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Presidential  Documents 


Title  3— 


The  Presi(fent 


.      I 


Executive  Order  12384  of  October  1,  1982 

Establishing  an  Emergency  Board  To  Investigate  a  Dispute 
Between  the  Southeastern  Pennsylvania  Transportation  Au- 
thority and  the  Delaware  Transportation  Authority,  and 
Certain  Labor  Organizations 


A  dispute  exists  between  the  Southeastern  Pennsylvania  Transportation  Au- 
thority (SEPTA)  and  the  Delaware  Transportation  Authority  (DTA),  and 
certain  labor  organizations,  designated  on  the  list  attached  hereto  and  made  a 
part  hereof,  representing  those  employees  of  the  Consolidated  Rail  Corpora- 
tion (Conrail)  who  are  to  be  transferred  to  the  SEPTA  and  DTA  as  part  of  the 
transfer  of  commuter  rail  service  responsibility  from  Conrail  to  the  SEPTA  and 
DTA,  pursuant  to  Section  1145  of  the  Northeast  Rail  Service  Act  of  1981. 

The  dispute  concerns  the  terms  and  conditions  of  new  collective  bargaining 
agreements,  which  were  required  to  be  negotiated  by  September  1.  1982,  by 
Section  510(a)  of  the  Rail  Passenger  Service  Act,  as  amended  ("the  Act").  As 
of  this  date,  the  parties  have  not  entered  into  new  collective  bargaining 
agreements,  and  the  SEPTA,  the  Northeast  Commuter  Services  Corporation, 
and  the  Brotherhood  of  Locomotive  Engineers  have  requested  the  President  to 
establish  an  emergency  board  pursuant  to  Section  510(b)  of  the  Act. 

Section  510(c)  of  the  Act  provides  for  the  President,  upon  request  of  a  party,  to 
ajJpoint  an  emergency  board  to  investigate  such  dispute  and  to  make  a  report 
and  recommendation  for  settlement. 

NOW,  THEREFORE,  by  the  authority  vested  in  me  by  Section  510  of  the  Rail 
Passenger  Service  Act,  as  amended  (45  U.S.C.  §  590),  it  is  hereby  ordered  as 
follows:  "»■ 

1-101.  Establishment  of  Board^There  is  established,  effective  October  1,  1982, 
a  board  of  three  members  to  be  appointed  by  the  President  to  investigate  this 
dispute.  No  member  shall  be  pecuniarily  or  otherwise  interested  in  any 
organization  of  railroad  employees  or  any  commuter  authority  providing 
commuter  rail  service.  The  Board  shall  perform  its  functi.ons  subject  to  the 
availability  of  funds.  ' 

1-102.  Public  Hearing.  The  board  shall  conduct  a  public  hearing  on  the  dispute 
at  which  each  party  shall  appear  and  provide  testimony. 

1-103.  Initial  Report.  The  board  shall  report  on  the  dispute  within  30  days 
after  the  date  of  its  creation. 

1-104.  Final  Offers., If  the  parties  have  not  settled  the  dispute  within  ten  days 
after  the  board's  report,  the  board  shall  require  the  parties  to  submit,  within 
Five  days,  their  final  offers  for  settlement  of  the  dispute. 
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1-105.  Final  report.  Within  15  days  after  the  submission  of  final  offers,  the 
board  shall  submit  a  report  to  the  President  setting  forth  its  selection  of  the 
most  reasonable  offer. 


a 


cnAJ»iix)^ 


/ 


\  <jL-©oO^<K^ 


THE  WHITE  HOUSE, 
October  1.  1982 


\¥\(.  Uoc.  82-27521 
Filed  10-04-82;  9:34  amf 
Hilling  code  3195-01-M 


Pennsylvania/Delaware: 
LAD(?R  ORGANIZATIONS 

American  Train  Dispatchers  Association 
.  ARASA  Division,  Brotherhood  of  Railway  and  Airline  Clerks 
Brotherhood  of  Locomotive  Engineers 
Brotherhood  of  Maintenance  of  Way  Employees 
Brotherhood  of  Railway  and  Airline  Clerks 
Brotherhood  Railway  Carmen  of  the  United  States  and  Canada 
Brotherhood  of  Railroa'd  Signalmen 

International  Association  of  Machinists  and  Aerospace  Workers 
International  Brotherhood  of  Boilermakers  and  Blacksmiths 
International  Brotherhood  of  Electrical  Workers 
IptemHtional  Brotherhood  of  Firemen  and  Oilers 
Railroad  Yardmasters  of  America 
Sheet  Metal  Workers  International  Association 
Transport  Workers  Union  of  America 
United  Transportation  Union 


1     ; 


4' 


Editorial  Note:  The  President's  announcement  of  October  1,  1982,  on  creating  an  emergency 
board  to  investigate  a  railway  labor  dispute  is  printed  in  the  Weekly  Compilation  of  Presidential 
Docunwnls  (vol.  18,  no.  39). 
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Executive  Order  12365ji{  October  1,  1982 

Establishing  an  Emergency  Board  To  Investigate  a  Dispute 
Between  New  Jersey  Transit  Rail  Operations,  Inc.  and  Certain 
Labor  Organizations 


A  dispute  exists  between  New  Jersey  Transit  Rail  Operations,  Inc.  (NJTRO), 
and  certain  labor  organizations,  designated  on  the  list  attached  hereto  and 
made  a  part  hereof,  representing  those  employees  of  the  Consolidated  Rail 
Corporation  (Conrail)  who  are  to  be  transferred  to  the  NJTRO  as  part  of  the 
transfer  of  commuter  rail  service  responsibility  from  Conrail  to  the  NJTRO. 
pursuant  to  Section  1145  of  the  Northeast  Rail  Service  Act  of  1981. 

The  dispute  concerns  the  terms  and  conditions  of  new  collective  bargaining 
.agreements,  which  were  required  to  be  negotiated  by  September  1,  1982,  by 
Section  510(a)  of  the  Rail  Passenger  Service  Act,  as  amended  ("the  Act").  As 
of  this  date,  the  parties  have  not  entered  into  new  collective  bargaining 
agreements,  and  the  NJTRO  and  the  Brotherhood  of  Locomotive  Engineers 
have  requested  the  President  to  establish  an  emergency  board  pursuant  to 
Section  510(b)  of  the  Act. 

Section  510(c)  of  the  Act  provides  for  the  President,  upon  request  of  a  party,  (o 
appoint  an  emergency  board  to  investigate  such  dispute  and  to  make  a  report 
and  recommendation  for  settlement.       /  "        ' 

NOW,  THEREFORE,  by  the  authority  vested  in  me  by  Section  510  of  the  Rail 
Passenger  Service  Act,  as  amended  (45  U.S.C.  §  590),  it  is  hereby  ordered  as 
follows: 

1-101.  Establishment  of  Board.  There  is  established,  effective  October  1,  1982. 
a  board  of  three  members  to  be  appointed  by  the  President  to  investigate  this 
dispute.  No  member  shall  be  pecuniarily  or  otherwise  interested  in  any 
organization  of  railroad  employees  or  any  commuter  authority  providing, 
commuter  rail  service.  The  Board  shall  perform  its  functions  subject  .to  the 
availability  of  funds. 

1-102.  ■Public.  Hearing.  The  board  shall  conduct  a  public  hearing  on  the  dispute 
at  which  each  party  shall  appear  and  provide  testimony. 

1-103.  Initial  Report.  The  board  shall  report  on^he  dispute  within  30  days 
after  the  date  of  its  creation. 


v 


1-104.  Final  Offersr  If  the  parties  have  not  settled  the  dispute  within  ten  days 
after  the  board's  report,  the  board  shall  require  the  parties  to  submit, -within 
five  days,  their  final  offers  for  settlement  of  the  dispute. 


^. 


.   • 
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1-105.  Final  report.  Within  15  days  after  the  submission  of  final  offers,  the 
board  shall  submit  a  report  to  the  President  setting  forth  its  selection  of  the 
most  reasonable  offer. 


a 


crvAJJLfl.^ 


\  <JL.©..jO^<s^ 


THE  WHITE  HOUSE, 
•  October  1,  1982 


i 


(FR  Doc>!jf-27522 
Filed  10-04-82:  9:35  am| 
Billing  code  319&-0)-M 


New  Jersey:  „ 

LABOR  ORGANIZATIONS 

American  Train  Dispatchers  Association 

ARASA  Division,  Brotherhood  of  Railway  and  Airline  Clerks 

Brotherhood  of  Locomotive  Engineers 

Brotherhood  of  Maintenance  of  Way  Employees 

Brotherhood  of  Railway  and  Airline  Clerks 

Brotherhood  Railway  Carmen  of  the  United  States  and  Canada 

Brotherhood  of  Railroad  Signalmen 

International  Association  of  Machinists  and  Aerospace  Workers 

International  Brotheriiood  of  Boilermakers  and  Blacksmiths 

International  Brotherhood  of  Electrical  Workers 

International  Brotherhood  of  Firemen  and  Oilers 

International  Brotherhood  of  Teamsters 

Railroad  Yardmasters  of  America 

Sheet  Metal  Workers  International  Association 

Transport  Workers  Union  of  America 

United  Transportation  Union 


EditorUl  Note:  The  President's  announcement  of  October  1, 1982,  on  creating  an  emergency 
board  to  investigate  a  railway  labor  dispute  is  pgnt^  in  the  Weekly  Compilation  of  Presidential 
Documents  (vol.  18,  no.  39).  -->.^    , 
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Executive  Order  12386  of  October  1.  1982 

Establishing  an  Emergency  Board  To  Investigate  a  Dispute 
Between  the  New  York  Metropolitan  Transportation  Authority 
and  the  Connecticut  Department  of  Transportation,  and  Certain 
Labor  Organizations 


A  dispute  exists  between  the  New  York  Metropolitan  Transportation  Authori-  ■ 
ty  (MTA)  and  the  Connecticut  Department  of  Transportation  (CDOT),  and 
certain  labor  organizations,  designated  on  the  list  attached  hereto  and  made  a 
part  hereof,  representing  those  employees  of  the  Consolidated  Rail  Corpora- 
tion (Conrail)  who  are  to  be  transferred  to  therKfTA  and  CDOT  as  part  of  the 
transfer  of  commuter  rail  service  responsibility  from  Conrail  to  the  MTA  and 
CDOT,  pursuant  to  Section  1145  of  the  Northeast  Rail  Service  Act  of  1981. 

The  dispute  concerns  the  terms  and  conditions  of  new  collective  bargaining 
agreements,  which  were  required  to  be  negotiated  by  September  1,  1982,  by 
Section  510(a)  of  the  Rail  Passenger  Service  Act,  as  amended  ("the  Act").  As 
of  this  date,  the  parties  have  not  entered  into  new  collective  bargaining 
agreements,  and  the  MTA  and  the  Brotherhood  of  Locomotive  Engineers  have 
feqiiested  the  President  to  establish  an  emergency  board  pursuant  to  Section 
510^5)  of  the  Act. 

Section  510(c)  of  the  Act  provides  for  the  President,  upon  request  of  a  party,  to 
appoint  an  emergency  board  to  investigate  such  dispute  and  to  make  a  report 
and  recommendation  for  settlement. 

NOW,  THEj^EFORE,  by  the  authority  vested  in  me  by  Section  510  of  the  Rail 
Passenger  Service  Act,  as  amended  (45  U.S.C.  §  590),  it  is  hereby  ordered  as 
follows: 

1-101.  Establishment  of  Board.  There  is  established,  effective  October!,  1982, 
,a  board  of  three  members  to  be  appointed  by  the  President  to  investigate  this 
dispute.  No  member  shall  be  pecuniarily  or  otherwise  interested  in  any 
organization  of  railroad  employees  or  any  commuter  authojity  providing 
commuter  rail  service.  The  Board  shall  perform  its  functions  subject  to  the 
availability  of  funds. 

1-102.  Public  Hearing.  The  board  shall  conduct  a  public  hearing  on  the  dispute 
at  which  each  party  shall  appear  and  provide  testimony. 

1-103.  Initial  Report.  The  board  shall  report  on  the  dispute  within  30  days 
after  the  date  of  its  creation.  ^ 

1-104.  Final  Offers.  If  the  parties  have  not  settled  the  dispute  within  ten  days 
after  the  board's  report,  the  board  shall  require  the  parties  to  submit,  within 
five  days,  their  final  offers  for  settlement  of  the  dispute. 


/ 
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1-105.  Final  report  Within  15  days  after  the  submission  of  final  offers,  the 
board  shall  submit  a  report  to  the  President  setting  forth  its  selection  of  the 
most  reasonable  offer. 
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THE  WHITE  HOUSE, 

October  1,  1982 


ire  Doc.  82-27523 
Fried  l(M)4-«2;  9:36  am| 
Baling  code  319S-01-M 


New  York/Gonnecticut: 

LABOR  ORGAl^ATIONS 

American  Train  Dispatchers  Association 

AMTRAK  Service  Workers  Council 

ARASA  Division,  Brotherhood  of  Railway  and  Airline  Clerks 

Brotherhood  of  Locomotive  Engineers 

Brotherhood  of  Maintraiance  of  Way  Employees 

Brotherfiood  of  Railway  and  Airline  Clerks 

Brotherhood  Railway  Carmen  of  the  United  States  and  Canada 

Brotherhood  of  Railroad  Signalmen 

Internationa!  Association  of  Machinists  and  Aerospace  Workers 

International  Brotherhood  of  Boilermakers  and  Blacksmiths 

International  Brotherhood  of  Electrical  Workers 

International  Brotherhood  of  Firemen  and  Oilers 

International  Brotherhood  of  Teamsters  ^ 

Railroad  Yardmasters  of  America 

Sheet  Metal  Workers  International  Association 

Transport  Workers  Union  of  America 

United  Transportation  Union 


EditorU  Note:  The  President's  announcement  of  October  1,  1982,  on  creating  an  emergency 
.boan)  to  investigate  a  railway  labor  dispute  is  printed  in  the  Weekly  Compilation  of  Presidential 
.  Documents  (vol.  15,  no.  39). 
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Rules  and  Regulations 


Federal  Register 
Vol.  47.  No.  193 
Tuesday,  October  5.  1982 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  Is  sold 
by  the  Superintendent  of  Docunients. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  FIEGISTER  issue  of  each 
month.  ;  i 


DEPARTMENT  OF  AGRICULTURE 
Office  of  the  Secretary 
7  CFR  Part  16  ^ 

Restrictions  on  Importation  of  Meat 
from  New  Zealand 

agency:  Foreign  Agricultural  Service, 
USDA.                                          j 
action:  Final  rule. ' ^^ 

SUMMARY:  This  rule  entitled  "Limitation 
on  Imports  of  Meat"  is  established  as 
Part  16  to  Title  7  of  the  Code  of  Federal 
Regulations  and  governs  the  entry  or 
withdrawal  from  warehouse  of  certain 
meats  imported  from  New  Zealand.  This 
rule  is  necessary  to  carry  out  the        ^ 
voluntary  agreement  entered  into  by 
New  Zealand  with  the  United  States 
pursuant  to  Section  204  of  the      j 
Agricultural  Act  of  1956.  This  agrieement 
limits  the  export  from  New  Zealand  and 
the  importation  into  the  United  States  of 
certain  meats  during  calendar  year  1982. 
EFFECTIVE  DATE:  October  5, 11982.  See 
supplementary  information. 

FOR  FURTHER  INKjORMATION  CONTACT 

Bryant  Wadsworth  (FAS),  (202)  447- 
8031,  Dairy.'Livestock  and  Poultry 
Division,  FAS,  USDA.  Room  6616  South 
Building.  Washin^on,  D.C.  20250; 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  authority  of  Section  204  of  the 
Agricultural  Act  of  1956.  as  amended  (7 
U.S.C.  1854).  and  Executive  Order  11539. 
as  amended,  the  Office  of  the  United 
States  Trade  Representative  has  ; 
negotiated  an  agreement  with  the' 
Government  of  New  Zealand  whereby 
that  country  has  voluntarily  agreed  to  a 
limitation  on  the  quantity  of  certain 
meats  exported  from  it  to  the  United    . 
States  during  calendar  year  1982.  The 
Secretary  of  Agriculture,  with  the 


concurrence  of  the  Secretary  of  State 
and  the  United  States  Trade 
Representative,  is  authorized  to  issue 
regulations  to  carry  out  such  agreement 
and  to  request  the  Commissioner  of 
Customs  to  implement  such  action.  The 
concurrence  of  the  Secretary  of  State 
and  the  United  States  Trade 
Representative  has  been  obtained  for 
the  issuance  of  these  regulations. 

The  definition  of  meat  in  the 
regulations  encompasses  the  Tariff 
Schedules  of  the  United  States  (TSUS) 
item  which  are  the  subject  of  the 
voluntary  agreement.  In  order  to  prevent 
circumvention  of  the  import  limitations, 
the  definition  also  includes  meat  that 
would  fall  within  such.definition  but  for 
processing  in  Foreign-Trade  Zones, 
territories,  or  possessions  of  the  United 
States.  In  addition,  transshipment 
restrictions  are  imposed  which  prevent 
the  entry  or  withdrawal  from  warehouse 
for  consumption  of  meat  from  New 
Zealand  unless  exported  from  that 
country  as  direct  shipments  or  on 
through  bills  of  lading  or,  if  processed  in 
Foreign-Trade  Zones,  territories,  or 
fJossessions  of  the  United  States, 
shipped  as  direct  shipments  or  oh 
through  bills  of  lading  from  such  are^^s. 

x 
Effective  Date 

Meat  released  under  the  provisions  of 
Sections  448(b)  and  484(a)(1)(A)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1448(b) 
(immediate  delivery),  and  19  U.S.C. 
1484(a)(1)(A)  (entry)),  prior  to  October  5, 
1982  shall  not  be  denied  entry. 

The  action  taken  herewith  has  been 
determined  to  involve  foreign  affairs 
/unctions  of  *he  United  States. 
Therefore,  this  regulation  falls  within 
the  foreign  affairs  exception  of 
Executive  Order  12291  and  the  notice, 
public  participation  and  effective  date 
provisions  of  5  U.S.C.  553.  Further,  the 
provisions  of  the  Regulatory  Flexibility 
Act  do  not  apply  to  this  rule  since  the 
notice  of  proposed  rulemaking 
provisions  of  5  U.S.C.  553  do  not  apply. 

List  of  Subjects  in  7  CFR  Part  16 

Meat  and  meat  products.  Imports. 

Accordingly,  Title  7  of  the  Code  of 
Federal  Regulations  is  amended  by 
adding  a  new  Part  16  entitled 
"Limitation  on  Imports  of  Meat",  to  read 
as  follows: 


PART  16— LIMITATION  ON  IMPORTS 
J?F  MEAT 

Subpart  A— Section  204  Import  Regulations 


18.1 
16.2 
16.3 
16.4 
16.5 


General. 

Definitions. 

Import  documentation. 

Transshipment  restrictions. 

Quantitative  restrictions. 


Subpart  B^Meat  Import  Law  Regulations 
[Reserved] 

Authority:  Sec.  204.  Pub.  L  540,  84th  Cong.. 
70  Stat.  200.  as  amended  (7  U.S.C.  1854).  and 
Executive  Order  11539  (35  PR  10733).  as 
amended  by  Executive  Order  12188  (45  PR 
989). 

Subpart  A— Section  204  Import 
Regulations 

§  16.1    General 

The  regulations  set  forth  in  this 
subpart  are  issued  by  the  Secretary  of 
Agriculture  with  the  concurrence  of  the 
Secretary  of  State  and  the  United  States 
Trade  Representative.  The 
Commissioner  of  Customs  has  been 
requested  to  take  such  action  as  is 
necessary  to  implement  these 
regulations. 

§  16.2    Definitions. 

The  following  terms  shall  have  the 
meaning  set  forth  in  this  section: 

(a)  "Meat"  means  fresh,  chilled  or 
frozen  cattle  meat  (item  106.10  of  the 
Tariff  Schedules  of  the  United  States 
(TSUS)).  fresh  chilled  or  frozen  meat  of 
goats  and  sheep,  except  lambs  (TSUS 
106.22  and  106.25),  and  prepared  and 
preserved  beef  and  veal,  except 
«ausage.  if  the  articles  are  prepared, 
whether  fresh,  chilled,  or  frozen,  but  not 
otherwise  preserved  (TSUS  107.55  and 
107.62).  and  meats  which,  but  for 
processing  in  Foreign-Trade  Zones, 
territories,  or  possessions  of  the  United 
States  phot  to  entry,  or  withdrawal  from 
warehouse  for  consumption,  into  the 
United  States  Customs  Territory,  would 
fall  within  the  above  descriptions  (and 
TSUS  items)  upon  such  entry  or 
withdrawal  from  warehouse  for     • 
consumption.  . 

(b)  "United  States"  means  the  50  """^ 
states  of  the  United  States,  the  District 
of  Columbia,  and  Puerto  Rico. 

§  16.3    Import  Documentation. 

Meat  subject  to  the  restrictions  in  16.4 
and  16.5  may  not  be  entered  into  the 
Customs  Territory  of  the  United  States 
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unless  there  is  presented,  at  time  of 
entry,  documentation  establishing  (1) 
that  there  has  been  compliance  with  the 
applicable  cond^^ons  of  this  Subpart  A 
and  (2)  the  country  from  which  the  meat 
was  exported  in  the  form  in  which  it 
would  fall  widiin  the  definition  of  meat 
in  TSUS  items  106.10. 106.22, 106.25. 
107.55  and  107.62. 

§  16.4    Transtihipnwnt  restrictions. 

No  meat  of  New  Zealand  origin  may 
be  entered  or  withdrawn  from 
warehouse  for  consumption  in  the 
United  States  unless  (1)  it  is  exported 
into  the  Customs  Territory  of  the  United 
States  as  a  direct  shipment  or  on  a 
through  bill  of  lading  from  the  country  of 
origin  or.  (2)  if  processed  in  Foreign- 
Trade  Zones,  territories  or  possessions 
of  the  United  States,  it  is  exported  into 
the  Customs  Territory  of  the  United 
States  as  a  direct  shipment  or  on  a 
through  bill  of  lading  from  the  Foreign- 
Trade  Zone,  territory  or  possession  of 
the  United  States  in  which  it  was 
processed. 

§16.5    Quwitttatlv*  mtrtetiont. 

Imports  from  New  Zealand.  During 
calendar  year  1982,  no  more  than  340.0 
million  pounds  of  meat  exported  from 
New  2^aland  in  the  form  in  which  it 
would  fall  within  the  definition  of  meat 
in  TSUS  106.10, 106.22. 106.25, 107.55.  or 
107.62  may  be  entered  or  withdra*vn 
from  warehouse  for  consumption  in  the 
United  States,  whether  shipped  directly 
or  indirectly  from  New  Zealand  to  the 
United  States. 

t 

Subpart  B — Meat  Import  Law 
Regulations  {Reserved] 

Issued  at  Washington.  D.C  this  30th  day  of 
September,  1982. 
Richard  E.  Ling, 
.4  ctixrg  Secretary^ 
in»  Doc-  K-rrsoe  Filrd  lo-i-ai  8.4S  pm* 

BILUHO  CODE  MIO-KMI 


Agricultural  Marketing  Service 

7  CFR  Part  51 

United  States  Standards  for  Grades 
Mixed  Nuts  In-The-Shefl 

agency:  Agricultiiral  Marketing  Service, 

USDA. 

ACTION:  Temporary  rule. 

summary:  This  action  will  temporarily 
revise  the  voluntary  U.S.  Standards  for 
Grades  of  Mixed  Nuts  In  The  Shell.  One 
of  the  largest  packagers  of  mixed  nuts 
has  requested  that  the  minimum  mixture 
requirnnent  for  almonds  (U.S.  Extra 
Fancy  and  U.S.  Fancy  grades)  be 


lowered  from  10  to  5  percent  for  the 
current  marketing  season.  A  substantial 
reduction  in  the  supply  of  the  Peerless 
variety  of  almonds  this  year  and 
adverse  weather  conditions  causing 
shell  staining  have  reduced  the  supply 
to  the  extent  that  it  will  be  inadequate 
for  this  marketing  season.  An 
adjustment  of  the  mixture  requirement 
for  this  marketing  season  will  assist  the 
industry  in  providing  the  public  with  a 
major  portion  of  this  season's  mixed 
nuts  packaged  and  certified  as  to  grade 
undfer  the  Department's  continuous 
inspection  program. 

DATES:  Effective  September  27, 1982 
through  September  1,  1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  V.  Morrelii,  Fresh  Products 
Branch,  Fruit  and  Vegetable  Division, 
Agricultiu-al  Marketing  Service,  MS, 
Department  of  Agriculture,  Washington. 
D.C.  20250.  (202)  447-2011. 
SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291 

This  action  hag  been  reviewed  under 
USDA  guidelij^  implementing 
Executive  Orc^r  12291  and  Secretary's 
Memorandum  M12-1  and  has  been 
classified  as  a  non-major  rule  because  it 
does  not  meet  the  criteria  contained 
therein  for  major  regulatory  actions. 

Effect  oh  Small  Entities 

Eddie  F.  Kimbrell.  Deputy 
Administrator,  Commodity  Services, 
Agricultural  Marketing  Service,  has 
determined  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities,  as 
defined  by  the  Regulatory  Flexibility 
Act,  Pub.  L  96-354  (5  U,S.C,  601) 
because  this  action  will  relax  a  mixtuire 
requirement  used  in  the  voluntary 
grading  program  for  mixed  nuts  and  this 
action  is  of  a  temporary  nature. 

The  current  U.S.  standards  were 
recently  revised  effective  August  18, 
1981.  These  standards  require  that  only 
the  tree  nut  species  Almonds,  Brazils, 
Filberts.  Pecans,  and  Walnuts  may  be 
used  in  the  mixture  and  that  the 
quantity  of  each  species  (U.S.  Extra 
Fancy  and  U.S.  Fancy  grades]  shall  meet 
a  minimum  mixture  of  10  percent  and  a 
maximum  of  40  percent  by  weight. 

In-shell  mixed  nuts  are  principally 
marketed  from  early  October  through 
December.  Traditionally  demands  for  at 
least  75  percent  of  this  product  occur 
before  Thanksgiving.  For  supplies  to 
reach  the  retailer  in  time  for  the  season, 
packaging  of  the  product  must  begin 
during  the  last  week  of  September.  Any 
substantial  delay  would  mean  that  the 
product  would  not  b6  available  for  its 
normal  marketing  season. 


Potential  soppliert  have  advised  that 

the  supply  of  the  Peerless  variety  of 
almonds,  traditionally  used  in  the 
mixture  because  of  its  unique 
characteristics,  will  be  inadequate  to 
meet  the  needs  for  the  current  marketing 
season. 

Consideration  was  given  to 
substituting  the  Mission  variety  in  lieu 
of  Peerless.  This  approach  lacks 
feasibility  in  that  Uie  Mission  variety,  in 
addition  to  being  substantially  smaller 
in  size  cannot  be  supplied  in  adequate 
volume  for  at  least  another  three  or  four 
weeks.  This  would  result  in  a  significant 
delay  in  making  the  product  available 
for  its  traditional  marketing  season. 

In  addition  to  a  sharp  reduction  in  j 

crop  output,  rains  have  caused  water 
stain  damage  further  reducing  useable 
supplies.  According  to  trade  sources  the 
supplies  are  equal  to  only  an  estimated 
20  percent  of  normal  needs. 
Consequently,  the  required  minimum  10 
percent  mixture  of  almonds  for  the  U.S.  l 

Extra  Fancy  and  U.S.  Fancy  grades 
cannot  be  met. 

Therefore,  pursuant  to  the  provisions 
of  the  Administrative  Procedure  Act  (5 
U.S.C.  553)  good  cause  is  found  that  it  is 
impractical,  unnecessary  and  contrary 
to  the  public  interest  to  give  preliminary 
notice  and  provide  for  comments  in  this 
action  in  that :  (1)  There  is  insufficient 
time  between  the  date  when  information 
became  available  upon  which  the 
changes  incorporated  in  this  action  are 
based  and  the  date  to  effectuate  the 
final  rule;  (2)  the  fraditional  marketing 
season  for  1982  has  already  begun  and  it 
is  necessary  that  this  action  be 
applicable  to  this  crop;  (3)  the  bulk  of 
marketing  occurs  by  December  31;  and 
(4)  the  major  segments  of  the  mixed  nut 
industry  request  that  this  action  be  put 
in  effect  as  soon  as  possible. 

This  action  is  of  a  temporary  nature 
because  it  is  based  upon  emergency 
circumstances  relating  to  only  the     1 
present  marketing  season.  Therefore,  the 
minimum  percent  of  almonds  for  the 
grades  U.S.  Extra  Fancy  and  U.S.  Fancy 
is  temporarily  suspended  by  changing 
the  percent  from  10  to  5  percent. 

List  of  SubjecU  in  7  CFR  Part  51 

Fresh  fruits.  Vegetables,  and  other 
products  (Inspection,  certification  and 
standards]. 

PART  51  (AMENDED] 

Accordingly  the  United  States         /^    I 
Standards  For  Grades  of  Mixed  Nutslo      / 
The  Shell  (7  CFR  51.3520-51.3523)  \d        / 
revised  by  including  a  footnote  / 

applicable  to  S§  51.3521  and  51.3522  to.^ 
read  as  follows: 
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Grades ' 


§51.3521    a&  Extra  Fancy. 


-^.i. 


Almonds.. 

Brazils 

Filberts 


Pecans... 
Wainuta- 


rrzL 


§51.3522    U.S.  Fancy. 


Afcwbla  nadure 


mutn 
percent 


.14- 


'to 

10 

to 

10 
10 


WiHWTiurn  9ue 


mum 
pecent 


40  !  it,  ioch<11  1  mml.. 
40  ;  Medium 


Nut  species 


Atmonds.. 

Brazils 

Filberts..:.. 


Pecans... 
Walnuts .. 


:::::i::t: 


n 


40 


I  tong  type  varieties:  TL.  inch  (17i  mm)  — 
RouTK)  type  vanelies:  %,  incti  (19.4  mm).. 

Extra  large 

Large — 


-5- 


Minimum 
grade 


U.S.  No  1 
U.S.  No  1 
U.S.Na  1 

U.&  Na  1. 
OS.  No.  1 


Mira- 

mum 

ptrceni 


110 
■10 
10 

10 

to 


Man- 

m«m 

percent 

1 


Miwnumsift 


"%,  Inch  111.1  miT*_ 
Medium 


Lorg  type  varieties:  %  mCh  (17.5  nwti)  _.. 

Round  type  vanel«s:  '%.  inch  (19.4  mmt.. 

40  I  Large — 

40  I  Medium u 


Mmimum 
grade 


US.  Na  V 
U.S.  No.  1 
U.S  No  1 

U&  No.  1 
US  No  1 


'The  minimum  percent  ol  allowaNe  mixture  o)  almonds ilor  the  grades  \J&  Entra  Fancy  and  US  Fancy  is  lemporarii> 
suspended  by  ct|angiag  the  percent  from  10  to  5  percent  lor  ,the  period  tieginriing  Sept  27.  1962.  and  ending  Sept  1.  1983 

I'm"  ijT'    T  !■      '    ' 

( AgriculJural  Marketing  Act  of  1946.  Sees. 
203,  205,  60  Stat.  1087,  as  amended.  109(1  a.s 
amended  (7  U.S.C.  1622, 1624))  | 

Done  at  Wa.shington,  D.C.  on:  September 
27, 1982.  [ 

Vem  F.  Highley. 
Adminislratdr. 

|FR  Do<.  K:-Z7402  Filed  KMMi:!:  ti:4,S  am) 
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NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12CFRCh.VII  ^ 


Interpretive  Ruling  and  Policy 
Statement;  Corporate  Federal  Credit 
Union  Chartering  Guidelines 

agency:  National  Credit  Union         T^i 
Administration  (NCUA).  - 

ACTION:  Statement  of  interpretation  and 
po.l'cy-  I     I ;, 

SUMMARY:  The  purpose  of  this  policry  is 
to  establish  the  process  that  must  be 
followed  by  a  proposed  corporate  credit 
union  seeking  a  Federal  charter.  In 
addition,  the  guidelines  also  establish 
the  review  and  approval  process  of  the 
charter  application  by  the  National 
Credit  Union  Administration. 

EFFECTIVE  DATE:  September  23.  ig82.Q02 
ADDRESS:  National  Credit  Union 
Administration.  1776  G  Street,  NW, 
Washington.  D-C^  ^ 


FOR  FURTHER  INFORMATION  CONTACT: 

Nicholas  V'eghts,  Dcipartment  of 
Supervision  and  Examination. 
'I'elephone:  (202)  S57-1065. 
SUPPLEMENTARY  INFORMATION:  On  July 
14, 1982,  the  proposed  Corporate  Federal 
Credit  Union  Chartering  Guidelines 
were  published  in  the  Federal  Register 
(47  FR  30670  and  30671)  for  public 
comment.  The  chartering  guidelines 
established  the  process  the  proposed 
.  CFCU  must  follow  in  order  to 
demonstrate  that  it  has  the  capabilities 
to  be  a  financially  and  operationally 
sound  institution  from  its  inception.  The 
guidelines  also  establish  the  review 
process  of  the  National  Credit  Union 
Administration  on  this  tj^pe  of  charter 
application.  ,  * 

Comments 

All  commenters  were  supportive  of 
the  proposed  chartering  guidelines  for 
corporate  Federal  credit  unions.  Several 
commenters  stated  that  t^w  information 
being  requested  from  the  proposed 
CFCU  during  the  chartering  process  will 
adequately  allow  NCyA  to  evaluate  the 
viability  of  the  proposed  corporate 
credit  union. 

One  commenter  recommended  that 
;  added  emphasis  needs  to  be  placed 
upon  the  necessity  for  the  application  to 
include  a  detailed  analysis  of  the 
proposed  CFCU's  investment  strategy. 
The  NCUA  Board  agrees  that 
investment  strategy  is  important  for 


CFCUs.  This  is  why  the  guidelines 
require  the  proposed  CFCU  to  provide 
assumptions  to  support  its  financial 
development  and  to  submit  its  planned 
policies  and  procedures  in  the  area  of 
investmeifts.  In  addition,  one  of  the 
objectives  of  the  on-site  review  process 
is  to  evaluate  the  information  provided 
by  the  CFCU  which  would  include  an 
evaluation  of  the  proposed  CFCUs 
investment  philosophy  and  strategj'.  The 
NCUA  Board  believes  that  the 
information  requested  in  the  charter 
application  and  the  established  review 
process  will  be  sufGcient  to  evaluate 
this  area.  and.  therefore,  does  not 
believe  additional  information  needs  to 
be  requested. 

Four  commenters  agreed  that  final 
authority  on  approval  or  disapproval  of 
a  CFCU  should  remain  with  the  NCUA 
Board.  Two  of  the  commenters  stated 
that  the  formation  of  a  new  CFCU  is  a 
natibnal  issue  because  of  the 
interdependency  of  the  existing 
corporate  central  network.  The  othtr 
two  commenters  believed  that  the 
NCUA  Board  should  have  fmai  authority 
on  granting  a  CFCU  charter  since  the 
success  or  failure  of  a  CFCU  has  such  a 
far-reaching  impact  because  a  CFCU  is  a 
credit  union's  credit  union. 

In  addition  to  requestirig  comments  on 
the  chartering  guidelines,  the  NCUA 
Board  also  solicited  pubHc  comment  on 
some  other  questions  concerning 
corporate  credit  unions. 

1.  Should  there  be  a  limitation  on  the 
number  of  corporate  credit  unions  that 
are  chartered? 

Six  commenters  indicated  that  tbcre 
should  not  be  a  limit  on  the  number  of 
CFCUs  that  are  chartered.  Two 
commenters  further  stated  that  if  there 
is  a  need  for  service  and  it  is  not  being 
provided  by  the  existing  CFCUs  then  a 
charter  should  be  granted  if  the  CFCU 
can  demonstrate  that  it  has  the 
capability  to  become  a  viaWe 
institution. 

2.  Should  a  corporate  charter  be 
granted  tj  a  group  which  already  has 
corporate  service  available? 

Several  commenters  stated  that  they 
had  no  objection  to  granting  a  charter  to 
a  group  that  already  had  corporate 
credit  union  service  available  provided 
the  need  existed  for  service  because  the 
existing  corporate  credit  union  was  not 
providing  adequate  service.  Two 
commenters  stated  that  competition  is 
good  and  that  credit  unions  would 
possibly  have  available  services  that 
would  not  otherwise  be  offered.  Four 
commenters  stated  that  competition 
among  corporate  credit  unions  is  not 
always  best  because  the  creation  of 
more  corporate  credit  unions  will 
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transform  large  corporates  into  many 
smaller  ones.  They  believe  the  smaller 
corporate  credit  miions  will  encounter 
difficulty  in  competing  with  other 
financial  institutions,  offering  services  at 
reasonable  costs  and  being  able  to  build 
a  strong  equity  base. 

3.  If  overlapping  fields  of  membership 
are  permitted,  how  should  the 
competitive  impact  on  existing 
corporates  be  determined  and  reviewed? 

-Two  commenters  recommend  that 
NCUA  should  develop  a  procedure 
whereby  information  on  the  proposed 
corporate  credit  union  is  made  available 
and  existing  corporate  credit  unions  are 
given  the  opportunity  to  comment  upon 
the  issuance  of  a  new  corporate  charter. 
Another  commenter  believed  that  the 
impact  on  existing  corporates  could  be 
determined  from  the  information 
obtained  during  the  chartering  process 
for  the  proposed  corporatecrgdit  union. 
,   4.  Should  minimum  vSIues^e 
established  for  numbers  of  membert  or 
asset  base  of  potential  members  before 
a  charter  is  granted? 

Four  commenters  believe  that  there  is 
no  need  for  establishing  values.  Two  of 
the  four  further  stated  that  the 
chartering  guidelines  will  provide  the 
information  necessary  to  determine  the 
viability  of  the  pi^osed  CFCU  and  its 
ability  to  meet  the  needs  of  its  members. 
One  commenter  stated  that  it  believed  a 
GFCU  must  have  the  capability  of  assets 
reaching  $100  million  in  order  to  survive 
and  be  a  competitive  economic  entity. 

The  NCUA  Board  has  reviewed  the 
comments  to  the  questions  and  has 
concluded  that  compliance  with  the 
chartering  guidelines,  as  presented,  will 
ensure  that  a  proposed  corporate  credit 
union  will  be  in  a  position  to  begin 
operation  on  a  sound  basis  and  be  able 
to  meet  the  needs  of  its  members. 
Therefore,  at  this  time  the  NCUA  Board 
believes  that  further  changes  to  the 
Corporate  Federal  Credit  Union 
Chartering  Guidelines  are  not  necessary. 

NCUA  expects  to  receive  no  more 

than  nine  applications  per  year. 

Therefore,  in  accordance  with  44  U.S.C. 

\  3506(c](5],  this  application  guideline  was 

^not  subject  to  requirements  of  44  U.S.C. 

35&7-o£ihe  Paperwork  Reduction  Act. 

[lRPS-82-6). 

Corporate  Federal  Credit  Union 
Chartering  Guidelines 

I.  When  submitting  a  charter 
application,  the  proposed  corporate 
credit  union  is  responsible  for  providing 
information  that  details  economic 
feasibility,  operational  plans  for  the 
initial  3  years  of  operation,  and 
management  ability.  In  this  regard  the 
NCUA  Board  will  look  for  the  following 
types  of  information: 


A.  Demonstration  of  economic 
feasibility  of  the  proposed  corporate 
credit  union  by  such  means  as: 

(1)  Commitments  from  the  proposed 
'  membership  that  will  participate 

actively  in  the  operation,  including  a  list 
of  subscribers  and  the  amount  of  shares 
pledged; 

(2)  Development  of  pro  forma  balance 
sheets  for  the  first  3  years  of  operation, 
including  the  assumptions  to  support  the 
corporate  credit  union's  economic 
development; 

(3)  Development  of  a  detailed 
operating  budget  for  the  first  year  of 
operation,  including  the  assumptions  to 
support  the  corporate  credit  union's 
financial  development;  and 

(4)  Review  of  local  and  national 
economic  factors  that  will  impact  on  the 
proposed  membership  and  the 
development  of  the  corporate  credit 
union. 

B.  Description  of  the  operational  plans 
of  the  proposed  corporatecredit  union 
for  the  first  3  years  of  operation  by 
explaining  such  things  as: 

(1)  The  types  of  members  who  will  be 
served; 

(2)  The  services  to  be  offered  to  the 
membership; 

(3)  How  the  services  will  be  provided 
to  the  membership  (location,  staff, 
computer,  etc.); 

(4)  The  policies  and  procedures  for  all 
phases  of  operation,  (membership, 
lending,  investments,  borrowing, 
budgetary  process,  safeguarding  of 
assets,  etc.);  and, 

(5)  The  phase-in  plans  to  begin 
operation  once  the  charter  has  been 
granted. 

C.  Demonstration  of  ability  of  the 
proposed  management  and  officials  to 
operate  and  control  the  affairs  of  the 
proposed  corporate  credit  union  through 
such  means  as  evaluation  of: 

(1)  Financial  institution  and/or 
business  experience;  and, 

(2)  Duties  and  responsibilities  in  the 
proposed  corporate  Federal  credit  union. 

II.  The  charter  application  and  the 
information  described  in  part  I  will  then 
be  forwarded  to  the  appropriate  regional 
office  of  the  National  Credit  Union 
Administration  for  review.  After  the 
initial  review  by  the  regional  office,  an 
on-site  meeting  will  be  arranged  by  the 
regional  office  to  review  the  charter 
application  with  the  proposed  officials 
and  management.  The  main  purpose  of 
the  meeting  is  to  evaluate  the  adequacy 
of  the  information  provided  in  the 
charter  application  and  to  discuss  the 
proposed  corporate  credit  union's  plans 
to  begin  operation  should  the  charter  be 
approved. 

III.  At  the  completion  of  the  regional 
office  review,  the  proposed  corporate 


credit  union  will  be  informed  by  letter 
that  either  the  charter  application  has 
been  forwarded  to  the  National  Credit 
Union  Administration  Board  (NCUA 
Board]  for  appropriate  action  or  that  the 
application  cannot  be  forwarded  until 
specific  items  are  addressed  and  ^ 
resolved. 
Rosemary  Brady. 
Secretary  of  the  Board. 

(FR  82-274K)  Fih>d  10-4-82:  MS  am] 
BILLINQ  COOE  7S35-01-M 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

27  CFR  Parts  5, 19, 170, 173, 194,  250 
and  251 

[T.D.  ATF-114;  Ref:  Notice  No.  382] 

Deregulation  of  Liquor  Bottle 
Manufacturers  and  Other 
Miscellaneous  Amendments 

agency:  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  Treasury. 

action:  Final  rule.  Treasury  decision. 

summary:  This  final  rule  by  the  Bureau 
of  Alcohol,  Tobacco  and  Firearms  (ATF) 
eliminates  27  CFR  Part  173.  Returns  of 
Substances,  Articles,  or  Containers.  All  . 
sections  pertaining  to  liquor  bottle         ,  't 
manufacturers  are  removed.  Liquor 
bottle  indicia  requirements  are 
eliminated.  A  section  has  been  added  to 
27  CFR  Part  194  to  allow  individuals  to 
collect  used  liquor  bottles  for  the 
purpose  of  recycling  or  reclaiming  the 
glass  or  other  approved  liquor  botle 
material  Also,  the  definition  of  liquor 
,  bottle  has  been  changed  to  reflect  ATF's 
reliance  on  the  Food  and  Drug 
Administration  to  approve  materials 
intended  for  use  as  liquor  bottles.  All 
sections  of  Part  173  which  pertain  to 
articles,  substances,  or  containers  are 
moved  to  27  CFR  Part  170.  The  liquor 
botde  manufacturing  industry  is  being 
deregulated  because  registration  and 
recordkeeping  requirements  have  been 
determined  to  be  of  little  benefit  to  ATF 
and  an  unnecessary  burden  on  the 
affected  industry.  In  addition  to  these 
changes,  the  Bureau  is  also  simplifying 
the  distinctive  liquor  bottle  regulations 
to  allow  the  bottler  or  importer  to  get 
distinctive  liquor  bottles  approved 
without  submission  of  sample  bottles 
unless  a  sample  bottle  is  specifically 
requested.  Several  miscellaneous, 
clarifying  and  editorial  changes  have 
also  been  made. 

EFFECTIVE  DATE:  November  4, 1982. 
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FOR  RJRTHEB  INFORMATION  CONTACT 

Robert  L  White.  Research  and 
Regulations  Branch.  Bureau  of  AlcohoL_ 
Tobacco  and  Firearms.  Washington. 
D.C.  20226  (202-566-7626). 
SUPPLEMENT ARV  INFORMATION:  ATP 
published  a  notice  of  proposed         | 
rulemaking.  Notice  No.  382.  in  the 
Federal  Register  on  September  2, 1961 
(46  FR  44000).  proposing  the 
deregulation  of  Uquor  bottle 
manufacturers  and  other  miscellaneous 
amendments.  The  90-day,  comment 
period  closed  on  December  1. 1981. 

Comments        j     I 

Seven  comments  were  received  during 
the  comment  period.  Three  of  the 
commenters  wanted  ATF  to  eUminate 
all  indicia  requirements  on  liquor  bottles 
including  the  words  "Liquor  Bottle." 
Four  reasons  were  given  for  this  request. 
In  the  first  plaoe.  the  three  commenters 
stated  that  they  saw  very  little,  if  apy. 
useful  purpose  to  be  served  by  retaining 
the  requirement  that  the  words  "Liquor 
Bottle"  be  permanently  marked  on 
liquor  bottles.  Secondly,  the  commenters 
questioned  why  Uquor  bottles  should  be 
treated  differently  from  beer  and  wine 
bottles  which  are  not  required  to  bear 
similar  information.  Thirdly,  one  of  the 
commenters  felt  that  the  requirement  of 
the  words  "Liquor  Bottle"  on  all  liquor 
bottles  worked  a  hardshy)  on  his 
industry  since  many  brandy  marketers 
use  wine  glass,  usually  champagne 
bottles,  to  package  their  brandy.  The 
commenters  also  stated  that  ATFs 
indicia  requirements  increased  the  cost 
to  manufacture  liquor  bottles  and  one  of 
the  commenters  felt  that  the  indicia 
requirements  might  be  a  non-tariff  trade 
barrier  to  imports  (especially  for  foreign 
suppliers  of  low  volume  items  who 
presently  may  or  may  not  be  observing 
the  requirement). 

After  careful  consideration,  ATF  has 
decided  that  the  benefits  to  be  gained 
from  eliminating  all  indicia  requirements 
on  liquor  bottles  outweigh  the  benefits 
of  keeping  a  liquor  bottle  indicia 
requirement.  Therefore,  ATF  has 


decided  to  adopt 


this  coment  and 


eliminate  all  Uqujor  bottle  indicia 
requirements- 
Three  commenters  submitted 
comments  dealinjg  with  the  reuse  or 
recycling  of  liqueur  bottles.  One  of  these 
commenters  wanked  ATF  to  allow  the 
reuse  of  liquor  bbttles  only  for 
completely  standardized  bottlesuf 
differing  sizes  which  could  be 
differentiated  by  bottler  only  through 
removable  markers  or  labels.  This 
commenter  felt  thiat  such  a  policy  would 
encourage  the  use  of  standardized 
bottles  which  would  greatly  increase  the 


efficiency  of  bottle  reuse.  A  second 
commenter  stated  that  he  supported  the 

firoposal  to  allow  a  proprietor  to  reuse 
iquor  bottles  only  to  the  extent  such 
containers  never  left  a  proprietor's 
premises!  This  commenter  stated  that 
any  proposal  to  allow  used  bottles  on  a 
proprietor's  premises  once  the  bottles 
had  left  the  premises  would  be  too 
costly  and  inflationary  and  would  create 
adverse  effects  on  competition  in 
comparison  with  foreign-based 
enterprises.  The  third  commenter  stated 
that  he  supported  the  proposed 
'expansion  of  the  authorized  possession 
of  used  liquor  bottles  to  include  bottle 
collection  for  purposes  of  recycling  but 
that  he  thought  this  provision  should  be 
modified  further  to  provide  for  the 
authorized  recycling  of  plastics  resins  in 
the  event  of  approval  of  the  use  of 
plastic  liquor  bottles. 

The  change  that  ATF  proposed  in 
Notice  No.  382  concerning  recycling  of 
liquor  bottles  was  intended  to  add  a 
subsection  (c)  to  27  CFR  194.263  which 
would  allow  any  person  to  assemble 
used  liquor  bottles  for  the  purpose  of 
recycling  the  liquor  bottle  material,  - 
which  currently  is  primarily  glass.  The 
word  "recycle"  was  meant  to  convey  the 
idea  that  the  liquor  bottle  would  be 
ground  up  a¥)d  used  to  make  new  liquor 
bottles  or  containers. 

No  change  was  contemplated 
concerning  the  reuse  of  liquor  bottles. 
Liquor  bottles  can  continue  to  be  reused 
by  authorized  persons  in  accordance 
with  27  CFR  194.263  and  27  CFR  19.635. 
However,  under  certain  circumstances, 
persons  reusing  liquor  bottles  are 
required  to  keep  records  on  the 
disposition  of  used  liquor  bottles  in 
accordance  with  27  CFR  170.25.  This 
same  requirement  was  previously  stated 
in  27  CFR  173.11. 

In  this  final  rule,  the  word  "reclaim"  is 
used  in  subsection  (c>to  27  CFR  194.263 
in  addition  to  the  word  "recycle." 
Reclaim  is  defined  to  mean  that  the 
bottle  is  to  be  ground  up  and  used  to 
make  produces  other  than  liquor  bottles 
or  containers.  In  order  to  eliminate  any 
possible  confusion,  subsection  (c)  of  27 
CFR  194.263  has  been  changed  to  allow 
persons  to  collect  used  liquor  bottles  for 
the  purpose  of  recycling  or  reclaiming 
the  glass  or  other  approved  liquor  bottle 
materiaL  Also,  the  definitions  of  the 
words  "recycle"  and  "reclaim"  have 
been  added  to  27  CFR  194.11. 

One  of  the  commenters  felt  that, there 
is  no  longer  any  need  for  specific  ' 
requirements  for  distinctive  liquor 
bottles.  He  stated  that  consumers  should 
rely  on  the  label  for  the  correct  contents 
of  liquor  bottles.  This  commenter  stated 
that  instead  of  specific  distinctive  liquor 


bottle  regulations.  ATF  should  just  have 
general  regulations  which  restrict  any 
liquor  bottle  which  is  deceptive  to  the 
consumer  or  creates  a  misleading 
injpression.  After  careful  evaluation  of 
this  comment.  ATF  feels  that  specific 
distinctive  liquor  bottle  regulations  are 
still  necessary  to  prevent  consumers 
from  being  misled  as  to  the  contents  of 
unusually  designed  liquor  bottles. 
Consumers  can  be  misled  as  to  the 
contents  of  Uquor  bottles  in  two  ways. 
Either  the  headspace  can  be  too  large  or 
the  bottle  can  be  designed  in  such  a  way 
as  to  make  it  appear,  upon  visual 
examination,  that  the  bottle  holds 
substantially  more  than  its  actual 
capacity  (irrespective  of  the  cofiiectness 
of  the  stated  net  contents).  ATF  beUeves 
that  distilled  spirits  bottlers  and 
importers  should  continue  to  be  i-equired 
to  get  ATF  approval  of  liquor  bottles  of 
unusual  design  in  order  to  ensure  that 
consumers  are  not  deceived  as  to  the 
contents  of  the  bottles.  Therefore,  this 
comment  concerning  the  elimination  of 
distinctive  liquor  bottle  regulations  is 
not  adopted. 

The  seventh  and  final  commenter 
stated  that  he  supported  ATFs  proposal 
to  deregulate  the  liquor  bottle 
manufacturing  industry  and  the 
simplified  procedures  governing 
approval  of  distincUve  containers. 

Liquor  Bottle  Manufactures 

Liquor  bottle  manufacturers  have  no\ 
been  idei^ified  by  the  Bureau  as  a 
source  of  jeopardy  to  the  Federal 
revenue  nor  is  there  any  ei^idence  that 
requiring  them  to  register  with  ATF  is  a 
deterrent  to  illegal  Uquor  operations. 
Therefore,  AIT  is  deregulating  the  liquor 
bottle  manufacturing  industry.  This  final 
rule  removes  27  CFR  Part  173.  Returns  of 
Substances.  Articles,  or  Containers, 
from  Chapter  I  of  the  Code  of  Federal 
Regulations.  AU  sections  of  Part  173 
pertaining  to  Uquor  bottle  manufacturers 
are  eliminated.  Liquor  bottle 
manufacturers  are  no  longer  required  to 
.  register  with  ATF.  and  ATF  Form  4328, 
NoUce  of  Intent  to  Manufacture  Liquor 
Bottles  and  Assignment  of 
Manufacturer's  Number,  is  obsolete. 
Since  ATF  will  no  longer  assign  Uquor 
bottles  manufacturers'  numbers,  these 
numbers  are  no  longer  required  on 
liquor  bottles.  However.  Uquor  bottles 
bearing  the  obsolete  manufacturer's 
number  may  continue  to  be  used.  In 
addition  to  the  eliminaUon  of  th6 
manufacturer's  number.  aU  Uquor  bottle 
indicia  requirements  for  both  domestic 
and  imported  Uquor  bottles  are 
eUminated.  The  deregulation  of  the 
liquor  bottle  manufacturing  industry  will 
result  in  manpower  savings  to  the 
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Government  and  will  be  more  efficient 
for  the  industry.  This  deregulation  will 
not  result  in  increased  cost  to  the 
industry. 

Substances,  Articles,  or  Containers 

All  sections  of  Part  173  which  pertain 
to  substances,  articles,  or  containers  are 
moved  to  27  CFR  Part  170  and  added  as 
Subpart  B — Returns  of  Substances, 
Articles,  or  Containers.  These  sections 
of  regulations  are  still  required  to  ensure 
that  ATF  has  the  necessary  tools  to 
effectively  combat  illegal  liquor 
operations.  All  mention  of  Form  169  or 
169A  will  be  changed  to  read  Form 
3330.3.  Return  of  Articles.  Containers  or 
Substances. 

Recycling  or  Reclaiming  Liquor  Bottle 
Material 

The  regulation  in  27  CFR  Part  194 
governing  possession  of  used  liquor 
bottles  is  revised  to  allow  any  person  to 
assemble  used  Hquor  bottles  for  the 
purpose  of  recycUng  or  reclaiming  the 
material  from  which  the  liquor  bottles 
are  made.  However,  regulations  in  Part 
194  prohibiting  reuse/refilling  of  liquor 
bottles  by  unauthorized  persons  remain 
in  effect. 

Elimination  of  References  to  Part  173 

JDue  to  the  removal  of  Part  173.  minor 
changes  have  been  made  to  Parts  5, 19, 
250  and  251  in  order  to  eliminate 
references  previously  citing  Part  173. 

Distinctive  Liquor  Bottles 

Regulations  in  27  CFR  Parts  19,  250 
and  251  have  been  changed  to  simplify 
the  procedures  whereby  distilled  spirits 
proprietors,  bottlers,  or  importers  obtain 
approval  to  use  distinctive  liquor 
bottles.  Proprietors,  bottlers,  and 
importers  are  no  longer  required  to 
submit  letter  applications  to  get 
distinctive  liquor  bottles  approved. 
Iiistead,  the  distilled  spirits  proprietor, 
bottler  or  importer  will  submit  Form 
1649/5100.31  to  the  Director  for 
approval  The  applicant  will  certify  as  to 
the  total  capacity  of  a  representative 
sample  bottle  before  closure  (expressed 
in  milliliters)  on  Form  1649/5100.31  in 
lieu  of  submitting  the  actual  bottle  or 
model.  In  addition,  the  applicant  will 
affix  a  readily  legible  photograph  (both 
front  and  back  of  the  bottle)  to  the  front 
of  each  copy  of  Form  1649/5100.31,  along 
with  the  label(s]  to  be  used  on  the 
bottle.  The  applicant  will  not  submit  an 
actual  bottle  or  an  authentic  model 
imless  speciflcally  requested  to  do  so. 
Any  applicant  who  wishes  to  use  the 
same  label  on  several  different 
distinctive  liquor  bottles  will  be  required 
to  get  each  bottle  approved  on  a 
separate  Form  1649/5100.31.  Also,  any 


distilled  spirits  bottler  who  brings  into 
the  United  States  empty  distinctive 
liquor  bottles  must  get  the  Director's 
approval  of  such  bottles  on  Form  1649/ 
5100.31  prior  to  using  the  bottles. 

This  procedure  for  getting  distinctive 
liquor  bottles  approved  as  part  of  the 
label  approval  process  is  currently  in 
effect  as  an  alternate  procedure.  (See 
ATF  Ruling  80-4;  ATF  Quarterly  Bulletin 
1980-2.)  This  Form  1649/5100.31 
procedure  makes  the  prior  method  of 
obtaining  approval  for  distinctive  Hquor 
bottles  on  letter  applications  obsolete. 

Definition  of  Liquor  Bottle 

The  previous  definition  of  liquor 
bottle  stated  that  it  could  be  made  of 
glass  or  earthenware,  or  of  other 
suitable  material  approved  by  the 
Director.  The  new  defmition  of  liquor 
bottle  states  that  it  can  be  made  of  glass 
or  earthenware,  or  of  other  suitable 
material  approved  by  the  Food  and  Drug 
Administration.  The  new  defmition  also 
states  that  the  Director  must  determine 
that  the  bottle  adequately  protects  the 
revenue.  This  change  in  the  definition 
has  become  necessary  because  of 
advancing  container  technology  which 
is  providing  new  materials  potentially 
adaptable  for  packaging  distilled  spirits. 
Pertinent  issues  involved  in 
consideration  of  new  or  previously 
unapproved  materials  include  the 
impact  of  those  materials  on — 

(1)  Revenues  under  the  Internal 
Revenue  Code  (IRC); 

(2)  An  orderly  marketplace  under  the 
Federal  Alcohol  Administration  Act 
(FAA);  and 

(3)  Ingestion  of  materials  by 
consumers  tinder  the  Food.  Drug  and 
Cosmetic  Act  (FD&C). 

ATF  has  established  administrative 
procedures  to  continuously  deal  with 
issues  related  to  the  IRC  and  the  FAA 
Act  while  the  Food  and  Drug 
Administration  has  established 
administrative  procedures  to     ^ 
continuously  deal  with  issues  related  to 
the  FD&C  Act.  Consequently,  the 
definition  of  liquor  bottle  has  been 
changed  to  acknowledge -the  expertise  of 
each  agency.  Regulations  in  27  CFR 
Parts  19.11. 194.11.  250.11.  and  251.11 
have  been  changed  accordingly. 

Regulatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  an  initial  and 
final  regulatory  flexibility  analysis  (5 
U.S.C.  603.  604)  are  not  applicable  to  this 
final  rule  because  the  final  rule  will  not 
have  a  significant  economic  intact  on  a 
substantial  number  of  small  entities.  The 
final  rule  is  not  expected  to:  have  ^ 
significant  secondary  or  incidental 
effects  on  a  substantial  number  of  small 


entities;  or  impose,  or  otherwise  cause,  a 
significant  increase  in  the  reporting, 
recordkeeping,  or  other  compliance 
burdens  on  a  substantial  number  of 
small  entities. 

Accordingly,  it  is  hereby  certified 
under  the  provisions  of  section  3  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b)).  that  this  final  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  smaU  entities. 

Executive  Order  12291 

It  has  been  determined  that  this  final 
regulation  is  not  a  "major  rule"  within 
the  meaning  of  Executive  Order  12291, 
46  FR  13193  (1981),  because  it  will  not 
have  an  annual  effect  on  the  economy  of 
$100  million  or  more;  it  will  not  result  in 
a  major  increase  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  and  it 
will  not  have  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Disclosure 

Copies  of  the  comments  received  on 
th?  notice  of  proposed  rulemaking. 
Notice  No.  382.  pertaining  to  this  final 
rule  are  available  for  inspection  during 
normal  business  hours  at  the  following 
location:  ATF  Reading  Room.  Room 
4405.  Office  of  Public  Affairs  and 
Disclosure.  12th  and  Pennsylvania 
Avenue,  NW.,  VVashington,  D.C. 

Drafting  Information 

The  principal  author  of  this  document 
is  Robert  L  White.  Research  and 
Regulations  Branch.  Bureau  of  Alcohol, 
Tobacco  and  Firearms.  However, 
personnel  in  other  offices  of  the  Bureau 
have  participated  in  the  preparation  of 
this  document,  both  in  matters  of 
substance  and  style. 

List  of  Subjects 

27  CFR  Part  5 

Advertising.  Consumer  protection. 
Customs  duties  and  inspection.  Imports, 
Labeling,  Liquors.  Packaging  and 
containers. 

27  CFR  Part  19 

Administrative  practice  and 
procedure.  Alcohol  and  alcoholic 
beverages.  Authority  delegations. 
Claims,  Chemicals,  Customs  duties  and 
inspection.  Electronic  funds  transfers. 
Excise  tax^s,  Exports.  Gasohol.  Imports, 
Labeling.  Liquors,  Packaging  and 
containers,  Reporting  requirements, 
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Research.  Security!  measures.  Spices  and 
flavorings,  Security  bonds. 
Transportation.  U.^.  possessions, 
Warehouses,  Wine 

27  CFR  Part  170 

Alcohol  and  alcoholic  beverages,  I 
Authority  delegations.  Claims,  Customs 
duties  and/inspection.  Disaster 
assistance.  Excise  taxes.  Labeling,  '• 
Liquors.  Packaging  and  containers. 
Penalties,  Reporting  requirements, 
Suretj'  bonds.  Wine. 

27  CFR  Part  173  • 

■    !  I 

Alcohol  and  alcoholic  beverages. 

Authority  delegations.  Customs  duties 

and  inspection.  Excise  taxes.  Imports, 

Packaging  and  conltainers.  Penalties, 

Reporting  requirenients. 

27  CFR  Part  194 

Alcohol  and  alcoholic  beverages. 
Authority  delegations.  Beer.  Claims, 
Excise  taxes.  Exports,  Labeling,  Liquors, 
Packaging  and  containers.  Penalties, 
Reporting  requirenjents.  Wine. 

27  CFR  Fart  250 

Administrative  practice  and 
procedure.  Alcohol  and  alcoholic 
beverages.  Authority  delegations.  Beer, 
Customs  duties  and  inspection. 
Electronic  funds  transfers^  Excise  taxes. 
Liquors,  Packaging  and  containers. 
Reporting  requirements,  Surety  bonds. 
Transportation.  U.S.  possessions,  Wine. 

27  CFR  Part  251      j 

Administrative  practice  and 
procedure.  Alcohol  and  alcoholic 
beverages.  Authority  delegations.  Beer. 
Customs  duties  and  inspection.  Excise 
taxes,  Imports,  Labeling.  Liquors,     [ 
Packaging  and  containers,  Perfume, 
Reporting  requirements.  Transportation, 
Wine.  I        ] 

Authority  and  Issuance 

Under  the  authority  contained  ii^  26 
U.S.C.  7805  (68A  Stat.  917.  as  amended), 
and  in  27  U.S.C.  205  (49  Stat.  981.  as 
amended),  Title  27  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

CHAPTER  I  [AMENDED] 

Paragraph  1.  In  27  CFR  Chapler  I,  part 
173  is  removed  from  the  table  of 
contents.  . 

PART  5— LABELING  AND 
ADVERTISING  OF  DISTILLED  SPIRITS 

§5.2    (AmwKtod] 

Par.  2.  Section  5.2  is  amended  by  i 
removing  "27  CFR  Part  173— Returns  of 
Substances,  Articles  or  Containers."  as 
a  related  regulation. 


PART  1»-DISTILLED  SPIRITS 
PLANTS 

Par,  3.  The  table  of  contents  of  27  CFR 

Part  19  is  amended  to  remove  §  19.633. 

J 

§19.3    [Amended] 

Par.  4.  Section  19.3  is  amended  by 
removing  "27  CFR  Part  173— Returns  of 
Substances.  Articles  or  Containers."  as 
a  related  regulation. 

Par.  5.  Section  19.11  is  amended  to 
change  the  definition  of  liquor  bottle.  As 
revised,  this  paragraph  reads  as  follows; 

§19.11     Meaning  of  term*.  '. 

***** 

Liquor  bottle.  A  bottle  made  of  glass 
or  earthenware,  or  of  other  suitable 
material  approved  by  the  Food  and  Drug 
Administration,  which  has  been 
designed  or  is  intended  for  use  as  a 
container  for  distilled  spirits  for  sale  for 
beverage  purposes  and  which  has  been 
determined  by  the  Director  to 

adequately  protect  the  revenue. 

***** 

Par.  6.  Section  19.632  Is  revised  to 
eliniinate  the  last  sentence  which  refers 
to  27  CFR  Part  173.  As  revised,  this 
section  reads  as  follows: 

§  19.632    Bottles  autttorized. 

Liquor  bottles  shall  conform  to  the 
applicable  standards  of  fill  provided  in 
Subpart  E  of  27  CFR  Part  5.  including 
thos'e  for  liquor  bottles  of  less  than  200 
ml.  capacity.  The  use  of  any  bottle  size 
other  than  as  authorized  in  Subpart  E  of 
"27  CFR  Part  5  is  prohibited  for  the 
packaging  of  distilled  spirits  for 
domestic  purposes,  except  that  100  ml. 
bottles  may  be  used  for  packaging 
distilled  spirits  for  sale  in  intrastate 
commerce  only. 

(Sec.  201.  Pub.  L.  85-859.  72  Stat.  1374,  as 
amended  (26  U.S.C.  5301))  , 

§19.633    [Removed] 

Par.  7.  Section  19.633  concerning 
indicia  for  bottles  is  removed.  Indicia  oh' 
liquor  bottles  is  no  longer  required. 

Par.  8.  Section  19.634  is  revised  to 
simplify  the  procedure  whereby  a 
proprietor  can  obtain  approval  of  liquor 
bottles  of  distinctive  shape  or  design. 
The  phrase  "whether  or  not  such  bottles 
bear  the  indicia  required  under  27  CFR 
Part  173."  which  is  located  in  the  first 
paragraph,  is  eliminated.  As  revised, 
this  section  reads  as  follows: 

§19.634    Distinctive  liqubr  bottles. 

(a)  Application.  A  proprietor  desiring 
approval  of  liquor  bottles  of  distinctive 
shape  or  design,  including  bottles  of  less 
than  200  ml.  capacity,  or.  to  use  such    \ 
distinctive  liquor  bottles,  shall  submit 
Form  1649/5100.31  to  the  Director  for 
approval.  The  applicant  shall  certify  as 


to  the  total  capacity  of  a  representative 
sample  bottle  before  closure  (expressed 
in  milliliters)  oh  each  copy  of  the  form. 
In  addition,  the  applicant  shall  affix  a 
readily  legible  photograph  (both  front 
and  back  of  the  bottle)  to  the  front  of 
each  copy  of  Form  1649/5100.31,  along 
with  the  label(s)  to  be  used  on  the 
bottle.  The  applicant  shall  not  submit  an 
actual  bottle  or  an  authentic  model 
unless  specifically  requested  to  do  so. 

(b)  Approval.  Properly  submitted 
Forms  1649/5100.31  for  approval  of 
distinctive  liquor  bottles  shall  be 
approved  by  the  Director  if  the  bottles 
are  found  to — 

(1)  Meet  the  requirements  of  27  CFR 
Part  5; 

(2)  Be  distinctive;  ' 

(3)  Be  suitable  for  their  intended 
purpose: 

(4)  Not  jeopardize  the  revenue;  and 

(5)  Not  be  deceptive  to  the  consumer. 

The  applicant  shall  keep  a  copy  of  the 
approved  Form  1649/5100.31.  including 
an  approved  photograph  (both  front  and 
back)  of  the  distinctive  liquor  bottle,  on 
file  at  his  premises.  If  Form  1649/5100.31 
is  disapproved,  the  apphcant  shall  be 
notified  of  the  Directo(.'s  decision  and 
the  reasons  therefor. 

(Sec.  201.  Pub.  L  85-859.  72  Stat.  1374.  as 
amended  (26  U.S.C.  5301)) 

Par.  9.  Section  19.638  is  revised  to 
eliminate  the  phrase  "whether  or  not  it 
bears  the  indicia  required  under  27  CFR 
Part  173."  As  revised,  this  section  reads 
as  follows: 

§  19.638    Bottles  not  constituting  approved 
containers. 

The  Director  shall  disapprove  for  use 
as  a  liquor  bottle  any  bottle,  including  a 
bottle  of  less  than  200  ml.  capacity, 
which  he  determines  to  be  deceptive. 
Any  such  bottle  is  not  an  approved 
container  for  the  purposes  of  §  19.581  of 
this  part,  and  shall  not  be  used  for 
packaging  distilled  spirits  for  domestic 
purposes. 

(Sec.  201.  Pub.  L  85-859.  72  Stat.  1374.  as 
amended  (28  U.S.C  5301)) 

PART  170— MISCELLANEOUS 
REGULATIONS  RELATING  TO  UQUOR 

Par.  la  The  table  of  sections  to  27  CFR 
Part  170  is  amended  to  change  the  center 
heading  "Subparts  B-D — [Reserved]" 
and  to  reflect  the  addition  of  Subpart 
B — Returns  of  Substances,  Articles,  or 
Containers,  immediately  following 
Subpart  A — Restamping  Packages  of 
^Distilled  Spirits.  As  revised,  the  table  of 
sections  for  Subparts  B-D  reads  as 
follows: 
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Subpart  B— Returns  of  Substancas, 
ArtidM,  or  Containers 

Sec. 

170.21  Scope  of  subpart 

170.22  Forms  prescribed. 

170.23  Meaning  of  terms.  ,  '' 

170.24  Returns  required:  substances  and 
articles. 

170.25  Returns  required;  containers. 
170.28    Rendition  of  returns. 

170.27  Records  required. 

170.28  Tax. 

Sut>par1s  O-D — [Reserved] 

Authority:  August  la  1954.  Chapter  736. 
68A  Stat.  gi7  {28  U.S.C.  7805),  unless 
otherwise  noted. 

Par.  11.  The  regulations  in  Part  173  are 
revised  and  redesignated  as  Part  170, 
Subpart  B,  consisting  of  §§  170.21 
through  170.28,  and  a  Subparts  C-D — 
[Reserved]  center  heading  is  added  to 
Part  170.  Subpart  B  center  heading. 
§§  170.21  through  170.28,  and  the 
Subparts  C-D — [Reserved]  center 
headmg  read  as  follows:  '* 

Subpart  B — Returns  of  Substances, 
Articles,  or  Containers 

§170.21    Scope  of  subpart 

The  regulations  in  this  subpart  relate 
to  the  returns  and  records  of  the 
disposition  of  articles  from  which 
distilled  spirits  may  be  recovered,  of  the 
disposition  of  substances  of  the 
character  used  in  the  manufacture  of 
distilled  spirits,  and  of  the  disposition  of 
containers  of  the  character  used  for  the 
packaging  of  distilled  spirits. 

§  170.22    Forms  prescribed. 

(a)  The  Director  is  authorized  to 
prescribe  all  forms  required  by  this 
subpart,  including  bonds,  applications, 
notices,  reports,  returns  and  records.  All 
of  the  information  called  for  in  each 
form  shall  be  furnished  as  indicated  by 
the  headings  on  the  form  and  the 
instructions  on  or  pertaining  to  the  form. 
In  addition,  information  called  for  in 
each  form  shall  be  furnished  as  required 
by  this  subpart. 

(b)  ATF  Publication  1322.1.  Public  Use 
Forms,  is  a  numerical  listing  of  forms 
issued  by  the  Bureau  of  Alcohol, 
Tobacco  and  Firearms.  This  publication 
is  available  from  the  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office.  Washington,  DC  20402. 

(c)  Requests  for  forms  should  be 
mailed  to  the  ATF  Distribution  Center, 
3800  Four  Mile  Run  Drive.  Arlington, 
Virginia  2220B. 

§170,23    Meaning  of  terms. 

When  used  in  this  subpart  and  in 
forms  prescribed  under  this  subpart, 
where  not  otherwise  distinctly 
expressed  or  manifestly  incompatible 
with  the  intent  thereof,  terms  shall  have 


the  meaning  as  ascribed  in  this  section. 
Words  in  the  plural  form  shall  include 
the  singular,  and  yic^  versa,  and  words 
importing  the  masculine  gender  shall 
include  the  feminine.  The  terms 
"include",  "includes"  and  "including"  do 
not  exclude  things  not  enumerated 
which  are  in  the  same  general  class. 

ATF  officer.  An  officer  or  employee  of 
the  Bureau  of  Alcohol,  Tobacco  and 
Firearms  (ATF)  authorized  to  perform 
any  function  relating  to  the 
administration  or  enforcement  of  this 
subpart. 

Articles.  Denatured  spirits  or  any 
product  or  preparation  which  contains 
more  than  25%  by  volume  of  denatured 
spirits.         . 

CFR.  The  Code  of  Federal 
Regulations. 

Container.  Any  receptacle,  vessel, 
barrel,  cask,  keg,  bottle,  jug,  can.  or  jar 
of  the  character  used  for  the  packaging 
of  distilled  spirits. 

Demand  letter.  The  "demand  letter"  is 
the  formal  requirement  of  the  special 
agent  in  charge  that  a  person  disposing 
of  any  article,  container,  or  substance 
shall  render  a  correct  return. 

Denatured  spirits.  Spirits  to  which 
denaturants  have  been  added  pursuant 
to  formulas  prescribed  in  Part  212  of  this 
chapter. 

Director.  The  Director,  Bureau  of 
Alcohol,  Tobacco  and  Firearms,  the 
Department  of  the  Treasury, 
Washington,  DC. 

Dispose.  "Dispose"  and  all  forms  of 
the  word  shall  mean  and  include 
consign,  sell,  transfer,  deliver,  destroy, 
or  lose,  and  all  forms  of  those  words. 

Distilled  spirits  or  spirits.  That 
substance  known  as  ethyl  alcohol, 
ethanol,  or  spirits  of  wine  in  any  form 
(including  all  dilutions  and  mixtures 
thereof,  from  whatever  source  or  by 
whatever  process  produced),  but  not 
denatured  spirits  unless  specifically 
stated. 

Person.  An  individual,  trust,  estate, 
partnership,  association,  company,  or 
corporation. 

Region.  A  Bureau  of  Alcohol,  Tobacco 
and  Firearms  region. 

Regional  regulatory  administrator. 
The  principal  ATF  regional  official  in 
charge  of  regulatory  enforcement. 

Render.  To  deliver  the  completed 
return  to  the  office  indicated  in  the 
demand  letter,  not  later  than  the  date 
required  by  the  demand  letter,  or  to  mail 
such  completed  return,  in  an  envelope 
properly  addressed  and  stamped,  in 
sufficient  time  for  such  envelope  to  be 
postmarked  by  the  U.S.  Postal  Service 
not  later  than  the  date  required  by  the 
demand  letter.  The  time  and  date  of  the 
United  States  postmark  shall  constitute 


the  time  and  date  of  delivery  of  the 
return  to  the  designated  office. 

Special  agent  in  charge.  The  principal 
official  responsible  for  the  ATF  criminal 
enforcement  program  within  an  AFT 
district. 

Substance.  Includes  any  of  the 
following:  Any  grade  or  type  of  sugar, 
syrup,  or  molasses  derived  from  sugar 
cane,  sugar  beets,  com,  sorghum,  or  any 
other  source;  starch;  potatoes;  grain,  or 
com  meal,  com  chops,  craked  com,  rye 
chops,  middlings,  shorts,  tran,  or  any 
other  grain  derivative;  malt;  malt  sugar, 
or  malt  syrup;  oak  chips,  charred  or  not 
charred:  yeast;  cider;  honey;  fruits;         | 
grapes;  berries;  fruit,  grape,  or  berry 
juices  or  concentrates;  wine;  caramel;      > 
burnt  sugar;  gin  flavor;  Chiiftse  bean       ^ 
cake  or  Chinese  wine  cake;  urea; 
ammonium  phosphate,  ammonium 
carbonate,  ammcmium  sulphate,  or  any 
other  yeast  food;  ethyl  acetate  or  any 
other.ethyl  ester,  any  other  material  of 
the  character  used  in  the  manufacture  of 
distilled  spirits,  or  any  chemical  or  other 
material  suitable  for  promoting  or 
accelerating  fermentation;  any  chemical 
or  material  of  the  character  used  for  the 
production  of  distilled  spirits  by 
chemical  reaction;  or  any  combination    ■ 
of  any  such  materials  or  chemicals. 

This  chapter.  Title  27,  Code  of  Federal 
RegulaUons,  Chapter  I  (27  CFR  Chapter 

I)- 

United  States.  The  several  States  and 
the  District  of  Columbia. 

U.S.C.  The  United  States  Code. 

§  170.24    Returns  required;  substances  and 
articles. 

Every  person  in  the  United  States  who 
disposes  of  any  substance  or  article,  as 
defined  in  §  170.23,  shall,  when  required 
by  a  demand  letter  issued  by  the  special 
agent  in  charge  and  until  notified  to  the 
contrary  in  writing  by  such  officer, 
render  in  writing  a  correct  return  on 
Form  3330.3,  Returns  of  Articles, 
Containers  or  Substances,  or  on  such 
other  form  authorized  by  the  special 
agent  in  charge.  The  return  shall  enable 
the  special  agent  in  charge  to  make  a 
determination  in  accordance  with  law 
as  to  whether  all  taxes  due  with  respect 
to  any  distilled  spirits  produced  or 
recovered  from  such  substances  or 
articles  have  been  paid.  The  return  shall 
be  rendered  for  the  periods  specified  in 
the  demand  letter  ^d  shall  show — 

(a)  The  date  of  each  disposition  of 
such  substances  or  articles,  and  in  such 
quantities,  as  shall  be  specified  by  the 
special  agent  in  charge  in  the  demand 
letter; 

(b)  The  quantity  and  kind  of  each 
substance  or  article  disposed  of; 
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(c)  The  name  and  complete  address  of 
each  purchaser,  consignee,  and  other  . 
person  actually  receiving  such 
substances  or  articles,  and  of  any  other 
person  for,  by,  or  through  whom  the 
substances  or  articles  were  ordered  or 
disposed  of;         .   |  I  I 

(d)  The  date  and  method  of  shipmlent 
or  delivery;  and 

(e)  If  delivered  or  shipped'by  truck  or 
other  conveyance,  the  State  or  city 
registration  number  of  such  truck  or 
conveyance,  and  the  name  and  complete 
address  of  the  operator  of  such  truck  or 
conveyance  as  shown  by  his  operator's 
license,  giving  the  number  of  such 
operator's  license  and  the  State  where 
issued.  Where  shipment  is  made  by  a 
common  carrier,  such  as  a  railroad,  ] 
trucking  company,  steamboat  line,  etc., 
the  information  required  by  paragraph 
(e)  of  this  section  need  not  be  reported, 
but  in  lieu  thereof  there  shall  be 
furnished  the  complete  routing  of  the 
shipment,  full  name  and  address  of  first 
carrier,  and  railroad  car  number  or 
name  of  ship. 

(Sec.  201,  Pub.  L.  85-859.  72  Stat.  1373.  as 
amended  (28  U.S.C.  5291)) 

§  170.25    Returns  required;  containers. 

Every  person  in  the  United  States  who 
disposes  of  any  containers  as  defined  in 
§  170.23  shall,  when  required  by  a 
demand  letter  issued  by  the  special 
agent  in  charge,  and  until  notified  to  the 
contrary  in  writing  by  such  officer,  for 
the  purpose  of  protecting  the  revenue, 
render  in  writing  a'  correct  return  on 
Form  3330.3  or  on  «uch  other  form 
authorized  by  the  special  agent  in 
charge.  The  return  shall  be  rendered  for 
the  periods  specified  in  the  demand 
letter  and  shall  show —  | 

(a)  The  date  of  each  disposition  olf 
such  containers,  and  in  such  quantities, 
as  may  be  specified  by  the  special  agent 
in  charge  in  the  demand  letter; 

(b)  The  quantity  and  kind  of 
containers  disposed  of; 

(c)  The  name  and  address  of  each 
purchaser,  consignee,  and  other  person 
actually  receiving  such  containers  and 
of  any  other  person  for,  by.  or  through 
whom  the  containers  were  ordered  or 
disposed  of; 

(d)  The  date  and  method  of  shipment 
or  delivery;  and 

(e)  If  delivered  or  shipped  by  truck  or 
other  conveyance,  the  State  or  city 
registration  number  of  such  truck  or 
conveyance,  and  the  name  and  complete 
address  of  the  operator  of  such  truck  or 
conveyance  as  shown  by  his  operator's 
license  giving  the  number  of  such 
operator's  license  and  the  State  where 
issued.  Where  shipment  is  made  by  a 
common  carrier,  such  as  a  railroad, 
trucking  company,  steamboat  line,  etc.. 


the  information  required  by  paragraph 
(e)  of  this  section  need  not  be  reported, 
but  in  lieu  thereof  there  shall  be  , 

furnished  the  complete  routing  of  the 
shipment,  full  name  and  address  of  first 
carrier,  and  railroad  car  number  or 
name  of  ship. 

(Sec.  201.  Pub.  L  85-859,  72  Stat.  1374,  as 
amended  (26  U.S.C.  5301)) 

§  170.26    Rendition  of  returns. 

(a)  The  return  shall  be  rendered  on 
Form  3330.3  to  the  officer  or  employee  of 
the  Bureau  of  Alcohol.  Tobacco  and 
Firearms  designated  in  the  demand 
letter.  However,  the  special  agent  in 
charge  may  authorize  the  return  to  be 
renderedin  another  form  requiring  the 
same  information  in  lieu  of  Form  3330.3 
where  it  is  shown  that  this  is  necessary 
in  order  to  use  tabulating  equipment,  or 
business  machines,  and  will  not  (1') 
unduly  hinder  the  effective 
administration  of  this  part  or  (2) 
jeop^a^ze  the  revenue.  A  person  who 
proposes  to  use  a  form  other  than  Form 
32LB0.3  shall  submit  a  letterhead 
application  to  do  so  to  the  special  agent 
in  chcirge.  Such  application  shall 
describe  the  proposed  form  and  set  forth 
the  need  therefor.  The  special  agent  in 
charge  shall  detennine  whether  there  is 

&ed  for  the  substitute  form  and 
jther  approval  thereof  would  undiily 

sr  the  effective  administration  of 
1  part  or  result  in  jeopardy  to  the 
revenue.  The  special  agent  in  charge 
shall  inform  the  applicant  of  his  decision 
and  the  reasons  therefor.  A  substitute 
form  shall  not  be  employed  until 
approval  is  received  from  the  special 
agent  in  charge. 

(b)  The  return  shall  be  prepared  and 
rendered  in  accordance  with  the 
instructions  contained  in  the  demand  . 
letter  for  the  designated  reporting 
period.  J 

(Sec.  201,  Pub.  L  85-859,  72  Stat.  1373.  as 
amended,  1374,  as  amended  (26  U.S.C.  5291. 
5301)) 

§  170.27    Records  required. 

Every  person  who  has  been  required 
to  render  a  return  shall  maintain  at  his 
place  of  business  such  books,  records, 
documents,  papers,  invoices,  bills  of 
lading,  etc.,  relating  to  or  connected  with 
any  such  disposition,  as  will  enable 
such  person  to  make  the  required  return. 
Such  books,  records,  documents,  papers, 
invoices,  bills  of  lading,  etc.,  shall  be 
maintained  for  a  period  of  three  years 
and  shall  be  kept  readily  available  for, 
and  open  to,  inspection  by  any  officer  of 
the  Bureau  of  Alcohol,  Tobacco  and 
Firearms  during  the  hours  of  business  of 
such  person. 


(Sec  201,  Pub.  L  85-859.  72  Stat  1373.  as 
amended.  1374.  as  amended  (26  U.S.C  5291. 
5301))  V-' 

§170.28    Tax. 

Any  person  who  produces,  withdraws, 
sells,  transports,  or  uses  denatiired 
distilled  spirits,  or  articles,  as  defined  in 
§  170.23,  in  violation  of  law  or 
regulations  shall  be  required  to  pay  tax 
on  such  denatured  distilled  spirits  or 
articles,  as  provided  by  26  U.S.C. 
5001(a)(6). 

(Sec.  201.  Pub.  L  85-859.  72  Stat.  1314.  as 
amended  (26  U.S.C.  5001)) 


Subparts  C-D — [Reserved] 


\ 


PART  173— RETURNS  OF 
SUBSTANCES,  ARTICLES,  OR 
CONTAINERS  [REDESIGNATED  AS 
SUBPART  B  OF  PART  170  AND 
REVISED] 

Par.  12.  Part  173  is  removed  from  Title 
27  CFR. 

All  sections  in  Part  173  which  deal 
with  articles,  substances,  or  containers 
have  been  redesignated  as  Part  170. 
Subpart  B  and  revised. 

PART  194— LIQUOR  DEALERS 

Par.  13.  Section  194.11  is  amended  to 
change  the  definition  of  liquor  bottle 
and  tp  add  and  define  the  words 
"reclaim"  and  "recycle."  As  revised, 
these  paragraphs  read  as  follows: 

§  1 94. 1 1    Meaning  of  tsnna. 

•  •  •  •  a^ 

Liquor  bottle.  A  bottle  made  of  glass 
or  earthenware,  or  of  other  suitable 
material  approved  by  the  Food  and  Drug 
Administration,  which  has  been 
designed  or  is  intended  for  use  as  a 
container  for  distilled  spirits  for  sale  for 
beverage  purposes  and  which  has  been 
determined  by  the  Director  to    j  » 
adequately  protect  the  revenue. 

•  •        *        «        • 

Reclaim.  To  grind  up  a  liquor  bottle  or 
container  and  use  the  ground  up 
material  to  make  products  other  than 
liquor  bottles  or  containers. 

Recycle.  To  grind  up  a  liquor  bottle  or 
container  and  use  the  ground  up 
material  to  make  new  liquor  bottles  or 
containers. 

•  •        •        *        • 

Par.  14.  Section  194.263  is  amended  by 
the  addition  of  paragraph  (c)  authorizing 
possession  of  used  Uquor  bottles  for  the 
purpose  of  recycling  or  reclaiming  the 
liquor  bottle  material,  and  by  making 
editorial  changes.  Settion  194.263  is 
revised  to  read  as  follows: 


^. 
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§194.263    PoMMSktnodisedHquor 
bolllM. 

The  possession  of  used  liquor  botdes 
by  any  person  other  than  the  person 
who  empties  the  contents  thereof  is 
prohibited  except  for  the  following: 

(a)  The  owner  or  occupant  of  any 
premises  on  which  such  bottles  have 
been  lawfully  emptied  may  assemble 
the  same  on  such  premises — 

(1)  For  delivery  to  a  bottler  or 
importer  on  specific  request  of  such 
bottler  or  importer; 

(2)  For  destruction,  either  on  the 
premises  on  which  the  bottles  are 
emptied  or  elsewhere,  including 
disposition  for  purposes  which  will 
result  in  the  bottles  being  rendered 
unusable  as  bottles;  or 

(3)  In  the  case  of  unusual  or 
distinctive  botUes.  for  disposition  or  sale 
as  collectors'  items  or  for  other  jpurposes 
not  involving  the  packaging  of  any 
product  for  sale. 

(b)  Any  person  may  possess,  offer  for 
sale,  or  sell  unusual  or  distinctive 
bottles  for  purposes  not  involving  the 
packaging  of  any  product  for  sale. 

(c)  Any  person  may  assemble  used 
liquor  bottles  for  the  purpose  of 
recycling  or  reclaiming  the  glass  or  other 
approved  liquor  bottle  material. 

(Sec.  201,  Pub.  L  85-659.  72  Stat.  1374,  as 
amended  (26  U.S.C.  5301)) 

PART  250— LIQUORS  AND  ARTICLES' 
FROM  PUERTO  RICO  AND  THE  VIRGIN 
ISLANDS 

§250.313    [Remov«d] 

Par.  15.  The  table  of  contents  of  27 
CFR  Part  250  is  amended  to  remove 
§  250.313. 

Par.  16.  Section  250.11  is  amended  to 
change  the  definition  of  liquor  bottle.  As 
revised,  this  paragraph  reads  as  follows: 

§  250.1 1    Maaning  of  terms. 

***** 

Liquor  bottle.  A  bottle  made  of  gla^s 
or  earthenware,  or  of  other  suitable 
material  approved  by  the  Food  and  Drug 
Administration,  which  has  been 
designed  or  is  intended  for  use  as  a 
container  for  distilled  spirits  for  sale  for 
beverage  purposes  and  which  has  been 
determined  by  the  Director  to 
adequately  protect  the  revenue. 


{250^13    IRamovad] 

Par.  17.  Section  250.313  concerning 
indicia  for  bottles  is  removed.  Indicia  on 
hquor  bottles  is  np  longer  required. 

Par.  18.  Section  ^G<L^4  is  revised  to 
simplify  the  procedure  whereby  an 
importer  can  obtain  approval  to  bring 
distinctive  liquor  bottles  (filled)  into  the 
United  States  from  Puerto  Rico  or  the 


Virgin  Islands.  This  section  is  also 
revised  to  simplify  the  procedure 
whereby  a  bottler  can  obtain  approval 
to  use  distinctive  liquor  bottles  (empty) 
which  have  been  brought  into  the  United 
States  from  Puerto  Rico  or  the  Virgin 
Islands.  The  phrase  "whether  or  not 
such  bottles  bear  the  indicia  required 
under  Part  173  of  this  chapter,"  which  is 
located  in  the  first  paragraph  of  this 
section,  is  ejiminated.  As  revised, 
§  250.314  reads  as  follows: 

§250.314    Distinctiv*  liquor  bottles. 

(a)  Application.  Liquor  bottles  of 
distinctive  shape  or  design,  including 
bottles  of  less  than  200  ml.  capacity, 
may  be  brought  into  the  Unijted  States 
from  Puerto  Rico  or  the  Virgin  Islands 
by  an  importer  (filled  bottles)  or  a 
bottler  (empty  bottles).  For  filled  bottles, 
the  importer  shall  submit  Form  1649/ 
5100.31  to  the  Director  for  approval  prior 
to  bringing  such  bottles  into  the  United 
States.  For  empty  bottles,  the  bottler 
shall  obtain  approval  from  the  Director 
on  Form  1649/5100.31  prior  to  using  the 
bottles.  The  importer  or  bottler,  as 
applicable,  shall  certify  as  to  the  total 
capacity  of  a  representative  sample 
bottle  before  closure  (expressed  in 
milhliters)  on  each  copy  of  the  form.  In 
addition,  the  applicant  shall  affix  a 
readily  legible  photograph  (both  front 
and  back  of  the  bottle)  to  the  front  of 
each  copy  of  Form  1649/5100.31,  along 
with  the  label(s)  to  be  used  on  the 
bottle.  The  applicant  shall  not  submit  an 
actual  bottle  or  an  authentic  model 
unless  specifically  requested  to  do  so. 

(b)  Approval.  Properly  submitted 
Forms  1649/5100.31  to  bring  distinctive 
liquor  bottles  (filled)  into  the  United 
States  from  Puerto  Rico  or  the  Virgin 
Islands,  or,  properly  submitted  Forms 
1649/5100.31  to-Me  distinctive  liquor 
bottles  (empty)  which  have  been 
brought  into  the  United  States  from 
Puerto  Rico  or  the  Virgin  Islands,  shall 
be  approved  provided  such  bottles  are 
found  by  the  Director  to — 

(1)  Meet  the  requirements  of  27  CFR 
Part  5; 

(2)  Be  distinctive; 

(3)  Be  suitable  for  their  intended 
purpose; 

(4)  Not  jeopardize  the  revenue;  and 

(5)  Not  be  deceptive  to  the  consumer. 
The  applicant  shall  keep  a  copy  of  the 
approved  Form  1649/5100.31,  including 
an  approved  photograph  (both  front  and 
back)  of  the  distinctive  liquor  bottle,  on 
file  at  his  premises.  If  Form  1649/5100.31 
is  disapproved,  the  applicant  shall  be 
notified  of  the  Director's  decision  and 
the  reasons  therefor.  The  applicant 
importer  is  responsible  for  furnishing  a 
copy  of  the  approved  Form  1649/5100.31, 
including  a  photograph  of  the  distinctive 


liquor  bottle,  to  Customs  officials  at 
each  affected  port  of  entry  where  the 
merchandise  is  examined. 

(Sec.  201.  Pub.  L  85-659,  72  Stat.  1374.  as 
amended  (26  U.S.C.  5301) 

Par.  19.  Section  250.316  is  revised  to 
eliminate  the  phrase  "whether  or  not  it 
bears  the  indicia  required  under  Part  173 
of  this  chapter."  As  revised,  this  section 
reads  as  follows: 

§250.316    Bottles  not  constnutlng 
approved  containers. 

The  Director  is  authorized  to 
disapprove  any  bottle,  including  a  bottle 
of  less  than  200  ml.  capacity,  for  use  as  a 
liquor  bottle  which  he  determines  to  be 
deceptive.  The  Customs  officer  at  the 
port  of  entry  shall  deny  entry  of  any 
such  bottle  containing  distilled  spirits 
upon  advice  from  the  Director  that  such 
bottle  is  not  and  approved  container  for 
distilled  spirits  for  consumption  in  the 
United  States. 

(Sec.  201,  Pub.  L  65-859,  72  Stat.  1374.  as 
amended  (26  U.S.C.  5301)] 

PART  251— IMPORTATION  OF 
DISTILLED  SPIRITS.  WINES,  AND 
BEER 

Par.  20.  The  table  of  contents  of  27 
CFR  Part  251  is  amended  to  remove 
§  251.203. 

Par.  21.  Section  251.11  is  amended  to 
change  the  definition  of  liquor  bottle.  As 
revised,  this  paragraph  reads  as  follows: 

§  25 1 . 1 1    Meaning  of  tenns. 

***** 

Liquor  bottle.  A  bottle  made  of  glass 
or  earthenware,  or  of  other  suitable 
material  approved  by  the  Food  and  Drug 
Administration,  which  has  been 
designed  or  is  intended  for  use  as  a 
container  for  distilled  spirits  for  sale  for 
beverage  purposes  and  which  has  been 
determined  by  the  Director  to 
adequately  protect  the  revenue. 


§251.203    [Removed] 

Par.  22.  Section  251.203  concerning 
indicia  for  bottles  is  removed.  Indicia  on 
liquor  bottles  is  no  longer  required. 

Par.  23.  Section  251.204  is  revised  to 
simplify  the  procedure  whereby  an 
importer  can  obtain  approval  to  bring 
distinctive  liquor  bottles  (filled)  into  the 
United  States.  This  section  is  also 
revised  to  simplify  the  procedure 
whereby  a  bottler  can  obtain  approval 
to  use  distinctive  liquor  bottles  (empty) 
which  have  been  imported  into  the 
United  States.  The  phrase  "whether  or 
not  such  bottles  bear  the  indicia 
required  under  Part  173  of  this  chapter," 
which  is  located  in  the  first  paragraph  of 
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this  section,  is  removed.  As  revised, 
§  251.204  read  as  follows: 

§251.204    Distinctive  liquor  bottles. 

(a)  Application.  Liquor  bottles  of  1     . 
distinctive  shape  or  design,  including 
bottles  of  less  than  200  ml.  capacity, 
may  be  importeo  by  an  importer  (filled 
bottles)  or  a  bottler  (empty  bottles).  For 
filled  bottles,  the  importer  shall  submit 
Form  1649/5100.31  to  the  Director  for 
approval  prior  to  importation  of  such 
bottles  into  the  United  States.  For  empty 
bottles,  the  bottler yshall  obtain  approval 
from  the  Director  on  Form  1649/5100.31 
prior  to  using  the  bottles.  The  importer 
or  bottler,  as  applicable,  shall  certify  as 
to  the  total  capacity  of  a  representative 
sample  bottle  before  closure  (expressed 
in  milliliters)  on  each  copy  of  the  form. 
In  addition,  the  applicant  shall  affix  a 
readily  legible  photograph  (both  front 
and  back  of  the  bottle  to  the  front  of 
each  copy  of  Form  1649/5100.31,  along 
with  the  label(s)  tq  be  used  on  the 
bottle.  The  applicant  shall  not  submit  an 
actual  bottle  or  an  authentic  model 
unless  specifically  requested  to  do  so. 

(b)  Approval.  Properly  submitted 
Forms  1649/5100.31  to  import  distinctive 
liquor  bottles  (filled),  or.  properly 
submitted  Forms  1649/5100.31  to  use 
distinctive  liquor  bottles  (empty)  which 
have  been  imported,  shall  be  approved 
provided  such  bottles  are  found  by  the 
Director  to — 

(1)  Meet  the  requirements  of  27  CFR 
Parts;  i 

(2)  Be  distinctive;  i 

(3)  Be  suitable  for  their  intended 
purpose; 

(4)  Not  jeopardizfe  the  revenue;  and 

(5)  Not  be  deceptive  to  the  consumer. 

I'he  applicant  shall  keep  a  copy  of  the 
approved  Form  1649/5100.31.  including 
an  approved  photograph  (both  front  and 
back)  of  the  distinctive  liquor  bottle,  on 
file  at  his  premises.  If  Form  1649/5100.31 
is  disapproved,  the  applicant  shall  be 
notified  of  the  Director's  decision  and 
the  reasons  therefor.  The  applicant 
importer  is  responsible  for  furnishing  a 
copy  of  the  approved  Form  1649/5100.31. 
including  a  photograph  of  the  distinctive 
liquor  bottle,  to  Customs  officials  at 
each  affected  port  of  entry  where  the 
merchandise  is  examined. 

(Sec  201.  Pub.  L  85-859.  72  S\k.  1374.  as 
amended  (28  U.S.C.  5301]) 

Par.  24.  Section!  251.206  is  revised  to 
eliminate  the  phrase  "whether  or  not  is 
bears  the  indicia  required  under  Part  173 
of  this  chapter."  As  revised,  this  section 
reads  as  follows:    ^ 


§  25 1 .206    Bottles  not  constituting 
approved  containers. 

The  Director  is  authorized  to 
disapprove  any  bottle,  including  a  bottle 

-  of  less  than  200  ml.  capacity,  for  use  as  a 
liquor  battle  which  he  determines  to  be 
deceptive.  The  Customs  officer  at  the 
port  of  entry  shall  deny  entry  of  any 

'  such  bottle  containing  distilled  spirits 
upon  advice  from  the  Director  that  such 
bottle  is  not  an  approved  container  for 
distilled  spirits  for  consumption  in  the 
United  States. 

(Sec.  201,  Pub.  L  85-859.  72  Stat.  1374,  as 
amended  (26  IJ.S.C.  5-loi)) 

Signed:  August  12. 1982.  i 
Stephen  E.  Higgins.  t 

Acting  Director. 

Approved;  Sepfemlier  14, 1982.     g  ' 
].  M.  Walker,  Jr., 

Assistant  Secretary  (Enforcement  and 
Operations/. 

[yn  Unc  82-272X3  Filed  10-4-82: 8:4S  am) 
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POSTAL  SERVICE 
.J}9  CFR  Part  in 


Domestic  Mail  Manual;  Miscellaneous 
Amendments 


agency:  Postal  Service.!' 
action:  Final  rule. 


summary:  The  Postal  Service  hereby 
describes  the  numerous  rfliscellaneous 
revisions  consolidated  in  the 
Transmittal  Letter  for  Issue  10  of  the 
Domestic  Mail  Manual  (DMM),  which  is 
incorporated  by  referenee^ii  the  Federal 
Register,  39  CFTl  111.1. 

Some  of  the  revisions  are  minor, 
editorial,  or  clarifying.  Substantive 
changes,  such  as  the  acceptance  times    » 
for  Express  Mail  Next  Day  Service  or 
the  decrease  in  rates  for  preferred-rate 
mailers,  have  previously  been  published 
in  the  Federal  Register. 
EFFECTIVE  DATE:  August  1, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Paul  J.  Kemp.  (202)  245-4638. 
SUPPLEMENTARY  INFORMATION:  The 
Domestic  Mail  Manual,  which  is 
incorporated  by  reference  in  the  Federal 
Register  (see  39  CFR  111.1)  has  been 
amended  by  the  publication  of  a 
transmittal  letter  for  Issue  10.  dated 
August  1, 1982.  The  text  of  all  published 
changes  is  filed  with  the  Director  of  the 
Federal  Register.  Subscribers  to  the 
Domestic  Mail  Manual  receive  these 
amendments  automatically  from  the 
Government  Printing  Office. 

The  following  excerpt  from  the 
Summary  of  Changes  section  of  the 
transmittal  letter  for  Issue  10  covers  the 


minor  changes  not  previously  described 
in  interim  or  final  rules  published  in  the 
Federal  Register. 

Summary  of  Changes 

Note. — Issue  10  contains  all  OMM  revisions 
published  l>etween  May  6  and  July  29. 1982. 

1.  Section  115.5/ is  renumbered  as 
115.5^'.  and  new  115.5/ is  added  to  allow 
photocopying  or  filming  of  the  covers  of 
mail  for  certain  internal  postal  purposes 
(PB  21353.  5-27-82). 

2.  Section  142.11  is  revised  to  delete 
the  second  footnote  (designated  by  **). 
to  refiect  that  fact  that  the  stamps 
discussed  in  that  footnote  are  available 
for  sale  (PB  21350,  5-6-82). 

3.  Section  144.3  is  revised  to  replace 
trust  fund  or  trust  account  with  the  term 
advance  deposit  account  where 
appropriate  (PB  21357.  6-24-82). 

4.  Section  144.311  is  revised  to  correct 
instructions  regarding  the  initial  setting 
of  postage  on  a  meter  that  cannot  be  set 
to  a  zero  balance  (PB  21357.  6-24-82). 

5.  Section  144.492  is  revised  t6 
broaden  the  permissible  content  of 
postal  marking  in  ad  plates  to  those 
relating  to  a  class  of  mail  (PB  21357.  6- 
24-82). 

6.  Section  147.252o  is  revised  to  *- 
specify  that  unused  meter  stamps  must 
Be  submitted  on  the  surface  to  which 
originally  attached,  along  with  the  * 
address  portion  of  the  piece  (PB  21357. 
6-24-82). 

7.  Section  152.7  is  revised  to  permit 
Federal  government  executive 
departments  and  their  regional  offices  to 
recall  mail  by  submitting  a  Mailgram 
identifying  the  mail  piece  (PB  21355.  6- 
10-82). 

8.  Section  153.212  is  revised  to  aUow 
either  a  commercial  agent  or  a  notary 
public  to  witness  the  addresse's 
signature  on  Form  1583.  Application  for 
Delivery  of  Mail  through  Ag^t  (PB 
21352.  5-20-82). 

9.  *  •  * 

10.  SeQtion  224.3  is  revised  to  delete 
reference  to  Form  5631  and  to  require 
that  Express  Mail  shipments  addressed 
to  post  office  box  addresses  and 
reshippcd  by  Ex^ss  Mail  Next  Day 
Ser\'ice  must  be  paK^^y'a  Special 
Permit  Advance  Deposit  Account  (PB 
21362.7-29-82). 

11.  Part  293  is  revised  to  reflect  new 
procedures  and  eliminate  reference  to 
Form  5625A,  Express  Mail  Custom  ' 
Designed/Same  Day  Airport  Service 
Mailing  Statement  (PB  21358,  7-1-82). 

12.  Exhibit  367.24  is  revised  to 
implement  changes  in  ADC  service 
areas  for  Charlotte  and  Greensboro,  NC 
and  for  Birmingham  and  Montgomery. 
AL  (PB  21350,  5-6-82). 
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13.  Sections  467.112/7(2),  and 
667.3116(2)  are  revised  to  permit  the  use 
of  the  prefix  GD  for  general  delivery. 
Sections  367.3136(2).  467.1126(2)  and 
667.3116(2)  are  revised  to  authorize  the 
use  of  the  prefix  HC  for  highway 
contract  route  rather  than  SR,  effective 
May  1. 1983  (PB  21356,  6-17-82). 

14.  *  *  * 

15.  Section  464.21  is  deleted  and  the 
remainder  of  464  is  renumbered.  Section 
467.117.  467.118.  and  467.119  are  revised 
to  indicate  that  mailers  are  no  longer 
required  to  wrap  individual  copies  of 
second-class  publications,  under 
specified  conditions  (PB  21357,  6-24-82). 

16.  Section  467.1126(2)  is  revised  to 
incorporate  new  regulations  governing 
carrier  route  package  labels  on  second- 
class  mailings  (PB  21356,  6-17-82). 

17.  Sections  467.13,  667.122,  667.311. 
and  667.41  are  revised  to  allow 
counterstacking  of  pieces  within 
packages  of  second-  and  third-class  bulk 
mail  (PB  21356.  6-17-82). 

18.  Section  467.620  is  revised  to  clarify 
conditions  under  which  pieces  in  a  5- 
digit  package  may  qualify  for  Level  B.  E, 
or  H  second-class  per  piece  rates  (PB  , 
21357,  6-24-82). 

19.  Exhibit  722.1  is  revised  to  correct 
the  3-digit  ZIP  Code  area  for  Atlanta  (PB 
21360,  7-15-82). 

20.  The  following  sections  of  chapter  9 
are  revised  to  clarify  and  simplify 
existihg  procedures  and  to  conform  to 
revised  procedures  regarding  special 
services:  Sections  911.252,  912.44c, 
912.450.  912.52,  912.610,  912.64,  912.72, 
913.12,  913.43,  913.522.  913.62J.  913.721, 
913.722.  915.5.  915.611rf,  915.621,  915.622, 
915.624,  916.1,  916.3,  931.21,  931.32, 
932.41.  932.42.  933.31,  933.426  (PB  21360. 
7-15-82). 

21.  Section  911.522  is  added  to  allow  a 
duplicate  inquiry  on  uninsured 
registered  mail  to  be  filed  30  days  after 
the  original  inquiry  (PB  21350,  5-6-82). 

22.  Section  952.127  is  revised  to 
include  new  procedures  for  assigning 
numbers  to  post  office  boxes  (PB  21355, 
6-10-82). 

23.  Minor  editorial  changes  are  made 
in  sections  914.546  and  914.61  to  correct 
printing  errors. 

list  of  Subjects  m  39  CFR  Part  111 

Postal  Service. 

PART  111— GENERAL  INFORMATION 
ON  POSTAL  SERVICE 

In  consideration  of  the  foregoing,  39 
CFR  111.3i8  amended  by  adding  at  the 
end  thereof  the  following: 

SnraT  AiMfMlnMnts  to  th«  Domtstic  MaH 
Manual 


transmttal  letter  tor 


10. 


Dated 


Aug.  1.  1962.. 


Federal  Register 
publication 


47  FR  43951 


(5  U.S.C.  552(a);  39  U.S.C.  401,  407.  408,  3001- 

3011,  3201-3218;  3403-3405,  3601,  3621;  42 

U.S.C.  1973  cc-13, 1973  cc-14) 

W.  Allen  Sanders, 

Associate  General  Counsel,  Office  of  General 

Law  and  Administration. 

|FK  Doc  82-27295  Filed  l(M-82:  6:4S  am] 
MLUNQ  COOE  771»-12-« 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
IA-4-FRL  2206-6;  MS-002] 

Approval  and  Promulgation  of 
Implementation  Plans;  Mississippi 
NSPS  and  NESHAPS  Regulations 

AGENCY:  Environmental  Protection 

Agency. 

action:  Final  rule. 

summary:  EPA  today  approves 
regulations  which  Mississippi  adopted 
to  be  able  to  administer  and  enforce 
Federal  Standards  of  Performance  for 
New  Stationary  Sources  (NSPS)  and 
National  Emission  Standards  for 
Hazardous  Air  Pollutants  (NESHAPS), 
40  CFR  Parts  60  and  61.  The  State 
adopted  these  Federal  regulations  by 
reference  on  August  26, 1981,  and 
submitted  the  associated  changes  in  the 
State  regulations  to  EPA  on  September 
8, 1981,  for  approval  as  a  revision  of  the 
Mississippi  State  implementation  plan 
(SIP).  (EPA  delegated  the  NSPS  and 
'NESHAPS  to  Mississippi  on  November 
30, 1981;  see  FR  of  March  24, 1982,  at 
page  12626). 

EFFECTIVE  DATE:  This  action  will  be 
effective  on  December  6, 1982,  unless 
notice  is  received  within  30  days  that 
someone  wishes  to  submit  adverse  or 
critical  comments. 

ADDRESSES:  Mississippi's  submittal  may 
be  examined  during  normal  business 
hours  at  the  following  locations: 
Public  Information  Reference  Unit, 

Library  Systems  Branch, 

Environmental  Protection  Agency,  401 

M  Street,  SW.,  Washington,  D.C. 

20460 
Air  Management  Branch,  EPA  Region 

IV,  345  Courtland  Street.  NE..  Atlanta. 

Georgia  30365 
Library.  Office  of  the  Federal  Register. 

1100  L  Street  NW..  Room  8401, 

Washington.  D.C.  20005 
Bureau  of  Pollution  Control.  Mississippi 

Dept  of  Natural  Resources.  P.O.  Box 

10385.  Jackson,  Mississippi  39209 


FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Denise  W.  Pack,  EPA  Region  IV,  at 
the  Atlanta  address  above,  telephone 
404/881-3286  (FTS  257-3286). 
SUPPLEMENTARY  INFORMATION:  The 
public  should  be  advised  that  this  action 
will  be  effective  60  days  from  the  date  of 
this  Federal  Register  notice.  However,  if 
notice  is  received  within  30  days  that 
someone  wishes  to  submit  adverse  or 
critical  comments,  this  action  will  be 
withdrawn  and  two  subsequent  notices 
will  be  published  before  the  effective 
date.  One  notice  will  withdraw  the  final 
action  and  another  will  begin  a  new 
rulemaking  by  announcing  a  proposal  of 
the  action  and  establishing  a  comment 
period. 

Under  Section  307(b)(1)  of  the  Act, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  December  6, 1982.  This  action 
may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
(See  sec.  307(b)(2).) 

Under  5  U.S.C.  605(b),  the 
Administrator  has  certified  that  SIP 
approvals  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  (See  46  FR 
8709.) 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Incorporation  by  reference  of  the 
Mississippi  State  implementation  plan 
was  approved  by  the  Director  of  the 
Federal  Register  on  July  1, 1982. 

List  of  Subjects  in  40  CFR  Fart  52 

Air  pollution  control. 
Intergovernmental  relations,  Ozone, 
Sulfur  oxides,  Nitrogen  dioxide.  Lead, 
Particulate  matter.  Carbon  monoxide, 
Hydrocarbons. 

(Sec.  110  of  the  Clean  Air  Act  (42  U.S.C. 
7410)) 

Dated:  September  21. 1982. 
Anne  M.  Gorsuch. 

Administrator. 

PART  52  [AMENDED] 

Part  52  of  Chapter  I,  Title  40.  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

Subpart  Z— Mississippi 

In  §  52.1270.  paragraph  is  amended  by 
adding  paragraph  (c)(14)  as  follows: 

§52.1270    Identification  Of  plan. 

***** 

(c)  The  plan  revisions  listed  below 
were  submitted  on  the  dates  specified. 
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(14)  Incorporation  by  reference  of 
NSPS  and  NESHAPS  (revised  definition 
of  "person",  addition  of  paragraph  3  to 
section  6  of  APC-S-1,  addition  of 
section  8  to  APC-S-1,  and  addition  of 
subparagraph  2.6.3  to  APC-S-2), 
submitted  on  September  8, 1981,  by  the  ' 
Mississippi  Bureau  of  Pollution  Con,trol. 

|FR  Doc  82-Z7396  ni«d  lO-i-eZ:  6:45  amj 
BiLUNO  CODE  65«0-5(Mi 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
43  CFR  Public  Land  Order  6341 

IAA-44897] 


Alaska;  Partial  Revocation  of 
Executive  Order  No.  8979,  as 
Amended;  Modification  of  Public  Land 
Order  No.  5183 

AGENCY:  Bureau  of  Land  Management. 
Interior.         i 


action:  Public  land  order. 


SUMMARY:  This  order  partially  revokes 
Executive  Order  No.  8979,  as  amended, 
and  modifies  Public  Land  Order  No. 
5183-  It  removes  from  the  Kenai  National 
Wildlife  Refuge  the  subsurface  estate  of 
landd  conveyed  to  Cook  Inlet  Region, 
Inc.,  in  accordance  with  the  "Beaver 
Creek  Settlement  Agreement"  of  May 
18, 1981,  under  the  provisions  of  the 
Alaska  Native  Claims  Settlement  Act,  as 
amended  by  the  Alaska  National 
Interest  Lands  Conservation  Act. 
EFFECTIVE  DATE:  October  5, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Beau  McClure  202-343-6511  or  Robert  D. 
Arnold,  Bureau  of  Land  Management, 
701  C  Street,  Box  13,  Anchorage.  Alaska 
99513. 

SUPPLEMENTARY  INFORMATION:  In 

accordance  with  the  "Beaver  Creek 
Settlement  Agreement"  of  May  18. 1982, 
entered  into  pursuant  to  Sec  22(f)  of  the 
Alaska  Native  Claims  Settlement  Act 
(43  U.S.C.  1621(f))  and  Sec.  1302(h)  of  the'' 
Alaska  National  Interest  Lands 
Conservation  Act  (94  Stat.  2475),  and  by  ' 
virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Sec.  204  of  * 
the  Federal  Land  Policy  and 
Management  Act  of  1976,  90  Stat.  2751; 
(43  U.S.C.  1714).  it  is  ordered  as  follows; 

1.  Executive  Order  No.  8979  of      ;  j 
December  16, 1941,  as  amended  by     . 
Public  Land  Order  No.  3400  of  May  23. 
1964,  which  withdrew  and  reserved 
certain  lands  on  th^  Kenai  Peninsula, 
Alaska,  for  use  of  the  Department  of  the 
Interior  as  a  refuge  and  breeding  ground 


for  moose  is  hereby  revoked  in  part,  as 
to  the  subsurface  estate  of  the  lands 
described  below: 
Sewatd  Meridian,  Alaska  j 

T.  6  N..  R.  10  W..  j 

Sees.  13. 14  and  15.  all:    ! 
Sees.  22  to  28.  inclusive;  '■ 
Sees.  32  to  36,  inclusive. 
Containing  approximately  9,600.00  acres. 

2.  Public  Land  Order  No.  5183  of 
March  9. 1972.  which  withdrew  certain 
lands  within  the  boundaries  of  the  Kenai 
National  Wildlife  Refuge  in  the 
protection  of  public  interest  under  Sec. 
17(d)(1)  of  the  Alaska  Native  Claims 
Settlement  Act  (43  U.S.C.  1616(d)(1))  is 
hereby  revoked  as  it  relates  to  the  lands 
described  in  paragraph  1. 

Dated:  September  27. 1982. 

Carrey  E.  Camithers. 

Assistant  Secretary  of  the  Interior. 
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43  CFR  Part  2800 


J: 


Rights-of-Way,  Principles  and 
'  Procedures;  Correction 

agency:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Notice  of  correction. 

SUMMARY:  The  final  rulemaking  on    \ 
Rights-of-Way,  Principles  and 
Procedures  contained  in  43  CFR  Part 
2800  was  published  in  the  Federal 
Register  on  September  2. 1982  (47  FR 
38804).  Item  3  of  that  document 
amended  §  2802.1(d),  but  the  publication 
omitted  the  figure  "(d)".  This  correction 
notice  corrects  that  omission. 

ADDRESS:  Any  inquiries  or  suggestions 
should  be  sent  to:  Director  (330),  Bureau 
of  Land  Management,  1800  C  Street. 
N'.W.,  Washington,  D.C.  20240. 

FOR  FURTHER  INFORMATION  CONTACT: 

Leon  Kabat  (202)  343-5441. 

Item  3  on  page  38805  is  corrected  to 
read: 

§  2802.1(d)    (Anwndedj 

3.  Section  2802.1(d)  is  amended  by 
removing  the  second  sentence  in  its 
entirety. 

1'  : 

Dated:  September  30, 1982. 

^  David  G.  Houston, 

Acting  Assistant  Secretary  of  the  Interior 

[VR  Doc  SZ-Z^18  Filed  9-30-82:  2:55  pisl 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  Of  Child  Support  Enforcement 

Social  Security  Administration 

45  CFR  Parte  232, 233, 302,  and  303 

Child  Support  Enforcement  Program; 
Aid  to  Families  With  Dependent 
Children  Program;  Treatment  of 
Assigned  Support  Payn>ente  Received 
Directly  and  Retained  by  AFDC 
Applicants  or  Redpiente 

AGENCY:  Office  of  Child  Support 
Enforcement  (OCSE).  and  Social 
Security  Administration.  (SSA).  HHS. 
ACTION:  Final  rule  with  comment  period. 

summary:  The -Child  Support 
Enforcement  program  under  title  IV-D  of 
the  Social  Seciu-ity  Act  (the  Act)  is 
charged  with  establishing  paternity  and 
securing  support  on  behalf  of  recipients 
of  Aid  to  Families  with  Dependent 
Children  (AFDC)  under  title  IV-A  of  the 
Act.  As  a  condition  of  eligibility  for 
AroC,  applicants  and  recipients  must 
assign  to  the  State  the  support  rights  of 
any  person  on  whose  behalf  aid  is 
sought  or  received.  Assigned  support 
collections  are  used,  in  part,  to 
reimburse  the  assistance  payments 
provided  by  the  Slate  and  Federal 
governments,  and  generally  do  not  affect 
the  amount  of  the  AFDC  grant. 

Another  condition  of  eligibility  for 
AFDC  is  that  the  applicant  or  recipient 
"cooperate  with  the  State  *  *  *  in 
obtaining  support  payments".  Current 
AFDC  regulations  at  45  CFR  232.12(b)(4) 
specify  that  cooperation  includes 
"paying  to  the  child  support  agepcy  any 
(assigned)  child  support  payments 
received  from  the  absent  parent."  In 
some  cases,  however,  recipients  fail  to 
forward  these  payments  to  the  IV-D 
agency,  and  as  a  result  have  the  use  of 
the  paymentsas  income.  The  purpose  oT 
these  regulations  is  to  codify  joint  AFT>C 
and  Child  Support  Enforcement  policy 
for  handling  those  situations  in  which' an 
AFDC  recipient  receives  and  retains 
child  support  payments  from  an  absent 
parent. 

EFFECTIVE  DATE:  October  5, 1982.  We 
will  consider  written  comments  received 
on  or  before  December  6. 1982  and  make 
any  changes  necessary  in  response  to 
those  comments. 
ADDRESS:  Address  comments  to: 
Director,  Office  of  Child  Support 
Enforcement.  Department  of  Health  and 
Human  Services,  Room  1010,  6110 
Executive  Blvd.,  Rockville,  Maryland 
20852,  Att'n;  Policy  Branch.  Agencies 
and  organizations  are  requested  to  . 
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submit  comments  in  duplicate.  The 
comments  will  be  available  for  public 
inspection  Monday  through  Friday.  8:30 
a.m.  to  5:00  p.m.,  in  Room  1010  of  the 
Department's  ofHces  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Elizabeth  Matheson,  OCSE.  Policy 
Branch,  (301)  443-5350;  or  Mr.  David 
Siegel.  Transpoint  Building.  2100  2nd 
Street.  SW..  Washington.  D.C.  20201. 
(202)  245-2736. 
SUPPLEMENTARY  INFORMATION: 

Background 

When  an  assignmentof  support  rights 
has  been  made  by  an  AFDC  applicant  or 
recipient  under  Section  402(a)(26)(A)  of 
the  Act  (42  U.S.C.  602(a)(26)(A)).  it  is  the 
responsibility  of  the  IV-D  agency  under 
Section  454(4)  of  the  Act  (42  U.S.C. 
654(4))  to  establish,  enforce,  and  collect 
a  support  obligation  for  anyone  covered 
by  that  assignment.  Section  454(5)  of  the 
Act  (42  U.S.C.  654(5))  specifically 
requires  the  IV-D  agency  to  ensure  that 
assigned  payments  "shall  be  made  to 
the  State  for  distribution  pursuant  to 
section  457  (with  one  exception)  and 
shall  not  be  paid  directly  to  the  family." 
Section  457  provides  the  method  for 
assigned  support  collections  to  be  either 
distributed  among  the  State  and  Federal 
governments  or  given  to  the  family. 

The  distribution  requirements  cannot 
be  implemented  when  support  payments 
are  permitted  to  flow  directly  from  the 
absent  parent  to  the  family,  for  several 
reasons:  first,  the  statutory  requirements 
for  distribution  of  assigned  collections 
by  the  IV-D  agency  cannot  be  carried 
out  when  the  IV-D  agency  does  not 
receive  the  collection;  second,  the 
enforcement  function  of  the  IV-D 
agency  is  hampered  because  the  agency 
cannot  monitor  payments  by  the  absent 
parent.  It  is.  therefore,  a  primary 
responsibility  of  the  IV-D  agency  to  take 
prompt  Action  to  redirect  payments 
which  are  being  received  by  the  family 
80  that  these  payments  flow  from  the 
absent  parent  to  the  IV-D  agency  and 
not  to  the  family.  However,  there  are 
circumstances,  such  as  a  backlog  of 
cases  or  the  need  to  change  the  payee  of 
a  court  ordered  support  obligation,  in 
which  the  AFDC  recipient  continues  to 
receive  support  payments  directly  from 
the  absent  parent  for  some  time  after  the 
case  has  been  referred  to  the  IV-D  . 
agency.  For  this  reasc^,  as  noted  above, 
AFDC  regulations  require  that  direct 
support  payments  be  paid  by  the 
recipient  to  the  IV-D  agency,  as  a 
condition  of  AFDC  eligibility. 

A  problem  arises  when  a  recipient 
fails  to  forward  to  the  IV-D  agency 
assigned  support  payments  received 


directly  from  an  absent  parent  (direct 
payments).  For  this  reason,-the  Office  of 
Family  Assistance  and  the  Office  of 
Child  Support  Enforcement  issued  a 
joint  Action  Transmittal — Program 
Instruction  (SSA-AT-81-7  (OFA)  and 
OCSE-AT-81-7,  dated  March  27, 1981) 
to  provide  Federal  policy  on  treatment 
of  support  payments  received  and 
retained  by  AFDC  applicants  or 
recipients  until  publication  of  final 
regulations  on  this  subject.  The  Action 
Transmittal  also  provides  for  the 
application  of  the  sanction  for  failure  to 
cooperate  for  retention  of  past  as  well 
as  current  support  payments. 

What  These  Regulations  Provide 

These  regulations  codify  the  policy 
contained  in  Action  Transmittal  81-7. 
Under  these  regulations.  States  must 
implement  on  a  Statewide  basis  one  of 
two  methods  for  the  treatment  of 
retained  direct  support  payments.  We 
emphasize  that  the  two  methods  for 
treatment  of  retained  direct  support 
payments  are  not"  intended  to  preclude 
or  restrict  the  prosecution  for  fraud 
under  applicable  State  civil  or  criminal 
law  where  warranted. 

1.  IV-A  Income  Method.  Current 
AFDC  regulations  at  45  CFR  233.20(a)  (1) 
and  (3)  require  that  the  IV-A  agency 
treat  assigned  support  payments 
retained  in  the  current  month  as  income 
in  determining  need  and  amount  of  the 
assistance  payment.  An  overpayment  of 
assistance  occurs  for  each  month  in 
which  a  direct  support  payment  is 
retained  by  the  recipient  and  not 
counted  by  the  IV-A  agency  to  reduce 
the  AFDC  payment,  the  Under  IV-A 
income  method,  all  States  must 
implement  the  IV-A  Plan  provisions  of 
45  CFR  233.20(a)(13)  for  recovering  these 
overpayments. 

States  that  currently  treat  retained 
direct  payments  as  income  will  not  be 
required  to  change.  Under  the  IV-A 
income  method  of  accounting  for 
retained  support  payments,  the  role  of 
the  IV-D  agency  is  essentially  limited  to: 
(1) -Contacting  th0  recipient  in  the  month 
in  which  a  payment  is  due  to  be 
forwarded  to  the  IV-D  agency,  and  (2) 
informing  the  IV-A  agency  when  it 
discovers  that  a  recipient  is  retaining  or 
has  retained  directly  paid  support. 

Notwithstanding  these  provisions  for 
IV-A  agencies  to  account  for  retained 
direct  support  payments,  recipients  must 
still  forward  directly  received  support 
payments  to  the  IV-D  agency  as  a 
condition  of  eligibility  under  45  CFR 
232.12.  If,  in  a  IV-A  income  State,  a 
recij)ient  receives  and  retains  a  support 
payment  in  one  month  and  consequently 
receives  an  overpayment  of  assistance 
for  that  month,  the  IV-A  agency  will 


implement  recovery  procedures 
consistent  with  the  IV-A  State  plan. 

2.  rV-D  Recovery  Method.  We  ar^ 
amending  IV-D  State  plan  regulations  at 
45  CFR  302.31  to  provide  a  second   * 
method  for  treatment  of  retained  dir;ect 
payments  whereby  the  IV-D  agency 
recovers  the  retained  amounts  through  a 
repayment  agreement  with  the  recipient. 
This  requires  an  exception  to  45  CFR 
233.20(a)(3)  which  currently  provides 
that  retained  support  payments  covered 
by  an  assignment  be  counted  as  income 
by  the  IV-A  agency.  When  a  State  IV-D 
agency  elects  this  method  in  its  State 
plan,  the  IV-A  agency  will  not  count 
any  retained  direct  support  payments  as 
income  to  meet  need,  except  for  the 
redetermination  of  eligibility  under  45 
CFR  232.20  and  when  a  sanction  for 
failure  to  cooperate  is  applied  under  45 
CFR  232.12(d).  The  procedures  for  IV-D 
recovery  are  specified  at  the  new  45 
CFR  302.31(a)(3)  and  303.80. 

The  provisions  for  IV-D  recovery  in 
the  amended  45  CFR  302.31  and  in  the 
new  45  CFR  303.80  are  the  same  as  those 
provided  in  our  joint  action  transmittal. 
We  are  establishing  a  IV-D  State  plan 
provision  for  IV-D  recovery  in  a  new 
paragraph  (a)(3)  under  45  CFR  302.31. 
This  amended  IV-D  State  plan 
requirement  provides  that  if  a  State     , 
elects  the  IV-D  recovery  method  of 
accounting  for  retained  direct  payments, 
the  IV-D  agency  will  establish  a 
repayment  plan  with  the  AFDC  recipient 
in  accordance  with  the  requirements  of 
§  303.80. 

The  new  §  303.80  establishes  specific 
procedures  and  limitations  for 
repayment  agreement  between  IV-D 
agencies  and  AFDC  recipients.  First,  the 
IV-D  agency  must  document  that 
directly  paid  support  has  been  retained 
and  the  amounts.  Second,  the  IV-D 
agency  must  provide  the  recipient  prior 
written  notice  of  its  intent  to-recover  the 
amounts.  This  notice  must  specify  both 
the  amounts  retained  and  the  proposed 
method  for  recovery.  The  specific 
elements  of  this  notice  are  provided  at 
§  303.80(c)(2)  (i)  through  (iv). 

In  addition  to  the  written  notice  of 
intent  to  recover,  the  IV-D  agency  must 
provide  the  AFDC  recipient  w'.th  the 
opportunity  for  an  informal  meeting  for 
the  purpose  of  resolving  any  differences 
regarding  repayment  of  the  directly 
received  retained  support.  The 
requirements  for  this  meeting  are 
provided  in  S  303.80(c)(3).  At  this 
meeting,  the  IV-D  agency  will  explain 
the  nature  and  amount  of  the  recipient's 
debt.  The  recipient  can  submit 
documentation  to  rebut  any  par*  of  the 
State's  claim. 
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After  these  requirements  have  been 
met,  the  recipient  enters  into  a 
repayment  agreement  with  the  W-O 
agency  subject  to  the  requirements  of 
§  303.80(d).  This  subsection  provides 
that  the  repayment  agreement  must  be 
individually  structured  so  as  to  account 
for  both  the  recipient's  ability  to  repay 
and  the  size  of  the  debt.  We  believe  that 
an  individualized  agreement  is  essential 
to  avoid  both  undue  hardship  on  the 
recipient  and  unreasonably  long 
repayment  periods  in  relation  to  the 
amount  of  retained  support.  !     ! 

Under  the  new  {  303.80(e),  when  a     ' 
recipient  does  not  enter  into  or  comply 
with  the  terms  of  a  repayment 
agreement  with  the  IV-D  agency,  the 
IV-A  agency  must  refer  the  case  to  the 
IV-A  agency  with  evidence  of  failure  to 
cooperate.  The  new  §  303-80(f)  requires 
the  IV-D  agency  to  refer  a  case  to  the 
IV-D  agency  for  a  determination  of  the 
recipient's  failure  to  cooperate  with  a 
repayment  plan,  and  also  to  notify  the 
IV-A  agency  when  the  recipient  begins 
to  cooperate.  In  the  case  of  a  recipient 
who  fails  to  cooperate  by  initially 
refusing  to  enter  into  an  agreement, 
cooperation  is  restored  when  that 
recipient  signs  a  repayment  agreement 
with  the  rV-D  agency.  In  the  case  of  a 
recipient  who  defaults  on  a  repayment 
agreement,  cooperation  is  restored  when 
the  recipient  begins  making  regularly , 
scheduled  payments  according  to  that 
agreement.  At  the  new  §  303.80(0(2),  we  - 
specifically  provide  that  the  resumption 
of  payment  in  the  case  of  a  default  does 
not  mean  payment  of  past  due  amounts 
which  went  unpaid  during  the  period  of 
default.  Rather,  cooperation  is  restored 
when  the  recipient  makes  a  current, 
regularly  scheduled  payment  according 
to  the  terms  of  the  agreement.  Amounts 
due  from  any  period  of  default  simply 
extend  the  duration  of  the  repayment 
agreement  by  the  number  of  months  in 
which  payments  were  not  made.  We 
also  specify  at  $  303.eO(f)(2)  that 
repayment  agreements  may  not  include 
provisions  for  balloon  payments  or  an 
acceleration  clause  as  a  condition  for 
restoring  cooperation  in  the  case  of  a 
default. 

State  Plan  Amendinents 

We  are  requiring  amendments  to  both 
the  IV-A  State  plan  and  the  IV-D  State 
plan  which  will  indicate  whether  a  given  - 
State  elects  the  IV-A  income  method  or 
the  rV-D  recovery  method.  This  will 
assure  that  all  retained  direct  payments 
are  accounted  for  while  protecting 
recipients  from  the  possibility  of 
duplicate  accounting  systems.  The 
necessary  plan  preprint  pages  vnll  be 
issued  shortly  after  publication  of  these 
regulations,  We  urge  State  .IV-A 


agencies  and  State  IV-D  agencies  in 
each  State  to  consult  one  another  in  the 
very  near  future  to  arrive  at  a  decision 
as  to  which  method  will  be  used  in  that 
State,  so  that  when  the  respective  IV-A 
and  IV-D  State  plan  amendments  are 
submitted  for  Departmental  approval 
they  will  be  consistent  and  hence 
approvable. 

Additional  Regulatory  Change 

We  are  making  a  technical  change  in 

45  CFR  233.20(a)(3)(vi)  to  delete  the  first 

full  sentence,  because  it  no  longer 

applies  under  new  statutory 

requirements.  The  remaining  two 

sentences  in  this  subparagraph  remain 

unchanged. 

)'   ' 
Rulemaking  > 

Under  the  Administrative  Procedure 
Act,  5  U.S.C.  553(b)(B),  if  the  Department 
finds  good  cause  that  proposed 
rulemaking  is  uimecessary.  impractical 
or  contrary  to  the  public  interest,  it  may 
waive  publication  of  proposed  rules.  We 
believe  there  is  good  cause  for 
dispensing  with  a  Notice  of  Proposed 
Rulemaking  for  the  following,reasons. 

(1)  This  regulation  refiects  established 
policy  that  the  Department  previously 
published  in  Action  Transmittal — 
Program  Instruction  81-7,  dated  March 
27. 1981.  This  Action  Transmittal  was 
included  in  an  amicus  curiae  brief  filed 
by  the  Government  with  the  United 
States  Supreme  Court  in  Thompson  v. 
Berry.  Docket  No.  80-456.  cert,  denied. 
49  U.S.LW.  3882  (1981),  as  representing 
current  Departmental  policy. 
Consequently,  we  believe  that 
publication  of  proposed  rules  would  be 
unnecessary. 

(2)  The  Action  Transmittal  provides 
the  only  definitive  statement  of  current 
Federal  policy  with  regard  to  the        ^ 
treatment  of  retained  direct  support 
payments.  We  believe  it  would  be 
contrary  to  the  public  interest  and 
disruptive  to  the  AFDC  and  Child  ^ 
Support  Enforcement  programs  to  ' 
publish  regulations  in  proposed  form, 
implying  that  the  policy  set  forth  in  the 
Action  Transmittal  was  no  longer  in 
effect.  We  believe  publication  of 
proposed  rules  would  create  the 
mistaken  public  impression  that  the 
policy  has  not  been  settled,  when  in  fact 
it  has  been  both  settled  and  submitted 
to  the  Supreme  Court  as  operating 
Federal  policy.  We  believe  it  would  be  a 
disservice  to  the  public  to  create  such  an 
impression.  Moreover,  the  necessary 
State  plan  amendments  to  reflect  State    .^ 
practices  cannot  be  issued  until 
publication  of  regulations  in  final  form. 
Thus,  it  is  in  the  interests  of  the  States 
and  the  public  to  publish  final  rules  as 


y 


quickly  as  possible  so  that  these  plan 
amendments  can  be  executed. 

(3)  This  final  rule  will  codify  the 
Department's  existing  pohcies  and 
procedures  for  accounting  for  all  support 
payments  received  by  an  AFDC 
recipient  from  an  absent  parent  The 
regulation  ensures  that  either  the  IV-A 
or  the  IV-D  agency  must  account  for  all 
collections.  This  will  result  in  immediate 
and  long  term  savings  to  Federal,  State 
and  local  governments  participating  in 

_  the  AFDC  and  Child  Support 
Enforcement  programs.  Thus, 
publication  of  proposed  rule  making 
would  be  contrary  to  the  public  interest. 

(4)  This  regulation  authorizes  the  two 
methods  which  our  research  indicates 
are  already  being  employed  to  address 
the  problem  of  retained  direct  support 
payments.  It  ensures  a  greater  degree  of 
uniformity  among  IV-A  income  States 
and  among  IV-D  recovery  States,  but 
does  not  significantly  alter  what  we 
know  to  be  existing  State  and  local 
agency  practices.  The  regulation 
favorably  affects  recipients  by  requiring 
certain  due  process  protections.  Both  the 
States  and  recipients  will  thus  be  served 
by  publication  of  this  regulation  as  a 
final  rule,  which  will  not  disrupt  existing 
permssible  program  practices. 

Although  the  regulation  is  published 
in  final  form,  we  encourage  public 
comments  and  will  make  any  changes 
necessary  in  response  to  those 
comments. 

OMB  Clearance 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (Pub.  L  95-511), 
the  revisions  to  the  IV-A  and  IV-D  State 
plans  (§§  232.12(b)(4),  233.20(a)(3)  (v) 
and  (vi)  and  302.31(a)(3))  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  existing  OMB  Nos. 
096O-0252(OFA)  and  0960-0253(OCSE). 

Lisfbf  Subjects 

45  CFR  Part  232 

Aid  to  Families  with  Dependent 
Children,  Child  support  (new  term). 
Child  welfare,  Family  Assistance  Office, 
Grant  programs — social  programs. 

45  CFR  Part  233         . 

Aid  to  FamUies  with  Dependent 
Children,  Aliens,  Family  Assistance 
Office,  Public  assistance  programs. 
Reporting  requirements. 

45  CFR  Parts  302  and  303 

Child  welfare.  Grant  programs/socia. 
programs. 

(Sec  1102  of  the  Social  Security  Act.  48  Stat. 
647  (42  U.S.a  1302))  , 


43956 


Fefleral  Register  /  Vol.  47,  No.  193  /  Tuesday,  October  5,  1982  /  Rules  and  Regulations 


(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.679.  Child  Support 
Enforcement  P>rogram,  and  Program  No. 
13.761,  Public  Assistance — Maintenance 
Assistance  (State  Aid)) 

Note  1. — ^The  Secretary  has  determined 
that  this  document  is  not  a  major  rule  as 
described  by  Executive  Order  12291.  because 
it  does  not  meet  any  of  the  criteria  set  forth  in 
Section  1  of  the  Executive  Order. 

Nota  2. — ^The  Secretary  certifles  that 
because  these  regulations  apply  to  States  and 
will  not  have  a.  significant  economic  impact 
on  a  substantial  number  of  small  entities, 
they  do  not  require  a  regulatory  flexibility 
analysis  as  provided  in  Pub.  L.  9&-354,  the 
Regulatory  Flexibility  Act  of  1980. 

Dated:  July  13, 1982. 
loim  A.  Svahn, 
ig^ommissionerof  Social  Security,  and         , 
Director,  Office  of  Child  Support 
Enforcement. 

Approved:  September  1, 1982. 
Ricfaaid  S.  Schweiker, 
Secretary. 

For  the  reasons  discussed  in  the 
preamble,  45  CFR  Parts  232,  233,  302  and 
303  are  amended  to  reaci  as  follows: 

PART  232  [AMENDED] 

1.  In  45  CFR  232.12.  paragraph  (b)(4]  is 
revised  to  read  as  follows: 

§  232.12    Cooperation  In  obtaining  support 

The  State  plan  must  meet  all 
requirements  of  this  section. 

*  *  *  *  iT 

(b)  The  plan  shall  specify  that 
cooperate  includes  any  of  the  following 
actions  that  are  relevant  to,  or 
necessary  for,  the  aghievement  of  the 
objectives  specified  in  paragraph  (a]  of 
this  section. 
«        *        •        *        * 

(4)  Paying  to  the  child  support  agency 
any  support  payments  received  from  the 
absent  parent  after  an  assignment  under 
§  232.11  has  been  made.  This  includes 
support  payments  received  in  the 
current  month  and  any  amounts  due  to 
the  rV-D  agency  imder  the  IV-D  State 
plan  provisions  for  recovery^f  retained 
direct  support  payments  at  45  CFR 
302.31(a)(3)(ii). 


PART  233  [AMENDED] 

2.  In  45  CFR  233.20.  paragraphs 
(a)(3](v]  and  (vi)  are  revised  to  read  as 
follows: 

S  233,20    N««d  and  amount  of  asaistanc*. 

(a)  Requirements  fa f  State  Plans.  A 
State  Wan  for  OAA,  AFDC,  AB,  APTD 
or  AABD  must  as  specified  below: 

(3)  Income  and  resources:  OAA, 
AFDC.  AB,  APTD.  AABD.  '  '  ' 


(v)  Provide  that  agency  policies  will 
assure  that: 

(A)  in  determining  eligibility  for  an 
assistance  payment,  support  payments 
assigned  under  §  232.11  of  this  chapter 
will  be  treated  in  accordance  with 

§  232.20  of  this  chapter;  and 

(B)  in  determining  the  amount  of  an 
assistance  payment,  assigned  support 
payments  retained  in  violation  of 

§  232.12(b)(4]  of  this  chapter,  will  be 
counted  as  income  to  meet  need  unless 
the  approved  IV-A  State  plan  provides 
that  such  support  payments  are  subject 
to  IV-D  recovery  under  §S  302.31(a)(3) 
and  303.80  of  this  title  or  unless  such 
payments  are  sufficient  to  render  the 
family  ineligible  as  provided  at  §  232.20 
of  this  chapter. 

(vi)  In  family  groups  living  together, 
income  of  the  spouse  is  considered 
available  for  his  spouse  and  income  of  a 
parent  is  considered  available  for 
children  under  21,  except  that,  under  the 
AFDC  plan,  if  a  spouse  or  parent  is 
receiving  SSI  benefits  under  title  XVI, 
then,  for  the  period  for  which  such  , 
benefits  are  received,  his  income  and 
resources  shall  not  be  counted  as 
income  and  resources  available  to  the 
AFDC  unit.  For  purposes  of  this 
exception,  "a  spouse  or  parent  receiving 
SSI  benefits"  includes  a  spouse  or 
parent  receiving  mandatory  or  optional 
State  supplementary  payments  under 
section  1616(a)  of  the  Act  or  under 
section  212  of  Pub.  L  93-66. 

PART  302  [AMENDED] 

3.  In  45  CFR  302.31,  paragraph  (a)  is 
amended  by  adding  a  new  paragraph 
(a)(3)  to  read  as  follows: 

§  302.3 1    EsUbtishing  patamity  and 
securing  support 

The  State  plan  shall  provide  that: 

(a)  The  IV-D  agency  will  undertake: 

***** 

(3)  When  assigned  support  payments 
are  received  and  retained  by  an  AFDC 
recipient,  to  proceed  as  follows: 

(i)  In  States  that  implement  the  IV-A 
State  plan  requirements  to  count 
retained  support  payments  as  income 
under  45  CFR  233.20(a)(3)(v).  the  IV-D 
agency  shall  notify  the  IV-A  agency 
whenever  it  discovers  that  directly 
received  payments  are  being,  or  have 
been,  retained;  or 

(ii)  In  States  that  do  not  implement  the 
IV-A  State  plan  requirements  to  count 
retained  support  payments  as  income  to 
meet  need,  the  IV-D  agency  shall 
recover  the  retained  support  payments. 
This  recovery  by  the  FV-D  agency  shall 
be  carried  out  m  accordance  with  the 


standards  for  program  operations 
provided  in  §  303.80  of  this  chapter. 


PART  303  [AMENDED] 

4.  In  45  CFR  Part  303,  §  303.80  is  added 
to  read  as  follows: 

§  303.80    Recovery  of  direct  payments. 

(a)  Definition.  "Direct  payment" 
means  an  assigned  support  payment 
from  an  absent  parent  which  is  received 
directly  by  an  AFDC  recipient. 

(b)  Direct  payments  that  must  be 
recovered  by  the  IV-D  agency.  In  States 
that  place  the  responsibility  for  recovery 
of  direct  payments  with  the  IV-D  agency 
under  the  State  plan  option  at 

§  302.31(a)(3)(ii)  of  this  chapter,  the  IV- 
D  agency  must  recover  all  such 
payments.  The  only  exceptions  are 
those  direct  payments  retained  by  the 
recipient  during  the  period  when  the 
sanction  for  failure  to  cooperate  is  in 
effect,  as  provided  at  45  CFR  232.12(d), 
or  those  retained  amounts  which  are 
used  by  the  IV-A  agency  to  determine 
an  assistance  unit  ineligible  for 
continued  assistance  under  §  232.20  of 
this  title. 

(c)  What  the  IV-D  agency  must  do 
prior  to  establishing  a  repayment 
agreement  with  an  AFDC  recipient. 
Before  establishing  a  repayment 
agreement  with  an  AFDC  recipient,  the 
IV-D  agency  must: 

(1)  Document  that  the  recipient  has,  in 
fact,  received  and  retained  direct 
payments,  and  the  amounts; 

(2)  Provide  written  notice  of  intent  to 
recover  the  payments  to  the  recipient 
that  includes  the  following: 

(i)  An  explanation  of  the  recipient's 
responsibility  to  cooperate  by  turning 
over  direct  payments  as  a  condition  of 
eligibility  for  AFDC,  and  the  sanction  for 
failure  to  cooperate  as  provided  at 
§  232.12(d)  of  this  title; 

(ii)  A  detailed  list  of  the  direct 
payments  which  have  been  retained  by 
the  recipient,  as  documented  by  the  IV- 
D  agency,  including  the  dates  and 
amounts  of  these  payments  as  well  as  a 
description  of  any  documentary 
evidence  (such  as  photocopies  of  the 
checks)  which  the  IV-D  agency 
possesses; 

(iii)  A  proposal  for  a  repayment  plan 
between  the  recipient  and  the  IV-D 
agency; 

(iv)  An  explanation  that  repaying 
retained  direct  payments  to  the  IV-D 
agency  according  to  a  signed  repayment 
plan  which  meets  the  conditions  of 
paragraph  (d)  below  is  a  condition  of 
cooperation  under  §  232.12(b)(4)  of  this 
title. 
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(3)  Provide  the  recipient  with  an 
opportunity  for  an  informal  meeting  to 
clarify  the  recipient's  responsibilities 
and  to  resolve  any  differences  regarding 
repayment  of  the  directly  received 
support  by  the  recipient. 

(d)  Requirements  oftHe  repayment 
agreement  The  repayment  agreement 
between  the  IV-D  agency  and  the 
recipient  who  has  received  and  retained 
direct  payments  must  be  reasonably  • 
related  to:  ] 

(1)  The  recipient's  income  and       ' 
resources  including  the  AfDC  grant;  and 

(2)  The  total  amount  of  detained 
support. 

(e)  Referrals  to  the  IV-A  agency  for  a 
determination  of  failure  to  cooperate. 
The  IV-D  agency  must  refer  a  case  to      , 
the  IV-A  agency  with  evidence  of    t 
failure  to  cooperate  if:  , 

(1)  The  recipient  refuses  to  sign  a 
repayment  agreement;  or 

(2)  The  recipient  enters  into  a 
repayment  agreement  but  subsequently 
fails  to  make  a  payment  under  the  terms 
of  the  agreement. 

(f)  Subsequent  ndtification  to  the  tV- 
A  agency  as  requined.  If  the  IV-D     i 
agency  has  referred  a  case  to  the  IVj-A 
agency  with  evidence  of  failure  to 
cooperate  for  either  of  the  reasons  in 
paragraph  (e)  above,  the  IV-D  agenqy 
must  notify  the  FVnA  agency  when 
either  of  the  following  changes  in 
circumstances  occurs: 

(1)  The  recipient  who  refused  to  enter 
into  a  repayment  agreement  consents  to 
do  so  and  signs  the  agreement;  or 

(2)  The  recipient  who  defaulted  on  an 
agreement  begins  making  regularly 
scheduled  payments  according  to  the 
agreement.  Under  this  paragraph, 
resiunption  of  regularly  scheduled 
payments  cannot  be  interpreted  to  mean 
payment  of  amounts  which  were  not 
paid  during  the  period  of  default,  nor 
amounts  which  could  be  categorized  as 
balloon  payments  or  which  would  be 
due  as  a  result  of  ah  acceleration  clause. 

|FR  Doc.  82-27385  Filed  10-«-B2,'  B:4S  am) 
BILUNQ  COOE  4190-11- 


DEPARTMENT OFTHE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  17| 

Endangered  and  threatened  Wildlife 
and  Plants;  Endangered  Status  and 
Critical  Habitat  for  Borax  Lake  Chub 
(Gila  boraxobius)  I 

AOENCV:  Fish  and  yVildlife  Service, 

Interior. 

action:  Final  rule. 


SUMMARY:  The  Service  determines  the 
Borax  Lake  chub  to  be  an  Endangered 
species  and  the  Borax  Lake  area. 
Harney  County,  Oregon  to  be  its  Critical 
Habitat.  The  total  land  and  water  area 
designated  as  Critical  Habitat  is  640 
acres.  This  action  is  being  taken 
because  the  distribution  of  the  Borax 
Lake  chub  is  limited  to  Borax  Lake,  its 
outflow,  and  Lower  Borax  Lake  in 
Harney  County,  Oregon.  Geothermal 
developoment  in  and  around  Borax  Lake 
and  human  modification  of  the  lake 
threaten  the  integrity  of  the  species'  . 
habitat  and.  hence,  its  survival  The  rule 
will  provide  protection  to  the  Borax 
Lake  chub  and  its  habitat 
DATES:  This  rule  becomes  effective  on 
November  4. 1982. 
ADDRESSES:  Interested  persons  or 
organizations  can  obtain  information 
from  the  Regional  Director,  U.S.  Fish 
and  Wildlife  Service.  Lloyd  500  Building, 

:  Suite  1692,  500  N.E.  Multnomah  Street, 
Portland.  Oregon  97232.  Comments,  ' 
data,  and  materials  relating  to  the  rule 
are  available  for  public  inspection  by 
appointment  during  normal  business 
hours  at  the  Service's  Office  of 
Endangered  Species,  Room  531, 1000 
North  Glebe  Road,  Arlington,  Virginia. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Sanford  Wilbur,  Senior  Staff  Biologist. 
U.S.  Fish  and  Wildlife  Service,  Lloyd  500 

:  Building,  Suite  1692,  500  N.E.  Multnomah 
Street,  Portland,  Oregon  97232  {503/231- 
6131). 

SUPPLEMENTARY  INFORMATION: 
Background:  On  May  28, 1980.  the     I 
Service  published  an  emergency  rule  (45 
FR  35821-35823)  effective  for  240  days, 
listing  the  Borax  Lake  chub  as 
Endangered  and  delineating  its  Critical 
Habitat.  The  Service  published 
proposed  rules  on  October  16, 1980  (45 
FR  68886-68888)  proposing  the  Borax 
Lake  chub  as  Endangered  with  Critical 
Habitat  and  announced  a  public  meeting 
and  a  public  hearing.  The  public  meeting 
was  held  in  Bums,  Oregon,  on 
November  13, 1980.  The  public  hearijig 
was  <^lso  held  in  Bums.  Oregon,  on  | 
December  2, 1980. 

The  Borax  Lake  chub  is  found  only  in 
Borax  Lake  (a  small  10-2  acre,  natural, 
thermal  lake),  its  outflow,  and  Lower 
Borax  Lake  located  in  the  Alvord  Basin 
of  south-central  Oregon.  It  inhabits  the 
highly  mineralized,  thermal  lake  that  is 
fed  by  a  thermal  spring.  The  fish  feeds 
on  a  variey  of  aquatic  invertebrates  and 
terrestrial  insects  which  utilize  the 
waters  and  wetiands  surrounding  Borax 
Lake.- 

Over  time,  the  precipitation  of 
minerals  from  the  spring  water 
maintaining  the  level  of  Borax  Lake  has 
raised  the  perimeter  of  the  lake  ^ 


approximately  30  feet  above  the  valley 
floor  and  isolated  the  chub  from  the 
surrounding  watershed.  The  perched 
nature  of  the  lake  makes  it  extremely 
susceptible  to  human  distrubance.  In 
1980,  a  modification  of  the  perimeter  of 
the  lake  diverted  water  form  the  lake 
and  lowered  its  level  approximately  1 
foot.  The  lower  levels  adversely  affect 
the  chub  by  decreasing  habitat  and 
increasing  water  temperatures. 

A  second  major  threat  to  the  Borax 
Lake  chub  is  geothermal  development. 
The  entire  Alvord  Basin  is  a  Known 
Geothermal  Resource  Area  (KGRA) 
within  which  the  Bureau  of  Land 
Management  has  already  leased  rights 
for  geothermal  exploration  to  private 
energy  development  companies.  Such 
development  adjacent  to  Borax  Lake 
could  adversely  impact  the  species' 
habitat.  One  of  the  problems  of 
exploratory  drilling  in  this  area  is  the 
possibility  of  interconnecting  aquifers  or 
springs.  This  kind  of  interconnection 
could,  in  effect,  drain  the  lake  which  is 
at  a  higher  elevation  than  the  valley 
floor  where  much  of  the  drilling  will  be 
occurring.  This  drilling  could  also 
disrupt  the  hot  water  aquifer  feeding  the 
lake,  thus  changing  the  aquifer  pressure 
or  temperature,  and  consequently 
change  the  lake.  This  alteration  could 
range  from  a  simple  change  in  the' 
temperature  to  a  complete  elimination  of 
the  flow.  These  threats  to  Borax  Lake 
resulted  in  an  emergency  rule  Usting  the 
Borax  Lake  chub  as  Endangered  on  May 
28, 1980. 

The  Critical  Habitat  encompasses 
Borax  Lake  and  the  aquatic 
environments  associated  with  its 
outflow  located  in  T37S:  R33E-  SW)i 
Sec.  11,  W)4  Sec.  14,  and  E%  of  the  SEK4 
Sec.  15  and  SE)i  of  the  NEK  Sec.  15, 
Harney  County,  Oregon.  Some  of  the 
Critical  Habitat  is  privately  ownedr  but 
most  is  federally  owned  (Bureau  of  Land 
Management).  "The  total  area  of  the 
Critical  Habitat  is  640  acres. 

Section  4(a)  of  the  Act  (16  U.S.C.  1531 
efse?.)  states: 

"General — (1)  The  Secretary  will  by 
regulation  determine  whether  any 
species  is  an  endangered  species  or  a 
threatened  species  because  of  any  of  the 
following  factors: 

\^]  the  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  or  range; 

(2)  utilization  for  commercial, 
sporting,  scieKUfic.  or  educational 
purposes  at  levels  that  detrimentally 
affect  it; 

(3)  disease  or  predation; 

(4)  absence  of  regulatory  mechanisms 
adequate  to  prevent  the  decline  of  a 
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species  or  degradation  of  its  habitat; 
and 

(5)  otlier  natural  or  manmade  factors 
affecting  its  continued  existence." 

This  authority  has  been  delegated  to 
the  Assistant  Secretary. 

Summary  of  Factors  Affecting  the 
Species 

These  Hndings  are  summarized  herein 
under  each  of  the  five  criteria  of  Section 
4(a)  of  the  Act.  These  factors,  and  their 
application  to  the  Borax  Lake  chub,  are 
as  follows: 

1.  The  present  or  threatened        , 
destruction,  modification,  or  curtailment 
of  its  habitat  arrange. — The  Borax  Lake 
chub  is  endemic  to  Borax  Lake  and  its 
outflow.  Borax  Lake  is  an  extremely 
fragile  aquatic  ecosystem  which, 
because  of  its  position,  approximately 
30  feet  above  the  valley  floor,  is 
vulnerable  to  adverse  alteration.  Once 
in  recent  years  (1980),  channels  were 
chipped  along  it*  perimeter  to  direct 
water  toward  the  eastern  side  of  the 
lake  instead  of  allowing  the  outflow  to 
follow  its  natural  pathway  toward  a 
marsh  located  on  the  western  side  of  the 
lake.  If  flows  from  the  natural  outlet  are 
sufficient,  water  flows  through  the 
marsh  and  into  Lower  Borax  Lake  where 
it  provides  additional  chub  habitat. 
Because  of  the  artificial  diversion,  much 
of  the  lower  lake  has  been  dry  for 
several  months  during  the  year. 
Historically,  because  of  its  intermittent 
natwe,  most  of  the  lower  lake  has 
probably  never  provided  chub  habitat 
throughout  the  year.  However,  some  of 
the  marsh  retains  permanent  water  from 
seepage  around  the  lake  and  this  area 
does  provide  suitable  chub  habitat. 
Much  of  this  marsh  habitat  is  currently 
dry  because  of  the  unnatural  water 
diversion  from  the  upper  lake.  If  more 
diversions  are  constructed  along  the 
eastern  side  of  the  lake,  the  lake  level 
will  continue  to  decline,  the  marsh  will 
continue  to  dry,  and  the  continued 
existence  of  the  chub  will  be 
increasingly  threatened. 

Development  of  the  geothermal 
resource  poses  a  substantial  threat 
which  may  adversely  affect  the  Borax 
Lake  chub  by  modifying  or  destroying  its 
aquatic  habitat.  Interest  in  geothermal 
exploration  has  been  demonstrated  in 
the  Alvord  Basin,  an  area  designated  by 
the  U.S.  Geological  Survey  as  a  Known 
Geothermal  Resource  Area,  because  of 
its  geothermal  potential.  Some 
geothermal  leases  in  the  Alvord  Basin 
have  been  issued  by  the  Bureau  of  Land 
Management.  The  private  land  on  which 
Borax  Lake  is  located  has  also  been 
leased  to  an  energy  company  for 
geothermal  exploration.  The  geothermal 
potential  will  be  explored  by  the 


Anadarko  Production  Company,  the 
holder  of  leases  surrounding  Borax 
Lake.  Their  plans  presently  call  for  three 
exploratory  wells  to  be  drilled  in  the 
Borax  Lake  area  beginning  September  to 
December  of  this  year.  As  part  of  the 
BLM  leasing  process  Anadarko  agreed 
to  a  monitoring  program  for  the 
protection  of  Borax  Lake.  They  also 
agreed  to  a  stipulation  that  any  change 
in  the  water  quality  or  quantity  of  Borax 
Lake,  resulting  from  their  drilling,  would 
result  in  suspension  of  operations  until 
the  problem  was  resolved.  The  U.S. 
Geological  Survey  has  estimated  that 
the  Borax  Lake  area  has  the  potential 
for  production  of  91  megawatts  of 
electricity  for  30  years.  The  survey  has 
also  stated  that  the  actual  probability  of 
finding  the  geothermal  reservoir  is  at 
worst  1  chance  in  20  and  at  best  1 
chance  in  4.  Anadarko  has  indicated  it 
may  take  several  years  to  determine  if 
there  is  a  geothermal  resource  large 
enough  to  develop  in  the  Bora^  Lake 
area.  Thus  far  there  have  been  no 
adverse  impacts  to  the  Borax  Lake 
ecosystem. 

Development  of  a  hot  springs  resort  at 
Borax  Lake  for  recreational  purposes 
has  been  considered  by  a  private 
landowner,  but  because  of  the  lake's 
remoteness  this  appears  unlikely. 

2.  Ovenitilization  for  commercial, 
sporting,  scientific,  or  educational 
purposes.  None. 

3.  Disease  or  predation.  None. 

4.  The  inadequacy  of  existing 
regulatory  mechanisms.  The  Borax  Lake 
chub  is  on  the  Oregon  endangered 
species  list  but  its  habitat  is  not 
protected  by  Oregon  State  laws. 

5.  Other  natural  or  manmade  factors 
affecting  its  continued  existence.  None. 

Summary  of  Comments  and 
Recommendations 

* 

Section  4(b)(1)(B)  of  the  Act  requires 
that  a  siumnary  of  all  comments  and 
recommendations  received  be  published 
in  the  Federal  Register  prior  to  adding 
any  species  to  the  List  of  Endangered 
and  Threatened  Wildlife  and  Plants. 
Comments  received  on  the  proposal  are 
summarized  below. 

A  total  of  14  written  comments  were 
received,  one  from  the  Governor  of 
Oregon,  one  from  the  Oregon 
Department  of  Fish  and  Wildlife,  one 
from  BLM.  one  from  Anadarko 
Company,  one  from  Harney  County 
Chamber  of  Commerce,  one  from  the 
County  Court  for  Harney  County,  two 
from  conservation  organizations,  and  six 
from  individuals. 

The  Governor  of  Oregon  and  the 
Oregon  Department  of  Fish  and  Wildlife 
supported  the  proposed  Endangered 
status  and  Critical  Habitat  for  the  Borax 


Lake  chub.  The  Governor  did  stress  the 
importance  of  balancing  the  listing  and 
Critical  Habitat  designations  with  the 
potential  geothermal  benefits  of  the 
area.  He  also  pointed  out  that  the 
Oregon  Department  of  Energy  had 
worked  closely  with  the  geothermal 
lease  holders  in  the  Borax  Lake  area 
and  that  a  plan  for  the  protection  of  the 
chub  and  its  habitat  had  been 
developed.  The  Oregon  Department  of 
Fish  and  Wildlife  did  recommend 
additional  area  around  Borax  Lake  be 
determined  as  Critical  Habitat. 

The  Bureau  of  Land  Management 
supported  the  proposed  Endangered 
status  and  Critical  Habitat  for  the  Borax 
Lake  chub.  In  response.  BLM  provided 
observations  of  their  biologists  of  the 
Borax  Lake  chub  and  its  habitat.  They 
also  recommended  changes,  additions, 
and  deletions,  in  the  proposed  Critical 
Habitat  area  in  Section  15.  The  BLM 
comments  included  socioeconomic 
considerations  in  view  of  the  potential 
geothermal  development. 

The  Anadarko  Production  Company,    . 
which  holds  geothermal  leases  on 
private  and  Federal  lands  in  the  Borax 
Lake  area,  commented  on  the 
recognition  of  the  Borax  Lake  chub  as  a 
distinct  species,  the  proposed  Critical 
Habitat  and  economics.  They  felt  that 
there  was  not  adequate  information  at 
this  time  to  decide  on  the  taxonomic 
status  of  the  Borax  Lake  chub.  They 
indicated  that  the  chub  in  Borax  Lake 
could  represent  a  geographically 
isolated  population  of  the  Alvord  chub, 
a  subspecies  of  the  Alvord  chub  or  a 
distinct  new  species.  The  Critical 
Habitat  comments  suggested  additions 
and  deletions  to  the  proposed  area. 
They  also  suggested  that  the  constituent 
elements  of  the  habitat  as  specified  by       i 
the  Service  be  defined.  Several  of  their       | 
comments  expressed  concern  for  the 
possible  economic  effects  resulting  from 
the  listing.  j 

The  U.S.  Geological  Survey  ; 

categorizes  the  basin  as  a  Known  | 

Geothermal  Resource  Area  (KGRA). 
There  is  potential  for  geothermal 
development.  A  BLM  lease  has  been        '  >- 
made  of  l&nd  in  the  Critical  Habitat  area 
to  Anadarko  Production  Company  for 
geothermal  exploration.  The  geothermal 
reservoir  has  not  yet  been  found.  From 
statements  made  at  the  public  meeting 
by  Anadarko  Production  Company  and 
by  BLM,  the  U.S.  Geological  Survey  has 
stated  that  the  probability  of  finding 
such  a  reservoir  is  from  1  in  4  to  1  in  20, 

Section  7  consultation  on  this  leasing 
was  initiated  following  the  emergency 
listing  of  this  species.  This  consultation 
has  taken  place  and  it  is  believed  that 
the  regulations  stipulated  in  the  BLM. 
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lease  are  adequate  for  protection  of  the 
species.  Anadarko  is  in  agreement  with 
the  regulations  and  has  stated  that  such 
regulation  will  not  prohibit  their 
development  of  the  area  if  geotherma! 
resources  are  present. 

It  is  expected  that  the  listing  will  not 
conflict  with  the  geothermal  i 

development  of  the  area,  that  no    j  I ' 
quantifiable  economic  cost  will  accrue 
as  a  result  of  the  listing,  and  that  the 
benefits  of  such  development  would  be 
allowed  to  flow  to  residents  of  the 
Harney  County  area. 

The  comments  from  Harney  County 
Chamber  of  Commerce  and  County 
Court  for  Harney  County  expressed 
concern  over  the  possible  economic 
impacts  of  Critical  Habitat  delineation 
on  the  geothermal  explorations  in  the 
county.  They  also  suggested  that  if 
private  landowners  are  not  allowed  to 
develop  geothermal  resomres  in  the 
area  that  they  should  receive  | 

compensation.  ' 

Two  conservatior^  organizations.  \ 
Audubon  Society  of  Portland  and 
Oregon  High  Desert  Study  Group 
expressed  support  for  the  proposed 
hsting  and  Critical  Habitat  delineation. 

Comments  were  received  from  six 
individuals  familiar  with  the  Borax  Lake 
area.  Five  supported  the  proposed  listing 
and  Critical  Habitat  determination  for 
the  Borax  Lake  chub.  They  pointed  out 
the  uniqueness  of  th^  area  and  urged 
protection  of  the  proposed  Critical 
Habitat.  One  individual  opposed  the 
proposal  on  the  grounds  that  it  would 
restrict  geothermal  explorations  on 
private  and  Federal  lands. 

The  concern  expressed  most 
frequently  in  response  ^o  the  proposed 
Endangered  status  and  Critical  Habitat 
for  the  Borax  Lake  chub  was  relative  to 
the  potential  impact  on  geothermal 
exploration  on  private  and  BLM  lands  in 
the  area.  At  this  time,  the  Service 
foresees  no  significant  impact  on 
geothermal  exploration  activities. 
Actually,  there  are  many  kinds  of 
actions  which  can  be  carried  out  within 
the  Critical  Habitat  of  the  Borax  Lake 
chub  which  would  not  be  expected  to 
adversely  affect  the  species  or  its 
habitat.  Indeed  no  activity  is 
automatically  excluded.  This  point  is 
poorly  understood  by  much  of  the 
public.  There  is  a  widespread  and 
erroneous  belief  that  a  Critical  Habitat 
designation  is  somewhat  akin  to  the 
establishment  of  a  wilderness  wildlife 
sanctuary  and  automatically  closes  an 
area  to  most  uses.  A  Critical  Habitat 
designation  applies  only  to  Federal 
agencies  and  their  actions,  and  is  an 
official  notification  to  these  agencies 
that  their  responsibilities  under  Section 
7  of  the  Endangered  Species  Act  are 


applicable  in  a  certain  area.  The  Service 
has  consulted  with  BLM  regarding  the 
geothermal  explorations  in  the  Borax 
Lake  area.  As  a  result,  the  following  two 
stipulations  were  included  in  the 
November  18, 1980,  BLM  geothermal 
lease  that  involves  the  Borax  Lake  area. 

1.  Any  operation  plan  proposing 
drilling  must  include  a  plan  to  monitor 
the  water  quantity  and  quality  in  Borax 
Lake  and  springs  northwest  of  the  lake. 

2.  Upon  notification  by  the  supervisor 
or  other  authorized  party  that  there  has 
been  a  significant  change  in  the  water 
quantity  or  quality  of  Borax  Lake,  all 
operations  will  cease  until  the  problem 
has  been  identified  and  resolved. 

These  two  stifralaticns  should  allow 
protection  of  the  habitat  of  the  Borax 
Lake  chub. 

Anadarko,  the  company  holding  the 
geothermal  lease  in  the  Borax  Lake 
areas,  stated  in  the  conclusion  of  their 

■  comments  that: 

The  position  of  Anadarko  has  been  and  is 
that  geothermal  development  of  the  Borax 
Lake  area  under  the  Federal  leases  heldjjy 

.  the  Company  can  and  must  be  carried  out 
with  full  .protection  of  the  Borax  Lake  chub 
and  the  habitat  necessary  for  that  fish.  We 
believe  this  to  be  true  whether  or  not  the 
chub  is  listed  as  an  Endangered  Species  and 
whether  or  not  a  Critical  Habitat  is 
established  under  the  Endangered  Species 
Act. 

Several  comments  addressed  the 
boundary  of  the  proposed  Critical 
Habitat  in  T37S;  R33E;  Harney  County. 
Oregon.  The  Oregon  Fish  and  Wildlife 
Department  and  BLM  suggested  adding 
all  or  a  portion  of  the  NE)i  of  Sec.  15. 
They  indicated  that  all  or  at  least  a 
portion  was  Critical  Habitat  for  the 
chub.  Based  on  this  recommendation 
and  field  examination,  the  Service  is 
adding  the  SEii  of  the  NE)4  of  Sec.  15. 
BLM  also  suggested  deleting  portions  of 
the  W)4  of  the  SEJii  of  Sec.  15.  Based  on^ 
this  recommendation  and  field 
examination,  the  Service  is  deleting  the 
WIYa  of  the  SEY,  of  Sec.  15.  Anadarko 
supported  the  additions  and  deletions  as 
suggested  by  BLM.  Anadarko  also 
suggested  the  deletion  of  portions  of  the 
proposed  Critical  Habitat  in  Sections  11 
and  14.  After  field  examination  and 
consultation  with  other  biologists,  the 
'Service  did  not  beheve  that  deletion  of 
portions  of  Sections  11  and  14  from  the 
proposed  Critical  Habitat  was  justified. 
Critical  Habitat  boundaries  in  Sections 
11  and  14  are  unchanged  from  the 
proposal.  ' 

A  public  hearing  was  held  on 
December  2, 1980,  in  Bums,  Oregon,  to 
answer  questions  and  receive 
statements  relative  to  the  Endangered 
status  and  Critical  Habitat  of  the  Borax 
Lake  chub.  A  total  of  six  statements 


were  made  at  the  hearing  and  included 
those  from  representatives  from  BLM, 
Anadarko  Production  Company.  Harney 
County  Chamber  of  Commerce  and 
three  individuals. 

The  statement  made  by  the  BLM 
indicated  that  they  supported  the 
permanent  listing  of  the  Borax  Lake 
chub  as  Endangered  as  proposed  in  the 
Federal  Register  of  October  16. 1980. 
They  did  recommend  two  changes  in  the 
location  of  the  proposed  Critical 
Habitat.  One  of  the  two  changes 
involved  adding  the  NE)i  of  Sec.  15, 
T37S.  R33E.  The  Service  agrees  in  part 
with  this  recommendation  and  has 
added  the  SEK,  of  the  NEH,  sec.  The 
other  change  involved  the  deletion  of  55 
acres  west  of  Lower  Borax  Lake  in  the 
SE);  of  Sec.  15.  T37S,  R33E.  The  Service 
agrees  in  part  and  has  deleted  30  acres 
in  the  western  portion  of  the  SE)i  of  Sec. 
15,  T37S.  R33E. 

The  BLM  earlier  reported  on  the 
socio-economic  estimates  based  on 
potential  geothermal  resources  sufficient 
to  generate  up  to  110  megawatts  of 
electrical  energy.  (This  estimate  was 
based  on  information  which  was 
superceded  by  later  data  concerning  the 
actual  expected  impact  of  the  listing.) 
The  earlier  data  stated  income 
generated,  based  on  7  cents  per  kwh  for 
a  110  megawatt  plant,  would  be  worth 
about  $54  million  per  year.  Taxes 
produced  from  this  income  would  be  an 
estimated  $27  million  annually.  Annual 
property  tax  revenue  to  Harney  County, 
based  on  the  current  rate  of  $15.85  per 
Si. 000  valuation  would  be  between  $1. 85 
and  $5.2  million  per  year.  Other  county 
and  State  revenues  would  be  derived 
from  the  50  percent  of  the  Federal 
revenues  the  State  gets  and  passes  on  to 
the  counties.  These  include  annual  lease 
rental  and  royalty  income.  There  is  a 
S2.00  per  acre  minimum  rental  income 
on  KGRAs  for  the  first  5  years,  and  the 
rental  escalates  after  that.  Royalty  of  10 
percent  for  income  on  a  projected  S3.5 
million  worth  of  steam  or  hot  water 
produced  for  a  110  megawatt  plant 
comes  to  $350,000  per  year,  with  the 
State  and  county  getting  half.  The  BLM 
closed  by  expressing  their  appreciation 
for  the  cooperative  attitude  shown  by 
the  Fish  and  Wildlife  Service  during 
both  the  Section  7  consultation  on  the 
Borax  Lake  chub  and  the  continued 
interaction  during  the  listing  process. 

The  Anadarko  Production  Company 
opened  their  statement  by  pointing  out 
that  they  had  been  active  in  geothermal 
exploration  and  development  in  the 
Alvord  Basin  area  since  1971.  They 
indicated  that  they  are  committed  to  an 
exploration  and  development  program 
that  included  the  leases  which  they 
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acquired  in  the  vicinity  of  Borax  Lake. 
Anadarko  went  on  record  that  they 
-.''      agreed  with  the  assessments  made  by 
the  speaker  from  the  BLM.  but  pointed 
out  that  the  USGS  in  their  most  recent 
document  (circular  790}  estimated  that 
the  Borax  Lake  area  had  the  potential 
for  the  production  of  91  megawatts  of 
electricity  for  30  years,  slightly  less  than 
the  110  megawatts  referred  to  earlier. 

Anadarko  also  agreed  that  the 
resource  there,  if  it  exists,  could  be  in 
the  90  to  110  megawatts  range.  They 
also  pointed  out  that  the  USGS  had  also 
stated  that  the  actual  probabihty  of 
finding  the  geothermal  reservoir  was,  at 
the  worst,  perhaps  1  chance  in  20  and  at 
the  best,  perhaps  1  chance  in  4.  They 
went  on  to  explain  that  there  is  no  way 
of  knowing  whether  there  is  a 
geothermal  reservoir  until  they  have  at 
least  one  successful  exploratory  well.  At 
that  point,  they  could  determine  the 
actual  size  of  the  resource  and  whether 
it  wotild  be  economically  productive  for 
a  period  of  30  years. 
In  closing,  Anadarko  stated  that: 

Geothermal  is  not  similar  to  many  major 
energy  projects  in  that  it  will  not  create  a 
sudden  land  rush  or  a  "boom  town" 
characteristic  in  the  Alvord  area.  We  will 
probably  not  see  that  happen  even  if  a 
discovery  is  made  at  Borax  Lake  or  anywhere 
in  that  area.  We  will  probably  not  see  more 
than  two  drilling  rigs,  oil  field  scale  drilling 
rigs,  operating  in  that  area  over  the  next  ten 
years.  Because  of  the  relatively  unknown 
nature  of  geothermal  at  the  present  time,  we 
simply  can't  rush  at  it.  We  have  to  be  very 
orderly  in  the  development.  We  are  not  going 
to  have  a  massive  influx  of  people  into  the 
valley.  Probably  if  a  discovery  was  made,  the 
peak,  as  far  as  people  moving  into  the  valley 
would  be  concerned,  would  occur  during  the 
construction  of  the  power  plant.  At  best  that 
is  still  several  years  off. 

A  member  of  the  audience  asked  the 
Anadarko  speaker  a  question 
concerning  the  total  land  area  impacted 
by  a  110  megawatt  development.  In 
response,  Anadarko  indicated  that  the 
first  plant  would  be  small, 
approximately  20  megawatts,  would 
take  4  to  5  years  to  develop  and  would 
affect  about  400  acres.  A  larger  plant, 
approximately  55  megawatts,  would 
affect  approximately  600  to  700  acres. 
This  acreage  includes  all  generating 
facilities,  production,  and  reinjection 
wells. 

The  representative  from  the  Harney 
County  Chamber  of  Commerce  opened 
his  statement  by  pointing  out  that  the 
habitat  of  the  Borax  Lake  chub  had  been 
altered  considerably  by  human 
modification  over  the  past  100  years. 
Most  notable  of  these  was  the  borax 
operation  which  diverted  mineral  rich 
water  from  the  lake  to  extract  borax. 
The  body  of  water  referred  to  as  Lower 


Borax  Lake  may  have  been  formed 
during  the  borax  extraction  operation. 
He  also  indicated  that  diversion  of  flow 
for  irrigation,  public  or  private  should  be 
at  the  option  of  the  owner.  The  Chamber 
of  Commerce  stated  that  if  the  option  is 
abridged  or  excluded  by  the  designation 
of  Critical  Habitat  full  restitution  of 
potential  value  should  be  awarded  to 
the  landowner. 

Three  individuals  made  brief 
statements  concerning  the  Borax  Lake 
chub  proposal.  One  of  the  three 
supported  the  proposed  listing  and 
Critical  Habitat  designation,  the  other 
two  opposed  the  proposal. 

After  a  thorough  review  and 
consideration  of  all  the  information 
available,  the  director  has  determined 
that  the  Borax  Lake  chub  is  in  danger  of 
becoming  extinct  throughout  all  or  a 
significant  portion  of  its  range  due  to 
one  or  more  of  the  factors  described  in 
Section  4(a)  of  the  Act,  as  specified  in 
the  proposal  of  October  16. 1980  (45  FR 
68886-68888).  Listing  as  Endangered  and 
determination  of  Critical  Habitat  will 
provide  this  species  with  necessary 
protection  to  ensure  its  survival. 

Critical  Habitat 

The  Act  defines  "Critical  Habitat"  to 
include  (a)  areas  within  the  geographical 
area  occupied  by  the  species  at  the  time 
that  species  is  listed  which  are  essential 
to  the  conservation  of  the  species  and 
which  may  require  special  management 
considerations  or  protection  and  (b) 
specific  areas  outside  the  geographic 
area  occupied  by  the  species  at  the  time, 
upon  a  determination  by  the  Secretary 
that  such  areas  are  essential  for  the 
conservation  of  the  species. 

Critical  Habitat  for  the  Borax  Lake 
chub  is  proposed  as  follows: 

Oregon.  Harney  County,  Borax  Lake  and 
environment  associated  with  the  outflow 
from  Borax  Lake  located  within  T37S;  R33E: 
SWJi  Sec.  11,  W)i  Sec.  14.  E\  of  the  SEJi  Sec. 
15,  and  the  SEX*  of  the  NEti  of  Sec.  15. 

These  areas  provide  the  Borax  Lake 
chub  with  all  the  necessary 
requirements  for  survival  and 
reproduction  such  as  food,  spawning 
habitat,  water  temperatures,  etc. 

Section  4(f)(4)  of  the  Act  requires,  to 
the  maximum  extent  practicable,  that 
Critical  Habitat  determinations  be 
accompanied  by  a  brief  description  and 
evaluation  of  those  acliviti.es  which,  in 
the  opinion  of  the  Secretary,  may 
adversely  modify  such  habitat  if 
undertaken,  or  those  Federal  actions 
which  may  be  irnpacted  by  such 
designation.  Such  activities  are 
identified  below  for  this  species.  It 
should  be  emphasized  that  Critical 
Habitat  designation  may  not  affect  each 


of  the  activities  listed  below,  as  Critical 
Habitat  designation  only  affects  Federal 
agency  activities  through  Section  7  of 
the  Act. 

Activities  which  occur  within  the 
proposed  Critical  Habitat  include  cattle 
grazing,  nature  study,  swimming, 
geothermal  exploration,  irrigation,  and 
hunting.  Of  these  activities,  grazing, 
hunting,  nature  study,  and  swimming  do 
not  appear  to  adversely  modify  the 
habitat  to  any  substantial  degree. 
Geothermal  exploration  and  irrigation 
may  adversely  modify  the  habitat 
should  it  occur  within  the  area  adjacent 
to  Borax  Lake  or  its  outflows  or  should 
it  modify  the  spring  flow  and /or  its 
water  temperature. 

Such  disturbances  from  geothermal 
dbvelopment  would  include,  but  would 
not  be  limited  to,  subsidence  problems 
and/or  modifications  in  the  hydrology  of 
the  area  that  may  affect  the  springs 
supporting  Borax  Lake.  Full  scale 
development  of  a  geothermal  plant  may 
have  negative  effects  on  the  lake  ?!ue  to 
air  pollution  (venting  of  steam  and  other 
gases),  possible  ground  water 
contamination,  subsidence,  and  other 
related  impacts.  If  geothermal 
development  occurs  in  the  Alvord  Basin 
(and  no  plant  construction  is  now 
known  to  be  scheduled),  it  will  probably 
entail  only  small-scale  plants,  a 
maximum  of  91  to  110  megawatts 
capacity. 

Construction  of  such  plants  on 
Federal  land  may  be  restricted  so  as  not 
to  adversely  affect  the  proposed  Critical 
Habitat.  Development  on  private  land 
could  possibly  be  impacted  through 
Section  9  of  the  Act.  It  could  be  further  ' 
restricted  it  Federal  approval  or  funding 
is  involved. 

Section  4(b)(4)  of  the  Act  requires  the 
Service  to  consider  economic  and  other 
impacts  of  specifying  a  particular  area 
as  Critical  Habitat.  The  Service  has 
prepared  a  Hnal  impact  analysis  and 
believes  at  this  time  that  the  rule  is  not  a 
major  rule  and  does  not  require 
preparation  of  a  regulatory  analysis 
under  Executive  Order  12291.  The 
Service  has  contacted  Federal  agencies 
that  have  jurisdiction  over  the  land  and 
water  affected  by  this  action.  These 
Federal  agencies  and  other  interested 
persons  or  organizations  have  submitted 
information  on  economic  or  other 
impacts  of  this  action.  This  information 
was  used  in  the  preparation  of  the  final 
impact  analysis. 

Effect  of  the  Rule 

Section  7(a)  of  the  Act  provides: 
1.  The  Secretary  shall  review  other 
programs  administered  by  him  and 
utilize  such  programs  in  furtherance  of 
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the  purposes  of  this  Act.  All  other 
Federal  agencies  shall,  in  consultation 
with  and  with  the  assistance  of  the 
Secretary,  utilize  their  authorities  in 
furtherance  of  the  purposes  of  this  Act 
by  carrying  out  programs  for  the 
conservation  of  Endangered  species  and 
Threatened  species  listed  pursuant  to 
Section  4  of  this  Act. 

2.  Each  Federal  agency  shall,  in  j 
consultation  with  and  with  the 
assistance  of  the  Secretary,  insure  that 
any  action  authorized,  funded,  or  carried 
out  by  such  agency  (hereinafter  in  this 
section  referred  to  ^s  an  "agency    , 
action")  is  not  likely  to  jeopardize  the 
continued  existence  of  any  Endangered 
or  Threatened  species  or  result  in  the 
destruction  or  adverse  modification  of 
habitat  of  such  species  which  is 
determined  by  the  Secretary,  after 
consultation  as  appropriate  with  the 
affected  Slates,  to  be  critical,  unless 
such  agency  has  been  granted  an 
exemption  for  such  action  by  the 
Committee  pursuant  to  Subsection  fh)  of. 
this  section.  In  fulfilling  the  | 
requirements  of  this  paragraph,  eadh 
agency  shall  use  the  best  scientific  and 
commercial  data  available. 

3.  Each  Federal  agency  shall  confer 
with  the  Secretary  on  any  agency  action 
which  is  likely  to  jeopardize  the 
continued  existence  of  any  species 
proposed  to  be  listed  under  Section  4  or 
result  in  the  destruction  or  adverse 
modification  of  Critical  Habitat 
proposed  to  be  designated  for  such 
species.  f 

Provisions  for  Interagency 
Cooperation  are  codified  at  50  CFR  Part 
402.  This  rule  would  require  Federal 
agencies  not  only  to  insure  that 
activities  they  authorize,  fund,  or  carry 
out  are  not  likely  to  jeopardize  the 
continued  existence  of  the  Borax  Lake 
chub,  but  also  to  insure  that  their 
actions  are  not  likeljy  to  result  in  the 
destruction  oradvetse  modification  of 
their  Critical  Habitat.  Private  activity 
will  not  be  affected  iby  the  rule  unless  it 
involves  a  taking  under  Section  9  of  the 
Endangered  Species  Act.  Other 
activities  affecting  the  habitat  will  be 
impacted  only  if  theire  is  Federal 
involvement  in  those  activities.  No  ; 
significant  modifications  to  projects 
with  Federal  involvement  are  presently 
foreseen.  i 

With  respect  to  thje  Borax  Lake  chub, 
all  prohibitions  of  Section  9(a](l}  of  the 
Act,  as  implemented  by  50  CFR  17.21 
and  17.23,  will  apply.  These  prohibitions. 


in  part,  would  make  it  illegal  for  any 
person  subject  to  the  jurisdiction  of  the 
U.S.  to  take,  import  or  export,  ship  in 
interstate  commerce  in  the  course  of  a 
commercial  activity,  or  sell  or  offer  for 
sale  these  species  in  interstate  or  foreign 
commerce.  It  also  would  be  illegal  to 
possess,  sell,  deliver,  carry,  transport,  or 
ship  any  such  wildlife  which  was 
illegally  taken.  Certain  exceptions 
would  apply  to  agents  of  the  Service  and 
State  conservation  agencies. 

Regulations  in  50  CFR  17.22  and  17.23 
provide  for  the  issuance  of  permits  to 
carry  out  otherwise  prohibited  activities 
involving  Endangered  species  under 
certain  circumstances.  Such  permits 
involving  Endangered  species  are 
available  for  scientific  purposes  or  to 
enhance  the  propagation  or  survival  of 
the  species.  In  some  instances,  permits 
may  be  issued  during  a  specified  period 
of  time  to  relieve  undue  economic      " 
hardship  which  would  be  suffered  if 
such  relief  were  not  available. 

National  Environmental  Policy  Act 

An  Environmental  Assessment  has 
been  prepared  in  conjunction  with  this 
rulemaking.  It  is  on  file  in  the  Service's 
Washington  Office  of  Endangered 
Species,  1000  North  Glebe  Road, 
Arlington,  Virginia,  and  may  be 
examined  by  appointment  during  regular 
business  hours.  This  assessment  is  the 
basis  for  a  decision  that  this  rule  is  not  a" 
major  Federal  action  that  significantly 
'  affects  the  quality  of  the  human 
environment  within  the  meaning  of 
section  102(2){C)  of  the  National 
Environmental  Policy  Act  of  1969. ' 
implemented  at  40  CFR  1500-1508. 

Determination  of  Effects 

The  Department  of  the  Interior  has 
determined  that  this  rule  is  not  a  major 
rule  under  Executive  Order  12291  and 
will  not  have  a  significant  economic 
effect  on  a  substantial  number  of  small 
entities  under  the  Regulatory  Flexibility 
Act.  The  only  small  entities  in  the  area 
are  the  two  individuals  who  use  the  land 
for  grazing  and  Harney  County,  Oregon. 
Under  the  present  geothermal 
development  plans  of  the  Anadarko 
Production  Company,  there  will  be  no 
significant  impact  to  Harney  County, 
Oregon.  The  listing  is  entirely 
compatible  with  present  grazing 
practices  and  no  changes  in  land  use  are 
foreseen. 

This  rule  does  not  contain  information 


I 


collection  subject  to  Office  of 
Management  and  Budget  approval  under 
44  U.S.C;  3501  et  seq. 

This  finding  is  made  as  a  result  of 
analysis  by  the  Office  of  Endangered 
Species  of  information  received  from 
personnel  of  the  BLM  State  Office  and 
Fish  and  Wildlife  Service  Regional  field 
experts. 

Authors 

The  primary  authors  of  this  rule  are 
Dr.  Kathleen  E.  Franzreb,  U.S.  Fish  and 
Wildlife  Service,  Endangered  Species 
Staff,  2800  Cottage  Way,  Sacramento, 
California  95825  (FTS  468-4106  or  916/ 
^84-^664)  and  Dr.  James  D.  Williams. 
U.S.  Fish  and  Wildlife  Service.  Office  of 
Endangered  Species,  Washington,  D.C. 
20240  (FTS  235-1975  or  703/235-1975). 
The  following  sources  were  used  in  the 
preparation  of  this  final  rulemaking: 
Williams.  ].  E.  and  K.  M.  Howe. 
Environmental  Assessment  for  the 
protection  of  the  Borax  Lake  area. 
Harney  County,  Oregon.  Unpub. 
report  to  Unique  Wildlife  Ecosystem 
Program,  U.S.  Fish  and  Wildlife 
Service.  Boise,  Idaho.  35  p. 
Williams,  J.  E.  A  preliminary  report  on 
the  taxonomic  status  of  Gi/a 
inhabiting  Borax  Lake,  Harney 
County,  Oregon.  Unpub.  report.  Dept. 
of  Fisheries  and  Wildlife,  Oregon 
State  University.  Corvallis.  Oregon, 
(prep.,  1977)  5  p. 
Williams.  J.  E.  and  C.  E.  Bond.  A  new 
sp'ecies  of  cyprinid  fish  from 
southeastern  Oregon  with  a 
comparison  to  GiJa  alvordensis  Hubbs 
and  Miller.  Proc.  Biol.  Soc.  Wash. 
92(2):  291-298. 

List  of  Subjects  In  50  CFR  Part  17 

Endangered  and  threatened  wildlife. 
Fish.  Marine  mammals.  Plants 
(agriculture). 

Authority 

This  rule  is  issued  under  the  authority 
contained  in  the  Endangered  Species 
Act  1973.  as  amended  (16  U.S.C.  1531  et 
seq.:  87  Stat.  884,  92  Slat.  3751). 

Regulations  Promulgation 
PART  17    [AMENDED] 

Accordingly,  Part  17,  Subchapter  B  of 
Chapter  I,  Title  50  of  the  Code  of  Federal 
Regulations,  is  amended  by  revising  the 
entry  in  Section  17.11(h)  for:  "Chub, 
Borax  Lake,"  under  "Fishes"  as  follows: 
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§  17.11    Endangered  and  ttireatened  wildlife. 


SpaciM 

Historic 
ranue 

Vertebrate 
population 

lotiere 
endangered 

or 
ttwealened 

Status 

When  ^ -Critical 
listed       habitat 

Common  name 

Speciai 
mies 

Chub.  Borax  Lake 

ana  bonuobus 

U.&A.  (OH).... 

Entire 

E 

123 

17.95(e).. 

N/A 

§17.95    (Amended] 

Section  17.95(e).  Fishes,  is  amended  Borax  Lake  after  that  of  the  Cavefish, 

by  adding  Critical  Habitat  of  the  Chub.        Alabama,  as  follows: 


Borax  Lake  Chub 

(Gila  boraxobius) 

Oregon.  Harney  County.  Borax  Lake 
and  environments  associated  with  the 
outflow  from  Borax  Lake  located  within 
SWK  Sec.  11.  WJ4  Sec.  14.  E^*  of  the  SEJi 
Sec.  15.  and  the  SEK  of  the  NEJi  Sec.  15; 
T37S:  R33E. 

BILLING  CODE  4310-55-M 


^ 


^t) 
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BORAX  LAKE  CHUB 

^arney  County,  OREGON 


1 


s/ 
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Principal  constituent  elements  of  this 
habitat  for  the  Borax  Lake  chub  are 
considered  to  be  the  constant 
temperature  and  flow  of  water  into 
Borax  Lake  and  the  natural  wafer  flow 
out  of  Borax  Lake  into  associated 
aquatic  environs  and  the  aquatic  and" 
terrestrial  food  organisms  of  this 
ecosystem. 

Dated:  September  15, 1982. 
G.  Ray  Amett. 

'Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 

|FR  Doc.  8Z-Z7Z22  Filed  10-4-B2:  8:45  am] 
MIXING  COOe  4310-55-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Parts  61 1  and  663 
[Docket  No.  2901-176] 

Foreign  Fishing  and  Pacific  Coast 
Groundfish  Fishery 

agency:  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

ACTION:  Final  rule;  notice  of  final 

management  estimates^ <^^ 

SUMMARY:  The  Assistant  Administrator 
for  Fisheries,  NOAA  (Assistant 
Administrator)  approved  the  fishery 
management  plan  (FMP)  for  the  Pacific 
Coast  groundfish  fishery,  with  the 
exception  of  one  provision,  on  January  4. 
1982.  This  document  comprises  the  final 
regulations,  consistent  vrith  the  FMP.  to 
govern  domestic  and  foreign  fishing  for 
groundfish  in  the  fishery  conservation 
zone  off  the  coasts  of  Washington, 
Oregon,  and  California.  The  document 
also  announces  the  final  management 
estimates  for  1982.  The  purpose  of  this 
FMP  and  its  implementing  regulations  is 
to  achieve  the  optimum  yield  from  the 
Pacific  Coast  groundfish  fishery. 
EFFECTIVE  DATE:  September  30. 1982,  for 
all  sections  except  §  663.6  and  66a.7(j] 
for  vessel  identification;  §  663.26(b)(2) 
for  pelagic  and  bottom  trawls;  (b)(3)(i) 
and  (b)(3)(iii)  for  pelagic  trawls;  (b)(7) 
for  roller  trawls;  (d)(iv)  and  (f)(ii)  for 
one-mile  marking  of  groundlines  for 
traps  or  longlines.  See  the  section  on 
Delayed  Effectiveness  in  this  preamble 
for  exact  wording  of  these  deferred 
provisions.  These  gear  requirements  will 
take  effect  on  January  1, 1983. 
AOORESSES:  H.A.  Larkins,  Director, 
Northwest  Region,  National  Marine 
Fisheries  Service,  7600  Sand  Point  Way 
N.E.,  BIN  C15700,  Seattle,  WA  98115. 

Copies  of'the  FMP  and  the  final 
regulatory  impact  review/regulatory 


flexibility  analysis  are  available  from 

the  Pacific  Fishery  Management 

Council,  526  S.W.  Mill  Street,  Second 

Floor,  Portland,  OR  97201. 

FOR  FURTHER  INFORMATION  CONTACT 

H.  A.  Larkins,  206-527-6150;  or  the  Pacific 

Fishery  Management  Council,  503-221- 

6352. 

SUPPLEMENTARY  INFORMATION:  OMB 

Control  Numbers  0648-0075,  0648-0114. 

History 

Section  305(a)  of  the  Magnuson 
Fishery  Conservation  and  Management 
Act,  Pub.  L.  94-265,  as  amended,  16 
U.S.C.  1801  et  seq.  (Magnuson  Act), 
authorizes  the  Secretary  of  Commerce 
■  (Secretary)  to  promulgate  regulations 
^implementing  approved  FMPs  prepared 
by^the-c^onal  fishery  management 
councils  KIT  their  geographic  areas  of 
concern.  Under  Title  III  of  the  Magnuson 
Act.  the  Pacific  Fishery  Management 
Council  (Council)  developed  an  FMP  for 
groundfish  in  the  fishery  conservation 
zone  (FCZ)  off  the  coast  of  Washington. 
Oregon,  and  California.  The  FMP  \yas 
prepared  by  a  team  of  State.  Federal, 
and  university  fishery  scientists  with 
substantial  guidance  from  the  Council's 
Groundfish  Advisory  Subpanel, 
Scientific  and  Statistical  Committee,  and 
the  concerned  public. 

The  combined  draft  FMP/ 
environmental  impact  statement  (EIS) 
was  first  made  available  to  the  public 
on  November  30, 1979  (44  FR  69005). 
Public  hearings  were  held  in  Monterey, 
CA  (December  14. 1979).  North  Bend.  OR  . 
(December  15. 1979),  Long  Beach,  CA 
(December  15, 1979),  Areata.  CA 
(December  17, 1979),  and  Saattle,  WA 
(January  5, 1980).  Public  comments  "were 
accepted  until  February  4, 1980.  As  a  - 
result  of  comments  received  during  the 
comment  period,  significant  changes 
were  made  to  the  FMP/EIS,  including 
selection  of  preferred  management 
measures  which  made  further  public 
review  of  the  draft  desirable.  A  second 
set  of  hearings  was  held  in  Westport, 
WA  (January  29, 1981),  Newport,  OR 
(January  30. 1981),  Eureka,  CA  (January 
30. 1981),  and  Santa  Barbara.  CA 
(January  30, 1981). 

The  FMP  was  partially  approved  by 
the  Assistant  Administrator  on  January 
4, 1982,  under  a  delegation  of  authority 
from  the  Secretary.  The  management 
measure  which  w^s  not  approved  would 
have  prohibited  foreign  joint  venture 
processing  vessels  from  receiving  or 
processing  U.S.  caught  Pacific  whiting 
(whiting)  in  the  area  3  to  6  nautical  miles 
from  shore.  There  was  insufficient 
justification  for  this  restriction  and  it 
would  have  increased  the  operating 
costs  for  U.S.  vessels  delivering  to 


foreign  processors  (see  Comment  1 
below).  Consequently,  the  Secretary  will 
allow  properly  permitted  joint  venture 
processors  to  operate  between  3  and  200 
nautical  miles,  the  full  width  of  the  FCZ. 
The  FMP's  proposed  regulations  were 
published  in  the  Federal  Register  on        { 
February  10, 1982  (47  FR  6043)  and 
public  comments  were  accepted  for  the 
next  48  days,  through  March  29, 1982. 
This  preamble  primarily  addresses 
changes  made  to  the  proposed 
regulations,  responds  to  issues  raised 
during  the  public  comment  period,  and 
presents  the  final  managemstit  estimates 
for  1982.  For  more  detailed  discussions 
of  the  history,  scope,  objectives, 
management  strategies,  and 
classification  of  the  FMP,  refer  to  the 
preamble  of  the  proposed  regulations. 

Scope  of  These  Regulations 

The  FMP  supersedes  the  preliminary 
management  plan  (PMP)  for  the  foreign 
trawl  fisheries  off  Washington,  Oregon, 
and  California  (42  FR  8578),  as  amended. 
These  final  implementing  regulations 
govern  all  foreign  and  domestic  fishing, 
both  commercial  and  recreational,  for 
almost  fifty  species  of  groundfish  in  the 
FCZ  off  Washington,  Oregon,  and 
California.  Unless  otherwise  stated, 
those  portions  of  the  regulations 
specifying  numerical  amounts  of  fish 
(such  as  trip  limits  or  quotas)  and 
management  estimates  (such  as 
optimum  yield)  include  groundfish  taken 
in  territorial  waters  (0-3  nautical  miles) 
as  w^ell  as  in  the  FCZ.  These  regulations 
authorize  the  Secretary  or  his  designee 
to  make  certain  In-season  or  between- 
season  changes  following  consultation 
with  the  Council  and  State  fishery 
directors.  Varying  degrees  of  public 
review  are  specified  depending  on  the 
amount  of  discretion  involved  in  the 
Secretary's  decision.  The  FMP  and  its 
regulations  will  remain  in  force 
indefinitely,  although  certain  numerical 
specifications  will  be  reviewed 
annually. 

Management  Strategies 

Optimum  yield  The  optimum  yield 
(OY)  for  most  groundfish  species  is 
defined  as  all  fish  that  are  harvested 
under  regulations  adopted  by  the 
Secretary.  For  this  group  of  groundfish, 
OY  is  not  expressed  numerically.  This 
allows  the  flexibility  to  manage  for  the 
maximum  yield  from  the  group  as  a 
whole  rather  than  the  maximum  yield 
fr6m  a  few  species.  However,  special 
circumstances  require  that  five  species 
be  managed  separately.  The  five  species 
that  have  individual  numerical  OYs  are 
Pacific  whiting.  Pacific  ocean  perch, 
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shortbelly  rockflsh,  widow  rockHsh,  and 
sablefish. 

Annual  specifidqtions.  At  the 
beginning  of  each  calendar  year,         \ . 
management  estimates  will  be  ' 

specified  for  each  species  with  a 
numerical  OY.  The  estimates  of  OY. 
acceptable  biological  catch  (ABC), 
domestic  annual  harvest  (DAH), 
domestic  annual  processing  (DAP),  joint 
venture  processing  (JVP).  and  the  total 
allowable  level  of  foreign  fishing 
(TALFF)  set  forth  in  the  FMP  and  in  this 
preamble  are  effective  for  the  calendar 
year  1982  and  for  subsequent  years 
unless  adjusted  by  the  Secretary  under 
the  procedures  outlined  in  these 
regulations. 

Points  of  concern.  The  FMP  provides 
for  continuing  monitoring  of  biological, 
catch,  and  effort  data  for  individual 
groundfish  species.  Critical  biological 
factors  have  been  identified  as  points  of 
concern  which,  when  noted,  wiU  trigger 
a  detailed  Council/National  Marine 
Fisheries  Service  (NMFS)  evaluation  of 
the  need  for  additional  management 
measures  (see  5  663.22). 

Adjustments  of  numerical  OYs. 
Numerical  OYs  and  associated  ABCs 
may  be  adjusted  at  any  time.  Any 
number  of  increases  may  occur  as  long 
as  the  sum  of  the  increases  for  any  given 
calendar  year  does  not  exceed  30%  of  > 
the  OY  estimate  at  the  beginning  of  the 
year.  Downward  adjustments  of  any 
amount  may  be  made  for  resource 
conservation  purposes  on  a  case-by- 
case  basis  through  the  points  of  concern 
mechanism  (see  §§  663.22,  663.23, 
663.24).  I  •;  . 

Pacific  ocean  perch  rebuilding 
schedule.  In  order  to  rebuild  stocks  of 
Pacific  ocean  perch  within  20  years,  trip 
limits  are  imposed  on  vessels  catching 
that  species.  U.S.  fishermen  are  advised 
that  the  regulation  proposed  at 
§663.27(b)(2)  has  been  adjusted  in  the 
final  regulations,  reducing  the  10,000 
pounds  or  10  percent  hmit  to  5,000 
pounds  or  10  percent  by  weight pf  all 
fish  on  board,  whichever  is  greater,  of 
Pacific  ocean  perch  per  fishing  trip.       ' 

Allocations.  Some  allocations 
between  user  groups  have  been 
addressed  in  fheFMP.  These  allocations 
are  implementalfpy  trip  limits,  gear 
specifications,  and  area  closures.  The 
Council  recognizes  in  the  FMP  a 
California  State  law,  in  effect  on  the 
date  of  FMP  approval,  regarding  set 
netting  requirements  in  the  waters  south 
of  38°00'  N.  latitude.  Article  5  of  the        f 
California  Fish  and  Game  Code, 
Sections  8680-6700  (repeated  in 
Appendix  B  of  the  FMP)  prohibits  the 
use  of  gillnets  in  certain  areas,  sets  gear 
specifications,  and  requires  a  State 
permit  for  gill-netters  off  California.  This 
State  law  is  consistent  with  the 


Magnuson  Act  and  the  objectives  of  the 
FMP.  To  avoid  further  delay  in 
implementing  the  FMP,  the  Council 
intends  to  adopt  any  Federal  allocation 
measures  by  FMP  amendment. 

Experimental  fishing  permits.  The 
Secretary  may  issue  experimental 
fishing  permits  (EFPs)  which  would 
authorize,  for  limited  experimental 
purposes,  the  direct  or  incidental 
harvest  of  groundfish  which  would 
otherwise  be  prohibited  (see  §  663.10). 

Major  Changes  to  the  Proposed 
Regulations 

Foreign  Fishing,  Part  611.  A  few 
clarifying  changes  have  been  made  to 
this  section.  Dungeness  crab  (species 
code  690)  is  now  explicitly  included  in 
§  611.9(d)(4)  which  mentions  prohibited   i 
species  to  be  recorded  in  the  daily 
cumulative  catch  log. 

The  regulations  are  generalized  to 
apply  to  joint  ventures  other  than  those 
for  Pacific  whiting. 

The  boundary  between  the  Monterey 
and  Conception  fishing  areas  is  changed 
to  36''00'  N.  latitude  from  35°30'  N. 
latitude  in  §  611.9,  Appendix  II,  Figure  3, 
to  conform  to  International  North  Pacific 
Fisheries  Commission  standards.  This   - 
change  does  not  affect  current  foreign 
data  reports  because  no  foreign  fishing 
is  conducted  south  of  39°00'  N.  latitude. 

The  closed  area  provision  at 
§  611.70(g)(2)  is  reworded  so  that  annual 
adjustments  made  under  §  663.24  can  be 
accommodated  without  additional 
change  to  joint  venture  regulations. 

The  policy  in  effect  for  the  last  two 
years  allowing  foreign  vessels  to 
combine  several  shift  reports  into  a     • 
single,  daily  message  was  over  looked  in 
the  proposed  regulations  and  is  now 
incorporated  at  §  611.7001(2)  and 
subsequent  paragraphs  are  renumbered. 

Reports  of  prohibited  species  in  the 
daily  cumulative  receipt  log  were  not 
explicitly  required,  but  are  now  included 
at  §  611.70(j)(6){vii). 

The  proposed  regulations  at 
§  611.70(j)(8)(i)  "Daily  report"  did  not 
clearly  identify  the  conditions  under 
which  weekly  reports  of  receipts  of  U.S.- 
harvested  fish  must  be  submitted  on  a 
daily  basis.  Also,  part  of  the  annual 
report  catch  requirement,  item  (B)  of 
§  611.70(j)(8)(ii)  "Annual  report,"  was 
mistakenly  deleted.  Both  corrections  are 
made. 

In  order  to  group  the  reporting 
requirements  that  supplement  §  611.4, 
the  report  of  fish  on  board  when 
entering  the  fishery  is  shifted  from 
§  611.70(j)(7)  in  the  proposed  regulations 
to  §  611.70(j)(3)  in  the  final  regulations. 

In  §  611.70(j)(4)  the  requirement  for 
submission  of  logbooks  was  vague  and 
in  now  qualified  by  "after  termination  of 


a  fishery  due  either  to  closure  of  the 
fishery,  departure  of  a  vessel  from  the 
grounds  for  the  season,  or  expiration  of 
the  fishing  permit." 

A  new  paragraph  §  611.70  (k) 
"Prohibited  species"  is  added  to  remove 
ambiguity  of  joint  venture  responsibility 
toward  prohibited  species. 

Pacific  Coast  Groundfish  Fishery. 
Part  663.  Three  clarifications  are  madp 
under  §  663.2  "Definitions."  First, 
because  vessels  often  return  to  port 
without  offloading  their  catch  (due  to 
bad  weather,  mechanical  failures,  etc.). 
the  definition  of  "fishing  tnp"  is 
reworded  so  that  a  trip  ends  when  a 
vessel  "lands  fish"  rather  than  when  it 
returns  to  port.  Second,  the  definition  of 
"land"  or  "landing"  is  rewritten,  without 
substantive  change  to  content,  for 
consistency  with  other  Federal 
regulations  and  to  restrict  lightering. 
Third,  the  definition  of  "recreational 
fishing"  is  made  consistent  with  that  in 
the  FMP  by  including  gear  type  and  use 
of  caught  fish  and  by  removing  * 

references  to  commercial  fishing 
licenses.  In  addition  the  definitions  of 
"groundfish"  and  "fishing  gear"  are 
expanded  to  include  material  that  was 
originally  proposed  in  the  regulatory 
sections. 

In  §  663.5  "Management  subareas"  the 
NOAA/NOS  chart  referred  to  in 
paragraph  (a)(l)(ii)  should  be  ^18007 
(not  #18002),  and  the  boundary  between 
the  Monterey  and  Conception  areas 
listed  in  paragraphs  (4)  and  (5)  is  at 
36°00'  N.  latitude  (not  35°30'  N.  latitude). 

The  restrictions  against  salmon 
retention  in  §  663. 7(i)  "General 
prohibitions"  are  modified,  deleting 
mention  of  gear  and  the  manner  of  its 
use.  The  original  wording  could  have 
had  the  unintended  effect  of  prohibiting 
use  of  hook-and-line  gear  for  groundfish 
when  the  receational  salmon  season  is 
closed.  Reference  to  the  salmon 
regulations  should  be  50  CFR  661  (not  50 
CFR  611).  Pacific  hahbut  was 
inadvertently  omitted  from  the  category 
of  prohibited  species  in  the  proposed 
regulations  and  is  now  included. 

The  provisions  requiring  a  ladder, 
manrope,  safety  line,  and  light  for  safe 
boarding  under  subparagraphs  (2)  and 
(3)  of  §  663.8(c)  "Boarding"  are  deleted 
because  they  already  are  covered  under 
the  subsequent  paragraph  requiring  the 
vessel  operator  "to  ensure  the  safety  of 
the  boarding  party."  Furthermore,  the 
proposed  regulation  was  unduly 
burdensome  on  small  vessels  lacking  the 
need  for  or  room  to  store  the  proposed 
boarding  equipment. 

Some  civil  procedure  regulations  have 
been  assigned  a  new  number;  the 
reference  under  S  663.9  "Penalties"  is 
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changed  to  include  15  CFR  Part  904  as 
well  as  50  CFR  Part  821. 

The  duration  of  each  experimental 
fishing  permit  under  §  663.10(d) 
•'Experimental  fisheries"  is  clarified  to 
be  a  maximum  of  one  year,  consistent 
with  the  FMP. 

Section  663.26  has  been  revised  to  put 
definitions  in  §  663.2  "Definitions"  and 
to  group  together  restrictions  on  similar 
gear.  In  addition,  three  substantive 
revisions  are  made.  The  use  of  "double 
walled  codend"  is  made  consistent  with 
the  FMP  by  specifying  equal  mesh  size 
which  must  coincide  knot-to-knot  in  the 
double  layers  of  the  codend  and  by 
prohibiting  its  use  in  all  trawls  with 
mesh  size  less  than  4.5  inches  [as  well 
as  in  pelagic  trawls).  The  surface 
markings  required  for  longline  and  trap 
gear  are  clarified.  The  word  "disc"  is 
now  deleted  from  the  definitions  of 
pelagic  trawl  and  roller  trawl.  Also,  the 
14-inch  minimum  diameter  requirement 
for  rollers  or  bobbins  used  in  the 
Eureka,  Columbia,  and  Vancouver 
subareas  is  linked  to  trawl  mesh  size 
less  than  4.5  inches,  as  specified  in  the 
FMP. 

The  proposed  wording  of  §  663.27(8) 
"Catch  restrictions"  made  it  unlawful 
for  a  recreational  fisherman  to  catch  any 
lingcod  or  rockfish  in  excess  of  the  bag 
limit,  even  if  fishing  for  other  species 
which  may  be  lawfully  retained.  The 
recreational  catch  limits  are  clarified 

The  FMP  states  that  the  trip  limit  for 
Pacific  ocean  perch  would  be  reduced 
from  10.000  pounds  or  10%  to  5,000 
pounds  or  10%  by  weight  of  all  fish  on 
board  per  fishing  trip  if  the  2D-year 
rebuilding  schedule  is  not  achieved  in 
1981.  Although  landings  in  the 
Vancouver  subarea  were  within  the  600 
metric  ton  goals,  landings  in  the 
Columbia  area  were  963  metric  tons, 
exceeding  the  950  metric  ton  rebuilding 
level.  Consequently.  S  663.27(b)(2)  is 
modified  to  incorporate  the  5.000  pound 
limit. 

Delayed  Effectiveness 

Several  provisions  in  the  FMP  are  new 
or  more  restrictive  than  previous 
requirements  and  could  impose  an 
undue  economic  burden  on  domestic 
fishermen  if  imposed  immediately. 
These  provisions  will  be  deferred  until 
January  1. 1983,  to  allow  a  phase-in 
period  for  compliance  with  the 
regvdations.  The  deferred  provisions  are: 

Vessel  identification  provisions  stated 
in  S  663.6  and  5  663.7(j}; 

Bottom  trawl  mesh  size  provisions  as 
follows — section  663.26(b)(2)  minimum 
trawl  mesh  size  of  4.5  inches  in  the 
Vancouver  and  Columbia  subareas. 

Pelagic  trawl  provisions  for  chafing 
gear  and  mesh  size  as  foOows — section 


663.26(b)(2)  minimum  trawl  mesh  size  of 
3.0  inches  for  pelagic  gear 

Section  663.26(b)(3)(i)  "Chafing  gear 
must  not  be  connected  directly  to  the 
terminal  (closed)  end  of  the  codend."; 
and 

SecHon  663.26(b)(3)(iii) chafing 

gear  covering  the  upper  one-half  (top 
side)  of  the  codend  must  have  a 
minimum  mesh  size  of  6  inches." 

Roller  or  bobbin  trawl  provisions  as 
follows— section  663.26(b)(7)  "In  the 
'  *  *  Columbia,  and  Vancouver 
subareas,  if  trawl  mesh  size  less  than  4.5 
inches  is  used,  rollers  or  bobbins  must 
be  a  minimum  of  14  inches  in  diameter.": 
in  other  words,  trawls  used  in  Eureka 
subarea  must  comply  with  this  provision 
upon  publication  of  this  notice. 

Longline  and  trap  groundline  marking 
provisions  as  follows — section 
663.26{d)(iv)  "Traps  laid  on  a  groundline 
must  also  be  marked  at  the  surface 
'  every  one  mile  of  groundline  with  a  pole 
and  flag,  and  either  a  light  or  a  radar 
reflector.";  and 

Section  663.26(f)(ii)  "Every  one  mile  of 
groundline  must  also  be  marked  at  the 
surface  with  a  pole  and  flag,  and  either 
a  light  or  a  radar  reflector." 

The  States  of  California.  Oregon,  and 
Washington  have  agreed  that  current 
State  regulations  covering  these 
provisions  will  remain  in  effect  until 
January  1. 1983,  and  will  conform  with 
these  regulations  thereafter. 

Conunents  and  Responses 

The  comments  received  during  the  48- 
day  public  comment  period  on  the 
proposed  regulations  are  addressed 
bejow.  Although  some  of  the  issues 
were  considered  previously  in  the 
course  of  plan  development,  they  are 
addressed  again  here. 

Comment  1.  Almost  half  the  comments 
criticized  the  secretarial  decision  to 
disapprove  the  FMP  measure  which 
would  have  closed  coastwide  the  3-6 
nautical  mile  area  to  joint  venture 
processing.  Commenters  included  the 
Council,  shore-based  processors,  U.S. 
fishermen,  the  California  Department  of 
Fish  and  Came,  and  representatives  and 
o^icials  of  coastal  ports  and 
communities.  The  major  objections 
concerned:  harm  to  the  resource 
because  of  overfishing:  increased 
interception  of  incidential  species  taken 
closer  to  shore;  discarded  fish  souring 
the  grounds;  crowded  fishin  grounds; 
competition  with  shore-based 
processors;  and  dislike  of  foreign 
vessels  in  the  FCZ. 

Response.  The  target  species.  Pacific 
whiting,  is  underutilized.  Incidentally 
caught  species  are  limited  by  amounts 
retained,  imposing  an  incentive  on  U.S. 
joint  venture  trawlers  to  avoid  species 


that  cannot  be  retained  by  foreign 
processors. 

It  has  been  stated  that  species  taken 
incidental  to  the  Pacific  whiting  fishery 
are  more  likely  to  be  caught  close  to 
shore,  and,  if  joint  venture  processors 
were  restricted  to  areas  seaward  of  6 
nautical  miles,  U.S.  trawlers  delivering 
to  these  processors  would  follow  them 
farther  offshore  thereby  minimizing 
incidental  catches  since  Pacific  whiting 
must  be  processed  immediately.  There  is 
no  assurance,  however,  that  domestic 
trawlers  fishing  for  joint  ventures  would 
abandon  the  area  inside  6  nautical  miles 
even  though  the  proportion  of  food 
quality  fish  declines  the  farther  the 
codepd  is  towed  to  processors. 

The  Council's  Groundfish 
Management  Team  was  directed  by  the 
Council  to  examine  the  potential  impact 
of  allowing  joint  venture  processing  up 
to  3  nautical  miles  from  shore. 
Unfortunately,  the  best  available 
scientific  data  are  limited  and 
inconclusive.  The  survey  data  used  were 
gathered  by  bottom  trawl  and  thus  are 
not  directly  applicable  to  a  pelagic  trawl 
fishery.  The  hauls  examined  contained 
whiting  as  a  major  species,  but  were  not 
directed  toward  Pacific  whiting;  no 
attempt  was  made  to  catch  Pacific 
whiting  selectively  and  avoid  incidental 
species  as  would  be  done  in  commercial 
operations.  The  data  points  are  too  few 
for  adequate  analysis.  Thus  the  best 
available  scientific  data  on  incidental 
species  interception  do  not  justify 
limiting  the  economic  potential  of  U.S. 
fishermen  fishing  for  joint  ventures  by 
prohibiting  foreign  joint  venture 
processing  in  the  3-6  nautical  mile  area. 

Fish  are  discarded  from  U.S.  trawlers 
(whether  or  not  associated  with  joint 
ventiu%  operations)  as  well  as  from  joint 
venture  processors.  Small-sized  whiting 
were  unusually  abundant  in  1981  and 
joint  venture  processors  discarded 
almost  500  metric  tons  of  these  whiting. 
Discards  of  incidental  species  were  not 
abnormally  high  in  1981  and  did  not 
indicate  a  threat  to  the  resource. 
Undersized  whiting  and  rockfish  are  the 
most  common  species  accidentially  lost 
or  discarded  in  this  fishery.  Both  of 
these  species  have  air  bladders  and  thus 
will  float  and  disperse  before  sinking  to 
the  bottom,  so  that  concentrations  of 
dead  whole  fish  on  the  bottom  would  be 
unusual.  Conversely,  processmg  wastes 
sink  immediately  and  are  more  likely  to 
be  a  problem  than  are  whole  fish.  The 
1982  joint  venture  premit  requires  that 
offal  be  discarded  seaward  of  12 
nautical  miles.  The  joint  venture 
representatives  also  have  agreed  to 
comply  with  tlie  Regional  Director's 
request,  sent  after  the  close  of  the  1981 
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season,  to  utilize  more  fully  species 
received  from  U.S.  vessels  (within 
incidental  retention  allowances)  and  to 
avoid  unnecessary  discards. 

Twenty  foreign  fishing  permits  for 
joint  venture  processors  have  been 
granted  in  1982  compared  with  28  in 

1981,  and  the  number  of  processing 
vessels  operating  in  any  given  area  on  a 
given  day  also  is  expected  to  be  lower  in 

1982.  Even  at  1981  levels,  the  number  of 
all  foreign  fishing  vessels  (joint  venture 
processors  and  foreign  trawlers) 
operating  in  the  FCZ  off  the  coasts  of 
Washington,  Oregon,  and  California 
rarely  exceeded  30  on  a  given  day.  This 
is  not  an  excessive  number  considering 
the  size  of  the  fishing  grounds  and 
dispersal  of  the  fleets.  Documented  gear 
conflicts  involving  domestic  vessels  and 
joint  venture  processors  are  rare. 
Restricting  joint  venture  processors  from 
the  3-6  nautical  mile  area  will  not 
necessarily  reduce  the  number  of  U.S. 
trawlers  in  that  area,  but  will  reduce  the 
value  of  U.S.-caught  Pacific  whiting 
delivered  to  foreign  processors  at  sea, 
because  Pacific  whiting  deteriorates  if 
not  processed  immediately. 

Neither  estimate  of  domestic  anilual 
processing  (DAP)  nor  joint  venture      » 
processing  (JVP)  has  been  reached  since 
inception  of  the  Magnuson  Act  in  1977. 
Since  1978,  shore-based  production  of 
whiting  taken  in  the  FCZ  has  been  fairly 
constant,  just  below  2,000  metric  tons 
each  year,  far  less  than  half  the  annual 
projected  estimates  of  DAP.  U.S. 
trawlers  are  capable  of  supplying  Pacific 
whiting  to  shore-based  processors 
between  joint  venture  operations,  as  is 
done  with  other  species,  if  the  demand 
exists.  The  fish  are  available,  but 
markets  for  the  U.S.  product  apparently 
are  not.  Clearly,  al-sea  processors 
provide  a  readily  available  market  for 
U.S.-caught  fish.  The  joint  venture 
product  does  not  enter  the  U.S.  market 
and  does  not  compete  directly  with 
shore-based  products. 

Joint  venture  operations  have       i  , 

enhanced  the  U.S.  fishing  industry,  \  ' 

providing  employment  and  new      ! 
technology  to  exploit  underutilized 
species,  and  relieving  pressure  on  the 
highly  commercialized  and  competitive 
fisheries  for  traditional  species. 
Increased  observer  coverage  in  the 
future  should  allay  fears  of  inaccurate 
reporting  and  excessive  discards,  and 
the  points-of-concem  mechanism  in  the 
FMP  will  closely  monitor  stress  in 
individual  stocks  of  fish. 

Many  of  the  comments  received 
pertained  to  joint  ventures  in  general, 
have  already  been  addressed  in  the 
course  of  plan  development,  and  are  not 
specific  to  the  3-6  nautical  mile  issue. 
The  same  arguipei^ts  made  against  the 


3-6  nautical  mile  issue  were  also  made 
when  joint  venture  processors  were 
allowed  to  approach  to  9  nautical  miles 
offshore  in  1979  and  to  6  nautical  miles 
in  1980.  The  anticipated  problems  have 
not  materialized.  Allowing  foreign 
processors  up  to  3  nautical  miles  from 
shore  enables  rapidly  deteriorating 
Pacific  whiting  to  be  processed  quickly, 
increasing  the  proportion  of  food  quality 
fish  and  the  value  of  each  delivery  for 
U.S.  fishermen.  Similarly,  more  time  and 
fuel  are  spent  on  fishing  rather  than 
transport,  to  the  benefit  of  U.S. 
fishermen.  Because  U.S.  markets  for 
some  groundfish  species  are  scarce,  the 
benefits  of  this  approach  far  outweigh 
the  costs  to  the  U.S.  fishing  industry. 
Given  the  available  information,  there  is 
insufficient  reason  to  diminish  the 
efficiency  of  joint  venture  operations  in 
the  FCZ  by  restricting  foreign  processing 
vessels  from  the  3-6  nautical  mile  area. 

Comment  2.  Two  fixed  gear  fishermen 
were  concerned  that  the  requirements  to 
mark  each  mile  of  groundline  as  stated 
in  the  proposed  regulations  at  §  663.26 
(b)(6)  and  (b)(12)  are  costly,  unsafe, 
ineffective,  and  significantly  reduce 
fishing  time. 

Response.  This  requirement  is 
deferred  until  January  1. 1983.  The 
Council's  Groundfish  Management 
Team  and  Advisory  Subpanel  intend  to 
give  this  matter  further  study. 

Comment  3.  A  gear  manufacturer 
questioned  the  inclusion  of  the  word 
"discs"  in  specifications  for  pelagic  and 
roller  trawls,  and  requested  clarification 
of  roller  trawl  provisions. 

Response.  The  word  "discs"  is  deleted 
and  the  requested  clarifications  are 
made. 

Comment  4.  Due  to  the  cost  of  buying 
new  web  and  limited  stock  of  available 
gear,  a  financing  organization  favored 
deferral  of  the  trawl  mesh  size 
requirements  for  bottom  trawls, 
allowing  domestic  fishermen  to  buy  new 
gear  in  compliance  with  the  FMP  as  old 
gear  wore  out. 

Response.  Portions  of  the  bottom 
trawl  requirements  at  §  663.26(b)(2). 
(b)(3).  and  (b)(7)  are  deferred  until 
January  1, 1983.  See  section  on  delayec^ 
effectiveness  in  this  preamble  for  the 
exact  provisions. 

Comment  5.  One  individual  protested 
the  PMFs  prohibition  of  a  set  net  fishery 
for  groundfish  north  of  38*00'  N.  latitude. 

Response.  A  major  concern  with 
ocean  set  netting  north  of  38°00'  N. 
latitude  is  the  potential  harvest  of 
salmon  incidental  to  a  groundfish 
'  fishery.  Gillnets  are  hi^ly  efficient  gear 
for  catching  sabnon.  The  serious 
management  problem  posed  by  the  use 
of  such  gear  prompted  an  understanding 
between  Canada  and  the  United  States 


25  years  ago,  discouraging  the  use  of 
nets  to  harvest  salmon  in  the  ocean.  The 
understanding  reached  by  Canada  and 
the  United  States  has  been  implemented 
by  both  Federal  and  State  regulations 
for  areas  offshore  of  California,  Oregon, 
Washington,  and  Alaska.  Adherence  to 
this  agreement  is  vital  to  U.S.  interests 
in  that  this  voluntary  action  by  Canada 
prevents  additional  interception  of 
salmon  of  U.S.  origin  by  Canadian 
fishermen. 

Nonetheless,  data  are  lacking  which 
would  clearly  substantiate  that 
incidental  salmon  catches  in  an  ocean 
gillnet  fishey  for  groundfish  would  be 
insignificant,  or  conversely,  likely  to 
cause  harm  to  the  salmon  resource  or 
fishery.  Because  such  data  are  lacking, 
the  Council  chose  a  cautious  and 
reasoned  approach.  The  FMP  includes 
an  experimental  fishing  permit  (EFP) 
provision  which  will  allow,  with 
appropriate  limitations,  a  fishery  to  be 
conducted  which  otherwise  would  not 
be  authorized.  The  data  gathered  from  a 
fishery  conducted  under  the  EFP 
provision  would  provide  the  basis  for 
future  decisions  to  continue  or  terminate 
the  fishery. 

Comment  6.  Several  letters  proposed 
time  or  area  restrictions  for  trawlers. 
The  commenters  suggested  that  the 
trawl  fishery  adversely  affects  spawning 
and  immature  fish  of  all  species;  that  the 
trawl  catch  of  salmon  is  unacceptably 
high:  that  the  environment  is  degraded 
by  trawls  scouring  the  sea  fioor  and  by 
discards  of  unwanted  species;  that 
larger  vessels  able  to  fish  during  winter 
months  have  an  unfair  advantage  over 
the  rest  of  the  trawl  fleet;  and  that  such 
restrictions  would  remedy  inequitable  - 
treatment  given  recreational  fisheries  in 
the  FMP. 

Response.  Most  groundfish  species 
spawn  offshore  during  the  winter.  The 
loss  of  reproductive  potential  to  the 
population  due  to  harvest  of  mature  fish 
is  considered  in  the  determinations  of 
OY  and  ABC.  Catches  of  small, 
immature  fish  are  controlled  by 
minimum  mesh  size  requirements.  If  any 
species  is  found  to  be  stressed  (under 
the  points  of  concern  mechanism 
outlined  in  the  FMP).  measures  to 
relieve  the  stress,  such  as  time  and  area 
closures.  Would  be  examined. 

Increased  observer  coverage  on 
foreign  trawlers  and  joint  venture 
processors  should  improve  the 
reliability  of  estimates  for  incidental 
salmon  taken  in  these  operations.  Since 
1978,  the  number  of  salmon  received  by 
foreign  vessels  has  not  exceeded  one 
fish  per  ten  metric  tons  of  whiting  in 
joint  ventures,  and  one  fish  per  five 
metric  tons  of  whitii)^  in  the  trawl 
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fishery.  In  1981.  about  12.000  sahnon 
were  received  (and  discarded)  by 
foreign  vessels.  The  domestic  trawl 
catch  of  salmon  is  poorly  documented, 
and,  given  current  budget  limitations, 
more  accurate  estimates  are  not 
expected  in  the  near  future. 

There  is  no  indication  that  bottom 
trawling  has  caused  irreversible  damage 
to  the  sea  floor,  rendering  it  unsuitable 
for  habitation  by  other  species.  Discards 
have  been  a  sporadic  problem  over  the 
years  and  were  particularly  visible  in 
1981  with  the  increase  in  catch  of  small 
whiting  whiclfwere  subsequently 
discarded.  Joint  venture  processors  are 
required  to  discard  offal  seaward  of  12 
nautical  miles  in  1982. 

The  FMP  intends  that  fishing  success 
will  be  determined  by  competition  in  the 
marketplace  and  not  through  Federal 
regulation.  There  is  no  conservation  or 
management  reason  to  prohibit  large 
trawlers  from  using  their  full  operational 
potential. 

Restricting  trawl  operations  for  the 
purpose  s)i  benefiting  recreational 
fisheries  is  an  issue  of  allocation 
between  user  groups.  The  benefits 
derived  from  limiting  normal  operation 
of  an  established  fishery  must 
demonstrably  outweigh  the  costs; 
disruption  of  the  winter  trawl  fishery 
would  ihterrupt  established  markets  and 
could  destabilize  the  market  for  the 
entire  trawl  fleet.  Although  the 
proportion  of  fish  taken  recreationally  in 
the  groundpsh  fishery  has  declined  from 
sex  to  foul"  percent  in  the  past  five  years, 
the  actOal  tonnage  taken  has  not  varied 
substantially,  averaging  about  3,500 
metric  tons  annually.  There  is  no 
evidence  that  the  recreational  fishery  is 
generally  decliniog.  nor  is  there 
indication  that  trawl  time  or  area 
closures  would  dramatically  boost  the 
recreational  fishing  industry.  Foreign 
trawl  activity  is  greatly  reduced  under 
the  FMP  (the  initial  TALFF  in  1982  is 
35.500  metric  tons  compared  With  60,000 
metric  tons  in  1981)  and,  at  current 
expectations,  the  decrease  in  foreign 
effort  will  not  be  fully  replaced  by 
domestic  trawlers.  This  will  reduce  the 
potential  for  preemption  of  grounds  and 
'  pressure  on  the  stocks. 

The  Council  will  examine  the 
possibility  of  allocation  among  user 
groups  on  a  case-by-case  basis. 

Comment  7.  One  complaint  was  aimed 
at  the  Federal  role  in  groundfish 
management  in  general  rather  than  at 
these  proposed  regulations  .  This 
individual  felt  that  overestimates  offish 
stocks  irresponsibly  encouraged  entry 
into  the  groundfish  industry,  causing 
over-capitalization  and  the  subsequent 


collapse  of  operations  by  many 
fishermen  and  processors,  as  well  as 
collapse  of  the  groundfish  stocks.  He 
also  felt  that  joint  ventures  and  foreign 
fisheries  operate  at  the  expense  of 
domestic  industry  and  dangerously 
deplete  the  resource. 

Response.  There  have  been  no 
Federal  regulations  for  domestic 
groundfish  fisheries  off  Washington. 
Oregon,  and  California  prior  to 
implementation  of  these  regulations  in 
1982.  The  stock  estimates  presented  in 
the  FMP  are  based  on  the  best  scientific 
data  available  but  in  most  cases  are 
conservative  estimates.  Joint  venture 
operations  were  approved  to  exploit 
underutilized  species,  notably  Pacific 
whiting,  thereby  expanding  U.S.  fishing 
activity  and  employment,  enabling 
access  to  the  world  market,  and 
relieving  pressure  on  traditional 
groundfish  fisheries.  The  amounts  of  fish 
authorized  to  be  received  in  joint 
venture  and  foreign  operations  are  in 
excess  of  domestic  processors'  needs  as 
determined  by  semi-annual  surveys  of 
the  production  and  intentions  of  the 
domestic  fishing  industry.  The  points  of 
concern  mechanism  in  the  FMP  will 
respond  to  indications  of  stressed  fish 
stocks,  and  provide  a  means  to  maintain 
the  OYs  of  the  groundfish  complex  and 
the  viability  of  the  fishery. 

Comment  8.  Issuance  of  a  standard 
application  form  for  Experimental 
Fishing  Permits  was  requested. 

Response.  This  suggestion  was 
rejected  because  of  the  desire  of  the 
Office  of  Management  and  Budget  to 
reduce  the  number  of  Federal  forms. 
Further,  it  was  concluded  that  a  form 
would  not  significantly  facilitate 
applications  fopor  processing 
experimental  fishing  permit.  Since  fewer 
than  ten  applications  are  expected 
annually,  the  Paperwork  Reduction  Act 
does  not  apply. 

Comment  9.  Several  editorial  and 
some  substantive  recommendations 
were  received  from  the  U.S.  Coast 
Guard. 

Response.  The  recommendations  that 
are  adopted  are:  including  Dungeness 
crab  in  the  daily  cumulative  catch  log 
(§  611.9(d)(4));  clarifying  when  the 
foreign  logbook  must  be  submitted  to 
HMFS  (§  611.70(i)(4)):  reordering  the 
reporting  requirements  under 
§  611.70(j)(4);  reordering  the  reporting 
requirements  under  §  663.2;  rewording 
but  not  changing  the  intent  of  §  663.8(a) 
on  vessel  identification  and  §  663.8(b). 
on  signals;  and  clarifying  recreational 
catch  limits  in  \  663.27(a). 


Recommendations  not  accepted  are: 
deletion  of  §  611.70(b)  "Definitions" 
because  it  duplicates  much  of  §  611.2; 
inclusion  in  §  611.70  of  the  domestic 
fishing  regulations  explaining  biological 
conditions  that  could  cause  the  closure 
of  foreign  fishing;  separation  of  reporting 
requirements  for  the  foreign  trawl 
fishery  from  those  for  foreign  joint 
venture  operations;  use  of  product  units 
(block,  carton,  bag)  in  the  foreign 
transfer  log  (§  611.9(b))  and  paragraphs 
(j)(4)  and  (j)(5)  of  §  611.70.  The  latter 
would  change  a  reporting  requirement 
approved  by  OMB  under  the  Paperwork 
Reduction  Act.  Regarding  the  second 
item,  the  foreign  vessel  agents  and 
representatives  have  access  to  domestic 
fishing  regulations  in  part  663.  A  foreign 
vessel  captain  is  not  required  to 
participate  in  the  procedures  to  close  a 
fishery,  but  only  whether  it  is  opened  or 
closed.  Regarding  the  third  item,  there  is 
significant  overlap  between  foreign 
trawl  and  foreign  joint  venture  reporting 
requirements.  If  consolidation  of  the 
requirements  proves  too  confusing,  they 
will  be  separated  in  a  future  rulemaking. 

Comment  10.  A  complimentary  note 
was  received  from  the  Canadian 
government's  Department  of  Fisheries 
and  Oceans. 

Response.  Comment  noted. 

Comment  11.  The  State  of  Oregon 
reconfirmed  consistency  between  the 
FMP  and  its  coastal  zone  programs. 

Response.  Comment  noted. 

Notice  of  Management  Estimates  and 
Retention  Amounts 

At  this  time,  the  Secretary  is 
announcing  the  final  management 
estimates  for  the  1982  calendar  year. 
These  estimates  were  made 
preliminarily  in  the  preamble  to  the 
proposed  regulations  and  comments 
were  invited  during  the  public  comment 
period  for  the  proposed  regulations.  No 
comments  were  received.  However,  a 
mid-season  survey  of  domestic 
processors  revealed  that  U.S.  processing 
of  shortbelly  rockfish  in  1982  would  be 
less  than  the  10,000  metric  ton  estimate 
of  DAP  published  with  the  proposed 
regulations.  Accordingly,  OY  and  DAH 
are  maintained  at  10,000  metric  tons, 
and  DAP  is  reduced  to  9,,000  metric  tons, 
making  1,000  metric  tons  of  shortbelly 
rockfish  available  for  joint  venture 
processing  (JUP).  The  data  upon  which 
these  estimates  are  based  are  available 
at  the  offices  of  the  Regional  Directors 
in  Seattle,  WA.  and  Terminal  Island. 
CA. 
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Fmal  Estimates  of  Acceptable  BiologiGal  Catch  (ABC)  for  1982 
Table  1.— Estimates  of  ABC  for  1982  (in  Thousands  of  Metric  Tons) 


Speoes/VMS 


If 


t 


GnMndMh: 

Lingcod _. 

Pacific  cod 

Pocrfic  nMlino- 

SaMafish 

Rocklisti: 

Pacific  ocaan  paaich.. 

Shoilbally 

Widow 

OltWf  rocklish:  • 

Bocaccio . 

Canaiy 

CNKpappar... 

Yellowtail i. 

Remaining  rocking 
FlalMi. 

Do»9f  so4a.... 

Engtahsole 

Pairala  9ole.. 


--•I— 


Otttar  flatiish  (except  aifowUxMh  noundar)- 
Other  liih:* 

Jack  mackerel .. 
Others 


ti=::3: 


Varv 


1.0 
2.2 


0.0-0.6 
(1 

n 

f,    4.0 

^      (1 

2.3 

^o 

1.0 
0.6 

as 

0.7 


3.0 


Cokmv 
b» 


4.0 

e.9 


0.0-0.95 
10.6 

(7 

1.3 

2.4 

Z.5 

4.0 
2.0 
1.1 
3.0 


7.0 


Eureka 


0.5 


n 

7  7 

it 
0.6 

» 
0.3 

1.9 

6.0 
08 
0.5 
1.7 


2.0 


1.1 

•as 

(» 

(1 

4.1 
O 

» 

43 

SO 
0.9 
0.8 
1.8 


2.0 


Corv 


0.4 
(1 


(1  lao-i.ss 

100 

(1 


(1 


(4 

3.3 


1.0 
0.2 
0.2 

0.5 


2.0 


Total 


7.0 

31 

■17Si 

•13  4 


&1 
5.9 
2.3 
5.0 
14.0 

no 

45 
312 
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■  These  mecies  are  not  conHnon  or  important  in  (he  areas  footnoted.  Accordingly,  lor  convenience,  Pact4ic  cod  is  inckjded  in 
the  "other  nsh"  category  for  the  areas  lootnoled.  and  rocKfish  species  are  IrKluoed  in  the  "remainirtg  rockfish"  category  for 
the  areas  footnoted  only 

'Total  all  areas 

'Monterey  Bay  only. 

'  InsuffioefTt  data  available  to  estimate  ABC.  ^ 

'"Other  rockdsn    means  rockfisn  species,  listed  m  i  663.2.  which  do  not  have  a  numencai  OY 

'"Ottfer  fish'  includes  sharks,  skates,  raffish,  monds,  grenadiers,  tack  mackerel,  arrowtooth  tlourxMr.  ar<d,  in  (he  Eureka. 
Monterey,   arx)  Conception  areas.    Pacific  cod.   "Other  Ash"  is  part  ol  the  "other  species'   category  listed  in  ;663.2 

'North  ol  39*00  N.JatiUjde. 
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Final  Specifications  of  Optimum  Yield  (OT)  and  its  Distribution  for  1962 


Table  2. 


-Specifications  of  OY  and  its  Distribution  for  1982  (in  Thousands  of  Metric 

Tons) 
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'Of  this  13,400  matric  tons,  2.500  metric  tons  is  from  part  ol  the  Monterey  subarea.  See  { 663.21  (a)<2) 

'  Incidental  catch  altowance  percentages  (based  on  TALFF)  and  ir^ideoM  retention  allowance  percentages  (t>asad  on  JVP) 
are:  sableftsh  0.173%,  Pacrfc  ocean  per;h  0,062%.  rockfish  excluding  Pacific  ocean  perch  0,738%,  flatfish  0.1%.  jack 
mackerel  30%,  and  other  species  OSS  See  footnotes  4  and  6  of  this  table  See  §611  70(c)<2)  lor  appkcaHon  of  incidental 
retention  altowance  percentages  to  lont  venture  operations 

'Of  this  1.550  metric  tons.  600  metric  tons  is  lor  the  Vancouver  subarea  and  950  metric  tons  for  the  Cokimbia  subarea. 
Pacific  ocean  perch  Irom  other  siibareas  are  mckided  m  the  OY  for  "other  species."  See  ie63.21(a)(3) 

•In  toreign  trawl  and  joint  venture  processing  operations,  shortbelly  arid  widow  rockfishas  are  nckided  in  the  category 
'rockfishes  excluding  Pacific  ocean  perch  " 

'The  total  OY  for  "otfier  species'  is  that  amount  of  lish  th^t  may  be  lawfully  harvested  and/or  procaaaad  under  {611.70 
and  Pan  663  See  §  663.2  lor  species  listing. 

*ln  foreign  trawl  and  joint  venture  procasaing  operations,  "other  apeciea"  means  all  apedas.  nckidng  nori<gn}undfiah 
speoas,  except  Pacilic  wnitng,  sat)lafisn.  Pacific  ocaan  parch,  rockfish  exckjdmg  Pacific  ocean  parch,  flatfian,  jack  mackaral, 
and  prohibited  species. 

'OAP  and  JVP  for  shorttMWy  rockfish  have  been  changed  from  the  figures  published  m  tha  proposed  njlantaking  Thia 
change  reflects  ttie  Secratary's  determination  thai  a  sutpkjs  of  1 ,000  mt  is  availabia  this  year  lor  |0<ot  venture  operations  (47 
FR  36643,  Saptamber  1,  1963). 


ClassiliGation 


J 


The  Assistant  Administrator  of 
NOAA  has  determined  that  the  FMP  is 
necessary  and  appropriate  for  the 
conservation  of  Pacific  groundfish,  and 
that  it  is  consistent  with  the  national 
standards  and  other  provisions  of  the 
Magnuson  Act  as  well  as  other 
applicable  law. 

Executive  Ord^r  12291  and  Regulatory 
Flexibility  Act.  The  Administrator  of 
NOAA  has  determined  that  these    , 
regulations  are  not  a  major  rule  under 
E.0. 12291.  A  regulatory  impact  review 


(RIR)  has  been  prepared,  which  also 
serves  as  the  initial  regulatory  flexibility 
^nalysis  (IRFA)  required  by  the 
T^egulatory  Flexibility  Act.  The  initial 
RIR/IRFA  indicates  that  the  regulations 
are  not  major  under  E.0. 12291  and 
describes  the  costs  and  benefits  of  the 
various  management  regimes  in  the 
F\1P.  No  comments  were  received  on 
the  RIR/IRFA.  Consequently,  a  final 
RIR/RFA,  substantially  the  same  as  the 
initial  document,  is  available  from  the 
Council  (see  Addresses). 


X. 


National  Environmental  Policy  Act  of 
1969.  The  Council  prepared  a  draft  EIS 
under  Section  102(2}(C)  of  the  National 
Environmental  Policy  Act  of  1969.  Tbe 
EIS  describes  the  affected  marine, 
coastal,  and  human  environments  and 
discusses  the  possible  impacts  from  the 
preferred  and  alternate  management 
measures  presented  in  the  FMP.  The 
draft  EIS  was  filed  with  the 
Environmental  Protection  Agency  (EPA) 
on  November  23, 1979,  and  reviewed  by 
the  public  in  combination  with  the  draft 
.  FMP.  It  was  modified  and  submitted  as 
a  supplemental  draft  EIS  to  EPA  on 
December  24, 1980.  The  Assistant 
Administrator  considered  the  analyses 
in  the  FMP/EIS,  public  comments,  and 
alternate  management  measures  before 
approving  the  FMP.  The  final  EIS  was 
submitted  to  EPA  with  publication  of  the 
proposed  regulations.  The  notice  of 
availability  of  the  final  EIS  was 
published  by  EPA  on  February  12, 1982 
(47  FR  6483). 

Paperwork  Reduction  Act  of  1980.  The 
FMP  relies  predominantly  on  data 
already  required  by  the  S.tates.  There 
are  two  Federal  requests  for  information 
from  domestic  interests.  The  first  is  a 
survey  of  fish  processors  conducted 
each  year  to  determine  the  amount  of 
Pacific  whiting  and  other  species  that 
will  be  processed  during  the  season. 
This  survey  enables  determination  of 
DAP,  and  therein  the  amounts  available 
to  joint  ventures  and  foreign  fisheries. 
The  OMB  control  number  for  this  survey 
is  0648-0114.  The  second  request  for 
information  concerns  fishermen  seeking 
an  experimental  fishing  permit  (EFP). 
The  F\1P  is  explicit  on  the  information 
needed  to  evaluate  the  merits  of  an  EFP 
application.  Under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3507). 
the  new  information  collection 
provisions  contained  in  the  proposed 
rules  need  not  be  approved  by  the 
Office  of  Management  and  Budget  since 
fewer  than  ten  applications  each  year 
are  expected. 

The  Federal  request  for  information 
from  foreign  parties  has  been  approved  . 
by  OMB  and  assigned  control  number 
0648-0075. 

Administrative  Procedure  AcL  The 
Administrator  of  NOAA  fmds  there  is 
good  cause  to  waive  the  30-day  delayed 
effectiveness  under  the  Administrative 
Procedure  Act.  Some  groundfish  have 
been  fished  heavily  in  recent  years  but 
data  on  this  fishing  effort  were  not 
available  until  after  the  proposed 
regulations  were  published.  At  least  four 
species,  Dover  sole  and  widow, 
yellowttil,  and  canary  rockfishes, 
already  would  trigger  the  point  of 
concern  mechanism  under  the  FMP,  if  it 
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had  been  implemented,  requiring 
immediate  evaluation  and  possibly 
'management  measures  to  alleviate 
biological  stress. 

It  appears  certain  that  the  recent 
success  of  the  widow  rockfish  fishery 
has  stressed  that  species  beyond 
immediate  recovery.  Areas  that  were 
fished  successfully  in  1981  are  relatively 
unproductive  in  1982;  the  proportion  of 
younger  fish  is  increasing  in  some 
previously  fished  areas,  indicating  -^ 
depletion  of  older,  larger  fish.  The    * 
Groundfish  Management  Team  has 
recommended  landing  restrictions, 
reduction  of  ABCs  for  all  areas  with 
,_^^revious  ABC  estimates,  and  reduction 
of  the  coastwide  OY  for  widow  rockfish. 
Since  this  fishery  is  currently  underway, 
it  is  imperative  that  regulations  be  in 
place  to  protect  this  resource. 

There  is  reason  to  believe  that 
response  by  the  three  States  to  these 
problems  would  not  be  consistent  or 
timely.  The  points  of  concern 
mechanism  under  the  FMP  is  the  most 
efficient  and  reliable  means  of  dealing 
with  such  conservation  problems,  but 
does  not  become  effective  until  the  final 
FMP  regulations  are  implemented. 

Waiving  the  30-day  delayed 
effectiveness  period  is  not  inconsistent 
with  the  deferral  of  management 
measures  discussed  earlier.  The 
deferred  provisions  allow  a  phase-in 
period  for  certain  more  restrictive 
regulations  and  are  not  expected  to 
jeopardize  the  species  which  already 
would  have  triggered  a  point  of  concern. 

The  public  had  ample  oppwrtunity  to 
comment  on  the  FMP  and  its  regulations 
during  two  public  hearing  sessions  (in 
1979-80  and  1981).  thfe  48-day  public 
comment  period  for  these  proposed 
regulations  (which  ended  March  29, 
1982).  and  at  numerous  Council 
meetings. 

List  of  Subjects 

50  CFR  Part  611 

Fish.  Fisheries.  Foreign  relatitins. 
Reporting  requirements. 

50  CFR  Part  663 

Fish,  Fisheries,  Fishing. 

Dated:  September  29, 1982. 
WiUiam  H.  Stevenson. 

Deputy  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  ^rvice. 

Part  611— {Amended] 

For  the  reasons  set  out  in  the 
preamble,  SO  CFR  Part  611  is  amended 
as  follows: 

1.  The  authority  citation  of  50  CFR 
Part  ell  is:     • 

Authority:  16  U.S.C.  1601  et  seq.,  unless 
otherwise  noted. 


2.  Section  611.4(c)  is  revised  to  read  as 
follows: 

§  611.4    Vessel  reporting. 

*  *        •        •        * 

(c)  The  notices  required  by 
paragraphs  (a)(1)  and  (a)(5)  of  this 
section  must  be  delivered  to  the 
appropriate  Coast  Guard  commander  at 
least  24  hours  before  beginning  or 
ceasing  fishing.  The  other  notices 
required  by  paragraph  (a)  of  this  section 
must  be  transmitted  before  the  event 
requiring  notice  and  delivered  within  72 
hours  of  the  event,  except  as"  specified  in 
§  611.70(j)(2)  for  the  Pacific  coast 
groundfish  fishery. 

*  *        *        *        • 

3.  In  I  611.9,  paragraph  (d)(4)  and 
Appendix  II.  Figure  3  are  revised,  and  a 
new  species  code  is  added  in  Part  B  of 
Appendix  I,  under  the  "Invertebrates" 
section  to  read  as  follows: 

§  611.9    Reports  and  recordkeeping. 


(d)*  *  * 

(4)  In  the  Ppcific  coast  groundfish 
fishery,  the  Gulf  of  Alaska  groundfish 
fishery,  and  Bering  Sea  and  Aleutian 
Islands  fishery,  record  in  addition  to 
allocated  species  the  prohibited  species 
of  salmon  (species  code  210)  and  halibut 
(species  code  722)  which  are  discarded, 
in  terms  of  the  number  of  fish.  In  the 
Pacific  coast  groundfish  fishery. 
Dungeness  crab  (species  code  690)  also 
is  a  prohibited  species  which  must  be 
discarded  and  recorded  by  ni 

•  •        *        •        * 

Appendix — Species  Codes 

*  *  '      '•        *        * 

B.  Pacific  Ocean  Fishes 

Code  and  common  Enghsti  name  Scientific  name 

•  •  •  •  • 

INVERTEBRATES 

•  •  •  •  • 

690    Dungeness  Cfab Cancer  magisief 


Appendix  II — Area  Codes 


-160°   N 


170°  W 


160^  W 


1/tO^' 


13  O'^ 


30°   N 


Figure  3.  Fishing  areas  of   the  Gulf  of  Alaska  and  northeast  Pacific. 

of  the  United  Stales,  see  part  663  of  this 
chapter. 

(b)  Definitions.  For  purposes  of  this 
section,  the  following  terms  are  defined: 


4.  Section  611.70  is  revised  to  read  as 
follows: 

§  61 1.70    Pacific  coast  groundfish  fishery. 

(a)  Purpose.  This  subpart  regulates  all 
foreign  fishing  for  groundfish  conducted 
under  a  Governing  International  Fishery 
'Agreement  within  the  fishery 
conservation  zone  seaward  of  the  States 
of  Washington,  Oregon,  and  California. 
For  regulations  governing  fishing  for 
groundfish  in  the  same  area  by  vessels 


(1)  Directed  or  target  fishing  means  . 
fishing  for  the  primary  purpose  of 
catching  a  particular  species  (the 
directed  or  target  species). 

(2)  Incidental  catch  means  groundfish 
species  which  are  unavoidably  caught 
during  a  directed  fishery. 
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[3]  Joint  venture  processing  means 
processing  by  a  foreign  fishing  vessel  of 
U.S. -harvested  ^oundfish  species, 
whether  directly  or  incidentally  caught. 

(4)  Prohibited  species  means 
salmonids,  Pacific  halibut,  and 
Dungeness  crab.  •  •      | 

(5)  Regional  Director  means  the 
Northwest  Regional  Director,  National 
Marine  Fisheries  Service,  7600  Sand 
Point  Way  N.E.,  BIN  C15700,  Seattle,  •• 
Washington  98115. 

(6)  Secretary  means  the  Secretary  of 
Commerce  or  the  person(s)  to  whom 
appropriate  authority  has  been 
delegated. 

(c)  Authorized  foreign  fishing.^1] 
Amounts.  The  total  allowable  levels  of 
foreign  fishing  (TALFF),  joint  venture 
processing  (JVP),  incidental  catch  and 
retention  allowance  percentages, 
amounts  of  fish  set  aside  as  reserves, 
and  the  estimated  domestic  annual 
harvest  (DAH)  and  domestic  annual 
processing  (DAP)  are  published  in  the 
Federal  Register  prior  to  the  beginning 
of  each  fishing  season,  and  during  the 
season  if  these  amounts  are  modified,  to 
reflect  changes  in  resource  condition 
and  performance  of  the  U.S.  industry. 
Current  TALFF  and  JVP  amounts  are 
available  from  the  Regional  Director. 

(2)  Restriction  on  joint  venture 
incidental  reterition  allowrance.  The 
incidental  retention  allowance 
percentages  are  published  in  the  Federal 
Register  to  reflect  changes  in  resource 
condition  and  performance  of  the  U.S. 
industry.  The  allowance  percentages    i 
apply  to  eath  5000  metric  tons  (mt)  of 
species  with  a  JVP  allowance  received 
by  vessels  of  a  foreign  nation  from  U.S. 
vessels.  If  the  retained  amount  of  an 
incidental  species  or  species  complex 
reaches  the  specified  percentage,  no 
further  amount  of  that  species  or  species 
complex  may  be  retained  until  vessels 
of  that  nation  have  received  a  full  5,0d0 
mt  of  the  species  with  a  JVP  alloifvance. 

(d)  Modifications  to  authorized       i 
foreign  fishing. — (1)  Modifications.  The 
Secretary  may  establish  or  modify 
amounts  of  TALFF,  JVP,  and 
corresponding  incidental  catch  and 
retention  allowances  during  the  season 
by  publishing  a  notice  in  the  Federal 
Register  in  accordance  with  this 
paragraph  (d).  The  Secretary  may 
publish  season  and  area  restrictions  for 
any  directed  fishery  for  species  other 
than  Pacific  whiting  under  the 
procedures  of  this  paragraph  (d). 

(i)  TALFF  may  be  increased  by  any 
part  of  the  reserve  and  initial  estimated 
DAH  for  the  species  under  consideration 
that  the  Secretary  determines  will  not  be 
harvested  by  U.S.  fishermen  during  the 
remainder  of  the  calendar  year. 


(ii)  JVP  may  be  increased  by  the 
amount  of  DAH  for  the  species  under 
consideration  that  the  Secretary 
determines  will  not  be  processed  by  U.S. 
processors  during  the  remainder  of  the 
fishing  year. 

(2)  Procedures  to  reassess  DAH  and 
DAP. — (1)  Preliminary  reassessment. 
On  July  1,  or  as  soon  as  practicable 
thereafter,  the  Secretary  will  reassess 
DAH  and  DAP  for  each  species  for 
which  a  numerical  OY  exists.  The 
Secretary  will  consult  with  the  Pacific 
Fishery  Management  Council  and  will 
consider  the  following  factors  in  making 
the  reassessments: 

(A)  U.S.  catch  and  effort  as  of  July  1; 

(B)  Projected  U.S.  catch  and  effort  for 
the  remainder  of  the  fishing  year; 

(C)  U.S.  processing  performance  as  of 
July  1;  and 

(D)  Projected  U.S.  processing 
perfbrmance  for  the  remainder  of  the 
fishing  year. 

The  preliminary  reassessments  will  be 
published  in  the  Federal  Register  on  or 
about  July  1. 

(ii)  Final  reassessment.  On  August  1, 
or  as  soon  as  practicable  thereafter,  the 
Secretary  will  make  a  final 
reassessmenl  of  DAH  and  DAP  for  each 
species  for  which  a  numerical  OY  exists. 
The  Secretary  will  consult  with  the 
Pacific  Fishery  Management  Council 
and  take  into  consideration  all 
information  received  under  paragraph 
(d)(2)(iv)  of  this  section,  all  factors 
considered  in  making  the  preliminary 
reassessments  under  paragraph  (d)(2)(il 
of  this  section,  and  any  additional 
relevant  information.  The  final 
reassessment  will  be  published  in  the 
Federal  Register  on  or  about  August  1 
with  the  reasons  for  the  determinations. 

[in]  Availability  of  data.  All  data 
relevant  to  the  preliminary  and  final 
reassessments  under  paragraphs  (d)(2)(i) 
and  (d)(2)(ii)  of  this  section  will  be 
available  in  aggregate  form  for  public 
review  at  the  Regional  Director's  office 
during  the  public  comment  period. 

(iv)  Public  comment.  Comments  from 
the  public  that  are  relevant  to 
preliminary  and  final  reassessments  in 
paragraphs  (d){2)(i)  and  (d)(2)(ii)  of  this 
section  should  be  submitted  to  the 
Regional  Director  before  August  1  or  as 
stated  in  the  Federal  Register  notice. 

(3)  Procedures  for  other 
modifications — (i)  Proposed 
modifications.  At  any  time  during  the 
calendar  year,  the  Secretary  may 
propose  to  modify  the  incidental  catch 
or  retention  allowance  percentages  for 
any  groundfish  species  or  species 
complex.  At  any  time  the  Secretary  may 
propose  to  establish  or  modify  seasons 
or  areas  for  directed  fisheries  for  species 


other  than  Pacific  whiting.  The 
Secretary  will  consult  with  the  Pacific 
Fishery  Management  Council  and  will 
consider  the  following  factors: 

(A)  Observed  rates  of  incidental 
catches  in  previous  foreign  directed 
fishery  or  joint  venture  operations: 

(B)  Current  estimates  of  the  relative 
abundance  and  availability  of  species 
caught  or  received  incidentally: 

(C)  Ability  of  the  foreign  fishery  to 
attain  TALFF  or  JVP; 

(D)  Past  and  projected  foreign  and 
U.S.  fishing  efforts; 

(E)  Status  of  the  stock; 

(F)  Impact  on  domestic  industry;  and 

(G)  Other  relevant  scientific 
information. 

Any  proposed  modification  will  be 
published  in  the  Federal  Register. 

(ii)  Final  modification.  Within  thirty 
days  following  the  pubhcation  of  a 
proposal  under  paragraph  (d)(3)  of  this 
section,  or  as  soon  as  practicable 
thereafter,  the  Secretary  may  make  a 
final  decision.  The  Secretary  will 
consult  with  the  Pacific  Fishery 
Management  Council  and  take  into 
consideration  all  information  received 
under  paragraph  (d)(3)(iv)  of  this 
section,  all  factors  consideredin  making 
the  proposal  under  paragraph  (d)(3)(i)  of 
this  section,  and  any  additional  relevant 
information.  Any  final  decision  will  be 
published  in  the  Federal  Register  with 
,  the  reasons  for  the  modification. 

[Hi]  Availability  of  data.  Data 
relevant  to  the  proposed  and  final 
decisions  under  paragraphs  (d)(3)(i)  and 
(dj(3)(ii)  of  this  section  will  be  available 
in  aggregate  form  for  public  review  at 
the  Regional  Director's  office  during  the 
public  comment  period. 

(iv)  Public  comment.  Comments  from 
the  public  that  are  relevant  to  proposed 
and  final  decisions  in  paragraphs 
(d){3)(i)  and  (d)(3)(ii)  of  this  section 
should  be  submitted  to  the  Regional 
Director.by  the  date  specified  in  the 
relevant  Federal  Register  notice. 

(e)  Fishery  closures — (1)  General.  The 
catching,  retention,  or  receipt  of  any 
species  or  species  complex  is  prohibited 
after  the  applicable  open  season  has 
ended  or  after  the  fishery  has  been 
closed  under  a  regulation  or  notice  of 
closure  issued  under  this  section  or  part 
663  (Regulations  for  the  domestic  Pacific 
Coast  Groundfish  Fishery). 

(2)  Directed  fishery.  Catching  and 
retaining  any  species  or  species  complex 
is  prohibited  after  the  vessels  of  a 
foreign  nation  have  caught: 

(i)  That  nation's  allocation  of  TALFF: 
or 

(ii)  The  maximum  incidental  catch 
allowance  for  that  nation  of  any  species 
or  species  complex. 
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(3)  Joint  venture  fishery,  (i)  The 
receiptjif  any  species  of  U.S.-harvested 
fish  is  prohibited  after  the  maximum  JVP 
amount  has  been  received,  (ii)  The 
retention  of  a  species  or  species 
complex  of  U.S.-harvested  fish  having 
an  incidental  retention  allowance  is 
prohibited  after  the  maximum  incidental 
retention  allowance  for  that  species  or 
species  complex  has  been  retained. 

(f)  Seasons. — (1)  Directed  fishery. 
Directed  foreign  fishing  authorized 
under  this  subpart  may  begin  at  0701 
G.M.T.  (0001  Pacific  Daylight  Time)  June 
1  and  will  end  not  later  than  0800  GMT 
on  November  1  (2400  Pacific  Standard 
Time  on  October  31).  unless  a  different 
period  of  time  is  specified  in  a  foreign 
fishing  permit. 

(2)  Joint  venture  fishery.  There  is  no 
season  restriction  unless  specified  in  a 
foreign  fishing  permit  or  under 
§  611.70(d). 

(g)  Closed  areas. — (1)  Directed 
fishery.  No  directed  foreign  fishing  may 
be  conducted: 

(i)  Shoreward  of  a  line  drawn  twelve 
nautical  miles  from  the  baseline  used  to 
measure  the  U.S.  territorial  sea; 

(ii)  North  of  4r30'  N.  latitude: 

(iii)  South  of  aO'OO'  N.  latitude: 

(iv)  Within  the  "Columbia  River 
Recreational  Fishery  Sanctuary" — that 
area  between  46°00'  N.  latitude  and 
47°00'  N.  latitude  and  east  of  a  line 
connecting  the  following  coordinates  in 
the  order  listed:  46°0O'  N.  latitude. 
124°55'  W.  longitude:  46°20'  N.  latitude. 
124°40'  W.  longitude;  and 47°00'N. 
latitude.  ITS'Tff  W.  longitude:  or 

(v)  Within  the  "Klamath  River  Pot 
Sanctuary" — that  area  between  41°20'  N. 
latitude  and  41*37*  N.  latitude  and  east 
of  a  line  connecting  the  following 
coordinates  in  the  order  listed:  41°20'  N. 
latitude.  124*32'  W.  longitude;  and  41°37' 
N.  latitude.  124*34'  W.  longitude. 

[2)  Joint  venture  fishery.  Except  as 
Specified  under  §  663.24  or  §  611.70(d). 
no  U.S.-harvested  fish  may  be  received 
or  proQessed  south  of  39*00'  N.  latitude. 

(h)  Gear  restrictions — directed 
fishery.  (1)  Except  as  authorized  under 
paragraph  (h)(2)  of  this  section,  gear 
other  than  a  pelagic  trawl  with  a 
minimum  stretched  mesh  size  of  100  mm. 
measured  between  the  inside  of  one 
knot  and  the  inside  of  th^  opposing  knot 
when  wet.  is  prohibited.  Liners  must  not 
be  used  in  the  codend  of  the  trawl. 
Devices  or  methods  of  gear  use  which 
have  the  effect  of  reducing  the  mesh  size 
in  the  codend  are  prohibited.  Fishing  on 
the  seabed  is  prohibited. 

(2)  Any  outer  protective  mesh 
covering  (outer  bag  or  chafing  gear)  of  a 
mesh  size  less  than  two  times  the  mesh 
size  of  the  inner  codend  is  prohibited. 


Any  outer  protective  mesh  covering 
which  is  not  aligned  knot-to-knot  to  the 
inner  net  and  tied  to  the  straps  and 
ribUnes  is  prohibited.  Such  outer  mesh 
must  not  be  connected  directly  to  the 
terminal  (closed)  end  of  the  codend. 
Thread  size  of  an  outer  protective  mesh 
covering  must  not  be  greater  than  four 
times  the  diameter  of  the  thread  size  of 
the  inner  net. 

(i)  Directed  fisheries.  (1)  It  is  unlawful 
for  any  operator  or  owner  of  a  foreign 
fishing  vessel  to  conduct  a  directed 
fishery  for  any  species  or  species 
complex  for  which  that  nation  does  not 
have  an  allocation  of  TALFF. 

(2)  It  is  a  rebuttable  presumption  that 
any  trawl  that  contains  more  than  50 
percent  by  weight  of  any  species  or 
species  complex  (such  as  "other 
species")  was  conducted  for  the  purpose 
of  catching  that  species  or  species 
complex  and  therefore  constitutes  a 
directed  fishery  for  that  species  or 
species  complex. 

(j)  Reports  and  recordkeeping. 
(Approved  by  the  Office  of  Management 
and  Budget  under  OMB  control  number 
0648-0075). 

(1)  In  addition  to  the  vessel  reporting 
requirement  of  §  611.41  the  operator  of 
each  foreign  fishing  vessel  permitted  for 
both  directed  fishing  and  joint  venture 
operations  shall  notify  the  appropriate 
Coast  Guard  commander  (see  §  611.4, 
Tables  I  and  II)  before  beginning  and 
before  ending  a  period  of  joint  venture 
processing.  Such  notice  must  be 
transmitted  before  the  event  requiring 
notice  and  delivered  within  72  hours  of 
the  event  The  notices  required  by  this 
paragraph  must  contain  the  following 
information:  the  message  identifier 
"VESREF"  to  indicate  it  is  a  required 
vessel  report,  vessel  name,  international 
radio  call  sign,  date  (month  and  day), 
time  (hour  and  minutes  GMT),  latitude 
and  longitude  (degrees  and  minutes), 
fishing  area  (use  code  specified  in 
Appendix  II  to  §  611.9).  and  the  action 
code  "START  JV  OPS"  or  "END  JV 
OPS."  An  illustration  of  a  sample  report 
is  as  follows:  The  stem  trawler  NAVIS. 
LTUX.  will  begin  joint  venture 
processing  on  July  9. 1982,  at  1320  GMT 
at  position  43*40'  N.  latitude,  124*30'  W. 
longitude  in  the  Columbia  area.  The 
required  message  wQuld  be  transmitted 
as  follows: 

From:  M/V  NAVIS,  LTUX 

To:  Coast  Guard  Pacific  Area  San  Franoisco 

CA 
VESREP 
NAVIS/LTUX/0709/1320/4340N/12430W/71/ 

START  )VOP^// 

(2)  Multiple  shift  reports.  If  a  foreign 
vessel  operates  within  20  nautical  miles 
of  a  fishing  area  boundary,  its  operator 


may  submit  in  one  message  the  shift 
reports  (required  under  §  611.4)  for  all 
fishing  area  shifts  occurring  during  one 
fishing  day  (0001-2400  G.M.T).  This 
message  must  be  transmitted  prior  to  the 
last  shift  made  in  the  day  and  delivered 
within  72  hours  of  the  shift.  All  other 
requirements  of  §611.4  must  be 
followed. 

(3)  Report  offish  on  board  when 
entering  fishery.  Before  operating  in  this 
fishery;  the  operator  of  each  foreign 
vessel  with  fish  on  board  will  report  to 
the  Regional  Director  the  species  and 
amounts  of  fish  on  board  which  were 
harvested  outside  of  this  fishery.  Any 
fish  on  board  not  so  reported  will  be 
presumed  to  have  been  harvested  in  this 
fishery.  Such  reports  must  be  submitted 

>  under  the  procedures  specified  in 
§  611.4(b), 

(4)  Logbooks,  (i)  The  operator  of  each 
foreign  fishing  vessel  shall  maintain 
logbooks  available  from  the  National 
Marine  Fisheries  Service  in  accordance 
with  the  requirements  of  §  611.9, 
paragraphs  (j)(4),  (5),  and  (6)  of  this 
section,  and  the  conditions  and 
restrictions  of  that  vessel's  foreign 
fishing  permit. 

(ii)  Cargo  vessels  (class  3  permit )  do 
not  receive  National  Marine  Fisheries 
Service  logbooks,  and  must  comply  with 
the  transfer  log  requirements  of 
§  611.9(b). 

(iii)  The  logbook  for  foreign  vessels 
catching  fish  in  the  directed  fishery 
contains  the  daily  fishing  log  (see 
paragraph  (j)(5]  of  this  section),  the  daily 
cumulative  catch  log  (see  §  611.9(d))  and 
the  transfer  log  (see  paragraph  (j)(5)  of 
this  section  and  §  611.9(b)). 

(iv)  The  logbook  for  foreign  vessels 
receiving  U.S.-harvested  fish  contains 
the  daily  receipt  log  (see  paragraph  (j)(5) 
of  this  section),  the  daily  cumulative 
receipt  log  (see  paragraph  (j)(6)  of  this 
section),  and  the  transfer  log  (see 
paragraph  (j)(5)  of  this  section  and 
§  611.9(b)). 

(v)  These  logs  are  the  basis  for  all 
reports  required  under  §  611.4.  §  611.9, 
and  this  section.  Required  data  must  be 
recorded  in  duplicate  and  in  English. 
Weights  recorded  in  the  daily  fishing, 
daily  cumulative  catch,  daily  receipt, 
and  daily  cumulative  receipt  logs  must 
be  round  weights  (the  weight  of  the 
whole  fish).  Weights  recorded  in 
transfer  logs  must  be  product  weights 
(the  weight  of  processed  fish).  On-deck 
estimates  (round  weight)  of  catch  or 
amounts  received  in  each  haul  must  be 
logged  before  the  next  codend  is  on 
deck.  The  factory  weight  (product 
weight  converted  to  round  weight)  of 
each  haul  or  codend  received  must  be 
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recorded  within  24  hours  after  the 
codend  i*s  on  deck.  The  logbooks  must 
be  made  available  for  inspection  by  the 
National  Marine  Fisheries  Service  or       ) 
U.S.  Coast  Guard  personnel,  who  may 
remove  the  original  handwritten  pages 
at  any  time.  All  original  handwritten 
pages  in  the  logbooks  not  removed  by 
the  National  Marine  Fisheries  Service  or 
U.S.  Coast  Guard  personnel  must  be 
submitted  to  the  Regional  director 
within  three  weeki  after  termination  of 
a  fishery  due  either  to  closure  of  the 
fishery,  departure  of  a  vessel  from  the 
grounds  for  the  remainder  of  the  season, 
or  expiration  of  the  fishing  permit. 
Duplicate  copies  must  be  retained  on  the 
foreign  vessel  throughout  the  period  the 
vessel  is  permitted  to  receive  U.S.- 
harvested  fish,     |  |      !  .  j 

(5)  Daily  catch;  aaily  receipt,  and 
transfer  logs.  The  following  information 
must  be  recorded  accurately  in  the  daily 
catch,  daily  receipt,  and  transfer  logs  as 
apphcable: 

(i)  Vessel  name  and  permit  number; 

(ii]  Radio  call  sign; 

(iii)  Dates; 

(iv)  Times  and  vessel's  positions  (in 
degrees  and  minutes  of  latitude  and 
longitude]  at  the  beginning  and  end  of 
each  set  (when  the  net  is  at  fishing 
depth); 

(v)  Bottom  depth,  averaged  over 
length  of  tow;      ,  t 

(vi)  Depth  of  gear,  averaged  over 
length  of  tow; 

(vii)  Time  and  vessel's  position  (in 
degrees  and  minutes  of  latitude  and 
longitude]  at  each  transfer  of  fish  or  fish 
products  between  foreign  vessels; 

(viii)  Product  weight  or  number,  by 
species,  of  all  fish  or  fish  products 
transferred  between  foreign  vessels; 

(ix)  time  and  vessel's  position  (in 
degrees  and  minutes  of  latitude  and 
longitude]  at  each  receipt  of  U.S.- 
harvested  fish; 

(x]  On-deck  estimates  (round  weight] 
of  the  amount  of  catch  or  receipt  and  the 
factory  weight  (product  weight 
converted  to  round  weight]  to  the 
nearest  tenth  of  a  metric  ton  (0.1  mt)  or 
directed  species  in  each  haul  or  codend 
received; 

(xi]  On-deck  estimates  (round  weight] 
of  the  amount  of  catch  or  receipt  and  the 
factory  weight  (product  weight 
converted  to  round  weight)  to  the  i  . 
nearest  hundredth  of  a  metricton  (0.01 
mt]  in  each  haul  or  codend  received  of 
species  for  which  vessels  of  that  nation 
have  an  incidental  catch  or  retention 
allowance;  I 

(xii)  Amount  of  catch  or  receipt  ^i       ^ 
numbers  in  each  haul  or  codend    > 
received  of  marine  mammals  and 
prohibited  species  (salmonids.  Pacific 
halibut.  Dungeness  crab);  and 


(xiii)  Disposition  of  the  fish  caught  or 
received:  human  consumption  (including 
consumption  on  board),  fishmeal,  or 
discarded. 

(6J  Daily  cumulative  receipt  logs. 
Operators  of  foreign  vessels  receiving 
U.S.-harvested  fish  shall  maintain  a 
daily  cumulative  receipt  log  and  shall 
record  on  a  daily  and  a  cumulative  basis 
the  round  weight  of  all  species  received 
during  the  permit  period,  whether 
retained  or  discarded.  Information  for 
each  fishing  area  must  be  maintained  on 
a  separate  page  of  the  log.  Data  for  a 
day  (0001  G.m.t.  to  240b  G.m.t.)  must  be 
recorded  before  the  end  of  the  next  day. 
The  following  information  must  be 
recorded  accurately  in  the  daily 
cumulative  receipt  log: 

(i)  Name  and  call  sign  of  the  vessel; 

(ii)  Permit  number, 

(iii)  Date; 

(iv)  Directed  and  incidental  species  by 
common  name  and  species  code 
number; 

(v)  Fishing  area  and  area  code  number 
where  received; 

(vi)  Daily  receipts  of  directed  and 
.  incidental  species  to  nearest  tenth  of  a 
metric  ton  (0.1  mt  round  weight); 

(vii)  Daily  receipts  of  numbers  of 
marine  mammals  and  prohibited  species 
(salmonids.  Pacific  halibut,  and 
Dungeness  crab); 

(viii)  Disposition  of  species  received: 
human  consumption  (including 
consumed  on  board),  fishmeal.  or 
discarded;  and 

(ix)  Cumulative  total  receipts  (round 
weight]  of  each  directed  and  incidental 
species  in  each  fishing  area. 

(7)  Weekly  report  of  receipts  of  U.S.- 
harvested  fish  by  foreign  processing 
vessels.  Weekly  reports  must  be 
submitted  as  specified  in  §  611.9.  In 
addition  to  the  information  required  by 
§  611.9(f),  weekly  reports  must  contain: 
(i)  Weight  of  fish  discarded,  by  species, 
rounded  to  the  nearest  tenth  of  a  metric 
ton  (0.1  mt).  Disc'Srd  amounts  must  be 
followed  by  the  word  "DISCARD." 
Amounts  of  fish  not  reported  as 
discarded  are  presumed  to  be  retained. 

(ii)  For  each  foreign  vessel  receiving 
U.S.-harvested  fish,  the  total  number  of 
U.S.  vessels  that  delivered  codends.and 
the  total  number  of  codends  received,  by 
area,  during  the  reporting  period.  At  the 
end  of  the  report  for  each  area  (see 
§  611.9.  Appendix  5,  Item  C)  add  the 
letter  "V"  (for  "vessel")  followed  by  the 
number  of  U.S.  vessels  which  delivered 
fish,  and  the  letter  "R"  (for  "received") 
followed  by  the  number  of  codends 
received.  EXAMPLE:  The  stem  trawler 
NAVIS,  operating  under  permit  numb«r 
LT-82-0001-A  which  authorizes  the 
receipt  of  U.S.-harvested  Pacific  whiting 
and  other  associated  species  in  the 


Pacific  groundfish  fishery,  received  26 
codends  from  four  U.S.  vessels  in  the 
Columbia  area  (code  71)  during  the 
week  of  June  6-12. 1982.  The  following 
species  and  amounts  were  received: 
Pacific  whiting  (code  704)  156.3  mt: 
rockfish  excluding  Pacific  ocean  perch 
(code  849)  0.2  mt;  jack  mackeral  (code 
208)  27.0  mt;  and  other  species  (code 
499]  5.0  mt  (of  which  0.1  mt  was  retained 
and  4.9  mt  were  discarded).  During  the 
same  week  NAVIS  received  2  codends 
containing  a  total  of  8.0  mt  of  whiting 
from  one  U.S.  vessel  in  the  Eureka  area 
(code  72).  The  text  of  the  Telex  report 
would  appear  as/oUows^ 

REOREP 

NAVIS/LT820001A/0612// 

71//704/156.3//849/.2//208/27.0//499/.1// 

499/4.9  D1SCARD//V4/R26//72// 

704/8.0//VI/R2// 

(8)  In  addition  to  the  requirements  of 
§  611.9.  the  operator  of  each  foreign 
fishing  vessel  must  submit  reports  as 
follows  to  the  Regional  Director. 

(i)  Daily  Report.  From  the  time  the 
Secretary  estimates  that  90  percent  of 
JVP,  an  incidental  retention  allowance, 
a  nation's  fishing  allocation,  or 
incidental  catch  allowance  of  any 
species  or  species  complex  has  been 
reached,  and  so  notifies  th^  designated 
representative  of  the  nation(s)  ifivolved, 
the  information  required  under  §  611.9(e) 
"Weekly  Catch  Report"  and  S  611.9(f) 
"Weekly  Reports  of  Receipts  of  U.S.- 
Harvested  Fish"  must  be  submitted  on  a 
daily  basis  and  must  reach  the  Regional 
Director  no  later  than  three  days  after 
the  reported  fishing  day. 

(ii)  Annual  report.  Each  nation  with 
fishing  vessels  conducting  directed 
fishery  operations  must  report  annual 
catch  and  effort  statistics  by  May  31  of 
the  following  year  in  tabular  form  as 
follows: 

(A)  Effort  in  hours  trawled,  by  vessel 
class,  by  gear  type,  by  month,  by  )4° 
latitude  by  1°  longitude  statistical  areas. 

(B)  Catch  by  vessel  class,  by  gear 
type,  by  month,  by  Yi'  latitude  by  1° 
longitude  statistical  areas: 

(1)  To  the  nearest  tenth  Sf  a  metric  ton 
(0.1  mt  round  weight),  any  species  for 
which  that  nation  has  a  fishing 
allocation  or  incidental  catch  allowance: 
and 

[2]  The  numbers  of  salmonids.  Pacific 
halibut,  and  Dungeness  crab. 

(k)  Prohibited  species— joint  venture 
fishery.  Any  prohibited  species  or  part 
thereof  which  is  received  from  a  vessel 
of  the  United  States,  after  allowing  for 
sampling  by  a  U.S.  foreign  fishing 
observer  (if  any),  must  be  returned  to 
sea  immediately  with  a  minimum  of 
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injuiy  regardless  of  its  condition. 
(Regulations  concerning  prohibited 
species  taken  in  the  directed  Hshery  are 
found  at  9  611-13  and  §  611.9(d)(4).) 

For  the  reasons  set  out  in  the 
preamble.  50  CFR  Part  663  is  added  to 
read  as  follows: 

PART  •69-PACIFIC  COAST 
GROUNDFISH  RSHERY 

Subpart  A— General  Provisions 


Purpose  and  scope. 
Definitions. 
Relation  to  other  laws. 
Reports. 

Management  subareas. 
Vessel  identification. 
General  prohibitions. 
Enforcement. 
Penalties. 
Experimental  fisheries. 


Sec 

663.1 

6^.2 

663.3 

663.4 

663.5 

663.6 

663.7 

663.8 

663.9 

663.10 

Subpart  B— Management  Measures 

663.21  General  limitations. 

663.22  Inseason  adjustments. 

663.23  Notices. 

663.24  Annual  adjustments. 

663.25  Season.  IReservedl 

663.26  Gear  restrictions. 

663.27  Catch  restrictions. 

663.28  Refctrictions  on  otlier  fisheries 

663.29  Scientific  research. 
Authority:  16  U.S.C.  1801  el  se^ 

Subpart  A— General  Provisions 

§663.1    Purposa  and  scop*. 

(a)  The  regulations  in  this  part  govern 
fishing  for  groundfish  by  fishing  vessels 
of  the  United  States  in  the  fishery 
conservation  zone  (FCZ)  off  the  coasts 
of  Washington,  Oregon,  and  California. 

(b)  Regulations  governing  fishing  for 
groundfish  by  fishing  vessels  other  than 
vessels  of  the  United  States  are 
published  at  50  OrK  Part  611,  Subpart  A 
and  i  611.70. 

(c)  These  regulations  implement  the 
Pacj£c  Coast  Groundfish  Plan 
developed  by  the  Pacific  Fishery 
Management  Council  for  groundfish 
fisheries  off  the  coasts  of  Washington, 
Oregon,  and  California. 

fi«612    Dsfinitions. 

In  addition  to  the  definitions  in  the 
Magnuson  Act  the  terms  used  in  this 
part  have  the  following  meanings  (some 

definitions  in  the  Magnuson  Act  have 
been  repeated  here  to  aid  understanding 
of  the  regulations): 


Acceptable  biological  catch  (ABC) 
means  a  seasonally  determined  catch 
that  may  differ  &om  maximum 
sustainable  yield  (MSY)  for  biological 
reasons. 

Authorized  officer  means: 

(a)  Any  commissioned,  warrant,  or 
petty  officer  of  the  U.S.  Coast  Guard; 

(b)  Any  special  agent  of  the  National 
Marine  Fishieries  Service; 

(c)  Any  officer  designated  by  the  head 
of  any  Federal  or  State  agency  which 
has  entered  into  an  agreement  with  the 
Secretary  and  the  Commandant  of  the 
U.S.  Coast  Guard  to  enforce  the 
provisions  of  the  Magnuson  Act;  or 

(d)  Any  U.S.  Coast  Guard  personnel 
accompanying  and  acting  under  the 
direction  of  any  person  described  in 
paragraph  (a)  of  this  definition. 

Commercial  fishing  means  fishing  by 
a  person  in  possession  of  a  valid 
personal  State  commercial  fishing 
license,  or  fishing  by  a  person  on  a 
vessel  which  also  has  aboard  a  person 
in  possession  of  a  valid  personal  State 
commercial  fishing  license. 

Fishery  conservation  zone  (FCZ) 
means  that  area  adjacent  to  the  United 
States  which,  except  where  modified  to 
accommodate  international  boundaries, 
encompasses  all  waters  fi-om  the 
seaward  boundary  of  each  of  the  coastal 
states  to  a  line  each  point  of  which  is 
200  nautical  miles  from  the  baseline 
from  which  the  territorial  sea  of  the 
United  States  is  measured. 

Fishery  management  area  means  the 
fishery  coiwervation  zone  off  the  coasts 
of  Washington,  Oregon,  and  California 
between  3  and  200  nautical  miles 
offshore,  and  bounded  on  the  north  by 
the  Provisional  International  Boundary 
between  the  United  States  and  Canada, 
and  bounded  on  the  south  by  the 
International  Boundary  between  the 
United  States  and  Mexico. 

Fishing  means: 

(a)  The  catching,  taking,  or  harvesting 
of  fish; 

(b)  The  attempted  catching,  takmg.  or 
harv^ting  of  fish; 

(c)  Any  other  activity  which  can 
reasonably  be  expected  to  result  in  the 
catching,  taking,  or  harvesting  of  fish;  or 

(d)  Any  operations  at  sea  in  support 
of.  or  in  preparation  for.  any  activity 
described  above. 

This  term  does  not  include  any  scientific 


research  activity  which  is  conducted  by 
a  scientific  research  vessel. 
Fishing  gear: 

(a)  Bobbin  trawl  means  the  same  as  a 
roller  trawl. 

(b)  Bottom  trawl  means  a  trawl  in 
which  the  otter  boards  or  the  footrope  of 
the  net  are  in  contact  with  the  seabed.  It 
includes  Danish  and  Scottish  seine  gear. 

(c)  Chafing  gear  means  webbing  or 
other  material  attached  to  the  bottom 
(underside)  or  around  the  codend  of  a 
trawl  net  to  protect  the  codend  from 
wear. 

(d)  Codend  means  the  terminal,  closed 
end  of  a  trawl  neL 

(e)  Double-ply  mesh  means  double 
twine  tied  into  a  single  knot. 

(f)  Double-walled  codend  means  a 
codend  constructed  of  two  walls  of 
webbing. 

(g)  Gillnet  means  a  single-walled, 
rectangular  net  which  is  set  upright  in 
the  water. 

(h)  Hook-and-line  means  one  or  more 
hooks  attached  to  one  or  more  lines. 

(i)  Longline  means  a  stationary, 
buoyed,  and  anchored  groundline  with 
hooks  attached. 

(j)  Pelagic  (midwater  or  off-bottom) 
means  a  trawl  in  which  the  otter  boards 
may  be  in  contact  with  the  seabed  but 
the  footrope  of  the  net  remains  above 
the  seabed. 

(k)  Pot  means  a  trap. 

(1)  Roller  trawl  means  a  trawl  net  with 
foolropes  equipped  with  rollers  or 
bobbins  made  of  wood,  steel,  rubber, 
plastic  or  other  hard  material  which 
keep  the  footrope  above  the  seabed 
thereby  protecting  the  net. 

(m)  Set  net  means  a  stationary, 
buoyed,  and  anchored  ^inet  or  trammel 
net. 

(n)  Single-walled  codend  means  a 
codend  constructed  of  a  single  wall  qf 
webbing  knitted  with  single  or  double- 
ply  mesh. 

(o)  Spear  means  a  sharp,  pointed,  or 
barded  instrument  on  a  shaft. 

(p)  Trammel  net  means  a  gillnet  made 
with  two  or  more  walls  joined  to  a 
common  float  line. 

(q)  Trap  means  a  portable,  enclosed 
device  with  one  or  more  gates  or 
entrances  and  one  or  more  lines 
attached  to  surface  floats. 

(r)  Trawl  mesh  size  means  the 
distance  between  the  inside  of  one  knot 
and  the  inside  of  the  opposing  knot  in      , 
the  trawl  mesh.  X 


\ 
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(s)  Trawl  net  means  a  cone  or  funnel- 
shaped  net  which  is  towed  through  the 
water  by  one  or  two  vessels. 

(t)  Trawl  riblines  means  heavy  rope      ' 
oc  lines  that  nui  down  the  sides,  top.  or 
underside  of  a  trawl  net  &om  the  moulh  , 
of  the  net  to  the  tenninal  end  of  the 
codend  to  strengthen  the  net  during 
fishing. 

Fishing  trip  means  a  period  of  time 
during  which  fishing  is  conducted, 
beginning  when  the  vessel  leaves  port 
and  ending  when  the  vessel  lands  fish. 

Fishing  vessel  means  any  vessel,  boat, 
ship,  or  other  craft  which  is  used  for. 
equipped  to  be  used  for.  or  of  a  type 
which  is  normally  used  for:  (a)  fishing: 
or  (b)  aiding  or  assisting  one  or  more 
vessels  at  sea  in  the  performance  of  any 
activity  relating  to  fishing,  including,  but 
not  limited  to.  preparation,  supply, 
storage,  re&igeration.  transportation,  or 
processing.  i 

Fishing  year  means  the  year         ' 
beginning  at  0801  GMT  (0001  local  time) 
on  January  1  and  ending  at  .0800  GMT  on 
January  1  (2400  local  time  on'December 
31). 

Groundfish  means  species  managed 
by  the  Pacific  Coast  Groundfish  Plain, 
specifically: 

Cowmon  name  and  scientific  name 

Pacific  whiting.  Merluccius  productus 
sablefish.  Anoplopoma  fimbria 
Pacific  ocean  perch,  Sebastes  alutus 
shortbelly  rockfish,  S.  jordani  | 

widow  rockfish.  S.  entomelas  | 

I 
"Other  species^i  •         ;  ! 

Sharics:  leopard  shark.  Triakis  semifasciato 
soupfin  shark.  Gaieorhinus  zyopterus 
spiny  dogfish,  Squalus  acanthias 
Sliates:  big  skate.  Ra/a  binoculata 
CaKfomia  skate,  R.  inomato 
longnose  skate,  R.  rhino  ' 

Ratfisti:  ratfish,  Hydro/agus  colliei 
Morids:  fiaescaie  codling.  Antimora      \ 

microlepis  1 

Grenadiers:  Pacific  rattail.  Coryphaenoides 

acrolepia 
Roundfish:  Bngcod.  Ophiodon  eJongatus 
Pacific  cod,  Gadus  macrocephalus 
jack  mackerel  (nortti  of  of  as'OO'  N.  latitude). 

Trachurus  symmetricus 
Rockfish:  blade  rockfish.  Sebastes  mehnops 
bhie  rockfish.  5.  mystinaK  : 
bocaccio,  S.  pauciapinis     \ 
canary  rockfish,  S.  pinniger 
chilipepper,  S.  gooiei 
copper  rockfish,  S.  caurinus 
cowcod,  S.  levis    ' 
darkblotched  rockfish.  S.  crameri 
greenspotted  rockfish.  S.  chlorostictus       ' 
lonspine  thronyhead,  Sebastolobus  altrvelis 
olive  rockfish,  Sebastes  serranoides 
redstripe  rockfish,  S.  proriger 
roug^eye  rockfish,  S.  ahvtionus 
sharpcfeia  rodAak,  &  aacentrvs  i   >• 

sboftapaH  (kanqrhaad,  Sebasttiobas 

alaeoamiM 
silvergray  rockfish,  Sebastes  brevispinis 


splltnose  rockfish,  S.  diploproo 
stripetail  rockfish.  S.  saxicolo 
vermilion  rockfish.  S.  miniatus 
yellowmouth  rockfish,  S.  reedi 
ye&owtail  rockfish,  S.  flavidus  ' 

yelioweye  rockfish.  S.  rubberimus ''     i 
Flatfish:  arrowtooth  flounder  [arrowtoolh 

tivbot),  Atheresthes  stpmias 
butter  sole,  Isopsetta  isolepis 
Dover  sole,  Micmstomus  pacificus 
English  sole,  Parophrys  vetulus 
flathead  sole,  Hipppglossoides  elassodon 
Pacific  sanddab,  Citharichthys  sordidus 
petrale  sole.  Eopsetta  jordani 
rex  sole.  Glyptocephaitis  zachirus 
sand  sole.  Psettichlhys  meianostictus 
starr>'  flounder,  PlatiChthys  stelhtus 

Incidental  catch  or  incidental  species 
means  groundfish  species  caught  while 
fishing  for  the" primary  purpose  of 
catching  a  different  species. 

Land  or  landing  means  to  begin 
offloading  fish,  to  arrive  in  port  with  the 
intention  of  offloading  fish,  or  to  cause 
fish  to  be  offloaded. 

Magnuson  Act  means  the  Magnuson 
Fishery  Conservation  and  Management 
Act,  16  U.S.C.  §§  1801  et  seq..  as 
amended. 

Maximum  sustainable  yield  (MSY) 
means  an  average  over  a  reasonable 
length  of  time  of  the  largest  catch  which 
can  be  taken  continuously  from  a  stock. 

Official  number  means  the 
documentation  number  issued  by  the 
U.S.  Coast  Guard  or  the  certificate 
number  issued  by  a  State  or  by  the  U.S. 
Coast  Guard  for  undocumented  vessels. 

Operator,  with  respect  to  any  vessel, 
means  the  master  or  other  individual  on 
board  and  in  charge  of  that  vessel. 
'     Pacific  Coast  Groundfish  Plan  means 
the  fishery  managemenfplan  (FMP)  for 
the  Washington,  Oregon,  and  California 
groundfish  fishery  developed  by  the 
Pacific  Fishery  Management  Council 
and  approved  by  the  Secretary  of 
Commerce  on  January  4. 1982.  and  as  it 
may  be  subsequently  amended. 

Person  means  any  individual  (whether 
or  not  a  citizen  or  national  of  the  United 
States),  any  corporation,  partnership, 
association,  or  other  entity  (whether  or 
not  organized  or  existing  under  the  laws 
of  any  State),  and  any  Federal,  State, 
local,  or  foreign  government  or  any 
entity  of  any  such  government.       >, 

Recreational  fishing  means  fishing 
with  authorized  recreational  fishing  gear 
for  personal  use  only,  and  not  for  sale  or 
barter. 

Regional  Director  means  the 
Northwest  Regional  Director,  National 
Marine  Fisheries  Service.  7600  Sand 
Point  Way  NX..  BIN  C15700.  Seattle, 
Washington  98115.  For  fisheries 
occurring  primarily  or  exclusively  in  the 
fishery  management  area  seaward  of 
California.  Regional  Director  means  the 
Northwest  Regional  Director.  National 


Marine  Fishereis  Service,  acting  upon 
the  recommendation  of  the  Southwest 
Regional  Director,  National  Marine 
Fisheries  Service.  300  South  Ferry  Street. 
Terminal  Island,  California  90731. 

Secretary  means  the  Secretary  of 
Commerce  or  the  person{s)  to  whom 
appropriate  authority  has  been 
delegated. 

Trip  limit  means  the  total  allowable 
amount  of  a  groundfish  species  or 
species  complex  by  weight,  or  by 
percentage  of  weight  of  fish  on  board, 
which  may  be  landed  from  a  single 
fishing  trip. 

Vessel  of  the  United  States  means  (a) 
a  vessel  documented  or  numbered  by 
the  U.S.  Coast  Guard  under  U.S.  law;  or 
fb)  a  vessel,  under  five  net  tons,  which  is 
registered  under  the  laws  of  any  State. 

§663  J    Retention  to  other  laws. 

(a)  Federal  laws.  (1)  Pacific  halibut. 
Fishing  for  Pacific  halibut  is  governed 
by  the  regulations  promulgated  by  the 
International  Pacific  Halibut 
Commission  and  approved  by  the 
United  States  (see  pari  301  of  this  title). 

(2)  Salmon.  Fishing  for  salmonids  in 
the  Pacific  Fishery  Management 
Council's  fishery  management  area  is 
governed  by  Federal  regulations  at  Pari 
661  of  this  title.  Fishing  for  pink  and 
sockeye  salmon  between  48°00'  N. 
latitude  and  the  Provisional 
International  Boundary  between  the 
United  States  and  Canada  (United 
States  Convention  waters)  is  governed 
by  the  Convention  for  the  Protection. 
Preser\'ation,  and  Extension  of  the 
Sockeye  Salmon  Fishery  of  the  Fraser 
River  System  as  amended  by  the  Pink 
Salmon  Protocol  (see  part  371  of  this 
title). 

(3)  Ancho\y.  Fishing  for  northern 
anchovy  in  the  Pacific  Fishery 
Management  Council's  Pacific  Anchovy 
Fishery  Area  (south  of  38°00'  N.  latitude) 
is  governed  by  Federal  regulations  at 
part  662  of  this  title. 

(b)  State  laws.  This  part  recognizes 
that  any  State  law  which  pertains  to 
vessels  registered  under  the  laws  of  that 
State  while  in  the  fishery  management 
area,  and  which  is  consistent  with  the 
Pacific  Coast  Groundfish  Plan,  including 
any  State  landing  law,  shall  continue  in 
effect  with  respect  to  fishing  activities 
regulated  under  this  part 

§663.4    Reports. 

This  part  recognizes  that  catch  and 
effori  data  necessary  for  implementing 
the  Pacific  Coast  Grotmdfish  Plan  are 
collected  by  the  States  of  Washington. 
Oregon,  and  California  under  existing 
State  data  collection  requirements. 
Telephone  surveys  of  domestic  industry 
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(see  §  611.70(d]  and  §  663.24]  will  be 
conducted  biannually  by  the  National 
Marine  Fisheries  Service  to  determine 
amounts  of  Rsh  which  will  be  made 
available  to  foreign  fishing  and  joint 
venture  processing.  (Approved  by  the 
Office  of  Management  and  Budget  under 
OMB  control  number  0648-0114).  No 
additional  Federal  reports  are  required 
of  fishermen  or  processors  as  long  as  the 
data  collection  and  reporting  systems 
operated  by  State  agencies  continue  to 
provide  the  Secretary  with  statistical 
information  adequate  for  management. 

§  66a.5    Management  aubareas. 

(a)  The  fishery  management  area  is 
divided  into  Hve  subareas  for  the 
regulation  of  groundfish  fishing,  with  the 
foUowing  designations  and  boundaries: 

(1)  Vancouver,  (i)  Northeastern 
boundary — that  part  of  a  line  connecting 
the  light  on  Tatoosh  Island,  Washington, 
with  the  light  on  Bonilla  Point  on 
Vancouver  Island,  British  Colombia  (at 
48'3575"  N.  latitude.  124°43'00"  W. 
longitude)  south  of  the  International 
Boundary  between  the  United  States 
and  Canada  (at  4a°29'37.19"  N.  latitude, 
124°43'33.19"  W.  longitude),  and  north  of 
the  point  where  that  line  intersects  with 
the  boundary  of  the  U.S.  territorial  sea. 

(ii)  Northern  and  northwestern 
boundary  is  a  line  connecting  the 
following  coordinates  in  the  order  listed, 
which  is  the  provisional  international 
boundary  of  the  U.S.  FCZ  as  shown  on 
NOAA/NOS  Charts  #18460  and  #18007: 


PoM 

N.  htiluil* 

W.  longHude 

2 „.„_ 

48*29'37.10" 
48-30'11" 
48-3022" 
48*30'14' 
48*29-57" 
48*29-44' 
48*2809" 
48*27'10" 
48*26'47' 
48*20'16" 
48*18'22" 
48*11'05" 
4r49'15" 
4r36'47" 
4r22'00" 
46*42'05" 
46*31 '47" 

124-43'33.19" 
124*47'13" 

3 ™.     

124*5021" 
124*54'52" 

124'59'14" 

« - 

125*00'06" 
125*05'47" 

125*08'25" 

1 25-09' 1?' 
125*22-48" 
125*29'58" 

125*53-48" 

126*40'57" 

12ni'58" 

12r41-23- 

128*51  ^e- 

129*07-39- 

(iii)  Southern  limit:  47°30'  N.  latitude. 

(2)  Columbia,  (i)  Northern  limit:  47°30' 
N.  latitude;  (ii)  Southern  limit:  43''00'  N. 
latitude. 

(3)  Eureka,  (i) 'Northern  limit:  43°00'  N. 
latitude;  (ii)  Southern  limit:  40°30'  N. 
latitude. 

(4)  Monterey,  (i)  Northern  limit:  40*30' 
N.  latitude;  (ii)  Southern  limit:  36''00'  N. 
latitude. 

(5)  Conception,  (i)  Northern  limit:      , 
36*30'  N.  latitude;  (ii)  Southern  limit:  The 
United  States-Mexico  International 
Boundary,  which  is  a  line  connecting  the 
following  coordinates  in  the  order  listed: 


PoM 

N.  lalHud* 

W.  kxigilud* 

1         

32*35-22" 
32*37'37" 
31*07-58- 
30*32'31" 

1ir27-49" 

2 

117*49^31" 

3 

1ir36'18" 

4 J 

121*51  "56" 

(b)  Any  person  fishing  subject  to  this 
part  is  bound  by  the  above-described 
international  boundaries, 
nothwithstanding  any  dispute  or 
negotiation  between  the  United  States 
and  any  neighboring  country  regarding 
their  respective  jurisdictions,  until  such 
time  as  new  boimdaries  are  established 
or  recognized  by  the  United  States. 

(c)  The  inner  boundary  of  the  fishery 
management  area  is  a  line  coterminous 
with  the  seaward  boundaries  of  the 
States  of  Washington,  Oregon,  and 
California  (the  "3-mile  limit"). 

(d)  The  outer  boundary  of  the  fishery 
management  area  is  a  hne  drawn  in 
such  a  manner  that  each  point  on  it  is 
200  nautical  miles  from  the  baseline 
from  which  the  territorial  sea  is 
measured,  or  is  a  provisional  or 
permanent  international  boundary 
between  the  United  States  and  Canada 
or  Mexico. 

§663.6    Vasaal  Identification. 

(a)  Display.  The  operator  of  a 
groundfish  vessel  which  is  over  25  feet 
in  length  shall  display  the  vessel's 
official  number  on  the  port  and 
starboard  sides  of  the  deckhouse  or  hull, 
and  on  a  weatherdeck  so  as  to  be  visible 
from  above.  The  number  must  contrast 
with  the  background  and  be  in  block 
Arabic  numerals  at  least  18  inches  high 
for  vessels  over  65  feet  long  and  at  least 
10  inches  high  for  vessels  between  25 
and  65  feet  in  length.  The  length  of  a 
vessel  for  purposes  of  this  section  is  the 
length  set  forth  in  U.S.  Coast  Guard  or 
State  records. 

(b)  Maintenance  of  numbers.  The 
operator  of  a  groundfish  fishing  vessel 
shall  keep  the  identifying  markings 
required  by  paragraph  (a)  of  this  section 
clearly  legible  and  in  good  repair,  and 
shall  ensure  that  no  part  of  the  vessel, 
its  rigging,  or  its  fishing  gear  obstructs 
the  view  of  the  official  number  from  an 
enforcement  vessel  or  aircraft. 

$663.7    Qanaral  prohlbniona. 

It  is  unlawful  for  any  person: 

(a)  To  possess,  have  custody  or 
control  of,  ship  or  transport,  offer  for 
sale,  sell,  purchase,  import,  or  export 
any  groundfish  taken,  retained,  or 
landed  in  violation  of  the  Magnuson 
Act,  this  part,  or  any  other  regulation 
promulgated  under  the  Magnuson  Act; 

(b)  To  refuse  to  allow  an  authorized 
officer  to  board  a  fishing  vessel  subject 
to  such  person's  control  for  purposes  of 
conducting  any  search  or  inspection  in 


connection  with  the  enforcement  of  the 
Magnuson  Act,  this  part,  or  any  other 
regulation  promulgated  under  the 
Magnuson  Act; 

(c)  To  forcibly  assault,  resist,  oppose, 
impede,  intimidate,  or  interfere  with  any 
authorized  officer  in  the  conduct  of  any 
inspection  or  search  described  in 
paragraph  (b)  of  this  section; 

(d)  To  resist  a  lawful  arrest  for  any 
act  prohibited  by  this  part; 

(e)  To  interfere  with,  delay,  or 
prevent,  by  any  means,  the 
apprehension  or  arrest  of  another 
person,  with  the  knowledge  that  such 
other  person  has  committed  any  act 
prohibited  by  this  part; 

(fl  To  interfere  with,  obstruct,  delay, 
or  prevent  by  any  means  a  lawful 
investigation  or  search  conducted  in  the 
process  of  enforcing  the  Magnuson  Act; 

(g)  To  transfer,  or  attempt  to  transfer, 
directly  or  indirectly,  any  U.S.-harvested 
groundfish  to  any  foreign  fishing  vessel 
within  the  FCZ,  unless  the  foreign  vessel 
has  been  issued  a  permit  which 
authorizes  the  receipt  of  U.S.-harvested 
fish  of  the  species  being  transferred; 

(h)  To  sell,  offer  to  sell,  or  purchase 
any  groundfish  taken  in  the  course  of 
recreational  groundfish  fishing; 

(i)  To  retain  any  species  of  salmonid 
or  Pacific  halibut  caught  by  means  of 
fishing  gear  authorized  under  this  part 
unless  authorized  by  50  CFR  Parts  301, 
371  or  661; 

(j)  To  falsify  or  fail  to  affix  and 
maintain  vessel  and  gear  markings  as 
required  by  S  663.6; 

(k)  To  fail  to  comply  immediately  with 
enforcement  and  boarding  procedures 
specified  in  S  663.8; 

(1)  To  fish  for  groundfish  in  violation 
of  any  terms  or  conditions  attached  to 
an  EFP  under  S  663.10; 

(m)  To  fish  for  groundfish  using  gear 
not  authorized  under  §  663.26,  or  under 
and  EFP  issued  under  {  663.10; 

(n)  To  take  and  retain,  or  land  more 
groundfish  than  specified  under  S  663.27, 
§  663.28,  or  under  an  EFP  issued  under 
§  663.10; 

(o)  To  violate  any  other  provision  of 
this  part,  the  Magnuson  Act,  any  notice 
issued  under  subpart  B  of  this  part,  or 
any  other  regulation  or  permit 
promulgated  under  the  Magnuson  Act, 

9  663.8    Enfofcamant 

(a)  General.  The  operator  of  any 
fishing  vessel  subject  to  these 
regulations  shall  immediately  comply 
with  instructions  issued  by  an 
authorized  officer  to  facilitate  safe 
boarding  and  ispection  of  the  vessel,  its 
gear,  equipment,  and  catch  for  purposes 
of  enforcing  the  Magnuson  Act  and  this 
part. 


u 


Ill 
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(b)  Signals.  Upon  being  approached 
by  a  U.S.  Coast  Guard  cutter  or  aircraft, 
or  other  vessel  or  aircraft  authorized  to 
enforce  the  Magnuson  Act,  the  operator 
of  the  fishing  vessel  shall  be  alert  for 
signals  conveying  enforcement       , 
instructions.  The  VHF-FM  i 
radiotelephone  is  the  normal  method  of 
communicating  between  vessels.  Listen 
the  VHF-FM  chaimel  16  (emergency  < 
channel)  for  instructions  to  shift  to         j 
another  VHF-FM  channel  and  receive 
boarding  instructions.  Visual  methods  or 
loudhailer  may  be  used  if  the  radio  does 
not  work.  The  following  signals, 
extracted  from  U.S.  Hydrographic  Office 
publication  H.0. 102  International  Code 
of  Signals,  may  be  communicated  by 
flashing  light  or  signal  Dags: 

(1)  "L",  meaning  "You  should  stop         ^ 
your  vessel  instantly."  ) 

(2)  "SQ3".  meaning  "you  should  stop 
or  heave  to;  I  am  going  to  board  you." 

(3)  "AA  AA  AA  etc.,"  meaning  "Call 
for  unknown  station  or  general  call." 
The  operator  should  respond  by 
identifying  his  vessel  by  radio,  visual 
signals  or  illuminating  his  Officials 
Number.  j  I 

(4)  "RY-CY",  meaning  "You  should 
proceed  at  slow  speed.  A  boat  is  coming 
to  you." 

(c)  Boarding.  The  operator  of  a  vessel 
signaled  to  stop  or  heave-to  for  boarding 
shall: 

(1)  Stop  immediately  and  lay  to  or 
maneuver  in  such  a  way  as  to  allow  the 
boarding  party  to  come  aboard;  and 

(2)  Take  such  other  actions  as  ' 
necessary  to  ensure  the  safety  of  (he 
boarding  party. 

§663.9    Penalties. 

Any  person  or  fishing  vessel  found  to 
be  in  violation  of  this  part  will  be 
subject  to  the  civil  and  criminal  penalty 
provisions  and  forfeiture  provisions         ; 
prescribed  in  the  Magnuson  Act,  and  50 
CFR  Part  620  (Citations),  50  CFR  Part 
621  and  15  CFR  Part  904  (Civil 
Procedures),  and  other  applicable  laws. 

§663.10    Experimental  fisheries.     | 

(a)  General.  The  Secretary  may 
authorize,  for  Umited  experimental 
purposes,  the  direct  or  incidental 
har\'est  of  groundfish  managed  by  the 
pacific  Coast  Groundfish  Plan  which 
would  otherwise  be  prohibited  by  this 
part.  No  experimental  fishing  may  be 
conducted  unless  authorized  by  an  i 
experimental  fishing  permit  (EFP)  issued 
by  the  Secretary  in  accordance  with  the 
criteria  and  procedures  specified  in  this 
section.  EFPs  will  be  issued  without 
charge. 

(b)  Application.  An  applicant  for  an 
EFT  shall  submit  to  the  Regional  \ 
Director  at  least  60  days  before  the 


desired  effective  date  of  the  EFP  a 
written  application  including,  but  not 
limited  to.  the  following  information: 

(1)  The  date  of  the  application: 

(2)  The  applicant's  name,  mailing 
address,  and  telephone  number. 

(3)  A  statement  of  the  purposes  and 
goals  of  the  experiment  for  which  an 
EF"?  is  needed,  including  a  general 
description  of  the  arrangements  for 
disposition  of  all  species  harvested 
under  the  EFP: 

(4)  A  statement  of  whether  the 
proposed  experimental  fishing  has 
broader  significance  than  the  applicant's 
individual  goals; 

(5)  For  each  vessel  to  be  covered  by 
the  EFP: 

(i)  Vessel  name; 

(ii)  Name,  address,  and  telephone 
number  of  owner  and  masten 

(iii)  U.S.  Cost  Guard  documentation. 
Slate  license,  or  registration  number, 

(iv)  Home  port; 

(v)  Length  of  vessel; 

(vi)  Net  tonnage;  and 

(\'ii)  Gross  tonnage. 

(6)  A  description  of  the  species 
(directed  and  incidental)  to  be  harvested 
under  the  EFT  and  the  amount(s)  of  such 
harvest  necessary  to  conduct  the 
experiment; 

(7)  For  each  vessel  covered  by  the 
EFP,  the  approximate  timaf9.)^ind 
place(s)  fishing  will  take  place,  and  the 
type,  size,  and  amount  ofiear.to  be 
used:  and 

(8)  The  signature  of  the^pplicant. 

The  Secretary  may  request  from  an 
applicant  additional  information 
necessary  to  make  the  determinations 
required  under  this  section.  An 
applicant  will  be  notified  of  an 
incomplete  appHcation  within  10 
working  days  of  receipt  of  the 
application.  An  incomplete  application 
will  not  be  considered  until  corrected  in 
writing. 

\  (Approval  by  Office  of  Management 
fend  Budget  not  required,  under  44  U.S.C. 
3506(c)(5)). 

(c)  Issuance.  (1)  If  an  application 
contains  all  of  the  required  information, 
the  Secretary  will  publish  a  notice  of 
receipt  of  the  application  in  the  Federal 
Register  with  a  brief  description  of  the 
proposal,  and  will  give  interested 
persons  an  opportunity  to  comment.  The 
Secretary  will  also  forward  copies  of  the 
application  to  the  Pacific  Fishery 
Management  Council,  the  U.S.  Coast 
Guard,  and  the  fishery  management 
agencies  of  Oregon.  Washington. 
California,  and  Idaho,  accompanied  by 
the  following  information: 

(i)  The  current  utilization  of  domestic 
annual  harvesting  and  processing 
capacity  (including  existing 


experimental  harvesting,  if  any)  of  the 
target  and  incidental  species  for  which 
an  EFP  is  being  requested: 

(ii)  A  citation  of  the  regulation  or 
regulations  which,  without  the  EFT. 
would  prohibit  the  proposed  activity; 
and 

(iii)  Biological  information  relevant  to 
^e  proposal. 

(2)  At  a  Pacific  Fishery  Management 
Council  meeting  following  receipt  of  a 
complete  application,  the  Secretary  will 
consult  with  the  Pacific  Fishery 
Management  Council  and  the  Directors 
of  the  State  fishery  management 
agencies  concerning  the  permit 
application.  The  applicant  will  be 
notified  in  advance  of  the  meeting  at 
which  the  application  will  be 
cdnsidered.  and  invited  to  appear  in 
support  of  the  application  if  the 
applicant  desires. 

(3)  Within  5  working  days  after  the 
consultation  in  paragraph  (c)(2)  of  this 
section,  or  as  soon  as  practicable 

.  thereafter,  the  Secretary  shall  notify  the 
applicant  in  writing  of  the  decision  to 
grant  or  deny  the  EFP,  and,  if  denied,  the 
reasons  for  the  denial.  Grounds  for 
denial  of  an  EFP  include,  bu*"are  not 
limited  to.  the  following: 

(i)  The  applicant  has  failed  to  disclose 
material  information  required,  or  has 
made  false  statements  as  to  any 
material  fact,  in  connection  with  his  or 
her  application;  or 

(ii)  According  to  the  best  sci^tific 
information  available,  the  harvest  to  be 
conducted  under  the  permit  would 
detrimentally  affect  any  species  of  fish 
in  a  significant  way;  or 

(iii)  Issuance  of  the  FJT  would 
inequitably  allocate  fishing  privileges 
among  domestic  fishermen  or  would 
have  economic  allocation  as  its  sole 
purpose;  or 

(iv)  Activities  to  be  conducted  under  * 
the  EFP  would  be  inconsistent  with  the 
intent  of  this  section  or  the  management 
objectives  of  the  Pacific  Coast 
Groundfish  Plan;  or 

(v)  The  applicant  has  failed  to 
demonstrate  a  valid  justification  for  the 
permit;  or 

(vi)  The  activity  proposed  under  the 
EFP  would  create  a  significant 
enforcement  problem. 

(4)  The  decision  of  the  Secretary  to 
grant  or  deny  an  EFP  is  final  and 
unappealable.  If  the  permit  is  granted, 
the  Secretary  will  publish  a  notice  in  the 
Federal  Register  describing  the 
experimental  fishing  to  be  conducted 
under  the  EFP.  The  Secretary  may 
attach  terms  and  conditions  to  the  EFP 
consistent  with  the  purpose  of  the 
experiment  including,  but  not  limited  to: 
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(i)  The  maximum  amount  of  each 
species  which  can  be  harvested  and 
landed  during  the  term  of  the  EFP, 
including  trip  limits,  where  appropriate; 

(ii)  The  number,  sizes,  names,  and 
identification  numbers  of  the  vessels 
authorized  to  conduct  fishing  activities 
under  the  EFP; 

(iii)  The  time(s)  and  placets)  where 
experimental  Ashing  may  be  conducted; 

(iv)  The  type,  size,  and  amount  of  gear 
which  may  be  used  by  each  vessel 
operated  under  the  EFP;   . 

(v)  The  condition  that  observers  be 
carried  aboard  vessels  operated  under 
an  EFP; 

(vi)  Data  reporting  requirements;  and 

(vii)  Such  other  conditions  as  may  be 
necessary  to  assure  compliance  with  the 
purposes  of  the  EFP  consistent  with  the 
objectives  of  the  Pacific  Coast 
Groundfish  Plan. 

(d)  Duration.  Unless  otherwise 
specified  in  the  EFP  or  a  superseding 
notice  or  regulation,  an  EFP  is  effective 
for  no  longer  than  one  year  unless 
revoked,  suspended,  or  modified,  EFPs 
may  be  renewed  following  the 
application  procedures  in  this  section. 

(e)  Alteration.  Any  permit  that  has 
been  altered,  erased,  or  mutilated  is 
invalid.  

(f)  Transfer.  EFPs  issued  under  this 
part  are  not  transferable  or  assignable. 
An  EFP  is  valid  only  for  the  vessel(s)  for 
which  it  is  issued. 

(g)  Inspection.  Any  EFP  issued  under 
this  part  must  be  carried  aboard  the 
ves8el(s)  for  which  it  was  issued.  The 
EFP  must  be  presented  for  inspection 
upon  request  of  any  authorized  officer. 

(h)  Sanctions.  Failure  of  the  holder  of 
an  ETP  to  comply  with  the  terms  and 
conditions  of  an  EFP,  a  notice  issued 
under  Subpart  B  of  this  part,  any  other 
applicable  provision  of  this  part,  the 
Magnuson  Act,  or  any  other  regulation 
promulgated  thereunder,  shall  be 
grounds  for  revocation,  suspension,  or 
modification  of  the  EFP  with  respect  to 
all  persons  and  vessels  conducting 
activities  under  the  EFP.  Any  action 
taken  to  revoke,  suspend,  or  modify  an 
EFP  will  be  governed  by  15  CFR  Part  904 
Subpart  D.  or  51)  CFR  Part  621. 

Subpart  B— Management  Measures 

S  663.21    Qtntral  limitation*. 

(a)  Optimum  yield.  (1)  Numerical 
optimum  yields  (OYs)  for  Pacific 
whiting,  sablefish.  Pacific  ocean  perch, 
shortbelly  rockfish  and  widow  rockfish 
in  the  five  regulatory  subareas  are 
published  in  the  Federal  Register.  OYs 
for  those  five  species  are  the  maximum 
amount  which  may  be  retained  or 
landed  each  year  in  the  fishery 
management  area  or  relevant  subarea 


and  include  fish  caught  in  the  territorial 
sea  (0-3  nautical  miles).  The  "other 
species"  complex  has  no  numerical  OY 
and  is  regulated  by  the  gear,  area,  and 
catch  restrictions  set  forth  in  this 
Subpart  B. 

(2)  The  OY  for  sablefish  in  the 
Monterey  subarea  pertains  to  that  part 
of  the  subarea  between  37°0O'  N. 
latitude  and  36''30'  N.  latitude  only.  The 
OY  for  sablefish  for  the  remainder  of  the 
Monterey  subarea  is  included  in  the 
"Total  OY"  for  sablefish. 

(3)  Pacific  ocean  perch  are  categorized 
as  "other  species"  in  the  Eureka, 
Monterey,  and  Conception  subareas. 
This  species  is  not  common  or  important 
in  these  subareas.  Accordingly,  the  OY 
for  Pacific  ocean  perch  applies  only  to 
the  Vancouver  and  Columbia  subareas. 

(b)  Notice  of  closure,  If  the  Secretary 
determines  that  the  numerical  OY  for 
any  species  in  the  fishery  management 
area  or  in  any  regulatory  subarea  will  be 
reached  during  the  fishing  year,  the 
Secretary  will  publish  a  notice  of 
closure  under  the  (frovisions  of  §  663.23, 
prohibiting  retention  or  landing  of  that 
species  caught  in  the  fishery 
management  area  or  in  the  applicSfele 
regulatory  subarea. 

§  663.22    Inseason  adjustments. 

(a)  Reduction  of  fishing  levels.  (1) 
Except  as  otherwise  provided  by  Section 
305(e)  of  the  Magnuson  Act,  after 
receiving  a  recommendation  and  written 
report  by  the  Pacific  Fishery 
Management  Council,  the  Secretary  may 
publish  one  or  more  notices  under 
§  663.23  to  reduce  fishing  levels  if  it  is 
determined  that  continued  fishing  at 
current  levels  would  cause  biological 
stress  to  any  species  or  species 
complex.  Biological  stress  may  exist 
when: 

(i)  Exploitable  biomass  or  spawning 
biomass  is  below  a  level  expected  to 
produce  MSY  for  a  species  or  species 
complex; 

(ii)  Recruitment  is  substantially  below 
replacement  level; 

(iii)  Fishing  mortality  rate  exceeds 
that  required  to  take  ABC  for  the 
calendar  year; 

(iv)  Catch  for  the  calendar  year  is 
projected  to  exceed  the  best  current 
estimate  of  ABC;  or 

(v)  Any  other  abnormality  in  the 
biological  characteristics  of  the  species 
or  species  complex  is  discovered,  such 
as  changes  in  age  composition,  size 
composition,  or  age  at  maturity. 

(2)  A  public  hearing  will  be  held 
'  before  any  determination  that  continued 
fishing  at  current  levels  would  result  in 
biological  stress  to  any  species  or 
species  complex,  and  before  publishing 


any  notice  reducing  fishing  levels  on  any 
species  or  species  complex. 

(3)  In  issuing  any  notice  reducing 
fishing  levels  under  this  paragraph,  the 
Secretary  may  adjust  the  management 
measures  in  this  part.  Adjustments  to 
management  measures  may  include: 
size,  trip,  and  bag  limits;  termination  of 
directed  and/orlncidental  harvest  by 
foreign  or  domestic  fishermen,  or  both, 
of  a  species  or  species  complex;  area 
and  subarea  closures;  time  closures; 
gear  limitations;  and  quotas.  To  the 
extent  practicable,  adjustments  to 
management  measures  will  be  | 

consistent  with  the  objectives  and 
priorities  of  the  Pacific  Coast 
Groundfish  Plan. 

(b)  Increase  in  numerical  OYs.  (1) 
After  receiving  a  recommendation  and 
written  report  from  the  Pacific  Fishery 
Management  Council,  the  Secretary  may 
publish  one  or  more  notices  under 
§  663.23  to  increase  the  niimerical  OY 
for  any  species  during  the  fishing  year,  if 
it  is  determined  that  such  increase 
would  not  cause  biological  stress  to  that 
or  any  other  species  and  would  promote 
full  utilization  of  the  groundfish 
resource.  The  Secretary  will  consider 
the  following  in  making  the 
determination: 

(i)  Eploitable  bioinass  and  spawning 
biomass  relative  to  MSY  levels  for  the 
species  under  consideration; 

(ii)  Fishing  mortality  rate  relative  to 
MSY  levels  for  the  species  under 
consideration; 

(iii)  Magnitude  of  incoming 
recruitment; 

(iv)  Projected  effort  and  corresponding 
catches  relative  to  ABC; 

(v)  In  the  case  of  species  normally 
taken  in  mixed  catches,  the  relative 
contribution  of  the  species  to  the  total 
catch; 

(vi)  The  impact,  if  any,  of  the 
propo#i^  increase  in  OY  on  other 
species.  ' 

(2)  A  public  hearing  will  be  held 
before  any  determination  is  made  which 
forms  the  basis  for  an  increase  to  a 
numerical  OY  and  before  the  Secretary 
publishes  any  notice  to  implement  such 
increase. 

(3)  The  sum  of  any  increases  to  a 
numerical  OY  during  a  single  fishing 
year  may  not  exceed  30  percent  of  the 
OY  for  that  species  at  the  beginning  of 
the  fishing  year. 

§663.23    Notlcea. 

(a)  The  Secretary  shall  publish  the 
notices  described  in  §  663.21,  §  663.22  or 
§  663.27  in  proposed  form  in  the  Federal 
Register  for  public  comment,  unless  the 
Secretary  finds  for  good  cause  that  such 
notice  and  public  review  ae 
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impracticable,  unnecessary,  or  contrary 
to  the  public  interest  During  the  public 
comment  period,  the  aggregate  data         ^ 
upon  which  the  proposed  notice  is  based 
will  be  available  for  public  inspection  at 
the  Regional  Office  during  business 
hours.  : 

(b)  If  the  Secretary  determines,  for       i 
good  cause,  that  a  notice  described  in 

§  663.21,  §  663.22,  or  §  663.27(b)(3)  miist 
be  issued  without  affording  a  prior 
opportunity  for  public  comment,  public 
comments  on  the  notice  shall  be 
received  by  the  Secretary  for  a  period  of 
15  days  after  the  effective  date  of  the 
notice.  During  any  such  15-day  period, 
the  aggregate  data  upon  which  the 
,  notice  was  based  will  be  available  for 
'  public  inspection  in  the  office  of  the 
Regional  Director  during  business  hours. 

(c)  Any  notice  issued  under  this 
section  will  not  be  effective  until  30  ' 
days  after  publicaation  in  the  Federal 
Register  unless  the  Secretary  finds  and 
publishes  with  the  notice  good  cause  for 
an  earlier  effective  date. 

(d)  Notices  issued  under  this  section 
will  emain  in  effect  until  the  expiration 
date  stated  in  the  published  notice  or 
until  rescinded,  modified,  or  superseded. 

(e)  Nothing  contained  in  this,  section 
Umits  the  authority  of  the  Secretary  to 
issue  emergency  regulations  under 
Section  305(e)  of  the  Magnuson  Act. 

§663.24'  Annual  adjustments. 

!        (a)  Each  year,  the  Secretarj'  will  * 

publish  a  notice  in  the  Federal  Register 
specifying  optimum  yield  (OY),  domestic 
annual  harvest  (DAH),  domestic  annual 
processing  (DAP),  joint  venture 
processing  (]VP)r  and  total  allowable 
level  of  foreign  fishing  (TALFF)  for 
Pacific  whiting,  sablefish,  Pacific  ocean 
perch,  shortbelly  rockfish,  and  widow 
rockfish.  The  Secretary  may  publish 
season  and  area  restrictions,  incidental  • 
catch  and  receipt  allowance  restrictions, 
and  any  other  restrictions,  for  any 
TALFF  or  JVP  amount  that  may  be  ' 

specified  for  species  other  than  Pacific 
whiting.  The  Secretary  will  also  publi§h 
the  annual  ABCs  for  groundfish  in  the 
Federal  Register.  Annual  specifica,tions 
of  numerical  OYs  and  ABCs  by  the 
Secretary  will  not  exeed  30  percent  of 
the  OYs  and  ABCs  specified  at  the 
beginning  of  the  previous  year.      {  | 

(b)  Procedures. — (1)  Prelimindry 
specifications.  On  November  1,  or  as 
soon  as  practicable  thereafter,  the  •> 

Secretary  will  make  and  publish  in  the 
Federal  Register  preliminary 
specifications  for  the  next  calendar  year 
as  described  in  paragraph  (a)pf  this 
section.  The  Secretary  will  consult  with 
the  Pacific  Fishery  Management  Council 
and  consider  the  following  factors  in 
making  the  preliminary  specifications: 


(i)  Results  of  a  survey  of  domestic 
processors  and  joint  venture  operations 
to  estimate  processing  capacity  and 
planningcitilization;  * 

(ii)  Results  of  a  survery  of  fishermen's 
trade  associations  to  estimate  fishing 
capacity  and  planned  utilization;  and 

(iii)  Relevant  scientific  information. 

(2)  Final  specifications.  On  December 
1,  or  as  soon  as  practicable  thereafter, 
the  Secretary  will  make  final 
specifications  for  the  next  calendar  year 
as  described  in  paragraph  (a)  of  this 
section.  The  Secretary  will  consult  with 
the  Pacific  Fishery  Management  Council 
and  take  into  consideration  all  , 
information  received  under  paragraph 
(b)(4)  of  this  section,  all  factors 
considered  in  making  the  preliminary 
determinations  under  paragraph  (b)(1)  of 
this  section,  and  additional  relevant 
information.  The  final  specifications  will 
be  published  as  a  notice  in  the  Federal 
Register  on  or  about  December  1  with 
the  reason  for  the  specifications. 

(3)  Availability  of  data.  All  data 
relevant  to  the  preliminary  and  final 
specifications  under  paragraphs  (b)(1) 
and  (b)(2)  of  this  section  will  be 
compiled  in  aggregate  form  and  will  be 
available  for  public  review  at  the  office 
i)!£.the  Regional  Director  during  the 
public  comment  period. 

(4)  Public  comment.  Comments  from 
the  public  that  are  relevant  to  the 
preliminary  and  final  specifications  in 
paragraphs  (b)(1)  and  (b)(2)  of  this 
section  may  be  submitted  to  the 
Secretary  unfil  December  1  or  as 
specified  in  the  Federal  Register. 

§  663.25    Season.  I  Reserved] 

§  663.26    Gear  restrictions. 

(a)  General.  The  following  types  of 
fishing  gear  are  authorized,  with  the 
restrictions  set  forth  in  this  section: 
bottom  trawl,  gillnet,  hook-and-line. 
longline,  pelagic  trawl,  pal  or  trap,  roller 
or  bobbin  trawl,  set  net,  spear,  trammel 
net,  and  trawl  net. 

(b)  Trawl  gear — (1)  Use.  Trawl  nets 
may  be  used  on  and  offthe  beabed. 
Trawl  nets  may  be  fished  with  or 
without  otter  boards,  and  may  use       ., 
warps  or  cables  to  herd  fish. 

(2)  Mesh  size.  Trawl  nets  may  be  used 
if  they  meet  the  minimum  sizes  set  forth 
below.  Minimum  trawl  mesh  size 
requirements  are  met  if  a  stainless  steel 
wedge  can  be  passed  with  thumb 
pressure  only  through  16  of  20  sets  of 
two  meshes  each  of  wet  mesh  in  the 
codend. 


Minimum  Trawl  IuIesh  Size  (m  Inches) 
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not  be  connected  directly  to  the  terminal 
(ck)sed)  end  of  the  codend. 

(ii)  In  all  bottom  trawls,  chafing  gear 
must  have  a  minumum  mesh  size  of  15 
inches,  unless  only  the  bottom  one-half 
(underside)  of  the  codend  is  covered  by 
chafing  gear. 

(iii)  In  roller  and  bobbin  trawls  in  the 
Vancouver,  Columbia,  and  Eureka 
subareas,  and  ail  pelagic  trawls,  chafing 
gear  covering  the  upper  one-half  (top 
side)  of  the  codend  must  have  a 
minimum  mesh  size  of  6  inches. 

(4)  Double-walled  codends.  (i)  Double- 
walled  codends  must  not  be  used  in  any 
pelagic  trawl,  or  in  any  other  trawl  with 
mesh  size  less  than  4.5  inches. 

(ii)  The  double-walled  layers  of  the 
codend  must  be  the  same  mesh  size  and 
coincide  knot-to-knot,  and  must  not  be 
longer  than  25  trawl  meshes  or  12  feei. 
whichever  is  greater. 

(5)  Bottom  trawls.  A  net  used  in  a 
bottom  trawl  must  have  at  least  two 
continuous  riblines  sewn  to  the  net  and 
extending  from  the  mouth  of  the  trawl 
net  to  the  terminal  end  of  the  codend.  if 
the  fishing  vessel  is  simultaneously 
carrying  aboard  a  net  of  less  than  4.5 
inch  mesh  size. 

(6)  Pelagic  trawls.  Pelagic  trawl  nets 
must  have  unprotected  footropes  at  the 
trawl  mouth  (without  rollers  or  bobbins). 
Footropes  must  be  1.75  inches  or  less  in 
diameter,  including  twine  necessary  for 
seizing  material.  Sweeplines,  including 
the  bottom  leg  of  the  bridle,  must  be 
bare. 

(7)  Roller  trawl  or  bobbin  trawl  In  the 
Eureka,  Columbia,  and  Vancouver 
subareas,  if  trawl  mesh  size  less  than  4.5 
inches  is  used,  rollers  or  bobbins  must 
be  a  minimum  of  14  inches  in  diameter. 

(c)  Set  nets.  Fishing  for  groundfish 
with  set  nets  is  prohibited  in  the  fishery 
management  area  north  of  38°00'  N. 
latitude. 

(d)  Traps  or  pots.  (1)  Traps  must  be 
attended  at  least  once  every  seven  days. 

(2)  Traps  must  have  biodegradable 
escape  panels  constructed  with  «21  or 
smaller  untreated  cotton  twine  in  such  a 
manner  that  an  opening  at  least  8  inches 
in  diameter  results  when  the  twine 
deteriorates. 

(3)  Traps  set  individually  must  be 
maiiced  at  the  surface  with  a  pole  and 
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flag,  light,  radar  reflector,  and  a  buoy 
displaying  clear  identification  of  the 
owner. 

(4)  Traps  laid  on  a  groundline  must  be 
marked  at  the  surface  at  each  terminal 
end  of  the  groundline  with  a  pole  and 
flag,  light,  radar  reflector,  and  a  buoy 
displaying  clear  identification  of  the 
owner.  Traps  laid  on  a  groundline  must 
also  be  marked  at  the  surface  every  one 
male  of  groundline  with  a  pole  and  flag, 
and  either  a  light  or  a  radar  reflector. 

(e)  Spears.  Spears  may  be  propelled 
by  hand  or  by  mechanical  means. 

(f)  Longlines.  (1)  Longlines  must  be 
attended  at  least  once  every  7  days. 

(2)  Longlines  must  be  marked  at  the 
surface  at  each  terminal  end  with  a  pole 
and  flag,  light,  radar  reflector,  and  a 
buoy  displaying  clear  identification  of 
the  owner.  Every  one  mile  of  groundline 
must  also  be  marked  at  the  surface  with 
a  pole  and  flag,  and  either  a  light  or  a 
radar  reflector. 

(%)  Recreational  fishing.  The  only 
types  of  Ashing  gear  authorized  for 
recreational  Ashing  are  hook-and-line 
and  spear. 

§663^7    Catch  restrictions. 

Groundfish  species  harvested  in  the 
territorial  sea  (0-3  nautical  miles)  will 
be  counted  toward  the  catch  limitations 
in  this  section. 

(a)  Recreational  fishing.  The  limits  for 
each  person  engaged  in  recreational 
fishing  are  three  lingcod  per  day  and  15 
rockfish  per  day.  Multi-day  limits  are 


authorized  by  a  valid  permit  issued  by 
the  State  of  California  and  must  not 
exceed  the  daily  limit  multipled  by  the 
number  of  days  in  the  Ashing  trip. 

(b)  Commercial  fishing — (1)  Rockfish. 
The  trip  limit  for  a  vessel  engaged  in 
fishing  with  a  pelagic  trawl  with  mesh 
size  less  titan  4.5  inches  in  the 
Conception  or  Monterey  subareas  is  500 
pounds  or  5  percent  by  weight  of  all  fish 
on  board,  whichever  is  greater,  of  the 
species  group  composed  of  bocaccio, 
chilipepper,  splitnose,  and  yellowtail 
rockfishes  per  fishing  trip. 

(2)  Pacific  ocean  perch.  The  trip  limit 
for  Pacific  ocean  perch  is  5,000  pounds 
or  10  percent  by  weight  of  all  fish  on 
board,  whichever  is  greater,  per  vessel, 
per  fishing  trip. 

(3)  Sablefish.  When  it  is  determined 
that  95  percent  of  the  OY  will  be 
reached  for  that  portion  of  the  Monterey 
subarea  between  37°00'  N.  latitude  and 
ae'SO'  N.  latitude,  or  for  the  fishery 
management  area  as  a  whole,  the 
Secretary  will  publish  a  notice  of 
closure  in  accordance  with  §  663.23 
establishing  a  trip  limit  for  that  area. 
The  trip  limit  will  be  based  on  the  most 
recent  data  available  for  the  season  and 
will  equal  the  average  percentage  of 
sablefish  in  all  trawl  landings  containing 
sablefish  in  the  area  (37°00'  N.  latitude — 
36°30'  N.  latitude,  or  the  fishery 
management  area  as  a  whole),  but  in  no 
event  will  the  trip  limit  exceed  30  • 
percent  by  weight  of  all  fish  on  board. 


§  663.28    Restrictions  on  ottier  fislteries. 

(a)  Pink  Shrimp.  The  trip  limit  for  a 
vessel  engaged  in  fishing  for  pink  shrimp 
is  1,500  pounds  (multiplied  by  the 
number  of  days  of  the  fishing  trip)  of 
groundfish  species  other  than  Pacific 
whiting,  shortbeily  rockfish,  or 
arrowtooth  flounder. 

(b)  Spot  and  ridgeback  prawns.  The 
trip  limit  for  a  vessel  engaged  in  fishing 
for  spot  or  ridgeback  pravms  is  1,000 
pounds  of  groundfish  species  per  fishing 
trip. 

§  663.29    Scientific  research. 

Nothing  is  this  part  is  intended  to 
inhibit  or  prevent  any  scientific  research 
which  is  conducted  in  the  fishery 
management  area  by  a  scientific 
research  vessel.  The  Secretary  will 
acknowledge  notification  of  scientific 
research  involving  groundfish  and 
conducted  by  a  scientific  research 
vessel  by  issuing  to  the  operator  or 
master  of  that  vessel  a  letter  of 
acknowledgement,  containing 
information  on  the  purpose  and  scope 
(locations  and  schedules)  of  the 
activities.  The  Secretary  will  transmit 
copies  of  such  letters  to  the  Pacific 
Fishery  Management  Council,  and  to 
State  and  Federal  administrative  and 
enforcement  agencies,  to  ensure  that  all 
concerned  parties  are  aware  of  the 
research  activities. 

|FR  Doc.  82-Z72S1  Filed  9-W-42;  1021  am) 
BILUNO  COOE  3S10-22-M 


43981 


Proposed  Rules 


Federal  Register 

Vol.  47.  No.  193 
Tuesday,  October  5,  1962 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  njles  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

!    -l 
5CFRPart831  t 

Civil  Service  Retirement; 
Miscellaneous  Amendments 

agency:  Office  of  Persormel 
Management. 

action:  Proposed  rulemaking. 

summary:  The  Office  of  Personnel 
Management  (OPM)  proposes  to  amend 
its  Retirement  regulations  to  add  certain 
revisions  not  previously  incorporated  in 
the  regulations,  correct  certain 
omissions  and  to  conform  to  changes  in 
the  law.  The  Age  Discrimination  in 
Employment  Act  (ADEA)  Amendments 
of  1978  [Pub.  L  95-256)  eliminated  age 
70  mandatory  retirement  for  most 
Federal  civilian  employees.  Public  Law 
94-126  grants  100%  credit  for  pre-1969 
National  Guard  technician  service  to 
certain  technicians  who  perform  service 
on  or  after  January  1. 1969.  This  law  also 
requires  OPM  to  reduce  the  monthly 
annuity  which  includes  creditable  pre- 
1969  National  Guard  technician  service 
by  that  portion  of  any  monthly  State 
retirement  bene^t  (including  cost-of- 
living  increases]  to  which  the  individual 
is  (or  upon  proper  application  would  be] 
entitled  based  on  the  same  pre-1969 
technician  service. 

Public  Law  93-350  provided  improved 
retirement  beneHts  and  set  forth 
requirements  for  mandatory  separation. 
The  mandatory  separation  provisions 
affect  reemployment  of  Federal  law 
enforcement  and  firefighter  personnel. 
The  regulations  are  revised  to  reflect 
these  changes  and  requirements.  The 
revision  and  technical  corrections  of  the 
regulations  will  improve  OPM's 
administration  of  the  Retirement 
Program. 

date:  Comments  must  be  received  t)n  or 
before  December  3, 1982. 

ADDRESS:  Comments  should  be 
addressed  to  Craig  B.  Pettibone,      ; 
Assistant  Director  for  Pay  and  Benefits 


Policy,  Office  of  Personnel  Management, 
P.O.  Box  57.  Washington,  D.C.  20044. 
FOR  FURTHER  INFORMATION  CONTACT 

Jane  Lohr,  Program  Analysis  Branch, 
(202]  632-4634.  on  the  Age 
Discrimination  in  Employment  Act  and    ' 
provisions  relating  to  law  enfftrcement 
and  firefighter  personnel.  Contact 
Lauretta  Hall,  Issuances  and 
Instructions  Branch,  (202]  632-4684.  on 
the  other  miscellaneous  amendments. 
SUPPLEMENTARY  INFORMATION:  1.  The 
Age  Discrimination  in  Employment  Act 
(ADEA]  Amendments  of  1978  (Pub.  L 
95-256,  effective  September  30. 1978) 
amended  the  Civil  Service  Retirement 
Law  to  remove  the  mandatory 
separation  requirement  for  Federal 
employees  who  become  age  70  with  15 
years  of  creditable  Federal  service. 

Employees  who  are  not  affected  by 
this  law  are:  law  enforcement  officers,  • 
firefighters,  air  traffic  controllers, 
employees  of  the  Alaska  Railroad,  and 
U.S.  citizens  employed  on  the  Isthmus  of 
Panama  by  the  Panama  Canal  Company 
or  by  the  Canal  Zone  Government. 
These  employees  are  still  subject  to 
mandatory  separation  (at  ages  lower 
than  70)  when  they  meet  age  and  service 
requirements  for  their  particular 
positions. 

Paragraph  831.501(a)  would  be  revised 
to  eUminate  the  reference  to  mandatory 
retirement  and  to  reflect  the  proper 
documentation  required  for  submission 
to  OPM  for  optional  retirement. 

2.  Public  Law  94-126  (approved 
November  12, 1975)  grants  100%  (rather 
than  55%)  credit  for  pre-1969  National 
Guard  technician  service  to  those 
technicians  who  perform  service  under 
section  709  of  title  32,  United  States 
Code,  on  or  after  January  1. 1969. 

This  law  also  requires  OPM  to  reduce 
the  monthly  annuity  which  includes 
creditable  pre-1969  National  Guard 
technician  •ervice  by  that  portion  of  any 
monthly  State  retirement  benefit  to 
which  the  individual  is  (or  upon  proper 
application  would  be]  entitled  based  on 
the  same  pre-1969  technician  service. 

Many  states  which  pay  retired 
National  Guard  technician  pension 
benefits  periodically  add  cost-of-living 
increases  to  these  benefits.  For  this 
reason,  civil  service  annuity  cAes  must 
be  monitored.  Any  increase  in  the  State 
benefits  requires  a  corresponding 
reduction  in  the  civil  service  annuity. 

Section  831.702  would  be  added  to:  tl] 
Require  the  reduction  of  civil  service 


aimuities  imder  the  circumstances 
described  above.  (2)  require  annuitants 
to  provide  OI^  information,  on  request, 
concerning  the  status  (or  increase)  of  the 
State  benefit,  and  (3)  specify  OPM's 
authority  to  request  from  State 
retirement  systems  appropriate  data 
needed  to  make  a  proper  determination 
and  adjustment  of  an  annuity  benefit. 

3.  Section  4  of  Pub.  L  93-350  requires 
the  mandatory  separation  of  a  law 
enforcement  officer  or  firefighter  who  is 
otherwise  eligible  for  immediate 
retirement  under  section  8336(c)(l}  of 
title  5  of  the  United  States  Code.  These 
employees  must  be  separated  from 
service  on  the  last  day  of  the  month  in 
which  they  become  age  55  or  complete 
20  years  of  service  (if  then  over  55). 

An  exemption  from  this  mandatory 
separation  requirement  may  be  granted 
when  the  head  of  an  agency  finds  U  in 
the  public  interest  to  postpone  the 
automatic  separation.  Then,  this 
exemption  may  extend  only  until  the 
employee  becomes  60  years  of  age. 

Prior  to  mandatory  separation,  the 
employing  office  must  notify  the 
em'jjloyee,  in  writing,  of  the  date  of 
separation  at  least  60  days  in  advance. 
Otherwise,  action  to  mandatorily 
separate  the  employee  is  not  effective 
without  the  consent  of  the  employee, 
until  the  last  day  of  the  month  in  which 
the  60-day  notice  expires. 

The  mandatory  retirement  provision 
for  law  enforcement  and  firefighter 
personnel  has  been  in  effect  since 
January  1, 1978. 

A  new  paragraph  (b)  would  be  added 
in  section  831.503  to  outline  the 
procedures  for  excepting  a  law 
enforcement  officer  or  firefighter  from 
mandatory  separation  at  age  60.  The 
current  paragraphs  (b)  and  (c)  would  be 
redesignated  as  (c)  and  (d). 

4.  OPM  also  proposes  to  make  the 
following  specific  changes  in  Part  831: 

a.  In  section  831.110,  paragraphs  (b), 
(c),  (d),  and  (e)  would  be  deleted  to 
reflec  t  the  elimination  of  the  reopening 
step  in  the  reconsideration  process.  This 
change  reflects  the  final  reconsideration 
procedures  published  in  the  Federal 
Register  on  April  8, 1980.  The 
designation  (a)  of  the  introductory 
paragraph  would  be  removed. 

b.  Paragraph  831.201(a)(9)  would  be 
amended  to  change  the  title  from  Acting 
Postmaster  to  Officer  in  Charge.  This 
change  will  conform  to  the  change  made 
by  the  U.S.  Postal  Service. 
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c.  Paragraph  831.701(c)  would  be 
amended  to:  (1)  clarify  how  annuity 
accrues  for  purposes  of  prorating  an 

f       annuitant's  initial  cost-of-living 
increase,  and  (2)  to  reflect  the  new 
policy  of  allowing  one  day's  accrual  of 
annuity  (for  purposes  of  prorating  a 
retiree's  initial  cost-of-living  increase) 
for  the  31st  of  the  month  in  which  an 
employee  retires,  if  the  employee  retires 
on  the  30th  of  a  31 -day  month.  (Example: 
An  employee  retiring  on  December  30th 
will  receive  annuity  payment  for 
December  31st.)  For  all  subsequent 
months  (regardless  of  the  number  of 
days  a  month  has),  the  retiree  will  be 
paid  based  on  a  30-day  month.  (Section 
8349(c)  of  title  5,  United  States  Code 
requires  the  prorating  of  the  initial  cost- 
of-living  increase.) 

d.  The  spelling  of  the  word  "annuity" 
in  S  831.803  would  be  corrected. 

e.  Paragraph  831.903(c)(1)  would  be 
amended  to  change  "follow"  to 
"follows". 

f.  Paragraph  831.904(c)  would  be 
amended  to  reflect  the  correct  reference 
section  from  "8336(b)"  to  "8335(b)". 

g.  Paragraph  831.1002(c)  would  be 
renumbered  as  paragraph  831.1002(d). 

A  new  paragraph  831.1002(c)  would  be 
added  to  indicate  that  survivor  annuities 
which  terminate  (except  by  death)  can, 
under  certain  conditions,  be  restored. 
(As  in  the  case  of  a  surviving  spouse 
whose  survivor  annuity  terminates  due 
to  remarriage  before  age  60,  the  siu-vivor 
annuity  may  be  restored  upon 
termination  of  that  remarriage.) 

Without  this  addition  to  section 
831.1002,  one  may  be  misled  to  believe 
that  survivor  annuities  can  begin  and 
terminate  only  once. 

h.  The  new  paragraph  831.1002(d) 
(previously  paragraph  831.1002(c)), 
would  be  amended  to:  (1)  clarify  how 
annuity  accrues  for  purposes  of 
prorating  a  surviving  spouse's  (based  on 
the  service  of  a  deceased  employee) 
initial  cost-of-living  increase,  and  (2)  to 
reflect  the  new  policy  of  allowng  one 
day's  accrual  of  annuity  (for  purposes  of 
prorating  the  survivor's  initial  cost-of- 
living  increase)  for  the  31st  of  the  month 
if  an  employee  dies  in  service  on  the 
30th  of  a  31  day  month.  (Example:  If  an 
employee  dies  in  service  on  December 
30th,  the  eligible  survivor  will  receive 
annuity  payment  for  December  31st.) 
(Section  8340(c)  of  title,  5,  United  States 
Code,  provides  for  prorating  the  initial 
cost-of-living  adjustment.) 

i.  Paragraph  831.1705(a)(3)  would  be 
amended  to  exclude  from  gross  annuity 
the  premiums  for  additional  optional 
and  family  optional  life  insurance  for 
,      apportionment  purposes.  This  change  is 
necessary  in  order  to  give  consideration 
to  those  persons  having  such  coverage 


as  provided  by  Public  Law  96-427  (the 
Federal  Employees'  Group  Life 
Insurance  Act  of  1980). 

E.0. 12291,  Federal  Regulation 

0PM  has  determined  that  this  is  not  a 
major  rule  as  defined  under  Section  1(b) 
of  E.0. 12291,  federal  Regulation. 

Regulatoiy  Flexibility  Act 

I  certify  that  these  regulations  wiU  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  they  affect  mainly  Federal 
employees  and  annuitants. 

List  of  Subjects  in  5  CFR  Part  831 

Administrative  practice  and 
procedure.  Claims,  Firefighters, 
Government  employees,  Handicapped, 
Law  enforcement  officers.  Retirement. 

Office  of  Personnel  Management. 
Donald  |.  Devine, . 

Director. 

PART  831— RETIREMENT 

***** 

« 

Accordingly,  OPM  proposes  to  amend 
Part  831  of  Title  5  of  the  Code  of  Federal 
Regulations  as  follows: 

1.  Table  of  sections  for  Subpart  G  at 
the  beginning  of  Part  831  is  revised  to 
read  as  follows: 

Subpart  G — Computation  of  Annuities 


Sec. 

831.701 

831.702 


Effective  dates  of  annuities. 
Adjustment  of  annuities. 


§831.110    [Amended] 

2.  In  §  831.110,  paragraphs  (b).  (c),  (d), 
and  (e)  are  removed  and  the  designation 
"(a)"  of  the  Introductory  paragraph  is 
removed. 

3.  In  §  831.201,  paragraph  (a)(9]  is 
revised  to  read  as  follows: 

§  831.201    Exclusions  from  retirement 
coverage. 

(a)  *  *  * 

(9)  Officers  in  Charge,  clerks  in  fourth- 
class  post  offices,  substitute  rural 
carriers,  and  special-delivery 
messengers  at  second-,  third-,  J(nd 
fourth-class  post  offices. 
***** 

4:  In  §  831.501,  paragraph  (a)  is 
revised  to  read  as  follows: 

§  83 1 .50 1    Time  for  filing  appUcatfons. 

(a)  An  employee  or  Member  who  is 
eligible  for  retirement  may  file  an 
application  for  retirement  with  OPM 
within  30  days  before,  on,  or  any  time 
after  he/she  reaches  the  requisite 
retirement  age.  When  the  department  or 
agency  contemplates  reemplojrment,  the 
individual,  the  department,  or  agency 


shall  immediately  submit  to  OPM  the 
Application  for  Retirement  with  a 
photocopy  of  Standard  Form  2806 
(Individual  Retirement  Record)  or  a 
complete  resume  of  the  applicant's 
service  history,  salary,  and  retirement 
deductions,  and  Standard  Form  2801-1 
(Certified  Summary  of  Federal  Service), 
or  its  equivalent. 
***** 

5.  In  §  831.503,  paragraphs  (b)  and  (c) 
are  redesignated  (c)  and  (d), 
respectively.  A  new  paragraph  (b)  is 
added,  and  paragraph  (c)  is  revised,  to 
read  as  follows: 

§  83 1 .503    Automatic  separation; 
exemption. 

*.**«* 

(b)(1)  The  head  of  the  agency,  when  in 
his/her  judgment  the  public  interest  so 
requires,  may  exempt  a  law  enforcement 
officer  or  firefighter  from  automatic 
separation  until  that  employee  becomes 

60  years  of  age. 

(2)  The  Secretary  of  Transportation 
and  the  Secretary  of  Defense,  under 
such  regulations  as  each  may  prescribe, 
may  exempt  an  air  traffic  controller 
having  exceptional  skills  and  experience 
as  a  controller  from  automatic 
separation  until  that  controller  becomes 

61  years  of  age.  " 

(c)  When  a  department  or  agency 
lacks  authority  and  wishes  to  secure  an 
exemption  from  automatic  separation 
for  one  of  its  employees  other  than  a 
Presidential  appointee,  beyond  the 
age(s)  provided  by  statute,  Le.  age  60  for 
a  law  enforcement  officer  or  firefighter, 
age  61  for  an  air  traffic  controller,  and 
age  62  for  an  employee  of  the  Alaska 
Railroad  in  Alaska  or  an  employee  who 
is  a  citizen  of  the  United  States 
employed  on  the  Isthmus  of  Panama  by 
the  Panama  Canal  Commission,  the 
department  or  agency  head  shall  submit 
a  recommendation  to  that  effect  to  OPM. 

(1)  The  recommendation  shall  contain: 
(i)  A  statement  that  the  employee  is 

willing  to  remain  in  service; 

(ii)  A  statement  of  facts  tending  to 
establish  that  his/her  retention  would 
be  in  the  public  interest; 

(iii)  The  period  for  which  the 
exemption  is  desired,  which  period  may 
not  exceed  1  year;  and, 

(iv)  The  reasons  why  the  simpler 
method  of  retiring  the  employee  and 
immediately  reemploying  him/her  is  not 
being  used. 

(2)  The  recommendation  shall  be 
accompanied  by  a  medical  certificate 
showing  the  physical  fitness  of  the 
employee  to  perform  his/her  work. 
***** 

6.  In  §  831.701,  paragraph  (c)  is  revised 
to  read  as  follows; 
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§  631 .701    Effective  dates  of  annuities. 

•         *         *         *         * 

(c)  Annuity  accrues  on  a  daily  basis, 
one-thirtieth  of  the  monthly  rate 
constituting  the  daily  rate.  Annuity  does 
not  accrue  for  the  thirty-first  day  of  any 
month,  except  in  the  initial  month  if  the 
employee's  annuity  commences  on  the 
31st  of  a  31-day  month.  For  accrual 
puqDoses,  the  last  day  of  a  28-day  month 
constitutes  3  days  [or  the  last  day  of  a 
29-day  month  constitutes  2  days). 

7.  A  new  §  831.702  is  added  to  read  as, 
follows:  I  ;  I 

§  631.702    Adjustment  of  annuities. 

(a)(1)  An  annuity  which  includes 
creditable  National  Guard  technician 
service  performed  prior  to  January  1, 
1969,  shall  be  reduced  by  the  portion  of 
any  benefits  under  any  State  retirement 
system  to  which  an  annuitant  is  entitled 
(or  on  proper  application  would  be 
entitled)  for  any  month  in  which  the 
annuitiant  is  ehgible  for  State  benefits 
based  on  the  same  pre-1969  service. 

(2)  Any  cost-ofWiving  increases  in  the 
State  benefit  shall  require  a 
corresponding  deduction  in  the  civil 
service  annuity.  - 

(3)  Any  cost-of-living  increase  to  u 
civil  service  annuity  shall  apply  to  the 
gross  annuity  before  deduction  for 
benefits  under  any  State  fetiremeriti 
system.  ■ 

(b)  In  the  adjudication  of  claims  i 
arising  under  subchapter  III  of  Chapter 
83  of  title  5,  United  States  Code,  OPM 
shall  take  appropriate  action  to  obtain 
the  data  that  it  considers  necessary  to 
assure  the  proper  determination  and 
deduction  of  annuity  from  state 
retirement  systems  and  annuitants. 


§831.803    (Amended]        i 

8.  In  §  831.803  "annunity"  is  corrected 
to  read  "annuity". 

9.  In  §  831.901,  paragraphs  (c)  and  (d| 
are  revised  to  read  as  follows:         I 

§  831.901    Special  provisions  applicable. 


(c)  Section  8335(b),  pertaining  to 
mandatory  separation; 

(d)  Section  8336(c)(1)  pertaining 
immediate  retirement;  and 


r 


10.  In  S  831.903,  the  introductory  text 
of  paragraph  (C)(1)  is  revised  to  read  as 
follows: 

§  831.903    Law  enforcement  officer. 

(c)  *  *  * 

(1)  Service  in  the  position  transferred 
to  follows  service  in  a  law  enforcement 
position  without — 


*  I  . 


§8831.904    (Amended] 

/liMn  §  831.904(c),  section  "8336(b)"  is 
}  corrected  to  read  section  "8335(b)". 

I2.1n  §  831.905,  paragraph  (b)(l)(i) 
and  the  introductory  text  of  paragraph 
>(c)  are  revised  to  read  as  follows: 

§  83 1 .905    CreditatMlHy-of-sefvice 
determinations. 

*  I*         •         *'        -il 
(b1  •  *  *  ' 

(l)(i)  The  position  in  which  the  service 
was  performed  was  approved  by  OPM 
under  paragraph  (a)  of  this  section  as 
'  being  subject  to  section  8336(c)(1)  of  title 
5.  United  States  Code;  or 
.        *        «        *        * 

(c)  In  the  event  an  employee  is 
separated  mandatorily  under  section 
8335(b)  of  title  5.  United  States  Code,  or 
is  separated  for  optional  retirement 
under  section  8336(c)(1)  of  title  5.  United 
States  Code,  and  OPM  finds  that  all  or 
part  of  the  minimum  service  required  for 
entitlement  to  immediate  annuity  was  in 
a 'position  in  which  the  employee  was 
not  a  law  enforcement  officer  or 

\  firefighter,  such  separation  shall  be 
considered  erroneous.  For  service  held 
by  OPM  to  have  been  in  a  position  in 
vtfhich  the  employee  was  not  a  law 
enforcement  officer  or  firefighter,  the 
employee  may,  upon  proper  application, 
be  paid  a  refund,  without  interest,  of 

«  :  «  «  *  *  j 

13.  §  831.906  is  added  to  read  as 

follows: 

•  I 
§831.906    Reemployment  of  law        ! 

^  enforcement  and  firefighter  personnel 

An  employee  required  to  retire  by  5 
U.S.C.  8335(b)  may  be  reemployed  until 
age  60.  The  prohibition  against  the 
reemployment  of  firefighters  and  law 
enforcement  personnel  after  age  60 
applies  only  to  those  positions  involved 
with  the  performance  of  actual 
firefighting  or  law  enforcement  duties  as 

•  described  in  §§  831.903(a)  and 

■  831.904(a). 

14.  In  §  831.1002,  paragraph  (c)  is 
redesignated  as  paragraph  (d),  a  new 
paragraph  (c)  is  added,  and  paragraph 

'  (d)  is  revised  to  read  as  follows: 

§831.1002    Effective  dates  of  survivor 
annuities.  ,    ,  : 

•  >         •         •         * '    I  'I 

(cj  A  sur\'ivor  annuity  which 
terminates  for  reasons  other  than  death 
may  be  restored  under  conditions 
defined  in  section  8341(e)(2)  and  (g)  of 
title  5,  United  States  Code. 

(d)  Survivor  annuity  accrues  on  a 
daily  basis,  one-thirtieth  of  the  monthly 
rate  constituting  the  daily  rate.  Annuity 
does  not  accrue  for  the  thirty-first  day  of 
any  month,  except  in  the  initial  month  if 
the  survivor's  (of  a  deceased  employee) 


annuity  commences  on  the  31st  of  a  31- 
day  month.  For  accrual  purposes,  the 
last  day  of  a  28-day  month  constitutes  3 
days  (or  the  last  day  of  a  29-day  month 
constitutes  2  days). 

15.  In  §  831.1705.  paragraph  (a)(3)  is 
revised  to  read  as  follows: 

§831.1705    Retirement  benefits — amount. 
wt>en  payable. 

(a)-   •   * 

(3)  Deducted  for  life  insurance 
premiums  pursuant  to  section  8714a(d). 
8714b{d),  and  8714c(d)  of  Htle  5.  United 
States  Code; 


(5  U.S.C  8347) 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Part  303 

Applications,  Requests,  Submittals, 
and  Notices  of  Acquisition  of  Control 

AGENCY:  Federal  Deposit  Insurance 

Corporation. 

action:  Proposed  rule. 

summary:  The  Federal  Deposit 
Insurance  Corporation's  Boafd  of 
Directors  proposes  to  delegate  authority, 
if  certain  criteria  are  met  to  approve 
(but  not  deny)  routine  merger 
transactions.  The  delegation  is  to  the 
Director  of  the  FDIC's  Division  of  Bank 
Supervision  and  to  the  FDIC's  regional 
directors.  The  FDIC  expects  that  this 
action  will  reduce  the  time  and  costs  of 
processing  applications. 

DATE:  Comments  must  be  submitted  on 
or  before  December  6, 1982. 

ADDRESS:  Comments  may  be  mailed  to 
Hoyle  L.  Robinson,  Executive  Secretary; 
Federal  Deposit  Insurance  Corporation, 
S.'iO— 17th  Street.  N.W..  Washington,      i, 
D.C.  20429. 

FOR  FURTHER  INFORMATION  CONTACT: 
Donald  F.  Pfeiffer.  Supervising 
Examiner.  Division  of  Bank  Supervision. 
Federal  Deposit  Insurance  Corporation. 
550— 17th  Street,  N.W..  Washington. 
DC.  20429,  202-389-4343. 
SUPPLEMENTARY  INFORMATION:  Under 
section  18(c)(2)  of  the  Federal  Deposit 
Insurance  Act  (the  "FDI  Act,"  12  U.S.C. 
Sec  1828(c)(2)),  a  bank  insured  by  the 
FDIC  must  apply  to  the  FDIC  for 
permission  to  merge  or  consolidate  with 
another  insured  bank,  or  acquire  the 
assets  of  or  assume  the  liability  to  pay 
any  deposits  in  any  other  insured  bank, 
if  the  surviving  bank  v«ll  be  a  State- 
chartered  bank  that  is  not  a  member  of 
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the  Federal  Reserve  System  [a  "State 
nonmember  bank"]. 

The  FDIC's  Board  of  Directors 
("Board")  has  already  delegated  the 
power  to  approve — but  not  deny — 
merger  transactions  that  are  mere 
corporate  reorganizations  or  "phantom- 
bank  mergers."  See  12  CFR  Sec. 
303.11(a)(9).  The  delegation  is  to  the 
Director  of  the  Division  of  Bank 
Supervision  ("DBS")  and,  where 
confirmed  in  writing  by  the  Director  of 
DBS,  to  the  regional  director  of  the  FDIC 
region  where  the  applicant  bank  is 
located.  Transactions  of  this  kind  do  not 
affect  die  structure  of  the  banking 
market  or  the  financial  condition  of  the 
applicant  bank.  Accordingly  the  Board 
has  been  willing  to  let  the  Director  of 
DBS  and  the  regional  directors  approve 
them. 

Now  the  FDIC  proposes  to  delegate 
authority  to  approve  (but  not  deny) 
merger  transactions  of  a  substantive  but 
routine  character.  The  delegation 
applies  to  transactions  in  which  an 
insured  bank  merges  or  consohdates 
with  another  insured  commercial  bank, 
or  acquires  the  assets  of  or  assumes  the 
liability  to  pay  any  deposits  made  in 
another  insured  commercial  bank 
(herewith  referred  to  without  distinction 
as  "merger  transactions")  The 
delegation  is  to  the  Director  of  its 
Division  of  Bank  Supervision  and,  where 
confirmed  in  writing  by  the  Director  of 
DBS,  to  the  regional  director  of  the  FDIC 
region  where  the  applicant  bank  is 
located. 

The  delegation  is  effective  only  if  the 
delegate  determines  that  the  conditions 
contained  in  Section  18(c)(5)  of  the  FDI 
Act.  12  U.S.C.  sec.  1828(c)(5),  are 
satisfied,  and  also  finds  that  the 
application  meets  the  following  criteria: 

1.  All  parties  to  the  merger  transaction 
must  be  insured  banks;  but  no  party  to 
the  merger  transaction  may  be  a  savings 
bank  or  a  mutual  savings  bank. 

2.  Upon  consummation  of  the  merger 
transaction,  the  applicant  (or,  where  the 
applicant  is  a  foreign  bank,  its  insured 
branch)  may  not  have  more  than  15%  of 

*  the  individual,  partnership,  and 
corporate  deposits  held  by  banks 
(excludingldeposits  held  by  savings 
banks  and  mutual  savings  banks)  in  the 
relevant  market. 

3.  Upon  consummation  of  the  merger 
transaction,  the  applicant  (or  where  the 
appUcant  is  a  foreign  bank,  its  insured 
branch)  may  not  have  more  than  $1 
billion  in  assets. 

4.  If  the  applicant  is  a  state  bank,  its 
capital  ratio,  upon  consummation  of  the 
merger  transaction,  must  conform  to  the 
"FDIC  Statement  of  Policy  on  Capital 
Adequacy,"  46  FR  62694  (1981).  If  the 
applicant  is  a  foreign  bank,  its  insured 


branch  must  be  in  compliance  with  12 
CFR  Part  346  upon  consummation  of  the 
merger  transaction. 

5.  Upon  consummation  of  the  merger 
transaction,  the  applicant  (or,  where  the 
applicant  is  a  foreign  bank,  its  insured 
branch)  must  warrant  a  composite  rating 
of  2  or  better  under  the  Uniform 
Financial  Institutions  Rating  System.  1 
Fed.  Deposit  Ins.  Corp.  (P-H)  5079. 

6.  Upon  consummation  of  the  merger 
transaction  the  applicant  (or.  where  the 
applicant  is  a  foreign  bank,  its  insured 
branch)  must  be  in  substantial 
compliance  with  state  and  federal  laws, 
rules,  and  regulations. 

7.  Upon  consummation  of  the  merger 
transaction,  the  applicant  (or,  where  the 
applicant  is  a  foreign  bank,  its  insured 
branch)  must  be  in  substantial 
compliance  with  the  Community 
Reinvestment  Act.  12  U.S.C.  2901  et  seq., 
and  implementing  regulations  (12  CFR 
Part  345). 

8.  Upon  consummation  of  the  merger 
transaction,  there  must  remain  at  least 
three  banks  (excluding  savings  banks  or 
mutual  savings  banks)  other  than  the 
applicant  in  the  relevant  market. 

9.  The  delegate  must  review  the 
reports  on  the  competitive  factors 
involved  in  the  transaction  provided  by 
the  Comptroller  of  the  Currency,  the 
Board  of  Governors  of  the  Federal 
Reserve  System,  and  the  Attorney 
General.  If  the  Attorney  General 
determines  that  the  transaction  may 
have  an  adverse  effect  on  competition, 
the  delegation  is  not  effective.  If  the 
FDIC  does  not  receive  an  opinion  from 
the  Attorney  General  within  30  days,  the 
delegate  must  ask  the  Washington 
Office  of  the  FDIC's  Legal  Division  to 
provide  a  formal  opinion  on  the 
transaction's  effect  on  competition.  In 
that  event  the  delegate  may  not  approve 
the  application  until  the  Legal  Division 
determines  that  the  transaction  will  not 
affect  competition  adversely. 

The  FDIC  believes  that  applications 
fitting  these  criteria  will  not  adversely 
affect  competition  in  the  market,  or  the 
safety-and-soundness  of  the  banks  or 
the  banking  system,  or  the  convenience 
and  needs  of  the  community  within 
which  the  merger  transaction  is  to  take 
place. 

The  proposed  delegation  would  save 
at  least  ten  days  in  the  approval  process 
for  an  application,  and  often  two  weeks 
or  more.  The  delegation  would  eliminate 
several  levels  of  review.  Perhaps  most 
significantly,  the  delegation  would 
conserve  the  resources  of  the  FDIC's 
Ibard  of  Directors.The  Board  members 
would  no  longer  be  required  to  expend 
their  time  on  routine  questions,  and 
would  be  freed  to  focus  their  attention 


on  matters  of  greater  weight  and 
urgency. 

The  proposed  delegation  can  be 
expected  to  benefit  banks  as  well  as  the 
FDIC.  The  delegation  would  shorten  the 
time  banks  would  have  to  wait  for 
approval.  In  addition,  the  delegation    - 
would  give  the  FDIC  greater  flexibility 
to  accommodate  the  parties'  particular 
circumstances  [e.g.,  their  accounting 
periods)  where  the  30-day  waiting  , 

period  might  cause  timing  problems.       | 

The  FDIC  Board  of  Directors  dealt 
with  37  merger  transactions  from 
January  1. 1982.  to  May  31. 1982. 
Twenty-six  involved  commercial  banks 
only.  Of  these.  15  would  not  have  met 
one  or  more  of  the  proposed  criteria. 
The  remaining  11  (or  42%  of  those 
involving  commercial  banks)  could  have 
been  delegated  to  the  Director  of  DBS 
and/or  the  regional  directors  under  the 
proposed  rule. 

As  an  alternative,  the  FDIC  might 
have  proposed  to  delegate  more 
authority  to  the  Director  of  DBS  and  to 
the  regional  offices.  In  particular,  the 
FDIC  might  have  proposed  to  delegate 
the  power  to  deny  applications  as  well 
as  to  approve  them,  the  power  to 
approve  merger  transactions  involving 
insured  institutions  other  than 
commercial  banks  [e.g.,  FDIC-insured 
mutual  savings  banks),  or  the  power  to 
approve  transactions  involving  banks 
not  insured  by  the  FDIC.  Matters  like 
these  raise  issues  that  are  not  routine, 
however.  The  FDIC  believes  that  the 
FDIC's  Board  of  Directors  should 
continue  to  review  any  such  cases. 

The  FDIC  might  also  have  given  the 
Director  of  DBS  and  the  regional 
directors  greater  latitude  by  relaxing  the 
criteria  for  approving  merger 
transactions.  The  FDIC  believes, 
however,  that  the  criteria  proposed  here 
will  keep  the  standard  of  approval 
uniform  from  case  to  case  and  from 
region  to  region.  . 

The  FDIC  Board  of  Directors 
considers  that  the  delegations  are 
internal  in  nature,  and  will  have  no 
adverse  effect  on  any  insured  bank.  Any 
effect  will  be  beneficial:  the  delegations 
reduce  the  time  for  processing  i 

applications.  For  these  reasons,  the       ' 
FDIC  Board  of  Directors  hereby  certifies 
that  the  proposed  amendments,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Accordingly, 
the  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  an  initial  and 
final  regulatory  flexibility  analysis  (5 
U.S.C.  603,  604)  are  not  applicable  to  this 
regulation. 

The  FDIC  Board  of  Directors  also 
considers  that  the  delegations  will  not 
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affect  the  record-keeping  or  reporting 
requirements  imposed  on  insured  banks, 
and  will  not  affect  any  bank's 
competitive  status.  Accordingly,  a  cost/ 
benefit  anlaysis  of  the  delegations 
(including  a  small-bank  impact 
statement)  is  not  required. 

List  of  Subjects  in  12  CFR  Part  303 

Administrative  practice  and         I 
procedure.  Applications  and  forms. 
Authority  delegations,  Banks,  banking. 
Branches,  branching.  Insurance.  State 
nonmember  banks. 


PART  303— APPLICATIONS, 
REQUESTS,  SUBMITTALS.  AND 
NOTICES  OF  ACQUISITION  OF 
CONTROL  j  j;  j 

In  consideration  of  the  foregoing,  the 
FDIC  proposes  to  amend  Part  303  of 
Title  12  of  the  Code  of  Federal 
Regulations  as  follows:  / 

1.  The  authority  citation  for  12^FR  Part 
303  continues  to  read  as  follows: 

Authority:  Sees.  2(5).  2(6).  2(7)(i).  2(8).  2(9) 
•Seventh"  and  -Tenth"),  2(18),  2fl9),  Pub.  L 
No.  797.  64  Stat.  876,  881,  691,  893  as  amended 
by  Pub.  L  No.  86-463,  74  Slat  129;  sec.  2,  Pub. 
l"  No.  87-827,  76  Stat.  953;  Pub.  L.  No.  88-593, 
78  Stat.  940;  Pub.  L  No.  8*-79.  79  Stat.  249; 
sec.  1,  Pub.  L.  No.  89-356.  80  Stat.  7:  sec.  12((.), 
Pub.  L.  No.  89-445,  80  Stat.  242;  sec.  3,  Puib.  L. 
No.  89-597,  80  Stat.  824:  title  11,  sees.  201.  205. 
Pub.  L.  No.  89-695,  80  Stat.  1055;  sec.  2(b). 
Pub.  L.  No.  90-505.  82  Stat.  &56:  sees.  6(c)(7), 
(12),  (13),  Pub.  L  No.  95-369,  92  Slat.  616-«20: 
title  HI.  sees.  306,  309  and  title  VI,  sees.  602. 
Pub.  L  No.  95-630.  92  Stat.  3H77,  36«3  (12 
U.S.C.  1815.  1816,  1817(j),  1818.  1819 
"Seventh"  and  "Tenth,"  1828  1829);  title  1.  sec.. 
108.  Pub.  L.  No.  90-321,  82  Stat.  150  as 
amended  by  title  IV,  sec.  403.  Pub.  L.  No.  93- 
495,  88  Stat.  1517  and  title  VI,  sec.  608,  Pub.  L. 
No.  96-221.  94  Stat.  171  (15  U,S.C.  1607). , 

1  II     - 

2.  §  303.11  is  amended  by  adding  b 
new  paragraph  (a)(17)  as  follows: 

i 

§  303. 1 1     Delegation  of  authority  to  act  on 
certain  applications  and  on  notices  of 
acquisition  of  control.        .  j 

(a)  •  *  * 

(17)  Applications  for  permission  to 
merge  or  consolidate  with  any  other 
insured  bank  or,  either  directly  or 
indirectly,  to  acquire  the  assets  of.  Or 
assume  the  liability  to  pay  any  deposits 
made  in,  any  other  insured  bank  or 
insured  branch  of  a  foreign  bank.  This 
authority  extends  only  to  the  approval 
and  not  to  the  denial  of  such 
applications.      ,^|        :  J  i 

V?|  .  ♦  j  1  I 

3.  Section  303.12  is  amended  by 
adding  paragraph  (e)  as  follows: 


§  303.1 2    Applications  wliere  auttMMity  is 
not  delegated. 

•         *         •         *        « 

(e)  Conditions  precedent  to  delegation 
of  authority  to  approve  applications  for 
permission  to  merge  or  consolidate  with 
any  other  insured  bank  or,  either 
directly  or  indirectly,  to  acquire  the 
ossetshf,  or  assume  the  liability  to  pay 
"any  daptiAits  made  in,  any  other  insured 
,pank  or  insured  branch  of  a  foreign 
bank.  (Important:  The  requirements  set 
forth  in  this  paragraph  (e)  are 
procedural  in  nature  only  and  should 
not  be  construed  as  standards  or  criteria 
which  will  be  used  in  determining 
whether  a  specific  application  will  be 
approved  or  denied.)  Authority  to 
approve  applications  for  permission  to 
merge  or  consoUdate  with  another 
insured  bank  or,  either  directly  or 
indirectly,  to  acquire  the  assets  of.  or 
assume  the  liability  to  pay  any  deposits 
in,  any  other  insured  bank  (herein 
referred  to  as  "merger  transactions")  is 
delegated  pursuant  to  §  303.11(a)(17) 
only  where  the  conditions  set  forth  in 
section  18(c)(5)  of  the  Federal  Deposit 
Insurance  Act,  12  U.S.C.  1828(c)(5).  are 
satisfied  and  where  the  following 
criteria  are  met: 

(1)  All  parties  to  the  merger 
transaction  must  be  insured  banks;  but 
no  party  to  the  merger  transaction  may 

•  be  a  savings  bank  or  a  mutual  savings 
bank. 

(2)  Upon  consummation  of  the  merger 
transaction,  the  applicant  (or,  where  the 
applicant  is  a  foreign  bank,  its  insured 
branch)  may  not  have  m'bre  than  15%  of 
the  individual,  partnership,  and 
corporate  deposits  held  by  banks 
(excluding  deposits  held  by  savings 
banks  and  mutual  savings  banks)  in  the 
relevant  market.  ' 

(3)  Upon  consummation  of  the  merger 
transaction,  the  applicant  (or,  where  the 
i?pplicant  is  a  foreign  bank,  its  insured 

ft)TAnch]  may  not  have  more  than  $1 
bilhon  in  assets. 

(4)  If  the  applicant  is  a  state  bank,  its 
capital  ratio,  upon  consummation  qf  the 
merger  transaction,  must  conform  to  the 

-  "FDIC  Statement  of  Policy  on  Capital 
Adequacy,"  46  FR  62694  (1981).  If  the 
applicant  is  a  foreign  bank,  its  insured 

i  branch  must  be  in  compliance  with  12 
CFR  Part  346  upon  consummation  of  the 
merger  transaction. 

(5)  The  applicant  (or,  where  the 
applicant  is  a  foreign  bank,  its  insured 
branch)  must  warrant  a  composite  rating 
of  2  or  better  under  the  Uniform 
Financial  Institutions  Rating  System,  see 
1  Fed.  Deposit  Ins.  Corp.  fP-HJ  5079. 
upon  consummation  of  the  merger 
transaction. 

(6)  Upon  consummation  of  the  merger 
transaction,  the  applicant  (or,  where  the 


applicant  is  a  foreign  bank,  its  insured 
branch)  must  be  in  substantial 
compliance  with  state  and  federal  laws, 
rules,  and  regulations. 

(7)  Upon  consummation  of  the  merger 
transaction,  the  applicant  (or.  where  the 
applicant  is  a  foreign  bank,  its  insured 
branch)  must  be  in  substantial 
compliance  wi^|h  the  Commimity 
Reinvestment  Act,  12  U.S.C.  2901  et  seq. 
and  implemeating  regulations.  12  CFR 
Part  345.        / 

(8)  Upon  censummation  of  the  merger 
transaction,  there  must  remain  at  least 
three  banks  (excluding  savings  banks  or 
mutual  savings  banks)  other  than  the 
applicant  in  the  relevant  market 

(9)  The  delegate  shall  review  any 
reports  on  the  competitive  factors 
involved  in  the  merger  transaction  that 
the  Comptroller  of  the  Currency,  the 
Board  of  Governors  of  the  Federal 
Reser\'e  System,  and  the  Attorney 
General  may  provide  in  response  to  a 
request  for  such  reports  by  the 
Corporation.  If  the  Attorney  General 
determines  that  the  merger  transaction 
may  have  an  adverse  effect  on 
competition,  the  delegation  provided 
herein  shall  be  ineffective.  If  the 
Corporation  does  not  receive  an  opinion 
from  the  Attorney  General  within  30 
days  of  the  date  on  which  the 
Corporation  has  requested  the  opinion, 
the  delegate  shall  request  the 
Washington  Office  of  the  FDIC's  Legal 
Division  to  provide  a  formal  opinion  on 
the  question  whether  the  merger 
transaction  may  have  an  adverse  effect 

^n  competition.  If  the  delegate  has 
requested  the  Corperation's  Legal 
Division  to  provide  a  formal  opinion  in 
accordance  with  this  requirement,  the 
delegate  shall  not  approve  the 
application  until  the  Legal  Divison  has 
issued  an  opinion  stating  that  the  merger 
transaction  will  have  no  significant 
adverse  effect  on  competition. 

By  order  of  the  Board  of  Directors, 
September  27. 1982. 

Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson, 
Executive  Secretary. 
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12  CFR  Part  337        1 

Unsafe  and  Unsound  Banking 
Practices;  Withdrawal  of  Proposed 
Accrual  Accounting  Recordkeeping 
Rule' 

agency:  Federal  Deposit  Insurance 

Corporation. 

action:  Withdrawal  of  proposed  rule. 
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summary:  This  domment  withdraws  a 
proposed  amendment  to  12  CFR  Part  337 
which  would  have  required  insured 
state  nonmember  commercial  and 
savings  banks  to  employ  accrual 
recordkeeping  practices.  This  action  is 
taken  because  it  is  the  policy  of  the 
Board  of  Directors  of  the  FDIC  to 
formally  withdraw  proposed  regulations 
on  which  it  does  not  take  other  action. 
The  intended  effect  of  this  notice  is  to 
inform  the  public  that  the  FDIC  has 
withdrawn  the  accrual  recordkeeping 
rule  proposed  earlier. 

FOR  FURTHER  INFORMATION  CONTACT 

Feiicite  Macfarlane.  Planning  and  . 
Program  Development  SpeciaHst, 
Federal  Deposit  Insurance  Corporation, 
Washington,  D.C.  20429,  telephone  202/ 
389-4141. 

SUPPLEMENTARY  INFORMATION:  The 
Corporation  hereby  gives  notice  that  it 
has  withdrawm  a  proposal  (47  FR 17264. 
April  21. 1982)  to  amend  12  CFR  Part  337 
to  require  that  banks  maintain  their 
books  and  records  of  account  on  the 
accrual  basis  of  accounting.  The 
Corporation  proposed  the  amendment  to 
follow  a  recommendation  of  the  Federal 
Financial  Institution  Examination 
Council. 

FDIC  received  133  comment  letters. 
An  analysis  follows  of  the  133  comment 
letters  received  on  FDIC's  proposed 
regulation  requiring  accrual 
recordkeeping  (published  in  the  April  21, 
1982  Federal  Register): 


wmer  category 


American  Bankers  Association  (ABA) 

Independent    Bankers    Association    o( 

(IBAA) 

U.S.  Small  Business  Administration  (SBA) 

Slate  ager>cies 

U.S.  Senators  and  Congressman 

Bankers -, 

State  bankers  associations 

CPA  firms — 

Law  firma...^ „..».».»..»....... 


America 


Numtier 

of 
writers 


1 

1 
1 
3 

4 

lie 

3 
2 
2 


133 


The  three  states,  the  two  CPA  firms 
and  nine  other  writers  favored  the 
proposal.  There  were  115  letters  in 
opposition  to  the  proposed  rulemaking. 
TTie  principal  issues  raised  in  these 
J  letters  included  commentary  that 
■^lleged  (1)  B'negative  cost/benefit 
relationship.  (2)  an  inadequate  lead  time 
for  implementation,  (3)  an  underestimate 
of  the  costs  involved  in  the  proposal, 
and  (4)  the  opinion  that  the  accrual 
method  of  accounting  was  neither  more 
accurate  nor  preferable  to  the  cash  basis 
of  accounting  for  the  affected 
institutions. 


Having  considered  all  available 
information  and  the  comments 
submitted,  the  Corporation  has 
determined  at  this  time  to  formally 
withdraw  this  proposed  regulation. 
Nevertheless,  the  FDIC  believes  that  the 
accrual  basis  of  accounting  is  the 
preferable  method  for  maintaining  a 
bank's  books  and  records  and  strongly 
encoiu-ages  its  adoption  by  all  banks. 
Moreover,  banks  are  reminded  that  the 
withdrawal  of  this  proposed  regulation 
does  not  affect  the  requirement  that  all 
insured  banks  begin  reporting  Call 
Report  information  on  an  accrual  basis. 
The  new  accrual  basis  Call  Report 
requirement  is  effective  as  follows: 

Banks  with  $10  million  or  more  in  assets  as 
of  December  31, 1981  begin  filing  accrual 
basis  Call  Reports  in  1983.  The  Reports  of 
Income  and  Condition  filed  as  of  March  31, 
19B3«re  the  first  such  reports.  As  of  1985,  all 
banks  regai'dless  of  size  prepare  Call  Reports 
on  an  accrual  basis. 

By  order  of  the  Board  of  Directors,  dated 
September  27, 1982. 
Hoyle  L.  Robinson, 
Executive  Secretary. 

(FR  Doc  81-27313  Filed  10-t-K:  8:45  am] 
BILLING  CODE  6714-01-M 


CIVIL  AERONAUTICS  BOARD 
14  CFR  Part  326 

[PDR-81;  Procedural  Regulations  Docket 
40916]      . 

Terminations,  Suspensions,  and 
Reductions  of  Service  and  Procedures 
for  Bumping  Subsidized  Air  Carriers 
From  Eligible  Points 

Correction 

In  FR  Doc.  82-23573  beginning  on  page 
37914  in  the  issue  of  Friday,  August  27, 
1982.  make  the  following  correction: 

On  page  37918.  first  column,  in  §  326.3, 
paragraphs  (b)  and  (c)  contained  errors 
and  should  have  read  as  follows: 

§  326.3    Application  to  bump  an  Incumbent 
carrier. 

***** 

(b)  If  the  the  incumbent  carrier  is 
receiving  its  subsidy  under  8ection-406 
of  the  Act,  the  applica'Ron  may  be  hied 
at  any  time  after  January  1, 1983. 

(c)  If  the  incumbent  carrier  is 
receiving  its  subsidy  under  section  419 
of  the  Act,  the  application  may  not  be 
filed  until  the  incumbent  carrier  has 
been  serving  the  eligible  point  for  at 
least  2  years. 
***** 

BILUNO  COOE:  1SOS-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  271 

[Docket  No.  RM79-76-135  (West 
Virginia— 3)] 

High-Cost  Gas  Produced  From  Tight 
Formations;  Notice  of  Proposed 
Rulemaking 

agency:  Federal  Energy  Regulatory 

Commission,  DOE. 

action:  Notice  of  proposed  rulemakmg. 

summary:  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
section  107(c)(5)  of  the  Natural  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determines  that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(c)(5),  the 
Commission  issued  a  final  regulation 
designating  natural  gas  produced  from 
tight  formations  as  high-cost  gas  which 
may  receive  an  incentive  price  (18  CFR 
271.703).  This  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  tight  formations.  This 
Notice  of  Proposed  Rulemaking  by  the 
Director  of  the  Office  of  Pipeline  and 
Producer  Regulation  contains  the 
recommendation  of  the  State  of  West 
Virginia  Office  of  Oil  and  Gas  that  the 
stratigraphic  interval  containing  the 
Pocono  Group,  the  Hampshire 
Formation,  the  Chemung  Group,  and  the 
Brallier  Formation  be  designated  a  tight 
formation  under  §  271.703(d). 
date:  Comments  on  the  proposed  rule 
are  due  on  November  15, 1982. 

Public  Hearing:  No  public  hearing  is 
scheduled  in  this  docket  as  yet.  Written 
requests  for  a  public  hearing  are  due  on 
October  15, 1982. 

ADDRESS:  Comments  and  requests  for 
hearing  must  be  filed  with  the  Office  of 
the  Secretary,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426. 

FOR  FURTHER  INFORMATION  CONTACT: 

Leslie  Lawner,  (202)  357-6511,  or  Walter 
W.  Lawson,  (202)  357-8556. 

SUPPLEMENTARY  INFORMATION: 

Issued  September  30, 1982. 

In  the  matter  of  High-Cost  Gas 
Produced  from  Tight  Formations;  Docket 
No  RM79-76-135  (West  Virginia— 3); 
Proposed  rulemaking  by  Director,  OPPR. 
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I.  Background  I    (I  i 

On  July  30. 1982.  the  State  of  West 
Virgina  Office  of  Oil  &  Gas  (West 
Virginia)  submitted  to  the  Commission  a 
recommendation,  in  accordance  with 
§  217.703  of  the  Commission's 
regulations  {45  FR  56034.  August  22. 
1980).  that  the  stratigraphic  interval 
containing  the  Pocono  Group,  the 
Hampshire  Formation,  the  Chemung 
Group,  and  the  Brallier  Formation 
located  in  Barbour.  Doddridge,  Gilmer. 
Harrison,  Lewis.  Upshur  and  portions  of 
Randolph  Counties,  West  Virginia,  be 
designated  as  a  tight  formation. 
Pursuant  to  §  217.703(c)(4)  of  the 
regulations,  a  Notice  of  Proposed 
Rulemaking  is  hereby  issued  to 
determine  whether  West  Virginia's 
recommendation  that  the  Pocono  Group, 
the  Hampshire  Formation,  the  Chemung 
Group,  and  the  Brallier  Formation  be 
designated  as  a  tight  formation  should 
be  adopted.  West  Virginia's 
recommendation  and  supporting  data 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 

II.  Description  of  Reconunendation 

The  recommended  formation  lies 
within  Barbour,  Doddridge,  Gilmer. 
Harrison.  Lewis.  Upshur  and  portions  qf 
Randolph  Counties,  West  Virginia.  (A 
more  detailed  description  of  the 
recommended  area  and  the  excluded 
areas  is  contained  in  the 
recommendation  on  file  with  the      j 
Commission.)  1 

The  recommended  interval  contains 
the  Pocono  Group  of  Mississippian  age 
and  the  Hampshire  Formation,  Chemung 
Group,  and  Brallier  Formation  of 
Devonian  age.  This  interval  represents 
an  interbedded  sequence  of 
Mississippian  sandstones  and  shales 
deposited  during  a  marine  environment 
and  an  interbedded  sequence  of 
Devonian  deltaic  sandstones  and  shales 
associated  with  marine  regression.  The 
designated  interval  is  overlain  by  the 
Greenbrier  Group  of  Mississippian  age 
(which  may  be  called  "Big  Lime"  by 
drillers)  and  is  underlain  by  the  Harrell 
Shale  of  Devonian  age.  The  average 
depth  to  the  top  of  the  recommended 
interval  is  log  measured  at  1.691  feet  and 
the  average  depth  to  the  top  of  the 
Devonian  interval  is  log  measured  at 
2,009  feet.  The  average  thickness  of  the 
entire  interval  is  4,000  feet. 

The  Pocono  Group  contains  shallow 
marine  siltstones  pnd  sandstones,  which 
are  light  gray  to  greenish  gray,  along 
with  small  amounts  of  clay.  The 
potentially  productive  sandstones  in  this 
environment  are  termed  "Big  Injun," 
"Squaw,*"Weir."  and  "Berea"  by 
drillers. 


The  Hampshire  Formation  represents 
the  top  of  the  deltaic  sequence  and 
contains  coarse,  reddish  to  maroon 
sandstones  with  very  little  shale 
content.  The  potentially  productive 
sandstones  in  this  environment  are 
termed  "Gantz."  "Gantz  A,"  "Fifty- 
Foot. '  "Thirty-Foot    "Gordon  Stray," 
"Gordon. "  "Fourth."  "Fourth  A."  "Fifth." 
"Lower  Fifth."  "Bayard,"  and  "Lower 
Bayard"  by  drillers. 

"The  Chemung  Group  represents  the 
delta  front  environment  and  contains 
sandstones  and  siltstones  with  a  small 
amount  of  clay.  Color  ranges  from 
brown  in  the  lower  part  to  light  gray  in 
the  upper  part.  The  potentially 
productive  sandstones  in  this 
environment  are  termed  "Elizabeth," 
"Warren,"  "Upper  Speechley." 
"Speechley,"  "Balltown,"  "Bradford." 
"Riley,"  "Benson."  "Leopold."  "Cedar 
Creek,"  "Bluestone  Creek,"  and 
"Alexander"  by  drillers. 

The  Brallier  Formation  represents  the 
pro-delta  environment  and  contains 
predominately  shales  interbedded  with 
thin  siltstones  and  very  fine-grained 
sandstones.  These  sandstones  and 
siltstones  are  characteristically  brown 
in  color.  The  potentially  productive 
sandstones  in  this  environment  are 
termed  "Elk(s)."  "Haverty."  "Fox."  and 
"Sycamore"  by  drillers. 

HI.  Discussion  of  Reconunendation 

West  Virginia  claims  in  its  submission 
that  evidence  gathered  through 
information  and  testimony  presented  at 
a  public  hearing  convened  by  West 
Virginia  on  this  matter  demonstrates 
that: 

(1)  The  average  in  situ  gas 
permeability  throughout  the  pay  section 
of  the  proposed  area  is  not  expected  to 
exceed  0.1  millidarcy; 

(2)  The  stabilized  production  rate, 
against  atmospheric  pressure,  of  wells 
completed  for  production  from  the 
recommended  formation,  without 
stimulation,  is  not  expected  to  exceed 
the  maximum  allowable  production  rate 
set  out  in  §  271.703(c)(2)(i)(B);  and 

(3)  No  well  drillgd  into  the 
recommended  formation  is  expected  to 
produce  more  than  five  (5)  barrels  of  oil 
per  day. 

West  Virginia  further  asserts  that 
existing  State  and  Federal  regulations 
assure  that  development  of  this 
formation  will  not  adversely  affect  any 
fresh  water  aquifers. 

Accordingly,  pursuant  to  the  authority 
delegated  to  the  Director  of  the  Office  of 
Pipeline  and  Producer  Regulation  by 
Commission  Order  No.  97,  issued  in 
I  Docket  No.  RM80-68  (45  FR  53456. 
August  12, 1980),  notice  is  hereby  given 
of  the  proposal  submitted  by  West 


Virginia  that  the  Pocono  Group,  the 
Hampshire  Formation,  the  Chemung 
Group,  and  the  Brallier  Formation,  as 
described  and  delineated  in  West 
Virginia's  recommendation  as  filed  with 
the  Commission,  be  designated  as  a 
tight  formation  pursuant  to  5  271.703. 

IV.  Public  Comment  Procedures 

Interested  persons  may  comment  on 
this  proposed  rulemaking  by  submitting 
written  data,  views  or  arguments  to  the 
Office  of  the  Secretary,  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  NE.,  Washington,  D.C. 
20426,  on  or  before  November  15. 198Z 
Each  person  submitting  a  comment 
should  indicate  that  the  comment  is 
being  submitted  in  Docket  No.  RM79- 
76-135  (West  Virginia — 3),  and  should    • 
give  reasons,  include  the  name,  title, 
mailing  address,  and  telephone  number 
of  one  person  to  whom  communications 
concerning  the  proposal  may  be 
addressed.  An  original  and  14 
conformed  copies  should  be  filed  with 
the  Secretary  of  the  Commission. 
Written  comments  will  be  available  for 
public  inspection  at  the  Commission's 
Division  of  Public  Information.  Room 
1000,  825  Norih  Capitol  Street,  NE., 
Washington.  D.C.  during  business 
hour^. 

Any  person  wishing  to  present 
testimony,  views,  data,  or  otherwise 
participate  at  a  public  hearing  should 
notify  the  Commission  in  writing  of  a 
desire  to  make  an  oral  presentation  and 
therefore  request  a  public  hearing.  Such 
request  shall  specify  the  amount  of  time 
requested  at  the  hearing.  Requests 
should  be  filed  with  the  Secretary  of  the 
Commission  no  later  than  October  15. 
1982. 

List  of  Subjects  in  18  CFR  Part  271 

Natural  gas.  Incentive  price.  Tight 
formations. 

(Natural  Gas  Policy  Act  of  197&  15  U.S  C  , 
3301-3432) 

PART  271  [AMENDED] 

Accordingly,  the  Commission 
proposes  to  amend  the  regulations  in 
Part  271.  Subchapter  H,  Chapter  I,  Tide 
1&  Code  of  Federal  Regulations,  as  set 
forth  below,  irf  the  event  West  Virginia's 
recommendation  is  adopted. 
Kenneth  A.  Williams 
Director,  Office  of  Pipeline  artd  Producer 
Regulation. 

Section  271.703(d)  is  amended  by 
adding  new  subparagraph  (142)  to  read 
as  follows: 

§271.703    Tight  formation*. 
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(d)  Designated  tight  formations. »  *  • 
(109)  through  (141)  [Reserved] 
(142)  The  Pocono  Group,  Hampshire 
Formation,  Chemung  Group  and  the 
BralJier  Formation  in  West  Virginia. 
RM79-76-135  (West  Virginia— 3). 

(i)  Delineation  of  formation.  The 
Pocono  Group,  Hampshire  Formation, 
Chemung  Group,  and  the  Brallier 
Formation  are  found  in  Barbour, 
Doddridge,  Gilmer,  Harrison,  Lewis, 
Upshur  and  portions  of  Randolph 
Counties,  West  Virginia  with  certain 
specified  exclusions  as  outlined  on  the 
maps  on  file  with  the  Conunission.  The 
productive  sandstones  within  this 
interval  are  termed  "Big  Injun," 
"Squaw,"  "Wfiir,"  "Berea."  "Gantz," 
"Gantz  A,"  "Fifty-Foot."  "Thirty-Foot," 
"Gordon  Stray,"  "Gordon,"  "Fourth," 
"Fourth  A,"  "Fifth,"  "Lower  Fifth," 
"Bayard,"  "Lower  Bayard,"  "Elizabeth." 
"Warren,"  "Upper  Speechley," 
"Speechley,"  "Balltown,"  "Bradford," 
"Riley,"  "Benson,"  "Leopold,"  "Cedar 
Creek,"  "Bluestone  Creek," 
"Alexander,"  "Elk(s)."  "Haverty," 
"Fox,"and  "Sycamore"  by  drillers.  The 
designated  interval  Ss  overlain  by  the 
Greenbrier  Group  of  Mississippian  age 
and  is  underlain,by  the  Harrell  Shale  of 
Devonian  age. 

(ii)  Depth.  Tlie  average  depth  to  the 
top  of  the  Pocono  Group  is  log  measured 
at  1,691  feet  and  the  average  depth  to 
the  top  of  the  Devonian  interval  is  log 
measured  at  2,009  feet.  The  average 
thickness  of  the  entire  interval  is  4,000 
feet. 

|FR  Doc.  82-27411  Filed  10-4-82;  8:45  am) 
BILUNQ  COOC  (717-01-11 


DEPARTMENT  OF  JUSTICE 

Parole  Commission 

28  CFR  Part  2 

Parole,  Recommitting,  and  Supervising 
Federal  Prisoners 

Correction 

In  FR  Doc.  QZ-23022  appearing  on 
page  36657  in  the  issue  of  Monday, 


August  23, 1982.  make  the  following 
correction: 

In  the  SUMMARY  paragraph,  11th  line, 
"(<6=9  months)"  should  have  read 
"(<=  9  months)". 

BILLING  CODE:  1505-01-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 

[Docket  No.  FEMA-6333] 

National  Rood  Insurance  Program; 
Proposed  Flood  Elevation 
Determination 

Correction 

In  FR  Doc.  82-14586  appearing  on 
page  24357  of  the  issue  of  Friday,  June  4, 
1982,  make  the  following  correction. 

On  page  24360,  the  following  entry 
was  inadvertently  ommitted: 


lir  Depth 
mfeet 

statB        Cily/town/     Source  of       inr»«nn       grou™* 
^"^'^  county         flooding        Location       r^^g. 

tion  in 

feed 

(NGVO) 


Indiana (Uninc.) 

Knox 
County. 


Snapp 
Creek. 


At  mouth.. 


427* 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1039 

[Ex  Parte  No.  346  (Sub^)] 

Exemption  From  Regulation— Boxcar 
Traffic 

AGENCY:  Interstate  Commerce 
Commission. 

action:  Notice  of  oral  argument  on 
proposed  exemption. 

SUMMARY:  This  proceeding  involves  the 
possible  full  or  partial  exemption  from 
regulation  of  all  retail  movements  in 


boxcars.  Because  of  its  importance,  oral 
argument  will  be  heard  on  November  23, 
1982. 

DATES:  The  oral  argument  will  be  heard 
at  1:00  p.m.  on  November  23, 1982,  at  the 
place  specified  below.  Notification  by 
letter  or  telephone  of  participation  in  the 
oral  argument  must  be  received  by 
November  5, 1982. 

ADDRESS:  The  oral  argument  will  be 
heard  at:  Howard  University  School  of 
Law,  Houston  Hall,  First  Floor,  2900  Van 
Ness  Street  NW.,  Washington.  D.C. 
(Public  parking  is  not  available  in  the 
area.  However,  public  transportation  is 
available.  For  bus  or  subway  routes,  call 
contact  person  Hsted  below.) 

If  you  desire  to  participate,  please 
inform:  ]ames  H.  Bayne,  Assistant 
Secretary,  Interstate  Commerce 
Commission,  Room  2215, 12th  Street  & 
Constitution  Avenue  NW.,  Washington, 
D.C.20423. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  H.  Bayne,  (202)  275-7429. 

SUPPLEMENTARY  INFORMATION:  A  notice 
of  proposed  exemption  was  published 
January  28, 1982  (47  FR  4100)  and  a 
revised  notice  was  published  June  25, 
1982  (47  FR  27573).  Participation  in  oral 
argimient  is  not  limited  to  parties  who 
filed  written  comments  in  response  to 
those  notices. 

Parties  wishing  to  appear  at  oral 
argument  are  requested  to  inform  the 
Secretary's  Office  in  advance  of  the 
specific  topics  they  will  address.  When 
an  organization  or  individual  notifies  us 
that  it  wishes  to  make  an  oral 
presentation,  it  should  also  indicate  a 
telephone  number,  whether  the 
appearance  is  in  support  of  or  in 
opposition  to  the  exemption,  and  tl^e 
amount  of  time  sought.  Those  with 
similar  interests  should  designate  a 
single  spokesman  to  advance  their 
views.  A  schedule  of  appearance  and 
presentation  times  will  be  made 
available  before  the  argument.        I 

Decided:  September  27, 1982. 
By  the  Commission,  Chairman  Taylor. 
Agatha  L.  Mergenovich, 

Secretary.  t 

|FR  Doc  82-27318  Filed  10-4-82: 8:46  am]     . 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  njles  or 
proposed  rules  that  are  applicable  to  the 
public.   Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,   delegations  of 
authority,   filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  app>earing   in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Federal  Grain  Inspection  Service 

Federal  Grain  Inspection  Service 
Advisory  Committee;  Meeting 

Pursuant  to  the  provisions  of  section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463).  notice  is 
hereby  given  of  the  following  committee 
meeting:  j  I 

Name:  Federal  Grain  Inspection  Service 
Advisory  Committee. 

Date:  October  20, 1982. 

Place:  U.S.  Department  of  Agriculture.  1400 
Independence  Avenue,  SW.,  Room  2096 
South  Building,  Washington,  D.C.  202500 

Time:  8:30  a.m. 

Purpose:  To  enable  the  members  to  discuss 
and  provide  advice  to  the  Administrator  of 
the  Federal  Grain  Inspection  Service  with 
respect  to  the  efficient  and  economical 
implementation  of  the  U.S.  Grain  Standards 
Act  of  1976,  in  order  to  assure  the  normal 
movement  of  grain  in  an  orderly  and  timely 
manner. 

The  agenda  includes  (1)  user  fees  and' 
retained  earnings.  (2)  a  subcommittee 
presentation  on  wheat  standards,  and  (3) 
other  matters. 

The  meeting  will  be  open  to  the  public,  but 
space  and  facilities  are  limited.  Public 
participation  will  be  limited  to  written 
statements  submitted  before  or  at  the  meeting 
unless  their  participation  is  otherwise 
requested  by  the  Committee  Chairman. 
Persons  other  than  members,  who  wish  to 
address  the  Committee  at  the  meeting,  should 
contact  Dr.  Kenneth  A.  Gilles.  Administrator. 
FGIS.  U.S.  Department  of  Agriculture. 
Washington.  D.C.  20250.  telephone  (202)  3B2- 
0219. 

! 

Dated:  September  29. 1982. 
Kenneth  A.  Gilles, 

Administrator.  *■ 

|f°R  Doc.  SZ-Z7403  Filed  1(M-BZ;  8:45  am| 
BILLtNQ  COOE  3410-EN-M 


Forest  Service 

Pacific  Crest  National  Scenic  Trail 
Advisory  Council;  Meeting 

The  Pacific  Crest  National  Scenic 
Trail  Advisory  Council  will  meet  on 
November  4  and  5. 1982.  at  the  Hilton 
Inn  in  Bakersfield.  California.  Th© 
meeting  will  begin  on  November  4.  at  8 
a.m.  followed  at  10  a.m.  with  a  field  trip 
to  view  the  Pacific  Crest  Trail,  trail 
facilities,  and  rights-of-way  issues 
linked  with  the  trail.  The  business 
session  will  continue  at  8  a.m.  on 
November  5  at  the  Hilton. 

The  purpose  of  the  meeting  is  to  f 

provide  orientation  to  the  Councif 
members  and  to  receive  Council 
recommendations.  The  meeting  will 
include  a  review  of  trail  completion 
status,  review  of  trail  relocations, 
recommendations  on  the  public/private 
PCT  information,  supplier  role, 
discussion  of  potential  volunteer  support 
organizations  to  assist  in  completion 
and  maintenance  of  the  trail,  and 
consideration  of  new  lises  on  the  trail. 

The  meeting  will  be  open  to  the 
public.  Persons  who  wish  additional 
information  should  contact  Dick 
Benjamin.  Recreation  Staff  Director. 
Pacific  Southwest  Region.  Forest 
Service,  630  Sansome  Street,  San 
Francisco,  California,  94111.  Phone  (415) 
556-698^. 

Dated:  September  27. 1982. 
Zane  G.  Smith,  |r.. 
Regrona] Forester,  Patific Southwest  Refiion. 

(KR  Dor.  82-27328  Filed  10-4-82;  8:45  aiti| 
BILUNG  COOE  3410-1 1-M 


Soil  Conservation  Service 

Bluewater  Lake  State  Park  Critical 
Area  Treatment,  New  Mexico 

AGENCY:  Soil  Conservation  Ser\'ice. 
USDA.    ' 

ACTION:  Notice  of  a  finding  of  no 
significant  impact. 

summary:  Pursuant  to  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969:  the  Council  on 
Environmental  Quality  Guidefines  (40 
CFR  Part  1500);  and  the  Soil 

gonservation  Ser\'ice  Guidelines  (7  CFR 
art  650);  the  Soil  Conservation  Service, 


U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Bluewater  Lake  State  Park  Critical  Area 
Treatment  Watershed.  Cibola-McKicley 
Counties.  New  Mexico. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ray  T.  Margo,  Jr.,  State  Conser\'ationist. 
Soil  Conservation  Service.  517  Gold 
Avenue  SW.  Albuquerque.  NM  87103. 
telephone  (505)  766-3277. 

SUPPLEMENTARY  INFORMATION:  The 

environmental  assessment  of  this 
federally-assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings.  Ray  T.  Margo.  Jr..  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statemeij|  are  not 
needed  for  this  project. 

The  project  concerns  erosion  control. 
The  planned  works  of  improvement 
include  excluding  livestock,  installing 
vehicular  barriers,  and  erosion  control 
on  23  acres. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
federal  state,  and  local  agencies  and 
Interested  parties.  A  limited  number  of  ♦ 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  en\ironmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
/^  Edwin  Swenson. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

Dated:  September  22. 1982. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904.  Resource  Conservation 
and  Development.  Office  of  Management  and 
Budget  Circular  A-95  regarding  state  and 
local  clearinghouse  review  of  federal  and 
federally-assisted  programs  and  projects  is 
applicable.) 
Ray  T.  Mai^.  |r.. 
State  Conservationist. 

|FR  Doc  82-27191  Filed  10-4-82:  8:45  ain| 
BILLINQ  CODC  3410-1»-4I  i 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

University  of  California  at  Los  Angeies; 
Decision  on  Application  For  Duty-Free 
Entry  of  Scientific  Instrument 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  instrument  pursuant  to  Section 
6(c)  of  the  Educational.  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L  89-651.  80  Stat.  897)  and  die 
regulations  issued  pursuant  thereto  (15 
CFR  Part  301  as  amended  by  47  FR 
32517). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  AM  and  5:00  PM  in  Room 
2097.  Statutory  Import  Programs  Staff. 
U.S.  Department  of  Commerce,  14th  and 
Constitution  Avenue,  N.W..  Washington, 
D.C.  20230.  i 

Docket  No.  82-00228.  Applicant: 
University  of  California  at  Los  Angeles, 
Electrical  Engineering  Department,  7702 
Boelter  Hall.  Los  Angeles,  CA  90024. 
Instrument:  Carcinotron  Electronic 
Tube.  Manufacturer  Thomson-CSF, 
Groupement  Tube  Electroniques, 
France.  Intended  use  or  instrument:  See 
Notice  on  page  29582  in  the  Federal 
Register  of  July  7. 1982. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  this 
instrument  is  intended  to  be  used,  was 
being  manufactured  in  the  United  States 
at  the  time  the  foreign  instrument  was 
ordered  (March  14, 1982).  Reasons:  The 
foreign  instrument  provides  a  center       ^ 
frequency  of  370-404  gigahertz^JTie 
National  Bureau  of  Standards  advises  in 
its  memorandum  dated  August  12, 1982 
that  (1)  the  capability  of  the  foreign 
instrument  described  above  is  pertinent 
to  the  applicant's  intended  purpose  and 
(2)  it  knows  of  no  domestic  instrument 
or  apparatus  of  equivalent  scientific 
value  to  the  foreign  instrument  for  the 
applicant's  intended  use.  f 

The  Department  of  Commerce  knows  . 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  this 
instrument  is  intended  to  be  used,  which 
was  being  manufactured  in  the  United 
States  at  the  time  the  foreign  instrument  • 
was  ordered. 


(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Richard  M.  Seppa. 
Director.  Statutory  Import  Programs  Staff. 

(FR  Doc.  82-27331  Filed  10-4-82;  8:45  am) 
BILLING  CODE  3S10-25-M 

Electronic  Instrumentation  Technical 
Advisory  Committee;  Closed  Meeting 

agency:  International  Trade 
Administration.  Commerce. 
action:  Notice. 

summary:  The  Electronic 
Instnmientation  Technical  Advisory 
Committee  was  initially  established  on 
October  23, 1973,  and  rechartered  on 
September  18, 1981  in  accordance  with 
the  Export  Administration  Act  of  1979 
and  the  Federal  Advisory  Committee 
Act. 

The  Committee  advises  the  Office  of 
Export  Administration  with  respect  to 
questions  involving  (A)  technical 
specifications  and  policy  issues  relating 
to  those  specifications  which  are  of 
concern  to  the  Department,  (B) 
worldwide  availability  of  products  and 
systems,  including  quantity  and  quality, 
and  actual  utilization  of  production 
technology,  (C)  licensing  procedures 
which  affect  the  level  of  export  controls 
applicable  to  electronic  instrumentation, , 
or  technology,  (D)  exports  of  the 
aforementioned  commodities  subject  to 
unilateral  and  multilateral  controls  in 
whichthe  United  States  participates 
including  proposed  revisions  of  any  such 
controls. 

TIME  AND  place:  October  29, 1982,  at 
9:30  a.m.  The  meeting  will  take  place  at 
the  Main  Commerce  Building,  Room 
6802, 14di  Street  and  Constitution 
Avenue,  NW.  Washington,  D.C.  The 
meeting  will  conclude  on  October  21,  in 
Room  6802.  Main  Commerce  Building. 

The  Committee  will  meet  only  in 
Executive  Session  to  discuss  matters 
properly  classified  under  Executive 
Order  12356.  dealing  with  the  U.S.  and 
COCOM  control  program  and  strategic 
criteria  related  thereto. 
SUPPLEMENTARY  INFORMATION:  The 

Assistant  Secretary  for  Administration, 
with  the  concurrence  of  the  delegate  of 
the  General  Counsel,  formally 
determined  on  September  29, 1981, 
pursuant  to  Aection  10(d)  of  the  Federal 
Advisory  Committee  Act,  as  amended 
by  Section  5(c)  of  the  Government  In 
The  Sunshine  Act,  Pub.  L  94-409,  thaN 
the  matters  to  be  discussed  in  the 
Executive  Session  should  be  exempt 
from  the  provisions  of  the  Federal 
Advisory  Committee  Act  relating  to 
open  meetings  and  public  participation 


therein,  because  the  Executive  Session 
will  be  concerned  with  matters  listed  in 
5  U.S.C.  552b(c)(l)  and  are  properly 
classified  under  Executive  Order  12356. 
A  copy  of  the  Notice  of  Determination 
to  close  meetings  or  portions  thereof  is 
available  for  public  inspection  and 
copying  in  the  Central  Reference  and 
Records  Facility,  Room  5317.  U.S. 
Department  of  Commerce,  telephone: 
(202)  377-4217. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mrs.  Margaret  A.  Cornejo,  Committee 
Control  Officer.  Office  of  Export 
Administration,  Room  2613,  U.S. 
Department  of  Commerce.  Washington, 
D.C.  20230,  Telephone:  (202)  377-2583. 

Dated:  September  29, 1982. 

Richard  Isadore, 

Acting  Director.  Office  of  Export 
Administration. 

(FR  Doc.  82-27330  Filed  10-»-«2;  8:45  am] 
BILUNO  CODE  3S10-2S-«I 


Consolidated  Decision  on  Applications 
for  Duty-Free  Entry  of  Fluoresence 
Lifetime  Fluorometer  Systems 

The  following  is  a  consolidated 
decision  on  applications  for  duty-free 
entry  of  fluoresence  lifetime  fluorometer 
systems  pursuant  to  Section  6(c)  of  the 
Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651.  80  Stat.  879)  and  the 
regulations  issued  pursuant  thereto  (15 
CFR  Part  301  as  amended  by  47  FR 
32517). 

A  copy  of  the  record  pertaining  to 
each  of  the  applications  in  this 
consolidated  decision  is  available  for 
public  review  between  8:30  AM  and  5:00 
PM  in  Room  2097.  Statutory  Import        j 
Programs  Staff,  U.S.  Department  of       ' 
Commerce,  14th  and  Constitution 
Avenue,  NW.,  Washington,  D.C.  20230. 

Docket  No.  82-00030.  Applicant:  Solar 
Energy  Research  Institute.  1617  Cole 
Boulevard,  Golden.  CO  80401.  i 

Instrument:  Fluorescence  Lifetime         j 
Instrument,  Model  3000.  Manufacturer: 
Photochemical  Research  Associates, 
Inc.,  Canada.  Intended  use  of 
instrument:  See  Notice  on  page  60044  in 
the  Federal  Register  of  December  8, 
1981.  Instrument  ordered:  April  30, 1981. 
Advice  submitted  by:  Department  of 
Health  and  Human  Services:  March  17, 
1982. 


Docket  No.  82-00091.  Applicant:  ' 
University  of  Illinois  at  Chicago  Circle, 
Department  of  Chemistry,  Box  4348^  | 
Chicago,  111.  60680.  Insti-ument:  '  ' 
Nanosecond  Fluorometer  System 
Manufacturer:  Photochemical  Research 
Assoc,  Inc.,  Canada.  Intended  use  of 


*' 
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instrument:  See  Notice  on  page  6681  in 
the  Federal  Register  of  February  16, 
1982.  Application  received  by 
Commissioner  of  Customs:  {anuary  11. 
1982.  Advice  submitted  by:  Department  ' 
of  Health  and  Human  Services:  May  2^ 


1982. 


{ 


Docket  No.  82-00117.  Applicant:  The"" 
University  of  Texas  Health  Science 
Center  at  San  Antonio.  Department  of 
Biochemistry.  7703  Floyd  Curl  Drive.  San 
Antonio.  TX  78284.  Instrument: 
Nanosecond  Fluorometer  System  2000. 
Manufacturer:  Photochemical  Research 
Associates.  Canada.  Intended  Use  of 
Instrument:  See  Notice  on  page  13393  in 
the  Federal  Register  of  March  3a  1982. 
Application  received  by  Commissioner 
of  Customs:  February  18. 1982.  Advice 
submitted  by:  Department  of  Health  and 
Human  Services:  May  26. 1982. 

Docket  No.  82-00123.  Applicant: 
Leland  Stanford  Junior  University. 
Department  of  Chemical  Engineering, 
Stanford  CA  94305.  Instrument: 
Nanosecond  Fluorometer  System  3000. 
Manufacturer:  Photochemical  Research 
Associates.  Canada.  Intended  use  of 
instrument:  See  notice  on  page  15819  in 
the  Federal  Register  of  April  13. 1962. 
Instrument  ordered:  September  9, 1981. 
Advice  submitted  by:  Department  of 
Health  and  Human  Services:  May  26,   f 
1982. 

Comments:  No  comments  have  been 
received  with  respect  to  any  of  the 
foregoing  applications.  Decision: 
Applications  approved.  No  instnunent 
or  apparatus  of  equivalent  scientific 
value  to  the  foreign  instruments,  for 
such  purposes  as  these  instruments  are 
intended  to  be  used,  was  being 
manufactured  in  the  United  States  either 
at  the  time  of  order  of  each  instrument 
described  above  or  at  the  time  the  U.S. 
Customs  received  the  application. 
Reasons:  Each  foreign  instrument 
described  above  provides  a  thyratron 
triggered  pulsed  light  source  witK 
intensity  adjustable  for  the  single 
photon  counting  method  of  detection. 
The  Department  of  Health  and  Human 
Services  advises  in  its  respectively  cited 
memoranda  that  (1)  the  capability  of 
each  foreign  instrument  cited  above  is 
pertinent  to  the  purposes  for  which  each 
instrument  is  intended  to  be  used  and 
(2)  it  knows  of  no  domestic  instrument 
or  apparatus  of  equivalent  scientific 
value  to  any  of  the  foreign  instruments 
to  which  the  foregoing  applications 
relate  for  such  purposes  as  these 
instruments  are  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instnunent  or  apparatus  of 
equivalent  scientific  value  to  any  of  the 
foreign  instruments  to  which  the 
foregoing  applications  relate,  for  such 


purposes  as  these  instruments  are 
intended  to  be  used,  which  was  being 
manufactured  in  the  United  States  at  the 
time  of  order  for  each  instrument  or  at 
the  time  of  receipt  of  the  application  by 
the  U.S.  Customs  Service. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Dufy-Free 
Educational  and  Scientific  Materials) 
Richard  M .  Seppa, 

Director.  Statutory  Import  Programs  Staff. 

|FR  Dor  82-27333  Filed  10-4-82:  8:45  tm| 
BILUNG  COOE  3510-2S-«I 


Electric  Power  Research  Institute; 
Decision  on  Application' for  Outy-Free 
Entry  of  Scientific  Instrument 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  instrument  pursuant  to  Section 
6(c)  of  the  Educational.  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  8a-651.  80  Stat.  897)  and  Uie 
regulations  issued  pursuant  thereto  (15 
CFR  Part  301  as  amended  by  47  FR 
32517). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  AM  and  5:00  PM  in  Room 
2097.  Statutorj'  Import  Programs  Staff, 
U.S.  Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW.,  Washington. 
D.C.  20230. 

Docket  No.  81-00373.  Applicant: 
Electric  Power  Research  Institute.  Inc.. 
3412  Hillview  Avenue,  P.O.  Box  10412, 
Palo  Alto.  CA  94303.  Instrument: 
UNIWEMA  400  Machine.  Manufacturer 
KcTbelmetal  of  Hanover,  West  Germany. 
Intended  use  of  instrument:  See  Notice 
on  page  50815  in  the  Federal  Register  of 
October  15, 1981. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign     . 
instrument,  for  such  purposes  as  the 
instrument  is  intended  to  be  used,  is 
being  manufactured  in  the  United 
States.  Reason:  The  foreign  instrument 
provides  the  capability  of  producing 
flexible,  gas-insulated,  corrugated  metal 
enclosed  electrical  transmission  lines  in 
various  sizes  and  lengths,  which  are  to 
be  used  in  studies  relating  to  the  use  and 
manufacture  of  such  lines.  The  National 
Bureau  of  Standards  (NBS)  advises  in  its 
memorandum  dated  June  15. 1982  that 
the  instrument  is  unique  in  its  purpose 
and  not  available  from  a  domestic 
source. 

The  Department  of  Commerce  knows 
of  no  domestic  manufacturer  willing  and 
able  to  produce  an  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument,  for  such 


purposes  as  this  instrument  is  intended 
to  be  used,  when  the  foreign  instrument 
was  ordered-  i 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Richard  M.  Seppa, 
Director.  Statutory  Import  Programs  Staff. 

|FK  Doc  S2-Z7334  Tiled  10-4-82  •:4&  am| 
BILLING  COOE  3St»-2»-M 


(A-423-074]  I 

Perchlorethylene  From  Belgium; 
Preliminary  Results  of  Administrative 
Review  of  Antidumping  Finding 

AGENCY:  International  Trade 

Administration,  Commerce. 

ACTION:  Notice  of  preliminary  results  of 

administrative  review  of  antidumping 

findjng. 

summary:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
antidumping  finding  on  perchlorethylene 
from  Belgium.  The  review  covers  the 
only  known  exporter  of  this 
merchandise  to  the  United  Slates. 
Solvay  &  CIE.  and  the  period  May  1. 
1981  through  April  30. 1982.  There  were 
no  known  shipments  of  this 
merchandise  to  the  United  States  during 
the  period  and  there  are  no  known 
unliquidated  entries. 

As  a  result  of  the  review,  the 
Department  has  preliminarily 
determined  to  require  cash  deposits  of 
estimated  antidumping  duties  equal  to 
the  margin  calculated  on  the  last  known 
shipments.  Interested  parties  are  invited 
to  comment  on  these  preliminary  results. 

EFFECTIVE  DATE:  October  5. 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 

Arthur  N.  DuBoise  or  Susan  Crawford. 
Office  of  Compliance,  International 
Trade  Administration.  U.S.  Department 
of  Commerce.  Washington.  D.C.  20230 
(202-377-3601). 
SUPPLEMENTARY  INFORMATION: 

Background 

On  November  9. 1981.  the  Department 
of  Commerce  ("the  Department") 
published  in  the  Federal  Register  (46  FR 
55297)  the  final  results  of  its  last 
administrative  review  of  the 
antidumping  finding  on  perchlorethylene 
from  Belgium  (44  FR  29045-6,  May  19. 
1979)  and  announced  its  intent  to 
conduct  the  next  administrative  review 
by  the  end  of  May  1983.  As  required  by 
section  751  of  the  Tariff  Act  of  1930 
("the  Tariff  Act"),  the  Department  has 
now  conducted  that  administrative 
review. 
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Scope  of  the  Review 

imports  covered  by  the  review  are 
shipments  of  perchlorethylene.  including 
technical  grade  and  purified  grade 
perchlorethylene,  Perchlorethylene  is  a 
clear  water-white  liquid  at  ordinary 
temperature  with  a  sweet  odor  and  is 
completely  capable  of  being  mixed  with 
most  organic  liquids.  It  is  a  chlorinated 
solvent  used  mainly  for  dry  cleaning  of 
clothing,  but  is  also  used  in  other 
applications  such  as  vapor  degreasing  of 
metals.  Perchlorethylene  is  currently 
classifiable  under  item  429.3400  of  the 
Tariff  Schedules  of  the  United  Stales 
Annotated  {TSUSA). 

The  Department  knows  of  only  one 
exporter  of  Belgian  perchlorethylene  to 
the  United  States.  That  firm  is  Solvay  & 
CIE.  The  review  covers  the  period  May 
1. 1981  through  April  30, 1982.  There 
were  no  known  shipments  to  the  United 
States  during  the  period  and  there  are 
no  known  unliquidated  entries. 

Preliminary  Results  of  the  Review 

As  provided  for  in  §  353.48(b)  of  the 
Commerce  Regulations,  we  preliminarily 
determine  that  a  cash  deposit  of 
estimated  antidumping  duties  of  150 
percent,  based  upon  the  margin 
calculated  on  the  last  known  shipments 
by  Solvay  &  CIE,  shall  be  required  on  all 
shipments  of  Belgian  perchlorethylene 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  the  final  results  of  this 
administrative  review.  This  deposit 
requirement  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
within  30  days  of  the  date  of  publication 
of  this  notice  and  may  request 
disclosure  and/or  a  hearing  within  10 
days  of  the  date  of  publication.  Any 
hearing,  if  requested,  will  be  held  30  • 
days  after  the  date  of  publication  or  the 
first  workday  thereafter.  The 
Department  will  publish  the  final  results 
of  the  administrative  review  including 
the  results  of  its  analysis  of  any  such 
comments  ot  hearing. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  S  353.53  of  the  Commerce 
Regulations  (19  CFR  353.53). 
Gary  N.  Hortick. 

Deputy  Assistant  Secretary  for  Import 
Administration. 

September  27. 1982. 
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Portable  Electric  Typewriters  From 
Japan;  Preliminary  Results  of 
Administrative  Review  of 
Antldumpting  Duty  Order 

agency:  International  Trade 
Administration,  Commerce. 
ACTION:  Notice  of  Preliminary  Results  of 
Administrative  Review  of  Antidumping 
Duty  Order. 

summary:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
antidumping  duty  order  on  portable 
electric  typewriters  from  Japan.  This 
review  covers  three  of  the  five  known 
exporters  of  this  merchandise  to  the 
United  States,  Brother  Industries  Ltd., 
Silver  Seiko  Ltd.,  and  Nakajima  All  Co., 
Ltd..  and  varying  periods  through  1980 
and  1981.  The  review  indicates  a  de 
minimis  margin  of  0.35%  for  Nakajima 
All  and  margins  of  3.41%  and  1.54%  for 
Silver  Seiko  and  Brother  Industries, 
respectively.  As  a  result  of  this  review 
the  Department  has  preliminarily 
determined  to  assess  dumping  duties 
equal  to  the  calculated  differences 
between  foreign  market  value  and 
United  States  price  on  shipments 
occurring  during  the  covered  periods. 
Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 
EFFECTIVE  DATE:  October  5. 1982. 

FOR  FURTHER  INFORMATION  CONTACT 

Susan  M.  Crawford  or  Robert  Marenick, 
Office  of  Compliance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  "Washington,  D.C.  20230 
(202-377-5255)v 
SUPPLEMENTARY  INFORMATION: 

Background 

On  May  9, 1980,  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (45  FR 
30618-19)  an  antidumping  duty  order 
with  respect  to  portable  electric 
typewriters  from  Japan.  Pursuant  to 
section  736(c)  of  the  Tariff  Act  of  1930 
("the  Tariff  Act"),  the  Department 
published  an  "Early  Determination  of 
Antidumping  Duties"  on  August  13, 1980 
(45  FR  53853-56),  with  respect  to  two 
exporters  to  the  United  States,  Brother 
Industries  Ltd.  and  Silver  Seiko  Ltd.  On 
August  2, 1982,  the  Department 
published  in  the  Federal  Register  (47  ¥R 
33306-08)  the  final  results  of  its  first 
administrative  review  of  this  order  with 
respect  to  a  third  exporter,  Nakajima  All 
Co.,  Ltd.,  and  announced  that  it  was 
conducting  its  next  administrative 
review.  As  required  by  section  751  of  the 
Tariff  Act.  the  Department  has  now 
conducted  an  administrative  review  for 


these  three  of  the  five  known  exporters. 
On  July  23, 1982,  the  Department 
published  in  the  Federal  Register  (47  FR 
31913-14)  the  preliminary  results  of  its 
administrative  review  of  the  remaining 
two  exporters,  Tokyo  Juki  Industrial  Co.. 
Ltd..  and  Towa  Sankiden  Corporation. 

Scope  of  the  Review  | 

Imports  covered  by  this  review  are 
shipments  of  portable  electric 
typewriters  from  Japan.  The  Department 
defines  such  merchandise  as  all 
typewriters  currently  classifiable  under 
item  676.0510  of  the  Tariff  Schedules  of 
the  United  States  Annotated  ("TSUSA") 
and  some  currently  classifiable  under 
TSUSA  item  676.0540,  depending  on  the 
individual  characteristics  of  the 
typewriters.  The  characteristics  we   j 
consider  include,  but  are  not  limited  to. 
the  dimensions,  weight,  presence  of  a 
carrying  case,  type  of  market,  and      t 
method  of  distribution.  I 

This  review  covers  three  of  the  five 
known  exporters  of  Japanese  portable 
electric  typewriters  to  the  United  States 
and  the  following  periods: 

Brother  Industries  Ltd.,  4/21/80  through 

.  5/20/81 

Nakajima  All  Co..  Ltd.,  5/01/80  through 

4/30/81 
Silver  Seiko  Ltd.,  4/01/80  through  3/31/ 

81 

United  States  Price  ' 

In  calculating  United  States  price,  the 
Department  used  purchase  price  or 
exporter's  sales  price,  both  as  defined  in 
section  772  of  the  Tariff  Act,  as  I 

appropriate.  Purchase  price  was  based 
on  the  packed  FOB  or  GIF  price  to  an 
unrelated  purchaser  in  the  United 
States.  Exporter's  sales  price  was  based 
on  the  packed  delivered  price  to  the  first 
unrelated  purchaser  in  the  United 
States.  Where  applicable,  deductions 
were  made  for  ocean  freight,  insurance, 
U.S.  and  foreign  inland  freight, 
brokerage  fees,  handling  charges, 
discounts,  comi^issions  to  unrelated 
parties,  and  selling  expenses,  in 
accordance  with  §  353.10  of  the 
Commerce  Regulations.  No  other 
adjustments  were  claimed  or  allowed. 

Foreign  Market  Value 

In  calculating  foreign  market  value  the 
Department  used  home  market  price  or 
the  price  to  third  countries  (W.  ,    j 

Germany,  Canada,  Panama)  when       ' 
sufficient  sales  did  not  exist  in  the  home 
market,  as  defined  in  section  773  of  the 
Tariff  Act.  The  foreign  market  values 
were  adjusted,  where  applicable,  for 
inland  freight  and  differences  in  credit 
costs  and  direct  selling  expenses,  in    | 
accordance  with  §  353.15  of  the 


the 
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Commerce  Regulations.  When  ; 
comparing  with  ESP  transactions,  we 
first  made  a  commission  offset 
adjustment  to  home  marl<et  price  in 
accordance  with  §  353.15(c)  of  the  ■ 

Commerce  Regulations,  and  then  made 
an  ESP  offset  adjustment  for  actual  ' 

J      indirect  selling  expenses  incurred  in  the 
home  market  up  to  the  amount  of  in 
direct  selling  expenses  incurred  in  the 
United  States,  in  accordance  with  the 
same  section.  Further  adjustments  were   . 
made  for  differences  in  merchandise,  in    ' 
accordance  with  §  353.16  of  the 
Commerce  Regulations.  We  denied  a 
claim  for  a  level  of  trade  adjustment         i 
since  there  is  no  evidence  that  the 
amounts  claimed  are 'due  to  differences 
in  level  of  trade.  We  also  denied  a  claim 
for  a  production  run  adjustment  because 
it  was  insufficiently  justified.  No  other 
adjustments  were  claimed  or  allowed. 

The  Department  received  and  verified 
cost  of  production  information 
submitted  by  Nakajima  All  in  response 
to  an  allegation  by  the  petitioner  of 
sales  to  third  cbuntries  below  the  cost  6f 
production.  A  review  of  this  information 
revealed  that  tjiere  were  no  sales  below 
the  cost  of  production  during  the  review 
period.       f     j  •  j 

Preliminary  Results  of  the  Review 

As  a  result  of  our  comparison  of 
United  States  price  to  foreign  market 
value,  we  preliminarily  determine  that 


U.».    <U>lU..tAt0    »^ 

; 

Exportef 

Time  period; 

1 

Margin 
(per- 
cent) 

Brother  Industries  Ltd . 

'4/21/80-5/20/31 
5/01/80-4/30/81 
4/01/80-3/31/81 

1.54 

Nakaiima  All  Co..  Ltd  .H 
Silver  Seiko  Ltd...... 

035 



3.41 

; 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
within  30  days  of  the  date  of  publication 
of  this  notice  and  may  request 
disclosure  and/or  a  hearing  within  10 
days  of  the  date  of  publication.  Any 
hearing,  if  requested,  will  be  held  30 
days  utter  the  date  of  publication  or  th^ 
first  workday  thereafter.  Any  request  for 
an  administrative  protective  order  must 
be  made  no  later  than  five  days  after  the 
date  of  publication.  The  Department  will 
publish  the  final  results  of  its 
administrative  review  including  the 
results  of  its  analysis  of  any  such 
comments  or  hearing. 

The  Department  shall  determine,  and 
the  U.S.  Customs  Service  shall  assess, 
dumping  duties  on  all  appropriate 
entries  made  with  purchase  dates  or 
export  dates  during  the  time  perods 
involved.  Individual  differences 
between  United  States  price  and  foreign 


market  value  may  vary  from  the 
percentages  stated  above.  The 
Department  will  issue  assessment 
instructions  on  each  exporter  directly  to 
the  Customs  Service. 

Further,  as  provided  for  in  §  353.4d(b) 
of  the  Commerce  Regulations,  a  cash 
deposit  of  estimated  antidumping  duties 
based  upon  the  margins  calculated 
above  shall  be  required  on  all  shipments 
of  portable  electric  typewriters  from 
these  firms  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  pfter 
the  date  of  publication  of  the  final 
results.  Because  the  weighted-average 
margin  for  Nakajima  All  is  less  than  0.50 
percent  and  therefore  de  minimis,  the 
Department  shall  not  require'  cash 
deposits  on  its  shipments.  These  deposit 
requirements,  and  the  waiver  for 
Nakajima  All,  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  §  353.53  of  the  Commerce 
Regulations  (19  CFR  353.53). 
Gary  N.  Horlick, 

Deputy  Assistant  Secretary  for  Import 
Administration. 
September  27, 1982. 
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Pressure  Sensitive  Plastic  Tape  From 
Italy;  Preliminary  Results  of 
Administrative  Review  of  Antidumping 
Finding  and  Tentative  Determination 

To  Revoke  in  Part 

I 

agency:  International  Trade 
Administration,  Commerce. 
action:  Notice  of  preliminary  results  of 
administrative  review  of  antidumping 
finding  and  tentative  determination  to 
revoke  in  part. 

summary:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
.antidumping  Trnding  on  pressure 
sensitive  plastic  tape  from  Italy.  The 
review  covers  8  of  the  13  known 
manufacturers  and  exporters  of  this 
merchandise  to  the  United  States  and 
varying  time  periods  up  to  September  30. 
1980.  This  review  indicates  the  existence 
of  dumping  margins  in  particular  periods 
for  certain  exporters. 

As  a  result  of  the  review,  the 
Department  has  preliminarily 
determined  to  assess  dumping  duties  for* 
individual  exporters  equal  to  the 
calculated  differences  between  United 
States  price  and  foreign  market  value  on 
each  of  their  shipments  occurring  during 
the  periods  of  review.  Where  company- 


supplied  information  was  inadequate  or 
no  information  was  received,  we  used 
the  l)est  information  available. 

The  Department  has  also  tentatively 
determined  to  revoke  the  flnding  with 
respect  to  one  of  the  8  firms, 
Autoadesivitalia,  S.p.A.  For  this  firm,  all 
sales  were  made  at  not  less  than  fair 
value  during  the  period  May  11, 1978 
through  September  30, 1980. 

EFFECTIVE  DATE:  October  5, 1982. 

FOR  FURTHER  INFORMATKM*  CONTACT:    - 

Stuart  Keitz  or  Robert  Marenick,  Office 
of  Compliance,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C,  20230 
(202-377-1769/5255). 

SUPPLEMENTARY  INFONMATION: 

Background 

On  October  21, 1977,  a  dumping 
finding  with  respect  to  pressure 
seifsitive  plastic  tape  from  Italy  was 
published  in  the  Federal  Register  as 
Treasury  Decision  77-258  (42  FR  56110). 
On  January  1, 1980,  the  provisions  of 
,  title  I  of  the  Trade  Agreements  Act  of 
1979  became  effective.  Title  I  replaced 
the  provisions  of  the  Antidumping  Act  of 
1921  ("the  1921  Act ")  with  a  new  title 
VII  to  the  Tariff  Ad  of  1930  ("Uie  Tariff 
Act").  On  January  2, 1980,  the  authority 
for  administering  the  antidumping  duty 
law  was  transferred  from  the 
Department  of  the  Treasury  to  the 
Department  of  Commerce  ("the 
Department").  The  Department 
published  in  the  Federal  Register  of 
March  28, 1980  (45  FR  20511-20512)  a 
notice  of  intent  to  conduct  an 
administrative  review  of  all  outstanding 
dumping  fmdings.  As  required  by 
section  751  of  the  Tariff  Act,  the 
Department  has  now  conducted  an    ■- 
administrative  review  of  the  finding  on 
pressure  sensitive  plastic  tape  from 
Italy.  The  substantive  provisions  of  the 
1921  Act  and  the  appropriate  Customs 
Service  regulations  apply  to  all 
unliquidated  entries  made  prior  to 
January  1. 1980. 

Scope  of  the  Review  ^-v 

Imports  covered  by  the  review  are 
shipments  of  pressure  sensitive  plastic 
tape  measuring  over  one  and  three 
eighths  inches  in  width  and  not 
exceeding  four  mils  in  thickness, 
currently  classifiable  under  items 
790.5530,  790.5545,  and  790.5555  of  the 
Tariff  Schedules  of  the  United  States 
Annotated  (TSUSA).  The  Department 
knows  of  a  total  of  13  Italian  firms 
engaged  in  the  manufacture  and 
exportation  of  pressure  sensitive  plastic 
tape  to  the  United  States.  This  review 
covers  8  of  them.  The  applicable  periods 
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of  review  for  each  finn  are  indicated  in 
the  Preliminary  Results  of  the  Review. 
Of  the  remaining  firms,  the  Department 
has  recently  discovered  additional  facts 
about  one  firm,  Vibac  S-p.A.,  which 
necessitate  gathering  supplemental 
information.  The  existence  of  the  other 
firms  has  only  recently  been  discovered 
by  the  Department.  All  of  these  firms 
will  be  included  in  the  next 
administrative  review. 

The  issue  of  the  Department's 
obligation  to  conduct  an  administrative 
review  of  entries,  unliquidated  as  of 
January  1. 1980  and  covered  by 
previously  issued  assessment 
instructions  ("master  lists"),  is  under 
review.  Liquidation  has  been  suspended 
pending  disposition  of  the  issue. 

Three  firms  failed  to  respond  to  our 
questionnaire.  For  Oiese  non-responsive 
exporters  we  used  the  best  information 
available  to  determine  the  assessment 
and  estimated  duty  deposit  rates.  For 
the  non-responsive  firms,  not 
investigated  during  the  original  fair 
value  investigation,  we  used  the  highest 
current  rate  for  responding  firms. 

United  States  Price 

In  calculating  United  States  price  the 
Department  used  purchase  price  or 
exporter's  sales  price,  as  defined  in 
section  772  of  the  Tariff  Act.  or  sections 
203  and  204  of  the  1921  Act  as 
appropriate. 

Purchase  price  was  based  on  the 
packed,  CIF  or  delivered  price  to  an 
unrelated  purchaser  in  the  United  ^ 
States.  Where  appropriate,  deductions 
were  made  for  U.S.  inland  freight  and 
insurance,  handling,  duty,  ocean  freight, 
marine  insurance.  Italian  inland  freight 
and  insurance,  cash  discounts,  and 
actual  selling  expenses  as  an  offset  to 
commissions  to  unrelated  parties  in  the 
home  market,  in  accordance  with 
§  353.15(c)  of  the  Commerce  Regulations 
and  S  153.10  of  the  Customs  Regulations. 
No  other  adjustments  were  claimed  or 
allowed.  v 

Exporter's  sales  price  was  based  on 
the  packed,  delivered  price  to  the  first 
unrelated  purchaser  in  the  United 
States.  Where  appropriate,  deductions 
were  made  for  ocean  freight,  marine 
insurance,  Itahan  and  US.  inland  freight 
and  insurance,  cash  discounts. 
commissions  to  unrelated  parties,  duty. 
customs  clearance  fees  and  selling 
expenses,  in  accordance  with  §  353.10  of 
the  Commerce  Regulations.  No  other 
adjustments  were  claimed  or  allowed. 

Foreign  Market  Value 

In  calculating  foreign  market  value  the 
Department  used  home  market  price,  as 
defined  in  section  773  of  the  Tariff  Act 
or  section  205  of  the  1921  Act,  since 


sufficient  quantities  of  such  or  similar 
merchandise  were  sold  in  the  home 
market  to  provide  a  basis  of 
comparison. 

We  calculated  separate  foreign 
market  values  for  comparison  to 
purchase  price  and  to  exporter's  sales 
price. 

For  purchase  price  comparisons  we 
used  the  packed  delivered  price  with 
deductions,  where  appropriate,  for  cash 
discounts,  inland  freight,  insurance  and 
commissions  to  unrelated  parties. 
Adjustments  were  made  for  differences 
in  circumstances  of  sale  and  in  packing, 
where  applicable.  One  firm  claimed  an 
adjustment  for  inventory  warehousing 
costs.  The  claim  was  denied  because 
inventory  warehousing  is  incurred  prior 
to  sale  of  the  merchandise  and,  as  such, 
is  considered  a  general  expense  rather 
than  an  expense  directly  related  to  the 
sales  under  consideration.  For  another 
Firm,  which  had  home  market  sales  on 
both  a  CI.F.  and  an  ex-factory  basis,  an 
adjustment  was  not  made  for  the  cost  of 
freight  and  insurance,  because  the  firm 
could  not  identify  which  sdles  had  been 
made  on  which  basis. 

For  exporter's  sales  price  comparisons 
we  used  the  packed  delivered  price  with 
adjustments,  where  appropriate,  for 
cash  discounts,  inland  freight,  insurance, 
commissions  to  unrelated  parties,  actual 
selling  expenses  up  to  the  amount  of 
selling  expenses  incurred  in  the  U.S.,  in 
accordance  with  \  353.15(c)  of  the 
Commerce  Regulations  and  1 153.10  of 
the  Customs  Regulations,  and 
differences  in  credit  terms.  Additions 
were  made  to  adjust  for  differences  in 
packing,  where  applicable. 

Three  of  the  five  responding  firms 
claimed  adjustments  for  differences  in 
level  of  trade  in  U.S.  and  home  market 
sales.  Because  sales  in  the  U.S.  are  few 
and  large,  while  Italian  sales  are  many 
and  small,  they  axgued  that  direct 
comparison  of  U.S.  and  home  market 
sales  is  inequitable.  They  asked  for 
adjustments  in  price  based  on  greater 
selling  expenses  in  the  home  market. 
Differences  in  selling  expenses  are  not 
necessarily  associated  with  differences 
in  level  of  trade.  When  they  are  directly 
related  to  sales  they  are  traditionally 
treated  by  the  Department  as 
circumstances  of  sale  in  accordance 
with  S  353.15(a)  of  the  Commerce 
Regulations.  Selling  expenses  not 
directly  related  to  sales  may  be  used  as 
an  ESP  offset  or  as  an  offset  to 
commissions  when  commissions  exist  in 
one  market  and  not  the  other,  in 
accordance  with  {  353.15(c)  of  the 
Commerce  Regulations.  We  have 
accorded  such  treatment  here  to  selling 
expenses,  where  appropriate.  Therefore. 


we  have  not  allowed  the  claim  for  a 
level  of  trade  adjustment 

A  claim  was  made  by  one  firm  that  anj 
adjustment  should  be  made  to  foreign 
market  value  for  the  differences  in  the     ' 
quantities  sold  in  the  U.S.  and  home 
markets.  However,  the  firm  did  not 
demonstrate  that  the  claimed 
adjustment  was  justified  on  the  basis  of 
the  criteria  set  forth  in  §  353.14  of  the 
Commerce  Regulations  for  quantity 
discounts.  Therefore,  we  have  not 
allowed  the  claim  for  an  adjustment 
based  on  differences  in  quantities  sold. 

Claims  were  made  for  adjustments  for 
differences  in  circumstances  of  sale. 
One  firm  claimed  an  adjustment  based 
on  differences  in  advertising  costs.  This 
claim  was  disallowed  because  the  firm 
failed  to  quantify  those  advertising  costs 
which  were  attributable  to  a  later  sale 
of  the  merchandise  by  the  purchaser,  as 
required  by  S  353.15(b)  of  the  Commerce 
Regulations.  A  claim  was  also  made  for 
an  adjustment  based  on  higher  credit 
costs  for  home  market  sales.  This  claim 
was  disallowed  because  the  firm  failed 
to  provide  information  to  demonstrate 
the  differences  in  credit  costs. 

Claims  were  made  for  adjustments 
based  on  differences  in  the  merchandise 
being  compared.  One  firm  claimed  that 
higher  quality  materials  were  generally 
used  in  merchandise  produced  for  home 
market  customers.  The  claim  was 
disallowed  because  the  differences  in      J 
materials  were  not  quantified  or  ,  I 

supported.  One  firm  also  claimed  that      I 
some  rolls  sold  to  home  market 
customers  are  less  expensive  to  produce 
than  those  sold  to  U^.  customers  due  to 
size  differences.  This  claim  has  been 
allowed  to  the  extent  it  has  been  i 

supported  by  evidence  of  the  cost 
differential.  No  other  adjustments  were 
claimed  or  allowed. 

Preliminary  Results  of  the  Review 

As  a  result  of  our  comparison  of 
United  States  price  to  foreign  market 
value,  we  preliminarily  determine  that 
the  following  mar^gins  exist: 


'\-\ 


wj3«. 

(Man  aupcxler 

Time  period 

(percenU 

Autoadesivitalia,  S.pA 

05/11  ^7»-<»^30/80 

■^o 

Botton  S.pA-..    .   ._ 

01/01/79-09/30/80 

&53 

Comat  S.A.HA  S.p.A.    _. 

07/01/7»-0S/30/80 

2.79 

Cownonastri.  S.p  A 

02/18/77-09/30/80 

1266 

Manuti  Autoadeaivi  S.p> ... 

04A)1/7».09/30/80 

390 

N  A.R  SjJ.A 

07/01/79-09/30/80 

1266 

hiazionale  knbrilaggi...- 

02/18/77-09/30/80 

12.66 

S.M.A.C..  apA... 

OS/01 /79-0e/»/80 

12.86 

The  Department  has  concluded  that 
for  the  period  May  11, 1978  through 
September  3a  1960,  all  sales  by 
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Autoadesivitalia  S.p.A.  were  made  at 
not  less  than  fair  value.  As  provided  for 
in  §  353.54(e)  of  the  Commerce  ■> 

Regulations,  Autoadesivitalia  has  0 

agreed  in  writing  to  an  immediate 
suspension  of  liquidation  and     r 
reinstatement  of  the  finding  if 
circumstances  develop  which  indicate 
that  pressure  sensitive  plastic  tape, 
produced  by  that  firm  and  thereafter 
imported  into  the  United  States,  is  being 
sold  by  that  firm  at  less  than  fair  value. 

Tentative  Determination 

As  a  result  of  our  review  we    r 
tentatively  determine  lo  revoke  the        , 
finding  on  pressure  sensitive  plastic 
tape  from  Italy  with  respect  to 
Autoadesivitalia,  S.p.A.  If  this 
revocation  is  made  final  it  will  apply  to 
unliquidated  entries  of  this  merchandise 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  this  notice. 

Intereted  parties  may  submit  written 
comments  on  these  preliminary  results 
within  30  days  bf  the  date  of  publication 
of  this  notice  and  may  request 
disclosure  and/or  a  hearing  within  10 
days  of  the  date  of  publication.  Any 
hearing,  if  requested,  will  be  held  30 
days  after  the  date  of  publication  or  on 
the  first  workday  thereafter.  Any 
request  for  an  administrative  protective 
order  must  be  made  Within  5  days  of  the 
date  of  publication.  The  Department  will 
publish  the  final  results  of  the 
administrative  reviewincluding  the 
results  of  its  analysis  of  any  such 
comments  or  hearing. 

The  Department  shall  determine,  and 
the  U.S.  Customs  Service  shall  assess, 
dumping  duties  on  all  appropriate 
entries  with  purchase  dates  or  export 
dates  during  the  time  periods  involved. 
Individual  differences  between  United 
States  price  and  foreign  market  value 
may  vary  from  the  percentages  stated 
above.  The  Department  will  issue 
assessment  instructions  on  each 
exporter  directly  to  the  Customs  Service. 

Further,  as  provided  for  by  §  353.48(b) 
of  the  Commerce  Regulations  a  cash 
deposit  of  estimated  antidumping  duties 
based  upon  the  margins  calculated 
above  shall  be  required  on  all  shipments 
from  these  firms  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
afier  the  date  of  publication  of  the  final 
results.  For  any  shipment  from  a  new 
exporter  not  covered  in  this 
administrative  review,  unrelated  to  any 
covered  firm,  a  cash  deposit  shall  be 
required  at  the  highest  rate  for 
responding  firms  with  shipments  during 
the  most  recent  period.  The  deposit 
requirements  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review. 


I     This  administrative  review,  tentative 
I  determination  to  revoke  in  part,  and 
notice  are  in  accordance  with  sections 
751(a)(1)  and  (c)  of  the  Tariff  Act  (19 
U.S.C.  1675(a)(1).  (c))  and  §§  353.53  and 
353.54  of  the  Commerce  Regulations  (19 
CFR  353.53,  353.54). 
Gary  N.  Horlick, 

Deputy  Assistant  Secretary  for  Import 
Administration. 
September  27, 1982. 

jKR  Doc.  82-27335  Filed  10-4-82  &45  ami 
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Washington  University;  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Instrunient 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  instrument  pursuant  to  Section 
6(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  Stat.  897)  and  the 
regulations  issued  pursuant  thereto  (15 
CFR  Part  301  as  amended  by  47  FR 
32517). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  AM  and  5.00  PM  in  Room 
2097,  Statutory  Import  Programs  Staff, 
U.S.  Department  of  Commerce,  I4th  and 
Constitution  Avenue,  NW..  Washington. 
D.C.  20230. 

Docket  No.  82-00214.  Applicant: 
Washington  University,  Lindell  and 
Skinker,  St.  Louis,  MO  63130. 
Instrument:  Servo-control  Electronics. 
Manufacturer:  Queensgate  Instruments 
Ltd.,  United  Kingdom.  Intended  Use  of 
Instrument:  See  Notice  on  Page  29580  in 
the  Federal  Register  of  ]uly  7, 1982. 

:  Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  this 
instrument  is  intended  to  be  used,  is 
being  manufactured  in  the  United 
States.  Reasons:  This  application  relates 
to  a  compatible  accessory  for  an 
instrument  that  has  been  previously 
imported  for  the  use  of  the  applicant 
institution.  The  instrument  is  being 
manufactured  by  the  manufacturer 
which  produced  the  instrument  with 
which  it  is  intended  to  be  used.  We  are 
advised  by  the  National  Bureau  of 
Standards  (NBS)  in  its  memorandum 
dated  August  25, 1982  that  the  accessory 
is  pertinent  to  the  applicant's  intended 
uses  and  that  it  knows  of  no  comparable 
domestic  instrument. 

The  Department  of  Commerce  knows 
of  no  similar  accessory  being 
manufactured  in  the  United  States, 
which  is  interchangeable  with  or  can  be 


readily  adapted  to  the  instrument  with 
which  the  foreign  accessory  is  intended 
to  be  used. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duly-Free 
Educational  and  Scientiric  materials) 
Richard  M.  Seppa. 

Director,  Statutory  Import  Programs  Staff. 

|KR  Uoc  ad-27J.12  Rled  10-4-a2i  a«  am| 
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National  Bureau  of  Standards 

(Docket  No.  2908-1851 

Announcement  of  Plans  To  Propose  a 
Federal  Information  Processing 
Standard  for  a  High  Speed  Channel 
interface 

Under  the  provisions  of  Pub.  L.  89-306 
(79  Stat.  1127;  40  U.S.C.  759(f))  and 
Executive  Order  11717  (38  FR  12315. 
dated  May  11, 1973),  the  Secretary  of 
Commerce  (Secretary)  is  authorized  to 
establish  uniform  automatic  data 
processing  standards.  On  February  16. 
1979,  notice  was  given  in  the  Federal 
Register  (44  FR  10098-10101)  that  the 
Secretary  had  approved  an  input/outpul 
(I/O)  Federal  Information  Processing 
Standard  (FIPS),  I/O  Channel  Interface, 
designated  Federal  Information 
Processing  Standard  Publication  (FIPS 
PUB)  60  (which  has  been  redesignated 
60-1).  This  standard  was  also  a  subject 
of  corrections  and  revisions  announced 
in  the  Feileral  Register  on  August  27, 
1979  (44  FR  50079-50080).  August  31, 
1979  (44  FR  51294),  and  on  December  3. 
1979  (44  VR  69317). 

The  purpose  of  this  notice  is  to  give 
early  notification  of  NBS  preliminary 
plans  to  propose  a  new  FIPS  for  a  high 
speed  channel  interface,  based  upon  th»> 
work  of  American  National  Standards 
Institute  (ANSI)  X3  task  group  X3T9.5. 
The  X3T9.5  standards  proposal  is 
termed  the  Local  Distributed  Data 
Interface  (LDDI).  Three  separate 
standards  are  under  development  which 
generally  follow  the  organization  of  the 
ISO  Reference  Model  for  Open  Systems 
Interconnection,  ISO/dp  7498:  (1)  a  Data 
Link  Layer  Protocol  standard,  (2)  a 
Physical  I^yer  Protocol  standard,  and 
(3)  a  Physical  Medium  Interface 
standard. 

These  three  LDDI  draft  standards 
together  address  approximately  the 
same  functions  as  FIPS  60-1,  and  offer  a 
number  of  advantages  over  existing  I/O 
channels  which  conform  to  FIPS  60-1 
including  higher  data  transfer  rate  (50 
Mbits/sec  versus  24  Mbits/sec)  and 
longer  distances  (1  Km  versus 
approximately  120  m).  The  LDDI  also 
allows  any  port  to  transfer  information 
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directJy  to  any  other  port  (FIPS  60-1 
channels  allow  communication  only 
between  a  single  master  and  one  of 
several  slave  units).  The  draft  proposed 
LDDI  standards  employ  broadband  bit 
serial  transmission  of  data  at  50  Mbits/ 
sec  over  a  single  coaxial  cable,  and 
utilize  a  prioritized  Carrier  Sense 
Multiple  Access  protocol. 

It  is  anticipated  that  the  three  LDDI 
draft  proposed  standards  will  be 
proposed  for  Federal  use  as  an  allowed 
alternative  to  FIPS  60-1,  whenever  the 
use  of  I/O  channels  conforming  to  FIPS 
60-1  would  otherwise  be  required  to 
attach  magnetic  disk  and  tape 
subsystems  to  Federal  computer 
systems. 

The  National  Bureau  of  Standards 
solicits  comments  on  these  plans  and 
upon  the  text  of  the  draft  standards. 
This  notice  is  not  a  formal  proposal  of  a 
new  Federal  Information  Processing 
Standard.  In  the  event  that  NBS  decides 
to  formally  propose  Federal  Information 
Processing  Stcindards  for  the  LDDL 
another  Federal  Register  announcement 
will  be  made  soliciting  comments  on  the 
specitic  proposed  standards. 

Through  arrangements  with  ANSI, 
interested  parties  may  obtain  copies  of 
the  three  draft  LDOI  standards  from, 
and  may  submit  comments  in  writing  to, 
the  Director.  ICST.  ATTN:  LDDI 
comments.  National  Bureau  of 
Standards.  Washington.  D.C.  20234.  To 
receive  full  consideration,  comments 
should  be  received  on  or  before 
February  2. 1982. 

For  further  information,  contact  Mr. 
William  E.  Burr,  System  Components 
Division,  Center  for  Computer  Systems 
Engineering,  Institute  for  Computer 
Sciences  and  Technology,  National 
Bureau  of  Standards,  Washington,  D.C. 
20234,  telephone:  (301)  921-3723.     ' 

Dated:  September  29. 19B2. 
Ernest  Ambler, 
Director.         ' 

(I-K  Ddc  aZ-ZTSM  FiM  10-I-«Z:  a(5  un| 
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National  Oceanic  and  Atmospheric 
Adfninistration 

Mid-Atlantic  Fishery  Management 
Council;  Public  Comments  on  Foreign 
Fishing  Applications  ' 

AGEMCV:  National  Oceanic  and 
Atmospheric  Administration. 
Commerce. 

action:  Opportunity  for  Public 
Comment*  on  Foreign  Fishing 
Applications  Received  by  the  Mid- 
Atlantic  Fishery  Management  Council. 


f> 


SUMMARY:  The  Mid-Atlantic  Fishery 
Management  Council  was  established 
by  Section  302  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Pub.  L  94-265).  As  required  by  the  Act 
Section  204(b)(5).  the  Council  announces 
that  the  public  may  comment  on  any 
and  all  foreign  fishing  applications 
received  by  the  Council  on  or  before 
November  1, 1982. 

The  Council's  staff  will  be  available 
between  9  a.m.  and  noon  on  November 
1. 1982,  to  receive  comments,  which  may 
be  made  in  person  at  the  Council's 
Headquarters  Office,  Federal  Building, 
Room  2115.  300  South  New  Street. 
Dover,  Delaware,  between'the  above- 
stated  hours.  In  addition,  written 
comments  must  be  mailed  in  time  to  be 
received  and  reviewed  by  the  Council, 
on  November  1, 1982. 
FOR  FURTHER  INFORiMATION  CONTACT: 
Mid-Atlantic  Fishery  Management 
Council  Room  2115 — Federal  Building. 
300  South  New  Street,  Dover.  Delaware 
19901.  Telephone;  (302)  674-2331. 

Dated:  September  30. 1982. 
)adi  L.  Falls. 

Chief.  Administrative  Support  Staff.  National 
Marine  Fisheries  Service. 

|FR  Doc.  81-27376  Filed  10-4-B2;  ftts  sm| 
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Proposed  Modification  to  Marine 
Mammal  Permit  No.  209 

Notice  is  hereby  given  that  Dr.  Albert 
W.  Erickson,  College  of  Ocean  and 
Fishery  Sciences.  University  of 
Washington,  Seattle,  Washington  98195 
has  requested  a  modification  of  Permit- 
No.  209  issued  on  October  5, 1977  (42  FR 
55630)  under  the  authority  <Jf  the  Marine 
Mammal  Protection  Act  of  1972  (18 
U.S.C.  1361-1407),  and  the  Regulations 
Governing  the  Taking  and  Importing  of 
Marine  Mammals  (50  CFR  Part  216). 

The  Permit  Holder  is  requesting  to 
take  by  potential  harassment  an 
unlimited  number  of  crabeater,  Weddell, 
Ross,  and  leopard  seals.  Antarctic  fur 
seal  and  southern  elephant  seals.  The 
animals  may  be  harassed  by  overflights 
or  helicopters  while  conducting  aetjal 
pinniped  survey  in  several  areas  of  the 
Antarctic  ice  pack. 

Concurrent  with  the  publication  of 
this  Notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  die  modification  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries.  National 
Marine  Fisheries  Service.  U.S. 
Department  of  Commerce.  Washington, 


D.C  20235  on  or  before  November  1. 
1982.  Those  individuals  requesting  a 
hearing  should  set  forth  the  specific 
reasons  why  a  bearing  on  this  particular 
application  would  be  appropriate.  The' 
holding  of  such  hearing  is  at  the 
discretion  of  the  Assistant 
Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  the  modification  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  modification  are 
available  for  review  in  the  following 
offices: 

Assistant  Administrator  for  Fisheries. 

National  Marine  Fisheries  Service. 

3300  Whitehaven  Street,  NW., 

Washington,  D.C. 
and 
Regional  Director,  National  Marine 

Fisheries  Service,  Northwest  Region. 

7600  Sand  Point  Way,  NE..  BIN 

C15700,  Seattle,  Washington  98115 

Dated:  September  28. 1982. 
Richard  B.  Roe, 

Acting  Director,  Office  of  Marine  Mammals 
and  Endangered  Species,  National  Marine 
Fisheries  Service. 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

Proposed  Amendment  to  New  Orleans 
Commodity  Exchange  Rule  1 102.08 

agency:  Commodity  Futures  Trading 
Commission. 

action:  Notice  of  proposed  amendment 
to  contract  market  rule. 

summary:  The- New  Orieans  Commodity 
Exchange  ("NOCE"  or  "Exchange")  has  ! 
submitted  a  proposal  to  amend  Rule       j 
1102.08  of  the  rough  rice  futures  contract 
which  would  eliminate  the  maximum 
warehouse  load-out  charge  to  the  buyer 
established  by  the  Exchange  for  all 
warehouses  and  would  provide  instead 
that  the  maximum  load-out  charge  be 
such  charge  as  has  been  filed  with  the 
Exchange  by  each  warehouse.  The 
Colnmodity  Futures  Trading 
Commission  ("Commission")  has 
determined  that  the  proposal  is  of  major 
economic  significance  and  that, 
accordingly,  publication  of  the  proposal 
is  in  the  public  interest,  will  assist  the 
Commission  in  considering  the  views  of 
interested  persons,  and  is  consistent 


with  the  purposes  of  the  Commodity 
Exchange  Act. 

DATB  Comments  must  be  received  on  or 
before  November  4, 1982. 
ADDRESS:  Interested  persons  should 
submit  their  views  and  comments  to 
Jane  K.  Stuckey,  Secretary,  Commodity 
Futures  Trading  Commission,  2033  K 
Street,  N.W.,  Washington.  D.C.  20581. 
Reference  should  be  made  to  the  New    . 
Orleans  Commodity  Exchange,  Rule 
1102.08.  "^ 

FOR  FURTHER  INTORMATION  CONTACT: 
Robert  Clark,  Division  of  Economics  and 
Education,  Commodity  Futures  Trading 
Commission,  2033,  K  Street,  N.W., 
Washington,  D.C.  (202)  254-7303. 
SUPPLEMENTARY  INFORMATION:  The 
proposed  amendment  to  Rule  1102.08 
-would  eliminate  the  maximum 
warehouse  load-out  charge  to  the  buyer 
established  by  the  Exchange  for  all 
warehouses,  currently  8  cents  peij 
hundredweight.  The  amendment  would 
;  provide  instead  that  the  maximum  load- 
out  chaise  be  such  charge  as  has  been 
filed  with  the  Exchange  by  each 
warehouse  in  accordance  with  existing 
rule  700Sn,  which  requires  a  filing  when 
regularity  is  sought  or  60  days  in 
advance  of  the  effective  date  of  any 
proposed  changes.  Existing  Rule  700.01 
also  requires  that  warehouse  receipts 
shall  not  because  of  load-oiit  chargas 
and  other  characteristics,  adversely 
affect  the  value  of  the  commodity 
delivered  or  impeir  the  efficiency  of 
futures  trading  in  the  particular 
commodity.  According  to  the  Exchange, 
these  requirements  of  existing  Rule 
700.01  would  enable  it  to  protect  the 
efficiency  of  lihe  marketplace  without  an 
Exchange-specified  maximum  load-out 
charge  by  refusing  or  withdrawing 
regularity  if  proposed  niaximum  charges 
of  individual  warehouses  were 
abnormal  or  exorbitant,  ! 

The  NOCE  believes  the  amendifient  is 
necessary  to  enable  regular  warehouses 
to  conform  their  load-out  charges  for 
Exchange  deliveries  with  their  charges 
for  handling  non-Exchange  deliveries, 
particularly  with  respect  to  Commodity 
Credit  Corporation  transactions.  The 
Exchange  stated  that  with  current 
commercial  tariffs  ranging  primarily 
I  from  Qi  to  I2t,  it  has  become  difficult 
J  for  warehouses  to  adhere  to  the  8< 
maximum  load-out  charge  currently 
provided  by  Rule  1102.08.  The  Exchange 
concluded  that  the  best  solution,  lq 
order  to  avoid  continuous  amendment  of 
the  contract,  would  be  to  eliminate  a 
maximum  fixed  load-out  charge  for  all 
warehouses  and  adopt  the  proposed 
amendment.  / 

The  proposed  amendment  to  NOCE 
Rule  1102.08  would  become  effective 


immediately  after  Commission  approval 
for  all  subsequent  contract  months  as 
they  are  listed  for  trading,  and  for  all 
months  currently  trading  in  which  there 
is  no  open  interest  at  the  time  of  or  any 
time  after  approval.  Current  positions 
would  not  be  affected  by  the  projjosed 
rule  change. 

In  accordance  with  Section  5a(12)  of 
the  Commodity  Exchange  Act,  7  U.S.C 
7a  (12)  (Supp.  IV  1980),  the  Commission 
ha^  determined  that  the  proposed 
amendment  to  Rule  1102.08  is  of  major 
economic  significance.  Accordingly, 
Rule  1102.08  is  printed  below,  using 
bracketing  to  indicate  deletions  and 
underlining  to  indicate  additions: 

1 10^.08    Delivery  and  Loading  Out 

Delivery  shall  be  made  on  the  basis  of 
the  actual  weight  of  rough  rice  loaded 
into  rail  cars  or  trucks.  A  load-out       > 
charge  (of  not  more  than  $.08  per 
hundredweight)  not  to  exceed  the  tariff 
as  filed  with  the  Exchange  in 
accordance  with  Rule  700.01(b)  shall  be 
paid  by  the  buyer  to  cover  loading  and 
weighing.  Load-outs  shall  be  made 
within  three  business  days  following  the 
day  on  which  loading  instructions  are 
given  to  the  warehouseman;  provided, 
however,  that  the  withdrawing  party  has 
within  that  period  furnished  cars  or 
trucks  to  receive  the  rice. 

Other  materials  submitted  by  the 
NOCE  in  support  of  the  proposed  rules 
may  be  available  upon  request  pursuant 
to  the  Freedom  of  Information  Act  (5 
U.S.C.  552)  and  the  Commission's 
regulations  thereunder  (17  CFR  Part  145 
(1981)).  Requests  for  copies  of  such 
materials  should  be  made  to  the  FOIA, 
Privacy  and  Sunshine  Acts  Compliance 
Staff  of  the  Office  of  the  S»?cretariat  at 
the  Commission's  headquarters  in 
accordance  with  17  CFR  145.7  and  145.8. 

Any  person  interested  in  submitting 
written  data,  views  or  arguments  on  the 
proposed  amendments  should  sent  such 
comments  to  Jane  K.  Stuckey.  Secretary, 
Commodity  Futures  Trading 
Commission,  2033  K  Street,  N.W.. 
Washington,  D.C  20581,  by  November  4. 
1982.  Such  comment  letters  will  be 
publicly  available  except  to  the  extent 
they  are  entitled  to  confidential 
treatment  as  set  forth  in  17  CFR  145.5 
and  145.9. 

Issued  in  Washington.  D.C  on  September 
30,  1982. 
Jane  K.  Stuckey. 

Secretary  of  the  Conunission. 

|KR  Doc.  B2-27:)M  Filrd  tO-4-ie:  8(45  Mltl 
BILLINO  CODE  OSVOI-M 


DEPARTMENT  OF  DEFENSE 
Department  of  the  Air  Force 

Schedule  for  Awarding  Bonuses 

Notice  is  hereby  given  that  the 
Department  of  the  Air  Force  will  be 
paying  Senior  Executive  Service 
bonuses  no  earlier  than  14  days  from 
this  date. 

For  further  information,  contact  the 
Senior  Executive  Service  Management 
Office  at  (703)  695-5989. 
W'miubei  F.  Hoimes. 
Air  Force  Feiieral Register  Liaison  Officer. 

[FR  Doc  82-m97  FTIed  tO-MC  «r«S  Jinf 
BtLUNG  CODE  391t-«1-« 


DEFENSE  C0MMUNK:ATK>NS 
AGENCY 

Natlonat  Security 
Telecommunications,  Advisory 
Committee;  Closed  Meeting 

A  meeting  of  the  Resource 
Enhancements  Working  Croup  of  the 
National  Security  Telecommunications 
Advisory  Committee  will  be  held  at  8:45 
a.m.  on  Wednesday,  October  6. 1982  in 
the  Westgate  Building  of  the  MITRE 
Corporation,  1820  Dolley  Madison 
Boulevard.  McLean.  Vii^ia.  The 
meeting  is  devoted  to  the  discussion  of 
automated  information  processing  as  it 
relates  to  national  security 
communications.  The  meeting  discusses 
classified  information  and  therefore  will 
be  closed  to  the  public  in  the  interest  of 
National  Defense.  The  agenda  is  as 
follows: 

A.  Automated  Information  Processing 
and  National  Security 

B.  Automated  Informabon  Processing 
Survivability — Governfiaent  Concerns  — > 

C.  Automated  Information  Processing 
Survivability — Industry  View 

D.  Automated  Information  Processing 
Survivability  Issues 

E.  National  Security  Automated 
Information  Processing  Issues 

Any  person  desiring  information 
about  the  meeting  may  telephone  (Area 
Code  202-692-9274)  or  write  the 
Manager  of  the  National 
Communications  System.  8th  Street  and 
South  Courthouse  Road,  Arlington. 
Virginia  22204. 
James  D.  Blair. 
Maj.  US.  Air  Force.  NCS  foint  Secretariat. 

|FR  Doc  82-27317  Filrd  tO-«-C:  a^•»  ■■>! 
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DEPARTMENT  OF  EDUCATION 

Office  of  Postsecondary  Education 

PLUS  Program;  Reduction  of 
Appllcat>le  Interest  Rate  on  New  Loans 

AQENCV:  Education  Department. 
ACTION:  Notice  of  reduction  of  the 
applicable  interest  rate  on  new  loans. 

The  Assistant  Secretary  for 
Postsecondary  Education  gives  notice  to 
lenders  that  participate  in  the  PLUS 
program  that  the  applicable  interest  rate 
of  all  PLUS  loans  disbursed  on  or  after 
the  first  day  of  the  first  month  following 
the  date  of  publication  of  this  Notice 
will  be  12  percent.  Section  427A(c)(l)  of 
the  Higher  Education  Act  of  1965,  as 
amended,  sets  the  interest  rate  on  PLUS 
program  loans  at  14  percent.  However, 
section  427A(c)(2)  of  the  Act  requires 
that  the  applicable  rate  of  interest  on 
new  loans  be  12  percent  if  the  average 
of  the  bond  equivalent  rates  of  91-day 
Treasury  bills  auctioned  over  any  12- 
month  period  beginnng  on  or  after 
October  1, 1981  is  equal  to,  or  less  than. 
14  percent. 

This  average  of  the  bond  equivalent 
rates  of  91-day  Treasury  bills  for  the  12- 
month  period  ending  September  30, 1982. 
was  less  than  14  percent.  Therefore,  the 
Assistant  Secretary  announces  that  the 
interest  rate  on  all  PLUS  loans 
disbursed  on  or  after  November  1, 1982, 
will  be  12  percent. 

The  Education  Amendments  of  1980 
added  provisions  to  Part  B  of  Title  IV  of 
the  Higher  Education  Act  of  1965. 
authorizing  the  Federal  Government  to 
4nsure  or  reinsure  loans  made  to  parents 
of  dependent  undergraduate  students. 
This  program  was  named  the  PLUS 
program.  The  Postsecondary  Student 
Assistance  Amendments  of  1981  further 
extended  borrower  eligibility  under  the 
PLUS  program  to  include  independent 
undergraduate  students  and  graduate  or 
professional  students.  The  Act 
mandates  that  unless  otherwise 
specified,  PLUS  loans  have  the  same 
terms,  conditions  and  benefits  as  those 
governing  loans  to  students  under  the 
Guaranteed  Student  Loan  Program. 

(20  U.S.C.  1077a) 

Applicable  Regulations:  The  following 
regulations  are  applicable  to  this 
program: 

PLUS  Program  regulations— 34  CFR 
Part  683. 

The  flnal  regulations  governing  this 
program  were  published  in  the  Federal 
Register  of  April  21, 1982  (47  FR  17200). 
FOR  FURTHER  INFORMATION  CONTACT:' 
For  further  information  contact  Gwen 
Dockett  or  Larry  Oxendine,  Policy 
Section,  Guaranteed  Student  Loan 


Branch,  Division  of  Policy  and  Program 
Development,  Office  of  Student 
Financial  Assistance,  400  Maryland 
Avenue.  SW.,  Washington,  D.C.  20202. 
Telephone  number  (202)  245-2475. 

(Catalog  of  Federal  Domestic  Assistance  No. 
84.032  PLUS  Program) 

Dated:  September  24. 1982. 
Margaret  J.  Seagears, 

Acting  Assistant  Secretary  for  Postsecondary 
Education. 

|FR  Doc.  82-27381  Filed  10-4-82;  8:45  am| 
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DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

Apco  Oil  Corp.;  Action  Talcen  on 
Consent  Order 

agency:  Economic  Regulatory 
Administration,  DOE. 
action:  Notice  of  action  taken  on 
consent  order. 

SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  that  it  has 
adopted  a  Consent  Order  with  the  Apco 
Liquidating  Trust,  as  successor  to  the 
Apco  Oil  Corporation,  as  a  final  order  of 
the  Department. 

EFFECTIVE  DATE:  October  5, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  W.  Sturges.  Director,  Tulsa  Office. 
Economic  Regulatory  Administration, 
U.S.  Department  of  Energy,  440  South 
Houston,  Room  306,  Tulsa,  Oklahoma 
74127.  Phone:  (918)  581-7781. 
SUPPLEMENTARY  INFORMATION:  On 
August  24, 1982,  Vol.  47,  FR  36885,  the 
ERA  published  a  notice  in  the  Federal 
Register  that  it  had  executed  a  proposed 
Consent  Order  with  the  Apco 
Liquidating  Trust,  as  successor  to  the 
Apco  Oil  Corporation  on  August  12, 
1982,  which  would  not  become  effective 
sooner  than  30  days  after  publication  of 
that  notice.  Pursuant  to  10  CFR 
205.199J(c),  interested  persons  were 
invited  to  submit  comments  concerning 
the  terms  and  condition^  of  the 
proposed  Consent  Order. 

The  Consent  Order  requires^  the  total 
payment  of  $1,000,000.00  for  the  period 
January  1, 1973  through  January  27, 1981, 
which  will  be  paid  to  the  DOE  for 
ultimate  disposition.  The  Consent  Order 
resolves  certain  potential  civil  liability 
arising  out  of  the  Mandatory  Petroleum 
Allocation  and  Price  Regulations  and 
other  regulations  involving  transactions 
of  covered  products. 

Six  comments  were  received  in  the 
month  of  September  1982.  Five 
comments  generally  proposed  a 
distribution  scheme  whereby  refunds 


collected  by  this  Consent  Order  and 
other  Consent  Orders  should  be 
distributed  to  the  states  on  a  pro-rata 
basis  to  be  spent  by  the  states.  The 
aforementioned  refunds  should,  the 
comments  suggest,  be  deposited  in 
dedicated  revenue  funds  established  by 
state  legislatures  and  spent  on  accepted 
projects  or  programs  related  to  energy 
which  would  include  highway  and 
bridge  maintenance,  public 
transportation,  grant  programs  for 
w6atherization,  and  energy 
conservation.  One  comment  from  the 
Association  of  American  Railroads 
urged  the  use  of  Subpart  V  and  a 
volumetric  distribution  method  if 
overcharged  customers  cannot 
otherwise  be  identified. 

The  proposed  Consent  Order  is 
finalized  without  modification.  The 
proposed  Consent  Order  was  not 
modified  as  suggested  by  the  comments 
because  the  comments  did  not  contest 
the  validity  of  the  Consent  Order  but 
addressed  only  the  question  of  the 
ultimate  disposition  of  those  funds.  In 
accordance  with  the  terms  of  paragraph 
402  of  the  Consent  Order,  ERA  will 
petition  DOE's  Office  of  Hearings  and 
Appeals  to  implement  special  refund 
procedures  pursuant  to  10  CFR  Part  205, 
Subpart  V  of  DOE's  regulations  to 
distribute  the  funds  to  be  paid  under  this 
Consent  Order. 

The  proposed  Consent  Order, 
therefore  was  made  final  and  effective 
on  the  date  of  publication  in  the  Federal 
Register. 
James  E.  Pohl, 

Deputy  Director,  Litigation  andSettlenwnt, 
Tulsa  Office,  Economic  Regulatory 
Administration. 

\¥V.  [)oc  82-2^36.1  Filed  10-4-82.  8:4.1  amj 
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Columbia  Gas  System,  Inc.;  Proposed 
Consent  Order 

agency:  Economic  Regulatory 
Administration,  DOE. 

action:  Notice  of  proposed  consent 
order  and  opportunity  for  comment. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  a  proposed 
Consent  Order  with  Columbia  Gas 
System,  Inc.  (Columbia)  and  provides  an 
opportunity  for  public  comment  on  the 
terms  and  conditions  of  the  proposed 
Consent  Order. 

date:  Comments  by  November  4, 1982. 

ADDRESS:  Send  comments  to:  David  H. 
Jackson.  Director,  Kansas  City  Office, 
Economic  Regulatory  Administration, 
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324  East  11th  Street.  Kansas  City. 
Missouri  64106-2466. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  H.  Jackson.  Director.  Kansas  City 
Oiffice,  Economic  Regulatory 
Administration,  324  East  11th  Street. 
Kansas  City,  Missouri  64106-2486; 
telephone  number  (816)  374-2092.  Copies 
of  the  Consent  Order  may  be  obtained 
free  of  charge  by  writing  or  calling  this 
office. 

SUPPLEMENTARY  INFORMATION:  On 
September  24, 1982,  the  ERA  executed  a 
proposed  Consent  Order  with  Columbia 
Gas  System,  Inc.  of  Wilmington," 
Delaware.  Under  10  CFR  205.199J(b).  a 
proposed  Consent  Order  which  involves 
the  sum  of  $500,000  or  more,  exrJuding 
interest  and  penalties,  becomes  ieffective 
no  sooner  than  thirty  days  after, 
publication  of  a  notice  in  the  Federal 
Register  requesting  comments 
concerning  the  proposed  Consent  Order. 
Although  the  DOE  has  signed  and 
tentatively  accepted  the  proposed 
Consent  Order,  the  DOE  may,  after 
consideration  of  the  comments  it 
receives,  withdraw  its  acceptance  and. 
if  appropriate,  attempt  to  negotiate  a 
modification  of  the  Consgjit  Order,  or 
issue  the  Consent  Order  as  signed. 

I.  The  Consent  Order  , 

Columbia  Gas  System,  Inc.,  with  its 
home  office  located  in  Wilmington, 
Delaware,  is  a  firm  engaged  in  the  sale 
of  natural  gas  liquids  (NGL)  and  natural 
gas  liquids  (NGL]  and  natural  gas  liquid 
products  (NGLP)  through  its  subsidiaries 
Columbia  Hydrocarbon  Corporation  and ' 
Columbia  Gas  Transmission 
Corporation,  and  was  subject  to  the 
Mandatory  Petroleum  Allocation  and 
Price  Regulations  at  10  CFR  Parts  210. 
211,  212  during  the  period  covered  by 
this  Consent  Order.  To  resolve  certain 
potential  civil  liability  arising  out  of  the 
Mandatory  Petroleum  Allocation  and 
Price  Regulations  and  related 
regulations.  10  CFR  Paris  205,  210,  211. 
212  in  connection  with  Columbia's 
transactions  involving  NGL  and  NGLP 
during  the  period  September  1, 1973 
through  January  27, 1981,  the  DOE  and 
Columbia  enter  into  a  Consent  Order, 
the  significant  terms  of  which  are  as 
follows. 

A.  This  Consent  Order  encompasses 
all  sales  during  the  period  September  1, 
1973  through  January  27. 1981  of  NGL 
and  NGLP  by  Columbia's  subsidiary 
Columbia  Hydrocarbon  Corporation  and 
of  NGL  and  NGLP  by  Columbia's 
subsidiary  Columbia  Gas  Transmission 
Corporation  which  were  extracted  and 
fractionated  at  its  gas  plants  at  Kenova 
and  Cobb,  West  Virginia  (the  matters 
covered  by  the  Consent  Order). 


B.  As  a  result  of  its  audit.  ERA  had 
alleged  that  Columbia  sold  NGL  and 
NGLP  at  prices  in  excess  of  the 
maximum  lawful  selling  prices,  in 
violation  of  6  CFR  150.355  and  150.358 
and  10  CFR  212.82.  212.83.  212.143  and 
212.163.  Columbia  disputed  these 
allegations. 

C.  Execution  of  the  Consent  Order 
constitutes  neither  an  admission  by 
Columbia  nor  a  finding  by  DOE  of  any 
violation  by  Columbia  of  any  statute  or 
Regulation. 

II.  Refunds  and  Civil  Penalty 

A.  Disposition  of  Refunds 

Under  this  Consent  Order,  Columbia 
will  refund  the  sum  of  S800.000.  which 
includes  interest,  to  customers  listed  in 
Attachment  A  of  the  Cohsent  0.#der 
within  ninety  (90)  days  of  the  effective 
date  of  the  Consent  Order.  Any 
undeliverable  refunds  are  to  be  remitted 
to  the  DOE  for  deposit  in  the  U.S. 
Treasury  as  miscellaneous  receipts. 
Upon  full  satisfaction  of  the  terms  and 
conditions  of  this  Consent  Order  the 
DOE  releases  Columbia  from  any  civil 
claims  that  the  DOE  may  have  arising 
out  of  the  matters  covered  by  the 
Consent  Order. 

B.  Civil  Penalty 

In  addition,  Columbia  agrees  to  pay 
the  sum  of  $5,000  in  compromise  of  civil 
penalties  relating  to  the  matters  covered 
by  the  Consent  Order. 

III.  Submission  of  Written  Comments 

Interested  persons  are  invited  to 
submit  written  comments  concemigg  the 
terms  and  conditions  of  this  Consent 
Order  to  the  address  given  above. 
Comments  should  be  identified  on  the 
outside  of  the  envelope  and  on  the 
documents  submitted  with  the 
designation  "Comment  on  Columbia  Gas 
System,  Inc.  Consent  Order. "  The  DOE 
will  consider  all  comments  it  receives 
by  4:30  p.m.,  local  time,  on  (30  days  after 
the  date  of  publication  of  this  notice). 
Any  information  or  data  considered 
confidential  by  the  person  submitting  it 
must  be  identified  as  such  in  accordance 
with  the  procedure  in  10  CFR  205.9(f). 

Issued  in  Kansas  City  on  the  24th  day  of 
September  1982.  ; 

David  H.  Jackson, 

Director.  Kansas  City  Office.  Economic 
Regulatory  Administration. 

|FR  t)oc.  62-27368  Piled  10-4-82;  S;4S  aro| 
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(ERA  Docket  No.  82-12-LNG] 

Natural  Gas  Imports;  Trunkline  LNG 
Company's  Authorization  To  Import 
Liquefied  Natural  Gas  from  Algeria 

AGENCY:  Economic  Regulatory 
Administration,  DOE. 

action:  Notice  of  conference. 

SUMMARY:  Notice  is  hereby  given  that 
the  Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
(DOE)  will  hold  a  public  conference  on 
October  14. 1982,  beginning  at  10:00  a.m.. 
c.d.t.,  in  Room  400,  City  Hall,  419  Fulton 
Street.  Peoria,  Illinois  with  Trunkline 
LNG  Company  (TLC)  and  other 
interested  parties  with  respect  to  TLC's 
importation  of  liquefied  natural  gas 
(LNG)  from  Algeria.  The  purpose  of  the 
conference  is  to  permit  interested 
parties  to  comment  on  various 
complaints  and  petitions  recently  filed 
with  the  ERA  regarding  TLC's  import 
authorization  and  TLC's  subsequent 
response  to  the  complaints.  The  ERA  is 
seeking  views  on  whether  it  should 
initiate  a  "proceeding"  to  review  TLCs 
import  authorization;  and,  if  so.  what 
issues  it  should  address,  what  kind  of 
evidence  it  should  gather,  and  what  kind 
of  procedures  and  timetable  for  action  it 
should  adopt. 

This  conference  will  afford  intereste*! 
parties  the  opportunity  to  present  their 
views  to  the  ERA  on  these  matters  and 
also  permit  an  exchange  of  views  amonx 
interested  parties. 

DATES:  The  conference  will  be  held  on 
October  14, 1982.  Requests  to  speak 
must  be  made  by  close-of-business  on 
October  12, 1982.  Written  comments 
may  be  submitted  in  lieu  of  an  oral 
presentation.  These  written  comments 
will  be  due  by  close-of-business  on 
October  15. 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  Glynn  (Office  of  Fuels  Programs. 
Natural  Gas  Branch),  Economic 
Regulatory  Administration.  12th  and 
Pennsylvania  Avenue,  NW.,  Federal 
Building,  Room  6144,  (RG-631). 
Washington.  D.C.  20461  (202)  633-929G 

Merrill  F.  Hathaway.  Jr.  (Office  of 
General  Counsel,  Natural  Gas  and 
Mineral  Leasing),  1000  Independence 
Avenue,  SW.,  Forrestal  Building. 
Room  6E-042.  Washington,  D.C.  20585 
(202)  252-4467 

jack  Vandenberg  (Public  Affairs), 
Economic  Regulatory  Administration. 
12th  and  Pennsylvania  Avenue.  NW.. 
Federal  Building,  Room  7120, 
Washington,  D.C.  20461  (202)  633- 

.    8755. 
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SUPPLEMENTARY  INFORMATION: 
Background 

The  Federal  Power  Commission  (FPC), 
(he  ERA'S  predecessor  with  respect  to 
responsibilities  under  section  3  of  the 
Natural  Gas  Act,  issued  Opinions  Nos. 
796  and  796-A  (CP  74-138,  et  al]  on 
April  29, 1977,  and  June  30, 1977, 
respectively,  authorizing  TLC,  a 
subsidiary  of  Panhandle  Eastern 
Corporation,  to  import  approximately 
168  billion  cubic  feet  (Bcf)  annually  of 
Algerian  LNG  for  twenty  years  and  to 
build  the  necessary  facilities  for 
receiving  this  import.  TLC  and  Societe 
Nationale  Sonatrach  (Sonatrach),  the 
national  oil  and  gas  company  of  Algeria, 
agreed  that  the  "First  Regular  Delivery"   ■ 
of  LNG  would  take  place  during  the  first 
quarter  of  calendar  year  1980.  However, 
Sonatrach  reported  technical  difficulties 
connected  with  its  facilities  and  delayed 
any  shipments  of  LNG.  On  July  1, 
1982,TLC  initiated  arbitration 
proceedings  with  the  International 
Chamber  of  Commerce  in  Paris,  France 
to  require  contract  performance  by 
Sonatrach.  , 

On  August  9, 1982,  TLC  announced  in 
a  news  release  that  it  had  received 
shipping  schedules  from  Sonatrach 
providing  for  the  first  two  shipments  of 
LNG  in  late  September  and  mid- 
October,  with  plans  for  a  gradual 
buildup  of  shipments  to  contract  levels. 
TLC  also  stated  that  it  had  agreed  to  a 
modification  of  the  escalation  formula 
governing  the  future  price  of  LNG.  F.O.B. 
Algeria.  Instead  of  price  adjustment 
based  on  a  price  index  related  to  No.  2 
and  No.  6  fuel  oils  at  New  York  Harbor, 
the  future  escalation  formula  would  be 
based  on  the  official  posted  export 
prices  of  five  crude  oils.  * 

TLC  stated  that  it  would  begin  selling 
the  regasified  LNG  to  Trunkline  Gas 
Company  at  $7.18  per  MMBtu,  subject  to 
refund.  This  rate  would  remain  effective 
for  six  months  or  until  first  regular 
deliveries  occur,  changing  at  such  time 
to  a  cost  of  service  rate.  TLC,  in  its  news 
release,  also  announced  that  it  was 
withdrawing  its  request  for  arbitration 
which  had  been  filed  with  the 
International  Chamber  of  Commerce. 

Filing  Before  the  ERA 

Although  TLC  has  not  filed  an 
application  to  amend  its  LNG  import 
authorization,  several  parties  have  filed 
.  protests,  petitions,  complaints,  motions 
and  requests  pertaining  to  the  original 


'  In  111  new*  relesie.  TIC  stated  that  the  new 
formula  would  have  the  effect  of  adjusting  the  price 
by  approximately  17  cents  per  million  British 
thermal  units  (MMBlu)  for  each  SI  per  barrel  change 
in  the  average  price  of  five  crudes,  whereas  the 
existing  escalation  formula  results  in  a  change  of 
the  F.  O.  B.  price  by  approximately  10  cents  per  $1 
per  barrel  change  in  the  fuel  oil  prices. 


contract  and  FPC  import  authorization, 
as  well  as  to  the  recently  announced 
contract  modifications.' 

Pursuant  to  Section  1.6  of  our 
procedural  regulations  '  the  ERA 
forwarded  the  filed  complaints  to  TLC 
for  a  response  bytclose-of-business, 
September  27, 1982.  Section  1.9  states 
that  answers  to  petitions  shall  be  filed 
within  30  days  after  the  date  of  service. 

Several  parties  that  filed  with  the 
ERA  alleged  that  TLC  and  Sonatrach 
have  illegally  renegotiated  the  sales 
price  of  future  LNG  imports.  Article  24 
of  the  current  gas  purchase  contract 
prohibits  the  renegotiation  of  the  sales 
price  until  after  the  date  of  the  "First 
Regular  Delivery"  (defined  in  the 
contract  as  the  first  day  of  the  first 
month  during  which  the  quantity  of  LNG 
exceeds  or  is  equal  to  one-twelfth  of  the 
annual  contract  quantity).  These  parties 
assert  that  the  purported  contract 

'August  27, 1982  petition  for  order  to  show  cause 
and/or  expedited  declaratory  relief  of  State  of 
Michigan  and  Michigan  Public  Ser\-ice  Commission: 
August  27. 1982  complaint,  request  for  hearing,  and 
petition  for  declaratory  order  on  an  expedited  basis 
or  for  order  lo  show  cause  of  Michigan 
Consolidated  Gas  Company:  August  30, 1982 
cumpUint  and  request  for  the  issuance  of  an 
expedited  order  to  show  cause  of  the  Assocation  of 
Businesses  Advocating  Tariff  Equity:  September  2. 
1982  petition  of  Consumers  Power  Company  for 
order  to  show  caus^  why  order  approving  the 
importation  of  liquefied  natural  gas  should  not  be 
vacated  and  for  order  suspending  license  pending 
expedited  hearing:  September  10, 1982  joint  petition 
(Congressmen  Robert  H.  Michel  and  Paul  Findley, 
Illinois  Commerce  Commission,  Associated  Natural 
Gas  Company.  Battle  Creek  Gas  Company.  Central 
Illinois  Light  Company.  Central  Illinois  Public 
Service  Company,  Citizens  Gas  Fuel  Company. 
Michigan  Gas  Utilities  Company.  Missouri  Utilities 
Company.  Ohio  Gas  Company.  Richmond  Gas 
Corporation.  Southeastern  Michigan  Gas  Company 
and  The  Toledo  Edison  Company)  to  reopen  and 
revoke  authorization  for  importation  of  liquefied 
natural  gas  from  Algeria  to  the  United  States  of 
America  and  motion  for  temporary  suspension  of 
such  authorization  pending  the  outcome  of  the 
proceedings:  September  10, 1982  petition  of  Illinois 
V  Power  Company  for  order  to  require  the  filing  of  an 
application  for  approval  of  modifications  to  contract 
regarding  importation  of  liquefied  natural  gas  and 
for  order  suspending  import  authorization  pending 
expedited  hearings:  September  10, 1982  complaint  of 
Laclede  Gas  Company  and  request  for  immediate 
suspension  of  import  authorization  pending 
expedited  hearing:  September  21. 1982  petition  of 
Central  Illinois  Public  Service  Company  to  reopen 
and  revoke  authorization  for  importation  of 
liquefied  natural  gas  &om  Algeria  lo  the  United 
Ststs  of  America  and  motion  for  temporary 
suspension  of  such  authorization  pending  the 
outcome  of  the  proceedings:  and  September  21, 1982 
joint  motion  of  petitioners  to  consolidate 
proceedings  and  to  establish  expedited  procedures. 

'  The  ERA  follows  the  rules  of  practice  and 
procedure  of  its  predecessor  agency,  the  FPC. 
contained  in  the  Code  of  Federal  Regulations,  Title 
IB,  Part  1,  et  seq.  The  ERA  continues  to  follow  the 
FPC  regulations  in  existence  al  the  lime  of 
enactment  of  the  Department  of  Energy 
Organization  Act  of  1977.  The  Federal  Energy 
Reguhilory  Commission's  April  28. 1982 
amendments  to  these  regulations  (47  FH  19014  May 
3.  1982)  are  not  applicable  to  the  ERA's  import  and 
export  proceedings. 


violation  abrogates  the  existing  import 
authorization  and  that  the  ERA  should 
require  TLC  to  file  an  application 
requesting  an  amendment  of  its  existing 
authorization  to  confornv,with  the  terms 
of  the  modified  sales  contract. 

Several  parties  that  filed  with  the 
ERA  cited  "changed  circumstances"  as 
the  reason  for  their  requests.  They  claim 
that  since  the  1977  FPC  authorization 
there  have  been  significant  changes  in 
the  facts  underlying  the  authorization  of 
this  import.  Because  of  these  changes, 
they  allege  that  the  import  no  longer 
meets  the  statutory  test  in  section  3  of 
the  Natural  Gas  Act  because  the  import 
is  not  "*  *  *  consistent  with  the  public 
interest."  The  parties  argue  that  events 
have  shown  that  Algeria  is  not  a  reliable 
source  of  LNG  supply,  that  the  price  is 
unreasonable,  and  that  there  is  no 
longer  a  need  for  the  gas. 

TLC's  September  27  Response 

On  September  27, 1982.  TLC  filed  a 
respose  to  the  complaints  filed  by  the 
Michigan  Consolidated  Gas  Company, 
the  Association  of  Businesses 
Advocating  Tariff  Equity,  and  the 
Laclede  Gas  Company. 

In  response  to  the  complainants' 
request  that  the  ERA  revoke,  rescind,  or 
suspend  TLC's  import  authorization, 
TLC  contends  that  there  is  no  statutory, 
policy,  or  legal  basis  for  the  requested 
action.  TLC  aserts  that  the  complainants 
have  not  addressed  the  statutory 
authority,  legal  precendent,  or  judicial 
pronouncement  that  would  allow  the 
ERA  to  terminate  an  existing  import 
authorization. 

TLC  also  expressed  concern  about  the 
effect  such  action  would  have  on  "*  *  * 
a  long-term  project  created  by  private 
industry,  supported  by  these 
complainants  and  their  allies,  and 
sanctioned  and  fostered  by  the  United 
States  Government,  merely  because  of 
temporary  economic  conditions  which 
are  affecting  the  availability  of  energy 
today."  TLC  includes  an  appendix  of       1 
statements  by  many  of  the  complainants 
and  petitioners  supporting  the  project  to 
import  Algerian  LNG  made  during  the 
earlier  authorization  proceedings  before 
the  FPC. 

TLC  claims  that  the  complainants 
have  made  erroneous  assertions  with 
respect  to  violations  of  TLC's  sales 
agreement  with  Sonatrach  and  that  the 
current  LNG  shipments  are  being 
delivered  under  the  1975  contract,  and  in 
accordance  with  existing  import 
authorization.  TLC  asserts  that  the 
amended  pricing  clause  would  only 
become  effective  "*  •  *  following 
achievement  of  full  deliveries  and  upon 
the  obtaining  of  government  approvals. 


jl    ■  "       -^ 
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the  timing  of  which  cannot  now  be 
predicted." 

In  response  to  those  complaints  that 
there  is  no  longer  a  need  for  this  gas 
supply  because  of "changed 
circumstances",  TLC  argues  that  such 
allegations  are  both  self-serving  and 
wrong.  In  addition,  TLC  states  that  any 
review  of  the  complainants'  assertions 
would  require  the  ERA  to  grant  the 
opportunity  for  discovery,  submission  of 
market  data,  and  cross-examination  at 
an  evidentiary  hearing.  j 

Matters  To  Be  Discussed  at  Conference 

The  EPA  has  decided  to  solicit  public 
comment  on  TLC's  authorization  to 
import  natural  gas  from  Algeria  and  the 

,  various  submissions  filed  before  the 
ERA  to  assist  in  determining  what 
action,  if  any,  should  be  taken. 
Accordingly,  the  ERA  has  scheduled  an 
informal  conference,  as  described 
below,  at  which  any  interested  party 
may  express  views  and  opinions 
concerning  these  matters.  Any  party 

ll  that  wishes  to  file  written  comments 
with  the  ERA  in  lieu  of  making  an  oral 
presentation  may  do  so  as  described  in 

']'■  the  next  section  of  this  notice. 

I      According  to  section  3  of  the  Natural 

;  Gas  Act,  the  ERA  must  approve  an 
import  unless,  after  opportunity  for 
hearing,  it  determines  that  the  proposed 
'|;  "*  *  *  importation  will  not  be 

!'  consistent  with  the  public  interest."  The 

.  Administrator  of  the  ERA  applies  the 
following  criteria  set  forth  in  the 
Secretary  of  Energy's  Delegation  Order 
0204--54:  (1)  The  security  of  the  gas 
supply;  (2)  the  effect  on  U.S.  balance  of 
payments;  (3)  the  price  proposed  to  be 
charged  at  the  point  of  importation;  (4) 
the  national  and  regional  need  for  the 
gas;  and  (5)  the  consistency  with  any 
relevant  DOE  regulations  or  statements 
of  policy.  In  view  of  the  fact  that  an 
import  authorization  is  largely  based  oh 
these  criteria,  we  request  that  those 
participating  in  the  conference  focus  on 
them. 

The  ERA  is  particularly  interested  in 
responses  to  the  following  questions: 

(1)  Should  the  ERA  initiate  a 
proceeding  related  to  TLC's 
authorization  to  import  natural  gas  from 
Algeria? 

(2)  Should  such  a  proceeding  be  joined 
with  any  proceeding  to  consider  the 
request  TLC  may  file  for  authorization 
under  the  amended  contract? 

(3)  What  legal  issues  should  be 
designated  in  any  such  proceeding? 

(4)  What  factual  evidence  should  the 
ERA  attempt  to  gather  in  any  such 
proceeding?  The  ERA  welcomes  any 
relevant  factual  data  that  parties  want 
to  submit,  particularly  with  respect  to 
the  supply,  demand  and  price  of  the  gas 


over  the  term  of  the  existing 
authorization. 

(5)  How  should  the  ERA  conduct  such 
a  proceeding? 

(6)  What  schedule  or  timetable  would 
be  appropriate  for  such  a  proceeding? 

(7)  May  the  ERA  suspend  TLC's 
existing  authorization  to  import  natural 
gas  pending  further  proceedings? 

Conference  Procedures 

The  ERA  is  convening  this  conference 
pursuant  to  18  CFR  §  1.18  and  paragraph 
26  of  DOE  Delegation  Order  No.  0204-^. 
The  presiding  official  will  conduct  the 
conference  in  a  fashion  that  will 
facilitate  the  orderly  presentation  of 
interested  parties'  oral  statements.  All 
interested  parties  are  encouraged  to 
present  their  views;  however, 
statements  may  be  subject  to  time 
limitations  if  determined  necessary  by 
the  presiding  official. 
;    Any  party  who  wishes  to  ask  a 
question  at  the  conference  may  submit 
the  question,  in  writing,  to  the  presiding 
official,  who  will  deterpiine  whether  the 
question  is  relevant  and  whether  time 
limitations  permit  it  to  be  answered. 

This  conference  will  be  open  to  the 
public.  However,  any  party  who  wishes 
to  make  an  oral  statement  at  the 
conference  must  give  notice  thereof  to 
the  Chief,  Natural  Gas  Branch.  Office  of 
Fuels  Programs,  Economic  Regulatory 
Administration,  RG-631. 12th  and 
Pennsylvania  Avenue,  NW., 
Washington.  D.C.  20461.  (202)  633-9296, 
on  or  before  October  12. 1982.  This 
notice  should  indicate  the  person  (with 
address  and  telephone  number]  to 
accept  notification  of  the  grant  and  the 
allotted  time  for  the  oral  statement.  Any 
party  making  an  oral  presentation 
should  bring  50  copies  of  the  statement 
to  the  conference.  The  ERA  reserves  the 
right  to  restrict  the  number  nf  such 
persons  to  be  heard,  and  to  establish 
procedures  governing  the  presentations. 

Any  party  who  wishes  to  file  written 
comments  with  the  ERA  in  lieu  of  an 
oral  presentation  must  make  such  filing 
with  the  Chief.  Natural  Gas  Branch,  by 
October  15. 1982.  at  the  above  address. 
Any  submission  including  information 
or  data  considered  confidential  by  the 
party  furnishing  it  must  be  so  identified 
on  the  first  page  of  the  document.  The 
party  also  should  submit  a  copy  of  the 
document  with  the  confidential  material 
excluded.  All  comments  (with 
confidential  material  excluded)  received 
by  the  ERA  will  be  available  for  public 
inspection  in  the  Natural  Gas  Branch 
Docket  Room.  Room  6144.  Federal 
Building.  12th  and  Pennsylvania 
Avenue.  NW.,  Washington,  D.C, 
between  the  hours  of  8:00  a.m.  and  4:30 


p.m..  Monday  through  Friday,  except 
holidays. 

A  transcript  of  the  conference  will  be 
made  and  will  be  available  for  public  ' 
review  at  the  Natural  Gas  Branch 
Docket  Room  at  the  above  address 
between  the  hours  of  8:00  a.m.  and  4:30 
p.m..  Monday  through  Friday,  except 
holidays. 

Issued  at  Wdshington.  D.C  on  Octolier  1. 
1982. 
Raybum  Hanzlik, 

Administrator.  Economic  Regulatory 
Administration. 

[VH  D<K  M-ZZ-VW  Filed  lO-t-82;  8;«S  ain| 
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Federal  Energy  Regulatory 
Commission 

(Project  No.  6596-0001 

American  Hydro  Power  Co.; 
Application  for  Exemption  for  Small 
Hydroelectric  Power  Project  Under  5 
MW  Capacity 

S«!plcmb«r  30, 1982. 

Take  notice  that  on  August  16, 1982. 
American  Hydro  Power  Company 
(Appliaint)  filed  an  application,  under 
Section  408  of  the  Energy  Security  Act  of 
1980  (Act)  (16  U.S.C.  2705,  and  2708  as 
amendod),  for  exemption  of  a  proposed 
hydroelectric  project  from  licensing 
under  Part  I  of  the  Federal  Power  Act. 
The  proposed  small  hydroelectric 
Project  No.  6596  would  be  located  on  the 
Patuxcnt  River  in  the  City  of  Laurel,  in 
Prince  George's  and  Howard  Counties. 
Maryland.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Peter  McGrath.  American  Hydro  Power 
Company,  Two  Aldwyn  Center. 
Villanova.  Pennsylvania  19085. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  The  existing 
Duckett  Dam.  owned  by  the  Washington 
Suburban  Sanitary  Commission 
(WSSC).  840  feet  long  and  136.4  feet 
high;  (2)  the  Rocky  Gorge  Reservoir, 
with  a  surface  area  of  810  acres  and  a 
storage  capacity  of  19.641  acre-feet  at  a 
normal  pqpl  elevation  of  285  feet  m.s.l.: 

(3)  an  existing  10-inch  diameter  release 
line  25  feet  long  serving  as  a  penstock; 

(4)  one  new  125-kW  turbine/generator 
imit  operating  under  a  head  of  115  feet 
and  located  within  the  dam  in  the 
undersluice  walkway;  (5)  new.  short, 
low-voltage  transmission  lines;  and  (6) 
appurtenant  facilities. 

The  average  annual  generation  of  1.09 
million  kWh  would  be  sold  to  WSSC  or 
to  Baltimore  Gas  and  Electric  Company. 

Purpose  of  Exemption — An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development,  and 
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operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 
liceiAe  apphcants  that  would  seek  to 
take  or  develop  the  project. 

Agency  Comments — The  U.S.  Fish  and 
Wildlife  Service.  The  Natipnal  Marine 
Fisheries  Service,  and  the  Maryland 
Department  of  Natural  Resources  are 
requested,  for  the  purposes  set  forth  in 
Section  408  of  the  Act,  to  file  within  60 
days  from  the  date  of  issuance  of  this 
notice  appropriate  terms  and  conditions 
to  protect  any  fish  and  wildlife 
resources  or  to  otherwise  carry  out  the 
provisions  of  the  Fish  and  Wildlife 
Coordination  Act.  General  comments 
concerning  the  project  and  its  resources 
are  requested;  however,  specific  terms 
and  conditions  to  be  included  as  a 
condition  of  exemption  must  be  clearly 
identified  in  the  agency  letter.  If  an 
agency  does  not  file  terms  and 
conditions  within  this  time  period,  that 
agency  will  be  presumed  to  have  none. 
Other  Federal.  State,  and  local  agencies 
are  requested  to  provide  any  comments 
they  may  have  in  accordance  with  their 
duties  and  responsibilities.  No  other 
formal  requests  for  comments  will  be 
made.  Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Competing  Applications — Any 
qualified  license  applicant  desiring  to 
file  a  competing  application  must  file 
with  the  Commission,  on  or  before 
November  22, 1982.  either  the  competing 
license  application  that  proposes  to 
develop  at  least  7.5  megawatts  in  that 
project,  or  a  notice  of  intent  to  file  such 
a  Ucense  application.  Filing  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  competing  Ucense 
application  no  later  than  120  days  from 
the  date  that  comments,  protests,  etc. 
are  dute.  Apphcations  for  preliminary 
permit  will  not  be  accepted. 

A  notice  of  intent  must  conform  with 
the  requirements  of  18  CFR  4.33  [b]  and 
(c)  (1980).  A  competing  Ucense 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d) 
(1980). 

Comments,  Protests,  or  Motions  To 
Intervene — Anyone  may  file  comments, 
a  protest,  or  a  motion  to  intervene  in 
accordance  with  the  requirements  of 
Rule  211  or  214. 18  CFR  385.211  or 
385.214, 47  FR  1902&-28  (1982).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 


only  those  who  file  a  petition  to 
intervene  in  accordance  with  the    . 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  filed  on  or  before  November  22, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  i^PPUCATION". 
•PROTEST',  or  "MOTION  TO 
INTERVENE",  as  appUcable.  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
NE.,  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Apphcations  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  206  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  motion  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

[nt  Doc  82-27346  Tiled  10-4-82:  8:45  am) 
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(Prelect  No.  6599-000] 

B  &  G  Maloof;  Application  for 
Preliminary  Permit 

September  29, 1982. 

Take  notice  that  B  &  G  Maloof 
(Applicant)  filed  on  August  16. 1982.  an 
application  for  preliminary  premit 
(pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a)  825(r))  for  Project  No.  6599 
to  be  known  as  the  Berry  Shoals  Dam 
Hydroelectric  Project  located  on  South 
Tyger  River  in  Spartanburg  County, 
South  Carolina.  The  appUcation  is  on 
file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Glen  Maloof. 
63  John  Street,  Englewood  Cliffs,  New 
Jersey  07632. 

Project  Description — The  proposed 
project  would  consist  of;  (1)  An  existing 
reservoir  with  a  surface  area  of  9,000 
acres  and  an  estimated  gross  storage 
capacity  of  744  acre-feet;  (2)  an  exis^ting 
stone  masonry  dam  46  feet  high  and -350 
feet  long;  (3)  the  renovation  of  an 
existing  820-foot-long  canal  and  gate 
structure;  (4)  the  renovation  of  an 
existing  powerhouse  and  the  installation 


of  two  generator/ turbine  units  with  a 
total  installed  capacity  of  2  MW;  (5)  a 
proposed  transmission  line  less  than  one 
mile  inlength  and  interconnecting  with 
Duke  Power  Company;  and  (6) 
appurtenant  faciUties.  The  Applicant 
estimates  thiat  the  average  annual 
energy  output  would  be  4.7  GWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
AppUcant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months,  during  which  time  studies 
would  be  made  to  determine  the 
engineering,  environmental,  and 
economic  feasibility  of  the  project.  In 
addition,  historic  and  recreational 
aspects  of  the  project  would  be 
determined,  along  writh  the  consultation 
with  Federal,  state,  and  local  agencies 
for  information,  comments  and 
recommendations  relevant  to  the 
project.  The  Applicant  estimates  that  the 
cost  of  the  studies  would  be  $35,000. 
Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  file  with  the 
Commission,  on  or  before  January  10,  \ 
1983,  the  competing  application  itself    \ 
(see:  18  CFR  4.30  et  seq.  (1981)).  A  notic^ 
of  intent  to  file  a  competing  application   \ 
for  preliminary  permit  will  not  be 
accepted  for  filing. 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensjng,  or  a  notice  of  intent  to 
file  such  an  application  in  response  to 
this  notice.  A  notice  of  intent  to  file  an 
application  for  Ucense  or  exemption 
must  be  filed  to  the  Commission  on  or 
before  December  9, 1982,  and  should 
specify  the  type  of  appUcation 
forthcoming.  Applications  for  licensing 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  (see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981).  as 
appropriate). 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant,)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Motions  To 
Intervene — Anyone  may  file  comments, 
a  protest,  or  a  motion  to  intervene  in 
accordance  with  the  requirements  of 
Rule  211  or  214. 18  CFR  385.211  or 
385.214.  47  FR  19025-26  (1982).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
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Commissioii's  Rules  May  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  filed  on  or  before  December  9, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPLICATION", 
PROTEST',  or  "MOnON  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  dociunents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary.  Federal  Enei;gy  Regulatory 
Commission,  825  North  Capitol  Street 
NR.  Washington,  D.C.  2042a  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  motion  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plamb, 
Secretary.  f 


|FR  Doc  8Z-Zr3«7  FiM 
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[Project  No.  6621-000]     ; 

Cook  Electric  Inc^  Application  for 
Exemption  for  SmaH  HydroeiectrK 
Power  Project  of  5  MW  or  Less 
Capacity  ^^  j 

September  3a  1982.  '  '  '' 

Take  notice  that  on  August  19, 1982. 
Cook  Electric  Inc.  (Applicant)  Hied  an 
application  under  Section  408  of  the 
Energy  Security  Act  of  1980  (Act)  (16 
U.S.C.  2705  and  2708  as  amended),  for 
exemption  of  a  proposed  hydroelectric 
project  from  licensing  under  Part  I  of  the 
Federal  Power  Act  The  proposed  small 
hydroelectric  Project  No.  6621  would  be 
located  on  Big  ^eep  Creek  near  Joseph 
in  Wallowa  County.  Oregon. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Dale  Hatch. 
Cook  Electric  Inc,  P.O.  Box  1071.  Twin 
Falls.  Idaho  83301. 

Project  Description — The  proposed 
project  would  consist  of;  (1)  An  intake 
structure  in  the  existing  Wallowa  Valley 
Improvement  District  Canal;  (2)  a  45- 
inch-diameter  steel  penstock:  (3)  a 
,  power  house  with  a  total  installed 
capacaily  of  1.660  kW;  (4)  a  switchyard 
increasing  the  voltage  to  13.8-kV;  and  (5) 
a  2,856-foot-long.  13.8-kV  transmission 
line  int^qnnectixtg  with  the  proposed 


> 


Z, 


^-r. 


transmission  line  from  Applicant's 
proposed  Upper  Little  Sheep  Power 
Project  The  average  annual  output  is 
estimated  to  be  5.51  million  kWh. 

Purpose  of  Exemption — An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control  development  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project 

Agency  Comments — ^TTie  U.S.  Fish  and 
Wildlife  Service.  The  National  Marine 
Fisheries  Service,  smd  the  Oregon 
Department  of  Fish  and  Wildlife  are 
requested,  for  the  purposes  set  forth  in 
Section  408  of  the  Act  to  Bie  within  60 
days  from  the  date  of  issuance  of  this 
notice  appropriate  terms  and  conditions 
to  protect  any  fish  and  wildUfe 
resources  or  to  otherwise  carry  cut  the 
provisions  of  the  Fish  and  Wildlife 
Coordination  Act  General  comments 
concerning  the  project  and  its  resources 
are  requested;  however  specific  terras 
and  condition  to  be  included  as  a 
conditions  of  exemption  must  be  clearly 
identified  in  the  agency  letter.  If  an 
agency  does  not  file  terms  and 
conditions  within  this  time  period,  thai 
agency  will  be  presumed  to  have  none. 
Other  Federal,  Stale,  and  local  agencies 
are  requested  to  provide  any  comments 
they  may  have  in  accordance  with  Iheir 
duties  and  responsibilities.  No  other 
formal  requests  for  comments  will  be 
made.  Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  conunents  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Competing  Application — Any 
qualified  Iicen.se  applicant  desiring  to 
file  a  competing  application  must  file 
with  the  Commission,  on  or  before 
November  22. 1982  either  the  competing 
license  application  thdt  proposes  to 
develop  at  least  7.5  megawatts  in  that 
project  or  notice  of  intent  to  file  such  a 
license  application.  Filing  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  competing  license 
application  no  later  than  120  days  from 
the  date  that  comments,  protests,  etc. 
are  due.  Applications  for  preliminary 
permit  will  not'be  accepted. 

A  notice  of  intent  must  conform  with 
the  requirements  of  18  CFR  4.33(b)  and 
(c)  (1980).  A  competing  license 
application  must  conform  with  the 
requirements  of  18  CF^  4.33(a)  and  (d) 
(1980). 

Comments,  Protests,  or  Motions  To 
Intervene — ^Anyone  may  file  comments. 


a  protest  or  a  motion  to  intervene  in 
accordance  with  the  requirements  of 
commission  Rules  211  or  214. 18  CFR 
385.211  or  385.214.  47  FR  19025-26  (1982). 
(In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  conunents  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  ot  the  proceeding.  Any  comments^ 
protests,  or  motions  to  intervene  must 
be  filed  on  or  before  November  22. 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION", 
"COMPETING  APPUCATlON ", 
"PROTEST",  or  "MOTION  TO 
INTERVENE',  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
N.E..  Washington,  D.C  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing. 
Federal  Energj'  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
application,  or  motion  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Sfcrelary: 
I  FR  Ooi^  «2-zrS4B  Filed  10-t-K::  IMS  ami 
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I  Protect  No.  6669-0001 

Energenics  Systems  Inc.;  Application 
for  Pre«  .nwnary  Permit 

September  29,  19B2. 

Take  notice  that  Energenics  Systems 
Inc.  (Applicant)  filed  on  September  1. 
1982,  an  application  for  preliminary 
permit  (pursuant  to  the  Federal  Power 
Act  16  US.C  791(a)  825(r))  for  Project 
No.  6669  to  be  known  as  the  Pomme  De 
Terre  Lake  Dam  located  on  Pomme  De 
Terre  River  in  Hermitage.  Hickory 
County.  Missouri.  The  application  is  on 
file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Granville  J. 
Smith  U.  President  Energenics  Systems 
Inc.,  1717  K  Street  N.W„  Suite  706. 
Washington,  D.C  20006. 

Project  Description — The  proposed 
project  would  utilize  an  existing  U.S. 
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Army  Corps  of  Engineers'  dam  and 
reservoir.  Project  No.  6669  would  consist 
off  (1)  A  proposed  penstock  extending 
from  an  existing  conduit  to  the  proposed 
powerhouse;  (2)  a  proposed  powerhouse 
with  a  capacity  of  8.7  MW;  (3) 
transmNsion  line;  and  (4]  appurtenant 
facilities.  Applicant  estimates  the 
annual  energy  output  would  be  18.9 
GWh.  Energy  produced  at  the  proposed 
project  would  be  sold  to  Empire  District 
Electric  Power  Company. 

Proposed  Scope  of  Studies  Under 
Permit — A  prehminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  term  of  36 
months.  During  this  period,  engineering, 
economic  and  environmental  studies 
will  be  conducted  to  ascertain  project 
feasibility  and  to  support  an  application 
for  a  license  to  construct  and  operate 
the  project.  The  estimated  cost  of  those 
activities  is  $50,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  file  with  the 
Commission,  on  or  before  January  3, 
1983,  the  competing  application  itself 
(see:  18  CFR  4.30  et  seq.  (1981)).  A  notice 
of  intent  to  file  a  competing  application 
for  preliminary  permit  will  not  be 
accepted  for  filing. 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
file  such  an  application  in  response  to 
this  notice.  A  notice  of  intent  to  file  an 
application  for  license  or  exemption 
must  be  filed  to  the  Commission  on  or 
before  December  8, 1982,  and  should 
specify  the  type  of  application 
forthcoming.  Applications  for  licensing 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  (see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981),  as 
appropriate). 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Motions  To 
Intervene — Anyone  may  file  comments, 
a  protest,  or  a  motion  to  intervene  in 
accordance  with  the  requirements  of 
Rules  211  or  214, 18  CFR  385.211  or 
385.214.  47  FR  19025-26  (1982).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments. 


protests,  or  motions  to  intervene  must 
be  filed  on  or  before  December  6, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTEIMT  TO  FILE 
COMPETING  APPLICATION", 
'COMPETING  APPUCATION", 
"PROTEST ",  or  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
NE..  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  motion  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc  8Z-Z7341  Filed  1(M{82:  8t4S  ^m| 
BILUNG  CODE  6717-01-M 


IDocket  No.  QF82-207-000] 

Florida  Crushed  Stone  Co.; 
Amendment  to  Application  for 
Commission  Certification  of  Qualifying 
Status  of  a  Cogeneratlon  Facility 

September  30, 1982. 

On  September  15. 1982.  Florida 
Crushed  Stone  Company.  P.O.  Box  217. 
Leesburg,  Florida  32748,  filed  with  the 
Federal  Energy  Regulatory  Commission 
(Commission)  an  amended  application 
for  certification  of  a  facility  as  a 
qualifying  cogeneratlon  facility  pursuant 
to  §  292.207  of  the  Commission's  rules. 
The  original  application  was  filed  on 
August  27. 1982.  notice  of  which  was 
published  in  the  Federal  Register  on 
September  13, 1982. 

According  to  the  amendment,  the 
electric  power  production  capacity  of 
the  facility  will  be  134  megawatts,  rather 
than  75  megawatts  as  stated  in  the 
original  application.  The  amendment 
does  not  alter  any  other  information  set 
forth  in  the  notice  published  on 
September  13. 1982. 

In  view  of  the  changed  facility 
capacity,  the  comment  period  specified 


in  the  original  notice  is  extended  by  10 

days. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  82-27342  Filed  10-4-82;  8:45  amj 
BILUNG  CODE  6717-01-M 


[Project  No.  6681-000] 

F  &  T  Services  Corp.;  Application  for 
Preliminary  Permit 

September  29. 1982.  \ 

Take  notice  that  F  &  T  Services 
Corporation  (Applicant)  filed  on 
September  8, 1982,  an  application  for 
preliminary  permit  (pursuant  to  the 
Federal  Power  Act.  16  U.S.C.  791(a)- 
825(r))  for  Project  No.  6681  to  be  known 
as  the  Jonesville  Project  located  on  the 
Black  River  in  Catahoula  and  Concordia 
Parishes.  Louisiana.  The  application  is  , 
on  file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  J.B.  Lancaster. 
Jr..  F  &  T  Services  Corporation,  P.O.  Box 
64844.  Baton  Rouge,  Louisiana  70896. 

Project  Description — ^The  proposed 
project  would  utilize  the  U.S.  Army 
Corps  of  Engineers'  Jonesville  Lock  and 
Dam.  The  project  would  consist  of  a 
powerplant  built  adjacent  to  the  dam 
including  two  to  five  bulb  or  tube-type 
turbine/generators  having  a  total  rated 
capacity  from  25  to  75  MW.  Average 
annual  generation  would  range  up  to 
385,000.000  kWh.  Energy  produced  at  the 
project  would  be  sold  to  a  local  utility. 

Proposed  Scope  of  Studies  Under 
Permit — Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  three 
years,  during  which  time  it  would 
perform  surveys  and  geologic 
investigations,  coordinate  studies  with 
the  U.S.  Army  Corps  of  Engineers, 
determine  the  economic  feasibility  of  the 
project,  reach  final  agreement  on  sale  of 
project  power,  secure  financing 
commitments,  consult  with  Federal. 
State,  and  local  government  agencies 
concerning  the  potential  environmental 
effects  of  the  project,  and  prepare  an 
application  for  FERC  license,  including 
an  environmental  report.  Applicant 
estimates  the  cost  of  studies  under  the 
permit  would  be  less  than  $20,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  file  with  the 
Commission,  on  or  before  January  8. 
1983.  the  competing  application  itself 
(see:  18  CFR  4.30  et  seq.  (1981)).  A  nodce 
of  intent  to  file  a  competing  application 
for  preliminary  permit  will  not  be 
accepted  for  filing.  i 

The  Commission  will  accept  | 

applications  for  license  or  exemption 
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irom  licensing,  or  a  notice  of  intent  to 
•  file  such  an  application  in  response  to 
this  notice.  A  notice  of  intent  to  filie  an 
apphcation  for  license  or  exemption 
must  be  filed  with  the  Commission  on  or 
before  December  6. 1982.  and  should 
specify  the  type  of  application 
forthcoming.  Applications  for  licensing 
.    or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  (see:  18  CFR 
4.30  et  seq.  or  4,101,  et  s^.  (1981),  as 
appropriate).      |      |-  ;»  ,       ^. 

Agency  Comments — ^federal.  Stdlte,   ^ 
and  local  agencies  are  invited  to  fil^ 
;  comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
j:  will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Motions  to  ^ 
Intervene — Anyone  may  file  comments, 
a  protest,  or  a  petition  to  intervene  in 
accordance  with  the  requirements  of  the 
Rules  211  or  214, 18  CFR  385.211  or 
385.214,  47  FR  l'9025-26  (1982).  In  t 

determining  the  appropriate  action  to     ^^ 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to      j 
intervene  in  accordance  with  the  ' 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments. 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  December  6. 
1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
•NOTICE  OF  INTEiNT  TO  HLE 
COMPETING  APPUCA-nON", 
"COMPETING  APPUCATION", 
"PROTEST",  or  "MOTION  TO 
INTERVENF'.  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to;  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
NE.,  Washington.  D.C.  20428.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief,  Applications  Branch, 
{  Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  206  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing, 
application,  or  motion  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first        \ 
paragraph  of  this  notice. 

Kenneth  F.  Phnhh    ! 
Secretary. 

|FR  Doc.  62-27349  Filed  10-4-82^  8:45  «m| 
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I  Project  No.  664S-000] 

General  Energy  Oevetopment  Inc.; 
Application  for  Prenminary  Permit 

September  30. 1982. 

Take  notice  that  General  Energy 
Development  Inc  (Applicant)  filed  on 
August  27. 1962.  an  application  for 
preliminary  permit  (pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a}- 
825(r))  for  Project  No.  6645  to  be  known 
as  the  Coe-Eliot  Project  located  on  Coe 
Branch  and  Eliot  Branch  Streams  within 
Mount  Hood  National  Forest  in  Hood 
River  Countj'.  Oregon.  The  application  is 
on  file  w-ith  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Carl  Rounds. 
1885  V«r.  Washington.  Staj-ton,  Oregon 
97383. 

Project  Ekscn'ption — ^The  proposed 
project  would  consist  of;  (1)  Two  6-foot- 
high.  35-foot-long  diversion  structures; 
(2)  two  pipelines.  8.980-foot-long  and 
4.330-foot-!ong,  connecting  with;  (3)  a 
1,750-foot-long  penstock;  (4)  a  surge 
tank;  (5)  a  powerhouse  to  contain  a 
single  generating  unit  with  a  rated 
capacity  of  2.750  kW,  operating  undeM 
head  of  362  feet;  (6)  a  11.584- foot-long 
transmission  line  to  tie  into  an  existing 
line.  Ihe  estimated  average  annual 
energj-  output  is  laiOl.OOO  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  the  applicant 
would  conduct  engineering, 
environmental  and  economic  feasibility 
studies  and  prepare  an  application  for 
an  FERC  license.  The  estimated  cost  for 
conducting  these  studies  and  preparing 
an  application  for  an  FERC  license  is 
$77.00a 

Competing  Applications — Anyone  ' 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  file  with  the 
Commission,  on  or  before  December  20. 
1982.  the  competing  application  itself,  or 
a  notioe  of  intent  to  file  such  an 
application  (see;  18  CFR  4.30  et  seq. 
(1981):  and  Docket  No.  RM81-15.  issued 
October  29. 1981.  46  FR  55245.  November 
9. 1961.) 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
file  such  an  application  in  response  to 
this  notice.  A  notice  of  intent  to  file  and 
application  for  license  or  exemption 
must  be  filed  with  the  Commission  on  or 
before  December  20, 1982,  and  should 
specify  the  type  of  application 
forthcoming.  Any  application  for  license 
or  exemption  from  licensing  must  be 


filed  in  accordance  with  the 
Commission's  regulations  (see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981).  as 
appropriate). 

Filing  of  a  timely  notice  of  intent  to 
file  an  application  for  preliminary 
permit,  allows  an  interested  person  to 
file  an  acceptable  competing  application 
for  preliminary  permit  no  later  than 
Febniarj'  la  1983. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  direcdy  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments.  Protests,  or  Motions  To 
Inten-ene — Anyone  may  file  comments, 
a  protest,  or  a  motion  to  inter\ene  in 
accordance  with  the  requirements  of  the 
Rules  211  or  214. 18  CFR  385.211  or 
385.214,  47  FR  19025-26  (1982).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motionslo  inter\'ene  must 
be  filed  on  or  before  December  20. 1982. 

Filing  andSenice  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  'COMMENTS'. 

NOTICE  OF  INTE.NT  TO  FILE 
COMrariNG  APPUCATION-. 

COMPETING  APPUCATION*-. 
•PROTEST',  or  'MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary.  Federal  Enei^  Regulatory 
Commission.  825  North  Capitol  Street 
NE..  Washington.  D.C.  2942a  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief.  Applications  Branch. 
Division  qf  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
application,  or  motion  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 

Kennetfa  F.  Pluinb. 

Secretarv- 

\ 

|FR  Doc  62-27350  Filed  10-4-82;  8:45  un| 
BILLING  COOC  •717-01-11 


44006 


Federal  Register  /  Vol.  47.  No.  193  /  Tuesday.  October  5.  1982  /  Notices 


(Project  No.  6659-000) 

General  Energy  Development,  Inc.; 
Application  for  Preliminary  Permit 

September  29, 1982. 

Take  notice  that  General  Energy 
Development,  Inc.  (Applicant)  filed  on 
August  31, 1982,  an  application  for 
perliminary  permit  (pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a)- 
825{r))  for  Project  No.  6659  to  be  known 
as  the  Sardine  Creek  Hydroelectric 
Project  located  on  Sardine  Creek  within 
Willamette  National  Forest  in  Marion 
County,  Oregon.  The  application  is  on 
file  with  the  Corhmission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Carl  Rounds, 
1885  W.  Washington  Ave.,  Stayton. 
Oregon  97383. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  A  6-foot- 
high  diversion  structure;  (2)  a  7,920-foot- 
long  penstock;  (3)  a  surge  tank;  (4)  a 
powerhouse  to  contain  a  single 
generating  unit  with  a  rated  capacity  of 
1,720  kW,  operating  under  a  head  of  527 
feet;  (5)  a  1,220-foot-long  transmission 
line  to  tie  into  an  existing  line.  The 
estimated  average  annual  energy  output 
is  7.963,000  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
joonths  during  which  the  applicant 
wbuld  conduct  engineering, 
environmental  and  economic  feasibihty 
studies  and  prepare  an  application  for 
an  FERC  license.  The  estimated  cost  for 
conducting  these  studies  and  preparing 
an  application  for  an  FERC  license  is 
$77,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  file  with  the 
Commission,  on  or  before  December  8, 
1982,  the  competing  application  itself,  or 
a  notice  of  intent  to  file  such  an 
application  [see:  18  CFR  4.30  et.  seq. 
(1981);  and  Docket  No.  RM81-15,  issued 
October  29, 1981,  46  FR  55245,  November 
9, 1981.] 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
file  such  an  application  in  response  to 
this  notice.  A  notice  of  intent  to  file  an 
application  for  license  or  exemption 
must  be  filed  with  the  Commission  on  or 
before  December  8, 1982,  and  should 
specify  the  type  of  application  forth 
coming.  Any  application  for  license  or 


exemption  from  licensing  must  be  filed 
in  accordance  with  the  Commission's 
regulations  (see:  18  CFR  4.30  et.  seq.  or 
4.101  et.  seq.  (1981),  as  appropriate). 

Filing  of  a  timely  notice  of  intent  to 
file  an  application  for  preliminary 
permit,  allows  an  interested  person  to 
file  an  acceptable  competing  application 
for  preliminary  permit  no  later  than 
February  7. 1983. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Motions  To 
Intervene — Anyone  may  file  comments, 
a  protest,  or  a  motion  to  intervene  in 
accordance  with  the  requirements  of  the 
Rules  211  or  214. 18  CFR  385.211  or 
385.214  47  FR  19025-26  (1982).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  motions  to  intervene  must  be 
filed  on  or  before  December  8, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
•NOTICE  OF  INTENT  TO  HLE 
COMPETING  APPUCATION", 
•COMPETING  APPUCATION ". 
•PROTEST",  or  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief.  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  motion  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  BZ-27351  Filed  10-4-«2:  MS  am] 
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[Project  No.  4222-001] 

Georgia'Pacif  ic  Corp.;  Surrender  of 
Preliminary  Permit 

October  1. 1982. 

Take  notice  that  Georgia-Pacific 
Corporation  (GPC),  Permittee  for  the 
Galbraith  Creek  Hydroelectric  Project 
No.  4222,  has  requested  that  its 
preliminary  permit  for  the  project  be 
terminated.  "The  permit  for  the  Galbraith 
Creek  Hydroelectric  Project  was  issued 
on  August  28, 1981,  and  would  have 
expired  on  July  31, 1983.  The  project 
would  have  been  located  on  the  East 
Fork  and  West  Fork  of  Galbraith  Creek 
and  on  an  unnamed  triubutary  to  the 
Middle  Fork  Noonsack  River  in 
Whatcom  County,  Washington. 

GPC  filed  its  request  on  September  8. 
1982,  and  the  surrender  of  the  permit  for 
Pioject  No.  4222  is  deemed  accepted  as 
of  the  date  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary.  ' 
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[Project  No.  6675-000] 


Michael  Jennings  and  Larry  O. 
Oftedahl;  Application  for  Preliminary 
Permit 

September  30, 1982. 

Take  notice  that  Michael  Jennings  and 
Larry  O.  Oftedahl  (Applicant)  filed  on 
September  3. 1982,  an  application  for 
preliminary  permit  (pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a)- 
825(r)  for  Project  No.  6675  to  be  known 
as  the  Spruce  Water  Power  Project 
located  on  Trout  Creek,  within  the 
Gifford  Pinchot  National  Forest,  near 
Stabler,  in  Skamania  County. 
Washington.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  Michael  Jennings,  Route  1.  Box 
221,  Centerville.  Washington  98613. 

Project  Description — The  project 
would  consist  of:  (1)  An  existing  27-foot- 
high.  184-foot-long  stone  arch  dam 
owned  by  the  U.S.  Forest  Service;  (2)  an 
existing  reservoir  with  a  storage 
capacity  of  approximately  120  acre-feet: 
(3)  a  proposed  powerhouse  at  the  base 
of  the  dam,  containing"  one  generating 
unit  with  a  total  capacity  of  260  kW;  (4) 
a  proposed  fish  screen  above  and  below 
the  powerhouse;  and  (5)  a  proposed  100- 
foot-long  transmission  line.  The 
Applicant  estimates  that  the  average 


Federal  Register  /  Vol.  47.  No.  193  /  Tuesday.  Octobei  5.  1982  /  Notices 


44007 


annual  energy  production  would  be  1.35 
million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  pe.rmit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  24 
months  during  which  time  it  would 
conduct  technical,  environmental  and 
economic  studies;  and  prepare  an  FERC 
license  application.  No  new  roads  would 
be  needed  for  conducting  these  studies. 
The  Applicant  estimates  that  the  cost  of 
undertaking  these  studiiss  would  be 
$5,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  file  with  the 
Commission,  on  or  before  Januarj"  17. 
1983,  the  competing  application  itself 
(see:  18  CFR  4.30  et.  se^.  (1981)).  A 
notice  of  intent  to  file  a  competing 
application  for  preliminary  permit  will 
not  be  accepted  for  filing. 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  n'otice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  filed  with  the  Commission  on  or 
before  December  20. 1982.  and  should   n' 
specify  the  type  of  application  ^ 

forthcoming.  Applications  for  licensing 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  (see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981),  4$ 
appropriate).  I 

Agency  Comments — Federal,  Stite, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  havie  no  comments. 

Comments.  Protests,  or  Motions  To 
Inten'ene — Anyone  may  file  comments, 
a  protest,  or  a  motion  to  intervene  in 
accordance  with  the  requirements  of  the 
Rules  211  or  214, 18  CFR  385.211  or 
385.214.  47  FR  19025-26  (1982).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  commits  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  inter\'ene  Aiust 
be  filed  on  or  before  December  20.. 1982. 

Filing  and  Service  of  Besponsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE  \\ 

COMPETING  APPUCATION". 
"COMPETING  APPLICATION", 
"PROTEST",  or  "MOTION  TO 


1 


■  f^jir 


INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary.  Federal  Energy  Regulatory 
Cdmmission,  825  North  Capitol  Street, 
NT.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  o6  intent,  competing 
application,  or  motion  to  intervene  mu.«t 
also  be  ser\'ed  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Sfcretury. 

\tV  Of  m-rX-Z  Filed  10-4-82:  H:45  ami 
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IProJect  No.  6374-000] 

Thomas  M.  McMaster  and  Robert  L. 
Schroder:  Application  for  License  (5 
MW  or  Less) 

Sc;pteinl)er  29. 1982. 

Take  notice  that  Thomas  M. 
McMaster  and  Robert  L.  Schroder 
(Applicant)  filed  on  May  27, 1982.  an 
application  for  license  pursuant  to  the 
Federal  Power  Act.  16  U.S.C.  791(a)- 
825(r))  for  construction  and  operation  of 
a  water  power  project  to  be  known  as 
the  Upper  Rocky  Creek  Water  Power 

'    Project  No.  6374.  The  project  would  be 
located  on  Sulpher  and  Rocky  Creeks 
within  the  Mt.  Baker-Snoqualmie 
National  Forest  in  Whatcom  County. 
Washington.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Thomas  M.  McMaster.  P.O.  Box  1252. 
Mt.  Vernon,  Washington  98273. 

V     Project  Description — The  proposed 
project  would  consist  of:.(l)  A  5-foot- 
high  concrete  diversion  structure  at 
elevation  1.650  feet  m.s.l.  on  Sulpher  ' 

.  Creek,  diverting  water  into;  (2)  a  42- 
inch-diameter  concrete  pipe  discharging 
into  Rocky  Creek;  (3)  a  5-foot-high 
concrete  diversion  structure,  at     .     . 
elevation  1.620  feet  m.s.L  on  Rocky.  " 
Creek,  immediately  downstream  of 
discharge  from  Sulpher  Creek:  (4)  a  48- 
inch-diameter.  2.000  foot-long  steel 
penstock;  (5)  a  powerhouse  containing 
two  generating  units  with  a  combined 
rated  capacity  of  3.400  kW;  and  (6) 
appurtenant  facilities.  ' 
Purpose  of  Project — The  estimated 

I  17.9  million  kWh  of  energy,  to  be 
generated  by  the  proposed  project 
annually,  would  be  sold  to  a  local 
utility.  -^ 


Agency  Comments — Federal.  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  requested  to  provide 
comments  pursuant  to  the  Federal 
Power  Act,  the  Fish  and  Wildlife 
Coordination  Act.  the  Endangered 
Species  Act,  the  National  Historic 
Preser\ation  Act.  the  Historical  and 
Archeological  Preser\'ation  Act.  the 
National  Environmental  Policy  Act.  Pub. 
L.  No.  88-29.  and  other  applicable 
statutes.  No  other  formal  requests  for 
comments  will  be  made. 

Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
issuance  of  a  license.  A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.  If  an  agency  doe.s 
not  file  comments  within  the  time  set 
below,  it  will  be  presumed  to  have  no 
comments. 

Comments.  Protests,  or  Motions  To 
Inicrvene — Anyone  may  file  comments, 
a  protest,  or  a  motion  to  inter\'ene  in 
accordance  with  the  requirements  of 
Commission  Rules  211  or  214. 18  CFR 
385.211  or  385.214.  47  FR  19025-26  (1982) 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  nfotion  to 
inter\'ene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  interxene  must 
be  filed  on  or  before  December  9. 1982. 

Filing  andSer\'ice  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS "'. 
■PROTEST ".  or  'MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  ofiginarl  and  thosf 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE..  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  motion  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc  BZ-Z73S3  Filed  10-«-BZ:  8:45  am) 
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[Proiect  Na  6672-000) 

Lawrence  J.  McMurtrey,  Application 
for  Preliminary  Permit 

September  29. 1982. 

Take  notice  that  Lawrence  J. 
McMurtrey  (Applicant)  filed  on 
September  2, 1982,  an  application  for 
preliminary  permit  (pursuant  to  the 
Federal  Power  Act  16  U.S.C.  791(a)- 
825{r))  for  Project  No.  6672  to  be  known 
as  the  Boulder  Creek  Project  located  on 
Boulder  Creek  within  Snoqualmie-Mt. 
Baker  National  Forest  in  Skagit  County, 
Washington.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  Lawrence  J.  McMurtrey,  12122 
196th  N.E.,  Redmond,  Washington, 
98032. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  A  2-foot- 
high  diversion  structure;  (2)  a  36-inch- 
diameter,  12,000-foot-long  penstock;  (3)  a 
powerhouse  containing  a  single 
generating  unit  with  a  rated  capacity  of 
6,810  kW;  and  (4)  appurtenant  facilities. 
Applicant  estimates  an  annual  energy 
generation  of  29.8  million  kWh  for  the 
proposed  project. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  has  requested  a  24-month 
permit  to  prepare  a  definitive  project 
report  including  preliminary  designs, 
results  of  environmental  and  economic 
feasibility  studies.  The  cost  of  the  above 
activities,  along  with  preparation  of  an' 
environmental  impact  report,  obtaining 
agreements  with  the  Forest  Service  and 
other  Federal,  State,  and  local  agencies, 
preparing  a  license  application, 
conducting  final  field  surveys,  and 
preparing  designs  is  estimated  by  the 
Applicant  to  be  $40,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  file  with  the 
Commission,  on  or  before  December  9, 
"^982,  the  competing  application  itself,  or 
a  notice  of  intent  to  file  such  an 
application  (see:  18  CFR  4.30  et  seq. 
(1981);  and  Docket  No.  RM81-15,  issued 
October  29, 1981,  46  FR  55245,  November 
9, 1981). 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
file  such  an  application  in  response  to 
this  notice.  A  notice  of  intent  to  file  an 
application  for  license  or  exemption 
must  be  filed  with  the  Commission  on  or 
before  December  9. 1982,  and  should 
specify  the  type  of  application 
forthcoming.  Any  application  for  license 
or  exemption  from  licensing  must  be 


filed  in  accordance  with  the 
Commission's  regualtions  (see:  18  CFR 
4.30  et  ?eq.  or  4.101  et  seq.  (1981),  as 
appropriate). 

Filing  of  a  timely  notice  of  intent  to 
file  an  application  for  preliminary 
permit,  allows  an  interested  person  to 
file  an  acceptable  competing  application 
for  preliminary  permit  no  later  than 
February  7, 1983. 

Agency  Comments — Federal  State, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Motions  To 
Intervene — Anyone  may  file  comments, 
a  protest,  or  a  motion  to  intervene  in 
accordance  with  the  requirements  of  the 
Rules  211  or  214, 18  CFR  385.211  or 
385.214,  47  FR  1902S-26  (1982).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  filed  on  or  before  December  9, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION", 
'COMPETING  APPUCA'nON", 
"PROTEST",  or  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  Notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to  :  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  motion  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 

Kenneth  F.  Pluinb, 

Secretary. 

|FR  Doc.  82-27364  Filed  10-4-«2;  8:45  ami 
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[Project  No.  6679-000] 

Olympic  Hydro-Power,  Application  for 
Preliminary  Permit 

September  30, 1982.  | 

Take  notice  that  Olympic  Hydro- 
Power  (Applicant)  filed  on  September  7, 
1982,  an  application  for  preliminary 
permit  (pursuant  to  the  Federal  Power 
Act,  16  U.S.C.  791(a)— a25(r))  for  Project 
No.  6679  to  be  known  as  the  Gatton 
Creek  Project  located  on  Gatton  Creek, 
near  Quinault,  in  Grays  Harbor  Coimty, 
Washington.  The  project  would  occupy 
U.S.  lands  within  Olympic  National 
Forest.  The  application  is  on  file  with 
the  Commission  and  is  available  for 
public  inspection.  Correspondence  with 
the  Applicant  should  be  directed  to:  Ms. 
Patricia  A.  Elwin,  Olympic  Hydro- 
Power,  P.O.  Box  3797,  Lacey, 
Washington  98507. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  A  natural- 
rock  formation  diversion  structure;  (2)  a 
3,500-foot-long,  12-inch-diameter  P.V.C. 
penstock;  (3)  a  powerhouse  containing 
one  generating  unit  rated  at  100  kW;  (4) 
a  trailrace;  and  (5)  a  500-foot-long 
transmission  line.  The  average  annual 
energy  generation  is  estimated  to  be 
575,000  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  term  of  24 
months,  during  which  time  if  would 
conduct  engineering,  environmental, 
economic,  and  feasibility  studies,  and 
prepare  an  FERC  license  application.  No 
new  roads  would  be  reqired  to  conduct 
the  studies.  The  cost  of  the  studies  is 
estimated  to  be  $67,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  file  with  the 
Commission,  on  or  before  December  20, 
1982,  the  competing  application  itself,  or 
a  notice  of  intent  to  file  such  an 
application  (see;  18  CFR  4.30  et  seq. 
(1981);  and  Docket  No.  RM81-15,  issued 
October  29. 1981,  46  FR  55245.  November 
9, 1981.) 

The  Commission  will  accept 
application  for  license  or  exempfion 
from  licensing,  or  a  notice  of  intent  to 
file  such  an  application  in  response  to 
this  notice.  A  notice  of  intent  to  file  an 
application  for  license  or  exemption 
must  be  filed  to  the  Commission  on  or 
before  December  20, 1982.  and  should 
specify  the  type  of  application 
forthcoming.  Any  application  for  license 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  (see:  18  CFR 
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4.30  et  seq.  or  4.101  et  seq.  (1961),  as 
appropriate). 

Agency  Comments — Federal.  State, 
'   and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  tlie  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  motions  To 
Intervene — Anyone  may  file  comments, 
a  protest,  or  a  motion  to  intervene  in 
accordance  with  the  requirements  of 
Commission  Rules  211  or  214, 18  CFR 
385.211  or  385.214, 47  FR  19025-26  (1982). 
In  determining  the  appropriate  action  to 
take,  the  Commfesion  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to        \ 
intervene  in  accordance  with  the  \ 

Commission's  Rules  may  become  a  ' 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  filed  on  or  before  December  20, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS." 
•NOTICE  OF  INTENT  TO  HLE 
COMPETING  APPUCATION." 
"COMPETING  APPUCATION." 
•PROTEST."  or  "MOTION  TO 
INTERVENE."  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  b^ 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatorj- 
Commission,  825  North  Capitol  Street. 
NE..  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to;  Fred  E. 
Springer,  Chief.  Applications  Branch, 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  motion  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb.  1 1 

Secretary. 

|KR  Doc  82-27Z5S  Rled  10-4-«2:  &«&  w) 
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I  Project  No.  583^■O00] 

Pennsylvania  Hydro-Electric 
Development  Co«p.;  Application  for 
License  (5  MW  or  Less) : ,  i 

September  29. 1982.  '  ' 

Take  notice  that  Pennsylvania  Hydro- 
Electric  Development  Corporation 
(Applicant)  filed  on  December  31. 1982. 
an  application  for  license  (pursuant  to 
the  Federal  Power  Act.  18  U.S.C.  791(a)- 


825(r))  for  construction  and  operation  of 
a  water  power  project  to  be  known  as 
the  New  Kemsville  Water  Power  Project 
No.  5832.  The  project  would  be  located 
on  the  Schuyllcill  River  in  Berks  County. 
Pennsylvania.  Correspondence  with  the 
Applicant  should  be  directed  to:  Larry 
Gleeson,  President.  Pennsylvania 
Hydro-Electric  Development 
Corporation.  Suite  213,  Continental- 
Offices,  P.O.  Box  814.  King  of  Prussia. 
Pennsylvania  19406. 
Project  Description — The  praposed 
l'  project  would  be  run-of-the-river  and 
would  consist  of:  (1)  The  existing  New 
Kemsville  Dam.  approximately  600  feet 
long  and  17  feet  high,  constructed  of 
concrete  with  spillway  crest  elevation  at 
383  feet  m.8X;  (2)  a  reservoir  having 
minimal  pondage;  (3)  a  new  gated  intake 
canal  at  the  left  dam  abutment,  leading 
to  the  powerhouse  intake  structure  with 
trashracks;  (4)  a  new  powerhouse 
containing  a  tubular  turbine-generator 
unit  having  a  total  rated  capacity  of 
1,000  kW;  (5)  a  taikace  with  re-entry  to 
the  river  approximately  100  feet  [ 
downstream  of  the  dam;  (6)  a  new 
transmission  line,  approximately  6,000 
feet  long,  connecting  to  existing  13.2  kV 
lines;  and  (7)  appurtenant  facilities.  The 
Applicant  estimates  Jhat  the  average 
annual  energy  output  would  be  5,000.000 
kWh.  Project  energy  would  be  sold  to 
the  Metropolitan  Edison  Company.  New 
Kemsville  Dam  is  owned  by  the 
Commonwealth  of  Pennsylvania. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  requested  to  provide    . 
comments  pursuant  to  the  Federal 
Power  Act.  the  Fish  and  Wildlife 
Coordination  Act.  the  Endangered 
Species  Act,  the  National  Historic 
Preservation  Act.  the  Historical  and 
Archeological  Preservation  Act,  the 
National  Environmental  Policy  Act  Pub. 
L.  No.  88-29,  and  other  applicable 
statues.  No  other  formal  requests  for 
comments  will  be  made. 

Comments  should  be  confined  to 
^bstantive  issues  relevant  to  the 
'issuance  of  a  license.  A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant  If  an  agency  does 
not  file  comments  within  the  time  set 
below,  it  will  be  presumed  to  have  no 
comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  apphcation 
must  submit  to  the  Commission,  or  or 
before  December  8, 1982.  either  the 
competing  application  itself  (See  18  CFR 
4.33(a)  and  (d))  or  a  notice  of  intent  (See 
18  CFR  4.33(b)  and  (c))  to  file  a 
competing  application.  Filing  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  an  acceptable  competing 


application  no  later  than  the  time 
specified  in  S  4.33(cJ  or  {  4.101  et  seq. 
(1981).  .  .  i 

Comments,  Protests,  or  Motions  To 
Intervene — Anyone  may  file  comments, 
a  protest  or  a  motion  to  intervene  in 
accordance  with  the  requirements  of  the 
Rules  211  or  214. 18  CFR  385.211  or 
385.214.  47  FR  19025-28  (1982).  In 
determining  the  appropriate  action  to 
take,  the  Commission  willconsider  all 
protests  or  other  comments  filed,  but 
only  those  who  Pie  a  motion  to  i 

intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  inter\ene  must 
be  filed  on  or  before  December  8, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APWJCATION".         )/     ' 
"COMPETING  APPUCATION". 
•PROTEST',  or  "MOTION  TO 
INTERVENE",  as  applicable,  and  tfie 
Project  Number  of  this  notice.  Any  of 
the  above  named  docuents  must  be  filed 
by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington.  D.C.  20428.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief.  Applications  Branch. 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
application,  or  motion  to  intervene  must 
also  be  8er\'ed  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb,  | 

Secretary.  *> 

|H*  Doc  82-27356  Filrd  10-4-K:  a45  llfn| 
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(Project  No.  6656-000] 

Pioneer  Hydropower,  Inc^  Application 
for  Prelifninary  Permit 

September  30. 1962. 

Take  notice  that  Pioneer  Hydropower, 
Inc.  (Applicant)  filed  on  August  30. 1982, 
an  application  for  preliminary  permit 
(pursuant  to  the  Federal  Power  Act  16 
U.S.C.  791(a)-a2S(r))  for  Project  No.  6656 
to  be  known  as  the  McCee/Elk  Creeks 
Hydroelectric  Project  located  on  McGee 
and  Elk  Creeks  in  Hood  River  County, 
Oregon.  The  application  is  on  file  wth 
the  Commission  and  is  available  for 
public  inspection.  Correspondence  with 
the  Applicant  should  be  directed  to:  Mr. 
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Carl  Rounds,  1885  W.  Washington 
Avenue,  Stayton.  Oregon  97383. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  Two  6- foot- 
high  diversion  structures;  (2)  two 
pipelines,  4,000-feet-long  and  7,000-feet- 
long  connecting  with;  (3)  a  5,800-foot- 
iong  penstock;  (4)  a  powerhouse  to 
contain  a  single  generating  unit  with  a 
rated  capacity  of  1,870  kW,  operating 
under  a  head  of  490  feet;  and  (5)  a  100- 
foot-long,  14-kV  transmission  line  to  tie 
into  an  existing  line.  The  estimated 
average  annuaLenergy  output  is 
8.130.000  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  the  Applicant 
would  conduct  engineering, 
environmental  and  economic  feasibility 
studies  and  prepare  an  FERC  license. 
The  estimated  cost  for  conducting  these 
studies  and  preparing  an  application  for 
an  FERC  license  is  $77,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  file  with  the 
Commission,  on  or  before  December  20, 
1982,  the  competing  application  itself  or 
a  notice  of  intent  to  file  such  an 
application  (see:  18  CFR  4.30  et  seq. 
(1981));  and  Docket  No.  RM81-15,  issued 
October  29, 1981,  46  FR  55245,  November 
-9, 1981). 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
file  such  an  application  in  response  to 
this  notice.  A  notice  of  intent  to  file  an 
application  for  license  or  exemption 
must  be  filed  to  the  Commission  on  or 
before  December  20, 1982,  and  should 
specify  the  type  of  application 
forthcoming.  Any  applications  for 
license  or  exemption  from  licensing 
must  be  filed  in  accordance  with  the 
Commission's  regulations  (see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981),  as 
appropriate). 

Filing  of  a  timely  notice  of  intent  to 
file  an  application  for  preliminary 
permit,  allows  an  interested  person  to 
file  an  acceptable  competing  application 
for  preliminary  permit  no  later  than 
February  18, 1983. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.^  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments.  Protests,  or  Motions  To 
Intervene — Anyone  may  file  comments, 
a  protest,  or  a  motion  to  intervene  in 


accordance  with  the  requirements  of  the 
Commission  Rules  211  or  214, 18  CFR 
385.211  or  385.214,  47  FR  19025-26  (1982). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a' motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  filed  on  or  before  December  20, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS," 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION." 
"COMPETING  APPLICA-nON, " 
"PROTEST,"  or  'MOTION  TO 
INTERVENE,"  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE..  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  motion  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice.  ^ 

Kenneth  F.  Plumb. 
Secretary. 

(KR  Doc.  82-27357  Filed  10-»-82:  8:45  ami 
BILLING  CODE  6717-01-M 


[Project  No.  6654-000] 

Pioneer  Hydropower,  Inc.;  Application 
for  Prelinf)lnary  Permit 

September  29, 1982. 

Take  notice  that  Pioneer  Hydropower, 
Inc.  (Applicant)  filed  on  August  30, 1982, 
an  application  for  preliminary  permit 
(pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a)-825(r))  for  Project  No.  6654 
to  be  known  as  the  Fall  Creek 
Hydroelectric  Project  located  on  Fall 
Creek  near  Estacada,  in  Mt.  Hood 
National  Forest,  in  Clarkamas  County, 
OR.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Messrs. 
Carl  Rounds  and  K.  Marshall  Volpa, 
1885  W.  Washington  Ave.,  Stayton,  OR 
97383. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  A  6-foot- 
high  by  30-foot-long  diversion  structure; 


(2)  a  10,500-foot-long  penstock;  (3)  a 
surge  tank;  (4)  a  powerhouse  with  an 
installed  capacity  of  1.4  MW;  and  (5)  a 
3900-foot-long,  12-kV  transmission  line. 
The  project  would  produce  about  7 
million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  a  36-month  permit  to 
study  the  feasibility  of  constructing  and 
operating  the  project  and  to  prepare  an 
FERC  license  application. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  file  with  the 
Commission,  on  or  before  December  8, 
1982,  the  competing  application  itself,  or 
a  notice  of  intent  to  file  such  an 
application  (see:  18  CFR  4.30  et  seq.) 
(1981);  and  Docket  No.  RM81-15,  issued 
October  29, 1981,  46  FR  55245,  November 
9, 1981.) 

The  Commission  will  accept 
applications  for  license  or  €*xemption 
from  licensing,  or  a  notice  of  intent  to 
file  such  an  application  in  response  to 
this  notice.  A  notice  of  intent  to  file  an 
application  for  license  or  exemption 
must  be  filed  with  the  Commission  on  or 
before  December  8, 1982,  and  should 
specify  the  type  of  application 
forthcoming.  Any  application  for  license 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  (see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981),  as 
appropriate). 

Filing  of  a  timely  notice  of  intent  to 
file  an  application  for  preliminary 
permit,  allows  an  interested  person  to 
file  an  acceptable  competing  application 
for  preliminary  permit  no  later  than 
February  7, 1983. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments.  Protests,  or  Motions  To 
Intervene — Anyone  may  file  comments. 
a  protest,  or  a  motion  to  intervene  in 
accordance  with  the  requirements  of  the 
Rules  211  or  214, 18  CFR  385.211  or 
385.214,  47  FR  19025-26  (1982).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  filed  on  or  before  December  8, 1982. 
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Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  RLE 
COMPETING  APPLICATION", 
•COMPETING  AWUCATION".      j 
"PROTEST",  or  "MOTION  TO         j  = 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington.  D.C.  20426.  An 
additional  copy  must  be  stent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatorj'  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  cf  intent,  competing 
application,  or  motion  to  inter\'ene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice.  ,. 
Kenneth  F.  Plumb,  i  y 

Secretary.  I 

IVR  Uoc.  82-27358  Filed  ia-»|«l  B:4S  «|li) 
BILLING  CODE  6717-01-M  i 


( Docket  Na  CP82^1«-000] 
Southern  Energy  Co^  Application 

September  29, 1982. 

Take  notice  that  on  September  1, 1982, 
Southern  Energy  Company  (Applicant), 
P.O.  Box  2563.  Birmingham,  Alabama 
35202,  filed  in  Docket  No.  CP82-51&-000 
an  application  pursuant  to  Section  7(b) 
df  the  Natural  Gas  Act  for  permission 
and  approval  to  abandon  a  compressor 
located  at  Applicani's  Elba  Island     - 
liquified  natural  gas  (LNG)  terminal  in 
Chatham  County,  Georgia,  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Conjmission  and  open  to 
public  inspection. 

It  is  stated  that  Applicant  seeks  to     s 
abandon  a  280  horsepower  compressor 
leased  from  Tidewater  Compression 
Service.  Inc.  Applicant  asserts  that  it  no 
longer  needs  the  additional  compression 
capacity  provided  by  these  facilities  to 
compress  LNG  vapor  from  its  storage 
tanks.  Applicant  states  that  the  facilities 
were  originally  installed  because  of  an 
emergency  delayed  exchange  of  LNG       '^ 
between  Applicant  and  Boston  Gas 
Company.  Applicant  states  that  the 
inventory  of  LNG  has  been  depleted  and 
there  is  no  anticipation  of  receiving  LNG 
in  the  near  future,  and  therefore  hasno 
need  for  the  facilities. 

It  is  further  stated  that  Applicant  can 
terminate  the  lease  with  Tidewater  upon 
30  days  notice  to  Tidewater  and 


Applicant  would  cancel  the  lease 
/   promptly  if  granted  authorization  to  do 
so.  Applicant  submits  that  abandonment 
of  the  compressor  would  reduce  its 
operational  expenses  while  not  resulting 
in  any  termination  of  service  to 
Applicant's  customers. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
21,  1982,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  motion  to  infen.  ene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commissions  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
,  Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  ser\'e  to  make  the 
protestants  parlies  to  the  proceeding. 
Any  person  wishing  to  become  a  Rarty 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  inten'ene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  thai,  pursuant  to 
the  authority  contained  in  and  subject  to 
^  the  jurisdiction  conferred  upon  the 
Federal  Energ>'  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  or  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  therein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  permission  and 
approval  for  the  propose<^abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  motioii  for  leave  to 
intervene  is  timely  filed,  q?  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  liequired.  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  AppUcant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumti, 
Sjfcretary. 

I FR  L^  >c.  az-Z73«S  Filed  10-4-a:^'  MS  an  1 
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IDodcet  No.  CP82-52S-0001 

West  Lake  Arthur  Corp.;  AppHcation 

September  2S,  1982. 

Take  notice  that  on  September  3, 1982, 
West  Lake  Arthur  Corporation,  1200 
Milam,  Suite  3300.  Houston,  Texas 
77001,  filed  in  Docket  No.  CP82-525-O00 
an  application  pursuant  to  Section  7  of 


the  Natural  Gas  Act  and  Subpart  F  of 
Part  157  of  the  Commissions 
Regulations  for  a  blanket  certificate  of 
public  convenience  and  necessity 
authorizing  the  construction,  acquisition, 
and  operation  of  certain  facilities  and 
the  transportation  and  sale  of  natural 
gas  and  for  permission  and  approval  to 
abandon  certain  facilities  and  service, 
all  as  more  fully  set  forth  in  the 
application  on  file  with  the  Commission 
and  open  to  public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
aid  application  should  on  or  before 
October  21, 1982.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  DC.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Coipmission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be  . 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authoritj'  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy-  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  granfof  the 
certificate  and  permission  and  approval 
for  the  proposed  abandonment  are 
required  by  the  public  convenience  and 
necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  forinal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedurie  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kennetli  F.  Plumb. 

Secretary. 

|FR  Udc^  B2-27J44  Filed  lO-t-az.  *4S  an] 
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[Project  Nos.  6573-000] 

Wild  River  Owners  Association; 
Application  for  Preliminary  Permit 

September  29. 1982. 

Taice  notice  that  Wild  River  Owners 
Association  (Applicant)  filed  on  August 
4, 1982,  an  application  for  preliminary 
permit  (pursuant  to  the  Federal  Power 
Act.  16  U.S.C.  791(a)-a25(r))  for  Project 
No.  6573  to  be  known  as  the  Pringle 
Falls  Hydroelectric  Project  located  on 
Deschutes  River  in  Deschutes  County, 
Oregon.  The  application  is  on  file  with 
the  Commission  and  is  available  for 
public  inspection.  Correspondence  with 
the  Applicant  should  be  directed  to:  Mr. 
Patrick  M.  Gisler,  President,  Wild  River 
Owners  Association,  20  North  West 
Greenwood,  Bend,  Oregon  97709. 

Project  Description— The  proposed 
project  would  consist  of:  (1)  A  3-foot  to 
5-foot  high  diversion  structure;  (2)  a  150- 
inch-diameter,  2,400-foot-long  penstock: 
(3)  a  powerhouse  to  contain  two 
generating  units  with  a  total  rated 
capacity  of  1,600  kW,  operating  under  a 
head  of  40  feet:  (4)  a  15-foot  to  30-foot- 
long  open  channel  discharging  directly 
into  Deschutes  River;  and  (6)  a 
transmission  line  to  tie  into  an  existing 
line  owned  by  Mid-State  Electric  Co-op. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  peripit  for  a  period  of  36 
months  during  which  the  Applicant 
would  conduct  engineering, 
environmental,  and  economic  feasibility 
studies  and  prepare  an  application  for 
an  FERC  license.  The  estimated  cost  for 
conducting  these  studies  and  preparing 
an  application  for  an  FERC  license 
would  range  between  $5,280,000- 
$7,600,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  file  with  the 
Commission,  on  or  before  December  9, 
1982.  the  competing  application  itself,  or 
a  notice  of  intent  to  file  such  an 
application  (see:  18  CFR  4.30  et  seq. 
(1981);  and  Docket-No.  RM81-15.  issued 
October  29, 1981,  46  FR  55245,  November 
9, 1981). 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
nie  such  an  application  in  response  to 
this  notice.  A  notice  of  intent  to  file  an 
application  for  license  or  exepiption 
must  be  filed  to  the  Commission  on  or 
before  December  9, 1982,  and  should 
specify  the  type  of  application 
forthcoming.  Any  application  for  license 
or  exemption  from  licensing  must  be 


filed  in  accordance  with  the 
Commission's  regulations  (see  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981),  as 
appropriate). 

Filing  of  a  timely  notice  of  intent  to 
file  an  application  for  preliminary 
permit,  allows  an  interested  person  to 
file  an  acceptable  competing  application 
for  preliminary  permit  no  later  than 
February  7. 1983. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Motions  To 
Intervene — Anyone  may  file  comments, 
a  protest,  or  a  motion  to  intervene  in 
accordance  with  the  requirements  of 
Commission  Rules  211  or  214, 18  CFR 
385.211  or  385.214.  47  FR  19025-26  (1982). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  fde  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  filed  on  or  before  December  9, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  HLE 
COMPETING  APPUCATION".  "    . 
COMPETING  APPLICATION". 
"PROTEST  ".  or  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
NE.,  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch,     - 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  motion  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  B2-27359  Filed  tO-t-«2;  8:4S  dmj 
BILUNC  COOE  8717-01-M 


South  Georgia  Natural  Gas  Co.  et  al.: 
Tariff  Sheet  Filings  . 

September  28, 1982.  ifi 

In  the  matter  of  South  Georgia  Naturnl 
Gas  Co.,  Docket  No.  TC82^5-4XX); 
National  Fuel  Gas  Supply  Co.,  Docket 
No.  TC82-46-000;  El  Paso  Natural  Gas 
Co.,  Docket  No.  TC82-48-000:  Arkansas 
Louisiana  Gas  Co.,  Docket  No.  TC82-49- 
000;  East  Tennessee  Natural  Gas  Co.. 
Docket  No.  TC82-50-000;  Florida  Gas 
Transmission  Co.,  Docket  No.  TC82-51- 
000;  Tennessee  Gas  Pipeline  Co.,  a 
Division  of  Tenneco  Inc.,  Docket  No. 
TC82-52-000;  Mississippi  River 
Transmission  Corp.,  Docket  No.  TC82- 
54-000;  Southern  Natural  Gas  Co., 
Docket  No.  TC82-55-000;  Eastern  Shore 
Natural  Gas  Co.,  Docket  No.  TC82-56- 
000;  Panhandle  Eastern  Pipe  Line  Co., 
Docket  No.  TC82-57-000;  Trunkline  Gas 
Co..  Docket  No.  TC82-5&-000;  Kansas- 
Nebraska  Natural  Gas  Co.  Inc..  Docket 
No.  TC82-60-000;  Colorado  Interstate 
Gas  Co..  Docket  No.  TC82-61-000. 

Take  notice  that  the  following 
pipelines  '  have  filed  revised  tariff 
sheets  to  become  effective  November  1. 
1982  pursuant  to  §  281.204(b)(2),  of  the 
Commission's  Regulations  which  section 
requires  interstate  pipelines  to  update 
their  respective  index  of  entitlements 
annually  to  reflect  changes  in  priority  2 
entitlements  (Essential  Agricultural 
Users). 

Pipeline.  Docket  No.,  and  Tariff  Sheets 

(1)  South  Georgia  Natural  Gas  Company 
TC82-45-00a— Sixth  Revised  Sheet  No.  44, 
Seventh  Revised  Sheet  No.  45.  Fourth  Revispcl 
Sheet  No.  46,  Fifth  Revised  Sheet  No.  47  of 
FERC  Gas  Tariff,  First  Revised  Volume  No.  1 

(2)  Nationial  Fuel  Gas  Supply  Corporation 
TC82-46-O0O— Third  Revised  Sheet  No.  32(B|. 
Third  Revised  Sheet  No.  32(C),  Second 
Revised  Sheet  No.  32(D),  Second  Revised 
Sheet  No.  32(E},  First  Revised  Sheet  No.  32|F1 
First  Revised  Sheet  No.  32(G)  of  FERC  Gas 
Tariff,  Original  Volume  No.  1 

(3)  El  Paso  Natural  Gas  Company  rC82-48- 
000— Twelfth  Revised  Sheet  No.  63-C.3  of 
FERC  Gas  Tariff,  Original  Volume  No.  1, 
Third  Revised  Sheet  No.  1-M.3  of  FERC  Gas 
Tariff,  Third  Revised  Volume  No.  2,  Twelfth 
Revised  Sheet  No.  7-MM.3  of  FERC  Gas 
Tariff  Original  Volume  No.  2A. 

(4)  Arkansas  Louisiana  Gas  Company 
TC02-49-000— Fourth  Revised.Sheet  No.  3E, 
Fourth  Revised  Sheet  No.  3F,  Fourth  Revised 
Sheet  No.  3G,  Fourth  Revised  Sheet  No.  3H. 
Fourth  Revised  Sheet  No.  31,  Fourth  Revised 
Sheet  No.  3)  of  FERC  Gas  Tariff,  First 
Revised  Volume  No.  1. 

(5)  East  Tennessee  Natural  Gas  Company 
TC82-5O-00O— Second  Revised  Sheet  Nos. 
263  through  277  of  FERC  Gas  Tariff,  Original 
Volume  No.  1. 


'  Addresses  of  the  pipelines  are  listed  in  the 
appendix  hereto. 
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(6)  Florida  Gas  Transmission  Company 
TC82-51-000— First  Revised  Sheet  No.  20- 
D.l.  Second  Revised  Sheet  No.  20-E.l,  Second 
Revised  Sheet  No.  20-F.l,  Second  Revised 
Sheet  No.  ZO-G.l,  Second  Revised  Sheet  No. 
20-H.l.  Second  Revised  Sheet  No.  20-1.1, 
Second  Revised  Sheet  No.  20-1.1.  Second 
Revised  Sheet  No.  aO-K.l.  First  Revised  Sheet 
No.  20-L.l  of  FERC  iCas  Tariff,  Original  ■• 
Volume  No.  1. 

(7)  Tennessee  Gas  Pipeline  Company.' a 
Division  of  Tenneco  Inc.  TC62-52-O0O— Fifth 
Revised  Sheet  Nos.  2.  96;  Fourth  Revised 
Sheet  Nos.  9,  22.  23,  24,  43,  92.  93, 121, 132; 
Third  Revised  Sheet  Nos.  29.  61. 126;  Second 
Revised  Sheet  Nos.  19.  82. 131. 134;  First 
Revised  Sheet  Nos.  45.  83,  84  of  FERC  Gas      ' 
Tariff.  Original  Voli^me  No.  lA. 

(8)  Mississippi  River  Transmission 
Corporation  TC82-54-000— Sixth  Revised 
Sheet  No.  35,  Sevent^  Revised  Sheet  No.  36. 
Sixth  Revised  Sheet  ^Mo.  38.  Seventh  Revised 
Sheet  No.  39  of  FERC  Gas  Tariff.  First 
Revised  Volume  No.  1. 

(9)  Southern  Natuiil  Gas  Company  TC82- 
55-000— Tenth  Revised  Sheet  No.  61.  Second 
Revised  Sheet  No.  61A,  Tenth  Revised  Sheet 
No.  62,  Third  Revised  Sheet  No.  62A.  Twelfth 
Revised  Sheet  No.  63.  Fourth  Revised  Sheet 
No.  63A,  Twelfth  Revised  Sheet  No.  64,  | 
Fourth  Revised  Sheet  No.  64A.  Eleventh! 
Revised  Sheet  No.  65.  Sixth  Revised  Sheet 
No.  65A.  Twelfth  Revised  Sheet  No.  66,  Sixth 
Revised  Sheet  No.  66A.  Fourteenth  Revised 
Sheet  No.  67,  Sixth  Revised  Sheet  No.  67A. 
Fifth  Revised  Sheet  No.  68.  Third  Revised 
Sheet  No.  68A,  Seventh  Revised  Sheet  No.  69, 
Second  Revised  Sheet  No.  69A.  Seventh 
Revised  Sheet  No.  70,  Second  Revised  Sheet 
No.  70A.  Fourteenth  Revised  Sheet  .No.  71, 
Sixth  Revised  Sheet  No.  71A.  Ninth  Revised 
Sheet  No.  72,  Second  Revised  Sheet  No.  72A. 
Ninth  Revised  Sheet  No.  73,  Third  Revised 
Sheet  No.  73A,  Eleventh  Revised  Sheet  No. 
74,  Fourth  Revised  Sheet  No.  74A.  Eleventh 
Revised  Sheet  No.  75.  Fourth  Revised  Sheet 
No.  75A.  Eleventh  Revised  Sheet  No.  76,  Sixth 
Revised  Sheet  No.  76A,  Thirteenth  Revised 
Sheet  No.  77,  Sixth  Revised  Sheet  No.  77 A. 
Fourteenth  Revised  Sheet  No.  78.  Sixth 
Revised  Sheet  No.  78A,  Fifth  Revised  Sheet 
No.  79,  Third  Revised  Sheet  No.  79A,  Se\'enth 
Revised  Sheet  No.  80.  Second  Revised  Sheet 
No.  BOA,  Seventh  Revised  Sheet  No.  81, 
Second  Revised  Sheet  No.  81A,  Fourteenth 
Revised  Sheet  No.  82,  Sixth  Revised  Sheet 
No.  82A  of  FERC  Gas  Tariff.  Sixth  Revised 
Volume  No.  1. 

(10)  Eastern  Shore  Natural  Gas  Company 
TC82-56-000— Third  Revised  Sheet  No.  424  of 
FERC  Gas  Tariff,  Original  Volume  Na  1. 

(11)  Panhandle  Eastern  Pipe  Line  Company 
TC82-57-000— Sixth- Revised  Sheet  Nos.  2 
through  38  of  FERC  Gas  Tariff,  Original' 
Volume  No.  1-A. 

(12)  Trunkline  Gas  Company  TC82-58- 
000— Fifth  Revised  Sheet  No.  21-C.3.  Fifth 
Revised  Sheet  No.  21-C.4,  Fifth  Revised  Sheet 
No.  21-C.5.  Fifth  Revised  Sheet  No.  21-C.6, 
Fifth  Revised  Sheet  No.  21-C.7,  Sixth  Revised 
Sheet  No,  21-C.8  of  FERC  Gas  Tariff,  Original 
Volume  No.  1. 

(13)  Kansas-Nebraska  Natural  Gas  Co., 
Inc.,  tC82-6O-00O— Sixth  Revised  Sheet  Nos. 
33  through  37,  Fourth  Revised  Sheet  Nos.  38 
through  49.  Second  Revised  Sheet  No.  50. 


First  Revised  Sheet  Nos.  51  through  53  of 
FERC  Gas  Tariff,  Third  Revised  Volume  Np. 
1. 

(14)  Colorado  Interstate  Gas  Company, 
TC82-61-«00— Third  Revised  Sheet  No.  61H 
of  FERC  Gas  Tariff,  Original  Volume  No.  1. 

Any  perscm  desiring  to  be  heard  or  to 
,   make  any  protest  with  reference  to  said 
tariff  sheet  filings  should  on  or  before 
October  13,  WS^  file  with  the  Federal 
Energ>'  RegulaUjry  Commission. 
•    Washington.  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
;    Commission's  Rules  of  Practice  and 

Procedure  (18  CFR  385.214  or  385.211). 
'  All  protests  filed  with  the  Commission 
^  will  be  considered  by  it  in  determining 
,  the  appropriate  action  to  be  taken  but 
rf  will  not  serve  to  make  the  protestants 
t  parties  to  the  proceeding.  Any  person 
(J^  wishing  to  become  a  party  to  a 

proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  rAotion  to 
intervene  in  accordance  with  the 
ji   Commission's  Rules. 
Kenneth  F.  Plumb. 
Sccretar}'. 

Appendix 

South  Georgia  Natural  Gas  Company,  P,0. 
Box  2563.  Birmingham,  Alabama  35202. 

National  Fuel  Gas  Supply  Corporation,  10 
Lafayette  Square.  Buffalo,  New  York  14203 

El  Paso  Natural  Gas  Company,  P.O.  Box 
1492,  El  Paso.  Texas  79978. 

Arkansas  Louisiana  Gas  Company,  P.O. 
Box  21734,  Shreveport,  Louisiana  71151. 

East  Termessee  Natural  Gas  Company, 
"*  Tenneco  Building.  P.O.  Box  2511,  Houston. 
Texas  77001. 

Florida  Gas  Transmission  Company.  P.O. 
Box  44.  Winter  Park.  Florida  32790. 

Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco,  Inc.,  Tenneco  Building. 
'  P.O.  Box  2511,  Houston,  Texas  77001 

Mississippi  River  T^-ansmission 
Corporation.  9900  Clayton  Road,  St.  Louis, 
Missouri  63124. 

Southern  Natural  Gas  Company,  P.O.  Boi 
2563,  Birmingham,  Alabama  35202. 

Eastern  Shore  Natural  Gas  Company,  P.O 
Box  615,  Dover,  Delaware  19901. 

Panhandle  Eastern  Pipe  Line  Company. 
pOOO  Bissonnet  Avenue.  P.O.  Box  1642. 
Houston,  Texas  77001. 

Trunkline  Gas  Company,  3000  Bissonnet 
Avenue,  P.O.  Box  1642.  Houston.  Texas 
77001. 

Kansas-Nebraska  Natural  Gas  Company. 
Inc..  12055  West  Second  Place,  P.O.  Box 
15265.  Lakewood.  Colorado  60215. 

Colorado  Interstate  Gas  Company.  P.O. 
Box  1087.  Colorado  Springs.  Colorado  80944. 

|FR  Doc  B2-Z738P  Filed  10-«-8i  8:4S  am) 
MLUMO  CODE  e717-01-M 


(Docket  Np.  STS1-38-001] 

Tennessee  Gas  Pipeline  Co.;  tJbtice  of 
Extension  Reports 

September  28, 1982. 

The  companies  listed  below  have  filed 
extension  reports  pursuant  to  Section 
311  of  the  Nafural  Gas  Policy  Act  of  1978 
fNGPA)  and  Part  284  of  the  " 
Commission's  regulations  giving  notice 
of  their  intention  to  continue 
transportation  and  sales  of  natural  gas 
for  an  additional  term  of  up  to  2  years. 
These  transactions  commenced  on  a 
self-implementing  basis  without  case- 
by-case  Commission  authorization.  The 
Commission's  regulations  provide  that 
the  transportation  or  sales  may  continue 
foran  additional  term  if  the  Commission 
does  not  act  to  disapprove  or  modify  the 
proposed  extension  during  the  90  days 
preceding  the  effective  date  of  the 
requested  extension. 

The  table  below  lists  the  name  and 
addresses  of  each  company  selling  or 
transporting  pursuant  to  Part  284:  the 
party  receiving  the  gas:  the  date  that  the 
extension  report  was  filed;  and  the 
effective  date  of  the  extension.  A  letter 
"B"  in  the  Part  284  column  indicates  a 
transportation  by  an  interstate  pipeline 
which  is  extended  under  §  284.105.  A 
letter  "C"  indicates  transportation  by  an 
intrastate  pipeline  extended  under 
§  284.125.  A  "D"  indicates  a  sale  by  an 
intrastate  pipeline  extended  under 
§  284.146.  A  'G(HS)"  indicates 
transportation,  sales  or  assignments  by 
a  Hinshaw  Pipeline  pursuant  to  a 
blanket  certificate  issued  under  Section 
284.222  of  the  Commission's  Regulations. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
extension  report  should  on  or  before 
October  25. 1982  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426.  a  petition  to 
inter\'ene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  or  385.214). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
party  to  a  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  jn 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules.  ' 

Kenneth  F.  Plumb. 
Secrelan,'. 
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Ducket  No 


ST81-38-001.. 
ST81-61-001.. 
ST81 -96-001.. 
ST81-102-001 

ST81-108-001 
ST81 -11 2-001 

ST81-134-001 
ST81-1 57-001 
ST81-304r001 


Transporler/seHer 


Tennessee  Gas  Pipeline  Co..  P.O.  Box  251 1.  Houslon.  TX  77001  . 

Big  San<1v  Gas  Cofp ,  PO.  Box  3710.  Charioston,  WV  25337 

Tennessee  Gas  Pipeline  Co..  P.O.  Box  251 1.  Houston.  TX  77001 .. 
United  Texas  Transmission  Co.,  P.O.  Box  1478.  Houston,  TX 

77001 
Tennessee  Gas  PipeHne  Co.,  P.O.  Box  251 1.  Houston,  TX  77001.. 
Transcontinental  Gas  Pipe  Lieye  Cofp.,  P.O.  Box  1386.  Houston, 

TX  77001 
Tennessee  Gas  Pipeline  Co.,  P.O.  Box  251 1,  Houston,  TX  77001 .. 
Unitod  Gas  Pipe  Una  Co.,  P.O.  Box  1478,  Houston.  TX  77001 ...._ 
Nature  Gas  Pipeline  Co.  o<  America,  122  South  Michigan  Ave.. 

Chicago,  IL  60603. 


Recipienl 


Transcontinental  Gas  Pipe  Line  Corp.. 

Hope  Natural  Gas  Cofp - 

Midwestern  Gas  Transmission  Co_ 

United  Gas  Pipe  Line  Co 


Monterey  Pipeline  Co - 

Southern  Natural  Gas  Co.. 


Consolidated  Gas  Suppty  Corp 

Michigan  Wisconsin  Pipe  Line  Co.. 
United  Gas  Pipe  Lme  Co 


DatefRed 


Sept  2. 1962... 
Sept.  3,  1982... 
Sept.  2.  1962.., 
do ,_ 


Sept  10.  1962 ,. 
Sept  1,  1982 


Sept  13,  1962.. 

Sept  2,  1962 

Sept  1.  1962 ... 


PW1284 

aukpart 


Effective  date 


G..... 

C 

G...- 
C__ 


B.„ 
G 

G._. 
G._ 
G.... 


Oct.  28,  1982. 
Nov.  24,  1962 
Dec.  4.  1962. 
Dec.  5,  1962. 

Dec  11,  1982. 
Dec  1.  1962. 

Dec  31.  1982 
Jan.  23.  1963. 
Dec  1,  1982. 


|FR  Doc.  82-27390  Filed  10-4-82;  8:4.?  im) 
BILLING  COOC  6717-01-41 


(Docket  No.  ER82-824-000] 

T«xas-New  Mexico  Power  Co.;  Notice 
of  Filing 

September  28, 1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  September  22. 
1982,  the  Texas-New  Mexico  Power 
Company  (TNP)  tendered  for  fihng  an 
Economy  Energy  Agreement  between 
TNP  and  Southern  California  Edison 
Company  [Edison].  TNP  states  that  the 
Agreement  provides  for  intemiptible 
sales  of  economy  energy.  The  rate 
provided  for  in  the  Agreement  is  a  split- 
the-savings  rate  or,  if  decremental 
energy  value  cannot  be  determined  in 
advance,  the  rate  is  115%  of  incremental 
energy  cost  unless  the  incremental 
energy  cost  is  the  price  paid  to  a  third 
party  for  purchased  energy,  in  which 
event  the  rate  is  the  incremental  energy 
cost  plus  one  mill  per  kilowatt  hour. 

TNP  requests  waiver  of  the  60-day 
notice  requirement  and  that  the 
Commission  accept  the  Agreement  for 
filing  as  soon  as  possible. 


Copies  of  the  filing  have  been  served 
on  Edison,  the  New  Mexico  Public 
Service  Commission,  the  Public  Utility 
Commission  of  Texas,  and  the 
California  Public  Utilities  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E..  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214),  All  such  motions  or 
protests  should  be  filed  on  or  before 
Octobver  14, 1982.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  82-27391  Filed  10-1-82;  8:4f  »mj 
BILLING  CODE  8717-01-M 


Office  of  Hearings  and  Appeals 

Cases  Filed,  Week  of  September  3 
Through  September  10, 1982 

During  the  week  of  September  3 
through  September  10, 1982,  the  appeals 
and  applications  for  exception  or  other 
relief  listed  in  the  Appendix  to  this 
Notice  were  filed  with  the.Office  of 
Hearings  and  Appeals  of  the 
Department  of  Energy. 

Under  DOE  procedural  regulations,  10 
CFR  Part  205,  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  Washington.  D.C.  20461. 
George  B.  Breznay, 

Director.  Office  of  Hearings  and  Appeals. 
September  28, 1S82.  o 


List  of  Cases  REceiveo  by  the  Office  of  hearings  and  Appeals 

'     [Sept  3  through  Sept  10,  1982J 


0^ 

Name  and  Location  o«  Applicant 

Cat*  No. 

Type  of  Submission 

Sept  7,  1982- 

Sepl  7.  1962 

HFA-0082 __ -_.. 

HEX-0044  .r 

Appeal  of  an  Inlormation  Request  Denial.   It  grante*  The  Ju^  30.   1962 

Information  Request  Denial  issued  l>y  the  Office  of  Fuala  Progtams  would  tie 
rescinded,  and  Elk  Tradmg  Company  vKOuld  receive  accaaa  to  certain  DOE 
nformation. 
Supplemental  Order    H  Granted:  Refund  checks  snoukj  be  issued  to  over- 

charged customers  pursuant  to  the  July  16.  1982  Oeciaon  and  Oder  (Caae 
No  HEF-0006). 

1 
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LST  OfF  Cases  Rec^vb>  by  the  Office  of  MEonwcs  and  Am>cals— Continued 

I  i    '  !  tSmt  3  (hnxigh  Sept  fO.  tM?I 


Date 


N«ne  and  UweMn  0*  A»p«icanl 


CaeaNo. 


Type  of  Submission 


Sept.  ».  19K 

I 

i 

Sept  9.  tMS 

Sept.  9. 1982 

Sept  9.  1962.. 
Sept  9.  198? 


Taxpayers  CoaWon  Against  CSncfi  RiVef.  Aashingloo.  D.C 

\     I    I    !M  \]  I      j 

Contale  Operating  Compe»y.  Waekngnn.  D.C J. 


HFA-0083 


HRO-0074anit 


HnH-0074. 


Engineered  Opetatng  Company.  Wastungian.  D.Cj 


Sljteol 


o<  CaMonva.  Sacramento.  Ca 


Stole  o<  Now  Yoiti.  Atany.  New  Vofk. ..  L...... il. 


MBO-0073  wid  *v**-wyn . 


HHZ-0090 


HR2-0089 


Appeal  0(  an  information  Request  Oeniat  It  ijiui'iliirf-  Tbe  SegtenOer  3.  tMS 
liiltiiamuii  Request  DscmI  aaued  kr  CMi  RWfe  Opwaaons  «eeW  ke 
•esoDdad.  and  (he  Tag«)eyers  Coeaaon  Agaavl  Ontf  n»af  souM  faoon* 
access  to  certam  OOE  ntormakon. 

imotion  tor  ftscovery  and  nigtiesi  for  Ewjenuary  Heejma  H  G'ameO  An 
Cwdentary  Hearing  wouM  be  convened  and  dscovery  would  tie  granted  lo 
Cordate  Operating  Company  »  connecaon  wKh  the  Gimuiiiniil  ot  ObieOew 
sutMTMted  m  response  lo  the  June  3.  19*2  P<o»asad  naanMM  Odei  iCaaa 
No  HnO-0069)  issued  to  Coidete  Operating  Convany 

Mokon  tar  Oocovery  and  Request  tor  EviOeniary  Hoonng  It  Grarted  OisoB*- 
ery  would  l>e  granted  and  an  endenttary  hearing  would  t>e  convened  a 
connection  witti  the  slalameni  ot  obtocSons  subrwiied  t3y  En^neevad  Ope^ 
atng  Company  m  laaponse  lo  the  Piopojed  nemeOat  CMer  iCaae  Na 
HRO-0e68(  Issued  to  the  linn. 

St^iplefnenlal  Order  If  Granted:  The  Slate  ot  CaWomM  would  tw  pematied  10 
paiticlpain  m  the  ongoing  settlement  negotiakons  between  t»abt  Oi  eorpora- 
txx  and  the  Office  of  Special  Counsel 

Supplemental  Order    If  Granted:  Itw  New  Yodi  State  Energy  Office  would  IM 
peiiisBed  le  partopaie  *i  ttis 
Motai  OI  Corporation  and  the  Otiice  of  Spadal  Caunaat. 


Data 


Sept  7,  1982 -„ 
Sept  A  1962 


Refund  Appijcations  Received 

(WaeK  ot  Sept  3  to  Sepl  tO.  1962] 


Name  of  rahaid  ptaoaadiny/name  of  refund  ipplicaiil 


OKC  Coip  Hornet  0»  Co 

bqwd  Roducts  neconety.  Inc/Sua  Company,  kic_ 


BFt».2ft 
SF19-1 


:? 


Notices  of  Objection  Recewed 

CWeafc  of  Sapt  3  to  Sept  K).  1962] 


Aug.  18.  ' 


Narae  and  tocaauri  of  Bpplif  ant 


State  of  Mame.  Augusta,  Mane.. 


CaaeNe 


»fEE-0a33 


ire  Doc.  82-27298  Filed  10-4-82:  8:45  am| 
BILLING  CODE  6450-0  IrM 


Issuance  of  Decisions  and  Orders; 
Week  of  September  6  Through 
September  10, 1982  -    ^ 

During  the  week  of  September  6 
Through  September  la  1982.  the 
decisions  and  orders  summarized  below 
were  issued  with  respect  to  appeals  and 
applications  for  exception  or  other  relief 
filed  with  the  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy.     . 

Remedial  Otder  | 

Crow  Canyon  Shetl.  9/8/82:  BRP-1540 

Andrew  R.  Krissovich  d/b/a  Crow  Canyon 
Shell  objected  to  a  Proposed  Remedial  Order 
which  the  ERA  Western  District  Office  of 
Enforcement  issued  to  the  firm  on  June  27. 
1980.  In  the  Proposed  Remedial  Order,  the 
ERA  found  that  Crow  Canyon  improperly 
charged  a  fee  for  services  computed  on  a 
cents-per-gallon  basis  in  violation  of  10  CFR , 
210.62,  charged  prices  in  excess  of  its 
maximum  lawfiil  selling  prices  in  violatioa  of 
10  CFR  212.93.  and  refused  to  produce 
records  upon  request  of  a  DOE  representative 
in  violation  of  10  CFR  210.9i  The  DOE 
therefore  concluded  that  the  Proposed 
Remedial  Order  should  be  issued  as  a  final 
order.  The  important  issues  discussed  in  the 
Decision  and  Order  include  (i)  whether  the  ■ 
charging  of  a  cents-per-gallon  fee  for  servicels 


that  results  in  a  total  price  in  excess  of  the 
maximum  lawful  selling  price  violated  10 
CFR  212.93:  (ii]  whether  10  CFR  210.^2  was 
promulgated  in  violation  of  the  procedural 
requirements  of  the  DOE  Organization  Act 
and  the  Administrative  Procedure  Act;  and 
(iii)  whether  Section  324  of  the  Clean  Air  Act 
permits  the  firm  to  charge  prices  in  excess  of 
maximum  lawful  prices  in  order  to  recover 
the  costs  of  installing  vapor  recovery 
equipment. 

Interlocutory  Order 

TrtiiB  Oil  Co.,  Economic  Regulatory 
Administration,  9/8/82;  HRZ-OOa7 

True  Oil  Company  filed  a  Motion  to 
Dismiss  a  Proposed  Remedial  Order  issued  to 
the  firm  by  the  Economic  Regulatory 
Administration.  The  ERA  moved  for  leave  to 
amend  the  PRO  for  the  p>eriod  commencing 
January  1. 1975  through  the  end  of  the  audit 
period.  Both  motions  were  filed  in  response 
lo  ^e  decision  of  the  Temporary  Emergency 
Court  of  Appeals  in  Gulf  Oil  Corp.  v.  DOE, 
671  F.2d  4a5  (Temp.  Emer.  Ct.  App.  1982).  hi 
Gulf,  the  TECA  held  that  Subpart  K  of  the 
Mandatory  Petroleum  Price  Regulations.  10 
CFR  212.161  et  seq.  permitted  inter-affiliate 
transfers  of  natuial  gas  liquids  and  natural 
gas  liquid  products  to  be  treated  as  "first 
sales"  that  are  entitled  to  certain  price 
adjustments  set  forth  in  10  CFR  212.164.  h» 
considering  the  moticins  filed  in  this 


proceeding,  the  DOE  found  that  good  cause 
existed  for  the  amendment  sought  hiy  ERA. 
Accordingly,  this  motion  was  granted  in  its 
entirety  and  the  ERA  was  permitted  to 
amend  the  PRO  for  the  period  following 
January  1. 1975.  The  ERA  did  not  seek  to 
amend  the  PRO  for  the  period  before  January 
1. 1975.  stating  that  the  Gulf  decisis  does  not 
apply  to  Subpart  K  retroactively  through  the 
terms  of  a  Class  Exception  issued  lo  natural 
gas  processors  [Retroactive  Application  of 
Subpart  K.  2  FEA  \  84,901  (1975)).  The  DOE 
found  this  argument  to  be  untenable  in  light 
of  the  language  and  rationale  of  Calf  »nd  of 
the  Class  Exception.  Accordingly,  True"s 
Motion  to  Dismiss  was  granted  withotit 
prejudice  for  the  period  prior  to  January  1. 
1975. 

Refund  Applications 

Tenneco  Oil  Co. /Queries  Ptftroleum  Inc.  et 
al..  9/8/82:  Rf7-^  et  al. 
On  February  18.1982,  the  Office  of 
Hearings  and  Appeals  issued  a  Decision  and 
Order  implementing  special  refund  - — 

procedures  with  re.spect  to  a  S5.000.000 
refund  obtained  by  the  DOE  through  • 
consent  order  with  the  Teniteco  Oil 
Company.  See  Office  of  Special  Couiael,  9 
DOE  \  8Z538  (191*2).  The  February  18,  1982 
Decision  stated  that  the  DOE  would  accept 
applications  for  refund  filed  by  purchasers  of 
Tenneco  crude  oil  or  refined  petroleum 
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products  who  bought  these  products  during  . 
the  period  covered  by  the  consent  order, 
March  3. 1973  through  December  31, 1980.  On 
September  8. 1982.  the  Office  of  Hearings  and 
Appeals  issued  an  order  concerning  3  of  the 
applications  for  refund  filed  in  response  to 
the  February  18  Decision.  These  applications 
were  all  filed  by  firms  which  purchased  more 
than  50,000  gallons  per  month  of  any  given 
covered  product,  but  elected  to  limit  their 
claims  to  the  50.000  gallon  per  month  small 
claims  threshold.  In  considering  the.se 
applications,  the  DOE  determined  that  they 
met  the  standards  set  forth  in  the  February  18 
Decision  and  in  DOE  regulations  applicable 
to  special  refund  proceedings,  10  CFTl  Part 
20S,  Subpart  V.  Accordingly,  the  applications 
were  granted. 

Copies  of  the  full  text  of  these 
decision  and  orders  are  available  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  1111,  New 
Post  Office  Building,  12th  and 
Pennsylvania  Ave.,  NW.,  Washington, 
D.C.  20461,  Monday  through  Friday, 
between  the  hours  of  1:00  p.m.  and  5:00 
p.m.,  except  federal  holidays.  They  are 
also  available  in  Energy  Management- 
Federal  Energy  Gvidelines.  a 
commercially  published  looseleaf 
reporter  system. 
Reorge  B.  Dreznay. 

Director.  Office  of  Hearings  and  Appeals. 
September  29, 1982. 

IFR  Doc.  82-27368  Filed  10-4-82;  8:45  ami 
BNJJNOCOOE  S4SO-01-II 


Issuance  of  Proposed  Decisions  and 
Orders;  Period  of  August  30  Through 
September  17, 1982 

During  the  period  of  August  30 
through  September  17, 1982  the  proposed 
decisions  and  orders  summarized  below 
were  issued  by  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy  with  regard  to  applications  for 
exceptions. 

Under  the  procedural  regulations  that 
apply  to  exception  proceedings  (10  CF|l 
Pat  205.  Subpart  D),  any  persoo  who  will 
be  aggrieved  by  the  issuance  m  a 
proposed  decision  and  order  in  final 
form  may  file  a  written  notice  of 
objection  within  ten  days  of  8er\'ice.  For 
purposes  of  the  procedural  regulations, 
the  date  of  service  of  notice  is  deemed 
to  be  the  date  of  publication  of  this 
Notice  or  the  date  an  aggrieved  person 
receives  actual  notice,  whichever  occurs 
first. 

The  procedural  regulations  provide 
that  an  aggrieved  party  who  fails  to  file 
a  Notice  of  Objection  within  the  time 
period  specified  in  the  regulations  will 
be  deemed  to  consent  to  the  issuance  of 
the  proposed  decision  and  order  in  final 
form.  An  aggrieved  party  who  wishes  to 
contest  a  determination  made  in  a 


proposed  decision  and  order  must  also 
file  a  detailed  statement  of  objections 
within  30  days  of  the  date  of  service  of 
the  proposed  decision  and  order.  In  the 
statement  of  objections,  the  aggrieved 
party  must  specify  each  issue  of  fact  or 
law  that  it  intends  to  contest  in  any 
further  proceeding  involving  the 
exception  matter. 

Copies  of  the  full  text  of  these 
proposed  decisions  and  orders  are 
available  in  the  Public  Docket  Room  of 
the  Office  of  Hearings  and  Appeals., 
Room  1111,  New  Post  Office  Building, 
12th  and  Pennsylvania  Ave.,  NW., 
Washington.  D.C.  20461,  Monday 
through  Friday,  between  the  hours  of 
1:00  p,m.  and  5:00  p.m.,  except  federal 
holidays. 
George  B.  Breznay, 

Director.  Office  of  Hearings  and  Appeals 
September  29. 1982. 

Little  America  Refining  Co.,  Washington. 
D.C:  HYX-OOOB  crude  od 

On  February. 4. 19f(2.  the  Little  America 
Refining  Company  (LARCO)'submitted  1980 
fiscal  year  financial  and  operating  data  to  the 
Department  of  Energy  in  order  to  make  it 
possible  to  review  the  entitlements  exception 
relief  previously  granted  to  the  firm.  Based  on 
the  new  information,  on  September  14, 1982. 
the  DOE  issued  a  Proposed  Decision  and 
Order  in  which  it  determined  that  UVRCO 
should  be  permitted  to  sell  $3,296,436  of 
entitlements  to  adjust  for  the  insufficient 
exception  relief  that  the  firm  had  recieved 
witU  respect  to  its  1980  fiscal  year. 

Little  America  Refining  Co.,  Washington, 
D.C;  HYX-0Q14  crude  od 
On  March  1, 1982,  the  Little  America 
Refining  Comapny  (LARCO)  submitted  1979 
fiscal  year  financial  and  operating  data  to  the 
Department  of  Energy  in  order  to  make  it 
possible  to  review  the  entitlements  exception 
relief  previously  granted  to  the  firm.  Based  on 
the  new  informationf  on  September  14, 1982, 
the  DOE  issued  a  Proposed  Decision  and 
Order  in  which  it  determined  that  LARGO 
should  be  permitted  to  sell  $9,796,480  of 
entitlements  to  adjust  for  the  insufficient 
exception  relief  that  the  firm  had  received 
with  respect  to  its  1979  fiscal  year. 

|FR  Doc.  82-27367  PHed  l(M-82;  a-4S  am| 
BNXINQ  COM  6450-01-M 


Objection  to  Proposed  Remedial 
Orders  FMed;  Week  of  September  13 
Through  September  17, 1982 

During  the  week  of  September  13 
through  September  17. 1982.  the  notice  of 
objection  to  proposed  remedial  order 
listed  in  the  Appendix  of  this  Notice 
was  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy. 

Any  person  who  wishes  to  participate 
in  the  proceeding  the  Department  of 
Energy  will  conduct  concerning  the 


proposed  remedial  orders  described  in 
the  Appendix  to  this  Notice  must  file  a 
request  to  participate  pursuant  to  10 
CFR  205.194  within  20  days  after 
publication  of  this  Notice.  The  Office  of 
Hearings  and  Appeals  will  then 
determine  those  persons  who  may 
participate  on  an  active  basis  in  the 
proceeding  and  will  prepare  an  official 
service  list,  which  it  will  mail  to  all 
persons  who  filed  requests  to 
participate.  Persons  may  also  be  placed 
on  the  official  service  list  as  non- 
participants  for  good  cause  shown. 

All  requests  to  participate  in  these 
proceedings  should  be  filed  with  the 
Office  of  Hearings  and  Appeals. 
Department  of  Energy.  Washington.  D.C. 
20461. 

George  B.  Breznay, 

Director.  Office  of  Hearings  and  Appeals.         ! 
September  29. 1982. 

Gasoline  Marketers  of  America,  Fords,  New 
Jersey.  HRO-0089,  Motor  Gasoline 
On  September  14. 1982,  Gasoline  Marketers 
of  America.  Inc.  (GMA).  424  King  George  Rd.. 
Fords,  New  Jersey,  filed  a  Notice  of  Objection 
to  a  Proposed  Remedial  Order  which  the 
DOE  Economic  Regulatory  Administration 
(ERA)  issue'd  to  the  firm  on  August  13, 1982. 
In  the  PRO  the  ERA  found  that  during  March 
1, 1979  to  August  30, 1979,  GMA  overcharged  ., 
its  customers  in  sales  of  motor  gasohne.        ^==^ 
According  to  the  PRO  the  GMA  violation     • 
resulted  in  $841,393.66  of  overcharges,  plus 
irrterest. 

(FR  Ooc  82-2r.'if,6  Filed  10-4-8Z:  8:45  ain| 
BILUNO  COOE  64SO-01-M 


Western  Area  Power  Administration 

Central  Valley  Project  Order 
Confirming  and  Approving  an 
Extension  of  Power  Rates  on  an 
Interim  Basis 

agency:  Western  Area  Power 
Administration.  DOE. 

ACTION:  Notice  of  an  extension  of  power 
rates  on  an  interim  basis — Central 
Valley  Project.  California. 

summary:  Notice  is  given  of  Rate  Order 
No.  WAPA-14  of  the  Assistant  "^ 

Secretary  for  Conservation  and 
Renewable  Energy  extending  power 
rates  on  an  interim  basis  for  power 
marketed  by  the  Western  Area  Power 
Administration  (Western)  from  the 
Central  Valley  Project  (CVP),  California. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  James  A.  Braxdale,  Office  of  Power 
Marketing  Coordination.  CE-91. 
Department  of  Energy.  Federal 
Building,  Washington.  D.C.  20461, 
(202)  633-8338 
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Mr.  Conrad  K.  Miller.  Chief,  Rates  and 
Statistics  Branch.  Western  Area 
Power  Administration.  Department  of 
Energy,  P.O.  Box  3402,  Goldea  CO 
80401,  (303)  231-1535 

Mr.  David  G.  Coleman,  Area  Ma,nager. 
Sacramento  Area  Office,  Western 
Area  Power  Administration, 
Department  pf  Energy,  2800  Cottage 
Way,  Sacramento,  CA  95825,  (916) 
484-^251. 

SUPPLEMENTARY  INFORMATION:  By 
Delegation  Order  No.  0204-33.  effecti\^ 
January  1, 1979  (43  FR  60636,  December 
28, 1978),  the  Secretary  of  Energy 
delegated  to  the  Assistant  Secretary  for 
Resource  Applications  the  authority  to 
develop  power  and  transmiSsioii  rates, 
acting  by  and  through  the  Administrator 
of  Western,  and  to  confirm,  approve, 
and  place  in  effect  such  rates  on  an 
interim  basis,  and  to  the  Federal  Energy 
Regulatory  Commission  (FERC)  the 
authority  to  confirm  and  approve  on  a 
final  basis  or  to  disapprove  rates 
developed  by  the  Assistant  Secretary 
under  the  delegation.  Due  to  a 
Department  of  Energy  organizational 
realignment.  Delegation  Order  No.  0204- 
33  was  amended,  effective  March  19, 
1981,  to  transfer  the  authority  of  the 
Assistant  Secretary  for  Resource 
Applications  to  the  Assistant  Secretary 
for  Conservation  and  Renewable 
Energy.  . 

Pursuant  to  the  delegation  order,  the  f- 
Assistant  Secretary  for  Resource 
Applications  issued  Rate  Order  No. 
WAPA-2  (44  FR  57962,  October  9. 1979). 
confirming  and  approving  on  an  interim 
basis,  effective  November  1, 1979,  Rate 
Schedules  CV-F4  and  CV-P3  for  power 
marketed  by  Western  from  CVP,  The 
rates  were  to  remain  in  effect  for  a       C- 
period  of  12  months  unless  the  period 
was  extended  or  until  FERC  confirmed 
and  approved  them,  or  substitutes  rates, 
on  a  final  basis.  The  rates  were 
submitted  to  FERC  for  confirmation  and 
approval  on  a  final  basis  on  October  2, 
1979.  By  Rate  Order  No.  WAPA-5  (45  FR 
67442,  October  10, 1980),  the  rates  were 
extended  for  12  months,  through 
October  31, 1981.  By  Rate  Order  No. 
WAPA-10  (46  FR  47655,  September  29, 
1981),  the  rates^ere  again  extended  for 
12  months  through  October  31, 1982. 

The  purpose  of  Rate  Order  No. 
WAPA-14  is  to  extend  the  power  rates 
pending  FERC's  confirmation  and 
approval  of  them,  or  substitute  rates,  on 
a  final  basis,  or  until  they  are 
superseded. 


Issued  in  Washington.  D.C..  Seplemt)er  27. 
1982. 

loseph  |.  Tribble. 

Assistant  Secretary,  Conservation  and 
Renewable  Energy- 

Department  of  Ener^ — Assistant  Secretary 
for  Conservation  and  Renewable  Energy 

September  27, 1982. 

In  the  matter  of:  Western  Area  Power 
Administration — Central  Valley  Projecl 
Power  Rates;  Order  confirming  and 
approving  an  extension  of  power  rales  on  an 
interim  basis.  Rate  Order  No.  WAPA-14. 

Pursuant  to  section  302(a)  of  the 
Department  of  Energy  Organization  Act.  42 
U.S.C.  7152(a).  the  power  marketing  functions 
of  the  Secretary  of  the  Interior,  under  the 
Reclamatipn  Act  of  1902,  43  U.S.C.  372,  et 
seq..  as  amended  and  supplemented  by 
subsequent  enactments,  particularly  by 
section  9(c)  of  the  Reclamation  Act  of  1939. 
43  U.S.C.  485h(c).  for  the  Bureau  of 
Reclamation  were  transferred  to  and  vested 
in  the  Secretary  of  Energy.  By  d*>leaation 
Order  No.  0204-33.  effective  January  1. 1979 
(43  FR  60636,  December  28. 1978).  the 
Secretary  of  Energy  delegated  to  the 
Assistant  Secretary  for  Resource 
Applications  the  authority  to  develop  power 
and  transmission  rates,  acting  by  and  through 
the  Administrator  of  the  Western  Area  Power 
Administration,  and  to  confirm,  approve,  and 
place  in  effect  such  rates  on  an  interim  basis, 
and  delegated  to  the  Federal  Energy 
"Regulatory  Commission  (FERC)  the  authflrTtj^ 
to  confirm  and  approve  on  a  final  basis  or  to 
disapprove  rates  developed  by  the  Assistant 
Secretary  under  the  delegation.  Due  to  a    • 
Department  of  Energy  organizational 
realignment,  Delegation  Order  Na  0204-33 
was  amended,  effective  March  19, 1981,  to 
transfer  the  authority  of  the. Assistant 
Secretary  for  Resource  Applications  to  the 
Assistant  Secretary  for  Conservation  and 
Renewable  Energy.  , 

Background 

Pursuant  to  Delegation  Order  No.  0204-33. 
on  October  2, 1979,  the  Assistant  Secretary 
for  Resource  Applications  issued  Rate  Order 
No.  WAPA-2  (44  FR  57962,  October  9, 1979). 
confirming  and  approving  on  nn  interim 
basis,  effective  November  1, 1979,  Rate 
Schedules  CV-F4  and  CV-P3  for  power 
marketed  by  the  Western  Area  Power 
Administration's  (Western)  Central  Valley 
Project  (CVP).  The  rate  order  stated  that  the 
rates  "*   *   *  shall  remain  in  effect  on  an 
interim  basis  for  a  period  of  12  months  unless 
such  period  is  extended  or  until  KtRC 
eonfirms  and  approves  them,  or  substitute 
rates,  on  a  final  basis."  The  rate  schedules 
were  submitted  to  VERC  for  confirmation  and 
approval  on  a  final  basis  by  the  Assistant 
Secretary's  letter  of  October  2, 1979.  By  Rate 
Order  No.  WAPA-5  (45  FR  67442.  October  10. 
1980).  the  rates  were  extended  for  12  months, 
through  October  31, 1982. 

On  May  4, 1982,  FERC  issued  an  "Order 
Disapproving  Rate  Schedules,"  Docket  No. 
EF80-5011-000  (47  FR  20371,  May  12. 1982). 
applicable  to  the  Rate  Order  No.  WAPA-2 
and  subsequent  extensions.  Rate  Order  ,Nos. 
WAPA-5  and  -10.  FERC's  order  requested 
that  the  Assistant  Secretary  for  Conservation 


and  Renewable  Energy  file  a  substitute  rate 
within  120  days.  The  Assistant  Secretary,  on 
June  3, 1982.  petitioned  FERC  for  a  rehearing. 
Also  on  Jurife  3. 1982.  the  Assistant  Secretary 
filed  a  motion  with  FERC  for  an  extension  of 
time  to  file  a  substitute  rate.  By  order  issued 
July  Z  1982.  FERC  denied  both  the  peUtion  for 
a  rehearing  and,  without  prejudice,  the 
motion  for  an  extension  of  time  to  file  a 
substitute  rate.  On  August  9. 1982,  Western 
submitted  to  FERC  a  second  motion  for  an 
extension  of  time  to  file  a  substitute  rate. 
Inasmuch  as  resolution  of  the  various 
procedural  arid  legal  questions  is  not 
expected  soon,  the  rates  should  be  extended 
beyond  October  31, 1982. 

I 
Order 

In  view  of  the  foregoing  and  pursuant  to 
the  authority  delegated  to  me  by  the 
Secretary  of  Energy,  1  hereby  confirm  and 
approve  on  an  interim  basis,  effective 
November  1, 1982,  an  extension  of  existing 
Rate  Schtidules  CV-F4  and  CV-P3.  These 
rates  shall  remain  in  effect  until  FERC 
confirms  and  approve  them,  or  substitute 
rales,  on  a  final  basis,  or  until  they  are 
superseded. 

Issued  in  Washington.  DC  September  27. 
1982. 

Joseph  J.  Tribble. 

Assistant  Secretary,  Conservation  and 
Rencwnble  Energy. 

Department  of  Energy — Western  Area  Po«»<»» 
.  Administration 

Central  Valley  Project.  California 

Schedulu  of  Rates  for  Wholesale  Firm  Potv^r^ 
Ser\'ice 

Effective:  November  1. 1979. 

Available:  In  the  area  ser\ed  by  the     . 
Central  Valley  Project. 

Applicable:  To  wholesale  firm  power 
customers  for  general  power  service  supphoil 
through  one  meter  at  one  point  of  deliverj-. 

Character  and  Conditions  of  Service: 
Alternating  current,  sixty  hertz,  three  phas»- 
delivered  and  metcBed  at  the  voltagt^s  and 
points  estiiblished  by  contract. 

\ionthly  Rate 

Demand  Charge:  S2.00  per  kilowatt  of 
billing  dcntund. 

Emcrgy  Charge:  5.11  mills  per  kilowatt-hour 
for  all  energy  use  up  to.  but  not  in  excess  of. 
the  energy  obligation  under  the  power  sales 
contract. 

Billing  Demand:  The  billing  demand  will  b«? 
the  highest  30-minute  integrated  demand 
establihsed  during  the  month  up  to,  but  not  in 
excess  of,  the  delivery  obligation  under  the 
power  sales  contract. 

Energy  Obligation:  The  maximum  kilowatt 
hour  obligation  of  the  United  States  during 
the  month  as  established  under  the  power    ' 
sales  contract. 

Minimum  Bill:  S2.00  per  kilowatt  of  the 
effective  contract  rate  of  delivery. 

Billing  for  Unauthorized  Ove)^ns:  For 
-  each  billing  period  in  which  there  is  a 
contract  violation  involving  an  unauthorized 
overrun  of  the  contractual  power  and/or 
energy  obligations,  such  overrun  shall  be 
billed  at  ten  times  the  above  rate. 
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Adjustments.  For  character  and  conditions 
of  service:  If  delivery  is  made  at  transmission 
voltage  so  that  the  United  States  is  relieved 
of  substation  costs,  five  percent  discount  will 
be  allowed  on  the  demand  and  energy 
charges. 

For  transformer  losses:  If  delivery  is  made 
at  transmission  voltage  but  metered  on  the 
low-voltage  side  of  the  substation,  the  meter 
readings  will  be  increased  two  percent  to 
compensate  for  transformer  losses. 

For  power  factor  None.  The  customer  will 
normally  be  required  to  maintain  a  power 
factor  at  the  point  of  dehvery  of  between  95 
percent  lagging  and  95  percent  leading. 

Department  of  Energy — Western  Area  Power 
Administration 

Central  Valley  Project.  California 

Schedule  of  Rates  For  Commercial  irrigation 
and/or  Drainage  Pumping  Service  and  for 
Wholesale  Firm  Power  Service  Wheii 
Supplied  in  Conjunction  Therewith 

Effective:  November  1, 1979. 

i4  vo/ZoWe;  In  the  area  served  by  the 
Central  Valley  Project 

Applicable:  To  commercial  irrigation 
customers  for  their  own  use  for,  or  for  resale 
for,  irrigation  and/or  drainage  pumping  and 
purposes  incidental  thereto  supplied  through 
one  meter  at  one  point  of  delivery,  and  for  the 
purposes  other  than  irrigation  and/or 
drainage  pumping  service  when  supplied  in 
conjunction  with  the  pumping  service  through 
the  same  meter  at  the  same  point  of  dehvery. 

Character  and  Conditions  of  Service: 
Alternating  current,  sixty  hertz,  three  phase, 
delivered  and  metered  at  the  voltages  and 
points  established  by  contract. 

Monthly  Rate 

Demand  Charge:  $2.00  per  kilowatt  of 
billing  demand. 

Emergy  Charge:  5.11  mills  per  kilowatt-hour 
for  all  energy  use  up  to,  but  not  in  excess  of, 
the  energy  obligation  under  the  power  sales 
contract. 

Billing  Demand:  The  billing  demand  will  be 
the  highest  30-minute  integrated  demand 
establihsed  during  the  month  up  to,  but  not  in 
excess  of,  the  delivery  obligation  under  the 
power  sales  contract. 

Energy  Obligation:  The  maximum  kilowatt- 
hour  obligation  of  the  United  Slates  during 
the  month  as  established  under  the  power 
sales  contract. 

Minimum  Bill:  Nbne. 

Billing  for  Unauthorized  Overruns:  For 
each  billing  period  in  which  there  is  a 
contract  violation  involving  an  unauthorized 
overrun  of  the  contractual  power  and/ or 
energy  obligation,  such  ovemui  shall  be 
billed  at  ten  times  the  above  rate. 

Adjustments,  For  character  and  conditions 
of  service:  If  delivery  is  made  at  transmission 
voltage  so  that  the  United  States  is  relieved 
of  substation  costs,  five  percent  discount  will 
be  allowed  on  the  demand  and  energy 
charges.     , 

For  transformer  losses:  If  deliver  is  made  at 
transmission  voltage  but  metered  on  the  low- 
voltage  side  of  the  substation,  the  meter 
readings  will  be  increased  two  percent  to 
compensate  for  transformer  losses. 

For  power  factor  None.  The  customer  will 
normally  be  required  to  maintain  a  power 


factor  at  the  point  of  delivery  of  between  95 
percent  lagging  and  95  percent  leading. 

|FR  82-27370  Filed  10-»-fl2;  a-45  am) 
BILUNG  CODE  64S0-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

lTSH-FRL-2221-2;  OPTS-59098A) 

Modified  Polycarfooxylic  Acid  Sodium 
Salt;  Approval  of  Test  Marketing 
Exemption 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  received  an  application 
for  a  test  marketing  exemption  (TM-82- 
45)  under  section  5  of  the  Toxic 
Substances  Control  Act  (TSCA)  on 
August  17..1982.  Notice  of  receipt  of  the 
appUcation  was  published  in  the  Federal 
Register  of  August  27, 1982  (47  PR 
37955).  EPA  has  granted  the  exemption. 
EFFECTIVE  DATE:  This  exemption  is 
effective  on  September  28, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Rose  Allison,  Chemical  Control  Division 
(TS-794),  Office  of  Toxic  Substances. 
Environmental  Protection  Agency,  Rm. 
E-206.  401  M  St.  SW.,  Washington.  D.C 
20460  (202-382-3738).     ' 
SUPPt.EMENTARY  INFORMATION:  Under 

section  5  of  TSCA,  anyone  who  intends, 
to  manufacture  in,  or  import  into,  the 
United  States  a  new  chemical  substance 
for  commercial  purposes  must  submit  a 
notice  to  EPA  before  manufacture  or 
import  begins.  A  "new"  chemical 
substai^e  is  any  chemical  substance 
that  is  rit>t  on  the  Inventory  of  existing 
substances  compiled  by  EPA  under 
section  8(b)  of  TSCA.  Section  5(a)(1) 
requires  each  premanufacture  notice 
(PMN)  to  be  submitted  in  accordance 
with  section  5(d)  and  any  applicable 
requirements  of  section  5(b).  Section 
5(d)(1)  defines  the  contents  of  a  PMN 
and  section  5(b)  contains  additional 
reporting  requirements  for  certain  new 
chemical  substances. 

Section  5(h),  "Exemption",  contains 
several  provisions  for  exemptions  from 
some  or  all  of  the  requirements  of 
section  5.  In  particular,  section  5(h)(1) 
authorizes  EPA,  upon  application,  to 
exempt  persons  from  any  requirements 
of  section  5(a)  or  section  5(b),  and  to 
permit  them  to  manufacture  or  process 
chemical  substances  for  test  marketing 
purposes.  To  grant  an  exemption,  the 
Agency  must  find  that  the  test  marketing 
activities  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment  EPA  must  either 
approve  or  deny  the  application  within 


45  days  of  its  receipt  and  under  section 
5(h)(6)  the  Agency  must  publish  a  notice 
of  this  disposition  in  the  Federal 
Register.  If  EPA  grants  a  test  marketing 
exemption,  it  may  impose  restrictions  on 
the  test  marketing  activities. 

On  August  17, 1982,  EPA  received  an 
application  for  an  exemption  from  the 
requirements  of  sections  5(a)  and  5(b)  of 
TSCA  to  import  a  new  chemical 
substance  for  test  marketing  purposes. 
The  application  was  assigned  test 
marketing  exemption  number  TM-82-45. 
The  submission  is  for  modified 
polycarboxylic  acid  sodium  salt.  The 
substance  will  be  used  in  an  open  use. 
The  submitter  claimed  its  identity,  the 
specific  identity,  and  specific  use  as 
confidential  business  information.  A 
maximum  of  10,000  kilograms  (kg)  will 
be  imported  and  will  be  test  marketed 
for  a  period  not  to  exceed  3  months.  The 
importer  states  that  the  use  will  involve 
possible  dermal,  inhalation,  and  eye 
exposure  for  a  total  of  10  workers  up  to 
6  hours/day  for  a  maximimi  of  3  days. 

A  notice  published  in  the  Federal 
Register  of  August  27, 1982  (47  FR  37955] 
announced  receipt  of  this  application      i 
and  requested  comment  on  the 
appropriateness  of  granting  the  ' 

exemption.  The  Agency  did  not  receive 
any  comments  concerning  the 
application. 

EPA  has  established  that  the  test 
marketing  of  theiiew  substance 
submitted  in  TM-82-45  under  the 
conditions  set  out  in  the  application  will 
not  present  any  unreasonable  risk  of 
injury  to  health  or  the  environment  The 
Agency  identified  no  significant  health 
or  ecological  concerns. 

This  test  marketing  exemption  is 
granted  based  on  the  facts  and 
information  obtained  and  reviewed,  but 
is  subject  to  all  conditions  set  out  in  the 
exemption  application  and,  in  particular, 
those  enumerated  below. 

1.  This  exemption  is  granted  solely  to 
this  importer. 

2.  The  applicant  must  maintain 
records  of  the  date(8]  of  shipment(s)  to 
the  customers  and  the  quantities 
shipped  in  each  shipment  and  must 
make  these  records  available  to  EPA 
upon  request. 

3.  Each  bill  of  lading  that  accompanies 
a  shipment  of  the  substance  during  the 
test  marketing  period  must  state  that  the 
use  of  the  substance  is  restricted  to  that 
described  to  EPA  in  the  test  marketing 
exemption  application. 

4.  The  production  volume  of  the  new 
substance  may  not  exceed  the  quantity 
of  10,000  kg  described  in  the  test 
marketing  exemption  application. 

5.  The  test  marketing  activity 
approved  in  this  notice  is  limited  to  a  3- 


' 
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month  period  commencing  on  the  date  of 
signature  of  this  notice  by  the  Director 
of  the  Office  of  Toxic  Substances. 

6.  The  number  of  workers  exposed  to 
the  new  chemical  should  not  exceed 
that  specified  in  the  application,  and  the 
exposure  levels  and  duration  of 
exposure  should  not  exceed  those, 
specified  in  the  application. 

The  Agency  reserves  the  right  to  " 
rescind  its  decision  to  grant  this 
exemption  should  any  new  information 
come  to  its  attention  which  casts 
significant  doubt  on  the  Agency's 
conclusion  that  the  test  marketing  of  this 
substance  under  the  conditions  specified 
in  the  application  will  not  present  an 
unreasonable  risk  of  injury  to  human 
health  or  the  environment.  j 

Dated:  September  28, 1982. 
Marcia  Williams, 
Acting  Director,  Office  of  Toxic  Substances  s 

|KR  Doc  82-27398  Filed  I0-+-82  8:4S  am) 
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FEDERAL  RESERVE  SYSTEM      | 

Agency  Forms  Under  Review 

September  28, 1982.  I 

Background  I    r    |  1 

When  executive  departments  and 
agencies  propose  public  use  forms, 
reporting,  or  recordkeeping 
requirements,  the  Office  of  Management 
and  Budget  (0MB)  reviews  and  acts  on 
those  requirements  under  the  Paperwork 
Reduction  Act  [44  U.S.C.  Chapter  35). 
Departments  and  agencies  use  a  number 
of  techniques  including  public  hearings 
to  consult  with  the  pubUc  on  significant 
reporting  requirements  before  seeking 
OMB  approval.  0MB  in  carrying  out  its 
responsibilities  under  the  act  also 
considers  comments  on  the  forms  and 
recordkeeping  requirements  that  will 
affect  the  public.  Reporting  or 
recordkeeping  requirements  that  appear 
to  raise  no  significant  issues  are      |  =     V 
approved  promptly.  OMB's  usual  ^' 

practice  is  not  to  take  any  action  on        ^ 
proposed  reporting  requirements  until  at 
least  ten  working  days  after  notice  in 
the  Federal  Register,  but  occasionally 
the  public  interest  requires  more  rapid 
action. 


terest 


List  of  Forms  Under  Review 

Immediately  following  the  submission 
of  a  request  by  the  Federal  Reserve  for 
OMB  approval  of  a  reporting  or    | 
recordkeeping  requirement,  a 
description  of  the  report  is  published  in 
the  Federal  Register.  This  information 
contains  the  name  and  telephone 
number  of  the  Federal  Reserve  Board 
clearance  officer  (from  whom  a  copy  of 


the  form  and  supporting  documents  is 
available).  The  entries  are  grouped  by 
type  of  submission — i.e.,  new  forms, 
revisions,  extensions  (burden  change), 
extensions  (no  change),  and 
reinstatements. 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  Federal  Reserve  Board 
clearance  officer  whose  name,  address, 
and  telephone  number  appears  below. 
The  agency  clearance  officer  will  send 
you  a  copy  of  the  proposed  form,  the 
request  for  clearance  (SF  83).  supporting 
statement  instructions,  transmittal 
letters,  and  other  documents  that  are 
submitted  to  OMB  for  review. 
FOR  FURTHER  INFORMATION  CONTACr. 

Federal  Rfeserve  Board  Clearance 
Officer — Cynthia  Classman — Division  of 
Research  and  Statistics.  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551  (202- 
452-3829). 

OMB  Reviewer — Richard  Sheppard — 
Office  of  Information  and  Regulatory 
Affaifs,  Office  of  Management  and 
Budget,  New  Executive  Office  Building, 
Room  3208,  Washington,  D.C.  20503 
(202-395-6880). 

Requests  for  Extension  With  Revision 

1.  Report  titles:  Report  of  Commercial 
Paper  Outstanding  Placed  by  Brokers 
and  Dealers:  Report  of  Commercial 
Paper  Outstanding  Placed  Directly  by 
Issuers;  and  Daily  Report  of  Offering 
.Rates  on  Commercial  Paper. 

Agency  form  numbers:  FR  2957a.  FR 
2957b,  FR  2957d. 

Frequency:  Weekly,  Monthly,  Daily- 
dependent  upon  which  form  is  filed. 

Reporters:  Securities  Brokers  and 
Dealers  and  Direct  Issuers  of 
Commercial  Paper. 

SIC  Code:  Multiple. 

Small  businesses  are  not  affected. 

General  description  of  report: 
approximately  388  responses: 
approximately  2,059  hours  needed  to 
complete  the  form  on  an  annual  basis: 
average  response  time  varies  depending 
upon  which  form  is  filed  (FR  2957a— 30 
minutes;  FR  2957b — 30  minutes;  FR 
2957d — 15  minutes);  respondent's 
obligation  to  reply  is  voluntary;  a  pledge 
of  confidentiality  is  promised;  cost  to 
the  public  is  approximately  $30,885:  cost 
to  the  Federal  Government  is  $27,906;  3 
forms  submitted  for  approval;  the  report 
is  now  being  reviewed  under  Section 
3504(h)  of  P.L.  96-511. 

These  reports  provide  information  on 
the  amount  outstanding  and  selected 
offerings  rates  of  a  commercial  paper, 
which  is  used  by  the  Federal  Reserve  in 
monitoring  developments  in  the 
commercial  paper  market  for 


supervisory,  regulatory  and  monetary 
policy  purposes. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  28. 1982 
Dolores  S.  Smith, 

Assistant  Secretary  of  the  Board. 
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Bank  Holding  Company  Notice  of 
Proposed  de  Novo  Nonbank  Activities 

The  bank  holding  company  listed  in 
this  notice  has  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
section  225.4(b)(1)  of  the  Boards 
Regulation  Y  (12  CFR  225.4(b)(1)).  for 
permission  to  engage  de  novo  (or 
continue  to  engage  in  an  activity  earlier 
commenced  de  novo],  directly  or 
indirectly,  solely  in  the  activities 
indicated,  which  hav^  been  determined 
by  the  Board  of  Governors  to  be  clos,ely 
related  to  banking. 

With  respect  to  the  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  the  application  that 
requests  a  hearing  must  include  a 
statement  of  the  reasons  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  that  proposal. 

The  application  may  be  inspected  at  -      '  \ 
tlie  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  the  application.  Comments  and  1 

requests  for  hearings  should  identify  ] 

clearly  the  specific  appHcation  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than  the 
date  indicated. 

A.  Federal  Reserve  Bank  of  San 
Francisco  (I  larry  W.  Green,  Vice 
President)  400  Sansome  Street,  San 
Francisco,  California  94120: 

1.  BankAmen'ca  Corporation,  San 
Francisco.  California  (underwriting 
insurance  activities;  expansion  of 
geographic  scope;  Washington):  To 
continue  to  engage,  through  its  indirect 
subsidiary.  BA  Insurance  Company,  Inc.. 
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a  California  corporation,  in  the  activity 
of  underwriter,  initially  as  reinsurer,  to 
the  extent  permitted  by  relevant  state 
law,  for  credit-related  life  insurance  and 
credit-related  accident  and  health 
insurance  which  is  directly  related  to 
extensions  of  credit  by  BankAmerica 
Corporation  and  its  nonbank 
subsidiaries.  The  activities  oT  BA 
■  Insurance  Company,  Inc.  will  be 
conducted  from  an  existing  office 
located  in  San  Francisco.  California 
serving  the  &ate  of  Washington. 
Comments  on  this  application  must  be 
received  not  later  than  October  29, 1982. 

Board  of  Governors  of  the  Federal  Reserve 
System.  September  29. 1982. 
Dolores  S.  Smitfa, 

Assistant  Secretary  of  the  Board. 

|FR  Doc  82-2r3M  Filed  10-t-8Z;  er4S  am| 
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Bank -Holding  Companies;  Notice  of 
Proposed  de  Novo  Nonbank  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(1)  of  the  Board's  Regulafion  Y 
(12  CFR  225.4(b)(1)).  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo], 
directly  or  indirectly,  solely  in  the 
activities  indicted,  which  have  been 
determined  by  the  Board  of  governors  to 
be  closely  related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  any 
comment  on  an  application  that  requests 
a  hearing  myst  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  sufflce  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  bf 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicting  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicted  for 
that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 


Federal  Reserve  Bank  not  later  than  the 
date  indicted  for  each  application. 
A.  Federal  Reserve  Bank  of  New  York 

(A.  Marshall  Puckett,  Vice  President)  33 
Liberty  Street,  New  York,  New  York 
10045: 

1.  Citicorp,  New  York,  New  York 
(finance  company  activities;  Michigan): 
To  expand  the  activities  of  an  existing 
office  of  Citicorp  Acceptance  Company, 
Inc.,  to  include  the  proposed  de  novo 
activity  of:  the  making  of  loans  to 
individuals  and  businesses  to  finance 
the  purchase  of  mobile  homes,  modular 
units  or  related  manufactured  housing, 
together  with  the  real  property  to  which 
such  housing  is  or  will  be  permanently 
affixed,  such  property  being  used  as 
security  for  the  loans.  The  proposed 
activity  will  be  conducted  from  an  office 
in  Southfield.  Michigan.  The  proposed 
service  area  for  the  aforementioned 
.activity  shall  be  the  entire  State  of 
Michigan.  Comments  on  this  application 
must  be  received  not  later  than  October 
28,1982. 

2.  Citicorp,  New  York.  New  York 
(finance  company  activities;  Ohio):  To 
expand  the  activities  of  an  existing 
office  of  Citicoip  Acceptance  Company, 
Inc..  to  include  the  proposed  de  novo 
activity  of:  the  making  of  loans  to 
individuals  and  businesses  to  finance 
the  purchase  of  mobile  homes,  modular 
units  or  related  manufactured  housing, 
together  with  the  real  property  to  which 
such  housing  is  or  will  be  permanently 
affixed,  such  property  being  used  as 
security  for  the  loans.  The  proposed 
activity  will  be  conducted  from  an  office 
in  Columbus.  Ohio.  The  proposed 
service  area  for  the  aforementioned 
activity  shall  be  the  entire  State  of  Ohio. 
Comments  on  this  application  must  be 
received  not  later  than  October  28. 1982. 

B.  Federal  Reserve  Bank  of 
Minneapolis  (Bruce  J.  Hedblom.  Vice 
President)  250  Marquette  Avenue, 
Minneapolis.  Minnesota  55480: 

1.  Northwest  Bancorporation, 
Minneapolis.  Minnesota  (finacing  and 
insurance  activities;  Missouri):  To 
enagage  through  its  subsidiaries.  Dial 
Finance  Company  of  Missouri  and  Dial 
Finance  Company  of  Missouri  No.  1,  in 
the  activities  of  consumer  and 
commercial  finance,  and  the  sale  of 
credit-related  insurance.  These  activities 
would  be  conducted  from  an  office  in 
Springfield,  Missouri.  This  notification  is 
for  the  relocatidh  of  an  existing  office 
within  the  same  city  emd  will  serve 
Springfield.  Missouri.  Comments  on  this 
application  must  be  received  not  later 
October  27. 1982. 

2.  Northwest  Bancorporation, 
Minneapolis.  Minnesota  (financing  and 
insurance  activities:  Indiana):  To  engage 
through  its  subsidiary.  Dial  Fioace 


Company  of  Indiana.  Inc.,  in  the 
activities  of  consumer  and  commercial 
finance,  and  the  sale  of  credit-related 
insurance.  These  activities  would  be 
conducted  from  an  office  in  Merrillville, 
Indiana.  This  notification  is  for  the 
relocation  of  an  existing  office  in  Gary, 
Indiana,  which  upon  relocation,  will 
serve  Merrillville  and  Gary,  Indiana  and 
the  surrounding  communities.  Comments 
on  t^is  application  must  be  received  not 
later  then  October  27. 1982. 

3.  Northwest  Bancorporation. 
Minneapolis,  Minnesota  (financing  and 
insurance  activities;  South  Carolina):  To 
engage  through  its  subsidiary,  Dial 
Finance  Company  of  South  Carolina,  in 
the  activities  of  consumer  and 
commercial  finance,  and  the  sale  of 
credit-related  insurance.  These  activities 
would  be  conducted  from  an  office  in 
Columbia,  South  Carolina.  This 
notification  is  for  the  relocation  of  an 
existing  office  within  the  same  city  end 
will  serve  Columbia.  South  Carolina. 
Comments  on  this  application  must  be 
received  not  later  than  October  27. 1982. 

4.  Northwest  Bancorporation, 
Minneapolis.  Minnesota  (financing  and 
insurance  activities;  Texas):  To  engage 
through  its  subsidiary.  Dial  Finance 
Company  of  Texas,  in  the  activities  of 
consumer  and  commercial  finance,  .ind 
the  sale  of  credit-related  insurance. 
These  activities  would  be  conducted 
from  an  office  in  El  Paso.  Texas.  This 
notification  is  for  the  relocation  of  an 
existing  office  within  the  same  city  and 
will  serve  El  Paso,  Texas.  Comments  on 
this  application  must  be  received  not 
later  than  October  27, 1982. 

5.  Northwest  Bancorporation, 
Minneapolis.  Minnesota  (financing  and 
insurance  activities:  Nebraska):  To 
engage  through  its  subsidiary.  Dial 
Finance  Company  of  Nebraska,  in  the 
activities  of  consumer  and  commercial 
finance,  and  the  sale  of  credit-related 
insurance.  These  activities  would  be 
conducted  from  offices  in  Omaha  and 
Grand  Island,  Nebraska.  This 
notification  is  for  the  relocation  in 
Omaha.  Nebraska,  of  an  existing  office 
within  the  same  city,  serving  Omaha. 
Nebraska;  and  the  relocation  in  Grand 
Island.  Nebraska,  of  an  existing  office 
within  the  same  city,  serving  Grand 
Island,  Nebraska.  Comments  on  this 
application  must  be  received  not  later 
than  October  28, 1982. 

6.  Northwest  Bancorporation, 
Minneapolis,  Minnesota  (financing  and 
insurance  activities;  Ohio):  To  engage 
through  its  subsidiaries,  Dial  Finance 
Company  of  Ohio,  First  Dial.  Inc.  and 
Dial  Finance  Company  of  Ohio  No.  1, 
Inc.,  in  the  activities  of  consumer  and 
commercial  finance,  and  the  sale  of  the 
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credit-related  insurance.  These  activities 
would  be  conducted  from  an  office  in 
Youngstown,  Ohio.  This  notification  is 
for  the  reJocation  of  an  existing  ofBce 
within  the  same  city  and  will  serve 
Youngstown,  Ohio.  Conunents  on  this 
application  must  be  received  not  later 
than  October  28. 1982.  il         I? 

7.  Northwest  Bancorporation,      '    "      '- 
Minneapolis,  Minnesota  (financing  and 
insurance  activities;  Minnesota):  To 
engage  throu^  its  subsidiaries.  Dial 
Finance  Company  of  Minnesota.  Dial 
Industrial  Finance  Company  of 
Minnesota  and  Dial  Finance  Company 

of  Minnesota  No.  1,  in  the  activities  of 
consumer  and  commercial  finance,  and 
the  sale  of  credit-related  insurance. 
These  activities  would  he  conducted 
from  an  office  in  Bumsville,  Minnesota. 
This  notification  is  for  the  relocation  of 
an  existing  office  in  Blotimington,   \ 
Minnesota,  which,  office,  upon 
relocation,  will  serve  Bumsville  and  . 

Bloomington,  Minnesota.  Comments  on     / 
this  application  must  be  received  ^ot 
later  than  October  28, 1982.  I        |i 

8.  Northwest  Bancorporation, 
Minneapolis,  Minnesota  (financing  and 
insurance  activities;  New  Jersey):  To 
engage  through  its  subsidiary.  Dial, 
Finance  Company  of  New  Jersey  lac  in 
the  activities  of  consumer  and        \    _      ,. 
commercial  finance,  and  the  sale  <^         P 
credit-related  insurance.  These  activities 
would  be  conduc<ed  from  an  office  in 
Sussex,  New  Jersey.  This  notification  is 
for  the  relocation  of  an  existing  office  in 
Franklin.  New  Jerjsey,  which  ofTice.  upon 
relocation,  will  serve  the  town  of 
Sussex,  New  Jersey,  the  surrounding 
rujal  area  and  nearby  towns.  Comments 
on  this  application  must  be  receivejd  not 
later  than  October  28, 1982.  I 

9.  Northwest  Bancorporation,  ^ 
Minneapolis,  Minnesota  (financing  and 
insurance  activities;  Oklahoma):  To 
engage  throu^  its  subsidiary.  Dial 
Finance  Company  of  Oklahoma,  Inic  in 
the  activities  of  consumer  and        i 
commercial  finance,  and  the  sale  oJF 
credit-related  insurance.  These  activities 
would  be  conducted  from  an  office. in 
Oklahoma  City,  Oklahoma.  This    i 
notification  is  for  the  relocation  of  an^ 
existing  officei  within  the  same  city  and 
will  serve  Oklahoma  City,  Oklahoma. 
Comments  on  this  application  must  be 
received  not  later  than  October  28, 1982. 

10.  Northwest  Bancorporation, 
Minneapolis,  Mirmesota  (financing  and 
insurance  activities;  North  Dakota);  To 
engage  through  its  subsidiary.  Dial         ^ 
Finance  Company  of  North  Dakota,  in 

■  the  activities  of  consumer  and 
commercial  finance,  and  the  sale  of 
credit-related  insurance.  These  activities 
would  be  conducted  fnMn  an  office  in 
Fargo,  North  Dakota.  This  notification  is 


for  the  relocation  of  an  existing  office 
within  the  same  city  and  will  serve 
Fargo,  North  Dakota.  Comments  on  this 
application  must  be  received  not  later 
than  October  28. 1982. 

C  Federal  Reserve  Bank  tA  Saa 
Francisco  (Harry  W.  Green,  Vice 
President)  400  Sansome  Street  San 
Francisco  94120: 

1,  Wells  Fargo  &  Company,  San 
Francisco.  California  (insurance 
activities;  nation-wide):  To  engage 
through  its  subsidiary.  Wells  Fargo  AG 
Credit  ("WFAC").  in  acting  as  agent  for 
credit  life  and  disability  insurance 
related  to  WFAC's  extensions  of  credit, 
to  the  extent  permissible  under 
applicable  state  insurance  laws  or 
regulations.  These  activities  would  be 
conducted  from  offices  in  Englewood, 
Colbrado;  Tulsa,  Oklahoma;  St.  Louis, 
Missouri;  Billings,  Montana;  and 
Spokane.  Washington,  serving  the 
United  States  of  America.  Comments  on 
this  application  must  be  received  not 
later  than  October  28, 1982. 

2.  Wells  Fargo  &  Company.  San 
Francisco,  California  (insurance 
activities;  nation-wide):  To  engage 
through  its  subsidiary,  Wells  Fargo 
Insurance  Services  ("WFIS"),  in  acting 
as  agent  for  credit  life  and  disability 
insurance  related  to  extensions  of  credit 
or  the  provision  of  other  financial 

services  by  Wells  Fargo  &  Company  ot 

its  subsidiaries,  to  the  extent      /^ 
pCTmissible  under  applicable  st^te 
insurance  laws  or  regulations.  These 
activities  would  be  conducted  from  an 
office  in  San  Francisco,  California, 
serving  the  United  States  of  Amenca. 
Conunents  on  this  application  must  be 
received  not  later  than  October  28, 1982. 

Board  of  Governors  of  the  Federal  Reserve 
System.  September  28. 1382.  \ 

Dolores  S.  Smith.  ' 

Assistant  Secretary  of  the  Board  ; 

IFB  Doc.  82-27309  f-iled  M)-t-8Z:  «:*5  Ul|  j 
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Formation  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  bank  holding 
companies  by  acquiring  voting  shares 
and/or  assets  of  a  bank.  The  factors  that 
are  considered  in  acting  on  the 
applications  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 


Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentabon 
would  not  suffice  in  hea  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  Presidoit)  104 
Marietta  Street  N.W„  Atlanta,  Georgia 
30303: 

1.  First  National  Bank  Holding 
Corporation,  Pensacola,  Florida;  to 
become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  First  National  Bank  of 
Escambia  County,  Pensacola.  Florida. 
Comments  on  this  application  must  be 
received  not  later  than  October  29. 1982. 

2.  First  United  Bancshares,  Inc.. 
Montezuma,  Georgia;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  o^First 
United  Bank,  Montezuma,  Georgia. 
Comments  on  this  application  must  be 
received  not  later  than  October  29. 1982. 

3.  State  Bancshares.  Inc.,  Enterprise. 
Alabama;  to  become  a  bank  holding 
company  by  acquiring  not  less  than  85 
percent  of  the  voting  shares  of  Coffee 
County  Bank,  Enterprise,  Alabama. 
Comments  on  this  application  must  be 
received  not  later  than  October  29. 1982. 

B.  Federal  Reserve  Bank  of  St.  Louis 
(Delmer  P.  Weisz.  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

1.  Investors  Services.  Inc..  Fort  Knox 
,  Military  Reservation.  Kentucky;  to 
become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  Fort  Knox  National  Bank,  Fori 
Knox  Military  Reservation,  Kentucky. 
Comments  on  this  application  must  be 
received  not  later  than  October  29. 1982. 

C.  Federal  Reserve  Bank  of 
Minneapolis  (Bruce  J.  Hedblom.  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  Bryant  Bancshares,  Inc.,  Bryant. 
South  Dakota;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Bryant  State  Bank, 
Bryant.  South  Dakota.  Comments  on  this 
application  must  be  received  not  later 
than  October  29, 1982. 

2.  Hazeiton  Bancshares.  Inc., 
Hazelton,  North  Dakota;  to  become  a 
bank  holding  company  by  acquiring  94 
percent  or  more  of  the  voting  shares  of 
Bank  oT  Hazelton,  Hazelton,  North 
Dakota.  Comments  on  this  application 
must  be  received  not  later  than  October 
29.  1982. 

D.  Federal  Reserve  Bank  of  San 
Francisco.  (Harry  W.  Green,  Vice 
President)  400  Sansome  Street,  San 
Francisco  California  94120: 
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1.  Northern  Sierra  Financial 
Corporation,  Yreka.  California;  to 
become  a  bank  holding  company  by 
acquiring  80  percent  of  the  voting  shares 
of  Scott  Valley  Bank,  Yreka,  California.  . 
Comments  on  this  application  must  be     ' 
received  not  later  than  October  29, 1982. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  29, 1982. 
Dolores  S.  Smith, 
Assistant  Secretary  of  the  Board. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

( Docket  No.  79N-01 13;  DESI  2847] 

Certain  Parenteral  Multivitamin 
Products;  Drug  Efficacy  Study 
Implementation;  Revocation  of 
Exemption  and  Notice  of  Opportunity 
for  Hearing 

AOCNCV:  Food  and  Drug  Administration 

(FDA). 

ACTtON:  Notice. 

SUMMARY:  This  notice  revokes  the 
temporary  exemption  for  continued 
marketing  of  certain  parenteral 
multivitamin  products.  Under  the 
exemption,  the  drugs  have  been  allowed 
to  remain  on  the  market  for  continued 
study  beyond  the  time  limit  scheduled 
for  implementation  of  the  Drug  Efficacy 
Study.  This  notice  also  reclassifies  the 
drugs  to  lacking  substantial  evidence  of 
effectiveness,  proposes  to  withdraw 
approval  of  the  new  drug  applications, 
and  offers  an  opportunity  for  a  hearing 
on  the  proposal.  The  manufacturers,  of 
these  products  have  not  complied  with 
previously  announced  conditions  for 
continued  marketing  and  in  som€  cases 
have  informed  FDA  that  they  are  no 
longer  interested  in  marketing  these 
products. 

DATES:  Revocation  of  exemption 
effective  Octobers,  1982.  Hearing 
requests  due  on  or  before  November  4. 
1982. 

ADDRESS:  Communications  in  response 
to  this  notice  should  be  identified  with 
Docket  No.  79N-0113  and  the  reference 
number  DESI  2847  and  directed  to  the 
attention  of  the  appropriate  office 
named  below: 

Requests  for  a  hearing,  supporting 
data,  and  comments:  Dockets 
Management  Branch  (HFA-305),  Rm.  4- 
62,  Food  and  Drug  Administration.  5600 
Fishers  Lane,  Rockville,  MD  20857. 

Requests  for  opinion  of  the 
applicability  of  this  notice  to  a  specific 


product:  Division  of  Drug  Labeling 
Compliance  (HFD-310),  National  Center 
for  Drugs  and  Biologies,  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857. 

Other  communications  regarding  this 
notice:  Drug  Efficacy  Study 
Implementation  Project  Manager  (HFD- 
501),  National  Center  for  Drugs  and 
Biologies,  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Herbert  Gerstenzang,  National  Center 
for  Drugs  and  Biologies  (HFD-32),  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857,  301-443- 
3650. 

SUPPLEMENTARY  INFORMATION:  In  a 
notice  published  in  the  Federal  Register 
of  July  27, 1972  (37  FR  15027),  FDA 
announced  its  conclusion  that  certain 
parenteral  multivitamin  preparations 
lack  substantial  evidence  of 
effectiveness  for  their  claimed 
indications.  This  was  not  based  upon 
lack  of  effectiveness  of  individual 
vitamins,  but  upon  a  finding  that 
formulations  then  available  lacked 
certain  essential  vitamins,  and  some 
contained  vitamins  in  too  high  a  dose, 
too  low  a  dose,  or  both. 

Subsequently,  in  a  notice  published  in 
the  Federal  Register  of  December  14, 
1972  (37  FR  26623),  FDA  granted  a 
temporary  exemption  from  the  time 
Jimits  established  for  completing  certain 
phases  of  the  drug  efficacy  study  (DESI) 
program  for  parenteral  multivitamin 
products.  The  exemption  was  granted 
because  of  the  critical  medical 
importance  of  parenteral  multivitamin 
therapy  and  the  lack  of  suitable 
alternative  drugs.  FDA  believed  that 
these  products  should  remain  available 
as  they  were  then  formulated  to  allow 
time  to  resolve  the  complex  technical 
and  medical  problems  and  to  develop 
and  test  rational  formulations  of 
parenteral  multivitamin  preparations. 

In  a  followup  notice  (44  FR  40933;  July 
13, 1979)  FDA  announced  its  acceptance, 
with  minor  exceptions,  of  guidelines 
recommended  by  the  American  Medical 
Association  for  the  preparation  of 
rational  formulations  of  parenteral 
multivitamins  and  for  conducting  studies 
for  stability,  safety,  and  effectiveness. 
That  notice  established  additional 
conditions  under  which  products 
already  on  the  market  could  continue  to 
be  marketed  while  reformulated 
products  were  studied.  The  principal 
change  was  that  the  manufacturer  of 
any  such  product  was  to  submit  a  new 
drug  application  (NDA)  if  the  marketed 
'  formulation  was  not  then  provided  for 
by  an  NDA;  or  if  the  marketed 


formulation  was  already  the  subject  of 
an  approved  or  "deemed  approved" 
application,  the  manufacturer  was  to 
supplement  the  NDA.  The  NDA  or 
supplement  was  to  describe  the 
proposed  reformulation  and  outline  the 
studies  proposed  to  be  conducted. 

Some  manufacturers  have  submitted 
NDA's  or  supplements  while  others 
have  not  and  have  discontinued 
marketing  their  products.  Therefore  this 
notice  revokes  the  temporary  exemption 
announced  in  the  Federal  Register  of 
December  14, 1972,  as  amended  July  13, 
1979,  as  it  applies  to  those  drug  products 
whose  manufacturers  have  not  complied 
with  the  July  13, 1979  notice. 

This  notice  also  proposes  to  withdraw 
approval  of  the  new  drug  applications  , 
for  those  drug  products  and  offers  an   { 
opportunity  for  a  hearing  on  the 
proposal.  Persons  who  wish  to  request  a 
hearing  may  do  so  on  or  before 
November  4, 1982.  The  products  are: 

1.  NDA  4-895;  Parbexin  Injectable 
containing  thiamine  hydrochloride, 
niacinamide,  dexpanthenol,  riboflavin, 
and  pyridoxine  hydrochloride;  Cooper 
Vision  Pharmaceuticals,  P.O.  Box  367, 
San  German,  Puerto  Rico  00753. 

2.  NDA  6-373;  Vi-Syneral  Injectable 
containing  vitamin  A,  ergoealciferol, 
ascorbic  acid,  thiamine  hydrochloride, 
riboflavin,  niacinamide,  pyridoxine 
hydrochloride,  dexpanthenol,  dl-alpha 
tocopherol  acetate;  Fisons  Corp., 
Pharmaceutical  Division,  2  Preston  Ct., 
Bedford,  MA  01730. 

3.  NDA  7-094;  Soluzyme  Injectable 
containing  cyanocobalamin,  folic  acid, 
thiamine  hydrochloride,  sodium 
pantothenate,  and  niacinamide;  The 
Upjohn  Co.,  7171  Portage  Rd,. 
Kalamazoo,  MI  49002. 

4.  That  part  of  NDA  7-590  pertaining 
to  Manibee  Injectable  containing 
thiamine  hydrochloride,  niacinamide, 
dexpanthenol,  pyridoxine  hydrochloride, 
and  ribo^avin,  Endo  Laboratories,  Inc., 
subsidiary  of  E.  I.  Dupont  de  Nemours  & 
Co.,  Inc.,  1000  Stewart  Ave..  Garden 
City,  NY  11530. 

5.  NDA  7-619;  Betolake  Improved 
Injectable  containing  thiamine 
hydrochloride,  riboflavin,  niacinamide, 
pyridoxine  hydrochloride  and 
dexpanthenol,  Merrell  Dow 
Pharmaceuticals  Inc.,  2110  E.  Galbaith 
Rd..  Cincinnati,  OH  45215. 

6.  NDA  6-141;  Folbesyn  Injectable 
containing  thiamine  hydrochloride, 
sodium  panthothenate,  niacinamide, 
riboflavin,  pyridoxine  hydrochloride, 
cyanocobalamin,  ascorbic  acid,  and 
folic  acid;  Lederle  Laboratories,  P.O. 
Box  500,  Pearl  River,  NY  10965. 

Approval  of  the  following  new  drug 
applications  has  already  been 
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withdrawn  on  the  ground  of  failure  to 
submit  required  reports  under  section 
505(j)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  {21  U.S.C.  355(j)).  At  the 
time  the  notices  withdrawing  approval 
were  published,  conclusions  concerning 
the  products'  effectiveness  had  been 
deferred.  These  products  are  included  in 
this  notice  because  they  were  among  the 
parenteral  multivitamin  drugs 
previously  determined  to  lack  evidence 
of  effectiveness,  for  the  reasons  stated 
above,  and  because  the  holders  of  the 
new  drug  applications  did  not  mfeet  the 
conditions  of  the  July  13, 1979  exemption 
notice.  This  notice  offers  the  applicants 
an  opportunity  to  request  a  hearing 
concerning  at\  issues  relating  to  the  legal 
status  of  the  products. 

1.  NDA^-847;  Breonex  L  Injectable 
and  Breonex  M  Injectable,  both 
containing  thiamine  hydrochloride, 
riboflavin,  pyridoxine  hydrochloride, 
panthenol,  niacinamide,  and         I 
cyanocobalamin;  Cooper  Laboraldries. 
300  Fairfield  Rd.,  Wayne,  NJ  07470. 

2.  NDA  4-635;  Beclysyl  Injection 
containing  dextrose,  sodium  chloride,    . 
thiamine  hydrochloride,  riboflavin, 
niacinamide,  pyridoxine  hydrochloride, 
and  cyanocobalamin;  Abbott 
Laboratories,  14th  and  Sheridan  Rd.. 
North  Chicago,  IL  60064. 

3.  That  part  of  NDA  7-590  pertaining 
to  Manibee-C500  Injectable  containing 
thiamine  hydrochloride,  niacinamide, 
dexpanthenol,  pyridoxine  hydrochloride, 
riboflavin,  and  ascorbic  acid,  Endo 
Laboratories  Inc. 

On  the  basis  of  all  of  the  data  i^nd 
information  available  to  him,  the 
Director  of  the  National  Center  for 
Drugs  and  Biologies  is  unaware  of  any 
adequate  and  well-controlled  clinical 
investigation,  conducted  by  experts 
qualified  by  scientific  training  and 
experience,  meeting  the  requirements  of 
section  505  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  355)  and  21 
CFR  314.111(a)(5)  and  300.50, 
demonstrating  the  effectiveness  of  these 
drugs  that  are  not  in  compliance  with 
the  conditions  established  for  continued 
marketing. 

Therefore,  notice  is  given  to  the 
holders  of  the  new  drug  applications, 
and  to  all  other  interested  persons,  that 
the  Director  of  the  National  Center  for 
Drugs  and  Biologies  proposes  to  ibsue  an 
order  under  section  505(e)  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (21  U.S.C. 
355(e)),  withdrawing  approval  of  the 
new  drug  applications  and  all    ., 
amendments  and  supplements  tnereto 
providing  for  the  drug  products  referred 
to  in  this  notice  for  which  an  approval  is 
still  in  effect.  The  proposed  action  is 
based  on  the  ground  that  new  , .     { 

information  with  respect  to  the  drug'.     * 


products,  evaluated  together  with  the 
evidence  available  when  the 
applications  were  approved,  shows 
there  is  a  lack  of  substantial  evidence 
that  the  drug  products  as  currently 
formulated  will  have  the  effects  they 
purport  or  are  represented  to  have  under 
the  conditions  of  use  prescribed, 
recommended,  or  suggested  in  the 
labeling,  because  they  lack  certain 
seential  vitamins  and  some  contain 
vitamins  in  too  high  a  dose,  too  low  a 
dose,  or  both. 

In  addition  to  the  holders  of  the  new 
drug  applications  specifically  named 
above,  this  nitice  of  opportunity  for 
hearing  applies  to  all  persons  (except 
those  in  compliance  with  the  terms  of 
the  exemption]  who  manufacture  or 
distribute  a  parenteral  multivitamin  drug 
product  that  is  identical,  related,  or 
similar  to  a  drug  product  named  above, 
as  defined  in  21  CFR  310.6.  It  is  the 
responsibility  of  every  drug 
manufacturer  or  distributor  to  review 
this  notice  of  opportunity  for  hearing  to 
>  determine  whether  it  covers  any  drug 
product  that  the  person  manufactures  of 
distributes.  Such  person  may  request  an 
opinion,  of  the  applicability  of  this  notice 
to  a  specific  drug  product  by  writing  to 
the  Division  of  Drug  Labeling 
compliance  (address  given  above). 

In  addition  to  the  ground(s)  for  the 
proposed  withdrawal  of  approval  stated 
above,  this  notice  of  ojjportunity  for 
hearing  encompasses  all  issued  relating 
to  the  legal  status  of  the  drug  products 
subject  to  it  (including  identical,  related, 
or  similar  drug  products  as  defined  in  21 
CFR  310.6],  e.g.,  any  contention  that  any 
such  product  is  not  a  new  drug  because 
it  is  generally  recognized  as  safe  and 
effective  within  the  meaning  of  section 
201(p)  of  the  act  or  because  it  is  exempt 
from  part  or  all  of  the  new  drug 
provisions  of  the  act  under  the 
exemption  for  products  marketed  before 
June  25, 1938,  in  section  201  (p)  of  the  act. 
or  under  section  107(c)  of  the  Drug 
Amendments  of  1962,  or  for  any  other 
reason. 

In  accordance  with  section  505  of  the 
act  (21  U.S.C.  355)  and  the  regulations 
promulgated  thereunder  (21  CFR  Parts 
310, 314),  the  applicants  and  all  other 
persons  subject  to  this  notice  under  21 
CFR  310.6  are  hereby  given  an 
opportunity  for  a  hearing  to  show  why 
approval  of  the  new  drug  applications 
should  not  be  withdrawn  and  an 
opportunity  to  raise,  for  administrative 
determination,  all  issues  relating  to  the 
legal  status  of  a  drug  product  named 
above  and  all  identical,  related,  or 
similar  drug  products. 

An  applicant  or  other  person  subject 
to  this  notice  under  21  CFR  310.6  who 
decides  to  seek  a  hearing  shall  file  (1)  on 


or  before  November  4, 1982.  a  written 
notice  of  appearance  and  request  for 
hearing  and  (2)  on  or  before  December  6. 
1982,  the  data,  information,  and 
analyses  relied  on  to  justify  a  hearing, 
as  specified  in  21  CFR  314.200.  Any 
other  interested  person  may  also  submit 
comments  on  this  notice.  The 
procedures  and  requirements  governing 
this  notice  of  opportunity  for  hearing,  a 
notice  of  appearance  and  request  for 
hearing,  a  submission  of  data, 
information,  and  analyses  to  justify  a 
hearing,  other  comments,  and  a  grant  or 
denial  of  hearing,  are  contained  in  21 
CFR  314.200. 

The  failure  of  an  applicant  or  any 
other  person  subject  to  this  notice  under 
21  CFR  310.6  to  file  a  timely  written 
notice  of  appearance  and  request  for 
hearing  as  required  by  21  CFR  314.200 
constitutes  an  election  by  the  person  not 
to  make  use  of  the  opportunity  for  a 
hearing  concerning  the  action  proposed 
with  respect  to  the  product,  and  a 
waiver  of  any  contentions  concerning 
the^egal  status  any  such  drug  product. 
Any  such  drug  product  may  not 
thereafter  lawfully  be  marketed,  and 
Food  and  Drug  Administration  will 
initiate  appropriate  regulatory  action  to 
remove  such  a  drug  product  from  the 
market.  Any  new  drug  product  marketed 
without  an  approved  NDA  is  subject  to 
regulatory  action  at  any  time. 

A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  present  specific  facts  showing  that 
there  is  a  genuine  and  substantial  issue 
of  fact  that  requires  a  hearing.  If  it 
conclusively  appears  from  the  face  of 
the  data,  information,  and  factual 
analyses  in  the  request  for  hearing  thai 
there  is  no  genuine  and  substantial  issue 
of  fact  which  precludes  the  withdrawal 
of  approval  of  the  application,  or  when  a 
request  for  hearing  is  not  made  in  the 
required  format  or  with  the  required 
analyiies,  the  Commissioner  of  Food  and 
Drugs  will  enter  summary  judgment 
against  the  person(s)  who  requests  the 
hearing,  making  findings  and 
conclusions,  and  denying  a  hearing. 

All  submissions  pursuant  to  this 
notice  are  to  be  filed  in  four  copies. 
ExcepTTor  data  and  information 
prohibited  from  public  disclosure  under 
21  U.S.C.  331(j)  or  18  U.S.C.  1905.  the 
submissions  may  be  seen  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday.    • 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  502. 
505.  52  Stat.  1050-1053,  as  amended  (21 
U.S.C.  352.  355))  and  under  the  authority 
delegated  to  the  Director  of  the  National 
Center  for  Drugs  and  Biologies  (see  21 
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CFR  5.82  and  47  FR  26913  published  in 
the  Federal  Register  of  ]une  22. 1982). 

Dated:  September  24. 1982. 
Harry  M.  Meyer,  )r.. 

Director.  National  Center  for  Drugs  and 
Biologies. 

|FR  Doc.  S2-Z73Cn  Filed  10-«-ll2:  a:4S  ami 
BILUNG  CODE  4iaO-01-M 

National  Institutes  of  Heattti 

National  Heart,  Lung,  and  Blood 
Institute;  Meeting  of  Blood  Diseases 
and  Resources  Advisory  Committee 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Blood  Diseases  and  Resources  Advisory 
Committee,  National  Heart,  Lung,  and 
Blood  Institute,  October  18-19, 1982, 
National  Institutes  of  Health,  Building 
31,  Conference  Room  9,  Bethesda, 
Maryland  20205. 

The  entire  meeting  will  be  open  to  the 
public  from  9:00  AM-5:00  PM.  October 
18. 1982,  and  from  8:30  AM-4:30  PM. 
October  19, 1982,  to  discuss  the  status  of 
the  Blood  Diseases  and  Resources 
program  needs  and  opportunities. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

Mr.  Larry  Blaser,  Chief  of  the 
Research  Reporting  Section,  National 
Heart,  Lung,  and  Blood  Institute, 
Building  31,  Room  4A21A.  National 
Institutes  of  Health,  Bethesda,  Maryland 
20205,  phone  (301)  496-4236,  will  provide 
summaries  of  the  meeting  and  rosters  of 
the  committee  members. 

Dr.  Fann  Harding,  Special  Assistant  to 
the  Director,  Division  of  Blood  Diseases 
and  Resources,  National  Heart,  Lung, 
and  Blood  Institute,  Federal  Building, 
Room  5A-08,  National  Institutes  of 
Health.  Bethesda,  Maryland  20205. 
phone  (301)  496-1817,  will  furnish 
substantive  program  information. 

Dated  September  28, 1982. 

Betty  I.  B«veridge, 

National  Institutes  of  Health,  Committee 
Management  Officer. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.839,  Blood  Diseases  and 
Resources  Research,  National  Institutes  of 
Health 

Note. — NIH  Programs  are  not  covered  by 
OMB  Circular  A-95  because  they  fit  the 
description  of  "programs  not  considered 
appropriate"  in  section  8(b)  (4)  and  (5)  of  that 
Circular. 

I  Vk  Doc  82-Z7302  Filed  10-4-82:  8:4S  ami 
BILIJNO  COOC  4140-41-M 

National  Digestive  Diseases  Advisory 
Board;  Notice  of  Meeting 

Pursuant  to  Public  Law  92-463.  notice 
is  hereby  given  of  the  meeting  of  the 


National  Digestive  Diseases  Advisory 
Board  on  October  21. 1982,  8:30  a.m.  to 
adjournment,  in  the  Wimbleton  Room,  at 
the  Linden  Hill  Hotel,  Pooks  Hill  Road, 
Bethesda,  Maryland.  The  Meeting, 
which  will  be  open  to  the  public,  is 
being  held  to  discuss  the  Board's 
activities  and  to  continue  the  evaluation 
of  the  implementation  of  current 
digestive  diseases  plan.  Attendance  by 
the  public  will  be  limited  to  space 
available. 

Dr.  Ralph  Bain,  Executive  Director, 
National  Digestive  Diseases  Advisory 
Board,  P.O.  Box  30377.  Bethesda, 
Maryland  20814,  (301)  496-2232,  will 
provide  an  agenda  and  roster  of 
members.  Summaries  of  the  meeting 
may  be  obtained  by  contacting  Carole 
A.  Peters,  Committee  Management 
Office.  NIADDK.  National  Institutes  of 
Health,  Room  9A46,  Building  31. 
Bethesda.  Maryland  20205.  (301)  496- 
5765. 

Dated:  September  28, 1982. 

Betty ).  Bev^dge. 

National  Institutes  of  Health,  Committee 
Management  Officer. 

|FR  Doc.  8Z-Z7:i04  Filed  10-4-82;  8:45  ami 
BILUNG  COOE  414(M>1-M 


Researcii  Sut>committee  of  the 
National  Digestive  Diseases  Advisory 
Board;  Meeting 

Pursuant  to  Public  Law  92-463.  notice 
is  hereby  given  of  the  meeting  of  the 

^  Research  Subcommittee  of  the  National 
Digestive  Diseases  Advisory  Board  on 
October  20, 1982,  9:00  a.m.  to 
adjournment,  in  the  Wimbleton  Room, 
Linden  Hill  Hotel,  Pooks  Hill  Road, 

^Bethesda,  Maryland.  The  meeting,  which 
will  be  open  to  the  public,  is  being  held 
to  develop  the  plan  to  update  the  report 
of  the  Digestive  Diseases  Commission. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

Further  information  may  be  obtained 
by  contacting  Dr.  Ralph  Bain,  Executive 
Director,  National  Digestive  Diseases 
Advisory  Board,  P.O.  Box  30377, 
Bethesda,  Maryland  20814,  (301)  49&- 
2232.  The  agenda  and  rosters  of  the 
members  can  also  be  obtained  from  his 
office.  Summaries  of  the  meeting  may  be 
obtained  by  contacting  Carole  A.  Peters, 
Committee  Management  Office, 
NIADDK,  Nalional  Institutes  of  Health, 
Room  9A46.  Building  31,  Bethesda, 
Maryland  20205.  (301)  496-5765. 


Dated:  September  28. 1982. 
Betty  |.  Beveridge, 

National  Institutes  of  Health.  Committee 
Management  Officer. 

|FR  Doc.  82-27303  Filed  10-4-82;  &4S  amj 
BILUNG  COOE  4140-01-M 


Bureau  of  Land  Management 

[F-14990-A1 

Alasica  Native  Claims  Selection 

On  November  19, 1974,  Kipchaughpuk 
Limited,  for  the  Native  village  of 
Crooked  Creek,  filed  selection 
application  F-14990-A,  as  amended, 
•  under  the  provisions  of  Sec.  12(a)  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18, 1971,  43  U.S.C.  1601, 1611 
(1976)  (ANCSA),  for  the  surface  estate  of 
certain  lands  in  the  vicinity  of  Crooked 
Creek. 

On  April  25, 1977,  in  accordance  with 
Title  10,  Chapter  05,  Sees.  396  and  399  of 
the  Alaska  Business  Corporation  Act,      | 
and  as  authorized  by  43  U.S.C.  1627,        I 
Georgetown  Incorporated,  a  domestic     j 
corporation,  merged  with  Aniak  Limited/ 
Chuathbaluk  Company,  Kipchaughpuk : 
Limited,  Lower  Kalskag  Incorporated, 
Napamute  Limited,  Red  Devil 
Incorporated,  Sleetmute  Limited,  Stony 
River  Ltd.,  and  Upper  Kalskag 
Incorporated,  all  domestic  corporations, 
into  Georgetown  Incorporated,  which 
consolidated  individual  village  interests 
into  one  single  constituent  corporation 
whose  name  was  changed  to  The 
Kuskokwim  Corporatioru  The  surviving 
corporation.  The  Kuskokwim 
Corporation,  is  entitled  to  all  rights, 
privileges,  and  benefits  of  the  Alaska 
Native  Claims  Settlement  Act. 

As  to  the  lands  described  below, 
selection  application  F-14990-A,  as 
amended,  is  properly  filed  and  meets  the 
requirements  of  the  Alaska  Native 
Claims  Settlement  Act  and  of  the 
regulations  issued  pursuant  thereto. 
These  lands  do  not  include  any  lawful 
entry  perfected  under  or  being 
maintained  in  compliance  with  laws 
leading  to  acquisition  of  title. 

In  view  of  the  foregoing,  the  surface 
estate  of  the  following  described  lands, 
selected  pursuant  to  Sec.  12(a)  of 
ANCSA,  aggregating  approximately 
84,913  acres,  is  considered  proper  for 
acquisition  by  The  Kuskokwim 
Corporation  (for  the  village  of  Crooked 
Creek)  and  is  hereby  approved  for 
conveyance  pursuant  to  Sec.  14(a)  of 
ANCSA: 

U.S.  Survey  No.  4125,  Alaska.  lots  2. 3,  and 
7,  situated  at  the  village  of  Crooked  Creek  in 
southwestern  Alaska,  on  the  right  bank  of  the 
Kuskokwim  River. 


1-  I  -"^ 
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Containing  1.94  acres. 

Seward  Meridian,  Alaska  (Sun'eyed)   , 

.21N..R.47W.    \  ]'■ 

Sees.  28,  29  and  30;  '     * 

Sen.  31,  excluding  Native  allotment  P-14566 

Parcel  C; 
Sec.  32,  excluding  Native  allotments-F- 

14514  Pbrcel  B  and  F-14566  Parcel  C 
Containing  approximately  2,778  acrM. 

T.  20  N.,  R.  48  W. 
Sec.  3.  excluding  Native  allotment  F-14.'i66 

Parcel  C;  y 

Sees.  4  and  5; 
Sec.  6.  excluding  Native  allotments  P-14405 

Parcel  B  and  F^14567  Parcel  B; 
Sec.  7.  excluding  Native  allotments  F-14568 

Parcel  B  and  F4.18070: 
Sees.  8,  9  and  10; 
Sec.  16,  excluding  Native-allotment  1-1924^ 

Parcel  B;  j  : 

Sec,  17,  excluding  Native;  allotments  F- 

14404  Parcel  B  and  F-lB0ft8; 
Sfii:.  18,  excluding  Native  allotmenls  F- 

14404  Parcel  B  pnd  F-14452. 
Containing  approximately  5.050  actns. 
T  21  N..  R.  48  W.    j 
Sees.  1  to  26,  incl  asive; 
Sees.  27  and  28,  excluding  Native  alhtmeni 


F-14513: 
Sec.  29!; 


/ 


•!J 


Sec.  30.  excluding  Native  allotment  1*-1440: 
Parcel  A;         T  ! 

Sec.  31.  excluding  Native  allotments  F- 
14403  Parcels  A  and  B  and  F-1456i 
Parcel  A;  i 

Sec.  32,  excluding  U.S.  Sur\'ey  No.  4125  and 
Native  allotments  F-14403  Parcels  A,  B 
and  C,  F-1 4514  Parcel  A,  F-1456H  Parcel 
B.  F-14567  Parcel  A,  F-14568  Parrel  A 
and  F-19244  Parcel  A; 

Bac-33,  excluding  U.S.  Survey  No.  4125  and 
Native  allotments  F-14402,  F-14406.  F- 
14513  and  F-14514  Parcel  A; 

Sec.  34,  excluding  Native  ullotmeni  If- 
14513, 

Sees.  35  and  36 

Containing  approximately  21.894  acr^s. 
T  22  N..  R.  48  W. 

Sec.  31. 

Containing  approximately  628  acres. 
T.  23  N.  R.  48  W. 

Sees.  17  to  20.  inclusive; 

Sees.  29.  30  and  31. 

Containing  approximately  4.379  acreis. 

T.  19  N.,  R.  49  W. 
Sees.  4  to  7.  inclusive: 
Sec.  8,  excluding  Native  allotment  P-|l4453 

Parcel  A; 
Sees.  9, 15  and  10: 
Sec.  17.  excluding  Native  allotment  1-14453 

Parcel  A: 
Sees.  18  to  23.  inclusive:  • 
Sees.  29  to  32.  inclusive.  ; 
Containing  apprdximately  10.301  aeijes. 
T.  20  N..  R.  49  W. 
Sec.  1.  excluding  Native  allotment  F-14402; 
Sec.  2.  excluding  Native  allotments  E- 

14402.  F-1456e  Parcel  B  and  F-18069: 

I     Sec.  3.  excluding  Native  allotment  F-14.167 
Parcel  A; 
See.  10.  excluding  Native  allotment  F-18066 

Parcel  A; 
Sec.  11, 


Sec.  12.  excluding  .Native  allotment  F-14568 

Parcel  B; 
Sec.  13,  excluding  Native  allotment  F-16986 

Parcel  B; 
Sec.  14,  excluding  Native  allotment  F-14401 

Parcel  Bi 
Sec.  15,  excluding  Native  allotment  F- 

16999: 
Sec.  22,  excluding  Native  allotments  F- 
'   18066  Parcel  B  and  F-1 8067; 
Sec.  23.  excluding  Native  allotment  F-180e6 

Parcel  B: 
Sec.  24: 
I   Sec.  26,  excluding  Native  allotments  F- 

15667  and  F-18131; 
Sec.  27.  excluding  Native  allotment  F- 

18067;  - 
Sec.  28.  excluding  Native  allotment  F- 

14451; 
Sees.  29  and  30.  excluding  Nntive  allotment 

F-a89  Parcel  B; 
Sec.  31,  excluding  Native  allotment  F-989 

Parcel  B  and  F-16757  Parcel  A; 
Sec  32; 
Sec.  33,  excluding  Native  allotment  F- 

14451. 
Containing  approximately  9,196  acres. 
T.  21  N.,  R.  49  W. 
Sees.  1,  2,  3  and  6; 
Sees.  10  to  14,  inclusive; 
Sec.  24. 

Containing  approximately  6,390  acres. 
T.  22  N.,  R.  49  W. 
Sees.  2,  3, 10  and  11:     • 
Sees.  14, 15  and  16; 
Sees.  22  and  23: 
Sees.  26'to  36,  inclusive. 
Containing  approximately  12.775  acres. 

T.  23  N..  R.  49  W. 

Sees.  10. 13. 14  and  15: 

Sees.  21  to  27.  inclusive;  ^ 

Sees.  33  to  36.  inclusive. 

Containing  approximately  9.600  acres. 
T.  21  N..  R.  50  W. 

Sees.  1  and  12. 

Containing  approximately  1.280  acres. 
T.  22  N..  R.  50  W. 

Sec.  36. 

Containing  approximately  640  acres. 

Aggregating  approximately  84.913  acres. 

Excluded  from  the  above-described 
lands  herein  approved  for  conveyance 
are  the  submerged  lands,  up  to  the 
ordinary  high  water  mark,  beneath  all 
water  bodies  determined  by  the  Bureau 
of  Land  Management  to  be  navigable 
because  they  have  bpen  or  could  be 
used  in  connection  with  travel,  trade 
and  commerce.  The  following  named 
water  bodies,  together  with  any 
unnamed  water  bodies  are  identified  on 
the  attached  navigability  maps,  the 
original  of  which  will  be  found  in 
easement  case  file  F-14990-EE; 
Kuskokwim  River,  Crooked  Creek, 
Oskawalik  River. 

All  other  water  bodies  not  depicted  as 
navigable  on  the  attached  maps  within 
the  lands  to  be  conveyed  were 
reviewed.  Based  on  existing  evidence 


they  were  determined  to  be 
nonnavigable.  N 

The  lands  excluded  in  the  above 
description  are  not  being  approved  for 
conveyance  at  this  time  and  have  been 
excluded  for  one  or  more  of  the 
following  reasons:  Lands  are  no  longer 
under  Federal  jurisdiction;  lands  are 
uiider  applications  pending  further 
adjudication;  lands  are  pending  a 
determination  under  Sec.  3(e)  of 
ANCSA;  or  lands  were  previously 
rejected  by  decision.  Lands  within  U.S. 
Surveys  which  are  excluded  are  . 
described  separately  in  this  decision  if 
they  are  available  for  conveyance. 
These  exclusions  do  not  constitute  a 
;  rejection  of  the  selection  application. 
j  unless  specifically  so  stated. 

The  conveyance  issued  for  the  surface 
estate  of  the  lands  described  above 
shall  contain  the  following  reservations 
to  the  United  States: 

:i.  The  subsurface  estate  therein,  and 
ail  rights,  privileges,  immunities,  and 
appurtenances,  of  whatsoever  nature, 
accruing  unto  said  estate  pursuant  to  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18. 1971,  43  U.S.C.  1601. 
1613(f);  and 

2.  Pursuant  to  Sec.  17(b)  of  the  Alask* 
Native  Claims  Settlement  Act  of 
December  18. 1971,  43  U.S.C.  1601. 
1616(b)  (1976).  the  following  pyblic 
easements,  referenced  by  easement 
identification  number  (EIN)  on  the 
easement  maps  attached  to  this 
document,  copies  of  which  will  be  found 
in  case  file  F-14990-EE.  are  reser\  ed  to 
the  United  States.  All  easements  are 
subject  to  applicable  Federal.  State,  or 
Municipal  corporation  regulation.  The 
following  is  a  listing  of  uses  allowed  for 
each  type  of  easement.  Any  uses  which 
are  not  specifically  listed  are  prohibited. 

25  Foot  Trail — The  uses  allowed  on  a 
twenty-five  (25)  foot  wide  trail  easemeni 
are:  travel  by  foot,  dogsled.  animals, 
snowmobiles,  two-  and  three-wheel 
vehicles,  and  small  all-terrain  vehicles 
(ATV's)  (less  than  3.000  lbs.  Gross 
Vehicle  Weight  (GVW)). 

50  Foot  Trail — The  uses  allowed  on  a 
fifty  (50)  foot  wide  trail  easement  are: 
travel  by  foot,  dogsled,  animals, 
snowmobiles,  two-  and  three-wheel 
vehicles,  small  and  large  all-terrain 
vehicles,  track  vehicles  and  four-wheel 
drive  vehicles. 

50  Foot  Road — The  uses  allowed  on  a 
fifty  (50)  foot  wide  road  easement  are: 
travel  by  foot,  dogsled.  animals, 
snowmobiles,  two-  and  three-wheel 
vehicles,  small  and  large  all-terrain 
vehicles,  track  vehicles,  four-wheel 
drive  vehicles,  automobiles,  and  trucks. 

One  Acre  Site — The  uses  allowed  on 
•  a  one  (1)  acre  site  easement  are:  vehicle 
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parking  (e.g.,  aircraft,  boats.  ATV's, 
snowmobiles,  cars,  trucks),  temporary 
camping,  and  loading  or  unloading. 
Temporary  camping,  loading,  or 
unloading  shall  be  limited  to  24  hours. 

a.  (EIN  8  C3.  L)  An  easement  fifty  (50) 
feet  in  width  for  an  existing  access  trail 
from  FAS  Route  No.  231  in  Sec.  34.  T.  23 
N.,  R.  40  W.,  Seward  Meridian, 
northwesterly  paralleling  Grouse  Creek 
to  public  land.  The  uses  allowed  are 
those  listed  above  for  a  fifty  (50)  foot 
wide  trail  easement. 

b.  (EIN  9  Dl,  L)  An  easement  fifty  (50) 
feet  in  width  for  an  existing  access  trail 
from  FAS  Route  No.  231  in  Sec.  14,  T.  23 
N.,  R.  49  W„  Seward  Meridian,  easterly 
along  Donlin  and  Dome  Creeks  to  public 
land.  The  uses  allowed  are  those  listed 
above  for  a  fifty  (50}  foot  wide  trail 
easement 

c.  (EIN  10  Dl)  An  easement  fifty  (50) 
feet  in  width  for  an  existing  access  trail 
from  FAS  Route  No.  231  in  Sec.  3.  T.  22 
N.,  R.  49  W.,  Seward  Meridian,  easterly 
paralleling  Omega  Gulch  to  public  lands. 
The  uses  allowed  are  those  listed  above 
for  a  fifty  (50)  foot  wide  trail  easement. 

d.  (EIN  16  C4)  An  easement  fifty  (50) 
feet  in  width  for  a  proposed  access  trail 
from  FAS  Route  No.  231  in  Sec.  11,  T.  21 
N.,  R.  49  W.,  Seward  Meridian, 
southwesterly,  generally  paralleling 
Getmuna  Creek,  to  public  lands.  The 
uses  allowed  are  those  listed  above  for 
a  fifty  (50)  foai  wide  trail  easement. 
Large  all-terrain  vehicles  (more  than 
3,000  lbs.  Gross  Vehicle  Weight  (GVW)), 
track  vehicles,  and  four-wheel  drive 
vehicles  will  be  limited  to  winter  use 
only. 

e.  (EIN  20  C4)  A  one  (1)  acre  site 
easement  upland  of  the  ordinary  high 
water  mark  in  Sec.  23.  T.  20  N.,  R.  49  W., 
Seward  Meridian,  on  the  left  bank  of  the 
Kuskokwim  River  near  the  mouth  of  a 
small  unnamed  stream.  The  uses 
allowed  are  those  listed  above  for  a  one 
(1)  acre  site  easement. 

f.  (EINB  20a  C4)  An  easement  twenty- 
five  (25)  feet  in  width  for  a  proposed 
access  trail  from  site  EIN  20  C4  and  the 
Kuskokwim  River  easterly  to  public 
lands.  The  uses  allowed  are  those  listed 
above  for  a  twenty-five  (25)  foot  wide 
trail  easement. 

g.  (EIN  21  C4)  A  one  (1)  acre  site 
easement  upland  of  the  ordinary  high 
water  mark  in  Sec.  29.  T.  20  N.,  R.  49  W., 
Seward  Meridian,  on  the  right  bank  of 
the  Kuskoktvim  River  near  the  mouth  of 
an  unnamed  creek.  The  uses  allowed  are 
those  listed  above  for  a  one  (1)  acre  site 
easement. 

h.  (EIN  21a  C4)  An  easement  twenty- 
five  (25)  feet  in  width  for  a  proposed 
access  trail  from  site  EIN  21  C4  located 
in  Sec.  29,  T.  20  N..  R  49  W.,  Seward 
Meridian,  northwesterly  to  public  lands. 


The  uses  allowed  are  those  listed  above 
for  a  twenty-five  (25)  foot  wide  trail 
easement. 

i.  (EIN  27  C4)  An  easement  fifty  (50) 
feet  in  width  for  an  existing  road  from 
the  Kuskokwim  River  in  Sec.  32,  T.  21  N.. 
R.  48  W.,  Seward  Meridian, 
northwesterly  to  the  airport  thence 
easterly  intersecting  FAS  Route  No.  231 
and  continuing  on  easterly  and 
overlaying  former  BIA  right-of-way  AA- 
9165  and  beyond  to  the  village  of 
Crooked  Creek.  The  uses  allowed  are 
those  uses  listed  above  for  a  fifty  (50) 
foot  wide  road  easement. 

The  grant  of  the  above-described 
lands  shall  be  subject  to: 

1.  Issuance  of  a  patent  after  approval 
and  filing  by  the  Bureau  of  Land 
Management  of  the  official 
supplemental  plat  of  survey  confirming 
the  boundary  description  and  acreage  of 
the  lands  hereinabove  granted; 

2.  Valid  existing  rights  therein,  if  any, 
including  but  not  limited  to  those 
created  by  any  lease  (including  a  lease 
issued  under  Sec.  6(g)  of  the  Alaska 
Statehood  Act  of  July  7, 1958,  48  U.S.C. 
Ch,  2,  Sec.  6(g)),  contract,  permit,  right- 
of-way,  pr  easement  and  the  right  of  the 
lessee,  contractee,  permittee,  or  grantee 
to  the  complete  enjoyment  of  all  right?, 
privileges,  and  benefits  thereby  granted 
to  him.  Further,  pursuant  to  Sec.  17(b)(2) 
of  the  Alaska  Native  Claims  Settlement 
Act  of  December  18, 1971,  43  U.S.C.  1601, 
1616(b)(2)  (ANCSA),  any  valid  existing 
right  recognized  by  ANCSA  shall 
continue  to  have  whatever  right  of 
access  as  is  now  provided  for  under 
existing  law; 

3.  Airport  lease  AA-9208,  containing 
approximately  92  acres,  located  in  Sees. 
30,  31  and  32.  T.  21  N..  R.  48  W.,  Seward 
Meridian,  Alaska,  issued  to  the  State  of 
Alaska,  Department  of  Transportation 
and  Public  Facilities,  under  the 
provisions  of  the  act  of  May  24, 1928,  49 
U.S.C.  211-214; 

4.  Any  right-of-way  interest  in  FAS 
Route  No.  231.  transferred  to  the  State  of 
Alaska  by  quitclaim  deed  dated  June  3, 
1959,  executed  by  the  Secretary  of 
Commerce  under  the  authority  of  the 
Alaska  Omnibus  Act,  P.L  86-70  (f3  Stat. 
141),  from  Crooked  Creek  o  the 
Kuskokwim  River  northward  to  Iditarod; 
and 

5.  Requirements  of  Sec.  14(c)  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18. 1971,  43  U.S.C.  1601, 
1613(c).  that  the  grantee  hereunder 
convey  those  portions,  if  any,  of  the 
lands  hereinabove  granted,  as  are 
prescribed  in  said  section. 

The  Kuskokwim  Corporation  (for  the 
village  of  Crooked  Creek)  is  entitled  to 
conveyance  of  92,160  acres  of  land 
selected  pursuant  to  Sec.  12(a)  of 


ANCSA.  Together  with  the  lands  herein 
approved,  the  total  acreage  conveyed  or 
approved  for  conveyance  is 
approximately  84,913  acres.  The 
remaining  entitlement  of  approximately 
7,247  acres  will  be  conveyed  at  a  later 
date. 

Pursuant  to  Sec.  14(f)  of  ANCSA  and 
Departmental  regulation  43  CFR  2652.4, 
conveyance  of  the  subsurface  estate  of 
the  lands  described  above  shall  be 
issued  to  Calista  Corporation  w])tn  the 
surface  estate  is  conveyed  to  The 
Kuskokwim  Corporation  (for  the  village 
of  Crooked  Creek),  and  shall  be  subject 
to  the  same  conditions  as  the  surface 
conveyance,  except  for  those  provisions 
under  Sec.  14(c)  of  ANCSA;  also  the 
right  to  explore,  develop  or  remove 
mineral  materials  from  the  subsurface 
estate  in  lands  within  the  boundaries  of 
the  Native  village  shall  be  subject  to  the 
consent  of  The  Kuskokwim  Corporation. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a  week, 
for  four  (4)  consecutive  weeks,  in  The 
Tundra  Drums. 

Any  party  claiming  a  property  interest 
in  lands  affected  by  this  decision,  an 
agency  of  the  Federal  government,  or 
regional  corporation  may  appeal  the 
decision  to  the  Interior  Board  of  Land 
Appeals,  Office  of  Hearings  and 
Appeals,  in  accordance  with  the 
attached  regulations  in  Title  43  Code  of 
Federal  Regulations  (CFR),  Part  4, 
Subpart  E,  as  revised.  However, 
pursuant  to  Pub.  L.  96-487,  this  decision 
constitutes  the  final  administrative 
determination  of  the  Bureau  of  Land 
Management  concerning  navigability  of 
water  bodies. 

If  an  appeal  is  taken  the  notice  of 
appeal  must  be  filed  in  the  Bureau  of 
Land  Management,  Alaska  State  Office, 
Division  of  ANCSA  gnd  State 
Conveyances  (960),  701  C  Street.  Box  13, 
Anchorage,  Alaska  99513.  Do  riot  send 
the  appeal  directly  to  the  Interior  Board 
of  Land  Appeals.  The  appeal  and  copies 
of  pertinent  case  files  will  be  sent  to  the 
Board  from  this  office.  A  copy  of  the 
appeal  must  be  served  upon  the 
Regional  Solicitor,  701  C  Street,  Box  34, 
Anchorage,  Alaska  99513. 

The  time  limits  for  filing  an  appeal 
are: 

1.  Parties  receiving  service  of  this 
decision  shall  have  30  days  from  receipt 
of  this  decision  to  file  an  appeal.  i 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  and  parties 
who  failed  or  refused  to  sign  the  return 
receipt  shall  have  until  November  4,        j 
1982  to  file  an  appeal. 
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Any  party  known  or  unknown  who  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Bureau  of 
Land  Managment.  Alaska  State  Office, 
Division  of  ANCSA  and  State 
Conveyances. 

To  avoid  summa|ry  dismissal  of  thie 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeals.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management.  701  C  Street,  Box 
13,  Anchorage.  Alaska  99513. 

If  an  appeal  is  taken,  the  parties  to  be 
served  with  a  copy  of  the  notice  of  j 
appeal  are:  j 

The  Kuskokwim  Corporation.  429  D 

Street,  Suite  307,  Anchorage.  Alaska 

99501  j 

Calista  Corporation.  516  Denali  Street. 

Anchorage,  Alaska  99501 
.\nn  Johnson.  i 

Chief.  Branch  of  ANCSA  Adjudication. 

|FR  Hoc  K-27329  Filed  lO-lj-Bi  &«  am| 
BIUJNG  CODE  4310-t4-M| 


Exchange  of  PuMic  Lands  in  Missoula, 
Granite,  Powell,  and  Lewis  and  Clark 
Counties,  Montana;  Correction 

In  Federal  Register  Document  82- 
24900  appearing  on  pages  39898  and 
39899,  September  10, 1982.  the  legal 
description  for  T.  13  N..  R.  16  W.. 
Section  31  is  corrected  to  read: 

Lot  4.  SEf^SEV,.  SWhNE.y*.  E>6NE)i 

Dated:  September  2.7. 1982. 
jack  A.  Mcintosh, 
Butte  District  Manager. 

\yv.  I)i>c  R2-zr3X  Filed  10-t-82  (t45  am) 
BILLING  CODE  4310-e4-«l 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Intent  To  Prepare  an  Environmental 
Impact  Statement  for  the 
Comprehensive  Conservation  Plan  for 
Tetlin  National  Wildlife  Refuge 

agency:  Fish  and  Wildlife  Service. 
Interior. 

action:  Notice. 


summary:  This  notice  advises  the  puJilic 
that  the  Service  intends  to  gather       ; 
information  necessary  for  the  | 

preparation  of  an  Environmental  Impact 
Statement  (EIS)  and  a  comprehensive 
conservation  plan  for  the  Tetlin 
National  Wildlife  Refuge  in  interior 
Alaska.  Public  meetings  regarding 
preparation  of  this  plan  and  the  EIS  dlso 
will  be  held.  This  notice  is  being 


furnished  as  required  by  the  National 
Environmental  Policy  Act  (NEPA) 
Regulations  (40  CFR  1501.7)  to  obtain 
suggestions  and  information  from  other 
agencies  and  the  public  on  the  scope  of 
issues  to  be  addressed  in  the  EIS. 
Comments  and  participation  in  this 
scoping  process  are  solicited. 
DATES:  Written  comments  should  be 
received  by  November  30, 1982.  Public    < 
meetings  regarding  the  Tetltn  National 

r~Wildlife  Refuge  plan  and  EIS  will  be 

J  held  at: 
Tok — the  Community  Center,  7:00  pm, 

October  25, 1982:  " 
Northway — the  Community  Hall,  6:30 
pm.  October  26. 1982. 

ADDRESSES:  Comments  should  be 
addressed  to:  Regional  Director, 
U.S.Fish  and  Wildlife  Service:  1011  E. 
Tudor  Road;  Anchorage.  Alaska  99503. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mike  Evans,  Public  Affairs  Specialist, 
Refuge  Planning,  U.S.  Fish  and  Wildlife 

i  Service.  1011  E.  Tudor  Road,  Anchorage. 

:  Alaska  99503. 

SUPPLEMENTARY  INFORMATION:  This 
comprehensive  conservation  plan  is 
being  prepared  to  fulfill  requirements  of 
thcAlaska  National  Interest  Lands 
Conservation  Act  of  1980,  section  304  g. 
The  environmental  review  of  the  project 
will  be  conducted  in  accordance  with 
the  requirements  of  the  National 

j  Environmental  Policy  Act  of  1969.  as 

!  amended  (42  U.S.C.  4371  et  scq.). 
Council  on  Environmental  Quality 
Regulations  (40  CFR  Parts  1500-l'508). 

'other  appropriate  Federal  regulations, 
and  F\VS  procedures  for  compliance 

;with  those  regulations. 

If   We  estimate  the  Draft  Environmental 
Impact  Statement  and  plan  will  be  made 
available  to  the  pubhc  by  November 
1983. 

Dated:  September  13, 1982. 
Keith  M.  Sciireiner. 

Rtygional  Director. 

|FR  Oor  82-27339  PUed  ^0-^-e^:.  M.S  am| 
BILLING  CODE  431&-SS-M 

Information  Collection  Submitted  for 
Review 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provision  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  Copies  of  the 
proposed  information  collection 
requirement  and  related  forms  and 
explanatory  material  may  be  obtained 
by  contracting  the  Service's  clearance 
:9fficer  at  the  phone  number  listed 
below.  Comments  and  suggestions  on 
the  requirement  should  be  made  directly 


to  the  Service  clearance  officer  and  the 
Office  of  Management  and  Budget 
reviewing  official,  Mr.  Rick  Otis,  at  202- 
395-7340. 

Title:  Public  Use  Surveys. 

Bureau  Form  Number  N/A. 

Frequency:  On  occasion. 

Description  of  Respondents:  Visitors 
to  National  wildlife  refuges. 

Annual  Responses:  10,000. 

Annual  Burden  Hours:  500. 

Service  clearance  officer  Arthur  j. 
Ferguson.  202-653-8770. 

Dated:  September  28. 1982.  > 

Walter  R.  McAlle&ter. 

.Acting  .Associate  Director— Wildlife 
Fesources. 

jFR  Oi<-  a2-:r.ir)  FiIm)  iO-*-ez  8-45  am| 
BILL)N6  CODE  43W-S»Hi 


Endangered  Species  Permit;  Receipt 
of  Applications 

The  applicants  listed  below  wisTi  to 
conduct  certain  activities  with 
endangered  species: 

Applicant;  Duke  University  Primate  Center. 
Durham.  NC— PRT  2-6368 


The  applicant  requests  an  amendment 
to  their  permit  to  allow  import  of  6 
Lemur  vorie}iatus.  6  Lemur  mongoz,  10 
Cheirogalcus  medius  and  20  Lemur 
macaco, horn Jhe  wild  of  Madagascar  for 
*'--  enhancement  of  propagation  and 
i"ival  of  the  species. 


the 
surv 


Applicant:  Joseph  C.  Witt.  Orange.  CA — PRT 

2-9(i75 

The  applicant  requests  a  permit  to 
purchase  in  interstate  commerce  one 
pair  of  black-headed  red  siskin&^Spinus 
cucuHatus]  from  Patricia  Demko.  ' 

Pittsburgh,  PA  for  enhancement  of 
propagation. 

Humane  care  and  treatment  during 
transport,  if  applicable,  has  been 
indicated  by  the  applicants. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  to  the  public  during  normal 
business  hours  in  Room  601, 1000  N. 
Glebe  Rd..  Arlington.  Virginia,  or  by 
writing  to  the  U.S.  Fish  A  Wildlife 
Service.  WPO.  P.O.  Box  3654,  Arlington. 
VA  ^2203. 

Interested  persons  may  comment  on 
these  applications  within  30  days  of  the 
date  of  this  publicatibn  by  submitting 
written  data,  views,  or  arguments  to  the 
above  address.  Please  refer  to  the  file 
number  when  submitting  comments. 
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Dated:  September  30. 1982. 
R.  K.  Robinson, 

Chief.  Branch  of  Permits.  Federal  Wildlife 
Permit  Office. 

(FR  Doc  82-27373  Filed  10-1-82:  8:45  ami 
BILUNG  CODE  4310-S5-M 


Minerals  Management  Service 

Sodium  Leasing  Land  Classification 

Order;  California  No.  2 

agency:  Minerals  Management  Service, 

Interior. 

ACTION:  Notice  of  amendment  of  Sodium 

Leasing  Land  Classification  Order 

California  No.  2,  published  in  Federal 

Register,  vol.  47,  No.  91,  p.  20210,  May 

11. 1982^ 

SUMMARY:  Lands  described  in  Sodium 
Leasing  Land  Classification  Order 
California  No.  2  are  amended  as  follows: 
San  Bernardino  Meridian  (California)  to 
read:  Mount  Diablo  Meridian 
(California);  T.  26  S.,  R.  43  E..  sec.  9  to 
read:  N^,  N)i  SW)i,  SEJiSW)^,  SEK^;  sen. 
•  15  to  read:  N)4,  E)4  SWK,  SEK;  sec.  16  to 
read:  EI^NEK. 

Dated:  September  27. 1982. 
Williain  P.  Pendley 
Director.  Minerals  Martagewent  Service. 

|FR  Uoc.  82-27321  Filed  10-4-82: 8:45  ant) 
MLUNG  CODE  4310-IM-M 


National  Park  Service 

Cuyahoga  Valley  National  Recreation 
Area  Advisory  Commission;  Meeting 

Notice  is  hereby  given,  in  accordance 
with  the  Federal  Advisory  Committee 
Act,  86  Stat.  770,  5  U.S.C.  App.  1.  as 
amended  by  the  Act  of  September  13, 
1976,  90  Stat.  1247,  that  a  meeting  of  the 
Cuyahoga  Valley  National  Rdcreation 
Area  Advisory  Commission  will  be  held 
beginning  7:00  p.m.  (EST),  on  Thursday. 
October  28, 1982.  at  the  Happy  Days 
Visitor  Center  located  on  West 
Streetsboro  Road,  1  mile  west  of  Route  8 
in  Peninsula,  Ohio. 

The  Commission  was  established  by 
the  Act  of  December  27, 1974,  88  Stat. 
1788. 16  U.S.C.  460ff-4,  to  meet  and 
consult^with  the  Secretary  of  the  Interior 
on  matters  relating  to  the  administration 
and  development  of  the  C-uyahoga 
Valley  National  Recreation  Area. 

The  members  of  the  Commission  are 
as  follows: 

Mrs.  Tommie  Patty  (Chairperson) 

Mr.  )ohn  Craig  _ 

Mr.  Norman  A.  Godwin 

Mrs.  William  Hutchison 

Mr.  lames  S.  Jackson 

Mrs.  George  Klein 

Mr  Stanley  Mottershead 


Mr.  C.  W.  Eliot  Paine 
Mr.  Melvin  J.  Rebholz 
Mr.  F.  Eugene  Smith 
Ms.  Robbie  Stillman 
Mr.  Barry  K.  Sugden 
Dr.  Robert  W.  Tealer 

Matters  to  be  discussed  at  this 
meeting  include: 

1.  Draft  Transportation  Study 

2.  Haydite  Landfill 

3.  James  A.  Garfield  National  Historic 
Site 

The  meeting  will  be  open  to  the 
public.  It  is  expected  that  about  100 
persons,  in  addition  to  members  of  the 
Commission,  will  be  able  to  attend  this 
meeting.  Interested  persons  may  submit 
written  statements.  Such  statements 
should  be  submitted  to  the  efficial  listed 
below  prior  to  the  meeting.- 

Further  information  concerning  this 
meeting  may  be  obtained  from  Lewis  S. 
Albert,  Superintendent,  Cuyahoga 
Valley  National  Recreation  Area.  P.O. 
Box  158,  Peninsula,  Ohio  44264, 
telephone  (216)  650-4414.  Minutes  of  the 
meeting  will  be  available  for  public 
inspection  3  weeks  after  the  meeting,  at 
the  office  of  Cuyahoga  Valley  National 
Recreation  Area,  located  at  501  West 
Streetsboro  Road  (State  Route  303).  2 
miles  east  of  Peninsula,  Ohio. 

Dated:  September  24, 1982. 
).  L.  Dunning, 

Regional  Director,  Midwest  Region. 

[FK  Doc.  82-27371  Filed  10-4-82:  8:45  am| 
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National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  hsting  in 
the  National  Register  were  received  by 
the  National  Park  Service  before 
September  24, 1982.  Pursuant  to  §  60.13 
of  36  CFR  Part  60  written  comments 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
to  the  National  Register,  National  Park 
Service,  U.S.  Department  of  the  Interior, 
Washington,  DC  20243.  Written 
comments  should  be  submitted  by 
October  20, 1982. 
Carol  D.  Shull, 
Chief  of  Registration,  National  Register. 

ARIZONA 

Pinal  County 

Florence,  Florence  Townsite  Historic 
District,  Roughly  bounded  by  3rd  and 
Florence  Sts.,  Butte  and  Central  Aves..  and 
Chase/Ruggles  Ditch 


COLORADO 

Denver  County 

Denver,  Cheesman  Park  Duplex,  1372  S. 

Pennsylvania  St. 
Denver,  Flower-Vaile  House,  1610  Emerson 

St. 
Denver,  Grafton,  The,  1001-1020  E.  17th  Ave. 
Denver,  Palmer,  fudg^  Peter  L,  House,  1250 

Ogderi  St 
Denver,  Tallmadge  and  Boyer  Block.  2926- 

2942  Zuni  St. 

El  Peso  County 

Colorado  Springs.  Old  Colorado  City  Historic 
Commercial  District,  N  side  of  Colorado 
Ave^  from  24th  St.,  W  to  2611  Colorado 
Ave.,  also  includes  115  S.  26  St.  and  2418 
W.  Pikfis  Peak  Ave. 

Routt  County 

Toponus  vicinity.  Rock  Creek  Stage  Station 
F.  of  Topon,is  off  CO  84 

CONNECTICUT 

Hartford  County  ,    . 

Hartford,  .■Apartment  at  49-51  Spring  Street 

(Asylum  Hill  Historic  MRAJ,  49-51  Spring 

St. 
Hartford,  Garden  Street  District  (Asylum  Hill 

Historic  MRAJ,  21&-232  Garden  St. 
Hartford,  House  at  36  Forest  Street  (Asylum 

Hill  Historic  MRAJ,  36  Forest  St. 
\  lartford,  Linke,  William  L,  House  (Asylum 

Hill  Historic  MRA),  174  Sigourney  St. 
1  lartford,  Myers  and  Gross  Building  (.\syluw 

Hill  Historic  MRA),  2  Fraser  PI. 
I  lartford,  Spencer  House  (Asylum  Hill 

Historic  MRA),  1039  Asylum  Ave. 


KANSAS 


>, 


Douglas  County 

Baldwin  City,  Santa  Fe  Depot,  1601  High  8i 

Labette  County 

Kdna,  Finvt  State  Bank.  SW  comer  of 
Delware  and  Main  Sts. 

Marshall  County 

Frankfort.  Old  Frankfort  City  fail.  Railway 
Ave. 

Saline  County 

Brookville,  Bivokville  Grade  School,  Jewiii 
and  Anderson  Sts. 

Seduwick  County 

Wichita,  Administration  Building,  McConnell 

Air  Force  Base- 
Wichita,  Hayford  Buildings,  255  N.  Market 

and  115-127  E.  2nd  Sts. 
Wichita,  Stearman  Aircraft  Company 

Hanger,  McConnell  Air  Force  Base 

LOUISIANA 

Caddo  Parish 

Shreveport,  Antioch  Baptist  Church,  1057 
Texas  Ave. 

Lafourche  Parish 

Raceland  vicinity,  Thibodaux,  Jean  Baptiste. 
House,  W  of  Raceland  on  LA  308 


i      ^! 
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Madison  Parish 

Tallulah.  Scott  land  Plantatioa  House,  SK^ 
Bayou  Dr. 

Orleans  Parish 

New  Orleans.  Turner's  Hall  606  O'Keefe  St. 

Pointe  Coupee  Parish 

plynn.  Clynnnood.  LA  416 

St.  Mary  Parish 

J'atterson  vicinity.  Idfl^tv^dS  of  Patterson  i 


LA182 


I 


'  Tangipahoa  Parish 

ilamtnond.  McGehee  House,  1106  S.  Holly  Si. 

'  Terrebonne  Parish 

Houma  vicinity.  Ardoyne  Plantation  House. 
'     NW  of  Houma  on  LA  311 : 

I  MASSACHUSETTS  fi- 

■  I  1 

Barnstable  County  j  I 

Falmouth,  Woods  Hole  School.  24  School  St. 

Bristol  County 

Attleboro,  Sadler.  Herbert  A.,  House.  574 
Newport  Ave. 

Suffolk  County 

Boston.  10  Liberty  Square  Building,  55  Kilby 

St.  ' 

Boston,  Wigglesworth  Building.  89-83 

Franklin  St. 

Worcester  County 

Milford,  Gillon  Block,  189  Main  St. 

MONTANA 

li 
Sea  verhead  County  ■ ,' 

Dillion  vicinity,  Birch  Creek  CCC  Camp.  N  of 
Dillion  on  US  FS  Rd.  98 

Gallatin  County 

Belgrade,  Belgrade  City  Hall  and  fail, 

Broadway  at  Northern  Pacific  Blvd.  ' 
Bozeman,  Bozeman  National  Fish  Hatchery, 

4050  Bridger  Canyon  Rd. 
West  Yellowstone.  Kennedy  Building  (West 

Yellowstone  MfH).  127  Yellowstone  Ave. 
West  Yellowstone,  Madison  Hotel  and  Cafe 

fWest  Yellowstone  MRA).  137  Yellowstone 

Ave. 
West  Yellowstone,  West  Yellon'slone 

Historic  District  (West  Yellowstone  MRA). 

S  side  of  Yellowstone  Ave.  between 

Faithful  St.  and  park  boundary  i 

Lewis  and  Clark  County  •! 

Helena,  Appleton  Hpuse  ^13,  2200  Cannon 

Missoula  County 

Missoula,  Belmont  Hotel.  430  N.  Higgins  Ave. 
Missoula,  Palace  Hotel.  147  W.  Broadway 

Ravalli  County 

Stevensville,  May,  &eorge.  House.  100  Part 
Ave. 

Stillwater  County 

Columbus,  Norton.  W.  H.,  House,  TTiird  Ave. 

NEBRASKA  i 

'       -  I' 

Douglas  County 

Omaha.  Porter-Thomsen  House.  3428  Lincoln 
Blvd. 

; 

■1 
I 


Omaha.  St.  Martin  of  Tours  Episcopal 
Church,  2312  J  St. 

^ VERMONT  1 

Chittenden  County 

Jonesville  \\cm\\y.  Jonesville  Academy.  S  of 
Jonesville  at  Cochran  and  Waterbury  Rds. 

,  Franklin  County 

Georgia.  Evarts-McWilliams  House.  Georgia 
Shore  Rd. 

WISCONSIN  I  I 

1 
Dane  County 

Stoughton.  Main  Street  Historic  District. 
Main  St.  from  the  Yahara  River  to  Forest 

:        I 
Rock  County  ' 

!     Orfbrdville  vicihitw  Smiley.  Samuel,  House. 
I       SE  of  Orfordvnlie  on  WI 213 

{  i    |FR  Doc  K.-^7Z  Kiled  10-*-82:  aw  am) 
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Bureau  of  Reclamation 

I  INT-FES  82-441 

Closed  Basin  Division,  San  Luis  Valley 
Project,  Colorado;  Availability  of  Final 
Supplement  to  Final  Environmental 
Statement 

Pursuant  to  section  102(2){C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior  has 
prepared  a  Final  Supplement  to  the 
Final  Environmental  Statement  for  the 
Closed  Basin  Division,  San  Luis  Valley 
Project,  Colorado. 

The  supplement  presents  a  revised 
plan  to  mitigate  project  effects  on 
vJetlands  in  the  Closed  Basin  and  other 
project  changes  which  have  occurred 
since  filing  of  the  FES  in  1979.  The 
amount  of  wetlands  to  be  affected  is 
significantly  less  than  believe  in  1979. 
Also  the  results  of  pump  tests  and  the 
vegetation  monitoring  program  are 
discussed.  Updated  information  on 
waterfowl  production  and  other  bird  use 
is  presented.  More  extensive  cultural 
resource  investigations  have  been  done 
to  determine  project  impacts.  Other 
project  feature  changes,  such  as 
conveyance  channel  alinement  and 
additional  wells,  are  also  described.  The 
nature  of  and  probable  impacts  of  the 
revised  proposed  action  are  presented. 

Copies  are  available  for  inspection  at 
the  following  locations: 
Office  of  Environmental  Affairs,  Bureau 

of  Reclamation,  Department  of  the 

Interior,  Room  7622,  Washington,  DC 
•     20240,  Telephone  (202)  343-4991 
Library  Branch.  Division  of  Management 

Support,  E&R  Center.  Denver  Federal 

Center,  Denver.  CO  80225,  Telephone 

(303)  234-3019 
Office  of  the  Regional  Director,  Bureau 

of  Reclamation,  714  South  Tyler 


Street,  Suite  201.  Amarillo,  TX  79101. 

Telephone  (806)  378-5467 
New  Mexico  Representative,  Bureau  of 

Reclamation,  505  Marquette  Avenue. 

NW..  Albuquerque.  NM  87103. 

Telephone  (505)  766-2272 
Project  Construction  Engineer,  Bureau  of 

Reclamation.  Post  Office  Box  449, 

Alamosa,  CO  81101 

Single  copies  of  the  final  statement 
may  be  obtained  on  request  to  the 
Office  of  Environmental  Affairs. 
Regional  Director,  or  New  Mexico' 
Representative.  Please  refer  to  the 
statement  number  above.  * 

Dated:  September  30,  1982. 
)ed  O.  Christedsea. 

Acting  Commissioner  of  Reclamation. 

\VR  Doc  82— Z7320  Filed  10-MC  S:4S  dm) 
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Information  Collection  Submitted  for 
Review 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the  V 

provision  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  Copies  of  the 
proposed  information  collection 
requirement  and  related  forms  and 
explanatory  material  may  be  obtained 
by  contracting  the  Bureau's  clearance 
officer  6t  the  telephone  number  listed 
below.  Comments  and  suggestions  on 
the  requirement  should  be  made  directly 
to  the  Bureau  clearance  officer  and  the 
Office  of  Management  and  Budget 
reviewing  official.  Mr.  WHliam  T. 
Adams,  at  202-395-7340. 

Title:  "Procedure  to  Process  and 
Recover  Value  of  Right-of-Way  and 
Administrative  Cost,"  43  CFR  Part  429. 

Bureau  Form  Number:  No  prescribed 
form. 

Frequendj':  On  occassion. 

Description  of  Respondents:  All 
individuals,  firms,  or  governmental 
agencies  desiring  a  right-of-way  across 
Reclamation's  lands  or  facilities. 

Annual  Responses:  400. 

Annual  Burden  Hours:  800. 

Bureau  clearance  officer.  Wilson  M. 
Carr.  202-343-4247. 

Dated:  September  28. 1962. 

David  G.  Houston.  > 

Acting  Assistant  Secretary—Land  and  Water 
Resources. 

|FR  Doc  R2-Z73S-  Hied  lO-t-K;  ft4S  am|  ' 

BIUJNG  CODE  43KM>»-«I 


44030 


Federal  Register  /  Vol.  47,  No.  193  /  Tuesday.  October  5.  1982  /  Notices 


INTERSTATE  COMMERCE 
COMMISSION 

(Ex  Parte  No.  387] 

Exemptions  for  Contract  Tariffs 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Notices  of  provisional 

exemptions. 

summary:  Provisional  exemptions  are 
granted  under  49  U.S.C.  10505  from  the 
notice  requirements  of  49  U.S.C. 
10713(e),  and  the  below-listed  contract 
tariffs  may  become  effective  on  one 
day's  notice.  These  exemptions  may  b# 
revoked  if  protests  are  filed.  ' 

DATES:  Protests  are  due  within  15  djjys 
of  publication  in  the  Federal  Register. 
ADDRESS:  An  original  and  6  copies 
should  be  mailed  to:  Office  of  the 
Secretary,  Interstate  Commerce 
Commission,  Washington,  DC  20423. 
FOR  FURTHER  INFORMATION  CONTACT: 
Douglas  Galloway,  (202)  275-7278. 

or 
Tom  Smerdon,  (202)  275-7277. 

SUPPLEMENTARY  INFORMATION:  The  30- 
day  notice  requirement  is  not  necessary 
in  these  instances  to  carry  out  the 
transportation  policy  of  49  U.S.C.  10101a 
or  to  protect  shippers  from  abuse  of 
market  power;  moreover,  the  transaction 
is  of  limited  scope.  Therefore,  we  find 
that  the  exemption  requests  meet  the 
requirements  of  49  U.S.C.  10505(a)  and 
are  granted  subject  to  the  following 
conditions: 

These  grants  neither  stiall  be  construed  to 
mean  that  the  Commission  has  approved  the 
contracts  for  purposes  of  49  U.S.C.  10713(e) 
not  that  the  Commission  is  deprived  of 
jurisdiction  to  institute  a  proceeding  on  its 
own  initiative  or  on  complaint,  to  review 
these  contracts  and  to  determine  their 
lawfulness. 


Sub-No. 

Nacne  ol  railroad,  coniraci 

Re- 

Deddad 

nomftef  and  specifics 

bd.' 

date 

284 

Soothwn  Pacific  Transporta-] 

1 

Sept  30. 

lion  Co.   ICC-SP-C-0092, 

1982. 

Supplement  1 .  (Soyt)ean»). 

289 

Seaboard   Coast   Line   Rail- 

3 

Sept.  29. 

road     Co.     ICC-SCL-C- 

1962 

0040,  (Grain  and  soybeans 

via  tna  Port  of  Savannah. 

GA). 

"    290 

Burtmgton  htorthefn  Railroad 

3 

Sept.  29, 

Co..          (CC-eN-C-0153, 

1982. 

(Grain  and  grain  products 

via    Pons   in   Oregon   or 

Wastimflton). 

(49  U,S.C.  10505} 
Agatba  L.  Mergenovich. 

Secretary. 

[FK  Doc  82-27393  Rled  10-4-82: 8:45  am| 
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'  Review  Board  Number  1 .  Members  ParKer,  Chandler,  and 
Fortier.  Review  Board  Nwnber  3,  Members  Krock,  Joyce. 
andOoweH 

This  action  will  not  significantly  affect 
the  quality  of  the  human  environment  or 
conservation  of  energy  resources. 


Motor  Carriers,  Permanent  Auttiority 
Decisions;  Correction 

In  the  Federal  Register  issue  of 
September  24. 1982.  47  FR  42182,  Volume 
OP4-336  was  inadvertently  published 
under  an  incorrect  authority  description 
prescribed  in  the  preamble  immediately 
following  the  heading  entitled  "Motor 
Carriers;  Permanent  Authority 
Decisions;  Decision-Notice."  The 
purpose  of  this  document  is  to  amend  by 
revising  the  preamble  for  Volume  OP4- 
336  only. 

Correction.  In  the  second  paragraph 
after  the  heading,  lines  3  through  8, 
remove  the  sentence  that  reads 
"Applications  may  be  protested  only  on 
the  grounds  that  applicant  is  not  fit, 
willing,  and  able  to  provide  the 
transportation  service  or  to  comply  with 
the  appropriate  statutes  and 
Commission  regulations."  The  entire 
preamble  otherwise  remains  the  same. 

By  the  Commission. 
Agatha  L.  Mergenovich, 

Secretary. 

IKR  Dot.  82-27394  Filed  10-4-82:  8:45  ,iTn| 
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Motor  Carriers;  Permanent  Auttiority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9. 1981,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  of  December  31, 1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 


operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit,  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This  a 

presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  wilf 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the      i 
compliance  requirements  which  must  be  | 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
Interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  cantract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

For  the  following  please  direct  status 
.  inquiries  to  Team  1  at  202-275-7992. 

Volume  No.  OPl-170 

Decided:  September  29, 1982. 

By  the  Commission,  Review  Board  No.  1. 
Members  Parker,  Chandler,  and  Fortier. 
(Member  Chandler  not  participating.) 

MC  67841  {Sub-6),  filed  September  20. 
1982.  Applicant:  MORGANTOWN- 
INDIANAPOLIS  FREIGHT  UNE,  INC.. 
P.O.  Box  251,  Morgantown,  IN  46160. 
Representative:  Robert  W.  Loser  II,  1101 
Chamber  of  Commerce  Bldg.,  320  N. 
Meridian  St..  Indianapolis,  IN  46204, 
(317)  635-2339.  Transporting^e/Jero/ 
commodities  (except  classes  A  and  B 
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explosives,  household  goods  «nd 
commodities  in  bulk),  between  points  in 
IN,  on  the  one  hand,  and,  on  the  other, 
points  in  lU  KY,  MI.  MO,  OH.  and  WI. 

MC  118341  (Sub-7).  filed  September 
17, 1982.  Applicant:  VALLEY 
TRUCKING  CO.,  INC..  P.O.  Box  2298, 
Brownsville,  TX  78520.  Representative: 
Billy  R.  Reid,  1721  Carl  St..  Fort  Worth, 
TX  76103.  (817)  332-4718.  Transporting 
transportation  equipment,  between  | 
points  in  TX.  on  the  one  hand,  and,  0n 
the  other,  points  in  the  U.S.  {except  AK 
and  HI). 

MC  129031  (Sub-11).  filed  Septenaber 
20. 1982.  Applicant:  KLAUSNER      I  j 
TRANSPORTATION  CO..  INC.,  10l|l 
North  Avenue  18.  Los  Angeles.  CAJ  \ 
90031.  Represejntative:  William       ; 
Davidson.  5501  Pacific  Blvd..  Suite  200. 
Huntington  Park,  CA  90255,  (213)  589- 
6073.  Transporting  general  commodities 
{except  classes  A  and  B  explosives* 
household  goods  and  commoditieis  in 
bulk),  between  points  in  Ihe  U.S.  under 
continuing  contract(s)  with  1 

Transportation  Alternatives  Company, 
of  Lawndale,  CA,-and  Orient  GOHUni- 
Freight  Systems,  of  Carson,  CA. 

MC  152231  (Sub-5),  filed  September 
17. 1982.  Applicant:  EME  TRANSPORT 
CORP..  217  Brook  Ave.,  Passaic,  N|   \      . 
07055.  Representative:  Harold  L.  ,'- 

Reckson.  33-28  Halsey  Rd..  Fair  Lawn, 
NJ  07410.  Transporting  food  and  related 
products,  between  points  in  Union 
County,  NJ.  on  the  one  hand,  and,  on  the 
other,  those  points  in  the  U.S.  in  and 
east  of  WI.  IL,  Mp,  AR  and  LA. 

MC  152640  {Sub-9),  filed  September 
21. 1982.  Applicant:  RAPID 
DISTRIBUTION  SERVICE.  INC..  2392 
North  Dupont  Highway.  Dover.  DE 
19901.  Representative:  Chester  A. 
Zyblut.  366  Executive  Bldg..  1030 
Fifteenth.  St.  Washington.  DC  20005. 
(202)  296-3555  Transporting  Si/cfr 
commodities  as  are  dealt  in  and     ' 
distributed  by  retail  department  stores 
and  chain  stores,  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Mason 
Athletic  Company.  Sports  Division  of 
Riegle  Textile,  of  Dallas,  NC. 

MC  152640  {Sub-10),  filed  September 
22. 1982.  Applicant:  RAPID 
DISTRIBUTION  SERVICE.  INC.,  2392 
North  Dupont  Highway,  Dover.  DE  . 
19801.  Representative:  Chester  A. 
Zyblut.  366  Executive  Bldg..  1030 
Fifteenth  St.,  N.W..  Washington,  DC 
20005,  (202)  296-3555.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
retail  department  stores  and  discount 
houses,  between  New  York,  NY,  on  the 
one  hand,  and.  on  the  other,  points  in 
\  MA.  CT.  RI,  NY,  NJ,  PA.  DE.  MD.  VA. 


WV.  NC,  SC.  GA.  FL.  AL,  MS.  TN,  KY. 
OH,  IL,  MI.  IN  and  DC. 

MC  153641  (Sub-1)  filed  September  20. 
1982.  Applicant:  JOHN  WALKER  d.b.a 
RED  LABEL  EXPRESS.  W.  910  Lacey 
Ave..  Hayden.  ID  83835.  Representative: 
Kevin  M.' Clark.  2417  Bank  Dr..  Suite  8. 
Boise,  ID  83705;  (208)  344-7714. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
commodities  in  bulk  and  household 
goods)  between  points  in  ID,  MT,  WA. 
cind  OR. 

MC  160230.  filed  September  15. 1982. 
Applicant:  A  &  A  TRUCKING 
.  COMPANY.  P.O.  Box'9366.  Casper.  WY 
82609:  Representative:  Eric  A.  Distad. 
Suite  305. 120  West  1st,  P.O.  Box  2314. 
Casper,  WY  82602;  (307)  266-^245. 
Transporting  Mercer  commodities, 
between  points  in  WY,  MT,  ND.  SD,  CO. 
UT.  ID.  and  NM. 

MC  163441,  filed  September  20, 1982. 
Applicant:  PRESTIGE  DEUVERY.  INC., 
Route  8.  Box  432.  Statesville.  NC  28677. 
Representative:  Timothy  Co.  Miller. 
Suite  301. 1307  DoUey  Madison  Blvd.. 
McLean.  VA  22101;  (703)  893-4924. 
Transporting  food  and  related  products, 
and  such  commodities  as  are  dealt  in  by 
Tetail  furniture  and  department  stores, 
between  points  in  NC.  on  the  one  hand, 
and.  on  the  other,  points  in  FL  GA  and 
SC. 

For  the  following,  please  direct  status 
inquiries  to  Team  2  at  202-275-7030. 

Volume  No.  OP2-242 

Decided:  September  29. 1982. 

By  the  Commission.  Review  Board  No.  1. 
Members  Parker,  Chandler,  and  Fortier. 
(Member  Chandler  not  participating.) 

MC  145813  (Sub-6)  filed  September  22. 
1982.  Applicant:  POINTS  WEST 
TRUCKING,  INC.,  20727  Santa  Clara  St.. 
Canyon  Country,  CA  91351. 
Representative:  Bradford  E.  Kistler,  P.O. 
Box  82028,  Lincoln,  NE  68501:  402-475- 
6761.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk)  (1)  between  Los  Angeles.  CA,  on 
the  one  hand,  and.  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI),  and  (2) 
between  Chicago.  IL  points  in  Sullivan 
County,  TN.  and  points  in  MD,  PA,  NJ. 
NY.  CT.  RI.  MA.  VT.  NH.  ME,  and  TX. 
on  the  one  hand.  and.  on  the  other,  those 
points  in  the  U.S..  in  and  west  of  MT. 
WY.  CO.  NM.  and  TX  (except  AK  and 
HI). 

MC  146442  (Sub-7).  filed  September 
21. 1982.  Applicant:  CLEARFIELD 
TRANSPORTATION  COMPANY.  INC.. 
P.O.  Box  313.  Clinton.  MO  64735. 
Representative:  Mark  J.  Andrews.  Suite 
1100. 1660  L  St..  NW..  Washington.  DC 
20036.  202-452-7438.  Transporting /.wt/ 


and  related  products,  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  (a)  Mid- 
America  Dairymen.  Inc.,  of  Springfield, 
MO.  and  (b)  Clearffeld  Cheese  Co..  a 
partnership,  of  Curwensville,  PA. 

MC  161572  (Sub-1),  filed  September 
22. 1982.  Applicant:  RIVER  UNE 
TRANSPORT  COMPANY  P.O.  Box  426, 
Hennepin.  IL  61327.  Representative:    • 
Peter  A.  Greene.  1920  N  St..  NW..  Suite 
700.  Washington.  DC  20036.  202-331- 
8800.  Transporting  metal  products  and 
contniodities  in  bulk,  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  162052.  filed  September  22. 1982. 
Applicant:  MPG  TRANSPORT  LTD.. 
21630  W.  McNichols.  Detroit.  MI  48219. 
Representative:  Alex  J.  Miller,  555  South 
Woodward  Ave..  Suite  512  Birmingham. 
MI  48011;  313-647-3350..  Transporting 
such  commodities,  as  are  dealt  in  or 
used  by  manufacturers  and  distributors 
of  swimming  pools,  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Kayak 
Manufacturing  Corporation,  of  Depew. 
NY. 

MC  16390.  filed  September  17. 1982 
Applicant:  TRANSPORTATION 
SYSTEMS.  1926  Stanford  Dr.. 
Anchorage.  AK  99508.  Representative: 
Brandon  Collins  (same  address  as 
applicant)  (907)  276-4999.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  and  household  goods), 
between  points  in  AK. 

Volume  No.  OP2-244 

Decided:  September  29. 1982. 

By  the  Commission.  Review  Board  No.  1 
Members  Parker.  Chandler,  and  Fortier. 
(Member  Chandler  not  particiffating.) 

MC  2392  (Sub-142).  filed  September  7, 
1982.  published  in  the  Federal  Register 
issue  of  September  22, 1982.  and 
republished,  as  corrected,  this  issue. 
Applicant:  WHEELER  TRANSPORT 
SFJ^VICE.  INC..  P.O.  Box  14248.  West 
Omaha  Station,  Omaha,  NE  68124. 
Representative:  Robejt  R.  Harris.  1730  M 
St..  N.W..  Suite  501  Washington.  D.C. 
20036.  202-296-2900.  Transporting 
commodities  in  bulk  (a)  between  points 
in  PA.  on  the  one  hand.  and.  on  the 
other,  points  in  AL  CA.  CT.  GA.  L\.  IL 
IN.  KY.  LA.  MD.  MA.  MI,  MN,  MO.  NJ. 
NY.  OK.  OH.  TN.  TX,  and  VA.  and  (b) 
between  points  in  GA.  on  the  one  hand, 
and.  on  the  other,  points  in  IL  KS,  MN. 
and  MO.  The  purpose  of  this 
republication  is  to  include  states 
inadvertently  excluded  from  the  prior 
publication. 

MC  140302  (Sub-8),  filed  September 
24, 1982.  Applicant:  AMERICAN  TANK 
TRANSPORT.  INC..  6350  Ordnance 
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Point  Rd.,  Curtis  Bay,  MD  21225. 
Representative  Gerald  K.  Ctmmel,  Suite 
200,  444  N.  Frederick  Ave,  Gaithersburg. 
MD  20877;  301-B40-8565.  Transporting 
commodities  in  bulk,  between 
Philadelphia.  PA,  on  the  one  hand  and. 
on  the  other,  points  in  the  U.S.  (except 
AK  and  HI). 

MC  142672  (Sub-193).  filed  September 
20. 1982-  Applicant;  DAVID  BENEUX 
PRODUCE  *  TRUCKING,  INC.  P.O. 
Drawer  F,  Mulberry,  AR  72947. 
Representative:  Don  A.  Smith,  P.O.  Box 
43.  Forth  Smith.  AR  72902;  (501)  782- 
1001.  0\BT  regular  routes,  transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
conunodities  in  bulk),  between 
Cincinnati.  OH.  and  Philadelphia,  PA: 
from  Cincinnati,  OH,  over  Interstate 
Hwy  71  to  junction  Interstate  Hwy  70, 
then  over  Interstate  Hwy  70  to  junction 
Interstate  Hwy  76,  then  over  Interstate 
Hwy  76  to  Philadelphia,  PA,  and  return, 
serving  all  intermediate  points. 

Note. — Applicant  indicates  intentipa  to 
tack  with  existing  authority. 

MC  159863  (Sub-1),  filed  September 
23, 1982.  Apphcant:  DAVIDSON 
TRANSPORTATION  AGENCY,  INC., 
P.O.  Box  716.  Beverly  Shores,  IN  46301. 
Representative:  Themis  N.  Anastos,  120 
West  Madison  St..  Chicago.  IL  60602; 
312-782-8666.  Transporting  pu/p,  paper 
and  related  products,  between 
Louisville,  KY,  and  points  in  Lenawee 
and  Monroe  Counties.  Mi  and  McKean 
County,  PA,  on  the  one  hand,  and.  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI). 

MC  163922,  filed  September  20,  1982. 
Apphcant:  ROGER  TUCKER,  d.b.a.  THE 
ART  MOVERS,  11  A  Myrtle  St.,  Jamaica 
Plain,  MA  02130.  Representative:  Roger 
Tucker  (same  address  as  applicant) 
(617)  522-8787.  Transporting  household 
goods,  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  163963,  filed  September  22. 1982. 
Applicant:  WETKER  TRUCKING.  INC.. 
1840  Carter  Rd.,  Qeveland,  OH  44113. 
Representative:  Earl  N.  Merwin,  85  East 
Gay  St.,  Columbus,  OH  43215;  614-224- 
3161 .  Transporting  food  and  related 
products,  between  points  in  OH  and  SC, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI), 

For  fh^'fcllowing,  please  direct  status 
inquiries  to  Team  3  at  202-275-5223. 

VoluBie  No.  OP^149 

Decided:  September  2»,  1962. 
By  the  Commission.  Review  Board  No.  2, 
Members  Carleton,  Williams,  and  Ewing. 

MC  17605  (Sub-7).  filed  September  13, 
1982.  Applicant:  RONALD  E  WATSON. 
d.b.a.  R.  E.  WATSON  TRUCKING.  P.O. 
Box  217.  Ross.  OH  45061. 


Representative:  Stephen  L  Oliver,  275  E. 
State  St.,  Columbus,  OH  43215;  |614) 
228-8575.  Transporting  coaimodities  in 
bulk,  between  points  in  Hamihon 
County.  OH.  and  those  in  KY.  on  the  one 
hand,  and,  on  the  other,  points  in  OH, 
KY,  and  IN. 

MC  88575  (Sub-3),  filed  September  13, 
1982.  Applicant:  CHARLES  T.  LUDY,  |R. 
d.b.a.  CHARLES  T.  LUDY.  JR. 
TRUCKING,  208  Plank  Rd,  Somerset. 
PA  15501.  Representative:  Dixie  C. 
Newhouse,  1329  Pennsylvania  Ave.,  P.O. 
Box  1417,  Hagerstown.  MD  21740:  (301) 
797-6060.  Transporting  iron  and  steel 
products,  between  Cambria  County,  PA, 
on  the  one  hand,  and  on  the  other,  those 
points  in  the  U.S,  in  and  east  of  MN,  lA, 
MO,  AR,  and  LA. 

MC  107445  (Sub-44),  filed  September 
13, 1982,  Applicant:  UNDERWOOD 
MACHINERY  TRANSPORT,  INC..  940 
West  Troy  Ave.,  IndianapoKs,  IN  46225. 
Representative:  Michael  D.  McCormick, 
1301  Merchants  Plaza,  Indianapolis,  IN 
46204;  (317)  638-1301.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  in  and  east  of  ND,  SD,  NE,  KS, 
OK,  and  TX,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (e?uEpt  HI). 

MC  135684  (Sub-172).  filed  September 
14, 1982.  Applicant:  BASS 
TRANSPORTATION  CO.,  INC..  P.O. 
Box  391.  Flemington,  N)  06822. 
Representative:  Edward  A.  ODonnell. 
1004  29th  Street.  Sioux  City,  LA  51104; 
(712)  255-3127.  Transporting  genera/ 
commodities  (except  household  goods 
and  classes  A  and  B  explosives), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  133764  (Sub^),  filed  September 
16, 1982.  Applicant:  WINTER  TRUCK 
UNES,  INC  db.a.  WINTER  TRUCK 
LINE,  Box  19.  Mahnomen,  MN  56557. 
Representative:  Thomas  J.  Van  Osdel,  15 
Broadway.  Suite  502,  Fargo.  ND  58102; 
(701)  235-4487.  Transporting  fertilizer 
and  fertilizer  ingredients,  feed  and  feed 
ingredients,  and  chemicals  and  related 
products,  between  points  in  MN.  ND, 
SD.  LA,  and  WL 

MC  140484  (Sub-110).  filed  September 
13. 1982.  Applicant:  LESTER  COGGINS 
TRUCKING.  INC..  P.O.  Box  69.  For^ 
Myers,  FL  33902.  Representative: 
Chestei  A.  Zyblut,  366  Execubve  Bldg.. 
1030  Fifteenth  St.,  NW.,  Washington, 
D.C.  20005,  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U3^  (except  AK  and  HI). 

MC  141985  (Sab-3].  filed  S^tember 
16. 1962.  Apphcant:  TAB 


TRANSPORTATION.  LNC,  8457  Eastern 
Ave..  BeU  Gardens,  CA  98201. 
Representative:  G«ald  K.  GimmeL  444 
N.  Frederick  Ave.,  Suite  200. 
Gaithersburg.  MD  20877;  (301)  840-8566. 
Transporting  focd  and  related  products, 
plastic  and  rubber  articles,  and 
electrical  machinery,  between  points  in 
AZ.  CA,  CO,  ID.  MT,  NV.  NM,  OR.  UT. 
WA,  and  WY. 


MC  143785  (Sub-3),  filed  September 
13, 1982.  Apphcant:  B  &  W 
TRANSPORTATION,  INC.,  24  Colhns 
Ave.,  Randolph,  MA  02368. 
Representative:  David  M.  Marshall.  101 
State  St.,  Suite  304,  SpringfieW,  MA 
01103;  (413)  732-1136.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bolk),  between  points  in 
Windham  County.  CT,  and  MA.  NJ.  NY. 
and  points  in  PA  on  and  east  of  U.S. 
Hwy  15. 

MC  145925  (Sub-4).  fifed  September 
10, 1982.  Applicant:  TRANS 
CONTINENTAL  LEASING.  LTD.,  8920 
Pershall  Rd.,  Haxelwood,  MO  63042. 
Representative:  B.  W.  LaTourette.  Jr.,  11 
South  Meramec.  Suite  140a  St.  Louis, 
MO  63105;  (314)  727-0777.  Transporting 
general  conunodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contracts  with  (a)  Lever 
Brothers  Company,  of  St.  Louis,  MO,  (b) 
Golden  Dipt  Company,  Division  of  DCA 
Food  Industries,  Inc  of  Millstadt,  IL,  (c) 
Consolidated  Flavor  Corp.,  of  Bridgeton. 
MO.  (d)  John  Morrell  »  Co.,  of  Chicago, 
IL.  (e)  Heimburger,  IhCm  of  St.  Louis,  MO, 
and  (f)  Mrs.  Smith's  Frozen  Foods  Co..  of 
Pottstown.  PA. 

MC  150255  (Sub-9).  filed  Septemberj 
13. 1982.  Apphcant;  LEPRINO 
TRANSPORTATION  COMPANY.  3740 
Shoshone  St.,  Denver.  CO  80211. 
Representative:  John  T.  Wirth,  2600 
Petro-Lewis  Tower,  717  17th  St.,  Denver. 
CO  80202;  (303)  892-670a  Transporting 
alcoholic  beverages  and  related 
products,  between  points  in  the  U.S., 
under  continuing  contract(s)  with  C  &  C 
Distributing  Company,  of  Denver,  CO. 

MC  150305  (Sub-1),  filed  September 
17, 1982.  Apphcant:  ANCHORAGE 
FREIGHT  SERVICE.  INC,  1907  Post  Rd, 
Anchorage,  AK  W5ia  Representative:  J. 
G.  Dail,  Jr.,  P.O.  Box  LL.  McLean.  VA  / 
22101;  (703)  893-305a  Transporting      ! 
general  commodies  (except  classes  A 
and  B  explo»ves  aiMl  hoasehold  goods), 
between  points  in  the  U.S.  (except  HI), 
under  continuing  contract(s)  with 
Peninsula  Shippers  Association,  bic  of 
Anchorage,  AK. 
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MC  151685  (Sub-3).  filed  September  2. 
1982.  Applicant:  W  D  P 
TRANSPORTATION.  INC..  453 
Versailles  Rd..  Frankfort  KY  40601. 
Representative:  George  M  Catlett.  Suite 
700-702,  McClure  BIdg.,  Frankfort,  KY 
40601:  (502)  227-7384.  Transporting 
general  commodies  [excepX  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
Anderson,  Boone,  Bourbon,  Bayle.  \ 

Bullitt,  Campbell,  Carroll,  Clark,  Fayette, 
Franklin,  Garrard,  Grant.  Hardin, 
Harrison,  Henry,  Jefferson,  )essamir)e, 
Kenton.  Lincoln,  Madison.  Mercer. 
Nelson.  Nicholas,  Oldham.  Owen.  ' 

Pulaski,  Scott,  Shelby,  Spencer,  Trimble, 
Washington,  Whitley,  and  Woodford 
Counties.  KY,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI). 

MC  152394  (Sub-1),  filed  Septembers. 
1982.  Applicant:  ROBERT  S.  HOSKINS 
d.b.a.  HOSKINS  TRUCKING,  1818 
Roanoke  Ave.,  Lakeland,  FL  33803. 
Representative:  Robert  S.  Hoskins  (same 
address  as  applicant)  (813)  682-0030, 
Transporting  food  and  related  products 
Olid  machinery,  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contrBct(s)  with  Ore-Ida 
Foods,  of  Boise.  ID. 

MC  152775  (Sub-8),  filed  September 
13, 1982.  Applicant:  RAM  ROD         T 
1  RUCKING,  INC.,  P.O.  Box  1127.       ' 
Marrero,  LA  70073.  Representative: 
Donald  B.  Morrison.  P.O.  Box  22628, 
Jackson,  MS  39205;  [601)  948-8820. 
Transporting  building  materials. 
between  points  in  Mobile  County.  AL. 
and  Jefferson  and  Orleans  Parishes,  LA, 
on  the  one  hand,  and,  on  the  other, 
points  in  AL' AR,  FL,  GA,  MS.  TN.  and 
TX. 

MC  154464  (Sub-6),  filed  September 
13, 1982.  Apphcant:  B-Hl  TRANSPORT. 
INC.,  P.O.  Box  1227,  Searcy,  AR  72143. 
Representative:  Larry  Bowen  (same 
address  as  applicant)  (501)  268-3897. 
Transporting  general  commodies 
(except  household  goods,  classes  A  and 
B  explosives,  and  commodities  in  bulk), 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contracf(s) 
with  Wilco  Trading  Company,  Inc..  of 
Lukewood.  NJ.  I 

MC  155645  (Sub-1).  filed  September 
10, 1982.  Applicant:  LAND-LINK 
TRUCKING  CORPORATION.  807  Ocean 
Rd..  Point  Pleasant  Beach,  NJ  08742. 
Representative:  Carl  E.  Lappke  (same 
address  as  applicant^  (201)  899-4242. 
Transporting  (1)  commercial  and 
f(ousehoId  cleaners  and  related 
products,  between  points  in  the  U.S., 
linder  continuing  contract(s]  with 
Stanson  Chemical  Company,  of 
Teaneck,  NJ,  and  (2)  chemicals  and 


related  products,  between  points  in  the 
U.S.,  under  continuing  contract(s)  with  S 
&  R  Distributing,  of  Teaneck,  NJ. 

MC  157324  (Sub-1).  filed  September 
16. 1982.  Applicant:  SUNFLOWER, 
FOOD  EXPRESS.  INC..  Box  143.    ; 
Sedgwick.  KS  67135.  Representative: 
Lester  C.  Ar\'in.  814  Century  Plaza  BIdg., 
Wichita,  KS  67202:  (316)  265-2634. 
Transporting  food  and  related  products. 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  161154,  filed  September  13, 1982. 
-  Applicant:  MALNE  UNE  CARTAGE, 
INC.,  110  Loon  Hill  Rd..  Dracul.  MA 
01826.  Representative:  James  F.  Flint,  406 
World  Center  BIdg..  918 16th  St.,  N.W., 
Washington,  DC  20006;  (202)  833-1170. 
Transporting  general  commodities 
(except  qlasses  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI). 

MC  162255,  filed  August  23, 1982. 
Applicant:  BAILEY  GRAIN  &  SUPPLY. 
P.O.  Box  167.  Morrill,  KS  66615. 
Representative:  Bruce  C.  Harrington. 
Kansas  Credit  Union  BIdg..  1010  Tyler. 
Suite  110-L  Topeka.  KS  66612;  (913) 
233-9629.  Transporting  (1)  liquid 
nitrogen  solution,  between  points  in  NE, 
and  Union  County.  lA,  on  the  one  hand, 
■  and,  on  the  other,  points  in  Brown 
County,  KS,  (2)  fertilizer  materials,  (a) 
between  points  in  Gage,  Sarpy  and 
Richardson  Counties,  NE,  Tulsa,  OK,' 
Newton,  Chariton,  and  Jackson 
Counties,  MO,  on  the  one  hand,  and,  on 
the  other,  points  in  Brown  County,  KS, 
and  (b)  between  points  in  Jackson 
County,  MO,  on  the  one  hand,  and,  on 
the  other,  points  in  Osage  County.  KS, 
and  [?]  fertilizer,  between  points  in  Holt 
County,  MO,  on  the  one  hand,  and,  on 
the  other,  points  in  KS.  NE.  L^.  OK,  and 
NM. 

MC  163664,  filed  September  16, 1982. 
Applicant:  L  &  L  TRUCK  BROKER,  INC.. 
607  East  Second  St.,  P.O.  Box  924, 
Stuttgart,  AR  72160.  Representative: 
Dwight  L.  Koerber,  Jr..  110  North  Second 
St.,  P.O.  Box  1320,  Clearfield,  PA  1683b: 
(814)  765-9611.  Transporting  food  and 
plated  products,  between  points  in 
jCraighead,|>hillips.  and  Arkansas 
Counties,  AR,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI). 

MC  163774,  filed  September  9. 1982. 
Applicant:  ENTERPRISE  EXPRESS  INC.. 
5460  Leroy  Lane,  Greendale,  WI  53129. 
Representative:  Paul  Parworth  (same 
address  as  applicant)  (414)  421-9272. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  the  points  in  the  U.S. 


(except  AK  and  HI),  under  continuing 
contract(s)  with  General  Electric 
Medical  Systems  Oper^ions,  of 
Milwaukee.  WL 

MC  163795,  filed  September  13, 1982. 
Applicant:  THOMAS  P.  MOXLEY 
CARTAGE  CO.,  2325  )i  No.  74th  Ave., 
Elmwood  Park.  IL  60635.  Representative: 
Christine  M.  Steenbergen  (same  address 
as  applicant)  (312)  452-S187. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  Chicago.  IL  and 
Milwaukee,  WL  on  the  one  hand.  and. 
on  the  other,  points  in  AR,  IL.  IN,  lA, 
KY,  LA,  MI,  MO,  MS,  OH,  OK.  TN.  TX, 
and  WL 

MC  163824,  filed  September  13, 1982. 
Applicant:  GLADYS  LEE  ABBOTT  d.b.a. 
HOBO  EXPRESS,  P.O.  Box  246, 
Bloomingdale,  GA  31302. 
Representative:  J.  L.  Fant,  P.O.  Box  577, 
Jonesboro,  GA  30237  (404)  477-1525. 
Transporting  general  commodities 
(•xcept  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  AL,  FL,  GA,  KY, 
LA.  MS,  NC,  SC,  TN.  and  VA. 

MC  163845,  filed  September  14, 1982. 
Applicant:  VANCOM,  INC.,  2351  E. 
170th  St..  South  Holland.  IL  60473. 
Representative:  Guy  H.  Postell,  3384 
Peachtree  Rd.,  Suite  675,  Atlanta,  GA 
30326:  (404)  237-6472.  Transporting 
passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  in  charter 
and  special  operations,  beginnirjg  and 
ending  at  points  in  IL  I.N.  MI  arid  WI, 
and  extending  to  points  in  the  U.S. 
(except  HI). 

MC  163855,  filed  September  9. 1982. 
Applicant:  DENNIS  KEAR  TRUCKING. 
INC.,  P.O.  Box  112, "York.  NE  68467. 
Representative:  Bradford  E.  Kistler,  P.O. 
Box  82028,  Lincoln,  NE  68501,  (402)  475- 
6761.  Transporting  (1)  machinery, 
between  Milwaukee,  WI,  Kansas  City, 
MO  and  points  in  LaPorte  County,  IN, 
on  the  one  hand,  and,  on  the  other, 
points  in  NE  and  (2)  food  and  related 
product.'!,  between  points  in  York  and 
Madison  Counties,  NE,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI). 

MC  163884.  filed  September  iff.  1982. 
Applicant:  AAA  MOVING  &  STORAGE, 
INC.,  1229  DeLoss  St.,  Indianapolis.  IN 
46203.  Representative:  Andrew  K.  Light, 
1301  Merchants  Plaza.  E.  Tower. 
Indianapolis,  IN  46204:  (317)  638-1301. 
Transporting  household  goods,  between 
points  in  IN,  on  the  one  hand,  and,  on 
the  other,  those  points  in  the  U.S.  in  and 
east  of  MN,  lA,  NE,  CO,  OK,  and  TX. 

MC  163885,  filed  September  17, 1982. 
Applicant:  JACK  WEBER  TRUCKING, 
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6960  So.  641  W..  Unit  3.  Salt  Lake  City, 
UT  84047.  Representative:  Franklin  L. 
Slaugh,  8522  So.  1300  E  Suite  D-203, 
Sandy.  UT  84070;  (801)  566-4675. 
Transporting  food  and  related  products. 
between  points  in  the  U.S.  (except  HI), 
under  continuing  contract(s)  with  Aspen 
Distribution.  Inc..  of  Salt  Lake  City,  UT. 
MC 163895.  filed  September  16. 1982. 
Applicant:  THOMPSON  TRUCK  UNES, 
INC.,  2411  Gunbarrel.  Chattanooga,  TN 
37421.  Representative:  J.  Grey 
Hardeman,  618  United  Southern  Bank 
Bldg.,  Nashville.  TN  37219:  (615)  244- 
8100.  Transporting  paper  and  related 
products,  between  points  in  AL.  AR.  CO. 
DE,  FL,  GA.  lA.  IL  IN.  KS.  KY.  LA,  MD. 
MO,  Ml,  MS.  NE.  NJ.  NC.  OH.  OK.  PA. 
SC.  TN.  TX,  VA,  WV.  and  WI.  under 
continuing  contract(s)  with  Inland 
Container  Corporation,  of  Indianapolis. 
IN. 

MC  153525  (Sub-2)  filed  August  17. 
1982.  previously  published  on  September 
9. 1982.  and  partially  republished  below. 
Applicant:  THE  GEORGE  RIMES 
TRUCKING  COMPANY.  INC..  404 
Washington  St..  Chardon.  OH  44024. 
Representative:  David  A.  Turano,  100  E. 
Broad  St.,  Columbus,  OH  43215;  (216) 
228-1541.  Transportiriggenafo/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  (B)  over  regular 
routes,  (31)  Between  junction  OH  Hwys 
45  and  307.  and  Leon.  OH:  From  junction 
OH  Hwys  45  and  307  over  OH  Hwy  307 
to  junction  unnumbered  hwy.  then  over 
unnumbered  hwy  to  Leon,  OH,  and 
return  over  the  same  route;  (40)  Between 
junction  OH  Hwys  45  and  88,  and 
junction  OH  Hwys  7  and  88.  over  OH 
Hwy  88;  (41)  Between  junction  U.S.  Hwy 
422  and  OH  Hwy  88.  and  junction  HO 
Hwys  14  and  88,  over  OH  Hwy  88;  (42) 
Between  junction  OH  Hwy  44  and  U.S. 
Hwy  422,  and  Parkman,  OH,  over  OH 
Hwy  422;  (45)  Between  junction  OH 
Hwys  84  and  193,  and  junction  OH 
Hwys  88  and  193,  over  OH  Hwy  193^  (46) 
Between  junction  OH  Hwys  84  and  7, 
and  junction  OH  Hwys  87  and  7,  over 
OH  Hwy  7;  (61)  Between  junction  OH 
Hwys  88  and  193.  and  junction  OH 
Hwys  305  and  193,  over  OH  Hwy  193; 
(73)  Between  junction  OH  Hwys  528  and 
84,  and  junction  Narrows  Rd.  and  OH 
Hwy  84:  From  junction  OH  Hwys  528 
and  84  over  OH  Hwy  84  to  junction  Lane 
Rd.,  then  over  Lane  Rd.  to  junction 
Narrows  Rd.,  then  over  Narrows  Rd.  to 
junction  OH  Hwy  84,  and  return  over 
the  same  route;  and  (74)  Between 
junction  Lane  Rd.  and  Shepherd  Rd., 
and  junction  Shepherd  Rd.  and  OH  Hwy 
84.  over  Shepherd,  Rd. 

Note. — This  partial  republication  corrects 
the  route  descriptions. 


For  the  following,  please  direct  the 
status  inquiries  to  Team  4  at  202-275- 
7669. 

Volume  No.  OP4-346 

Decided:  September  28. 1982. 

By  the  Conunission,  Review  Board  No.  2, 
Members  Carleton,  Williams,  and  Ewing. 

MC  117416  (Sub-73).  filed  September 
21^1982.  Applicant:  NEWMAN  AND 
PEMBERTON  CORPORATION.  2007 
University  Ave..  NW.,  Knoxville.  TN 
37921.  Representative:  Herbert  Alan 
Dubin,  818  Coimecticut  Ave..  NW.. 
Washington.  DC  20006;  (202)  331-3700. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI). 

MC  119626  (Sub-13),  filed  September 
16. 1982.  Applicant:  ILL-PAC.  COAST 
TRANSPORTATION  CO.,  1601  Market 
St.,  Madison,  IL  62060.  Representative: 
E.B.  Roling  (same  address  as  applicant) 
(618)  452-6177.  Transporting  pyrox//;i 
plastics  and pyroxlin  plastic  products, 
between  points  in  Riverside  County,  CA, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

MC  146787  (Sub-10),  filed  September 
8, 1982.  Applicant:  ALBAUGH  FARMS 
TRUCKING  CORPORATION.  1306 
Wayne  St.,  Des  Moines,  LA  50316. 
Representative:  Thomas  E.  Leahy,  Jr., 
1980  Financial  Ctr.,  Des  Moines,  lA 
50309;  (515)  245-4300.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Dico 
Company,  Inc.,  of  Des  Moines,  lA,  and 
Albaugh  Chemical  Corporation,  of 
Ankeny,  lA. 

MC  154907  (Sub-6),  filed  September 
20, 1982.  Applicant:  THE  BUCK 
COMPANY,  631  W.  Cherry.  Wayland, 
MI  49348.  Representative:  Edward 
Malinzak,  900  Old  Kent  Bldg.,  Grand 
Rapids,  MI  49503;  (616)  459-6121. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  Faribault  Canning 
Company,  of  Faribault,  MN;  Hastings 
Manufacturing  Company,  of  Hastings, 
MI;  L.  Perrigo  Co.,  of  Allegan,  MI;  United 
Biscuit  Company  of  America,  of  Grand 
Rapids,  MI;  and  Mid-Michigan  Freight 
Brokers,  Inc..  of  Portland.  MI. 

MC  163137  (Sub-1),  filed  September 
16,1982.  Applicant:  CABLE  TRUCKING 
SERVICE.  Highway  69  Bypass  South, 
McAlester.  OK  74501.  Representative: 

Lew  Gravitt,  P.O.  Box  53567.  Oklahoma 


City.  OK  73152;  (405)  524-2268. 
Transporting  (1)  Mercer  commodities, 
(2)  coal,  and  (3).  sand,  rock  and  gravel. 
between  points  in  Pittsburg  County,  OK. 
and  those  in  TX,  LA,  and  KS. 

MC  163217.  filed  September  20. 1982. 
Applicant:  KAETS  TRANSPORT.  INC.. 
711  Vandalia  St..  St.  Paul.  MN  55114. 
Representative:  Stanley  C.  Olsen.  Jr.. 
5200  Willspn  Rd.,  Suite  307.  Edina.  MN 
55424;  (612)  927-8855.  Transporting /ooti   > 
and  related  products,  between  points  in   \f 
MN,  and  Adams  County.  IL,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI). 

MC  163337  (Sub-1).  filed  September 
20, 1982.  Applicant:  ALBA  BLAIR  d.b.a. 
ALBA  BLAIR  TRUCKING,  107  Holly  Dr.. 
Roland,  OK  74954.  Representative:  Jack 
L.  Schiller,  123-60  83rd  Ave..  Kew 
Gardens.  NY  11415;  (212)  263-2078. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  Taber,  Inc.  of 
Russellville,  AR. 

MC  163786,  filed  September  10, 1982. 
Applicant:  SEA-PORT  TRUCKING, 
INC.,  9833  40th  Ave..  S.  Seattle,  WA 
98118.  Representative:  Bill  Hughes,  415 
W.  6th  St..  Vancouver.  WA  98666;  (206 
694-8061.  Transporting  general 
commodities  (except  classes  A  and  B 
explosive,  household  goods,  and 
commodities  in  bulk),  between  points  in 
WA,  OR.  ID.  MT.  CA.  NV.  UT.  AZ.  and 
AK.  CONDITION:  The  person  or 
persons  who  appear  to  be  engaged  in 
common  control  of  applicant  and 
another  regulated  carrier  must  either  file 
an  application  under  49  U.S.C.  11343(A1 
or  submit  an  affidavit  indicating  why 
such  approval  is  unnecessary  to  the 
Secretary's  office.  In  order  to  expedite 
issuance  of  any  authority  please  submit 
a  copy  of  the  affidavit  or  proof  of  filing 
the  application(8)  for  common  control  to 
Team  Four.  Room  2410. 

MC  163907.  filed  September  17. 1982. 
Applicant:  TRI-CONTINENTAL 
INDUSTRIES.  INC..  1325  Kenilworth 
Ave..  NE.,  Washington,  D.C.  20019. 
Representative:  Edward  J.  Kiley.  1730  M 
St..  NW,  Suite  501,  Washington.  D.C. 
20036;  (202)  296-2900.  Transporting 
commodities  in  bulk,  between  points  in 
DE.  DC,  MD.  NC,  and  VA,  points  in 
Gloucester,  Camden,  Buriington,  Mercer 
Monmouth,  Middlesex,  Union,  Essex. 
Hudson.  Bergen  and  Passaic  Counties. 
NJ.  those  points  in  PA  in  and  east  of 
Tioga.  Lycoming,  Union,  Snyder,  Juniata, 
Perry,  Cumberland,  and  Adams 
Counties,  PA,  and  New  York,  NY. 


MC  163917.  filed  September  20. 1982. 
Applicant:  RUSSELL  OTTOMEIER. 
North  6821  Regal,  Spokane,  WA  99207. 
Representative:  Russell  Ottomeier  (same 
address  as  applicant)  (509)  487-4024.! 
Transporting  general  commodities, 
(except  classes  A  and  B  explosives, 
household  goods^nd  commodities  in 
bulk),  between  pAints  in  the  U.S.,  under 
continuing  contrictfs)  with  P.C.R.  Truck 
Brokerage  of  Newman  Lake.  WA. 

Agatha  L.  Mefsenovich, 

Secretary.  I  •,; 

I KR  Doc.  82-27392  Piled  10-4-IZ:  ft45  anj 
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DEPARTMENT  OF  JUSTICE 


Proposed  Consent  Decree  in  Action  to 
Enforce  ttie  Clean  Water  Act  and  the 
Resource  Conservation  and  Recovery 
Act 


nth: 


In  accordance  with  Departmental 
Policy.  28  CFR  50.7,  38  FR  19029,  notice 
is  hereby  given  that  on  September  22. 
1982,  a  proposed  consent  decree  in 
United  States  v.  Fike  Chemicals,  Inc., 
C.S.T..  Inc.  and  Coastal  Tank  Lines,  Inc., 
No.  80-2497,  was  lodged  with  the  United 
States  District  Court  for  the  Southern 
District  of  West  Virginia.  The  proposed 
decree  proxides  for  settlement  of  a  suit 
under  the  Clean  Water  Act  and  the 
Resource  Conser\'afion  and  Recovery 
Act  concerning  the  defendants'  facihties 
in  Nitro,  West  Virginia.  The  proposed 
decree  requires  that  the  defendants    [ 
remedy  soil  and  groundwater  ' 

contamination  on  and  beneath  their 
plant  sites  and  pay  stipulated  penalties 
in  the  event  of  a  breach  of  the  terms  qf 
the  consent  decree. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  notice,  written 
comments  relating  to  the  proposed 
consent  decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  of  the  Land  and  Natural 
Resources  Division,  Department  of 
Justice,  Washington.  D.C.  20530,  and 
should  refer  to  United  States  v.  Fike 
Chemicals,  Inc.,  C.S.T.,  Inc.  and  Coastal 
Tank  Lines,  Inc.,  D.J.  Ref.  No.  90-7-1- 
123. 

A  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney.  Southern  District  of 
West  Virginia.  500  Quarrier  Street.     I 
Charleston,  West  Virginia  25332;  at  the 
Region  III  Office  of  the  United  States 
Environmental  Protection  Agency. 
Office  of  Regional  Counsel,  6th  and 
Walnut  Streets,  Philadelphia,  j 

Pennsylvania  19106;  and  the  I 

Environmental  Enforcement  Section.  , 
Land  and  Natural  Resources  Division, 


United  States  Department  of  Justice. 
'  Room  1515,  Ninth  Street  and 
Pennsylvania  Avenue,  NW.. 
!  Washington.  D.C.  20530.  A  copy  of  the 
[proposed  consent  decree  may  be 
obtained  in  person  or  by  mail  from  the 
Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Division  of 
the  Departmfent  of  Justice.  In  requesting 
the  proposed  consent  decree  please 
send  a  check  or  money  order  in  the 
amount  of  $2.30  (10  cents  per  page 
reproduction  charge)  made  payable  to 
the  Treasurer  of  the  United  States. 
Carol  E.  Dinkins. 

Assistant  Attorney  General,  Land  and 
Natural  Resources  Division. 

|FR  EK)C  82-27322  Filed  10-4-62: 8:45  ami     ' 
BUXING  CODE  441(M)1-« 


Drug  Enforcement  Administration 

Manufacturer  of  Controlled 
Substances;  Notice  of  Registration 

By  Notice  dated  June  11. 1982.  and 
published  in  the  Feideral  Register  on 
June  18, 1982,  (47  FR  26474),  Ganes 
Chemicals,  Inc.,  Lessee  of  Siegfried 
Chemical,  Inc.,  Industrial  Park  Road. 
Pennsville.  New  Jersey  08070,  made 
application  to  the  Drug  Enforcement 
Administration  to  be  registered  as  a 
bulk  manufacturer  of  the  basic  classes 
of  controlled  substances  listed  below: 


^. 


Doig 


PeniobarMal  (2270) 

Secobartrtal  (231 S) 

Dextrop'opoicphefie  (9273).. 


Schedute 


'  No  cominents  or  objections  having 
been  received  and  pursuant  to  Section 
303  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  and 
Title  21.  Code  of  Federal  Regulations 
^  1301.54(e).  the  Acting  Administrator 
hereby  orders  that  the  application  ^^ 
submitted  by  the  above  firm  for 
registration  as  a  bulk  manufacturer  of 
the  basic  classes  of  controlled 
substances  listed  above  is  granted. 

Ddted:  September  28. 1982.     I 

Fifancis  M.  Mullen.  Jr., 

Acting  .Administrator.  Drug  Enforcement 
Administration.  j  '  i 

(FR  Uoc.  8Z-2729B  Filed  lfr-4-82:  8:45  ««[  1 
MLUNG  CODE  4410-0»-« 


Manufacturer  of  Controlled 
Substances;  Notice  of  Registration 

III  By  Notice  dated  June  11. 1982.  and 
published  in  the  Federal  Register  on 
June  18, 1982;  (47  FR  26474),  Western 
Fher  Laboratories,  Inc.,  Carretera  132, 


KM.  25.3.  P.O.  Box  7468.  Ponce,  Puerto 
Rico  (X)732.  made  application  to  the  Drug 
Enforcement  Administration  to  be 
registered  as  a  bulk  manufacturer  of 
Phenmetrazine  (1630).  a  basic  class  of 
controlled  substance  listed  in  Schedule 
II. 

No  comments  or  objections  having 
been  received  and  pursuant  to  Section 
303  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  and 
Title  21.  Code  of  Federal  Regulations 
§  1301.54(e)  the  Acting  Administrator 
hereby  orders  (hat  the  application 
submitted  by  the  above  firm  for 
registration  as  a  buJk.manufacturer  of 
the  basic  class  of  controlled  substance 
listed  above  is  granted. 

Dated:  September  28. 1982. 

Francis  M.  Mullen,  Jr.. 

Acting  Administrator,  Drug  Enforcement 
Administration. 


(FR  Doa  82-27300  Filed  10-4-82: 8:45  a 
BILUNG  CODE  4410-0>-M 


»l 


SMALL  BUSINESS  ADMINISTRATION 

Presidential  Advisory  Committee  on 
Small  and  Minority  Business 
Ownership;  Public  Meeting 

The  Presidential  Advisory  Committee 
on  Small  and  Minority  Business 
Ownership,  located  in  Washington.  D.C. 
will  hold  a  public  meeting  at  9:00  a.m. 
until  5:00  p.m.,  Monday,  October  18. 
1982.  at  the  Hyatt  Regency  Hotel,  The 
Curtis  Room.  122  North  Second  Street. 
Phoenix,  Arizona  85004,  to  discuss  such 
business  as  may  be  presented  by  the 
Committee  members.  The  meeting  will 
be  open  to  the  interested  public, 
however,  space.is  limited. 

Persons  wishing  to  present  written 
statements  should  notify  Mr.  Joseph  J. 
Luna.  Director.  Office  of  Capital 
Ownership  Development,  Small 
Business  Administration.  Room  317, 
1441  L  Street.  NW..  Washington.  D.C. 
20416.  (202)  653-6475.  in  writing  or  by 
telephone  no  later  than  October  13, 1982. 

Dated:  September  29. 1982. 
lean  M.  Nowak. 
Acting  Director  Office  of  Advisory  Councils. 

IIH  Ooc  82-27362  Filed  10-4-82.  a45  »m| 

nuitG  cooc  nzs-oi-M* 


(Declaration  of  Disaster  Loan  Na  20651 

Tennessee;  Declaration  of  Disaster 
Loan  Area 

As  a  result  of  the  President's  major 
disaster  declaration,  I  find  that  the 
County  of  Gibson  and  the  adjacent 
County  of  Carroll  in  the  State  of 
Tennessee  constitute  a  disaster  area 


( 

t 
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because  of  damage  resulting  from  severe 
storms  and  flooding  beginning  on 
September  12. 1982.  Eligible  persons, 
firms  and  organizations  may  file 
applications  for  loans  for  physical 
damage  until  the  close  of  business  on 
November  22, 1982,  and  for  economic 
injury  until  the  close  of  business  on  June 
22, 1983,  at:  Small  Business 
Administration,  211  Federal  Office 
Building,  167  North  Main  Street, 
Memphis,  Tennessee  38103.  or  other 
locally  announced  locations. 

Interest  rates  for  applicants  filing  for 
assistance  under  this  declaration  are  as 
follows: 

Homeowners  with  credit  available 

elsewhere — 14?!  percent 
Homeowners  without  credit  available 

elsewhere — 7%  percent 
Businesses  with  credit  available  elsewhere— 

13)^  percent 
Businesses  without  credit  available 

elsewhere — 8  percent 
Businesses  (EIDL)  without  credit  available 

elsewhere — 8  percent 
Other  (non-profit  organizations  including 

charitable  and  religious  organizations)— 

11)4  percent 

It  shoufd  be  noted  that  assistance  for 
agriculture  enterprises  is  the  primary 
responsibility  of  the  Farmers  Home 
Administration  as  specified  in  Pub.  L. 
96-302. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  59002  and  59008). 

Dated:  September  23, 1982. 
Robert  B.  Webber, 

'  Acting  Administrator. 

|FR  Doc.  82-27383  Filed  10-1-82;  8:45  amj 
BILUNG  COOC  WZS-OI-M 


DEPARTMENT  OF  STATE 

Office  of  the  Secretary 
(Public  Notice  CIM-8/5591 

Study  Group  A  of  the  U.S.  Organization 
for  the  International  Telegraph  and 
Telephone  Consultative  Committee 
(CCITT);  IMeeting 

The  Department  of  State  announces 
that  Study  Group  A  of  the  U.S. 
Organization  for  the  International 
Telegraph  and  Telephone  Consultative 
Committee  (CCITT)  will  meet  on 
October  20, 1982  at  10:00  a.m.  in  Room 
856  of  the  Federal  Communications 
Commission,  1919  M  Street,  NW., 
Washington,  D.C.  This  Study  Group 
deals  with  U.S.  Government  aspects  of 
international  telegram  and  telephone 
operations  and  tariffs. 

The  Study  Group  will  discuss 


international  telecommunications 
questions  relating  to  telegraph,  telex, 
new  record  services,  data  transmission 
and  leased  channel  services  in  order  to 
develop  U.S.  positions  to  be  taken  at 
upcoming  international  Study  Groups  I 
and  III  meetings. 

Members  of  the  general  public  may 
attend  the  meeting  subject  to  the 
instruction  of  the  Chairman.  Admittance 
of  public  members  will  be  limited  to  the 
seating  available.  Requests  for  further 
information  should  be  directed  to  Earl  S. 
Barbely,  Conference  Staff,  Federal 
Communications  Commission, 
Washington.  D.C.  telephone  (202)  632- 
3214. 

Dated:  September  14, 1982. 
Gordon  L.  Huffcutt, 

Acting  Director,  Office  of  International 
Communications  Policy. 

[FR  Doc.  82-27324  Filed  10-4-82;  8:45  am) 
BILUNQ  COOe  4710-07-11 


[Public  Notice  CM-8/560] 


Study  Group  7  of  the  U.S.  Organization 
for  the  International  Radio 
Consultative  Committee  (CCIR); 
Meeting 

The  Department  of  State  announces 
that  Study  Group  7  of  the  U.S.      -- 
Organization  for  the  International  Radio 
Consultative  Committee  (CCIR)  will 
meet  on  October  22, 1982  at  the  U.S. 
Naval  Observatory.  Room  300,  Building 
52.  34th  and  Massachusetts  Avenue, 
NW..  Washington.  D.C.  The  meeting  will 
begin  at  8:30  a.m. 

Study  Group  7  deals  with  time-signal 
services  by  means  of 
radiocommunications.  The  purpose  of 
the  meeting  is  to  review  the  progress  of 
work  in  preparation  for  the  international 
Study  Group  7  meeting  to  be  held  in 
November  1983. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the 
discussions  subject  to  the  instruction  of 
the  Chairman.  Requests  for  further 
information  should  be  directed  to  Mr. 
Gordon  Huffcutt.  State  Department. 
Washington,  D.C.  20520,  (telephone  (202) 
632-2592).      . 

Dated:  September  17, 1982. 
Gordon  L  Huffcutt, 
Chairman,  U.S.  CCIR  National  Committee. 

|FR  Doc.  82-27325  Filed  10-4-82;  8:45  ami 

wuma  CODE  4710-07-M 


DEPARTMENT  OF  THE  TREASURY     . 

Customs  Service 

[T.D.  82-183;  Customs  Delegation  Order  No 
651 

Customs  Establishes  Order  of 
Succession  of  Persons  To  Act  as 
Commissioner  of  Customs  ~> 

By  virtue  of  the  authority  vested  in  me 
by  Treasury  Department  Order  No.  129, 
Revision  No.  2.  dated  April  22. 1955,  (20 
FR  2875),  it  is  hereby  ordered  that  the 
following  officers  of  the  U.S.  Customs 
Service,  in  the  order  of  succession 
enumerated,  shall  act  as  Commissioner 
of  Customs,  in  the  event  of  an  enemy 
attack  or  during  the  absence  or 
disability  of  the  Commissioner  of 
Customs,  or  when  there  is  a  vacancy  in 
such  office:  ^ 

1.  The  Deputy  Commissioner  of  Customs. 

2.  The  Assistant  Commissioner 
(Enforcement). 

3.  The  Assistant  Commissioner  (Inspection 
and  Control). 

4.  The  Assistant  Commissioner 
(Commercial  Operations). 

5.  The  Deputy  Commissioner  of  Customs 
for  International  Affairs. 

6.  The  Comptroller. 

7.  The  Assistant  Commissioner  (Internal 
Affairs). 


By  virtue  of  authority  vested  in  me  by 
said  Treasury  Department  Order  No.  129 
(Revision  No.  2),  and  Treasury 
Department  Order  No.  165,  Revised 
(T.D.  53654, 19  FR  7241)  there  is  hereby 
delegated  to  the  Regional 
Commissioners  of  Customs,  District 
Directors  of  Customs,  and  Port  Directors 
of  Customs,  in  the  event  of  an  enemy 
attack  on  the  continental  United  States, 
authority  to  perform  any  function  of  the 
Commissioner  of  Customs  which  is 
necessary  to  insure  continuous 
performance  of  essential  functions 
otherwise  assigned  to  such  officers.  This 
delegation  of  authority  will  remain  in 
effect  until  notice  has  been  received 
from  proper  authority  that  it  his  been 
terminated.  { 

This  order  supersedes  Customs      I 
Delegation  Order  No.  63,  dated 
September  15, 1981,  (T.D.  81-250,  46  FR 
46738). 

Dated:  September  28, 1982. 
William  von  Raab, 
Commissioner  of  Customs. 

(FR  Doc  82-27375  Filed  10-4-82:  8:45  am) 

BitxiNQ  CODE  Ataa-n-m 
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VETERANS  ADMINISTRATION^ 

Career  Development  Committee; 
Meeting  I 

The  Veterans  Acjiministiration  gives 
notice  under  the  provisions  of  Pub.  L. 
92-463  that  a  meeting  of  the  Career 
Development  Comtnittee.  authorized  by 
38  U.S.C.  4101,^ill  be  held  in  the     j 
Assembly  Room  of  the  Hotel  ' 

Washington.  15th  Street  and 
Pennsylvania  Avenue.  NW..  |^ 

Washington.  DC  20004,  October  25  and 
26. 1982  at  8:30  a.m.  The  meeting  will  be 
for  the  purpose  of  scientific  review  of 
applications  for  appointment  to  the 
Career  Development  Program  in  thci 
Veterans  Administration.  The  j   ' 

committee  advises  the  Ditector.  Me(^ical 
Research  Service  op  selection  and 
appointment  of  Associate  investigators. 
Research  Associates,  Clinical  < 

Investigators.  Medical  Investigators. 
Senior  Medical  Investigators  and 
William  S.  Middletpn  Award  Nominees. 


! 


-'t    -'jI    I 


The  meeting  will  be  open  to  the  public 
tp  to  the  seating  capacity  of  the  room 
from  8:30  a.m.  to  9  a.m.  to  discuss  the 
general  status  of  the  program.  Because 
of  the  limited  seating  capacity  of  the 
room,  those  who  plan  to  attend  should 
contact  Mr.  David  D.  Thomas.  Executive 
Secretary  of  the  Career  Development 
Committee  (151J).  Veterans 
Administration  Central  Office. 
Washington.  DC  20420  (Phone  202-38i^- 
2317)  prior  to  October  15. 1982. 

The  meeting  will  be  closed  from  9  am 
to  5  p.m.  on  October  25  and  26  for 
consideration  of  individual  applications 
for  positions  in  the  Career  Development 
Program.  This  necessarily  requires 
examination  of  personnel  files  and 
discussion  and  evaluation  of  the 
qualifications,  competence,  and 
potential  of  the  several  candidates, 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy.  In  addition,  decisions 
recommended  by  the  committee  are 
strictly  advisory  in  nature;  other  factors 


t 


are  considered  in  final  decisions. 
Premature  disclosure  of  committee 
recommendations  as  well  as  the 
disclosure  of  research  information 
would  be  likely  to  significantly  frustrate 
implementation  of  final  proposed 
agency  actions.  Accordingly,  closure  of 
this  portion  of  the  meeting  is  permitted 
by  section  10(d)  of  the  Federal  Advisory 
Committee  Act.  Pub.  L«2-463  as     , 
amended,  in  accordance  with      /'^ 
subsections  (c)(6)  and  (c)9(B),  5  W.S.C. 
552b.  I 

Minutes  of  the  meeting  and  rqsters  of 
the  committee  members  may  b^ 
obtained  from  Mr.  David  D.  Thomas. 
•Chief  Career  Development  Program. 
Medical  Research  Service  (151J). 
Veterans  Administration.  Washington. 
DC  20420  (Phone  202-389-2317). 

Dated:  September  27. 1982. 
By  direction  of  the  Administrator. 
Rosa  Maria  Fontanez, 

Committee  Management  Officer. 

ira  Ooc  62-27401  Filed  tO-»-82,  8:45  ami 
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CONSUMER  PRODUCT  SAFETY 

COMMISSION 

TIME  AND  DATE:  10  a.m.,  Thursday, 

October  7, 1982. 

location:  Third  floor  hearing  room, 

1111  18th  Street,  N.W.,  Washington.  DC. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Flymo  Power  Mower  Petition  CP  82-4 
The  staff  will  brief  the  Commission  on 

Issues  related  to  a  petition  from  Flymo, 
Inc.  which  requests  an  exemption  for 
gasoline-fueled,  air  cushion  mowers  from 
the  requirements  of  certain  sections  of 
the  Safety  Standard  for  Walk-Behind 
Powii-  Lawn  Mowers.  16  CFR  Part  1205. 

Closed  to  the  Public: 

2.  Compliance  Status  Report 

The  staff  will  brief  the  Commission  on  the 
status  of  various  compliance  activities. 

CONTACT  PERSON  FOR  ADDITIONAL 
information:  Sheldon  D.  Butts,  Deputy 
Secretary,  Office  of  the  Secretary,  Room 
342,  5401  Westbard  Avenue,  Bethesda. 
MD,  (301)  492-6800. 

|S-t414-82  Filed  10-1-M.  10:53  am| 
WLUNG  CODE  e3S»-41-« 


FEDERAL  COMMUNICATIONS  COMMISSION 

Open  Commission  Meeting,  Wednesday, 
October  6, 1982. 
September  29. 1982. 

The  Federal  Communications 
Commission  will  hold  an  Open  Meeting 
on  the  subjects  listed  below  on 
Wednesday,  October  6, 1982,  which  is 
scheduled  to  commence  at  9:30  a.m.,  in 
Room  856,  at  1919  M  Street,  N.W.. 
Washington,  D.C 


Agenda.  Item  No.,  and  Subject 
Common  Carrier— 1 — Title:  ImmediBte 
Revision  to  Section  61.36  of  the 
Commission  Rules,  specifying  support 
materials  required  with  tariff  transmittals. 
Summary:  Commission  will  consider 
revisions  in  Section  61.3d  of  its  Rules  and 
Regulations,  which  governs  cost  support 
materials  required  to  be  submitted  with 
tariff  transmittals. 
Common  Carriei^-2— r/f/e.-  American 
Telephone  and  Telegraph  Company 
Revisions  to  Tariff  F.C.C.  No.  259,  Wide 
Area  Telecommunications  Service  (WATS) 
(CC  Docket  No.  80-76&).  Summary:  The 
Commfesion  wil  consider  and  clarify  the 
effect  of  Ad  Hoc  Telecommunications 
Users  Committee  v.  F.C.C.  680  F.2d  790 
(D.C.  Cir.  1982)  on  the  recently  instituted 
second  phase  of  its  investigation  into 
American  Telephone  and  Telegraph 
Company's  WATS  tariff. 
Common  Carrier— 3— r/r/e.-  In  the  Matter  of 
MCI  Telecommunications  Corporation 
Refusal  To  Pay  Certain  Charges  for 
Exchange  Network  Facilities  Used  for 
Interstate  Access  (CC  Docket  No.  82-619). 
Summary:  The  Commission  will  consider 
an  emergency  petition  filed  by  AT&T 
asking  for  a  ruling  declaring:  (1)  That  MCIs 
usage  of  local  exchange  facilities  in 
providing  interstate  MTS/WATS-type 
services  is  governed  by  the  BSOC  8  tariff 
(except  for  resale  of  MTS  and  WATS), 
whether  or  not  such  services  involve  use  of 
facilities  leased  from  other  carriers  and  (2) 
that  MCI's  failure  to  make  payments 
required  by  the  tariff  is  unlawful. 
Cable  Television— 1— "Petition  for  Special 
Relief  {CSR-1215)  filed  by  Four  States 
Television,  Inc.,  licensee  of  Station  KIVA- 
TV  (NBC,  Channel  12)  Farmington.  New 
Mexico.  The  petitioner  has  requested  a 
waiver  of  §  76.92  of*the  Commission's 
Rules  to  maintain  same  day  network 
nonduplication  protection. 
Cable  Television— 2— ra/e.-  Notice  of 
Apparent  Liability  Against  Sonic  Cable  TV. 
Summary:  Proposed  Notice  of  Apparent 
Liability  against  Sonic  Cable  TV  for 
violations  of  8§  76.605(a)(12)  and 
76.613(b)(2)  01  the  Commission's  Rules. 
Al  &  TC—\— Title:  (1)  Application  for  the 
voluntary  assignment  of  license  of  station 
WREN(AM),  Topeka,  Kansas,  from  WREN 
Broadcasting  Company.  Inc.  (BAL- 
820716FS);  and  (2)  Request  of  Radio  Station 
WREN  Company,  Inc.,  for  a  jvaiver  of 
S  73.35(a)  of  the  Commission's  Rules,  the 
"duopoly"  rule,  which  prohibits  1  mV/m 
signal  contour  overlap  between  commonly- 
owned  AM  stations.  Summary:  The 
Commission  will  consider  whether  an 
overlap  of  the  1  mV/m  signal  contours  of 
WREN(AM),  Topeka,  Kansas,  and 
KFH(AM),  Wichita.  Kansas,  is  de  minimis. 
and  thus  justifies  a  waiver  of  the 
Commissions  AM  duopoly  rule. 


Renewal— l—T/We.-  License  Renewal 
Application  of  Provident  Broadcasting 
Company  for  StaHon  WQCK(FM), 
Manchester,  Georgia.  Summary:  The  Bas* 
Central  Alabama-West  Cenlral  Georgia 
Minority  Christian  Broadcast  Coalition 
filed  a  petition  to  deny  alle^g  that 
licensee's  programming  does  not  serve  the 
needs  and  iaterests  of  the  local  minority 
population  and  that  licensee's  employment 
practices  regarding  minorities  do  not 
comply  with  the  Commission's  EEO  rules 
and  policies.  The  Commission  consideis 
petitioner's  allegations- 
Aural — 1 — Title:  Petition  for  reconsiders  tioi» 
of  a  staff  action  disapproving  a  buy-out 
agreement  without  republication,  filed  by 
Mobile  Broadcasting  Service,  Inc.  and 
MBB.  Incorporated.  Summary:  The 
Commission  will  consider  the  request  of 
Mobile  Broadcasting  Service,  Inc.  and 
MBB,  Incorporated  for  approval  of  a  buy- 
out agreement,  without  republication,  in 
which  MBB  would  receive  its  legitimate 
and  prudent  expenses  and  its  application 
would  be  dismissed. 
Aural— 2— r/7/e-  Application  for  review  of 
action  of  Broadcast  Bureau  granting 
request  of  Mountain  View  Broadcasting 
Corporation,  permittee  of  new  FM  Station 
KWOZ.  Mountain  View,  Arkansas,  for 
waiver  of  §  73.1130(a)  of  the  Rules. 
Summary:  KWOZ  requested  a  waiver  to 
permit  it  to  originate  a  majority  of  its 
programming  from  an  auxiliary  studio  to  be 
established  in  Batesville,  Arkansas.  Biard 
Communications,  Inc.  filed  an  informal 
objection  against  the  request.  The  Biard 
objection  was  dismissed  by  the  Broadcast 
Bureau,  and  the  KWOZ  request  was 
subsequently  granted.  Biard 
Communications  filed  the  instant 
application  for  review. 
Broadcast— 1—TO/e.-  Amendment  of 
§  73.202(b)  of  the  Commission's  Rules  with 
respect  to  the  deletion  of  Channel  252A 
from  Clarksville,  Virginia.  (RM-3715.) 
Summary:  The  Commission  will  consider 
an  application  for  review  in  the  above- 
captioned  proceeding. 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Maureen  Peratino,  FCC  Public  Affairs 
Office,  telephone  number  (202)  254-7674. 

Issued:  September  29, 1982. 

William ).  Tricarico, 

Secretary.  Federal  Communications 
Commission. 

IS-1417-82  Filed  10-1-82: 11:12  am) 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  4:00  p.m.  on  Wednesday,  Septembier 
29, 1982,  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
met  in  closed  session  to  consider  a 
recommendation  regarding  the  request 
of  First  Gulf  Beach  Bank  and  Trust 
Company,  St.  Petersburg  Beach,  Florida, 
for  reconsideration  of  a  previous  denial 
of  its  application  for  consent  to 
purchase  the  assets  of  and  to  assume 
the  liability  to  pay  deposits  made  in 
First  Bank  and  Trust  Company,  Belleair 
Blu^s,  Florida,  and  for  consent  to      j 
establish  the  three  offices  of  First  Bank 
and  Trust  Company  as  branches  of  the 
resultant  bank.        i  > 

In  calling  the  meeting,  ^e  Board    i 
determined,  on  motion  of  Chairman  I 
William  M.  Isaac,  seconded  by  Diredtor 
Irvine  H.  Sprague  (Appointive), 
concurred  in  by  Director  C.  T.  Conover 
(Comptroller  of  the  Currency),  that    i 
Corporation  business  required  its      {    { 
consideration  of  the  matter  on  less  than 
seven  days'  notice  to  the  public;  that  no 
earlier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  the  matter 
in  a  meeting  open  to  public  observation; 
and  that  the  matter  could  be  considered 
in  a  closed  meeting  pursuant  to 
subsections  (c)(6),  (c)(8),  and  (c)(9)(A)(ii) 
of  the  "Government  in  the  Sunshine 
Act"  (5  U.S.C.  552b(c)(6),  (c)(8),  and 
(c)(9)(A)(ii)). 

The  meeting  was  held  in  the 
Chairman's  office,  Room  6023,  of  the 
FDIC  Building  located  at  550  17th  Street. 
NW.,  Washington,  D.C. 

Dated:  October  1. 1982.        j  | 

Federal  Deposit  Insurance  Coi^Mration.    ' 
Hoyle  L.  Robinson, 

Executive  Secretary.  ; 

IS-H19-82  Filed  10-l-«2: 12:18 pm)       ■'■ 
BILUNO  CODE  6714-01-M 


FEDERAL  HOME  LOAN  BANK  BOARD 
"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT  47  FR  43485. 
Friday,  October  1, 1982.     ; 


place:  Board  room,  sixth  floor,  1700  G 
I  Street,  N.W.,  Washington,  D.C. 

j  STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE 
information:  Mr.  Lockwood  (202-377- 
6679). 

CHANGES  IN  THE  MEETING:  The  following 
item-has  been  added  to  the  open  portion 
of  the  Bank  Board  meeting  scheduled 
Wednesday,  October  6. 1982. 

Examination  Fees  and  Assessments 
[No.  66.  October  1, 1982| 

(S-1418-82  Filed  lO-l-aa  1107  aiti|    ,.,. 
BIUJNG  CODE  <73(MI1-M 


FEDERAL  Y10ME  LOAN  BANK  BOARD 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  announcement:  47  FR  43485, 
Friday,  October  6. 1982. 

I  PLACE:  Board  room,  sixth  floor.  1700  G 

I  Street,  N.W.,  Washington,  D.C. 

'status:  Open  meeting. 

CONTACT  PERSON  FOR  MORE 
information:  Mr.  Lockwood  (202-377- 

6679). 

I I  CHANGES  IN  THE  MEETING:  The  following 
item  has  been  added  to  the  open  portion 
of  the  Bank  Board  meeting  scheduled 
Wednesday.  October  6, 1982. 

Interstate  Institution  Membership  in  Federal 

Home  Loai)  Banks 
(No.  67,  October  1, 1982] 

IS-H15-82  Filed  10-1-82;  11*4  air.) 
BILUNO  CODE  6720-01-M 


INTERNATIONAL  TRADE  COMMISSION 

lUSITC  SE-82-421 

TIME  AND  datiE:  10,a.m..  Friday,  October 
1 15, 1982.  '•    f 

place:  ROOM  331,  701  E  STREET,  N.W. 
WASHINGTON,  D.C.  20436. 

STATUS:  Open  to  the  public. 

I  ! 

JMATTERS  TO  BE  CONSIDERED: 

I- 

!     1.  Investigations  701-TA-86/128  (Final) 

(Certain  Carbon  Steel  Products  from  Belgium. 

Brazil,  France.  Italy,  Luxembourg,  the  United 

Kingdom,  and  the  Federal  Republic  of 

Germany)  —  briefing  and  vote. 

CONTACT  PERSON  FOR  MORE 

information:  Kenneth  R.  Mason, 


I  it 


Secretary  (202)  523-0161. 

15-1420-82  Filed  10-1-«2:  3:14  pm|     ' 
BILUIGCOOE  7020-02-M 


NATIONAL  TRANSPORTATKM  SAFETY 
BOARD 

INM-82-221 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  announcement:  47  FR  40977, 
September  16, 1982. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  9  a.m..  Wednesday, 
September  22, 1982. 
CHANGE  IN  meeting:  A  majority  of  the 
Board  determined  by  recorded  vote  that 
the  business  of  the  Board  required 
revising  the  agenda  of  this  meeting  and 
that  no  eariier  aimouncement  was 
possible.  The  following  additional  item 
was  considered  in  open  session. 
MATTERS  TO  BE  CONSIDERED: 

9.  Recommendations  to  the  District  of 
Columbia  Department  of  Transportation  on 
Highway  Tunnel  Safety. 

CONTACT  PERSON  FOR  MORE 
information:  Sharon  Flemmhig, 
(202)382-6525. 

September  30, 1982. 

IS-141S-82  Filed  10-1-82: 11:23  am|  I 

BUXNG  COOE  4910-S»-M 


8 

NUCLEAR  REGULATORY  COMMISSION 

date:  Thursday,  September  30. 1982. 

place:  Commissioners'  Conference 

Room,  1717  H  Street,  N.W.,  Washington. 

D.C. 

STATUS:  Closed. 

MATTERS  TO  BE  DISCUSSED:  Thursday, 

September  30: 

9:00  a.m.:  .  ' 

Discussion  of  Pending  Investigation 
(Closed — Exemptions  5  and  7) 

AUTOMATIC  TELEPHONE  ANSWERING 
SERVICE  FOR  SCHEDULE  UPDATE:  (202) 
634-1498.  Those  planning  to  attend  a 
meeting  should  reverify  the  status  on  the 
date  of  the  meeting.  ^ 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Walter  Magee  (202)  634- 
1410. 

September  30. 1982. 
Walter  Magee, 

Office  of  the  Secretary. 

IS-1421-82  Filed  10-1-82: 3:58  p(n| 
BILUMG  COOE  7590-01-11 


■ 


/ 


:  : 


Tuesday 
October  5,  1982 


Part  II 

» 

Department  of 
Health  and  Human 
Services 

Health  Care  Financing  Administration 


Medicare  Program;  Statistical  Standards 
for  Evaluating  Intermediary  Performance 
During  Fiscal  Year  1982 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Healtti  Care  Financing  Administration 

Medicare  Program;  Statistical 
Standards  for  Evaluating  Intermediary 
Performance  During  Fiscal  Year  1982 

agency:  Health  Care  Financing 
Administrative  (HCFA).  HHS. 

ACTION:  General  notice  with  comment 
period. 

SUMNMARV:  This  is  HCFAs  annual  notice 
containing  statistical  standards  to  be 
used  for  evaluating  the  performance  of 
fiscal  intermediaries  in  the 
administration  of  the  Medicare  program 
for  fiscal  year  1982.  The  standards  were 
developed  from  available  statistical 
data  contained  in  routine  intermediary 
reports  and  consists  of  measures  of 
timeliness  and  of  cost  of  an 
intermediary's  Medicare  operations.  The 
results  of  the  evaluations  are  considered 
whenever  we  make,  renew  or  terminate 
an  intermediary  agreement;  assign  or 
reassing  providers  of  services  to  an 
intermediary;  or  designate  regional  or 
national  intermediaries. 

We  are  publishing  this  notice  in  final 
form  in  order  to  avoid  delay  in  the  use 
of  the  standards  in  Tiscal  year  1982 
evaluations.  However,  we  will  accept 
the  comments  of  interested  parties  and 
consider  them  as  we  develop  future 
standards. 

EFFECTIVE  DATE:  October  5. 1982.  To 
assure  consideration,  comments  should 
be  received  by  November  4, 1982. 

ADDRESSES:  Address  comments  in 
writing  to:  Administrator,  Department  of 
Health  and  Human  Services,  Health 
Care  Financing  Administration,  P.O.  Box 
17073,  Baltimore,  Maryland  21235. 

If  you  prefer,  you  may  deliver  your 
comments  to  Room  309--G,  Hubert  H. 
Humphrey  Building,  200  Independence 
Ave..  S.W..  Washington,  D.C.,  or  to 
Room  132.  East  High  Rise  Building,  6325 
Security  Boulevard.  Baltimore, 
Maryland. 

In  commenting,  please  refer  to  BPO- 
19-GNC. 

Comments  will  be  available  for  public 
inspection  as  they  are  received, 
beginning  approximately  three  weeks 
after  publication,  in  Room  309-G  of  the 
Department's  office  at  200  Independence 
Ave.,  S.W.,  Washington.  D.C.,  20201  on 
Monday  through  Friday  of  each  week 
from  8:30  a.m.  to  5:00  p.m.  (202-245- 
7890).  ^ 

FOR  FURTHER  INFORMATION  CONTACT: 

Newton  Dikoff.  301-594-8190. 


SUPPLEMENTARY  INFORMATION: 
BackgrouMl 

Under  section  1816  of  the  Social 
Security  Act,  public  or  private 
organizations  and  agencies  may 
participate  in  the  administration  of  Part 
A  (Hospital  Insurance]  of  the  Medicare 
program  under  contract  with  the 
Secretary.  These  agencies  or 
organizations  are  known  as  fiscaj. 
intermediaries,  and  they  perform  bill 
processing  and  benefit  payment 
functions.  Providers  of  services 
(hospitals,  skilled  nursing  facilities  and 
home  health  agencies]  submit  bills  to 
these  intermediaries,  who  determine 
whether  the  services  are  covered  under 
Medicare  and  determine  proper 
reimbursement.  The  intermediaries  both 
issue  payments  to  the  providers  and 
undertake  audits  and  other  cost 
settlement  acitivities. 

We  evaluate  the  performance  of 
intermediaries  annually  using 
performance  criteria  contained  in  42 
CFR  421.120  and  statistical  standards 
published  in  accordance  with  42  CFR 
421.122.  The  evaluation  itself  is  a  two- 
step  process.  The  first  step  involves 
evaluation  in  terms  of  performance 
critwia.  The  performance  criteria 
measure  areas  of  bill  processing, 
provider  reimbursement,  beneficiary 
services,  fiscal  management,  and^ 
general  administration.  The  second  step 
of  the  evaluation  process  is  based  on  the 
statistical  standards  contained  in  this 
notice.  We  may  initiate  administrative 
actions  as  a  result  of  the  evaluation  of 
intermediary  performance  under  these 
performance  criteria  and  statistical 
standards. 

We  consider  the  results  of  the 
evaluation  in  any  determinations  we 
make  concerning — 

•  Making,  renewing  or  terminating 
agreements  with  intermediaries; 

•  Assigning  or  reassigning  providers 
to  intermediaries;  and 

•  Designating  regi6nal  or  national 
intermediaries  for  classes  of  providers. 

Statistical  Standards 

42  CFR  421.122  provides  for  the  use  of 
statistical  standards  in  the  categories  of 
timeliness  and  cost  for  evaluating 
intermediary  performance.  We  will  use 
the  standards  in  the  notice  to  evaluate 
performance  during  the  Federal 
Government's  fiscal  year  1982  (October 
1, 1981  through  September  30, 1982). 
Performance  will  be  measured  in  three 
major  areas:  unit  cost  of  bill  processing, 
timeliness  of  bill  processing,  and 
timeliness  of  settling  provider  cost 
reports.  We  will  continue  to  evaluate  the 
overall  "quality"  of  intermediary 


performance  for  fiscal  year  1982  by  the 
performance  criteria  listed  in  42  CFR 
421.120. 

A.  Scoring  System 

We  will  measure  each  of  three  major 
areas  (unit  cost,  timeliness  of  bill 
processing,  and  timeliness  of  provider 
cost  report  settlement)  individually,  as 
we  did  in  fiscal  year  1981.  A  starting 
score  of  100  will  be  assigned  to  each  of 
the  three  areas,  and  we  will  subtract 
points  from  the  starting  score  for 
intermediary  performance  that  does  not 
meet  the  levels  set  by  the  standards. 
This  method  of  assessment  of  points  will 
allow  for  an  equitable  comparison  of 
intermediary  performance  because 
intermediaries  that  are  similar  in 
performance  will  have  similar  scores. 

An  intermediary  must  achieve  a  score 
of  75  points  in  each  of  the  major  areas  to 
pass.  If  an  initial  score  of  75  or  better  is 
attained  in  a  statistical  area,  bonus 
points  will  be  awarded  for  levels  of 
performance  exceeding  the  standards. 
Failure  to  achieve  a  minimum  score  of 
75  in  any  of  the  three  statistical  areas 
will  result  in  an  overall  assessment  of 
unsatisfactory  performance  for  the 
statistical  standards  phase  of  the 
evaluation  process. 

To  promote  the  best  possible 
performance,  we  set  all  of  the  statistical 
standards  at  levels  of  achievement 
reached  by  50  percent  of  the 
intermediaries  in  prior  years.  However, 
the  minimum  passing  score  of  75  points 
is  representative  of  the  level  of 
achievement  reached  by  85  to  90  percent 
of  the  intermediaries  and  is  intended  to 
identify  inefficient  intermediaries.  In 
addition,  the  processing  time  standards 
have  been  further  relaxed  by  an  average 
of  five  processing  days  in  compliance 
with  initiatives  to  reduce  intermediary  ,1 
administrative  expenditures.  j 

B.  Use  of  Weights 

The  three  major  areas  collectively 
contain  15  standards  by  which  each 
intermediary  will  be  evaluated  in  fiscal 
year  1982  (see  Attachment  A).  We 
assigned  each  of  the  15  standards  a       ! 
weight  between  0  and  1,  and  we  will 
multiply  points  received  in  any  of  these 
standards  by  the  weight  of  the 
standards  before  we  apply  them  to  the 
starting  score.  We  will  use  the  bonus 
point  concept  in  the  standards  to 
provide  ifn  incentive  to  the 
intermediaries  to  exceed  the  standards 
as  much  as  possible.  Because  there  is 
only  one  standard  in  the  unit  cost  area, 
it  has  been  assigned  a  weight  of  one.  In 
the  other  statistical  areas,  the  individual 
standards  carry  weights  according  to 
their  relative  importance  within  the 
statistical  area  to  beneficiaries. 
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providers,  and  governmental  record- 
keeping requirements.  We  derived  these 
weights  on  the  basis  of  our  experience 
in  the  billing  process  and  after 
consultation  with  the  intermediary 
community.        ^ 

There  are  8  standards  in  the  area  of 
bill  processing  timeliness:  2  each  for 
inpatient  hospitd,  outpatient  hospital, 
skilled  nursing  facility  (SNF).  and  home 
health  agency  (HHA)  bills.  We  assigned 
relatively  equal  weights  to  the  standards 
for  each  type  of  bill  because  we  believe 
each  is  equally  important.  We  set  the 
standards  at  different  levels  for  each 
type  of  bill  to  reflect  thfe  varying 
difficulties  of  processing  each  type  of 
bill  and  the  actual  achievements 
reached  by  intermediaries  in  these 
areas.  All  8  standards  are  based  6n  a 
level  of  achievement  reached  by  about 
50  percent  of  the  intermediaries,  and  all 
have  been  given  a  weight  between  0  and 
1. 

There  are  6  standards  in  the  area  of 
cost  report  settlement  timeliness:  2  each 
for  hospitals,  SNFs,  and  HHAs.  We 
assigned  relatively  equal  weights  to  the 
•SNF  and  HHA  cost  report  standards, 
and  slightly  higher  weights  to  the  j 

hospital  cost  report  standards.  The        ' 
variations  reflect  the  relative       | 
importance  of  each  standard  to  the 
effective  and  efficient  administration  of 
the  Medicare  program.  As  with  bill 
processing,  standards  were  set  at 
different  levels  for  different  types  of 
cost  reports  to  reflect  the  varying 
difficulties  encountered  by 
intermediaries  in  processing  each  type 
and  the  actual  achievements  reached  by 
intermediaries  in  these  areas.  All  6 
standards  are  based  on  a  level  of 
achievement  reached  by  about  50 
percent  of  the  intermediaries,  and  all 
have  been  given  a  weight  between  0  and 
1.  The  following  sections  explain  each 
standard  in  detail.  ,. 

C.  Unit  Cost  Elements'     '  I!         ' 

We  based  the  standard  for  unit  cost  of 
bill  processing  on  fiscal  year  1980  data 
adjusted  to  reflect  the  effect  of  inflation 
and  increased  productivity  estimated  to 
occur  through  fiscal  year  1982.  These 
estimates  are  based  on  fiscal  year  1982 
budgets  submitted  by  intermediaries. 
Intermediaries  routinely  take 
productivity  and  inflation  factors  into 
account  when  submitting  their  budgets. 
In  the  calculation  of  unit  cost  per  bill, 
we  define  the  numerator  "cost"  as  the 
intermediary's  Medicade  fiscal  year 
1982  administrative  costs.  These  costs 
exclude  nonrecurring  costs  and  costs 
related  to  provider  reimbursement, 
provider  audit.  Professional  Standards 
Review  Organization  (PSRO)  and 
Health  Maintenance  Organization 


(HMO)  activities,  and  State  premium 
taxes,  where  apjjlicable.  For  Blue  Cross 
Plans,  the  numerator  includes  a  share  of 
Blue  Cross  Association  administrative 
support  costs.  These  data  will  be 
derived  from  the  final  Interim 
Expenditure  Report  (Form  HCFA-1527) 
filed  for  fiscal  year  1982.  We  define  the 
denominator  "bill"  as  the  intermediary's 
total  number  of  processed  bills  for  fiscal 
year  1982  as  correcUy  reported  on  its 
Intermediary  Workload  Report  (Form 
HCFA-1566). 

D.  Adjustments  to  Unit  Cost 

We  developed  a  formula  using 
multiple  regression  analysis  to  adjust 
the  intermediary's  unit  cost  for 
significant  measurable  factors  that  are 
not  within  the  intei'mediary's  control  in 
order  to  allow  for  a  more  equitable 
comparison  with  the  standard. 
Regression  analysis  is  a  statistical  tool 
that  is  used  to  identify  variables  (such 
as  differing  salary  levels  between 
geographic  areas)  that  impact 
significantly  upon  a  given  measure  (such 
as  unit  cost)  and  to  quantify  the  extent 
of  such  impact.  In  studying  Medicare 
Part  A  unit  costs,  we  used  this  method 
to  examine  several  hundred  varijables 
with  potential  impact  upon  unit  costs. 
The  regression  analysis  identified  two  of 
these  factors  as  being  significant:  a 
geographical  salary  index  and  a 
weighted  ratio  of  inpatient,  SNF,  HHA, 
and  "other"  bills  to  the  total  bills 
processed  (see  below  for  further 
definitions  of  these  factors).  Both  factors 
were  determined  to  be  beyond  the 
control  of  the  intermediaries. 

;  the  formula  we  developed,  we 

rni  adjust  each  intermediary's  unit  cost 
for  fiscal  year  1982  for  the  effect  of 
noncontroUable  factors  V,  and  Vi  as 
follows: 

Adjusted  Unit  Cost  Per  Bill  =  (Unit  Cost  Per 
Bill)-2.91X(V,Xl.0O)-3.O8X;(Va-.478). 

The  intermediary's  values  for  the 

noncOntroUable  variables  are  defined  as 

follows: 

Vi  =  An  index  value  based  on  L  ti-  Office 
Management  Association  (lOMA)  datn 
on  average  starting  salaries  for  clerk- 
typists  employed  by  the  insurance 
industry  in  1980  (see  Attachment  C): 

Vt= A  Weighted  Ratio  of  Inpatient  Hospital. 
Skilled  Nursing  Facility,  Home  Health 
Agency  and  "Other"  (Column  vi  of  the 
Intermediary  Workload  Report)  Bills 
Processed  to  Total  Bills  Processed  (based 
^    on  fiscal  year  1981  bills  processed  data 
reported  on  the  Intermediary  Workload 
Report). 
The  weighted  Ratio  (Vj)  is  calculated 

as  follows: 

tnpatiem  +  ■Olher"  + 1.4  •  (SNF  *MHA) 

Vi« . 

Total  Bins  Processed    . 


E.  Timeliness  of  BiH  Processing 

For  the  bill  processing  timeless 
standards,  we  define  the  processing 
period  as  the  length  of  time  in  calendar 
days  from  the  date  of  receipt  of  the  bill 
by  the  intermediary  to  the  date  the 
intermediary  processes  the  bill  to 
completion.  We  determine  the  percent  of 
bills  processed  within  a  specific  time 
frame  as  follows.  Using  the  universe  of 
bills  processed  by  the  intermediary 
during  fiscal  year  1982  and  required  to 
be  sent  to  HCFA,  we  will  divide  the 
number  of  bills  sent  to  us  within  the 
specified  time  period  by  the  total 
number  of  bills  processed  and  then 
multiply  the  result  by  100. 

Our  analyses  show  that  the  major 
•factor  outside  the  intermediaries'  control 
that  affects  bill  processing  timeless  is 
the  proportion  of  bills  by  type. 
THerefore,  instead  of  trying  to  adjust  a 
single  set  of  standards  for  a 
predetermined  mix  of  bills  that  may  not 
be  controlled,  we  have  established 
standards  for  each  type  of  bill  according 
to  the  following  defmidons: 

•  Inpatient  hospital  bills — HCFA- 
1453  forms  submitted  by  hospitals. 

•  Skilled  Nursinj^  Facility  bills— 
HCFA-1453  forms  submitted  by  SNFs. 

•  Home  Health  Agency  bills— MCFA- 
1487  forms  submitted  by  HHAs. 

•  Outpatient  bills— HCFA-1483  forms 
(Provider  Billing  for  Medical  and  Other 
Health  Services)  submitted  by  all  types 
of  providers. 

F.  Timeliness  of  Provider  Cost  Ri'port 
Settlement 

There  are  two  measures  of  timeless  of 
provider  cost  report  settlement  for  eadi 
type  of  provider.  The  first  is  the 
percentage  of  provider  cost  reports  with 
provider  accounting  fiscal  years  ending 
during  the  Federal  Government's  prior 
fiscal  year  that  are  settled  by  the  end  of 
the  Federal  Government's  current  fiscal 
year  (percent  of  fiscal  year  1981  cost 
reports  settled  by  the  end  of  fiscal  year 
1982)..The  second  is  the  percentage  of 
cost  reports  with  provider  accounting 
fiscal  years  ending  during  the  Federal 
Government's  fiscal  year  1980  that  are 
settled  by  the  end  of  the  Federal 
Government's  current  fiscal  year 
(percent  of  fiscal  year  1980  cost  reports 
settled  by  the  end  of  fiscal  year  1982). 

Analyses  reveal  the  major 
noncontroUable  factor  affecting  provider 
cost  report  settlement  timeless  is  the 
proportion  of  providers  by  type.  We 
take  this  factor  into  account  by  setting 
standards  for  each  type  of  provider. 

The  cost  report  fiscal  year  ending  date 
determines  the  amount  of  time  available 
to  the  intermediary  for  processing  the 
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cost  report.  Because  of  this,  we 
developed  a  formula  to  adjust 
intermediaries'  actual  performance  in 
this  area  for  the  noncontrollable  factor 
of  cost  report  fiscal  year  ending  dates  in 
fiscal  year  1981.  However,  adjustments 
for  fiscal  year  1980  cost  reports  were  not 
indicated  because  of  the  mitigating 
effect  of  the  extra  length  of  time. 

We  calculate  the  adjusted  percentage 
of  fiscal  year  1981  cost  reports  settled  by 
the  end  of  fiscal  year  1982  for  each  type 
of  provider  by  multiplying  the 
intermediary's  actual  percentage  of 
settled  fiscal  year  1981  cost  reports  by 
its  adjustment  factor.  The  adjustment 
factor  is  the  ratio  of  100  percent  to  a 
weighted  average  of  the  percentage  of 
cost  reports  with  ending  dates  during 
each  quarter  of  fiscal  year  1981: 

Adjustment  factor  (hospitals)  =  100.0 
divided  by  ((percentage  of  hospital  cost 
reports  with  ending  dates  in  October- 
December  1980+ (.875  x  percentage  of 
hospital  cost  reports  with  ending  dates 
in  January-March  1981) -l- (.75  X 
percentage  of  hospital  costs  reports  with 
ending  dates  in  April-June  1981  -(-(.625 
X  percentage  of  hospital  cost  reports 
with  ending  dates  in  July-September 
1981)). 

We  compute  the  adjustment  factors 
for  SNfF  cost  reports  and  HHA  cost 
reports  the  same  way,  except  that  we 
use  SNF  and  HHA  cost  report  data, 
respectively,  instead  of  hospital  cost 
report  data.  An  example  might  be  as 
follows:  an  intermediary  settles  33.3 
percent  of  its  fiscal  year  1981  HHA  cost 
reports  by  the  end  of  the  fiscal  year  1982 
and  has  the  following  distribution  of 
HHA  cost  report  ending  dates: 

October-December  1980 — 0  percent 
|anuar>'-March  1981 — 0  percent 
ApriHune  1981 — 100  percent 
luly-September  1981 — 0  percent 

Applying  the  above  formula  to  these 
percentages,  the  adjustment  factor  for 

Attachment  A.— Statistical  STANdARos 


this  example  is  1.33  and  the 
intermediary's  adjusted  percentage  of 
fiscal  year  1981  HHA  cost  reports 
settled  is  44.4  percent. 

G.  Scoring 

We  will  evaluate  each  intermediary 
with  respect  to  the  15  standards  in  fiscal 
year  1982.  As  previously  explained,  each 
of  the  three  major  statistical  areas  (unit 
cost  of  bill  processing,  timeliness  of  bill 
processing,  and  timeliness  of  provider 
cost  report  settlement)  will  be  evaluated 
individually.  Thbre  is  one  standard  for 
unit  cost,  8  for  bill  processing  timeliness, 
and  6  for  the  timeliness  of  provider  cost 
report  settlements.  Unsatisfactory 
performance  in  any  of  the  three  major 
statistical  areas  will  result  in  an  overall 
assessment  of  unsatisfactory 
performance  for  the  statistical 
standards. 

The  starting  score  for  each  of  the 
three  statistical  areas  is  100  points.  Each 
individual  standard  has  a  formula  used 
to  calculate  points  based  on  the 
intermediaries'  performance  for  that 
standard.  In  addition,  each  standard 
carries  a  weight  between  0  and  1 
relative  to  its  importance  within  its 
statistical  area.  The  calculated  points^ 
are  multiplied  by  that  weight  before 
being  applied  to  the  starting  score. 
Attachment  A  lists  the  standards  for 
fiscal  year  1982,  the  point  scoring 
formulas  for  the  standards,  and  each 
standard's  weight. 

If  an  intermediary  exactly  meets  each 
of  the  standards  within  a  statistical 
area,  it  will  achieve  the  starting  score  of 
100  points.  For  performance  better  or 
worse  than  the  set  standards,  the  point 
scoring  formulas  and  the  standards' 
weights  will  be  used  to  substract  points 
or  establish  potential  bonus  points  for 
the  statistical  areas.  For  performance 
below  the  standard,  calculated  points 
(after  multiplying  by  the  weight)  are 
subtracted  from  the  starting  score  of  100, 
AND  Relative  Points  for  Evaluating  Medicare  Intermediaries  for  Fiscal  Year  1982 


An  intermediary  with  a  score  of  74  or 
less  is  performing  unsatisfactorily  in  the 
statistical  area  and  is  not  eligible  for 
bonus  points  in  that  area.  The  use  of 
"bonus  points  is  intended  to  help  further 
distinguish  between  various  levels  of 
acceptable  performance  by 
intermediaries  whose  overall 
performance  in  an  area  is  passing.  We 
will  not  use  bonus  points  in  an  area  to 
help  an  intermediary  whose 
performance  does  not  achieve  a  passing 
score  in  that  area.  An  intermedial^  that 
acquires  75  or  more  points  is  then 
eligible  to  accomulate  bonus  points.  An 
intermediary  can  possibly  accumulate 
more  than  100  points  in  any  of  the 
statistical  areas.  Attachment  B  contains 
examples  of  how  the  scoring  will  be 
accomplished. 

We  intend  the  scoring  methodology  to 
provide  incfentives  to  intermediaries  to 
perform  as  well  as  possible.  The  graded 
assessment  of  points  for  performance 
below  a  standard  will  allow  HCFA  to 
distinguish  more  easily  between  various 
levels  of  deficient  performance  in  order 
to  determine  whether  and  to  what 
extent  adverse  action  should  be  taken. 
The  bonus  points  will  make  it  easier  to 
distinguish  between  various  levels  of 
acceptable  performance  as  one 
consideration  in  the  awarding  of  future 
contracts. 

Attachment  C  is  a  table  showing  the 
salary  indices  (variable  Vi  in  the  cost 
adjustment  formula)  for  current 
intermediaries.  With  this  information, 
and  the  defmitions  provided  above,   | 
intermediaries  should  be  able  to  trad 
their  individual  performance  with 
respect  to  the  standard  for  the  adjusted 
unit  cost  per  bill.  In  addition,  throughout 
the  evaluation  period,  HCFA  will 
provide  intermediaries  with  information 
on  their  performance  relative  to  each  of 
the  15  standards  in  Attachment  A. 


Area 


standard 


Scoring  locmula  ' 


W»igM 


Unit  cott  o(  M  procsssing:  1.  Average  adjusted  unit  cost  per  t>ill 


Timeiiness  of  Bill  Processing; 

1.  InpaberM — Peroem  procesaed  in  30  days _. 

2  Inpatwnt— Parcant  processed  m  60  days 

3  Outpatient— Percent  processed  m  30  days 

4  Outpatient— Percent  processed  m  60  days 

5  SNF— Percent  processed  in  30  days 

8.  SNF— Percent  processed  m  60  days 

7  HHA— Perceni  precessed  in  30  days 

8  HHA— Percent  processed  in  60  days ». 


, $4.00 


7a0 
90.0 

7ao 

90.0 
87.5 
87.5 
88.0 
87.6 


62.5  (S4.0a-PERF) . 


Timeliness  0)  cost  report  settlement; ' 

t   Hospital— Parcant  of  fiscal  year  t98t  cost  reports  settled  t>y  end  of  flscal  year  1982.. 

2.  Hospital— Percent  al  Itscal  year  1980  cost  reports  settled  t>v  end  ol  fiscal  year  1962.. 

3.  SNF— Parcant  ol  fiscal  year  1961  cost  reports  settled  by  end  ol  fisc*  year  1982 - 

*-  SNF— Perceni  ol  liscal  year  1960  cost  reoorts  settled  by  end  of  fiscal  year  1982 „. 

5  HHA— Perceni  of  fiscal  year  1961  cost  reoorts  settled  t>y  end  ol  liscal  year  1962 

6  HHA  -  Percent  of  liscai  year  1960  coat  reports  settled  by  end  of  liscal  year  1962 


88.0 
100.0 

98.5 
100.0 
100.0 
1000 


1.5  (PERF— 78.0). 
4.0  (PERF-90.0).. 
1.0  (PERF— 73.0).. 
4.0  (PERF-900).. 
1.0  (PERF— 87.5).. 
2.0  (PERF— 87.5).. 
1.0  {PBRF— 66.0).. 
3.0  (PERF— 87.5).. 


0.7  (PERF— 88.0)...._. 
4.0  (PERF— 100.0)._ 

10  (PERF— 98.5) 

3.5  (PERF-100.0) 

I.Ot^ERF— 100.0)..-. 
12.5  (PERF— 100.0)., 


1.00 


.15 

.10 

.15 
.10 
,15 
.10 
.15 

ho 


.25 

.16 
.20 
10 
.20 
.10 


■Ttie  MvMla  "PERF'  raters  to Kw  miarmedlary's  actual  performance  lor  the  standard.  The  coefficients  m  the  scoring  formulas  (eg..  82.5  (or  unA  coat)  are  sat  so  Ih 
parl0iw*'g  at  the  85lt>-90lh  parcantila  lavei  would  loaa  25  points  As  an  exampie.  the  86th  percentDe  of  unit  costs  is  S4.40.  $4.00-  S4  40  -  -S.40,  which  Is  than  nuit^Aiaa  tiy 
Thia  reaiita  in  a  loss  of  25  points  (  -  ,^0  ■  62  5  -    25) 

'Adfustad  lor  Fiscal  Year  EndingTteles. 


at  NitufiiiaUlBiiaa 
a  factor  o(  62.5 
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Attachment  B.— Example  of  Scoring  Statistical  Standards 


Area  unit  cost 

!  I 


Standard 


Pertorm- 
anoe 


Subtractian 
(-)bonus 


Weight 


!;{ 


t>onus 
ponls 


Area 
score 


1.  Adjusted  unit  cost . 


Timeliness  ol  bull  processing  (percent): 

1.  Inpatient— 30  days  '. '. 

2.  Inpatient— 60  days f 

3.  Outpatient— 30  days L 

4  Outpatient— 60  days :. _ 

5.  SNF— 30  days :. , 

6.  SNF— 60  day* - >. ~ 

7.  HHA— 30  dayi -^ .- 

8.  HHA— 60  day$ ;..... 

TimeSoess  ot  cost  report  settlement  (percent): 

1  Hospital- -liscal  yeai  i98l  reports... 

2  Hospitals— liscal  year  i980  reports.. 

3.  SNF— (iscal  year  1981  reports.. 

4.  SNF— fiscal  year  1980  reports 

5.  HHA— fiscal  year  1981  reports 

6.  HHA— fiscal  year  1980  reports 


'  See  attacfimeni  A  tor  appropiiaip  formula 

'  No  bonus  points  rrgv  be  awaroeo  t>ecause  intermediary's  cost  report 


$4.00 
78.0 

gao 

73.0 
90.0 
67.5 
87.5 
68.0 
87.5 


88.0 
100.0 

98.5 
100.0 
100.0 
100.0 


S4  39 


B9.S 
98.9 

91.7 
98.4 
81.7 
97.7 
95.8 
98.9 


678 
90.4 
950 
100.0 
537 
933 


24.37 


+  20.25 
+  35.6 
+  18.7 
+  33« 
+  145 
+  20.4 
+  27  8 
+  34.2 


-14.14 

38.4 

-3.5 

0.0 

-46.3 
83.75 


1.00 


.15 
.10 
.15 
.10 
.15 
.10 
.15 
.10 


.25 
.15 
20 

to 

.20 
.10 


-24  J 


+3j0 
+  3£ 
tZ» 

+  3.4 

+  2.0 

+4.2 
+  3.4 


-35 
5  7 
07 
00 
9.2 

-8.3 


78 


125 


'73 


bmeliness  score  e  below  ttw  minimum  passing  level  ol  75. 


attachment  c— life  office  management 
Association  Data  on  Average  Starting 
Salaries  for  Clerk-Typists  Employed  by 

.  Insurance  Companies  in  1980 


attachmbkft  c— life  office  management 
Association  Data  on  Average  Starting 
Salaries  for  Clerk-Typists  Employed  by 
Insurance  Companies  in  1980— Continued 


lnle<me<)iary 


Alabama  B/C i..., 

ArRansas  8/C..X I... 

Ar  zona  B/C .'... 

Los  Angeles,  CaWomia  B^ 
UaHland,  CalHorma  B/C 


^•~tr: 


Colorado  B/C .[-.i 

Connectcut  B/C....I. 
(Delaware  B/C 

District  of  Columbia  B/C.lt. 
Florida  B/C. 


/>tlanta.  Georgia  B/C.L 
Columbus.  Georgia  B/C 

Idaho  B/C 

Ctiioago,  Illinois  B/C..i J..... 

Indiana  B/C j.. i.^.. 

Oes  Moines.  Iowa  B/(» ! 

Sioux  Ctty.  Iowa  B/C. ,.-....!..._ 

Kansas  B/C , 

Kentucky  B/C 

Louisiana  B/C  _. 

Maine  B/C _ 

Maryland  B/C 

Massachusetts  B/C. 

Michigan  B/C 

Minnesota  8/C 

Mississippi  8/C 

Montana  B/C 

Nebraska  B/C... 


--4 


:t:::i 

•••+■• 


N*«  Hampshire/ Vermont  B/C. 

New  Jersey  B/C , _ 

New  Mexico  B/C l._ 

Nortfi  Carolina  B/C...J 

North  [Dakota  B/C 

Cmcmnati.  Ohio  (HCC)  B/C ~^. 

Cleveland,  Ohio  B/C.i... Jli. 

Columbus,  Ohk)  B/C. l. 


Toledo,  Ohio  B/C ., 

Oklahoma  B/C 

Oregon  B/C 

Allentown,  Pennsylvania  B/C L',.. 

Hamstjorg,  Pennsylvania  B/C ...^.. 

Ptiiladelphia,  Pennsylvania  B/C !&., 

Pittsburgh,  Pennsylvania  B/C. .44^. 

Wilkes-Barre.  Pennsylvania  B/C 
Rhode  Island  B/C.„.., 
South  C^aroHna  B/C... 


(V) 


0.941   ' 

960 
1.018 
1.128 
1.101 

1  053 
1  005 

.967 
1.070 

945 

1.051 
940 
953 

1096 
975 

9561 

94C 

981 

983 

950 

942 
1.033 
1.064 
1.098 

.998 

.942 
;•    .952 
.956. 

.935 

1.084 
951 

.891 

.943 

,     J88 

1034 

.993 

1.032 
999 

1.046 
.982 

1.011 

1.034 
1.( 


.981 
.941 


Intennediary 


Chattanooga.  Tennessee  8/C ^ — 

Texas  B.C  -...,.* — 

Utah  B/C ^ — > — 

Rictimond.  Virginia  B/C ..... 1„__ 

Roanoke.  Virginia  B/C _J...,.i, 

Washington/ Alaska  B/C ,__;__„. 

Chartesion.  iWest  Virginia  fl/C-. j. 

Paikersburg,  \Vest  Virginia  B/C....i ; 

Wheeling,  West  Virginia  B/C < 

Milwaukee,  Wisconsin  B/C i..._.„.... 

Wyoming  B/C ; \ 

Puerto  Rico  (Jacksonville)  BIC... 

Aetna— CaUtomia - - 

Aetna — 0)nr)eclicul . ..„..__... 

Aetna— Flonda .L +....- 

Aetna— Illinois , 

Aetna— Massachusetts  ...j 

Aetna— Nevada ^ 

Aetna— Pennsylvania : 

Aetna— Washington 

(^ooperativa  CDe  Seguros., 
Hawaii  Medical  Service.... 

HCFA— ODR > 

Kaiser 

Mutual  of  Omaha 

Nationwide 

Prudential 


i~ 


—T" 


Travelers— Michigan .. 
Travalars— New  York 


-==Pfz 


Salary 
(V» 


930 

1045 

971 

972 

947 
1.099 
933 
933 
933 
t.031 
936 
902 

1  150 
1014 

.969 
1.005 

989 

1.034 
1.034 
1099 
.817 
1.115 

1.033 

t.101 

956 

993 

1  044 

1098 
1.11s 


-U. 


Impact  Analyses 

Executive  Order  12291 

We  have  determineti  thaljLhis  notice 
(ices  not  meet  the  criteria  for  a  major 
rule  as  defined  by  section  1(b)  of 
Executive  Order  12291.  That  is,  Uiis 
notice  will  not  have  an  annual  effect  on 
the  economy  of  $100  million  or  more: 
cause  a  major  increase  in  costs  or  prices 
for  consumers,  government  agencies, 
industry,  or  a  geographic  region:  or 


cause  significant  adverse  effect  on 
business,  or  employment. 

We  updat«>^this  notice  annually  to 
improce  an  existing  evaluation  system. 
No  increased  costs  will  be  incurred  by 
the  Federal  Government  or  the 
intermediaries  as  a  result  of  this  notice. 
Therefore,  this  annual  notice  is  not  a 
major  rule  requiring  a  Regiilatory  Impact 
Analysis. 

Regulatory  Flexibility  Act 

The  Secretary  certifies  under  5  IJ.S.C. 
605(b),  enacted  by  the  Regulatory 
Flexibility  Act  (Pub.  L.  96-354).  that  his 
notice  will  not  have  a  significaitt 
economic  impact  on  a  substantial 
nurfiber  of  small  businesses, 
organizations  or  government 
jurisdictions.  The  updated  statistical 
standards  do  not  atld  to  or  alter  the 
functions  that  intermediaries  already 
perform  for  the  Medicare  program  and, 
therefore,  would  not  increase  the  cost  or 
otlierwise  impact  on  an  intermediary's 
Medicare  operation. 

Statistics  used  in  the  evaluation  are 
already  obtained  routinely  from  existing 
reports.  We  believe  that  the  changes 
will,  in  fact,  be  of  benefit  to  jlhe 
intermediaries  because  the  Criteria  used 
in  the  evaluation  system  will  insure  a 
good  level  of  performance  without 
placing  an  inordinate  number  of 
intermediaries  in  serious  jeopardy  of 
failing  the  standards.  Also,  we  set  the 
performance  triteria  and  statistical 
standards  so  that  the  size  of  an 
intermediary  does  not  adversely  affect 
its  ability  to  meet  the  requirements. 

In  addition,  all  intermediaries  are 
under  contract  with  HCFA.  In  1981. 
there  were  67  intermediaries  of  which  .S9 
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were  Blue  Cross  Plans  under 
subcontract  with  the  Blue  Cross 
Association  (BCA).  HCFA  also  has  the 
right  of  approval  over  all  subcontracts  . 
between  BCA  and  its  affiliates.  The 
intermediary  contracts  provide  for        - 
evaluations  of  intermediary 
performance.  The  evaluations,  therefore, 
are  mutually  agreed  to. 

(Sees.  1102. 1816  and  1871  of  the  Social 
Security  Act  (42  U.S.C.  1302. 1395h.  and 
1395hh) 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.773,  Medicare — Hospital 
Insurance) 

Dated:  August  7. 1982. 
Carolyne  K.  Davis, 

Adniinislrator.  Health  Cam  Financing 
Administration. 

Approved:  September  28. 1982. 
Richard  S.  Schweiker, 
Secretary.  -  , 

jFK  l)oc  82-77Z3S  Filed  9-30-BZ:  8:45  am| 
nUJNG  COOE  4120-03-M 


I        I 
I        1 


.  I' 


Tuesday 
October  5,  1982 


Part  III      I 

Department  of 
Health  and  Human 
Services 


Food  and  Drug  Administration 


T 


Licensing;  Reclassification  Procedures  To 
Determine  That  Licensed  Biological 
Products  Are  Safe,  Effective,  and  Not 
Misbranded  Under  Prescribed, 
Recommended  or  Suggested  Conditions 
of  Use 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  601 
[Docket  No.  80N-0S231 

Licensing;  Reciassification  Procedures 
To  Determine  That  Ucensed  Biological 
Products  Are  Safe,  Effective,  and  Not 
Misttranded  Under  Prescritied, 
Recommended  or  Suggested 
Conditions  of  Use 

agency:  iFood  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  revising 
regulations  on  review  and  classification 
of  biological  products.  It  is  issuing  new 
regulations  for  reclassifying  Category 
UlA  biological  products  (recommended 
for  continued  licensing,  manufacturing, 
and  marketing  pending  further  study).  It 
is  further  amending  the  regulations  to 
permit  interim  marketing  pending 
completion  of  clinical  studies  of  certain 
reclassified  biological  products  found  to 
be  safe  and  presumptively  effective  for 
which  there  is  a  compelling  medical 
need  and  for  which  there  is  no  suitable 
alternative  therapeutic,  prophylactic,  or 
diagnostic  agent. 

date:  Effective  November  6, 1982. 
ADDRESS:  For  the  submission  of 
additional  data  and  information:  Morris 
Schaeffer,  Office  of  Efficacy  Review 
(HFB-'S),  Food  and  Drug  Administration. 
8800  Rockville  Pike,  Bethesda,  MD 
20205. 

FOR  FURTHER  INFORMATION  CONTACT: 
Albert  Rothschild,  National  Center  for 
Drugs  and  Biologies  (HFB-620),  Food 
and  Drug  Administration,  8800  Rockville 
Pike,  Bethesda,  MD  20205,  301-443-1306. 
SUPPLEMENTARY  INFORMATION 

I.  Background 

In  the  Federal  Register  of  January  16, 
1981  (46  FR  4634),  FDA  proposed  to 
revise  the  classification  procedures  for 
biological  products  prescribed  in 
9  601.25  (21  CFR  601.25).  Under  existing 
classification  procedures,  each 
biological  product  licensed  before  July. 
1972.  has  been  reviewed  by  one  of  six 
qualified  advisory  review  panels.  The 
review  determines  whether  the  licenses 
for  the  biological  products  meet 
contemporary  standards  of  safety, 
purity,  and  potency  (the  statutory 
standard  for  licensing  biological 
products  under  section  351  of  the  Public 
Health  Service  Act  (42  U.S.C.  262)).  The 
review  also  determines  whether  the 
biological  products  are  effective  for  their 


labeled  uses  and  therefore  not 
misbranded  within  the  meaning  of 
section  502(a)  of  the  Federal  Food,  Drug, 

'  and  Cosmetic  Act  (the  act)  (21  U.S.C. 
352(a)).  Each  of  the  six  advisory  review 
panels  submitted  its  final  report  to  FDA. 
FDA  responses  to  each  report  are 
summarized  in  the  January  16, 1981 
proposal. 
Each  advisory  review  panel  report 

.  classifies  products  into  one  of  the  three 
following  categories: 

1.  Category  I:  Biological  products 
determined  by  the  panel  to  be  safe, 
effective,  and  not  misbranded.  See 
§  601.25(e)(1). 

2.  Category  II:  Biological  products 
determined  by  the  panel  to  be  unsafe, 
ineffective,  or  misbranded.  See 

§  601.25(e)(2). 

3.  Category  HI:  Biological  products 
determined  by  the  panel  not  to  fall 
within  either  Category  I  or  II  because 
the  available  data  are  insufficient  for 
classification  and  further  testing  is 
therefore  required.  See  §  601.25(e)(3). 
These  products  fall  into  two 
subcategories: 

a.  Category  lUA:  Biological  products 
recommended  for  continued  licensing, 
manufacturing,  and  marketing  while 
qllestions  raised  on  the  products  are 
being  resolved  by  further  study.  This 
recommendation  is  based  on  an 
assessment  of  the  present  evidence  of 
safety  and  effectiveness  of  the  product 
and  the  potential  benefits  and  risks 
likely  to  result  fi-om  the  continued  use  of 
the  product  for  a  limited  period  of  time. 

b.  Category  IIIB:  Biological  products 
that  a  panel  recommends  should  not  be 
marketed  and  should  not  be  licensed  for 
general  use  while  further  studies  are 
undertaken. 

In  February  1980,  the  Public  Citizen 
Health  Research  Group  (HRG).  a  private 
organization,  filed  a  petition  requesting 
that  FDA  remove  from  the  market  all 
biological  products  which  have  not  been 
shown  to  be  effective.  Specifically,  HRG 
requested  that  the  Category  IIIA 
designation  be  eliminated  and  that  those 
products  found  by  a  panel  to  have  * 

inadequate  evidence  of  effectiveness  be 
removed  from  the  market.  Although 
disagreeing  with  HRG's  contention  that 
such  an  action  was  mandated  by  law, 
FDA  proposed  new  procedural 
regulations  to  eliminate  the  Category 
IIIA  designation.  Copies  of  the  petition, 
the  agency's  response,  and  other  related 
correspondence  are  on  file  with  FDA's 
Dockets  Management  Branch,  Rm.  4-62, 
5600  Fishers  Lane,  Rockville,  MD  20857. 

The  revised  procedural  regulations 
provide  for  the  reexamination  by  an 
advisory  review  panel  (or  committee)  of 
the  available  data  for  each  Category 
IIIA  product.  These  advisory  review 


panels  will  either  be  newly  established, 
or  the  agency  may  recharter  one  or  more 
of  the  advisory  review  panels  involved 
in  the  original  biologies  e^icacy  review. 
Each  panel  would  recommend,  based  on 
the  available  evidence,  whether  each 
product  should  be  considered  safe, 
effective,  and  not  misbranded  (Category 
I)  and  therefore  eligible  for  continued 
licensing  and  marketing,  or  unsafe, 
ineffective,  or  misbranded  (Category  II). 
ThoselBstegory  IIIA  products  found  to 
meet  standards  of  safety  and 
effectiveness  consistent  with  state-of- 
the-art  methodology  for  those  products 
would  be  placed  in  Category  I  and 
would  remain  on  the  market.  In 
addition,  those  Category  II  products 
designated  as'safe  and  presumptively 
effective  and  for  which  there  is  a 
compelling  medical  need  with  no 
suitable  alternative  therapeutic, 
prophylactic,  or  diagnostic  agent  also 
would  be  permitted  to  remain  on  the 
market  pending  completion  of  further 
studies. 

Interested  persons  were  given  until 
March  17, 1981,  to  file  written  comments. 
At  the  written  request  of  two  interested 
persons,  FDA  announced  in  the  Federal 
Register  of  March  17, 1981  the  extension 
of  the  conunent  period  until  May  18, 
1981  (46  FR  17063).  Subsequently,  eight    • 
additional  requests  to  extend  the, 
original  comment  period  were  received. 
Approximately  10,000  letters  of 
comment  were  received,  including         ' 
letters  from  private  citizens,  members  of 
Congress,  physicians,  health 
organizations,  and  affected 
manufacturers,  nearly  all  of  which  were 
opposed  to  the  proposed  rules.  Most  of 
the  letters  were  expressions  of  concern 
that  under  the  new  procedures  the 
availability  of  certain  biological 
products,  particularly  allergenic 
extracts,  would  be  jeopardized  The 
letters  rarely  commented  on  the  specific 
text  of  the  proposed  regulations.  Indeed, 
many  of  the  letters  were  apparently 
written  with  the  misunderstanding  that 
the  proposed  rules  would  result  in  the 
removal  of  allergenic  extracts  from  the 
market.  The  specific  comments  received 
and  FDA's  response  are  discussed 
below.  The  agency  also  believes  that  a 
discussion  is  warranted  of  the  overall 
concepts  of  the  procedural  regulations 
and  the  reasons  that  FDA  is  proceeding 
to  final  rulemaking. 

IL  Overview  of  the  Final  Regulations 

FDA  recognizes  that  the 
reclassification  procedures  could  be 
perceived  to  result  in  the  removal  of  a 
number  of  biological  products  from  the 
marketpliace.  The  reclassification  > 

procedures  were  open  to  this 


I 
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interpretation  bemuse  the  scientific 
criteria  for  reclassifying  Category  |IIA 
products  were  not  specified  in  the 
proposed  rules.  These  scientific  criteria 
will  be  considered  and  recommended  to 
the  agency  by  the  advisory  review 
panels  as  part  of  the  reclassification 
process.  Accordingly,  FDA  cannot 
predict  the  specific  criteria  that  will  be 
established  as  an  acceptable  standard 
of  effectiveness  for  each  particular  class 
of  products.  However,  it  is  incorrect  to 
assume  that  all  Category  UIA  products 
will  be  reclassified  into  Category  II  as 
unsafe,  ineffective,  or  misbranded  and 
removed  from  the  marketplace. 

The  scientific  criteria  established  and 
used  by  the  previous  advisory  review 
panels  for  determining  the  regulatory 
category  (I.  It  IIIA,  or  IIIBJ  for  each 
product  may  not  be  appropriate  for 
reclassifying  Category  IILA  products. 
Because  of  the  availability  of  Category 
IIIA.  previous  advisory  review  panels 
could  reasonably  recommend  standards 
of  effectiveness  which  would 
necessitate  scientific  methodology  not 
previously  used  within  the  affected 
industry  for  that  group  of  products. 
Previous  advisory  panels  were  at 
liberty,  through  the  assignment  of 
'  Category  IIIA,  of  stimulating  further 
research  on  the  products  under  review 
which  would  ultimately  resolve  any 
doubts  concerning  the  effectiveness  of 
the  product,  while  not  immediately 
jeopardizing  the  availability  of  the 
product.  (See.  for  example,  the 
discussion  of  the  recommendations  of 
the  Panel  on  Review  of  Allergenic 
Extracts  in  response  to  comment  1 
below.)         li     1    j      !' 

The  advisdjry  review  panels  that  will 
review  Category  IIIA  products  under  the 
revised  procedures  will  not  have  this 
prerogative.  Except  in  limited 
circumstances,  a  product  must  be  found 
safe,  effective,  and  not  misbranded  on 
the  basis  of  currently  available  data  to 
justify  its  continued  marketing. 
Advisory  review  panels  involved  in  the 
reclassification  process  will  be 
obligated  to  recommend  standards  of 
effectiveness  consistent  with  the 
available  technology  and  readily 
obtainable  through  the  use  of  clinical 
and  laboratory  methodology  that  has 
already  been  recognized  by  the  general 
scientific  community  as  practical  and 
applicable  to  the  products  under  review. 
Consequently,  no  products  will  be 
removed  from  the  maiicet  because  of  the 
imposition  of  standards  of  effectiveness 
which  the  biological  products  industry 
is,  as  yet,  unable  to  meet  because  of  the 
lack  of  suitable  technology.  It  is  not  the 
agency's  objective  that  the  revised 
procedures  precipitate  the  removal  of 


any  particular  class  of  biological 
products  from  the  market  or  that  a 
significant  number  of  biological 
products  commonly  used  and  widely 
accepted  as  a  part  of  the  medical 
armamentarium  become  suddenly 
unavailable  to  medical  practitioners. 

FDA  acknowledges,  however,  that  the 
reclassification  process  may  result  in 
certain  additional  biological  products 
being  placed  in  Category  II  and  their 
licenses  subject  to  revocation 
procedures.  The  advisory  panels  and 
FDA  will  consider  the  potential  pubhc 
health  impact  of  removing  each 
Category  II  biological  product  from  the 
market.  As  provided  in  §  601.26  (c)(2) 
and  (d),  FDA  will  permit  the  continued 
marketing,  pending  completion  of 
additional  testing,  of  those  Category  II 
biologic  products  for  which  there  is  a 
compelling  medical  need  and  no  suitable 
alternative  therapeutic,  prophylactic,  or 
diagnostic  agent  available  in  sufHcient 
quantities  to  meet  current  medical 
needs.  In  addition,  for  those  products  for 
which  interim  marketing  could  not  be 
permitted,  each  manufacturer  would  be 
offered  an  opportunity  for  hearing  on  a 
proposal  to  revoke  the  product's  license. 
Through  these  proceedings,  a 
manufacturer  would  have  the 
opportunity  to  demonstrate  that  its 
product  meets  the  appropriate  scientinc 
standards  and  should  continue  to  be 
marketed. 

The  public  Health  Service  Act  (PHS 
Act)  requires  that  biological  products  be 
shown  to  be  safe,  pure,  and  potent. 
FDA's  obligation  is  to  ensure  that 
manufacturers  of  biological  products 
establish  that  their  products  continue  to 
meet  these  standards.  The  agency 
considers  the  reclassification  process  to 
be  the  fairest  and  most  expedient  means 
of  fulfilling  this  obligation.  Accordingly, 
through  this  final  rulemaking,  FDA  is 
adopting  the  revised  procedures  for  the 
reclassification  of  Category  IIIA 
biological  products. 

III.  Comments  on  the  Proposal 

Over  10.000  comments  were  filed  in 
response  to  the  January  16. 1981 
proposal.  A  summary  of  the  points 
raised  in  the  comments  and  FDA's 
responses  follow. 

A.  Impact  on  Specific  Products 

1.  The  majority  of  the  comments 
expressed  concern  that  under  the 
proposed  procedures  allegenic  extracts 
would  no  longer  be  available  for  treating 
allergy  patients.  Many  of  these 
comments  related  the  experiences  of  the 
commenters,  or  the  commenters' 
relatives,  acquaintances,  or  patients,  as 
allergy  sufferers.  The  comments 
recounted  the  perceived  success  of  using 


allergenic  extracts  to  alleviate  the 
sometimes  severely  debilitating 

symptoms  of  allergy.  Many  comments 
observed  that  no  alternative  means  of: 
therapy  for  the  treatment  of  allergies  is 
as  safe  and  effective  as  use  of  allergenic 
extracts  under  a  physician's  supervision. 
Some  comments  feared  that  with  the 
removal  from  the  market  of  licensed 

^  allergenic  extracts,  physicians  may  be 
forced  to  use  locally  made  extracts  of  a 
lesser  quality  and  that  an  illegal  market 
for  these  products  may  ensue.  Other 
comments  contended  that  the  removal  of 
allergenic  extracts  from  the  market 
would  deny  physicians  and  the  general 
public  the  personal  freedom  of  choice  to 
select  an  allergy  therapy  they  thought 
appropriate.  Accordingly,  the  comments 
recommended  that  the  existing 
regulations  on  allergenic  extracts  be 
retained  and  opposed  the  proposed  rule 
change  which  could  result  in  allergenic 
extracts  being  unavailable  to  doctors  for 
treating  allergy  patients. 

FDA  believes  that  the  comments' 
concern  that  allergenic  extracts  will  no 
longer  be  availably  is  unjustified.  There 
is  no  reason  to  expect  that  most  of  the 
important  licensed  allergenic  extracts  , 
will  be  remo\ed  from  the  market  oiice 
the  reclassification  process  is 
completed.  The  effectiveness  of  all 
Category  IIIA  allergenic  extracts  will  be 
determined  as  part  of  the 
reclassification  process.  All  interested 
persons  will  have  the  opportunity  to 
comment  during  the  course  of  that 
process.  Thus,  comments  concerning  the 
effectiveness  of  allergenics  are 
premature. 

The  Panel  on  Review  of  Allergenic 
Extracts  (the  Panel)  has  submitted  its 
final  report  to  FDA.  Although  the  Panel 
recommended  that  four  generic  extracts 
be  placed  in  Category  I  as  fully  safe  and 
effective,  all  specific  licensed  products 
of  these  generic  varieties  were 
recommended  for  Category  IIIA.  For 
over  1,300  of  the  1,600  generic  varieties 
of  extracts  reviewed,  the  Panel  » 
recommended  that  they  be  placed  in 
Category  IIIA  for  therapeutic  use.  For 
the  majority  of  Category  DLA  products,  a 
coordinated  program  of  controlled 
clinical  studies  was  recommended. 
Furthermore,  the  Panel  found  some 
preliminary  laboratory  work.  e.g.. 
development  of  potency  assays  and 
reference  standards,  were  prerequisite 
to  the  successful  conduct  of  the 
recommended  studies. 

FDA  is  aware  that  many  allergenic 
extracts  may  not  be  amenable  to 
controlled  clinical  trials.  In 
collaboration  with  licensed 
manufacturers  of  allergenic  extracts, 

■  independent  of  the  review  process.  FDA 
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18  developing  means  of  establishing 
more  precise  standards  and  potency 
procedures  for  allergenic  extracts.  The 
successful  completion  of  the  studies 
recommended  by  the  Panel  would 
represent  a  significant  scientific 
advancement  in  the  clinical  and 
laboratory  testing  of  allergenic  extracts. 
FDA  would  not  consider  it  reasonable  to 
base  revocation  proceedings  upon  the 
fact  that  licensed  manufacturers  and  the 
scientific  community  have  been  unable, 
up  to  this  time,  to  develop  the  scientific 
methodology  necessary  to  conduct  the 
testing  recoaunended  by  the  Panel. 
Rather,  it  will  be  the  obligation  of  the 
Panel  conducting  the  reclassification 
review  to  reexamine  the  scope  of 
evidence  currently  available  regarding 
the  effectiveness  of  allergenic  extracts 
and  determine  what  the  current 
practices  are  for  the  responsible 
assessment  of  the  effectiveness  of 
allergenic  extracts.  Furthermore,  the 
Panel  must  determine  whether  these 
contemporary  standards  are  readily 
applicable  to  each  type  of  product  under 
review.  Products  that  do  not  meet  the 
applicable  contemporary  standards  will 
be  sub)ect  to  revocation  proceedings. 
PDA  believes  that  although  certain 
biological  products  may  become 
unavailable,  this  process  will  ensure 
that  available  allergenic  products  are 
safe.  pure,  and  potent  as  required  by  the 
Public  Health  Service  Act. 

FDA  remains  committed  to  meeting  its 
obligation  of  ensuring  that  drug  products 
are  safe  and  effective  as  required  by 
applicable  law.  To  further  this  purpose. 
FDA  will  require  the  updating  of 
evidence  concerning  the  effectiveness  of 
allergenic  extracts  as  suitable 
technology  is  developed. 

2.  Several  comments  said  FDA  slibuld 
support  development  of  potency  tests 
and  standards  for  allergenic  extracts, 
rather  than  to  take  action  to  remove 
them  from  the  market. 

As  described  above,  in  collaboration 
with  licensed  manufacturers  of 
allergenic  extracts,  FDA  is  developing 
methods  to  establish  more  precise 
standards  and  potency  procedures  for 
allergenic  extracts.  This  program  has 
included  workshops  for  interested 
persons  in  order  to  demonstrate 
methods  and  equipment  used  in 
performing  tests  and  obtaining  results 
(see  45  FR  76251).  In  the  Federal  Register 
of  July  31. 1981  (46  FR  39129),  the  agency 
issued  a  final  rule  which  codified  a  more 
precise  and  reliable  potency  test  for 
measuring  the  antigen  E  potency  of 
allergenic  extracts  prepared  from  short 
ragweed  pollen.  The  agency  is  also 
developing  procedures  for  measuring  the 
potency  of  allergenic  extracts,  including 


isoelectric  focusing  and  the 
radioallergosorbent  test  (RAST).  As 
these  methods  become  fully  developed, 
FDA  will  consider  requiring  their 
appropriate  use  to  substantiate  the 
potency  and  effectiveness  of  allergenic 
extracts. 

The  development  of  additional  tests 
and  standards  for  allergenic  extracts 
does  not,  however,  eliminate  the 
requirement  that  manufacturers 
establish  that  allergenic  products  meet 
current  standards  of  safety,  purity,  and 
potency. 

3.  One  comment  recommended  a 
specific  method  of  immunological  testing 
for  demonstrating  the  potency  of 
allergenic  extracts.  The  comment 
recommended  that  extracts  shown 
potent  by  the  specified  method  be  ' 
placed  in  Category  I  until  other  methods 
to  substantiate  effectiveness  are 
developed. 

A  decision  on  what  evidence  of 
potency  and  effectiveness  should  be 
available  to  justify  a  Category  1 
designation  for  allergenic  extracts  or 
other  biological  products  will  be  made 
during  the  reclassification  process  based 
upon  the  recommendations  of  the 
appropriate  advisory  review  panel  and 
the  comments  of  the  interested  public. 
The  advisory  review  process  provides 
opportunity  for  public  participation,  and 
all  scientific  opinions  will  be 
considered. 

4.  Eight  comments  requested  that 
allergenic  extracts  be  removed  from  the 
market  because  they  are  ineffective, 
unsafe,  or  both.  For  seven  of  the 
comments,  the  recommendation  was 
based  on  personal  experiences  of  having 
allergic  symptoms  which  were  not 
alleviated  by  the  use  of  allergenic 
extracts.  No  data  were  submitted  to 
support  these  comments. 

The  effectiveness  of  all  allergenic 
extracts  will  be  determined  as  part  of 
the  reclassification  process.  All 
interested  persons  will  have  the 
opportunity  to  comment  during  the 
course  of  that  process.  Thus,  comgients 
concerning  the  effectiveness  of         * 
allergenics  are  premature.  While 
therapy  with  allergenic  extracts  may  not 
always  be  effective,  the  personal 
experience  of  these  commenters  is  not 
reliable  evidence  of  the  lack  of 
effectiveness  of  allergenic  extracts  and 
would  not  be  considered  in  determining 
the  effectiveness  of  those  products.  See 
§  601 .25(d)(2).  The  advisory  review 
panels  involved  in  the  reclassification 
process  will  consider  all  available 
reliable  evidence  in  determining  the 
effectiveness  of  allergenic  extracts. 

5.  The  agency  received  several 
comments  from  concerned  citizens  who 


had  relatives,  or  were  themselves, 
undergoing  therapy  with  allergenic      ' 
extracts  asking  whether  the  proposal  to 
reclassify  allergenic  extracts  was  based 
on  a  finding  that  the  products  were 
harmful  and  might  endanger  a  patient's 
health. 

FDA  is  unaware  of  any  data  that 
would  call  into  question  the  safety  of 
those  allergenic  extracts  currently  in 
Category  IIIA.  The  Panel  on  Review  of 
Allergenic  Extracts  found  allergenic 
extracts  to  be  safe  when  used  in 
accordance  with  generally  accepted 
principles  of  immunotherapy,  and  the 
agency  agrees  with  this  finding. 

6.  Approximately  100  comments, 
many  in  form-letter  format, 
recommended  that  Staphage  Lysate 
(SPL),  bacteriophage  lysate  of 
Staphylococcus  aureus  indicated  in 
certain  S.  aureus  infections,  continue  to 
be  availabe  to  physicians.  Several 
comments  stated  that  therapy  with  SPL 
had  alleviated  a  variety  of  serious 
conditions,  against  which  other  forms  of 
therapy  had  failed.  Two  of  these 
comments  noted  that,  because  of  the 
small  number  of  patients  for  whom  SPL 
threapy  is  successfully  undertaken,  it 
will  be  difficult  to  select  an  appropriate 
population  for  demonstrating  the 
product's  effectiveness  through 
controlled  clinical  studies,  even  though 
the  product  is  effective  and 
irreplaceable  for  treating  certain 
patients. 

Staphage  Lysate  was  reviewed  by  the 
Panel  on  Review  of  Bacterial  Vaccines 
and  Bacterial  Antigents  with  "No  U.S. 
Standard  of  Potency"  which 
recommended  that  the  product  be 
placed  in  Category  IIIB.  As  announced 
in  the  final  rule  of  January  5, 1979  (44  FR 
1544),  additional  data  were 
subsequently  received  from  the 
manufacturer,  Delmont  Laboratories, 
adequate  to  reclassify  SPL  into  Category 
IIIA. 

SPL  will  be  reclassified  with  all  other 
Category  IIIA  products.  The  standard  of 
effectiveness  of  SPL  will  be  consistent 
with  the  current  state-of-the-art  for 
biologies  testing.  Thus,  the  difficulty  of 
selecting  the  appropriate  population  for 
demonstrating  SPL's  effectiveness  will 
be  taken  into  account  in  reclassifying  it.* 

Although  the  agency  will  not  delay' 
the  reclassification  process  to  I 

accommodate  the  belated  submission  of 
additional  data,  the  agency  and  the 
appropriate  advisory  review  Panels,  if 
still  in  session,  will  at  any  time  review 
additional  data  iy>nceming  any  product 
subject  to  reclassification.  Data 
submitted  before  the  publication  of  the 
applicable  reclassification  final  rule  will 
be  reviewed  to  determine  the  data's   , 
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effect  upon  the  product's  Rnal 
classincation.  After  Tinal  classification, 
additional  data  may  be  submitted  to 
support  a  change  in  regulatory  status, 
e.g.,  relicensure  or  continued  licensure, 
of  the  product.  Accordingly,  a 
manufacturer  will  have  continued  ' 
opportunity  to  demonstrate  the 
effectiveness  of  its  product,  while  the 
expedient  completion  of  the  I 

reclassification  process  is  assuredj 

7.  One  comment  recommended  that 
the  reclassification  procedures  be 
expanded  to  include  the  re-review  of 
Category  IIIB  products— biologies  for 
which  available  data  are  insufficient  to 
determine  their  safety  and  effectiveness 
and  should  not  continue  in  interstate 
commerce  while  further  studies  are 
undertaken.  As  bases  for  the 
recommendation,  the  comment  noted 
that  under  the  proposed  reclassification 
procedures  biological  products  would  be 
reviewed  under  revised  standards  of 
effectiveness  and  Category  IIIB  products 
might  be  upgraded  to  Category  I  under 
these  new  standards.  Furthermore,  the 
comment  noted  thiat  Category  IIIB 
products  could  be|  permitted  to  remain 
on  the  market  pending  completion  of 
further  studies  if  a  compelling  medical 
need  is  shown  and  there  is  no  suitable 
alternative  therapjeutic,  prophylactic,  or 
diagnostic  agent. 

FDA  does  not  accept  this  comment. 
For  all  biological  products  placed  in 
Category  III,  the  panel  found  insufficient 
evidence  to  substantiate  fully  the 
product's  effectiveness.  To  differentiate 
between  Category  IIIA  and  IIIB 
products,  each  advisory  review  panel 
assessed  the  potential  benefits  and 
potential  risks  likely  to  result  from  the 
interim  use  of  the  product  while 
questions  concerning  the  product  were 
being  resolved  by  further  study.  The 
Category  IIIB  designation  represents  a 
finding  that  the  potential  risks  of 
maketing  a  product  outweigh  the 
potential  benefits,  and  therefore  th^s6 
products  should  not  be  marketed 
pending  the  completion  of  additional 
studies.  In  the  interest  of  the  public 
health,  the  agency  would  not  accept 
revised  standards  of  effectiveness  that 
would  allow  the  continued  marketing  of 
a  product  for  which  the  potential  risks, 
including  the  risk  that  the  product  is  not 
effective,  outweigh  the  potential  I 

benefits.  { 

Of  course,  even  if  Category  IIIB 
products  are  not  reviewed  as  part  of  the 
reclassification  process,  interested 
persons  may  at  any  time  submit  to  the 
agency  additional  evidence  regarding 
the  product.  The  additional  evidence 
will  be  assessed  by  FDA  to  determine 
whether  a  reclassification  of  the 


regulatory  status  of  the  product  may  be 
warranted.  If  the  additional  evidence 
demonstrates  that  the  product  meets 
standards  comparable  to  those 
applicable  to  similar  products  placed  in 
Category  IIIA,  the  agency  will  submit 
the  available  evidence  on  the  product  to 
the  appropriate  advisory  group  for 
review  and  reclassification. 

In  addition,  following  the  adoption  of 
a  panel's  Category  IIIB  recommendation, 
each  manufacturer  of  a  Category  IIIB    '  ' 
product  is  offered  an  opportunity  for 
hearing  on  a  proposal  to  revoke  the 
product's  license.  At  that  time  the 
manufacturer  and  other  interested 
persons  may  submit  additional  evidence 
to  show  that  there  is  a  substantial  issue 
of  fact  affecting  the  agency's  basis  for 
the  proposed  license  revocation. 
Through  these  proceedings,  a 
manufacturer  has  the  opportunity  to 
demonstrate  that  its  product  meets  the 
appropriate  contemporary  scientific 
standards  and  should  continue  to  be 
marketed. 

8.  Several  comments  expressed 
concern  that  the  proposed  rule  could 
possibly  result  in  allergenic  extracts  for 
veterinary  use  being  removed  from  the 
market. 

Allei^enic  extracts  in  interstate 
commerce  for  veterinary  use  are 
regulated  by  the  United  States 
Department  of  Agriculture  and  not  by 
the  FDA.  Accordingly,  the  proposed  rule 
should  not  affect  allergenic  extracts  for 
veterinary  use. 

B.  Legal,  Economic,  and  Policy 
Questions 

9.  Several  comments  argued  that  the 
existing  biological  efficacy  review 
process  is  lavvful  and  that  there  is  no 
legal  justification  for  proposing  to 
change  this  process.  Several  comments 
argued  that  the  reclassification  process 
would  serve  no  useful  purpose  and 
would  be  time-consuming,  expensive, 
and  unduly  burdensome.  One  of  these 
comments  included  a  22-page 
memorandum  supporting  the  legality  of 
the  existing  review  process. 

FDA  agrees  that  the  existing  biologies 
efficacy  review  process  is  permitted  by 
applicable  law.  A  detailed  discussion  of 
the  agency's  legal  authority  is  contained 
in  the  preamble  to  the  January  16,  i981 
proposed  rule  (46  FR  4636).  The  agency 
believes  it  may  nevertheless  lawfully 
change  and  improve  the  procedure. 
Moreover,  in  view  of  the  work  already 
completed  by  the  advisory  review 
panels  involved  in  the  existing  efficacy 
review,  the  reclassification  procedures 
should  not  be  unduly  time-consuming, 
expensive,  or  burdensome. 

10.  Numerous  comments  said  the 
current  review  procedures  are  adequate 


and  a  change  is  uimecessary.  One  of 
these  comments  noted  that  allergenic 
products  present  unique  scientific 
problems  which  were  taken  into  accoimt 
in  establishing  the  current  review  «-^ 

process  so  that  patients  ^ould  not  be 
deprived  of  useful  medical  products, 
This  comment  said  that  under  the 
current  review  process,  effectiveness  of 
allergenic  products  can  be  shown  . 
without  interfering  with  the  availability 
of  important  forms  of  therapy.  Another 
comment  said  the  risks  and  benefits  of 
Category  IIIA  products  had  already 
been  examined  by  the  previous  advisory 
review  panels  and  the  panels  had 
concluded  that  the  benefits  outweigh  the 
risks.  Finally,  one  comment  contended 
that  the  agency  had  not  explained  why 
it  is  necessary  to  revise  current 
procedures. 

The  agency  rejects  these  comments. 
The  agency  beUeves  that  the  revised 
procedures  will  more  clearly  define  the 
scientific  and  regulatory  status  of 
products  formerly  designated  as 
Category  IIIA.  Those  which  are  safe  and 
effective  (Category  I)  by  currently 
available  standards  will  be  identified.  If 
further  testing  is  necessary,  and  the 
products  are  allowed  to  remain  on  the 
market  in  Category  II,  the  procedures 
will  assure  that  they  are  safe  and  that 
there  is  a  medical  consensus  about  their 
value.  Although  the  six  previous 
advisory  review  panels  did  consider  the 
risks  and  benefits  of  all  Category  IIIA 
products,  there  was  no  request  for  them 
to  determine  whether  the  products  were 
medically  necessary,  nor  were  the 
products  compared  with  alternative 
forms  of  therapy.  The  agency  believes 
that  these  determinations  are  useful  in 
ensuring  that  only  beneficial  products 
remain  on  the  market. 

Finally,  the  agency  is  well  aware  that 
many  biological  products  may  not  be 
readily  amenable  to  controlled  clinical 
trials.  This  issue  was  recognized  in' 
FDA's  proposal,  and  some  of  the 
particular  problems  presented  by  the 
testing  of  allergenic  products  were 
discussed.  See  46  FR  4637-4638.  The 
agency  does  not  intend  to  require  that  S 

any  biological  product  meet  a  higher 
standard  than  is  feasible  considering  the 
current  state-of-the-art  of  biologies 
testing.  Conversely,  the  continued 
licensing  of  products  without  reasonable 
evidence  of  safety  and  effectiveness  for 
the  labeled  indications  cannot  be 
condoned.  Should  futiu%  scientific 
advances  create  questions  concemii)g 
the  safety  or  effectiveness  of  a  licensed 
product,  adequate  provision  for  the 
resolution  of  questions  is  provided 
under  current  biologies  regulations,  e.g., 
21  CFR  601,5  through  601.9. 
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11.  A  comment  argued  that  by 
eliminating  the  Category  III 
classification  but  providing  for  the 
interim  marketing  of  certain  biologies 
reclassified  into  Category  II,  the  agency 
is,  de  facto,  creating  a  new  Category  III 
which  presents  the  same  procedural 
weaknesses  that  resulted  in  the  former 
classification  system  that  had  been 
challenged  in  HRG's  petition.  The 
comment  contended  that  the  new 
reclassification  system  would  be  subject 
to  further  litigation  which  would  result 
in  further  procedural  changes  and 
ultimately  cause  certain  biological 
products  to  be  unavailable  to  those  who 
need  them. 

FDA  disagrees  with  the  comment.  The 
reclassification  procedures  are 
responsive  to  applicable  legal 
requirements  and  to  the  needs  of  the 
public  at  large.  The  proposed  provision 
for  interim  marketing  of  biological 
products  that  are  found  to  be  medically 
necessary  and  for  which  there  is  no 
suitable  alternative  therapeutic, 
prophylactic,  or  diagnostic  agent  for  the 
product  is  quite  different  from  Category 
IIIA.  Category  IIIA  Ijas  been  a  broad 
classification  that  permitted  the 
continued  marketing  of  a  product  even 
though  the  product  might  not  have  been 
a  medical  necessity  or  might  have  been 
intended  to  treat  a  condition  for  which 
there  was  suitable  alternative  therapy. 
Thus,  Category  IIIA  products  will  not 
automatically  meet  the  strict  criteria  the 
agency  is  establishing  for  the  continued 
marketing  of  a  product  under  Category  11 
pending  further  testing.  3 

12.  Some  comments  said  allergenic 
extracts  are  not  drugs  and  therefore 
should  not  be  subject  to  the  same 
regulatory  requirements  as  chemically 
derived  drugs. 

FDA  rejects  these  comments.  Any 
substance  intended  for  use  in  the 
diagnosis,  cure,  mitigation,  treatment,  or 
prevention  of  disease  in  man  is  a  drug 
within  the  meaning  of  section  201(g](l] 
of  the  act.  As  such,  it  must  be  effective 
for  its  labeled  uses  and  therefore  not 
misbranded  under  section  502(a]  of  the 
act.  and  it  must  be  safe,  pure,  and 
potent,  as  required  under  the  PHS  Act. 
Although  all  biological  products  are 
drugs  within  the  meaning  of  the  act,  they 
are  not  subject  to  the  new  drug 
provisions.  Biological  products  are 
licensed  before  marketing  under  section 
p     351  of  the  PHS  Act.  The  criteria  for 
licensure  under  the  PHS  Act  are  that 
products  be  safe.  pure,  and  potent. 
Accordingly,  the  agency  has 
consistently  applied  scientific  standards 
appropriate  for  biological  products 
which,  in  the  case  of  standards  for 
purity  and  effectiveness,  for  example. 


may  not  be  identical  to  those  applied  to 
chemically  derived  drugs. 

13.  One  comment  argued  that  the 
reclassification  procedures  improperly 
shift  the  burden  of  proof  regarding  the 
requirement  for  license  revocation.  The 
comment  said  the  burden  of  establishing 
lack  of  effectiveness  for  a  previously 
licensed  biological  product  should  rest 
upon  the  agency. 

The  agency  rejects  this  comment. 
When  the  agency  proposes  to  revoke  a 
license,  it  bears  the  initial  burden  of 
adducing  new  information,  which  may 
consist  of  a  reevaluation  of  the 
information  available  when  the  product 
license  was  approved,  that  shows  that 
the  drug  is  not  shown  to  be  effective. 
See  Hess  &  Clark  v.  FDA,  495  F.  2d  975 
(D.C.  Cir.  1974).  To  meet  its  burden,  the 
agency  need  only  raise  significant 
doubts  as  to  the  prior  showing  of 
effectiveness.  Once  this  threshold 
burden  is  met.  the  manufacturer  is 
required  to  prove  that  the  product  is 
effective.  Thus,  the  reclassification 
procedures  are  not  improper  in  shifting 
the  burden  of  proof  to  the  manufacturer. 

14.  One  manufacturer  of  a  Cateogry 
IIIA  product  argued  that  the  proposed 
reclassification  procedures  are  unfair 
because  they  could  result  in  a  Category 
IIIA  product's  being  reinoved  from  the 
market  before  completion  of  testing  now 
being  conducted. 

The  agency  disagrees  with  the 
contention  that  the  procedures  are 
unfair.  The  agency  believes  it  is  justified 
in  removing  from  the  market  any 
biological  product  which  does  not  meet 
the  current  efficacy  standards  and  for 
which  there  is  no  compelling  medical 
need  or  for  which  there  is  a  suitable 
'  alternative  treatment.  Several 
manufacturers  have  been  engaged  in 
additional  studies  since  1979  to 
document  the  effectiveness  of  biological 
products  placed  in  dategory  IIIA.  All 
data  and  information  submitted  up  to 
the  time  of  publication  of  the  final  rule 
reclassifying  these  biological  products 
will  be  considered  by  FDA  in 
determining  the  appropriate 
classification  (Category  I  or  11).  In 
addition,  a  manufacturer  of  a  product 
ultimately  placed  in  Category  II  that 
seeks  to  dispute  the  agency's  findings 
will  be  given  an  opportunity  for  a 
hearing  to  present  its  views.  Thus,  the 
agency  does  not  believe  that  the 
reclassification  procedures  are  unfair. 
15.  One  comment  said  the  proposed 
rule  was  a  "major  rule"  tinder  Executive 
Order  12291  because  it  would  have  an 
annual  effect  on  the  economy  of  $100 
million  or  more.  The  comment  noted  thfet 
the  sales  of  allergenic  extracts  are  in 
excess  of  $40  million  and  the  fees  for 


medical  services  related  to  these 
products  are  several  times  that  amount. 
The  agency  rejects  this  comment.  This 
rule  is  not  a  major  rule  as  defined  by 
'  Executive  Order  12291.  The  rule  is 
procedural  and  does  not,  indeed  cannot, 
directly  result  in  any  product's  removal 
from  the  marketplace.  Moredver,  any 
assumptions  at  this  time  about  which,  if 
any,  products  may  eventually  be 
removed  from  the  marketplace  are 
purely  speculative.  When  each  advisory 
group's  recommendations  for 
reclassification  of  Category  IIIA 
products  and  FDA's  responses  are 
published  in  a  proposed  rule,  the  agency 
will  be  able  to  determine  with  greater 
certainty  the  economic  impact  of 
reclassifying  biological  product*.  At  that 
time,  each  proposal  will  be  assessed 
under  Executive  Order  12291  to 
determine  whether  it  is  a  major  rule. 

C.  Procedural  Questions 

16.  Several  comments  urged  that 
members  of  certain  organizations  with 
interests  in  the  science  of  allergy 
medicine  be  appointed  to  the  advisory 
review  panels  involved  in  the 
reclassification  of  Category  IIIA 
allergenic  extracts.  The  comments  urged 
that  the  panel  membership  be  as  diverse 
as  possible  to  ensure  representation  of 
all  responsible  medical  and  scientific 
opinions.  | 

FDA  agrees  that  the  panel 
membership  should  represent  all 
responsible  opinion.  Further,  the  agency 
believes  that  the  panel  should  consist  of 
qualified  persons  selected  on  the  basis 
of  their  expertise  in  the  subject  matter 
with  which  the  panel  is  concerned. 
These  criteria  were  met  in  the  selection 
of  the  former  Panel  on  Review  of       , 
Allergenic  Extracts,  which  included  j 
members  that  are  highly  qualified  in  the 
field  of  allergy  medicine,  representative 
of  responsible  medical  and  scientific 
opinion,  and  famihar  with  the  data 
presented  to  FDA  on  the  safety  and 
effectiveness  of  the  Category  IIIA 
allergenic  extracts.  The  agency  therefore 
believes  that  the  public  interest  would 
be  best  served  by  asking  the  former 
allergenics  panel  to  serve  as  the  new 
Panel  for  the  purpose  of  reclassifying 
those  products  originally  recommended 
for  Category  IIIA.  If  not  all  the  previous 
panel  members  are  available  to  serve, 
FDA  will  ask  for  the  nominations  of 
appropriately  qualified  persons  for 
membership  to  fill  the  vacancies.  Any 
organization  may  nominate  one  or  more 
of  its  members  for  service  on  the  panel. 
However,  members  would  be  selected 
on  the  basis  of  their  expertise,  without 
'  consideration  of  their  professional 
affiliations. 
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17.  One  comment  recommended  that  a 
biologic  product  be  reviewed  and 
reclassified  only  after  it  is  definitively 
placed  in  Category  IIIA  as  a  result  of  a 
final  rule  issued  under  §  601.25(g].  The 
comment  contended  that  the  notice  and 
comment  procedures  of  the 
reclassification  process  do  not 
compensate  for  summarily  interrupting  a 
review  process  in  which  manufacturers 
have  been  participating  in  good  faith  for 
a  number  of  years. 

FDA  disagrees  with  this  comment. 
The  agency  has  yet  to  respond  by 
proposed  rulemaking  to  the 
recommendations  contained  in  the 
reports  of  three  advisory  panels:  the 
Panel  on  Review  of  Blood  and  Blood 
Derivatives,  the  Panel  on  Review  of 
Bacterial  Vaccines  and  Toxoids,  and  the 
Panel  on  Review  of  Allergenic  Extracts. 
The  information  concerning  all  products 
recommended  for  Category  IIIA  by  these 
panels  will  be  forwarded  to  the 
appropriate  advisory  review  panel  for 
reclassification.  During  the 
reclassification  process,  interested 
persons,  including  the  manufacturers  of 
products  being  reclassified,  will  be 
offered  the  same  opportunity  for 
participation  in  the  decisionmaking 
process  as  would  be  offered  by  the 
existing  procedures  under  §  601.25. 
Specifically,  interested  persons  may 
attend  meetings  and  appear  before  an 
advisory  review  panel;  notice  will  be 
provided  through  publication  of  the 
advisory  review  panel's  report  and 
FDA's  responding  proposed  rule;  and 
opportunity  for  comment  and 
submission  of  additional  information 
will  be  offered  by  the  proposed  rule;  the 
final  rule  will  provide  notice  of  the 
agency's  decision;  and  finally,  for  those 
products  reclassified  into  Category  II,  a 
notice  of  opportunity  for  hearing  will  be 
published  on  the  agency's  intent  to 
revoke  the  product  license.  FDA 
believes  that  these  procedures  offer 
adequate  opportunity  for  the 
participation  of  all  interested  persons; 
therefore,  the  agency  sees  no  benefit 
, derived  from  delaying  th^ 
reclassification  procedures  while 
duplicative  procedures  are  undertaken 
to  classify  products  as  Category  IIIA 
through  final  rulemaking. 

IB.  One  comment  suggested  that  FDA 
eliminate  the  requirement  for  j 

publication  of  a  proposed  order 
containing  FDA's  initial  conclusions 
concerning  the  report  of  each  advisory 
review  panel.  See  S  601.26(d).  The 
comment  said  the  proposed  order  is 
unnecessary  because  advisory  review 
panel  reports  have  been  released  to  the 
public,  and  FDA  could  therefore  ask  for 


public  comment  on  the  reports  while 
FDA  is  evaluating  the  reports. 

FDA  does  not  agree  with  this 
suggestion.  The  agency  believes  that  the 
substitute  procedure  proposed  by  this 
comment  would  not  give  the  public  an 
opportunity  to  comment  on  the  agency's 
reaction  to  the  panel  report.  The 
opportunity  to  conunent  is  particularly 
important  where  the  agency  disagrees 
with  the  recommenda'lion  of  a  panel. 
Without  a  proposed  order,  the  pubHc 
could  assume,  perhaps  incorrectly,  that 
FDA  agrees  with  the  recommendations 
in  the  panel  report  and  thus  miss  an 
opportunity  to  comment. 

FDA  believes  that  public  participation 
is  an  important  aspect  of  all  agency 
rulemaking  proceedings,  especially 
where,  as  here,  the  public  has 
demonstrated  a  very  strong  interest  in 
the  subject  of  the  proceeding. 
Accordingly,  there  is  no  justification  for 
eliminating  the  public's  opportunity  to 
comment  on  the  agency's  proposed 
order  issued  under  §  601.26(d). 

19.  One  comment  addressed 
§  601.25(d)(2),  which  provides  guidance 
for  assessing  evidence  of  effectiveness 
under  the  existing  biologies  efficacy 
review  and,  by  reference,  for  the 
reclassification  process.  The  regulation 
states  that  controlled  clinical  studies 
may  be  waived  for  other  forms  of 
evidence  if  controlled  clinical  studies 
are  found  not  to  be  reasonably 
applicable  or  not  essential  to 
substantiating  the  effectiveness  of  a 
biological  product.  The  comment  acgued 
that  this  statement  inappropriately 
implies  that  controlled  clinical  studies 
are  favored  over  other  types  of  evidence 
and  should  be  required  unless  unusual 
circumstances  justify  a  special 
exemption  for  a  particular  product.  The 
comment  recommended  that  the  waiver 
concept  be  eliminated  as  inappropriate 
and  misleading  and  that  the  regulations 
be  amended  to  state  that  forms  of 
evidence  other  than  "substantial 
evidence"  are  equally  acceptable  to 
document  a  product's  effectiveness  and 
to  justify  a  Category  1  designation. 

FDA  does  not  accept  this  comment. 
The  agency  does  indeed  consider 
controlled  clinical  studies  to  be  the 
preferred  form  of  evidence  for 
documenting  a  product's  effectiveness. 
As  stated  elsewhere  in  this  document, 
the  agency  recognizes  that  such  studies 
may  not,  as  yet,  be  readily  applicable  to 
many  types  of  biological  products  and 
therefore  should  not  be  required. 
However,  the  agency  believes  that 
controlled  clinical  studies  should  be 
performed  in  circumstances  where 
clinical  studies  have  been  firmly 
established  as  feasible  for  establishing 


the  effectiveness  of  a  biological  product 
Accordingly,  the  agency  is  retaining  the 
requirement  that  controlled  clinical 
studies  be  used  to  establish  the 
effectiveness  of  a  biological  product, 
unless  shown  to  be  inapplicable  or  not 
essential  for  the  product  under  review.     ' 

D.  Interim  Marketing  Pending 
Completion  of  Additional  Testing 

20.  One  comment  on  §  601.28(c)(2)  and 
(d)  recommended  the  deletion  of  the 
provisions  to  allow  the  continued 
marketing  of  certain  Category  II 
biological  products  pending  the 
completion  of  additional  studies.  The 
comment  argued  that  there  is  an 
inherent  risk  associated  with  any  potent 
drug,  including  a  biological  product,  and 
that  this  risk  should  overrule  any 
justification  for  allowing  the  continued 
marketing  of  a  biological  product  of 
dubious  effectiveness.  Other  comments 
argued  that  the  standard  for  determining 
whether  the  continued  marketing  of  a 
product  pending  testing  should  be 
permitted  is  too  narrow  and  would 
result  in  forcing  products  ofi^  the  market. 
One  of  these  other  comments  said  the 
only  requirements  should  be  that  there 
be  strong  evidence  that  the  biologic  is 
safe,  presumptive  evidence  that  it  is 
effective,  and  widespread  medical 
acceptance  o(its  use. 

FDA  rejects  these  conunents.  The 
interim  marketing  provision  in 
§  601.26(c)(2)  and  (d)  is  neither  too 
broad  nor  too  narrow.  Although  there  is 
an  inherent  risk  associated  with  any 
drug,  the  advisory  review  panels 
involved  in  the  existing  biologies 
efficacy  review  process  have  already 
determined  that  the  potential  benefits  of 
continued  marketing  of  all  Category  IIIA 
products  on  an  interim  basis  outweigh 
any  potential  risks  associated  with  the 
use  of  these  products.  Moreover,  the 
reclassification  regulations  require  that 
there  be  evidence,  indicating 
presimiptively,  the  effectiveness  of  a 
Category  II  product  before  interim 
marketing  pending  completion  of 
additional  studies  may  be  permitted. 
Accordingly,  the  public  will  not  be 
subjected  to  any  undue  risks  as  a  result 
of  the  interim  marketing  provisions  of 
the  reclassification  regulations. 

As  to  those  comments  arguing  that  the 
interim  marketing  provision  is  too 
narrow,  the  agency  believes  that  there  is 
no  justification  for  the  interim  marketing 
of  a  product  requiring  further  efficacy 
testing  if  there  is  no  compelling  medical 
need  for  the  product  or  if  there  is  a 
suitable  alternative  product. 
Accordingly,  the  agency  believes  that 
the  additional  criteria  contained  in  the 
proposed  rule  are  not  too  narrow.       ^ 


\ 


/ 


44068         Federal  Register  /  Vol.  47,  No.  193  /  Tuesday.  October  5.  1982  /  Rules  and  Regulations 


21.  One  comment  suggested  that 
additional  requirements  be  added  to 
part  of  the  interim  marketing  provision 
that  requires  the  agency  to  determine 
"the  likelihood  that>based  upon  existing 
data,  the  effectiveness  of  the  product 
eventually  can  be  established  by  further 
testing"  under  §  601.26(c)(2).  The 
comment  suggested  that  for  a  product  to 
be  marketed  pending  further  testing, 
FDA  should  require  that  there  be  some 
evidence,  albeit  inconclusive,  that  the 
drug  had  some  benefits.  The  comment 
further  suggested  that  in  reclassifying 
such  a  product,  the  advisory  review 
panel  and  FDA  should  describe  the  data 
relied  upon,  set  forth  the  panel's  and 
FDA's  evaluation  of  the  data,  and 
explain  why  this  testing  shows  that  the 
drug  has  a  beneHt. 

Although  the  requirements  suggested 
by  this  comment  are  implicit  in  the 
propose  regulation,  FDA  has  amended 
the  Hnal  rule  to  make  clear  that 
evidence  of  the  product's  effectiveness 
must  be  available,  either  specific  to  that 
product  or  generic  to  that  class  of 
products,  to  permit  the  continued 
marketing  of  the  product  pending  further 
testing.  Such  evidence  need  not 
conclusively  demonstrate  the  product's 
effectiveness,  but  should  be*adequate  to 
show  that  the  product  is  presumptively 
effective  and,  therefore,  of  benefit.  The 
regulation  further  requires  that  this 
evidence  be  described  and  evaluated  by 
the  advisory  review  panels  and  FDA, 
and  that  there  be  an  explanation  why 
jthe  evidence  shows  that  the  product  will 
provide  a  benefit.  The  agency  could  not 
reasonably  determine  that  the 
effectiveness  of  a  product  can 
eventually  be  established  without  some 
evidence  which  suggests  that  the 
product- is  of  benefit. 

22.  One  comment  suggested  that  FDA 
consider  a  product's  risks  when 
determining  whether  to  allow  the 
product  to  be  marketed  pending  further 
testing. 

FDA  agrees  with  this  comment  and 
has  amended  S  601.25(c)(2)  and  (d)  to 
specify  that  the  risks  of  a  biological 
product  should  be  considered  when 
determining  whether  to  permit  a  product 
to  be  marketed  pending  fiurther  testing. 

23.  One  comment  on  S  601.26(c)  (2) 
and  (d)  argued  that  a  Category  11 
designation  of  "unsafe,  ineffective,  or 
misbranded"  is  inappropriate  for  those 
biological  products  for  which  continued 
mari(eting  is  recommended  pending 
further  testing.  The  comment  noted  that 
under  §  601.26(c)(2),  a  product  for  which 
a  compelling  medical  need  has  been 
identified  may  not  be  recommended  for 
continued  markethig  unless  the  panel 
determines  that  "based  upon  existing 
data,  the  effectiveness  of  the  product 


can  eventually  be  established  by  further 
testing  and  new  test  development."  The 
comment  found  this  determination  to  be 
incompatible  with  a  designation  of 
"unsafe,  ineffective,  or  misbranded." 
The  comment  expressed  the  concern 
that  a  Category  U  designation  could  lead 
to  widespread  misunderstanding  that 
patients  are  receiving  a  product 
affirmatively  shown  to  be  ineffective  or 
unsafe.  Accordingly,  the  comment 
recommended  that  such  products 
conditionally  be  placed  in  Category  I,  or 
in  a  new  "Category  I  (Conditional)."  The 
comment  recommended  that  only 
products  determined  by  the  panel  to  be 
safe  be  placed  in  this  category,  to 
eliminate  any  doubts  concerning  safety. 

FDA  agrees  that  it  is  inappropriate  to 
designate  as  "unsafe,  ineffective,  or 
mist)randed"  products  to  which  these 
terms  do  not  apply;  however,  it  is  even 
more  inappropriate  to  designate  such 
products  ds  "safe  and  effective".  In 
considering  an  appropriate  designation 
for  products  placed  in  Category  IIIA 
under  the  original  review  process,  the 
agency  notes  that  all  of  these  products 
were  found  to  be  safe  for  their  indicated 
uses.  Also,  under  §  601.26(c)(2),  as 
amended  in  the  final  rule,  there  must  be 
evidence  showing  presumptively  that  a 
product  is  of  benefit  before  FDA  may 
permit  continued  marketing  pending 
further  testing.  Accordingly,  FDA  is 
amending  §  601.26(c)  (2)  and  (d)  to 
provide  the  designation  of  "safe  and 
presumptively  effective"  for  those 
products  that  the  panel  recommends 
should  remain  on  the  market  pending 
further  testing.  For  regulatory  purposes, 
such  products  will  be  in  Category  U,  and 
FDA  will  initiate  a  proceeding  to  revoke 
their  product  licenses  if  adequate 
additional  studies  are  not  undertaken. 

24.  One  comment  recommended  that 
the  agency  make  more  specific  the     . 
requirement  that  the  panels  and  the 
agency  take  into  account  the 
seriousness  of  the  disease  or  condition 
to  be  treated  by  a  Category  IIIA  product 
in  determining  whether  to  allow  a 
product  to  remain  on  the  market  pending 
further  testing.  The  comment  said  that 
only  products  intended  to  treat  a 
disease  or  condition  that  can  be  fatal, 
would  require  hospitalization,  or  would 
be  so  seriously  incapacitating  as  to 
prevent  patients  from  engaging  in 
normal  activities  should  be  allowed  to 
be  marketed  pending  further  testing. 

The  agency  rejects  this  comment.  The 
agency  agrees  that  FDA  and  the  panels 
should  give  careful  consideration  to  the 
seriousness  of  the  diseetse  intended  to 
be  treated  before  permitting  the  interim 
marketing  of  a  Category  IIIA  product 
that  is  reclassified  into  Category  II. 
However,  the  agency  does  not  believe  it 


necessary  to  set  in  the  regulations  a 
rigid  standard  for  assessing  the  severity 
of  the  target  disease.  The  agency  /' 
believes  that  there  may  be  a  compelling 
medical  need  for  some  biological 
products  that  are  intended  to  treat  a 
disease  or  condition  that  is  not  life- 
threatening.  The  standard  recommended 
by  this  comment  could  arbitrarily 
exclude  important  biological  products 
intended  to  treat  diseases  that  seriously 
affect  a  patient's  health. 

The  agency  notes  that  paragraph  XIV 
of  the  court  order  in  American  Public 
Health  Assn.  v.  Veneman,  349  F.  Supp. 
1311  (D.D.C.  1972).  was  not  limited  to 
drugs  indicated  for  life-threatening  or 
seriously  incapacitating  conditions.  The 
order  required  FDA  to  expedite  the 
removal  from  the  market  of  drugs 
reviewed  under  the  Drug  Efficacy  Study 
Implementation  and  found  lacking 
substantial  evidence  of  effectiveness. 
Paragraph  XIV  of  the  order  permitted 
the  continued  marketing  of  "medically 
necessary"  drugs  pending  the 
completion  of  clinical  trials.  The  court 
did  not  impose  a  requirement  that 
paragraph  XIV  drugs  be  limited  to  drugs 
intended  to  treat  diseases  of  a  defined 
severity,  and  the  agency  sees  no  reason 
to  impose  such  a  hmitation  on  biological 
products.  Accordingly,  the  agency  does 
not  agree  that  the  interim  marketing 
provision  of  the  reclassification 
regulations  should  be  limited  to  drugs 
intended  for  treating  life-threatening  or 
seriously  incapacitating  diseases. 

25.  One  comment  suggested  that  the 
reclassification  regulations  require  the 
agency  to  describe  what  alternative 
treatment  or  drugs  were  considered  in 
determining  whether  a  biological 
product  should  be  premitted  (b  be 
marketed  pending  further  testing  and 
why  such  treatment  or  drugs  are  not 
suitable. 

The  agency  agrees  with  this  comment, 
and  the  regulation  has  been  amended  in 
§  601.26(c)(2)  to  reflect  the  change.  The 
agency  notes,  however,  that  the 
availability  of  suitable  alternatives  may 
be  made  on  a  generic  basis  for  a  class  of 
products  rather  than  on  a  product-by- 
product basis.  This  is  important  because 
for  some  biological  (t^dudt  categories 
there  are  thousands  of  similar  individual 
products,  and  it  would  be  burdensome 
and  uimecessary  to  perform  the  same 
analysis  for  each  individual  product. 

26.  Several  comments  argued  that  the 
requirement  that  there  are  no  suitable 
alternative  therapeutic,  diagnostic,  or 
prophylatic  agents  for  a  biological 
product  permitted  to  be  marketed 
pending  further  testing  was  too 
restrictive,  was  not  required  in  the 
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Veneman  case  cited  above,  and  has  no 
logical  or  scientific  basis. 

One  of  these  comments  argued  that 
several  DTP  (diphtheria,  tetanus,  and 
pertussis)  vaccines  now  in  Category  IIIA 
could  not  be  marketed  under  the 
proposed  procedures  because  there  are 
some  Category  I  DTP  vaccines  on  the 
market.  The  comment  argued  that  the 
removal  from  the  market  of  the  Category 
IIIA  DTP  vaccines  would  create  a 
shortage  of  these  vaccine^.  Another 
comment  argued  that  the  existence  of  a 
suitable  alternative  diagnostic  or 
therapeutic  agent  is  a  highly  subjective 
judgment  that  should  be  made  by      | 
physici^s.  - 

FDA  agrees  that  the  "suitable 
alternative"  criterion  was  not  required 
by  the  court  in  Veneman;  however,  the 
agency  has  decided  to  include  this 
criterion  because  the  agency  believes 
that  there  is  no  scientific  or  other 
justification  for  the  marketing  of  a 
product  that  has  not  been  adequately 
tested  when  there  are  suitable 
alternative  remedies.  The  agency 
recognizes  that  this  determination  is  a 
medical  judgment.  The  term  "suitable" 
will  therefore  be  interpreted  to  ensure 
that  medically  necessary  biological 
products  are  available  to  the  public.  For 
example,  two  biological  products  may 
be  indicated  to  treat  the  same  disease, 
but  have  different  side  effects.  This 
difference  might  make  one  of  these 
medications  unsuitable  for  a  particular 
patient  and  thus  not  a  "suitable 
alternative"  under  §  601.26  (c)(2),  (d). 
and  (e).  r 

The  agency  agrees  that  if  a  shortage  of 
the  suitable  alternative  product  exists, 
such  as  the  Category  I  DTP  vaccine 
discussed  in  the  comment,  it  is 
approporiate,  indeed  medically 
necessary,  to  permit  the  interim 
marketing  of  a  Category  II  product  that 
meets  the  other  requirements  for 
continued  marketing  pending  testing. 
The  agency  has  therefore  amended 
§  601.26  (c)(2).  (d).  and  (e)  to  require  the 
agency,  before  permitting  the  interim 
marketing  of  a  Category  II  product,  to 
find  that  there  is  no  suitable  alternative 
therapeutic,  prophylactic,  or  diagnostic 
agent  for  the  product  that  is  available  in 
sufficent  quantities  to  meet  current 
medical  needs. 

E.  Additional  Testing  and  Labeling 
During  Interim  Marketing 

27.  One  comment  on  §  601.26(f)(1) 
stated  that  it  is  scientifically  impossible 
and  not  cost-effective  to»equire  within 
30  days  of  publication  of  the  final  order 
the  submission  of  protocols  for,  and  the 
undertaking  of.  further  studies  that 
would  be  appropriate  to  resolve  the 


questions  raised  about  allergenic 
extracts. 

FDA  disagrees  with  the  contention 
that  30  days  is  inadequate  time  to 
initiate  the  requisite  studies;  however,  to 
assure  that  the  affected  manufactucers 
have  ample  time  for  receiving  and 
reviewing  the  final  rule  mandating  the 
studies  and  to  prepare  a  written 
statement  in  reply,  FDA  is  extending  the 
time  to  60  days. 

FDA  believes  that  manufacturers  will 
have  sufficient  time  to  submit  protocols 
and  begin  testing  within  60  days  of 
publication  of  the  final  order.  The 
necessary  tests  will  be  described  in  the 
proposed  rule.  Upon  request,  FDA  will 
review  draft  protocols  for  additional 
stirtJies  at  any  time  during  the 
reclassification  process.  Because 
manufacturers  will  receive  adequate 
notice  and  guidance  from  FDA.  the 
agency  believes  that  any  requisite 
additional  studies  may  readily  be 
initiated,  under  an  appropriate  protocol, 
within  60  days  of  publication  of  the  final 
order.  As  provided  in  §  601.26(f)(1).  FDA 
may  extend  this  60-day  period,  if 
necessary  to  accommodate  any 
reasonable  delays. 

The  intent  of  S  601.26(f)(1)  is  to  assure 
that  the  manufacturer  is^ taking  positive 
steps  toward  demonstrating  the 
effectiveness  of  its  product.  A  simple 
statement  that  the  manufacturer  intends 
to  undertake  studies  would  not  be 
adequate.  FDA  recognizes  that 
considerable  preliminary  administrative 
and  scientific  work  may  be  necessary 
prior  to  initiating  a  clinical  study. 
Accordingly,  the  statement  submitted  to 
FDA  should  indicate  that  the  necessary 
preliminary  actions  are  underway  and 
should  outline  the  subsequent  actions 
that  the  manufacturer  intends  to  take  to 
resolve  the  questions  raised  about  the 
product.  * 

Any  additional  studies  that  may  be 
required  under  §  601.26(f)(1)  will  be 
based  upon  already  established 
scientific  principles  and  will  be  readily 
applicable  to  the  affected  products.  To 
make  clear  that  manufacturers  will  not 
be  required  to  conduct  tests  that  are  not 
scientifically  feasible,  the  agency  has 
deleted  the  phrase  "and  new  test 
development"  from  the  following 
sentence  in  S  601.26(c)(2):  "The  (panel) 
report  shall  also  recommend  with  as 
much  specificity  as  possible  the  type  of 
further  testing  and  new  test 
development  required  *  *  *" 

28.  One  comment  suggested  that  there 
should  be  additional  safeguards  to 
ensure  that  manufacturers  marketing 
biological  products  pending  further 
testing  do  not  extend  the  testing  period 
without  adequate  justification.  The 


comment  recommended  that  a  definite 
time  limit  be  established  for  all  such 
testing  and  that  licenses  be  revoked  if 
the  specified  time  period  is  not  complied 
with. 

The  agency  docs  not  agree  with  this 
comment.  The  agency  believes  that  the 
reclassification  regulations  are  adequate 
for  prompt,  timely,  additional  testing. 
Manufacturers  are  required  to  submit, 
within  60  days  after  publication  of  the 
final  order,  a  written  statement  that 
studies  adequate  and  appropriate  to 
resolve  the  questions  raised  about  the 
product  have  been  undertaken.  If  no 
such  commitment  is  made,  or  if  the 
commitment  is  inadequate,  the  agency 
must  revoke  the  license.-Manufacturers 
are  also  required  to  submit  a  progress 
report  twice  a  year  until  completion  oj^ 
the  studies.  If  the  progress  report  is  not 
submitted,  or  is  inadequate,  or  if  the 
studies  are  not  being  pursued  promptly 
and  diligently,  or  if  interim  results 
indicate  that  the  prodilct  is  not  a         * 
medical  necessity,  the  agency  is 
required  to  initiate  a  proceeding  to 
revoke  the  license.  The  agency  believes 
thilT  these  safeguards  are  adequate  to 
ensure  that  testing  is  completed 
promptly.  , 

29.  One  comment  recommended  that 
patients  taking  biological  products  that 
are  being  marketed  pending  testing  sign 
a  consent  form  stating  that  FDA  has  ^et 
to  determine  that  the  drug  is  effective. 

The  agency  rejects  this  comment.  The 
agency  believes  that  the  label  statement 
required  by  §  601.26(f)(4)  (set  forth  in  the 
next  numbered  paragraph)  is  adequate 
to  inform  consumers  about  the  status  of 
FDA's  review  of  the  product's 
effectiveness.  The  suggested  procedure 
is  not  only  unnecessary,  but 
burdensome. 

It  should  be  noted  that  §  601.26(f)(5) 
requires  that  informed  consent  be 
obtained  from  all  participants  in  any 
additional  studies  required/or  biological 
prbducts  being  marketed  pending  further 
testing. 

30.  One  comment  suggested  that  the 
word  "fully"  should  be  deleted  from  the 
following  labeling  statement  required  by 
§  601.26(0(4):  "The  Food  and  Drug 
Administration  has  directed  that  further 
investigation  be  conducted  before  this 
product  is  determined  to  be  fully 
effective  for  labeled  indication(s)."  The 
comment  said  the  word  "fully"  implied 
tfiat  the  product  had  been  found  to  be 
partially  effective. 

The  agency  agrees  that  the  word 
"fully"  should  be  deleted  from  this 
statement,  but  has  further  amended  the 
statement  to  read  as  follows:  'The  Food 
and  Drug  Administration  has  directed 
that  further  investigation  be  conducted 


44070         Federal  Register  /  Vol.  47,  No.  193  /  Tuesday.  October  5.  1982  /  Rules  and  Regulationg 


before  this  product  is  conclusively 
determined  to  be  effective  for  labeled 
indication(s)."  The  agency  has  added 
the  word  "conclusively"  to  this 
statement  because  it  accurately  implies 
that  there  has  been  an  initial 
determination  of  presumptive 
effectiveness  of  the  product. 

31.  One  comment  addressed 
§  601.26(f)(4),  which  requires  a 
disclosure  statement  for  those  biological 
products  remaining  on  the  market  while 
undergoing  further  study.  The  comment 
noted  that  allergenic  extracts  are 
normally  marketed  in  such  small  vials  or 
in  such  mixtures  as  to  make  it 
impossible  to  disclose  prominently  the 
fact  that  further  testing  is  necessary  to 
determine  whether  the  product  is 
effective.  The  comment  also  noted  that, 
as  research  on  allergenic  extracts 
continues,  many  allergenic  mixtures  will 
contain  both  some  allergens  to  which 
the  disclosure  statement  applies  and 
other  allergens  that  have  been  shown  to 
be  safe  and  effective.  The  comment 
therefore  recommended  a  more  general 
disclosure  that  would  inform  consumers 
that  the  product  may  contain  one  or 
more  allergenic  extracts  that  require 
further  testing  before  it  can  be 
determined  that  they  are  safe  and 
effective. 

FDA  does  not  accept  this  comment  at 
this  time.  The  agency  notes  that  the  text 
of  §  601.26(f)(4)  was  codified  under 
§  601.25(h)(4)  on  January  3, 1979  (44  FR 
1544)  and  is  not  a  new  requirement. 
Further,  S  601.26(f)  sets  forth  general 
procedures  for  additional  studies  and 
labeling  requirements  for  all  classes  of 
biological  products  requiring  such 
additional  studies.  In  the  rulemaking  to 
be  initiated  by  publication  of  the 
recommendations  for  allergenic  extracts 
as  a  proposal,  FDA  will  consider  any 
comments  submitted  concerning 
labeling  requirements  for  extract 
mixtures  containing  components  that 
have  been  recommfendeifor 
classification  into  different  categories. 

32.  The  agency  is  amending 

S  601.26(f)(4)  by  revising  the  labeling 
box  statement  to  accommodate  the 
identification  in  the  labeling  of  advisory 
groups  which  do  not  have  the  terms 
"Panel  on  Review  of  *  *  *"  as  part  of 
their  name. 

F.  Miscellaneous 

33.  At  the  time  of  the  January  16, 1961 
proposed  rule,  FDA  planned  to  pubUsh 
soon  afterward  the  proposed  orders 
based  on  the  reports  of  the  Panels  on 
Review  of  Blood  and  Blood  Derivatives 
and  on  Review  of  Bacterial  Vaccines 
and  Toxoids.  These  proposed  orders 
have  yet  to  be  published.  To  avoid 
unnecessary  delay  in  the  reclassification 


process,  the  agency  has  decided  to 
publish  this  fmai  rule  on  reclassification 
procedures  before  publishing  the 
proposed  rules  based  on  the  reports  of 
these  two  panels.  The  products 
recommended  for  Category  UlA  in  the 
final  reports  of  these  panels  will  be 
reviewed  and  reclassified  under  the 
procedures  made  final  here. 

As  announced  in  the  preamble  to  the 
January  16, 1981  proposed  rule,  the 
products  recommended  for  Category 
IIIA  in  the  final  report  of  the  Panel 
Review  of  Allergenic  extracts  will  be 
reviewed  and  reclassified  under  the 
procedure  made  final  here.  As 
announced  in  the  Federal  Register  of 
April  21, 1981  (46  FR  22808),  a  copy  of 
the  final  report  is  on  public  display  and 
may  be  reviewed  at  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857.  A 
copy  of  the  final  report  may  be  obtained 
($46.50  for  a  paper  copy  and  $4.00  for 
microfiche)  '  from  the  National 
Technical  Information  Service  (NTIS), 
U.S.  Department  of  Commerce, 
Springfield.  VA  22161  (703-487-4650). 
All  correspondence  to  ^f^S  should 
include  references  to  the  NTIS 
Accession  Number  PB  81-18215. 

As  a  reference,  the  agency  is  listing 
the  products  recommended  for  Category 
IIIA  by  the  Panel  on  Review  of  Blood 
and  Blood  Derivatives  and  the  Panel  on 
Review  of  Bacterial  Vaccines  and 
Toxoids.  (Note:  For  those  products 
followed  by  the  word  "revoked"  the 
product  license  has  been  revoked  at  the 
request  of  the  manufacturer,  and  further 
regulatory  proceedings  will  be 
unnecessary.) 

a.  The  following  products  were 
recommended  for  Category  IIIA  by  the 
Panel  on  Review  of  Blood  and  Blood 
Derivatives: 

Whole  Blood  (Human)  Heparinized; 
Factor  IX  Complex  (Human)  (Proplex). 
for  use  in  congenita!  and  acquired 
deficiencies  of  factors  II,  VII.  and  X, 
Travenol  Laboratories,  Inc.,  Hyland 
Therapeutics  Division,  License  No. 
140; 
Fibrinolysin  (Human)  (Thrombolysin), 
Merck  Sharp  &  Dohme,  Division  of 
Merck  &  Co.,  Inc.,  License  No.  2; 
Fibrinolysin  and  Desoxyribonuclease, 
Combined  (Bovine),  and  Fibrinolysin 
and  Desoxyribonuclease,  Combined 
(Bovine),  with  Chloramphenicol  (Elase 
powder  for  solution,  Elase  ointment 
and  Elase-Chloromycetin  ointment), 
Parke-Davis,  Division  of  Warner- 
Lambert  Co.,  License  No.  1. 


'  Note. — Prices  tubicct  to  change;  additional 
chaisei  for  rush  handling  or  personal  pickup. 


b.  The  following  products  were 
recommended  for  Category  IIIA  for  all 
labeled  indications  by  the  Panel  on 
Review  of  Bacterial  Vaccines  and 
Toxoids: 

Pertussis  Immime  Globulin  (Human). 
Cutter  Laboratories,  Inc.,  License  No. 
8; 

Streptokinase — Streptodomase 
(Varidase,  Jelly)  (revoked),  Lederle 
Laboratories,  Division  American 
Cyanamid  Company,  License  No.  17; 

Pertussis  Immune  Globulin  (Human), 
Travenol  Laboratories,  Inc..  Hyland 
Therapeutics  Division.  License  NOi 
140. 

c.  The  following  products  were 
recommended  for  Category  I  when  used 
for  booster  immunization  and  for 
Category  IIIA  when  used  for  primary 
immunization,  by  the  Panel  on  Review 
of  Bacterial  Vaccines  and  Toxoids: 
Diphtheria  and  Tetanus  Toxoids 

Adsorbed  (revoked),  Diphtheria  and 
Tetanus  Toxoids  and  Pertussis 
Vaccine  Adsorbed  (with  potassium 
alum)  (revoked).  Tetanus  Toxoid 
(revoked).  Tetanus  Toxoid  Adsorbed 
(revoked),  Dow  Chemical  Company, 
License  No.  110; 

Diphtheria  and  Tetanus  Toxoids 
(revoked).  Diphtheria  and  Tetanus 
Toxoids  Adsorbed  (revoked),  Tetanus 
and  Diphtheria  Toxoids  Adsorbed 
(For  Adult  Use)  (revoked).  Tetanus 
Toxoid  (revoked),  Tetanus  Toxoid 
Adsorbed  (revoked).  Eli  Lilly  and 
Company,  License  No.  56; 

Tetanus  Toxoid,  Istituto  Sieroterapico 
Vaccinogeno  Toscano  Sclavo,  License 
No.  238; 

Diphtheria  and  Tetanus  Toxoids 
Adsorbed,  Diphtheria  and  Tetanus 
Toxoids  and  Pertussis  Vaccine 
Adsorbed.  Tetanus  and  Diphtheria 
Toxoids  Adsorbed  (For  Adult  Use), 
Tetanus  Toxoid.  Tetanus  Toxoid 
Adsorbed,  Lederle  Laboratories. 
Division  American  Cyanamid 
Company,  License  No.  17; 

Tetanus  Toxoid  Adsorbed,  Merck  Sharp 
&  Dohme,  Division  of  Merck  &  Co., 
Inc.,  License  No.  2; 

Diphtheria  and  Tetanus  Toxoids  and 
Pertussis  Vaccine,  Tetanus  and 
Diphtheria  Toxoids  Adsorbed  (For 
Adult  Use),  Tetanus  Toxoid,  Tetanus 
Toxoid  Adsorbed,  Merrell-National 
Laboratories,  Division  of  Richardson- 
Merrell,  Inc..  License  No.  101  (see 
below): 

Diphtheria  and  Tetanus  Toxoids 
Adsorbed,  Tetanus  Toxoid  Adsorbed, 
Michigan  Department  of  Public 
Health,  License  No.  99; 

Diphtheria  and  Tetanus  Toxoids 
(revoked).  Diphtheria  and  Tetanus 
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Toxoids  Adsorbed  (revoked]. 
Diphtheria  and  Tetanus  Toxoids  and 
Pertussis  Vaccine  (revoked),  Tetanus 
Toxoid  (revoked).  Tentanus  Toxoid 
•Adsorbed  (revoked).  Parke-Davis. 
Division  of  Warner-Lambert 
Company,  License  No.  1; 
Tetanus  Toxoid  Adsorbed,  Swiss  Serum 
and  Vaccine  Institute  Berne,  License 
No.  21; 
Diphtheria  and  Tetanus  Toxoids 
Adsorbed  (revoked).  Diphtheria  and 
Tetanus  Toxoids  and  Pertussis 
Vaccine  Adsorbed  (revoked), 
Diphtheria  Toxoid  (revoked),  Tetanus 
and  Diphtheria  Toxoid  Adsorbed  (For 
Adult  Use)  (revoked).  Tetanus  Toxoid 
(revoked).  Texas  Department  of 
Health  Resources,  License  No.  121: 
Diphtheria  and  Tetanus  Toxoids 
Adsorbed,  Diphtheria  and  Tetanus 
Toxoids  and  Pertussis  Vaccine 
Adsorbed,  Tetanus  and  Diphtheria 
Toxoids  Adsorbed  (For  Adult  Use). 
Tetanus  Toxoid,  Tetanus  Toxoid 
Adsorbed.  Wyeth  Laboratories.  Inc.. 
License  No.  3. 

Merrell-National  Laboratories, 
Division  of  Richardson-Merrel,  Inc.. 
transferred  its  manufacturing  processes 
and  facilities  for  manufacturing 
Diphtheria  and  Tetanus  Toxoids  and 
Pertussis  Vaccine,  Tetanus  and 
Diphtheria  Toxoids  Adsorbed  (For  Adult 
Use),  Tetanus  Toxoid,  and  Tetanus     ^ 
Toxoid  Adsorbed  to  Connaught 
Laboratories,  Inc.  Connaught  was  issued 
License  No.  711  on  January  3. 1978. 

34.  The  agency  has  decided  to  retain 
§§  601.25(e)(3)  and  (f)(3)  in  the  biologies 
regulations  which  define  Categories  IIIA 
and  IIIB  and  provide  for  the  interim 
marketing  of  Category  lUA  products, 
pending  the  completion  of  additional 
studies.  The  agency  is  appending  a 
footnote  to  these  paragraphs  noting  tiiat 
the  provisions  permittirig  the  interim 
ma;-keting  of  certain  biological  products 
(Category  IlLA  products)  no  longer  apply 
and  are  superseded  by  the 
reclassification  procedures  in  §  601.26. 
The  agency  had  originally  proposed  to 
delete  these  paragraphs  from  the 
regulations.  By  retaining  these 
paragraphs  and  noting  that  certain 
provisions  are  no  longer  operative,  the 
definitions  and  criteria  for  Categories 
IIIA  and  IIIB  are  preserved.  In  general, 
the  agency  believes  that  retention  of 
these  paragraphs  is  necessary  to 
preserve  the  continuity  and  clarity  of  the 
procedures  described  under  §  601,25. 

35.  The  agency  is  amending  the 
regulations  by  inserting  requirements 
concerning  the  institutional  review  of 
clinical  investigations  involving  human 
subjects.  These  requirements  were 
added  to  S  601.25  by  a  final  rule  in  the 


Federal  Register  of  January  27. 1981  (46 
FR  8942)  and  effective  on  July  27. 1981. 
In  this  final  rule,  they  are  being  moved 
from  §  601.25  to  §  601.26  by  revising 
paragraph  (f)(1)  and  addding  a  new 
paragraph  (i). 

36.  FDA  is  hereby  requesting  interested 
persons  to  submit,  for  review  and 
evaluation  by  the  appropriate 
advisbry  review  panel,  published  and 
unpublished  data  and  information 
pertinent  to  the  reclassification  of 
Category  IIIA  products.  Data  already 
submitted  in  support  of  an  amendment 
to  a  product  license  will  be 
considered  in  reclassifying  the 
product  and  need  not  be  resubmitted. 
Data  and  information  submitted  under 
this  notice,  and  falling  within  the 
confidentiality  provisions  of  5  U.S.C. 
552(b).  18  U.S.C.  1905.  or  21  U.S.C. 
331(j)  will  be  handled  as  confidential. 
Data  and  information  not  falling  within 
the  confidentiality  provisions  of  one 
or  more  of  the  above  statutes  will  be 
made  publicly  available  30  days  after 
publication  of  the  proposed  order  to 
reclassify  the  Category  IIIA  biological      > 
products  under  re\iew,  issued  under 
§601.26. 

The  agency  has  examined  the 
economic  impact  of  this  rule  and  has 
determined  that  it  does  not  require 
either  a  regulatory  impact  analysis,  as 
specified  in  Executive  Order  12291.  or  a 
regulatory  flexibility  analysis,  as 
defined  in  the  Regulatory  Flexibility  Act 
(Pub.  L.  96-354).  Specifically,  this  rule 
provides  procedures  for  the-review  and 
reclassification  of  certain  biological 
products  previously  placed  in  Categorj' 
IIIA.  This  rule  places  no  additional 
restrictions,  requirements,  or  other 
economic  burdens  upon  manufacturers 
of  biological  products,  physicians,  or 
consumers.  Any  future  actions  proposed 
in  accordance  with  these  procedural 
regulations  will  be  assessed  separately 
under  Executive  Order  12291  and  the 
Regulatory  Flexibility  Act  to  determine 
the  economic  impact  of  the  proposed 
action.  Therefore,  the  agency  concludes 
that  the  final  rule  is  not  a  major  rule  as 
defined  in  Executive  Order  12291. 
Further,  the  agency  certifies  that  the 
final  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

List  of  Subjects  in  21  CFR  Pari  601 

Biologies. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  201,  502. 
701,  52  Stat.  1040-1042  as  amended. 
1050-1051  as  amended.  1055-1056  as 
amended  by  70  Stat.  919  and  72  Stat.  948 
(21  U.S.C.  321.  352.  3?1)).  the  Public 
Health  Service  Act  (seix  351. 58  StaL  702 
as  amended  (42  U.S.C.  262)),  and  the 


Administrative  Procedure  Act  (sees.  4. 
10.  60  Stat.  238  and  243  as  amended)  (5 
U.S.C.  553.  702.  703.  704)  and  21  CFR  5.11 
as  amended  (see  47  FR  16010;  April  14. 
1982).  Part  601  is  amended  as  follows: 

PART  601— UCENSING 

1.  In  §  601.25.  by  adding  a  footnote  to 
paragraphs  (e)(3)  and  (f)(3)  and  by 
deleting  paragraph  (h)  and  designating  it 
"reserved"  and  by  deleting  paragraph 
(1),  as  follows: 

§601.25    Review  procedures  to  determine 
tt\at  licensed  biological  products  are  safe, 
effecttve.  an^  not  misbranded  under 
prescribed,  recommended,  or  suggested 
conditions  of  use. 


(3)  *  *  "  * 
(f)-   •  • 
(3)*  •  *» 
(h)  [Reserved] 


y^ 


Z.  By  adding  new  §  601.26  to  Subpart 
C.  to  read  as  follows: 

§601.26    Reclassification  procedures  to 
determine  that  licensed  biotogical  products 
are  safe,  effective,  and  not  misbranded 
under  prescrit>ed.  recommended,  or      . 
suggested  conditions  of  use. 

This  regulation  establishes  procedures 
for  the  reclassification  of  all  biological 
products  that  have  been  classified  into 
Category  IIIA.  A  Category  IIIA 
biological  product  is  one  for  which  an 
advisory  review  panel  has 
recommended  under  §  601.25(e)(3),  the 
Commissioner  of  Food  and  Drugs 
(Commissioner)  has  proposed  under 
§  601.25(f)(3),  or  the  Commissioner  has 
finally  decided  under  §  601.25(g)  that 
available  data  are  insufficient  to 
determine  whether  the  product  license 
should  be  revoked  or  affirmed  and 
which  may  be  marketed  pending  the 
completion  of  further  testing.  All  of 
these  Category  IIIA  products  will  either 
be  reclassified  into  Category'  I  (safe, 
effective,  and  not  misbranded]  or 
Category  II  (unsafe,  ineffective,  or 
misbranded)  in  accordance  with  the 
procedures  set  forth  below. 

(a)  Advisory  review  panels.  The 
Commissioner  will  appoint  advisory 
review  panels  and  use  existing  advisory 
review  panels  to  (1)  evaluate  the  safety 
and  effectiveness  of  all  Category  IILA 
biological  products:  (2)  review  the 


'  Note— A«  of  November  6. 1982.  the  provisions 
under  paragrapiis  (eU3)  and  (0(31  of  jhis  section  for 
tiie  interim  nuirlLetu)^  of  certain  biological  products 
pending  compietioo  of  additional  studies  have  t>een 
superseded  b>'  the  review  and  reclassification 
procedures  under  {  flOI.ZB  of  this  chapter.  The 
superseded  text  is  included  for  tiite  convenience  of 
the  user  only. 
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labeling  of  such  products;  and  (3)  advise 
the  Commissioner  on  which  Category 
niA  biological  produ^  are  safe, 
effective,  and  not  misbranded.  These 
advisory  review  panels  will  be 
established  in  accordance  with 
procedures  set  forth  in  §  601.25(a). 

(b)  Deliberations  of  advisory  review 
panels.  The  deliberations  of  advisory 
review  panels  will  be  conducted  in 
accordance  with  9  601.25(d]. 

(c)  Advisory  review  panel  report  to 
the  Commissioner.  An  advisory  review 
panel  shall  submit  to  the  Commissioner 
a  report  containing  the  panel's 
conclusions  and  recommendations  with 
respect  to  the  biologica'  products  falling 
v^thin  the  category  of  products 
reviewed  by  the  panel.  The  panel  report 
shall  include: 

(1)  A  statement  designating  the 
biological  products  in  the  category 
under  review  in  accordance  with  either 
§  601.25(e)(1)  or  §  601.25(e)(2). 

(2)  A  statement  identifying  those 
biological  products  designated  under 

I  601.25(e)(2)  that  the  panel  recommends 
should  be  designated  as  safe  and 
presumptively  effective  and  should 
remain  on  the  market  pending 
completion  of  further  testing  because 
there  is  a  compelling  medical  need  and 
no  suitable  alternative  therapeutic, 
prophylactic,  or  diagnostic  agent  that  is 
available  in  sufficient  quantities  to  meet 
current  medical  needs.  For  the  products 
or  categories  of  products  so 
recommended,  the  report  shall  include: 
(i)-A  description  and  evaluation  of  the 
available  evidence  concerning 
effectiveness  and  an  explanation  why 
the  evidence  shows  that  the  product  has 
any  benefit;  and  (ii)  a  description  of  the 
alternative  therapeutic,  prophylactic,  or 
diagnostic  agents  considered  and  a 
statement  of  why  such  alternatives  are 
not  suitable.  In  making  this 
recommendation  the  panel  shall  also 
take  into  account  the  seriousness  of  the 
condition  intended  to  be  treated, 
prevented,  or  diagnosed  by  the  product, 
the  risks  involved  in  the  continued  use 
of  the  product,  and  the  likelihood  that, 
based  upon  existing  data,  the 
effectiveness  of  the  product  can 
eventually  be  established  by  further 
testing  and  new  test  development.  The 
report  shall  also  recommend  with  as 
much  specificity  as  possible  the  type  of 
further  testing  required  and  the  time 
period  within  which  it  might  reasonably 
be  concluded. 

(d)  Proposed  order.  After  reviewing 
the  conclusions  and  recommendations 
of  the  advisory  review  panels,  the 
Commissioner  shall  publish  jn  the 
Federal  Register  a  proposed  order 
containing* 


(1)  A  statement  designating  the 
biological  products  in  the  category 
under  review  in  accordance  with  either 
5  601.25(e)(1)  or  601.25(e)(2); 

(2)  A  notice  of  availability  of  the  full 
panel  report  or  reports.  The  full  panel 
report  or  reports  shall  be  made  publicly 
available  at  the  time  of  publication  of 
the  proposed  order. 

(3)  A  proposal  to  accept  or  reject  the 
findings  of  the  advisory  review  panel 
required  by  §  601.26(c)(2)(i)  and  (ii). 

(4)  A  statement  identifying  those 
biological  products  that  the 
Commissioner  proposes  should  be 
designated  as  safe  and  presumptively 
effective  under  §  601.26(c)(2)  and  should 
be  permitted  to  remain  on  the  market 
pending  completion  of  further  testing 
because  there  is  a  compelling  medical 
need  and  no  suitable  alternative 
therapeutic,  prophylactic,  or  diagnostic 
agent  for  the  product  that  is  available  in 
sufficient  quantities  to  meet  current 
medical  needs.  In  making  this  proposal, 
the  Commissioner  shall  take  into 
account  the  seriousness  of  the  condition 
to  be  treated,  prevented,  or  diagnosed 
by  the  product,  the  risks  involved  in  the 
continued  use  of  the  product,  and  the 
likelihood  that,  based  upon  existing 
data,  the  effectiveness  of  the  product 
can  eventually  be  established  by  further 
testing. 

(e)  Final  order.  After  reviewing  the 
comments  on  the  proposed  order,  the 
Commissioner  shall  publish  in  the 
Federal  Register  a  fmal  order  on  the 
matters  covered  in  the  proposed  order. 
Where  the  Commissioner  determines 
that  there  is  a  compelling  medical  need 
and  no  suitable  alternative  therapeutic, 
prophylactic,  or  diagnostic  agent  for  any 
biological  product  that  is  available  in 
sufficient  quantities  to  meet  current 
medical  needs,  the  final  order  shall 
provide  that  the  product  Hcense  for  that 
biological  product  will  not  be  revoked, 
but  will  remain  in  effect  on  an  interim 
basis  while  the  data  necessary  to 
support  its  continued  marketing  are 
being  obtained  for  evaluation  by  the 
Food  and  Drug  Administration.  The  final 
order  shall  describe  the  tests  necessary 
to  resolve  whatever  effectiveness 
questions  exist. 

(f)  Additional  studies  and  labeling.  (1) 
Within  60  days  following  publication  of 
the  fmal  order,  each  licensee  for  a 
biological  product  designated  as 
requiring  further  study  to  justify 
continued  marketing  on  an  interim 
basis,  pursuant  to  paragraph  (e)  of  this 
section,  shall  submit  to  the 
Commissioner  a  written  statement 
intended  to  show  that  studies  adequate 
and  appropriate  to  resolve  the  questions 
raised  about  the  product  have  been 
undertaken.  The  Federal  Government 


may  undertake  the  studies.  Any  study    . 
involving  a  clinical  investigation  that 
involves  human  subjects  shall  be 
conducted  in  compliance  with  the 
requirements  for  informed  consent 
under  Part  50  of  this  chapter.  Such  a 
study  is  also  subject  to  the  requirements' 
for  institutional  review  under  Part  56  of 
this  chapter  unless  exempt  under 
§  56.104  or  §  56.105.  The  Commissioner 
may  extend  this  60-day  period  if         i 
necessary,  either  to  review  and  act  oi^    ' 
proposed  protocols  or  upon  indication 
from  the  licensee  that  the  studies  will 
commence  at  a  specified  reasonable 
time.  If  no  such  commitment  is  made,  lor 
adequate  and  appropriate  studies  are 
not  undertaken,  the  product  license  or 
licenses  shall  be  revoked.  ' 

(2)  A  progress  report  shall  be  filed  on 
the  studies  by  January  1  and  July  1  until 
completion.  If  the  progress  report  is     I 
inadequate  or  if  the  Commissioner 
concludes  that  the  studies  are  not  being 
pursued  promptly  and  diligently,  or  if 
interim  results  indicate  the  product  is 
not  a  medical  necessity,  the  product 
license  or  licenses  shall  be  revoked. 

(3)  Promptly  upon  completion  of  the 
studies  undertaken  on  the  product,  the 
Commissioner  will  review  all  available 
data  and  will  either  retain  or  revoke  the 
product  license  or  licenses  involved.  In 
making  this  review  the  Commissioner 
may  again  consult  the  advisory  revievy 
panel  which  prepared  the  report  on  the 
product,  or  other  advisory  committees, 
professional  organizations,  or  experts. 
The  Commissioner  shall  take  such 
action  by  notice  published  in  thie  Federal 
Register. 

(4)  Labeling  and  promotional  materia) 
for  those  biological  products  requiring 
additional  studies  shall  bear  a  box 
statement  in  the  following  format: 

Based  on  a  review  by  the  [insert  name  of 
appropriate  advisory  review  pane/]  and  other 
information,  the  Food  and  Drug 
Administration  has  directed  that  further 
investigation  be  conducted  before  this 
product  is  conclusively  determined  to  be 
effective  for  labeled  indication(8]. 

(5)  A  written  informed  consent  shall 
be  obtained  from  participants  in  any 
additional  studies  required  under 
paragraph  (f)(1)  of  this  section, 
explaining  the  nature  of  the  product  end 
the  investigation.  The  explanation  shall, 
consist  of  such  disclosure  and  be  made 
so  that  intelligent  and  informed  consent 
be  given  and  that  a  clear  opportunity  to 
refuse  is  presented. 

(g)  Court  appeal.  The  final  order(s) 
published  pursuant  to  paragraph  (e)  of 
this  section  constitute  final  agency 
action  from  which  appeal  lies  to  the 
courts.  The  Food  and  Drug 
Administration  will  request 


\> 
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consolidation  of  all  appeals  in  a  single 
court.  Upon  court  appeal,  the 
Commissioner  of  Food  and  Drugs  may, 
at  the  Commissioner's  discretion,  stay 
the  effective  date  for  part  or  all  of  the 
final  order  or  notice,  pending  appeal  and 
final  court  adjudication. 

(h)  [Reserved]  1  • 

(i)  Institutiondl  review  and  informed 
consent.  Information  and  data  submitted 
under  this  sectiojn  after;July  27, 1981, 
shall  include  staltements  regarding  each 


f  ■- 


clinical  investigation  involving  human 
subjects,  that  it  was  conducted  in 
compliance  with  the  requirements  for 
informed  consent  under  Part  50  of  this 
chapter.  Such  a  study  is  also  subject  to 
the  requirements  for  institutional  review 
under  Part  56  of  this  chapter,  unless 
exempt  under  §  56.104  or  §  56.105. 
Effective  date.  This  regulation    • 
becomes  effective  November  6, 1982. 

(Sees.  201,502.  701.  52  Stat.  1040-1042  as 
amencjed,  1050-1051  as  amended,  1055-1056 


as  amended  (21  U.S.C  321,  352.  371):  sec.  351, 

58  Stat.  702  ais  amended  (42  U.S.C.  282):  sec». 

4. 10,  60  Stat  238  and  243  as  amended:  5 

use.  553.  702.  703,  704) 

Mark  No\itcli. 

Acting  Commissioner  of  Food  and  Drugs- 

Dated:  September  3. 1982. 
Richard  S.  Schweiker, 

Secretary  ofHealtti  and  Human  Services. 

|FR  Ooc  aa-27jl«  Plied  10-4-82:  •;45  ami 
BILUNG  COOE  4tC0-at-«l 
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DEPARTMENT  OF  ENERGY  " 

Office  of  ttie  Secretary 
10  CFR  Part  600 

Financial  Assistance  Rules 

AQENCV:  Department  of  Energy  (DOE). 
ACTION:  Final  rule. 

SUMMARY:  The  final  rule  being  issued 
today  amends  10  CFR  Part  600.  Financial 
Assistance  Rules.  Subparts  A  and  B.  and 
makes  technical  and  conforming 
amendments  to  Subpart  C  of  that  part. 
Subpart  A  contains  the  general  policies 
and  procedural  requirements  applicable 
to  the  award  and  administration  of  DOE 
grants  and  cooperative  agreements. 
Subpart  B  establishes  specific  policy 
and  procedural  requirements  for  grants. 
Subpart  C  sets  forth  policy  and 
procedural  requirements  that  apply  to 
cooperative  agreements.  This  rule  is 
issued  to  clarify,  update,  and.  in  some 
cases,  develop  policies  to  govern  actions 
of  DOE  stpff,  applicants/recipients  of 
flnancial  assistance,  and  other  parties. 
The  rule  provides  a  uniform  basis  for 
making  and  administering  DOE  fmancial 
assistance  awards  consistent  with 
govenmient-wide  policies. 

The  Department  has  determined  there 
is  good  cause  for  making  October  1. 1982 
the  effective  date  of  this  rule.  The 
administrative  task  of  implementing  this 
new  procedural  rule  will  be  greatly 
simplified  by  having  the  effective  date 
coincide  with  the  beginning  of  the  new 
Hscal  year.  In  addition,  making  these 
comprehensive  procedures  available  for 
use  on  October  1  will  benefit  applicants 
for  new  financial  assistance  awards  as 
well  as  existing  financial  assistance 
recipients. 

EFFECTIVE  DATE:  October  1. 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Frank  Slezak.  Financial  Assistance 
Policy  Branch  (MA-931.2), 
Procurement  and  Assistance 
Management  Directorate,  Department 
of  Energy,  1000  Independence  Avenue, 
S.W..  Washington.  D.C.  20585,  (202) 
252-6191 
Carol  A.  Cowgill.  Office  of  the  Assistant 
General  Counsel  for  Procurement  and 
Incentives  (GC-44],  Department  of 
Energy,  1000  Independence  Avenue, 
S.W..  Washington.  D.C.  20585,  (202) 
252-0902 
•UPPLCMENTARV  INFORMATION: 
Table  of  Contents 

I.  Background 

0.  Discussion  of  Comments  on  Proposed  Rule 

A.  General  Requirements — Subpart  A 

B.  Requirements  for  Grants — Subpart  B 


C.  Technical  and  Conforming  Amendments 
to  Requirements  for  Cooperative 
Agreements — Subpart  C 

III.  Review  Under  Executive  Order  12291 

IV.  Review  Under  the  Paperwork  Reduction 

Act 

V.  Review  Under  the  Regulatory  Flexibility 

Act 

VI.  Review  Under  the  National 

Environmental  Policy  Act 

VII.  List  of  Subjects  in  10  CFR  Part  600 

I.  Background 

On  March  19. 1982  (47  FR 12038),  DOE 
published  proposed  financial  assistance 
rules  containing  policies  and  procedural 
requirements  applicable  to  the  award 
and  administration  of  grants  and 
cooperative  agreements.  A  30-day 
comment  period  was  provided.  The 
deadline  for  comments  was  April  19, 
1982.  However,  due  to  the  significance 
of  the  proposed  rule  and  its  length,  DOE 
offered  the  possibility  of  extending  t^e 
deadline,  if  so  requested.  DOE  received 
a  request  for  an  additional  30  days  for 
review  and  comment  from  the  Arizona 
Public  Service  Company,  Phoenix, 
Arizona.  The  deadline  for  comments 
was  subsequently  extended  to  May  19, 
1982  (47  FR  19154,  May  4, 1982). 

In  response  to  the  notice,  DOE 
received  comments  from  a  nonprofit 
association  of  res^^h  universities' 
representatives  andyom  an  investor- 
owned  utility.  Written  comments  were 
also  submitted  by  the  Office  of 
Management  and  Budget  (OMB).  DOE 
has  evaluated  the  comments,  and  has 
adopted  the  commenter's 
recommendation,  made  a  responsive 
modification,  or  decided  not  to  adopt  the 
recommendation,  as  indicated  below. 
Based  on  continuing  internal  review, 
DOE  has  on  its  own  initiative  made 
modifications  which  clarify  the  original 
meaning  of  the  proposed  rule  or  which 
eliminate  redundancies.  Changes  in  this 
category  are  also  described  below. 

As  indicated  in  the  preamble  to  tne 
proposed  rule  (47  FR  12039),  DOE  sought 
the  approval  of  the  Director  of  the 
Federal  Register  to  incorporate  by 
reference  in  this  rule  those  OMB 
Circulars  applicable  to  financial 
assistance.  The  formal  DOE  request  was 
made  in  a  letter  dated  March  5, 1982.  By 
letter  dated  March  19, 1982,  the  Director 
of  the  Federal  Register  confirmed  earlier 
informal  advice  that  because  the  OMB 
Circulars  have  been  published  in  the 
Federal  Register,  approval  of  their 
incorporation  by  reference  in  10  CFR 
Part  600  "would  be  inappropriate." 
Accordingly,  DOE  did  not  incorporate 
the  OMB  Circulars  by  reference  in  either 
the  proposed  or  the  final  rule. 

The  Director  of  the  Federal  Register 
provided  the  following  additional 
advice: 


Circulars  are  directions  to  the  Federal 
agencies  and  they  are  written  in  that  way.  If 
you  wish  to  make  certain  requirements 
mandatory  for  the  public,  I  recommend  that 
you  extract  those  requirements,  write  them  so 
they  are  addressed  to  the  public  and  publish 
them  in  the  Federal  Register  and  Code  of 
Federal  Regulations. 

DOE  is  of  the  opinion  that  the  manner 
in  which  this  rule  implements  the  OMB 
Circulars  is  consistent  with  the  advice 
received  from  the  Director  of  the  Federal 
Register.  OMB  Circulars  A-102, 
"Uniform  Administrative  Requirements 
for  Grants-in-Aid  to  State  and  Local 
Governments,"  and  A-110,  "Grants  and 
Agreements  With  Institutions  of  Higher 
Education,  Hospitals,  and  Other 
Nonprofit  Organizations,"  contain  both 
mandatory  and  discretionary  directions 
to  Federal  agencies  regarding  the 
administration  of  financial  assistance 
agreements.  To  the  extent  feasible,  the 
final  rule  provides  cross-references 
rather  that  extensive  quotations  for 
subjects  covered  by  mandatory  A-102  or 
A-110  requirements.  Cross-references 
are  not  used,  however,  for  subject  areas 
covered  by  discretionary  requirements. 
In  such  cases,  the  final  rule  fully  states 
DOE's  implementation  of  the  i 

discretionary  requirements.  1 

DOE  notes  that  even  though  OMB  has 
published  the  Circulars  only  in  the 
Federal  Regisler  and  not  in  the  Code  of 
Federal  Regulations,  the  Circulars  have 
become  widely  available  and  well 
understood  by  the  major  categories  of 
Federal  assistance  recipients. 
Consequently,  DOE  i*  of  the  opinion 
that  the  careful  use  of  cross-references 
to  and  quoted  text  from  the  Circulars 
communicates  efficiently  and 
unambiguously  the  requirements  that 
are  being  made  applicable  to  the  public. 

For  these  reasons,  DOE  has  decided 
that,  as  proposed,  the  OMB  Circulars 
and  other  govemmentwide  guidance 
should  be  quoted  or  cross-referenced,  as 
appropriate  in  the  final  rule  (complete 
citations  to  all  cross-referenced 

juments  are  provided  in  §  600.2(e)), 

that,  as  with  other  generally 
jlicable  requirements  over  which 

fOE  has  no  control,  future  amendments- 
the  Circulars  shall  become  effective 

IS  provided  in  §  600.12. 

n.  Discussion  of  Conunents  on  Proposed 
Rule 

A.  General  Requirements — Subpart  A 

One  commenter  requested 
modification  of  the  definition  of 
"applicant"  in  S  600.7,  stating  that  the 
definition  was  imprecise  as  written. 
DOE  has  modified  this  definition  by 
adding  the  parenthetical  phrase  "for  a 
•ubaward"  after  "recipient"  in  order  to 


Federal  Register  /  Vol.  47,  No.  193  /  Tuesday,  October  5,  1982  /  Rules  and  Regulations         44077 


make  clear  that  DOE  is  using 
"applicant"  to  refer  to  applicants  for 
subawards  under  grants  or  cooperative 
agreements  as  weU  as  to  refer  to 
applicants  that  apply  directly  to  DOE. 

DOE  has  also  corrected  or  modified 
several  defmitions.  The  defmition  of 
"socially  and  economically 
disadvantaged  individuals"  was        , 
corrected  and  now  includes  Asian-    ' 
Pacific  Americans  as  one  of  the  covered 
minorities.  The  defmitions  of 
"Contracting  Officer."  "Head  of 
Procuring  Activity,"  and  "Secretary" 
have  been  modified  to  indicate  more 
accurately  the  responsibilities  of  those 
officials  and  to  relate  them  clearly  to 
this  rule.  The  phra&e  "and  non-program 
aspects"  has  been  added  to  the 
definition  of  Contijacting  Officer.  The 
definition  of  "Head  of  Procuring 
Activity"  has  been  modified  by  deleting 
the  adjective  "business"  and  indicating 
that  this  official  has  senior  management 
authority  for  the  award  and 
administration  of  Rnancial  assistance 
instruments  within  one  or  more  DOE 
organizational  elements.  The  definition 
of  "Secretary"  haS  been  clarified  so  that 
it  now  means  the  Secretary  of  Energy  or 
his  or  her  designee. 

The  term  "Director"  has  been  added 
to  the  list  of  definitions  in  §  600.3  and  is 
defined  to  mean  the  Director, 
Procurement  and  Assistance 
Management  Directorate,  DOE. 

The  definitions  of  "continuation 
award"  and  "renewal  award''  were  also 
modified  to  clarify  DOE  intent,  and  a 
definition  of  "extension"  has  been 
added.  These  changes  more  accurately 
describe  and  distinguish  the  attributes 
of  continuation  awards,  renewal 
awards,  and  extensions.  Within  the 
project  period  system  of  funding 
established  by  §  600.106,  a  project  will, 
in  general,  be  funded  in  increments 
called  budget  periods.  Within  a  project 
period,  each  budget  period  after  the 
initial  budget  period  will  be  funded  by  a 
continuation  award.  If  a  project  period 
is  renewed,  that  ptocess  and  the  initial 
budget  period  woold  be  termed  a 
"renewal."  Subsequent  awards  would 
be  contination  awards.  In  contrast,  an 
extension  is  a  means  of  allowing  for 
orderly  phaseout  of  DOE  support  of  a 
project.  An  extension  adds  time  (limited 
by  §  600.106  to  18  months)  and,  if 
appropriate,  funds  under  a  grant  or 
cooperative  agreement  that  would 
otherwise  expire. 

DOE  has  made  several  changes  in 
proposed  §  600.4  to  clarify  the  policy 
and  procedures  of  that  section.  One  of 
the  proposed  criteria  (in  S  600.4(b)(4)) 
for  authorizing  a  deviation  was 
"necessary  to  achieve  an  equitable 
situation  for  one  or  more  recipiefats." 


This  criterion  was  not  broad  enough  to 
indicate  DOE  intent  because  it  referred 
to  recipients  only  and  not  to  applicants 
and  subrecipients.  Section  600.4(b)(4) 
has,  therefore,  been  modified  to  read 
"necessary  to  achieve  equity."  Language 
has  also  been  added  to  proposed  §  600.4 
(c](2](i)  and  (c)(3)  to  make  it  clear  that 
the  Assistant  General  Counsel  for 
Patents  is  required  to  concur  only  in 
de\iations  concerning  patent  or 
technical  data  requirements  since  the 
proposed  rule  did  not  contain  this 
qualification. 

In  §  600.7(b),  DOE  has  clarified  its 
intent  with  respect  to  the  requirement 
for  a  justification  of  restricted  eligibility. 
DOE  intended  that  the  explanatory 
information  concerning  \vhy  a 
restriction  of  eligibility  is  considered 
necessary  (required  by  §  600.7(b)  to  be 
in  the  solicitation)  be  backed  up  by  a 
file  document  justifying  the  restriction. 
Therefore,  DOE  has  modified  §  600.7(b) 
to  require  that  any  restriction  of 
eligibility  be  supported  by  a  written 
determination  approved  by  the 
responsible  program  Assistant  Secretary 
or  designee  and  the  Contracting  Officer" 
and  concurred  in  by  the  Office  of 
General  Counsel. 

In  view  of  recent  clarifications  of  the 
interpretation  of  18  U.S.C.  203.  a  new 
paragraph  (c)(4)  has  been  added  to 
§  600.7  which  provides  that  in  reviewing 
proposed  financial  assistance  awards, 
the  Assistant  General  Counsel  for 
Stanjja'rds  of  Conduct  shall  consider  the 
priJmbition  of  18  U.S.C.  203.  This 
criminal  statutory  provision  makes  it 
unlawful  for  a  Federal  employee  to  seek 
or  receive  any  compensation  from 
persons  other  than  the  United  States  for 
services  "rendered  or  to  be  rendered 
either  by  himself  or  another  in  relation 
to  any  proceeding,  application  *  *  *  or 
other  particular  matter  in  which  the 
United  States  is  a  party  or  has  a  direct 
and  substantial  interest,  before  any 
department  *  *  *. "  18  U.S.C.  203(a).  A 
person  who  offers  or  pays  compensation 
to  a  Federal  employee  for  such  services 
is  also  criminally  liable.  18  U.S.C.  203(b). 
The  effect  of  paragraph  (c)(4)  is  to 
ensure  review  of  proposed  DOE 
financial  assistance  awards  with  respect 
to  the  apphcation  of  18  U.S.C.  203. 

DOE  has  reconsidered  proposed 
§  600.9(c)(8)  which  provided  that  a 
solicitation  include  both  the  name  of  a 
responsible  program  official  and  the 
responsible  Contracting  Officer.  Having 
more  than  one  contact  point  may  result 
in  inconsistent  advice  and  in  inequities. 
Therefore,  S  600.9(c)(8)  has  been 
modified  to  indicate  that  the  responsible 
Contracting  Officer  will  serve  as  the 
single  DOE  point  of  contact  under  a 
solicitation. 


DOE  has  added  a  requirement  at  - 
§  600.9(c)(9)  that  each  solicitation 
indicate  whether  loans  are  available 
under  the  DOE  Minority  Economic 
Impact  (M£I)  loan  program.  10  CFR  Part 
800  (46  FR  44686.  September  4. 1961). 
Under  this  program,  a  minority  business 
enterprise  applicant  could  receive  a 
direct  loan  to  finance  up  to  75%  of  the 
allowable  costs  (as  defmed  in  10  CFR 
800.200)  of  preparing  an  application  for  a 
grant  or  cooperative  agreement.  The 
statutory  authority  for  the  MEI  loan 
program  is  found  in  section  211  (e)  and 
(f)  of  the  Department  of  Energy 
Organization  Act.  as  amended.  42  U.S.C, 
7141  (e)  and  (f). 

DOE  has  reevaluated  the  concept  of  a 
"mixed  solicitation"  as  described  in 
proposed  §  600.9(d)  and  is  deleting  that 
paragraph  and  substituting  S  600.6(a). 
As  required  by  the  Federal  Grant  and 
Cooperative  Agreement  Act.  Pub.  L.  9S-i,« 
224.  the  revision  to  §  600.6(a]  provides 
that,  in  general,  before  issuing  a 
solicitation,  DOE  will  determine 
whether  applications  or  proposals  are  to 
be  solicited  for  projects  for  the  direct 
use  or  benefit  of  DOE  or  for  a  statutorily 
authorized  public  purpose  of  support  or 
stimulation  (resulting  in  a  grant  or 
cooperative  agreement).  If  applications  t 
for  financial  assistance  awards  are 
solicited,  the  solicitation  must  meet  the 
requirements  of  §  600.9.  If  a  Program 
Opportunity  Notice  or  a  Program 
Research  and  Development 
Announcement  is  used  as  a  solicitation 
in  accordance  with  41  CFR  9-4.57  or 
4.58,  a  financial  assistance  award  may 
be  made  if  DOE  subsequently 
determines  that  a  grant  or  cooperative 
agreement  is  the  appropriate  award 
instrument  for  a  particular  transaction. 

One  commenter  objected  to  the 
proposed  requirement  in  S  600.10(c)  that 
the  Standard  Form  424  be  used  by  every 
applicant  as  the  application  face  page, 
pointing  out  that  applicants/recipients 
covered  by  OMB  Circular  A-110  are  not 
required  by  that  Circular  to  use  this 
form.  Since  DOE  must  record  the  types 
of  information  included  in  the  SF-424  to 
meet  the  requirements  of  the  Federal 
Assistance  Awards  Data  System  and 
DOE's  financial  assistance  management 
information  system,  DOE  has  concluded 
that  a  single  standard  form  would    i 
minimize  the  potential  burden  for    I 
applicants/recipients  and  for  DOE.  I 
Accordingly,  the  SF-424  is  being 
retained  as  the  standard  face  page  for 
all  financial  assistance  applications. 

With  respect  to  the  proposed 
requirement  for  a  general  assurance  of 
compliance  and  legal  authority  to  apply 
for  fmancial  assistance,  as  provided  in 
proposed  S  eoaiO(c)(4),  one  commenter 
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indicated  that  such  an  assurance  would 
be  redundant  and  cause  unnecessary 
paperwork.  In  response  to  this  comment, 
DOE  has  deleted  this  as  a  separate 
requirement  and  will,  as  indicated  in 
S  600.10(b],  rely  on  the  applicant's 
signature  on  the  application,  which  is 
t^e  equivalent  of  such  a  general 
assurance. 

The  language  of  proposed  §  600.10(e) 
which  stated  that  DOE  might  require  the 
submission  of  additional  information  if 
reasonable  and  necessary  to  evaluate 
an  otherwise  complete  application  has 
been  modifled  in  the  flnal  rule  to  state 
that  DOE  may  request  additional 
information  only  if  the  information  is 
essential  to  evaluation  of  the 
application. 

On  July  14, 1982,  President  Reagan 
issued  Executive  Order  12372, 
"Intergovernmental  Review  of  Federal 
Programs"  (47  FR  30959.  July  16, 1982). 
The  Executive  Order  establishes  a  new 
Federal  policy  concerning  consultation 
with  State  and  local  governments  in  the 
administration  of  Federal  financial 
assistance  and  direct  development 
activities.  As  provided  in  E.0. 12372, 
OMB  on  July  19. 1982  rescinded  OMB 
Circular  A-95  "Evaluation,  Review,  and 
Coordination  of  Federal  and  Federally 
Assisted  Programs  and  Projects."  Also 
on  July  19, 1982,  OMB  issued  Bulletin 
No.  82-15  instructing  Federal  agencies  to 
continue  to  comply  with  the 
requirements  of  A-95  until  new 
implementing  regulations,  which  are 
required  by  E.0. 12372  to  be  in  effect  by 
no  later  than  April  30. 1983.  are  issued. 
As  a  result,  proposed  §  600.11,  which 
implements  the  requirements  of  OMB 
Circular  A-95,  is  being  issued 
unchanged  as  a  part  of  this  final  rule. 
DOE  intends,  however,  to  propose 
timely  and  appropriate  amendments 
which  are  consistent  with  the  policies  of 
EO.  12372. 

On  reconsideration,  DOE  noted  that 
the  consequences  of  submitting  an 
untimely  and/or  incomplete  application 
were  not  explicitly  stated  in  proposed 
S  600.13.  A  new  paragraph  (b)  has  been 
added  to  that  section  in  order  to  make 
DOE  intent  explicit.  Paragraph  (b) 
indicates  that  DOE  shall  not  consider 
and  shall  return  any  application  that  is 
not  timely  and  complete. 

The  criteria  for  selection  of  an 
unsolicited  application  in  proposed 
i  e00.14(e){l)(ii).  Le.  "*  *  *  which  wbuld 
not  be  ehgible  for  financial  assistance 
under  a  recent,  pending,  or  planned 
solicitation"  unnecessarily  restricted 
competition.  Accordingly,  an  additional 
criterion  has  been  included  which 
provides  that  an  unsolicited  application 
may  not  be  selected  for  award  if  DOE 


determines  that  a  competitive 
solicitation  would  be  appropriate. 

DOE  noticed  an  omission  in  the 
proposed  rule,  i.e.  the  requirement  in 
proposed  S  600.14tg)  for  return  of    ^ 
unsuccessful  unsolicited  applications 
had  no  counterpart  in  proposed  §  600.23. 
In  deciding  how  to  conform  these 
sections,  DOE  reconsidered  whether  a 
requirement  to  return  all  unsolicited 
applications  is  realistic.  Accordingly, 
DOE  has  modified  5600.14(g)  and 
§  600.23  to  provide  options  for  disposing 
of  unsuccessful  unsolicited  and  solicited 
applications,  and  has  made  a 
corresponding  change  to  §  e00.9(c)(18). 
The  final  §  600.14(g)  indicates  that  DOE 
will  return  unsuccessful  unsolicited 
applications  only  if  requested  by  the 
applicant  either  at  the  time  of 
application  or  up  to  30  days  after  the 
applicant  has  been  notified  that  the 
application  was  unsuccessful.  Section 
600.9(c)(18]  now  requires  a  solicitation 
to  indicate  whether  and  for  what  period 
of  time  unsuccessful  solicited 
applications  will  be  retained  by  DOE  or 
whether  they  will  be  returned  to  the 
applicant. 

DOE  has  modified  proposed  §  600.18, 
Authorized  uses  of  information.  The 
entire  section  has  been  rewritten  to 
parallel  more  closely  the  provisions  of 
the  DOE  Procurement  Regulations  (41 
CFR  9-3.150).  These  modifications  do 
not  change  the  intent  of  S  600.18,  i.e.  to 
handle  application  information  in  a 
manner  which  protects  that  information 
to  the  extent  appropriate  and  legally 
permissible.  These  changes  were  made 
to  assure  common  treatment  for 
proposals/applications  since  this  is  a 
consideration  which  transcends 
differences  between  financial  assistance 
and  prociu^ment.  The  final  S  600.18 
specifies  the  Notice  that  an  applicant 
should  place  on  any  application  which 
contains  data  which  the  applicant  wants 
DOE  to  protect  and  how  DOE  will  treat 
such  applications.  This  section  also 
consohdates  the  "Rights  of  Data  in 
Application"  requirements  that  were  in 
proposed  §§  600.118  and  600.231. 

One  commenter  requested  that  DOE 
not  use  the  dual  signature  requirement 
in  proposed  S  600.22  and  in  its  place 
adopt  the  National  Science  Foundation 
(NSF)  and  Department  of  Health  and 
Human  Services  (DHHS)  practice  of 
considering  the  request  of  funds  from 
the  payment  system  as  evidence  of 
recipient  acceptance  of  an  award. 
Although  the  proposed  procedure 
requires  an  additional  signature  and 
document  transmittal,  DOE  has  found 
that  because  of  the  variety  of  recipients 
of  DOE  financial  assistance,  such  an 
acknowledgment  is  necessary.  Many 


DOE  recipients,  in  contrast  to  those  of 
NSF  and  DHHS,  have  never  received 
Federal  awards  and  are  relatively 
unfamiliar  with  the  administrative 
processes  of  award.  The  recipient 
acknowledgment  requirement  provides 
DOE  an  early  and  unambiguous 
indication  of  whether  the  selected 
applicant  is  willing  and  able  to  perform 
in  accordance  with  the  award  terms  and 
conditions.  Therefore,  DOE  has  not 
accepted  the  commenter's  suggestion. 

DOE  has  modified  §  600.24  to  clarify 
what  constitutes  the  maximum  DOE 
obligation  to  a  recipient.  DOE  has 
deleted  the  language  of  proposed 
§  600.24  which  appeared  to  limit  DOE's 
obligation  to  the  funds  obligated  in  the 
specified  budget  period.  Rather,  the 
maximum  DOE  financial  obligation  is 
the  amount  of  funds  DOE  has  obligated 
for  a  particular  grant  or  cooperative 
agreement,  as  shown  on  the  Notice  of 
Financial  Assistance  Award.  When 
these  funds  may  be  used  and  for  what 
purposes  is  also  governed  by  the  award. 

One  commenter  suggested  that 
proposed  §  600.25(d)  be  modified  so  that 
the  "access  right"  apply  only  for  as  long 
as  records  are  required  to  be  retained  by 
the  recipient.  DOE  has  not  accepted  this 
comment.  For  purposes  of  access,  DOE 
believes  there  should  be  no  distinction 
between  records  that  are  actually  kept 
beyond  the  required  retention  period 
and  those  records  "required  to  be 
maintained." 

In  this  final  rulemaking,  §  600.26  on 
disputes  and  appeals,  and  §  600.27  on 
debarment,  and  the  respective 
applicability  provisions  in  §  600.2(c)  and 
(d)  have  been  designated  as  "reserved." 
These  sections  will  be  issued  separately 
as  final  rules  in  the  very  near  future. 

B.  Requirements  for  Grants — Subpart  B 

The  applicability  provisions  of 
proposed  §  600.100(b)  contained  a 
reference  to  "the  suspension  and 
termination  procedures  of  §  600.121  and 
§  600.122."  Since  suspension  and 
termination  are  only  two  of  several 
"noncompliance"  procedures 
enumerated  in  §  600.121,  the  reference  in 
the  final  §  600.100(b)  has  been  corrected 
by  substituting  the  word 
"noncompliance"  for  the  phrase 
"suspension  and  termination."  The 
effect  of  this  correction  is  to  remove  any 
possible  ambiguity  concerning  the 
applicability  of  noncompliance 
procedures  other  than  suspension  and 
termination. 

DOE  received  comments  on  the 
definitions  in  proposed  \  600.101.  The 
definitions  of  "cognizant  agency"  and 
"indirect  cost  rate"  have  been  modified 
to  make  them  consistent  with  OMB 
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Circulars  A-88  and  A-21.  respectively. 
In  the  preamble  to  the  proposed  rule, 
DOE  invited  suggestions  on  criteria  for 
classifying  an  educational  institution  as 
a  small  organization.  No  specific  criteria 
were  suggested.  One  commenter  stated 
a  preference  that  educational 
institutions  be  defined  as  a  separate 
category  of  small  entity  or  small 
organization  drawing  from  0MB 
Circular  A-110  for  specific  language. 
This  suggestion  was  not  adopted  since 
A-110  provides  no  criteria  which 
distinguish  small  and  large  educational 
institutions.  As  a  result,  DOE  has 
decided  that  the  "small  entity" 
provisions  of  this  Subpart  will  be 
applied  to  educatfonal  institutions 
which  meet  the  definition  of  "small 
organization"  in  §  600.101. 

DOE  has  modified  proposed 
§  600.102(a)(l}— redesignated 
§  600.102(a)(2)  in  the  final  rule— to 
provide  that  if  a  solicitation  requires 
that  appUcants  complete  the  listed 
forms,  the  solicitation  must  explain  how 
the  information  to  be  provided  relates  to 
the  objectives  of  the  financial  assistance 
program.  I 

DOE  received  ajcomment  criticizing 
the  requirement  oi  proposed 
§  600.102(b)(1),  that  all  applicants  use 
the  budget  format  {contained  in  OMB 
Circular  A-102,  as  an  unnecessary 
attempt  at  uniformity.  This  commenter 
indicated  that  since  OMB  Circular  A- 
110  does  not  specify  any  such  formats, 
recipients  covered  by  A-110  should  not 
be  made  subject  to  A-102  provisions. 
DOE  has  decided  to  retain  this  provision 
as  originally  proposed  for  several 
reasons.  An  applicant's  submission  of 
budget  information  is  a  critical  factor  in 
DOE's  selection  and  negotiation  of  grant 
awards.  DOE  considers  the  A-102 
budget  formats  to  provide  the  necessary 
budget  information  for  making  selection 
and  negotiation  decisions  while  at  the 
same  time  limiting  the  burden  placed  on 
the  applicant.  Additionally,  the  A-102 
budget  formats  were  thoroughly 
evaluated  during  the  development  of  the 
"DOE  Uniform  Reporting  System  for 
Federal  Assistance"  (DOE/MA-0001). 
This  system  was  developed  by  DOE 
over  a  two-year  period  involving 
consultations  with  affected  groups  and 
in  accordance  with  OMB  forms 
clearance  procedures. 

DOE  has  clarified  the  requirements  of 
§  600.103(b)  with  respect  to  the  cost 
principles  applicable  to  grants, 
subgrants,  and  contracts  to  individuals. 
DOE  continues  to  believe  that  an 
individual  who  is  not  part  of  a  for-profit 
organization  should  be  made  subject  to 
OMB  Circular  A-122.  In  Qrder  to 
maintain  the  distinction  originally 


sought.  DOE  has  deleted  the  word 
"^"unincorporated"  from  proposed 
§  600.103(b)(3)  and  added  the  phrase 
"including  corporations,  partnerships, 
and  sole  proprietorships"  to 
§  600.103(b)(5). 

On  May  21, 1982,  President  Reagan 
signed  into  law  the  Prompt  Payment  Act 
(PPA),  Pub.  L.  97-177,  31  U.S.C.  1801- 
1806.  Section  2(d)  of  the  PPA  authorizes 
Federal  grantees  to  pay  interest 
penalties  for  late  payments  to 
contractors,  but  prohibits  (1)  the  use  of 
Federal  funds  to  pay  such  penalties  and 
(2)  the  inclusion  of  such  payments  in 
satisfying  any  matching  requirement 
under  the  grant.  These  new  statutory 
prohibitions  are  implemented  in 
§  600.103  in  a  new  paragraph  (i)  which 
provides  that  interest  penalties  for  late 
payment  under  a  contract  (as  defined  in 
§  600.3)  shall  not  be  an  allowable  cost 
under  a  grant  or  subgrant,  and  in 
§  600.119(e)  which  specifies  that  a 
contract  may,  by  mutual  agreement  of 
the  parties,  provide  for  interest  penalties 
for  late  payments  but  that  the  costs  of 
such  penalties  shall  not  constitute  an 
obUgation  of  the  Federal  government  nor 
are  they  allowable  costs  of  the  DOE 
grant  or  subgrant  under  which  the 
contract  was  let. 

DOE  has  clarified  the  intent  of 
proposed  §§  600.106  and  600.108  with 
respect  to  the  terms  "unobligated 
balance"  and  "carryover."  DOE  has 
deleted  the  term  "carryover,"  which  was 
undefined,  from  §  600.108  and 
substituted  the  term  "unobligated 
balance."  As  used  in  these  sections,  the 
term  "unobligated  balance"  means  the 
portion  of  the  funds  authorized  by  DOE 
that  has  not  been  obligated  by  the 
recipient  and  is  determined  by 
deducting  the  cumulative  obligations 
from  the  cumulative  funds  authorized." 
This  definition  is  incorporated  in  this 
rule  by  means  of  §  600.116(g). 

In  response  to  a  comment  on  proposed 
§  e00.106(c),  DOE  has  clarified  its  intent 
and  simplified  the  concept  of  "renewal 
awards."  This  paragraph  now  (1)  states 
the  process  for  renewing  a  discretionary 
grant  and  (2)  indicates  the  basis  on 
■  which  DOE  may  renew  a  formula  grant. 
A  commenter  criticized  the  renewal 
award  process  because  "there  are 
projects  that  are  envisioned  to  last 
longer  than  an  initial  grant  period."  This 
comment  misconstrues  DOE's  budget 
period/project  period  system  which  is 
intended  to  award  grants  for  project 
periods  based  on  the  time  necessary  to 
perform  the  projects.  A  renewal  award 
involves  an  unanticipated  addition  of 
one  or  more  budget  periods  to  the  i 
original  project  period.  The  same 
commenter  took  exception  to  the 


requirement  for  a  solicitation,  including 
a  justification  of  restricted  eligibility,  as 
unnecessarily  burdensome  and 
suggested  that  DOE  adopt  the  practices 
of  the  National  Science  Foundation  and 
the  U.S.  Public  Health  Service.  DOE 
considers  the  issuance  of  a  solicitation 
and  the  resulting  apphcation  evaluation 
process  to  be  a  prerequisite  to  a        I 
decision  as  to  whether  to  renew  a  grant 
award.  The  requirement  for  a 
justification  of  restricted  eligibility 
assures  that  DOE's  decision  to  renew  a 
grant  award  will  undergo  the  same    * 
rigorous  consideration  as  any  other  I 
decision  to  limit  competition. 

Proposed  §  600.106(d)  has  been 
changed  to  clarify  DOE's  policy  on  grant 
extensions.  As  indicated  above,  a 
definition  of  "extension"  has  been 
added  to  §  600.3.  The  maximum  time 
period  for  an  extension  has  been 
increased  to  18  months  in  the  final 
§  600.106(d)(1)  to  provide  additional 
fiexibility  in  completing  projects  without 
requiring  use  of  renewal  procedures. 
Proposed  §  600.106(d)(2)  provided  that 
extensions  could  be  made  if  "no 
additional  funds  or  a  minimal  amount  of 
additional  funds  are  necessary."  This 
limitation  has  been  deleted.  Proposed 
§  600.106(d)(3)— redesignated 
§  600.106(d)(2)  in  the  final  rule— has    ] 
been  changed  to  require  that  any        , 
extension  request  be  submitted  prior  lo 
the  expiration  date  of  the  existing 
project  period. 

DOE  has  decided  to  delete  proposed 
paragraphs  §  600.106  (f)  and  (g),  which 
treated  funding  of  subgrants  and 
contracts  under  grants  or  subgrants. 
Althodgh  proposed  §  600.106(f) 
contained  an  accurate  statement  on 
subgrant  /funding.  DOE  decided  that  this 
suljjeefshould  receive  more 
comprehensive  treatment  in  the  program 
rules  under  which  subgranting  is 
authorized.  §  600.10e(g)  has  been 
deleted  because  it  merely  restated,  in 
more  specific  terms,  the  general 
principles  established  ip  §§  600.24  and 
600.103. 

One  comment  criticized  proposed 
§  600.107  for  not  providing  a  detailed 
description  of  the  basis  {or  negotiating 
nonstatutory  cost  sharing.  By  requiring 
that  the  program  rule  or  solicitation 
explain  why  cost  sharing  is  being 
required  and  whether  the  amount  or 
percentage  may  be  negotiated,  DOE 
believes  the  applicant  will  be  fully 
informed  for  purposes  of  preparing  an 
application  and  any  subsequent 
negotiation.  DOE's  objective  during 
negotiation  will  be  to  assure  that  the 
resources  available  &om  all  sources  are 
reasonable  and  sufficient  to  carry  out 
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the  project.  For  these  reasons  §  600.107 
has  not  been  revised. 

In  response  to  a  suggestion  by  OMB, 
S  600.109  has  been  modified  to  provide 
that,  in  all  cases,  the  awarding  party 
shall  rely,  to  the  extent  possible,  on 
readily  available  sources  of  information 
to  make  preaward  determinations  of  the 
adequacy  of  financial  management 
systems.  As  proposed,  this  provision 
would  have  been  applicable  only  to 
small  entities  expected  to  receive 
$25,000  or  less  during  the  project  period. 

DOE  received  two  comments  on 
proposed  §  600.112.  One  commenter 
indicated  that  this  section  did  not 
clearly  encourage  the  use  of  advance 
payment  methods  under  grants.  DOE 
believes  that  the  rule  satisfies  the 
commenter's  concern  because 
5  600.112(a)  states  that  "DOE  shall  use 
theTappropriate  advance  payment 
method  described  in  paragraph  (b) 
*  *  *"  (emphasis  added).  The  other 
conmient.  from  OMB,  concerned  the 
statement  in  proposed  §  600.112(h)  that 
advance  payments  to  subgrantees  shall 
be  by  check  rather  than  by  a  letter  of 
credit.  OMB  indicated  that  the  letter-of- 
credit  option  should  be  available  to 
subgrantees.  DOE  agrees  and  has 
deleted  this  restriction. 

Proposed  5  600.112(b)(l)(i)  would  have 
authorized  payment  by  letter  of  credit 
whenever  a  grantee  was  to  be 
advanced,  during  at  least  a  12-month 
period,  a  minimum  of  $120,000  in  DOE 
financial  assistance.  The  final  rule 
removes  the  "financial  assistance" 
limitation  on  the  funds  that  may  be 
aggregated  for  purposes  of  establishing 
the  letter  of  credit  threshold.  Proposed 
S  600.112(c)(2)  provided  that  State 
govemmentSf  local  governments,  and 
Indian  tribal  governments  would  not  be 
reimbursed  for  amounts  that  are 
withheld  from  contractors  to  assure 
satisfactory  completion  of  contractual 
work  under  a  grant  or  subgrant  until 
final  payment  has  been  made  to  the 
contractor.  In  the  final  S  600.112(c)(2), 
this  limitation  has  been  made  applicable 
to  all  grantees  and  subgrantees. 

DOE  has  made  changes  in  §  600.113 
(a)  and  (e).  In  addition  to  income 
resulting  from  DOE  grant  support, 
paragraph  (a)  now  provides  that 
grantees  and  subgrantees  shall  also  "be 
required  to  account  for  income  earned 
from  activities  supported  by  a  grant  or 
subgrant  •  •  *"  Paragraph  (e)  of  the 
final  9  600.113  has  been  clarified  by  the 
addition  of  language  indicating  that 
general  program  income  also  results  "if 
the  activity  from  which  the  income  was 
earned  was  treated,  in  whole  or  in  part. 
as  a  direct  cost  of  the  grant  or  subgrant 
and  either  funded  by  DOE  or  counted 
toward  meeting  a  cost  sharing 


requirement  of  the  award."  As  proposed 
in  paragraph  (e)(3),  the  general  rule  that 
"DOE  [would]  have  no  right  to  any 
portion  of  general  program  income 
earned  or  accrued  after  the  project 
peri69  ends  or  the  grant  is  terminated" 
could  have  been  overridden  by 
providing  for  DOE  entitlement  in  the 
terms  and  conditions  of  the  award.  In 
the  final  rule,  this  exception  has  been 
made  more  stringent  by  providing  that 
DOE'S  right  to  any  portion  of  such 
income  must  be  required  by  statute  or 
program  rule.  See,  §  600.113(e)(2). 

One  commenter  stated  that  DOE 
should  minimize  the  requirements  for 
prior  approval  of  budget  changes  as 
such  requirements  represent  a 
nonproductive,  nonconstructive  Federal 
control.  In  particular,  this  commenter 
objected  to  the  requirement  for  prior 
approval  of  cumulative  budget  transfers 
expected  to  exceed  5%  (proposed 
§  600.114(b)(l)(iv)).  DOE  believes  that  it 
has  minimized  such  "prior  approval 
requirements  and  that  the  requirements 
of  §  600.114  should  be  the  general  rule 
for  DOE  grantees  and  subgrantees.  If, 
under  certain  programs  or  under  awards 
with  certain  classes  of  recipients,  these 
requirements  are  considered 
burdensome,  the  deviation  provisions  of 
§  600.4  may  be  used. 

DOE  has  deleted  proposed 
§  600.114(b)(4)  because  it  duplicated  the 
coverage  of  §  600.114(d)(1).  Rather  than 
single  out  several  types  of  expenditures 
not  requiring  DOE  approval  (as  had 
been  proposed  in  §  600.114(b)(4)),  DOE 
will  rely  on  §  600.114(b)  for  those  budget 
changes  requiring  prior  DOE  approval 
and  §  600.114(d)(1)  for  the  limitation  of 
additional  requirements  for  prior 
approval  of  budget  changes. 

DOE  has  clarified  proposed 
§  600.116(b)(2).  As  originally  slated,  in 
the  absence  of  DOE  direction,  this 
provision  appeared  to  limit  a  grantee  to 
financial  status  reporting  on  the  same 
accounting  basis  as  used  in  its 
accounting  system.  DOE  did  not  intend 
such  a  restriction  and,  therefore,  has 
modified  this  paragraph  to  indicate  that 
when  not  specified  by  DOE,  the  grantee 
may  complete  the  Financial  Status 
Report  on  either  a  cash  or  accrual  basis. 
DOE  has  added  language  to  proposed 
S  600.116(c)  with  respect  to  grantees 
paid  under  the  Regional  Disbursing 
Office  (RDO)  system  to  make  this 
paragraph  consistent  with  OMB  Circular 
A-102.  OMB  Circular  A-102  specifies 
that  grantees  under  the  RDO  system 
shall  not  be  required  to  submit  the 
Report  of  Federal  Cash  Transactions 
(SF-272). 

DOE  has  deleted  specific  reference  to 
the  Request  for  Payment  on  Letter  of 
Credit  and  Status  of  Funds  Report  (SF- 


183)  from  proposed  §  600.116(d)  and 
substituted  a  generic  reference  to 
requests  for  payment  under  a  letter  of 
credit.  Due  to  the  fact  that  DOE  does  not 
directly  administer  payments  under  a 
letter  of  credit  and  because  the  form 
required  to  request  payment  is  subject 
to  change,  this  provision  now  requires 
the  grantee  to  comply  with  payment 
instructions  fi'om  the  administering 
payment  office. 

OMB  made  three  comments  on 
proposed  §  600.117  which  contains  the 
property  management  requirements. 
OMB  recommended  against  the 
exclusion  for  property  donated  by  a 
third  party  (whether  or  not  counted  as  a 
third  party  in-kind  contribution)  from 
the  property  management  requirements. 
OMB  stated  that  "if  a  grantee  uses  the 
value ^f  a  donated  piece  of  property  as 
matching  share,  we  believe  the  Federal 
government  should  retain  an  interest  in 
the  property  just  as  it  would  if  the 
grantee  purchased  the  property  and 
charged  it  to  the  grant."  OMB  cited  no 
legal  authority  which  would  allow  the 
Federal  government  to  assert  an  interest 
in  property  donated  by  a  third  party  to  a 
grantee.  DOE  is  of  the  opinion  that 
asserting  an  interest  in  donated  property 
would  serve  as  a  disincentive  to  make 
or  accept  third  party  in-kind 
contributions,  thus  increasing  costs  to 
the  Federal  government  and/or  the 
grantee.  Additionally,  in  some  cases, 
such  a  provision  could  affect  whether  an 
award  is  made  or  accepted.  DOE 
considers  the  application  of  the  use. 
management,  and  disposition 
requirements  to  donated  property  to  be 
inappropriate.  Thus,  in  the  interest  of 
cost-effectiveness  and  equity.  DOE  has 
decided  to  retain  the  provision  which 
excludes  property  donated  by  a  third 
party  from  the  requirements  of  S  600.117. 

OMB's  second  comment  concerned 
proposed  5  600.117(d)(2)  which  states 
that  "DOE  may  transfer  ownership  of 
any  item  of  exempt  or  nonexempt 
equipment  having  a  unit  acquisition  cost 
of  $1,000  or  more  *  •  ♦"  OMB  indicated 
that  this  language  appeared  to  conflict 
with  the  provisions  of  the  Circulars 
which  state  that  a  Federal  agency  may 
reserve  such  a  right  subject  to,  among 
other  things,  a  requirement  that  the 
property  be  identified  in  the  grant  or 
otherwise  made  known  to  the  grantee  in 
writing.  DOE  believes  that,  as  proposed. 
§  600.117(d)(2)  does  not  conflict  with  the 
OMB  Circulars.  Although  DOE  intends 
to  exercise  the  right  to  transfer 
ownership  only  in  limited 
circumstances,  the  reservation  of  that 
right  must  be  accomplished  on  a  more 
general  basis.  The  need  to  transfer  a 
project  and  related  property  cannot  be 
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predicted  either  at  the  time  of  award  or 
when  any  postaward  approval  to 
purchase  equipment  is  granted.  By 
putting  grantees  on  notice  that  any  such 
equipment  is  subject  to  transfer  under 
the  conditions  specified.  §  600.117(d)t2) 
represents  a  practical  approach  to  an 
Administrative  problem  which  would  be 
almost  impossible  to  deal  with  on  a 
case-by-case  basis.  Therefore,  this 
paragraph  has  not  been  modified. 

The  third  OMB  comment  concerned 
paragraphs  {d)(l)  and  (d)(4)  of  proposed 
8  600.117.  OMB  stated  that  these 
paragraphs  call  for  grantees  to  submit 
inventories  of  all  equipment  annually 
and  at  the  end  of  the  project  period, 
including  equipment  that  the  grantee 
intends  to  use  as  well  as  equipment  that 
the  grantee  no  longeMieeds.  OMB 
observed  that,  since  the  grantee  is 
authorized  to  use  equipment  for  as  long 
as  needed,  it  is  not  clear  why  equipment 
that  will  be  used  must  be  reported.  The 
OMB  comment  is  based,  in  part,  on  a 
misreading  of  §  600.117.  An  annual 
property  listing  was  proposed  as  a 
requirement  for  federally  owned 
property  only.  In  the  final  rule,  the 
anniial  listing  is  required  only  for 
eguipment  provided  by  DOE.  With 
respect  to  a  property  listing  at  closeout. 
both  the  proposed  and  final 
§  600.117(dl(4)  require  an  inventory  only 
of  nonexempt  equipment  with  a  unit 
acquisition  cost  of  $1000  or  more.  DQE 
considers  the  identification  of  such 
equipment  and  the  grantee's  indication 
of  continued  use  or  disposition  to  be 
essential  to  DOE's  closeout 
responsibilities.  Closeout  represents  an 
accounting  point  at  which  DOE  must 
make  certain  determinations  concerning 
property  [e.g..  whether  the  continued  use 
proposed  by  the  grantee  is  consistent 
with  the  requirements  of  the  DOE  rules, 
whether  DOE's  right  to  transfer 
ownership  should  be  exercised).  The 
inventory  provides  the  information  DOE 
needs  to  make  these  determinations, 
and  to  identify  items  of  equipment 
which  may  be  the  subject  of  future 
disposition  actions.  Accordingly. 
§  600.117(d)  (1)  and  (4)  have  not  been 
modified  in  response  to  the  OMB 
comment. 

Proposed  §  600,117,  Property  | 

management,  contained  several  ' 

references  to  calculation  of 
reimbursement  due  upon  the  sale  of 
property.  As  proposed,  these  provisions 
did  not  indicate  how  to  determine  the 
base  to  which  the  formula  would  apply 
[e.g.,  applying  the  percentage  of 
participation  in  project  costs  to  the 
current  fair  market  value  of  the 
property).  DOE  has  corrected  this 
omission  by  adding  a  definition  of 


"allowable  costs  of  the  project"  to 
S  600.117(a)  and.  in  each  subsequent 
paragraph  of  this  section  in  which 
reimbursement  is  treated,  has  modified 
the  formula  to  read  "*  *  *  in  an  amount 
computed  by  applying  the  percentage  of 
*  *  ^  participation  in  the  allowable 
costs  of  the  project  to  the  *  *  *"  current 
fair  market  value  of  the  property  or 
sales  proceeds. 

DOE  has  added  language  in 
§  600.117(d)(1)  which,  in  the  absence  of 
other  requirements  in  the  award,  sets 
minimum  management  standards  for 
federally  owned  property,  /.aAhose 
standards  in  OMB  CircularsfcHQ^  and 
A-1 10.  Paragraph  §  600.117(j)(l)  now 
parallels  the  treatment  of  the  other  types 
of  equipment  in  this  section  by 
Indicating  the  requirements  for  use, 
management  and  disposition.  DOE  has. 
in  addition,  distinguished  for  purposes 
of  reporting,  between  property  provided 
by  DOE  and  property  required  to  be 
owned  by  DOE  which  is  acquired  under 
a  grant.  Grantees  must  annually  submit 
a  hsting  of  equipment  which  has  been 
provided  by  DOE;  for  other  federally 
owned  equipment,  the  grantee  is 
required  to  report  the  results  of  a 
biennial  inventory.  DOE  has  also  added 
a  statement  to  §  600.117(e)  indicating 
that  federally  owned  supplies  are  to  be 
'  used,  managed,  and  disposed  of  as 
specified  in  the  award. 

DOE  has  included  a  referent^  in 
§  600.118(b)(3)  to  other  technical  data 
clauses  than  the  Rights- in  Technical 
Data  (Short  Form),  which  does  not 
provide  protection  for  proprietary  data. 
Although  the  existence  and  availability 
of  the  appropriate  clauses  of  41  CFR 
Part  &-9  was  included  in  proposed 
§  600.118  (a)  and  (b).  DOE  thought  that  a 
specific  reference  would,  in  this  case, 
serve  to  protect  recipients'  interests. 
DOE  has  also  deleted  the  "Rights  to 
Data  in  Grant  Application"  clause  of 
proposed  §  600.118(b)(7)  and  moved  this 
coverage  to  §  600,18(c){5). 

In  order  to  make  the  range  of  actions 
which  DOE  may  take  in  noncompliance 
situations  consistent  with  the  provisions 
of  this  rule.  DOE  has  added  another 
action,  i.e.  "determine  that  the  grantee  is 
not  responsible  as  provided  in 
§  600.104."  to  the  listing  in  proposed  , 
§  600.121(b). 

DOE  has  added  a  new  paragraph  (a) 
to  §  eOO.122  in  order  to  make  clear  that  a 
noncompliance  determination  under 
§  600.121  may  be  the  basis  for 
suspending  or  terminating  a  grant  for 
cause.  The  new  paragraph  also  provides 
that  DOE  may  suspend  or  terminate  a 
grunt  for  cause  if  the  grantee  is  the 
subject  of  a  debarment  action  under 
S  600,27.  As  proposed.  9  600.122  was 


silent  on  whether  debarment  of  a 
grantee  could  be  the  basis  for 
suspension  or  termination  of  an  ongoing 
grant.  Since  a  new  grant  award  cannot 
be  made  to  a  debarred  individual  or 
organization,  DOE  must  have  the 
discretionary  authority  to  discontinue 
an  existing  grant  subgrant.  or  contract 
with  the  debarred  party  whenever 
necessary  to  protect  the  public  interest. 
Paragraphs  (a)-{e)  of  proposed  S  600.122 
have  been  redesignated  (b)-{f)  in  the 
final  rule.  The  title  of  paragraph  (d) 
(proposed  paragraph  (c))  of  S  600.122 
has  been  changed  from  the  proposed 
Termination  by  the  grantee  or  by 
mutual  agreement"  to  "Termination  by 
mutual  agreement"  DOE  may 
unilaterally  terminate  a  grant  only  when 
there  fs  cause  for  termination  (see. 
§§  600.121(b)(4)  and  600.122(d)). 
However,  even  when  termination  is 
requested  by  a  grantee,  a  DOE 
Contracting  Officer  is  the  only  one  who 
is  authorized  to  terminate  a  grant  ] 

award.  The  Department  decided, 
therefore,  that  it  was  inaccurate  to 
suggest  as  in  proposed  5  600.122(d).  that 
a  grantee  could  unilaterally  terminate  a 
grant.  Although  there  has  been  no 
change  in  the  grantee's  right  to  request 
an  early  termination  of  a  grant,  the  final 
§  600.122(d)  reflects  the  fact  that  in  such 
a  situation  DOE  and  the  grantee  must 
rea^h  a  common  Understanding  on  the 
timing,  scope  and  other  conditions  of  the 
terminatibn  before  the  grant  award  can 
be  terminated  by  the  DOE  Contracting 
Officer.  The  Department's  intention  to 
honor  all  grantee  requests  for  grant 
award  terminations  remains  unchanged. 

C.  Technical  and  Conforming 
Amendments  to^Requirements  for 
Cooperative  Agreements — Subpart  C 

One  commenter  made  several 
comments  on  the  proposed  technical 
and  conforming  amendments  to  Subpart 
C.  One  of  the  comments  criticized 
§  600.211(c)(6),  in  both  its  current  and 
proposed  form,  contending  that  this 
provision  is  vague  because  it  contains 
references  to  various  OMB  Cirtalars 
without  any  descriptive  or  explanatory 
text  As  noted  above.  §  600.2  contains 
complete  citations  to  all  the  OMB 
Circulars  which  are  implemented  by  the 
rule.  A  fuller  discussion  of  the  manner  in 
which  the  requirements  of  the 
applicable  OMB  Circulars  and  other 
governmentwide  guidance  have  been 
implemented  appears  above  in  the 
section  of  this  preamble  which  responds 
to  the  recommendation  of  the  Director  of 
the  Federal  Register.  Part  IV  of  this 
preamble  identifies  the  sections  of  the 
rule  that  contain  information  collection 
requirements  along  with  references  to 
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the  corresponding  cost  principles  «nd 
OMB  Circular  requirements.  DOE 
concludes  that,  in  the  context  of  the 
entire  rule.  thej%ferences  to  OMB 
Circulars  in  S  600.211(cK6)  are  not 
vague. 

This  commenter  also  indicated  that  it 
was  unclear  as  to  when  a  cooperative 
agreement  would  be  used  rather  than  a 
contract.  As  provided  in  section  4(1)  of 
the  Federal  Grant  and  Cooperative 
Agreement  Act  of  1977.  Pub.  L  95-224 
(41  U.S.C.  503(1)).  a  procurement 
contract  shall  be  used  when  the 
principal  purpose  of  the  relationship  is 
the  acquisition  by  purchase,  lease,  or 
barter,  of  property  or  services  for  the 
direct  benefit  or  use  of  the  Federal 
government.  A  grant  or  cooperative 
agreement  shall  be  used  when  the 
principal  purpose  of  the  relationship  is 
the  transfer  of  money,  property, 
services,  or  anything  of  value  (for 
purposes  of  this  rule,  pioney  or  property 
only)  to  accomplish  a  public  purpose  of 
support  or  stimulation  authorized  by 
Federal  statute.  A  cooperative 
agreement  is  the  appropriate  instrument 
when  substantial  involvement  is 
anticipated  between  the  executive 
agency  and  the  recipient  during 
performance  of  the  cohtemplated 
activity.  DOE  shall  make  these 
determinations  in  accordance  with 
§  600.5.  The  revised  Subpart  C,  when 
issued  as  a  Notice  of  Proposed 
Rulemaking,  will  contain  additional 
guidance  on  when  it  is  appropriate  to 
use  a  cooperative  agreement  rather  than 
a  grant. 

The  commenter  also  inquired  about 
the  meaning  and  intended  purpose  of 
"non-standard  provision,"  a  phrase  used 
in  the  preamble  to  the  proposed  rule. 
This  phrase  refers  to  the  deviation 
procedures  of  S  600.4  and  to  the  use  of 
special  restrictive  conditions  under 
S  600.105.  The  circumstances  under 
which  a  deviation  might  be  requested 
would  vary;  however,  DOE  would  be 
required  to  make  known  to  applicants/ 
recipients  any  requirement  which 
represents  a  deviation  from  these  rules. 
No  change  has  been  made  in  the  rules  as 
a  result  of  this  comment. 

DOE  has  removed  §600.231  in  its 
entirety  rather  than  removing  paragraph 
(d)  and  revising  paragraphs  (a)  and  (c), 
as  proposed.  Treatment  of  proposal  data 
and  rights  of  proposal  data  are  now  fully 
covered  in  9  600.18  which  applies  to 
both  grant  and  cooperative  agreement 
applications/awards. 

III.  Review  Under  Executive  Order  12291 

In  accordance  with  the  requirements 
of  Executive  Order  12291  (46  FR  13193, 
February  17, 1981).  this  final  rule  has 
been  reviewed  by  OMB. 


Prior  to  publication  of  the  proposed 
rule,  DOE  concluded  that  this  is  not  a 
"major  rule"  because  its  promulgation 
will  not  result  in  (1)  an  annual  effect  on 
the  economy  of  $100  million  or  more,  (2) 
a  major  increase  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal,  State  or  local  government 
agencies,  or  geographic  regions,  or  (3) 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  the  United  States-based 
enterprises  to  compete  in  domestic  or 
export  markets.  No  comments  were 
received  which  disagreed  with  this 
determination. 

rv.  Review  Under  the  Paperwork 
Reduction  Act 

DOE  has  determined  that  this  fmal 
rule  imposes  information  collection 
requirements,  as  defined  in  the 
Paperwork  Reduction  Act  of  1980  (Pub. 
L.  96-511),  including  reporting  and 
recordkeeping,  on  individuals, 
businesses  and  private  institutions,  and 
State  and  local  governments  insofar  as 
they  are  subject  to  this  rule.  The  forms 
speciHed  in  this  rule  include  both 
standard  Federal  forms  and  DOE  forms 
that  have  been  approved  by  OMB.  The 
forms  specified  in  this  rule  that 
applicants  or  grantees  may  be  required 
to  complete  are: 

Preapplication  for  Federal  Assistance 
(OMB  No.  0348-0008): 

Application  for  Federal  Assistance — 
Nonconstruction  (OMB  No.  0348-0007); 

Application  for  Federal  Assistance— Short 
Form  (OMB  No.  0348-0006); 

Application  for  Federal  Assistance — 
Construction  (OMB  No.  0348-0005); 

Standard  Form  424  (OMB  No.  0348-0009); 

Federal  Assistance  Budget  Information 
Forms — Nonconstruction  or  Construction 
(Forms  EIA  459C  and  D)  (OMB  No.  1900- 
0127); 

Notice  of  Energy  R&D  Project  (Form  DOE 
538)  (OMB  No.  1900-0127); 

Federal  Assistance  Program/Project  Status 
Report  (Form  EIA  49F)  (OMB  No.  1900-0127); 

Financial  Status  Report  (SF-269)  (OMB   •» 
No9.  0348-0001  and  1900-0127); 

Request  for  Advance  or  Reimbursement 
(SF-270)  (OMB  No.  0348-0004); 

Outlay  Report  and  Request  for 
Reimbursement  for  Construction  Programs 
(SF-271)  (OMB  No.  0348-0002); 

Report  of  Federal  Cash  Transactions  (SF- 
272)  (OMB  No.  0348-0003). 

In  addition  to  information  collection 
by  means  of  these  forms,  this  rule 
contains  other  information  collection 
requirements.  In  all  cases,  these 
requirements  are  derived  from  the  OMB 
Circulars  and  other  govemmentwide 
guidance  which  this  rule  implements. 
The  sections  of  this  rule  containing  such 
requirements  and  the  OMB  Circulars 


and  other  guidance  on  which  they  ere 
based  are  listed  below. 

Section  600.25 — ^Access  to  records — 
OMB  Circulars  A-102.  A-llO. 

Section  600.103(f) — Indirect  cost  .. 
proposals— OMB  Circulars  A-102,.Ar  . 
110.  A-88,  applicable  cost  principles. . . 

Section  600.107(d)— Records  of  in-J(ind 
contributions — OMB  Circulars  A-102, 
A-110. 

Section  600.113(f)— Records  of 
program  income— OMB  Circulars  A-102. 
A-110. 

Section  600.115(e) — Interim  reports — 
OMB  Circulars  A-102.  A-110. 

Section  600.117(d)(1)— Listing  of 
federally  owned  property — OMB 
Circulars  A-102,  A-110. 

Section  600.117(d)(1)  and  (d)(3)— 
Property  management  standards — OMB 
Circulars  A-102,  A-110. 

Section  600.117(d)(4)  and  600.123(c)— 
Property  listing  at  closeout — OMB 
Circulars  A-102.  A-110. 

Section  600.118(c) — Reporting  of 
royalties — applicable  cost  principles. 

Section  600.119(d)(1)— Record 
retention  by  contractors — OMB 
Circulars  A-102.  A-110. 

Section  600.120  (d)  and  (c)— Reporting 
of  audit  results — OMB  Circulars  A-102, 
A-110. 

Section  600.123 — Closeout 
requirements — OMB  Circulars  A-102, 
A-110. 

Section  600.124 — Record  retention 
requirements — OMB  Circulars  A-102. 
110. 

The  information  collection 
requirements  of  the  patent,  data,  and 
copyright  provisions  of  §  600.118  are 
derived  from  OMB  Circular  A-124,  Pub. 
L.  96-517,  and  DOE  regulations  (41  CFR 
Part  9-9).  I 

V.  Review  Under  the  Regulatory 
FlexibUity  Act 

As  indicated  in  the  preamble  to  the 
proposed  rule  (47  FR  at  12047),  the 
proposed  rule  was  reviewed  under  the 
Regulatory  Flexibility  Act  of  1980  (Pub. 
L.  96-354).  DOE  certified  that  this  rule 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities,  and,  therefore,  no  initial 
regulatory  flexibility  analysis  was 
prepared. 

In  the  absence  of  any  public  comment 
on  the  DOE  certification  in  the  proposed 
rule,  DOE  certifies  that  this  final  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Accordingly,  no  final  regulatory 
flexibility  analysis  has  been  prepared. 
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VI.  Review  Under  the  National 
Envi|»ninental  Policy  Act 

DOE  has  concluded  that  promulgation 
of  this  wholly  procedural  rule  clearly 
would  not  represent  a  major  Federal 
action  having  signiHcant  impact  on  the 
human  environment  under  the  National 
Environmental  Policy  Act  (NEPA)  of 
1969  (42  U.S.Q  4321  et  $eq.  (1976)).  the 
Council  on  Environmental  Quality 
Regulations  (40  CFR  Parts  1500-1508). 
and  the  DOE  guidelines  (45  FR  20694. 
March  28, 1980)  and,  therefore,  does  not 
require  an  environmental- impact 
statement  pursuant  to  NEPA. 

List  of  Subjects  in  10  CFR  Part  600 

Administrative  practice  and 
procedure,  AppUcations,  Cooperative 
agreements/energy.  Copyright. 
Educational  institutions,  Eligibility, 
Energy,  Financial  assistance.  For-profit 
organizations.  Grants/energy,  Hospitals. 
Individuals,  Intentions  and  patents. 
Management  standards,  Nonprofit 
organizations.  Reporting  requirements. 
Solicitation.  Small  businesses.  State, 
local,  and  Indian  tribal  governments, 
Technical  data. 

Issued  in  Washington.  D.C.  on  September 
27, 1982. 

Hilary  J.  Rauch.  •'  * 

Director.  Procurement  and  Assistance.    • 
Management  Directorate. 

10  CFR  Part  600  is  amended  as 
follows: 

1.  The  table  of  contents  for  Part  600  is 
revised  to  read  as  follows: 

PART  600— FINANCIAL  ASSISTANCE 
RULEJS  M  I: 


Subpart  A — General 

600.1 
600.2 
600.3 
600.4 
600.5 
600.6 
600.7 
600.8 


Purpose  and  scope; 
Applicability.        ! 
Definitions.  ;. 

Deviations. 

Selection  of  award  instrument. 
Discretionary  awards. 
Eligibility. 

Small  and  disadvantaged  business 
participation. 

600.9  Solicitation. 

600.10  Form  and  content  of  applications. 

600.11  Requirements  of  OMB  Circular  lK-9f>. 

600.12  Generally  applicable  requirements. 

600.13  Application  deadlines. 

600.14  Unsolicited  applications. 

600.15  Notice  of  Program  Interest. 

600.16  Reviewer  affiliatlQns. 

600.17  Conflict  ef  interest. 

600.18  Authorized  uses  of  information. . 

600.19  Application  selection. 

600.20  Legal  authority  and  effect  of  an 
award. 

600.21  Contents  of  award. 

600.22  Recipient  acknowledgment  of  award. 

600.23  Notification  to  unsuccessful 
applicants. 

600.24  Maximum  DOE  obligation. 


Sec 

600.25  Access  to  records. 

600.26  Disputes  and  appeals    (Reserved). 

600.27  Debarment     (Reserved). 
600.28-600.99    [Reserved). 

Sul>par1  B— Grants 

600.100  Scope  and  applicability. 

600.101  Definitions. 

600.102  Grant  applications. 

600.103  Cost  determinations. 

600.104  Responsible  applicant. 

600.105  Special  restrictive  conditions  of 
award. 

600.106  Funding. 

600.107  Cost  sharing. 

600.108  Calculation  of  award. . 

600.109  Financial  management  systems. 

600.110  Gash  depositories. 

600.111  Bonding  and  insurance. 

600.112  Payment. 

600.113  Program  income. 

600.114  Budget  and  project  revisions. 

600.115  Performance  reports. 

600.116  Financial  reports. 

600.117  Property  management. 

600.118  Patents,  data,  and  copyrights. 

600.119  Procurement  under  grants  and 
subgrants. 

600.120  Audit  requirements. 

600.121  Noncompliance. 

600.122  iSuspension  and  termination. 

600.123  CloseouL 

600.124  Record  retention  requirements. 
600.125-600.199    (Reserved). 

Subpart  C — Cooperative  Agreements 

600.200    Scope  of  Subpart  C. 

600.211  Selection  of  the  cooperative 
agreement  as  award  instrument. 

600.212  Alternative  uses  of  cooperative 
agreements. 

600.213  DOE  criteria  for  cost  participation. 

600.232  Solicitation  for  Cooperative 
Agreement  Proposals. 

600.233  Program  Opportunity  Notice  (PON). 

600.234  Program  Research  and  Development 
Announcement  (PRDA). 

600.270  Cooperative  Agreement  Structure. 

600.271  Administrative  requirements  for 
cooperative  agreements. 

600.281     Contents  of  a  cooperative 
'         agreement. 
600.283    Srhedule. 

600.290    General  and  special  provisions. 
600.291-800.299     (lleserved). 

Appendix  A  to  Part  600-:Generally 
Applicabte  Requirements 

Authority:  Sees.  644  and  646.  Pub.  L.  95-91, 
91  Stat.  599,  (42  U.S.C.  7254  and  7256):  Pub.  L. 
95-224.  92  Stat.  3  (41  U.S.C.  501). 

2.  Subparts  A  and  B  are  revised  to 
read  as  foljows: 

Subpart  A— General 

§  600.1    Purpose  and  scope. 

The  purposes  of  this  Part  are  to 
implement  the  Federal  Grant  and 
Cooperative  Agreement  Act  of  1977, 
Pub.  L  95-224  (41  U.S.C.  501  et  seq.],  and 
to  establish  uniform  policies  and 
procedures  for  the  award  and 
administration  of  DOE  grants  and 
cooperative  agreements.  This  subpart 


(Subpart  A)  sets  forth  the  policies  and 
procedures  applicable  to  both  grants 
and  cooperative  agreements. 

S600J    AppicabWy. 

(a)  Except  as  otherwise  provided  by 
Federal  statute  or  program  rule,  this  Part 
applies  to  any  unsolicited  application 
received  and  any  solicitation  issued  oo 
or  after  the  effective  date  of  this  Part 
and  to  any  new.  continuation,  or 
renewal  award  (and  any  subsequent 
subaward)  with  a  beginning  date  on  or 
after  the  effective  date  of  this  Part 

(b)  Any  new.  continuation,  or  renewal 
award  (and  any  subsequent  subaward) 
shall  comply  with  any  applicable 
requirement  of  a  Federal  statute  or  a 
Federal  rule  if  the  award  is  made  on  or 
after  the  effective  date  of  the  applicable 
statutory  or  regulatory  requirement. 
Unless  otherwise  specified  by  DOE.  any 
new,  continuation,  or  renewal  award 
(and  any  subsequent  subaward)  shall 
comply  with  any  applicable  Office  of 
Management  and  Budget  (OMB)  Circular 
or  govemmentwide  guidance  in  effect  as 
of  the  date  of  such  award. 

(c)-{d)  (Reserved). 

(e)  OMB  Circulars.  (1)  The  following 
OMB  Circulars  apply  as  provided  in 
paragraphs  (a)  and  (b)  of  this  section 
and  the  sections  of  this  Part  where 
specific  reference  to  any  of  the  material 
is  made: 

(i)  OMB  Circular  A-102.  Uniform 
Administrative  Requirements  for 
Grants-in-Aid  to  State  and  Local 
Governments  (42  FR  45828.  September 
12. 1977,  as  amended  by  44  FR  47874. 
August  15, 1979;  44  FR  60958,  October  22. 
1979;  45  FR  59668.  September  10. 1980). 

(ii)  OMB  Circular  A-JIO.  Grants  and 
Agreements  with  Institutions  of  Higher 
Education,  Hospitals,  and  Other    - 
Nonprofit  Organizations  (41  FR  32016. 
July  30, 1976). 

(iii)  OMB  Circular  A-95.  Evaluation. 
Review  and  Coordination  of  Federal  and 
Federally  Assisted  Programs  and  * 

Projects  (41  FR  2052,  January  13, 1976). 

(iv)  OMB  Circular  A-124,  Patents- 
Small  Business  Firms  and  Nonprofit 
Organizations  (47  FR  7556.  February  19. 
1982). 

(v)  OMB  Circular  A-21.  Cost 
Principles  Applicable  to  Grants, 
Contracts  and  Other  Agreements  with 
Institutions  of  Higher  Education  (44  FR 
12368,  March  6. 1979  as  amended  by  47 
FR  33658.  August  3, 1982). 

(vi)  OMB  Circular  A-87,  Cost 
Principles  Applicable  to  Grants, 
Contracts  and  Other  Agreements  with 
State  and  Local  Governments  (46  FR  ' 
9548.  January  28, 1981 ). 

(vii)  OMB  Circular  A-122.  Cost 
Principles  Applicable  to  Grants. 
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Contracts,  and  Other  Agreements  with 
Nonprofit  Organizations  (45  FR  46022, 
July  a  1980). 

(2)  Copies  of  the  OMB  publications 
listed  in  paragraph  (e)(1)  may  be 
obtained  from  the  Office  of  Management 
and  Budget  Office  of  Administration.  ^ 
Publications  Unit.  Washington.  D.C. 
20603  or  from  the  Department  of  Energy. 
Financial  Assistance  Policy  Branch 
(MA-931.2),  1000  Independence  Avenue, 
S.W..  Washington,  D.C.  20585. 

S600.3    OaflnMofM. 

The  following  definitions  are  provided 
for  purposes  of  this  Part — 

"Applicant"  means  any  individual, 
organization,  agency,  or  entity  which 
files  a  written  application  or 
preappUcation  for  financial  assistance 
with  DOE  or  with  a  recipient  (i.e.  for  a 
subaward). 

"Application"  means  a  written 
request  for  financial  assistance. 

"Approved  budget"  means  a  budget 
and  any  revision  Oiereto  which  has  been 
approved  in  writing  by  DOE  for  carrying 
out  the  purposes  of  a  project. 

"Assistance"  means  the  transfer  of 
money,  property,  services  or  anything  of 
yahie  to  a  recipient  to  accomplish  a 
p^lic  purpose  of  support  or  stimulation 
authorized  by  Federal  statute. 

"Award"  means  the  written  document 
executed  by  a  DOE  Contracting  Officer, 
after  an  application  is  approved,  which 
contains  the  terms  and  conditions  for 
providing  financial  assistance  to  the 
recipient. 

"Awarding  party"  means  DOE  or  a 
recipient  who  makes  a  subaward. 

"Budget"  means  the  applicant's 
financial  expenditure  plan  for  carrying 
out  the  proposed  project.  The  budget 
shall  include  any  cost  sharing  which  is 
required  by  statute,  rule,  or  die  award. 

"Budget  period"  means  the  interval  of 
time,  specified  in  the  award,  into  which 
a  project  is  divided  for  budgeting  and 
fimding  purposes. 

"Continuation  award"  means  an 
award  for  a  succeeding  or  subsequent     ^ 
budget  period  after  the  initial  budget 
period  of  either  an  approved  project 
period  or  renewal  thereof. 

"Contract"  means  a  written 
procurement  contract  with  a  third  party 
for  the  acquisition  of  property  or 
services  under#  financial  assistance 
award. 

"Contracting  Officer"  means  the  DOE 
official  authorized  to  execute  awards  on 
behalf  of  DOE  and  who  is  responsible 
for  the  business  management  and  non- 
program  aspects  of  the  financial 
assistance  process. 

"Cooperative  agreement"  means  a 
financial  assistance  instrument  used  by 
DOE  to  transfer  money  or  property 


when  the  principal  purpose  of  the 
transaction  is  accomplishment  of  a 
public  purpose  of  support  or  stimulation 
authorized  by  Federal  statute  and 
substantial  involvement  is  anticipated 
between  DOE  and  the  recipient  during 
performance  of  the  contemplated 
activity.  For  purposes  of  this  Part,  the 
term  "cooperative  agreement"  does  not 
inohide  nonfinancial  assistance. 

"Cost  sharing"  refers  to  the  share  of 
project  costs  required  to  be  contributed 
by  the  recipient.  Depending  on  the 
source  and  nature  of  the  requirement, 
terms  such  as  "matching"  and  "cost 
participation"  may  also  be  used  to 
denote  cost  sharing. 

"Department"  or  "DOE"  means  the 
United  States  Department  of  Energy. 

"Director"  means  the  Director, 
Procurement  and  Assistance 
Management  Directorate.  DOE. 

"Discretionary  financial  assistance" 
means  financial  assistance  provided 
under  a  Federal  statute  which 
authorizes  DOE  to  select  the  recipient 
and  the  project  to  be  supported  and  to 
determine  the  amount  to  be  awarded. 

"Extension"  means  an  amendment  of 
an  award,  which  would  otherwise 
expire,  to  provide  additional  time,  and  if 
appropriate,  additional  funds  for 
completion  of  project  activities. 

"Federally  recognized  Indian  tribal 
government"  means  the  governing  body 
or  a  governmental  agency  of  any  Indian 
tribe,  band,  nation  or  other  organized 
group  or  community  (including  any 
Native  village  as  defined  in  Section  3  of 
the  Alaska  Native  Claims  Settlement 
Act,  85  Stat.  688). 

"Financial  assistance"  means  the 
transfer  of  money  or  property  to  a 
recipient  or  subrecipient  to  accomplish  a 
public  purpose  of  support  or  stimulation 
authorized  by  Federal  statute.  For 
purposes  of  this  Part,  financial 
assistance  instruments  are  grants  and 
cooperative  agreements,  and 
subawards. 

"Grant"  means  a  financial  assistance 
instrument  used  by  DOE  to  transfer 
money  or  property  when  the  principal 
purpose  of  the  transaction  is 
accomplishment  of  a  public  purpose  of 
support  or  stimulation  authorized  by 
Federal  statute  and  no  substantial 
involvement  between  DOE  and  the 
grantee  during  the  performance  of  the 
contemplated  activity  is  anticipated.  For 
purposes  of  this  Part,  the  term  "grant" 
does  not  include  nonfinancial 
flssist&ncG 

"Head  of  a  Procuring  Activity  (HPA)" 
means  a  DOE  official  with  senior 
management  authority  for  the  award 
and  administration  of  financial 
assistance  instruments  within  one  or 
more  DOB  organizational  elements. 


"Local  government"  means  a  local 
unit  of  government  including  specifically 
a  county,  municipality,  city,  town, 
township,  local  public  authority,  school 
district,  special  district,  intrastate 
district,  council  of  governments 
(whether  or  not  incorporated  as  a 
nonprofit  corporation  under  State  law), 
sponsor  group  representative 
organization  (as  defined  in  7  CFR  620.2, 
40  FR  12472,  March  19, 1975),  any  other 
regional  or  interstate  government  entity, 
or  any  agency  or  instrumentality  of  a 
local  government  exclusive  of  local 
institutions  of  higher  education  and 
hospitals. 

"Nonprofit  organization"  means  any 
corporation,  trust  foundation,  or 
institution  which  is  entitied  to 
exemption  under  Section  501(c)(3)  of  the 
Internal  Revenue  Code,  or  which  is  not 
organized  for  profit  and  no  part  of  the 
net  earnings  of  which  inure  to  the 
benefit  of  any  private  shareholder  or 
individual  (except  that  the  definition  of 
"nonprofit  organization"  in  the  patent 
clause  of  i  600.118(b)(1)  shall  apply  for 
purposes  of  the  applicability  of  that 
clause). 

"OMB"  means  the  Office  of    •! 
Management  and  Budget.  I 

"Project"  means  the  set  of  activities 
described  in  an  application,  State  plan, 
or  other  document  that  is  approved  by 
DOE  for  financial  assistance  (whether 
such  financial  assistance  represents  all 
or  only  a  portion  of  the  support 
necessary  to  carry  out  those  activities). 

"Project  period"  means  the  total 
period  of  time  indicated  in  an  award 
diu-ing  which  DOE  expects  to  provide 
financial  assistance.  A  project  period 
may  consist  of  one  or  more  budget 
periods  and  may  be  extended  by  DOE. 

"Recipient"  means  the  organization, 
individual,  or  other  entity  that  receives 
an  award  from  DOE  and  is  financially 
accountable  for  the  use  of  any  DOE 
funds  or  property  provided  for  the 
performance  of  the  project,  and  is 
legally  responsible  for  carrying  out  the 
terms  and  conditions  of  the  award. 

"Renewal  award"  means  an  award 
which  extends  a  project  period  by 
adding  one  or  more  additional  budget 
periods  and  which  makes  an  award  of 
DOE  financial  assistance  for  the  first 
budget  period  of  the  extended  project 
period. 

"Secretary"  means  the  Secretary  of 
the  United  States  Department  of  Energy 
or  designee. 

"Small  business"  means  a  business 
concern,  including  its  affiliates,  which  is 
independentiy  owned  and  operated,  is 
not  dominant  in  its  field  of  operation, 
and  can  qualify  under  the  criteria 
concerning  number  of  employees. 


■ 
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average  annual  receipts,  and  other 
criteria  as  prescribed  by  the  Small 
Business  Administration  (except  that  the 
defmition  of  "small  business"  in  the 
patent  clause  of  S  60ail8(bHl)  shall 
apply  for  purposes  of  the  applicability  of 
that  clause). 

"Socially  and  economically 
disadvantaged  individuals"  means 
individuals  who  have  been  subjected  to 
racial  or  ethnic  prejudice  or  cultural  bias 
because  of  their  identity  as  a  member  of 
a  group  without  regard  to  their 
individual  qualities  and/or  those  whose 
ability  to  compete  in  the  free  enterprise 
system  has  been  impaired  due  to 
diminished  capital  and  credit 
opportunities  as  compared  to  others  in 
the  same  business  area  who  are  not 
socially  disadvantaged.  Such 
individuals  include  Black  Americans, 
Hispanic  Americans,  Native  Americans, 
Asian-Pacific  Americans,  and  other 
specified  minorities,  or  any  other 
,    individual  found  to  be  disadvantaged  by 
the  Small  Business  Administration 
under  section  8(a)  of  the  Small  Business 
Act. 

"Socially  and  economically 
disadvantaged  small  business  concern" 
means  any  small  business  concern 
which  is  at  least  51  percent  owned  by 
one  or  more  socially  and  economically 
disadvantaged  individuals,  or,  in  the 
case  of  any  publicly  owned  business,  at 
least  51  percept  of  the  stock  of  which  is 
owned  by  one  or  more  socially  and 
economically  disadvantaged 
individuals,  and  whose  management 
and  daily  business  operations  are       * 
controlled  by  one  or  more  such 
individuals. 

"Solicitation"  means  a  document 
which  requests  the  submission  of 
applications  and  which  describes 
program  objectives,  recipient  and 
project  eligibility  requirements, 
evaluation  criteria,  award  terms  and- 
conditions,  and  other  information  about 
the  financial  assistance  opportunity. 

"State"  or  "State^vemment"  means 
any  of  the  several  States  of  the  United 
States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  any 
territory,  possession  or  trust  territory  of 
the  United  States,  or  any  agency  or 
instrumentality  of  a  State.  The  term 
does  not  include  local  governments, 
State  hospitals,  ot  State  institutions  of  ■ 
higher  education. 

"State  plan"  means  a  document 
required  by  statute  to  be  submitted  by  a 
State  in  order  to  demonstrate 
compliance  with  the  legal  prerequisites 
for  an  award  of  Aondiscretionary 
Hnancial  assistance. 

"Subaward"  means  an  award  of 
financial  assistance  by  a  recipient  to  an 
eligible  subrecipient  when  specifically 


{ 


authorized  by  statute  or  program  rule. 
The  term  does  not  include  a  contract 
under  a  financial  assistance  award. 

"Subrecipient"  means  the 
organization,  individual,  or  other  entity 
that  receives  a  subaward. 

"Terms  and  conditions"  means  the 
rights  and  obligations  of  the  awarding 
party  and  the  recipient  or  subrecipient 
set  forth  in  a  statute,  this  Part,  other 
rules,  or  otherwise  set  forth  or 
incorporated  by  reference  in  the  award 
or  subaward  document. 

§  600.4    Deviations. 

(a)  Definitions.  (1)  "Deviation"  means 
the  use  of  any  policy,  procedure,  form, 
standard,  term,  or  condition  which 
varies  from  a  requirement  of  this  Part,  or 
the  waiver  of  any  such  requirement, 
unless  such  use  or  waiver  is  authorized 
by  Federal  statute.  The  use  of  optional 
or  discretionary  provisions  of  this  Part 
including  special  restrictive  conditions 
used  in  accordance  with  5  600.105,  are 
not  deviations.  The  waiver  provisions  of 
the  patent  requirements  of  §  60ail8  are 
not  subject  to  the  requirements  of  this 
section  and  shall  be  administered  in 
accordance  with  41  CFR  Part  »-9. 

(2)  "Single-case  deviation"  means  a 
deviation  which  applies  to  one  financial 
assistance  transaction  and  one 
applicant,  recipient,  or  subrecipient 
only. 

(3)  "Class  deviation"  means  a 
deviation  which  applies  to  more  than 
one  financial  assistance  transaction, 
applicant,  recipient,  or  subrecipient. 

(b)  General.  The  DOE  officials 
specified  in  paragraph  (c)  of  this  section 
may  authorize  a  deviation  only  upon  a 
written  determination  that  the  deviation 
is —        I 

(1)  Necessary  to  achieve  program 
objectives; 

(2)  Necessary  to  conserve  public 
funds; 

(3)  Otherwise  essential  to  the  public 
interest;  or 

(4)  Necessary  to  achieve  equity. 

(c)  Approval  procedures.  (1)  A 
deviation  may  be  requested  by  DOE 
staff,  an  applicant  for  an  award  or 
subaward,  a  recipient,  or  a  subrecipient. 
Such  a  request  must  be  in  writing  and 
must  be  submitted  to  the  responsible 
DOE  Contracting  Officer.  An  applicant 
for  a  subaward  or  a  subrecipient  shall 
submit  any  such  request  through  the 
recipient. 

(2)  Except  as  provided  in  paragraph 
{c)(3)  of  this  section — 

(i)  A  single-case  deviation  may  be 
authorized  by  the  responsible  Head  of  a 
Procuring  Activity  (HPA).  Any  proposed 
single-case  deviation  from  the 
requirements  of  \  600.118  or  S  60a290 
concerning  patents  6r  technical  data 


shall  be  referred  to  the  Assistant 
General  Counsel  for  Patents  for  review 
and  concurrence  prior  to  submission  to 
the  HPA.  ^  I 

(ii)  A  class  deviation  maybe 
authorized  by  the  Director  or  his  or  her 
designee. 

(3)  Whenever  the  concurrence  of 
OMB,  other  Federal  agency,  or  other 
DOE  office  is  required  to  authorize  a 
deviation,  only  the  Director  or  his  or  her 
designee  may  authorize  a  single-case 
deviation.  Any  proposed  class  deviation 
from  the  requirements  of  §  600.118  or 
§  600.290  concerning  patents  or 
technical  data  shall  be  forwarded 
through  the  Assistant  General  Counsel 
for  Patents. 

(d)  Notice.  Whenever  a  request  for  a 
class  deviation  is  approved,  DOE  shall 
publish  a  notice  in  the  Federal  Register 
at  least  15  days  before  the  class 
deviation  becomes  effective.  Whenever 
a  class  deviation  is  contained  in  a 
proposed  program  rule,  the  preamble  to 
the  proposed  rule  shall  describe  the     .  | 
purpose  and  scope  of  the  deviation. 

(e)  Subawards.  A  recipient  mayhjse  a 
deviation  in  a  subaward  only  with  the 
prior  written  approval  of  a  DOE 
Contracting  Officer.  If  prior  approval  is 
not  obtained,-the  use  of  a  deviation  in  a 
subaward  shall  be  a  violation  of  the 
terms  and  conditions  of  the  DOE  award. 

§  600.5    Selection  of  award  instrument      I 

If  DOE  has  administrative  discretion 
in  the  selection  of  the  award  instrument, 
the  DOE  determination  as  to  whether  a 
program  is  principally  one  of 
procurement  or  assistance  pursuant  to 
Pub.  L  95-224  shall  be  based  on  the 
purpose  of  the  program  and  the 
authorizing  statute.  This  determination 
shall  be  either  made  or  reviewed  at  a 
policy  level  within  DOE.  DOE  shall 
review  individual  transactions  that 
differ  from  this  determination  for 
consistency  with  Pub.  L.  95-224.  A  grant 
or  cooperative  agreement  shall  be  the 
appropriate  instrument,  in  accordance 
with  this  Part,  when  the  principal 
purpose  of  the  relationship  is  the  ' 

transfer  of  money  or  property  to 
accomplish  a  public  purpose  of  support 
or  stimulation  authorized  by  Federal 
statute.  DOE  shall  determine  whether  a 
grant  or  a  cooperative  agreement  is  the 
appropriate  instrument  in  accordance 
with  Pub.  L  95-224  and  this  Part.  DOE 
shall  limit  involvement  between  itself 
and  the  recipient  in  the  performance  of  a 
project  to  the  minimum  necessary  to 
achieve  DOE  program  objectives. 


I 
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960QL6    Di«cr«tlonary  awards. 

(a)  DOE  may  make  discretioilary 
financial  assistance  awards  onihe  basis 

of:  \ 

(1)  Applications  submitted  in  response 
to  a  financial  assistance  solicitation  (see 
S  600.9): 

(2)  Unsolicited  applications  (see 
5  600.14);  or 

(3)  Applications  submitted  in  response 
to  a  Program  Opportunity  Notice  or  a 
Program  Research  and  Development 
Announcement  (see  41  CFR  9-4.57  and 
9-4.58)  if,  after  an  application  is  selected 
for  award,  DOE  determines  that  a  grant 
or  cooperative  agreement  is  the 
appropriate  award  instrument. 

(b)  DOE  shall  solicit  applications  for 
discretionary  financial  assistance  in  a 
manner  which  provides  for  the 
maximum  amount  of  competition 
feasible. 

960a7    Eligibility. 

(a)  General.  The  eligibility  of 
recipients  and  subrecipients  and  of 
projects  for  DOE  financial  assistance 
shall  be  determined  in  accordance  with 
the  applicable  Federal  statute  or 
program  rule,  and  paragraphs  (b)  and  (c) 
of  this  section. 

(b)  Restricted  eligibility.  If  DOE 
restricts  eligibility  inti  solicitation  to 
less  than  all  otherwise  eligible 
applicants  under  paragraph  (a)  of  this 
section,  an  explanation  of  why  the 
restriction  of  eligibility  is  considered 
necessary  shall  be  included  in  the 
solicitation.  Any  restriction  of  eligibility 
shall  be  supported  by  a  written 
determination  approved  by  the 
responsible  program  Assistant  Secretary 
or  his  or  her  designee  and  the 
Contracting  Officer  and  concurred  in  by 
the  Office  of  General  Counsel. 

(c)  DOE  employees.  (1)  An  applicant 
individual  who  is  a  former  DOE 
employee  or  an  applicant  organization 
that  is  substantially  owned  or  controlled 
by  one  or  more  former  DOE  employees 
may  be  declared  ineligible  for  DOE 
financial  assistance  if  such  applicant 
does  not  comply  with  the  requirements 
of  10  CFR  Part  1010.  Subpart  C. 

(2)  Except  as  provided  in  paragraph 
(c)(3)  of  this  section,  a  current  DOE 
employee  and  a  business  concern  or 
organization  substantially  owned  or 
controlled  by  one  or  more  current  DOE 
employees  are  not  eligible  for  DOE 
financial  assistance. 

(3)  The  Director,  with  the  concurrence 
of  the  Assistant  General  Counsel  for 
Standards  of  Conduct,  may  exempt  an 
applicant  from  the  restriction  of 
paragraph  (c)(2)  of  this  section  if  the 
applicant  is  determined  to  have  unique 
expertise  or  technical  resources  and  if  it 
is  detennined  that  providing  financial 


assistance  to  the  applicant  would  be  in 
the  public  interest.  DOE  shall  publish  in 
the  Federal  Register  a  notice  of  any 
exemption  under  this  paragraph  at  least 
30  days  prior  to  making  an  award  to  the 
exempted  applicant.  No  exemption  may 
be  granted  to  a  DOE  employee  who  is  or 
was  involved  in  initiating,  developing, 
reviewing  or  administering  the  financial 
assistance  program  under  which 
assistance  is  being  sought,  or  to  a  DOE 
employee  who  is  considered 
"supervisory"  under  the  Department  of 
Energy  Organization  Act  (42  U.S.C. 
7211(a)). 

(4)  In  reviewing  any  proposed 
financial  assistance  award,  the 
Assistant  General  Counsel  for 
Standards  of  Conduct  shall  consider  the 
prohibition  of  18  U.S.C.  203  (Section  203 
prohibits  a  Government  employee  from 
receiving  compensation  from  persons 
other  than  the  United  States  for  services 
rendered  by  the  employee  or  another 
before  a  Government  agency  in  relation 
to  a  particular  matter  in  which  the 
United  States  is  a  party  or  has  a  direct 
and  substantial  interest.) 

§  eoas    SmaN  and  dtsadvantaged  business 
participation. 

(a)  DOE  shall  provide  adequate 
opportunities  for  small  businesses, 
including  socially  and  economically 
disadvantaged  small  business  concerns, 
to  compete  for  DOE  financial  assistance 
awards  consistent  with  the  program  ^ 
statute  or  other  Federal  law, 
implementing  t'ules,  and  program  needs. 

(b)  DOE  may  use  small  business 
preferences  or  set-asides  in  DOE 
financial  assistance  programs  only 
when  authorized  or  required  by  Federal 
statute.  DOE  shall  include  a  citation  to 
such  statutory  authority  in  any 
solicitation  that  provides  for  small 
business  preference  or  a  set-aside. 

(c)  DOE  shall  require  recipients  and 
subrecipients  to  take  affirmative  action 
with  regard  to  small  and  disadvantaged 
businesses  in  contracts  under  financial 
assistance  awards  and  subawards  only 
as  authorized  by  Federal  statute, 
program  rules,  and  this  Part. 

§600.9    Solicitation. 

(a)  General.  A  solicitation  for 
financial  assistance  applications  shall 
be  in  the  form  of  a  program  rule  or  other 
publicly  available  document  which 
invites  the  submission  of  applications  by 
a  common  due  date  or  within  a 
prescribed  period  of  time. 

(1)  A  s()Ucitation  (other  than  a 
program  rule  which  serves  to  solicit 
applications)  may  be  issued  only  by  a 
DOE  Contracting  Officer. 

(2)  DOE  shall  pubhsh  either  a  copy  or 
a  notice  of  the  availability  of  a  financial 


assistance  solicitation  in  the  Federal 
Register.  If  the  potential  applicants  are 
limited  to  State  governments,  DOE  may, 
in  advance  of  Fnleral  Kegister 
publication,  mail  a  copy  of  the       i 
solicitation  simultaneously  to  each 
potential  applicant.  DOE  shall  publish 
solicitations  or  notices  in  the  Commerce 
Business  Daily  when  potential 
applicants  include  for-profit 
organizations  or  when  there  is  the 
potential  for  significant  contracting       , 
opportunities  under  the  resulting 
financial  assistance  awards.  In  order  to 
reach  the  widest  possible  audience  of 
potentially  interested  applicants,  DOE 
may  also  publish  notices  or  copies  of 
solicitations  in  trade  and  professional 
journals,  news  media,  and  use  other 
means  of  communication,  as  I 

appropriate.  ' 

(b)  Subawards.  In  accordance  with 
the  provisions  of  the  applicable  statute 
and  program  rules,  if  a  DOE  financial 
assistance  program  involves  the  award 
of  financial  assistance  by  a  recipient  to 
a  subrecipient.  the  recipient  shall 
provide  sufficient  advance  notice  so  that 
potential  subrecipients  may  prepare 
timely  applications  anc^ecure 
prerequisite  reviews  and  approvals. 

(c)  Contents  of  solicitation.  Each 
solicitation  shall  include  the  following 
types  of  information  and  such  other 
information  as  may  be  necessary  to 
allow  potential  applicants  to  decide 
whether  to  submit  an  application,  to 
understand  how  applications  will  be 
evaluated,  and  to  know  what  the 
obligations  of  a  recipient  would  be: 

(1)  A  control  number  assigned  by  the 
issuing  DOE  office; 

(2)  The  amount  of  money  available  for 
award  and,  if  appropriate,  the  expected 
size  of  individual  awards  broken  down 
by  areas  of  priority  or  emphasis,  and  the 
expected  number  of  awards; 

(3)  The  type  of  award  instrument  or 
instruments  to  be  used; 

(4)  Catalog  of  Federal  Domestic 
Assistance  number  for  the  program; 

(5)  Who  is  eligible  to  apply  (see 
§  600.7); 

(6)  The  expected  duration  of  DOE 
support  or  the  period  of  performance; 

(7)  Application  form  or  format  to  be 
used,  location  for  application 
submission,  and  number  of  copies 
required: 

(8)  The  name  of  the  responsible  DOE 
Contracting  Officer  to  contact  for 
additional  information,  and,  as 
appropriate,  an  address  where 
application  forms  may  be  obtained; 

(0)  Whether  loans  are  available  under 
the  DOE  Minority  Economic  Impact 
(MEI)  loan  program,  10  CFR  Part  800,  to 
finance  the  cost  of  preparing  a.financial 
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assistance  application,  and,  if  MEI  loans 
are  Available,  a  general  description  of 
the  eligibility  requirements  for  such  a 
loan,  a  reference  to  Catalog  of  Federal 
Domestic  Assistance  Number  81.063. 
and  the  name  and  address  of  the  DOE 
office  from  which  additional  information 
and  loan  application  forms  can  bp 
obtained; 

(10)  A  deadline  for  submission  of 
applications  and  a  statement  describing 
the  consequences  of  late  submission; 

(11)  The  types  of  projects  or  activities 
eligible  for  support; 

(12)  Evaluation  criteria  (and  the 
weight  or  relative  importance  of  each), 
which  may  include  one  or  more  of  the 
following  or  other  criteria,  as 
appropriate: 

(i)  Qualifications  of  the  applicant's 
personnel  who  will  be  working  on  the 
project; 

(ii)  Adequacy  of  the  applicant's 
facilities  and  resources; 

(iii)  Cost-effectiveness  of  the  project; 

(iv)  Adequacy  of  the  project  plan  or 
methodology: 

(v)  Management  capability  of  the 
applicant; 

(vi)  Sources  of  financing  (other  than 
DOE  financial  assistance)  available  to 
the  project; 

(vii)  Relationship  of  the  proposed 
project  to  the  objectives  of  the 
solicitation; 

(13)  A  listing  of  program  policy 
factors,  if  any,  indicating  the  relative 
importance  Of  each,  if  appropriate  (see 
§60p.l9(a)); 

(14)  References  to  or  copies  of: 

(i)  Statutory  authority  for  the  program; 

(ii)  Applicable  rules,  including  the 
appropriate  subparts  of  this  Part; 

(iii)  Other  terms  and  conditions 
applicable  to  awards  to  be  made  under 
the  solicitation,  including  allowable  and 
unallowable  costs  and;reporting 
requirements; 

(iv)  Policies  and  procedures  for 
patents,  technical  data,  copyrights, 
audivoisual  productions  and  exhibits; 

(v)  Any  required  assurance^gpt 
included  in  the  application  form; 

(15)  The  deadline  for  submission  of 
required  or  optional  preapplications; 

(16)  Date,  time,  and  location  of  any 
briefing  for  applicants; 

(17)  Required  presubmission  reviews 
and  clearances,  including  a  statement  as 
to  whether  review  under  OMB  Circular 
A-95  ("Review,  Evaluation,  and 
Coordination  of  Federal  and  Federally 
Assisted  Projects  and  Programs"), 
Attachment  A,  part  I,  is  required  and,  if 
required,  the  consequences  of 
noncompliance  (see  {  600.11); 

(18)  Dates  by  which  selections  and 
awards  are  expected  to  be  made  and 
whether  unsuccessful  applications  will 


be  returned  to  the  applicant  or  be 
retained  by  DOE  and  for  what  period  of 
time; 

(19)  A  statement  that  DOE  is  under  no 
obligation  to  pay  for  any  costs 
associated  with  the  preparation  or 
submission  of  applications  if  an  award ' 
is  not  made.  If  an  award  is  ma)^,  such 
costs  may  be  allowable  as  provided  in 
the  applicable  cost  principles  (see 

§  600.103  and  §  600.283): 

(20)  A  statement  that  DOE  reserves 
the  right  to  fund,  in  whole  or  in  part, 
any,  all,  or  none  of  the  applications 
submitted  in  response  to  the  solicitation; 
and 

(21)  Any  other  relevant  information, 
including  explanatory  information  or 
justifications  required  by  this  Part. 

§  600.10    Fonn  and  content  of  applications. 

(a)  Forms.  Applications  or 
preapplications  shall  be  on  the  form  or 
in  the  format  and  in  the  number  of 
copies  specified  by  DOE  either  in  this 
Part,  in  a  program  rule,  or  in  the 
applidable  solicitation,  and  must  include 
all  required  information.  For  State 
governments,  local  governments,  or 
Indian  tribal  governments,  applications 
shall  be  made  on  the  forms  prescribed 
by  OMB  Circular  A-102,  Attachment  M. 
Such  applicant  shall  not  be  required  to 
submit  more  than  the  original  and  two 
copies  of  the  application  or 
preapplication.  (Approved  by  OMB 
under  OMB  control  numbers  0348-0005- 
0348-0009.) 

(b)  Signature.  The  application  and  any 
preapplication  must  be  signed  by  the 
individual  who  is  applying  or  by  an 
individual  who  is  authorized  to  act  for 
the  applicant  organization  and  to 
commit  the  applicant  to  comply  with  the 
terms  and  conditions  of  the  financial 
assistance  instrument  if  awarded. 

I  (c)  Contents.  In  general,  a  financial 
assistance  application  shall  include: 

(1)  A  facesheet  containing  basic 
identifying  information.  The  facesheet 
shall  be  the  Standard  Form  (SF)  424 
(approved  by  OMB  under  OMB  control 
number  0348-0009); 

(2)  A  narrative  description  of  the 
proposed  project,  including  the 
objectives  of  the  project  and  the 
applicant's  plan  for  carrying  it  Out; 

(3)  A  budget  with  supporting 
justification  (approved  by  OMB  imder 
OMB  control  number  1900.0127); 

(4)  Any  required  preaward 
assurances. 

(d)  Incomplete  applications'.  DOE  may 
return  an  application  which  does  not 
include  all  information  and 
documentation  required  by  statute, 
o  program  rule,  and  the  solicitation,  if,  in 
the  judgment  of  the  IX>E  Contracting 


Officer,  the  nature  of  the  omission 
precludes  review  of  the  apphcation. 

(e)  Supplemental  information.  During 
the  review  of  a  complete  application, 
DOE  may  request  the  submission  of 
additional  information  only  if  the 
information  is  essential  to  evaluate  the 
application. 

§60ai1    Requirements  of  OMB  Circular 
A-95. 

(a)  General.  (1)  In  the  solicitation. 
DOE  shall  specify  whether  review  under 
OMB  Circular  A-95  is  required  for 
applications  for  financial  assistance 
awards  and  subawards,  if  any.  In  the 
case  of  unsolicited  applications,  DOE 
shall,  if  possible,  advise  potential 
applicants  of  the  need  for  OMB  Circular 
A-95  review  during  preapplication 
contact  (see  §  600J4{b)).  If  such 
determination  cannot  be  made  during 
preapplication  contact,  an  applicant 
who  intends  to  submit  unsolicited 
application  should  contact  the 
appropriate  State  and  areawide 
clearinghoU^e(s)  to  determine  their 
interest  in  reviewing  the  proposed 
project. 

(2)  Unless  otherwise  requested  by  the 
clearinghouse,  only  an  application  or 
preapplication  for  an  initial  or  renewal 
award  and  any  other  application  that, 
includes  new  substantive  activities  or 
substantial  changes  in  activities 
originally  ptaposed  shall  be  required  to 
comply  with  OMB  Circular  A-95. 

(b)  Notification  of  intent.  In  the 
absence  of  any  contrary  instructions 
from  clearinghouses,  applicants  for 
support  under  DOE  programs  subject  to 
Attachment  A,  Part  I  of  the  Circular 
shall  use  Standard  Form  (SF)  424  as  the 
Notification  of  Intent  to  Apply  for 
Federal  Assistance  to  be  submitted  to 
the  clearinghouse(s).  The  applicant 
should  notify  the  clearinghouse  as  soon 
as  useful  information  is  available 
concerning  the  proposed  project  and  the 
program  under  which  support  will  be 
sought,  including  the  date  a  completed 
application  is  scheduled  to  be  filed  with 
DOE  or  the  recipient.  (Approved  by 
OMB  under  OMB  control  number  0348- 
0009.) 

(c)  Complete  applications.  Any 
application  subject  to  review  under 
OMB  Circular  A-95,  Attachment  A.  Part 
I  must,  when  submitted  to  DOE  or  the 
recipient,  be  accompanied  by: 

(1)  All  comments  and 
recommendations  made  by  or  through 
the  c)earinghouse(s)  and  a  statement 
that  the  applicant  has  considered  such 
comments:  or 

(2)  The  clearin^ou8e(s)'  statement  of 
no  comment  or  ph}rsical  evidence,  such 
as  a  dated  transmittal  letter 


^/ 
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accompanied  by  mailing  receipts,  that 
the  required  procedures  of  A-95  have 
been  followed  and  that  no  comments  or 
recommendations  have  been  received.  If 
Part  I  review  is  required,  applications 
that  do  not  include  the  information 
required  by  this  paragraph  (c)  shall  be 
returned  to  the  applicant  without  any 
further  action.  An  application  returned 
to  an  applicant  for  this  reason  may  be 
resubmitted  after  meeting  the  " 
requirements  of  OMB  Circular  A-95. 
Attachment  A.  Part. I.  If  the  application 
was  submitted  in  response  to  a  DOE 
solicitation,  the  resubmitted  application 
must  be  timely  in  accordance  with 
S  600.13. 

(d)  OMB  Circular  A-95.  Attachment 
A,  Part  III.  Applicants  for  DOE  financial 
assistance  under  programs  which 
require  a  State  plan  as  a  precondition  to 
the  award  of  that  assistance  shall 
comply  with  OMB  Circular  A-95, 
Attachment  A,  Part  III. 


$600.12 

(a)  "Generally  applicable 
requirement"  means  Federal  policies  of 
administrative  requirements  that  apply 
to  (1)  niore  than  one  DOE  financial 
assistance  award,  or  (2)  a  DOE  Hnancial 
assistance  program  and  one  or  more 
other  Federal  assistance  programs. 
Generally  applicable  requirements 
include,  but  are  not  limited  to,  the 
requirements  of  this  Part,  Federal 
statutes,  the  OMB  Circulars  and  other 
govemmentwide  guidance  implemented 
by  this  Part,  Executive  Orders,  and  the 
requirements  identified  in  Appendix  A 
of  this  Part. 

(b)  Except  as  expressly  exempted  by 
Federal  statute  or  program  rule, 
recipients  and  subrecipients  of  DOE 
financial  assistance  shall  comply  with 
all  generally  applicable  requirements  to 
which,  by  the  terms  of  such 
requirements,  they  are  subject.  DOE 
may  require  the  submission  of  preaward 
assurances  of  compliance  with  one  or 
more  generally  applicable  requirements 
and  may  conduct  preaward  and 
postaward  compliance  reviews  only  to 
the  extent  such  actions  are  authorized 
by  this  Part,  Federal  statute  or  rule, 
Executive  Order,  or  OMB  directive. 

{600.13    Application  daMUinM. 

(a)  Each  solicitation  shall  include  a 
deadline  date  for  submission  of 
applications.  The  established  deadline 
shall  also  apply  to  any  amendment  to  an 
application  initiated  by  an  applicant  An 
application  or  amendment  shall  be 
timely  if  it  is: 

(1)  Received  at  the  location  specified 
in  the  solicitation  on  or  before  the 
established  deadline  date  and  time;  or 


(2)  Received  after  the  deadline  date, 
and  the  application  or  amendment  was 
sent  by  first  class  mail,  was  postmarked 
on  or  before  the  deadline  date,  and  is 
received  by  DOE  before  technical 
evaluation  of  all  acceptable  applications 
submitted  in  response  to  the  solicitation 
begins.  Applicants  should  obtain  a 
legibly  dated  mailing  receipt  from  the 
U.S.  Postal  Service  or  use  certified  or 
registered  mail  to  enable  them  to 
substantiate  the  date  of  mailing.  Private 
metered  postmarks  shall  not  be 
acceptable  proof  of  the  date  of  mailing*, 
and 

(3)  Complete  (see  §  600.10(d)  and 
9  600.11(c)). 

(b)  DOE  shall  not  consider  and  shall 
return  any  application  that  does  not 
meet  the  requirements  of  paragraphs 
(a)(1)  or  (a)(2)  and  (a)(3)  of  this  section. 

(c)  If  necessary.  DOE  may  extend  an 
established  application  deadline  by 
publishing  a  timely  notice  of  the 
extension  in  the  same  manner  as  the 
solicitation  was  publicized.  The 
extension  of  time  shall  apply  to  all 
applicants. 

§  600.14    UnsoNcHed  applications. 

(a)  General.  An  unsolicited 
application  is  an  application  from  DOE 
financial  assistance  which  is  not 
submitted  in  response  to  a  solicitation 
or  which  is  submitted  in  response  to  a 
Notice  of  Program  Interest  (see  §  600.15). 
DOE  may  award  fmanclal  assistance  to 
an  applicant  who  submits  an  unsolicited 
application  for  support  of  a  project  that 
involves  an  innovative  idea,  method  or 
approach.  DOE  shall  determine  whether 
the  application  would  result  in  a 
procurement  contract  or  in  a  grant  or 
cooperative  agreement.  An  unsolicited 
application  may  be  considered  for  DOE 
financial  assistance  only  if  the 
application  is  relevant  to  a  public 
purpose  of  support  or  stimulation 
authorized  by  Federal  statute. 

(b)  Preapplication  contact.  Anyone 
who  is  contemplating  submitting  an 
unsolicited  application  is  encouraged, 
before  expending  extensive  effort  in 
preparing  a  detailed  application  or 
submitting  any  proprietary  information 
to  DOE,  to  make  preliminary  inquiries  of 
DOE  program  staff  as  to  DOE  interest  in 
the  type  of  project  contemplated.  The 
potential  applicant  should  not  construe 
any  such  discussion  as  either 
encouragement  to  submit  an  unsolicited 
application  or  a  promise  of  an  award. 

(c)  Preparation  and  submission  of 
application.  A  guide  for  preparing 
unsolicited  applications/proposals  is 
available  from  the  Unsolicited  Proposals 
Management  Section,  Reports  and 
Analysis  Branch  (MA-042),  Procurement 
and  Assistance  Management 


Directorate,  Department  of  Energy.  1000 
Independence  Avenue,  S.W., 
Washington.  D.C.  20585. 

(1)  Unsolicited  applications  shall  be  in 
the  format  set  forth  in  'The  Guide  for 
Submission  of  Unsolicited  Proposals." 
except  that  a  State  government,  local 
government,  or  Indian  tribal  government 
shall  use  one  of  the  application  forms 
prescribed  by  OMB  Circular  A-102. 
Attachment  M.  as  appropriate. 
(Approved  by  OMB  under  OMB  control 
numbers  0348-0005-0348-0009.) 

(2)  An  unsolicited  application  must  be 
submitted  to  the  Unsolicited  Proposals 
Management  Section  at  the  address 
specified  in  paragraph  (c)  of  this  section. 
If  there  have  been  prior  discussions  with 
a  particular  DOE  program  office,  and  the 
applicant  wants  the  application  to  be 
considered  by  that  office,  the  applicant 
should  indicate  "For  consideration  by 
[Name  of  appropriate  program]"  on  the 
face  of  the  application. 

(d)  General  evaluation.  DOE  shall 
make  a  general  evaluation  of  an 
unsolicited  application  based  on  the 
following  types  of  factors: 

(1)  The  overall  merit  of  the  proposed 
project  or  activity. 

(2)  The  anticipated  objectives  to  be 
achieved  and  the  probability  of 
achieving  the  stated  objectives. 

(3)  The  facilities  or  techniques  whidi 
the  applicant  proposes  to  make 
available  to  achieve  the  proposed 
project's  objectives. 

(4)  The  qualifications  of  the  proposed 
project  director  or  key  personnel  who  - 
are  considered  to  be  critical  to  the 
achievement  of  the  proposed  project's 
objectives. 

(e)  Criteria  for  selection  of  an 
unsolicited  application.  ' 

(1)  DOE  may  select  an  unsolicited 
application  only  if: 

(i)  The  application  is  meritorious 
based  on  the  general  evaluation  as  in 
paragraph  (d)  of  this  section;  and 

(ii)  The  proposed  project  represents  a 
unique  or  innovative  idea,  method,  or 
approach  which  would  not  be  eligible 
for  financial  assistance  under  a  recent 
current,  or  planned  solicitation,  or  if,  as 
determined  by  DOE,  a  competitive 
solicitation  would  be  appropriate. 

(2)  Any  request  for  continuation, 
renewal,  or  supplemental  funding  of  a 
project  which  was  originally  funded  as 
the  result  of  an  unsolicited  application 
shall  be  evaluated  in  the  same  manner 
as  any  other  request  for  such  funding 
and  shall  not  be  subject  to  the  selection 
criterion  of  paragraph  (e)(l)(ii)  of  this 
section.  (See  S  600.106  for  requirements 
concerning  funding  of  grants.) 

(0  Funding.  An  award  based  on  an 
unsolicited  application  may  be  made 
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only  if  sufficient  appropriated  funds  are 
available. 

(g)  Unsuccessful  applications.  DOE 
shall  promptly  notify  in  writing  each 
applicant  whose  application  which  does 
not  satisfy  the  requirements  of  this 
section.  DOE  will  return  unsuccessful 
unsolicited  applications  only  if 
requested  by  the  applicant.  This  request 
may  be  made  at  the  time  of  application 
or  up  to  30  days  after  the  date  of  the 
written  notification  reqaired  by  this 
paragraph.  i 

§  600.15    Notice  df  program  interasL 

(a)  General.  (1)  DOE  may  publish  a 
periodic  Notice  of  Program  Interest  in 
the  Federal  Register  and  other  media,  as 
appropriate,  which  describes  broad, 
general,  technical  problems  and  areas  of 
investigation  for  which  DOE  may  award 
grants  or  cooperative  agreements. 

(2)  DOE  shall  evaluate  any 
application  submitted  under  a  Notice  of  ^ 
Program  Interest  as  an  unsolicited 
application  (see  {  600.14). 

(b)  Contents.  In  addition  to  the 
information  required  under  §  600.9(c], 
the  notice  shall  include  the  following: 

(1)  A  brief  description  of  the  areas  of 
interest  for  which  DOE  may  provide 
financial  assistance. 

(2)  A  statement  about  how  resulting 
applications  will  be  evaluated  and  the 
criteria  for  selection  and  funding  as 
specified  in  S  600.14. 

(3)  An  expiration  date  with  an 
explanation  that  such  a  date  does  not 
represent  a  common  deadline  for 
apphcations  but  rather  that  applications 
may  be  submitted  at  any  time  before  the 
notice  expires. 

t4)  The  location  for  application 
submission,  which  shall  be  the 
Unsolicited  Proposals  Management 
Section,  Reports  and  Analysis  Branch 
(MA-042),  Procurement  and  Assistance 
Management  Directorate,  Department  of 
Energy,  Forrestal  Building,  1000 
Independence  Avenue,  S.W., 
Washington,  D.cJ  20585,  unless  the 
notice  specifies  otherwise. 

§60ai6    Reviewer  affiliaUone. 

(a)  General.  New  and  renewal 
applications  for  discretionary  financial 
assistance,  whether  solicited  or 
unsolicited,  shall  be  evaluated  by 
reviewers  appointed  by  the  responsible 
DOE  program  official.  The  DOE  program 
official  may  supplement  DOE  review 
resources  with  personnel  from  other 
Federal  agencies  er  employees  of 
Government-owned  contractor-operated 
facilities,  and,  when  necessary,  may  use 
external  review,  such  as  peer  review, 
instead  of  or  in  addition  to  internal 
evaluation,  with  the  objective  of  having 


conducted  by  the  most  qualified 
individuals  available. 

(b)  Solicitation  information.  For 
solicited  applications,  if  the  types  of 
reviewers  are  known  at  the  time  of 
solicitation,  or  if  there  is  a  potential  for 
the  use  of  non-DOE  evaluators,  this 
information  shall  be  included  in  the 
solicitation. 

(c)  Outside  evaluators.  An  outside 
evaluatjor  shall  be  required  to  sign  a 
written  statement  agreeing  to  use  the 
application  information  only  for 
evaluation  and  to  treat  it  in  confidence 
except  to  the  extent  that  the  information 
is  available  to  the  general  public 
without  restriction  as  to  its  use  from  any 
source,  including  the  applicant.  Further, 
the  evaluator  shall  be  required  to  agree 
to  comply  with  any  notice  or  restriction 
placed  on  the  application;  upon 
completion  of  the  evaluation,  the 
evaluator  shall  return  all  copies  of  the 
application  (or  abstracts,  if  any)  to  DOE; 
and  unless  authorized  by  DOE,  the 
evaluator  shall  not  contact  the  applicant 
concerning  any  aspect' of  the 
application. 

§600.17    Conflict  of  intcfest 

Any  person  who  participates  in  the 
review  of  applications  for  DOE  financial 
assistance  or  in  the  administration  of 
DOE  financial  assistance  shall  comply 
with  5  1010.101(a)  and  §  1 010.302(8 ){1)  of 
the  DOE  rules  on  the  conduct  of 
employees  at  10  CFR  Part  1010.  Carrent 
and  former  DOE  employees  who 
participate  in  any  aspect  of  the  financial 
assistance  process  shall  comply  with  all 
applicable  requirements  of  10  CFR  Part 
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§  600.18    Authorized  uses  of  information. 

(a)  General.  Information  contained  in 
applications  shall  be  used  only  for 
evaluation  purposes  unless  such 
information  is  generally  available  to  the 
public,  is  already  the  property  of  the 
Government  or  the  Government  already 
has  unrestricted  use  rights,  or  is  or  has 
been  made  available  to  the  Government 
from  any  source,  including  the  applicant, 
without  restriction. 

(b)  Definitions.  For  purposes  of  this 
section — 

(1)  "Proprietary  data"  means  technical 
data  which  embody  trade  secrets 
developed  at  private  expense,  such  as 
design  procedures  or  techniques, 
chemical  composition  of  materials,  or 
manufacturing  methods,  processes,  or 
treatments,  including  minor 
modifications  thereof,  provided  that 
such  data: 

(i)  Are  not  generally  known  or 
available  from  other  sources  without 
obligation  concerning  their 
confldentiality;  "•■ 


(ii)  Have  not  been  made  available  by 
the  owner  to  others  without  obligation 
concerning  their  confidentiality;  and 

(iii)  Are  not  already  available  to  the 
Government  without  obligation 
concerning  their  confidentiality. 

(2)  "Technical  data"  means  recorded 
information,  regardless  of  form  or 
characteristic,  of  a  scientific  or  technical 
nature.  It  may,  for  example,  document 
research,  experimental,  developmental, 
demonstration,  or  engineering  work  or 
be  usable  or  used  to  define  a  design  or 
process  or  to  procure,  produce,  support, 
maintain,  or  operate  material.  The  data 
may  be  graphic  or  pictorial  delineations 
in  media  such  as  drawings  or 
photographs,  text  in  specifications  or 
related  performance  or  design  type 
documents,  or  computer  software 
(including  computer  programs,  computer 
software  data  bases,  and  computer 
software  documentation).  Examples  of 
technical  data  include  research  and 
engineering  data,  engineering  drawings 
and  associated  lists,  specifications, 
standards,  process  sheets,  manuals, 
technical  reports,  catalog  item 
identification,  and  related  information. 
Technical  data,  as  used  in  this  section, 
does  not  include  financial  reports,  cost 
analyses,  and  other  information 
incidental  to  financial  assistance' 
administration. 

(c)  Treatment  of  application 
information.  (1)  An  application  may 
include  technical  data  and  other  data, 
including  trade  secrets  and /or  privileged 
or  confidential  commercial  or  financial 
information,  which  the  applicant  does 
not  want  disclosed  to  the  public  or  used 
by  the  Government  for  any  purpose 
other  than  application  evaluation.  To 
protect  such  data,  the  applicant  should 
specifically  identify  each  page  including 
each  line  or  paragraph  thereof 
containing  the  data  to  be  protected  and 
mark  the  cover  sheet  of  the  application 
with  the  following  Notice  as  well  as 
referring  to  the  Notice  on  each  page  to 
which  the  Notice  applies. 

Notice 

The  data  contained  in  pages of  this 

application  have  been  submitted  in 
confidence  and  contain  trade  secrets  or 
proprietary  information,  and  such  data  shall 
be  u.sed  or  disclosed  only  for  evaluation 
purposes,  provided  that  if  this  applicant 
receives  an  award  as  a  result  of  or  in 
connection  with  the  submission  of  this 
application,  DOE  shall  have  the  right  to  use 
or  disclose  the  data  herein  to  the  extent 
provided  in  the  award.  This  restriction  does 
not  limit  the  Government's  right  to  use  or 
disclose  data  obtained  without  restriction 
from  any  source,  including  the  applicant. 

(2)  Unless  a  solicitation  specifies 
otherwise,  DOE  shall  not  refuse  to 
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consider  an  applicatioa  solely  on  the 
basis  diat  tbe  application  is  restrictively 
marked. 

(3)  Data  [or  abstracts  of  data)  marked 
with  the  Notice  under  paragraph  (cKl) 
shall  be  retained  in  confidence  and  used 
by  DOE  or  its  designated 
representatives  as  specified  in  {  600.16 
solely  for  the  purpose  of  evaluating  the 
proposal.  The  data  so  marked  shall  not 
be  disclosed  or  used  for  any  other 
purpose  except  to  the  extent  provided  in 
any  remlting  award,  or  to  the  extent 
required  by  law,  including  the  Freedom 
of  information  Act  (5  U3.C  552)  (10  CFR 
Pimt  1004).  The  Government  shall  not  be 
liable  for  disckwure  or  use  of  unmarked 
data  and  may  use  or  disclose  such  data 
for  any  purpose. 

(4)  The  Government  shall  obtain 
unlimited  rights  ra  the  tedinical  data 
contained  in  any  application  which 
results  in  an  award  except  those 
porticos  of  die  technical  data  which  the 
applicant  asserts  and  properly  marics  as 
proprietary  data,  or  which  are  not 
direcDy  related  to  or  will  not  be  utilized 
in  the  project  and  are  deleted  from  the 
applicatioa  sritli  the  concarrence  of 
DOB. 

(5)  The  fallowing  danse,  which 
applies  only  to  tedhnical  data  and  not  to 
other  data  such  as  privileged  or 
confidential  commercial  or  fmancia! 
information  rfwH  apply  to  every  award. 

Righto  Id  Data  in  AppHcatiMi 
Except  iar  techaicai  data  coataineii  in 

pt^es of  the  recipieiat's  appiicatioa. 

(iated >  which  are  asserted  by  the 

racii^eat  as  baing  pfoprietary  data,  it  is 
agreed  that  as  a  condition  of  this  award,  and 
notwithstanding  the  provisions  of  any  notica 
appearing  on  the  appfication.  the  Government 
shall  have  die  right  to  ose,  duphcate,  disclose 
and  have  odMfsdo  so  for  any  pniyoee 
whatsoever  tlie  techoical  data  not  identified 
in  the  alMve  blanks  coatnned  in  ttie 
application  apoa  which  this  award  is  twsed 

9  600.19    Appllcatton  selsctkMt. 

(a)  In  deciding  which  new 
applications  (other  than  unsolicited 
applications)  or  renewal  applications  for 
discretionary  financial  assistantx  to 
select  for  award,  DOE  shall  consider  the 
results  of  the  aj^Iication  evaluation 
conducted  in  accordance  with 
established  DOE  directives,  any 
clearinghouse  comments  under  0MB 
Circular  A-95  (see  i  OOail).  and  other 
available  advice  or  information  as  well 
as  publtobed  program  policy  factors,  if 
any.  The  selection  of  applications  under 
any  ^ven  solicitation  shall  be  made  by 
a  DOE  official  at  an  ^anizational  level 
which  shall  be  determined  based  on  the 
aggregate  aamuBt  avaiiabie  for  award 
under  tlie  solicitation. 


(b)  Prop^m  policy  factors  are  factors 
which  the  selection  official  may  ose  to 
select  a  range  of  projects  that  would 
best  serve  program  objectives.  DOE 
shall  describe  in  the  solicitation  any 
program  poKcy  factor  that  may  be  used 
in  making  selections,  the  justification  for 
its  use,  and,  if  appropriate,  the  relative 
priority  of  each  such  factor.  Examples  of 
program  policy  factors  are: 

(1)  Geographic  distribution; 

(2)  Diverse  types  and  sizes  of 
applicant  entities; 

(3)  A  diversity  of  methods, 
approaches,  or  kinds  of  work;  and 

(4)  Projects  wiiich  are  complementary 
to  other  DOE  programs  or  projects. 

(c)  After  the  selection  of  an 
application,  DC*  may.  if  necessary, 
enter  into  negotiations  witfi  an 
applicant.  Such  negotiations  are  not  a 
commitment  that  DOE  will  make  an 
award. 

(d)  See  S  600.106  for  the  selection 
process  for  continuation  applications  for 
grants  and  §  600.14  for  the  selection 
process  for  unsolicited  applications. 

§  600.20    Legal  authority  and  effect  of  an 
award. 

(a)  A  DOE  financial  assistance  award 
is  valid  only  if  it  is  in  writing  and  is 
signed  by  a  DOE  Contracting  Officer. 

(b)  An  award  may -be  made  only  if 
DOE  approves  an  application  and/or 
State  plan,  and  if  there  are  sufficient 
appropriated  funds. 

(c)  DOE  funds  awarded  under  a  grant 
or  cooperative  agreement  shall  be 
obligated  as  ot  the  date  the  DOE 
Contractiag  Officer  signs  the  award; 
however,  the  recipient  is  not  authorized 
to  incur  costs  under  an  award  prior  to 
the  beginning  date  of  the  budget  period 
shown  in  the  award.  The  duration  of  the 
DOE  financial  obligation  shall  not 
extend  beyond  the  expiration  date  of  the 
budget  period  shown  in  tf»e  award 
unless  autfiorired  by  a  DOE  Contracting 
Officer  by  means  of  a  continuation  or 
renewal  award  or  other  extension  of  the 
budget  period. 


(d)  The  source  and  amount  of  DOE 
funds  authorized  for  obligation  by  the 
recipient  during  the  budget  period 
specified;  the  amount  and/ or  the 
percentage  of  any  required  cost  sharing; 
and  estimates  of  total  project  costs  fw 
the  duration  of  DOE  support. 

(e)  General  terms  and  conditions  of 
the  award,  including  or  incorporating  by 
reference  the  applicable  program  statute 
and  rules,  the  apphcable  subparts  of  this 
Part,  and,  as  appropriate,  generally 
applicable  requirements. 

(f)  Special  terms  or  conditions  of 
award,  including  those  necessary  to 
protect  DOE  interests  or  to  achieve 
program  objectives,  and  those  which 
may  be  required  to  be  included  on  an 
instrument-by-instrument  basis,  (e.^. 
reporting  requirements  and  payment 
method). 

(g)  The  approved  budget  for  the 
budget  period,  including  any 
modificatioos  resulting  from  negotiation. 

(h)  A  reference  to  or  inclusion  of  the 
approved  application  and/or  State  plan, 
or  other  statement  of  the  purpose  and 
objectives  of  tbe  a|^>roved  project  [e^ 
8tatea»ent  of  work). 

(i)  The  aanes.  addresses  and 
telephone  numbers  of  recipient  and  DOE 
staff  widi  responsibilities  for  the  project. 

(!)  Any  other  proviaioas  necessary  to 
establish  the  respective  rights,  duties, 
.  obligations,  and  responsihiiities  of  DOB 
and  the  recipient  consistent  with  the 
requirements  of  this  Part 

§600.22   Recipient  acknowiadgsment  Of 


S  600.21    ContenU  of  i 

Eacii  financial  assistance  award  shall 
be  made  on  a  Notice  of  Financial 
Assistance  Award  which  includes  the 
following,  as  applicable; 

(a)  Identification  information  for  the 
project  being  supported,  including  a 
unique  instrument  number. 

(b)  The  dates  of  the  budget  period 
covered  by  the  award,  and  if  additional 
funding  is  contemplated  after  such 
period,  the  expected  duration  of  the 
project  period. 

(c)  Hie  dass  of  recipient  {eg.  state 
government,  educational  institution, 
individual). 


(a)  After  signature  by  the  DOT 
Contractiag  Officer,  the  award  shall  be 
sent  to  the  applicant  The  applicant  shall 
be  required  to  return  a  sifted  copy  of 
the  award  acknowledging  acceptance.    . 

(b)  The  award,  when  mailed  to  the  . 
applicant  shaU  be  accompanied  by  a 
transmittal  lett«  or  other  written  notice 
indicating  the  date  by  which  the  award 
must  be  acknowledged  and  returned. 
The  date  established  by  DOE  shall  be 
not  less  than  two  weeks  from  the  date  of 
the  notice.  No  DOE  funds  shall  be 
disbursed  entil  the  award  document 
signed  by  the  recipient  is  received  by 
DOE. 

(1)  In  the  event  an  applicant  declines 
an  award  or  fails  to  acknowledge  ■ 
acceptance  of  an  award,  IX>E  shall 
deot^te  the  fiuds  obligated  by  the 
award  afier  providing  the  applicant  with 
at  least  two  weeks  written  notice  of 
DOE'S  Mention  to  deobligate, 

(2)  bi  Ae  event  a  recipient 
acknowledges  acoeptaace  of  an  award 
but  does  not  commence  performance 
under  the  award  within  a  reasonaUe 
period  of  time,  DCMB  may  tenninate  the 
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award  in  accordance  with  the 
applicable  provisions  of  this  Part. 

(c)  After  the  recipient  acknowledges 
the  award,  the  terms  and  conditions  of 
the  award  may  be  amended  only  upon 
the  written  request  or  with  the  written 
concurrence  of  the  recipient  unless  the 
amendment  is  one  which  DOE  may 
make  unilaterally  in  accordance  with  a 
program  rule  or  this  Part. 

S  600.23    Notification  to  unsuccessful 
fipplicants. 

I  (a)  DOE  shall  promptly  notify  in 
writing  each  applicant  whose 
application  has  not  been  selected  for 
award  or  whose^  application  cannot  be 
funded  because  pi  the  unavailability  of 
appropriated  funds.  If  the  application 
was  not  selected,  the  written  notice 
shall  briefly  explain  why  the  application 
was  not  8electe(|  and  shall  offer  the 
unsuccessful  applicant  the  opportunity 
for  a  more  detailed  explanation  upon 
request.  DOE  shjall  dispose  of 
unsuccessful  applications  as  provided  in 
the  solicitation  or  in  §  600.14(g). 
(b)  In  the  case  of  a  State  plan 
disapproval,  DOE  shall  follow  the 
notification  procedure^  contained  in  the 
applicable  statute  or  program  rule. 

§600.24    Maximum  DOE  obligation. 

The  maximum  DOE  obligation  to  the 
recipient  is —  . 

(a)  For  monetary  awards,  the  amount 
shown  in  the  award  as  the  amount  of 
DOE  funds  obligated,  and 

(b)  Any  designated  pi;operty. 

DOE  shall  not  be  obligated  to  make  any 
additional,  supplemental,  continuation, 
renewal,  or  other  award  for  the  same  or 
any  other  purpose. 

§  600.25    Accsiss  to  records. 

(a)  Recipient  records^  DOE  and  the 
Comptroller  General  of  the  United 
States,  or  any  of  their  authorized 
representatives,  shall  have  the  right  of 
access  to  any  books,  documents,  papers, 
or  other  records  of  a  recipient  that  are 
directly  pertinent  to  the  DOE  financial 
assistance  award,  in  order  to  make 
audit,  examination,  excerpts,  and  '' 
transcripts. 

(b)  Subrecipient  records.  DOE,  the 
Comptroller  General  of  the  United 
States,  and  the  recipient,  or  any  of  their 
authorized  representatives,  shall  have 
the  right  of  access  to  any  books, 
documents,  papers,  or  other  records  of  a 
subrecipient  which  are  directly  pertinent 
to  the  financial  assistance  subaward,  in 
order  to  make  audit,  examination, 
excerpts,  and  transcripts. 

(c)  Contractor  and  subcontractor 
records.  With  respect  to  any  negotiated 
contract  or  subcontract  in  excess  of 
$10,000  under  9  grant  or  cooperative 


agreement,  DOE,  the  Comptroller 
General  of  the  United  States,  the 
recipient  and  (if  the  contract  was 
awarded  under  a  Hnancial  assistance 
subaward)  the  subredpient,  or  any  of 
their  authorized  representatives  shall 
have  the  right  of  access  to  any  books, 
documents,  papers,  or  oth^r  records  of 
the  contractor  or  subcontractor  which 
are  directly  pertinent  to  that  contract  or 
subcontract,  in  order  to  make  audit, 
examination,  excerpts,  and  transcripts, 
(d)  Duration  of  access  right.  The  right 
of  access  may  be  exercised  for  as  long 
as  the  applicable  records  are  retained 
by  the  recipient,  subrecipient 
contractor,  or  subcontractor.  (See 
§  600.124  and  §  600.271  for  record 
retention  requirements  for  grants  and 
cooperative  agreements,  respectively.) 

§  600.26    Disputes  and  appeals.  [  Reserved  1 

§600.27    DetMnnenL  [Reserved] 

§§600.28-600.99    [Reserved] 

Subparts — Grants  ij 

§600.100    Scope  and  applicat>inty. 

(a)  This  subpart  establishes 
requirements  for  the  award  and 
administration  of  grants  and  subgrants. 
For  grants,  subgrants,  and  contracts 
under  grants  and  subgrants,  this  subpart 
implements  OMB  Circulars  A-102,  A- 
110,  and  the  Federal  cost  principles. 

(b)  The  requirements  of  this  subpart 
shall  apply  as  indicated  in  §  600.2.  In 
addition,  the  noncompliance  procedures 
of  §§  600.121  and  600.122  and  the 
closeout  procedures  of  §  600.123  shall 
apply  to  any  active  grant  and,  in  the 
case  of  the  closeout  procedures,  to  any 
terminated  or  expired  grant  which  has 
not  been  closed  out  prior  to  the  effective 
date  of  this  Part,  provided,  however, 
that  any  noncompliance  determination 
involving  an  active  grant  is  initiated  on 
or  after  the  effective  date  of  this  Part. 
With  the  concurrence  of  the  affected 
party  or  parties,  DOE  may  follow  the 
procedures  set  forth  in  fi  600.122  in  any 
suspension  or  termination  action 
initiated  before  the  effective  date  of  this 
Part. 

§600.101    Definitions.  '  ' 
For  purposes  of  this  subpart — 
"Closeout"  of  a  grant  means  the 
process  by  which  DOE  determines  that 
all  applicable  administrative  actions 
and  all  required  work  under  the  grant 
have  been  completed  by  the  grantee  and 
by  DOE. 

"Cognizant  agency"  means  the 
Federal  department  or  agency 
responsible  for  negotiating  indirect  cost 
rates,  conducting  audits,  correcting 
systems  deficiencies,  and  resolving 


questioned  costs  of  a  particular  grantee 
organization. 

"Cost-reimbursement  contract"  means 
a  contract  or  subcontract  under  a  cost- 
reimbursement  contract  under  which 
payment  is  made  on  the  basis  of  | 

allowable  costs  incurred  during  i 

performance  up  to  a  maximum  amount 
set  forth  in  the  contract  or  subcontract. 

"Direct  cost"  means  any  cost  that  can 
be  specifically  identified  with  a 
particular  project  or  activity,  including 
salaries,  travel,  equipment  and  supplies 
directly  benefiting  the  project  or 
activity. 

"Formula  grant"  means  a  grant  DOE  is 
required  to  make  to  any  one  or  more 
eligible  applicants  who  meet  statutory 
prerequisites  for  award.  The  amount  of 
a  formula  grant  award  is  determined  in 
accordance  with  a  formula  specified 
either  in  the  authorizing  statute  or  in 
implementing  program  rules. 

"Grantee"  means  the  government 
nonprofit  corporation,  individual,  or 
other  entity  to  whom  DOE  awards  a 
grant  and  who  is  financially  accountable 
to  DOE  for  the  use  of  the  funds  awarded 
and  legally  responsible  for  the 
performance  of  the  project  or 
activity(ie8].  An  organizational  grantee 
shall  be  the  entire  organization  even  if 
the  activity  or  project  is  performed  by  a 
component  part  of  the  organization. 

"Indirect  cost"  means  a  cost  incurred 
by  an  organization  for  common  or  joint 
objectives  and  which  cannot  be 
identified  specifically  with  a  particular 
project  or  activity. 

"Indirect  cost  rate"  means  the  ratio, 
expressed  as  a  percentage,  of  an 
organization's  total  indirect  costs  to  its 
direct  cost  base  as  specified  in  the 
applicable  cost  principles. 

"In-kind  contribution"  means 
property,  services,  or  other  noncash 
contribution,  made  by  the  grantee, 
subgrantee,  or  non-Federal  third  party, 
which  directly  benefits  and  can  be 
specifically  identified  with  a  project  or 
activity,  and  to  which  a  value  is 
assigned  for  purposes  of  cost  sharing. 

"Small  entity"  means  a  "small      '• 
business"  (as  defined  in  §  600.3),  "small 
governmental  jurisdiction."  or  "small 
organization." 

"Small  governmental  jurisdiction" 
means  a  government  of  a  city,  county, 
town,  township,  village,  school  district 
or  special  district  with  a  populatioi\  of 
less  than  fifty  thousand. 

"Small  organization"  means  any  not- 
for-profit  enterprise  which  is 
independently  owned  and  operated  and 
is  not  dominant  in  its  field. 

"Subgrant"  means  an  award  of  funds 
or  other  type  of  Hnancial  assistance 
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autbohzed  by  statute  by  a  grantee  to  an 
eligible  subrecipient. 

§909.102    Qrmt  tmillf  MIonii 

(a)  General.  An  appKcation  for  a  grant 
shall  be  on  the  form  or  in  the  format 
specified  in  a  program  rule,  in  the 
solicitation,  or  in  this  Part  (see  §  600.10). 
DOE  may  also  require  applicants  to 
complete — 

(1)  The  Notice  of  Energy  RD*D  Project 
(DOE  Form  538)  if  the  application  is  for 
a  research,  development,  or 
demonstration  project  or 

(2)  The  Management  Summary  Report 
(EIA-459E)  or  the  Milestone  Plan  (HA- 
450B)  as  a  baseline  plan  in  accordance 
with  the  Uniform  Reporting  System  for 
Federal  Assistance  (Grants  and 
Cooperative  Agreements)  (DOE/MA- 
0001)  if  required  by  program  rule  or  tbe 
solicitation.  If  a  solicitatimi  other  than  a 
program  rule  requires  the  use  of  one  or 
both  of  these  forms,  the  solicitation  shall 
contain  an  explanation  of  how  the 
informatioo  to  be  provided  relates  to  the 
objectives  of  the  program.  (Approved  by 
OMB  under  OMB  control  number  1900- 
0127.) 

(b)  Budgetary  information.  DOE  may 
request  and  tbe  appbcant  shall  submit 
the  minimum  bwi^ietaiy  informatioa 
necessary  to  evaluate  the  costs  of  the 
proposed  inoject 

(1)  All  applicants  shall  use  tbe  budget 
fonaats  contained  in  OMB  Circular  A- 
102.  as  duplicated  in  the  DOE  Uniform 
Reporting  System  for  Federal 
Assistance.  (Approved  by  OMB  under 
OMB  control  number  1900-0127.) 

(2)  DOE  may,  subsequent  to  receipt  of 
an  application,  request  additional 
infonnatum  from  an  applicant  when 
necessary  for  clarification  or  to  make 
informed  preaward  determinations 
under  8  600.103. 

(c)  Contiauation  and  renewal 
applications.  DOE  may  require  thai  aa 
application  for  a  continuation  or 
renewal  award  (see  i  600.106  (b)  and 
(c))  be  made  in  tbe  format  or  on  the 
forms  authorized  by  paragraphs  (a)  aad 
(b)  of  this  section.  However,  when 
applying  for  a  continuation  award, 
grantees  that  are  State  governments, 
local  governments,  or  Indian  tribal 
governments  are  required  to  submit  only 
those  pages  of  the  application  form  that 
contain  information  different  from  that 
provided  in  the  original  application. 
(Approved  by  OMB  under  OMB  control 
numbers  034tMXX)5— 0348-0009.) 

(a)  General.  Except  as  otherwise 
specified  by  tbe  governing  program 
statute,  program  role,  or  other  tetnts  and 
cooditten  of  «■  award,  coets  allowaUe 
under  DOB  grant  awards  shall  be 


determined  in  accordance  with  the 
applicable  cost  principles  cited  in 
paragraph  (b)  of  this  section.  As  part  of 
an  acceptable  financial  management 
system  under  i  600.109(b).  grantees  and 
subgrantees  must  have  procedures  for 
determining  the  reasonableness, 
allowability,  and  allocability  of  costs  in 
accordance  with  the  applicable  Federal 
cost  principles  and  the  terms  and 
conditions  of  the  award. 

(b)  Cost  principles.  The  following  cost 
principles  shall  apply  to  grants  as 
specified. 

(1)  OMB  Circular  A-21— Cost 
Principles  Apphcable  to  Grants, 
Contracts  and  Other  Agreements  with 
Institutions  of  Higher  Education. 

(2) 'OMB  Circular  A-87— Cost 
Principles  Applicable  to  Grants, 
Contracts  and  Other  Agreements  with 
State  and  Local  Governments.  These 
cost  principles  shall  also  apply  to  grants 
to  Indian  tribal  governments  and  to 
foreign  governments  to  the  extent 
appropriate. 

(3)  OMB  Circular  A-122— Cost 
Principles  Applicable,  to  Grants, 
Contracts  and  Other  Agreements  with 
Nonprofit  Organizations.  Nonprofit 
organization  in  this  context  refers  to  a 
private,  nonprofit  organization  other 
than  a  nonprofit  institutimi  of  higher 
education  or  hospital.  However,  a  few 
nonprofit  organizations,  as  specifically 
listed  in  Attadunent  C  to  OMB  Circular 
A-122,  are  subject  to  the  commercial 
cost  {Hindples  as  specified  in  paragraph 
(bKS)  of  this  section.  OMB  Circular  A- 
122  shall  also  apply  to  grants  to 
individuals. 

(4)  4S  CFR  Part  74,  Appendix  E  Cost 
Principles  for  Hospitals. 

(5)  41  CFR  Subpart  1-15.2  (Federal 
Proairaneot  Regulations)  as  modified 
by  41  cm  9-15.2  (DOE.  Procurement 
Regulations)  for  grants  to  for-profit 
organizatioQS  (other  than  for-profit 
hospitals),  including  corporations, 
partnerships,  and  sole  proprietorships. 

(c)  Sab^xxntees  and  contractors.  Fot 
subgrants,  the  grantee  shall  use  the  cost 
principles  cited  in  this  section  that  apply 
to  the  subgrantee.  The  grantee  or 
subgrantee  shall  specify  in  any  cost- 
reimbursement  contract  the  applicable 
cost  principles,  which  shall  be  the  cost 
principles  dted  in  this  section  that  apply 
to  the  contractor. 

(d)  Deriation*.  Unlees  required  by 
program  statute,  the  awarding  party 
may  deviate  from  the  requirements  of 
the  cost  principles  only  after  obtaining 
approval  in  accordance  with  §  600.4. 

(e)  Approval  requirements.  Costs  that, 
by  the  terms  of  the  cost  prindpies  or 
other  tenns  or  conditions  of  the  award. 
subaward,  or  contract,  require  the 
approval  of  the  awarding  party  shall  be 


considered  to  have  met  the  requirement 
for  approval  if  diey  are  included  in  the 
approved  direct  cost  budget  or  in  an 
approved  indirect  cost  amount, 
proposal,  or  ooet  allocation  plan.  If  the 
costs  are  to  be  charged  as  direct  costs 
and  they  are  not  in  the  approved  budget, 
specific  prior  written  approval  must  be 
obtained  from  the  designated  DOE 
Contracting  Officw,  the  grantee,  or  the 
subgrantee,  as  appropriate,  before  such 
costs  are  incurred  by  the  grantee, 
subgrantee,  or  cost-type  contractor  (see 
§  600.114).  No  approval  may  be  given 
which  is  inconsistent  with  the  purpose 
of  the  grant  or  which  deviates  without 
authorization  from  the  terms  and 
conditions  of  the  DOE  award  (see 
§  600.4).  See  §  600.114  for  procedures  for 
requesting  prior  approval  under  this 
paragraph.  See  paragraph  (f)  of  this 
section  with  respect  to  indirect  costs. 

(f)  Indirect  costs.  Unless  restricted  by 
Federal  statute  or  program  rule,  DOE 
shall  provide  for  the  reimbursement  of 
appropriate  indirect  costs. 

(1)  DOE  shall  indude  an  amount  for 
indirect  costs  in  an  award  only  if  the 
application  requests  reimbursement  of 
such  costs  and— 

(i)  Submits  evidence  that  the  applicant 
has  been  assisted  to  cognizant  Federal 
agency  responsible  for  establishment  of 
indirect  cost  rates  and  indicates  or 
provides  evidence  that — 

(A)  A  current  agreement  containing  an 
applicable  approved  indirect  cost  rate(s) 
covering  all  or  part  of  the  budget  period 
for  whidi  DOE  may  provide  funding  has 
been  established;  or 

(B)  An  indire^  cost  proposal  has  been 
submitted  to  the  cognizant  agency  in 
order  to  establish  an  applicable 
approved  indirect  cost  rBte(8)  covering 
all  or  part  of  the  bodget  period  for  which 
DOE  may  provide  hmding:  or 

(C)  An  indirect  cost  proposal  covering 
all  or  part  of  the  budget  period  and 
apphcable  to  the  activities  for  which 
DOE  may  provide  finding  will  be 
submitted  to  the  cognizant  agency  for 
approval  no  later  than  three  months 
after  the  beginning  date  of  the  initial 
budget  period  of  the  DOE  award  or,  for 
subsequent  budget  periods,  in 
accordance  with  any  adiedule 
establidied  by  the  copiizant  agency;  or 

(ii)  If  not  assigned  to  a  cognizant 
agency,  the  applicant  includes,  in  the 
apphcation.  data  that  is  current, 
complete,  accurate,  and  sufficient  \a 
allow  the  DOE  Contrading  Officer  to 
determine  a  rate(s)  for  indired  costs,  tf 
the  total  approved  budget  will  not 
exceed  $iOOXM»  or  if  the  amount 
requested  for  indired  coets  does  not 
exceed  SSjOOO,  DOE  nay  waive  the 
requirement  for  negotiatian  of  a  rate 
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and,  in  lieu  thereof,  provide  a 
reasonable  allowance  for  such  costs. 

(2)  Indirect  cost  proposals  shall  be 
prepared  and  submitted  in  accordance 
with  the  applicable  Federal  cost 
principles  and  instructions  from  the 
cognizant  agency  or  fro|pi  DOE,  as        ~ 
appropriate.    [     j 
'       (3)  if  a  subgfant  or  contract  under  a 
grant  or  subgrant  provides  for  the 
payment  of  indirect  costs,  the  grantee  or 
subgrantee  shall  be  responsible  for 
negotiating  apjjropriate indirect  costs, 
using  the  cost  principles  applicable  to 
the  subgrante?  or  contractor,  unless  the 
subgrantee  or  fcontractor  has  negotiated 
an  applicable  rate  direcUy  with  DOE  or 
another  Federal  departifient  or  agency. 
DOE  may  review  and  audit  the 
procedures  a  grantee  or^subgrantee  uses 
in  conducting  indirect  cost  negotiations. 

(g)  Preaward  costs.  Opsts  incurred 
prior  to  the  beginning  date  of  a  new  or 
renewal  award  are  allowable  only  if 
approved  in  w|riting,  prior  to  incurrence, 
by  a  DOE  Contracting  Officer. 

(h)  Fee  or  profit.  No  increment  above 
cost  may  be  paid  to  a  grantee  or 
subgrantee  under  a  DOB  grant  or 
subgrant.  A  fee  or  profit  may  be  paid  to 
a  contractor  pJovf ding  goods  or  services 
under  a  contract  with  a  grantee  or 
subgrantee.     |  ; 

(i)  Interest  ptenilties  for  late  payment 
under  a  contract  shall  npt  be  an 
allowable  costi  of  a  grant  or  subgrant 
(see§600.119(je)). 

§  MO-104    ResfonsMilc  appticam. 
'-  jfo)  The  signature  of  the  applicant  or 
an  authorized  official  of  the  applicant 
organization  on  the  application  shall 
represent  the  applicant's  preaward 
assurance  that  it  is  in  compliance  with 
or  shall  comply  with — 

(1)  The  standards  for  management  of 
funds,  property,  and  other  assets,  and 
the  procurement  of  goods  and  services, 
as  specified  in  this  subpart  and  in  the 
solicitation,  if  any; 

(2)  Generally  applicable  requirements 
which  require  such  an  assurance  except 
that  a  separate  signed  assurance  is 
required  by  10  CFR  §  10«D.4;  and 

(3)  The  terms  and  conditions  of  the 
award  as  described  in  the  program  rule, 
the  solicitation,  and  this  Part. 

(b)  DOE  reserves  the  right  to  make  a 
preaward  review  of  the  ajjplicant's 
ability  to  manage  and  account  for  a 
DOE  grant,  if  awarded,  or  to  determine 
compliance  with  generally  applicable 
requirements.  (See  §  600.120  for 
postaward  audit  requirenients.)  If  the 
applicant  is  notj  in  compliance  or  cannot 
or  will  not  comply  with  the  standann 
and  requirements,  DOE  shall  determine 
that  the  applict^t  is  not  responsible  end 
may  use  special  restrictive  conditions 


(see  §  600.105)  or  disapprove  the 
application. 

(r)  The  grantee  shall  assure  thdt 
applicants  for  subgrants  comply  with 
applicable  management  standards  and 
generally  applicable  requirements  as 
provided  in  paragraphis  (a)  and  (b)  of 
this  section. 

§600.105    Special  restrictive  conditions  Of 
award. 

(aj  General.  DOE  may.  in  accordance 
with  this  section  and  without  following 
the  deviation  procedures  of  §  600.4,  use 
award  conditions  which  are  more 
restrictive  than  those  specified  in  this 
subpart. 

(b)  DOE  procedures.  Before  or  at  the 
time  of  award,  DOE  shall  advise  the 
applicant/grantee  whenever  DOE  has 
determined  that  the  applicant/grantee  is 
not  responsible  on  the  basis  of  one  or 
more  of  the  following: 

(1)  Financial  instability: 

(2)  A  history  of  poor  performance;  or 

(3)  A  management  system  which  does 
not  meet  the  requirements  of  this 
subpart. 

DOE  shall  provide  the  applicant/ 
grantee  with  an  explanation  of  why  any 
special  restrictive  condition  is  necessary 
and  shall  indicate  what  corrective 
action  must  be  taken.  If  the  applicant/ 
grantee  is  one  covered  by  0MB  Circular 
A-102  or  A-110  and  if  4he  condition  is 
more  restrictive  than  is  allowed  by 
those  Circulars,  the  Director  or  his  or 
her  designee  shall  notify  OMB  and  other 
interested  parties. 

(c)  Subgrantees.  A  grantee  may  place 
a  special  restrictive  condition,  as 
specified  in  paragraphs  (a)  and  (b)  of 
this  section,  in  a  subgrant  award.  In  any 
such  case,  the  grantee  must  notify  DOE 
in  writing  within  15  days  of  the  subgrant 
award.  DOE  shall  decide  whether  to 
notify  OMB  and  other  interested  parties. 

§600.106    Funding.  /^ 

(a)  General.  The  project  period  during 
which  DOE  expects  to  provide  grant 
support  for  an  approved  project  shall  be 
specified  on  the  Notice  of  Financial 
Assistance  Award  (DOE  Form  4600.1). 
For  formula  grant  programs,  the  project 
period  is  the  period  of  time  covered  by 
an  approved  State  plan;  As  indicated  in 
paragraphs  (b)  and  (e)  of  this  section,  a 
project  period  may  consist  of  one  or 
more  budget  periods. 

(b)  Budget  period  and  continuation 
awards.  If  the  project  period  is  12 
months  or  less,  the  budget  period  and 
the  project  period  shall  be  coextensive.    ' 
Except  as  provided  in  paragraph  (e)  of 
this  section,  multiyear  grants,  including 
formula  grants,  slrall  be  funded  annually 
within  the  approved  project  period. 
Funding  for  each  budget  period  within 


the  project  period  shall  be  contingent  on 
DOE  approval  of  a  continuation 
application  submitted  in  accordance 
with  a  schedule  specified  by  DOE  (see 
§  600.102(c)).  A  continuation  application 
shall  include — 

(1)  A  statement  of  technical  progress 
or  status  of  the  project  to  date  (see 

§  600.115{dKl)): 

(2)  A  detailed  description  of  the 
grantee's  plans  for  the  conduct  of  the 
project  during  the  coming  yean  and 

(3)  A  detailed  budget  for  the  upcoming 
budget  period,  including  an  estimate  of 
unobligated  balances  (see  §  600.108(c)). 
DOE  shall  review  a  continuation 
application  for  the  adequacy  of  the 
grantee's  progress  and  planned  conduct 
of  the  project  in  the  subsequent  budget 
period.  DOE  shall  not  require  a 
continuation  application  to  compete 
against  any  other  applicatidh.  The 
amount  and  award  of  continuation 
funding  is  subject  to  the  availability  of 
appropriations. 

(c)  Renewal  awards.  DOE  shall  issue 
a  sohcitafion  before  making  any 
discretionary  renewal  award.  If  DOE 
proposes  to  restrict  eligibility  to  apply  to 
the  incumbent  grantee,  the  restriction  of 
eligibility  shall  be  justified  as  in 

§  600.7(b).  Renewal  applications  must  be 
submitted  no  later  than  five  months 
prior  lo  the  scheduled  expiration  of  the 
project  period  unless  the  solicitation 
establishes  a  different  application 
deadline.  Before  DOE  may  make  a 
renewal  award  for  a  formula  grant,  the 
grantee  must  submit  a  revised  or 
amended  State  plan  in  accordance  with 
program  rules  and  other  instructions 
from  DOE. 

(d)  Extensions.  In  order  to  allow  a 
grantee  to  complete  a  project,  DOE  may 
extend  the  project  period  and  final 
budget  period  by  revising  the  scheduled 
expiration  date  without  the  need  for 
competition  or  a  detailed  application  if: 

(1)  The  additional  time  necessary  to 
complete  the  project  is  less  than  18 
months  in  total,  and 

(2)  The  grantee  submits  a  written 
request  for  such  an  extension  prior  to 
the  expiration  date  of  the  project  period 
and  includes  a  budget  for  the  use  of  any 
remaining  funds  or  any  additional  funds 
requested. 

(e)  Exceptions.  A  single  budget  period 
exceeding  12  months  may  be 
coextensive  with  the  project  period  only 
ift  '^ 

(1)  Required  by  statute:  or 

(2)  The  project  is  primarily  for- 
construction,  alteration  and  rendVation, 
or  acquisition  of  real  property,  or  other 
type  of  activity  that  requires  an 
extended  funding  commitment  by  DOE 
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and  for  which  an  annual  continuation 
review  is  inappropriate;  or 

(3)  At  the  time  of  award,  the  total 
period  of  DOE  support  is  expected  to  be 
less  than  18  months. 

S60ai07    Costaharing. 

(a)  General.  DOE  shall  specify  in  the 
solicitation  or  in  the  program  rule,  if 
any,  and  in  the  award  document,  the 
minimum  amount  or  percentage  of  any 
required  cost  sharing. 

(b)  Nonstatutory  cost  sharing.  If  DOE 
requires  that  a  grantee  provide  cost 
sharing  which  is  not  required  by  statute 
or  which  exceeds  a  statutory  minimum. 
DOE  shall  state  in  the  program  rule  or 
solicitation  the  reasons  for  requiring 
such  cost  sharing,  recommended  or 
required  levels  of  cost  sharing,  and  the 
circimistances  under  which  the 
requirement  for  cost  sharing  may  be 
waived  or  adjusted  during  any 
negotiation. 

(c)  Negotiation.  Whenever  DOE 
negotiates  the  amount  of  cost  sharing, 
DOE  may  take  into  account  such  factors 
as  the  use  of  program  income  (see 

S  800.113).  patent  rights,  and  rights  in 
data.  Foregome  fee  or  profit  shall  not  be 
considered  in  establishing  the  extent  of 
cost  sharing. 

(d)  Composition  and  source  of  cost 
sharing. 

(1)  Cost  sharing  may  be  derived  from 
any  of  the  following — 

(i)  Costs  incurred  by  the  grantee  (or 
subgrantee)  whether  or  not  they  require 
a  cash  outlay; 

'    (ii)  Cash  contributed  to  the  grantee  or 
subgrantee(s)  by  non-Federal  public  or 
private  organizations  and  individuals;  or 

(iii)  The  value  of  goods,  including  the 
use  of  property,  or  services  donated  to 
the  grantee  or  subgrantee(s)  by  non; 
Federal  public  or  private  organizations 
and  individuals  (third-party  in-kind 
contributions). 

(2)  Tb  be  allowable  as  cost  sharing,  a 
cash  or  in-kind  contribution  must; 

(i)  Be  verifiable  from  the  records  of 
the  grantee,  subgrantees,  or  third 
parties,  as  applicable.  Such  records 
must  show  how  the  value  placed  on  an 
in-kind  contribution  was  determined 
(see  paragraph  (e)  of  this  section): 

(ii)  Not  be  included  as  a  cost  or 
contribution  for  satisfying  a  costsharing 
or  matching  requirement  of  another 
project  or  program  receiving  Federal 
funding,  whether  as  financial  assistance, 
under  a  procurement  contract,  or  '^ 
otherwise; 

(iii)  Be  allowable  under  the  terms  and 
conditions  of  the  award  and  meet  the 
applicable  cost  principle  tests  of 
allowability  (see  S  600.103(b));  and 

(iv)  The  source  of  the  contribution 
may  not  be  costs  supported  by  another 


Federal  assistance  award  unless  such 
use  is  permitted  by  Federal  statute.  This 
restriction  does  not  apply  to: 

(A)  General  program  income,  as 
defined  in  §  600.113,  earned  by  a  grantee 
or  subgrantee  under  a  contract  under 
another  Federal  assistance  award;  and 

(B)  General  revenue  sharing  funds 
under  31  U.S.C.  122  et  seq.  or 
countercyclical  revenue  sharing  funds 
under  42  U.S.C  6721  et  seq. 

(3)  General  program  income  may  be 
used  to  meet  a  cost  sharing  requirement 
of  the  grant  under  which  the  income  was 
earned  only  if  such  use  is  authorized  by 
the  award  (see  S  600.113(e)). 

(e)  Valuation  of  in-kind  contributions. 
A  grantee  or  subgrantee  that  is  a  State 
government,  local  government,  or  Indian 
tribal  government  shall  determine  the 
value  of  services  or  property  donated  by 
non-Federal  third  parties  in  accordance 
with  OMB  Circular  A-102,  Attachment 
F,  Paragraph  5.  Any  other  grantee  or 
subgrantee  shall  make  such 
determinations  in  accordance  with  OMB 
Circular  A-110.  Attachment  E. 
Paragraph  5. 

§  600.1M    Calculation  of  award. 

(a)  Total  approved  budget.  "Total 
approved  budget"  means  the  amount  of 
costs  authorized  to  be  incurred  during 
the  budget  period,  as  shown  on  the 
Notice  of  Financial  Assistance  Award, 
by  a  grantee  and  any  subgrantee  or 
contractor  as  well  as  the  estimated 
value  of  in-kind  contributions,  to  carry 
out  an  approved  project.  The  total 
approved  budget  consists  of  DOE  funds 
for  both  direct  and  indirect  costs  and 
any  required  cost  sharing.  The  total 
approved  budget  shall  indicate  the 
maximum  amount  of  funds  DOE  shall 
provide  and  the  minimum  amount  or 
percentage  of  any  cost  sharing  the 
grantee  is  required  to  provide. 

(b)  Excess  funds.  A  grantee  must 
notify  DOE  whenever  it  becomes 
apparent  to  the  grantee  that  the  amount 
of  DOE  funding  authorized  is  expected 
to  exceed  its  needs  by  more  than  $5,000 
or  Five  percent  of  the  DOE  award, 
whichever  is  greater.  DOE  may  reduce 
the  DOE  award  by  an  amount  which 
does  not  exceed  the  total  amount  of 
excess  funds. 

(c)  Unobligated  balances.  DOE  may 
authorize  all  or  a  portion  of  any 
unobligated  balance  remaining  at  the 
end  of  a  budget  period  (see  §  600.116) 
for  expenditure  by  a  grantee  in  the 
subsequent  budget  period.  Unobligated 
balances  may  be  used  after  the  end  of  a 
budget  period  only  if  authorized  by  DOE 
in  the  total  approved  budget  shown  in 
an  amended  Notice  of  Financial 
Assistance  Award. 


(1)  DOE's  authorization  to  a  grantee  to 
expend  an  unobligated  balance  in  the 
subsequent  budget  period  may  either 
offset  or  increase  the  new  DOE  funding 
provided  for  the  subsequent  budget 
period.  In  either  cast  any  maximum 
DOE  share  established  by  statute  or 
program  rule  shall  not  be  exceeded.  If 
an  estimated  unobligated  balance  is 
used  in  determining  the  total  approved 
budget  for  the  succeeding  budget  period, 
DOE  may  make  an  appropriate 
downward  adjustment  if  the  funding 
available  to  the  grantee  exceeds  the 
DOE  share  of  the  total  approved  budget 
for  that  budget  period.  An  upward 
adjustment  may  be  made  only  if  the 
grantee  needs  additional  DOE  funds  and 
sufficient  appropriated  funds  are 
available. 

(2)  Funds  paid  to  the  grantee  which 
are  unobligated  at  the  end  of  the  project 
period  or  when  the  grant  is  terminated 
shall  be  returned  to  DOE  or  be 
accounted  for  in  accordance  with  DOE 
instructions. 

(d)  Adjustments.  Whenever  DOE 
.  adjusts  the  amount  of  an  award  under 
this  subpart,  it  shall  also  make  an 
appropriate  upwar(J  or  downward 
adjustment  to  the  amount  of  required 
cost  sharing  in  order  that  the  adjusted 
award  maintain  any  required  percentage 
of  DOE  tind  non-Federal  participation  in 
the  costs  of  the  project.  \ 

§  600.109    Hnancial  management  systems. 

(a)  General.  Except  as  provided  in 
paragraph  (c)  of  this  section,  grantees 
and  sugrantees  shall  have  financial 
management  systems  which  meet  the 
minimum  standards  set  forth  in 
paragraph  (b)  of  this  section.  , 

(b)  Minimum  standards.  At  a 
minimum,  grantee  and  subgrantee 
financial  management  systems  must 
provide  for: 

(1)  Accurate,  current,  and  complete 
disclosure  of  the  financial  results  of 
each  project  (see§  600.116  for  financial 
reporting  requirements  for  grantees). 

(2)  Records  that  identify  adequately 
the  source  and  application  of  funds  for 
the  financially  assisted  project, 
including  information  pertaining  to 
Federal  awards,  subgrant  awards, 
authorizations,  obligations,  unobligated 
balances,  assets,  outlays,  income,  and 
liabilities. 

(3)  Effective  control  over  and 
accountability  for  all  funds,  property, 
and  other  assets.  Grantees  and 
subgrantees  shall  adequately  safeguard 
all  such  funds,  property,  and  assets  and 
shall  assure  that  they  are  used  solely  for 
authorized  purposes.  The  requirements 
of  this  paragraph  (b)(3)  with  respect  to 
control  and  safeguarding  of  property 


shall  apply  t  j  all  property,  including 
exempt  property,  which  is  required  to  be 
managed  in  fcQordance  with  S  600.117. 

(4)  Comparison  of  actual  expenditures 
with  approved  budget  amounts  for  each 
grant  or  subvant,  and,  if  required  by  the 
terms  and  conditions  of  the  award,  the 
relation  of  financial  information  to 
performancejand  unit  cost  data. 

(5)  I^ced^res  to  minimize  the  time 
elapsing  between  the  transfer  of  funds 
from  the  U.^  Treasury  and  their 
disbursemeqt  for  grant  or  subgrant 
purposes  (s^  §  600.112). 

(6)  Procei^ures  for  determining  the 
reasonableness,  allowability,  and 
allocability  of  costs  in  accordance  with 
the  provisions  of  the  applicable  Federal 
cost  principles  and  other  terms  and 
conditions  of  the  award  or  subaward. 

(7)  Accounting  records  that  are 
supported  by  source  documentation, 
such  as  cancelled  checks,  paid  bills, 
payrolls,  contract  do(;:^ments,  etc. 

(8)  A  systematic  mediod  to  assure 
timely  iand  appropriate  resolution  of 
audit  tindings  a'bd  recommendations 
(see§  600.120  for  postaWard  audit 
requir^nents).  | 

(c)  Individuals.  Individuals  whose 
financial  management  systems  do  not 
meet  the  minimum  standards  of 
paragraph  (b]  of  this  section  shall 
maintain  a  separate  bank  account  for 
deposit  of  grant  or  subgrant  funds. 
Disbursements  by  the  grantee  or 
subgrantee  froni  thi^ccount  shall  be 
supported  by  sdurce  documentation 
such  as  cancelled'checks,  paid  bills, 
receipts,  payrolls,  et(^ 

(d)  System  reviews.  The  awarding 
party  may  review  the  adequacy  of  an    , 
applicant's  financial  management 
system  jas  part  of  a  preaward  review  or 
at  any  time  subsequent  to  award  (see 
§§  600.104  and  600.120).  The  awarding 
party  shall  rely,  to  the  extent  possible, 
on  readily  available  sources  of 
information,  such  as  previous  audit 
reports,  to  make  any  preaward 
assessment  of  the  adequacy  of  the 
applicant';  financial  management 
system.  The  awarding  party  shall  seek 
additiortal  information  from  the 
applicant  or  perform  an  on-site 
preaward  review  only  if  necessary  to 
assure  prudent  management  of  DOE 
funds. 

§600.1  Id    Cash  depositories. 

Grantiees  and  subgrantees  shall 
comply  iivith  the  standards  governing 
cash  depositories  for  advance  payments 
(see  \  600.112(b))  contained  in 
Attachments  A  of  0MB  Circulars  A-102 
and  A-nO. 


§600.111    Bonding  andinaurance. 

(a)  The  grantee  or  subgrantee  shall 
use  its  regular  bonding  and  insurance 
requirements  unless  the  awarding  party 
specifies  either  or  both  of  the  following 
requirements  in  the  award: 

(1)  If  the  cost  of  a  contract  or 
subcontract  for  construction  or  facility 
improvement  including  alteration  and 
renovation  of  real  property,  exceeds 
$100,000,  a  bid  guarantee,  performance 
bond,  and  payment  bond,  as  deRned  in 
Attachments  B  of  OMB  Circulars  A-102 
and  A-110,  shall  be  required. 

(2)  A  nongovernmental  grantee  or 
subgrantee  may  be  required  to  obtain  or 
acquire  additional  Hdelity  bond 
coverage  if  the  risk  without  such 
coverage  would  be  unacceptable. 

(b)  Any  bonds  required  under 
paragraph  (a)(l}  or  (a)(2)  of  this  section 
shall  be  obtained  from  companies 
holding  certificates  of  authority  as 
acceptable  sureties  (31  CFR  P.irt  223.1. 

§600.112    Payment*^, 

(a)  General.  The  awarding  party  shall 
select  the  payment  method  under  a 
grant  or  subgrant  with  the  objective  of 
minimizing  the  time  elapsing  between 
the  transfer  of  funds  from  the  U.S. 
Treasury  and  their  disbursement  by  the 
grantee  or  subgrantee  for  grant  or 
subgrant  purposes.  DOE  shall  use  the 
appropriate  advance  payment  method 
described  in  paragraph  (b)  of  this 
section  in  making  payments  to  a  grantee 
except  that  payments  to  a  foreign 
organization  shall  be  made  in*^ 
accordance  with  Department  ot 
Treasury  policy  applicable  to  siich 
transactions. 

(b)  Advance  payment  methods. 
Advance  payments  may  be  made  either 
through  a  letter  of  credit  or  by  Treasury 
check. 

(1)  Letter  of  credit  A  letter  of  credit  is 
an  instrument  certified  by  an  authorized 
Federal  official  that  authorizes  a  grantee 
to  draw  funds  needed  for  immediate 
disbursement  in  accordance  with  the 
provisions  of  Treasury  Circular  1075. 
The  grantee  must  comply  with  Treasury 
Circular  1075  guidelines  (31  CFR  Part 
205)  and  instructions  from  the 
administering  payment  office  in  making 
withdrawals  under  the  letter  of  credit 
and  in  reporting  on  cash  disbursements 
and  balances.  Except  as  provided  in 
paragraph  (c)  of  this  section,  a  letter  of 
credit  shall  be  used  by  DOE  when: 

(i)  There  is  or  will  be  a  continuing 
relationship  between  a  grantee  and  DOE 
for  at  least  a  12-month  period  and  the 
total  amount  of  funds  to  be  advanced  by 
DOE  to  the  grantee  within  that  period  is 
$120,000  or  more;  and 

(ii)  The  grantee's  financial 
management  system  meets  the 
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standards  for  fund  control  and 
accountability  specified  in  §  600.109(b), 
including  procedures  or  planned 
procedures  that  will  minimize  the  time 
elapsing  between  the  transfer  of  funds 
from  the  U.S.  Treasury  and  their 
disbursement  by  the  grantee. 

(2)  Advance  by  Treasury  check. 
Advance  by  Treasury  check  is  a 
payment  made  upon  request  before  the 
grantee  makes  cash  outlays.  DOE  shall 
use  this  method  when  the  grantee  meets 
the  requirements  of  paragraph  (b)(l)(ii) 
of  this  section  but  not  those  of 
paragraph  (b)(l)(i). 

(i)  The  timing  and  amount  of  cash 
advances  to  the  grantee  shall  be  as 
close  as  is  administratively  feasible  to 
the  actual  disbursement  of  funds  by  the 
grantee. 

(ii)  If  a  grantee  meets  the 
requirements  for  advance  payment,  the 
duration  of  the  project  is  12  months  or 
less,  and  the  amount  of  the  DOE  av^rd 
is  less  than  $10,00a  DOE  may  advance 
the  entire  award  amount  in  a  single 
Treasury  payment. 

(c)  Reimbursement  by  Treasury 
check.  DOE  may  use  a  i^imbursement 
by  Treasury  check  method  of  payment  if 
the  grantee  does  not  meet  the 
requirements  of  paragraph  (b)(l)(ii)  of 
this  section.  DOE  may  also  use  the 
reimbursement  method  if  the  major 
portion  of  the  project  or  activity  will  be 
financed  by  private  financing  or  Federal 
loans,  with  the  DOE  grant  representing 
25  percent  or  less  of  the  total  cost. 

(1)  For  construction  grants.  DOE  may 
use  the  reimbursement  method  unless 
DOE  has  an  agreement  with  the  grantee 
to  use  a  letter  of  credit  for  all  DOE 
grants,  including  construction  grants. 

(2)  Grantees  and  subgrantees  shall  not 
be  reimbursed  for  amounts  that  are  to 
be  withheld  from  contractors  to  assure 
satisfactory  completion  of  contractual 
work  under  a  grant  or  subgrant.  Such 
amounts  shall  be  paid  only  after  the 
grantee  or  subgrantee  makes  the  final 
payment  to  the  contractor,  including  the 
amount  withheld. 

(3)  DOE  shall  make  payment  within  30 
days  of  a  request  for  reimbursement, 
unless  the  request  is  improper  or 
questionable. 

(d)  Conversion  from  advance  payment 
method.  DOE  may  convert  a  grantee 
from  advance  payment  to 
reimbursement  whenever  the  grantee  no 
longer  meets  the  criteria  for  advance 
payment  specified  in  paragraph  (b)(l)(ii) 
of  this  section.  Any  such  conversion 
may  be  accompHshed  only  after  DOE 
has  advised  the  grantee  in  writing  of  the 
reasons  for  the  proposed  action  and  has 
provided  a  period  of  at  least  30  days 
within  which  the  grantee  may  take 
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corrective  action  or^^rovide  satisfactory 
assurances  of  its  intention  to  take  such 

action. 

(e)  Requests  for  payment.  Grantees 
shall  request  payment  on  the  forms 
specified  in  S  600.116.  ' 

[t)  Withholding  of  payment.  Unless 
otherwise  required  by  statute.  DOE  shall 
not  withhold  payment  for  proper 
charges  unless: 

(1)  DOE  has  made  a  determination  of 
noncompliance  in  accordance  with 

5  600.121.  If  DOE  withholds  payment 
without  suspension  or  termination  of  the 
grant.  DOE  shall  release  withheld 
payments  to  the  grantee  after 
compliance  is  achieved.  If  the  grant  has 
been  suspended  or  terminated,  payment 
adjustments  shall  be  governed  by 
5  600.122:  or 

(2)  The  grantee  owes  money  to  the 
United  States  and  collection  of  the  debt 
by  withholding  grant  payments  would 
not  impair  the  accomplishment  of 
program  objectives.  Payment  of  the  debt 
may  also  be  accomplished  by      ] 
accounting  adjustments  to  cash  ' 
balances  in  the  possession  of  the 
grantee  for  which  the  grantee  is 
accountable  to  the  Federal  government. 

(3)  Before  withholding  any  payment. 
DOE  shall  notify  the  grantee  that 
payments  shall  not  be  made  foe 
obligations  incurred  after  a  specified 
date,  which  shall  ordinarily  be  no 
sooner  than  30  days  from  the  date  of  the 
notice,  until  the  grantee  corrects  the 
noncompliance  or  pays  the  indebtedness 
to  the  Federal  government.  (See  also 

S  600.121  for  notification  of 
noncompliance.) 

(g)  Assignment  of  payments.  (1)  With 
prior  DOE  approval  and  in  accordance 
with  written  DOE  nistructions,  a  grantee 
may  assign  to  a  bank,  trust  company  or 
other  financing  institution,  including  any 
Federal  lending  agency,  reimbursement 
by  Treasury  check  due  from  DOE  under 
the  following  conditions: 

(i)  The  grant  provides  for 
reimbursement  totaling  $1,000  or  more: 

(ii)  The  assignment  covers  all  amounts 
payable  under  the  grant  that  have  not 
already  been  paid; 
(iii)  Reassignment  is  prohibited;  and 
(iv)  The  assignee  files  a  Written  notice 
of  grant  payment  assignment  and  a  true 
copy  of  the  instnnnent  of  assignment 
with  DQE. 

(2)  Any  interest  costs  resulting  from  a 
loan  obtained  on  the  basis  of  an 
assignment  are  unallowable  charges  to 
DOE  grant  funds  or  any  required  cost 
sharing. 

(h)  Payments  to  subgrantees.  Grantees 
shall  observe  the  requirements  of  this 
section  in  making  or  withholding 
payments  to  subgrantees  except  that  the 
forms.used  by  grantees  are  not  required 


to  be  used  by  subgrantees  when 
requesting  advances  or  reimbursement. 

§6(W.113    Program  ifMwme. 

(a)  General.  Grantees  and  • 
subgrantees  shall  be  required  to  account 
for  income  earned  from  activities 
supported  by  a  grant  or  subgrant  and 
income  resulting  from  DOE  grant 
support  as  indicated  in  paragraphs  (b) 
through  (f)  of  this  section. 

(b)  Income  resulting  from  advances  of 
DOE  funds.  With  the  exception  of  States 
and  instrumentalities  of  a  State,  as 
defined  in  the  Intergovernmental 
Cooperation  Act  of  1966  {42  U.S.C.  4213), 
and  their  subgrantees,  a  grantee  shall 
remit  to  DOE  any  interest  or  other 
investment  income  earned  on  advances 
of  DOE  funds. 

(c)  Proceeds  from  the  sale  of  real  or 
tangible  personal  property.  The  grantee 
or  subgrantee  shall  account  for  proceeds 
from  the  sale  of  real  property, 
equipment,  and  supplies  in  accordance 
with  §  600.117. 

(d)  Royalties.  The  awarding  party 
shall  have  no  right  to  any  royalties 
received  by  a  grantee  or  subgrantee  as  a 
result  of  a  copyright  or  a  patent 
obtained  on  copyrightable  material  or 
an  invention  produced  under  the  grant 
or  subgrant  unless  required  by  the  terms 
and  conditions  of  the  grant  or  subgrant 

award. 

(e)  General  program  income.— [1) 
Scope.  The  grantee  or  subgrantee  shall 
retain  all  ther  program  income 
(exclusive  of  the  types  of  program 
income  covered  by  paragraphs  (b),  (c> 
and  (d)  of  this  section),  which  shall  be 
treated  as  general  program  income.  Such 
income  includes,  but  is  not  limited  to. 
income  in  the  form  of  fees  for  services, 
proceeds  from  the  sale  of  energy,  and 

,  usage  or  rental  fees  if  the  activity  from 
which  the  income  was  earned  was 
treated,  in  whole  or  in  part,  as  a  direct 
cost  of  the  grant  or  subgrant  and  either 
funded  by  DOE  or  counted  toward 
meeting  a  cost  sharing  requirement  of 
the  award.  General  program  income 
does  not  include  revenue  such  as  taxes 
raised  by  a  government  under  its 
governing  power,  tuition  and  related 
fees  received  by  an  institution  of  higher 
education  for  a  regularly  offered  course 
taught  by  an  employee  performing  under 
a  grant  or  subgrant.  or  internal 
reimbursements  or  transfers  of  funds 
between  components  of  the  same  legal 
entity  [e.g.  between  agencies  of  a  State 
government). 

(2)  Grantee  accountability.  The 
grantee  shall  report  general  program 
income  on  the  Financial  Status  Report    < 
(SF-269)  (0MB  Nos.  0348-0001  and 
1900-O127)  or  equivalent  for  the  period 
earned  or  received  (depending  on  the 


accounting  basis  used)  and  for  the 
period  used  (see  §  600.116).  The  grantee 
shall  account  for  general  program 
income  as  prescribed  in  the  terms  and 
conditions  of  the  award,  which  may 
specify  the  use  of  one  or  more  of  the 
options  listed  in  (i),  (ii),  and  (iii)  of 
paragraph  (e)(2)  of  this  section,  and 
which  may  distinguish  between  sources, 
kinds,  and  amounts  of  income  in 
determining  the  option(s)  to  be  applied. 
If  the  award  does  not  authorize  a 
grantee  to  use  general  program  income 
as  indicated  in  paragraphs  (e)(2)(ii)  and/ 
or  (e)(2)(iii).  such  program  income  shall 
be  used  as  provided  in  paragraph 
(e)(2)(i).  Unless  required  by  statute  or 
program  rule.  DOE  shall  have  no  right  to 
any  portion  of  general  program  income 
earned  or  accrued  after  the  project 
period  ends  or  the  grant  is  terminated, 
(i)  General  program  income  may  be 
deducted'from  the  total  approved  budget 
to  determine  the  net  costs  upon  which 
the  DOE  share  of  costs  shall  be 
calculated.  If  the  project  period  consists 
of  more  than  one  budget  period.  DOE 
may  specify  that  the  deduction  be  made 
in  a  subsequent  or  later  budget  period 
rather  than  in  the  budget  period  during 
which  the  general  program  income  was 
earned  or  received. 

(ii)  General  program  income  may  be 
used  to  pay  all  or  part  of  the  grantee's 
share  of  allowable  project  costs.  When 
used  in  this  way,  the  income  shall  be 
applied  to  the  grantee's  share  during  the 
current  budget  period  unless  DOE 
authorizes,  in  writing,  deferral  to  a  later^ 
budget  period. 

(iii)  The  Income  may  be  used  for  costs 
not  included  in  the  total  approved 
budget,  if  DOE  determines  such  costs 
are  directly  related  to  the  objectives  of 
the  Federal  statute  under  which  the 
grant  was  awarded. 

(3)  Subgrantee  accountability.  A 
subgrantee  shall  account  to  the  grantee 
for  general  program  income  in  . 

accordance  with  the  terras  and        • 
conditions  of  the  subgrant  award.  Such 
terms  and  conditions  shall  be  consistent 
with  the  provisions  of  this  paragraph, 
(f)  Records.  A  grantee  or  subgrantee 
shall  maintain  records  of  the  source, 
amount,  and  disposition  of  any  income 
for  which  it  is  accountable  to  the 
awarding  party.  The  access  and       I 
retention  requirements  of  §600.25  and 
§  600.124  apply  to  program  income 
records. 
§600.114    Budget  aiMi  protect  ravWons. 

(a)  General.  Subsequent  to  award, 
grantees  and  subgrantees  are  permitted 
to  rebudget  within  the  approved  direct 
cost  budget  to  meet  unanticipated 
requirements  and  may  make  limited 
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pr^granit  changes  to  the  approved 
project.  However,  certain  types  of 
postawaird  changes  in  budgets  and 
projects  shall  require  the  prior  written 
approval  of  the  awarding  party. 

(b)  Budget  changes. — (1] 
Nonconstruction  projects.  The  grantee 
or  subgrantee  shall  obtain  the  prior 
written  Approval  of  the  awarding  party 
whenever  any  of  the  following  changes 
is  anticipated  under  a  nonconstruction 
award: 

(i)  The  rebudgeting  of  funds  either 
within  or  between  budget  categories  for 
a  type  o£  cost  for  which  approval  is 
required junder  the  applicable  cost 
principles  (see  §  600.103). 

(ii)  Any  revision  which  would  result  in 
the  need  for  additional  DOE  funding. 

(iii)  The  transfer  of  funds  allotted  for 
training  allowances  (i.e.  direct  payments 
to  trainees,  to  other  expense  categories). 

(iv)  Transfers  among  direct  cost 
categories,  or,  if  applicable,  among 
separately  budgeted  programs, 
functions,  or  activities  which 
cumulatively  exceed  or  are  expected  to 
exceed  five  percent  of  the  current  total 
approved  budget,  whenever  the 
awarding  party's  share  exceeds 
$100,000.; 

(2)  Construction  projects.  The  grantee 
shall  obtain  DOE  prior  written  approval 
for  any  budget  revision  which  would 
result  in  the  need  for  additional  DOE 
funds. 

(3)  Combined  construction  and 
nonconstruction  projects.  When  a  grant 
or  subgraht  provides  DOE  funding  for 
both  construction  and  nonconstruction 
activities^  the  grantee  or  subgrantee 
shall  obtain  prior  written  approval  from 
the  awarding  party  before  making  any 
fund  or  budget  transfer  from  one  activity 
classification  to  another. 

(c)  Project  changes.  The  grantee  or 
subgrantee  shall  obtain  the  prior  written 
approval  of  the  awarding  party 
whenever  any  of  the  following  actions  is 
anticipated: 

(1)  Any  revision  of  the  scope  or 
objective  of  the  project  (regardless  of 
whether  there  is  an  associated  budget 
revision  requiring  prior  approval  under 
paragraphs  (b)(1).  {b)(2)  or  (b)(3)  of  this 
section). 

(2)  Designation  of  a  new  project 
director  or  principal  investigator  or  a 
significant  change  in  responsibilities  of 
the  designjated  project  director  or 
principal  ihvestigator  under  a  grant 
award  for  a  research  project. 

(3)  Under  nonconstruction  projects, 
contracting  or  otherwise  obtaining  the 
services  of  a  third  party  to  perform 
activities  which  are  central  to  the 
purposes  of  the  award  if  such  activities 
are  treated  as  direct  costs.  This 
approval  requirement  is  in  addition  to 
the  approval  requirements  of 


§  600.119(c),  but  does  not  apply  to  the 
procurement  of  equipment,  supplies,  and 
general  support  services. 

(d)  Additional  prior  approval 
requirements.  (1)  Except  as  may  be 
authorized  under  §  600.4  or  §  600.105, 
the  awarding  party  may  not  require 
prior  approval  for  any  budget  revision 
which  is  not  described  in  paragraph  (b) 
of  this  section. 

(2)  The  awarding  party  may  require 
prior  written  approval  for  project 
revisions  other  than  those  described  in 
paragraph  (c)  of  this  section. 

(e)  Requesting  prior  approval.  (1) 
Except  as  provided  in  paragraph  (e)(2) 
of  this  section,  a  request  for  prior  DOE 
approval  of  any  budget  revision  shall  be 
on  the  same  budget  format  the  grantee 
used  in  its  application  to  DOE  and  must 
be  accompanied  by  a  narrative 
justification  fqr  the  proposed  revision. 

(2)  A  request  for  a  budget  rpvision 
which,  mider  the  applicable  Federal  cost 
principles  (see  S  600.103),  requires  DOE 
prior  approval  may  be  made  by  letter. 

(3)  DOE  approval  or  disapproval  of  a 
request  for  a  budget  or  project  revision 
shall  be  in  writing  and  signed  by  a  DOE 
Contracting  Officer. 

(4)  A  request  by  a  subgrantee  for  prior 
approval  shall  be  addressed  in  writing 
to  the  grantee.  The  grantee  shall 
promptly  review  such  request  and  shall 
approve  or  disapprove  the  request  in 
writing.  A  grantee  shall  not  approve  any 
budget  or  project  revision  wliich  is 
inconsistent  with  the  purpose  or  terms 
and  conditions  of  the  DOE  grant  award. 
If  the  revision  requested  by  the 
subgrantee  would  result  in  a  change  to 
the  grantee's  approved  budget  or 
approved  project  which  requires  DOE 
prior  approval,  the  grantee  shall  obtain 
DOE  approval  before  approving  such 
revision. 

(5)  Within  30  days  after  receiving  a 
request  for  prior  approval,  the  awarding 
party  shall  send  the  requesting  party  a 
written  notice  stating  whether  the 
proposed  revision  has  been  approved  or 
disapproved,  or  the  date  when  a 
decision  is  expected  to  be  made. 

§600.115    Perfonnance  reports. 

(a)  General.  A  grantee  shall 
periodically  assess  and  report  to  DOE 
progress  in  meeting  the  project 
objectives  of  the  grant  award.  The 
requirements  for  such  performance 
reports  s)iall  be  described  in  any 
solicitation  and  shall  be  set  forth  in  the 
terms  and  conditions  of  the  award.  The 
award  shall  specify  the  objectives  the 
grantee  is  to  achieve  in  performing  the 
project,  the  report  form  or  format  to  be 
used,  and  the  frequency  of  required 
performance  reports,  and  shall  indicate 
whether  performance  shall  be  reported 


on  a  project,  function,  or  activity  basis. 

(b)  Contents  of  performance  reports. 
Performance  reports  shall  include: 

(1)  A  comparison  of  the  grantee's 
accomphshments  with  the  objectives 
established  for  the  reporting  period, 
including  quantification  related  to  cost 
or  other  data  if  required  by  the  terms 
and  conditions  of  the  award,  as  well  as 
the  findings  of  the  investigator,  If 
applicable^. 

(2)  Reasons  why  established 
objectives  were  not  met;  and 

(3)  Other  pertinent  information, 
including,  when  appropriate,  analysis 
and  explanation  of  cost  overruns  or  high 
unit  costs. 

DOE  may  specify  in  the  award  that  f  h»> 
grantee  provide  this  information  on  the 
Pmgram/Project  Status  Report  (Form 
EIA-459F),  the  technical  reporting 
formats,  or  the  Management  Summary 
Report  (see  paragraph  (f)  of  this  section) 
(x>ntained  in  the  DOE  Uniform  Reporting 
System  for  Federal  Assistance  (Grants 
and  Cooperative  Agreements)  (DOE/ 
MA-0001).  (Approved  byOMB  under 
OMB  control  number  1900-0127). 

(c)  Frequency.  Performance  reports 
shall  be  submitted  at  least  annually  [i.e. 
once  for  every  12-month  period  elapsed) 
and  may  be  required  to  be  submitted  no 
more  frequently  than  quarterly.  A  final 
report  shall  be  required  after  the  project 
period  ends  or  the  grant  is  terminated. 
The  deadlines  for  performance  reports 
shall  be  as  follows:- 

(1)  Quarterly  and  semiannual  reports 
shall  be  submitted  within  30  days  after 
the  end  of  the  quarter  or  six-month 
period  covered  by  the  report. 

(2)  Annual  performance  reports  shall 
be  submitted  within  90  days  after  the 
end  of  the  12-month  period  (generally 
the  budget  period)  covered  by  the 
report. 

(3)  Final  performance  reports  shall  be 
submitted  within  90  days  after  the 
project  period  ends  or  the  grant  is 
terminated. 

(4)  DOE  may  extend  the  deadline  date 
for  any  report  if  the  grantee  submits  a 
written  request  before  the  deadline 
which  adequately  justifies  an  extension. 

(d)  Relationship  to  Financial  Status 
Report  (FSR)  (OMB  Nos.  0348-0001  and 
1900-0127)  and  other  financial  reports. 
(1)  If  the  FSR  is  used  (see  §  600.116),  the 
grantee  shall  submit  its  performance 
reports  and  FSRs  simultaneously  for 
coextensive  periods  unless: 

(i)  DOE  requires  the  grantee  to  submit 
a  performance  report  with  its 
continuation  or  renewal  application;  or 

(ii)  DOE  determines  that  on-site 
technical  inspections  by  or  on  behalf  of 
DOE  and  certified  completion  data 
submitted  by  the  grantee  would  be 
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sufficient  to  evalaate  construction 
projectxor 

(iii)  In  order  to  prepare  a  required 
annual  report  for  the  Congrew,  DOE 
must  reoeiTe  perfonnance  reports  on  a 
date  that  is  different  from  an  otherwise 
appticabte  deadline. 

(2)  If  the  grantee  will  be  using  the 
Request  for  Advance  or  Reimbursement 
(SF-270)  (CMkffl  No.  034«-00O*)  instead  of 
the  FSR  (See  i  600.116(b)).  DCK  shall 
specify  in  the  award  deadhnes  for 
performance  report*. 

(e)  Interim  retorts.  The  grantee  shall 
report  the  following  events  to  DOB  as 
soon  after  they  oocnr  as  possible: 

(1)  Problems,  delays,  or  adverse 
con^ons  whidi  will  materially  affect 
the  abibty  to  attain  profect  obiectives,  or 
prevent  tihe  meeting  of  tinae  sdieflnles 
and  goals.  The  report  nnut  describe  the 
remedial  action  the  grantee  has  taken  or 
plans  to  take  and  any  option  DOB 
should  take  to  alleviate  the  pioblenL 
(See  I  eoail4(e)  for  the  procedures  to 
be  followed  if  additional  DOB  hmding  is 
required.) 

(2)  FarvoraUe  devriopments  or  events 
which  enable  meeting  time  schedules 
and  goals  sooner  or  at  lea*  cost  than 
ai^tiripatwii  nr  frpAaaMf  more  bMwficial 
resulla  than  originally  projected.  (See 

.  S  eB0.1Qe{b)  and  (c)  in  the  event  that^ 
esbcesa  autfaoiiiation  of  funds  occurs.) 

({)  Mana^uataU  Summary  Report 
DOE  Biay  require  that  the  Manwgemftnt 
Summary  Report  (ElA-45^  (CAffi  No. 
^    1900-0127]  be  used  as  a  performance 
report  in  accordance  with  the  Uniform 
Reporting  Systran  foe  Federal  Assistance 
(Grants  and  Cooperative  Agreements) 
(DOB/MA-OOOl)  only  when  such  use  is 
authoinzed  by  program  rule  or  the  need 
for  this  form  is  explained  in  the 
sol^tation.  The  requirements  of  dtis 
section  concerning  reportiriig  frequency 
and  deadlines  shadl  apply  to  the 
Management  Summary  Report  (See  ako 
S  600.102(a)  with  regard  to  use  of  this 
form  as  part  of  the  grant  application.} 

(g)  Required  copies.  The  gcantee  shall 
submit  an  original  and  two  copies  of 
each  required  performance  report  unless 
the  awud  specifics  that  the  grantee  may 
submit  fewer  copies. 

(h)  DOE  review  of  grantee 
performance.  DOE  or  its  authorized 
reiweseutatives  may  make  site  visits,  at 
any  reasonable  time,  to  review  the 
project  and  to  provide  such  technical 
assistance  as  may  be  necessary. 

(i)  Subgrantee  performance  reporting. 
Grantees  may  place  performance 
reporting  requirements  on  subgrant 
awards  consistent  with  the  provisions  of 
this  section  and  shaD  require  interim 
reports  in  accordance  with  paragraph  (e) 
of  this  section. 


§600.1te    FioancM  reports. 

(a)  General.  A  grantee  shall  report 
financial  information  to  DOE  and,  if 
other  than  DOE  the  administering 
payment  office,  on  one  or  more  of  the 
forms  indicated  in  paragraphs  (b) 
through  (f)  of  this  section,  as  specified 
by  DOE  in  the  terms  and  conditions  of 
the  award.  The  grantee  shall  submit  an 
original  and  two  copies  of  each  required 
form  unless  the  award  specifies  that  the 
grantee  may  submit  fewer  c(^ies.  The 
particular  form(8)  specified  for  use  shall 
be  appropriate  for  the  payment  method 
used  (see  §  600.112)  and  for  IXJE 
information  requirements.  The  grantee 
may  provide  the  required  information  in 
machine  usable  format  or  computer 
printout  instead  of  on  the  prescribed 
report  forms.  A  grantee  is  not  required 
to  use  these  forms  to  obtain  financial 
information  from  a  subgrantee. 

(b)  Financial  Status  Report  (SF-209). 
(1)  A  grantee  shall  use  the  Financial 
Status  Report  (FSR)  to  report  the  status 
of  funds  for  all  nonconstruction  projects 
unless  DOE  specifies  in  the  award  that 
the  Request  for  Advance  or 
Reimbursement  (SF-270)  or  the  Report 
of  Federal  Cash  Transactions  (SF-272) 
shall  be  used  for  this  purpose. 
Whenever  the  Request  fiw  Advance  or 
Reimbursement  form  is  used  only  for 
advances,  even  if  no  interim  FSRs  are 
required  as  provided  in  this  paragraph, 
the  grantee  shall  submit  a  final  FSR 
after  the  project  period  ends  or  the  grant 
is  terminated.  (Approved  by  OMB  under 
OMB  control  numbers  0348-0001  and 
1900-0127;  034&-0003:  and  0348-0004.) 

(2)  Unless  spedfied  by  DOE,  a  grantee 
may  complete  the  FSR  on  a  cash  or 
accrual  basis.  DOE  may  require  accrual 
reporting  only  if  such  reporting  is 
required  by  program  statute  or  rule,  hi 
any  such  case,  the  grantee  shall  base  its 
financial  reports  to  DOE  on  an  analysis 
of  available  financial  records  but  shall 
not  be  required  to  convert  to  an  accrual 
accounting  system.       

(3)  DOE  may  require  FSRs  only  in  tfie 
frequency  spedfied  in  5  600.115(c).  The 
grantee  shall  follow  the  deadline 
requirements  described  in  §  600.115(c). 
Unless  otherwise  ^>ecified  in  the  award. 
the  grantee  shall  submit  an  FRS 
annually  or.  if  the  project  period  is  one 
year  or  less,  the  grantee  shall  submit 
only  a  final  F^R. 

(4)  If  a  grantee  has  unliquidated 
obligations  when  the  final  EUS  is  due. 
the  grantee  shall  ask  the  DOE 
Contracting  Officer  whether  a 
provisional  final  FSR  should  be    ^ 
submitted  to  be  followed  by  a  complete 
final  FRS  at  a  later  date. 

(c)  Report  of  Federal  Ca$h 
Transactions  (SF-Z72).  When  funds  are 
advanced  to  a  grantee  through  a  letter  of 


credit  or  by  Treasury  check,  the  grantee 
shall  submit  to  DOE  a  Report  of  Federal 
Cash  Transactions  and,  when 
necessary,  its  continuation  sheet  (SF- 
272a)  except  that  grantees  under  the 
Regional  Disbursing  Office  system  shall 
not  be  required  to  submit  this  report  For 
these  grantees,  DOE  shall  use 
information  contained  in  the  payment 
request  to  monitor  grantee  cash 
balances  and  to  obtain  disbursement 
information.  (Approved  by  OMB  under 
OMB  control  number  0348-0003.) 

(1)  The  Federal  Cash  Transactions 
Report  shall  be  submitted  within  15 
working  days  following  the  end  of  each 
quarter. 

(2)  DOE  may  require  that  grantees 
receiving  advances  totaling  $1  million  or 
more  per  year  submit  monthly  SF-272 
reports. 

(3)  DOE  may  waive  the  SF-272 
requirement  whenever  total  monthly 
advances  to  a  grantee  do  not  exceed 
$10,000  and  DOE  determines  that  the 
grantee's  accounting  controls  are  , 
adequate  to  minimize  excessive 
advances.  | 

(4)  Grantees  who  receive  a  single 
payment  of  less  than  $fO,000  in 
accordance  with  f  600.112(b)(2)(ii)  shall 
not  be  reqrared  to  submit  an  Sf-272. 

(d)  Payment  requests  under  a  letter  of 
crediL  A  grantee  shall  use  the  forms 
specified  by  the  administering  payment 
office  to  reqaest  payment  undw  a  letter 
of  credH  (see  I  60ail2(b)(l)). 

(e)  Request  for  Advance  or 
Reimbursement  (SF-270).  A  grantee  who 
does  not  have  a  letter  <rf  credit  shall  nse 
the  Request  fior  Advance  or 
Reimbursement  (SF-270)  for  any 
nonconstruction  profect. 

(1)  Requests  for  advances  by  Treasury 
check  may  be  snbmitted  as  necesrsary; 
however,  such  requests  shall  not  be 
made  in  excess  of  reasonable  estimates 
of  cash  outlays  for  a  30-day  period. 

(2)  Requests  for  reimbursement  shaS 
be  submitted  monthly  unless  more 
frequent  sabmission  is  authorized  by  ttie 
award.  (Approved  by  OMB  under  OMR 
control  number  0348-0004.) 

[t]  Outlay  Report  and  Request  ^ 
Reimbursement  for  Construction 
Programs  (SF-ZTl).  Unless  IX>E 
spedfies  m  the  award  that  the  grantee 
shall  use  the  SF-270,  the  grantee  shall 
use  the  Outlay  Report  and  Request  for 
Reimbursement  fbr  Constmction 
(Programs  to  request  refmb»8einent  for  a 
conshnct'on  project  In  the  frequency 
spedfied  in  paragraph  (e)(2)  of  this 
section.  (Approved  by  OMB  under  OMB 
control  number  0348-0002.) 

(g)  Standard  forms.  Standard  fhiandal 
report  forms,  instmctions  for  their 
completion,  and  appMcable  definitions, 
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are  contained  in  OMB  Circular  A-102, 
Attachment  H  and  OMB  Circular  A-110. 
Attachment  G,  and,  with  respect  to  the 
SF-269,  in  the  Uniform  Reporting  System 
for  Federal  Assistance  (DOE/MA-0001). 
All  DOE  grantees  shall  use  these  forms 
and  instructions,  except  as  provided  in 
paragraph  (a)  of  this  section.  Use  of  any 
nonstandard  form  or  instructions  shall 
be  considered  a  deviation  subject  to  the 
deviation  procedures  of  §  600.4. 
(Approved  by  OMB  under  OMB  control 
numbers  0348-0001—0348-0004  and 
1900-0127;) 

§600.117  :  Property  management 

(a)  Definitions.  (1)  "Acquired  with 
DOE  grant  funds"  means  that  all  or  a 
portion  of  the  acquisition  cost  of  an  item 
of  property  is  a  direct  charge  to  DOE 
grant  func^  (whether  the  cost  is  incurred 
under  the  0rant,  a  subgrant,  or  a  cost- 
reimbursement  contract)  or  all  or  a 
portion  of  the  acquisition  cost  is  a  direct 
cost  being  used  to  meet  a  cost  sharing 
requirement. 

(2)  "Acquisition  cost"  of  an  item  of 
purchased  equipment  means  the  net 
invoice  unjt  price  of  the  equipment, 
including  ^e  cost  of  modifications, 
attachments,  accessories,  or  auxiliary 
apparatus  necessary  to  make  the 
equipment  usable  for  the  purpose  for 
which  it  was  acquired.  OUier  charges 
such  as  the  cost  of  installation, 
transportation,  taxes,  duty,  or  protective 
in-transit  insurance,  shall  be  included  or 
excluded  from  the  unit  acquisition  cost 
in  accordance  with  the  grantee's  regular, 
accounting  practices. 

(3)  "Acquisition  of  property"  means 
the  purchase,  construction,  or 
fabrication  of  property  but  does  not 
include  rental  of  property  or  minor 
alteration  6r  renovation  of  real  property. 

(4)  "Allowable  cost  of  the  project" 
means,  wh0n  used  for  purposes  of 
determining  the  amount  of 
reimbursement  due  under  this  section, 
the  DOE  (or  non-Federal)  share  of  the 
allowable  costs  which  were  either 
chargeable  to  DOE  grant  funds  or 
counted  toward  meeting  a  cost  sharing 
requirement  of  the  grant  during  the 
project  period.  For  property  acquired  by 
a  subgrantee,  the  DOE  share  of  the 
grantee's  costs  shall  be  multiplied  by  the 
grantee's  share  of  the  subgrshtee's  costs 
to  determine  the  DOE  share  of  the 
subgrantee's  costs.  '  •  ,'  |   | 

(5)  "Equipment"  means  an  artfcte  of 
tangible  personal  property  that  has  a 
useful  life  of  more  than  two  years  and 
an  acquisition  cost  of  $500  or  more.  A 
grantee  or  subgrantee  may  use  its  own 
definition  of  equipment  provided  the 
defmition  would  include  all  articles  of 
equipment  as  defined  in  this  paragraph. 


(6)  "Exempt  property"  means 
equipment  and  supplies  acquired  with 
DOE  grant  funds  for  which  the  grantee 
or  subgrantee  is  not  required  to  account 
to  DOE  except  as  provided  in  paragraph 
(d)(2)  of  this  section.  The  exempt  status 
must  be  authorized  by  a  Federal  statute. 

(7)  "Federally  owned  property"  means 
any  real  or  tangible  personal  property 
(equipment  or  supplies)  owned  by  DOE 
which  is  furnished  by  DOE  to  a  grantee 
for  use  during  the  project  period,  and 
any  such  property  acquired  under  a 
grant  which  DOE  is  required  by  statute 
or  by  a  determination  made  in 
accordance  with  this  Part  to  own. 

(8)  "Nonexempt  property"  means 
equipment  and  supplies  acquired  with 
DOE  grant  funds  which  are  subject  to 
the  conditions  for  use,  management,  and 
disposition  under  paragraphs  (d)  and  (e) 
of  this  section.  For  purposes  of  this 
section,  nonexempt  property  includes 
excess  personal  property  which  has 
been  made  available  to  a  grantee  under 
authority  of  the  Federal  Property  and 
Administrative  Services  Act,  as 
amended  by  40  U.S.C.  483,  and  the 
implementing  Federal  Property 
Management  Regulations  (41  CFR  §  101- 
43.320). 

(9)  "Real  property  "  means  land,  land 
improvements,  structures  and  anything 
attached  to  these  so  as  to  become  a  part 
of  them.  This  term  does  not  include 
movable  machinery  and  other  types  of 
equipment. 

(10)  "Supply"  means  any  tangible 
personal  property  other  than  equipment. 

(b)  Applicability.    4^ 

(1)  Except  as  providewin  paragraph 
(b)(2)  and  (b)(3),  this  section  applies  to 
real  property  equipment,  and  supplies 
acquired  with  DOE  grant  funds,  and  to 
real  property,  equipment,  and  supplies 
furnished  by  DOE  under  a  grant. 

(2)  The  requirements  of  this  section 
apply  to  grantees  and  subgrantees.  The 
requirements  of  this  section  apply  to 
equipment  and  supplies  acquired  by  a 
contractor  under  a  grant  or  subgrant 
only  when  the  contract  requires 
ownership  of  the  property  to  remain 
with  the  grantee,  subgrantee,  or  DOE. 

(3)  The  requirements  of  this  section  do 
not  apply  to: 

(i)  Property  for  which  only  use  or 
depreciation  allowances  are  charged; 

(ii)  Property  donated  by  a  third  party 
(whether  or  not  counted  as  a  third-  party 
in-kind  contribution);  and 

(iii)  Property  acquired  for  sale  or 
rental  rather  than  for  use  in  the  grant 
project. 

(4)  Grantees  and  subgrantees  may  use 
their  own  property  management 
standards  and  procedures  if  the 
requirements  of  this  section-are 
included.  1 


(c)  Real  property.  (1)  Federally  owned 
real  property  shall  be  managed  and 
disposed  of  in  accordance  with  the 
terms  and  conditions  of  the  award. 

(2)  Real  property  may  be  acquired, 
with  DOE  grant  funds  only  when 
authorized  by  Federal  statute  or 
program  rule  and  only  if  DOE 
specifically  authorizes  such  costs  in  the 
award.  Except  as  otherwise  required  by 
Federal  statute  or  program  rule,  the 
following  shall  apply  whenever  real 
property  is  acquired  writh  DOE  grant 
funds. 

(i)  Subject  to  the  conditions  in 
paragraphs  (c)(2)(ii)  and  (c)(2)(iii),  the 
grantee  shall  have  title  to  such  real  \    , 
property  during  and  after  the  period  of 
DOE  grant  support.  A  subgrantee  may 
have  title  to  such  real  property  only  if 
authorized  by  Federal  statute  or 
program  rule. 

(ii)  Except  as  provided  in  paragraph 
^  (c)(2)(iv),  the  grantee  shall  notify  DOE  at 
any  time  if  the  real  property  be^mes 
unnecessary  for  the  purpose  autnorized 
under  the  grant  or  subgrant  under  which 
it  was  acquired.  The  grantee  must 
obtain  written  DOE  approval  to  use  the 
property  for  any  other  purpose.  Such  use 
shall  be  limited  to  federally  assisted 
projects,  or  to  programs,  projects  or 
activities  that  have  purposes  consistent 
with  those  authorized  in  the  statute 
under  which  the  grant  was  awarded. 

(iii)  Except  as  provided  in  paragraph 
(c)(2)(iv)  of  this  section,  whenever  real 
property  is  no  longer  needed  or  used  as 
provided  in  paragraph  (c)(2)(ii)  of  this 
section,  the  grantee  must  request 
disposition  instructions  from  DOE.  DOR 
shall  instruct  that  the  real  property  be 
disposed  of  in  one  of  the  following 
ways,  any  one  of  which  shall  result  in 
satisfaction  of  the  grantee's 
accountability: 

(A)  The  grantee  or  subgrantee  may  be 
permitted  to  retain  the  real  property 
after  compensating  DOE  in  an  amount 
computed  by  applying  the  percentage  of 
DOE  participation  in  the  allowable  costs 
of  the  project  to  the  current  fair  market 
value  of  the  property. 

(B)  The  grantee  or  subgrantee  may  be 
directed  to  sell  the  real  property  and . 
pay  DOE  an  amount  computed  by 
applying  the  percentage  of  DOE 
participation  in  the  allowable  costs  of 
the  project  to  the  proceeds  from  sale 
(after  deducting  actual,  reasonable 
selling  expenses  from  the  sales 
proceeds).  • 

(C)  The  grantee  or  subgrantee  may  be 
directed  to  transfer  title  to  the  Federal 
government  or  to  a  non-Federal  third 
party  specified  by  DOE  (although  the 
grantee  or  subgrantee  may  suggest  a 
potential  third  party  transferee).  The 
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grantee  or  mbgrantee  shall  be 
compenaated  in  an  amoont  computed  by 
applyii^  the  pantee's  percental  of 
participation  in  the  aUowable  costs  of 
the  project  to  the  current  lair  market 
value  of  the  real  property. 

(D)  If  the  real  property  was  not  wholly 
acquired  with  DOE  grant  funds,  the 
proportionate  shares  diall  be  adjusted 
by  maltiplyinig  the  percentage  of  the 
acquisition  cost  of  the  property  (or  if 
donated,  the  market  vahie  at  the  time  of 
donation)  which  was  attributable  to 
DOE  grant  funds  by  the  percentage  of 
DOE,  grantee,  or  subp^antee 
participation  in  the  allowable  costs  of 
the  project.  This  requirement  also 
ap{riie8  to  reimbursement  doe  imder 
paragraphs  (d)  or  (e>  of  this  section. 

(iv)  If  real  prop»ty  is  acquired  under 
a  grant  or  subgrant  of  $104)00  or  less,  the 
grantee  shall  not  be  required  to— 

(A)  Obtain  DOE  approval  for  any 
alternative  nse  or  disposibon  of  the 
property  after  the  end  of  the  project 
period. 

(B)  Compensate  DOE  for  its  share  of 
the  acqnisitian  cost  of  die  real  property. 

(d)  Equipaient—{1)  Federally  owned 
eqaipmenL  Uideas  odwrwise  specified 
in  the  award,  the  grantee  or  subgrantee 
shall  nM»"*gg  federally  owned 
equipment  provided  by  DOE  or  acquired 
with  DC£  grant  funds  in  accordance 
with  ttie  property  management  « 

standards  in  OMB  Circular  A-102. 
Attachment  N.  Para^aph  &d.  or  ONfB 
Circular  A-110.  Attadnnent  N. 
Paragraph  ad.,  aa  applicable.  The  OMB 
Circular  A-110  requironents  shall  also  . 
apply  to  iodividnals.  for-proSt 
organizations,  and  forei^  organizations. 
However,  if  federally  owned  equipmenl 
has  been  piovided  under  a  grant,  the 
grantee  must  submit  annually  an 
inventory  to  DOE  which  lists  such 
equipment  in  the  custody  of  the  ^antee. 
any  subgrantee,  or  contractor  under  the 
grant  For  federally  owned  equipmenl 
acquired  with  DCK  (rant  funds,  die 
grantee  shall  provide  TXyS.  written 
notificatioo  of  the  results  of  the 
inventorylies)  under  OMB  Circular  A- 
102,  Attadnnent  N.  Paragraph  6.d.  or 
OMB  Cvcalar  A-lia  Attachment  N. 
Paragraph  6.d..  as  appbcable. 

(i)  During  the  period  of  DOE  sl^lport, 
the  grantee  shall  notify  DOE  as  soon  as 
practicaUe  wdienever  federally  owned 
equipment  is  no  longer  needed  for  the 
project  For  expired  or  terminated 
grants,  the  grantee  shall  report  any 
federally  owned  equipment  upon 
request  by  DOE  as  part  of  cioseoot  (see 
t  600l123).  Thereafter.  DOB  shall  issue 
disjUoeMan  iastmctiaas  to  the  grantee  in 
accoidanoe  with  appUcabte  law  and 
reguklkma.  \ 

i 


(2)  Transfer  of  equipment.  DOE  may 
transfer  ownership  of  any  item  of 
exempt  or  nonexempt  equipment  having 
a  unit  acquisiUon  cost  of  $1,000  or  more 
to  the  Federal  government  or  to  an 
eligible  third  party  named  by  DOE, 
subject  to  tiie  following: 

(i)  DOE  must  notify  the  grantee  m 
writing  of  its  intent  to  transfer 
ownership  within  120  days  following  the 
end  of  the  project  period  or  the 
termination  of  the  DOE  grant  under 
which  the  equipment  was  acquired,  and 
must  specifically  identify  the  equipment 
to  be  transferred.  DOE  shall  arrange  for 
transfer  as  soon  as  possible  after  the 
notice. 

(ii)  DOE  may  transfer  ownership  only 
when  the  equipment  is  no  longer  needed 
for  the  project  for  which  it  was  acquired, 
or  if  the  grantee  or  subgrantee  agrees  to 
relinquish  the  equipment. 

(iii)  The  grantee  shall  be  paid  any 
reasonable  storage  or  shipping  costs 
incurred  plus  Ein  amount  computed  by 
multiplying  the  current  fair  market  value 
of  the  equipment  by  the  non-Federal 
share,  if  any.  in  the  allowable  costs  of 
the  project  A  grantee  may.  in  the  terms 
of  a  subgrant,  reserve  the  right  to 
transfer  equipment  acquired  under  the 
subgrant  as  provided  in  this  paragraph. 
Without  DOE  approval,  this  right  may 
be  exercised  only  if  the  project  for 
which  the  equipment  was  acquired  is 
transferred  to  another  subgrantee  and 
the  equipment  is  to  be  transferred  for 
continued  use  in  the  project.  Any  other 
exercise  of  this  ri^t  by  the  grantee 
requires  the  prior  written  approval  of 
DOE 

(3)  State  governments.  local 
governments,  and  Indian  tribal 
governments  shall  comply  with  the 
provisions  of  OMB  Circular  A-102, 
Attachment  N,  Paragraphs  6.b,  c,  and  d 
for  the  use.  disposition  and  management 
of  nonexempt  equipment  All  other  types 
of  grantees  and  subgrantees  shall 
comply  with  OMB  Circular  A-lia 
Attachment  N.  Paragraphs  6.b,  c  and  d 
for  use,  dispoMtion  and  management  of 
such  equipment 

(4)  At  the  end  of  the  project  period  or 
at  the  termination  of  DOE  support  for 
the  project  the  grantee  shall  provide  an 
inventory  of  nonexempt  equipment  with 
a  unit  acquisition  cost  of  $1,000  or  more 
acquiried  h^  the  grantee  or  subgrantee 
along  with  a  statement  (rf  the  grantee's 
or  subgrantee' 8  plans  for  continued  use 
or  recomm^idations  for  disposiaig  of 
such  equipment.  If  nonexempt 
equipment  is  acquired  under  a  grant  of 
$10,000  or  less,  and  DOE  does  not 
transfer  ownership  under  paragraph 
(d)(2}  of  this  section,  the  ^antee  dbuOl 
have  no  further  obligation  to  DOE  with 


respect  to  the  use,  management  or 
disposition  of  such  property. 

[e)  Supplies.  (1)  Federally  owned 
supplies  shall  be  used,  managed,  and 
disposed  of  in  accordance  with  the 
terms  and  conditions  of  the  award 

(2)  H.  at  the  raid  of  the  project  period 
or  upon  termination  of  the  ffani  or 
subgrant  fw  which  suppUes  (other  than 
federally  owned  sup(dies)  were 
acquired,  unused  su[^Ues  exceeding 
$1,000  in  total  aggregate  current  fair 
market  value  remain,  they  may  be  used 
for  any  other  federally  funded  activity  of 
the  grantee  or  subgrantee  without 
compensation  to  DOE.  Unless  otherwise 
exempted  by  Federal  statute,  if  they  are 
not  needed  for  any  federally  funded 
activity,  the  grantee  or  subgrantee  must 
compensate  DOE.  If  the  supplies  are 
retained  for  use  on  non-Federal 
activities,  the  amount  due  DOE  shall  be 
computed  by  multiplying  the  DOE  share 
in  the  allowable  costs  of  the  project  for 
which  the  soppKes  were  acquired  by  the 
current  fair  market  value  of  the  supplies. 
If  sold,  die  DOE  share  shall  be 
multiphed  by  the  sales  proceeds  or  the 
current  fair  market  value,  whichever  is 
greater;  to  determine  the  amount  due 
DOE.  TTie  grantee  or  subgrantee  may 
retain  $100  or  ten  percent  of  the 
proceeds,  whichever  is  greater,  for 
selling  and  handling  expenses. 

§60&118    Patents,  data,  and  copyrights. 

^a)  General.  Grants  ^lall  be  awarded 
and  administered  by  DOE  in  compliance 
writh  the  patent,  data,  and  copyright 
provisions  of  this  section.  41  CFR  Part  9- 
0  and.  for  grants  to  small  business  firms 
and  domestic  nonprofit  organizabons. 
with  OMB  Circular  A-124.  which 
contains  the  definitifms  of  "small 
business  firm"  and  "nonprofit 
organization"  applicable  to  this  section. 
DOE  shaD  speedy,  in  each  award,  the 
applicable  patent  data,  and  copyright 
provisions. 

(b)  Required  clauses.  DOE  shall 
determine  which  of  the  dauses  hsted  in  . 
this  paragraph  or  in  41  CFR  Part  9^ 
appbes,  based  on  DOE  review  of  the 
application,  other  information  submitted 
by  die  applicant  and  any  negotiations. 
These  clauses  may  be  modified  by  DOE 
Patent  Counsel,  in  acoHdance  with  the 
[Mocedures  oi  41  CFR  Part  9-a.  for  a 
particular  grant  or,  in  the  case  of  a  dass 
waiver  of  patent  rights  under  41  CFR 
Part  9-S.  for  a  class  of  grants  such  as 
those  for  the  "Appropriate  Technology" 
program  and  the  program  for 
development  of  inventions  refnred  to 
DOE  by  the  National  Bureau  of 
Standards  andei  Sec.  14  ol  the  Federal 
Non-Nucleai  Eoeigy  Research  and 
Development  Act  of  1074. 
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(1)  Patent  Rights  (Small  Business  Firm 
or  Nonprofit  Organization).  This  clause 
shall  apply  to  grants  to  small  business 
firms  and  domestic  nonprofit 
organizations  where  soch  grants  have  as 
a  purpose  the  conduct  of  experimentaL 
developmental,  demonstration,  or 
research  work  and  where  the  small 
business  finn  or  domestic  nonprofit 
organizati^  states  in  writing  that  it 
qualifies  as  a  small  business  firm  or 
domestic  nonprofit  organization.  In 
em:eptional  circumstances,  DOE  may.  as 
determined  by  Patent  Counsel,  use  a 
patent  rights  clause  other  than  the 
clause  spetified  in  this  paragraph  (b)(1). 

Patent  Rights  (Small  Business  Firm  or 
Nonprofit  O^ganizatioD) 

(a)  DeRnitions 

(1)  "Invention"  means  any  invention  or 
discovery  M^iich  is  or  may  be  patentable  or 
otherwise  protectable  under  Title  35  of  the 
United  States  Code  (USC). 

(2)  "Subject  invention"  means  any 
invention  of  the  grantee  conceived  or  first 
actually  reduced  to  practice  in  the 
performance  of  work  under  this  grant. 

(3)  "Practical  Application"  means  to 
manufacture  in  the  case  of  a  composition  or 
producL  to  practice  in  the  case  of  a  process 
or  method,  or  to  operate  in  the  case  of  a 
machine  or  system:  and.  in  each  case,  under 
such  conditions  as  to  eslabhsh  that  the 
inventioa  is  utilized  and  that  its  lienefits  are. 
to  the  extent  permitted  by  law  or 
Government  regulations,  available  to  the 
public  on  reasonable  terms. 

(4)  "Made"  when  used  in  relation  to  any 
invention  means  the  conception  or  first  actual' 
reduction  to  practice  of  such  invention. 

(5)  "Smalt  Business  Firm"  means  a  small 
business  concern  as  defined  at  Section  2  of 
Public  l«w  85-536  (15  I^C  B32)  and 
implementing  regulations  of  the 
Administrator  of  the  Small  Business 
Administration.  For  ti»e  purpose  of  this 
clause,  the  size  standard  for  small  business 
concerns  involved  in  Government 
procurement,  contained  in  13  CFR  121.3-8, 
and  in  subcootrecting.  contained  in  13  CFR 
121.3-12,  will  be  used. 

(6)  "Nonprofit  Organization"  means  a 
university  or  other  institution  of  higher 
educatioD  or  an  organization  of  the  type 
described  in  section  S01|cK3)  of  the  Internal 
Revenue  Code  of  1954  |26  USC  501  |c))  and 
exempt  from  Uxation  under  Section  SOlia)  of 
the  Internal  Revenue  Code  (26  USC  SOl(a))  or 
any  nonprofit  scientific  or  educational 
organization  qualified  under  a  state  nonprofit 
organization  statute. 

(7)  "Patent  Cownsel"  means  the  Department 
of  Energy  (DOFTj  patent  counsel  assisting  the 
DOE  coDtractiiig  activity. 

(b)  AUocation  of  Principal  Rights 

The  grantee  may  retain  the  entire  right 
title,  aad  interest  throughout  the  world  to 
each  subject  invention  subject  to  the 
provisions  of  tUs  clause  and  35  USC  203. 
With  respect  to  any  sobiect  invention  in 
which  the  giHiitee  retafns  title,  the  Federal 
Government  shall  have  a  nonexcinsive, 
nontmnsfprable,  inwocabte,  paid-up  license 


to  practice  or  have  practiced  for  or  on  behalf 
of  the  United  States  the  subject  invention 
throughout  the  world. 

(c)  Invention  Disclosure.  Hection  of  Title 
and  Filing  of  Patent  Applications  by  Grantee 

(1)  T1>e  grantee  will  disclose  each  subject 
invention  to  the  Patent  Counsel  (with 
notification  by  the  Patent  Counsel  to  the 
Contracting  Officer)  within  two  months  after 
the  inventor  discloses  it  in  writing  to  grantee 
personnel  responsible  for  the  administration 
of  patent  matters.  The  disclosure  to  the 
Patent  Counsel  shall  be  in  the  form  of  a 
written  report  and  shall  identify  the  grant 
under  which  the  invention  was  made  and  the 
inventor(s).  h  shall  t>e  sufHciently  complete 
in  technical  detail  to  convey  a  dear 
understanding,  to  the  extent  known  at  the 
time  of  the  disclosure,  of  the  nature,  purpose, 
operation,  and  the  physical,  chemical, 
biological  or  electrical  characteristics  of  the 
invention.  The  disclosure  shall  also  identify 
any  publication,  on  sale  or  public  use  of  the 
invention  and  whether  a  manuscript 
Jescribing  the  invention  has  been  submitted 
for  publication  and,  if  so.  whether  it  has  been 
accepted  for  publication  at  the  time  of 
disclosure,  in  addition,  after  disclosure  to  the 
Patent  Counsel,  the  grantee  will  promptly 
notify  the  Patent  Counsel  of  the  acceptance 
of  any  manuscript  describing  the  invention  or 
of  any  on  sale  or  public  use  planned  by  the 
grantee. 

(2)  The  grantee  will  elect  in  writing 
whether  or  not  to  retain  title  to  any  invention 
by  notifying  the  Patent  Counsel  within  twelve 
months  of  disclosure  to  the  grantee:  provided 
that  in  any  case  where  publication,  on  sale  or 
public  use  has  initiated  the  one  year  statutory 
period  wherein  valid  patent  protection  can 
still  be  obtained  in  the  United  States,  the 
period  for  election  of  title  terminates  sixty 
days  prior  to  the  end  of  the  statutory  period. 

(3)  llie  grantee  will  file  its  initial  patent 
appiication  on  an  elected  invention  within 
two  years  after  election  or.  if  earlier,  prior  to 
the  end  of  any  statutory  period  wherein  valid 
patent  protection  can  be  obtained  in  the 
United  States  after  a  pubhcation.  on  sale,  or 
public  use.  The  grantee  will  Qle  patent 
applications  in  additional  countries  «vithin 
eiflher  ten  months  of  the  corresponding  initial 
p^ent  application  or  six  months  from  the 
date  permission  is  granted  by  the 
Cofrunissioner  of  Patents  and  Trademarks  to 
file  foreign  patent  applications  where  such 
filing  has  been  prohibited  by  a  Secrecy 
Order.  « 

(4)  Requests  for  extension  of  the  time  for 
disclosure  to  the  Patent  Counsel,  election, 
and  filing,  may,  at  the  discretion  of  the  Patent 
Counsel  be  granted. 

(d)  Conditions  When  the  Government  May 
Obtain  Title 

(1)  The  grantee  will  convey  to  DOE.  upon 
written  request,  title  to  any  subject  invention: 

(i)  If  the  grantee  fails  to  disclose  or  elecet 
the  subject  invention  within  the  times 
specified  in  (c)  above,  or  elects  rml  to  retain 
title. 

(ii)  In  those  coontries  in  which  the  yantee 
fails  to  file  patent  applications  within  the 
times  specified  in  (c)  above:  provided, 
however,  that  if  the  grantee  has  filed  a  patent 
application  in  a  country  after  the  times 
specified  in  (c)  above  but  prior  to  its  receipt 


of  the  written  request  of  the  Patent  Comsel, 
the  yantee  shall  continue  to  retain  title  in 
that  country:  or 

(iii]  In  any  country  in  which  the  grantee 
decides  not  to  continue  the  prosecution  of 
any  application  for,  to  pay  the  maintenance 
fees  on.  or  defend  in  a  reexamination  or 
opposition  proceeding  on.  a  patent  on  a 
subject  invention. 

(e)  Mtnimuni  Rights  to  Grantee 

(1)  The  grantee  will  retain  a  nonexclusive, 
royalty-free  license  throughout  the  world  in 
each  subject  invention  to  which  the 
Government  obtains  title  except  if  the 
grantee  fails  to  disclose  the  subject  invention 
within  the  times  specified  in  (c]  above.  The 
grantee's  License  extends  to  its  domestic 
subsidiaries  and  afHliates.  if  any,  within  the 
corporate  structure  of  which  the  grantee  is  a 
part  and  includes  the  right  to  grant 
sublicenses  of  the  same  scope  to  the  extent 
the  grantee  was  legally  obligated  to  do  so  at 
the  time  the  grant  was  awarded.  The  license 
is  transferable  only  with  the  approval  of  DOE 
except  when  transferred  to  the  successor  of 
that  part  of  the  grantee's  business  to  which 
the  invention  pertains. 

(2)  The  grantee's  domestic  license  may  be 
revoked  or  modified  by  DC^  to  the  extent 
necessary  to  achieve  expeditious  practical 
application  of  the  subject  invention  pursuant 
to  an  apphcation  for  an  exclusive  license 
submitted  in  accordance  with  10  CFR  781. 
This  license  will  not  tie  revoked  in  that  field 
of  use  or  the  geographical  areas  in  which  the 
grantee  has  achieved  practical  application 
and  continues  to  make  the  benefits  of  the 
invention  reasonably  accessible  to  the  public. 
The  license  in  any  foreign  country  may  be 
revoked  or  modified  at  the  discretion  of  DOE 
to  the  extent  the  grantee,  its  licensees,  or  its 
domestic  subsidiaries  or  affiliates  have  failed 
to  achieve  practical  application  in  that 
foreign  county. 

(3)  Before  revocation  or  modification  of  the 
license.  DO&  will  furnish  the  grantee  ■ 
written  notice  of  its  intention  to  revoke  or 
modify  the  Ucense.  and  the  grantee  will  be 
allovred  thirty  days  (or  such  other  time  as 
may  be  authorized  by  DOE  for  good  cause 
shown  by  the  grantee)  after  the  notice  to 
show  cause  why  the  Ucense  should  not  be 
revoked  or  modified.  The  grantee  has  the 
right  to  appeal,  in  accordwice  with  10  CFR 
781.  any  decision  concerning  the  revocation 
or  modification  of  its  license. 

(f)  Grantee  Action  to  Protect  Government's 
Interest 

(1)  The  grantee  agrees  to  execute  or  to  have 
executed  and  promptly  deliver  to  the  Patent 
Counsel  all  instruments  necessary  to: 

(i)  Establish  or  confirm  the  rights  the 
Government  has  throughout  the  world  in 
those  subject  inventions  for  which  the 
grantee  retains  title,  and 

(ii)  Convey  title  to  IK)E  when  requested 
under  (d)  above  and  to  enable  the 
♦Government  to  obtain  patent  protection 
throughout  the  world  in  that  subject 
invention. 

(2)  The  grantee  agrees  to  require,  by 
.written  agreement,  its  emplo>'ee8,  other  than 

clerical  and  nontechnical  employees,  to 
disclose  promptly  in  writing  to  personnel 
identified  as  responsible  for  the 
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administration  of  patent  matters  and  in  a 
foimat  suggested  by  the  grantee  each  subject 
invention  made  under  this  grant  in  order  that 
the  grantee  can  comply  with  disclosure 
provisions  of  (c)  above  and  to  execute  all 
papers  necessary  to  Hie  patent  applications 
on  subject  inventions.  The  disclosure  format 
should  require,  as  a  minimum,  the 
information  requested  by  (c)(1)  above.  The 
grantee  shall  instruct  such  employees  through 
the  employee  agreements  or  other  suitable 
educational  programs  on  the  importance  of 
reporting  inventions  in  sufficient  time  to 
permit  the  filing  of  patent  applications  prior 
to  U.S.  or  foreign  statutory  bars. 

(3)  The  grantee  will  notify  the  Patent 
Counsel  of  any  decision  not  to  continue 
prosecution  of  a  patent  application,  pay 
maintenance  fees,  or  defend  in  a 
reexamination  or  opposition  proceeding  on  a 
patent,  in  any  country,  not  less  than  thirty 
days  before  the  expiration  of  the  response 
period  required  by  the  relevant  patent  office. 

(4)  The  grantee  agrees  to  include,  within 
the  speciHcation  of  any  United  States  patent 
application  and  any  patent  issuing  thereon 
covering  a  subject  invention,  the  following 
statement,  "This  invention  was  made  with 
Government  support  under  (identify  the 
grant)  awarded  by  the  Department  of  Energy. 
The  Government  has  certain  rights  in  this 
invention." 

(5)  The  grantee  agrees  to: ' 

(i)  Provide  a  report  prior  to  the  close-out  of 
the  grant  listing  all  subject  inventions: 

(ii)  Provide  notification  of  all  contracts  and 
subgrants  under  the  grant  for  experimental, 
developmental,  demonstration,  or  research 
work,  the  identity  of  the  patent  rights  clause 
therein,  and  copy  of  each  such  contract  or 
subgrant  upon  request: 

(iii)  Provide  promptly  a  copy  of  the  patent 
appUcation,  filing  date,  and  serial  number, 
and  patent  number  and  issue  date  for  any 
subject  invention  in  any  country  in  which  the 
grantee  has  applied  for  a  patent. 

(g)  Contracts  and  Subgrants  Under  the 
Grant 

(1)  The  grantee  will  include  this  clause, 
suitably  modified  to  identify  the  parties,  in  all 
contracts  and  subgrants  under  the  grant, 
regardless  of  tier,  for  experimental, 
developmental  or  research  work  to  be 
perfonned  by  a  small  business  firm  or  a 
domestic  nonprofit  organization.  The 
contractor  or  subgrantee  will  retain  all  rights 
provided  for  the  grantee  in  this  clause,  and 
the  grantee  will  not,  as  part  of  the 
consideration  for  awarding  the  contract  or 
subgrant,  obtain  rights  in  the  contractor's  or 
subgrantee's  subject  inventions. 

(2)  The  grantee  will  include  in  all  other 
contracts  or  subgrants  under  the  grant, 
regardless  of  tier,  for  experimental, 
developmental,  demonstration,  or  research 
work  the  patent  rights  clause  of  41  CFR  S  9- 
9.107-5(a)  or  41  CFR  fi  9-9.107-6,  as 
appropriate,  modified  to  identify  the  parties. 

(3)  In  the  case  of  a  contract  or  subgrant 
under  the  grant  at  any  tier,  DOE,  the 
contractor  or  subgrantee,  and  the  grantee 
agree  that  the  mutual  obligations  of  the 
parties  created  by  the  clause  constitute  a 
contract  between  the  contractor  or 
subgrantee  and  DOE  with  respect  to  those 
matters  covarsd  by  this  dauae.  • 


(h)  Reporting  on  Utilization  of  Subject  ' 
Inventions.  The  grantee  agrees  to  submit  on 
request  periodic  reports  no  more  frequently 
than  annually  on  the  utilization  of  a  subject 
invention  or  on  efforts  at  obtaining  such 
utilization  that  are  being  made  by  the  grantee 
or  its  licensees  or  assignees.  Such  reports 
shall  include  information  regarding  the  status 
of  development,  date  of  first  commercial  sale 
or  use,  gross  royalties  received  by  the 
grantee,  and  such  other  data  and  information 
as  DOE  may  reasonably  specify.  The  grantee 
also  agrees  to  provide  additional  reports  as 
may  be  requested  by  DOE  in  connection  with 
any  march-in  proceeding  undertaken  by  DOE 
in  accordance  with  paragraph  (j)  of  this 
clause.  To  the  extent  data  or  information 
supplied  under  this  section  is  considered  by 
the  grantee,  its  licensee  or  assignee  to  be 
privileged  and  confidential  and  is  so  marked, 
DOE  agrees  that,  to  the  extent  permitted  by 
35  U.S.C  202(c)(5),  it  will  not  disclose  such 
information  to  persons  outside  the 
Government. 

(i)  Preference  for  United  States  Industry. 
Notwithstanding  any  other  provision  of  this 
clause,  the  grantee  agrees  that  neither  it  nor 
any  assignee  will  grant  to  any  person  the 
exclusive  right  to  use  or  sell  any  subject 
invention  in  the  United  States  unless  such 
person  agrees  that  any  products  embodying 
the  subject  invention  or  produced  through  the 
use  of  the  subject  invention  will 
be  manufactured  substantially  in  the  United 
States,  However,  in  individual  cases,  the 
requirement  for  such  an  agreement  may  be 
waived  by  DOE  upon  a  showing  by  the 
grantee  or  its  assignee  that  reasonable  but 
unsuccessful  efforts  have  been  made  to  grant 
licenses  on  similar  terms  to  potential 
licensees  that  would  be  likely  to  manufacture 
substantially  in  the  United  States  or  that 
under  the  circumstances  domestic 
manufacture  is  not  commercially  feasible, 

(j)  March-in  Rights.  The  grantee  agrees  that 
with  respect  to  any  subject  invention  in 
which  it  has  acquired  title,  DOE  has  the  right 
in  accordance  with  the  procedures  in  OMB 
Circular  A-124  to  require  the  grantee,  an 
assignee  or  exclusive  licensee  of  a  subject 
invention  to  grant  a  nonexclusive,  partially 
exclusive,  or  exclusive  license  in  any  field  of, 
use  to  a  responsible  applicant  or  applicants, 
upon  terms  that  are  reasonable  under  the 
circumstances,  and  if  the  grantee,  assignee, 
or  exclusive  licensee  refuses  such  a  request 
DOE  has  the  right  to  grant  such  a  license 
itself  if  DOE  determines  that: 

(1)  Such  action  is  necessary  because  the 
grantee  or  assignee  has  not  taken,  or  is  not 
expected  to  take  within  a  reasonable  time, 
effective  steps  to  achieve  practical 
application  of  the  subject  invention  in  such 
field  of  use; 

(2)  Such  action  is  necessary  to  alleviate 
health  or  safety  needs  which  are  not 
reasonably  satisHed  by  the  grantee,  assignee, 
or  their  licensees; 

(3)  Such  action  is  necessary  to  meet 
requirements  for  public  use  specified  by 
federal  regulations  and  such  requirements  are 
not  reasonably  satisfied  by  the  grantee, 
assignee,  or  licensees;  or 

(4)  Such  action  is  necessary  because  the 
agreement  required  by  paragraph  (i)  of  this 


clause  has  not  been  obtained  or  waived  or 
because  a  licensee  of  the  exclusive  right  to 
use  or  sell  any  subject  invention  in  the  United 
States  is  in  breach  of  such  agreement. 

(k)  Special  Provisions  for  Grants  to 
Nonprofit  Organizations. 

If  the  grantee  is  a  nonprofit  organization,  it 
agrees  that: 

(1)  Ri^ts  to  a  subject  invention  in  the 
United  States  may  not  be  assigned  without 
the  approval  of  DOE,  except  where  such 
assignment  is  made  to  an  organization  which 
has  as  one  of  its  primary  functions  the 
management  of  inventions  and  which  is  not, 
itself,  engaged  in  or  does  not  hold  a 
substantial  interest  in  other  organizations     '  | 
engaged  in  the  manufacture  or  sale  of  I 
products  or  the  use  of  processes  that  might 
utilize  the  invention  or  be  in  competition  with 
embodiments  of  the  invention  (provided  that 
such  assignee  will  be  subject  to-the  same        i 
provisions  as  the  grantee);           '- 

(2)  The  grantee  may  grant  exclusive 
licenses  under  United  States  patents  or 
patent  appHcations  in  subject  inventions  to 
persons  other  than  small  business  firms  for  a 
period  in  excess  of  the  earlier  of: 

(i)  Ave  years  from  first  commercial  sale  or 
use  of  the  invention;  or 

(ii)  eight  years  from  the  date  of  the 
exclusive  license  excepting  that  time  before 
regulatory  agencies  necessary  to  obtain 
premarket  clearance,  imless  on  a  case-by- 
case  basis,  DOE  approves  a  longer  exclusive 
license.  If  exclusive  field  of  use  licenses  are 
granted,  commercial  sale  or  use  in  one  field 
of  use  will  not  be  deemed  commercial  sale  or 
use  as  to  other  fields  of  use,  and  a  Arst 
commercial  sale  or  use  with  respect  to  a 
product  of  the  invention  will  not  be  deemed 
to  end  the  exclusive  period  to  different 
subsequent  products  covered  by  the 
invention; 

(3)  The  grantee  will  share  any  royalties 
collected  on  a  subject  invention  with  the 
inventor,  and 

(4)  The  balance  of  any  royalties  or  income 
earned  by  the  grantee  with  respect  to  subject 
inventions,  after  payment  of  expenses 
(including  payments  to  inventors)  incidental 
to  the  administration  of  subject  inventions, 
will  be  utilized  for  the  support  of  scientific 
research  or  education. 

(1)  Communication. 

The  DOE  central  point  of  contact  for 
communications  or  matters  relating  to  this 
clause  is  the  Patent  Counsel. 

(2)  Patent  Rights  (Short  Form).  This 
clause  shall  apply  to  grants  awarded  to 
grantees  other  than  small  business  firms 
or  domestic  nonprofit  organizations, 
where  such  grants  have  as  a  purpose  the 
conduct  of  experimental,  developmental, 
demonstration,  or  research  work.  Prior 
to  award  or  within  30  days  after  an 
award  is  signed  by  the  DOE  Contracting 
Officer,  or  such  longer  period  as  may  be 
authorized  by  the  Patent  Counsel  for 
good  cause  shown  in  writing  by  the 
applicant  or  grantee,  the  applicant  or 
grantee  may  petition  DOE  for  an 
advance  waiver  of  the  Government's 
rights  to  inventions  conceived  or  first 
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actually  reduced  to  practice  under  the 
grant  in  accordance  with  41  CFR  Part  9- 
9.  IX)E  shall  consider  and  dispose  of 
any  such  request  in  accordance  with  the 
waiver  provisions  of  41  CFR  Part  9-9.  If 
a  waiver  is  granted,  the  appropriate 
waiver  clause  shall  be  substituted  for 
the  Patent  Rights  (Short  Pons)  clause. 
DOE  also  may  authorize  an  advance 
waiver  for  a  class  of  awards  when 
appcf^riate  and  shall  specify  the 
applicable  patent  rights  clause  in  every 
award  covered  by  such  a  waiver. 

Patent  Rights  (Short  Form) 

(a)  Definitions.  < 

(1)  "Subiect  inventioo"  means  any    I  | 
invention  or  discovery  of  the  grantee 
conoehred  or  first  actually  reduced  to  practice 
in  the  coarse  of  or  under  this  grant  and 
includes  any  art  method,  process,  machine, 
manufacture,  design,  or  contposition  of 
matter,  or  any  new  and  useful  iuiproveiiient 
thereof,  or  any  variety  of  plants,  whedier 
paiented  or  unpatented,  imder  the  patent 
laws  of  the  United  States  of  America  or  any 
foreign  country. 

(2)  "Patent  Counsel"  means  DOE  Patent 
Counsel  assisting  the  procuring  activity. 

(b)  Invention  disclosures  and  reports. 

(1)  The  grantee  shall  furnish  the  Patent 
Counsel  (with  notification  by  Patent  Counsel 
to  Contracting  Officer): 

(i)  A  written  report  containing  fui)  and 
complete  technical  infonnation  concerning 
each  subject  iovration  within  6  months  after 
conception  or  first  actual  redaction  to 
practice  but  in  any  event  prior  to  any  sale;, 
public  use.  or  public  disclosure  of  siM^h 
invention  known  to  the  grantee.  The  report 
shall  identify  the  grant  and  iaventor  and  shall 
be  sufficiently  complete  in  technical  detail 
and  appropniatety  Illustrated  by  sketch  or 
diagram  to  convey  to  one  skiDed  in  the  art  to 
which  the  invention  pertains,  a  clear 
understanding  of  the  nature,  purpose, 
operation  and,  to  the  extent  known,  the 
physical,  chemical,  biological  or  electrical 
characteristics  of  the  invention; 

(ii)  Upon  reqnest  but  not  more  than 
animal^,  interim  reports  on  a  EXTE-approved 
form  listing  subject  inventions  for  that  period 
and  certifying  that  all  subject  inventions  have 
been  disclosed  or  that  there  were  no  such 
inventions:  and 

(iii)  A  final  report  on  a  DOE-approved  form 
within  3  months  after  completion  of  the  grant 
work  hstiag  all  subject  inventioas  and 
certifying  ^t  all  subject  inventions  have 
been  disclosed  or  that  there  were  no  such 
invsntions. 

(2)  The  grantee  agrees  that  the  Government 
may  duplicate  and  disclose  subject  invention 
disclosures  and  all  other  reports  and  papers 
furnished  or  required  to  be  furnished 
pursuant  to  th*  grant. 

(c)  Allocation  of  principal  ri^ts. 
(1)  AssignaMnt  to  the  Govemmeot 
The  grautBC  a^ees  to  assign  to  the 

Govamncnt  the  entire  right,  titk.  and  hitanal 
throughout  tfaa  world  in  and  to  each  subject  : 
invention,  except  to  the  extent  that  rights  are: 
retained  by  the  grantee  under  paragraphs  ^ 
(c)(2)  and  (d)  of  this  clause. 
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[2)  Greater  rights  deterarination.  The 
grantee,  or  the  employee  inveatui  with 
authorizatioB  of  the  grantee,  may  request 
greater  rights  than  the  nooexcluaive  license 
and  the  foreign  patent  rights  provided  in 
paragraph  (d)  of  this  clause  on  identified 
inventions  in  accordance  with  the  procedure 
and  criteria  of  41  CFR  9.109-6.  A  request  for  a 
determination  of  whether  the  grantee  or  the 
employee-inventor  is  entitled  to  ret  jib  such 
greater  rights  most  be  snfomitted  to  the  Patent 
Counsel  (with  notification  by  Patent  Counsel 
to  Oie  Contracting  Officer)  at  the  time  of  the 
first  disclosure  of  the  invention  pursuant  to 
paragraph  (b)(1)  of  this  clause  or  not  later 
than  9  months  after  conception  or  firs*  actual 
reduction  to  practice,  whichever  occurs  first, 
or  such  longer  period  as  may  be  authorized 
by  the  Patent  Counsel  (with  notification  by 
Patent  Counsel  to  the  Contracting  Officer)  for 
good  cause  shown  in  writing  by  the  grantee. 
The  information  to  be  submined  for  greater 
rights  determination  is  specified  in  41  CFR 
S  9-9.10»-6(e). 

(d)  Minimum  rights  to  the  Gruitee.  The 
Grantee  reserves  a  revocable,  nonexclusive, 
paid-up  license  in  each  patent  application 
filed  in  any  country  on  a  subject  invention 
and  any  resulting  patent  in  whidi  the 
Government  acquires  title.  Revocation  shall 
be  in  accordance  with  the  procedures  oi 
paragraphs  (c)(2)  and  (3)  of  the  danae  iu  41 
CFR  §  9-9.107--5{a).  The  grantee  also  has  the 
right  to  request  fordgn  r^^s  m  accordbnca 
with  the  procedures  of  paragraph  (c)(4)  of  the 
clause  m  41  CFR  {  »-&lir-fi(aV^ 

(ej  Employee  and  contractor  or  subgrantee 
agreements.  Unless  otherwise  authorized  in 
writii^  by  the  Contracting  Officer,  die 
grantee  shall: 

(1)  Obtain  patent  agreements  to  eSectnate 
the  provisions  of  the  Patent  clause  from  all 
persons  who  perform  any  part  of  the  work 
under  this  grant  except  nontechnical 
persoruwl.  such  as  clerical  employees  and 
manual  laborers. 

(2)  The  grantee  shall  include  this  clause  or 
the  Patent  Ri^ts  dause  of  41  CFR  i  »-ai07- 
S(a)  or  the  dauae  of  §  eaX118(b)(l).  as 
appropriate,  modified  to  identify  the  parties 
in  any  contract  or  subgrant  heretmder  having 
as  a  purpose  the  conduct  of  experimental 
research,  development  or  demonstratiott 
work:  and 

(3)  Promptly  notify  the  Contracting  Officer 
in  writing  upon  the  award  of  any  contract  or 
subgrant  contarning  a  Patent  Rights  clause  by 
identifying  the  contractor  or  subgrantee.  the 
work  to  be  performed  under  the  contract  or 
subgrant  and  dates  of  award  and  esUmaled 
completioa  Upon  the  request  of  the 
Contracting  Officer,  the  grantee  shall  furnish 
a  copy  of  the  contract  or  subgrant  to  such 
requestor. 

m  Atomic  energy. 

(1)  No  daim  for  pecuniary  award  or 
compensation  under  thp  provisions  of  the 
Atomic  Energy  Act  of  1954,  as  amended,  shall 
be  asserted  fa^  the  grantee  or  its  employees 
with  respect  to  any  inventions  or  discoveiy 
made  or  conceived  in  the  ooime  ai  or  under 
this  grant 

(2)  Except  as  otherwise  authorized  in 
writing  by  the  Contracting  Officer,  the 
grantee  will  obtain  patent  agreements  to 
effectuate  the  provisions  of  paragraph  ff)(l) 
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of  the  clause  from  all  peisuiM  who  peifwui 
any  part  of  tfie  work  under  flits  grant  except 
noDlechniral  personnel,  such  as  derical 
employees  and  manual  laborers. 

(g)  Publication.  In  order  that  informatian 
concerning  sdentific  or  technical 
developments  conceived  or  first  actuaOy 
reduced  to  practice  in  the  course  of  or  under 
the  grant  is  not  prematurely  published  so  as 
to  adversely  affect  patent  interest  of  DOE, 
the  grantee  agrees  to  submit  to  the  Patent 
Counsel  for  patent  review  a  copy  of  each 
paper  60  days  prior  to  its  intended 
publication  date.  The  grantee  may  publish 
such  iafonnation  after  expiration  of  a  60-day 
period  following  such  submission  or  prior 
thereto  if  specifically  approved  by  the  Patent 
Counsel  unless  the  grantee  is  informed  (in 
writing  vkrithin  the  60-day  period)  that  in  order 
to  protect  patentalile  subject  matter, 
publication  must  further  be  delayed.  In  this 
event  publication  shall  be  delayed  up  to  MIO 
days  beyond  the  60-day  period  or  such  longer 
period  as  mutually  agreed  ta 

(3)  Rights  in  Technical  Data  {Short 
Form).  This  clause  shall  apply  to  all 
grants  other  than  those  having  as  a 
purpose  the  conduct  of  a  conferoice. 
sjonposiiun.  or  training.  However,  dus 
clause  does  not  provide  protection  for 
proprietary  data.  If  proprietary  data  may 
be  utilized  under  a  grant,  other 
appropriate  technical  data  clauses  (as 
provided  in  41  CFR  §  9-a20Z)  may  be 
included  in  the  award. 

Rights  in  Technical  DaU  (Short  Form) 

(a)  Definitions.  The  definitions  of  terms  set 
forth  in  41  CFR  (  9-9.201  apply  to  the  extent 
these  terms  are  used  herein. 

(b)  Allocation  of  rights. 

(1)  The  Government  shall  have: 

(i)  Unlimited  rights  in  technical  data  first 
produced  or  spedfically  used  in  the 
performance  of  this  grant 

fii)  The  right  of  the  Contracting  Officer  or 
his  representatives  to  inspect  at  all 
reasonable  times  up  to  three  years  aft«  final 
payment  under  this  grant  all  technical  data 
first  produced  or  spedfically  used  in  the 
grant  (for  which  inspection  the  grantee  or  its 
contractor  or  subgrantee  shall  afford  proper     i 
fadlities  to  DOE):  and  • 

(iii)  The  right  to  have  any  technical  data  ] 
first  produced  or  spedfically  used  in  the  j 

performance  of  this  grant  delivered  to  the         < 
Government  as  the  Contracting  Officer  may 
from  time  to  time  direct  during  the  prog/esa  of 
the  work,  or  in  any  event  as  the  Contracting 
Officer  shall  direct  upon  completion  or  \ 

termination  of  this  grant 

(2)  The  grantee  shall  have:  The  rif^l  to  oae  ; 
for  its  private  purposes,  subject  to  patent  1 
security  or  other  provisions  of  this  grant,  i 
technical  data  it  first  produces  in  the  ^  'i 
performance  of  this  grant  provided  the  data  | 
requirements  of  this  grant  have  been  met  as 

of  the  date  of  the  private  ase  of  such  data. 
The  grantee  agrees  that  to  the  extent  it 
receives  or  is  given  access  to  proprietary 
data  or  other  technical,  business  or  finandal 
data  in  the  form  of  recorded  information  fimn 
DOE  or  a  DOE  contractor  or  subcontractor, 
the  grantee  shall  tr^t  such  data  in 
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accordance  with  any  restrictive  legend 
contained  thereon,  unlese  use  is  specifically 
authorized  by  prior  written  approval  of  the 
Contracting  Officer, 
(c)  Copyrighted  material. 

(1)  The  grantee  agrees  to  and  does  hereby 
grant  to  the  Government  and  to  others  acting 
on  its  behalf: 

(i)  A  royalty-free,  nonexclusive, 
irrevocable,  world-wide  license  for 
Govenunental  purposes  to  reproduce, 
distribute,  display,  and  perform  all 
copyrightable  material  first  produced  or 
composed  in  the  performance  of  this  grant  by 
the  grantee,  its  employees  or  any  individual 
or  concern  specifically  employed  or  assigned 
to  originate  and  prepare  such  material  and  to 
prepare  derivative  works  based  thereon; 

(ii)  A  license  as  aforesaid  under  any  and 
all  copyrighted  or  copyrightable  work  not 
first  produced  or  composed  by  the  grantee  in 
the  performance  of  this  grant  but  which  is 
incorporated  in  the  material  furnished  under 
the  grant,  provided  that  such  license  shall  be 
only  to  the  extent  the  grantee  now  has,  or 
prior  to  completion  or  closeout  of  the  grant 
may  acquire  the  right  to  grant  such  license 
without  becoming  liable  to  pay  compensation 
to  others  solely  because  of  such  grant 

(2)  The  grantee  agrees  that  it  will  not 
knotvlngly  include  any  material  copyrighted 
by  others  in  any  written  or  copyrightable 
material  furnished  or  delivered  under  this 
grant  without  a  bcense  as  provided  for  in 
subparagraph  (l)(ii}  hereof,  or  without  the 
consent  of  the  copyright  owner,  unless  it 
obtains  specific  written  approval  of  the 
Contracting  Officer  for  the  inclusion  of  such 
copyrighted  material. 

[flt]  Bigfits  in  Technical  DQtq       , 
(Modified  Short  Form).  This  clause  shall 
apply  to  any  grant  having  as  a  purpose 
the  cooduGt  of  a  conference,  a 
symposium,  or  training. 

Rlglits  in  Tacfaaical  Data-^Modified  Short 
Form 

(t)  The  grantee  grants  to  the  Government  a 
iroridwlde,  rtjyaltyjfree,  non-exclusive, 
irrevocable.lioense  to  publish,  duphcate, 
trsmlate,  perfonn.  exhibit  and  dispose  of  and 
to  have  others  to  do  so,  technical  information 
or  data  iaduding  copyrightable  material  first 
produced  by  the  grantee,  under  the  grant. 

(2)  DOE  has  the  right  to  require  delivery  of 
all  technical  information  or  data  first 
produced  by  the  grantee  under  this  gr^nt  and 
all  coBference  papers  of  a  scientific  or 
technical  nature.  The  grantee  agrees  not  to 
include  in  the  technical  information  or  data, 
or  scientific  or  technical  conference  papers 
delivered  under  the  grant,  any  material 
copyrighted  by  the  grantee  or  any  material 
including  scientific  or  technical  conference 
papers  copyrighted  by  others  without  first 
obtaining  without  cost  a  license  therein  for 
the  benefit  of  the  Government  of  the  same 
scope  as  set  forth  in  paragraph  (1)  above.  If, 
nevertheless,  there  must  be  included  in  the 
technical  information  or  data,  or  scientific  or 
technical  conference  papers  to  be  delivered, 
copyrighted  material  for  which  a  license  of 
the  abbve  scope  cannot  be  obtained,  the 
grantee  shaU  obtain  the  written  authorization 
of  DOE  to  include  such  material  prior  to 
physical  delivery  to  DOE. 


(5)  Authorization  and  Consent.  This 
clause  shall  apply  to  any  grant  under 
which  experimental,  developmental, 
demonstration,  or  research  work  is  to  be 
performed  within  the  United  States,  its 
possessions,  or  Puerto  Rico. 

Authorization  and  Consent 

The  Government  hereby  gives  its 
authorization  and  consent  for  all  use  and 
manufacture  of  any  invention  described  in 
and  covered  by  a  patent  of  the  United  States 
in  the  performance  of  this  grant  or  any  part 
hereof  or  any  amendment  hereto  or  any 
contract  hereunder  (including  all  lower-tier 
subcontracts). 

(6)  Notice  and  Assistance.  This  clause 
shall  be  applied  to  any  grant  in  excess 
of  $10,000  for  construction, 
experimental,  developmental, 
demonstration,  or  research  work  which 
is  to  be  performed  within  the  United 
States,  its  possessions,  or  Puerto  Rico. 

Notioa  and  Assistance  Regarding  Patent  and 
Copyright  Infringement 

The  provisions  of  this  clause  shall  be 
applicable  only  if  the  amount  of  this  grant 
exceeds  $10,000. 

(a)  The  grantee  shall  repqrt  to  the 
Contracting  Officer,  promptly  and  in 
reasonable  written  detail,  each  notice  of 
claim  of  patent  or  copyright  infringement 
based  on  the  performance  of  this  grant  of 
which  the  grantee  has  knowledge. 

(b)  bi  the  event  of  any  daim  or  suit  against 
the  Government  on  account  of  any  alleged 
patent  or  copyright  infringement  arising  out 
of  the  performance  of  this  grant  or  out  of  the 
use  of  any  supplies  furnished  or  work  or 
services  performed  hereunder,  the  grantee 
shall  furnish  to  the  Government  when 
requested  by  the  Contracting  Officer,  all 
evidence  and  information  in  possession  of  the 
grantee  pertaining  to  such  suit  or  claim.  Such 
evidence  and  information  shall  be  furnished 
at  the  expense  of  the  Government  except 
where  the  grantee  has  agreed  to  indemnify 
the  Government. 

(c)  This  clause  shall  be  included  in  all 
contracts  and  subgrants  under  the  grant. 

(c)  Reporting  of  royalties.  In  order 
that  DOE  may  be  informed  regarding 
royalty  payments  to  be  made  by  a 
grantee  in  connection  with  any  grant 
where  the  amount  of  the  royalty 
pajrments  is  included  in  the  approved 
budget  or  is  to  be  reimbursed  by  the 
Government,  the  applicant  shall  provide: 

(1)  Information  concerning  the  royalty 
payments  expected  to  be  made  under 
the  grant,  if  awarded,  together  with  the 
names  of  the  Ucensors,  and  either  the 
patent  numbers  involved  or  such  other 
information  as  will  permit  identiBcation 
of  the  patents  and  patent  applications  as 
well  as  the  basis  on  which  the  royalties 
are  to  be  paid;  or 

(2]  A  certification  that  the  proposed 
budget  includes  no  amount  representing 
any  royalty  that  would  be  paid  by  the 


grantee  directly  to  others  in  coxuiection 
with  the  performance  of  the  award.  If 
the  information  or  certification  specified 
in  paragraphs  (c](l]  and  (c)(2]  is  not 
available  at  the  time  of  award,  DOE 
shall  include  the  Reporting  of  Royalties 
clause  in  any  applicable  grant  award. 

Reporting  of  Royalties 

If  this  grant  is  in  an  amount  which  exceeds 
$10,000  and  if  any  royalty  payments  are 
directly  involved  in  the  grant  or  are  reflected 
in  the  amount  of  the  grant  award,  the  grantee 
agrees  to  report  in  writing  to  the  Patent 
Counsel  (with  notification  by  Patent  Counsel 
to  the  Contracting  Officer)  during  the 
performance  of  this  grant  and  prior  to  its 
completion  or  closeout,  the  amount  of  any 
royalties  or  other  payments  paid  or  to  be  paid 
by  it  directly  to  others  in  connection  with  the 
performance  of  this  grant  together  with  the 
names  and  addresses  of  licensors  to  whoin 
such  payments  are  made  and  either  the 
patent  numbers  involved  or  such  other 
information  as  will  permit  the  identificatiott'  / 
of  the  patents  or  other  basis  on  which  the     : 
royalties  are  to  be  paid.  The  approval  of  DOE 
of  any  individual  payments  or  royalties  shall 
not  stop  the  Government  at  any  time  from 
contesting  the  enforceability,  validity,  or 
scope  of,  or  title  to,  any  patent  under  which  a 
royalty  or  payments  ar^  made. 

(d)  Subgrants  and  contracts  under 
grants  or  subgrants.  The  grantee  shall 
include  the  applicable  patent  rights  and 
rights  in  technical  data  clauses  and  the 
clauses  of  paragraphs  (b)(6),  (b)(6),.and 
(c]  <^  this  section,  as  applicable,  in  Wny    > 
subgrant  or  contract. 

§  600.1 19    Procurement  under  grants  and 
subgrants. 

(a)  Applicability.  This  section  applies 
to  the  procurement,  whether  by 
purchase,  Tental,  or  titberwise,  of 
supplies,  equipment,  construction,  or 
services  by  grantees  and  subgrantees 
from  third  parties  when  some  or  all  of 
the  cost  of  the  procurement  is  a  direct 
charge  to  DOE  grant  funds  or  is  a  direct 
cost  being  used  to  meet  all  or  part  of  a 
cost  sharing  requirement  of  the  DOE 
award. 

(1}  This  section  does  not  apply  to  such 
procurement  by  one  government  from 
another  government,  or  by  one  agency 
or  instrumentality  of  a  government  from 
another  agency  or  instrumentality  of  the 
same  or  another  government.  For 
purposes  of  this  section,  a  public 
institution  of  higher  education  or  a 
public  hospital  shall  be  considered  an 
"instrumentality  of  a  government" 
whenever  such  an  organization  procures 
goods  or  services  from  a  government,  or 
whenever  a  government  procures  goods 
or  services  from  such  an  organization. 

(2}Thi9  section  does  not  apply  tp> 
procurement  of  land  or  any  other  .  < 
existing  real  property. 
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(b)  Grantee  and  subgrantee 
responsibilities.  (1)  State  governments, 
local  governments,  and  Indian  tribal 
governments  shall  comply  with  the 
grantee  and  subgrant'fie  responsibility 
requirements  of  OMB  Circular  A-102, 
Attachment  0,  Paragraphs  2  and  7 
through  15.  DOE  may  review  the 
procurement  system  of  a  grantee 
covered  by  OMB  Circular  A-102,  in 
accordance  with  Attachment  0, 
Paragraph  4  ol  that  Circular,  if  DOE 
anticipates  a  continuing  relationship 
with  the  grantee,  or  if  a  substantial' 
amount  of  the  DOE  support  is  to  be  used 
for  procurement  and  DOE  intends  to 
revieiw  individual  contracts.  DOE  may 
make  any  such  review  at  DOE  initiative  \ 
or  atjthe  request  of  a  grantee.  If  a  \ 

grantee's  procurement  system  is  found 
acceptable,  DOE  shall  issue  a 
certification  to  that  effect.  If  a  grantee's  ; 
procurement  system  has  been  certified    : 
by  DOE  or  other  Federal  agency,  a 
grantee  need  not  comply  with  the  prior 
approval  requirements  of  paragraph  (c| 
of  this  section.  DOE  may  rely  on  the 
findings  of  a  review  or  certification  by    j 
DOE  or  other  Federal  agency  for  a 
period  of  24  months.  •  I 

(2}  All  other  grantees  and  subgrantees 
shall  comply  with  the  grantee  and  | 

subgrantee  responsibility  requirements  | 
of  OMB  Circular  A-110.  Attachment  O.  ; 
Paragraphs  2,  3,  and  4.  [ 

{c\  Prior  approval  requirements.  (1)  A  | 
grantee  or  subgrantee  must  receive  priorj 
written  approval  from  the  awarding  ; 
party  before  entering  into  any  sole 
source  contract  or  a  contract  where  only 
one  bid  or  proposal  is  received  when: 

(i)  The  value  of  the  contract  is 
expected  to  exceed  $5,000  in  the 
aggregate  and  the  grantee  or  subgrantee 
is  not  a  State  government,  local 
government,  or  Indian  tribal 
government. 

(ii)  The  value  of  the  contract  is 
expected  to  exceed  $10,000  in  the 
aggregate,  and  the  grantee  or  subgrantee 
is  a  State  government,  local  government, 
or  Indian  tribal  government. 

(2)  In  addition  to  the  prior  approval  * 
requirements  of  paragraph  (c)(1).  DOE 
may  require  review  and  approval  of 
proposed  procurements  in  the  following 
instances: 

(i)  If  DOE  or  the  grantee  determines, 
on  the  basis  of  a  review  under 
paragraph  (b)(1)  oT  this  section  or  in 
accordance  with  S  600.104  or  §  600.105, 
that  the  grantee's  or  subgrantee's 
procurement  procedures  or  operations 
do  not  comply  with  one  or  more  of  the 
applicable  procurement  system 
standards;  or 

(ii)  Whenever  authorized  under  OMB 
Circulars  A-102  or  A-110. 


(3)  A  request  for  prior  approval  under 
this  paragraph  shall  include  a  copy  of 
the  proposed  contract  ^d  any  related 
procurement  documents,  such  as 
requests  for  proposals  and  invitations 
for  bids,  and  justification  for 
noncompetitive  procurement. 

(d)  Contract  provisions.  In  addition  to 
the  contract  clauses  required  under 
OMB  Circulars  A-102  and  A-110. 
contracts  under  grants  and  subgrants 
shall  include  the  following  as 
appropriate: 

(1)  In  negotiated  contracts  whose 
value  is  more  than  $10,000.  a  clause 
requiring  the  contractor  to  retain  records 
for  three  years  after  final  payment  is 
made  under  the  contract.  The  profision 
must  also  require  that  if  an  audit,  • 
litigation,  or  other  action  involving  the 
records  is  started  before  the  end  qf  the 
three-year  period,  the  records  must  be 
retained  until  all  issues  arising  out  of  the 
action  are  resolved,  or  until  the  end  of 
the  three-year  period,  whichever  m  later. 

(i)  If  the  contract  is  under  a  subgrant, 
the  clause  must  require  that  the  gijantee. 
the  subgrantee,  and  the  Federal    I  . 
government  shall  have  access  to  : 
applicable  records  (see  §  600.25).  \ 

{Z]  A  clause  requiring  the  contractor 
to  comply  with  applicable  DOE    j 
requirements  concerning  patents.! 
inventions  and  copyrights  (see      ! 
§  600.118).  I 

(3)  A  clause  specifying  the  Federal 
cost  principles  applicable  to  a 
contractor  under  a  cost-reimbursement 
contract. 

(4)  A  clause  requiring  the  contractor 
to  include  the  clauses  required  by  this 
paragraph  (d)  in  any  subcontract  which 
would  be  required  if  the  subcontract 
were  a  contract  under  a  grant  or 
subgrant  except  that  a  contractor 
administering  a  fixed-price  contract 
shall  not  be  required  to  specify  Federal 
cost  principles  in  a  cost-reimbursement 
subcontract. 

(e)  Payment  of  interest  penalties.  By 
agreement  of  the  grantee  or  subgrantee 
and  the  contractor,  if  consistent  with  the 
grantee's  or  subgrantee's  usual  business 
practices  and  applicable  state  and  local 
law,  any  contract  to  which  this^^ction 
applies  may  provide  for  the  payment  of 
interest  penalties  on  amounts  overdue 
under  such  contract  except  that — 

(1)  In  no  case  shall  any  obligation  to 
pay  such  interest  penalties  be  construed 
to  be  an  obligation  of  the  Federal 
government,  and 

(2)  Any  payment  of  such  interest 
penalties  may  not  be  made  from  DOE 
funds  nor  be  counted  toward  meeting  a 
cost  sharing  requirement  of  a  DOE 
aw^rd. 


§609.120    Aucfit  requiramenls. 

(a)  This  paragraph  establishes 
requirements  for  the  conduct,  oversight 
scope,  and  frequency  of  financial  and 
compliance  audits.  Any  audit  made  by 
or  on  behalf  of  DOE  shall  rely,  to  the 
extent  possible,  on  independent  audits 
performed  in  accordance  with  this 
section. 

(b)  State  governments,  local 
governments,  or  Indian  tribal 
governments.  A  grantee  that  is  a  State 
government,  a  local  government,  or  an 
Indian  tribal  government  and  its 
governmental  subgrantees  shall  arrange 
for  independent  audits  that  comply  with 
the  following  requirements: 

(1)  Audits  shall  be  made  in 
accordance  with  the  General       ^ 
Accounting  Office  (GAO)  Standards  for 
Audit  of  Governmental  Organizations, 
Programs,  Activities,  end  Functions:  the 
GAO  Guidelines  for  Pinanciol  and 
Compliance  Audits  of  Federally 
Assisted  Programs:  OMB-approved 
audit  compliance  supplements:  and 
generally  accepted  auditing  standards 
established  by  the  American  Institute  of 
Certified  Public  Accountants. 

(2)  Audits  shall  be  made  on  an 
organization  wide  basis  using  a 
representative  sample  of  Federal 
awards; 

(3)  Audits  shall  usually  be  made 
annually  but  not  less  frequently  than 
every  two  years; 

(4)  An  audit  shall  be  conducted  and 
the  results  reported  in  accordance  with 
OMB  Circular  A-102.  Attachment  P. 
Paragraphs  6.  7.  9.  and  10,  and  the  audit 
work  papers  and  reports  shall  be 
retained  as  provided  in  Paragraph  11  of 
that  Attachment; 

(5)  If  a  contract  is  to  be  awarded  for 
the  conduct  of  any  audit  services 
required  under  this  paragraph  (b),  the 
grantee  or  subgrantee  shall  comply  with 
Paragraph  16  of  OMB  Circular  A-102. 
Attachment  P;  and  shall  include  a 
reference  to  OMB  Circular  A-102, 
Attachment  P. 

(6)  The  grantee  shall  ensure  that  the 
cognizant  audit  agency(ie8)  for  that 
grantee  and  its  subgrantees  receives    * 
reports  of  audits  conducted  on  its 
operations  and  on  the  operations  of  its 
subgrantees. 

(c)  Nonprofit  organizations.  Except  as 
provided  in  paragraph  (e)  of  this  section, 
all  grantees  and  subgrantees  that  arte 
nonprofit  organizations  covered-by^ 
OMB  Circular  A-110  shall  conduct  or 
provide  t^r  independent  audits  to  be 
conducted\^n  accordance  with 
paragraphs)  (b)(1).  (2),  (3),  and  (6)  of  this 
section,  and  OMB  Circular  A-110. 
Attachment  F.  Paragraph  2.h.      / 
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(dj  Individuals  and  for-profit 
organizations.  "iTie  awanlii^  party  may 
audit  or  cause  to  be  audited,  grants  or 
subgrants  to  individuals  or  for-profit 
organizations  whenever  and  in  the 
degree  of  detail  deemed  necessary  by 
the  awarding  party.  The  awarding  party 
shall  rely  on  available  audit  reports  in 
determining  the  need  for  an  scope  of 
such  audits. 

(e)  Small  entities.  Any  grantee  or 
subgrantee  that  is  a  small  entity  and 
that  receives  DOE  fmancial  assistance 
only  in  the  amount  of  $10,000  or  less  for 
a  period  of  18  months  or  less  shall  not 
be  required  to  comply  with  the 
requirements  of  paragraphs  (b)  or  (c)  of 
this  section  but  may  be  auditied  in 
.  -ticcordance  with  paragraph  (d). 

9  600.121    Noncompfianc*. 

(a)  Except  for  noncompliance 
determinations  under  10  CFR  Part  1040. 
whenever  DOE  determines  that  a 
grantee  has  not  complied  with  the 
apphcable  requirements  of  this  Part, 
with  the  requirements  of  any  applicable 
program  statute  or  rule,  or  with  any 
other  term  or  condition  of  the  award,  a 
DOE  Contracting  Officer  shall  provide 
to  the  grantee  (by  certified  mail,  return 
receipt  requested]  a  written  notice 
setting  forth — 

(1)  The  factual  and  legal  bases  for  the 
determination  of  noncompliance; 

(2)  The  corrective  actions  and  the  date 
(not  less  than  30  days  after  the  date  of 
the  notice)  by  which  they  must  be  taken. 

(3)  Which  of  the  actions  authorized 
under  paragraph  (b)  of  this  section  DOE 
may  take  if  the  grantee  does  not  achieve 
compliance  within  the  time  specified  in 
the  notice,  or  does  not  provide 
satisfactory  assurances  that  actions 
have  been  initiated  which  will  achieve 
compliance  m  a  timely  manner. 

(b)  If  the  grantee  does  not  achieve 
compliance  or  provide  DOE  with 
satisfactory  assurances  of  the  initiation 
of  actions  intended  to  achieve 
compliance  within  the  time  specifled  in 
the  notice  under  paragraph  (a)  of  this 
section,  DOE  may  take  any  or  all  of  the 
following  actions: 

(1)  Convert  the  grantee  from  an 
advance  payment  method  to  a 
reimbursement  payment  method  as 
provided  in  §  600.112(d); 

(2)  Withhold  payment  as  provided  in 
9  600.112(0; 

(3)  Suspend  the  grant; 

(4)  Terminate  the  grant  for  cause; 

(5)  Disapprove  continuation  or 
renewal  applications  or  other  requests 
for  extension  of  or  additional  fanding  for 
the  same  project; 

(6)  Invalidate  an  award  that  was 
obtained  fraudaleBtly; 


(7)  Recover  iiinds  and  tangible 
property  up  to  the  amount  of  the  award; 

(8)  Determine  that  die  grantee  is  not 
responsible  as  provided  in  §  600.104; 

(9)  Initiate  debarment  proceedings  as 
provided  in  9  600.27;  and 

(10)  Initiate  such  other  legal  action  as 
may  be  appropriate. 

(c)  DOE  may  take  any  of  the  actions 
set  forth  in  paragraph  (b)  of  this  section 
concurrent  with  the  written  notice 
required  under  paragraph  (a)  of  this 
section  or  with  less  than  30  days  written 
notice  to  the  grantee  whenever 

(1)  There  is  evidence  the  award  was 
obtained  by  fraud; 

(2)  The  grantee  ceases  to  exist  or 
becomes  legally  incapable  of  performing 
its  responsibilities  under  the  grant 
agreement; 

(3)  There  is  serious  mismanagement  or 
misuse  of  grant  funds  necessitating 
immediate  action;  or 

(4)  An  immediate  debarment  in 
accordance  with  9  600.27(g)  is 
warranted. 

§  600.122    Suspension  and  termination. 

(a)  Suspension  and  termination  for 
cause.  DOE  may  suspend  or  terminate  a 
grant  for  cause  on  the  basis  of — 

(1)  a  noncompliance  determination 
under  9  600.121;  or 

(2)  an  immediate  debarment  or 
debarment  of  the  grantee  under  9  600.27. 

(b)  Notification  requirements.  Except 
as  provided  in  9  600.121(c),  before 
suspending  or  terminating  a  grant  for 
cause,  DOE  shall  mail  to  the  grantee  (by 
certified  mail,  return  receipt  requested) 
a  separate  written  notice  in  addition  to 
that  required  by  9  60ai21(a)  at  least  ten 
days  prior  to  the  effective  date  of  the 
suspension  or  termination.  Such  notice 
shall  include,  as  appropriate — 

(1)  The  factual  and  legal  bases  for  the 
suspension  or  termination; 

(2)  The  effective  date  or  dates  of  the 
DOE  action; 

(3)  If  the  action  does  not  apply  to  the 
entire  grant,  a  description  of  the 
activities  affected  by  the  action; 

(4)  Instructions  concerning  which 
costs  shall  be  allowable  during  the 
period  of  suspension,  or  instructions 
concerning  allowable  termination  costs, 
including  in  either  case,  instructions 
concerning  any  subgrants  or  contracts: 

(5)  Instructions  concerning  required 
fmal  reports  and  other  closeout  actions 
for  terminated  grants  (see  9  600.123); 

(6)  A  statement  of  the  grantee's  right 
to  appeal  a  termination  for  cause 
pursuant  to  9  600.26;  and 

(7)  The  dated  signature  of  a  DOE 
Contractmg  Officer. 

(c)  Suspension.  (1)  Unless  EKDE  and 
the  grantee  agree  otherwise,  no  period 
of  suspension  shall  exceed  90  days. 


(2)  DOE  may  cancel  the  suspension  at 
any  time,  up  to  and  including  the  date  of 
expiration  of  the  period  of  suspension,  if 
the  grantee  takes  satisfactory  corrective 
action  before  the  expiration  date  of  the 
suspension  or  gives  DOE  satisfactory 
evidence  that  such  corrective  action  will 
be  taken. 

(3)  If  the  suspension  has  not  been 
cancelled  by  the  expiration  date  of  the 
period  of  suspension,  the  grantee  shall 
resume  the  suspended  activities  or 
project  unless,  prior  to  the  expiration, 
date,  DOE  notifies  the  grantee  in  writing 
that  the  period  of  suspension  shall  be 
extended  consistent  with  paragraph 
(c)(1)  of  this  section  or  that  the  grant 
shall  be  terminated. 

(4)  As  of  the  effective  date  of  the 
suspension,  DOE  shall  withhold  further 
payments  and  shall  allow  new 
obligations  incurred  by  the  grantee 
during  the  period  of  suspension  only  if 
such  costs  were  authorized  in  the  notice 
of  suspension  or  in  a  subsequent  letter. 

(5)  If  the  suspension  is  cancelled  or 
expires  and  the  grant  is  not  terminated, 
DOE  shall  reimburse  the  grantee  for  any 
authorized  allowable  costs  incurred 
during  the  suspension  and,  if  necessary, 
may  amend  the  award  to  extend  the 
period  of  performance. 

(d)  Termination  by  mutual  agreement. 
In  addition  to  any  situation  where  a 
termination  for  cause  pursuant  to 

9  600.121  is  appropriate,  either  EKDE  or 
the  grantee  may  initiate  a  termination  of 
a  grant  (or  portion  thereof)  as  described 
in  this  paragraph.  If  the  grantee  initiates 
a  termination,  the  grantee  must  notify 
DOE  in  writing  and  specify  the  grantee's 
reasons  for  requesting  the  termination, 
the  proposed  effective  date  of  the 
termination,  and,  in  the  case  of  a  partial 
termination,  a  description  of  the 
activities  to  be  terminated,  and  an 
appropriate  budget  revision.  DOE  shall 
terminate  a  grant  or  portion  thereof 
under  this  paragraph  only  if  both  parties 
agree  to  the  termination  and  the 
conditions  under  which  it  shall  occur.  If 
DOE  determines  that  the  remaining 
activities  under  a  partially  terminated 
grant  would  not  accomplish  the  purpose 
for  which  the  grant  was  originally 
awarded,  DOE  may  terminate  the  entire 
grant. 

(e)  Effect  of  termination.  The  grantee 
shall  incur  no  new  obligations  after  the 
effective  date  of  the  termination  of  a 
grant  (or  portion  thereof),  and  shall 
cancel  as  many  outstanding  obligations 
as  possible.  DOE  shall  allow  full  credit 
to  Uie  grantee  for  the  DC^  share  of 
noncancellable  obligations  properiy 
incurred  by  the  grantee  prior  to  the 
effective  date  of  ibe  tennination. 
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(f)  Subgrants.  Grantees  shall  follow    ^ 
the  policies  and  procedures  in^this 
section  and  in  §  600.121  for  su.<;pending 
and  terminating  subgrants. 

§600.123    Ctoseout  '!/ 

DOE  shall  close  out  a  grant  within  a 
reasonable  period  of  time  after  the 
completion  date  of  the  grant.  The 
completion  date  may  be  either  the  last 
day  of  the  project  period  or  the  date  of 
termination  of  a  grant.  "Closeout" 
means  the  process  by  which  DOE 
determines  that  all  required  work  has 
been  performed  by  the  grantee  and  that 
all  applicable  administrative  actions, 
except  as  provided  in  paragraphs  (b| 
and  (c)  of  this  section,  have  been 
completed  by  DOE  and  the  grantee. 

(a)  Final  reports.  Within  90  days  after 
the  completion  date  of  a  grant,  the 
grantee  shall  submit  any  final  financial, 
performance,  and  other  reports  required 
by  the  terms  and  conditions  of  the 
award.  ' 

(b)  Final  payments  and  adjustments. 
If  required  or  authorized  by  the  terms 
and  conditions  of  the  award.  DOE  may 
make  any  necessary  upward  or 
downward  adjustment  to  the  DOE  share 
of  the  approved  budget  based  on  the 
information  contained  in  the  grantee's 
final  reports  or  in  any  audit  under 

§  600.120.  At  the  request  of  a  grantee 
who  is  being  reimbursed  by  Treasury 
check.  DOE  shall  promptly  pay  the 
grantee  for  any  unreimbursed  allowable 
costs  under  the  grant  being  closed  out. 
The  grantee  shall  immediately  refund  to 
DOE  any  unobligated  funds  advanced  to 
the  grantee  which  are  not  authorized  to 
be  retained  by  the  grantee  for  use  on 
other  Doe  awards.  In  the  case  of  grants 
terminated  for  cause,  payments  to 
grantees  or  refunds  to  DOE  shall  be 
made  in  accordance  with  §  600.122. 

(c)  Property.  The  grantee  shall  provide 
a  listing  of  property  furnished  by  DOE  or 
acquired  with  DOE  grant  funds  for 
which  such  a  listing  is  required  under 

§  600.117.  The  clorieout  of  a  grant  does 
not  affect  the  grantee's  responsibilities 
for  property  for  which  a  grantee  is 
accountable  and  which  has  not  been 
transferred  by  DOE  or  disposed  of  in 
accordance  with  §  600.117. 

(d)  Program  income.  The  closeout  of  a 
grant  does  not  affect  a  grantee's 
responsibilities  with  respect  to  program 
income  for  which  the  grantee  is 
accountable  in  accordance  with 

9  600.113(e). 

(e)  Audit.  If  DOE  closes  out  a  grant 
without  an  audit,  the  grantee  shall 
refund  to  DOE  the  amount  of  any  costs 
disallowed  on  the  basis  of  an  audit 
conducted  subsequent  to  closeout. 

(1)  Subgrants.  Grantees  shall,  to  the 
extent  appropriate,  follow  the 


procedures  of  this  section  in  closing  out 
subgrants. 

§  600.124    Record  retention  requirements. 
Grantees  and  subgrantees  shall  retain 
records  as  specified  in  §  600.25  for  a 
three-year  period  which  shall  be 
calculated  as  fallows: 

(a)  If  DOE  grant  support  is  continued 
or  renewed  at  annual  or  other  intervals, 
the  retention  period  for  the  records  of 
each  budget  period  shall  commence  on 
the  date  the  annual  Financial  Status 
Report  (OMB  Nos.  0348-0001  and  1900- 
0127)  (or  equivalent)  is  submitted  to 
DOE.  In  all  other  cases,  the  retention 
period  starts  on  the  date  the  grantee 
submits  its  Tinai  Financial  Status  Report 
(or  equivalent)  to  DOE  or,  if  the 
requirement  for  such  an  expenditure 
report  has  been  waived,  the  retention 
period  shall  start  90  days  after  the 
completion  date  of  the  grant. 

(b)  Equipment  records.  The  record 
retention  period  for  the  equipment 
records  required  by  §  600.117  starts  from 
the  date  of  disposition  or  transfer  of  the 
property  by  or  at  the  direction  of  the 
awarding  party. 

(c)  Program  income  records.  If.  by  the 
terms  and  conditions  of  the  award,  the 
grantee  or  subgrantee — 

(1)  Is  accountable  for  program  income 
earned  or  received  after  the  end  of  the 
project  period  or  after  the  termination  of 
a  grant  or  subgrant,  or 

(2)  If  program  income  earned  during 
the  project  period  is  required  to  be 
applied  to  costs  incurred  after  the  end  of 
the  project  period  or  after  termination  of 
a  grant  or  subgrant,  the  record  retention 
period  shall  start  on  the  last  day  of  the 
grantee's  or  subgrantee's  fiscal  year  in 
which  such  income  was  earned  or 
received  or  such  costs  were  incurred. 
All  other  program  income  records  shall 
be  retained  in  accordance  with 
paragraph  (a)  of  this  section. 

(d)  Indirect  cost  computation  records. 
The  retention  period  for  supporting 
records  for  indirect  cost  rate 
computations  or  proposals  submitted  to 
the  awarding  party  or  other  Federal 
agency  for  negotiation  starts  from  the 
date  of  submission  of  the  proposal  or 
computation.  * 

(1)  If  a  local  government  is  required  to 
submit  its  indirect  cost  plan  to  the 
Federal  government  for  negotiation  in 
accordance  with  OMB  Circular  A-87. 
the  retention  period  for  the  plan  and 
supporting  records  starts  from  the  end  of 
the  fiscal  year  (or  other  accounting 
period)  covered  by  the  pjao. 

(e)  If  any  litigation,  claim,  negotiation, 
audit  or  other  disputed  action  involving 
the  records  has  been  started  before  the 
expiration  of  the  three-year  period,  the 
records  shall  be  retained  until  such 


action  and  all  related  issues  are 
resolved,  or  until  the  end  of  the  regular 
three-year  retention  period,  whichever  is 
later. 

(f)  The  awarding  party  may  request 
that  records  be  transferred  to  its 
custody.  After  the  records  are 
transferred  to  the  awarding  party,  the 
three-year  retention  requirement  does 
not  apply  to  the  transferred  records. 

(gl  Microfilm  copies  may  be 
substituted  for  original  records. 

(h)  The  retention  requirements 
applicable  to  contractor  and 
subcontractor  records  are  specified  in 
§  600.119(d). 

§§  600.12S-600.199    (Reserved] 

3.  Subpart  C  is  amended  as  follows: 

Subpart  C— Cooperative  Agreements 

a.  Section  600.200  is  revised  to  read  as 
follows: 

§  600.200    Scope  of  subpart  C. 

This  subpart  establishes  requirements 
for  the  award  and  administration  of 
cooperative  agreements. 

§600.201    I  Removed] 

b.  Section  600.201  is  removed. 

c.  Section  600.211  is  amended  to  i 
change  the  reference  to  FMC  74-4  by 
revising  paragraph  (c)(6)  to  read  as 
follows: 

§  600.2 1 1    Selection  of  the  cooperative 
agreement  as  award  instrument 

*  •  •  •  • 

(d*   *   • 

(6)  General  administrative 
requirements,  such  as  those  included  in 
OMB  Circulars  A-21.  A-95.  A-102.  A- 
110,  and  A-87. 

d.  Section  600.213  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

§600213    DOE  crtteHa  for  cost 

participation. 

(a)  Scope  of  section.  This  section  sets 
forth  the  DOE  policy  on  cost 
participation  by  the  Government  under 
DOE  cooperative  agreements  except 
where  cost  participation  is  established 
by  statute,  in  which  case  this  section 
will  not  apply. 


§600.214    I  Removed] 

e.  Section  600.214  is  removed. 
§600.230    (Removed] 

f.  Section  600.230  is  removed. 
§600.231    (Removed] 

g.  Section  600.231  is  removed. 


\ 
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h.  Section  600.232  is  amended  by 
revising  paragraph  (c)(3]  to  read  as 
follows: 

§600.232    SoUcHatJon  for  cooperative 
agreement  proposals. 


(cr  *  * 

(3)  The  selection  official  will  be  the 
individual  authorized  in  ac&N-dance 
with  S  600.19(a]. 

i.  Section  600.233  is  amended  by 
revising  paragraphs  (h)(4)(xi)  and  (h)(5) 
to  read  as  follows:. 


§600.233 
(PON). 


Program  opportunity  notice 


(h)  *  *  • 

(4)  •  *  * 

(xi)  Each  proposal  containing 
technical  data  and  other  data,  including 
trade  secrets,  and/or  privileged  or 
confidential  commercial,  or  financial 
information,  which  the  proposer  intends 
to  be  used  by  DOE  for  evaluation    ■ 
purposes  only,  should  be  marked  as 
prescribed  in  §  600.18(c). 
***** 

(5)  Selection  Official.  The  selection 
ofHcial  will  be  the  official  authorizedjn 
accordance  with  %  600.19(a). 

***** 

j.  Section  eoa234  is  amended  by 
revising  paragraphs  (b)(1)  and  {dK4]  to 
read  as  follows: 

§600234    Program  reeeoroti  and 
development  annoMnoement  (PROA). 

***** 

(b)(1)  This  section  governs  the 
submission,  evaluation  and  selection  for 
award,  or  support  of  proposals  offered 
in  response  to  a  specific  PRDA  issued 
by  DOE,  to  conduct,  support,  participate, 
and/or  otherwise  cooperate  in  projects 
for  research,  development,  and  related 
activities  in  the  energy  field. 

(d)  •  *  * 

(4)  The  selection  official  for  WlDAs 
will  be  the  individual  authorized  in 
accordance  with  \  600.ig(a]. 


§600.2B&-«00.252    (Removed] 

***** 

k.  Section  600.250  is  removed. 

1.  Section  600.251  is  removed. 

m.  Section  600.252  is  removed. 

n.  Section  600.271  is  amended  by 
revising  paragraph  (a)(1)  to  read  as 
follows: 

§  600^1    Admlniatrative  requirementa  for 
cooperative  egraenwfna. 

(a)  •  •  * 

(1)  For  participants  covered  by  0MB 
Circular  A-102,  Uniform  Administrative 


Requirements  for  Grants-in-Aid  to  State 
and  Local  Governments,  or  OMB 
Circular  A-110,  Grants  and  Agreements 
with  Insitutions  of  Higher  Education, 
Hospitals  and  Other  Non-profit 
Organizations,  the  administrative 
requirements  specified  in  those  circulars 
will  apply. 
***** 

o.  Section  600.281  is  revised  to  read  as 
follows: 

§  600.281    Contents  of  a  cooperative 
agreement. 

A  Cooperative  Agreement  should  at  a 
minimum  include  the  following:  a  Face 
Page,  which  shall  be  the  DOE  Notice  of 
Financial  Assistance  Award,  a 
Schedule,  General  Provisions,  and 
Special  Provisions. 

§600.282    [Removed] 

p.  Section  600.282  is  removed. 

q.  Section  600.283  is  amended  by 
revising  paragraphs  (b)(3)(iv),  (b)(4)  and 
(l^(7)'to  read  as  follows: 

§600.263    Schedule. 


(4)  Examination  of  Records  by 
Comptroller  General,  S  600.25. 

***** 

(11)  Clean  Air  and  Water,  §  600.12. 

(12)  Preference  for  U.S.  Flag  Air 
Carriers,  §  600.12. 

(13)  Preference  for  US.  Flag 
Commercial  Vessels,  §  600.12. 

(17)  Nondiscrimination  in  Federally 
Assisted  Programs,  §  600.12 

***** 

(20)  Patent  Rights,  41  CFR  9-9.107- 
5(a),  or,  for  small  business  firms  and 
domestic  nonprofit  organizations  as 
defined  in  Pub.  L.  96-517,  the  Patent 
Rights  clause  of  §  600.118(b)(1). 

(21)  Flood  Insurance,  §  600.12. 

***** 

(24)  Disputes,  §  600.26. 

(d)  Mandatory  special  provisions  and 
deviation  requirements.  The  special 
provisions  listed  below  are  to  be 
included  in  all  cooperative  agreements 
with  participants  other  than  those 
covered  by  OMB  Circulars  A-102  and 
A-110.  The  specific  required  clauses, 
may,  upon  written  justification  by  the 
Contracting  Officer,  be  modified  or 
waived  without  seeking  a  deviation 
under  §  600.4.  The  written  justification  . 
shall  specify  why  the  provision  is  not 
appropriate  for  a  particular  cooperative 
agreement  and  why  the  provision  was 
either  waived  or  modified. 


(e)  Optional  special  provisions. 


(b)  •  *  * 

(3)  *  *  * 
(iv)  A  reference  to  the  applicable 

Federal  cost  principles  shall  be  included 
in  the  award  document.  TTie  cost 
principles  set  forth  at  §  600.103(b)  of  this 
Part  shall  be  used  to  determine  the 
allowability  of  project  costs. 

(4)  Payment  Article.  The  method  of 

payment  and  payment  procedures 

specified  in  this  Article  shall  be  ,„,  t^.     ..    . ,,  .  .,, 

consistent  with  §  600.112  of  this  Part.  <.?  ?;.*^,^'^'^  ^^'^X'-^""^  Veterans 

.        .        .        ,        .  of  the  Vietnam  Era,  FPR  Temporary 

f^^'n        _*    »^                 .J  Regulation  39,  44  FR  33265  (July  28, 

[7]  Property  Management  and  19761 

Disposition  Article.  The  provisions  of  ,        \        ,        »        , 

this  Article  concerning  the  management  ,„,   »  .           „                .             „ ,,  . 

and  disposition  of  property  shall  be  ,  ^^^  Advance  Payments,  §  600.283(b)(4) 
consistent  with  §  TO0.117  of  this  Part. 

r.  Section  600.290(c)  is  amended  by  (14)  Care  of  Laboratory  Animals, 

revising  the  introductory  text  of  §  600.12. 

paragraph  (c)  and  paragraphs  (c)(4),  (11),  *        ♦        »        ♦        • 

(12),  (13).  (17),  (20),  (21),  and  (24),  (d),  (25)  Federal  Reports  Act,  §  600.12. 

and  (e)(2).  (8),  (14J,  and  (25)  to  read  as 

follows  and  by  removing  paragraphs  (f)  subparteDandE    (Removed] 

s.  Subparts  D  and  E,  which  are 
currently  designated  as  reserved,  are 
removed. 

t.  Appendix  A  to  Part  600  is  revised  to 
read  as  follows: 


§  600.290    General  and  special  proviaiona. 

(c)  Mandatory  General  Provisions. 
These  provisions  are  mandatory  as  to 
text  in  all  cooperative  agreements  with 
participants  other  than  those  covered 
under  OMB  Qrcutars  A-102  and  A-110. 
Deviations  from  this  requirement  may 
not  be  made  unless  approved  in 
accordance  with  j  800.4  except  for 
nonsubstantive  changes  reflecting  that  a 
cooperative  agreement  rather  than  a 
grant  or  procurement  contract  is  being 
entered  into. 


Appendix  A  to  Part  BOO— Generally 
Applicable  Kequirements 

Socioeconomic  Policy  Retirements 

Nondiicrimination  in  Federally  Assisted 
Programs,  10  CFR  Part  1040  (45  FR  40514 
(June  13, 1980)),  at  proposed  to  be  amended 
by  46  FR  49546  (October  6, 1981). 

Nondiscrimination  Provisions  in  Federally 
Assisted  Construction  Contracts,  Part  III  of 
Executive  Order  11246  (September  34, 1965),  3 
CFR  1964—65  Comp.,  p.  345. 
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Comprehensive  Alcohol  Abuse  and 
Alcoholism  Prevention.  Treatment  and 
Rehabilitation  Act  of  1970.  as  amended  (42 
U.S.C.  4581). 

Drug  Abuse  Office  and  Treatment  Act  of 
1972.  as  amended  (21  U.S.C.  1174). 

Architectural  Barriers  Act  of  1968.  as 
amended  (42  U.S.C.  4151  et  seq.). 

National  Environmental  Policy  Act  of  1960, 
as  amended  (42  U.S.C.  4321  et  seq.),  40  CFR 
Part  1500,  as  implemented  by  45  FR  20694 
(March  28, 1980). 

Sec.  306,  Clean  Air  Act,  as  amended  (42 
U.S.C.  7606c). 

Sec.  508.  Federal  Water  Pollution  Control 
Act  of  1972  (33  U.S.C.  1251  et  seq.):  Executive 
Order  11738,  September  12, 1973. 

Title  XIV,  Public  Health  Service  Act.  as 
amended  (42  U.S.C.  300f— e^  seq.). 

Sec.  102(a),  Flood  Disaster  Protection  Act 
of  1973  (Pub.  L  93-234,  87  Stat.  975). 

10  CFR  Part  1022,  "Protection  of  Wetlands 
and  Bloodplains." 

Uniform  Relocation  Assistance  and  Land 
Acquisition  Policies  Act  of  1970  (42  U.S.C. 
4601  et  seq.]. 

Coastal  Zone  Management  Act  of  197^.  as 
amended  (16  U.S.C.  1451  et  seq.]  (15  CFR  Part 
930). 


Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C.  1531  et  seq.]. 

Fish  and  Wildlife  Coordination  Act  (16 
U.S.C.  661  etseq.]. 

Sec.  106,  National  Historic  Preservation 
Act  of  1966,  as  amended  (16  U.S.C.  470f); 
Executive  Order  11593,  "Protection  and 
Enhancement  o^the  Cultural  Environment," 
May  13, 1971,  3  CFR  1971  Comp.,  p.  154: 
Archaeological  and  Historic  Preservation  Act 
of  1966  (16  U.S.C.  469  et  seq.]\  Protection  of 
Historic  and  Cultural  Properties,  36  CFR  Part 
800. 

Wild  and  Scenic  Rivers  Act  of  1968,  as 
amended  (16  U.S.C.  1271  et  seq.]. 

Protection  of  Human  Subjects,  10  CFR  Pa^t 
745.  ' 

Federal  Laboratory  Animal  Welfare  Act  (7 
U.S.C.  2131  et  seq.)  (9  CFR  Parts  1.  2,  and  3). 

Lead-Based  Paint  Prohibition  (42  U.S.C. 
4831(b)). 

Sec.  7(b).  Indian  Self-Determination  and 
Education  Assistance  Act  (25  U.S.C.  450e(b)). 

Cargo  Preference  Act  of  1954  (46  U.S.C. 
1241(b))  (46  CFR  §  381.7). 

International  Air  Transportation  Fair 
Competitive  Practices  Act  of  1974  (49  U.S.C. 
1517). 

Executive  Order  12138.  "Creating  a 
National  Women's  Business  Enterprise  Policy 


and  Prescribing  Arrangements  for 
Developing.  Coordinating,  and  Implementing 
a  National  Program  for  Women's  Business 
Enterprise,"  (May  la  1979)  3  CFR  1979 
Comp.,  p.  393. 

Sec.  403(b),  Power  Plant  and  Industrial  Fuel 
Use  Act  of  1978,  (42  U.S.C.  8373(b)):  Executive 
Order  12185  (December  17. 1979.  3.CFR  1979 
Comp.,  p.  474). 

Administrative  and  Fiscal  Policy 
Requirements 

The  Hatch  Act  (5  U.S.C.  1501-1508). 

Federal  Reports  Act,  as  amended  by  the 
Paperwork  Reduction  Act  of  1980.  Pub.  L  96- 
511  (44  U.S.C.  3501  el  seq.]. 

OMB  Circular  A-111.  jointly  Funded 
Assistance  to  State  and  Local  Governments 
and  Nonprofit  Organizations — Policies  and 
Procedures. 

Federal  Claims  Collection  Act  of  1966,  Pub. 
L.  89-508,  89  Stat.  309  (31  U.S.C.  951  et  seq.]. 

OMB  Circular  A-88,  Coordinating  Indirect 
Cost  Rates  and  Audit  at  Educational 
Institutions. 

OMB  Circular  A-73.  Audit  of  Federal 
Operations  and  Programs. 
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III 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  following  agencies  have  agreed  to  publish  all 
documents  on  two  assigned  days  of  the  week 
(Monday/Thursday  Of  Tuesday/Friday). 


Documents  nofmaily  scheduled  for 
publication  on  a  day  that  will  be  a 
Federal  holiday  wiH  be  published  the  next... 


work  day  following  the  hotklay. 

This  is  a  voluntary  program.  (See  OFR  NOTICE 

41   FR  32914.  August  6.  1976.) 


Monday 


Tuesday 


DOT/SECRETARY 


USDA/ASCS 


DOT/CX)AST  GUARD 


USDA/FNS 


DOT/FAA 


USDA/REA 


DOT/FHWA 


DOT/FRA 


USDA/SCS 


MSPB^OPM 


DOT/MA 


LABOR 


DOT/NHTSA 


HHS/FDA 


DOT/RSPA 


DOT/SLSDC 


DOT/UMTA 


DOT/SECRETARY  ^ 


USDA/ASCS 


DOT/COAST  GUARD 


USDA/FNS 


DOT/FAA 


DOT/FHWA 


DOT/FRA 


USDA/REA 
USDA/SCS 
MSPB/OPM 


DOT/MA 


LABOR 


DOT/NHTSA 


DOT/RSPA 


HHS/FDA 


DOT/SL^X; 


DOT/UMTA 


List  of  Public  Laws 

Last  Listing  October^.  1962 

This  is  a  continuing  list  of  public  bills  from  the  current  session  of 
Congress  which  have  become  Federal  laws.  The  text  of  laws  is  not 
published  in  the  Federal  Register  but  may  be  ordered  in  individual 
pamphlet  form  (referred  to  as  "slip  laws")  from  the  Superintendent 
of  Documents.  U.S.  Government  Printing  Office.  Washington.  D.C.    . 
20402  (phone  202-275-3030). 

H.R.  6956/Pub.  L.  97-272    Department  of  Housing  and  Urban 
Development-Independent  Agencies  /Vppropriation  Act, 
1 983.  (September  30. 1 982;  96  Stat.  1 1 60)  Pnce:  $3.00. 
H.R.  4347/Pub.  L  97-273    To  auttionze  ttie  Secretary  of  the  Interior 
to  proceed  witti  development  of  the  WEB  pipeline,  to  provide 
for  tfie  study  of  South  Dakota  water  projects  to  be 
developed  in  lieu  of  the  Oahe  and  Pollock-Hen-eld  irrigation 
projects,  and  to  make  available  Missouri  basin  pumping 
power  to  projects  authonzed  by  the  Flood  Control  Act  of 
1 944  to  receive  such  power  (September  30, 1 982;  96  Stat. 
1181)  Price:  $1.75. 
HJR.  7065/Pub.  L.  97-274    To  amend  the  Community  Services  Block 
Grant  Act  to  clarify  the  authority  of  the  Secretary  of  Health 
and  Human  Services  to  designate  community  action 
agencies  for  certain  community  action  programs 
administered  by  the  Secretary  for  fiscal  year  1982,  and  for 
other  purposes.  (September  30, 1982;  96  Stat.  1 183)  Price: 
$1.75. 
S  1628/Pub.  L  97-275    To  amend  the  Emergency  Fund  /Vet  (Act  of 
June  26, 1948,  62  Stat.  1052).  (October  1. 1982;  96  Stat. 
1185)  Price:  $1.75. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability .  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  110 

Export  of  Australian-Origirv  Nuclear 
Material  and  Equipment 

agency:  Nuclear  Regulatory 
Commission. 

action:  Final  rule. 

summary:  The  Nuclear  Regulatory 
Commission  is  amending  its  regulations 
to  require  persons  holding  export 
licenses  to  notify  the  Commission  in 
certain  circumstances  before  shipping 
nuclear  material  or  equipment  of 
Australian-origin.  This  requirement  is 
necessary  to  carry  out  those  provisions 
of  the  U.S./Australia  Agreement  for 
Cooperation  Concerning  Peaceful  Uses 
of  Nuclear  Energy,  that  require  the  U.S. 
Government  to  obtain  the  prior  consent 
of  the  Australian  authorities  before 
exporting  Australian-origin  nuclear 
material  or  equipment  to  a  third  country. 
EFFECTIVE  DATE:  October  6, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marvin  R.  Peterson,  Office  of 
International  Programs,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555.  (301)  492-4599;  or 
Joanna  M.  Becker,  Office  of  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555.  (301)  492-7630 
SUPPLEMENTARY  INFORMATION:  The 
U.S./Australia  Agreement  for 
Cooperation  Concerning  Peaceful  Uses 
of  Nuclear  Energy  (the  Agreement) 
entered  into  force  on  January  16, 1981. 
Article  13,  paragraph  2,  of  the 
Agreement  requires  the  parties  to 
"establish  administrative  arrangements 
to  ensure  the  effective  implementation" 
of  the  Agreement.  Negotiations  between 
the  U.S.  and  Austrahan  authorities 


regarding  these  administrative 
arrangements  have  been  completed  and 
it  appears  that  most  of  the  provisions  of 
the  Agreement  can  be  implemented 
without  imposing  any  new  requirements 
on  persons  licensed  under  the  Atomic 
Energy  Act  of  1954,  as  amended. 
However,  Article  5,  paragraph  2,  of  the 
Agreement  requires  the  U.S.  to  obtain 
the  agreement  of  the  Australian 
authorities  before  export  of  nuclear 
material  or  equipment  of  Australian 
origin  from  the  United  States. 

In  view  of  the  limited  amount  of 
nuclear  commerce  between  the  U.S.  and 
Australia,  the  impact  of  this  rulemaking 
action  on  NRC  export  licensees  is 
expected  to  be  minimal.  The  NRC  staff 
estimates  that  less  than  ten  holders  of 
export  licenses  per  year  will  be  affected. 
Most  of  these  licenses  are  for  the  export 
of  low-enriched  uranium  derived  from 
Australian-origin  source  material. 
Furthermore,  in  many  of  these  cases  it 
will  be  possible  to  identify  Australia  as 
the  country  of  origin  at  the  time  the 
export  license  application  is  originally 
submitted.  In  these  instances,  NRC  will 
confirm  that  Australia  agrees  to  the 
export  of  its  material  or  equipment 
before  the  export  license  is  issued  and 
NRC  will  indicate  this  approval  on  the 
face  of  the  license.  No  further 
notification  to  NRC  by  the  licensee  will 
then  be  required  before  shipment.  In 
other  instances,  however,  the  country  of 
origin  will  not  be  known  at  the  time  of 
license  issuance  and  the  advance 
notification  requirement  imposed  by  the 
regulation  that  follows  will  apply  should 
the  material  or  equipment  be 
subsequently  identified  as  being  of 
Australian  origin. 

When  advance  notification  is  made  to 
NRC  of  a  proposed  shipment  of 
Australian  material  or  equipment,  the 
NRC  will  promptly  consult  with  the 
appropriate  Executive  Branch  officials 
regarding  Australian  consent  for  the 
export.  These  consultations  should 
normally  be  completed  well  within  the 
40-day  advance  notification  period. 

The  Commission  has  not  prepared  an 
environmental  impact  statement  or  a 
negative  declaration  since  the 
amendment  is  non-substantive  and 
insignificant  from  the  standpoint  of 
environmental  impact. 

Since  delay  in  promulgating  this 
amendment  could  result  in  action 
inconsistent  with  the  Agreement  and 
because  a  foreign  affairs  function  of  the 


United  States  is  involved.  Commission 
notice  of  proposed  rulemaking  and 
public  procedures  thereon  are  not 
required  by  Section  553  of  Title  5  of  the 
United  States  Code.  Since  the  U.S.- 
Australia Agreement  for  Cooperation 
requires  Australian  consent  to  the 
exports  that  will  be  subject  to  the 
amendment,  the  Commission  finds  that 
good  cause  exists  for  making  the 
amendment  effective  without  the 
customary  30-day  notice. 

Paperwork  Reduction  Review 

The  information  collection 
requirement  contained  in  this  final  rule 
is  required  by  law  or  to  obtain  a  beneHt 
and  submitted  to  nine  or  fewer  people. 
Therefore,  OMB  clearance  under  Pub.  L 
96-511  is  not  required. 

List  of  Subjects  in  10  CFR  Part  110 

Administrative  practice  and 
procedures,  Classified  information. 
Export,  Import,  Intergovernmental 
relations.  Nuclear  materials.  Nuclear 
power  plants  and  reactors,  Penalty, 
Reporting  requirements,  Scientific 
equipment. 

PART110  [AMENDED] 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amenaed.  the  Energy 
Reorganization  Act  of  1974,  as  amended, 
and  Sections  552  and  553  of  Title  5  of  the 
United  States  Code,  the  following 
amendment  to  10  CFR  Part  110  is 
published  as  a  document  subject  to 
codification. 

1.  The  authority  citation  for  Part  110  is 
revised  to  read  as  follows: 

Authority:  51.  53.  54.  57,  62.  63.  64.  65.  61,  82, 
103. 104,  109.  Ill,  126, 127, 128,  129,  161. 181, 
182, 183.  187. 189,  68  Stat.  929.  930.  931.  932. 
933,  936.  937,  948,  953,  954.  955,  956;  Pub.  L 
88-489.  78  Stat.  603-605:  Pub.  L.  91-560.  84 
Stat.  1472;  70  Stat.  1071.  Pub.  L  85-256.  71 
Stat.  579:  Pub.  L  87-615,  76  Stat.  409:  Pub.  L 
93-377,  88  Stat.  473.  475,  Pub.  L  95-242.  92 
Stat.  125, 128, 131-139, 141  (42  U.S.C.  2071. 
2073.  2074.  2077.  2092-2095.  2111.  211i  2133. 
2134.  2139.  2139a.  2141.  2154-215a  2201,  2231- 
2233,  2237.  2239):  Sec.  201,  Pub.  L  93-438,  88 
Stat.  1242,  as  amended  by  Pub.  L  94-79,  89 
Stat.  413.  414  (42  U.S.C.  5841). 

Sec.  110.13  also  issued  under  sec.  122,  Pub. 
L  83-703.  68  Slat.  939  (42  U.S.C.  2152).  Sec. 
110.50(b)(4)  also  issued  under  sec.  123.  Pub.  L 
95-242.  92  Stat.  142-145  (42  U.S.C.  2153).  Sec. 
110.51  also  issued  under  sec.  184,  Pub.  L  83- 
703.  63  Stat.  954;  Pub.  L  88-489.  78  Stat.  607 
(42  U.S.C.  2234).  Sec.  110.52  also  issued  under 
sec.  186;  Pub.  L  83-703,  68  Stat.  955  (42  VS.C 
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2236).  Sec.  110.80-110.13  also  issued  under  5 
U.S.C.  552,  554.  Sec.  110.130-110.135  also 
issued  under  5  U.S.C.  553. 

2.  A  new  subparagraph  (b)(4]  is  added 
to  {  110.50  to  read  as  follows: 

§11050    Tanm. 

***** 

(b)  Specific  licenses.  *  *  * 
(4)  Unless  a  license  specifically 
authorizes  the  export  of  Australian- 
origin  nuclear  material  or  equipment,  a 
licensee  shall  notify  in  writing  the 
Assistant  Director  for  Export/Import 
and  International  Safeguards  at  least  40 
days  prior  to  export  of  Australian-origin 
nuclear  material  or  equipment.  A 
licensee  may  not  ship  this  material  or 
equipment  until  authorized  by  the       "^ 
Assistant  Director  for  Export/Import 
and  International  Safeguards.  The 
Assistant  Director  will  not  authorize 
shipment  until  after  obtaining  the 
consent  of  the  AustraHan  Government. 
«        *        *        *        * 

Dated  at  Washington.  D.C.  this  30th  day  of 
September  1982. 

For  the  Nuclear  Regulatory  Commission. 
Samuel  |.  Chilk, 

Secretary  of  the  Commission. 

|FR  Doc  (2-Z7SZS  FiUd  10-5-82;  8:45  lunj 
BlUJMt  COM  7SM-0t-M 


DEPARTMENT  OF  ENERGY 
10  CFR  Part  1004 

FtMdom  of  Information 

agency:  Energy  Department. 
ACTION:  Amendment  to  fmal  rule. 

summary:  The  Department  of  Energy 
(DOE)  is  amending  its  Freedom  of 
Information  regulations  to  designate  the 
administrative  appellate  authority  for 
denials  of  information  falling  within  the 
scope  of  Section  148  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2168).  For  purposes  of  the 
Freedom  of  Information  Act,  5  U.S.C. 
552.  Section  148  of  the  Atomic  Energy 
Act  authorizes  the  Secretary  to  withhold 
certain  unclassified  information 
pertaining  to  the  design  of  production 
facilities  and  utilization  facilities; 
security  measures  relating  to  the 
protection  of  production  or  utilization 
facilities,  nuclear  materials  contained  in 
such  facilities,  and  nuclear  materials  in 
t^ansi^,  and  the  design,  manufacture,  or 
utilization  of  atomic  weapons  or 
component*  thereof,  if  such  information 
was  declawified  or  removed  from  the 
Restricted  Data  category. 

t  OATK  October  6, 1982. 


FOR  FURTHER  INFORMATION  CONTACT 

Trisha  Dedik  Chico,  Office  of  Policy, 
Planning,  and  Coordination,  DP-3, 
Defense  Programs,  U.S.  Department  of 
Energy,  1000  Independence  Avenue, 
SW.,  Washington,  D.C.  20585;  (202) 
252-1870. 

Toni  E.  Moore,  Office  of  the  Assistant 
General  Counsel  for  Legal  Counsel, 
GC-41,  U.S.  Department  of  Energy, 
1000  Independence  Avenue,  SW., 
Washington,  D.C.  20585;  (202)  252- 
8618 

SUPPLEMENTARY  INFORMATION: 

I.  Background. 

II.  Procedural  Requirements. 

A.  Section  501  of  the  DOE  Organization 
Act. 

B.  Executive  Order  No.  12291. 

C.  Regulatory  Flexibility  Act. 

III.  Index  Terms. 

I.  Background 

The  DOE  National  Security  and 
Military  Application  of  Nuclear  Energy 
Authorization  Acf  of  1982,  Pub.  L.  No. 
97-90,  amended  the  Atomic  Energy  Act 
of  1954  by  adding  Section  148  to  the 
latter  statute.  As  noted  above.  Section 
148  prohibits  the  unauthorized 
dissemination  of  certain  unclassified 
information  pertaining  to:  (1)  The  design 
of  production  facilities  or  utilization 
facilities;  (2)  security  measures  relating 
to  the  protection  of  production  or 
utilization  facilities,  nuclear  materials 
contained  in  such  facilities,  and  i)uclear 
materials  in  transit;  and  (3)  the  de'Sign, 
manufacture,  or  utilization  of  atoniic 
weapons  or  components  thereof.  If  such 
information  was  declassified  or 
removed  from  the  Restricted  Data 
category,  providing  the  unauthorized 
disclosure  of  the  information  could 
reasonably  be  expected  to  have  a 
significant  adverse  effect  on  the  health 
and  safety  of  the  public  or  the  common 
defense  and  security  by  significantly 
increasing  the  likelihood  of  illegal 
production  of  nuclear  weapons;  or  theft, 
diversion,  or  sabotage  of  nuclear 
materials,  equipment,  or  facilities.  Under 
the  DOE's  current  Freedom  of 
Information  regulations,  the  Office  of 
Hearings  and  Appeals  has  jurisdiction 
over  the  appeals  of  most  denials  of 
requests  for  information  under  the 
Freedom  of  Information  Act.  5  U.S.C. 
552;  however,  given  the  similarity 
between  information  that  is  covered  by 
Section  148  and  classified  information, 
and  given  the  significant  civil  and 
criminal  sanctions  that  attend  their 
unauthorized  disclosure,  the  DOE  has 
determined  that  appeals  of  denials  of 
requests  for  information  covered  by 
Section  148  should  be  decided  by  the 
Assistant  Secretary  for  Defense 
Programs  as  is  already  done  for  appeals 
involving  classified  information. 


II.  Procedural  Requirements 

A.  Section  501  of  the  DOE 
Organization  Act.  Under  Section  501(a) 
of  the  DOE  Organization  Act.  the 
Department  is  bound  by  the  provisions 
of  subchapter  II  of  Chapter  5  of  Title  5. 
United  States  Code,  when  issuing  any 
rule  or  regulation  pursuant  to  authority 
vested  by  law  in,  or  transferred  or 
delegated  to,  the  Secretary.  Because  this 
amendment  merely  designates  the 
administrative  appellate  authority  for 
denials  of  requests  for  information  that 
falls  within  the  scope  of  Section  148,  it 
can  properly  be  characterized  under  5 
U.S.C.  553(a)(2)  as  involving  a  matter 
relating  to  agency  management  or 
personnel;  consequently  this 
amendment  is  not  subject  to  the 
rulemaking  provisions  of  the 
Administrative  Procedure  Act,  5  U.S.C. 
551  et  seq. 

Pursuant  to  Section  501(c)  of  the 
Department  of  Energy  Organization  Act 
(DOE  Act),  I  have  determined  that  no 
substantial  issue  of  fact  or  law  exists 
and  that  this  action  will  noMiave 
substantial  impact  on  the  Nation's 
economy  or  large  numbers  of  individuals 
or  businesses. 

B.  National  Environmental  Policy  Act. 
The  National  Environmental  Policy  Act 
of  1969.  42  U.S.C.  4321  et  seq..  requires 
Federal  agencies  to  prepare  detailed 
statements  on  prospects  for  major 
Federal  actions  significantly  affecting 
the  quality  of  the  human  environment. 
The  DOE  has  determined  that  the 
proposed  rule  does  not  significantly 
affect  the  quality  of  the  human 
environment;  therefore,  the  preparation 
of  an  Environmental  Impact  Statement 
is  not  required. 

C.  Executive  Order  No.  12291.  It  has 
been  determined  that  this  amendment  is 
not  a  major  rule  subject  to  the 
requirements  of  Executive  Order  No. 
12291,  46  PR  13193.  February  19. 1981. 
because  it  is  not  likely  to  result  in:  an 
annual  effect  on  the  economy  of  more 
than  $100  million  or  more;  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State  or  local  Government 
agencies,  or  geographic  regions;  or  cause 
significant  adverse  effect  on 
competition,  employment,  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

D.  Regulatory  Flexibility  Act. 
Pursuaht  to  Section  605(b)  of  the 
Regulatory  Flexibility  Act,  5  U.S.C.  601 
et  seq.,  the  DOE  finds  that  Sections  603 
and  604  of  the  Act  do  not  apply  to  this 


r 
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amendment  because  its  promulgation 
will  not  have  a  significant  economic 
inpact  on  a  substantial  number  of  small 
entities,  since  the  amendment  merely 
designates  the  administrative  appellate 
authority  for  denials  of  requests  for 
information  covered  by  Section  148  of 
the  AtMnic  Energy  Act 

List  of  Subjects  in  10  CFR  Part  1004 

Freedom  of  information. 

{Sec.  14a  of  the  Atomic  Energy  Act  of  1954,  as 
amended  (Pub.  L.  No.fl7-90,  95  Stat.  1169  (42 
U.S.C.  2168));  Freedom  of  Information  Act  (5 
U.S.C.  552);  sec.  644  of  Department  of  Energy 
Organization  Act  (Pub.  L  No.  95-81,  91  Stat. 
567  (42  U.S.C.  7101  et  seq.]]]. 

For  the  reasons  set  out  in  the 
preamble.  Chapter  X  of  tiUe  10  CFR  is 
amended  as  set  forth  below. 

issued  in  Washington.  D.C.,  September  24. 
1962. 
lames  B.  Edwards, 

Secretary  of  Energy. 

PART  1004— FREEDOM  OF 
INFORA/IATION 

In  §  1004.8,  paragraph  (f)  is  revised  to 
read  as  follows; 

§  1004  J    Appeals  from  initial  denials. 

w  *  *  *  * 

(f)  Classified  records  and  records 
covered  by  Section  148  of  the  Atomic 
Energy  Act.  The  Secretary  of  Energy  or 
his  designee  will  make  the  final 
determination  concerning  appeals 
involving  the  denial  of  requests  for 
classified  information  or  the  denial  of 
requests  for  infonnation  falling  within 
the  scope  of  Section  148  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2168). 

|KR  Doc.  M-2741S  Filed  10-5-8Z:  8:4S  am| 
BILUNO  COOC  MS»-01-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Part  1 

Minimum  Financial  and  Related 
Reporting  Requirements  for  Futures 
Commission  Merctiants 

Correction  t 

In  FR  Doc.  82-25914  beginning  on  page 
41513  in  the  issue  of  Tuesday, 
September  21, 1982.  make  the  following 
correction: 

On  page  41516,  middle  column,  in 
§  1.12(b)(1)',  "required  by  fi  1.71(a)(l)(i):" 
should  have  read  "required  by 
§  1.17(a)(l)(i):". 

BILUNO) 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  271 

[Doclcet  Na  RM7»-76-121  (Colorado— 1 
Addition);  Order  No.  261] 

High-Cost  Gas  Produced  From  Tigtit 
Formations;  Colorado 

agency:  Federal  Energy  Regulatory 
Commission,  DOE. 

action:  Final  rule. 

summary:  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
section  107(c)(5)  of  the  Natural  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determines  that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(c)(5),  the 
Commission  issued  a  final  regulation 
designating  natural  gas  produced  from 
tight  formations  as  high-cost  gas  which 
may  receive  an  incentive  price  (18  CFR 
271.703).  This  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  tight  formations.  This 
final  order  adopts  the  recommendation 
of  the  Colorado  Oil  and  Gas 
Conservation  Commission  that  an 
additional  area  of  the  J  Sand  Formation 
be  designated  as  a  tight  formation  under 
§  271.703(d). 

EFFECTIVE  DATE:  This  rule  is  effective 
September  30, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Leslie  Lawner,  (202)  357-8511  or  Victor 
Zabel,  (202)  357-8616. 
SUPPLEMENTARY  INFORMATION:  Issued 
September  30, 1662. 

The  Commission  hereby  amends 
§  271.703(d)  of  its  regulations  to  include 
additional  areas  of  the  Wallenberg  J 
Sand  Formation  called  the  J  Sand 
Formation,  located  in  Weld,  Jefferson, 
Boulder  and  Larimer  Counties. 
Colorado,  as  a  designated  tight 
formation  eligible  for  incentive  pricing 
under  §  271.703.  The  amendment  was 
proposed  in  a  Notice  of  Proposed 
Rulemaking  by  the  Director,  Office  of 
Pipeline  and  Producer  Regulation,  issued 
June  18, 1982  (47  FR  27083.  June  23, 
1982), '  based  on  a  recommendation  by 


'  Commenti  were  invited  on  the  proposed  rule 
antjone  favorable  comment  wag  received.  No  party 
requStrt^  a  hearing  and  no  hearing  wat  Md. 


the  Colorado  Oil  and  Gas  Conservation 
Commission  (Colorado)  in  accordance 
with  S  271.703,  that  the  additional  areas 
of  the  I  Sand  Formation  be  designated 
as  a  tight  formation. 

Evidence  submitted  by  Colorado 
supports  the  assertion  that  the 
additional  areas  of  the  J  Sand  Formation 
meet  the  guidelines  contained  in 
S  271.703(c)(2).  The  Commission  adopts 
the  Colorado  recommendation. 

This  amendment  shall  become 
effective  immediately.  The  Commission 
has  found  that  the  public  interest 
dictates  that  new  natural  gas  supplies 
be  developed  on  an  expedited  basis, 
and,  therefore,  incentive  prices  should 
be  made  available  as  soon  as  possible. 
The  need  to  make  incentive  prices 
immediately  available  establishes /good 
cause  to  waive  the  thirty-dajt— -^ 
publication  period. 

List  of  Subjects  in  18  CFR  Part  271 

Natural  gas.  Incentive  price.  Tight 
formations. 

(Department  of  Energy  Organization  Act.  42 
U.S.C.  7101  et  seq.:  Natural  Gas  Policy  Act  of 
1978, 15  U.S.C.  3301-3432;  Administrative 
Procedur*  Act  5  U.S.C.  553) 

In  consideration  of  the  foregoing.  Part 
271  of  Subchapter  H,  Chapter  I  Code  of 
Federal  Regulations,  is  amended  as  set 
forth  below,  effective  September  30, 
1982.  By  the  Commission. 
Kennetli  F.  Plumb, 
Secretary. 

PART  271  [AMENDED] 

Section  271.703(d)  is  revised  by 
amending  subparagraph  (11)  to  read  as 
follows: 

§271.703    Tight  formations.  ^ 

*  «  *  •  • 

(d)  Designated  tight  formations. 

*        «        *        *        « 

(11)  Wattenberg  J  Sand  Formation  in 
Colorado.  RM79-76-121  (Colorado-1). 

(i)  Wattenberg  J  Sand  Formation. — 
(A)  Delineation  of  formation.  The 
Wattenberg  J  Sand  Formation  is  located 
north  and  east  of  Denver,  Colorado,  on 
the  western  flank  of  the  Denver- 
Julesberg  Basin,  underlying 
approximately  702,000  acres  of  land  in 
Boulder.  Adams,  Larimer  and  Weld 
Counties,  Colorado.  This  formation 
underlies  portions  of  Township  1  South, 
Ranges  64  through  68  West;  Township  2 
South,  Ranges  64  and  65  West; 
Townships  1  and  2  North.  Ranges  63 
through  69  West;  Towijjships  3  and  4 
North,  Ranges  63  through  68  West; 
Township  5  North.  Ranges  63  through  69 
West,  eth  P.M. 
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(B)  Depth.  The  Wattenberg  J  Sand 
Formation  ranges  in  depth  from  7,600 
feet  to  8,400  feet.  The  average  depth  is 
8.000  feet. 

(ii)  The  J  Sand  Formation.— {l^] 
Delineation  of  formation.  This  formation 
underlies  all  or  portions  of  Townships  1 
and  2  South,  Ranges  69  and  70  West; 
Townships  1  and  2  North,  Range  70 
West;  Townships  3  and  4  North,  Ranges 
69  and  70  West;  Township  5  North, 
Range  63  West;  and  Township  6  North, 
Ranges  63  through  69  West,  6th  P.  M. 

(B)  Depth.  The  J  Sand  Formation 
ranges  from  a  depth  of  7,600  feet  to  8,400 
feet.  The  average  depth  is 
approximately  8,000  feet. 

(FR  Doc.  82-27433  Filed  10-5-82:  8:45  am] 
MLUNO  CODE  S717-01-« 


18  CFR  Part  271 

[Docket  No.  RM79-76-103  (New  Mexico— 9); 
Order  No.  262] 

Higti-Cost  Gas  Produced  From  Tight 
Formations;  New  Mexico;  Final  Rule 

agency:  Federal  Energy  Regulatory 
Commission,  DOE. 


action:  Final  rule: 


<? 


summary:  The  Federal  Itnergy 
Regulatory  Commission  ii  authorized  by 
section  107(c)(5)  pf  the  Natural  Gas 
Pohcy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determines  that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  rfr 
costs.  Under  section  107(c)(5),  the 
Commission  issued  a  final  )-egulation 
designating  natural  gas  produced  from 
tight  formations  as  high-cost  ^as  which 
may  receive  an  incentive  price  (18  CFR 
271.703).  This  rule  established 
,  procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  tight  formations.  This 
final  order  adopts  the  recommendation 
of  the  State  of  New  Mexico  Energy  and 
Minerals  Department,  Oil  Conservation 
Division,  that  the  Dakota  Producing 
Interval  be  designated  as  a  tight 
formation  under.§  271.703(d). 

VFEcnvE  DATt:  This  rule  is  effective 
September  30, 1982, 

FOR  FURTHER  INTORMATION  CONTACT: 

Leslie  Lawner,  (202)  357-8511  or  Victor 
Zabel.  (202)  357-8616. 

SUPPUMINTARY  INFORMATION: 

The  Commission  hereby  amends 
(  271.703(d)  of  its  regulations  to  include 
the  Dakota  Producing  Interval  in  San 
Juan  County,  New  Mexico,  as  a 


designated  tight  formation  eligible  for 
incentive  pricing  under  §  271.703.  The 
amendment  was  proposed  in  a  Notice  of 
Proposed  Rulemaking  by  the  Director, 
Office  of  Pipeline  and  Producer 
Regulation,  issued  March  3. 1982  (47  FR 
10241,  March  10, 1982),'  based  on  a 
recommendation  by  the  State  of  New 
Mexico  Energy  and  Minerals 
Department,  Oil  Conservation  Division 
(New  Mexico)  in  accordance  with 
§  271.703,  that  the  Dakota  Producing 
Internal  be  designated  as  a  tight 
formation. 

The  Commission  received  two 
comments  in  response  to  the  Notice  of 
Proposed  Rulemaking  in  this  docket,  one 
jointly  filed  by  Southern  California  Gas 
Company  and  Pacific  Lighting  Gas 
Supply  Company  (SoCal)  and  one  from 
Pacific  Gas  and  Electric  Company 
(PG&E). 

Both  commenters  noted  that  New 
Mexico  Order  No.  R-1670-V,  issued 
May  22, 1979,  authorized  infill  drilling  in 
the  Basin  Dakota  Gas  Pool.  The  fact  that 
the  recommended  area  is  subject  to  an 
infill  drilling  order,  the  commenters 
argue,  indicates  that  certain  areas 
within  the  recommended  formation  may 
be  subject  to  exclusion  from  the  tight 
formation  designation  under 
5  271.703(c)(2)(i)(D).  Section 
271.703(c)(2)(i)(D)  provides  that: 

If  the  formation  or  any  portion  thereof  was 
authorized  to  be  developed  by  infill  drilling 
prior  to  the  date  of  recommendation  and  the 
jurisdictional  agency  has  information  which 
in  its  judgment  indicates  that  such  formation 
or  portion  subject  to  infill  drilling  can  be 
developed  absent  the  incentive  price 
established  in  paragraph  (a)  of  this  section 
ihen  the  iurisdictional  agency  shall  not 
include  such  formation  or  portion  thereof  in 
its  recommendation. 

Section  271.703(b)(6)  defines  infill 
drilling  as  any  drilling  in  a  substantially 
developed  formation  or  portion  thereof, 
subject  to  well  spacing  or  proration  unit 
requirements  which  were  amended  by 
the  jurisdictional  agency  after  the 
,  formation  or  portion  thereof  was 
substantially  developed,  and  which 
were  adopted  for  the  purpose  of  more 
effective  and  efficient  drainage  of  the 
reservoirs  in  such  formation.  Therefore, 
if  the  recommended  formation  was 
substantially  developed  at  the  time  that 
Order  No.  R-1670-V  was  issued,  then 
such  area  should  be  excluded  from. the 
tight  formation  designation. 

The  recommended  area  was  governed 
by  special  rules  and  regulations 
promulgated  by  New  Mexico  in  Order 
No.  R-1670-C,  issued  November  4, 1960. 
This  order  consolidated  all  Dakota 


Producing  Interval  production  in  San 
Juan  and  Rio  Arriba  Counthes,  created 
the  Basin  Dakota  Gas  Pool,  and 
established  320  acre  gas  proration  units. 
Order  No.  R-1670-V  retained  the  320 
acre  units,  but  allowed  the  drilling  of  an 
additional  well  on  each  unit.  There  are 
304  drilling  units  contained  in  the 
recommended  area.  Prior  to  the  issuance 
of  Order  No.  R-1670-V,  wells  had  been 
completed  on  23  of  these  units, 
representing  7.6%  of  the  available 
drilling  sites.  The  Commission  therefore 
finds  that  the  recommended  area  does 
not  fall  within  the  infill  drilling 
exclusion  because  the  area  was  not 
substantially  developed  at  the  time  the 
infill  drilling  order  was  issued. 

SoCal  also  raised  specific  questions 
concerning  the  recommendation.^  In 
Exhibit  No.  6,  the  applicant  before  New 
Mexico  presented  pressure  data  for 
calculation  of  the  permeability  of  the 
Patterson  "B"  well;  however,  a  shut-in 
bottom  hole  pressure  from  a  well  9,600 
feet  south  of  this  well  was  used  for  this 
calculation.  SoCal  questions  the 
accuracy  of  permeability  figures  based 
on  data  from  more  than  one  well.  The 
Commission  recognizes  that  it  is  an 
accepted  procedure  when  working  with 
formations  of  low  permeability 
characteristics  to  use  data  from  other 
wells,  since  the  bottom  hole  pressure 
will  not  vary  appreciably  across  the 
area,  and  the  amount  of  time  needed  for 
the  pressure  to  build  back  up  in  a 
recently  drilled  well  is  too  long  for 
practical  measurement. 

With  respect  to  Exhibit  No.  7,  SoCal 
questioned  the  validity  of  using  a 
calculated  "shut-in  bottom  hole  pressure 
at  draining  radius"  (which  measures         < 
wellhead  pressure)  in  determining  in 
situ  permeability  for  the  Southland 
Pierce  No.  2  Well.  The  Commission  finds 
that  this  is  a  standard  petroleum 
engineering  practice  to  calculate  bottom 
hole  pressure  from  a  wellhead  pressure 
by  using  a  generally  accepted  formula. 

SoCal  further  questioned'fixhibit  No. 
13,  which  gives  cumulative  oil 


'  No  party  requealed  a  hearing  and  no  hearing 
wai  held 


'SoCal  notes  that  a  transcript  of  the  New  Mexico 
proceeding  was  not  in  the  Commission's  files,  and 
that  this  made  it  Impossible  for  SoCal  to  correctly 
evaluate  the  data  submitted  in  support  of  the 
recoiT{mendation.  The  Commission  staff  had 
requested  a  copy  of  the  transcript  from  New 
Mexico,  but  did  not  receive  it  until  after  SoCal's 
comments  were  filed.  There  is  no  affirmative 
requirement  that  a  jurisdictional  agency  submit  a 
transcript  with  its  recommendation.  However, 
SoCal  was  informed  of  the  receipt  of  the  transcript, 
and  had  an  opportunity  to  examin*  it.  SoCal  has  not 
filed  any  additional  comments  since  the  transcript 
was  received.  Moreover,  the  Commission's  review 
of  the  transcript  indicates  that  it  does  not  contain 
any  type  of  data  that  was  not  included  in  the 
recommendation  as  initially  received  by  the 
Conunission. 


Federal  Renter  /  Vol.  47.  Na  194  /  Wednesday,  October  6,  19B2  /  Rules  and  Regulations      44115 


production  data  for  several  wells  in  the 
area,  but  which  gives  no  rate  of  oil 
production,  in  light  of 
§  271.703(c)(2)(i)(C).  which  provides  that 
no  well  drilled  in  the  tight  formation  is 
exptected  to  produce,  before  stimulation, 
more  than  five  barrels  of  crude  oil  per 
day.  In  response  to  an  inquiry  by 
Commission  staff,  a  letter  was 
submitted  by  the  appUcant  to  New 
Mexico,  dated  July  23^  1982,  in  which  it 
clarified  the  evidence  in  this  exhibit,  by 
stating  that  (1]  oil  and  condensate 
production  is  not  distinquished  by  the 
producer  when  reporting  to  New 
Mexico,  (2)  the  production  listed  in  the 
exhibit  is  post-stimulation  condensate 
production,  and  (3]  there  is  no  actual  oil 
production  from  the  wells  listed  in  the 
exhibit. 

Finally,  PG&E  maintained  that  since 
El  Paso  Natural  Gas  Company,  which 
has  an  extensive  infill  drilling  program 
in  the  San  Juan  Basin,  ip  able  to  price 
gas  produced  through  this  program  on  a 
cost-of-service  basis,  it  is  guaranteed 
full  recovery  of  its  costs  and  expenses, 
plus  a  reasonable  rate  of  return.  PG&E 
argues  therefore  that  an  incentive  price 
is  not  necessary  or  justified.  The 
Commission  has  already  addressed  this 
issue  in  two  prior  tight  formation  orders, 
Order  No.  235,  Docket  No.  RM79-76-097 
(New  Mexico — 8),  issued  June  4, 1982, 
and  Order  No.  244,  Docket  No.  RM7&- 
76-109  (New  Mexico— 12),  issued 
August  4, 1982.  The  Commission  stated 
in  Order  No.  244: 

The  issue  in  this  docket  is  whether  the 
recommended  *  *  *  (f|onnation  meets  the 
standards  prescribed  in  §  271.703(c). 
Moreover,  there  are  or  can  be  gas  producers 
in  the  recommended  formation  other  than  El 
Paso,  which  do  not  receive  cost-of-servioe 
pricing  for  gas  produced  therefrom.  Finally, 
the  ti^t  formation  incentive  price  is  a  ceiling 
price,  and  as  such  there  is  no  guarantee  that 
a  producer,  including  a  pipeline,  will  be  able 
to  charge  and  collect  that  price.' 

This  raticMiale  is  equally  applicable  in 
this  case. 

Based  upon  the  above  discussion,  the 
Commission  finds  that  the  evidence 
submitted  by  New  Mexico  supports  the 
assertion  that  the  Dakota  Producing 
Interval  meets  the  guidelines  contained 
in  9  271.703(cK2K»)-  The  Commission 
adopts  the  New  Mexico 
recommendation. 

This  amendment  shall  become 
effective  immediately.  The  Commission 
has  found  that  the  public  interest 
dictates  that  new  natnral  gas  supplies 
be  developed  on  an  expedited  basis, 
and,  therefore,  incentive  prioes  should 
be  made  available  as  soon  as  poaaible. 
The  oeed  to  make  ioceotive  phcea 


'Mimeoatp.2. 


immediately  available  establishes  good 
cause  to  waive  the  thirty-day 
publication  period. 

List  of  Subjects  in  18  CFR  Part  271 

Natural  gas.  Incentive  price.  Tight 
formations. 

(Department  of  Energy  Organization  Act,  42 
U.S.C.  Tim  et  seq.:  Natural  Gas  Policy  Act  of 
1978. 15  U.S.C  3301-3432:  Administrative 
Procedure  Act.  5  U.S.C.  553) 

In  consideration  of  the  foregoing.  Part 
271  of  Subchapter  H,  Chapter  I,  Code  of 
Federal  Regulations,  is  amended  as  set 
forth  below,  effective  September  30, 
1982. 

By  the  Commission. 
Kenneth  F.  Plmnb, 

Secretary. 
September  30. 1982. 

PART  271  [AMENDED] 

Section  271.703  is  amended  by  adding 
new  paragraph  (d](110]  to  read  as 
follows: 

§  271.703    Tigtit  fonnations. 

***** 

[d]  Designated  tight  formations.  *  *  * 
(110)  The  Dakota  Producing  Interval 
in  New  Mexico.  RM79-76-103  (New 
Mexico — 9).  (i)  Delineation  of  formation. 
The  Dakota  Producing  Interval  is  found 
within  the  Basin-Dakota  Gas  Pool  in  the 
northwestern  portion  of  the  San  Juan 
Basin  near  the  Hogback  Monocline.  It  is 
found  in  San  Juan  County,  in  Township 

31  North,  Range  10  West.  NMPM, 
Sections  1  through  36;  Township  31 
North  Range  11  West.  NMPM.  Sections 
1, 12, 13,  22  through  27  and  34,  35  and  36; 
Township  32  North.  Range  10  West. 
NMPM,  Sections  7  through  36;  Towmship 

32  North,  Range  11  West  NMPM, 
Sections  7  through  27  and  34.  35  and  38; 
Township  32  North,  Range  12  West, 
NMPM.  Sections  7  through  24,  28 
through  31;  and  Townahip  32  North, 
Range  13  West,  NMPM,  Sections  7 
through  29  and  32  through  36. 

(ii)  Depth.  The  Dakota  Producing 
Interval  begins  at  the  base  of  the 
Greenhorn  LimestoQe  and  consists  of 
the  Graneroa  Formation,  the  Dakota 
Formation  and  the  productive  upper 
limit  of  the  Morrison  Formation.  The 
average  depth  to  the  top  of  the  Dakota 
Producing  Interval  is  6,753  feet.  The 
gross  thickness  of  the  interval  avert^ges 
400  feet 

[FRDoc 


% 


i«): 


18  CFR  Part  271 

(Docket  No.  RM79-7C-0M  (T( 
Order  No.  263] 


High-Cost  Gas  Produced  From  Tight 
Formations;  Texas;  Final  Rule 

agency:  Federal  Energy  Regulatory 
Commission,  DOE. 
ACTKNC  Final  rule. 

summary:  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
section  107(c)(5)  of  the  Natural  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determines  that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(c)(5),  the 
Commission  issued  a  final  regulation 
designating  nilural  gas  produced  from 
tight  formations  as  high-cost  gas  which 
may  receive  an  incentive  price  (18  CFR 
271.703).  This  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for  \ 

designation  as  tight  formations.  This       ?■ 
final  order  adopts  the  recommendation 
of  the  Railroad  Commission  of  Texas 
that  the  Olmos  Formation  be  designated 
as  a  tight  formation  under  §  271  J'03(d). 
EFFECTIVE  DATE:  This  rule  is  effective 
September  30, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  Lawner,  (202)  357-8511  or  Walter 
Lawson,  (202)  357-8556. 
SUPPLEMENTARY  INFORMATION:  ^ 

The  Commission  herel^  amends  l 

§  271.703(d)  of  its  regulations  to  include 
the  Olmos  Formation  in  parts  of  Webb 
and  Dimmit  Counties,  Texas  as  a 
designated  tight  formation  eligible  for 
incentive  pricing  under  {  271.703.  The 
amendment  was  proposed  in  a  Notice  of 
Proposed  Rulemaking  by  the  Director. 
Office  of  Pipeline  and  Producer 
Regulatioa  issued  December  7, 1981  (46 
FR  60467,  December  la  1981)  ■  based  on 
a  recommendation  by  the  Railroad 
Commission  of  Texas  (Texas)  in 
accordance  with  §  271.703,  that  the 
Olmos  Formation  be  designated  as  a 
tight  formation. 

Evidence  submitted  by  Texas  * 
supports  the  assertioa  that  the  Olmos 


'  Comment  ware  inviled  oo  the  propotad  rule 
and  two  comments  aupporting  the  reconuioodation 
were  received.  No  party  requerted  ■  heariitg  and  tio 
hearing  was  held. 

'The  calculations  for  pemaabilily  and  flow  rata 
submitted  by  Texaa  are  based  on  imediiin  values, 
rather  than  average  values.  However,  using 
supplemental  data  supplied  by  Texaa  in  raaposias  to 
8  request  fnm  the  CammimumL  the  Cooaniaiton  has 
detenained  that  the  gilhrMHr  ■mny  wahK*  for 
permeability  and  Qow  ralM  for  the  aabject 
formation  also  satisfy  tlie  Commitslon's  (uldetioes 
in  {  Zn.703(cKZ). 
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Formation  meets  the  guidelines 
contained  in'5  271.7qa(c)(2).  The 
Commission  adopts  the  Texas 
recommendation. 

This  amendment  shall  become 
effective  immediately.  The  Commission 
has  found  that  the  public  interest 
dictates  that  new  natural  gas  supplies 
be  developed  on  an  expedited  basis, 
and,  therefore,  incentive  prices  should 
be  made  available  as  soon  as  possible. 
The  need  to  make  incentive  prices 
immediately  available  establishes  good 
cause  to  waive  the  thirty-day 
publication  period. 

List  of  Subjects  in  18  CFR  Part  271 

Natural  gas,  Incentive  price,  Tight 
formations. 

(Department  of  Energy  Organization  Act,  42 
U.S.O.  7101  et  seq.;  Natural  Gas  Policy  Act  of 
1978. 15  U.S.C.  3301-3432:  Administrative 
Procedure  Act  5  U.S.C.  553) 

In  consideration  of  the  foregoing,  Part 
271  of  Subchapter  H,  Chapter  I,  Code  of 
Federal  Regulations,  is  amended  as  set 
forth  below,  effective  September  30, 
1982. 

By  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 

PART  271  [AMENOeO] 

Section  271.703  is  amended  by  adding 
a  new  paragraph  (d){lll]  to  read  as 
follows: 

§271.703    Tight  fonnations. 

[d]  Designated  tight  formations.*  '  * 
(111)  The  Olmos  Formation  in  Texas. 
RM79-7ft-080  (Texas— 16). 

(i)  Delineation  of  formation.  The 
Olmos  Formation  is  located  in  the 
northwest  portion  of  Webb  County  and 
the  southern  portion  of  Dimmit  County 
in  Texas.  The  formation  includes  all  of 
that  portion  of  Dinunit  County  extending 
approximately  14  miles  north  of  the 
boundary  of  Webb  County,  and  all  of 
that  portion  of  northwest  Webb  County 
west  of  a  north-south  line  extending 
south  from  a  pohit  approximately  1.5 
miles  east  of  the  southwest  comer  of  La 
Salle  County,  and  north  of  an  east-west 
line  located  approximately  22  miles 
south  of  the  southwest  comer  of  La  Salle 
County. 

(ii)  Depth.  The  top  and  base  of  the 
Olmos  Formation  are  found  at 
approximate  depths  of  4,146  feel  and 
5.237  feet  respectively,  on  the  log  of  the 
Trans  Delta  Corporation  Petty  Well  No. 
6-7.  This  well  is  located  in  Section  7, 
Block  8,  of  the  L  &  G.N.R.R.  Co.  Survey 


in  the  S.W.  Catarina  Field,  Webb 
County,  Texas. 

|FR  Doc.  82-27435  Filed  10-5-82;  8:45  am) 
BILLING  CODE  6717-01-M 


DEBARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

24  CFR  Part  885 
(Docket  No.  R-82-982] 

Loans  for  Housing  for  the  Elderly  or 
Handicapped;  Amendment  To 
Implement  Cost  Savings  Procedures 

agency:  Office  of  the  Assistant 
Secretary  for  Housing,  Federal  Housing 
Commissioner,  HUD. 
action:  Interim  rule;  determination  not 
to  make  rule  effective. 

summary:  The  Department  of  Housing 
and  Urban  Development's  Section  202 
program  provides  loans  for  housing  for 
the  elderly  or  handicapped.  This 
document  announces  that  the  interim 
rule  establishing  cost  saving  procedures 
in  the  Section  202  Program,  published  in 
the  Federal  Register  on  May  11, 1982, 
will  not  be  made  effective.  Notice  that 
the  interim  rule  will  instead  be  treated 
as  proposed  rule  making  is  being 
published  in  the  Proposed  Rules  section 
of  this  issue. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  W.  Wilden,  Director,  Edlerly, 
Cooperative,  Congregate  and  Health 
Facilities  Division,  Office  of  Multifamily' 
Housing  Dievelopment,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street,  SW.,  Washington,  D.C. 
20410,  (202)  426-^730.  This  is  not  a  toll- 
free  number. 

SUPPLEMENTARY  INFORMATION:  On  May 

11, 1982,  HUD  published  in  the  Federal 
Register  (at  47  20113)  an  interim  rule 
amending  24  CFR  Part  885  to  establish 
certain  cost  saving  procedures,  including 
competitive  bidding  requirements,  in  the 
operation  of  the  Section  202  Program 
(Loans  for  Housing  for  the  Elderly  or 
Handicapped). 

This  rule  was  to  become  effective  on 
June  22, 1982.  Following  adoption  by  the 
House  Committee  on  Banking,  Finance 
and  Urban  Affairs  on  June  2, 1982  of  a 
resolution  disapproving  the  rule  (under 
Section  7(o){3)  of  the  Department  of 
Housing  and  Urban  Development  Act), 
the  Department  published  in  the  Federal 
Register  on  July  16, 1982  (at  47  FR  30970) 
a  notice  that  the  effective  datei)f  the 
interim  rule  would  be  deferred  until  a 
date  not  earlier  than  September  1, 1982 


(after  expiration  of  the  90-day  period 
following  the  reporting  out  of  the 
Committee's  resolution),  as  might  be 
specified  by  further  notice  published  in 
the  Federal  Register. 

In  order  not  to  disrupt  the  processing 
of  applications  for  Fiscal  Year  1982 
funding  consideration  that  is  now 
underway,  the  Secretary  of  Housing  and 
Urban  Development  has  now 
determined  that  the  above  referenced 
interim  rule  wnll  not  be  made  effective.  It 
will  instead  be  treated  as  proposed  rule 
making,  and  a  notice  to  that  effect  is 
being  published  in  the  Proposed  Rules 
section  of  this  issue  of  the  Federal 
Register.  Thus,  the  existing  provisions  of 
24  CFR  Part  885  will  remain  in  effect 
until  a  final  rule  is  adopted.  Public 
comments  and  Congressional  responses 
received  conceming  the  interim  rule  will 
be  treated  as  comments  on  the  proposed 
rule  making  and  duly  considered  before 
issuance  of  the  final  rule,  which  HUD 
intends  to  apply  only  to  loans  to  be 
made  with  Fiscal  Year  1983  funds. 

Dated:  September  29, 1982. 
Philip  Abrams. 

General  Deputy,  Assistant  Secretary  for 
Housing— Deput/rederal  Housing 
Commissioner. 

|FR  Doc.  82-27431  Filed  10-6-82;  8:45  am] 
BILLING  COOE  4210-27-M  * 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Parts  716  and  785 

Surface  Coal  Mining  and  Reclamation 
Operations;  initial  and  Permanent 
Regulatory  Programs;  Prime  Farmland 
Grandfather  Exemption 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 
ACTION:  Notice  of  district  court  decision. 

summary:  On  September  3, 1982,  the 
District  Court  for  the  District  of 
Columbia  in  Peabody  Coal  Company  vs. 
Watt  et  al.  Civ.  No.  81-0645,  81-0693,  81- 
2875,  and  81-0708  heard  oral  argument 
with  respect  to  the  final  rule  imposing 
an  April  3, 1983,  prime  farmland 
grandfather  cut-off  date  (47  FR  32939- 
32943,  July  30. 1982).  In  a  ruling  from  the 
bench,  the  Court  held  that  the  rule  was 
not  valid.  OSM  is  providing  this  notice 
of  the  Court's  oral  decision  and  will  take 
the  necessary  regulatory  action  upon 
entry  of  a  final  written  order. 

FOR  FURTHER  INFORMATION  CONTACT:       . 

Donald  F.  Smith.  Division  of  Engineering 
Analysis.  Office  of  Surface  Mining.  U.S. 
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Department  of  the  Interior,  1951 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20240.  202-343-5954. 

Dated:  September  30, 1982. 

Carson  W.  Gulp, 

Acting  Director,  Office  of  Surface  Mining 
Reclamation  and  Enforcement 

|FR  Doc.  82-Z740e  Filed  lO-S-82;  8:45  am] 
BILUNG  CODE  431ft-0»-U 


DEPARTMENT  OF  DEFEf^SE 

Office  of  the  Secretary 

32  CFR  Part  286b 

[OSD  Admin. Inst  No.  81] 

Privacy  Act  of  1974;  Personal  Privacy 
and  Rights  of  Individuals  Regarding 
Their  Personal  Records 

AGENCY:  Defense  Department. 
action:  Final  rule. 

summary:  The  Office  of  the  Secretary  of 
Defense  amends  its  rule  regarding  the 
implementation  of  the  Privacy  Act  of 
1974  by  deleting  the  exemption  rule  for 
one  system  of  records  and  adding  a 
specific  exemption  rule  for  a  new 
system  of  records. 
DATES:  October  6, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Norma  Cook,  OSD  Privacy  Act  Officer, 
Office  of  the  Deputy  Assistant  Secretary 
of  Defense  (Administration), 
Washington,  DC  20301.  Telephone:  202/ 
697-2501. 

SUPPLEMENTARY  INFORMATION:  System 
of  records  DGC  03,  entilted:  "General 
Administrative  Files"  was  deleted  by  FR 
Doc.  81-20404  (46  FR  35963),  July  13, 
1981.  System  of  records  DMRA&L  02.0 
entitled:  "Educator  Applicant  Files"  was 
last  published  in  FR  Doc.  82-674  (47  FR 
2593),  January  18, 1982.  On  August  25. 
1982  in  FR  Doc.  82-23239  (47  FR  37256) 
this  change  was  proposed  and  no  public 
comments  have  been  received. 

List  of  Subjects  in  32  CFR  Part  286b 

Privacy. 

Accordingly,  those  parts  of  system 
DMRA&L  02.0  which  fall  within  the 
purview  of  5  U.S.C.  552a(k)(5)  are 
exempted  from  subsections  (c)(3)  and 
(d)  of  5  U.S.C.  552a.  To  accompUsh  this, 
the  Office  of  the  Secretary  of  Defense 
revises  Part  32  CFR  286b.ll  by  removing 
the  present  entry  for  §  286b.ll (c)(5)- 
SYSID-DGC  03,  SYSNAME,  General 
Administrative  File;  aifd  inserting  a 
specific  exemption  rule  for  system 
DMRA&L  02.0,  SYSNAME,  Educator 
Application  Files.  The  revised 
§  286b.ll(c)(5)  will  read  as  follows: 


I 


"§2866.11    ExMnptkMts. 

***** 

(c)  Specific  exemptions. 

***** 

(5)  SYSID-DMRA&L  02.9,  SYSNAME. 
Educator  Application  Files. 

Exemption — All  portions  of  this 
system  which  fall  within  5  U.S.C. 
552a(k)  (5)  may  be  exempt  from  the 
following  provisions  of  Title  5  U.S.C. 
552a:  (c)(3);  (d). 

Authority:  5  U.S.C.  552a(k)(5). 

Reasons. — It  is  imperative  that  the 
confidential  nature  of  evaluation  and 
investigatory  material  on  teacher 
application  files  furnished  the 
Department  of  Defense  Dependent 
Schools  (DoDDS)  under  promises  of 
confidentiality  be  exempt  from 
disclosure  to  the  individual  to  insure  the 
candid  presentation  of  information 
necessary  to  make  determinations 
involving  applicants  suitability  for 
DoDDS  teaching  positions." 
M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 
September  30, 1982. 

(FR  Doc.  82-27406  Filed  10-»-82;  8:45  am] 
BILUNQ  CODE  3aiO-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[A-6-FRL  2209-6] 

Revision  to  New  Mexico  Amended 
Regulation  No.  801  "Excess  Emissions 
During  Malfunction,  Startup, 
Shutdown,  or  Scheduled  Maintenance" 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Final  rulemaking. 

SUMMARY:  This  action  approves  a 
revision  to  the  New  Mexico  State 
Implementation  Plan  (SIP)  which  was 
submitted  by  the  Governor  on  May  16, 
1981.  Specifically,  the  Slate  revised 
Regulation  No.  801  "Excess  Emissions 
During  Malfunction,  Startup,  Shutdown, 
or  Scheduled  Maintenance,"  upon  EPA's 
request  to  conform  with  the  minimum 
criteria  established  in  the  malfunction 
regulations  promulgated  for  Kennecott 
Copper  on  April  27, 1977  (42  FR  21472). 
The  notice  proposing  approval  was 
published  in  the  Federal  Register  on  July 
7, 1982  at  47  FR  29572. 
EFFECTIVE  DATE:  Effective  on  November 
5,1982. 

ADDRESSES:  Incorporation  by  reference 
material  is  available  for  inspection 


during  normal  business  hours  at  the 
following  locations: 

Environmental  Protection  Agency, 
Public  Information  Reference  Unit.  EPA 
Library,  401  M  SU«et.,SW.,  Washington, 
D.C.  20460. 

The  Office  of  the  Federal  Register, 
Rm.  8401, 1100  L  Street,  NW., 
Washington,  D.C.  2046a 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathryn  M.  Griffith.  State 
Implementation  Plan  Section,  Region  6. 
Air  and  Waste  Management  Division, 
Air  Programs  Branch,  1201  Elm  Street, 
Dallas,  Texas  75270,  (214)  767-9853. 

SUPPI^MENTARY  INFORMATION:  On  May 

16, 1981,  the  Governor  of  New  Mexico 
submitted  the  amended  Regulation  No. 
801  "Excess  Emissions  During 
Malfunction,  Startup,  Shutdown  or 
Scheduled  Maintenance"  as  a  revision 
to  the  New  Mexico  SIP.  EPA  reviewed 
the  State's  submittal  in  comparison  with 
the  State's  previously  approved 
malfunction  regulation.  In  the  July  7, 
1982  issue  of  the  Federal  Register,  EPA 
proposed  approval  of  the  revision  for 
the  reasons  specified  in  the  Agency's 
evaluation  report ',  and  solicited  pubUc 
comment  on  die  Agency's  proposed 
action.  No  comments  were  received. 

New  Mexico's  previously  approved 
regulation  does  not  meet  any  of  the 
minimum  criteria  established  in  the 
malfunction  regulations  for  Kennecott. 
The  amended  regulation  meets  all  of  the 
minimum  criteria  for  an  approvable 
malfunction  regulation  except  that  it 
exempts  excess  emissions  during 
scheduled  maintenance.  However,  with 
regard  to  such  emissions,  the  source 
must  demonstrate  to  the  Department's 
satisfaction  that  the  excess  emissions 
could  not  have  been  avoided  through 
better  scheduling  for  maintenance  or 
through  better  operation  and 
maintenance  practices.  In  a  subsequent 
letter,  the  State  clarified  the  Bureau's 
approach  as  it  applies  to  scheduled 
maintenance  by  referencing  an  internal 
New  Mexico  memo.  This  memo  provides 
examples  of  situations  when  excess 
emissions  during  scheduled 
maintenance  would  not  be  considered  a 
violation  of  Regulation  801  if  properly 
reported  by  a  source.  EPA  agrees  with 
this  interpretation  and  the  procedure  in 
which  the  Bureau  implements  the 
amended  regulation.  EPA  is  approving 
the  Bureau's  procedure  only,  and  would 
consider  appropriate  enforcement 
actions  in  situations  which  differ 
significanUy  from  the  examples  (e.g.. 


'  EPA  Review  of  New  Mexico'i  State 
Implementation  Plan  Revision  for  Regulation  No. 
801  "Exceu  Emissions  During  Malfunction.  Startup. 
Shutdown,  or  Scheduled  Maintenance." 
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where  better  scheduling  for 
maintenance  could  have  occurred). 

The  amended  regulation  also  contains 
severtd  definitions  comparable  to  those 
which  were  established  in  the  Kennecott 
malfunction  rulemaking.  The  most 
significant  one  is  "malhinction"  which  is 
defined  as  any  sudden  and  imavoidable 
failure  of  air  pollution  control 
equipment,  process  equipment  or 
process  to  operate  in  an  expected 
manner.  Failures  that  are  caused 
entirely  or  in  part  by  poor  maintenance, 
careless  operation  or  any  other 
preventable  equipment  breakdown  shall 
not  be  considered  a  malfunction.  In 
adopting  this  definition,  the  State  has 
established  that  it  does  not  consider 
preventable  upsets  to  be  malfunctions. 

The  amended  regulation  is  much  more 
stringent  than  the  previously  approved 
regulation  since  it  meets  the  minimum 
criteria;  requires  more  documentation  by 
the  source;  requires  the  State  to  evaluate 
the  submitted  documentation;  and 
contains  several  definitions  comparable 
to  those  which  were  established  in  the 
Kennecott  malfunction  rulemaking. 

Based  on  these  factors,  EPA  is 
approving  the  amended  Regulation  No. 
801. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Under  section  307(b)(1)  of  the  Act, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  (60  days  from  today).  This 
action  may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
(See  section  307(b)(2).) 

Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State 
of  New  Mexico  was  approved  by  the 
Director  of  the  Federal  Register  on  July 
1.1982. 

(Sec.  110  of  the  Qean  Air  Act,  as  amended. 
42  U.S.C.  7410) 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control,  Ozone,  Sulfur 
oxides,  Nitrogen  dioxide,  Lead, 
Particulate  matter,  Carbon  monoxide. 
Hydrocarbons,  Intergovernmental 
Relations. 

Oated^September  29, 1982. 
Anna  M.  Gorsucfa, 
Administrator. 

PART  52  (AMENDED] 

Part  52  of  Chapter  I.  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 


Subpart  GG— New  Mexico 

1.  In  §  52.1620,  is  amended  by  adding 
paragraph  (c)(30)  as  follows: 

§52.1620    Identiflcation  of  plan. 

*  *  *  *  *    - 

(c)  •  *  * 

(30)  Revision  to  New  Mexico 
Regulation  No.  801,  Excess  Emissions 
during  Malfunction,  Startup,  Shutdown 
or  Scheduled  Maintenance,  was 
submitted  by  the  Governor  on  May  16, 
1981. 

|FR  Doc.  8Z-Z74M  Filed  lO-fr-SZ:  8:46  am] 
MUJNG  CODE  BSM-50-M 


40  CFR  Part  86 
[FRL  2173-7J 

Revised  Motor  Vehicle  Exhaust 
Emission  Standards  for  Cart>on 
Monoxide  (CO)  for1981  Model  Year 
Light-Duty  Vehicles;  and  Correction 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Final  Rule  and  Correction  of 
Previously  Announced  Rule. 

SUMMARY:  This  amended  regulation 
establishes  CO  emission  standards  for 
three  General  Motors  Corporation  (GM) 
and  two  Checker  Motors  Corporation 
(Checker)  1981  model  year  light-duty 
vehicle  engine  families  for  which  I  have 
granted  waivers  from  the  standard 
otherwise  applicable  under  section 
202(b)(5)  of  the  Clean  Air  Act,  42  U.S.C. 
§  7521(b)(5).  This  action  allows  GM  and 
Checker  to  make  adjustments  to  the 
vehicles  covered  by  this  action  that  may 
result  in  CO  emissions  higher  than  the 
3.4  grams  per  vehicle  mile  (g/mi) 
statutory  standard. 

This  amendmeilt  also  makes  three 
corrections  to  the'amended  rule 
previously  published  in  conjunction  with 
my  last  (eighteenth)  CO  waiver  decision 
published  at  47  FR  16182  (April  15. 1982). 
In  that  notice,  EPA  inadvertently 
omitted  two  engine  families  from  the  list 
of  engine  families  previously  granted 
CO  waivers  for  model  year  1982  set 
forth  in  40  CFR  86.082-8(a)(l)(ii),  and 
incorrectly  included  one  engine  family 
on  the  list  of  engine  faihilies  receiving 
CO  waivers  for  model  year  1982  which 
in  an  earlier  CO  waiver  decision  had 
received  a  waiver  for  model  year  1981 
only. 
EFFCCTtvt  OATi:  October  6, 1982. 

PDA  FURTHER  INFORMATION  CONTACT: 

Peter  J.  Murtha,  Attorney/Advisor, 
Manufacturers  Operations  Division 
(EN-340).  U.S.  Environmental  Protection 
Agency,  401  M  Street.  SW.,  Washington, 
D.C.  20460,  (202)  382-2521. 


ADDRESSES:  Information  relevant  to  this 
amended  rule,  including  the  document 
embodying  my  decision  on  the  waiver 
applications  in  question  is  contained  in 
Public  Docket  EN-81-6  at  the  Central 
Docket  Section  of  the  Environmental 
Protection  Agency  (EPA),  Gallery  I.  401 
M  Street,  SW.,  Washington,  D.C.  20460 
and  is  available  for  review  between  the 
hours  of  8:00  a.ni.  and  4:00  p.m.  As 
provided  in  40  CFR  Part  2,  a  reasonable 
fee  may  be  charged  for  copying  services. 
Copies  of  the  decision  document  may 
also  be  obtained  by  contacting  the 
Manufacturers  Operations  Division  as 
stated  above. 

SUPPLEMENTARY  INFORMATiON:  Section 
202(b)(1)(A)  of  the  Clean  Air  Act  ("the 
Act").  42  U.S.C.  I  7521(b)(1)(A).  requires 
that  regulations  applicable  to  CO 
emissions  from  light-duty  vehicles  or 
engines  manufactured  during  or  after  the 

1981  model  year  shall  contain  standards 
which  require  a  reduction  of  at  least  90 
percent  from  CO  emission  levels 
allowable  imder  the  1970  model  year 
standards.  Regulations  implementing 
this  requirement  have  estabhshed  a  CO 
standard,  often  referred  to  as  the 
"statutory  standard"  for  CO,  of  3.4  g/mi. 

Section  202(b)(5)  of  the  Act  authorizes 
the  Administrator,  on  application  of  any 
manufacturer,  to  waive  the  statutory  CO 
standard  for  the  1981  and  1982  model 
years  for  any  light-duty  vehicle  model 
regarding  which  the  Administrator  can 
make  certain  findings.  In  these  cases, 
the  Act  requires  that  I  promulgate 
substitute  CO  standards  for  1981  and 

1982  model  year  light-duty  vehicles  for 
;which  I  have  granted  waivers.  GM 
submitted  an  application  for  waivers  for 
its  Chevrolet  Motor  Division-built  3.8 
Liter  (L).  4.4L  and  5.0/5.7L  light-duty 
vehicle  models  manufactured  in  the  1981 
model  year.  Checker  submitted  an 
application  for  waivers  for  its  1981 
model  year  3.8L  and  4.4L  engine  families 
which  it  purchased  from  GM.  (These  are 
the  same  engine  families  which  are  the 
subject  of  GM's  request.)  The  statutory 
criteria,  my  determinations  regarding 
the  criteria  with  respect  to  the  vehicle 
models  covered  by  the  waiver 
applications,  my  response  to  conunents 
received  and  my  decision  to  grant  the 
waiver  requests  appear  in  a  decision 
available  in  the  Public  Docket  and  the 
Manufacturers  Operations  Division  as 
stated  above.  In  that  decision,  I  granted 
waivers  covering  the  following  vehicle 
models  (considered  as  engine  families 
for  purposes  of  that  decision)  for  the 
1981  model  year. 
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Manutaclurar 


General  Motors  Corporation . 
Checker  Motor  Corporation... 


Engine  tamtfy 


3.8  Mer  (L)/22e  CtD-ZV. 
4.4  L 
5.0/5.7  L 
3.8  L 
4.4  L 


For  the  reasons  detailed  in  the 
decision  on  GM's  and  Checker's 
applications,  I  have  determined  that 
effective  control  technology  is  not 
available  to  enable  these  engine  families 
to  achieve  compliance  with  the  3.4  g/mi 
standard,  considering  costs,  driveability, 
and  fuel  economy.  I  have  further 
determined  that  the  public  interest 
benefits  from  granting^  these  waiver 
requests  for  these  manufacturers,  which 
are  facing  substantial  economic 
problems,  outweigh  the  potential 
environmental  benefits  from  denying 
these  waivers.  GM  and  Checker  have 
stated  that  the  pelleted  dual-bed 
catalytic  converters  installed  in  these 
engine  families  have  become  defective, 
in  an  increasing  number  of  cases, 
causing  serious  driveability  problems  in 
affected  vehicles.  Information  submitted 
in  support  of  these  waiver  requests 
establishes  that  this  defective  condition 
is  significant  enough  that  I  have 
concluded  that  technology  is  not 
available  to  meet  the  statutory  standard, 
and  further  that  it  is  important  to 
provide  these  manufacturers  with 
sufficient  flexibility  to  preserve  the 
competitiveness  of  these  models  and 
their  manufacturers  under  current 
market  conditions  by  waiving  the  3.4  g/ 
mi  statutory  standard  and  providing 
these  manufacturers  with  the  ability  to 
restore  those  affected  vehicles  of  these 
models  to  their  original  level  of 
driveability.  Waivers  will  allow  GM  and 
Checker  to  replace  any  defective  dual- 
bed  catalytic  converters  with  single-bed 
(3-way)  catalytic  converters  which 
would  result  in  increased  CO  emissions 
slightly  above  the  statutory  standard, 
but  would  also  generally  result  in 
increased  fuel  economy  and  reduced 
oxides  of  nitrogen  (NO,)  emissions.  The 
record  fails  to  reveal  any  other 
reasonable  method  of  correcting  the 
problem,  while  still  meeting  the  3.4  g/mi 
standard. 

Once  I  have  decided  to  grant  the 
waiver  applications  for  these  vehicle 
models,  the  Act  requires  that  I 
simultaneously  promulgate  regulations 
adopting  emission  standards  not 
permitting  CO  emissions  from  vehicles 
of  these  engine  families  to  exceed  7.0  g/ 
mi.  The  Act  further  requires  that  I 
promulgate  regulations  establishing 
these  standards  no  later  than  60  days 
after  I  receive  the  waiver  apphcation  in 
question.  The  public  has  been  afforded 
an  opportxmity  to  comment  and  testify 


at  public  hearings  on  these  waiver 
applications,  and  I  have  considered 
those  comments  and  oral  testimony  in 
making  the  decisions  which  require  the 
promulgation  of  this  amended  rule. 

For  these  reasons,  I  fmd  that 
providing  notice  and  opportunity  to 
comment  before  final  promulgation  of 
any  of  the  amendments  contained  in  this 
rulemaking  would  be  unnecessary. 

I  Hnd  that  good  reason  exists  to  make 
this  amended  rule  effective  immediately 
since,  as  discussed  above,  it  is 
important  to  permit  the  affected 
manufacturers  to  implement 
immediately  corrective  actions  which 
are  necessary  to  restore  any  affected 
vehicles,  which  are  already  sold  and  in 
use,  to  their  original  level  of  driveability. 
Moreover,  this  amended  rule  merely 
relieves  rather  than  imposes  restrictions. 

The  Office  of  Management  and  Budget 
(0MB)  has  exempted  this  action  from 
the  requirements  of  section  3  of 
Executive  Order  12291. 

Under  the  Regulatory  Flexibility  Act,  5 
U.S.C.  601  et  seq.,  EPA  is  required  to 
determine  whether  a  regulation  will 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  so 
as  to  require  a  regulatory  analysis.  The 
interim  CO  emission  standards 
established  by  this  notice  directly  affect 
and  benefit  only  GM  and  Checker, 
which  are  not  "small  entities"  under  the 
Regulatory  Flexibility  Act.  Therefore, 
pursuant  to  5  U.S.C.  605(b),  1  hereby 
certify  that  this  rule  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities. 

These  amendments  are  issued 
pursuant  to  sections  202  and  301(a)  of 
the  Clean  Air  Act,  as  amended,  42 
U.S.C.  7521  and  7601(a). 

List  of  Subjects  in  40  CFR  Fart  86 

Administrative  practice  and 
procedure,  Labeling,  Motor  vehicle 
pollution,  Reporting  and  recordkeeping 
requirements. 

Dated:  September  29. 1982. 
}ohn  E.  Daniel, 
Acting  Administrator. 

PART  86  [AMENDED] 

For  the  reasons  set  forth  above,  40 
CFR  86.061-8(a)(l)(ii]  is  revised  to  read 
as  follows: 

§  86.081-8    Emissions  standards  for  1981 
Ught-duty  vehiclM. 

(a)(1)  *  *  • 

***** 

(ii)  Carbon  monoxide — 3.4  grams  per 
vehicle  mile  (2.11  grams  per  vehicle 
kilometer),  except  that  carbon  monoxide 
emissions  from  light-duty  vehicles  of  the 
following  1981  model  year  engine 


families  shall  not  exceed  7.0  grams  per 
vehicle  mile  (4.35  grams  per  vehicle 
kilometer): 


ManulacttfV 


American  Motors  Corp.- 
BL  Cars,  Ltd 


Ctieckor  Motor*  Cofp.- 
Owysler  Corp 


ExcaKwr  Motors.  LM- 
Ford  Motor  Co 


General  Motors  Corp  ...._„„. 


Lotus  Cars.  Ltd 

Subaiu  ol  Amenca,  kic 

Toyo  Kogyo  Co..  Ltd 

Toyota  Motor  Company,  Ltd. 


Engine  tafMy 


151  I 

2se( 

21S( 

3aB< 

Mi 
4.4  1 

1.71 
Ul 
^61 

3.71 
5.2  1 
5.2  1 

305( 

13  Mar. 

1.6  liler/2V  overtiaad  cam- 


OO. 
I  CIO. 
iCIO. 
tCD. 


r/2-V. 
ir./4-V. 
>CIO 


2.3  litar/turtxictiargod. 

1.6  Mar. 

2.6  Mar/173  CIO-2V. 

3J  Mar/229  CID-2V. 

3.8  Mar/231  aD-2V 

3.8   Mar/231    CI0-4V   turtlO- 


4.4IMer. 

5  0/5  7  liter. 

8  0  Mer/modulalad. 

(tsplaoament   (M-0)    (V8-6- 

4). 
2.0  Mar. 
1.6  Mer. 
1.8  Mar. 
91  CIO. 
120  CIO. 
88.6  CIO. 


For  the  reasons  set  forth  in  the 
Summary  above.  40  CFR  86.082- 
8(a)(l)(ii)  is  revised  to  read  as  follows: 

§  86.082-8    Emissions  standards  for  1982 
ligiit-duty  vshiciss. 

(a)(1)  *  *  * 

***** 

(ii)  Carbon  monoxide — 3.4  grams  per 
vehicle  mile  (2.11  grams  per  vehicle 
'kilometer),  except  that  carbon  monoxide 
emissions  from  light-duty  vehicles  of  the 
following  1982  model  year  engine 
families  shall  not  exceed  7.0  grams  per 
vehicle  mile  (4.35  grams  per  vehicle 
kilometer): 


Manutacturar 

Engine  tamly 

Avanti  Motor  Corp _ „.. 

SO  Mer. 

American  Motors  Corp 

151  ao 

258  CID. 

BL  Cars,  Ltd  .. . 

215  CID 

326  00. 

Chrysler  Corp 

1.6  Mer. 

1.7  Mar. 

2.2  Mar. 

2.6  Mar. 

3.7  Mar. 

5.2  litar/2-V. 

5  2  Mar/4-V. 

Excalibur  Motors,  Ltd 

305  CID 

Ford  Motor  Co 

16  liter/2V  overtiaad  eam- 

■haa 

3.3  Mar. 

3.8  Mar  V-e. 

4.2/S.O  Mar. 

S.8Mar. 

Qenaral  ktotor*  Corp 

1.6  Mar. 

yjura  mm. 
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MwMtodinr 

Engpr<elaniily 

1.8  liter/fuel  iniectsd. 

2.S  Mer/ttvottla  body  fu^  irv 

jectsd. 

2.8  IHer/173  CID-2V. 

3.0/3  8  IH8r/231  OO-iV. 

3.8  litef/229  CID-2V. 

4.4  Her. 

S.0/5.7  bter/fuet  injected. 

5.0/5.7  laar. 

Lotus  Care.  Ud    

2.0  Mer. 

2.2  Mar. 

2.2  IHer/tufbocharged. 

4.0  Uter. 

Subaru  o«  Amenca.  Inc    

1.6  liter. 

1.8  liter. 

Toyota  Motor  Co..  Ltd 

88.6  CID. 

Volks*agen  ol  Ainarica    

1.7  liter/feed  back  cartxire- 

tor. 

(Sees.  202  and  301(a),  Clean  Air  Act,  as 
amended  42  U.S.C.  7521  and  7601(a)) 

(FR  Doc  82-27438  Filed  lO-S-BB;  8:45  am) 
NLUNQ  COOE  Ut»40-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
43  CFR  Public  Land  Order  6329 
[AA-S0218] 

Alaska;  Classification  and  Opening  of 
Lands  Withdrawn  t>y  Pulriic  Land 
Order  Nos.  5150, 5173. 5178, 5179, 
5180,  and  5184,  as  Amended,  Modified 
or  Corrected 

Correction 

In  FR  Doc.  82-24594,  appearing  at 
page  39495.  in  the  issue  of  Wednesday, 
September  8, 1982,  make  the  following 
change: 

On  page  39496,  in  the  first  column, 
paragraph  1  in  the  Supplementary 
Information  section,  the  6th  line,  change 
"5180  dated  May  9."  to  read  "5180  dated 
March  9.". 

■LLMQ  COOC  150S-01-M 

FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

(BC  Docfcat  No.  •2-33;  RM-3967,  RM-4078] 

FM  Broadcast  Stations  In  St  Marys. 
RMgway,  and  Smethport,' 
Pennsytvantr,  Cttanges  Made  in  Table 
of  As^nments 

AOENCY:  Federal  Communications 
Commission. 

AcnON:  Final  rule. 

•UMMARV:  This  action  assigns  Channel 
248  to  St  Marys,  Pennsylvania,  in 
response  to  a  request  from  Robert  S. 
Bayko;  and  Channel  292A  to  Smethport, 


Pennsylvania,  in  response  to  a 

cBunterproposal  by  Kane  Radio,  Inc. 

Both  assignments  could  provide  a  first 

local  FM  service  to  the  respective 

communities. 

DATE:  Effective  November  1, 1982. 

ADDRESS:  Federal  Communications 

Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Philip  S.  Cross,  Broadcast  Bureau.  (202) 

632-5414. 

SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcast. 
Report  and  Order 

Proceeding  Terminated 

Adopted:  August  20. 1982. 
Released:  September  3, 1982. 

1.  The  Commission  has  before  it  the 
Notice  of  Proposed  Rule  Making, 
published  in  the  Federal  Register  on 
February  4, 1982  (47  FR  5271),  which 
proposed  alternative  assignments  of  (I) 
FM  Class  B  Channel  248  to  St.  Marys, 
Pennsylvania,  or  (II)  FM  Class  A 
Channel  292A  to  St.  Marys.  In  either 
case,  we  also  proposed  to  reassign 
Channel  232A  from  St.  Marys  to 
Ridgway,  Peimsylvania,  where  it  is 
presently  being  used.  The  proceeding 
was  instituted  at  the  request  of  Robert  S. 
Bayko  ("petitioner"). 

2.  St  Marys  (population  6,417),*  in  Elk 
County  (population  38,338),  is  located 
approximately  152  kilometers  (95  miles) 
northeast  of  Pittsburgh,  Pennsylvania.  It 
is  currently  served  by  full-time  AM 
Station  WKBI.  Although  St.  Marys  is 
assigned  Channel  232A,  that  channel  is 
presently  being  used  at  Ridgway, 
Pennsylvania  (Station  WTMX),  pursuant 
to  Section  73.203(b)  of  the  Commission's 
rules.' 

3.  We  stated  in  the  Notice  (paragraph 
1,  supra)  that  questions  obtained  as  to 
the  justification  for  a  Class  B 
assignment  to  St.  Marys.  We  reasoned 
that  a  Class  A  channel  assignment  may 
be  more  appropriate.  Therefore,  we 
proposed,  in  the  alternative,  the 
assignment  of  Channel  292A.  That  issue 
is  no  longer  of  concern  to  us  in  view  of 
the  action  taken  in  BC  Docket  No.  80- 
130,  Second  Report  and  Order.  90  F.C.C. 
2d  88  (1982).  Hius  we  have  no  objection 
to  a  Class  B  assignment  to  St.  Marys 
based  on  its  size. 

4.  We  also  concluded  that  further 
consideration  should  be  given  to  the 
questions  of  shadowing;  providing  the 


'  This  comffiu&ity  ha*  b«en  added  to  the  caption. 


'Population  figure*  are  obtained  {rom  the  1980 
U.S.  Censua,  Advance  Reporta. 

*Elk  Cameron  Broadcaating  Co.  ha»  applied  to 
rakxale  iU  SuUon  WTMX  to  St  Mary*  when  iU 
channel  ia  Miyied  (File  No.  BPH  820tl4  AB). 


required  70  dBu  signal  over  the  entire 
city  of  St.  Marys;  and  whether  the 
proposal  would  cover  any  unserved  or 
underserved  areas. 

5.  Comments  were  filed  by  petitioner 
supporting  alternative  I.  Elk-Cameron 
Broadcasting  Company  ("Elk"),  licensee 
of  AM  Station  WKBI,  St.  Marys,  and  FM 
Station  WTMX,  Ridgway,  Pennsylvania, 
filed  comments  in  opposition. 

6.  A  counterproposal  was  filed  by 
William  H.  Berry,  president  of  Raise 
Kane  Radio,  Inc.  ("Kane"),  licensee  of 
Station  WKZA,  Kane.  Pennsylvania.* 
and  by  McKean  County  Commissioners 
suggesting  that  Channel  248  be  assigned 
to  Smethport  Pennsylvania. 

7.  Reply  comments  were  filed  by 
petitioner  and  by  Elk;  and  a  supplement 
to  reply  comments  was  filed  by  Elk. 

8.  Petitioner  shows  that  its  proposed 
operation  would  bring  a  first  FM  service 
and  a  first  nighttime  aural  service  to  an 
estimated  171  persons  in  an  area  of 
approximately  88  square  miles.  It  would 
provide  a  second  FM  service  and  a 
second  nighttime  aural  service  to  an 
estimated  8,139  persons  in  an  area  of 
approximately  384  square  miles. 

9.  Petitioner  points  out  that  its  study 
was  made  on  the  basis  of  our  rules 
which  required  the  assumption  of 
reasonable  operating  facilities  on  all 
unoccupied  but  allocated  channels. 
Since  the  channels  assigned  at  Bradford. 
Coudersport  and  Emporium, 
Pennsylvania,  are  unoccupied,  petitioner 
states  that  the  service  assumed  and  the 
service  which  exists  are  very  different 
by  a  margin  of  two  to  one.  Petitioner 
adds  that  assignment  of  Channel  292A 
to  St.  Marys  would  provide  no  new  first 
or  second  FM  service  and  no  new  first 
or  second  nighttime  aural  service  to  any 
of  its  coverage  area. 

10.  Elk  claims  that  petitioner's 
showing  of  service  to  underserved  areas 
is  defective.  Elk  notes  that  petitioner  did 
not  employ  available  terrain  data  in 
establishing  predicted  1  mV/m  coverage 
contours  for  other  FM  services  in  the 
area  as  for  its  assumed  Channel  248 
operation.  Accordingly,  Elk  states,  the 
showing  cannot  be  relied  upon  to 
support  petitioner's  claimed  service  to 
underserved  areas. 

11.  Elk  also  submitted  engineering 
data  which  it  claims  demonstrates  the 
terrain  problems  which  would  inhibit  a 
city  grade  signal  over  St  Marys.  It  took 
measurements  firom  three  different 
arbitrary  locations  which  revealed 
shadowing  problems  in  each  case.  Elk 
concludes  that  a  St  Marys  Class  B 


*Pabilc  Notice  of  the  oouaterpropoaal  was  given 
on  March  26, 1062.  lUport  Na  1341. 


::;,f 
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assignment  would  therefore  be  a 
substandard  allocation. 

12.  With  respect  to  the  question  of 
shadowing,  petitioner  submitted  an 
engineering  exhibit  which  it  says 
"establishes  that  the  assignment  can  be 
made  in  full  compliance  with  the 
Commission's  rules  with  a  surplus  signal 
margin  of  10  dBu  or  greater." 

13.  Elk  also  opposes  the  reassignment 
of  Channel  232A  from  St  Marys  to 
Ridgway,  where  Elk  operates  Station 
WTMX(FM)  on  Channel  232A.  Elk  states 
that  the  Commission  proposed  the 
assignment  to  reflect  its  actual  usage  in 
Ridgway,  but  that  Elk  plans  to  file  an 
application  for  a  change  of  transmitter 
site  and  city  of  license  from  Ridgway  to 
St.  Marys.  Elk  contends  that  by  retaining 
Channel  232A  in  St.  Marys,  the 
community  would  be  assured  of  an  FM 
service  pursuant  to  Section  73.203  of  our 
Rules. 

14.  In  support  of  the  counterproposal 
to  assign  Channel  248  to  Smethport, 
Pennsylvania,  rather  than  to  St.  Marys, 
William  H.  Berry  states  that  "it  would- 
be  a  fairer  and  more  needed  allocation." 
Three  McKean  County  Commissioners 
supported  the  counterproposal. 

15.  Petitioner  opposes  the 
counterproposal.  Petitioner  declares  that 
vague  statements  are  made  as  to  the 
coverage  of  Smethport  from  the 
available  transmitter  areas  but  that 
neither  calculations  not  contour  maps 
are  submitted  to  support  the  engineering 
statement.  Thus,  petitioner  alleges  that 
it  and  other  members  of  the  public  have 
been  effectively  deprived  of  any  right  to 
comment  on  the  coimterproposal. 

16.  Petitioner  also  points  out  that  no 
firm  commitment  has  been  filed  to 
submit  an  application  promptly  for 
operation  on  Channel  248  if  it  were 
assigned  to  Smethport. 

17.  Elk  supports  the  counterproposal. 
Elk  states  that  "[f]rom  an  engineering 
standpoint  it  would  appear  to  be 
consistent  with  the  rules  and  regulations 
of  the  Commission  and  would  eliminate 
the  shadowing  considerations  which 
would  result  if  the  channel  were 
assigned  to  St.  Marys." 

18.  We  first  address  the  question  of 
whether  there  is  a  sufficient  interest  in 
applying  for  a  Smethport  station.  Kane's 
counterproposal  for  the  assignment  of 
Channel  248  to  Smethport  has  not 
included,  as  pointed  out  by  petitioner,  a 
firm  commitment  to  construct  a  station  if 
the  channel  were  assigned  to  Smethport. 
Although  the  commitment  is  not  as  Hrm 
as  we  would  ordinarily  require,  we 


conclude  that  the  statement  is  adequate 
to  accept  as  an  interest.^ 

19.  The  next  issue  concerns  whether 
the  public  interest  would  be  better 
served  by  the  assignment  of  Class  B 
Channel  248  to  St.  Marys  or  to 
Smethport.  Section  73.206(b)(2)  of  our 
Rules  provides,  in  pertinent  part,  that  a 
Class  B  station  "is  designed  to  render 
service  to  a  sizeable  conmiunity.  city  or 
town.  *  *  *"  Smethport  is  a  relatively 
small  town  with  a  population  of 
approximately  1,700.  St.  Marys  is  a 
much  more  sizeable  community  with  a 
population  of  6,417  (1980  U.S.  Census, 
Advance  Reports),  and  as  between 
these  two  cities,  St.  Marys  seems  the 
more  logical  choice  for  a  Class  B 
channel.  As  to  the  Terrain  problems 
which  may  inhibit  a  city  grade  coverage 
signal  to  either  St.  Marys  to  the  south  or 
Smethport  to  the  north,  there  is  a 
difference  of  opinion.  First,  as  to 
Smethport,  we  have  no  information  at 
all  on  which  to  base  a  finding  that  city- 
grade  coverage  can  be  provided  to 
Smethport  from  the  available 
transmitter  site  area.  On  the  other  hand, 
petitioner's  engineering  showing  in 
support  of  the  assignment  to  St.  Marys  k 
adequate.  In  this  regard  although  Elk's 
engineer  contends  that  shadowing 
would  occur  based  on  certain  selected 
sites,  we  are  unconvinced  that  there  is 
no  possible  combination  of  location 
and/or  greater  antenna  height  that  may 
overcome  the  alleged  shadowing.  When 
a  specific  site  and  facilities  are 
indicated  by  an  applicant,  a  fuller 
determination  of  city  grade  coverage 
could  be  made.  Therefore,  we  believe 
for  our  purposes  that  coverage  is 
possible  and  wall  leave  the  specific 
determination  to  the  application  stage. 
Accordingly,  we  conclude  that 
assignment  of  a  Class  B  channel  to  St. 
Marys  is  to  be  preferred  over  its 
assignment  to  Smethport.  Rather,  an 
alternative  channel  is  available  for 
assignment  to  Smethport — Channel 
292A.  Our  study  indicates  that  this 
channel  can  be  assigined  to  Smethport, 
without  restrictions,  in  compliance  with 
the  applicable  provisions  of  our  rules. 
Channel  292A  could  provide  a  first  local 
FM  service  to  Smethport.  We  believe 
this  solution  should  adequately  provide 
for  the  needs  of  both  communities  and 
the  surrounding  area  for  service. 


20.  Although  we  had  proposed 
Channel  292A  for  assignment  to  St. 
Marys  in  our  Notice  of  Proposed  Rule 
Making,  petitioner  has  shown  that 
operation  on  Channel  248  would  provide 
a  first  FM  service  and  a  first  nighttime 
aural  service  to  approximately  171 
persons  in  an  area  of  approximately  88 
square  miles.  Elk  disputes  the  basis  on 
which  that  calculation  was  made. 
However,  Elk  relies  on  terrain 
considerations  to  dispute  the  accuracy 
of  petitioner's  showing.  The  Roanoke 
Ropids-Anamosa  showings  are  not 
based  on  terrain  factors;  rather  it  is 
purely  a  perdiction  method.  Thus,  we 
have  accepted  petitioner's  showing  and 
find  that  this  factor  justifies  a  Class  B 
assignment  over  a  Class  A  assignment 
to  St.  Mary's. 

21.  We  had  also  proposed  to  reassign 
Channel  232A  from  St.  Marys  to 
Ridgway  to  reflect  its  actual  usage  in 
Ridgway.  However  since  Elk  has  filed 
an  application  for  change  in  location  of 
Station  WTMX  from  Ridgway  to  St. 
Marys,  we  shall  retain  the  channel  in  St. 
Marys. 

22.  As  indicated  in  the  Notice,  the 
Channel  248  assignment  involves  a  site 
restriction  of  19  kilometers  (11.8  miles) 
north  of  St.  Marys  to  avoid  short- 
spacing  with  co-channel  Station  WESM, 
Martinsburg,  West  Virginia. 

23.  Canadian  concurrence  in  the 
proposals  has  been  obtained. 

24.  Authority  for  the  adoption  of  the 
amendment  herein  is  contained  in 
Sections  4{i),  5(d)(1),  303  (g)  and  (r)  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  Sections  0.204(b) 
and  0.281  of  the  Commission's  Rules. 

25.  Accordingly,  it  is  ordered.  That 
effective  November  1, 1982,  §  73.202(b) 
of  the  Commission's  Rules,  the  FM 
Table  of  Assignments,  is  amended  with 
regard  to  the  following  communities: 


Oty 


St  Marys.  I 

SmMtipoO.  Panntyivania.. 


CtianrwINo 


232A.24S 
2B2A 


*Kane  staled  that  "if  the  awignment  were  made  I 
l>elieve  that  an  application  to  construct  a  broadcast 
station  operating  on  that  channel  would  soon  be 
filed:  and  that  'I  have  talked  to  some  businessmen 
and  believe  interest  is  sufficient  that  we  could  put  a 
group  together  to  apply  ibr  (he  conununity's  first 
broadcast  atation.' " 


26.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

27.  For  further  information  concerning 
the  above,  contact  Wiilip  S.  Cross, 
Broadcast  Bureau,  (202)  632-5614. 

(Sees.  4.  303,  48  Stat  as  amended  1066, 10B2: 
47  U.S.C.  154.  303) 

Federal  Conunuoications  Commission. 

Roderick  K.  Porter. 

Chief.  Policy  and  Rules  Division,  Bmadcasl 

Bureau. 

|FR  Doc  IU-27417  FiM  W-C-K:  a>«6  ui| 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Off ic«  of  the  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

24  CFR  Part  885 

[Docket  No.  R-82-9821 

Loans  for  Housing  for  the  Elderly  or 
Handicapped;  Amendment  To 
Implement  Cost  Savings  Procedures 

agency:  Office  of  the  Assistant 
Secretary  for  Housing,  Federal  Housing 
Commissioner,  HUD. 

ACTION:  Notice  of  proposed  rule  making; 
cross  reference. 

summary:  In  the  Rules  and  Regulations 
section  of  this  issue,  HUD  is  publishing 
a  document  announcing  its 
determination  not  to  make  effective  an 
interim  rule  published  in  the  Federal 
Register  on  May  11, 1982  (47  FR  20113). 
As  more  fully  explained  in  that 
document,  the  rule  would  have  amended 
24  CFR  Part  885  to  establish  certain  cost 
saving  procedures  in  the  Section  202 
Program,  which  provides  loans  for 
housing  for  the  elderly  or  handicapped. 
HUD  will  now  treat  the  published 
interim  rule  as  proposed  rule  making 
and  will  consider  the  public  comments 
and  any  Congressional  responses 
received  on  that  interim  rule  as 
comments  on  the  proposed  rule  making. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  W.  Wilden,  Director,  Elderly, 
Cooperative,  Congregate  and  Health 
Facilities  Division,  Office  of  Multifamily 
Housing  Develijpment  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
SW.,  Washington,  D.C.  20410,  (202)  42ft- 
8730,  This  is  not  a  toll-free  number. 

Dated:  September  29. 1962. 
Philip  Abrams,   * 

General  Deputy  Assistant  Secretary  for 
Housing,  Deputy  Federal  Housing 
Commissioner. 

IPS  Doc  aa-Z7432  Filed  1&-&-82:  8:45  am] 
WLUNQ  COM  4310-27-M 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  944 

Cancellation  of  Public  Hearing  on 
Modified  Portions  of  the  Utah 
Permanent  Regulatory  Program 

AGENCY:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

action:  Cancellation  of  public  hearing. 

summary:  OSM  is  announcing  the 
cancellation  of  a  public  hearing  on  the 
adequacy  of  amendments  to  the  Utah 
permanent  regulatory  program  under  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (SMCRA)  submitted  to  OSM 
by  the  State  for  the  Director's  approval. 

This  notice  cancels  the  public  hearing 
but  does  not  alter  the  time  and  location 
at  which  the  Utah  program  and 
proposed  amendments  are  available  for 
public  inspection,  or  the  comment  period 
during  which  interested  persons  may 
submit  written  comments  on  the 
proposed  program  elements. 
date:  The  following  hearing  is 
cancelled:  The  public  hearing  on  the 
proposed  modifications  to  the  Utah 
program,  October  8, 1982. 
ADDRESSES:  Written  comments  should 
be  mailed  or  hand-delivered  to:  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  New  Mexico  Field  Office, 
219  Central  Avenue,  NW.,  Albuquerque, 
New  Mexico  87102. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  Hagen,  Director,  New 
Mexico  Field  Office,  219  Central 
Avenue,  NW.,  Albuquerque,  New 
Mexico  87102,  Telephone:  (505)  766- 
1486. 

SUPPLEMENTARY  INFORMATION:  On 
September  21, 1982,  notice  of 
opportunity  for  a  public  hearing  on  the 
proposed  modifications  to  the  Utah 
program  was  published  in  the  Federal 
Register  (47  FR  41582-41583).  The 
proposed  modifications  were  submitted 
to  OSM  by  Utah  in  satisfaction  of  four  of 
the  Secretary's  conditions  of  approval  of 
Utah's  permanent  program  under 
SMCRA. 

The  notice  stated  that  any  person 
interested  in  making  an  oral  or  written 
presentation  should  contact  Mr.  Robert 
Hagen  by  September  25, 1982.  and  that  if 


no  person  contacted  Mr.  Hagen  to 
express  an  interest  in  participating  in 
the  hearing  by  the  above  date,  the 
hearing  would  be  cancelled. 

Because  no  one  expressed  an  interest 
in  attending  the  hearing  by  September 
25, 1962,  the  hearing  has  been  cancelled. 

While  there  is  no  public  hearing, 
interested  persons  may  still  submit 
written  comments  on  the  proposed 
program  elements.  Written  comments 
must  be  receivied  on  or  before  4:00  p.m. 
on  October  15, 1982,  to  be  considered  in 
the  Secretary's  decision  on  whether  the 
proposed  modifications  satisfy  the 
Secretary's  conditions  of  approval  of 
Utah's  program  and  meet  the  standards 
for  approval  of  State  program 
amendments  at  30  CFR  732. 

Written  comments  should  be  mailed 
or  hand-delivered  to:  Mr.  Robert  Hagen, 
Director,  New  Mexico  Field  Office, 
Office  of  Surface  Mining  Reclamation 
and  Enforcement  at  the  address  listed 
above. 

Dated:  September  30, 1982. 
Carl  C.  Close, 

Acting  Assistant  Director,  Program 
Operations  and  Inspection. 

(FR  Doc.  82-27406  Filed  10-5-82:  8:45  am) 
8ILUN0  CODE  4310-05-11 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  228 

[OW-FRL-22163] 

Ocean  Dumping;  Proposed  Extension 
of  Interim  Site  Designation  and 
Proposed  Designation  of  an  Additional 
Interim  Site 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

summary:  EPA  today  proposes  to 
extend  the  designation  of  one  of  the 
existing  dredged  material  disposal  sites 
located  offshore  of  Tampa  Harbor  ("Site 
A")  for  the  disposal  of  dredged  material 
from  Section  2C  (Portion)  of  the  Corps  of 
Engineers'  Tampa  Harbor  Project.  EPA 
also  proposes  to  designate  a  new 
dredged  material  disposal  site  offshore 
of  Tampa  Harbor  ("Site  4")  as  an 
interim  approved  dumping  site  until  an 
Environmental  Impact  Statement  (EIS)  is 
completed  and  a  site  is  designated  for 
continuing  use.  These  proposed  actions 
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are  necessary  to  provide  ocean  dumping 
sites  for  the  current  and  future  planned 
disposal  of  dredged  material. 
DATE:  Comments  must  be  received  on  or 
before  November  5, 1982. 
ADODESSES:  Send  comments  to:  Mr.  T. 
A.  Wastler,  Chief,  Marine  Protection 
Branch  (WH-585).  EPA,  Washington,  DC 
20460. 

The  record  supporting  this  proposal  is 
available  for  public  inspection  at  the 
following  location:  EPA  Public 
Information  Reference  Unit  (PIRU), 
Room  2404  (rear).  401  M  Street 
Southwest.  Washington.  DC. 

In  addition,  the  major  documents 
concerning  the  selection  of  a  dredged 
material  disposal  site  in  the  Tampa  Bay 
area  are  available  for  inspection  at  the 
following  location:  Tampa-Hillsborough 
County  PubUc  Library.  Special 
Collections  Department,  900  North 
Ashley  Street,  Tampa.  Florida. 
FOR  FURTHER  INFORMATION  CONTACT. 
Mr.  T.  A.  Wastler.  202/755-0358. 
SUPPLEMENTARY  INFORMATION:  Section 

102(c)  of  the  Marine  Protection, 
Research,  and  Sanctuaries  Act  of  1972. 
as  amended,  33  U.S.C.  1401  et  seq. 
(hereinafter  "the  Act"),  gives  the 
Administrator  of  EPA  the  authority  to 
designate  sites  where  ocean  dumping 
may  be  permitted.  On  September  19. 
1980.  the  Administrator  delegated  the 
authority  to  designate  ocean  dumping 
sites  to  the  Assistant  Administrator  for 
Water  and  Waste  Management,  now  the 
Assistant  Administrator  for  Water.  This 
proposed  site  designation  is  made 
pursuant  to  that  authority. 

The  EPA  Ocean  Dumping  Regulations 
(40  CFR  Chapter  I.  Subchapter  H, 
Section  228.4)  state  that  ocean  dumping 
sites  will  be  designated  by  publication 
in  this  Part  228.  A  list  of  "Approved 
Interim  and  Final  Ocean  Dumping  Sites" 
was  pubhshed  on  January  11, 1977  (42 
FR  2461  et  seq.)  and  extended  on 
December  9, 1980  (45  FR  61042  et  seq.). 
That  list  established  two  interim  sites 
offshore  of  Tampa  Harbor— one  located 
adjacent  to  Egmont  Channel  in  the  Gulf 
of  Mexico  ("Site  B"),  and  the  other  13 
miles  from  the  mouth  of  Tampa  Bay 
("Site  A"). 

These  designations  were  to  remain  in 
force  for  three  years  or  until  approved  or 
disapproved  for  continuing  use, 
whichever  came  first.  On  December  9, 
1980.  EPA  extended  the  interim 
designation  of  the  two  Tampa  sites 
(among  others)  until  February  1983  or 
until  such  time  as  formal  rulemaking 
could  be  completed,  whichever  came 
first. 

The  purpose  of  this  notice  is  to 


provide  the  public  an  opportunity  to 
comment  on  the  proposed  extension  of 
the  interim  designation  of  Site  A  and  the 
proposed  designation  of  Site  4  as  an 
interim  approved  dumping  site  offshore 
of  Tampa  Harbor  for  the  disposal  of 
dredged  material 

In  1977  EPA  contracted  with  Interstate 
Electronics  Corporation  (lEC)  to  perform 
site  designation  studies  and  to  prepare 
draft  EIS's  for  some  ocean  disposal 
sites.  The  Tampa  sites  were  added  to 
this  contract  in  1979.  Screening  of 
historical  data  indicated  that  three 
general  areas  may  be  considered  for  the 
location  of  a  permanently  designated 
site  for  the  ocean  disposal  of  dredged 
material:  shallow  water  area,  mid-shelf 
area,  and  deepwater  area.  The  existing 
sites  were  located  in  the  shallow  water 
area.  It  was  determined  during  that 
initial  screening  that  areas  immediately 
north  and  west  of  the  existing  sites 
should  be  eliminated  because  of  the 
presence  of  hard  bottom  areas  and 
artificial  reefs.  Hard  bottom  areas  are 
unsuitable  for  dredged  material  disposal 
because  they  contain,  or  are  capable  of 
containing,  prpductive  coral  and  sponge 
habitats  valuable  for  recreational  and 
commercial  use.  Waters  less  than  10  m 
deep  also  were  eliminated  because  of 
potential  adverse  impacts  on  aesthetic 
values  resulting  from  turbidity  and 
potential  shoaling. 

The  two  interim  designated  sites  in 
the  Tampa  area  were  surveyed  in 
September  1979  and  January  1980. 
However,  the  majority  of  stations 
sampled  in  these  surveys  were  at  the 
site  closer  to  shore  (Site  B)  rather  than 
at  the  site  farther  from  shore  (Site  A). 

The  initial  evaluation  of  the  survey 
results  indicated  that  the  existing  sites 
might  not  be  the  best  locations  for 
receiving  the  planned  amounts  of 
dredged  material.  lEC  advised  the 
Agency  of  these  fmdings  and 
recommended  that  three  alternative 
shallow  water  sites  be  investigated  and 
surveyed;  these  sites  were  alternative 
shallow  water  sites  Nos.  1,  2.  and  3. 

Shortly  after  the  dumping  from  the 
Tampa  Harbor  Project  began,  several 
parties  in  Manatee  County  (the  political 
subdivision  covering  the  southern  half  of 
Tampa  Bay),  complained  that  the 
disposal  operations  were  damaging 
productive  hard  bottoms  beyond  the 
limits  of  the  disposal  site.  In  September 
1981.  EPA  staff  met  with  a  delegation 
from  Manatee  County,  the  Corps,  and 
members  of  the  Florida  Congressional 
delegation  regarding  the  disposal  of 
dredged  material  in  the  Tampa  Bay 
area.  Some  seaside  communities  in  the 


Tampa  Bay  area  financed  a  study  by 
Mote  Marine  Laboratory  of  the  effects  of 
dumping  dredged  material  at  Site  A.  The 
Mote  Marine  Laboratory  technical 
report,  entitled  "An  Ecological  Study  of 
Effects  of  Offshore  Dredge  Material 
Disposal  with  Special  References  to 
Hard-bottom  Habitats  in  the  Eastern 
Gulf  of  Mexico,"  recommended 
discontinuation  of  disposal  of  dredged 
material  at  Site  A  and  a  search  for  a 
more  appropriate  disposal  site. 

In  April  1982,  Manatee  County  sued 
EPA  and  the  Corps  of  Engineers  with 
respect  to  the  interim  designation  and 
continuing  use  of  Site  A  for  the  disposal 
of  dredged  material.  The  litigation  is  - 
now  proceeding  in  the  United  States 
District  Court  for  the  Middle  District  of 
Florida.  The  Cities  of  Holmes  Beach  and 
Anna  Maria  have  intervened  in  the  suit 
as  plaintiffs;  the  Tampa  Port  Authority 
has  intervened  as  a  defendant. 

In  response  to  concerns  raised  by  lEC, 
the  Mote  Marine  report,  and  the  pubUc, 
EPA  decided  to  collect  further 
information  in  order  to  designate  an 
appropriate  site  as  rapidly  as  possible. 

In  October  1981.  EPA  staff  initiated 
and  completed  a  reconnaissance  survey 
of  proposed  alternate  sites  1,  2,  and  3, 
utilizing  OSV  Antelope  and  EPA  divers 
and  scientists.  Using  side-scan  sonar 
and  fathometer  tracings,  EPA  divers 
observed  and  photographed  the  bottoms 
of  the  three  alternative  sites. 

The  alternative  sites  examined  were 
square,  each  measuring  1.4  nautical 
miles  on  a  side.  Site  1  is  located  16.5 
miles  from  the  mouth  of  Tampa  Bay;  Site 
2  is  located  13  miles  from  the  mouth  of 
the  Bay  and  one  mile  south  of  the  Safety 
Fairway;  Site  3  is  located  24  miles  from 
the  entrance  to  Tampa  Bay  and  due 
west  of  the  Safety  Fairway. 

The  objectives  of  the  study  were  to 
provide  a  physical  description  of  the 
alternative  sites  and  adjacent  areas,  to 
create  a  photographic  record  of  the 
benthic  environment  at  the  sites,  and  to 
qualitatively  describe  the  biological 
communities  present.  Using  a 
combination  of  side-scan  sonar  and 
observations  and  photographs  obtained 
by  EPA  divers,  the  benthic  environments 
of  three  alternative  dredged  material 
disposal  sites  were  mapped,  observed, 
and  photographed.  No  chemical  or 
quantitative  biological  analyses  were 
performed  during  the  recormaissance 
survey. 

Side-scan  sonar  recordings  and 
fathometer  readings  from  alternative 
Sites  1  and  2  indicated  little  topographic 
relief.  The  highest  elevation  in  either 
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site  was  less  than  three  meters  higher 
than  the  lowest  point.  Fathometer 
readings  also  showed  little  change  in 
relief  on  alternative  Site  3. 

Diver  observations  at  25  locations 
revealed  hard-bottom  habitats  at  all 
stations  within  the  boundaries  of  Site  1, 
and  it  is  therefore  not  considered  to  be 
an  appropriate  alternate  disposal  site. 

Alternative  Site  2  was  determined  to 
be  marginal  because  of  a  finger  of  hard- 
bottom  communities  extending  into  it 
from  the  east.  The  western  and  southern 
portions  appeared  to  be  sandy  bottoms, 
which  are  luilikely  to  support  the  growth 
of  coral  or  other  organsms  which 
provide  habitat  for  sport  fish. 

Site  3  had  some  hard-bottom 
communities  but  appeared  to  be 
primarily  sand  with  shell  hash  and  had 
some  silt  cover. 

In  response  to  the  reconnaissance 
survey,  EPA  asked  the  Corps  to  survey 
an  area  southwest  of  Site  2  (hereinafter 
called  "Site  2A"]  to  investigate  its 
possibility  as  an  alternate  site.  The 
Corps  initiated  a  study  of  the  area  in 
April  1982,  and  issued  its  report  in  May 
1982.  The  report  concluded  that  Site  2A 
also  contained  a  significant  amount  of 
hard-bottom  communities. 

The  information  available  to  EPA  . 
after  receipt  of  the  Corps'  findings 
suggested  that  Site  3  was  the  most 
environmentally  acceptable  site  in  the 
area.  However,  the  site's  distance  from 
the  Corps'  dredging  project  made 
disposal  there  extremely  costly.  EPA 
determined,  therefore,  that,  before 
designating  a  site,  a  more  thorough 
examination  of  alternatives  should  be 
undertaken.  Accordingly,  EPA  initiated 
an  in-depth  survey  in  May  1982.  The 
survey  included  videotaping  of  the 
bottoms  of  interim  Site  A,  Site  2A,  and 
Site  3.  During  the  course  of  videotaping 
transects  from  the  existing  Site  A  to 
alternative  Site  3  and  from  Site  2A  to  a 
previously  unsurveyed  area  southwest 
of  Site  2A,  an  area  of  sandy  bottoms 
was  discovered.  This  area,  termed 
alternative  Site  4,  was  studied  in  depth 
with  water  columin,  sediment,  and 
biological  samples  taken  and  analyzed. 
This  in-depth  analysis  was  conducted  in 
the  same  manner  at  Site  A,  Site  B,  and 
Site  3. 

The  May  1982  survey  confirmed 
earlier  indications  that  hard  bottoms 
were  prevalent  in  Site  2A.  However,  the 
videotapes  revealed  far  more  hard- 
bottom  communities  in  Site  3  than  had 
been  predicted  by  the  October  1981 
reconnaissance  survey.  In  addition,  the 
trawls  recovered  frx}m  Site  3  revealed 
substantial  numbers  and  diverse  species 
of  organisms  at  that  site.  Thus,  Site  3 
appears  to  be  inappropriate  for 
designation  as  an  ocean  disposal  site. 


The  types  also  showed  that  a  mound  of 
dredged  material  had  accumulated  at 
Site  A  but  that  the  dredged  material  was 
apparently  remaining  in  the  site  and  not 
damaging  adjacent  areas.  Site  4  was 
found  to  be  an  area  predominately  of 
sandy  bottom  with  few  hard-bottoms 
communities. 

Thus  it  appears  that  the  three  sites 
originally  suggested  as  alternates  are 
inappropriate  for  designation  as 
disposal  sites.  By  contrast.  Site  4 
contains  few  hard-bottom  areas  and 
appears  to  be  a  suitable  disposal  site. 
The  site  is  located  approximately  17 
nautical  miles  from  Egmont  Key, 
positioned  in  a  square  with  coordinates 
as  follows  : 

27d  32'  27"N.,  83d  03'  46"W.; 
27d  30'  27"N.,  83d  03'  46"W.; 
27d  30'  27"N.,  83d  06'  02"W.; 
27d  32'  27"N.,  83d  06'  02"W. 
The  site  occupies  an  area  of  4  square 
nautical  miles.  Water  depths  within  this 
area  range  from  21.8  to  24.1  meters. 

Since  1980,  the  Corps  has  been  using 
Site  A  for  disposal  of  material  dredged 
from  Tampa  Harbor.  It  is  located 
approximately  13  nautical  miles  from 
Egmont  Key,  which  is  at  the  entrance  to 
Tampa  Harbor.  It  is  positioned 
approximately  in  a  square  with 
coordinates  as  follows: 
27d  37'  28"N.,  83d  00'  09"W.; 
27d  37'  34"N.,  82d  59'  19"W.; 
27d  36'  43"N.,  82d  59'  13"W.; 
27d  38'  37"N.,  83d  00'  03"W. 
The  site  occupies  an  area  of 
approximately  0.68  square  nautical 
miles.  Water  depths  within  this  area 
range  from  9.2  to  14.6  meters. 

"The  Tampa  Harbor  Project  is  a  major 
new  channel  deepening  project  which 
will  provide  deep  draft  access  to 
additional  parts  of  the  Tampa  and 
Hillsborough  Bay  system.  As  of  August 
31, 1982,  the  Corps  had  disposed  of 
approximately  4,428,742  cubic  yards  of 
material  dredged  in  construction  of  the 
Tampa  Harbor  Project  and  in 
maintenance  of  two  other  navigation 
projects  at  Site  A.  The  Corps  currently 
has  a  contract  for  the  dredging  and 
disposal  of  material  from  two  sections 
of  the  Tampa  Harbor  Project  ("Section 
2C  (Portion)]"  and  "Section  4 
(Remainder)").  Section  4  (Remainder] 
has  been  completed,  but  approximately 
1,709,750  cubic  yards  remain  firom 
Section  2C  (Portion).  An  additional 
2,570,000  cubic  yards  remaining  to  be 
dredged  from  the  Tampa  Harbor  Project 
and  disposed  in  the  Gulf  of  Mexico  are 
not  yet  under  contract.  If  the  Corps  were 
required  to  amend  its  ongoing  contract 
to  require  its  contractor  to  dispose  of 
material  dredged  from  Section  2C 
(Portion)  at  a  different  site,  delay  and 


significantly  escalated  costs  would 
ensue.  The  present  use  of  this  site  is 
important  to  the  Corps'  successful 
completion  of  Congressionally 
authorized  and  funded  improvements; 
i.e.,  the  widening  of  Tampa  Harbor. 
Timely  completion  of  the  Tampa  Harbor 
Project  is  important  to  the  commercial 
growth  and  development  of  the  Port  of 
Tampa,  which  is  the  seventh  largest  port 
in  the  nation.  (See  Corps  of  Engineers 
letters  to  EPA  dated  September  10  and 
September  21, 1982.) 

In  addition,  the  May  1982  survey 
conducted  by  EPA  showed  no 
significant  environmental  degradation 
outside  Site  A,  and,  in  EPA's  best 
professional  judgment,  the  balance  of 
the  dredged  material  from  Section  2C 
(Portion)  will  remain  within  the  site 
without  causing  unacceptable  adverse 
impact  beyond  the  site  boundary. 
Accordingly,  in  order  to  permit 
continuation  of  the  Tampa  Harbor 
Project,  EPA  proposes  to  extend  the 
interim  designation  of  Site  A  beyond  its 
current  expiration  date  of  February  1, 
1983,  to  allow  completion  of  Section  2C 
(Portion).  The  extended  designation  will 
be  valid  only  for  dredged  material  from 
that  Section,  because  the  site's  capacity 
for  additional  dredged  material  is 
limited  by  its  size  and  past  disposal 
activities. 

EPA  proposes  to  designate  Site  4  as 
an  interim  approved  ocean  dumping  site 
because  studies  of  the  site  have  shown 
it  to  have  low  biological  productivity 
with  few  hard  bottoms.  An 
Environmental  Impact  Statement  (BIS)  is 
being  prepared  which  is  expected  to 
provide  the  information  necessary  for 
permanent  designation  of  Site  4. 
However,  delay  in  the  designation  of  a 
site  for  the  disposal  of  dredged  material 
(from  dredging  other  than  Section  2C 
(Portion))  could  prevent  the  Corps  from 
proceeding  with  the  Tampa  Harbor 
Project  and  other  dredging  projects. 
Such  a  delay  could  result  in 
impediments  to  interstate  and  foreign    . 
commerce  and  significant  economic 
hardship  to  the  Corps  and  the 
beneficiaries  of  dredging,  the  citizens  of 
the  Tampa  Bay  area.  Congress  made  it 
clear  in  the  Conference  Report  on  the 
MPRSA  that  "no  unreasonable 
restrictions  shall  be  imposed  on 
dredging  activities  that  are  essential  for 
the  maintenance  of  interstate  and 
foreign  commerce."  H.R.  Rep.  No.  1546, 
92d  Cong.,  2d  Sess.  (1972],  reprinted  in 
[1972]  U.S.  Code  Cong,  ft  Ad.  News, 
4264,  4279. 

Accordingly,  pending  completion  of 
the  EIS.  EPA  believes  that  it  is 
necessary  to  have  a  site  available  for 
the  disposal  of  dredged  material  from 
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navigation  projects  so  that  there  can  be 
continuity  in  dredging  operations. 

EPA  is  in  the  final  stage  of  preparing  a 
draft  EIS  on  the  disposal  of  dredged 
material  in  the  Tampa  Bay  area.  Upon 
completion  of  the  draft  EIS,  we  will 
propose  designation  of  a  dredged 
material  disposal  site  for  continuing  use. 
After  consideration  of  public  comment 
and  preparation.of  a  final  EIS,  a  site  for 
continuing  use  will  be  designated. 

Under  the  Regulatory  Flexibility  Act, 
EPA  is  required  to  perform  a  Regulatory 
Flexibility  Analysis  for  all  rules  which 
may  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
EPA  has  determined  that  this  proposed 
action  will  not  have  a  significant  impact 
on  small  entities.  The  site  designation 
will  only  have  the  effect  of  providing  a 
disposal  option  for  dredged  material. 
Consequently,  this  proposal  does  not 
necessitate  preparation  of  a  Regulatory 
Flexibility  Analysis. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  action  will  not  result  in 
an  annual  effect  on  the  economy  of  $100 
million  or  more  or  cause  any  of  the  other 
effects  which  would  result  in  its  being 
classified  by  the  Executive  Order  as  a 
"major"  rule.  Consequently,  this 
proposed  rule  does  not  necessitate 
preparation  of  a  Regulatory  Impact 
Analysis. 

This  proposed  rule  was  submitted  to 
the  Office  of  Management  and  Budget 
for  review  as  required  by  Executive 
Order  12291. 

List  of  Subjects  in  40  CFR  Part  228 

Water  pollution  control. 

Authority:  33  U.S.C.  1412  and  141& 
Dated:  September  30, 1982.     ' 
Frederic  A.  Eidsness,  Jr., 

Assistant  Administrator  for  Water. 

PART  228  [AMENDED] 

In  consideration  of  the  foregoing, 
Subchapter  H  of  Chapter  I  of  Title  40  is 
proposed  to  be  amended  by  removing 
paragraph  (a](4)(vii)  of  228.12  and 
adding  paragraphs  (a)(7)  and  (a)(8)  to 
read  as  follows: 

§  228.12    Dtlegatlon  of  management 
authority  for  intarim  ocaan  dumping  sites. 

(a)  *  *  * 

(7)  Until  such  time  as  the  Corps  of 
Engineers  completes  its  current  contract 
for  the  dredging  and  disposal  of  material 
from  Section  2C  (Portion).  Tampa 
Harbor  Project,  the  following  site  is 
designated  solely  for  the  disposal  of 


dredged  material  from  Section  2C 
(Portion)  of  the  Tampa  Harbor  Project: 

(i)  Tampa  Harbor  Site  A  located  at 
27d  37'  28  "N.,  83d  00'  09"W.;  27d  37' 
34"N.,  82d  59'  19"W.:  27d  36'  43"N.,  82d 
59'  13"W.;  27d  36'  37"N.,  83d  00'  03"W. 

(8)  Until  such  time  as  an 
Environmental  Impact  Statement  is 
completed  and  a  site  is  designated  for 
continuing  use: 

(i)  Tampa  Harbor  Site  4  located  at  27d 
32'  27"N.,  83d  03'  46"W.;  27d  30'  27"N., 
83d  03'  46"W.;  27d  30'  27"N.,  83d  06' 
02"W.:  27d  32'  27"N..  83d  06'  02"W. 

|FR  Doc.  S2-27437  Filed  10-S-8Z;  8:45  am) 
BILUNG  CODE  6S60-S&-M 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  17 

Endangered  and  Threatened  Wildlife 
and  Plants;  Acceptance  of  Petition  and 
Status  Review 

agency:  Fish  and  Wildlife  Service, 

Interior. 

action:  Acceptance  of  Petition  and 

Status  Review. 

summary:  The  Service  has  accepted  a 
petition  to  add  the  Perdido  Key  beach 
mouse  and  the  Choctawhatchee  beach 
mouse  to  the  U.S.  List  of  Endangered 
and  Threatened  WildHfe.  The  petition 
presented  substantial  evidence  that 
these  two  small  mammals  occupy  very 
restricted  areas  of  dunes  along  the  Gulf 
Coast  of  Alabama  and  Florida,  and  are 
in  immediate  jeopardy,  apparently 
because  of  such  factors  as  loss  of 
suitable  habitat  and  competition  from 
introduced  house  mice.  The  Service  now 
is  assembling  needed  supporting 
information  and  as  soon  as  possible  will 
issue  a  proposal  in  the  Federal  Register 
to  list  the  Perdido  Key  and 
Choctawatchee  beach  mice. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  John  L.  Spinks,  Jr.,  Chief,  Office  of 
Endangered  Species,  Fish  and  Wildlife 
Service,  U.S.  Department  of  the  Interior, 
Washington,  D.C.  20240  (703/235-2771). 
SUPPLEMENTARY  INFORMATION:  On  June 
9, 1982,  Dr.  Stephen  R.  Humphrey 
(Associate  Curator  in  Ecology,  Florida 
State  Museum,  University  of  Florida, 
Gainesville,  Florida  32611)  submitted  a 
petition  requesting  that  the  Perdido  Key 
beach  mouse  [Peromyscus  polionotus 
trissyllepsis)  and  the  Choctawhatchee 
beach  mouse  [Peromyscus  polionotus 
allophrys),  two  small  mammals,  be 
added  to  the  U.S.  List  of  Endangered 
and  Threatened  Wildlife. 


The  petition  included  the  following 
paper 

Humphrey.  S.R..  and  D.  B.  Barbour.  1981. 
Status  and  habitat  of  three  subspecies  of 
Peromyscus  polionotus  in  Florida.  Journal 
of  Mammalogy,  62(4):  840-44. 

In  addition,  the  files  of  the  Service 
contain  the  following  pertinent 
references: 

Bowen,  W.  W.  1968.  Variation  and  evolution 
of  Gulf  Coast  populations  of  l>each  mice, 
Peromyscus  polionotus.  Bulletin  of  the 
Florida  State  Museum.  12(1):  1-91. 

Humphrey.  S.R.  and  D.B.  Barbour.  1979. 
Status  and  habitat  of  eight  kinds  of 
endangered  and  threatened  rodents  in 
Florida.  Special  Scientific  Report,  No.  2, 
Office  of  Ecological  Services.  Florida  State 
Museum,  Gainesville. 

Layne.  J.N.  ed  1978.  Rare  and  endangered 
biota  of  Florida.  I.  Mammals.  University 
Presses  of  Florida,  Gainesville. 

According  to  this  information, 
Peromyscus  polionotus  trissyllepsis 
originally  occurred  on  much  of  Perdido 
Key.  which  extends  along  the  Gulf  Coast 
of  Baldwin  County,  Alabama,  and 
Escambia  County,  Florida.  P.  p. 
allophrys  inhabited  the  Gulf  Coast  of 
Florida  from  the  East  Pass  of 
Choctawhatchee  Bay,  Okaloosa  County 
to  Shell  Island.  Bay  County.  Both 
subspecies  are  restricted  to  dune 
grassland  habitat.  Most  suitable  habitat 
has  recently  been  lost  because  of 
residential  and  commercial 
development,  beach  erosion,  and 
vegetational  succession.  Competition 
from  introduced  house  mice  [Mus 
musculus]  and  predation  by  domestic 
cats  [Felis  catus]  also  seem  to  be 
problems.  Remnant  populations  of 
beach  mice  are  fragmented  and 
declining.  The  total  number  of  surviving 
individuals  is  estimated  at  only  78  for 
P.  t.  trissylepsis  and  515  for  P.  t.  allphrys. 

The  Service  has  determined  that  this 
petition  has  presented  substantial 
evidence  warranting  a  proposal  to  add 
the  Perdido  Key  beach  mouse  and  the 
Choctawhatchee  beach  mouse  to  the 
U.S.  List  of  Endangered  and  Threatened 
Wildlife.  The  Service  now  is  assembling 
supporting  information  needed  to  list 
these  mammals  and  determine  their 
Critical  Habitat,  and  will  issue  a 
proposed  rulemaking  as  soon  as 
possible. 

The  primary  author  of  this  notice  is 
Ronald  M.  Nowak.  Office  of  Endangered 
Species  (703/235-1975). 

Dated:  Septemtier  29. 1982. 
G.  Ray  Amett. 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 

|FR  Doc.  82-27S13  Filed  10-S-B2:  &-4S  unl 
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contains  documents  other  than  mles  or 
proposed  mies  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
ifwestigalions.  committee  meetings,  agency 
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DEPARTMENT  OF  AGRICULTURE 

Commodity  Crmlit  Corporation 

1982— Crop  Barley  Loan  and  Purctiase 
Ratea 

Corrections 

In  FR  Doc.  82-24707  beginning  on  page 
39703  in  the  issue  of  Thursday, 
September  9. 1982,  make  the  following 
changes: 

1.  On  page  39704,  second  column, 
under  Minnesota,  the  County  now 
reading  "Bilimore"  should  read 
"Fillmore". 

2.  On  page  39705,  first  column,  under 
Montana,  the  Wght  State  avg.  now 
reading  "2.96"  should  read  "1.96". 

3.  On  page  39706,  first  column,  under 
Washington,  the  County  now  reading 
"Pend  Orielle"  should  read  "Pend 
Oreille";  second  column,  fifteenth  line 
from  the  top,  "as"  should  read  "at". 
MLUNQ  cooe  t<gs-«T-M 


Offica  of  tha  Sacratary 

Fonna  Undar  Ravlaw  by  Offica  of 
Managamant  and  Budgat  - 

October  1, 1962. 

The  Department  of  Agricultiu^  has 
submitted  to  OMB  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35)  since  the  last  list  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extensions,  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(1)  Agency  proposing  the  information 
collection:  (2)  Title  of  the  information 
collection;  (3)  Form  number(s],  if 
applicable:  (4)  How  often  the 
information  is  requested;  (5)  Who  will 
be  required  or  asked  to  report;  (6)  An 
estimate  of  the  number  of  responses;  (7) 
An  estimate  of  the  total  munber  of  hours 
needed  to  provide  the  information;  (8) 


An  indication  of  whether  section  3504(h] 
of  Pub.  L.  96-511  applies;  (9)  Name  and 
telephone  number  of  the  agency  contact 
person. 

Comments  and  questions  about  the 
items  in  the  listing  should  be  directed  to 
the  agency  person  named  at  the  end  of 
each  entry.  If  you  anticipate  conunenting 
on  a  form  but  find  that  preparation  time 
will  prevent  you  from  sulnnitting 
comments  promptly,  you  should  advise 
the  agency  person  of  your  intent  as  early 
as  possible. 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from:  Richard  J.  Schrimper,  Statistical 
Clearance  Officer,  (202)  447-6201. 

New 

•  Food  and  Nutrition  Service 

7  CFR  Part  220— School  Breakfast 

Prografh — Applications 
Annually 
State  or  local  governments  and 

businesses  or  other  institutions:  11,400 

responses;  3,165  hours;  not  applicable 

under  3504(h) 
Chris  Lipsey  (703)  756-3600 

•  Food  and  Nutrition  Service 

7  CFR  Part  220— School  Breakfast 

Program — Recordkeeping 
On  occasion,  monthly,  annually,  daily 
State  or  local  governments  and 

businesses  or  other  institutions: 

19,015,045  responses;  5,379,497  hours; 

not  applicable  under  3504[h] 
Chris  Lipsey  (703)  7^6-3600 

•  Agricultural  Marketing  Service 
Fresh  Peaches  Grown  in  Georgia — 

Marketing  Order  No.  918 
On  occasion,  annually 
Businesses  or  other  institutions:  2JS7Z 

responses;  13,121  hours;  not 

applicable  under  3504(h) 
WilHam  ].  Doyle  (202)  447-5975 

•  Human  Nutrition  Information  Service 
Survey  of  Amino  Acids,  Vitamins-and 

Minerals  Produced/In^iorted  for  Use 

in  Foods,  1981 
Nonrecurring 
Businesses  or  other  institutions:  50 

responses;  500  hours;  not  appHcable 

under  3504(h) 
Susan  Welsh  (301)  436-5810 

•  Economic  Research  Service 
Supplemental  Qualifications  Statement 
On  occasion 

Individuals:  240  responses:  960  hoitfs; 

not  applicable  unider  3504(hl 
Dan  Rowett  (202)  447-3380 

•  Agricultural  Cooperative  Service 


The  Future  Role  of  Cooperative  Wool 

Warehouses 
Nonreciuring 
Farm:  225  responses;  225  hours;  not 

applicable  under  3504(h)  )ulie 

Hoagland  (202)  382-1755 

Revised 

•  Agricultural  Marketing  Service 
Onions  Grown  in  Idaho  and  Malhenr 

County,  Oregon — Marketing  Order 

No.  958 
On  occasion,  annually 
Businesses  or  other  institutions:  13,665 

responses;  25,618  hours;  not 

applicable  under  3504(h) 
Charles  W.  Porter  (202)  447-2615 

•  Agricultural  Marketing  Service 
Raisins  Produced  from  Grapes  Grown  in 

California— Marketing  Order  No.  989 
On  occasion,  weekly,  monthly,  annually 
Businesses  or  other  institutions:  49,625 

responses;  126,316  hours;  not   ' 

applicable  under  3504(h) 
Robert  R.  Boersma  (202)  447-2256 

•  Agricultural  Marketing  Service 
Navel  Oranges  Grown  in  Arizona  and 

Designated  Part  of  California — 

Marketing  Order  No.  907 
On  occasion,  weekly,  annually 
Farms,  businesses  or  other  institutions: 

110,343  responses;  16,210  hours;  not 

applicable  under  3504(h) 
William  J.  Doyle  (202)  447-^75 

•  Agricultural  Marketing  Service 
Lemons  Grown  in  California  and 

Arizona — Marketing  Order  No.  910 
On  occasion,  weekly,  annually 
Farms,  businesses  or  other  institutions: 

23,812  responses;  5.981  hours;  not 

applicable  under  3504(h) 
William  J.  Doyle  (202)  447-5975 

•  Animal  and  Plant  Health  Inspection 
Service 

National  Plant  Pest  Survey  and 

Detection  Program 
PPQ591 
On  occasion 
State  or  local  governments:  3,955 

responses;  2,405  hours;  not  applicable 

under  3504(h) . 
Ron  Johnson  (301)  438-6404 

•  Food  and  Nutrition  Service 

7  CFR  Part  220— School  Breakfast 

Program — ^Reporting 
On  occasion,  monthly,  quarterly 
State  or  local  governments  and 

businesses  or  other  institutions: 

536,512  responses:  64,678  hours;  not 

applicbale  under  3504(h) 
Chris  Lipsey  (703)  756-3600 
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Extension 

•  Agricultural  Stabilization  and 
Conservation  Service 

Report  of  Acreage 
ASCS-578 
Annually 

Farms:  2.000,000  responses;  1.500,000 
hours;  not  applicable  under  3504(h) 
H.  Woodrow  Jones  (202)  447-3472 

•  Agricultural  Cooperative  Service 
Marketing  of  Grain  by  Regional 

Cooperatives 
Annually 
Businesses  or  other  institutions:  18 

responses;  54  hours;  not  applicable 

under  3504(h) 
Stanley  K.  Thurston  (202)  447-8939 

•  Foreign  Agricultural  Service 
Apphcation  for  Import  Licenses  for 

Dairy  Products  Under  Section  22  FAS 

922,  923,  923A.  924,  924A 
Annually 
Individuals  oPhouseholds  and 

businesses  or  other  institutions:  600 

responses;  600  hours;  not  applicable 

under  3504(h) 
Phillip  Christie  (202)  447-5270 
Richard  J.  Schrimper. 
Statistical  Clearance  Officer. 

|KR  Doc.  82-27418  Filed  lO-S-82:  8:45  am) 
BILUNQ  CODE  341(M>1-M 


Members  of  Performance  Review 
Boards 

AGENCY:  Agriculture  Department. 
action:  Notice. 

SUMMARY:  This  document  cancels  the 
lists  of  Performance  Review  Board 
members  published  April  20, 1981,  46  FR 
22629  and  22630,  as  amended  July  15, 
1981,  46  FR  36733,  September  25, 1981.  46 
FR  47244,  October  27. 1981,  46  FR  52404 
and  52405,  and  March  27. 1982,  47  FR 
10885  and  10886.  and  gives  notice  of  a 
new  list  of  Performance  Review  Board 
members. 

EFFECTIVE  DATE:  October  6. 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 

Earl  C.  Hadlock.  Chief,  Executive 
Resources,  Performance  Appraisal,  and 
Merit  Pay  Staff,  Office  Of  Personnel. 
Department  of  Agriculture.  14th  Street 
and  Independence  Avenue.  SW.. 
Washington.  D.C.  20250  (202-447-2830). 

lohn  R.  Block, 

Secretary  of  Agriculture. 

USDA  Performance  Review  Boards 

The  Members  of  the  Department  of 
Agriculture's  Performance  Review 
Boards  are  as  follows: 

1.  Richard  Lyng  5.  John  Graziano 

2.  A.  lames  Bamet  6.  Mary  Jarratt 

3.  |ohn  Crowell  7.  William  Lesher 

4.  Stephen  Oewhurst  8.  Ray  Lett 


47.  Samuel  Cornelius 

48.  Esther  Winterfeldt 

49.  John  Ford 

50.  Harry  Mussman 

51.  Randall  Torgerson 

52.  Martin  Fitzpatrick 

53.  Kenneth  Cilles 

54.  Don  Houston 

55.  Ralph  McCracken 

56.  lerry  Miles 

57.  Vem  Highley 
S8.B.H.  Jones 

59.  Alan  Tracy 

60.  Everett  G.  Rank 

61.  Richard  Smith 

62.  loan  Wallace 

63.  |.  Michael  Kelly 

64.  R.  M.  Housley 

65.  Dwight  Calhoun 

66.  Claude  Gifford 

67.  Terry  B.  Kinney 

68.  Mary  Nell 
Greenwood 

69.  Walter  I.  Thomas 

70.  Richard  Farley 

71.  Keith  Shea 

72.  Thomas  Shiflet 

73.  Paul  Howard 

74.  Richard  Siegel 

75.  Douglas  MacCleery 

76.  R.  Max  Peterson 

77.  Mary  Carter 

78.  Lou  Cast 

79.  Melvin  Cctner 

80.  Peter  Myers 
*  81.  Glen  Vanden  Berg 

82.  Lou  Davis 


9.  Seeley  Lodwick 

10.  Bill  McMillan 

11.  Frank  Naylor 

12.  |ohn  |.  Franke 

13.  Willian  Riley 

14.  Wilmer  Mizell 

15.  Dean  Crowther 

16.  Raymond  Pugh 

17.  Ronald  Engel 

18.  loseph  Zoller 

19.  Robert  Halstead 

20.  |.  Dawson  Ahalt 

21.  Charles  A.  Bucy 

22.  Richard  Cannon 

23.  William  Kibler 

24.  ]ohn  E.  Lee 

25.  Terry  Barr 

26.  Allan  lohnson 

27.  lames  Donald 

28.  Ruth  Reister 

29.  Harold  Hunter 

30.  Charles  Shuman 

31.  lames  O.  Lee.  |r. 

32.  John  Bottum 

33.  Richard  Fowler 

34.  Clare  Harris 

35.  Clarence  Tardy 

36.  David  Unger 

37.  Willard  Phillips 

38.  Merrit  Sprague 

39.  Roger  Bottrell 

40.  |ohn  W.  Bode 
41.]ohnStoval 

42.  Lawrence  Wachs 

43.  William  Manley 

44.  David  Calliart 

45.  Kenneth  Hook 

46.  Eddie  Kimbrell 
|FR  Doc  82-27419  Filed  10-5-82;  8:45  am| 
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Import  Limitation;  Country  of  Origin 
Quota  Adjustments  for  Condensed 
Milk  and  Chocolate  Crumb 

agency:  Foreign  Agricultural  Service. 

USDA. 

ACTION:  Notice 

SUMMARY:  Presidential  Proclamation 
4708.  issued  December  11. 1979. 
amended  Part  3  of  the  Appendix  to  the 
Tariff  Schedules  of  the  United  States  to 
authorize  the  Secretary  of  Agriculture  to 
make  country  of  origin  adjustments  for 
articles  subject  to  quotas  that  will  not 
be  filled  by  the  country  of  origin  listed 
opposite  the  quota  quantity  for  such 
article.  This  notice  implements  such  an 
adjuttment  with  respect  to  quota 
quantities  assigned  to  Denmark  for 
certain  milk  and  assigned  to  Australia 
for  certain  chocolate  crumb. 
date:  Effective  October  12. 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

.  Phillip  ).  Christie.  Head.  Import 
Licensing  Group.  Dairy,  Livestock  and 
Poultry  Division.  Foreign  Agricultural 
Service,  Room  6616  South  Building. 
Department  of  Agriculture,  Washington, 
D.C.  20250  or  telephone  at  (202)  447- 
5270. 
SUPPLEMENTARY  INFORMATION:  This 

action  has  been  reviewed  under 
Executive  Order  12291  and  Secretary's 


Memorandum  1512-1  and  has  been 
determined  to  be  "nonmajor"  since  it 
will  not  have  any  of  the  significant 
effects  specified  in  those  documents. 
Furthermore,  to  the  extent,  if  any.  that 
the  provisions  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601)  apply  to 
this  notice,  the  Administrator,  Foreign 
Agricultural  Service,  hereby  certifies 
that  this  notice  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
adjustment  of  the  country  of  origin  from 
which  a  quantity  of  the  quota  item 
specified  herein  may  be  entered  does 
not  change  the  quantity  of  such  items 
which  may  be  imported.  Since  this 
action  is  being  taken  in  recognition  of 
changes  in  the  market  which  have 
already  occurred,  this  action  will  not 
cause  any  new  economic  impact. 

Part  3  of  the  Appendix  to  the  Tariff 
Schedules  of  the  United  States  (TSUS) 
sets  forth  import  limitations  imposed  on 
certain  products,  including  certain 
condensed  milk  and  chocolate  crumb. 
Headnote  3(a)(iii)  of  that  Appendix 
authorizes  the  reallocation  among  the 
countries  of  origin  specified  for  a  given 
article  of  the  quota  quantity  for  such 
article  assigned  to  a  particular  country  if 
it  is  determined  that  such  quota  quantity 
is  not  likely  to  be  entered  from  that 
country  within  a  given  calendar  year.  It 
is  hereby  determined  that  it  is  not  likely 
that  the  quota  quantity  of  condensed 
milk  and  cream  specified  in  TSUS  Item 
949.90  for  Denmark  and  the  quota 
quantity  of  chocolate  specified  in  TSUS 
Item  950.15  for  Australia  will  be  entered 
from  such  countries  during  calendar 
year  1982. 

Notice  is  hereby  given  that  the  1982 
unused  quota  quantity  for  condensed 
milk  and  cream  specified  in  TSUS  Item 
949.90  for  Denmark  may  be  imported 
from  Australia,  Canada,  Denmark  and 
the  Netherlands  during  the  remainder  of 
the  1982  quota  year.  Also,  the  1982 
unused  quota  quantity  for  chocolate 
crumb  specified  in  TSUS  Item  950.15  for 
Australia  may  be  imported  from  Ireland, 
the  United  Kingdom,  the  Netherlands, 
Australia  and  New  Zealand  during  the 
remainder  of  the  1982  quota  year. 

The  quota  quantities  for  TSUS  Items 
949.90  and  950.15  will  revert  to  the 
original  supplying  countries  on  January 
1, 1983. 

Issued  at  Washington,  D.C.  this  1st  day  of 
October  1982. 
Richard  A.  Smith. 
Administrator. 

|FR  Doc  82-27500  Piled  lO-l-tZ:  *M  pn)| 
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DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zones  Board 

[DoeiMt  No.  t7-82] 

Foreign-Trade  Zone  46,  Cincinnati, 
Otilo;  Application  for  a  Subzone  at 
Huffy  Bicycle  Ptanl.  CeHna.  Ohio; 
Extension  of  ConHnents  Period 

The  period  for  comments  on  the  above 
case  involving  a  proposed  special- 
purpose  subzone  for  the  bicycle 
manufacturing  plant  of  Huf^ 
Corporation  in  Celina,  Ohio  (47  FR 
35543.  August  16. 1982)  is  extended  for 
60  days  to  December  3, 1982. 

During  the  first  30  days  interested 
parties  may  submit  comments  on  the 
proposal,  including  additional 
information  and  arguments  on  issues 
raised  during  the  initial  open  record 
period  that  ended  September  8, 1982. 
Submissions  postmarked  after 
November  3  are  limited  to  rebuttal 
comments  on  the  record  as  of  that  date. 

Submissions  shall  include  10  copies. 
The  material  submitted  for  the  record 
will  be  available  at  the  places  where  the 
application  has  been  available  to  the 
public 
U.S.  Department  of  Commerce  District 

Of^ce.  10504  Federal  Office  Building. 

550  Main  Street,  Cincinnati,  Ohio 

45202 
Office  of  the  Executive  Secretary, 

Foreign-Trade  Zones  Board,  U.S. 

Department  of  Commerce,  Room  1519, 

14th  and  Pennsylvania  Ave.,  NW., 

Washington,  D.C.  20230 

Dated:  September  23. 1962. 
John  |.  Da  Paste,  |r.. 

Executive  Secretary,  Foreign-Trade  Zones 
Board. 

|FR  Dm.  n-2747»  PUkI  n>-5-S2:  M6  an) 
mUJM  COOK  36M-25-M 


(Dodiat  No.  22-«2) 

Foreign-Trade  Zone  70,  Detroit; 
Applieatlen  for  Sulszone  at  Ford  Auto 
Plant,  Wixons  Michigan 

Notice  is  hereby  given  that  an 
application  has  been  submitted  to  the 
Foreign-Trade  Zones  Board  (the  Board] 
by  the  Greater  Detroit  Foreign-Trade 
Zone,  Inc.  (GDFTZ),  a  Michigan  non- 
profit corporation  and  grantee  of 
Foreign-Trade  Zone  70,  requesting 
authority  for  a  special-purpose  subzone 
at  a  Ford  Motor  Corporation  auto 
assembly  plant  in  Wixom,  Michigan, 
adjacent  to  the  Detroit  Customs  port  of 
entry.  The  application  was  submitted 
pursuant  to  the  provisions  of  the 
Foreign-Trade  Zones  Act,  as  amended 
(19  U.S.C  81a-81u],  and  die  regulations 


of  the  Board  (15  CFR  Part  400).  It  was     ' 
formally  filed  on  September  24. 1982. 
The  applicant  is  authorized  to  make  this 
proposal  under  Chapter  447,  Act  154, 
Michigan  Public  Acts  of  1963  (MSA 
21.302  (1)). 

On  July  21, 1981,  the  Board  authorized 
GDFTZ  to  establish  a  foreign-trade  zone 
project  in  the  Detroit  area  (Board  Order 
176,  46  FR  38941,  July  30, 1981).  General- 
purpose  zone  facilities  are  located  at  the 
Clark  Street  Port  facility  in  downtown 
Detroit  and  at  a  distribution  complex  in 
Dearborn.  The  project  also  includes 
subzones  at  Ford's  tractor  plant  in 
Romeo,  Michigan,  and  at  Chrysler's 
Jefferson  Assembly  Plant  in  Detroit.  An 
application  is  pending  for  a  subzone  at 
Ford's  Wayne  Assembly  Plant  (47  FR 
38568.  September  1, 1982). 

GDFTZ  now  requests  subzone  status 
for  Ford's  Wixom  Assembly  Plant, 
located  at  500  Grand  River  Expressway, 
Wixom,  Michigan.  The  recently 
renovated  320-acre  facility  produces 
some  77,000  of  the  company's  new, 
lighter  Lincoln  model  automobiles 
annually.  Some  foreign  parts  will  be 
used,  primarily  diesel  engines,  electronic 
components  and  wheels. 

Zone  procedures  will  allow  Ford  to 
export  finished  autos  without  paying 
duties  on  foreign  parts  and  material.  On 
its  domestic  sales,  the  company  will  be 
able  to  take  advantage  of  the  same  duty 
rate  available  to  importers  of  finished 
automobiles,  which  is  lower  than  the 
rate  for  the  components  it  plans  to 
import.  This  flexibility  will  help  make 
this  plant  competitive  with  offshore 
assembly  plants  encouraging  the  full 
utilization  of  the  Wixom  plant.  Ford 
expects  to  add  over  3,000  jobs  to  the 
current  workforce  of  2,750  persons. 

In  accordancle  with  the  Ekiard's 
regulations,  an  examiners  committee 
has  been  appointed  to  investigate  tbo 
application  and  report  to  the  Board.  The 
committee  consists  of  Dennis  Puccinelli 
(Chairman),  Foreign-Trade  Zones  Staff, 
U.S.  Department  of  Commerce, 
Washington,  D.C.  20230;  Louis  A. 
Mezzano,  District  Director,  U.S.  Customs 
Service.  Region  DC.  477  Michigan 
Avenue,  Detroit.  Michigan  48226;  and 
Colonel  Raymond  T.  Beurket,  District 
Engineer,  U.S.  Army  Engineer  District 
Detroit,  P.O.  Box  1027,  Detroit,  Michigan 
48231. 

Comments  concerning  the  proposed 
subzone  are  invited  in  writing  from 
interested  persons  and  organizations. 
They  should  be  addressed  to  the  Board's 
Executive  Secretary  at  the  address 
below  and  postmarked  on  or  before 
October  29. 1962. 

A  copy  of  the  application  is  available 
for  public  inspection  at  each  of  the 
following  locations: 


U.S.  Department  of  Commerce.  District 

Office,  Federal  Building.  Room  445. 

231  West  Lafayette  Street,  Detroit, 

Michigan  48226 
Office  of  the  Executive  Secretary, 

Foreign-Trade  Zones  Board,  U.S. 

Department  of  Commerce,  14th  and 

Pennsylvania,  Room  1519, 

Washington,  D.C.  20230 

Dated:  September  21, 1982. 
John }.  Da  Ponte,  Jr., 

Executive  Secretary.  Foreign-Trade Zlpnes 
Board. 

|FR  Doc.  8»-2747S  nied  10-S-82:  8:45  urn] 
BILUNO  CODE  3510-XS-M 


[Docket  No.  2»-82] 

Foreign-Trade  Zone  50,  Long  Beach, 
California;  Application  for  SutMone  at 
Toyota  Trucit  Cargo  Body  Plant,  Lxmg 
Beach 

Notice  is  hereby  given  that  an 
application  has  been  submitted  to  the 
Foreign-Trade  Zones  Board  (the  Board) 
by  the  Board  of  Harbor  Commissioners 
of  the  City  of  Long  Beach  (BHC), 
California,  grantee  of  Foreign-Trade 
Zone  50,  requesting  authority  for  a 
special-purpose  subzone  at  the  truck 
cargo  body  production  facifity  of  Toyota 
Motor  Manufacturing,  U.S.A.,  Inc., 
within  the  Los  Angeles-Long  Beach 
Customs  port  of  entry.  The  application 
was  submitted  pursuant  to  the 
provisions  of  the  Foreign-Trade  Zones 
Act.  as  amended  (19  U.S.a  81a-81u), 
and  the  regulations  of  the  Board  (15  CFR 
Part  400).  It  was  formally  filed  on 
September  27, 1982.  The  applicant  is 
authorized  to  make  this  proposal  under 
Sections  6300-6305  of  the  Government 
Code  of  California. 

On  September  14, 1979,  the  Board 
authorized  W4C  to  establish  a  foreign- 
trade  zone  project  in  Long  Beach  (Board 
Order  147. 44  FR  55919.  September  28, 
1979).  The  general-purpose  zone  is 
located  on  a  10-acre  parcel  in  an 
industrial  park  in  the  northwest  part  of 
the  city. 

The  applicant  now  requests  subzone 
status  for  Toyota's  pick-up  truck  cargo 
body  production  plant,  located  on  19 
acres  at  6375  Paramount  Boulevard  in 
Long  Beach.  The  facility  currently 
manufactures  and  assembles  some 
150.000  units  annually,  employing  400 
persons.  The  production  process 
includes  stamping,  welding,  assembling 
and  painting.  Imported  parts  and 
material  used  at  the  plant  include  steel 
coil,  and  some  fasteners  and  decals. 
Specialty  steel  products,  fasteiters, 
rubber  cushions,  chemicals,  adhesives. 
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and  paint  are  purchased  from  domestic 
sources. 

Zone  procedures  will  allow  Toyota  to 
defer  duty  payments,  and  to  take 
advantage  of  the  same  duty  rate 
available  to  importers  of  fmished  cargo 
bodies,  which  is  lower  than  the  rates  for 
most  of  the  imported  material.  The 
company  will  also  be  exempt  from 
duties  onjexports  and  scrap.  Toyota  has 
indicated  that  zone  procedures  will  be 
an  important  factor  in  the  company's 
future  plans  for  the  facility. 

In  accordance  with  the  Board's 
regulations,  an  examiners  committee 
has  been  appointed  to  investigate  the 
application  and  report  to  the  Board.  The 
committee  consists  of  Dennis  Puccinelli 
(Chairman),  Foreign-Trade  Zones  Staff, 
U.S.  Department  of  Commerce, 
Washington.  D.C.  20230;  Max  G.  Willis. 
Acting  District  Director,  U.S.  Customs 
Service,  Region  VII,  300  South  Ferry 
Street,  Terminal  Island,  San  Pedro. 
California  90731;  and  Colonel  Paul  W. 
Taylor,  District  Engineer,  U.S.  Army 
Engineer  District  Los  Angeles,  P.O.  Box 
2711,  Los  Angeles,  California  90053. 

Comments  concerning  the  proposed 
subzone  are  invited  in  writing  from 
interested  persons  and  organizations. 
They  should  be  addressed  to  the  Board's 
Executive  Secretary  at  the  address 
below  and  postmarked  on  or  before 
November  1, 1982. 

A  copy  of  the  application  is  available 
for  public  inspection  at  each  of  the 
following  locations: 
U.S.  Dept.  of  Commerce  District  Office, 

11777  San  Vicente  Boulevard,  Room 

800,  Los  Angeles,  California  90049 
Office  of  the  Executive  Secretary, 

Foreign-Trade  Zones  Board,  U.S. 

Department  of  Commerce,  14th  and 

Pennsyfvania,  NW..  Room  1519, 

Washington.  D.C.  20230 

Dated:  September  23, 1962.  j 

John ).  Da  Ponte,  fr., 

Executive  Secretary,  Foreign-Trade  Zones 
Board. 

|FR  Doc  B2-27477  Filed  10-5-82:  8:46  am] 
MLUMG  CODE  SS1»-2S-M 


Intemattonal  Trade  Administration 

Certain  Fasteners  From  India;  Final 
Results  of  Administrative  Review  and 
Partial  Revocation  of  Countervailing 
Duty  Order 

agency:  International  Trade 
Administration.  Commerce. 
action:  Notice  of  final  results  of 
administrative  review  and  partial 
revocation  of  countervailing  duty  order. 

SUMMAMY:  The  Department  of 
Commerce  has  conducted  an 


administrative  review,  under  section 
751(b)(1)  of  the  Tariff  Act  of  1930,  of  the 
countervailing  duty  order  on  certain 
fasteners  from  India.  The  review  covers 
imports  of  duty-free  fasteners  and  the 
period  from  January  6, 1982  through  Jime 
30, 1982.  By  statute,  the  Department  is 
authorized  to  impose  countervailing 
duties  on  duty-free  products  from  GAIT 
member  countries  only  if  the 
International  Trade  Commission  has 
found  that  imports  of  the  merchandise 
materially  injure,  or  threaten  to 
materially  injure,  a  United  States 
industry.  There  has  been  no  such 
determination  with  respect  to  duty-free 
fasteners  h-om  India  covered  by  this 
order.  As  a  result,  the  Department  is 
revoking  the  countervailing  duty  order 
on  certain  fasteners  from  India  with 
regard  to  covered  duty-free  fasteners. 
This  revocation  applies  to  all  such  duty- 
free fasteners  entered  on  or  after 
January  6, 1982.  the  date  upon  which 
these  fasteners  became  duty-free. 
EFFECTIVE  DATE:  October  6, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  Black  or  Richard  Moreland, 
Office  of  CompHance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington,  D.C.  20230 
(202.  377-2786). 
SUPPLEMENTARY  INFORMATION: 

Background 

On  July  21, 1980,  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (45  FR 
48607)  an  affirmative  final 
countervailing  duty  determination 
regarding  certain  fasteners  from  India. 
Since  India  was  not  a  "country  under 
the  Agreement"  within  the  meaning  of 
section  701(b)  of  the  Tariff  Act  of  1930 
("the  Tariff  Act")  at  that  time,  and  all 
fasteners  subject  to  the  investigation 
were  at  that  time  dutiable,  the 
investigation  was  conducted  under 
section  303  of  the  Traiff  Act  and  was  not 
referred  to  the  United  States 
International  Trade  Commission  ("the 
rrC")  for  an  injury  determination. 

Effective  January  6, 1982,  fasteners 
from  India  entering  under  items  646.5400 
and  646.5600  of  the  Tariff  Schedules  of 
the  United  States  Annotated  ("TSUSA") 
acquired  duty-free  status  under  the 
Generalized  System  of  References 
("GSP").  On  January  27, 1982,  the 
Government  of  India  requested  the  ITC 
to  institute  an  investigation  to  determine 
whether  an  industry  in  the  U.S.  would 
be  materially  injured,  or  would  be 
threatened  with  material  injury,  by 
reason  of  imports  of  Indian  fasteners  if 
the  countervailing  duty  order  on  such 
merchandise  were  revoked.  In  a  letter 
dated  March  16. 1962,  the  ITC  advised 


the  Indian  government  that  it  had  no 
authority  under  the  applicable  statutes 
(section  104(b)  of  the  Trade  Agreements 
Act  of  1979  ("the  TAA")  and  section 
751(b)  of  the  Tariff  Act)  to  conduct  an 
injury  investigation  on  fasteners. 

On  July  8, 1982,  the  Department 
announced  its  intent  to  review,  under 
section  751(b)(1)  of  the  Tariff  Act.  the 
order  with  regard  to  covered  duty-free 
fasteners  (47  FR  29695).  On  July  19, 1982. 
we  published  in  the  Federal  Register  (47 
FR  31305)  our  preliminary  results  of  the 
review  and  our  tentative  determination 
to  revoke  the  order  with  regard  to  such 
fasteners. 

In  the  preliminary  results  notice,  we 
stated  that  we  lack  the  authority  to 
impose  countervailing  duties  on  duty- 
free goods  where  an  international 
obligation  of  the  U.S.  requiring  an  injury 
determination  exists  (e.g.,  GATT 
membership),  unless  an  affirmative 
injury  determination  is  made.  This 
position  is  based  on  the  language 
contained  in  section  303(a)(2)  of  the 
Tariff  Act,  which  applies  in  this  case. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
those  fasteners  from  India  Which  were 
included  under  the  original  order  and 
which  now  receive  duty-free  treatment, 
under  GSP,  upon  importation  into  the 
United  States.  Such  fasteners  are 
currently  classifiable  under  items 
646.5400  and  646.5600  of  the  TSUSA. 
Dutiable  imports  of  fasteners,  currendy 
classifiable  under  TSUSA  items 
646.4920.  646.4940,  646.5800.  646.6020, 
646.6040,  646.6320  and  646.6340,  are  not 
covered  by  this  review. 

Analysis  of  Comments  Received 

Interested  parties  were  invited  to 
comment  on  the  preliminary  results  and 
tentative  determination  to  revoke  in 
part.  At  the  request  of  a  domestic  party, 
the  United  States  Fastener 
Manufacturing  Group  ("FMG").  the 
Department  held  a  hearing  on  August  26, 
1982.  We  also  received  comments  from 
the  Industrial  Fasteners  Group  of  the 
American  Association  of  Exporters  and 
Importers  ("AAEI"). 

Comment  1:  FMG  contends  that 
section  751(b)  of  the  Tariff  Act  precludes 
an  administrative  review  of  a 
countervailing  duty  order  issued  under 
section  303  of  the  Tariff  Act.  FMG 
argues  that  section  751(b)  authorizes 
only  a  review  of  those  determinations 
expressly  cited  and  does  not  cite 
determinations  made  under  section  303. 
In  addition,  FMG  contends  that  section 
103(b)  of  the  TAA  does  not  bring  section 
303  determinations  within  the  scope  of 
section  751  (b).  FMG  argues  that  the 
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parenthetical  portion  of  the  reference  in 
section  103(b)  to  title  VII  of  the  Tariff 
Act  means  that  only  the  provisions  in 
subtitle  A  of  title  VII  are  included  in 
section  103(b).  Since  section  751(b)  is  in 
subtitle  C  of  title  VII,  FMG  concludes 
that  section  751(b)  reviews  cannot  be 
conducted  for  this  countervailing  duty 
order.  In  support,  FMG  notes  that 
Congress  specifically  included  section 
303  determinations  in  section  751(a)  but 
left  such  reference  out  of  section  751(b). 

AAEI  argues  in  opposition  tliat  the 
parenthetical  in  section  103(b)  does  not 
limit  the  application  of  title  VII.  To  the 
extent  section  751  relates  to  the 
imposition  of  countervailing  duties 
through  the  annual  review  process, 
section  751  relates  to  subtitle  A  of  title 
VII  and  is  included  in  section  303(b). 

DOC  Position:  While  a  technical 
reading  of  the  relevant  statutory 
provisions  does  not  provide  a  clear 
answer,  the  result  FMG  would  have  the 
Department  reach  is  at  odds  with  the 
statute  and  legislative  intent.  Section 
751(b)  provides  that: 

Whenever  the  administering  authority 

*  *  *  receives  information  concerning  •  *  * 
an  afTinnative  detennination  made  under 
section  *  *  *  705(a),  *  *  *  which  shows 
changed  circumstances  sufficient  to  warrant 
a  review  of  such  determination,  it  shall 
conduct  such  a  review  *  *  *. 

Section  103(b)  of  the  TAA,  which 
amends  section  303  of  the  Tariff  Act, 
provides  that: 

The  duty  imposed  under  subsection  (a) 
(section  303(a))  shall  be  imposed  *  *  *  in 
accordance  with  title  VII  of  this  Act  (relating 
to  the  imposition  of  countervailing  duties) 

*  *  *.  (emphasis  added) 

Senate  Report  96-249.  96th  Cong..  Ist 
Sess.  at  103-104  (1979),  states  that  the 
amendment  under  section  103(b)  of  the 
Tariff  Act  would  conform  section  303  of 
the  Tariff  Act  to  the  provisions  of  title 
VII  of  the  Tariff  Act.  Accordingly, 
section  103(b)  makes  the  provisions  of 
title  VII  "relating  to  the  imposition  of 
countervailing  duties"  apply  to  section 
303  determinations.  For  the  reasons 
outlined  under  our  position  on  Comment 
3,  the  word  "imposition"  in  the 
parenthetical  reference  in  section  103(b] 
means  "levy"  and  refers  to  the  entire  life 
of  an  order,  whenever  countervailing 
duties  areassessed  or  collected.  The 
phrase  "relating  to"  refers  to  the 
provisions  of  title  VII  pertaining  to 
countervailing  duties  as  distinguished 
from  those  provisions  relating 
exclusively  to  antidumping  duties.  If 
Congress  had  intended  section  103(b)  to 
refer  only  to  subtitle  A  of  title  VII, 
Congress  could  have  more  easily  and 
more  precisely  said  so.  In  the  absence  of 
an  expression  of  congressional  intent  to 


apply  only  a  part  of  section  751  to 
section  303  orders,  the  Department  is 
unable  to  conclude  that  the  law  has  that 
effect. 

Comment  2:  FMG  contends  that  since 
there  is  no  authority  to  conduct  an 
administrative  review  of  the  order  on 
certain  fasteners  from  India  under 
section  751(b),  there  is  no  authority  to 
revoke  that  order  under  section  751(c). 
The  industry  also  states  that  section 
355.42  of  the  Commerce  Regulations 
does  not  provide  authority  to  revoke  in 
the  circumstances  of  this  case. 

DOC  Position:  Section  751(c)  provides 
in  relevant  part  that: 

The  administering  authority  may  revoke,  in 
whole  or  in  part,  a  countervailing  duty  order 
*  *  *  after  review  under  this  section. 

Since  there  is  authority  under  section 
751(b)  to  review  a  countervaiUng  duty 
order  issued  under  section  303.  it 
follows  that  there  is  authority  to  revoke 
such  an  order  under  section  751(c). 
Section  355.42(c)  of  the  Commerce 
Regulations  states: 

(c)  Revocation  or  termination  by  the 
Secretary.  The  Secretary  may  on  his  own 
initiative  revoke  an  Order  *  *  *  after  three 
years  if  he  is  satified  that  *  *  *  (3)  other 
changed  circumstances  which  exist  warrant  a 
revocation  of  an  Order  *  *  *. 

The  three-year  time  period  does  not 
apply  to  this  unique  case  in  which  the 
Department  is  revoking  an  order  on  the 
basis  of  having  no  legal  authority  to 
impose  countervailing  duties.  If  the 
Department  were  required  to  comply 
with  the  three-year  restriction  in  the 
unusual  circumstances  of  this  case,  the 
Department  would  be  forced  to  act  ultra 
vires  to  instruct  Customs  to  collect  these 
duties,  which  it  cannot  do. 

Comment  3:  FMG  asserts  that  an 
injury  determination  in  this  case  is  not 
required  nor  authorized  under  section 
303(a)(2).  FMG  bases  its  conclusion  on 
its  interpretation  of  the  word  "imposed" 
in  section  303(a)(2).  The  industry 
concludes  that  Congress  contemplated 
an  injury  determination  only  if  the 
product  in  question  were  duty-free  at 
the  time  of  the  original  final 
determination  of  bounty  or  grant. 

DOC  Position:  Section  303(a)(2)  of  the 
Tariff  Act  states: 

In  the  case  of  any  imported  article  or 
merchandise  which  is  h'ee  of  duty,  duties 
may  be  imposed  under  this  section  only  if 
there  are  affirmative  determinations  by  the 
Commission  under  subtitle  IV  of  this  chapter  ° 
(title  VII];  except  that  such  a  determination 
shall  not  be  required  unless  a  determination 
of  injury  is  required  by  the  international 
obligatons  of  Uie' United  States,  (emphasis 
added] 

To  understand  what  Congress 
intended  the  word  "imposed"  to  mean. 


we  must  look  to  the  legislative  history  of 
section  331  of  the  TradeAct  of  1974. 
Senate  Report  93-1298.  fl3rd  Cong.,  2d 
Sess.  at  185  (1974)  provides  the 
congressional  reasons  for  the  inclusion 
in  the  Trade  Act  of  1974  of  an  injury 
requirement  for  duty-free  merchandise. 
The  report  states: 

The  inclusion  of  an  injury  standard  is 
appropriate  in  light  of  the  general 
countervailing  duty  rule  in  Article  VI  of  the 
GATT  which  requires  a  finding  of  injury 
before  such  duties  may  be  levied  on 
subsidized  product  imports.  Section  303  of  the 
1930  Tariff  Act  does  not  provide  for  an  injury 
test.  However,  because  the  present  U.S. 
countervailing  duty  law,  which  only  applies 
to  dutiable  items,  predates  the  GATT,  it  is 
within  the  permitted  exceptions  to  the  GATT 
under  the  so-called  "grandfather  clause." 
However,  the  extension  of  such  law  to 
nondutiable  items  is  not  covered  by  any  such 
exception  and  so  the  nondutiable  items 
should  be  subject  to  an  injury  test.  The 
Committee  expects  that  any  negotiated 
concession  by  the  United  States  to  extend  the 
injury  requirement  to  dutiable  items,  which 
would  be  subject  to  approval  by  Congress, 
would  be  compensated  for  by  concessions  of 
equivalent  value  by  foreign  nations, 
(emphasis  added] 

This  language  makes  clear  that 
Congress  intended  section  331(a)  to 
conform  to  the  Article  VI  GATT  injury 
requirement.  Paragraph  6  of  Article  VI  of 
the  GATT  states  that: 

No  contracting  party  shall  levy  any  ♦  '  * 
countervailing  duty  on  the  importation  of  any 
product  of  the  territory  of  another  contracting 
party  unless  it  determines  that  the  effect  of 
the  *  *  *  subsidization  *  *  *  is  such  as  to 
cause  or  threaten  material  injury  to  an 
established  domestic  industry,  or  is  such  as 
to  retard  materially  the  establishment  of  a 
domestic  industry,  (emphasis  added] 

Thus,  it  is  apparent  that,  in  this 
context.  Congress  intended  "impose"  to 
mean  "levy."  The  GATT  does  not  define 
"levy";  however,  the  Agreement  on 
Interpretation  and  Application  of 
Articles  VI.  XVI  and  XXIII  if  the  GATT 
("Subsidies  Code")  defines  "levy"  to 
mean  "the  definitive  or  final  legal 
assessment  or  collection  of  a  duty  or 
tax."  Accordingly,  the  injury 
requirement  extends  beyond  the 
issuance  of  the  countervailing  duty 
order  throughout  the  life  of  an  order 
whenever  duties  are  assessed  or 
collected.  (We  also  note  that,  while  not 
dispositive,  the  title  of  section  303  itself 
is  "Levy  of  Countervailing  Duties", 
(emphasis  added) 

Comment  4:  The  question  of  whether 
an  injury  test  applies  is  currently  before 
the  U.S.^Court  of  International  Trade.  If" 
Commerce  were  to  revoke  the  order,  the 
issue  before  the  Court  would  become 
moot. 
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DOC  Position:  AAEI  filed  a  complaint 
against  the  United  States  in  the  Court  of 
International  Trade,  Court  No.  82-2- 
00201,  alleging  that: 

The  Final  Determination  published  by  the 
ITA  in  the  review  proceedings  here  contested 
*  *  *  is  contrary  to  law  in  that  it  determines 
that  countervaiUng  duties  are  imposable  on 
certain  fasteners  from  India  without  any 
Finding,  as  required  by  19  U.S.C.  1671,  by  the 
United  States  International  Trade 
Commission. 

The  annual  review  referred  to  covered 
the  period  from  fuly  21, 1980  through 
December  31, 1980,  while  the  proposed 
revocation  covers  entries  during  a  later 
period  beginning  on  January  6, 1962,  the 
date  certain  covered  fastener  items 
became  duty-free.  Accordingly,  the  issue 
before  the  court  would  not  become  moot 
if  the  order  were  revoked. 

Final  Results  of  the  Review 

As  a  result  of  our  review,  we 
determine  that,  absent  an  affirmative 
injury  determination,  the  Department 
lacks  legal  authority  to  impose 
countervailing  duties  on  such  duty-free 
fasteners  from  India.  Therefore,  the 
Department  revokes  the  order  with 
regard  to  Indian  fasteners  entered  under 
TSUSA  item  numbers  646.5400  and 
646.5600  effective  January  6, 1982,  the 
date  when  the  merchandise  became 
duty-free.  Accordingly,  the  Department 
will  instruct  the  Customs  Service  to 
proceed  with  liquidation  of  all 
unliquidated  entries  of  such  fasteners 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  January  6, 
1982  without  regard  to  countervailing 
duties  and  to  refund  any  estimated 
countervailing  duties  collected  with 
respect  to  these  entries. 

This  administrative  review,  partial 
revocation,  and  notice  are  in  accordance 
with  sections  751  (b)(1)  and  (c)  of  the 
Tariff  Act  (19  U.S.C.  1675  (b)(1),  (c))  and 
§§  355.41(b)  and  355.42  of  the  Commerce 
RegulaHons  (19  CFR  355.41(b),  355.42). 
Gary  N.  Horfick. 

Deputy  Assistant  Secretary  for  Import 
Administration. 
September  29, 1982. 

(FR  Doc.  82-27473  Piled  10-S-82:  MS  »m] 
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Initiation  of  Countarvailing  Duty 
Investigation;  Certain  iron4/letal 
Construction  Castings  From  Mexico 

AQENCV:  International  Trade 
Administration,  Commerce. 
action:  Initiation  of  Countervailing 
Duty  Investigation. 

suamMiv:  On  the  basis  of  a  petition 
filed  in  proper  form  with  the  U.S. 
Department  of  Commerce,  we  are 


initiating  a  countervailing  duty 
investigation  to  detemine  whether 
manufacturers,  producers,  or  exporters 
in  Mexico  of  certain  iron-metal 
construction  castings  receive  benefits 
which  constitute  bounties  or  grants 
within  the  meaning  of  the  countervailing 
duty  law.  If  the  investigation  proceeds 
normally,  we  will  announce  our 
preliminary  determination  on  or  before 
December  6, 1982. 
EFFECnvc  date:  October  6. 1982. 
FOR  FURTHEK  mFORMATKM  CONTACT 
G.  Leon  McNeill,  Impmrt  Administration 
Specialist,  Office  of  Investigations, 
International  Trade  Administration, 
Department  of  Commerce,  Washington, 
D.C.  20230;  telephone  (202)  277-1273. 
SUPPtfMENTARY  INFORMATION: 

Petition 

On  September  10, 1982,  we  received  a 
petition  from  counsel  on  behalf  of 
eleven  domestic  manufacturers  of 
certain  iron-metal  construction  castings. 
Those  manufacturers  are:  Alhambra 
Foundry,  Allegheny  Foundry  Company, 
Campbell  Foundry  Company,  E.  B. 
Moritz  Foundry,  East  Jordan  Iron  Works, 
Inc.,  LeBaron  Foundry  Company, 
Memphis  Machine  Works,  Neenah 
Foundry  Company,  Pinkerton  Foundry 
Company,  U.S.  Foundry  and 
Manufacturing  Corporation,  and  Vulcan 
Foundry,  Inc.  In  compliance  with  the 
filing  requirements  of  §  355.28  of  the 
Commerce  Regulations  (19  CFR  355.26) 
the  petition  alleges  that  manufacturers, 
producers,  or  exporters  in  Mexico  of 
certain  iron-metal  construction  castings 
receive,  directly  or  indirectly,  bounties 
or  grants  within  the  meaning  of  section 
303  of  the  Tariff  Act  of  1930,  as  amended 
(the  Act). 

Since  Mexico  is  not  a  "country  under 
the  Agreement"  within  the  meaning  of 
section  701(b)  of  the  Act,  section  303  of 
the  Act  applies  to  this  investigation. 
Because  the  merchandise  is  nondutiable 
and  there  is  no  "international 
obligation"  within  the  meaning  of 
section  303(a)(2)  of  the  Act  which 
requires  an  injury  determination  for 
nondutiable  merchandise  from  Mexico, 
the  domestic  industry  is  not  required  to 
allege  that,  and  the  U.S.  International 
Trade  Commission  (ITC)  is  not  required 
to  determine  whether,  imports  of  this 
product  cause  or  threaten  material 
injury  to  a  U.S.  industry. 

Initiation  of  Investigation 

Under  section  7G2(c)  of  the  Act,  we 
must  determine,  within  20  days  after  a 
petition  is  filed,  whether  a  petition  sets 
forth  the  allegations  necessary  for  the 
initiation  of  a  countervailing  duty 
investigation  and  whether  it  contains 


information  reasonably  available  to  the 
petitioner  supporting  the  allegations.  We 
have  examined  the  petition  on  certain 
iron-metal  construction  castings,  and  we 
have  found  that  the  petition  meets  these 
requirements. 

Therefore,  we  are  initiating  a 
countervailing  duty  investigation  to 
determine  whether  manufacturers, 
producers,  or  exporters  in  Mexico  of 
certain  iron-metal  construction  castings, 
as  listed  in  the  "Scope  of  the 
Investigation"  section  of  this  notice, 
receive  bounties  or  grants.  If  our 
investigation  proceeds  normally,  we  will 
make  our  preliminary  determination  by 
December  6, 1982. 

Scope  of  the  Investigatioo 

The  merchandise  covered  by  the 
petition  consists  of  certain  iron-metal 
construction  castings  including  manhole 
covers,  rings  and  frames,  catch  basin 
frames  and  grates,  cleanout  covers  and 
grates,  meter  boxes  and  valve  boxes. 
These  castings  are  called  municipal  or 
public  works  castings  and  are,  used  for 
access  and/or  drainage  for  public  utility, 
water  and  sanitary  systems.  Manhole 
covers,  rings  and  frames  are  currently 
classifiable  under  item  number  657.0950 
of  the  Tariff  Schedules  of  the  United 
States  Annotated  (TSUSA)  and  catch 
basin  frames  and  grates,  cleanout  covers 
and  grates,  and  meter  boxes  and  valve 
boxes  are  currently  classifiable  under 
TSUSA  item  number  657.0990.  These 
products  enter  the  United  States  duty- 
free. 

Allegations  of  Bounties  orjGrants 

The  petitioners  allege  that 
manufacturers,  producers,  or  exporters 
of  certain  iron-metal  construction 
castings  in  Mexico  receive  bounties  or 
grants  of  the  following  types:  subsidized 
export  financing,  insurance  and  other 
direct  services;  export  promotion 
through  tax  incentives:  investment  and 
development  subsidies;  and  indirect 
subsidies.  More  specifically,  petitioners 
allege  that  benefits  are  being  provided 
under  the  following  programs:  the  Fund 
for  the  Promotion  of  Exports  of  Mexican 
Manufactured  Products  (FOMEX); 
Compania  Mexican  de  Sequros 
(COMESEC);  the  Industrial  Equipment 
Fund  Providing  Credit  for  Production  of 
Exports  (FONEI);  the  Mexican  Foreign 
Trade  Institute  (IMCE);  CEDIs  (tax 
rebate  certificates);  reduction  and 
exemption  of  various  import  duties;       ^ 
CEHlOFIs  (tax  incentives  certificates); 
specific  industries  and  state  tax 
incentives;  the  Trust  for  Industrial  Parks. 
Cities  and  Commercial  Centers 
(FTDEIN):  the  Guarantees  and 
Development  Fund  for  Medium  and 
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Small  Industry  (FOGAIN);  the  National 
Industrial  Development  Fund  (FOMIN); 
the  National  Pre-investment  Study  Fund 
(FONEP);  discounts  on  industrial  energy 
supplies  and  basic  petrochemicals, 
electric  power,  natural  gas  and  gasoil; 
exemptions  for  in-bond  processing 
companies  located  in  free  zones  from 
payment  of  customs  duties  on 
machinery  and  equipment;  permits  to 
border  companies  located  outside  the 
free  zones  allowing  the  importation  of 
machinery  and  equipment  and  other 
materials  duty-free  on  a  temporary 
basis:  industrial  parks  for  the 
development  of  industries;  various 
service  and  trust  funds  offered  by 
National  Financiera,  S.A.,  a  government 
owned  bank;  and  various  indirect 
subsidies  including  fiscal  poHcies  such 
as  Mexico's  dual  currency  exchange 
system,  government  controlled 
industries,  and  government  financed 
housing  and  other  facilities. 

The  government  of  Mexico  has 
notified  us  diat  as  of  August  25, 1982.  it 
discontinued  the  eligibility  of  all 
products  from  receiving  benefits  under 
the  CEDI  program.  However,  inasmuch 
as  this  program  has  not  been  eliminated, 
we  have  included  the  CEDI  program  as 
part  of  our  investigation  to  determine 
whether  this  product  in  fact  receives 
benefits  under  this  program. 

Dated:  September  30, 1982. 
Gary  N.  Horlick, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

|FR  Doc  (2-27474  Filed  10-5-82;  8:45  am] 
BIUJNO  COOC  W10-2»-M 


Preliminary  Determination  of  Sales  at 
Less  Than  Fair  Value;  Prestressed 
Concrete  Steel  Wire  Strand  From  the 
United  Kingdom 

AQENCV:  International  Trade 
Administration,  Commerce. 
ACTION:  Notice  of  preliminary 
determination  of  sales  at  less  than  fair 
value:  Prestressed  concrete  steel  wire 
strand  from  the  United  Kingdom. 

•UMMARY:  We  have  preliminarily 
determined  that  prestressed  concrete 
steel  wire  strand  from  the  United 
Kingdom  is  being  sold,  or  is  likely  to  be 
sold,  in  the  United  States  at  less  than 
fair  value.  Therefore,  we  have  notified 
the  United  States  International  Trade 
Commission  (ITC)  of  our  determination. 
We  have  directed  the  U.S.  Customs 
Service  to  suspend  the  liquidation  of  all 
entries  of  the  subject  merchandise  that 
are  entered,  or  withdrawn  from 
warehouse,  for  consumption,  on  or  after 
the  date  of  publication  of  this  notice  and 
to  require  a  cash  deposit  or  bond  for 


each  such  entry.  The  deposit  or  bond 
equals  the  estimated  dumping  margin  as 
described  in  the  "Suspension  of 
Liquidation"  section  of  this  notice.  If  the 
investigation  proceeds  normally,  we  will 
make  a  final  determination  by 
December  14, 1982. 
EFFECTIVE  DATE:  October  6, 1982. 
FOR  FURTHER  INFORMATION  CONTACT 
Brian  Kelly  or  Paul  Tambakis,  Office  of 
Investigations,  Import  Administration, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue  NW., 
Washington,  D.C.  20230;  telephone:  (202) 
377-2923  or  377-0186 
SUPPLEMENTARY  INFORMATION: 

Preliminary  Determination 

We  have  preliminarily  determined 
that  there  is  a  reasonable  basis  to 
believe  or  suspect  that  prestressed 
concrete  steel  wire  strand  from  the 
United  Kingdom  is  being  sold,  or  is 
likely  to  be  sold,  in  the  United  States  at 
less  than  fair  value,  as  provided  in 
section  733  of  the  Tariff  Act  of  1930,  as 
amended  (the  Act).  We  have  found  that 
the  foreign  market  value  for  Bridon  Wire 
Limited,  the  single  producer 
investigated,  exceeded  the  United  States 
price  on  all  sales.  These  margins  ranged  , 
from  17%  to  58%.  The  overall  weighted- 
average  margin  on  all  sales  compared  is 
30.11%. 

If  this  investigation  proceeds 
normally,  we  will  make  our  final 
determination  by  December  14, 1982. 

Case  History 

On  March  4, 1982,  we  received  a 
petition  fi'om  American  Spring  Wire 
Corporation  of  Bedford  Heights,  Ohio; 
Armco  Inc.,  of  Middletown,  Ohio; 
Florida  Wire  and  Cable  Company  of 
Jacksonville,  Florida;  Bethlehem  Steel 
Corporation  of  Bethlehem, 
Pennsylvania;  Pan  American  Ropes, 
Inc.,  of  Houston,  Texas;  and  Shinko 
Wire  America,  Inc.,  of  Houston,  Texas, 
filed  on  behalf  of  the  U.S.  industry 
producing  prestressed  concrete  steel 
wire  strand.  The  petitioners  alleged  that 
prestressed  concrete  steel  wire  strand 
from  the  United  Kingdom  is  being  or  is 
likely  to  be  sold  in  the  United  States  as 
less  than  fair  value,  and  that  such  sales 
are  materially  injuring,  or  are 
threatening  to  materially  injure,  a  U.S. 
industry. 

After  reviewing  the  petition,  we 
determined  that  it  contained  sui^icient 
grounds  to  initiate  an  antidumping 
investigation.  We  notified  the  ITC  of  our 
action  and  initiated  an  investigation  on 
March  24, 1982  (47  FR 13396).  The  ITC 
subsequently  found,  on  April  14, 1982. 
that  there  is  a  reasonable  indication  that 


imports  of  prestressed  concrete  steel 
wire  strand  are  materially  injuring,  or 
are  threatening  to  materially  injure,  a 
U.S.  industry.  On  August  2, 1982.  we 
determined  this  case  to  be 
"extraordinarily  complicated,"  as 
defined  in  section  733(c)  of  the  Act. 
Therefore,  we  extended  the  period  of 
making  the  preliminary  determination 
by  50  days  until  Septe^iber  30, 1982  (47 
FR  33313). 

Scope  of  the  Investigation 

For  the  purpose  of  this  investigation, 
the  term  "prestressed  concrete  steel 
wire  strand"  covers  wire  strand  of  steel 
other  than  stainless  steel  for 
prestressing  concrete,  as  currently 
provided  for  in  item  642.1120  of  the 
Tariff  Schedules  of  the  United  States 
Annotated. 

Since  to  the  best  of  our  knowledge 
Bridon  Wire  Limited  produces  all  of  the 
prestressed  concrete  steel  wire  strand 
exported  from  the  United  Kingdom  to 
the  United  States,  we  limited  our 
investigation  to  that  company. 

This  investigation  covers  the  period 
from  July  1  to  December  31, 1981,  for 
purchase  price  sales,  and  from  October 
1. 1981  to  March  31, 1982,  for  exporter's 
sales  price  transactions. 

Fair  Value  Comparison 

To  determine  whether  sales  of  the 
subject  merchandise  in  the  United 
States  were  made  at  less  than  fair  value, 
we  compared  the  United  States  price 
with  the  foreign  market  value. 

United  States  Price 

As  provided  in  section  772  of  the  Act, 
we  used  the  purchase  price  of  the 
subject  merchandise  to  represent  the 
United  States  price  for  a  portion  of  the 
sales  by  Bridon  Wire,  because  in  these 
instances  the  merchandise  was  sold  to 
unrelated  purchasers  prior  to  its 
importation  into  the  United  States.  For 
the  remainder  of  Bridon  Wire's  sales  we 
used  exporter's  sales  price,  because  the 
merchandise  was  sold  to  unrelated 
purchasers  in  the  United  States  after  the 
date  of  importation. 

We  calculated  both  purchase  price 
and  exporter's  sales  price,  as 
appropriate,  on  the  basis  of  the  ex- 
warehouse  y.S.  price;  c.i.f.  landed,  duty 
paid  price;  or  delivered  customer's 
works,  packed  price  to  unrelated 
purchasers  in  the  United  States.  We 
made  deductions,  where  applicable,  for 
foreign  inland  freight,  ocean  freight, 
insurance,  U.S.  duty,  brokerage  charges. 
*and  U.S.  inland  freight. 

Where  we  used  exporter's  sales  price, 
we  made  additional  deductions  for 
direct  selling  expenses.  Only  direct 
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selling  expenses  were  reported  on  the 
U.S.  side,  and  only  indirect  on  the 
foreign  market  side.  We  will  seek 
additional  information  concerning  U.S. 
selling  expenses,  including  a  breakdown 
of  such  expenses. 

Foreign  Market  Value 

There  were  sufficient  sales  in  the 
home  market  to  allow  the  use  of  home 
market  prices  as  the  basis  for  foreign 
market  value.  For  purposes  of 
determining  such  or  similar  merchandise 
under  section  771  of  the  Act,  we  made 
comparisons  based  on  dimensional 
categories  approved  by  a  Commerce 
Department  industry  expert. 

The  home  market  prices  for  Bridon 
Wire  were  based  on  delivered  or  ex- 
works,  packed  prices  to  unrelated 
purchasers.  From  these  prices,  we 
deducted,  where  appropriate,  U.K. 
inland  freight  and  discounts.  We  made 
adjustments,  where  appropriate,  for 
differences  between  home  market  and 
U.S.  credit  costs,  recoiling  charges, 
packing  charges,  and  direct  selling 
expenses. 

Where  we  compared  exporter's  sales 
price  with  foreign  market  value,  we 
deducted  credit  expenses  and  recoiling 
charges,  instead  of  adjusting  for  the 
differences.  We  made  no  adjustment  for 
indirect  selling  expenses  in  the  home 
market,  for  there  were  no  such  expenses 
reported  in  the  United  States.  We  will 
seek  additional  information  on  the 
nature  of  the  home  market  selling 
expenses. 

Verification 

In  accordance  with  Section  776(a)  of 
the  Act,  we  will  verify  all  data  used  in 
reaching  our  final  determination  in  this 
investigation. 

Suspension  of  Liquidation 

In  accordance  with  section  733(d)  of 
the  Act,  we  are  directing  the  U.S. 
Customs  Service  to  suspend  liquidation 
of  all  entries  of  prestressed  concrete 
steel  wire  strand  from  the  United 
Kingdom  subject  to  this  investigation 
that  are  entered,  or  withdrawn  from 
warehouse,  for  consumption,  on  or  after 
the  date  of  publication  of  this  notice  in 
the  Federal  Register.  The  Customs 
Service  shall  require  a  cash  deposit  or 
the  posting  of  a  bond  equal  to  the 
estimated  weighted-average  margin  by 
which  the  foreign  market  value  of  the 
merchandise  subject  to  this 
investigation  exceeds  the  United  States 
price.  This  suspension  of  liquidation  will 
remain  in  effect  until  further  notice.  The 
weighted-average  margins  are  as 
follows: 


Manulacturar 

Waghled- 
avecage 
margins 
(percent) 

30.t1 

Other  Manufacturers/producers/exponers 

30.11 

ITC  Notification 

In  accordance  with  section  733(f)  of 
the  Act,  we  will  notify  the  ITC  of  our 
determination.  In  addition,  we  are 
making  available  to  the  ITC  all 
nonprivileged  and  nonconfidential 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  the 
ITC  confirms  that  it  will  not  disclose 
such  information,  either  publicly  or 
under  an  administrative  protective 
order,  without  the  written  consent  of  the 
Deputy  Assistant  Secretary  for  Import 
Administration. 

Public  Comment 

In  accordance  with  §  353.47  of  the 
Commerce  Department  Regulations,  if 
requested,  we  will  hold  a  public  hearing 
to  afford  interested  parties  an 
opportunity  to  comment  on  this 
preliminary  determinaiton  at  9:00  a.m. 
on  November  1, 1982,  at  the  U.S. 
Department  of  Commerce,  Room  3080, 
14th  Street  &  Constitution  Avenue,  NW., 
Washington,  D.C.  20230.  Individuals 
who  wish  to  participate  in  the  hearing 
must  submit  a  request  to  the  Deputy 
Assistant  Secretary  for  Import 
Administration,  Room  3099B,  at  the 
above  address  within  ten  days  of 
publication  of  this  notice.  Requests 
should  contain:  (1)  The  party's  name, 
address,  and  telephone  number;  (2)  the 
number  of  participants;  (3)  the  reason 
for  attending;  and  (4)  a  list  of  the  issues 
to  be  discussed.  In  addition,  prehearing 
briefs  must  be  submitted  in  at  least  10 
copies  to  the  Deputy  Assistant  Secretary 
no  later  than  one  week  prior  to  the 
hearing.  Oral  presentations  will  be 
limited  to  issues  raised  in  the  briefs.  All 
written  views  should  be  filed  in 
accordance  with  19  CFR  353.46,  within 
thirty  days  of  pubhcation  of  this  notice, 
at  the  above  address  and  in  at  least  ten 
copies. 

Gary  N.  Horlick, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

September  30. 1982. 

|FR  Doc.  82-27471  Filed  lO-S-82;  MS  am] 
MLUNG  CODE  3S10-3S-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Announcing  Expc^l  Visa  Requirements 
for  Certain  Down  and  Feather-Filled 
Apparel  From  Hong  Kong,  Mexico,  and 
Pakistan 

September  29, 1982. 

AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements. 

ACTION:  Requiring  an  export  visa  for 
down  and  feather-fllled  apparel  in 
Categories  353,  354,  653.  and  654, 
produced  or  manufactured  in  Hong  Kong 
and  Mexico  and  in  Categories  353  and 
354,  produced  or  manufactured  in 
Pakistan. 

(A  detailed  description  of  the  textile" 
categories  in  terms  of  T.S.U.S.A. 
numbers  was  published  in  the  Federal 
Register  on  February  28. 1980  (45  FR 
13172),  as  amended  on  April  23, 1980  (45 
FR  27463),  August  12, 1980  (45  FR  53506), 
December  24, 1980  (45  FR  85142),  May  5. 
1981  (46  FR  25121).  October  5. 1981  (46 
FR  48963).  October  27. 1981  (46  FR 
52409),  February  9, 1982  (47  FR  5926), 
and  May  13, 1982  (47  FR  20654)). 

summary:  The  Bilateral  Cotton.  Woel, 
and  Man-Made  Fiber  Textile  Agreement 
of  June  23, 1982  with  the  Government  of 
Hong  Kong,  the  Bilateral  Cotton,  Wool, 
and  Man-Made  Fiber  Textile  Agreement 
of  February  26, 1979,  as  amended,  with 
the  Government  of  Mexico,  and  the 
Bilateral  Cotton  Textile  Agreement  of 
March  9  and  11, 1982  with  the 
Government  of  Pakistan  include  down 
and  feather-filled  apparel,  in  the  case  of 
Hong  Kong  and  Mexico  in  Categories 
353,  354,  653,  and  654,  and  in  the  case  of 
Pakistan,  in  Categories  353  and  354. 
Accordingly,  on  and  after  the  effective 
date  of  this  action,  it  will  be  necessary 
for  shipments  of  these  products  to  be 
visaed  by  the  Governments  of  Hong 
Kong,  Mexico,  and  Pakistan  in  the  same 
manner  as  other  categories  of  textile 
products  subject  to  these  agreements  are 
currently  required  to  be  visaed. 
EFFECTIVE  DATE:  November  15, 1982  for 
goods  exported  on  and  after  that  date. 

FOR  FURTHER  INFORMATION  CONTACT! 

Gordana  Slijepcevic,  International 
Trade  Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Departmnent  of 
Commerce,  Washington,  D.C.  20230 
(202/377-4212).  ^ 

SUPPLEMENTARY  information:  On  I     \ 

February  9. 1981,  there  was  published  in '     ' 
the  Federal  Register  (46  FR  11571)  a 
letter  dated  February  4, 1981  from  the 
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Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements, 
to  the  Commissioner  of  Customs  which 
permitted  entry,  effective  on  February  9, 
1981  and  until  further  notice,  of  down 
and  feather-filled  |ackets.  coats  and 
vests  in  Categories  353,  354. 653,  and 
654,  produced  or  manufactured  in 
certain  specified  countries,  including 
Hong  Kong.  Mexico,  and  Pakistan, 
without  an  export  visa.  These 
agreements  now  include  down  and 
feather- filled  apparel.  In  the  letter 
published  below  the  Chairman  of  the 
Committee  for  the  Implementation  of 
Textile  Agreements  further  amends  the 
directive  of  February  4. 1981  to  the 
Commissioner  of  Customs  to  require 
export  visas  for  these  products, 
produced  or  manufactured  in  Hong 
Kong,  Mexico,  or  Pakistan,  effective  on 
November  15, 1982. 
Waltar  C  LeMhan, 
Acting  Chairmon,  Committee  for  the 
Implementation  of  Textik  Agreements. 

September  2a  1982. 

Commitlae  for  the  Imptemeatatioa  of  Textile 
Agre«in«ats 

Commissioner  of  Oistoms, 
Department  of  the  Treasury.  Washington, 
D.C. 

Dear  Mr.  Conmissioner  This  letter  further 
amends,  but  does  not  cancel,  the  letter  of 
February  4, 1982.  which  directed  you  to 
waive,  effective  oo  February  9, 1981  and  until 
further  notice,  the  export  visa  requirement  for 
feather-Blkd  apparel  in  Categories  353,  354, 
653,  asd  654  from  designated  countries, 
including  Pakistaiv  Hong  Kong,  and  Mexico. 

Effective  on  November  15, 1982  and  until 
further  notice,  an  export  visa  will  be  required 
for  merchandise  in  Categories  353, 354. 653, 
and  S54.  produced  or  manufactured  in  Hong 
Kong  and  Mexico  and  for  Categories  353  and 
354.  prodticed  or  manufactured  in  Pakistan. 

The  actions  taken  with  respect  to  the 
GoveouaeBts  of  Hong  Kong.  Mexico,  and 
Pakistan  and  with  the  respect  to  imports  of 
cotton  textile  products  from  Pakistan  and 
cotton  and  man-made  fiber  textile  products 
from  Hong  Kong  and  Mexico  have  been 
determined  by  the  Committee  for  the 
Implementation  of  Textile  Agreements  to 
involve  foreign  affairs  functions  of  the  United 
States.  Tberefore,  these  directions  to  the 
ComaiisakMicr  of  CastoaM,  which  are 
necessary  for  the  inplementation  of  such 
actioDS.  CbB  within  the  foreign  affairs 
exception  of  the  luW-making  provisioos  tA  S 
U.S.C.S53.  t 

Sincerely. 
Walter  C  Lenahan. 
Acting  Charrmon.  Committtefor  the 
Implemittotiitn  of  TextHe  Agreements. 

IFK  Ddc  »-zr3M  mcd  lO^-SK  S:«  ami 
MLUm  cow  W10-2S-M 


DEPARTMEMT  OF  DEFENSE 

Department  of  the  Navy 

Privacy  Act  of  1974;  Addition  of 
Systems  Records 

agency:  Department  of  the  Navy,  DOD. 
action:  Addition  of  systems  of  records. 

summary:  The  Department  of  the  Navy 
proposes  to  add  two  new  systems  of 
records  to  its  inventory  of  systems  of 
records  subject  to  the  Privacy  Act  of 
1974.  The  system  notices  of  these 
systems  are  set  forth  below. 
date:  These  systems  will  become 
effective  November  5, 1982. 
ADDRESSES:  Send  any  comments  to  the 
system  managers  identified  in  the 
system  notices  below. 
FOR  FURTHER  INFORMATION  COMTACr 
Mrs.  Gwendolyn  R.  Aitken,  Privacy  Act 
Coordinator.  Office  of  the  Chief  of 
Naval  Operations  (OP-09B1P), 
Department  of  the  Navy,  The  Pentagon. 
Washington,  D.C.  20350.  Telephone:  202/ 
694-2004. 

SUPPlfMENTARY  INFORMATION:  The 
Department  of  the  Navy  inventory  of 
records  notices  subject  to  the  Privacy 
Act  of  1974.  Title  5,  United  States  Code 
Section  552a  (Pub.  L.  93-579;  88  Stat. 
1896.  et  seq.)  has  been  published  at: 

FR  Doc.  82-674  (47  PR  2574)  January  18. 1982 
FR  Doc.  82-9204  (47  FR  14944)  April  7, 1982 
FR  Doc.  82-9848  (47  FR  15638)  April  12, 1982 
FR  Doc.  82-12593  (47  FR  20018)  May  10, 1982 
FR  Doc  82-15596  (47  FR  25041)  June  9, 1982 
FR  Doc.  82-23533  (47  FR  37951)  August  27. 

1982 
FR  Doc.  82-23535  (47  FR  37948)  August  27. 

1982 

New  systems  reports  as  required  by  5 
U.S.C.  532a(o)  were  submitted  for  these 
systems  on  September  2, 1962. 
M.  &  HMly. 

OSD  Federal  Register  Liaison  C^icer, 
Department  of  Defense. 
September  Sa  1982. 

N01531-1 

SYSTEM  NAMC: 

U.S.  Naval  Academy  Midshipmen 
Performance  Records. 

SYSTEM  location: 

U.S.  Naval  Academy,  Bancroft  HaU. 
Annapolis,  Maryland  21402. 

CATEaORIES  OF  INDIVIDUALS  COVERED  Wf  TM« 
SYSTEM: 

Naval  Academy  Midshipmen. 

CATEQORIES  OF  RECORDS  IN  THE  SYSTEM: 

Performance  jackets  contain 
midshipmen  records  relative  to  all  facets 
of  performance.  Specifically,  the  jackets 
include:  Performance  aptitude 


evaluations,  performance  grades, 
personal  history,  autobiography,  record 
of  emergency  d^ta.  aptitude  history, 
review  board  records,  medical  excuse 
from  duty  forms,  conduct  records  and 
grades,  counseling  and  guidance 
interview  sheets,  academic  grades, 
letters  of  commendation,  and  training 
records. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  301. 10  U.S.a  6962  and  10 
U.S.C.  7088. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDMO  CATEOORIES  OF 
USERS  AND  THE  PtJRPOSES  OF  SUCH  USES: 

Officials  and  employees  of  the 
Department  of  the  Navy  in  the 
performance  of  their  official  duties 
related  to  the  management,  supervision, 
administration,  and  counseling  of  Naval 
Academy  midshipmen. 

Parents  and  legal  guardians  of 
midshipmen  in  connection  with  the 
counseling  of  midshipmen  who 
encounter  academic,  performance,  or 
disciplinary  difficulties. 

POLICIES  AND  PRACTICES  FOfI  STORING, 
RETRIEVINQ,  ACCESSING,  RETAINmO,  AND 
DlSPOSmO  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

All  records  are  kept  in  fik  folders  in 
locked  cabinets. 

retrievabiuty: 

Records  are  kept  alphabetically  by    . 
Company  and  Class. 

SAFEGUARDS: 

Visitor  control  and  files  are  kept  in 
locked  cabinets. 

retention  AND  DISPOSAL: 

Performance  records  are  kept  by  the 
Company  Officer  until  graduation  or 
separation  from  the  Academy.  The 
records  are  then  retained  in  tl» 
Performance  Office  storage  area  until 
they  are  destroyed  two  years  after  the 
midshipman's  class  graduates. 

<^YSTEM  MANAGER(S)  AND  ADDRESS: 

Superintendent,  U.S.  Naval  Academy, 
Annapolis,  Maryland  21402  and  the 
Performance  Officer.  Office  of  &e 
Commandant,  U.S.  Naval  Academy. 
Annapolis,  Maryland  21402. 

NOTIFICATION  PROCSOURC: 

Written  request  may  be  made  to  the 
system  manager. 

RECORDS  ACCESS  PROCfOURES: 

Rules  for  access  to  records  may  be 
obtained  from  the  system  manager. 
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CONTESTINQ  RECORD  PROCEDURES: 

Rules  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  system  manager. 

'  RECORD  SOURCE  CATEGORIES: 

Individual  midshipmen,  supervisors, 
midshipman  personal  history/ 
performance  record,  midshipman 
autobiography.  Record  of  Emergency 
Data  (NAVPERS  601-2),  Statement  of 
Personal  History  (DD-398),  Aptitude 
History  Record  (Form  1610/105), 
Midshipmen  Summary  Sheets,  Military 
Performance  Board  Results,  Letters  of 
Probation,  Midshipmen  Performance 
Evaluation  Reports  (Form  54A),  Medical 
Reports,  Clinical  Psychologist  Reports, 
Excused  Squad  Chits  (Form  6320/20), 
Conduct  Card  (Form  1600/91C),  Letters 
of  Commendation,  Counseling  and 
Guidance  Interview  Records  (Form 
1230/98),  Letters  from  Congressmen, 
parents,  etc.,  and  copies  of  replies 
thereto,  and  Record  of  Disclosure 
(Privacy  Act). 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 
NO5810-3 

SYSTEM  NAME: 

Appellate  Case  Tracking  System 
(ACTS). 

SYSTEM  location: 

Office  of  the  Judge  Advocate  General, 
Department  of  the  Navy,  200  Stovall 
Street,  Alexandria,  Virginia  22332. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  individuals  who  have  their 
appellate  case  reviewed  by  the  Navy- 
Marine  Corps  Court  of  Military  Review 
and/or  the  Court  of  Military  Appeals 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Navy  appellate  case  records; 
additional  Navy  appellate  case 
information  records;  and  historical  Navy 
appellate  case  records.  Files  contain 
personal  information  such  as  name, 
rank,  social  security  number,  etc.,  and 
specific  information  with  regard  to  the 
Navy  appellate  cases. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

*       10  U.S.C.  866,  867,  and  5031. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCUKMNO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  officials  and  employees  of  the 
Department  of  the  Navy  in  the 
performance  of  their  official  duties 
related  to  processing  and  final  storage 


of  Navy  appellate  cases.  The  system 
will  also  be  used  by  officials  and 
employees  of  the  Department  of  the 
Navy  to  provide  management  and 
statistical  information  to  governmental, 
public,  and  private  organizations  and 
individuals. 

POUaES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  maintained  on  magnetic 
disk,  magnetic  tape,  and  hard  copy 
forms. 

RETRIEVABILfTV: 

ACTS  users  obtain  information  by 
means  of  either  a  query  or  a  request  for 
a  standard  report.  Data  may  be  indexed 
by  any  data  item  although  the  primary 
search  keys  are  the  name,  social 
security  number  of  Navy-Marine  Corps 
Court  of  Military.  Review  docket 
number. 

<,    • 
safeguards: 

Access  to  building  is  protected  by 
uniformed  guards  requiring  positive 
identification  for  admission  after  hours. 
The  system  is  protected  by  the  following 
software  features:  user  account  number 
and  password  sign-on,  data  base  access 
authority,  data  set  authority  for  add  and 
delete,  and  data  item  authority  for  list 
and  update. 

retention  and  disposal: 

An  individual's  record  is  retained  on 
disk  and  will  be  available  for  on-line 
access  for  twenty-five  years  after  the 
close  of  the  individual's  case.  The 
record  will  be  purged  to  magnetic  tape 
after  twenty-five  years  and  will  be 
utilized  in  a  batch  processing  mode. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Head,  Claims  Defense/ADP  Programs, 
Office  of  the  ludge  Advocate  General, 
Department  of  the  Navy,  200  Stovall 
Street,  Alexandria,  Virginia  22332. 

NOTIFICATION  PROCEDURE: 

Information  should  be  obtained  from 
the  system  manager.  Requesting 
individuals  should  specify  their  full 
names.  Visitors  should  be  able  to 
identify  themselves  by  any  commonly 
recognized  evidence  of  identity.  Written 
requests  must  be  signed  by  the 
requesting  individual. 

RECORDS  ACCESS  PROCEDURE: 

The  agency's  rules  for  access  to 
records  may  be  obtained  from  the 
system  manager. 

CONTESTING  RECORD  PNOCSOURCS: 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 


determinations  by  the  individual 
concerned  may  be  obtained  from  the 
system  manager. 

RECORD  SOURCE  CATEGORIES: 

Information  in  this  system  comes  from 
the  individual's  record  of  trial  and 
supporting  documents. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 

|FR  Doc.  82-27420  Filed  lO-S-82;  8:45  am) 
SlLUNQ  CODE  MIO-OI-M 


DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

(ERA  Docket  No.  82-10-NG] 

Natural  Gas  Imports;  Tennessee  Gas 
Pipeline  Co.;  Application  To  Import 
Natural  Gas  From  Canada 

AGENCY:  Economic  Regulatory 
Administration,  DOE. 

ACTION:  Notice  of  application  to  import 
natural  gas  from  Canada. 

SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  gives  notice  of  receipt 
of  an  application  from  Tennessee  Gas 
Pipeline  Company  (Tennessee)  to  import 
from  Canada  up  to  309,000  Mcf  per  day 
of  natural  gas.  The  import  volumes  will 
be  purchased  from  Canadian-Montana 
Pipeline  Company  (Canadian-Montana), 
KannGaz  Producers  Ltd.  (KannGaz)  and 
Ocelot  Industries  Ltd.  (Ocelot)  under 
separate  contracts  with  deliveries 
beginning  on  November  1, 1984,  for  the 
first  two  contracts  and  on  November  1, 
1985.  for  the  Ocelot  contract.  These 
contracts  expire  on  October  31,  2000, 
October  31, 1999,  and  October  31,  2001, 
respectively. 

The  application  is  filed  with  ERA 
pursuant  to  section  3  of  the  Natural  Gas 
Act  and  DOE  Delegation  Order  No. 
0204-54.  Protests  or  petitions  to 
intervene  are  invited. 

dates:  Protests  or  petitions  to  intervene 
are  to  be  filed  no  later  than  4:30  p.m.  on 
November  5, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Daniel ).  Thomas  (Natural  Gas  Branch, 
Oil  and  Gas  Imports  Division), 
Economic  Regulatory  Administration, 
12th  and'Pennsylvania  Avenue,  NW., 
Room  6144,  RG-631,  Washington,  D.C. 
20461  (202)  633-9296 

Sue  D.  Sheridan  (Office  of  General 
Counsel,  Natural  Gas  and  Mineral 
Leasing),  1000  Independence  Avenue, 
SW.,  Forrestal  Building,  Room  6E-042, 
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Washington,  D.C.  20585  (202)  252- 

8667. 
SUPPLEMENTARY  INFORMATION:  On 
August  10, 1982.  Tennessee  filed  an 
application  to  import  up  to  309,000  Mcf 
per  day  of  Canadian  natural  gas  during 
the  period  from  November  1. 1984,  until 
October  31,  2001.  The  gas  is  to  be 
purchased  from  three  suppliers  under 
separate  gas  purchase  contracts.  The 
contract  with  Canadian-Montana  is  for 
84,000  Mcf  per  day,  from  November  1, 
1984,  to  October  31,  200a  KannGaz  has 
contracted  to  deliver  125,000  Mcf  per 
day  from  November  1, 1964,  to  October 
31, 1999.  The  daily  deliveries  under  the 
Canadian-Montana  and  KannGaz 
contracts  may  exceed  the  specified 
volumes  by  up  to  15  percent  on  a  best 
efforts  basis.  Deliveries  under  the 
contract  with  Ocelot  begin  at  the  rate  of 
25,000  Mcf  per  day  on  November  1, 1985, 
and  increase  to  100,000  Mcf  per  day  on 
November  1, 1986,  until  October  31. 
2001.  These  contracts  call  for  the 
,  delivery  of  this  natural  gas  to  Tennessee 
at  the  interconnection  of  the  facilities  of 
TransCaneKla  Pipelines  Ltd. 
(TransCanada)  and  Tennessee  near 
Niagara  Falls,  New  York.  Tennessee 
may,  however,  request  delivery  of  the 
natural  gas  to  be  purchased  from 
Canadian-Montana  at  the 
interconnection  of  TransCanada's  and 
Midwestern  Gas  Transmission 
Company's  facilities  near  Emerson, 
Manitoba.  Tennessee  states  that  it  is 
concurrently  Hling  an  application  in 
FERC  Docket  Na  CP81-296  requesting 
authorization  to  construct  facilities  to 
receive  all  of  these  imported  volumes  at 
the  Niagara  Falls  import  point. 

The  contracts  provide  that  the  export 
price  of  the  gas  will  be  "the 
international  border  price  of  gas  as 
determined  *  *  *  by  the  Government  of 
Canada  *  *  *."  This  prices  is  currently 
U.S.  $4l94  per  MMBtu. 

The  contract  with  the  Canadian- 
Montana  includes  the  sale  to  Tennessee 
of  natural  gas  authorized  for  export  by 
the  National  Energy  Board  of  Canada 
(NEB)  in  License  Numbers  GL-5.  GL-17, 
GL-25,  and  GL-53.  Tennessee  states  that 
the  NEB  has  approved  amendments  to 
these  licenses  to  allow  sales  by 
Canadian-Montana  to  Tennessee  in  the 
near  term  and  that  Canadian-Montana 
has  requested  authorization  from  NEB  to 
allow  export  over  the  full  term  of  the 
Tennessee  contract.  Tennessee  also 
states  that  KannGaz  and  Ocelot  have 
filed  export  applications  with  the  NEB. 

The  contracts  contain  varying  take-or- 
pay  provisions.  The  Canadian-Montana 
contract  specifies  a  take-or-pay 
requirement  of  83  percent  of  the  lesser  of 
(1)  the  Annual  Contract  Quantity  (25.55 


Bcf)  or  (2)  the  average  Maximum  Daily 
Quantity  (MDQ)  multiplied  by  the 
number  of  days  in  the  contract  year.  The 
other  two  contracts  establish  annual 
take-or-pay  requirements  of  75  percent 
of  the  MDQ  multiplied  by  the  number  of 
days  in  the  contract  year. 

The  contracts  provide  that  the  price  to 
be  paid  for  gas  made  available  but  not 
taken  (pre-paid  gas)  will  be  the  sum  of 
the  provincial  border  price  and  any 
charges  incurred  by  the  Canadian 
supplier  for  gas  not  transported  for  that 
supplier  and  not  taken  by  Tennessee. 
Tennessee  will  be  able  to  recover  any 
prepaid  gas  through  purchases  in  excess 
of  the  Minimum  Annual  Quantity  (the 
product  of  the  Annual  Contract  Quantity 
and  the  take-or-pay  figure  specified  by 
each  contract)  in  a  subsequent  year. 
Should  any  pre-paid  gas  remain  at  the 
term  of  a  contract,  the  supplier  is 
required  to  refund  the  pre-paid  monies 
received  from  Tennessee.  The  KannGaz 
and  Ocelot  contracts  provide  that  any 
such  refund  shall  be  reduced  by  the 
amount  of  any  non-recoverable 
transportation  charge  assessed  the 
seller  for  gas  not  transported  to  the 
point  of  delivery.  The  Canadian-  ' 
Montana  contract  does  not  permit 
deduction  of  any  non-recoverable 
transportation  charge  from  the  refund. 

Tennessee  asserts  that  this  proposed 
import  is  not  inconsistent  with  the 
public  interest.  This  import  is  stated  to 
be  part  of  Tennessee's  efforts  to  make 
up  for  its  declining  sources  of 
conventional  gas.  Tennessee  forecasts 
declining  volumes  from  existing 
domestic  suppliers  over  the  life  of  its 
Gas  Purchase  Contracts  and  a  decline  of 
projected  reserve  acquisitions. 
Tennessee  asserts  that  although  a  slight 
supply  surplus  may  exist  in  the  initial 
years  of  these  contracts,  Tennessee  will 
experience  a  significant  supply  deficit  in 
the  middle  and  later  years. 

Other  Information 

Any  person  wishing  to  become  a  party 
to  the  proceeding,  and  thus  to 
participate  in  any  conference  or  hearing 
which  might  be  convened,  must  file  a 
petition  to  intervene.  Any  person  may 
file  a  protest  with  respect  to  this 
application.  The  filing  of  a  protest  will 
not  serve  to  make  the  protestant  a  party 
to  the  proceeding.  Protests  will  be 
considered  in  determining  the 
appropriate  action  to  be  taken  on  the 
application. 

AH  protests  and  petitions  to  intervene 
must  meet  the  requirements  that  were 
specified  by  the  regulations  that  were  in 
effect  on  October  1. 1977.  in  laCFR  1.8 
and  1.10.  They  should  be  Hied  with  the 
Natural  Gas  Branch,  Economic 
Regulatory  Administration.  Room  6144, 


RG-631, 12th  and  Pennsylvania  Avenue, 
NW..  Washington,  D.C.  20481.  All 
protests  and  petitions  to  intervene  must 
be  filed  no  later  than  4:30  p.m.. 
November  5, 1982. 

A  hearing  will  not  be  held  unless  a~ ' 
motion  for  a  hearing  is  made  by  a  party 
or  person  seeking  intervention  and 
granted  by  the  ERA,  or  if  the  ERA  on  its 
own  motion  believes  that  a  hearing  is 
necessary  or  required.  A  person  filing  a 
motion  for  hearing  must  demonstrate 
how  a  hearing  will  advance  the 
proceedings.  If  a  hearing  is  scheduled, 
the  ERA  will  provide  notice  to  all 
parties  and  persons  whose  petitions  to 
intervene  ar^  pending. 

A  copy  of  Tennessee's  application  is 
available  for  inspection  and  copying  in 
the  Natural  Gas  Branch  Docket  Room, 
located  in  Room  6144, 12th  and 
Pennsylvania  Avenue,  NW., 
Washington,  D.C,  between  the  hours  of 
8:00  a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 

Issued  in  Washington,  D.C.  on  September 
29,1982. 
James  W.  Workman, 

Director,  Office  of  Fuels  Programs,  Economic 
Regulatory  Administration. 

|FR  Doc.  82-27494  Filed  10-S-82;  8:45  am| 
BIIXINQ  CODE  e450-01-1< 


[Docket  Nos.  OFU-029  and  OFU-031] 

Energy  Supply  and  Envtronmental 
Coordination  Act;  Notice  of  I 

Effectivene—  of  Prohibition  OrdersN 

agency:  Economic  Regulatory 
Administration,  DOE.  f 

ACTION:  Notice  of  E^ectiveness. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  issues  its  Notice 
of  Effectiveness  (NOE)  to  Virginia 
Electric  and  Power  Company's  (VEPCO) 
Chesterfield  Units  4  and  6,  effectuating 
Prohibition  Orders  issued  to  those  units 
on  June  30, 1975.  pursuant  to  Section  2  of 
the  Energy  Supply  and  Environmental 
Coordination  Act  of  1974  (15  U.S.C.  791 
et  seq.)  ESECA.  When  the  prohibitions 
contained  in  the  Orders  become 
effective.  Chesterfield  Units  4  and  6  will 
be  prohibited  ffom  using  petroleum  or 
natural  gas  as  their  primary  energy 
source.  The  prohibition  will  become 
effective  on  August  30, 1985. 

Detailed  information  may  be  found  in- 
the  Supplementary  Information^section 
below. 

DATES:  Prohibition  Orders  are  effective 
upon  service  and  the  prohibitions 
contained  therein  will  become  effective 
on  August  30, 1985. 
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FOR  HMTHeR  IMTOWMATION  COMTACr 

Robert  L.  Davies,  Director.  Fuels 
Conversion  Division,  Office  of  Fuels 
Programs,  Economic  Regulatory 
Administration,  Department  of 
Fnergy,  Forrestal  Building.  Room  GA- 
093. 1000  Independence  Avenue.  SW., 
Washington,  D.C.  20585,  Phone  (202) 
252-1316. 

SUPPLEMENTARY  INFORMATION: 


Marya  Rowan,  OfHce  of  the  General 
Counsel,  Department  of  Energy, 
Forrestal  Building,  Room  6B-178. 1000 
Independence  Avenue,  SW., 
Washington.  D.C  20585.  Phone  (202) 
252-2967. 


DockalNo. 

Owner 

Installation 

Unit' 

Locakon 

OfU-029 

Virginia   Elec«nc   A    Power 
Company. 

Chesterfield 

'  4 
6 

Chestertield  County.  Va. 

OFU-031 

ito 

do 

1/  Effective  January  6.  1982.  Virgirna  Electhc  and  Power  Company  elected,  pursuant  to  Section  1022  o1  the  Omnibus  Budget 
Recorx^lialion  Act  of  1961  (Pub  L  97-35)  and  DOE  Regulations  putt«hed  at  46  FR  48118.  Oaober  1  1981.  to  have 
CheslerliekJ  Units  4  and  6  ramam  sub]OCI  to  Section  2  o(  ESECA  No  election  was  made  for  Chester*»td  Units  3  and  5.  wticti 
also  received  prohibition  orders  on  June  30,  1975  (Of  U-028  and  OFU-030):  accordingly,  these  units  are  wittun  ttw  |WisdK*on 
oi  Title  III,  Section  301  ot  ttie  Powerplant  and  industrial  Fuel  Use  Act  of  1978  (42  U  SC  4301  el  seg  ) 


On  June  30, 1975,  the  Federal  Energy 
Administration  issued  Prohibition 
Orders  to  the  above  listed  powerplants 
pursuant  to  Section  2  of  the  Energy 
Supply  and  Environmental  Coordination 
Act  of  1974  (ESECA),  as  amended.  (15 
U.S.C.  791  etseq.].  Those  orders  stated 
that  they  would  become  effective  on  the 
date  specified  in  a  Notice  of 
Effectiveness  (NOE),  to  be  served  on  the 
powerplants  subsequent  to  issuance  of 
the  Prohibition  Orders. 

Pursuant  to  10  CFR  303.10(b).  303.37 
and  305.7,  the  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE) '  hereby  gives  notice 
that  the  Prohibition  Orders  issued  June 
30, 1975  (40  FR  28430,  July  3. 1975)  to  the 
above  listed  powerplants  shall  be 
effective  upon  the  date  this  Notice  is 
signed.  The  prohibitions  against  the 
burning  of  natural  gas  or  petroleum  as 
the  prmiary  energy  source  for 
Chesterfield  Units  4  and  6  shall  become 
effective  35  months  from  the  date  of 
service  of  this  NOE  (August  30. 1985). 
Pursuant  to  10  CFR  303.7(c).  service  of 
this  NOE  is  complete  upon  maiHng. 

In  accordance  with  the  provisions  of 
the  Clean  Air  Act  (42  U.S.C.  1857  et  seq.) 
(Section  119(d)(1)(B))  which  were  in 
effect  at  the  time  the  subject  orders 
were  issued,  and  in  accordance  with  the 
requirements  of  the  Clean  Air  Act,  as 
amended  (42  U.S.C.  7413(d)(5)),  and 
Section  112  of  the  Clean  Air  Act 
Amendments  of  1977,  (Pub.  L.  95-95),  the 
Environmental  Protection  Agency  (EPA) 
certified  to  DOE,  by  letter  dated  May  11, 
1977,  that  35  months  from  the  date  of 
service  of  DOE's  Notice  of  Effectiveness 
(August  30, 1985)  Is  the  earliest  date 
upon  which  Chesterfield  Units  4  and  6 


'Effective  October  1. 1977.  the  respontibility  for 
implempnting  ESECA  was  transferred  by  Executive 
Order  No.  12009  from  the  Federal  Energy 
Administration  to  the  Department  of  Energy 
pursuant  lo  the  Oepaitment  of  Energy  Organization 
Act  (Pub.  L  9S-S1). 


could  burn  coal  and  comply  with  all 
applicable  air'poUution  requirements. 

In  accordance  with  the  provisions  of 
the  National  Environmental  PoUcy  Act 
of  1969  (NEPA),  DOE  has  performed  an 
environmental  review  of  its  action  and 
has  concluded  that  the  Prohibition 
Orders  to^Chesferfield  Units  4  and  6, 
when  made  effective  by  this  Notice,  are 
not  a  major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  within  the  meaning  of 
Section  102(2)(C)  of  NEPA  (42  U.S.C. 
4332(c)). 

As  provided  in  the  June  30, 1975, 
Prohibition  Orders,  any  person 
aggrieved  by  such  orders  may  file  an 
appeal  with  the  DOE  Office  of  Hearings 
and  Appeals  in  accordance  with  10  CFR 
Part  303,  Subpart  H.  The  appeal  must  be 
filed  within  30  days  after  the  service  of 
this  Notice.  There  has  not  been  an 
exhaustion  of  administrative  remedies 
until  an  appeal  has  been  filed  pursuant 
to  Subpart  H  of  Part  303,  and  the 
appellate  proceeding  is  completed  by 
the  issuance  of  an  order  granting  or 
denying  the  appeal.  "* 

Application  may  be  made  for 
modification  or  rescission  of  the 
Prohibition  Orders  in  accordance  with 
the  provisions  of  10  CFR  Part  303, 
Subpart  J.  An  application  for 
modification  or  rescission  of  a 
Prohibition  Order  based  on 
"significantly  changed  circumstances", 
which  circumstances  occurred  during 
the  interval  between  issuance  of  the 
Order  and  service  of  this  NOE,  shall  be 
filed  within  30  days  of  service  of  this 
Notice.  Application  for  modification  or 
rescission  of  a  E*rohibition  Order  based 
on  significantly  changed  circumstances 
occurring  after  that  interval  may  be  filed 
at  any  time  after  this  Notice  is  served. 

All  terms  and  conditions  of  the 
Prohibition  Orders  and  this  Notice  may 
be  the  subject  either  of  an  appeal  or  an 


application  for  modification  or 
rescission. 

If  an  application  for  modification  or 
rescission  of  a  Prohibition  Order  is 
made  in  accordance  with  Subpart  J  of 
Part  303,  any  appeal  of  the  Order  under 
Part  303.  Subpart  H  shall  be  suspended 
until  30  days  after  an  Order  has  been 
issued  in  accordance  with  Subpart  |  or 
until  30  days  from  the  date  on  which 
such  appUcation  for  modification  or 
rescission  may  be  treated  as  having 
been  denied  in  all"  respects. 

The  Prohibition  Orders  made  effective 
by  this  Notice  are  effective  against  any 
persons  that  as  of  the  date  of  service  of 
this  NOE,  own,  lease,  operate,  or  control 
the  above  named  powerplants,  and 
against  any  successors-in-interest  or 
assignees  of  such  persons. 

Any  terms  utilized  in  this  Notice  have 
the  same  meaning  as  such  terms  have  in 
10  CFR  Parts  303  and  307. 

Issueti  in  Washington.  D.C.  September  30. 
1982. 
James  W.  Workman, 

Director,  Office  of  Fuels  Programs,  Economic 
ReguJatory  Administration. 

|FR  Doc.  B2-27483  Fik'd  10-5-82;  8:45  am) 
BUXING  CODE  S4S0-01-K 


Federal  Energy  Regulatory 
Commission 

(Docket  No.  ER82-«2(M>00] 

American  Electric  Power  Service 
Corporation;  Filing 

September  28, 1982. 

Take  notice  that  American  Electric 
Power  Service  Corporation  (AEP)  on 
September  21, 1982,  tendered  for  filing 
on  behalf  of  its  affiliate  Columbus  and 
Southern  Ohio  Electric  Company 
(C&SOE)  Modification  No.  4  dated  July 
1, 1982  to  the  Operating  Agreement 
dated  March  1, 1977  between  Dayton 
Power  &  Light  Company  (Dayton)  and 
C&SOE,  C&SOEs  Rate  Schedule  FERC 
No.  10. 

AEP  states  that  Section  1  of  this 
Agreenjent  adds  a  Fuel  Conservation 
Energy  Service  Schedule  to  the 
Operating  Agreement  and  Section  2 
replaces  the  "Payment  of  Bills"  Article 
of  the  Operating  Agreement.  Sections  3 
and  5  of  this  Agreement  replace  the 
Emergency  Service  and  the  Interchange 
Power  Service  Schedules.  Sections  4  *nd 
6  provide  for  an  increase  in  the  capacity 
demand  per  week  and  $6.50  per  kilowatt 
per  month  respectively.  Dayton  has  also 
increased  their  Short  Term  and  Limited 
Term  power  transmission  demand  rate 
to  $0.24  per  kilowatt  per  week  and  $1.00 
per  kilowatt  per  month  respectively.  The 
Short-Term  Power  Service  Schedule  has 
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also  been  revised  to  include  a  provision 
to  allow  for  the  sale  of  Short  Term 
Power  on  a  daily  basis.  The  changes 
made  in  these  Service  Schedules  in  this 
Agreement  are  to  comply  with  the 
Commission's  Order  84  and  to 
substantially  conform  with  the  terms 
and  conditions  in  other  Service 
Schedules  previously  filed  by  AEP  and 
which  have  been  accepted  for  filing  by 
the  Commission.  This  Agreement  is 
proposed  to  become  effective  October  1, 
1982. 

AEP  requests  an  effective  date  of 
October  1, 1982,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Copies  of  this  filing  were  served  upon 
the  Dayton  Power  &  Light  Company  and 
the  Pubhc  Utilities  Commission  of  Ohio. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211,  385.214).  All 
such  motions  or  protests  should  be  filed 
on  or  before  October  13, 1982.  Protests 
will  bee  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protetants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  e 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  82-27377  Filed  lO-S-82;  MS  am) 
MLUNO  CODE  (Tir-OI-M 


[Docket  No.  ER82-B22-000] 

Central  Louisiana  Eiectric  Company, 
Filing 

September  28. 1982. 

Take  notice  that  on  September  21, 
1982,  Central  Louisiana  Electric 
Company,  Inc.  (CLECO)  tendered  for 
filing  a  letter  agreement  between  it  and 
Louisiana  Energy  &  Power  Authority 
(LEPA)  providing  for  an  interim  power 
sale  of  60  megawatts  from  Rodemacher 
Generating  Station  Unit  No.  2.  The  term 
of  the  sale  is  from  the  date  of 
commercial  operation  of  that  unit  until 
December  31, 1982,  or  the  date  that 
LEPA  makes  payment  to  CLECO  for  the 
purchase  of  LEPA's  ownership  interest 
in  Rodemacher  Unit  No.  2.  CLECO  will 
provide  transmission  service  under  Rate 
Schedule  FERC  No.  48  and  Supplement 
No.  1  thereto. 


Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Rules 
211,  and  214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  §§  385.211, 
385.214).  All  such  motions  or  protests      * 
should  be  filed  on  or  before  October  14, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  82-27378  Filed  10-5-82:  8:45  am) 
BILUNG  CODE  6717-01-M 


[Docket  No.  ER8i-823-O0OJ ^ 

Consolidated  Edisoa  Company 
York,  Inc.;  Filing 

September  28. 1982 

Take  notice  that  on  September  21, 
1982,  Consolidated  Edison  company  of 
New  York,  Inc.  (Con  Edison)  tendered 
for  filing  a  proposed  Amendment  to 
Supplement  No.  9  to  its  rate  schedule  for 
transmission  and  distribution  service  to 
the  Power  Authority  of  the  State  of  New 
York  (PASNY),  Con  Edison  Electric  Rate 
Schedule  FPC  No.  42.  The  proposed 
amendment  would  increase  revenues 
from  jurisdictional  service  to  PASNY  by 
approximately  $69,400  annually. 

Con  Edison  requests  an  effective  date 
of  August  7. 1982,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Copies  of  the  filing  have  been  served 
upon  PASNY  and  the  New  York  Public 
Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E..  Washington. 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  October  14. 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 

Secretary, 

|FR  Doc.  82-27379  Filed  10-5-82;  8:45  am] 
BILUNG  COOE  6717-01-H 


[Project  No.  3111-001] 

Eugene  Water  &  Electric  Board; 
Surrender  of  Preliminary  Permit 

September  30, 1982. 

Take  notice  that  Eugene  Water  & 
Electric  Board,  Permittee  for  the 
proposed  Dorena  Dam  Project  No.  3111, 
has  requested  that  its  preliminary  permit 
be  terminated.  The  permit  was  issued  on 
October  2, 1980,  and  would  have  expired 
September  30, 1982.  The  project  would 
have  been  located  on  the  Row  River,  in 
Lane  County,  Oregon. 

The  Permittee  filed  its  request  on 
August  30. 1982.  and  the  surrender  of  the 
preliminary  permit  for  Project  No.  3111 
is  deemed  accepted  as  of  the  date  of  this 
notice. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  82-27380  Filed  10-5-82:  8:45  am] 
LLING  COOE  6717-01-M  . 


et  No.  ER82-819-000] 
Flof  Ida  Power  &  Light  Co.;  Filing 

Sep||ember  28, 1982. 

rake  notice  that  on  September  21. 
1^82.  Florida  Power  &  Light  Company 
rPL)  tendered  for  filing  documents 
^entitled  Amendment  Number  Two  to 
Agreement  to  Provide  Specified 
Transmission  Service  Between  FPL  and 
City  of  Kissimmee. 

Amendment  Number  Two  updates  the 
jrates  for  transmission  service  provided 
by  FPL,  bringing  them  in  accord  with  the 
increased  rates  filed  by  the  Commission 
on  July  1. 1981,  in  Florida  Power  &  Light 
Company.  Docket  No.  ER81-588-000. 

FP&L  requests  waiver  of  the 
Commission's  notice  requirements,  and 
that  the  proposed  Amendments  be  made 
effective  immediately. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE..  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  October  13, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken?  but  will 
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not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc  82-27381  Filed  10-5-8Z:  8:45  <im| 
BtLUNG  COOE  6717-4)1-M 


[Project  No.  6373-0001  ^ 

Thomas  M.  McMaster  and  Robert  L. 
Schroder;  Application  for  License  (5 
IMW  or  Less) 

September  30, 1982." 

Take  notice  that  Thomas  M. 
McMaster  and  Robert  L.  Schroder 
(Applicant)  filed  on  May  27. 1982,  an 
application  for  license  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791  (a)- 
825(r)]  for  construction  and  operation  of 
a  water  power  project  to  be  known  as 
the  Lower  Rocky  Creek  Water  Power 
Project  No.  6373.  The  project  would  be 
located  on  Rocky  Creek  within  the  Mt. 
Baker-Snoqualmie  National  Forest  in 
Whatcom  County,  Washington. 
Correspondence  with  the  Apphcant 
should  be  directed  to:  Mr.  Thomas 
McMaster,  P.O.  Box  1252,  Mt.  Vernon, 
Washington  98273. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  The  existing 
50-foot-high  concrete  Rocky  Creek 
Diversion  Dam;  (2)  a  48-inch-diameter, 
6,000-foot-long  penstock;  (3)  a 
powerhouse  containing  two  generating 
units  with  a  combined  rated  capacity  of 
5,000  kW;  and  (4)  appurtenant  facilities. 

Purpose  of  Project — The  estimated  27 
million  kWh  of  energy,  to  be  generated 
annually  by  the  proposed  project,  would 
be  sold  to  a  local  utility. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  requested  to  provide 
comments  pursuant  to  the  Federal 
Power  Act,  the  Fish  and  Wildlife 
Coordination  Act,  the  Endangered 
Species  Act,  the  National  Historic 
Preservation  Act,  the  Historical  and 
Archeological  Preservation  Act,  tjie 
National  Environmental  Policy  Act,  Pub. 
L.  No.  88-29,  and  other  applicable 
statutes.  No  other  formal  requests  for 
comments  will  be  made. 

Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
issuance  of  a  license.  A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.  If  an  agency  does 
not  file  comments  within  the  time  set 
below,  it  will  be  presumed  to  have  no 
comments. 


Comments,  Protests,  or  Motions  To 
Intervene — ^Anyone  may  file  comments, 
a  protest,  or  a  motion  to  intervene  in 
accordance  with  the  requirements  of 
Commission  Rules  211  or  214. 18  CFR 
385.211  or  385.214,  47  FR  19025-26  (1982). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  filed  on  or  before  December  10, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"PROTEST",  or  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
FederajrEnergy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  motion  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|KR  Doc.  82-27382  Tiled  lO-S-82:  8:45  ami 
BtLUNG  COOE  6717-01-M 


[Docket  No.  ER82-B 13-0001 
Missouri  Public  Service  Co.;  Filing 

September  28. 1982. 

Take  notice  that  Missouri  Public 
Service  Company  (MPS)  on  September 
20, 1982,  tendered  for  filing  a 
Participation  Power  Agreement  between 
MPS  and  Kansas  Gas  and  Electric 
Company  (KGE). 

MPS  states  that  the  filing  entitles  KGE 
to  20%  of  the  Capacity  and  energy  of 
Jeffrey  Energy  Center  Unit  No.  3  for 
approximately  three  years.  Though  it 
currently  owns  20%  of  the  unit,  KGE  has 
reached  an  agreement  to  sell  its 
ownership  interest  to  MPS.  This  sale  is 
contingent  upon  FERC  acceptance  of  the 
Agreement. 

MPS  requests  an  effective  date  of  June 
1, 1983,  and  therefore  requests  waiver  of 
the  Commission's  notice  requirements. 

Copies  of  this  filing  were  served  upon 
KGE.  ^ 


Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E..  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  October  13, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kennelb  F.  Plwnb, 
Secretary. 

|FR  Doc  R2-I7383  Filed  10-5-8Z;  8:«S  am| 
BIUJNG  COOE  S717-01-M 


[Docket  No.  ER82-825-O00] 
Montaup  Electric  Co.;  Filing 

September  28, 1982. 

Take  notice  that  Montaup  Electric 
Company  (Montaup)  on  September  22, 
1982,  tendered  for  filing  a  unit  power 
sales  agreement  between  Montaup  and 
Taunton  Municipal  Light  Plant 
(Taunton).  Under  the  unit  power  sales 
agreement  Montaup  sells  to  Taunton  on 
a  weekly  basis  a  total  of  10  MW  of 
capacity  and  associated  energy  from 
Montaup's  Somerset  Unit  No.»6  for  the 
period  beginning  September  11, 1982  and 
ending  October  31, 1982.  The  agreement 
also  provides  for  transmission  service 
from  the  Somerset  Unit  No.  6  to  Taunton 
over  Montaup's  system. 

Montaup  requests  an  effective  date  of 
September  11, 1982,  and  therefore 
requests  waiver  of  the  Commission's 
notice  requirements. 

Copies  of  this  filing  have  been  served 
on  Taunton  and  the  Massachusetts 
Department  of  Public  Utilities. 

Any  person  desiring  to  be  heard  or  to 
protest  said  fihng  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  625 
North  Capitol  Street.  N.E..  Washington. 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  October  14. 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
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with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  B2-2738S  Filed  lO-S-62;  &4S  am] 

BiLUNO  cooc  trir-oi-M 


[Docket  No.  ES82-76-000] 

Pacific  Power  &  Light  Co.;  Application 

September  28. 1982. 

Take  notice  that  on  September  21, 
1982,  Pacific  Power  and  Light  Company 
(Pacific),  filed  an  application  with  the 
Federal  Energy  Regulatory  Commission 
pursuant  to  Section  204  of  the  Federal 
Power  Act,  seeking  an  order  (1) 
authorizing  it  to  issue  and  sell  not  more 
than  2,500,000  shares  of  its  Common 
Stock,  and  (2)  exempting  the  issuance 
from  competitive  bidding  pursuant  to  18 
CFR  34.2(b)(2). 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  this 
application  should,  on  6t  before  October 
20, 1982.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  petitions  to  intervene  or 
protests  in  accordance  with  18  CFR 
385.211  or  385.214,  respectively.  The 
application  is  on  file  with  the 
Commission  and  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

f^H  Doc.  82-27386  Filed  10-$-«2:  8:45  am) 
WLLINQ  COOE  C717-01-M 


[Docket  No.  ER82-826-000] 
Pacific  Power  &  Ugtit  Co.;  Fiiing 

September  28. 1982. 

Take  notice  that  Pacific  Power  &  Light 
Company  (Pacific)  on  September  22, 
1982,  tendered  for  filing  Uie  Wyodak 
Substation  Construction,  Owmership  and 
Operation  Agreement  (Agreement) 
dated  September  28, 1981  and 
Supplement  No.  1  to  the  Agreement 
dated  May  17. 1982  between  Black  Hills 
Power  and  Light  Company,  Tri-County 
Electric  Association,  Inc.  and  Pacific. 
The  Agreement  and  Supplement  No.  1  to 
the  Agreement  details  the  parties       -. 
responsibilities  for  the  construction,     N 
operation  and  ownership  of  the  Wyodajc 
Substation. 

Pacific  requests  an  effective  date  of 
April  1, 1978,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Copies  of  this  filing  were  served  upon 
the  Black  Hills  Power  and  Light 
Company  and  Tri-County  Electric 
Association,  Inc. 


Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E..  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  October  14, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  piust  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc.  82-27387  Filed  10-5-82:  8:45  amj 
BILLING  COOE  S717-01-M 


[Docket  No.  ER82-812-000] 

Public  Service  Company  of  Colorado; 
Filing 

September"28, 1982. 

Take  notice  that  on  September  20, 
1982,  Public  Service  Company  of 
Colorado  (PSCo)  tendered  for  filing  a 
Joint  Load  Control  Area  Agreement 
(Agreement)  with  Platte  River  Authority 
(Platte  River). 

PSCo  states  that  the  Agreement 
provides,  inter  alia,  for  the  joining  of 
Platte  River's  system  load  control 
operations  with  the  Company's  control 
area  to  form  a  joint  load  control  area  for 
both  parties  in  order  to  provide  common 
system  regulation,  improve  economy  in 
electric  energy  production  and  to  reduce 
the  impact  of  transmission  losses.  The 
Agreement  also  provides  for 
establishing  ter^is  and  conditions  of 
sales  and/or  exchanges  of  Economic 
Dispatch  Energy. 

Copies  of  this  filing  were  served  upon 
all  parties  and  affected  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  October  13. 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will  , 
not  serve  to  make  protestants  parties  t(y 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 


intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  82-27388  Filed  10-5-82;  8:45  am| 
BILLING  CODE  6717-01-M 


[Project  No.  3045-001] 

Arkansas  Electric  Cooperative  Corp.  et 
al.;  Notice  of  Application  for  License 
(Over  5  MW) 

October  1, 1982. 

Take  notice  that  Arkansas  Electric 
Cooperative  Corporation,  Riceland 
Electric  Cooperative,  Inc.,  and  C  &  L 
Electric  Cooperative,  Inc.  (Applicant) 
filed  on  August  20, 1982,  an  application 
for  license  (pursuant  to  the  Federal 
Power  Act,  16  U.S.C.  791(a)-825(r))  for 
construction  and  operation  of  a  water 
power  project  to  be  known  as  the  Lock 
&  Dam  No.  6  Project  No.  3045.  The 
project  would  be  located  on  the 
Arkansas  River  near  the  City  of  Little 
Rock,  in  Pulaski  County,  Arkansas. 
Correspondence  with  the  Applicant  * 
should  be  directed  to:  Joe  R.  Moody,  Jr., 
P.E.,  Benham-Holway  Power  Group. 
5300  South  Yale  Avenue,  Tulsa. 
Oklahoma  74135. 

Project  Description — ^The  proposed 
project  would  utilize  the  existing  Lock 
and  Dam  No.  6  and  the  resulting  pool 
under  the  jurisdiction  of  the  Corps  of      , 
Engineers  and  would  consist  of:  (1)  a 
new  reinforced  concrete  powerhouse, 
210  feet  wide  and  200  feet  long,  with  an 
enclosed  work  area  45  by  75  feet  on  its 
south  side;  (2)  four  horizontal  shaft  bulb 
turbine/generator  units  each  rated  at  9.9 
MW  under  a  power  head  of  16.9  feet;  (3) 
new  headrace  and  tailrace  channels;  (4) 
a  new  115-kV  transmission  line  four 
miles  long  leading  to  an  existing 
Arkansas  Power  &  Light  substation;  and 
(5)  appurtenant  mechanical  and 
electrical  equipment. 

This  license  application  was  filed 
during  the  term  of  the  Applicant's 
preliminary  permit  for  Project  No.  3045. 

Purpose  of  Project — The  average 
annual  generation  of  140  million  kwh 
will  be  utilized  by  the  Applicant  in  its 
distribution  system. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  December  10, 1982,  either  the 
competing  application  itself  (See  18  CFR 
4.33  (a)  and  (d))  or  a  notice  of  intent  (See 
18  CFR  4.33  (bj  and  (c)]  to  file  a 
competing  application.  Filing  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  an  acceptable  competing 
application  no  later  than  the  time 
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specified  in  §  4.33(c)  or  §  4.101  et  seq. 
(1981). 

Comments,  Protests,  or  Motions  To 
Intervene — Anyone  may  file  comments, 
a  protest,  or  a  motion  to  intervene  in 
accordance  with  the  requirements  of  the 
Rules  211  or  214, 18  CFR  385.211  or 
385.214,  47  FR 19025-26  (1982).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  filed  on  or  before  December  10, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION", 
"COMPETING  APPUCATION". 
"PROTEST",  or  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  1 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  motion  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  82-27439  Filed  10-5-82:  8:45  am| 

BILLING  CODE  8717-01-M  ' 


[Docket  No.  EF82-2011-000] 

Bonneville  Power  Administration; 
Order  Granting  Interim  Approval,   ^; 
Granting  Waiver,  Noting  Interventions, 
Denying  Motions,  and  Establishing 
Procedures  ^ 

Issued:  September  29, 1982. 

On  August  16, 1982,  the  Bonneville 
Power  Administration  (Bonneville  or 
BPA)  filed  a  proposed  Wholesale  power 
rate  increase  *  and  request  for  interim 
approval  pursuant  to  section  7(i)(6)  of 
the  Pacific  Northwest  Electric  Power 
Planning  and  Conservation  Act 
(Regional  Act)  *  and  the  Commission's 


d  E."  } 
''J 


Interim  Rule  for  the  Confirmation  and 
Approval  of  the  Rates  of  the  Bonneville 
Power  Administration. 'The  proposed 
rates  would  provide  for  an  increase  in 
revenues  of  approximately  $815  milhon 
for  fiscal  year  1983.  Boimeville  proposes 
an  effective  date  of  October  1, 1982,  and 
requests  waiver  of  the  Commission's  90- 
day  advance  filing  requirement. 
According  to  Bonneville,  if  the  rates  do 
not  become  effective  as  of  October  1, 
1982,  contractual  limitations  may  , 
prevent  Bonneville  from  adjusting  its 
rates  before  October  1, 1983,  to  the 
detriment  of  the  Federal  Treasury. 

Notice  of  the  filing  was  published  in 
the  Federal  Register  *  with  responses 
due  on  or  before  September  10, 1982. 
The  notice  pointed  out  that  a  further 
opportunity  for  comments  regarding 
final  confirmation  or  approval  of  the 
rates  would  be  provided  within 
approximately  thirty  days  of  a 
Commission  order  approving  the  interim 
rate,  if  such  approval  was  granted. 

On  September  10, 1982, 17  pleadings 
were  received  in  response  to  the 
Commission's  notice  of  filing.  All 
commenters  either  gave  notice  or 
requested  permission  to  intervene  in 
these  proceedings  as  parties.*  On 
September  15, 1962,  the  Public  Utility 
Commissioner  of  Oregon  filed  an 
untimely  notice  of  intervention.  On 
September  13, 1982,  the  Honorable  John 
Melcher,  United  States  Senator  from 
Montana,  submitted  a  letter  to  the 
Commission  protesting  BPA's  proposed 
rate  increases  as  being  excessive. 
Senator  Melcher  asks  the  Commission  to 
linlit  interim  approval  of  the  BPA 
increase  to  November  30, 1982,  and  to 
expedite  its  final  review  of  BPA's 
proposed  rates. 

On  September  14, 1982,  the  full 
Congressional  delegation  from  the  State 
of  Montana  *  submitted  a  letter  to  the 
Commission  expressing  concern  over 
the  magnitude  of  BPA's  proposed  rate 
increase  for  the  Direct  Service  Industrial 
customers.  The  delegation  requests  that 
the  Commission  delay  interim  approval 
of  the  DSIs'  rates  pending  a  thorough 
review  of  the  impact  of  the  increase  in 
light  of  the  adverse  economic  conditions 
existing  in  the  Pacific  Northwest. 
Neither  Senator  Melcher  nor  the  other 
members  of  the  Congressional 
delegation  request  intervention. 


A  number  of  petitioners  '  have  argued 
that  the  Administrator's  Record  of 
Decision  below  contains  numerous 
substantive  and  procedural  errors  which 
will  result  in  excessive  rates  being 
charged  to  BPA's  customers.  While 
some  of  the  petitions  *  elaborate  on 
these  errors,  most  of  the  commenters 
alleging  error  •  have  requested 
Commission  disapproval  of  Bonneville's 
rates  for  reasons  which  they  state  will 
be  set  forth  at  a  later  date. 

Eight  petitioners  "have  alleged  that 
BPA's  filing  does  not  comply  with  the 
technical  filing  requirements  set  forth  in 
the  Commission's  regulations,  18  CFR 
300.11,  and  that  the  submittal  therefore 
should  be  rejected  as  deficient.  The 
California  Energy  Commission  claims 
that  the  non-firm  rates  for  service 
outside  of  the  region  cannot  legally  be 
placed  in  effect  on  an  interim  basis  prior 
to  a  complete  substantive  review  of 
these  rates  by  the  Commission  for 
conformity  with  the  requirements  set 
forth  in  section  7(k)  of  the  Regional  Act. 
CEC  additionally  claims  that  the  SE-1 
rate  should  be  rejected  because  it  differs 
substantially  from  the  SE-1  rate  put 
forth  during  the  course  of  the 
proceedings  below  and  because  it  had 
been  adopted  without  proper  notice  as 
required  under  the  Regional  Act.  CEC 
also  requests  that  the  Commission  adopt 
final  rules  governing  interim  approval  of 
BPA  rates. 

Most  of  the  commenters  request  that  a 
hearing  ultimately  be  held  under  section 
7(k)  of  the  Act  and  that  the  Commission 
include  a  provision  for  refund  of 
revenues  collected  under  the  interim 
rates  if  the  ultimately  approved  rates 
are  lower  than  the  interim  rates. 

Discussion 

Initially,  we  note  that  under  Rule 
214(c)(1)  of  the  Commission's  Rules  of 
Practice  and  Procedure,  the  timely 
notices  and  motions  to  intervene  serve 
to  make  the  entities  identified  on 
Attachment  B  parties  to  this  proceeding 
in  light  of  the  lack  of  opposition  within 


'  See  Attachment  A  for  ■  list  of  the  pertinent  BPA 
rate  achedules. 
M6U.S.C.839e(i)(B). 


»18  CFR  Part  300. 

'The  SE-1  rate  schedule  was  inadvertently 
omitted  from  the  notice,  but  BPA  states  in  its 
submittal  that  it  filed  actual  notice  of  that  filing  on 
each  of  its  customers  and  on  each  party  to  the 
proceeding  below. 

'See  Attachment  B  for  list  of  intervenora. . 

'Senators  John  Melcher  and  Max  Baucus.  and 
Representatives  Pal  Williams  and  Ron  Marlenee. 


'C.P.  National  Corporation  (CP  National). 
Portland  General  Electric  Co.  (PGE),  Pacific  Power 
and  Light  Co.  (PP&L).  Puget  Sound  Power  «  Light 
Co.  (Puget).  Montana  Power  Co.  (Montana),  Utah 
Power  Co.  (Utah).  Idaho  Power  Co.  (Idaho).  Eugene 
Water  Electric  Board  and  Seattle  Qty  Light 
Department  (EWEB  «  Seattle).  Association  of  Public 
Agency  Customers  (APAC),  California  Energy 
Commission  (CEC).  Department  of  Water  and 
Power  of  the  City  of  Los  Angeles,  et  at.  (City  of  Lot 
Angeles,  et  al.].  and  the  direct  Service  Indushial 
Customers  (DSI's). 

•CEC  City  of  Los  Angeles,  et  al.,  and  DSPs. 

•CP  National  PGE  PPfcL  Puget.  Montana,  Idaho. 
Utah.  EWEB  and  Seattle.  APAC  and  the  City  of  Los 
Angeles,  et  al. 

■°CP  National,  PG&E  PP&L.  Puget.  Montana. 
Idaho,  Utah,  and  EWEB  and  Seattle. 
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15  days  to  their  respective  pleadings.  In 
the  interest  of  comity  and  given  the 
early  stages  of  this  proceeding,  we  find 
that  good  cause  exists  to  grant  the 
untimely  motion  to  intervene  of  the 
Public  Utility  Commissioner  of  Oregon. 
Prior  to  the  instant  case,  requests  for 
interim  approval  of  BPA's  rates  were 
reviewed  by  the  Assistant  Secretary  of 
Energy  for  Conservation  and  renewable 
Energy  pucsuant  to  the  Secretary  of 
Energy's  Delegation  Order  No.  0204-33, 
as  amended. "  The  Regional  Act, 
however,  alters  this  review  process  and 
assigns  both  interim  and  final  approval 
authority  over  BPA's  rates  to  this 
Commission.  '*  In  light  of  these  new  dual 
review  responsibilities,  the  Commission, 
on  December  4. 1981.  set  forth  interim 
procedures  governing  the  filing,  review, 
and  disposition  of  rate  schedules  for^ 
which  the  Administrator  requests 
interim  approval. "  Consideration  of 
BPA's  rates  for  purposes  of  interim 
approval  is  necessarily  a  more  limited 
review  provess  than  the  review  of  rates 
for  confirmation  and  approval  on  a  final 
basis.  The  Commission's  regulations,  in 
•  section  300.20(b)  set  forth  the  standards 
to  be  used  in  considering  appropriate 
action  with  respect  to  a  request  by  the 
Administrator  for  interim  approval  of 

rates. 

Upon  consideration  of  the  submittal 
and  the  pleadings,  the  Commission  finds 
that  BPA's  filmg  is  in  substantial 
compliance  with  the  Commission's 
regulations.  Our  initial  review  suggests 
that  the  rate  schedules  proposed  in  the 
filing  are  developed  at  a  level  which  will 
produce  the  needed  revenues  to  allow 
BPA  to  meet  its  financial  obligations 
and  to  repay  deficits  incurred  in 
previous  years.  Thus,  on  its  face, 
Jonneville's  filing  appears  to  comply 
with  the  applicable  provisions  of  the 
Regional  Act  Section  3G0.20(b)(2Kii). 
This  observation,  of  course,  is  based 
upon  the  limited  analysis  possible  in 
view  of  BPA's  proposed  effective  date 
and  is  being  made  without  the  benefit  of 
more  comprehensive  public  comments 
and  an  in-depth  Commission  analysis.  A 
more  detailed  review  of  BPA's  proposal 
will  be  conducted  for  purposes  of 
determining  whether  the  rates  should  be 
confirmed  and  approved,  or  disapproved 
on  a  final  basis.  At  that  time,  the 
petitioners  alleging  substantive  error  in 
Bonneville's  filing  will  have  an 
opportunity  to  challenge  the 


■>  43  FR  60636  [Deeemhar  26. 1978).  This  authority 
wag  teipporarily  extended  under  Section  7(i)|6)  of 
the  Rugional  Act.  16  U.S.C.  83Se  (i)(6).  until  July  1. 
1982. 

'■Section  7(i||6)  of  iKe  Regional  Act.  16  U.S.C 
839(e)(i)lB). 

"  See  IB  CFR  Party  300  of  the  Commission'e 
fti'gulationa. 


assurai^ions  tmdeiiying  Bonneville's 
rate  proposal.  The  comments  of  the 
parties  presently  filed,  however,  do  not 
provide  a  sufficient  basis  for  rejection  of 
Bonneville's  request  for  approval  of  the 
proposed  rates  on  an  interim  basis. 

With  respect  to  claims  by  certain 
petitioners  that  the  filing  does  not 
comply  with  the  technical  filing 
requirements  in  the  Commission's 
regulations,  the  Commission  notes  that 
several  informational  gaps  do  exist 
which  may  be  explored  in  a  more 
detailed  manner  prior  to  final 
Commission  action.  These  problems, 
however,  are  not  of  such  a  magnitude  as 
ot  constitute  a  patent  deficiency  in 
Bonneville's  filing.  We  would  expect 
that  the  information  sought  by  the 
parties  could  easily  be  obtained  through 
data  requests  during  the  course  of  this 
proceeding. 

As  to  CEC's  claim  that  the  non-firm, 
non-regional  rates  cannot  be  placed  into 
effect  on  an  interim  basis  prior  to  a 
section  7(k)  hearing,  we  disagree.  The 
Commission  has  pointed  out  in  its 
Interim  Rule  that  both  the  legislative 
history  of  the  Regional  Act  and  public 
policy  argue  in  favor  of  the  Commission 
exercising  interim  rate  authority  for  non- 
regional  service  under  subsection  7[V.)  in 
the  same  manner  as  for  all  other  BPA 
rates  subject  to  our  jurisdiction.  The 
legislative  history  of  the  Act  indicates 
that: 

The  new  rate  provisions  of  the  Act  are 
different  from  past  rates  of  BPA  and  must  be 
implemented  very  rapidly,  on  a  timetable  that 
the  Act  will  set  forth.  The  bill  now  provided 
FERC  reasonable  options  to  assume  that  BPA 
rates  can  become  effective  on  a  timely  ttasis 
*  *  *  Whatmatters,  given  the  need  for  new 
rates  and  for  BPA  to  meet  its  repayment 
obligations,  is  that  interim  approval  be 
granted  quickly.  '*  (emphasis  supplied) 

The  Commission  also  pointed  out  in 
its  Interim  Rule  that  all  customers  would 
be  sufficiently  protected  by  the  express 
condition  that  interim  rates  would  only 
be  approved  by  the  Commission  subject 
to  refund  with  interest.  18  CFR 
§  300.20(c].  Any  revenues  collected  in 
the  interim  in  excess  of  the  rate  level 
finally  confirmed  and  approved  are 
required  under  the  Commission's  rules 
to  be  returned  to  BPA's  customers  with 
interest  18  CFR  300.20(c)(2). 

Nor  do  we  find  CEC's  contention  that 
the  SE-1  rate  differs  from  the  SE-1  rate 
initially  proposed  below  to  be  grounds 
for  rejecting  BPA's  request  for  interim 
approval  of  that  rate.  Even  if  CEC  is  . 
correct  that  the  rate  finally  adopted  by 
the  Administrator  differs  from  that 
originally  proposed  and  noticed,  we 


perceive  no  necessary  error  In  such  an 
outcome,  since  the  final  rate  may  well 
have  resulted  from  information 
developed  on  the  record  in  the  course  of 
the  hearing.  Further,  Section  7(i)(4) 
providing  for  additionitl  notice  and 
hearing  on  revised  proposed  rates 
appears  to  be  clearly  discretionary 
rather  than  mandatory  in  nature.  In  any 
event,  this  Commission  does  not 
propose  to  review  purported  technical 
dificiencies  in  the  Administrator's 
compliance  with  the  procedural 
requirements  of  the  Act  The  legislation 
evinces  no  intention  that  we  do  so,  and 
the  legislative  history  is  clear  that  these 
procedural  requirements  are  not  to  be 
used  to  frustrate  the  Act  or  to  delay  rate 
revisions. "  We  further  note  that  the 
CEC  will  be  protected  by  the  refund 
requirement  and  may  raise  any 
substantive  questions  regarding  the  SE- 
1  rate  and  the  basis  for  it  in  its 
comments  regarding  final  confirmation 
and  approval.  We  shall  therefore  deny 
CEC's  request  for  rejection  of  the  higher 
SE-1  rate  as  an  interim  rate. 

In  addition  to  the  petitions  to 
intervene,  the  Direct  Service  Industrial 
customers  of  Bonneville  have  filed  a 
motion  requesting  that  the  Commission: 
(1)  Limit  interim  approval  of  the 
proposed  rates  to  a  period  commencing 
October  1, 1982,  and  expiring  no  later 
than  November  30. 1982;  and  (2) 
expedite  review  of  the  proposed  rates 
and  issue  a  final  order  granting  or 
denying  confirmation  and  approval  of 
the  rates  prior  to  November  30, 1982. 
Senator  Melcher.  in  a  separate  letter, 
supports  this  request  While  expedited  ■ 
action  in  this  case  is  a  laudable  goal,  it 
would  be  impracticable,  if  not 
impossible,  to  grant  a  request  for  a 
November  30, 1982  completion  date  in 
light  of  the  statutory  requirements  set 
forth  in  section  7(k)  of  the  Regional  Act. 
Until  the  Commission  determines  the 
'  appropriate  rate  level  for  the  non-firm, 
non-regional  customers,  we  cannot 
assure  that  Bonneville's  overall  system 
costs  will  be  recovered  through  the 
proposed  rates.  In  light  of  the  statutory 
requirement  that  the  parties  be  given  an 
opportunity  to  be  heard  on  Bonneville's 
rate  proposal,  and  in  light  of  the  fact 
that  the  Commission  intends  to  provide 
the  parties  with  an  opportunity  for 
comments  regarding  final  confirmation 
and  approval  of  the  rates, "  the  request 
for  expedited  consideration  will  be 
denied  without  prejudice. 


"  Congressional  Record.  September  2%  1980  at 
tf9R54  (ramarkfrof  Mr.  Swift). 


'■■  1 1.R.  Rep.  No.  96-976,  Part  I  pp.  69-70 
(Commerce)-.  H.R.  Rfi>.  No.  96-076.  Part  U  p.  S3 
(Interior). 

"See  Notice  of  Filing,  issued  August  20, 1962. 
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Bonneville  has  requested  waiver  of 
the  Commission's  requirement  that  the 
rates  be  filed  at  least  90  days  before 
they  are  proposed  to  become  effective. " 
In  support  of  its  request,  BPA  states  that 
due  to  a  number  of  circumstances, 
including  its  desire  to  develop  a  full  and 
complete  record  before  the  hearing 
officer  below,  Bonneville  was  luiable  to 
file  its  rate  schedules  with  the 
Commission  prior  to  August  16, 1982.  As 
noted,  Bonneville  also  contends  that 
failure  to  implement  the  new  rates  by 
October  1, 1982,  may  preclude  any  rate 
increase  from  becoming  effective  until 
October  1, 1983.  This  contention  has  not 
been  disputed  by  any  party  filing 
comments  in  this  proceeding.  Under  the 
circumstances  of  this  case,  the 
Commission  finds  that  good  cause  exists 
to  grant  Bonneville's  request  for  waiver. 

The  Commission  orders: 

(A)  Bonneville's  request  for  waiver  of 
the  90  day  filing  requirement  is  hereby 
granted. 

(B)  the  requests  to  reject  Bonneville's 
request  for  interim  rate  approval  are 
hereby  denied. 

(C)  Bonneville's  rates  and  charges  are 
hereby  permitted  to  be  placed  into  effect 
on  an  interim  basis,  effective  October  1, 
1982,  subject  to  refund  with  interest  as 
set  forth  in  S  300.20(c)  of  the 
Commission's  regulations,  pending  final 
confirmation  and  approval,  or 
disapproval  of  Bonneville's  rates  and 
charges. 

(D)  Within  thirty  (30)  days  of  the  date 
of  this  order,  all  parties  who  wish  to  do 
so  shall  file  comments  regarding  final 
confirmation  and  approval  of 
Bonneville's  rates.  The  parties  should 
specifically  delineate  in  their  comments 
any  and  all  issues  that  they  feel  should 
properly  be  set  for  hearing  under 
Section  7(k)  of  the  Act  in  light  of  the 
Commission's  interpretation  of  the  Act 
set  forth  in  its  September  1, 1982  order 
resolving  the  scope  of  the  Commission's 
jurisdiction."  All  timely  comments  will 
be  considered  by  the  Commission  in 
determining -the  ultimate  disposition  of 
Bonneville's  rate  proposals. 

(E)  DSI's  motion  to  limit  the  duration 
of  interim  approval  and  to  expedite 
consideration  of  BPA's  filing  is  denied 
without  prejudice. 

(F)  the  Public  Utility  Commissioner  of 
Oregon  is  hereby  permitted  to  intervene 
out  of  time. 

(G)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 


"  18  CFR  300.20(a). 
>*  20  FERC  161.292. 


By  the  Commission.  Commissioner  Hughes 
voted  present. 
Kenneth  F.  Plumb. 

Secretary. 

Attachment  A 

The  designations  of  the  rate  schedules 
which  are  the  subject  of  this  proposed 
rate  increase  are  as  follows: 
PF-2— Priority  Firm  Power  Rate 
IP-2—{MP-2)— Industrial  Firm  Power 

Rate 
NR-2 — New  Resources  Firm  Power  Rate 
SP-1 — Surplus  Firm  Power  Rate 
SE-1 — Surplus  Firm  Energy  Rate 
NF-2 — Nonfirm  Energy  Rate 
RP-2 — Reserve  Power  Rate 
FE-2— Firm  Energy  Rate 
SI-2 — Special  Industrial  Power  Rate 
CF-2— Firm  Capacity  Rate 
CE-2 — Emergency  Capacity  Rate 
EB-1— Energy  Broker  Rate 
General  Rate  Schedule  Provisions 

Attachment  B 

Docket  No.  EF82-20n-000 

1.  C.P.  National  Corporation. 

2.  Portland  General  Electric  Co. 

3.  Pacific  Power  and  Light  Co. 

4.  California  Energy  Commission. 

5.  Puget  Sound  Power  and  Light  Co. 

6.  Idaho  Power  Co. 

7.  Utah  Power  and  Light  Co. 

8.  Direct  Service  Industries. 

9.  Cities  of  Los  Angeles,  Glendale, 
Burbank,  Pasadena  and  Pacific  Gas  and 
Electric  Co.  and  Southern  CaUfomia 
Edison  Co. 

10.  Montana  Power  Co. 

11.  Cities  of  Eugene,  Oregon  and 
Seattle,  Washington. 

12.  California  Public  Utilities 
Commission. 

13.  Public  Utility  Districts  of  Clallam, 
Grays  Harbor,  Lewis,  Mason  No.  1  and 
No.  3,  Pacific  and  Snohomish  Counties, 
Washington. 

14.  Washington  Water  Power  Co. 

15.  Association  of  Public  Agency 
Customers. 

16.  Public  Power  Council. 

17.  Public  Utility  Commissioner  of 
Oregon. 

|KR  Doc.  82-274S4  Filed  10-5-62:  8:45  un| 
BILUNQ  CODE  6717-01-M 


[Proiect  No.  6587-000]  .    ^ 

Browns  Valley  Irrigation  District; 
Application  for  Exemption  of  Small 
Conduit  Hydroelectric  Facility 

Octol>er  1, 19&2. 

Take  notice  that  on  August  11, 1982, 
Browns  Valley  Irrigation  District 
(Applicant)  filed  an  application,  under 
Section  30  of  the  Federal  Power  Act 
(Act)  (16  U.S.C.  823(a)),  for  exemption  of 


a  proposed  hydroelectric  project  frftn 
requirements  of  Part  I  of  the  Act  The 
proposed  Browns  Valley  Ditch 
Hydroelectric  Project  (FERC  Project  No. 
6587)  would  be  located  on  Browns 
Valley  Ditch  and  Hawk  Ditch  in  Yuba 
County,  California.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  Lawrence  S.  Witherow. 
President,  Browns  Valley  Irrigation 
District,  Browns  Valley,  California 
95918. 

Purpose  of  Project — Power  would  be 
sold  to  Pacific  Gas  and  Electric 
Company. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  A  7-foot- 
high  diversion  structure  on  Browns 
Valley  Ditch  diverting  water  into  Hawk 
Ditch;  (2)  a  3,000-foot-long  portion  of 
Hawk  Ditch;  (3)  a  12-foot-wide,  7-foot- 
high,  40-foot-long  diversion  ditch  off  of 
Hawk  Ditch;  (4)  a  36-inch-diameter, 
1,500-foot-long  penstock;  (5)  a 
powerhouse  containing  a  generating  unit 
with  a  rated  capacity  of  250  kW;  and  (6) 
appurtenant  facilities.  Applicant 
estimates  a  1,280,000  kWh  average 
annual  energy  production. 

Agency  Comments — The  U.S.  Fish  and 
Wildlife  Service,  The  National  Marine 
Fisheries  Service,  and  the  California 
Department  of  Fish  and  Game  are 
requested,  for  the  purposes  set  forth  in 
Section  30  of  the  Act,  to  file  within  45 
days  from  the  date  of  issuance  of  this 
notice  appropriate  terms  and  conditions 
to  protect  any  fish  and  wildlife 
resources  or  otherwise  carry  out  the 
provisions  of  the  Fish  and  Wildlife 
Coordination  Act.  General  comments 
concerning  the  project  and  its  resources 
are  requested;  however,  specific  terms 
and  conditions  to  be  included  as  a    ■ 
condition  of  exemption  must  be  clearly 
identified  in  the  agency  letter.  If  an 
agency  does  not  file  terms  and 
conditions  within  this  time  period,  that 
agency  will  be  presumed  to  have  none. 
Other  Federal,  State,  and  local  agencies 
are  requested  to  provide  comments  they 
may  have  in  accordance  with  their 
duties  and  responsibilities.  No  other 
formal  requests  for  comments  will  be 
made.  Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  45  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Comments,  Protests,  or  Motions  To 
Intervene — Anyone  may  file  comments, 
a  protest  or  a  motion  to  intervene  in 
accordance  with  the  requirements  of 
Commission  Rules  211  or  214, 18  CFR 


1^ 
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385.211  or  385.214,  47  FR  19025-26  (1982^. 
In  determining  tfie  appropriate  action  to 
take,  the  Commisaion  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests  or  motions  to  intervene  must  be 
filed  on  or  before-November  19, 1982. 

Filing  and  Service  of  Responsive 
Documents— Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
•PROTEST',  or  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
NE..  Washington,  DiZ.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  ef  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  motion  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  82-27440  Filed  10-5-82;  ft^S  ami 

BiLum  cooe  ertr-oi-M 


(Proieet  Ho,  6629-000] 

Thomas  K.  and  Jody  L.  Budde; 
AppUcatioa  for  Exemption  far  Small 
Hydroelectric  Power  Project  of  5  MW 
or  Less  Capacity 

October  1, 1962. 

Take  notice  that  on  August  23. 1982. 
Thomas  K.  and  Jody  L  Budde  filed  an 
application  under  Section  408  of  the. 
Energy  Security  Act  of  1980  (Act)  (16 
U.S.C.  2705  and  2708  as  amended],  for 
exemption  of  a  proposed  hydroelectric 
project  from  hcensing  under  Part  I  of  the 
Federal  Power  Act.  The  proposed  small 
hydroelectric  Project  No.  6629  would  be 
located  on  Cascade  Creek  in  Park 
County,  Montana.  Correspondence  with 
the  Applicant  should  be  directed  to: 
Thomas  K.  C  Jody  L  Budde.  M  Ranch. 
422  South  Main  Street.  Livingston, 
Montana  59047. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  A  proposed 
4-foot-high  and  20-foot-long  diversion 
structare  with  ne^igible  storage 
capacity:  (2)  a  e4«0-fDot-long.  6-inchp 
diameter  pipe,  to  convey  the  water  to 
the  powerhouse;  (3)  a  proposed 
powoiiouae  with  an  installed  generating 


capacity  of  75  kW:  and  (4)  appurtent 
facilities.  The  Applicant  estimates  the 
average  annual  energy  generation  to  be 
361.5  MWH. 

Purpose  of  Exeinption — An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project. 

Agency  Comments— The  U.S.  Fish  and 
Wildlife  Service.  The  National  Marine 
Fisheries  Service,  and  the  Montana 
Department  of  Fish.  Wildlife  and  Parks 
are  requested,  for  the  purposes  set  forth 
in  Secfion  408  of  the  Act.  to  submit 
within  60  days  from  the  date  of  issuance 
of  thistiotice  appropriate  terms  and 
conditions  to  protect  any  fish  and 
wildlife  resources  or  to  otherwise  carry 
out  the  provisions  of  the  Fish  and 
Wildlife  Coordination  Act.  General 
comments  concerning  the  project  and  its 
resources  are  requested;  however, 
specific  terms  and  conditions  to  be 
included  as  a  condition  of  exemption 
must  be  clearly  identified  in  the  agency 
letter.  If  an  agency  does  not  file  terms 
and  conditions  within  tjjie^ime  period 
that  agency  will  be  presumed  to  have 
none.  Other  Federal.  State,  and  local 
agencies  are  requested  to  provide  any 
comments  they  may  have  in  accordance 
with  their  duties  and  responsibilities.  No  / 
other  formal  requests  for  comments  will 
be  made.  Comments  should  be  confined 
to  substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  ftle  comments  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Competing  Applications — ^This 
application  was  filed  as  a  competing 
application  to  Victor  Page  and  LaVerta 
Page's  application  for  Project  No.  4805 
filed  on  October  2. 1981.  Public  nodce  of 
the  filing  of  that  application,  which  has 
already  been  given,  established  the  due 
date  for  filing  competing  applications  for 
licenses,  exemptions,  or  notices  of 
intent.  In  accordance  with  the 
Commission's  regulations,  no 
exemptions,  licenses,  or  notices  of  intent 
will  be  accepted  for  filing  in  response  to 
this  notice.  Any  application  for  license 
or  exemption,  from  licensing,  or  notice  of 
intent  to  file  an  exemption  application, 
must  be  filed  in  accordance  with  the 
Commission's  regulations.  (See:  18  CFR 
4.30  at.  seq.  or  4.101  et  seq.  (1981),  as 
appropriate). 

Comments.  Protests,  or  Motions  To 
Intervene — Anyone  may  file  comments, 
a  protest,  or  a  motion  to  intervene  ia 


accordance  with  the  requirements  of 
Rules  211  or  214, 18  CFR  385.211  or 
385.214, 47  FR  1902&-26  (1982).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
ordy  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  filed  on  or  before  November  17, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"PROTEST",  or  "MOTION  TO 
INTERVENE',  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE..  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  motion  to  intervene  must 
also  be  served  upon  each  representafive 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice.- 
Kenneth  F.  Plumb, 


Secretary. 

|FR  Doc  82-27441  Filed  10-6-82;  8:45  am] 
MLUNQ  C00£  S717-Ot-M 


[Pro)«:t  No.  3442-001] 

City  of  Nashiia  and  Seaward 
Constructtan  Company,  Inc.; 
Application  for  License  (S  MW  or  less) 

October  1, 1982. 

Take  notice  that  the  City  of  Nashua 
and  Seaward  Construction  Company, 
Inc.  (Applicant)  filed  on  June  7, 1982,  an 
application  for  license  (pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a)-        / 
825(r))  for  donstrucdon  and  operation  of/ 
a  water  poiver  project  to  be  known  as    / 
the  Mine  Falls  Project  No.  3442.  The      •    ■■ 
project  would  be  located  on  the  Nashui  •* 
River  in  die  City  of  Nashua, 
Hillsborough  County,  New  Hampshire, 
Correspondence  with  the  Applicant    j 
should  be  directed  to:  Mr.  Richard  L  f 
Cane,  Director,  Community  j 

Development  Division.  City  of  Nashi^. 
229  Main  Street.  Nashua,  New  , ; 

Hampshire  03060. 

Project  Daacription — ^The  proposed 
project  could  consist  of:  (1)  An  existing 
14.5-foot-high.  145-foot-long  concrete 
spillway  to  be  increased  5  feet  in  height  ; 
with  a  3-foot-high  concrete  and       i  . 
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masonry-faced  cap  and  2-foot-high 
flashboards;  (2)  an  existing  46.5-foot- 
long,  12.5-foot-high  conilrete  wingwall  to 
be  replaced  by  a  stoplog  section  at  the 
west  abutment;  (3)  a  new  concrete  block 
retaining  wall  extending  approximately 
250  feet  upstream  from  the  east  dam 
abutment;  (4]  a  reservoir  with  a  usable 
storage  capacity  of  450  acre-feet  at 
elevation  159.9  feet  NGVD  with  2  feet  of 
drawdown;  (5)  a  new  350-foot-long,  16- 
foot-wide  power  canal  formed  by  a  new 
350-foot-long  concrete  gravity  wall  along 
the  east  river  bank  and  cut  into  rock;  (6] 
a  new  powerhouse  containing  a  new 
turbine-generator  with  a  total  rated 
capacity  of  3.032  kW;  (7)  a  new  360-foot- 
long  tailrace  channel;  (8)  a  250-foot-long. 
34.5-kV  transmission  line;  and  (9) 
appurtenant  facilities.  The  dam  is 
owned  by  the  City  of  Nashua.  Energy 
produced  at  the  project  would  be  sold  to 
Public  Service  Company  of  New 
Hampshire. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  maihng  from  the 
Commission  are  requested  to  provide 
comments  pursuant  to  the  Federal 
Power  Act,  the  fish  and  Wildlife 
Coordination  Act,  the  Endangered 
Species  Act,  the  National  Historic 
Preservation  Act,  the  Historical  and 
Archeological  Preservation  Act,  the 
National  Environmental  Policy  Act,  Pub. 
L.  88-29,  and  other  applicable  statutes. 
No  other  formal  requests  for  comments 
will  be  made. 

Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
issuance  of  a  license.  A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.  If  an  agency  does 
not  file  comments  within  the  time  set 
below,  it  will  be  presumed  to  have  no 
comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  December  10, 1982,  either  the 
competing  application  itself  (See  18  CFR 
4.33(a)  and  (d))  or  a  notice  of  intent  (See 
18  CFR  4.33(b)  and  (c))  to  file  a 
competing  application.  Filing  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  an  acceptable  competing 
application  no  later  than  the  time 
specified  in  §  4.33(c)  or  §  4.101  et.  seq. 
(1981). 

Comments,  Protests,  or  Motions  To 
Intervene — Anyone  may  file  comments, 
a  protest,  or  a  motion  to  intervene  in 
accordance  with  the  requirements  of  the 
rules  211  or  214. 18  CFR  385.211  or 
385.214,  47  FR  19025-2Q  (1982).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to    • 


intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  filed  on  or  before  December  10, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION", 
"PROTEST",  or  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing,  , 

Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  motion  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice.  ■, 

Kenneth  F.  Plumb,  . 

Secretary. 

|FR  Doc.  82-27442  Filed  10-5-82:  8:45  »m\ 
BILUNG  CODE  6717-ei-M 


(Docket  No.  ER82-831-000] 
Consumers  Power  Co.;  Filing 

September  30, 1982. 

Take  notice  that  Consumers  Power 
Company  (Consumers)  on  September  23, 
1982,  tendered  for  filing  Supplemental 
Agreement  No.  1  to  the  Airport 
Intercormection  Facilities  Agreement 
between  Consumers  and  Northern 
Michigan  Electric  Cooperative,  Inc.  By 
letter  of  May  14, 1982  in  Docket  No. 
ER82-405-000,  the  Commission  accepted 
for  filing  the  Coordinated  Operating 
Agreement  and  designated  the  same  as 
Rate  Schedule  FERC  No.  53. 

Consumers  states  that  Supplemental 
Agreement  No.  1  deletes  Article  9  of  the 
Airport  Interconnection  Facilities 
Agreement  package  between  Consumers 
and  Northern  Michigan  Electric 
Cooperative,  Inc.,  in  its  entirety,  and 
shall  be  efi'ective  as  of  January  26, 1982. 
The  Rural  Electrification  Administration 
(REA)  has  indicated,  by  letter  dated 
March  31, 1982  to  Northern  Michigan 
Electric  Cooperative,  Inc.,  That  approval 
action  by  the  REA  will  not  be  required 
with  respect  to  the  Airport 
Interconnection  Facilities  Agreement. 


Copies  of  the  fihng  were  served  on 
Northern  Michigan  Electric  Cooperative. 
Inc.  and  on  the  Michigan  Public  Service 
Commission. 

Any  person  desiring  to  be  beard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,-NE.  Washington 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  October  18. 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining,  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FK  Doc.  82-Z7443  Filed  lO-S-82:  8:45  am) 
BILLING  CODE  C717-04-II 


[Docket  No.  ER82-832-000] 
Consumers  Power  Co.;  Rling 

September  30. 1982. 

Take  notice  that  Consumers  Power 
Company  (Consumers)  on  September  23. 
1982,  tendered  for  filing  Supplement 
Agreement  No.  3  to  the  Coordinated 
Operating  Agreement  between 
Consumers  and  Northern  Michigan 
Electric  Cooperative,  Inc.,  Wolveme 
Electric  Cooperative,  Inc,  City  of  Grand 
Haven,  Michigan,  City  of  Traverse  City, 
Michigan  and  City  of  Zeeland  Michigan 
(hereinafter  collectively  referred  to  as 
the  MCP  members).  Also  tendered  for 
filing  is  a  Supplemental  Agreement  No.  3 
to  each  of  six  interconnection  facilities 
agreements  between  Consumers  and 
individual  MCP  members  designated  as 
the  "Alba";  "Blendon";  "Grand 
Traverse";  "Hersey";  "Livingston";  and 
"Redwood";  Interconnection  Facilities 
Agreements.  By  letter  of  February  16, 
1982  in  Docket  No.  ER82-181-000,  the 
Conunission  accepted  for  filing  the 
Coordinated  Operating  Agreement  and 
designated  the  same  as  Rate  Schedule 
FERC  No.  53  The  Commission  also 
accepted  for  filing  as  supplements 
thereto  the  related  interconnection 
facilities  agreements  and  Supplemental 
Agreements  Nos.  1  and  2  to  the 
Coordinated  Operating  Agreement  and 
each  of  the  facilities  agreements,  which 
had  extended  the  effective  date  of  each 
of  the  agreements. 

Supplemental  Agreement  No.  3 
deletes  Article  9  of  each  facilities 
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agreement  in  the  interconnection 
agreement  package  between  Consumers 
and  the  MCP  Members,  in  its  entirety. 
and  shall  be  effective  as  of  September  1. 

1981.  The  Rural  Electrification 
Administration  (REA)  has  indicated,  by 
letter  dated  March  23. 1982  to  the  MCP 
Members,  that  approval  action  by  the 
REA  will  not  be  required  with  respect  to 
the  interconnection  facilities  agreement. 

Copies  of  this  filing  were  served  on 
the  MCP  members  and  on  the  Michigan 
Public  Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
mtervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18-CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  October  18, 

1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the   . 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  B2-274$S  Filed  10-S-82: 8:45  am) 
BILUNQ  CODE  C717-01-M 


(Docket  No.  ER82-833-000] 

Florida  Power  ft  Light  Co;. 
Cancellation 

September  30, 1982. 

Take  notice  that  on  September  23. 
1982.  Florida  Power  &  Light  Company 
(FP&L)  tendered  for  filing  a  Notice  of 
^Cancellation  of  the  Agreement  to 
Provide  Specified  Firm  Power  Electric 
Service  dated  November  19. 1979 
between  FP&L  and  Seminole  Electric 
Cooperative,  Inc.  (designated  by  the 
Commission  as  Supplement  dated 
November  19. 1979.  to  Lee  County 
Electric  Cooperative  under  FPC  Electric 
Tariff.  First  Revised  Volume  No.  1).  and 
the  Agreement  for  Alterations  to 
Dehvery  Points  and  Service  Voltage  for 
Delivery  of  Electric  Power  and  Energy 
dated  November  19. 1979  between  FP&L 
and  Lee  County  Electric  Cooperative 
(designated  by  the  Commission  as 
Exhibit  A  to  Supplement  dated 
November  19, 1979  to  Lee  County 
Electric  Cooerative  Service  Agreement 
under  FPC  Electric  Tariff.  First  Revised 
Volume  No.  1).  filed  with  the  Federal 
Energy  Regulatory  Commission  by  FP&L 


in  Docket  No.  ER80-101,  are  to  be 
cancelled. 

Notice  of  this  filing  have  been  served 
upon  Seminole  and  the  Lee  County 
Electric  Cooperative. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  October  18, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 
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[Docket  No.  ER82-834-000] 
Florida  Power  ft  Light  Co.;  Filing 

September  30, 1982. 

Take  notice  that  on  September  23. 
1982.  Florida  Power  &  Light  Company 
(FP&L)  tendered  for  filing  one  Exhibit  A 
which  provides  for  the  Contract  Demand 
for  the  City  of  Vero  Beach. 

FP&L  proposes  an  effective  date  of 
October  1. 1982. 

Copies  of  this  filing  have  been  served 
upon  the  City  of  Vero  Beach. 

Any  persons  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington, 
D.C.  20426,  in  accordance  with  the  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211,  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
October  18, 1982.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  B2-2744S  Filed  10-5-82;  8:45  am) 
BtLUNO  CODE  •717-41-M 


(Project  No.  6633-000] 

General  Plastics  Manufacturing  Co.; 
Application  for  Exemption  for  Small 
JHydroelectric  Power  Project  of  5  MW 
or  Less  Capacity 

October  1, 1982. 

Take  notice  that  on  August  23, 1982. 
General  Plastics  Manufacturing 
Company  (Applicant)  filed  an 
application  under  Section  408  of  the 
Energy  Security  Act  of  1980  (Act)  (16 
U.S.C.  2705  and  2708  as  amended),  for 
exemption  of  a  proposed  hydroelectric 
project  from  licensing  under  Part  I  of  the 
Federal  Power  Act.  The  proposed  small 
hydroelectric  Project  No.  6633  would  be 
located  on  Davis  Creek  near  the  town  of 
Maple  Creek  in  Humboldt  County, 
California.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr.  L. 
W.  Schatz,  General  Plastics 
Manufacturing  Company,  P.O.  Box  9097, 
Tacoma,  Washington  98409. 

Project  Description — The  proposed 
projects  would  consist  of:  (1)  A  3-foot- 
high,  25-foot-long  diversion  structure;  (2) 
a  10-inch-diameter,  3,700-foot-long 
conduit/penstock  system;  (3)  a 
powerhouse  to  contain  a  single 
generating  unit  with  a  rated  capacity  of 
140  kW.  operating  under  a  head  of  520 
feet;  (4)  a  4.200-foot-long.  12-kV 
transmission  line  to  tie  into  an  existing 
Pacific  Gas  and  Electric  Company 
distribution  line;  and  (5)  a  tailrace 
discharging  into  Davis  Creek.  The 
estimated  average  annual  energy  output 
is  477,000  kWh. 

Purpose  of  Exemption — An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development,  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project. 

Agency  Comments — ^The  U.S.  Fish  and 
Wildlife  Service.  The  National  Marine 
Fisheries  Service,  and  the  California 
Department  of  Fish  and  Game  are 
requested,  for  the  purposes  set  forth  in 
Section  408  of  the  Act,  to  file  within  60 
days  from  the  date  of  issuance  of  this 
notice  appropriate  terms  and  conditions 
to  protect  any  fish  and  wildlife 
resources  or  to  otherwise  carry  out  the 
provisions  of  the  Fish  and  Wildlife 
Coordination  Act.  General  comments 
concerning  the  project  and  its  resources 
are  requested;  however,  specific  terms 
and  conditions  to  be  included  as  a 
condition  of  exemption  must  be  clearly 
identified  in  the  agency  letter.  If  an 
agency  does  not  file  terms  and 
conditions  within  this  time  period,  that 
agency  will  be  presumed  to  have  none. 
Other  Federal.  State,  and  local  agencies 
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are  requested  to  provide  any  comments 
they  may  have  in  accordance  with  their 
duties  and  responsibilities. 

No  other  formal  requests  for 
comments  will  be  made.  Comments 
should  be  confined  to  substantive  issues 
relevant  to  the  granting  of  an  exemption. 
If  an  agency  does  not  file  comments 
within  60  days  from  the  date  of  issuance 
of  this  notice,  it  will  be  presumed  to 
have  no  comments.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 

Competing  Application — Any 
qualified  license  applicant  desiring  to 
file  a  competing  application  must  File 
with  the  Commission,  on  or  before 
November  19, 1982  either  the  competing 
license  application  that  proposes  to 
develop  at  least  7.5  megawatts  in  that 
project,  or  notice  of  intent  to  file  such  a 
license  application.  Filing  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  competing  license 
application  no  later  than  120  days  from 
the  date  that  comments,  protests,  etc. 
are  due.  Applications  for  preliminary 
permit  will  not  be  accepted. 

A  notice  of  intent  must  conform  with 
the  requirements  of  18  CFR  4.33(b)  and 
(c)  (1980).  A  competing  hcense 
application  must  conform  with  the 
requirements  of  18  CFR  4.33(a)  and  (d) 
(1980). 

Comments,  Protests,  or  Motions  To 
Intervene — Anyone  may  file  comments, 
a  protest,  or  a  motion  to  intervene  in 
accordance  with  the  requirements  of 
Commission  Rules  211  or  214, 18  CFR 
385.211  or  385.214,  47  FR  19025-26  (1982). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  filed  on  or  before  November  19, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS." 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION," 
"COMPETING  APPUCATION," 
"PROTEST,"  or  "MOTION  TO 
INTERVENE,"  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  AppHcations  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 


Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
application,  or  motion  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  82-27446  Filed  10-S-tt  8:4S  am| 
BILLING  CODE  CriT-OI-M 

[Docket  No.  EL82-27-000] 

Illinois  Cities  of  Naperville,  Geneva, 
Batavia,  St  Charles,  Rock  Falls  and 
Rochelte  v.  Commonweattti  Edison 
Co.;  Filing 

September  30, 1982. 

Take  notice  that  on  September  21, 
1982,  the  Illinois  Cities  of  Naperville, 
Geneva,  Batavia,  St.  Charles,  Rock  Falls 
and  Rochelle  ("Cities")  filed  a  complaint 
against  Commonwealth  Edison 
Company  ("Company")  which  qlleged 
that  Company  had  violated  section  205 
of  the  Federal  Power  Act  and  rules 
35.1(a),  35.2(b)  and  35.13(a)  of  the 
Commission's  rules  and  regulations. 

Cities  request  that  the  Commission 
summarily  order  Company  to  refund  all 
charges  made  to  the  Cities  since 
October  1, 1976,  through  February  8, 
1962,  for  spent  nuclear  fuel  disposal 
costs,  together  with  interest. 

Any  person  desiring  to  be  heard  or  to 
protest  said  fihng  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  November  1, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
'Kenneth  F.  Plumb. 
Secretary. 

[Vn  Doc.  82-27457  Rled  10-^-82;  8:45  am)  .^=^ 

BILLING  CODE  e7t7-01-M  '•^ 

[  Project  No.  6673-000] 

Mega  Hydro,  Inc.;  Application  for 
Preliminary  Permit 

October  1, 1982.  i 

'  Take  notice  that  Mega  Hydro.  Inc. 
(Applicant)  filed  on  September  2, 1982, 
an  application  for  preliminary  permit 


(pursuant  to  the  Federal  Power  Act  16 
U.S.C.  791{a)-825(r))  for  Project  No.  6673 
to  be  known  as  the  Chinese  Dam  Power 
Project  located  on  Clear  Creek  in  Shasta 
County,  California.  The  application  is  on 
file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Fred 
Castagna,  2576  Hartnell  Ave..  Redding, 
California  96002-2319. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  An  existing 
37-foot-high  dam,  owned  by  Ms.  June 
Thill,  creating;  (2)  a  reservoir  with  a 
surface  area  of  1.04  acres  at  elevation 
1,008  feet  m.s.l.  and  a  gross  storage 
capacity  of  3.83  acre-feet;  (3)  a  4a-inch- 
diameter,  150-foot-long  penstock;  (4)  a 
powerhouse  to  contain  a  single 
generating  unit  with  a  rated  capacity  of 
140  kW,  operating  under  a  head  of  37 
feet;  and  (5)  a  12.5'kV  transmission  line 
to  tie  into  an  existing  Pacific  Gas  and 
Electric  line  which  will  have  to  be 
upgraded.  The  estimated  averagy  annual 
energy  output  is  1,150,000  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit  if  issued, 
does  not  authorize  construction.  The 
Applicants  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  the  Applicant 
would  conduct  engineering, 
environmental  and  economic  feasibility 
studies  as  well  as  prepare  an 
application  for  an  FERC  license.  No  new 
roads  will  be  required  to  conduct  these 
studies.  The  estimatted  cost  for 
conducting  these  studies  and  preparing 
an  application  for  an  FERC  license  is 
$48,000. 

CompeJing  Applications — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  December 
10, 1982,  the  competing  application  itself, 
or  a  notice  of  intent  to  file  such  an 
application  (see:  18  CFR  4.30  et  seq. 
(1981);  and  Docket  No.  RM81-15.  issued 
October  29. 1981,  46  FR  55245,  November 
9, 1981). 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
Jile  such  an  application  in  response  to 
_2^is  notice.  A  notice  of  intent  to  file  an 
ippliciation  for  license  or  exemption 
mustjje  filed  with  the  Commission  on  or 
before  December  10. 1982,  and  should 
specify  the  type  of  application 
forthcoming.  Any  application  for  license 
or  exemption  from  licensing  must  be 
Bled  in  accordance  with  the 
Commission's  regulations  (see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981),  as 
appropriate). 
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Filing  of  a  timely  notice  of  intent  to 
file  an  application  for  preliminary 
permit,  allows  an  interested  person  to 
file  an  acceptable  competing  application 
for  preliminary  permit  no  later  than 
February  9. 1983. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.]  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Motions  To 
Intervene — Anyone  may  file  comments, 
a  protest,  or  a  motion  to  intervene  in 
accordance  with  the  requirements  of  the 
Rules  211  or  214. 18  CFR  385.211  or 
385.214.  47  FR 19025-26  (1982).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  filed  on  or  before  December  10. 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION". 
"PROTEST*,  or  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
NE..  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch. 
Division  of  h^dropower  Licensing. 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  motion  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary.  < 

|FR  Doc.  82-27447  Piled  10-S-8Z:  8:45  am) 

MLUNO  cooc  (rir-oi-w 


[Docket  No.  ER82-483-0011 

Mlddlo  South  S«rvic«s,  Inc.;  Order 
Granting  Rehearing  In  Part  and 
Allowing  Intervention 

Issued:  September  29, 1982. 


On  August  30, 1982,  the  City  of 
Lafayette,  Louisiana  (Lafayette)  filed  a 
request  for  rehearing  of  our  order  of  July 
29, 1982.  in  this  docket.  That  order, 
among  other  things,  denied  Lafayette's 
petition  to  intervene  and  its  request  that 
the  Commission  make  acceptance  of 
certain  revisions  to  the  Middle  South 
Utilities  (Middle  South)  pooling 
agreement  conditional  upon  agreement 
by  the  Middle  South  operating 
companies  to  provide  transmission  or 
interconnection  services  to  Lafayette  or 
others  on  a  reasonable  and  non- 
discriminatory basis.  The  Coinmission's 
order  explained  that  Lafayette's  stated 
concerns  were  not  germane  to  the 
proceeding  and  were  inappropriately 
raised  in  this  docket,  since  the  Middle 
South  filing  involved  only  an 
intracompany  redetermination  of 
capability  and  transmission  equalization 
payments  based  on  updated 
information.  In  our  July  29, 1982  order 
we  did,  however,  suspend  the  revised 
pooling  agreement  and  order  a  hearing 
into  its  justness  and  reasonableness.       < 

In  its  request  for  rehearing,  Lafayette 
has  for  the  first  time  raised  contentions 
that  the  provisions  with  regard  to 
transmission  under  the  revised  pooling 
agreement  may  be  inappropriate  on  a 
cost  basis  and  that  Lafayette  might  be 
adversely  affected  by  such  provisions  in 
the  future  if  it  purchases  transmission 
service  from  any  of  the  Middle  South 
operating  companies.  This  is  a  different 
concern  than  that  originally  offered  by 
Lafayette  as  a  basis  for  intervention. 
The  Commission  had  found  that 
Lafayette's  previously  stated  objective 
of  utilizing  this  proceeding  to  secure 
wheeling  commitments  was  not  a  proper 
basis  to  allow  intervention  in  this 
proceeding: 

Because  the  concerns  identified  in 
Lafayette's  pleading  are  limited  to  the 
prospective  availability  of  transmission 
service  and  do  nm  pertain  to  the  proposed 
amendments  to  the  pooling  agreement,  we 
find  that  intervention  is  unnecessary  and 
may  unduly  delay  this  proceeding. 
Accordingly,  the  petition  to  intervene  will  be 
denied.  20  FERC  161,119  at  61,257  (1982). 

While  we  continue  to  believe  that  this 
proceeding  is  an  inappropriate  forum  in 
which  to  pursue  Lafayette's  desire  to 
obtain  transmission  service,  it  appears 
that  the  new  contentions  presented  on 
rehearing  raise  an  arguable  interest  in 
the  outcome  of  this  case  and,  on  this 
basis,  we  decline  to  foreclose  Lafayette 
from  participation  given  the  early  stage 
of  this  proceeding. '  As  a  result,  we  shall 


grant  rehearing  on  the  question  of 
Lafayette's  intervention.  It  is  not, 
however,  our  intention  to  expand  the 
scope  of  the  hearing  to  include  matters 
that  have  already  been  held  to  be 
extraneous  or  to  sanction  any  delay  in 
this  proceeding  as  a  result  of  Lafayette's 
intervention.  Thus,  in  all  other  respects, 
Lafayette's  request  for  rehearing  or 
other  relief  will  be  denied. 
The  Commission  orders: 

(A)  Rehearing  of  the  Commission's 
July  29, 1982  order  in  this  proceeding,  20 
FERC  1)61,119  (1982),  is  hereby  granted 
for  the  limited  purposes  discussed  in  the 
body  of  this  order.  Lafayette  is  hereby 
permitted  to  intervene  in  the  proceeding 
subject  to  the  Commission's  Rules  of 
Practice  and  Procedure. 

(B)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  82-274S8  Filed  lO-S-82:  8:45  am] 
BILLING  CODE  6717-01-M 


[  Docket  No.  ER82-835-000] 

Pacific  Gas  and  Electric  Co.;  Filing 

September  30, 1982. 

Take  notice  that  on  September  23, 
1982,  Pacific  Gas  and  Electric  Company 
(PB&E)  tendered  for  filing  of  Notice  of 
■Termination  of  an  existing  contract  and 
the  withdrawal  of  the  corresponding 
rate  schedule. 

PG&E  states  that  the  contract  entitled 
"Interruptible  Transmission  Service 
contract  between  PG&E  and  Northern 
California  Power  Agency  (Contract)", 
was  accepted  for  filing  by  the 
Commission  in  Docket  No.  ER81-583  on 
July,  13. 1981.  PG&E  further  states  that 
this  contract  provided  interruptible 
transmission  service  for  Pacific  North 
West  surplus  non-firm  energy  deliveries 
to  Northern  California  Power  Agency  by 
PG&E. 

PG&E  requests  an  effective  date  of 
Jiily  13, 1982.  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE.,  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 


'  We  emphasize,  however,  that  Lafayette  should 
have  stated  all  of  its  contentions  in  its  original 
petition.  The  fundamental  purpose  of  a  protest  Is  to 
notify  the  Commission  and  the  parties  of  those 


issues  which  interested  parties  intend  to  raise.  If 
Lafayette  was  concerned  with  the  cost  of  service 
implications  of  the  revised  pooling  agreement,  it 
should  have  so  stated  from  the  outset. 


Federal  Register  /  Vol.  47,  No.  194  /  Wednesday,  October  6.  1982  /  Notices 


44149 


385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  October  18, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  Hie  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

\VK  Doc.  B2-27448  Filed  10-5-82:  8:45  am] 
BILUNG  CODE  6717-01-M 


[Docket  No.  GP82-49-000] 

Railroad  Con^mission  of  Texas,  et  al.; 
Petition  To  Reopen  and  Vacate  Final 
Well  Category  Determinations  and 
Withdraw  Applications  for 
Determination 

Issued:  September  30(  1982. 

On  August  16, 1982,  Shell  Oil 
Company  (Shell)  filed  with  the  Federal 
Energy  Regulatory  Commission 
(Commission)  a  request  to  reopen  and 
vacate  final  well  category 
determinations,  and^o  withdraw 
applications  for  determination,  that  gas 
from  the  Logsdon,  C.W.-E-No.  1, 
Logsdon,  C.W.-E-No.  3,  and  University 
Block  9  Penn  Unit  No.  15  wells,  located 
in  Andrews  County,  Texas,  and  the 
Steedman,  L.A.  No.  1  well,  located  in 
Grayson  County,  Texas,  qualifies  as 
stripper  well  natural  gas  pursuant  to 
section  108  of  the  Natural  Gas  Policy 
Act  of  1978  (NGPA),  15  U.S.C.  3301-3432 
(Supp.  IV  1980).  These  determinations, 
made  by  the  Railroad  Commission  of 
Texas,  became  final  determinations  on 
January  31,  January  3,  January  3,  and 
June  27, 1982,  respectively,  pursuant  to 
NGPA  section  503(d)  and  18  CFR 
275.202(a)  of  the  Commission's 
regulations. 

Shell  avers  that  a  review  of  its  records 
indicates  that  the  NGPA  section  108 
well  category  applications  for  the 
subject  wells  were  based  upon  either 
incomplete  or  inaccurate  production 
data.  First,  Shell  alleges  that  the 
determination  applications  for  the 
Logsdon,  C.W.-E-No.  1.  Logsdon.  C.W.- 
E-No.  3,  and  the  Steedman,  LA.  No.  1 
wells  were  based  upon  inaccurate 
information  resulting  from  inadvertent 
clerical  errors.  Shell  claims  that  the 
inaccuracy  occurred  when  production 
data  were  accidentally  referenced  with 
the  subject  wells'  lease  identification 


numbers.  Second,  Shell  states  that  the 
determination  application  for  the 
University  Block  9  Penn  Unit  No.  15  well 
was  based  upon  the  results  of 
production  data  monitoring  which  failed 
to  reveal  the  total  wellbore  production. 
Shell  claims  that  the  wellbore  of  the 
instant  well  is  shared  with  another 
producer  who  produces  gas  from 
another  zone  of  the  well  and  that, 
therefore,  normal  monitoring  provided 
accurate  data  only  for  the  zone  utilized 
by  Shell. 

Shell  therefore  requests,  in 
conformance  with  18  CFR  275.205,  that 
the  Commission  reopen  and  vacate  the 
subject  final  well  category 
determinations.  Shell  also  requests,  in 
accordance  with  18  CFR  275.202(d),  that 
the  Commission,  subject  to  the  request 
to  vacate  the  final  well  category 
determinations,  withdraw  its 
applications  for  determination  that  gas 
from  the  subject  wells  qualifies  as 
section  108  stripper  well  natural  gas. 

Shell  asserts  that  it  has  ceased 
collecting  the  section  108  price  for  gas 
produced  and  sold  from  the  subject 
wells.  Shell  further  claims  that  it  is 
attempting  to  obtain  "statements  of 
concurrence"  from  its  purchasers 
concerning  any  refunds,  and  that  refund 
reports  will  be  filed  as  time  permits. 
Notwithstanding  these  allegations,  the 
Commission  hereby  gives  notice  that  the 
question  of  whether  refunds,  plus 
interest  as  computed  under  §  154.102(d), 
will  be  required  is  a  matter  which  is 
subject  to  the  review  and  final 
determination  of  the  Commission. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  to  the  requested 
withdrawal  should  file,  within  30  days 
after  this  notice  is  published  in  the 
Federal  Register,  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  Rules  214  or  211  of  the 
Rules  of  Practice  and  Procedure.  All 
protests  filed  will  be  considered  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 
Kenneth  F.  Plumb, 
Secretary.  f 

|FR  Doc.  82-27459  Filed  tO-S-82:  6:45  am) 
BILUNO  COOC  CrU-OI-M 


[Docket  No.  QF82-224-0(X>] 

South  Fork  Resources,  Inc.— Twin 
Fails;  Application  for  Commission 
Certification  of  Qualifying  Status  of  a 
Small  Power  Production  Facility 

September  30. 1982. 

On  September  15, 1982,  South  Fork 
Resources,  Inc.,  P.O.  Box  AP, 
Snoqualmie  Pass,  Washington  98068, 
filed  with  the  Federal  Energy  Regulatory 
Commission  (Commission)  an 
application  for  certification  of  a  facility 
as  a  qualifying  small  power  production 
facility  pursuant  to  §  292.207  of  the 
Commission's  rules. 

The  hydroelectric  small  power 
production  facility  will  be  located  along 
the  South  Fork  of  the  Snoqualmie  River 
in  King  County,  Washington.  The 
electric  power  production  capacity  of 
the  facility  will  be  20  megawatts.  The 
facility  will  not  be  located  within  one 
mile  of  any  other  hydroelectric  small 
power  production  facilities  owned  by 
the  Applicant.  No  electric  utility,  electric 
utility  holding  company  or  any 
combination  thereof  has  any  ownership 
interest  in  the  facility. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  wi^ 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  SZ-27449  Filed  10-5-S2:  a'45  •m| 

BiuJNQ  COOC  (nr-oi-w 

[Docket  No.  QF82-162-000] 

South  Suburban  Hospital;  Application 
for  Commission  Certification  of 
Qualifying  Status  of  a  Cogeneration 
Facility 

September  30, 1982. 

On  June  24, 1982.  South  Suburban 
Hospital,  178th  and  Kedzie  Avenue, 
Hazel  Crest.  Illinois  60429,  filed  with  the 
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Federal  Energy  Regnlatory  Coramissioii 
(Commission  )  an  application  for 
certifica'tioD  of  a  facility  as  a  qualifying 
cogeneration  facility  pursuant  to 
§  292.207  of  the  Commission's  rules.  On 
August  23. 1982,  South  Suburban  filed 
additional  information  to  complete  the 
application. 

The  topping  cycle  cogeneration 
facility  is  located  at  the  Applicant's 
address.  The  facility  consists  of  three 
reciprocating  engine  generator  sets.  The 
electric  power  production  capacity  of 
the  faciKty  is  800  kilowatts.  Heat 
recovered  from  the  engine  jackets  and 
engine  food  gas  exhaust  S3^tems  is  used 
in  heating  and  cooKng  applications.  The 
primary  energy  source  to  the  facility  is 
nahiral  gas.  Installation  of  the  facility 
began  in  1969. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  N.E..  Washington,  D.C. 
20426,  in  accordance  with  niks  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  most  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
nol  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  frFe  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 
for  public  inspection. 
KMHMtb  F.  Ptumb, 

Secretary. 

|FR  Doc.  82-27490  Filed  10-5-8Z:  8:45  amr 

BtLtma  cooc  erv-oi-w 

[Docket  No*.  RM79-34;  Sr«2-397)  t 

Transportation  Certificates  tor  Natural 
Gas  Displacement  of  Fuel  Oil  and 
Mississippi  Fuel  Co.,  Self- 
Implementing  Transactions 

September  28. 1982. 

TakeAOtice  that  the  following 
transaction  have  been  reported  to  the 
Commission  as  being  implemented 
pursuant  to  Part  284  of  the  Commission's 
regulations  and  Sections  311  and  312  of 
the  Natural  Gas  Policy  Act  of  1978 
(NGPA).  The  "Recipient"  column  in  the 
following  table  indicates  the  entity 
receiving  or  purchasing  the  natural  gas 
in  each  transaction. 
•  The  "Part  284  Subpart"  column  in  the 
following  table  indicates  the  type  of 
transaction.  A  "B"  indicates 
transportation  by  an  interstate  pipeline 
pursuant  to  Section  284.102  of  the 
Commission's  regulations. 

A  "C"  indicates  transportation  by  an 
intrastate  pipeline  pursuant  to  §  284.122 
of  the  Commission's  regulations,  in 
those  cases  where  Commission  approval 
of  a  transportation  rate  is  sought 
pursuant  to  §  284.123[b](2],  the  table 
lists  the  proposed  rate  and  expiration 
date  for  the  150-day  period  for  staff 


action.  Any  person  seeking  to 
participate  in  the  proceeding  to  approve 
a  rate  listed  m  the  table  should  file  a 
petition  to  intervene  with  the  Secretary 
of  the  Commission.  ^ 

A  "D"  indicates  a  sale  by  an 
intrastate  pipeline  pursuant  to  §  284.142 
of  the  Conunission's  regulations  and 
Section  31T(b)  of  the  NGPA.  Any 
interested  person  may  file  a  complaint 
concerning  such  sales  pursuant  to 
§  284.147(d)  of  the  Commission's 
regulations. 

An  "E"  indicates  an  assignment  by  an 
intrastate  pipeline  pursuant  to  §  284.163 
of  the  Commission's  regulations  and 
Section  312  of  the  NGPA. 

An  "F'  indicates  a  fuel  oil 
displacement  transaction  implemented 
pursuant  to  §  284.202  of  the 
Commission's  regulations.  Any 
interested  persons  may  file  a  complaint 
concerning  such  transaction  pursuant  to 
§  284.205(d)  of  the  Commission's 
regulations. 

A  "G"  indicates  transportation  by  an 
interstate  pipeline  on  behalf  of  another 
interstate  pipeline  pursuant  to  a  blanket 
certificate  issued  under  §  284.221  of  the 
Commission's  regulations. 

A  "G  (HT)"  or  "G  (HS)"  indicates 
transportation,  sales  or  assignments  by 
a  Hinshaw  Pipeline  pursuant  to  a 
blanket  certificate  issued  under 
§  284.222  of  the  Commission's 
regulations, 

Kenne^  F.  Phimb, 

Secretfiiy. 


Dockal  No.  and  lransponer/setl«r 


ST82-3»7. 
3TB2-398. 
ST82-3W. 
ST82-4«a 
STe2-40V 
ST82-402. 
ST«?-t03. 
ST8a-«4. 
ST82-405. 
ST82-406. 
ST82-407. 
ST82-408. 
ST82-409. 
ST82-410. 
ST82-411. 
ST62-4)2. 
Sm-4T3. 
ST82-4U. 
ST62-415, 
ST82-41ts 
ST82-417, 
ST82-418. 
8182-419; 
ST82-420. 
ST82-421. 
ST82-422. 
ST82-423. 
ST82-424. 
ST82-425. 
ST82-42a. 
ST8S-427. 
ST82-42e. 
ST82-429. 
8182-430. 
5182-431. 


Fy*  Ca. 

United  Taua  Transmission  Co 

Louisiana  Rtaowcas  Co ~ 

ONG  (M  CM  Ttanamiaaiaa  Cs 

UnMd  Qaft  Pip*  Uiw  Co. _ -_ 

TrsntcontinaMal  Qaa  Pipa  Una  Coip.. 

TwnMin*  6a»  C» _ 

NonMm  Nalur#  Qas  Co 

Onited  Gas  Pip*  Una  Co 

Natural  Qas  Pipeline  CO.  o(  Amarict... 
Transcontinental  Gas  Pipe  UncCcrf.. 
Tranacontmental  Gas  Pipe  Une  Corp.. 

Lousiana  Gas  mtrastaie.  Inc 

Sea  Robm  Ptpatna  Ca 


Colorado  IntersUle  Gas  Co 

Unitad  Qas  Pipe  Una  Co -.»«._ 

unnad  Gas  niia  Una  Co 

Texas  Eastern  Tiawamiaaiorv  Co«^. 

Texas  Qas  Transmission  Corp 

Tsnassana  Om  WpsUbs  Co 

Tsnnaaaa  Qas  PIpalina  Co 

HoMlw  np»  arm  Co 

a***  Qaa  GO 

Transcontinental  Qas  Pipa  Una  Corp.. 
Transoontir<antal  Gas  Pipe  Una  Corp.. 

8outt>em  Natural  Gas  Co 

Natural  Qas  Pipeline  Co.  of  Amatica... 

SuaQaa.Tfri«BlaalBn  C».  Ina.- 

Tamaaaaa  Om  WpaWiaCoc 

Truntilina.Qas  Co. 

WMUftt  oCS  MpWVW  Co.  OT  AfnWIGS ... 

Natural  Qaa  Pipalina  Co.  ol  America... 

El  Paso  Natural  Qas  Co 

Btac*  Martin  Pipeline  Co 

Houalon  Pipe  Una  Co 


RBCipiant 


Tennessee  Gas  Wpallna  Co-..—.. 

United  Qaa  Pip*  Una  Co...._ 

Texas  Eastern  Transmissioo  Cprp .. 

United  Gas  Pipe  Line  Co ».. 

Mid  Louisiana  Gas.  Co »~» 


El  Paso  Natural  Gas  Co  .....j. - 

Columbia  Qaa  Tiansinisaion  Cofp-... 

Kansas  Power  and  Light  Co 

Bndgeline  Gas  Distribution  Co 

Micbigan  Wisconsin  Pipe  Line  Co... 
Columbia  Gas  Tranamiasion  Corp... 
Micnigan  Wisconsin  Pipe  Une  Co ... 

Texas  gas  Transmission  Corp 

Columbia  QnM  Transmiaaion  Ca 

United  Gas  Pips  Une  Co 

Texas  Eastern  Transmission  Corp .. 
Texaa  EaaMm  Tcanarmsaioit  Corp .. 

United  Gas.  Pipe  Une  C». .».. 

IMC  Pipeline  Co..  Inc „... 

Ctiannei  Industnea  GSaa  CO 

Creole  Gas  PSMime  Cotp 

Columbia  Gas  Trsnamission  Coip... 

TaniiuiiauB  Gas  Pipalina  Co 

Tnjniiline  Gas  Co 

Columbia  Gas  Transmission  Corp... 

Terviessee  Gas  Pipeline  Co 

Southern  Natural  Gas  Co 

Tennessee  Gas  Pipelirte  Co 

Nortbern  Natural  Gas  C* 


Texas  Qas  Transmission  Corp.. 

Experanta  Transmission  Co 

El  Paso  Natural  Gas  Co 

Weslar  Transmission  Co 

Lone  Star  Gas  Co 

Noftham  Natural  Qas  Co 


Date  Had 


8/02/82 
8/06/S2 
8/05/82 
8/05/82 
8/06/82 
8/09/82 
8/09/82 
8/10/82 
8/10/82 
8/11/82 

e/it/aa 

8/11/82 
8/13/82 
8/13/82 
8/13/82 
8/17/82 
8/17/82 
8/18/82 
8/19/82 
8/19/82 
8/20/8? 
8/20/82 
8/20/82 
e/20/82 
8/20/83 
8/20/82 
8/2(f/B2 
8/23/82 
8/26/12 
8/26/82 
8/25/82 
S/2S/82 
8/2S/B2 
8/25/82 
8/2S/B2 


Part  284  subpart 


Expiration 
data' 


12/30/82 
Ot702/83 


Ot/10/83 


01/r7/«» 


rale  (cents/ 
MMBTU) 


20.27 
22.00 


25.75 


t2.0ft 
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Docket  No.  and  Iransporter/seNar 

Recipient 

■ 
{Me  filed 

1 
PMt264wb|art 

Expinlion 
dMB- 

Transportation 

rale  (cants/ 

MMBTU) 

ST82-432  Oasis  FHpe  Une  Co                                     

Northern  Natural  Gas  Co _.    — _  

Texas  Eastern  Transmission  Corp — „ 

Southern  Natural  Gas  Co - - 

S(Hrttw>m  Natural  Gas  Co                 

8/25/82 
8/2S/82 
8/26/82 
8/27/62 
8/27/82 
8/30/82 
8/30/82 
8/30/82 
8/31/82 
8/30/82 
8/30/82 
8/30/82 
9/01/82 
8/30/82 

c 

ST82-433.  Lousisiana  Intrastate  Gas  Co«p _ 

ST82-434.  United  Gas  Pipe  Line  Co „ 

ST82-435,  Michigan  Wisconsin  Pipe  Line  Co — _ 

ST82-436,  ^4alural  Gas  Pipeline  Co.  at  America 

ST82-437,  Tennessee  Gas  Pipeline  Co — 

ST82-438  Houston  Pipe  Une  Co                  

r.     ' 

01/22/83 

27.00 

G 

G .„.  „_ 

fi 

Esperanza  Transmisstoo  Co 

United  Gas  Pipe  Line  Co 

B _.. 

c.  .. :.„  

C.._ 

ST8?-4t?9  OARift  Pine  1  Ine  Co 

United  Gas  Pipe  Line  Co 

Granite  State  Gas  Transmission,  Inc. ^ 

United  Gas  Pipe  Lme  Co _ 

tMit*>d  Gas  P^  1  Ine  Co 

ST82-440,  Tennessee  Gas  Pipeline  Co 

ST82-441   Delhi  Gas  Pipeline  Coip 

G 

C _ 

ST82-442,  HeO  River  Pipeline 

STB2-443,  Seagull  Pipeline  Corp - 

ST82-444,  MicNgan  Wisconsin  Pipe  Une  Co 

ST82-445  Seaoull  Pioeline  Coro                             

C   

Northern  Natural  Gas  Co _ _ _      _ 

El  Paso  Natural  Gas  Co -    

fi 

c 

•The  Intrastate  Pipeline  has  sought  Commission  approval  of  its  transportation  rate  pursuant  to  section  2&4.123<B)(2)  of  the  Commission's  Regulations  (18  CFft  284.123(BH2))  Such  rates 
are  deemed  fair  and  equitable  if  ttw  Comrrtission  does  not  take  action  by  the  date  indicated. 

|FR  Doc.  82-27384  Filed  lO-S-82;  8:45  am]  ^ 

BILLING  CODE  6717-01-M 


[Docket  No.  ER82-828-OO0] 
Tucson  Electric  Power  Co.;  Filing 

September  30, 1982. 

Take  notice  that  on  September  23, 
1982,  Tucson  Electric  Power  Company 
(Tucson)  tendered  for  filing  an 
Interconnection  Agreement  between 
Tucson  and  M-S-R  Public  Power 
Agency  (M-S-R)  dated  September  20. 
1982.  The  primary  purpose  of  this 
Interconnection  Agreement  is  to 
establish  the  terms  and  conditions 
relative  to  the  exchange  of  power 
between  the  respective  systems  of  the 
parties  for  the  purpose  of  providing 
benefits  to  the  regions  and  customers 
served  by  each  party,  including  more 
efficient  use  of  generating  facilities, 
more  efficient  scheduling  of  enei'gy 
deliveries,  and  general  economies 
gained  through  interchange  of  energy. 
The  primary  point  where  the  parties  will 
be  interconnected  directly  or  through 
third  parties  is  the  500  kV  switchyard 
located  at  the  Palo  Verde  Nuclear 
Generating  Station. 

Tucson  requests  that  this  Agreement 
become  effective  60  days  from  the  date 
of  this  filing. 

Tucson  states  that  copies  of  the  filing 
have  been  served  upon  M-S-R. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  October  15, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  die  a  motion  to 


intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  82-274S1  Filed  10-5-82:  8:45  am) 
BILUNG  CODE  6717-01-M 

[Docket  No.  ER82-830-000] 
Utah  Power  &  Light  Co.;  Filing 

September  30, 1982. 

Take  notice  that  on  September  23, 
1982,  Utah  Power  &  Light  Company 
(Utah)  tendered  for  filing  an  Agreement 
for  Substitution  of  Schedule  and  Change 
in  Voltage  Delivery  with  Navajo  Tribal 
Utility  Authority  (Navajo)  at  the  Red 
Mesa  delivery  point. 

Utah  states  that  this  delivery  hjas 
previously  been  made  at  2400/4160  volts 
but  by  this  change,  delivery  is  now 
being  made  at  69,000  volts.  The  increase 
in  voltage  automatically  transfers  the 
billing  from  Utah's  Resale  Rate  Schedule 
RS-1  to  RS-2. 

Utah  requests  an  effective  date  of 
August  24, 1982,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Copies  of  this  filing  are  being  served 
on  Navajo  and  the  Utah  Public  Service 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to^ 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  dctober  15. 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 


become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  82-27452  Filed  10-5-BZ:  8:45  am) 
BILLING  CODE  67ir-01-M 


[Project  No.  6512-000] 

Village  of  Winnetka,  Illinois  and  River 
Cities  Associates;  Application  for 
Preliminary  Permit 

October  1, 1982. 

Take  notice  that  The  Village  of 
Winnetka,  Illinois  and  River  Cities 
Associates  (Applicant)  filed  on  July  12, 
1982,  a  joint  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act,  16,  U.S.C.  791(a}-e25(r)]  for  Projects 
No.  6512  to  be  known  as  the  Mississippi 
River  Lock  and  Dam  No.  21  Project 
located  on  the  Mississippi  River  in 
Marion  County,  Illinois.  The  application 
is  on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Gary  L 
Zimmerman,  510  Green  Bay  Road, 
Winnetka,  Illinois  60093. 

Project  Description — The  proposed 
projects  would  utilize  an  existing  Army 
Corps  of  Engineers'  Mississippi  Lock 
and  Dam  No.  21  and  consist  of:  (1)  A 
proposed  powerhouse  which  will 
contain  20  generating  units,  each  rated 
at  500  kW,  for  a  total  installed  capacity 
of  10  MW;  (2)  a  proposed  1.4-mile-long, 
69  kV  transmission  line;  and  (3) 
appurtenant  facilities.  The  Applicant 
estimates  the  average  annual  energy 
generation  to  be  2.4  GWh.  The 
Applicant  also  estimates  that  the  project 
would'utilize  approximately  16  acres  of 
Federal  land. 
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Propoaed  Scope  of  Studies  Under 
Permit — A  preKnainary  permit,  if  fssued. 
does  not  gadiorize  construction.  The 
Applicant  seeka  issuance  of  a 
preliminary  pennit  for  a  period  of  24 
months.  During,  this  time  the  significant 
legal,  institutional,  engineerings, 
environmental  marketing,  economic  and 
fmaiicial  aspects  of  the  project  will  be 
defined,  investigated,  and  assessed  to 
support  an  investment  decisioiL  The 
report  of  the  proposed  study  will 
address  whether,  or  not  a  commitment  to 
implementation  is  warranted,  and,  if 
findings  are  positive,  the  Applicant 
intends  to  submit  a  license 
application.The  Applicant's  estimate 
that  the  total  cost  for  performing  these 
studies  would  be  $50,000; 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  file  with  the 
Commission,  on  or  before  January  10, 
1983,  the  competing  application  itself 
(see  18  CFR  4.30  et  seq.  (1981).  A  notice 
of  intent  to  file  a  competing  application 
for  preliminary  penait  will  not  be 
accepted  for  filing. 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
file  such  an  application  in  response  to 
this  notice.  A  notice  of  intent  to  file  an 
application  for  license  or  exemption 
must  be  filed  to  the  Commission  on  or 
before  December  10, 1982,  and  should 
specify  the  type  of  application 
forthcoming.  Applications  for  licensing 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Connnissiott's  regulations  (see:  18  CFR 
4.30  e(  seqv  or  4.101  et  seq.  (1981],  as 
appropriate. 

Agency  Cowmenta — Federal.  State, 
and  loc^  agencies  arc  invited  to  file 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  ngpndes  directly  from  the 
Applicant.}  If  an  agen^  does  not  file 
comments  withia  the  time  set  below,  it 
will  be  presumed  ts  have  no  comments. 

Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  file  comments, 
a  protest,  or  a  motion  to  intervene  in 
accordance  with  the  requirements  of 
Rules  211  or  214. 18  CFR  385.211  or 
385.214,  47  FR  lfl02&-2e  (1962].  In 
determining  the  appropriate  action  to 
take,  the  Conunisnon  will  consider  all 
protests  or  (H^er  comments  filed,  but 
only  those  who  fHe  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Roles  may  become  a 
party  tio  tbe  peecseding.  Any  comments, 
protestsrormotianftto  intervene  must 
be  filed  on  or  before  December  10^  1962. 

FiUng  mad  Service  of  Responsive 
Documente    Any  fHiiiqw  lattst  bear  in  alt 
capital  letters  the  title  "COMMENTS"." 


NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION", 
"COMPETING  Af^»LieATION", 
"PROTEST",  or  "MOTION  TO 
INTERVENE",  as  appfrcable.  and  the 
Project  Number  of  \hi&  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission,  Room  208  RB  at  the  above 
address.  A  copy  of  any  notice  of  intent 
competing  application,  or  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant  specified 
in  the  first  paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

[FR'Doc.S2-27W3FiliKllO-S-82:B:4Sain|    '. 
BILUNa  COOK  •717-01.4I 


[Proiect  No.  6513-000] 

Village  of  Winnvtka,  Minois  ami  Rtver 
Cities  Associates;  Applicatioitfor 

t  I  vifi  I  III  lof  Y  I  w  ■■■i» 

October  1. 1982. 

Take  notice  that  The  Village  of 
Winnetka,  Illinois  and  River  Cities 
Associates  (Applicant)  filed  on  July  12, 
1982,  a  joint  appUcation  for  preliminary 
permit  (parsuan|  to  the  Federal  Power 
Act.  l&U.S.C  791(a}-825(r))  for  Project 
Noi  6513  to  be  known  as  the  Mississippi 
River  Lock  and  Dam  No.  22  located  on 
the  Mississippi  Rivet  in  Pike  Coimty, 
Illinois.  The  application  is  on  file  with 
the  Commission  and  is  available  for 
public  inspection.  Correspondence  with 
the  Applicant  shoi^  be  directed  to:  Mr. 
Gary  L.  Zimmerman.  510  Green  Bay 
Road,  Winnetka,  Illinois  60093. 

Proiect  Description — ^The  proposed 
project  would  utilize  the  existii^  Army 
Corps  of  Engmeers'  Mississippi  Lock 
and  Dam  No.  22  and  conaist  of:  (1)  A 
proposed  powerhouse  which  will 
contain  20  generating  units,  each  rated 
at  500  kW.  for  a  total  installed  capacity 
of  10  MW;  (2)  a  fH-oposed  e.3-nnle-long, 
69  kV  transmission  line;  and  (3) 
apportenant  facilities.  The  Applicant 
estimates  the  average  annual  energy 
generation  t»  be  3.25  GWh.  The 
Applicant  also  estimates  that  tbe  project 
would  utilize  approximately  15  acres  of 
Federal  land. 

Proposed  Scope  of  Studies  Under 
Per/Bit— A.  preliminary  permit,  if  issued, 
does  not  authorize  constiuction.  The 
Appticant  seeks  issuance  of  a 
preliminarjr  pennit  far  a  period  of  2A 
months.  Dur^  this  time  the  significant 
legal  instztntional  engineering, 
environmental  marketiitg,  economic  and 
financial  aspects  of  the  project  will  be 


defined,  investigated,  and  assessed  to 
support  an  investment  decision.  The 
report  of  the  proposed  study  will 
address  whether  or  not  a  commitment  to 
implementation  is  warranted,  and,  if 
findings  are  positive,  the  Applicant 
intends  to  submit  a  license  application. 
The  Applicant's  estimated  total  cost  for 
performing  these  studies  is  $500,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  file  with  the 
Commission,  on  or  before  January  10, 
1983,  the  competing  application  itself 
(see  18  CFR  4.30  et  seq.  (1961)).  A  notice 
of  intent  to  file  a  competing  application 
for  preliminary  permit  will  not  be 
accepted  for  filing. 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
file  such  an  application  in  response  to 
this  notice.  A  notice  of  intent  to  file  an 
application  for  license  or  exemption 
must  be  filed  to  the  Commission  on  or 
before  December  10, 1962,.  and  should 
specify  the  type  of  application 
forthcoming.  Applications  for  hcensing 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  (see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981),  as 
appropriate). 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
(A  copy  of  the  apiriication  may  be 
obtained  by  agencies  directly  from  the 
Applicant)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presim:ied  to  have  no  comments. 

Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  file  comments, 
a  protest  or  a  motion  to  intervene  in 
accordance  with  the  requirements  of 
Rules  211  or  214, 18  CFR  385,211  or 
385.214.  47  FR  19025-26  (1982).  In 
determining  the  appropriate  action  to 
take,  the  Conunission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  die 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  filed  on  or  before  December  10,'^1982. 

Filing  and  Service  of  Responsive 
Docaments — ^Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOmCE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION", 
"PROTEST",  Of  "MOTION  TO     - 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  reipiired  l^  the  Commission's 
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regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commis8ion,*825  North  Capitol  Street, 
NE.,  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  motion  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Phimb. 
Secretary. 

|FR  Doc.  82'Z74aO  Filed  10-5-82:  8:45  am| 
BILUNO  CODE  (TIT-OI-M 


[Docket  No.  ER82-827-000} 
Wisconsin  Power  &  Co.;  Filing 

September  30, 1982. 

Take  notice  that  on  September  22, 
1982,  Wisconsin  Power  &  Light  Company 
(Wisconsin)  tendered  for  filing  an 
amended  rate  sheet  of  Wisconsin,  and 
its  W-3  customers.  Wisconsin  also  filed 
the  schedule  showing  the  revenue 
impact  of  the  time-of-day  rates  on  each 
W-3  Customer  as  well  as  the  election 
made  by  such  customers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  835 
North  Capitol  Street,  NE..  Washington 
D.C.  20426,  in  accordance  with  Rules  of 
211  and  214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211,  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
October  18, 1982.  Protests  will  be 
considered  by  the  Commission  in 
determining  Uie  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  R.  Flmb, 
Secretary. 

|FR  Doc.  82-27461  Piled  lO-S-82:  8:45  am| 

BILUNa  CODE  trn-oi-M 


South  Georgia  Natural  Qaa  Co.  ot  al.; 
Tariff  Sheet  FMnga 

Correction 

The  document  concerning  South 
Georgia  Natural  Gas  Co.  et  at  (FR  Doc. 
82-27389)  was  inadvertently  published 
in  the  issue  of  Tuesday,  October  5, 1962 
(page  44012).  It  should  have  been 


published  on  Wednesday,  October  6, 
1982. 

Therefore,  the  FR  Doc.  line  appearing 
at  the  bottom  of  the  middle  column  on 
page  44013  is  corrected  to  t^ad: 

(FR  Doc.  8Z-2rMB  Filed  10-5-82:  8:45  am) 
BILUNG  COOC  1S05-01-M 

[Docket  Na  ST81-36-001 1 

Tennessee  Gas  Pipeline  Co.;  Notice  of 
Extension  Reports 

Correction 

The  document  concerning  Tennessee 
Gas  Pipeline  Co.  (FR  Doc.  82-27390)  was 
inadvertently  published  in  the  issue  of 
Tuesday.  October  5, 1982  (page  44013).  It 
should  have  been  published  on 
Wednesday,  October  6, 1982. 

Therefore,  the  FR  Doc.  line  appearing 
at  the  end  of  the  document  is  corrected 
to  read: 

|FR  Doc  82-27390  Filed  10-5-8^:  8:45  am) 
BILUNG  COOe  1SO»-01-M 


[Docket  No.  ER82-824-000] 

Texas-New  Mexico  Power  Co.;  Notice 
of  Filing 

Correction  ; 

The  document  concerning  Texas-New 
Mexico  Power  Co.  (FR  Doc.  82-27391) 
was  inadvertently  published  in  the  issue 
of  Tuesday.  October  5, 1982  (page 
44014).  It  should  have  been  published  on 
Wednesday.  October  6. 1982. 

Therefore,  the  FR  Doc.  line  appearing 
at  the  end  of  the  document  is  corrected 
to  read: 

|FR  Doc  82-273m  FiUd  10-«-8Z:  8:45  am) 
BIUING  COOE  1W1-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[PF-294;  PH-FRL  2220-2] 

Certain  Companies;  Pesticide  Petitions 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  has  received  pesticide 
petitions  relating  to  the  estabhshment. 
amendment,  and/or  withdrawal  of 
tolerances  for  residues  of  certain 
pesticide  chemicals  in  or  on  certain  raw 
commodities. 

ADDRESS:  Written  comments  to  the 
product  manager  (FM)  cited  in  each 
specific  petition  at  the  address  below: 
Registratioo  Division  (TS-767C).  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  1921  Jefferson  Davis 
Highway.  Arlington,  VA  22202 


Written  comsKnts  may  be  submitted 
while  the  petkions  are  pending  before 
the  Agency.  The  comments  are  to  be 
identified  by  the  document  control 
number  *TPF-294)"  and  the  specific 
petition  number.  All  written  comments 
filed  in  response  to  this  notice  will  be 
available  for  public  inspection  in  the 
product  manager's  office  from  8:00  a.m. 
to  4:00  p.m.,  Monday  through  Friday, 
except  legal  hofidays. 

FOR  FURTHER  INFORMATION  CONTACT! 

The  product  manager  (PM)  cited  in  each 
petition  at  the  telephone  number 
provided. 

SUPPL£MENTARY  INFORMATION:  EPA 

gives  notice  that  the  Agency  has 
received  the  following  pesticide 
petitions  relating  to  the  establishment, 
amendment,  and/or  withdrawal  of 
tolerances  for  residues  of  certain 
pesticide  chemicals  in  or  on  certain  raw 
agricultural  commodities  in  accordance 
with  the  Federal  Food.  Drug,  and 
Cosmetic  Act.  The  analytical  method  for 
determining  residues,  where  required,  is 
given  in  each  petition. 

PP6F1810.  In  the  Federal  Register  of 
July  15, 1976  (41  FR  29209).  EPA  issued  a 
notice  which  announced  that  E.  I.  du 
Pont  de  Nemours  and  Company, 
Wilmington  DE  19898,  had  filed  a 
pesticide  petition  proposing  to  amend  40 
CFR  180.294  by  establishing  a  tolerance 
of  25  parts  per  million  (ppm)  for  the 
combined  residues  of  the  fungicide 
benomyl  [methyl  l-(butylcarbamoyl)-2- 
benzimidazolecarbamate]  and  its 
metabolites  containing  the 
benzimidazole  moiety  (calculated  as 
benomyl)  in  or  on  the  raw  agricultural 
commodity  lettuce  (head).  E.  I.  du  Pont 
de  Nemours  amended  the  petition  by 
decreasing  the  tolerance  level  from  25 
ppm  to  10.0  ppm.  The  proposed 
analytical  method  for  determining 
residues  is  cation  exchange  liquid 
chromategraphy.  (Henry  Jacoby,  PM  21, 
703-557-1900). 

PP2E2744.  Diamond  Shamrock 
Corporation.  1100  Superior  Avenue, 
Cleveland.  OH  44114.  Proposes 
amending  40  CFR  180.275  by 
establishing  tolerances  for  the 
combinded  residues  of  the  fungicide 
chlorothalonil 

(tetrachloroisophthalonitrile)  and  its 
metabolite  4-hydroxy-23.6- 
trichloroisophdialonitrile  in  or  on  the 
raw  agricultural  commodities  cocoa 
beans  at  0.05  ppm,  and  coffee  beans  at 
0.05  ppm.  Pn^tosed  analytical  method 
for  determining  residues  is  gas 
chromatography  with  electron  capt\ire 
detector.  (Henry  Jacoby.  PM  21.  703- 
557-1900.J 
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PP0F2317.  In  the  Federal  Register  of 
March  14. 1980.  (45  FR  16556)  Olin 
Corporation,  120  Long  Ridge  Road. 
Stamford.  CT  06904.  has  submitted  a 
pesticide  petition  proposing  that  40  CFR 
180.370  be  amended  by  establishing 
tolerances  for  residues  of  the  fungicide 
5-ethoxy-3-trichloromethyl-l,2,4- 
thiadiazole  and  its  monoacid  metabolite 
3-carboxy-5-ethoxy-l,2.4-thiadiazolein 
or  on  the  raw  agricultural  commodities 
com  grain  (except  popcorn);  the  meat, 
fat,  and  meat  byproducts  of  cattle,  goats, 
hogs,  horses,  and  sheep;  milk;  and  wheat 
grain  at  0.05  part  per  million  (ppm).  and 
com  fodder  and  forage  and  wheat    . 
forage  and  straw  at  0.01  ppm. 

Olin  Corp.  has  amended  this  petition 
by  (1)  decreasing  the  tolerance  levels  on 
the  meat,  fat,  and  meat  byproducts  of 
cattle,  goats,  hogs,  horses,  and  sheep, 
from  0.05  ppm  to  0.1  ppm.  and  (2) 
Proposing  tolerances  on  eggs  and  wheat 
grain  at  0.05  ppm.  and  the  meat,  fat.  and 
meat  byproducts  of  poultry  at  0.1  ppm. 
The  proposed  analytical  methodfor 
determining  residues  is  gas 
chromatography  with  an  electron 
capture  detector.  (Henry  Jacoby,  PM  21, 
703-557-1900.) 

PP2F2746.  Shell  Oil  Company,  Suite 
200, 1025  Connecticut  Avenue,  N.W. 
Washington.  D.C.  20036.  Proposes 
amending  40  CFR  180.379  by 
establishing  tolerances  for  residues  of 
the  insecticide  cyano  {3-phenoxyphenyl) 
methyl-4-chloro-alphia  (1-methylethyl) 
benzeneacetate-in  or  on  the  raw 
agricultural  commodities  peanut  forage 
at  7.0  ppm.  peanut  hay  at  7.0  ppm, 
soybean  forage  at  10.0  ppm,  and 
soybean  straw  at  10.0  ppm.  Proposed 
analytical  method  for  determining 
residues  is  by  gas  chromatography. 
(Franklin  D.  R.  Gee,  PM  17,  703-557- 
2690.) 

PP2F2747.  Shell  Oil  Co.  Proposes 
amending  40  CFR  180.362  by 
establishing  tolerances  for  the 
combinded  residues  of  the  insecticide 
hexakis  (2-methyl-2-phenylpropyl) 
distannoxane  and  its  organotin 
metabolites  calculated  as  hexakis 
(methyl-2-phenylpropyl)  distannoxane  in 
or  on  the  raw  agricultural  commodities 
cherries  (sweet  and  sour)  at  6.0  ppm; 
plums  at  4.0  ppm;  and  prunes,  fresh  at 
4.0  ppm.  Proposed  analytical  method  fbr 
determining  residues  is  by  gas-liquid 
chromatography  using  a  tin  selective 
flame  photometric  detector.  (Jay 
Ellenberger,  PM  12.  703-5S7-2386.) 

PP6F1863.  EPA  issued  a  notice 
published  in  the  Federal  Register  of 
September  19. 1975  (40  FR  43273)  which 
announced  that  the  American  Cyanamid 
Co.,  Agricultural  Div.,  P.O.  Box  400, 
Princeton.  N]  08540.  had  filed  a  pesticide 
petition  (eFl663]  with  the  Agency.  The 


petition  proposed  the  establishment  of  a 
tolerance  for  residues  of  the  insecticide 
dimethoate  (O.O-dimethyl  S-[N- 
methylcarbamoylmethyl) 
phosphorodithioate)  including  its 
oxygen  analog  O.O-dimethyl  S-IN- 
methylcarbamoylmethyl) 
phosphorothioate  in  or  on  the  raw 
agricultural  commodity  strawberries  at  2 
ppm.  The  petitioner  has  withdrawn  this 
petition  without  prejudice  to  future  filing 
in  accordance  with  40  CFR  180.8 
pertaining  to  Section  408  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (21  U.S.C. 
346(a)).  (William  Miller.  PM  16.  703-557- 
2600.) 

PP2F2599.  EPA  issued  a  notice 
published  in  the  Federal  Register  of 
January  13, 1982  (47  FR  1408)  which 
announced  that  Shell  Oil  Co..  1025 
Connecticut  Ave.,  NW.,  Washington. 
D.C.  20036,  has  filed  a  pesticide  petition 
to  EPA  proposing  to  amend  40  CFR 
180.379  by  establishing  a  tolerance  for 
the  residues  of  the  insecticide  cyano  (3- 
phenoxyphenyl)  methyl  4-chloro-alpha- 
(1-methylethyl)  benzeneacetate  in  or  on 
the  commodity  lettuce  at  10  parts  per 
million.  Shell  Oil  Co.  has  amended  the 
petition  by  increasing  the  tolerance  level 
to  25  ppm.  The  proposed  analytical 
method  for  determining  residues  in  gas 
chromatography.  (Franklin  D.  R.  Gee. 
PM  17.  703-557-2690.) 

(Sec.  408(d)(1),  68  Stat.  512,  (7  U.S.C.  136)) 

Dated:  September  22, 1982. 
Douglas  D.  Campt, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

(FR  Doc.  82-27206  Filed  10-5-82;  8:45  am] 
BILUNO  CODE  S560-SO-M 


[PP  1G2431/T392;  PH-FRL  2220-4] 

Potassium  1-{P-Chlorophenyl)-1,4- 
Dihydro-6-Methyl-4-Oxo-Pyridazine-3- 
Carboxylate;  Extension  of  Temporary 
Tolerance 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  has  extended  a 
temporary  tolerance  for  residues  of  the 
chemical  hybridizing  agent  potassium  1- 
(p-chlorophenyl)-l,4-dihydro-6-methyl-4- 
oxo-pyridazine-3-carboxylate  and  its 
related  metabolite  in  or  on  the  raw 
agricultural  commodity  wheat. 
DATE:  This  temporwv  tolerance  expires 
October  18. 1983.         > 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Taylor.  Product  Manager  (PM) 
25.  Registration  Division  (TS-767C). 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Rm. 
245.  CM#2. 1921  Jefferson  Davis 


Highway,  Arlington.  VA  22202.  (703- 
557-1800). 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  October  28. 1981  (46 
FR  53209)  EPA  announced  the  extension 
of  a  temporary  tolerance  for  residues  of 
the  chemical  hybridizing  agent 
potassium  l-(p-chlorophenyl)-l,4- 
dihydro-6-methyl-4-oxo-pyridazine-3- 
carboxylate  and  its  related  metabolite  in 
or  on  the  raw  agricultural  commodity 
wheat  (second  generation,  grown  out  of 
the  hybrid  seed  and  untreated  male 
parent)  at  1.0  part  per  million  (ppm). 

This  temporary  tolerance  was 
established  in  response  to  pesticide 
petition  (PP  1G2431),  submitted  by  Rohm 
and  Haas  Company,  Independence  Mall 
West.  Philadelphia.  PA  19105. 

This  temporary  tolerance  has  been 
extended  to  permit  the  continued 
marketing  of  the  raw  agricultural 
commodity  named  above  when  treated 
in  accordance  with  the  provisions  of 
experimental  use  permit  707-EUP-95, 
which  is  being  extended  under  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA)  as  amended. 
(92  Stat.  819;  7  U.S.C.  136). 

The  scientific  data  reported  and  other 
relevant  material  were  evaluated,  and  it 
was  determined  that  the  extension  of 
the  temporary  tolerance  will  protect  the 
pubhc  health.  Therefore,  the  temporary 
tolerance  has  been  extended  on  the 
condition  that  the  pesticide  be  used  in 
accordance  with  the  experimental  use 
permit  and  with  the  following 
provisions: 

1.  The  total  amount  of  the  active 
ingredient  to  be  used  must  not  exceed 
the  quantity  authorized  by  the 
experimental  use  permit. 

2.  Rohm  and  Haas  Co.  must 
immediately  notify  the  EPA  of  any 
findings  from  the  experimental  use  that 
have  a  bearing  on  safety.  The  company 
must  also  keep  records  of  production, 
distribution,  and  performance  and  on 
request  make  the  records  available  to 
any  authorized  officer  or  employee  of 
the  EPA  or  the  Food  and  Drug 
Administration. 

This  tolerance  expires  October  18, 
1983.  Residues  not  in  excess  of  this 
amount  remaining  in  or  on  the  raw 
agricultural  commodity  after  this 
expiration  date  will  not  be  considered 
actionable  if  the  pesticide  is  legally 
applied  during  the  term  of,  and  in 
accordance  with,  the  provisions  of  the 
experimental  use  permit  and  temporary 
tolerance.  This  tolerance  may  be 
revoked  if  the  experimental  use  permit 
is  revoked  or  if  any  scientific  data  or 
experience  with  this  pesticide  indicates 
that  such  revocation  is  necessary  to 
protect  the  public  health. 
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The  Office  of  Management  and  Budget 
has  exempted  this  notice  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  [Pub.  L  96- 
534,  94  Stat.  1164,  5  U.S.C  601-€12).  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significai^ 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4. 1981,  (46 
FR  24950). 
(Sec.  408(j),  68  Stat.  516.  (21  U.S.C.  346a(j))) 

Dated:  September  22, 1982. 
Douglas  D.  Campt, 

Director,  Registration  Division.  Office  of 
Pesticide  Programs. 

(re  Due.  82-27204  Filed  10-5-B2;  8:45  am) 
BILLING  COK  6SC0-50-M 

[PP  1G2453/T391;  PH-FRL  2220-3] 

MeflukNde;  Extension  of  Temporary 
Tolerances 

aqency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARV:  EPA  has  extended  temporary 
tolerances  for  residues  of  the  plant 
growth  regulator  mefluidide  in  or  on 
certain  raw  agricultural  commodities. 
DATE:  These  temporary  tolerances 
expire  August  6, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 

Robert  Taylor,  Product  Manager  (PM) 
25,  Registration  Division  (TS-767C), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Rm. 
245.  C:M*2.  1921  Jefferson  Davis 
Higjway.  Arlington,  VA  22202,  (703- 
557-1800). 
SUPPLEMENTARY  INFORMATION:  A  notice 

was  published  in  the  Federal  Register  of 
October  11.1981  (46  FR  50413), 
announcing  the  estabhshment  of 
temporary  tolerances  for  residues  of  the 
plant  growth  regulator  mefluidide  (A^- 
(2,4-dimethyl-5-[[ftrifluorQmethyl)- 
sulfonyljaminoj^henyl^cetamjde)  in  or 
on  the  raw  agricuttural  commodities 
pasturegrass  and  pasturegrass  hay  at  10 
parts  per  mitRon  (ppm);  meat  of  cattle, 
sheep,  goats,  and  horses  at  0.01  ppm;  fat 
of  cattle,  sheep,  goats,  and  horses  at  0.02 
ppm;  and  meat  byproducts  of  cattle, 
sheep,  goats,  and  horses  at  0.3  ppm.  A 
notice  correcting  the  tolerances  to 
include  milk  at  0.01  ppm  was  published 
in  the  Federal  Registei  of  November  18, 
1981  (46  FR  56653).  These  tolerances 
were  issued  in  response  to  pesticide 


petifion  PP  1G2453,  submitted  by  3M 
Company,  Commercial  Chemicals 
Division.  Agricultural  Products  Project, 
3M  Center.  Building  223-6SE-04.  St. 
Paul,  MN  55144. 

These  temporary  tolerances  have 
been  extended  to  permit  the  continued 
marketing  of  the  raw  agricultural 
commodities  named  above  when  treated 
in  accordance  with  the  provisions  of 
experimental  use  permit  7182-EUP-22. 
which  is  being  extended  under  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA)  as  amended, 
(92  Stat  819;  7  U.S.C.  136). 

The  scientific  data  reported  and  other 
relevant  material  were  evaluated,  and  it 
was  determined  that  the  extension  of 
these  temporary  tolerances  will  protect 
the  public  health.  Therefore,  the 
temporary  tolerances  have  been 
extended  on  the  condition  that  the 
pesticide  be  used  in  accordance  with  the 
experimental  use  permit  and  with  the 
following  provisions: 

1.  The  total  amount  of  the  active 
ingredient  to  be  used  must  not  exceed 
the  quantity  authorized  by  the 
experimental  use  permit. 

2.  3M  Company  must  immediately 
notify  the  EPA  of  any  findings  from  the 
experimental  use  that  have  a  bearing  on 
safety.  The  company  must  also  keep 
records  of  production,  distribution,  and 
performance  and  on  request  make  the 
records  available  to  any  authorized 
officer  or  employee  of  the  EPA  or  the 
Food  and  Drug  Administration. 

These  tolerances  expire  August  6, 
1983.  Residues  not  in  excess  of  this 
amount  remaining  in  or  on  the  raw 
agricultural  commodities  after  this 
expiration  date  will  not  be  considered 
actionable  if  the  pesticide  is  legally 
applied  during  the  term  of,  and  in 
accordance  with,  the  provisions  of  the 
experimental  use  permit  and  temporary 
tolerances.  These  tolerances  may  be 
revoked  if  the  experimental  use  permit 
is  revoked  or  if  any  experience  or 
scientific  data  with  this  pesticide 
indicate  that  such  revocation  is 
necessary  to  protect  the  public  health. 

The  Office  of  Management  and  Budget 
has  exempted  this  notice  from  the 
requirements  of  sectioifS  of  Executive 
Order  U291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
534,  94  StaL  1164.  5  U.S.C.  601-612).  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 


the  Federal  Register  of  May  4, 1961,  (46 

FR  24950). 

(Sec.  408(j),  68  Stat.  516.  (21  U.S.C.  346a(j))) 

Dated:  September  2Z  1982. 
Douglas  D.  Campt. 

Director.  Registration  Division.  Office  of 
Pesticide  Programs. 

|FR  Doc.  82-27206  Filed  lO-S-SZ:  8:45  am] 
BILLING  CODE  CSeO-SO-M 


[OPP-30219A;  PH-fRL  2199-2] 

Approval  of  Application  To  Register  a 
Pesticide  Product  Containing  New 
Active  Ingredient 

Correction 

In  FR  Doc  82-23790  appearing  on 
page  38628  in  the  issue  of  Wednesday. 
September  1, 1982.  third  column,  in  the 
heading,  the  Docket  Number  should 
have  appeared  as  set  forth  in  the 
headings  above. 

BtLLING  COOE  1S0»-01-II 


(AD-Fm.-21964-4] 

Control  Techniques  Guideline 
Document  Large  Petroleum  Dry 
Cleaners 

aqency:  Environmental  Protection 
Agency  (EPA). 

action:  Release  of  final  control 
techniques  guideline  (CTG)  document. 

summary:  a  final  CTG  document  for 
control  of  volatile  organic  compound 
(VOC)  emissions  from  large  petroleum 
dry  cleaners  is  available.  The  final  CTG 
provides  guidance  for  the  States  in 
determining  reasonably  available 
control  technology  (RACT)  for  VOC 
emissions  from  large  petroleum  dry 
cleaners. 

ADDRESSES:  Copies  of  the  final  CTG 
document  may  be  obtained  by 
contacting  Ms.  PhylUs  M.  Clark,  (919) 
541-5671,  Chemicals  and  Petroleum 
Branch  (MD-13),  Emission  Standards 
and  Engineering  Division, 
Environmental  Protection  Agency, 
Research  Triangle  Park,  North  Carolina 
27711.  Please  refer  to  Guideline  Series — 
Control  of  Volatile  Organic  Compound 
Emissions  from  Large  Petroleum  Dry 
Cleaners.  EPA  450/3-82-009.  Comments 
received  on  the  draft  CTG  are  available 
for  public  inspection  and  copying 
between  8:30  a.m.  and  4:00  p.in.^  Monday 
through  Friday,  at  the  Chemicals  and 
Petroleum  Branch,  Emission  Standards 
and  Engineering  Division.  Room  730. 
Environmental  Protection  Agency.  411 
West  Chapel  Hill  Street,  Durham.  North 
Carolina. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  James  Durham  (919)  541-5671, 
Chemicals  and  Petroleum  Branch  (MD- 
13),  Emission  Standards  and  Enginerring 
Division,  Environmental  Protection 
Agency,  Research  Triangle  Park,  North 
Carolina  27711. 

SUPPLEMENTARY  INFORMATION:  On 
December  7. 1981  (45  FR  59630),  the  EPA 
announce  the  availability  of  the  draft 
CTG  document  for  public  review. 
Comments  were  received  fit)m  three 
persons.  The  final  CTG  was  prepared 
based  on  the  evaluation  of  these 
comments. 

CTG  docimients  are  informational  in 
nature  and  provide  State  and  local  air 
pollution  control  agencies  with  an  initial 
information  base  for  proceeding  with 
their  own  analysis  of  RACT  for  specific 
stationary  source  categories  of  VOC 
emissions  located  within  areas  where  an 
extension  was  granted  to  the  attainment 
of  the  national  ambient  air  quality 
standard  for  ozone.  The  CTG  documents 
review  existing  information  and  data 
concerning  the  technology  and  cost  of 
various  control  techniques  to  reduce 
VOC  emissions. 

This  CTG  is  not  a  "rule"  as  defined  by 
the  Administrative  Procedure  Act  (5 
U.S.C.  551  et  seq.).  It  is  a  "rule"  for 
purposes  of  Executive  Order  12291, 
because  it  is  designed  to  implement  an 
EPA  policy.  Under  Executive  Order 
12291,  EPA  must  judge  whether  a  rule  is 
"major"  and  therefore  subject  to  the 
requirements  of  a  regulatory  impact 
analysis.  This  CTG  is  not  a  "major  rule," 
because  it  does  not  impose  any  new 
requirements.  This  notice  and  the  final 
CTG  document  were  submitted  to  the 
Office  of  Management  and  Budjet 
(0MB)  for  review.  Any  comments  from 
0MB  to  EPA  and  any  EPA  responses  to 
those  comments  are  available  for  public 
inspection.  See  the  ADDRESSES  section 
of  this  notice  for  the  times  and 
addresses. 

Dated:  August  17, 1982. 
ChoilM  L.  Elkins, 

Assistant  Administrator  for  Air,  Noise  and 
Radiation. 

|FR  Doc.  82-24947  Filed  10-8-BZ:  MS  tm) 
MUMQ  COOE  WaO-SO-« 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[BC  Docfcat  No.  S2-«84,  Fil«  No.  BPCT- 
a20322KH,  OtC.] 

K*rafn  Corp^  at  al^  Hearing 
Daslgnation  Ordar 

In  re  applications  of  K-ram 
Corporation.  Houston,  Texas,  BC  Docket 
No.  82-684.  File  No.  BPCT-820322KH; 


Pan  American  Broadcasting  Company, 
Houston,  Texas,  BC  Docket  No.  82-685, 
File  No.  BPCT-a20413KB:  Houston 
Family  Television,  Ltd,  Houston,  Texas, 
BC  Docket  No.  82-686,  File  No.  BPCT- 
820507KE;  SMJ  Television  Company, 
Houston,  Texas,  BC  Docket  No.  82-687, 
File  No.  BPCT-820510KK:  Alliance 
Broadcasting  Corporation,  Houston, 
Texas,  BC  Docket  No.  82-688,  File  No. 
BPCT-820510KM;  Patricia  B.  Steele, 
Houston,  Texas,  BC  Docket  No.  82-689, 
File  No.  BPCT-82q510KN;  Third  Coast  , 
Broadcasters,  Inc.,  Houston,  Texas,  BC 
Docket  No.  82-690,  File  No.  BPCT- 
820510KO;  DHL  Broadcasting 
Company,'  Houston,  Texas,  BC  Docket 
No.  82-691,  File  No.  BPCT-820510KP; 
Almeda  Broadcasters,  Inc.,  Houston, 
Texas,  BC  Docket  No.  82-692,  File  No. 
BPCT-820510KQ;  Urban  Broadcasting 
Systems,  Houston,  Texas,  BC  Docket 
No.  82-6&3,  File  No.  BPCT-82Q|510iai; 
and  for  construction  permit.    VJ^ 

Hearing  Designation  Order 

Adopted:  September  23, 1982. 
Released:  September  28, 1982. 

1.  The  Commission,  by  the  Chief. 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  before  it  the 
above-captioned  mutually  exclusive 
applications  for  authority  to  construct  a 
new  commercial  television  station  on 
Chaimel  61,  Houston,  Texas. 

2.  Patricia  B.  Steele  (Steele),  Almeda 
Broadcasters,  Inc.  (Almeda)  and  Urban 
Broadcasting,  Inc.  (Urban)  all  propose  a 
transmitter  site  at  a  tower  owned  by 
Blue  Ridge  Tower  Corporation  (Blue 
Ridge).  Blue  Ridge  is  owned  and 
controlled  by  Gulf  Television 
Corporation  (Gulf)  and  Channel  Two 
Television  (Channel  Two).  The  tower 
supports  the  antennae  of  three  stations, 
one  of  which,  KPRC-TV,  is  moving  to  a 
new  site.  Apparently,  KPRC-TV  has 
indicated  that  its  position  on  the  tower 
would  be  available.  Both  Gulf  and 
Channel  Two  state,  in  letters  from  their 
attorneys,  that  only  Blue  Ridge  can  grant 
permission  to  any  applicant  to  use  the 
towen  that  it  has  not  done  so;  and  that 
uncertainties  with  regard  to  future  plans 
of  the  television  stations  whose 
antennae  are  positioned  on  the  tower 
prevent  Blue  Ridge  from  giving 
assurances  to  other  stations  concerning 
future  use  of  the  site.  Therefore,  Steele, 
Almeda  and  Urban  do  not  have 
reasonable  assurance  that  a  transmitter 


site  is  available.  Accordingly,  an 
appropriate  issue  will  be  specified.* 

3.  University  of  Houston  System 
(UHS)  is  owner  of  the  tower  site  of 
KUHT.  Pan  American  Broadcasting 
Company  (Pan  Am)  and  SMJ  Television 
Company  (SMJ)  propose  use  of  the 
KUHT  site.  Merrill  Shields,  Counsel  for 
USH,  in  a  letter  to  Mrs.  Clara  J. 
McLaughlin,  President  of  K-ram 
Corporation,  states  that  permission  has 
not  been  granted  to  Pan  Am  or  SMJ  to 
use  the  KUHT  site.  However,  Pan  Am's 
application  includes  a  letter  from  UHS 
signed  by  Florence  M.  Monroe, 
Associate  Vice  President,  stating  that 
Pan  Am  could  indicate  the  tower  as  a 
potential  antenna  site,  subject  to 
specified  conditions.  The  other  applicant 
indicates  that  KUHT  is  moving.  Further, 
the  letter  from  Shields  suggests  that 
UHS  is  considering  offers  to  purchase 
the  KUHT  tower  and  transmitter  site. 
Thus,  although  final  approval  must 
await  action  by  the  KUHT  Board  of 
Regents,  the  Commission  believes  that 
Pan  Am  and  SMJ  have  provided  a 
reasonable  assurance  that  a  tower  site 
will  be  available.  Accordingly,  an  issue 
regarding  site  availability  will  not  be 
specified. 

4.  No  determination  has  been  reached 
that  the  tower  heights  and  locations 
proposed  by  K-ram  Corporation, 
Houston  Family  Television,  Ltd., 
Alliance  Broadcasting  Corporation, 
Third  Coast  Broadcasters,  Inc.  and  DHL 
Broadcasting  Company  would  not 
consitute  a  hazard  to  air  navigation. 
Accordingly  an  issue  regarding  this 
matter  will  be  specified.' 

5.  Pan  Am  has  not  notified  the  Federal 
Aviation  Administration  that  it  intends 
to  mount  its  antenna  on  the  existing 
KUHT  tower  at  a  reduced  height.  To 
remedy  this.  Pan  Am  will  be  required  to 
fiotify  FAA  of  the  height  reduction 
within  20  days  after  this  Order  appears 
in  the  Federal  Register. 

6.  The  materials  submitted  by  Patricia 
B.  Steele  and  Third  Coast  Broadcasters, 
Inc.  do  not  demonstrate  the  applicants' 
financial  qualifications.*  Although  the 
financial  standards  are  unchanged,  the 
Commission  has  changed  the 
application  form  to  require  only 
certification  as  to  financial 
qualifications.  Accordingly,  the 
applicants  will  be  given  30  days  from 


■K-ram  Corporation  filed  a  petition  to  deny 
■gainit  DHL  Broadcasting  Company.  The  petition  is, 
in  essence,  a  pre-designation  petition  to  specify 
issues.  Since  such  petitions  are  no  longer  permitted, 
It  will  he  dismissed.  Processing  of  Contested 
Broadcasting  Applications.  72  FCC  2d  202  (1979). 


'Steele  has  indicated  that  it  is  aware  that  the  site 
may  not  t>e  available  and  is  in  the  process  of 
looking  for  a  new  site. 

'The  Commission  is  not  in  receipt  of  the  FAA 
determinations  for  Houston  Family  Television,  Ltd. 
and  Third  Coast  Broadcasters.  Inc. 

*  Apphcants  have  not  completed  Section  10  of 
Form  301  by  checking  any  of  the  applicable  boxes 
provided  therein. 
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the  date  of  mailing  of  this  Order  to 
review  their  finsincial  proposals  in  light 
of  Commission  requirements,  to  make 
any  changes  that  may  be  necessary, 
and,  if  appropriate,  to  submit  a 
certification  to  the  Administrative  Law 
Judgein  the  manner  called  for  in  revised 
Section  III,  Form  301,  as  to  their 
financial  qualifications.  If  either 
applicant  cannot  make  the  required 
certification,  it  shall  so  advise  the 
Administrative  Law  Judge  who  shall 
then  specify  an  appropriate  issue. 
Minority  Broadcasters  of  East  St.  Louis, 
Inc..  BC  Docket  No.  82-378  (released 
July  15, 1982). 

Almeda  Broadcasters.  Inc. 

7.  Five  of  the  principals  in  Almeda 
Broadcasters,  Inc.  (Almeda)  are  also 
principals  in  KCOH,  Inc.,  licensee  of 
Station  KCOH(AM),  Houston,  Texas.  A 
discrimination  complaint  was  filed 
against  KCOH,  Inc.  by  a  former 
employee  at  Station  KCOH{AM).  The 
final  judgment  was  in  favor  of  the 
plaintiff.  The  decision  has  been 
appealed  by  KCOH,  Inc.  in  the  U.S. 
District  Court  for  the  Southern  District 
of  Texas,  where  the  matter  is  awaiting 
further  deliberation.  If  the  final  decision 
so  warrants,  an  appropriate  issue  will 
be  specified  by  the  Administrative  Law 
Judge. 

8.  Section  73.636(a)(1)  states  that  no 
license  for  a  television  broadcast  station 
shall  be  granted  to  any  party  if  such 
party  directly  or  indirectly  controls  one 
or  more  AM  broadcast  stations  and  the 
grant  of  such  license  will  result  in  the 
Grade  A  contour  of  the  proposed 
television  station  encompassing  the 
entire  community  of  license  of  the  AM 
broadcast  station.  Since  several  of  the 
principals  of  Almeda  are  prinicpals  in 
KCOH,  Inc.,  an  appropriate  issue  will  be 
specified  to  determine  whether  common 
ownership,  operation  or  control  of  the 
stations  in  question  would  be  in  the 
public  interest. 

9.  Section  73.685(a)  of  the  rules 
requires  that  the  transmitter  location  be 
selected  so  that,  on  the  basis  of  the 
effective  radiated  power  and  antenna 
height  above  average  terrain  employed, 
an  80  dBu  contour  (city  grade  contour) 
will  cover  the  entire  principal 
community  of  license.  Almeda  requests 
a  waiver  of  this  rule  since  its  city  grade 
contour  will  cover  only  90  percent  of 
Houston.  Third  Coast  Broadcasters'  Inc. 
also  requests  a  waiver  of  Section 
73.685(a)  since  its  city  grade  contour  will 
not  cover  a  narrow  strip  of  land  in  the 
northwest  section  of  Houston  and  part 
of  the  Houston  Lake  and  the 
surrounding  shore  area  in  the  northeast 
section  of  Houston.  All  of  the  other 
applicants  certify  that  they  place  city 
grade  contours  over  the  entire 


community  of  Houston.  Accordingly,  an 
issue  will  be  specified  to  determine 
whether  a  waiver  of  Section  73.685(a] 
would  be  in  the  pubhc  interest. 

10.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  However,  since  the  proposals 
are  mutually  exclusive,  they  must  be 
designate  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

11.  Accordingly,  it  is  ordered.  That, 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  before  an  Administrative 
Law  Judge  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  upon 
the  following  issues: 

1.  To  determine  with  respect  to 
Patricia  B.  Steele,  Almeda  Broadcasters, 
Inc.  and  Urban  Broadcasting,  Inc. 
whether  each  has  reasonable  assurance 
that  its  specified  transmitter  site  will  be 
available. 

2.  To  determine  with  respect  to  K-ram 
Corporation.  Houston  Family  Television, 
Ltd.,  Alliance  Broadcasting  Corporation, 
Third  Coast  Broadcasters,  Inc.  and  DHL 
Broadcasting  Company,  whether  there  is 
a  reasonable  possiblity  that  the  tower 
height  and  location  proposed  by  each 
would  constitute  a  hazard  to  air 
navigation. 

3.  To  determine  with  respect  to 
Almeda  Broadcaster.  Inc.  whether 
common  ownership,  operation  and 
control  of  station  KCOH(AM),  Houston. 
Texas  and  the  proposed  television 
station  would  be  consistent  with  the 
public  interest. 

4.  To  determine  with  respect  to 
Almeda  Broadcasters,  Inc.  and  Third 
Coast  Broadcasters,  Inc.  whether 
circumstances  exist  in  either  case  to 
warrant  a  waiver  of  Section  73.685(a)  of 
the  Commission's  Rules. 

5.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  best  serve  the  public  interest. 

6.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

12.  It  is  further  ordered.  That  the 
Federal  Aviation  Administration  is 
made  a  party  respondent  with  respect  to 
Issue  2. 

13.  It  is  further  ordered.  That  Pan 
American  Broadcasting  Company  file 
notice  of  its  proposed  antenna  site  and 
structure  with  the  Federal  Aviation 
Administration  within  20  days  after  this 
Order  appears  in  the  FedBral  Register. 

14.  It  is  further  ordered.  That  Patricia 
B.  Steele  and  Third  Coast  Broadcasters, 


Inc.  shall  each  submit  a  financial 
certification  in  the  form  required  by 
Section  III,  F.C.C.  Form  301.  or  advise 
the  Administrative  Law  Judge  that 
certification  cannot  be  made,  as  may  be 
appropriate. 

15.  It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  and  the  party 
respondent  herein  shall  pursuant  to 
Section  1.221(c)  of  the  Commission's 
Rules,  in  person  or  by  attorney,  within 
20  days  of  the  mailing  of  this  Order,  file 
with  the  Commission,  in  triplicate,  a 
written  appearance  stating  an  intention 
to  appear  on  the  date  fixed  for  the 
hearing  and  to  present  evidence  on  the 
issues  specified  in  this  Order. 

16.  It  is  further  ordered.  That  the 
petition  to  dismiss  filed  by  K-ram 
Corporation  against  DHL  Broadcasting 
IS  DISMISSED. 

17.  It  is  further  ordered.  That  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934,  as%mended,  and  §  73.3594 
of  the  Commission's  rules,  give  notice  of 
the  hearing  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
§  73.3594(g)  of  the  Rules. 

Federal  Communications  Commission 
Laurence  E.  Harris, 
Chief.  Broadcast  Bureau. 
Larry  D.  Eads, 

Chief.  Broadcast  Facilities  Division, 
Broadcast  Bureau. 

|FR  Dof.  82-27414  Filed  10-5-82;  8,45  Hm) 
BILUNG  CODE  6712-01-M 


[BC  Docket  Nos.  82-«82,  82-6S3;  File  Nos. 
BPCT-820517KI,  820702IEI 

Telarawak  Communications  Co., 
et  al.;  Hearing  Designation  Order 

Telarawak  Communications  Co.,  a 
joint  venture,  Christiansted,  Virgin 
Islands  and  W.  C.  White.  Christiansted. 
Virgin  Islands:  designating  applications 
for  consolidated  hearing  on  stated 
issues. 

Hearing  Designation  Order 

Adopted:  September  23, 1982. 
Released:  September  28. 1982. 

1.  The  Commission,  by  the  Chief. 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  before  it  the 
above-captioned  mutually  exclusive 
applications  for  authority  to  construct  a 
new  commercial  television  station  on 
Channel  15,  Christiansted,  Virgin 
Islands. 

2.  The  applicants  are  qualified  to 
construct  and  operate  as  proposed. 
However,  since  the  proposals  are 
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mutually  exclusive,  they  must  be 
designated  for  hearing  in  consolidated 
proceeding  on  the  issues  specified 
below. 

3.  Accordingly,  it  is  ordered,  That, 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  before  an  Administrative 
Law  fudge  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  upon 
the  following  issues: 

1.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  better  serve  the  public  interest. 

2.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

4.  It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein  shall, 
pursuant  to  Section  1.221(c)  of  the 
Commission's  Rules,  in  person  or  by 
attorney,  within,  20  days  of  the  mailing 
of  this  Order,  file  with  the  Commission, 
in  triplicate,  a  written  appearance 
stating  an  intention  to  appear  on  the 
date  fixed  for  the  hearing  and  to  present 
evidence  on  the  issues  specified  in  this 
Order. 

5.  It  is  further  ordered.  That  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  §  73.3594 
of  the  Commission's  Rules,  give  notice 
of  the  hearing  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
§  73.3594(g)  of  the  rules. 

Federal  Communications  Commission. 
Lany  0.  Eads. 

Chief,  Broadcast  Facilities  Bureau.  Broadcast 
Bureau. 

|FR  Doc.  82-27413  Filed  10-S-S2:  8:45  am| 
BILUNQ  COM  STIJ-OI-M 


FEDERAL  RESERVE  SYSTEM 

Bank  Holding  Companies;  Proposed 
de  Novo  Nonbank  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  Z25.4(b)(l)),  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo], 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 


views  on  the  question  whether        «• 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  the  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than  the 
date  indicated  for  each  application. 

A.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett,  Vice  President)  33 
Liberty  Street.  New  York.  New  York 
10045: 

1.  Citicorp,  New  York.  New  York 
(consumer  finance  and  credit  related 
insurance  activities;  Kansas):  To  engage 
through  its  subsidiary,  Citicorp  Person- 
to-Person  Financial  Center  of  Kansas, 
Inc..  in  the  making  or  acquiring  of  loans 
and  other  extensions  of  credit,  secured 
or  unsecured,  for  consumer  and  other 
purposes;  the  sale  of  credit  related  life 
and  accident  and  health  or  decreasing 
or  level  (in  the  case  of  single  payment 
loans)  term  life  insurance  by  licensed 
agents  or  brokers  as  required?  the  sale  of 
consumer  oriented  financial 
management  courses;  and  the  servicing, 
for  any  person,  of  loans  and  other 
extensions  of  credit.  As  a  necessary 
incident  to  its  lending  activities,  for  the 
purpose  of  funding  those  activities. 
Citicorp  Person-to-Person  Financial 
Center  of  Kansas.  Inc.  will  issue 
investment  certificates,  pursuant  to  the 
Kansas  Investment  Certificate  Act. 
These  activities  would  be  conducted 
from  an  office  in  Overland  Park.  Kansas, 
serving  the  State  of  Kansas.  Credit 
related  life,  accident  and  health 
insurance  may  be  written  by  Family 
Guardian  Life  Insurance  Company,  an 
affiliate  of  Citicorp  Person-to-Person 
Financial  Center  of  Kansas,  Inc. 
Comments  on  this  application  must  be 
received  not  later  than  October  29. 1982. 

2.  Barclays  Bank  PLC  and  its 
subsidiary,  Barclays  Bank  International 


Limited,  each  a  bank  holding  company 
whose  principal  office  is  in  London. 
England  (consumer  finance;  Goldsboro, 
North  Carolina):  To  engage  through  their 
subsidiaries.  BarclaysAmerican/ 
Financial.  Inc..  BarclaysAmerican/ 
Financial  Services.  Inc..  and  Barclays- 
American/Mortgage.  Inc.  in  making 
direct  consumer  loans,  including  loans 
secured  by  real  estate,  and  purchasing 
sales  finance  contracts  representing 
extensions  of  credit  such  as  would  be 
made  or  acquired  by  a  consumer  finance 
company,  and  wholesale  financing  (floor 
planning)  and  acting  as  agent  for  the 
sale  of  related  credit  life,  credit  accident 
and  health  and  credit  property 
insurance.  Credit  life  and  Credit 
accident  and  health  insurance  sold  as 
agent  may  be  underwritten  or  reinsured 
by  BAC's  insurance  underwriting 
subsidiaries.  This  activity  would  be 
conducted  from  an  office  of  BAG  located 
in  Goldsboro,  North  Carolina,  serving 
customers  in  Goldsboro  and  surrounding 
areas  in  North  Carolina.  This 
notification  is  for  the  relocation  of  an 
existing  office  located  in  Goldsboro, 
North  Carolina.  Comments  on  this 
application  must  be  received  not  later 
than  October  29. 1982. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  30, 1982. 
Dolores  S.  Smith. 

Assistant  Secretary  of  the  Board. 

■  (FR  Doc.  82-27511  Filed  10-S-B2:  8:45  iun| 
BILUNQ  CODE  e21IM)1-«l 


Commercial  Bancsharee,  Inc^ 
Acquisition  of  Bank 

Commercial  Bancshares.  Inc., 
Houston.  Texas,  has  applied  for  the 
Board's  approval  under  section  3(a)(5)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(5))  to  merge  with  CB  &  T 
Bancshares,  Inc.,  Cleveland,  Texas.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
the  Federal  Reserve  Bank  of  Dallas.  Any 
person  wishing  to  comment  on  the 
application  should  submit  view  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  October  29, 1982. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 
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Board  of  Governors  of  the  Federal  Reserve 
System.  September  30, 1982. 
Dolores  S.  Smith, 

Assistant  Secretary  of  the  Board. 

(FR  Doc.  82-27512  Filed  lO-S-82;  8:45  am) 
BIUING  CODE  6210-01-M 

Formation  qf  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  bank  holding 
companies  by  acquiring  voting  shares 
and/or  assets  of  a  bank.  The  factors  that 
are  considered  in  acting  on  the 
applications  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
AnJ  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  question^  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck.  Vice  President)  104 
Marietta  Street.  N.W..  Atlanta,  Georgia 
30303: 

1.  Perry  County  Holding  Company, 
Linden.  Tennessee;  to  become  a  bank 
holding  company  by  acquiring  80 
percent  of  the  voting  shares  of  First 
State  Bank.  Linden,  Tennessee. 
Comments  on  this  application  must  be 
received  not  later  than  October  29, 1982. 

B.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Vice  President) 
400  South  Akard  Street,  Dallas,  Texas 
75222: 

1.  Trinity  Bancshares,  Inc.,  Dallas, 
Texas;  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  Trinity 
National  Bank  of  Dallas,  Dallas,  Texas. 
Comments  on  this  application  must  be 
received  not  later  than  October  29, 1982. 

C.  Board  of  Governors  of  the  Federal 
Reserve  System,  William  W.  Wiles, 
Secretary)  Washington,  D.C.  20551:      ^ 

Correction  V^ 

1.  Valbanque  Corporation  and  its 
wholly-owned  subsidiary.  Banco 
Holdings,  Ltd.,  both  of  Hato  Key,  Puerto 
Rico;  to  each  become  a  bank  holding 
company  by  acquiring  at  least  25 
percent  of  Uie  voting  shares  of  The  First 
Women's  Bank,  New  York.  New  York. 


These  applications  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  New 
York.  Comments  on  these  applications 
must  be  received  not  later  than  October 
25, 1982. 

Board  of  Governors  of  the  Federal  Reserve 
System.  September  30, 1982. 
Dolores  S.  Smith, 

Assistant  Secretary  of  the  Board. 

|FR  Doc  82-27510  Filed  10-5-82;  8:45  am) 
BtLUNG  CODE  6210-01-M 


U.S.  Bancorp;  Proposed  Acquisition  of 
Data  Processing  Assets  of  American 
City  Bank 

U.S.  Bancorp,  Portland,  Oregon,  has 
applied,  pursuant  to  section  4(c)(8)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1843(c)(8))  and  §  225.4(b)(2)  of  the 
Board's  Regulation  Y  (12  CFR 
225.4(b)(2)),  for  permission  to  acquire 
the  data  processing  department  of 
American  City  Bank,  Los  Angeles, 
California. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the 
activities  or  providing  data  processing 
services  of  a  financial,  banking,  or 
economic  nature  to  financial  and 
banking  institutions.  These  activities 
would  be  performed  from  an  office  in 
Los  Angeles,  California,  and  the 
geographic  areas  to  be  served  are  Los 
Angeles  and  Orange  Counties, 
California.  Such  activities  have  been 
specified  by  the  Board  in  §  225.4(a)  of 
Regulation  Y  as  permissible  for  bank, 
holding  companies,  subject  to  Board 
approval  of  individual  proposals  in 
accordance  with  the  procedures  of 
§  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

"The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  San 
Francisco. 


Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551,  not 
later  than  October  21, 1982. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  29, 1982. 
Dolores  S.  Smith, 

Assistant  Secretary  of  the  Board. 

|FR  Doc  82-27507  Filed  10-5-82:  8:45  am) 
BILUNG  CODE  6210-01-41 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

Redelegations  of  Authority  To  Certify 
True  Copies 

Under  the  authority  vested  in  me  by 
the  Secretary  (43  FR  58871. 12/18/78): 

1. 1  hereby  redelegate  to  the  following 
officials  of  the  Department  the  authority 
to  certify  true  copies  of  any  books, 
records,  papers,  or  other  documents  on 
file  within  the  Department,  or  extracts 
from  such,  to  certify  that  true  copies  are 
true  copies  of  the  entire  file  of  the 
Department,  to  certify  the  complete 
original  record,  or  to  certify  the 
nonexistence  of  records  of  file  within 
the  Department,  and  to  cause  the  Seal  of 
the  Department  to  be  affixed  to  such 
certifications. 

These  same  officials  are  authorized  to 
cause  the  Seal  to  be  affixed  to 
agreements  awards,  citations,  diplomas, 
and  similar  documents. 

To  Whom  Delegated  and  Area  of  Authority 

General  Counsel — Department 
Director,  Office  of  Management  Services. 

Office  of  the  Secretary — Office  of  the 

Secretary  / 

Administrator,  Health  Car^inancing 

Administration — Healthcare  Financing 

Administration 
Commissioner  of  Social  Security — Social 

Security  Administration  . 

Assistant  Secretary  for  Human  Development 

Services — Office  of  Human  Development 

Services 
Asssistant  Secretary  for  Health — Public 

Health  Service 
Director,  Office  of  Child  Support 

Enforcement — Office  of  Child  Support 

Enforcement 
Director,  Office  of  Community  Services — 

Office  of  Community  Services 
Chair.  Departmental  Grant  Appeals  Board — 

Departmental  Grant  Appeals  Board 

This  authority  may  be  redelegated. 

2. 1  also  redelegate  to  the  Civil  Rights 
Hearing  Clerk,  Office  of  the  Assistant 
Secretary  for  Personnel  Administration, 
the  authority  as  official  custodian  of  the 
files  in  all  matters  pertaining  to 
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compliance  proceedings  under  Title  VI 
of  the  Civil  Rights  Act  and  as  such 
custodian  the  anthority  to  certify  true 
copies  of  any  books,  records,  papers,  or 
other  documents  of  the  Department 
pertaining  to  such  matters  and  to  certify 
exitracts  from  any  such  books,  records, 
papers,  or  other  documents  on  file 
within  the  Department  as  true  extracts 
and  to  certify  that  true  copies  are  true 
copies  of  the  entire  file  of  the 
Department  in  any  such  matters,  and  to 
cause  the  Seal  of  the  Department  to  be 
affixed  to  such  certifications.  This 
authority  may  not  be  redelegated. 

3.  The  above  redelegations  supersede 
the  redelegations  of  December  9, 1978 
(44  FR  1473.  dated  1/5/79).  Further 
redelegations  based  on  the 
redelegations  of  December  9, 1978  shall 
remain  in  effect  until  appropriate  new 
redelegations  are  issued. 

4.  These  redelegations  are  effective 
immediately. 

Dated:  September  27, 1982. 

Dale  W.  Sopp«r,  * 

Asssistant  Secretary  for  Management  and 
Budget. 

[FR  Doc  82-27428  Rled  lO-S-82:  8:45  am) 
BIUJNQ  COM  4150-04-4I 


Social  Security  Administration 

Privacy  Act  of  1974;  Report  of  Routine. 
Use 

agency:  Social  Security  Administration 

(SSA).  HHS. 

ACTION:  New  routine  use. 

SUMMARY:  In  accordance  with  the 
Privacy  Act  (5  U.S.C.  552a(e)(ll)),  we 
are  issuing  public  notice  of  our  intent  to 
establish  a  new  routine  use  of 
information  in  the  system  of  records 
entitled  Earnings  Recording  and  Self- 
Employment  Income  System,  HHS/ 
SSA/OEER.  09-60-0059.  The  proposed 
routine  use  will  permit  us  to  disclose 
information  to  the  Department  of  Justice, 
Immigration  and  Naturalization  Service 
(INS)  for  the  purpose  of  identifying 
nonimmigrant  aliens  (i.e.,  aliens  who  are 
not  admitted  to  the  United  States  for 
permanent  residence)  who  are  illegally 
employed  in  the  United  States. 
Additionally,  we  are  making  a  number 
of  "housekeeping"  changes  which  make 
the  system  notice  accurate  and  up-to- 
date,  t 

We  invite  public  comments  on  this 
proposal. 

DATES:  The  proposed  routine  use  will 
become  effective  as  proposed  without 
further  notice  on  November  5, 1982, 
unless  we  receive  comments  on  or 
before  that  date  which  would  result  in  a 
contrary  determination.  The 


"housekeeping"  changes  are  effective 
upon  publication. 

ADDRESSES:  Interested  individuals  may 
comment  on  this  proposal  by  writing  to 
the  SSA  Privacy  Officer,  Social  Security 
Administration,  6401  Security 
Boulevard,  Baltimore,  Maryland  21235. 
Comments  received  will  be  available  for 
public  inspection  at  3-F-l  Operations 
Building,  at  the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Paul  M.  Swanenburg,  Chief,  Records 
Utilization  and  Services  Branch,  Office 
of  Enumeration  and  Earnings  Records, 
Social  Security  Administration,  6401 
Security  Boulevard,  Baltimore, 
Maryland  21235,  telephone  (area  code 
301]  594-3489. 
SUPPLEMENTARY  INFORMATION: 

I.  Proposed  Routine  Use 

INS  admits  nonimmigrant  aliens  into 
the  United  States  under  conditions 
which  preclude  them  from  working. 
Under  certain  circumstances  some  of 
these  aliens  have  a  need  for  a  Social 
Security  number  (SSN);  e.g.,  when 
dealing  with  financial  institutions  or 
enrolling  in  an  educational  institution. 
When  a  nonimmigrant  alien 
demonstrates  a  need  for  an  SSN,  we 
issue  a  number,  but  specify  that  we  are 
issuing  it  for  nonwork  purposes  only. 
Our  files  are  then  coded  to  indicate  that 
the  SSN  was  issued  for  a  nonwork 
purpose.  If  an  alien  then  works  in 
covered  employment  and  the  employer 
reports  the  alien's  earnings  pursuant  to 
the  Federal  Insurance  Contributions  Act, 
our  records  would  indicate  that  the  alien 
worked. 

We  have  identified  a  significant 
number  of  cases  in  which  earnings  have 
been  reported  for  nonimmigrant  aliens. 
These  are  cases  in  which  we  have  no 
knowledge  whether  their  status  may 
have  changed  to  permit  them  to  wc^k.  In 
cases  where  the  aliens'  status  have  not 
changed,  their  working  is  a  violation  of 
the  conditions  under  which  we 
furnished  the  SSN  and  the  law  under 
which  they  were  granted  visas  by  INS  to 
enter  this  country.  To  rectify  this 
problem,  we  are  proposing  to  disclose  to 
INS  the  names  of  the  aliens  and  the 
names  and  addresses  of  their  employers 
so  that  INS  may  take  appropriate  legal 
action. 

We  recognize  that  nonimmigrant 
aliens  are  not  covered  by  the  Privacy 
Act.  However,  some  of  the  aliens'  status 
may  have  changed  to  allow  permanent 
residence.  In  many  instances,  these 
aliens  do  not  inform  SSA  of  such 
changes  and  would  still  be  identified  in 
our  records  by  a  nonwork  code.  Where 
the  status  has  changed  the  aliens  may 
be  covered  by  the  Privacy  Act.  To  insure 


compliance  with  the  Privacy  Act  when 
disclosing  information,  we  are  proposing 
to  establish  a  routine  use  which  would 
permit  us  to  provide  to  INS  the 
inforatation  mentioned  above  when  our 
records  indicate  that  earnings  were 
reported  under  an  SSN  which  we  issued 
for  a  nonwork  purpose.  If  INS 
determines  that  the  aliens  should  not  be 
working,  it  will  take  appropriate  legal 
action  against  them.  The  action  taken  by 
INS  will  not  only  curtail  misuse  of  the 
SSN  in  individual  cases  but  also  will  act 
as  a  deterrent  against  further  abuses  of 
the  number.  In  cases  where  the  alien's 
status  may  have  changed  so  as  to  permit 
work,  the  feedback  from  INS  will  enable 
us  to  correct  our  records  regarding  the 
individual's  work  status. 

Section  290(c]  of  the  Immigration  and 
Nationality  Act  (INA)  {1360)(c)  requires 
the  Secretary  of  HHS  to  furnish  the 
Attorney  General  of  the  United  States 
"*  *  *  such  available  information  as 
may  be  requested  by  the  Attorney 
General  regarding  the  identity  and 
location  of  aliens  in  the  United  States." 
Insofar  as  the  requirements  of  this 
provision  are  met,  section  290(c)  of  the 
INA  and  our  mandate  under  the  Social 
Security  Act  to  maintain  correct  records 
provide  the  legal  basis  for  the  proposed 
routine  use.  The  exchange  of 
information  with  INS  will  perform  a 
dual  function  in  that  it  will:  (1)  Enable  us 
to  receive  information  from  INS  which 
will  verify  the  current  status  of  those 
aliens  which  we  have  identified  as 
apparently  working  illegally  and  make 
corrections  to  the  records,  as  necessary; 
and  (2)  enable  INS  to  take  legal  action 
against  nonimmigrant  aliens  who  violate 
the  conditions  under  which  they  were 
allowed  to  enter  the  United  States. 

Employer  name  and  address 
information  which  we  will  disclose  to 
INS,  is  tax  return  information  and. 
therefore,  is  subject  to  the  disclosure 
restrictions  of  section  6103  of  the 
Internal  Revenue  Code  (IRC)  of  1954  (26 
U.S.C.  6103).  Section  6103(i)(3)  of  the 
IRC  permits  the  Secretary  of  the 
Treasury  to  disclose  this  information  to 
the  appropriate  law  enforcement  agency 
when  there  is  evidence  of  a  violation  of 
a  nontax  Federal  criminal  statute.  The 
Internal  Revenue  Service  has  approved 
our  disclosure  of  the  identity  and 
address  information  covered  by  the 
routine  use. 

We  are  proposing  the  routine  use  in 
accordance  with  the  Privacy  Act  and 
our  disclosure  regulation,  20  CFR  Part 
401.  Both  the  Privacy  Act  (5  U.S.C.  552a 
(a)(7)  and  (b)(3))  and  §  401.315  of  the 
regulation  permit  us  to  disclose 
information  for  purposes  which  are 
compatible  with  the  purposes  for  which 
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we  collect  information.  We  feel  that 
disclosure  to  INS  under  the 
circumstances  described  above  meets 
this  criterion  because  the  disclosures 
are  useful  in  curtailing  and  deterring 
misuse  of  the  SSN  and,  thus,  protects  the 
integrity  of  the  SSN  issuance  program 
for  which  we  are  responsible. 

II.  Minor  Housekeeping  Changes 

1.  We  have  revised  the  system 
location  section  of  the  notice  below  to 
include  additional  locations  where 
records  are  maintained. 

2.  Reference  to  the  Energy  Research 
and  Development  Administration 
(ERDA)  in  routine  use  number  7  has 
been  changed  to  the  Department  of 
Energy  (DOE)  since  DOE  superseded 
ERDA. 

3.  Additional  wording  has  been  added 
to  routine  uses  numbers  8,  9, 10  and  11 
to  make  the  routine  use  statements 
complete. 

III.  Effect  of  the  Proposed  Changes  on 
Individual  Rights 

This  system  contains  information 
which  we  use  to  administer  specific 
provisions  of  the  Social  Security  Act.  All 
information  is  maintained  in  accordance 
with  the  requirements  and  provisions  of 
the  Privacy  Act  and  our  disclosure 
regulation.  Information  is  disclosed  only 
as  permitted  by  the  routine  use  and 
other  disclosure  provisions  of  the 
Privacy  Act. 

Consequently,  we  do  not  believe  that 
any  disclosure  of  information  from  this 
system  will  result  in  any  clearly 
unwarranted  invasions  of  personal 
privacy. 

Dated:  September  29, 1982. 
John  Al.  Svahn.  ^ 

Commissioner  of  Social  Security. 

0»-«0-O059 

SYSTfMNAMI: 

Earnings  Recording  and  Self- 
Employment  Income  System,  HHS/ 
SSA/OEER. 

SCCUNITY  ClASSinCATWN: 

None. 

aVSTtM  LOCATKNC 

Social  Security  Administration  Office 
of  Systems,  6401  Security  Boulevard, 
Baltimore.  Maryland  21235. 

Social  Security  Administration,  Office 
of  Central  Operations,  Office  of  Central 
Records  Operations,  Metro  West 
Building,  300  North  Green  Street, 
Baltimore.  Maryland  21201. 

Social  Security  Administration,  OfGce 
of  Enimieration  and  Earnings  Records, 
6401  Security  Boulevard  Baltimore. 
Maryland  21235. 


Records  may  also  be  located  at 
contractor  sites  (contact  the  system 
manager  at  the  address  below  to  obtain 
contractor  addresses). 

CATEOOUES  OF  MOIVIDUALS  COVEHEO  BY  THE 

system: 

Any  person  who  has  been  issued  a  > 
Social  Security  number  and  who  may  or 
may  not  have  earnings  imder  Social 
Security  or  self-employment  income;  or 
any  person  requesting,  reporting,  or 
changing  earnings  information  and/or 
inquiring  about  some  aspect  of  the 
Social  Seciu-ity  Act;  or  any  person 
having  a  vested  interest  in  the  private 
pension  fund. 

categories  of  records  in  the  system: 

This  system  contains  records  of  all 
Social  Security  niunber  holders,  their 
name,  date  of  birth,  sex,  and  race;  a 
summary  of  their  yearly  earnings,  and 
quarters  of  coverage;  special 
employment  codes  (i.e.,  self- 
employment,  military,  agriculture,  and 
railroad);  benefit  status:  employer 
identification  (i.e.,  employer 
identification  numbers  and  pension  plan 
numbers);  minister  waiver  forms  (i.e.. 
forms  filed  by  the  clergy  for  the  election 
or  waiver  of  coverage  under  the  Social 
Security  Act);  correspondence  received 
from  individuals  pertaining  to  the  above 
mentioned  items;  as  well  as  copies  of 
the  replies  to  such  correspondence, 
employer  pension  plan  identification 
numbers  and  pension  plan  information 
(i.e.,  nature  and  form,  and  amount  of 
vested  benefits). 

AUTHORtTV  FOR  MAMTENANCS  OF  THE 
SYSTEM: 

Sections  205(a)  and  205(c)(2)  of  the 
Social  Security  Act,  the  Federal  Records 
ACt  of  1950  (64  Stat.  583),  and  the 
Employee  Retirement  Income  Security 
Act  of  1974  (Pub.  L  93-406], 

FURFOSE(S) 

This  sysem  is  used  for  the  following 
purposes: 

•  As  a  primary  working  record  file  of 
all  Social  Security  number  holders; 

•  As  a  quarterly  record  detail  file  to 
provide  full  data  in  wage  investigation 
cases; 

•  To  provide  information  for 
determining  amount  of  benefits; 

•  To  record  all  incorrect  or 
incomplete  earnings  items; 

•  To  reinstate  incorrectly  or 
incompletely  reported  earnings  items; 

•  To  record  the  latest  employer  of  a 
wage  earner 

•  For  statistical  studies: 

•  For  identiHcation  of  possible 
overpayments  of  benefits; 

•  For  identification  of  individuals 
entitled  to  additional  benefits: 


•  To  provide  information  to 
employers  and  former  employers  for 
oorcecting  or  reconstructing  earnings 
reqords  and  for  Social  Security  tax 
pu^oses; 

•  To  provide  worker  and  seil- 
employed  individuals  with  earnings 
statements  or  quarters  of  coverage 
statements; 

•  To  provide  information  to  the  HHS 
Audit  Agency  for  auditing  benefit 
payments  under  Social  Security 
programs; 

•  To  provide  National  Institute  for 
Occupational  Health  and  Safety  for 
epidemiological  research  studies 
required  by  the  Occupational  Health 
and  Safety  Act  of  1974; 

•  To  assist  SSA  correspondents  in 
responding  to  general  inquiries  about 
Social  Security,  including  their  earnings 
or  adjustments  to  earnings  and 
preparing  responses  to  subsequent 
inquiries;  and 

•  To  store  minister  waivers,  thus 
preventing  an  erroneous  payment  of 
Social  Security  benefits. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made  for  routine 
uses  as  indicated  below: 

1.  To  employers  or  former  employers, 
including  State  Social  Security 
Administrators,  for  correcting  and 
reconstructing  State  employee  earnings 
records  and  for  Social  Security 
purposes. 

2.  To  the  Department  of  the  Treasury 
for: 

(a)  Investigating  the  alleged  theft, 
forgery,  or  unlawful  negotiation  of 
Social  Security  checks;  and 

(b)  Tax  administration  as  defined  in 
26  U.S.C.  6103  of  the  Internal  Revenue 
Code. 

3.  To  the  Railroad  Retirement  Board 
for  administering  provisions  of  the 
Railroad  Retirement  and  Social  Security 
Acts  relating  to  railroad  employment. 

4.  To  the  Department  of  Justice    - 
(Federal  Bureau  of  Investigation  and 
United  States  Attorneys)  for 
investigating  and  prosecuting  violations 
of  the  Social  Security  Act. 

5.  The  fact  that  a  veteran  is  or  is  not 
eligible  for  Retirement  Insurance 
benefits  under  the  Social  Security 
program  may  be  disclosed  to  the  Office 
of  Personnel  Management  for  its  use  in 
determining  that  veteran's  eligibility  for 
a  civil  service  retirement  annuity  and 
the  amount  of  such  annuity. 

6.  To  the  Department  of  Energy  for 
their  stu^  of  low-level  raditation 
exposure. 
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7.  To  a  Congressional  Office  in 
response  to  an  inquiry  from  the 
congressional  office  made  at  the  subject 
of  a  record. 

8.  To  the  Department  of  State  for 
administering  the  Social  Security  Act  in 
Foreign  countries  through  facilities  and 
services  of  that  agency. 

9.  To  the  American  Institute  on 
Taiwan  for  administering  the  Social 
Security  Act  on  Taiwan  through 
facilities  and  services  of  that  agency. 

10.  To  the  Veterans  Administration, 
Philippines  Regional  Office,  for 
administering  the  Social  Security  Act  in 
the  Philippines  through  facilities  and 
services  of  that  agency. 

11.  To  the  Department  of  Interior  for 
administering  the  Social  Security  Act  in 
the  Trust  Territory  of  the  Pacific  Islands 
through  facilities  and  services  of  that 
agency. 

12.  To  State  Audit  agencies  for 
auditing  State  supplementation 
payments  and  Medicaid  eligibility 
considerations. 

13.  To  the  Department  of  Justice  in  the 
event  of  litigation  where  the  defendant 
is: 

(a)  The  Department  of  Health  and 
Human  Services  (HHS),  any  component^ 
of  HHS  or  any  employee  of  HHS  in  his 
or  her  official  capacity; 

(b)  The  United  States  where  HHS 
determines  that  the  claim,  if  successful, 
is  likely  to  directly  affect  the  operations 
of  HHS  or  any  of  its  components;  or 

(c)  Any  HHS  employee  in  his  or  her 
individual  capacity  where  the  Justice 
Department  has  agreed  to  represent 
such  employee; 

HHS  may  disclose  such  record*  as  it 
deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

14.  In  response  to  legal  process  or 
interrogatories  relating  to  the 
enforcement  of  an  individual's  child 
support  or  alimony  obligations,  as 
required  by  sections  459  and  461  of  the 
Social  Security  Act. 

15.  Information  necessary  to 
adjudicate  claims  filed  under  an 
international  Social  Security  agreement 
that  the  United  States  has  entered  into 
pursuant  to  section  233  of  the  Social 
Security  Act  may  be  disclosed  to  a 
foreign  country  which  is  a  party  to  that 
agreement. 

16.  To  Federal,  State  or  local  agencies 
(or  agents  on  their  behalf)  for  the 
purpose  of  validating  social  security 
numbers  used  in  administering  cash  or 
noncash  income  maintenance  programs 
or  health  maintenance  programs 


(including  programs  under  the  Social 
Securtiy  Act). 

17.  Information  pertaining  to  wages 
and  self-employment  income  may  be 
disclosed  in  response  to  requests  from 
State  welfare  agencies  under  sections 
402(a)(2g)  and  411  of  the  Social  Security 
Act  for  determining  an  individual's 
eligibility  for  aid  or  services  under  State 
plans  for  Aid  to  Families  with 
Dependent  Children  and  the  amount  of 
such  aid  or  services. 

18.  Tax  return  information  (e.g., 
information  with  respect  to  net  earnings 
from  self-employment,  wages,  payments 
of  retirement  income  which  have  been 
disclosed  to  SSA  and  business  and 
employment  addresses)  may  be 
disclosed,  upon  request,  to  officers  and 
empoyees  of  the  Department  of 
Agriculture  for  purposes  of,  and  to  the 
extent  necessary  in, 

(a)  Determining  an  individual's 
eligibility  for  benefits,  or 

(b)  The  amount  of  benefits, 
under  the  food  stamp  program 
established  under  the  Food  Stamp  Act 
of  1977. 

19.  Tax  return  information  (e.g., 
information  with  respect  to  net  earnings 
from  self-employment,  wages,  payments 
of  retirement  income  which  have  been 
disclosed  to  SSA  and  business  and 
employment  addresses)  may  be 
disclosed,  upon  written  request,  to 
officers  and  employees  of  a  State  food 
stamp  agency  for  purposes  of,  and  to  the 
extent  necessary  in, 

(a)  Determining  an  individual's 
eligibility  for  benefits,  or 

(b)The  amount  of  benefits,  under  the 
food  stamp  program  established  under 
the  Food  Stamp  Act  of  1977. 

20.  Tax  return  information  (e.g., 
information  with  respect  to  net  earnings 
from  self-employment,  wages,  payments 
of  retirement  income  which  have  been 
disclosed  to  SSA  and  business  and 
employment  addresses)  may  be 
disclosed,  upon  written  request,  to 
appropriate  officers  and  employees  of  a 
State  or  local  child  support  enforcement 
agency  for  purposes  of,  and  to  the  extent 
necessary  in, 

(a)  Establishing  and  collecting  child 
support  obligations  from  individuals 
who  owe  such  obligations,  and 

(b)  Locating  those  individuals, 
under  a  program  established  under  title 
IV-D  of  the  Social  Security  Act  (42 
U.S.C.  651ff). 

21.  Employee  and  employer  name  and 
address  information  may  be  disclosed  to 
the  Department  of  Justice  (Immigration 
and  Naturalization  Service)  for  the 
purpose  of  informing  that  agency  of  the 
identities  and  locations  of  aliens  who 
appear  to  be  illegally  employed. 


POUCIES  AND  PRACTICES  FOfI  8TORINQ, 
RETRrEVINQ,  ACCESSINQ,  RETAININO,  AND 
DISPOSING  OF  RECORDS  IN  THE  SVSTEM. 

STORAGE: 

Records  in  this  system  are  maintained 
as  paper  forms,  correspondence  in 
manila  folders  on  open  shelving,  paper 
hsts,  punchcards,  microfilm,  magnetic 
tapes,  and  disks  with  on-line  access 
tape  files. 

RETRIEVABIUTV: 

Records  in  this  system  are  indexed  by 
Social  Security  number,  name,  and 
employer  identification  number. 

safeguards: 

All  magnetic  tape  and  disks  are 
within  an  inclosure  attended  by  security 
guards.  Anyone  entering  or  leaving  this 
enclosure  must  have  special  badges 
which  are  issued  only  to  authorized 
personnel.  All  microfilm  and  paper  files 
are  accessible  only  to  authorized 
personnel  with  a  need  to  know. 

For  computerized  records 
electronically  transmitted  between 
Central  Office  and  field  office  locations 
(including  organizations  administering 
SSA  programs  under  contractual 
agreements),  systems  security  are 
established  in  accordance  with  the  HHS 
ADP  System  Manual,  "Part  6,  ADP 
System  Security."  Safeguards  include  a 
lock/unlock  passwork  system,  exclusive 
use  of  leased  telephone  lines,  a  terminal 
oriented  transaction  matrix  and  an  audit 
trail. 

Expansion  and  improvement  of  SSA's 
telecommunications  systems  has 
resulted  in  terminals  equipped  with 
physical  key  locks.  The  terminals  also 
are  fitted  with  adapters  to  permit  the 
future  installation  of  data  encryption 
devices  and  devices  to  permit  the 
identification  of  terminal  users. 

RETENTION  AND  DISPOSAL: 

All  paper  forms  and  cards  are 
retained  until  they  are  filmed  or  are 
entered  on  tape  and  their  accuracy  is 
verified,  then  they  are  destroyed  by 
shredding.  All  tapes,  disks,  and 
microfilm  files  are  updated.  The  out-of- 
date  magnetic  tapes  and  disks  are 
erased.  The  out-of-date  microfilm  is 
shredded. 

SSA  retains  correspondence  1  year 
when  it  concerns  documents  returned  to 
individual,  denials  of  confidential 
information,  release  of  confidential 
information  to  an  authorized  third  party 
and  undehverable  material,  for  4  years 
when  it  concerns  information  and 
evidence  pertaining  to  coverage,  wage, 
and  self-employment  determinations,  or 
when  the  statute  of  limitations  is 
involved,  and  permanently  any  material 


Federal  Register  /  Vol.  47,  No.  194  /  Wednesday,  October  6,  1982  /  Notices  44163 


which  effects  future  claims  development 
especially  coverage,  wage,  and  self- 
employment  determinations. 
Correspondence  is  destroyed,  when 
appropriate,  by  shredding. 

SYSTEM  MANAOEIl<S)  AtN}  ADDRESS: 

Director,  Office  of  Enumeration  and 
Earnings  Records.  6401  Security 
Boulevard,  Baltimore,  Maryland  21235. 

NOTIFICATION  PflOCEDURE: 

An  individual  can  determine  if  this 
system  contains  a  record  pertaining  to 
him  or  her  by  providing  his  or  her  name. 
Social  Security  number,  signature,  or 
other  personal  identification  and 
referring  to  this  system  to  the  address 
shown  under  system  manager  above. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures.  Also, 
requesters  should  reasonably  specify 
the  record  contents  they  are  seeking. 
These  procedures  are  in  accordance 
with  HHS  RegulaUons  45  CFR  Part  5b. 

CONTESTINa  RECORD  PROCEDURES: 

Same  as  notification  procedures.  Also, 
requesters  should  also  reasonably 
identify  the  record  and  specify  the 
information  to  be  contested.  These 
procedures  are  in  accordance  with  HHS 
Regulations  45  CFR  Part  5b. 

RECORD  SOURCE  CATEGORIES: 

Social  Security  number  applicants, 
employers,  self-employed  individuals; 
the  Department  of  justice  (Immigration 
and  Naturalization  Service];  the 
Department  of  Treasury  (Internal 
Revenue  Service);  an  existing  system  of 
records  maintained  by  SSA.  the  Master 
Beneficiary  Record  (09-6CMX)90); 
correspondence,  replies  to 
correspondence,  and  earnings 
modifications  resulting  from  SSA  ■ 
internal  processes. 

SYSTEMS  EXEMPTED  PROM  CERTAIN 
PROVISIONS  OF  THE  ACT. 

None.  a 

|FR  Doc  B2-Z7430  FUid  10-S-tZ:  8:46  ami 
BILLING  CODE  41M>-11-«I 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Manag«m*nt 
(ES  31552,  Survey  Group  111] 

Minneaota;  FiHng  of  Plat  of  Survey 

1.  On  August  5. 1981,  the  plats 
representing  a  dependent  resurvey  of 
the  West  boundary,  a  portion  of  the 
North  and  South  boundaries,  and  a 
portion  of  the  subdivisional  lines 
designated  to  restore  the  comers  in  their 
true  original  locations;  the  surrey  of  the 


subdivisional  lines  of  Sees.  1,  4.  5, 6,  7,  9. 
15, 16, 19,  20.  26.  27,  29,  30,  and  32.  and 
the  survey  of  Tract  No.  37,  {which  was 
omitted  from  the  original  survey)  in  Sec. 
31.  T.  49  N.,  18  W.,  Fourth  Principal 
Meridian,  Minnesota,  were  accepted. 
The  plats  will  be  officially  filed  in  the 
Eastern  States  Office,  Alexandria, 
Virginia,  at  7:30  a.m.  on  January  4, 1983. 

2.  The  land  ranges  from  nearly  level  to 
gently  rolling  in  the  resurveyed  areas, 
with  elevations  of  1200  to  1400  feet 
above  sea  level.  Timber  consists  of  oak. 
spruce,  tamarack,  cedar,  and  pine,  with 
undergrowth  of  alder,  hazel  brush, 
willow  and  native  grasses. 

The  island  Tract  No.  37  rises  from  the 
ordinary  high  water  mark  of  Perch  Lake 
to  an  elevation  of  approximately  10  feet. 
The  soil  composition  is  of  a  thin  layer  of 
duff,  on  a  base  of  glacial  till.  Timber 
consists  of  red  and  white  pine,  aspen 
and  birch,  with  an  undergrowth  of 
grasses  and  young  timber.  Boring  of  pine 
trees  showed  several  to  be  up  to  40 
years  old.  Many  pine  stumps  were  found 
on  the  island. 

3.  Tract  No.  37  was  found  to  be  over 
50  percent  upland  in  character  within 
the  purview  of  the  Swamp  Lands  Act  of 
September  28, 1850  (9  Stat.  519).  It  is 
therefore  held  to  be  public  land. 

4.  All  inquiries  relating  to  this  island 
should  be  sent  to  the  Chief,  Division  of 
Lands  and  Minerals  Operations,  Bureau 
of  Land  Management,  350  South  Pickett 
Street,  Alexeindria,  Virginia  22304  on  or 
before  January  4. 1983. 

Jeff  O.  Holdren, 

Chief,  Division  of  Lands  and  Minerals 

Operations. 

|FR  Doc.  82-27464  Filed  10-6-82:  8:45  aai| 
BILLING  CODE  4310-«4-N 


[ES  31568,  Survey  Group  131] 

Minnesota;  Rling  of  Ptat  of  Survey 

1.  On  March  11, 1982,  the  plat 
representing  the  survey  of  omitted 
islands  in  T.  122  N..  R.  39  W..  Fifth 
Principal  Meridian.  Minnesota,  was 
accepted.  It  will  be  officially  filed  in  the 
Eastern  States  Office.  Alexandria. 
Virginia,  at  7:30  a.m.  on  November  22, 
1982. 

Fifth  Principal  MMidian,  MinnesoU 

T.  122  N.,  R.  39  W.,  Tract  Nos.  37  and  38. 

2.  The  character  of  the  island  tract 
numbers  37  and  38  are  similar  in  all 
respects  to  that  of  the  adjacent  surveyed 
lands.  The  islands  are  composed  of 
glacial-till  parent  material  with  large 
granite  boulders. 

Tract  No.  37  rises  approximately  17 
feet  above  the  ordinary  high  water  marie 
of  Lake  Hassel.  Timber  consists  of 
Cottonwood,  basswood.  ebn,  ash. 


hackberry,  boxelder,  willow,  and 
dogwood,  with  a  ground  cover  of 
raspberry  and  sumaa  A  cottonwood 
measuring  48  inches  in  diameter  was 
found,  indicating  the  tree  is 
approximately  120  years  old. 

Tract  No.  38  rises  approximately  3 
feet  above  the  ordinary  high  water  mark 
of  Lake  HasseL  Timber  consists  of  ash, 
elm  and  willow,  with  a  ground  cover  of 
thick  growth  wUlow. 

3.  The  tracts  described  above  were 
found  to  be  over  50%  upland  in 
character  within  the  purview  of  the 
Swamp  Lands  Act  of  September  28. 1850 
(9  Stat.  519).  They  are.  therefore,  held  to 
be  public  land. 

4.  All  inquiries  relating  to  these 
islands  should  be  sent  to  the  Chief. 
Division  of  Lands  and  Minerals 
Operations,  Bureau  of  Land 
Management,  350  South  Pickett  Street, 
Alexandria,  Virginia  22304  on  or  before 
November  22, 1982. 

Jeff  O.  Holdren. 

Chief  Division  of  Lands  and  Minerals 

Operations. 

(FK  Doc.  82-27465  Hied  10-&-82:  8:45  unl 
BILUNC  CODE  4310-M-N 


[ES  31726,  Survey  Group  134] 

Minnesota;  Rling  of  Plat  of  Survey 

1.  On  May  27, 1982,  the  plat 
representing  the  survey  of  two  islands  in 
T.  119  N.,  R.  28  W..  Fifth  Principal 
Meridian,  Minnesota,  which  were 
omitted  from  the  original  survey,  was 
accepted.  It  will  be  officially  filed  in  the 
Eastern  States  Office.  Alexandria. 
Virginia,  at  7:30  a.m.  on  January  4. 1983. 

Fifth  Principal  Meridian,  MtniMwota 

T.  119  N..  R.  28  W..  Tract  Nos.  37  and  38. 

2.  The  island  Tract  No.  37  rises 
approximately  20  feet  above  the 
ordinary  high  water  mark  of  Swan  Lake, 
and  is  composed  of  glacial  till  parent 
material.  Timber  consists  of  oak. 
basswood,  elm.  cottonwood,  boxelder, 
and  willow.  A  cottonwood  was  found  on 
the  island  measuring  approximately  36 
inches  in  diameter  which  indicates  the 
tree  is  approximately  100  years  old. 
Logged  off  elm  stumps  up  to  28  inches  in 
diameter  were  found  to  be  about  130 
years  of  age. 

Tract  No.  38  rises  approximately  10 
feet  above  the  ordinary  high  water  mark 
of  Swan  Lake.  The  island  is  composed 
of  glacial  till  parent  material  with  large 
granite  boulders.  Timber  consists  of  oak, 
basswood,  boxelder,  willow,  and  aspen. 
An  oak  tree  measuring  18  inches  in 
diameter  was  found  on  the  island,  which 
indicates  the  tree  is  approximately  95 
years  old. 
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3.  Tract  Nos.  37  and  38  were  found  to 
be  over  50%  upland  in  character  within 
the  purview  of  the  Swamp  Lands  Act  of 
September  28. 1850  (9  Stat.  519).  They 
are,  therefore,  held  to  be  public  land. 

4.  All  inquiries  relating  to  these 
islands  should  be  sent  to  the  Chief, 
Division  of  Lands  and  Minerals 
Operations,  Bureau  of  Land 
Management,  350  South  Pickett  Street, 
Alexandria,  Virginia  22304  January  4, 
1983. 

Jeff  O.  HoMran. 

Chief,  Division  of  Lands  and  Minerals 
Operations. 

|FK  Doc  82-27407  Filed  10-5-82:  8:45  am) 
mUJNG  CODE  4310-«4-«i 


[ES  31728,  Survey  Group  135] 

Minnesota;  Filing  of  Piat  of  Survey 

1.  On  July  12, 1982,  the  plat 
representing  the  survey  of  one  island  in. 
T.  131  N.,  R.  32  W.,  Fifth  Principal 
Meridian,  Minnesota,  which  was 
omitted  from  the  original  survey,  was 
accepted.  It  will  be  ofncially  Bled  in  the 
Eastern  States  Office,  Alexandria. 
Virginia,  at  7:30  a.m.  on  January  4, 1983. 

Fifth  Principal  Meridian,  Minnesota 
T.  131  N.,  R.  32  W.,  Tract  No.  37. 

2.  The  island  Tract  No.  37  is  similar  in 
all  respects  to  that  of  the  adjacent 
surveyed  lands.  The  island  rises  about 
15  feet  above  the  ordinary  high  water 
mark  of  Star  lake,  and  is  composed  of 
glacial  till  parent  material  with  large 
granite  boulders.  Timber  consists  of 
white  and  red  pine,  oak,  maple,  elm,  and 
birch.  A  white  pine  measuring  22  inches 
in  diameter,  aged  at  100  years  old,  was 
found  on  the  island.  Charred  and 
decayed  pine  stumps  measuring 
approximately  20  inches  in  diameter 
were  also  found  on  the  island. 

3.  The  island  Tract  No.  37  was  found 
to  be  over  50%  upland  in  character 
within  the  purview  of  the  Swamp  Lands 
Act  of  September  28. 1850  (9  Stat.  519).  It 
is,  therefore,  held  to  be  public  land. 

4.  All  inquiries  relating  to  this  island 
should  be  sent  to  the  Chief,  Division  of 
Lands  and  Minerals  Operations,  Bureau 
of  Land  Management.  350  South  Pickett 
Street,  Alexandria,  Virginia  22304,  on  or 
before  January  4, 1983. 

(eff  O.  Holdten, 

Chief,  Division  of  Lands  and  Minerals 
Operations. 

|FR  Doc.  KrVVa  Filed  10-V82: 8:45  am] 
MJJNa  coot  4«1»«Mi 


[ES  31729,  Survey  Group  130]  ' 

Minnesota;  Filing  of  Plat  of  Survey 

1.  On  June  22, 1982,  the  plat 
representing  the  survey  of  one  omitted 
island  in  T.  121  N.,  R.  38  W.,  Fifth 
Principal  Meridian,  Minnesota,  was 
accepted.  It  will  be  officially  filed  in  the 
Eastern  States  Office,  Alexandria, 
Virginia,  at  7:30  a.m.  on  Junary  4, 1983. 

Fifth  Principal  Meridian,  Minnesota 

T.  121  N.,  R.  38  W.,  Tract  No.  37. 

2.  The  island  Tract  No.  37  rises 
approximately  10  feet  above  the 
ordinary  high  water  mark  of  HoUerberg 
Lake,  and  is  composed  of  glacial  till 
parent  material  with  large  granite 
boulders  up  to  6  feet  in  diameter.  The 
island  is  similar  in  all  c«flf)ects  to  that  of 
the  adjacent  surveyed  lands.  Timber 
consists  of  oak.  basswood,  elm,  ash, 
boxelder.  willow,  and  dogwood,  with  a 
ground  cover  of  dogwood  and  willow. 
An  elm  measuring  20  inches  in  diameter 
was  found  on  the  island,  which  is 
approximately  90  years  old. 

3.  The  island  Tract  No.  37  was  found 
to  be  over  50%  upland  in  character 
within  the  purview  of  the  Swamp  Lands 
Act  of  September  28. 1850  (9  Stat.  519).  It 
is.  therefore,  held  to  be  public  land. 

4.  All  inquiries  relating  to  this  island 
should  be  sent  to  the  Chief.  Division  of 
Lands  and  Minerals  Operations,  Bureau 
of  Land  Management.  350  South  Pickett 
Street,  Alexandria,  Virginia  22304,  on  or 
before  January  4, 1983. 

Jeff  O.  Holdren, 

Chief  Division  of  Lands  and  Minerals 

Operations. 

|FK  Doc.  82-27470  Filed  10-5-82: 8:45  am]  ' 

MUJNO  CODE  4310-«4-M 


[ES  31727,  Survey  Group  139] 

Minnesota;  Filing  of  Plat  of  Survey 

1.  On  June  22, 1982,  the  plat 
representing  the  survey  of  one  omitted 
island  in  T.  120  N..  R.  36  W..  Fifth 
Principal  Meridian,  Miimesota,  was 
accepted.  It  will  be  officially  filed  in  the 
Eastern  States  Office,  Alexandria, 
Virginia  at  7:30  a.m.  on  January  4, 1983. 

Fifth  Principal  Meridian,  Minnesota 
T.  120  N..  R.  36  W.,  Tract  No.  37. 

2.  The  island  Tract  No.  37  rises 
approximately  20  feet  above  the 
ordinary  high  water  mark  of  Soloman 
Lake.  The  tract  is  composed  of  glacial 
till  parent  material  with  large  granite 
boulders  up  to  6  feet  in  diameter.  The 
island  is  similar  in  all  respects  to  that  of 
the  adjacent  surveyed  lands.  Timber 
consists  of  oak,  elm.  basswood, 
boxelder,  and  willow,  with  a  ground 
cover  of  willow  and  cherry.  An  elm  was 


found  measuring  30  inches  in  diameter, 
and  is  approximately  110  years  old. 

3.  The  island  tract  No.  37  was  found  to 
be  over  50%  upland  in  character  within 
the  purview  of  the  Swamp  Lands  Act  of 
September  28, 1850  (9  Stat.  519).  It  is, 
therefore,  held  to  be  tiublic  land. 

4.  All  inquiries  relating  to  this  island 
should  be  sent  to  the  Chief,  Division  of 
Lands  and  Minerals  Operations,  Bureau 
of  Land  Management,  350  South  Pickett 
Street,  Alexandria,  Virginia  22304,  on  or 
before  January  4, 1983. 

Jeff  O.  Holdren, 

Chief,  Division  of  Lands  and  Minerals 

Operations. 

[FR  Doc  82-27468  Filed  10-5-82:  8:45  am] 
WLUNQ  COOE  431»-«4-ll 


[ES  31569,  Survey  Group  151] 

Minnesota;  Filing  of  Plat  of  Survey 

1.  On  March  11. 1982.  the  plat 
representing  the  survey  of  omitted 
islands  in  T.  58  N.,  R.  20  W.,  Fourth 
Principal  Meridian,  Minnesota,  was 
accepted.  It  will  be  officially  filed  in  the 
Eastern  States  Office,  Alexandria, 
Virginia,  at  7:30  a.m.  on  November  22. 
1982. 

Fourth  Principal  Meridian,  Minnesota 

T.  58  N.,  R.  20  W.,  Tract  Nos.  37  and  38. 

2.  The  character  of  the  island  tract 
numbers  37  and  38  is  similar  in  all 
respects  to  that  of  the  adjacent  surveyed 
lands.  The  islands  are  composed  of 
glacial  till  and  granite  boulders. 

Tract  No.  37  rises  approximately  10 
feet  above  the  ordinary  high  water  mark 
of  Longyear  Lake.  Timber  consists  of 
willow,  elm,  ash,  birch,  maple,  and 
Cottonwood.  Old  growth  timber  and 
borings  of  trees  show  up  to  80  years  of 
growth.  Large  logged  off  stumps  were 
found  on  the  island. 

The  island  tract  No.  38  rises 
approximately  5  feet  above  the  ordinary 
high  water  mark  of  Longyear  Lake. 
Timber  consists  of  willow,  cottonwood, 
maple,  and  red  pine.  Large  logged  off 
stumps  were  found  present  on  the  island 
ranging  up  to  16  inches  in  diameter. 

3.  Tract  Nos.  37  and  38  were  found  to 
be  over  50  percent  upland  in  character 
within  the  purview  of  the  Swamp  Lands 
Act  of  September  28, 1850  (9  Stat.  519). 
They  are,  therefore,  held  to  be  public 
land. 

4.  All  inquiries  relating  to  this  island 
should  be  sent  to  the  Chief,  Division  of 
Lands  and  Minerals  Operations,  Bureau 
of  Land  Management,  350  South  Pickett 
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Street,  Alexandria,  Virginia  22304,  on  or 

before  January  4, 1983. 

Jeff  O.  Holdren, 

Chief,  Division  of  Lands  and  Minerals 

Operations. 

|FR  Doc.  82-27446  Filed  10-5-82;  8:45  am) 
BILUNG  CODE  43KM4-4I 


National  Public  Lands  Advisory 
Council:  Call  for  Nominations 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Call  for  nominations  for 

National  Public  Lands  Advisory  Council. 

SUMMARY:  The  purpose  of  this  notice  is 
to  call  for  nominations  for  seven 
memberships  on  the  Bureau  of  Land 
Management's  National  Public  Lands 
Advisory  Council.  The  Council  consists 
of  21  members,  seven  of  whose  terms 
expire  on  December  31. 1982.  The  new 
appointments  will  be  for  three-year 
terms  beginning  January  1, 1983. 
DATE:  Nominations  should  be  received 
by  the  Bureau  of  Land  Management  by 
November  15, 1982. 
ADDRESS:  For  each  nominee,  the 
organization,  association,  or  individual 
submitting  a  nomination  should  send 
biographical  data  that  includes  name, 
address,  profession,  and  other  relevant 
information  about  the  candidate's 
qualifications  to:  Director  (150),  Bureau 
of  Land  Management,  Department  of  the 
Interior,  Washington,  D.C.  20240. 
SUPPLEMENTARY  INFORMATION:  The 
function  of  the  Council  is  to  advise  the 
Secretary  of  the  Interior,  through  the 
Director,  Bureau  of  Land  Management, 
on  policies  and  programs  of  a  national 
scope  related  to  the  resources  and  uses 
of  public  lands  under  the  jurisdiction  of 
the  Bureau  of  Land  Management. 

The  Council  is  expected  to  meet  three 
times  a  year.  Additional  meetings  may 
be  called  by  the  Director  in  connection 
with  special  needs  for  advice.  Members 
will  serve  without  salary,  but  will  be 
reimbursed  for  travel  and  per  diem 
expenses  at  rates  prevailing  for 
Government  employees.  At  the 
discretion  of  the  Secretary  of  the 
Interior,  members  may  be  reappointed 
to  additional  terms. 

Organizations,  associations,  and 
individuals  concerned  with  planning  for 
and  management  of  lands  and  resources 
administered  by  the  Bureau  of  Land 
Management  are  invited  to  nominate 
individuals  to  serve  on  the  Council. 
Nominees  should  be  well  qualified 
through  education,  training  and 
experience  to  give  informed  and 
objective  advice  concerning  land  use 
and  resource  policy,  planning  and 
management  for  the  public  lands. 


FOR  FURTHER  INFORMATION  CONTACT 

Karen  Slater,  Bureau  of  Land 

Management  (150),  Department  of  the 

Interior,  Washington,  D.C.  20240, 

Telephone:  (202)  343-2054. 

Robert  F.  Burford, 

Director. 

October  1. 1982. 

|FR  Doc.  82-27462  Filed  10-5-82: 8:45  am| 
BILUNG  CODE  4310-M-M 


[Serial  No.  1-7317] 

Idaho;  Partial  Termination  of  Proposed 
Withdrawal  and  Reservation  of  Lands; 
Correction 

September  28, 1982. 

On  FR  Doc.  82-24844,  beginning  on 
page  39897  in  the  issue  of  Friday, 
September  10, 1982,  make  the  following 
corrections: 

On  page  39898  under  T.  24  N.,  R.  4  E., 
section  2  was  Hsted.  The  description 
should  have  read  "sec.  2,  NE)i, 
NEJiNW)^,  SJiNWy*.  SYi. 
William  E.  Ireland,' 
Chief  Lands  Section. 

|FR  Doc.  82-Z7463  Filed  10-5^  MS  am| 
BILLING  CODE  4310 


Fish  and  Wildlife  Service 

Information  Collection  Submitted  for 
Review 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  Copies  of  the 
proposed  information  collection 
requirement  and  related  forms  and 
explanatory  material  may  be  obtained 
by  contacting  the  Service's  clearance 
officer  at  the  phone  number  listed 
below.  Comments  and  suggestions  on 
the  requirement  should  be  made  directly 
to  the  Service  clearance  officer  and  the 
Office  of  Management  and  Budget 
reviewing  official,  Mr.  Jeff  Hill,  at  202- 
395-7340. 

Title:  Hunter/Weapons  Qualifications 
Records,  ensures  that  permittees 
allowed  to  hunt  on  national  wildlife 
refuges  meet  minimum  qualifications 
for  hunter  safety 

Bureau  Form  Number:  N/A 

Frequency:  On  occasion 

Description  of  Respondents:  Individuals 
or  households 

Annual  Responses:  6,000 

Annual  Burden  Hours:  600 


Service  Clearance  Officer  Arthur  J. 

Ferguson,  202-653-8770 
Robert  E.  Gilmora, 
Acting  Associate  Director,  Wildlife 
Resources. 
September  24, 1982. 

|FR  Doc.  82-27481  Hied  10-5-82:  8:45  am| 
BILLING  CODE  4310-55-M 

Minerals  Management  Service 

Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf 

AGENCY:  Minerals  Management  Service, 
Interior. 

ACTION:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan. 

summary:  Notice  is'hereby  given  that 
Amoco  Production  Company  (USA)  has 
submitted  a  Development  and 
Production  Plan  describing  the  activities 
it  proposes  to  conduct  on  Lease  OCS 
0590,  Block  177,  Ship  Shoal  Area, 
offshore  Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  Office  of  the  Minerals  Manager,  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  Service,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT: 

Minerals  Management  Service,  Fublic 
Records,  Room  147,  open  weekdays  9 
a.m.  to  3:30  p.m.,  3301  North  Causeway 
Blvd.,  Metairie,  Louisiana  70002,  Phone 
(504)  837-4720,  Ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected    ■^ 
States,  executives  of  affective  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  September  27, 19B2. 

lohn  L  Rankin, 

Acting  Minerals  Manager,  Gulf  of  Mexico 
OCS  Region. 

|FR  Doc.  82-27480  Filed  10-5-82: 8:45  ami 
BILUNG  COOC  431»-11-«l 
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Outer  ContinenM  SheH  On  and  Gas 
Lease  Sales;  Ud  of  Restricted  Joint 
Bidders 

This  Notice  supersedes  the  List  of 
Restricted  Joint  Bidders  published  in  the 
Federal  Register  on  Tuesday,  April  6, 
1982,  at  47  FR  14785.  Pursuant  to  the 
authority  vested  in  the  Director  of  the 
Minerals  Management  Service  by  the 
joint  bidding  provisions  of  43  CFR  3316.3 
and  Secretarial  Order  No.  3071,  as 
amended  (see  47  FR  26031,  June  16, 
1982),  the  following  entities  shall  be 
restricted  from  bidding  with  any  other    ." 
entity  on  this  list  except  an  entity 
consisting  of  itself,  or  subsidiary  of  . 
itself,  and  one  or  more  bidders  who  are 
not  restricted  from  bidding  jointly,  at 
Outer  Continental  Shelf  Oil  and  Gas 
Lease  Sales  held  during  the  bidding 
period  of  November  1, 1982,  through 
Apri!  30, 1983. 
Chevron  U.S.A.  Inc. 
Exxon  Corporation 
Mobil  Oil  Corporation 
Mobil  Oil  Exploration  &  Producing 

Southeast  Inc. 
Mobil  Producing  Texas  &  New  Mexico 

Ina 
MTS  Limited  Partnership  (Mesa 

Petroleum  Co..  Texaco  Inc.,  and 

Sequoia  Petroleum] 
Shell  Offshore  Inc. 
Shell  Oil  Company 
Standard  Oil  Conipany  of  California 
Texaco  Inc. 

Dated:  Septembers*.  1982. 
Harold  Doley. 

Director.  Minerals  Management  Service. 

(FR  E)oc.  82-27388  Fikd  ie-5-BZ:  8:45  BOij 
BIUJNO  COOE  4310-MR-M 


Extension  of  Comment  Period  tor  and 
Correction  to  New  Minerals 
Management  Service  Coal  Lease  Sale 
Procedures 

The  new  Minerals  Management 
Service  Coal  Lease  Sale  Procedures 
were  published  for  public  comment  in 
the  Federal  Register  of  September  13, 
1982,  pages  40242-40244.  A  line  of  the 
text  near  the  bottom  of  the  first  column 
on  page  40243  was  omitted.  The  third 
paragraph  from  the  bottom  of  the  first 
column  should  read,  "At  a  level  which 
would  represent  the  Departmenf  s  best 
estimate  of  the  representative  market 
value  for  bypass  and  maintenance  tracts 
and  other  tracts  where  there  is  a  definite 
need  for  a  minimum  greater  thaa  $100 
per  acre." 

Because  additional  time  may  be 
needed  for  public  comment  on  this 
corrected  para^apfa,  the  comment 


period  is  extended  one  month  to 
November  15, 1982.  Any  comments  or 
inquiries  should  be  sent  to  Mr.  Eridc 
Kaarlela,  Minerals  Management  Service, 
Onshore  Resource  Evaluation  Division, 
Chief,  Branch  of  Mineral  TransactioBs, 
Mail  Stop  653, 12203  Sunrise  Valley 
Drive,  Reston,  Virginia,  22091. 

Dated:  September  30, 1982. 

Andrew  V.  Bailey, 

Acting  Associate  Director  for  Onshore 
Minerals  Operations. 

(FR  Doc.  82-27412  Filed  10-5-82;  8:45  am) 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  7ei-TA-149  (Final)] 

Carbon  Steel  Wire  Rod  From  Brazil; 
Suspension  of  Final  Countervailing 
Duty  Investigation 

agency:  United  States  International 
Trade  Commission. 

action:  Suspension  of  final 
countervailing  duty  investisatian. 

EFFECTIVE  DATE:  September  27, 1982. 

summary:  On  September  27, 1982,  the 
United  States  Department  of  Commerce 
suspended  its  countervailing  duty 
investigation  involving  carbon  steel  wire 
rod  from  Brazil  (47  FR  42399).  The  basis 
for  the  suspension  is  an  agreement  by 
the  Government  of  Brazil  to  offset 
completely  the  amount  of  net  subsidy 
determined  by  Commerce  to  exist  with 
respect  to  the  subject  prodtict. 
Accordingly,  the  United  States 
International  Trade  Commission  hereby 
gives  notice  of  the  suspension  of  its 
countervailing  duty  investigation 
involving  carbon  steel  wire  rod, 
provided  for  in  item  607.17  of  the  Tariff 
Schedules  of  United  States,  from  Brazil 
(investigation  No.  701-TA-149)  {Final)). 

FOR  FURTHBt  INFOMNATION  CONTACT: 

Mr.  Stephwi  Miller  (202-523-0305). 
Office  of  Investigations,  U.S. 
International  Trade  Commission. 

This  notice  is  published  pursuant  to 
§  207.40  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  207.40). 

By  order  of  the  Commis»ioo. 

Issued:  October  1, 1982. 
Kenneth  R.  Mason.  ^ 

Secretary. 

|FR  [}oc.  82-27504  Filed  10-S-82:  8:45  amj 
WLUNO  COOC  7020-02-M 


[lRve««Satton  No.  S37-TA-13e] 

Certain  Braiding  Machines; 
Investigation 

Order  No.  1 

Pursuant  to  my  authority  as  Chief 
Administrative  Law  Judge  of  this 
Commission,  I  hereby  designate 
Administrative  Law  Judge  Donald  K. 
Duvall  as  Presiding  Officer  in  this 
investigation. 

The  Secretary  shall  serve  a  copy  of 
this  order  upon  all  parties  of  record  and 
shall  publish  it  in  the  Federal  Register. 

Issued:  September  28, 1982. 
Donald  K.  Duvall, 

Chief  Administrative  Law  fudge. 

|FR  Doc.  B2-Z7499  Piled  lO-S-82;  8^IS  am) 
BILUNG  COOC  702(M»-M 

[Investigation  No.  701-TA-18« 
(Preliminary)] 

Certain  Commuter  Airplanes  From 

Brazil 

Determination 

On  the  basis  of  the  record  '  developed 
in  investigation  No.  701-TA-188 
(Preliminary),  the  Commission 
determines,  pursuant  to  secti(»i  703(a)  of 
the  Tariff  Act  of  1930  (U.S.C.  167lb{a)), 
that  there  is  no  reasonable  indication 
that  an  industry  in  the  United  States  is 
materially  injured  or  is  threatened  with 
material  injury,  or  the  establishment  of 
an  industry  in  the  United  States  is 
materially  retarded.^  by  reason  of 
imports  from  Brazil  of  certain  commuter 
airplanes.^  as  provided  for  in  item 
694.41.  of  the  Tariff  Schedules  of  the 
United  States  (TSUSJ.  upon  which 
subsidies  are  alleged  to  be  paid. 

Background 

On  August  13, 1982.  a  countervailing 
duty  petition  was  filed  with  the  U.S. 
International  Trade  Commission  and  the 
U.S.  Department  of  Commerce  by 
counsel  on  behalf  of  Fairchild 
Swearingen  Corp.  of  San  Antonio. 
Texas.  The  petition  alleged  that  certain 
commuter  airplanes  imported  from 
Brazil  receive,  directly  or  indirectly, 
bounties  or  grants  within  the  meaning  of 
section  701  of  the  Tariff  Act  of  1930. 

Accondingly,  the  Commission 
instituted  a  preliminary  investigation 
under  section  703(a)  of  the  Tariff  Act  of 
1930  to  determine  whether  there  is  a 


■  The  "record"  is  denned  in  {  i07.2(g  of  the 
Commission's  Sules  of  Practice  and  Procedure  (47 
FR  6190,  Feb  10. 1982). 

'  Commissioner  Franii  determine*  thai  there  is  a 
reasonable  indicatton  that  an  indvdry  in  the  Uirited 
States  18  materially  injured  or  4hi«atened  %vitli 
material  injiity. 
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reasonable  indication  that  an  industry  in 
the  United  States  is  materially  injured, 
or  is  threatened  with  material  injury,  or 
the  establishment  of  an  industry  in  the 
United  States  is  materially  retarded  by 
reason  of  the  importation  of  such 
merchandise  into  the  United  States. 

Notice  of  the  institution  of  the 
Commission  investigation  and  of  the 
conference  to  be  held  in  connection 
therewith  was  given  by  posting  copies  of 
the  notice  in  the  Office  of  the  Secretary, 
U.S.  International  Trade  Commission, 
Washington,  D.C.,  and  by  publishing  the 
notice  in  the  Federal  Register  on  August 
25. 1982  (47  FR  37309).  The  conference 
was  held  in  Washington,  D.C.  on 
September  8. 1982,  and  all  persons  who 
requested  the  opportunity  were 
permitted  to  appear  in  person  or  by 
counsel.  The  Commission  voted  on  this 
case  in  public  session  on  September  21, 
1982. 

Views  of  Chairman  Alfred  E.  Eckes, 
Commissioners  Paula  Stern  and 
Veronica  A.  Haggart 

On  the  basis  of  the  record  in  this 
investigation,  we  find  there  is  no 
reasonable  indication  that  an  industry  in 
the  United  States  is  being  materially 
injured  or  threatened  with  material 
injury,  nor  is  the  establishment  of  an 
industry  in  the  United  States  being 
materially  retarded, '  by  reason  of 
allegedly  subsidized  imports  of  certain 
commuter  airplanes  from  Brazil. 

Domestic  Industry 

The  domestic  industry  against  which 
the  impact  of  allegedly  subsidized 
imports  is  to  be  assessed  is  defined  in 
section  771(4){A)  of  the  Tariff  Act  of 
1930  as  "the  domestic  producers  as  a 
whole  of  a  like  product,  or  those 
producers  whose  collective  output  of  the 
like  product  constitutes  a  major 
proportion  of  the  total  domestic       ^ 
production  of  that  product."^  "Like 
product"  is  defined  in  section  771(10)  as 
"a  product  which  is  like,  or  in  the 
absence  of  like,  most  similar  in 
characteristics  and  uses  with,  the  article 
subject  to  an  investigation  *  '  *"^ 

The  imported  product  under 
investigation  in  this  case  is  the 
Bandeirante  plane  manufactured  by 
Embraer  of  Brazil.  In  determining 
whether  a  domesitc  product  is  like  the 
imported  product,  the  Commission  has 
found  there  is  no  one  domestic  plane 
which  is  "like"  the  imported  product 
under  investigation  as  defined  in  section 
771(10)  of  the  Tariff  Act  of  1930.  It  is 


impossible  to  find  all  of  the 
characteristics  of  the  imported  product 
incorporated  in  any  one  domestic 
product.  In  the  absence  of  such  a  plane 
the  Commission  has  then  considered 
those  planes  "most  similar"  in 
characteristics  and  uses  to  the  imported 
plane.  Aircraft  can  be  characterized  by 
many  features,  including  weight,  power 
capacity,  cargo  capacity,  seating 
capacity,  type  and  number  of  engines, 
overall  size,  pressurization,  and 
performance  characteristics.  The 
imported  plane,  the  Bandeirante,  is 
characterized  by  a  particular  type  of 
engine,  number  of  engines,  seating 
capacity,  overall  size,  nonpressurization. 
weight  and  power.*  More  specifically, 
the  Bandeirante  is  a  nonpressurized, 
twin-engine  turboprop  plane  that  seats 
18  passengers.' 

Based  on  the  record  in  this 
investigation,  both  the  Fairchild 
Swearingen  Metro  III  (Metro)  and  the 
Beech  Corporation  C99  (C99)  airplanes 
have  characteristics  which  correspond 
most  closely  to  the  characteristics  of  the 
Bandeirante.* The  Beech  C99,  like  the 
Bandeirante,  is  a  nonpressurized 
airplane,  whereas  the  Metro  is 
pressurized.  For  purposes  of  this 
preliminary  investigation,  we  do  not  find 
that  the  dissimilarity  with  regard  to  this 
characteristic  alone  precludes  us  from 
the  above  conclusion. 

With  regard  to  uses,  both  the  imported 
and  the  domestic  planes  are  used  to 
carry  passengers  on  short-haul,  low- 
passenger  density  routes  to  provide 
small  and  medium-sized  communities 
with  access  to  the  nation's  primary 
transport  system.'  A  variety  of 
domestically  produced  planes  are 
utilized  to  serve  this  purpose. 

Considering  characteristics  and  uses 
together,  we  determine  the  like  product 
to  be  domestic  twin-engine  turboprop 
airplanes  with  a  15-19  seat  capacity.* 
The  like  product  consists  of  the  Metro 
and  the  C99.  We  have  not  considered 
domestic  planes  of  8  to  14  seats  to  be 
the  like  product  because  these  do  not 
have  a  turboprop  engine.  We  have  not 
considered  other  domestic  planes  in  the 
20  to  30  seat  range  because  there  are  no 


'  Material  retardation  was  not  an  issue  in  this 
case. 

M9  U.S.a  1677(4)(A).. 
M9U.S.C.  1877(10). 


'Report  at  A-4.  A  substantial  percent  by  value  of 
the  Bandeirante's  components  are  of  U.S.  origin. 

'The  Bandeirante  has  18  passenger  seats  based 
on  a  32-inch  seat  pitch,  the  distance  between  the 
back  of  an  airplane  seat  and  the  seat  directly 
behind  it.  The  number  of  seats  can  be  stretched  to 
21  seats  at  a  29  inch  pitch.  Report  at  A-4. 

'ReportatA-2.  Table  1. 

'Wat  A-4. 

'Commissioner  Stem  bases  her  negative 
determination  on  this  Finding  which  deHnes  the 
industry  in  the  light  most  favorable  to  petitioner. 
Were  the  determination  in  the  affirmative, 
significant  additional  information  would  have  been 
desirable  on  this  issue  in  a  fmal  investigation. 


domestically  produced  planes  in  this 
range.  There  are  two  domestic 
producers  of  the  like  product,  Fairchild 
Swearingen  Corporation  and  Beech 
Aircraft  Corporation,  ant^  therefore, 
these  producers  constitute  the  domestic 
industry  for  purposes  of  this 
investigation. 

No  Reasonable  Indication  of  Material 
Injury  by  Reason  of  Allegedly  Subsidize 
Imports 

Section  771(7)  of  the  Tariff  Act  of  1930 
directs  the  Commission  to  consider  in 
making  its  determination,  among  other 
factors,  (1)  the  volume  of  imports  of  the 
merchandise  under  investigation.  (2) 
their  impact  on  price,  and  (3)  the 
consequent  impact  of  the  imports  on  the 
domestic  industry.*  In  assessing  the 
impact  on  the  domestic  industry,  we  are 
further  directed  by  section  771(4)(c)(iii) 
to  evaluate  all  relevant  economic  factors 
which  have  a  bearing  on  the  state  of  the 
industry,  including,  but  not  limited  to: 
production,  sales,  market  share,  profits, 
productivity,  return  on  investments, 
capacity  utilization,  cash  flow, 
inventories,  employment,  wages,  growth, 
ability  to  raise  capital,  and 
investment.*"" 


•19  U.S.C.  1677(7). 

'"According  to  the  Senate  Report  on  the  Trade 
Agreements  Act  of  1979.  "(njeither  the  presence  nor 
the  absence  of  any  factor  listed  in  the  bill  can 
necessarily  give  decisive  guidance  with  respect  to 
i^hether  an  industry  is  materially  injured,  and  the 
significance  to  be  assigned  to  a  particular  factor  is 
for  the  ITC  to  decide."  S.  Rep.  No.  249. 96th  Cong.. 
Ist  Sess.  88  (1979). 

"  Chairman  Eckes  and  Commissioner  Haggart 
note  that  the  Senate  and  House  reports  on  the  Trade 
Agreements  Act  of  1979  discuss  the  reasonable 
indication  of  injury  standard.  The  report  of  the 
Senate  Committee  on  Finance  states: 

While  the  committee  recognizes  the  ITC  cannot 
conduct  a  full  scale  investigation  in  45  days,  it 
expects  the  Commission  to  make  every  effort  to 
conduct  a  through  inquiry  during  that  period.  The 
nature  of  the  inquiry  may  vary  from  case  to  case, 
depending  on  the  nature  of  the  information 
available  and  the  complexity  of  the  issues. 

The  Committee  intends  the  'reasonable 
indication'  standard  to  be  applied  in  essentially  the 
same  manner  as  the  'reasonable  indication' 
standard  under  section  201(c)(a)  of  the  Antidumping 
Act.  1921.  has  been  applied.  Tlie  burden  of  proof 
•  •  •  would  be  on  the  petitioner.  S.  Rep.  at  49  and 
65. 

The  House  Committee  on  Ways  and  Means 
describes  the  standard  as  follows: 

It  is  the  intention  of  the  committee  that  'a 
reasonable  indication'  will  exist  in  each  case 
in  which  the  facts  reasonably  indicate  that  an 
industry  in  the  United  States  could  possibly  be 
suffering  material  injury,  threat  thereof,  or  material 
retardation.  The  ITC  will  make  its  determination 
based  on  the  best  information  available  to  it  at  the 
lime,  and  if  the  determination  is  negative,  the 
investigation  will  be  terminated.  H.R.  Rep.  No.  317. 
96th  Cong..  1st  Sess.  52  (1979). 

Within  this  context,  the  "could  possibly" 
language  of  the  House  report  must  be  construed  to 
require  us  to  examine  whether  the  particular  facts 
of  each  investigation  reasonably  indicate  that  an 
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A  brief  discussion  of  the  history  of  the 
commuter  airlines  is  helpful  in 
understanding  the  development  of  the 
domestic  industry.  The  Airline 
Deregulation  Acts  of  1978  made 
significant  changes  in  the  legislation 
which  resulted  in  an  expanded  role  for 
commuter  airlines  in  serving  smalt  and 
medium-sized  communities.  In  1979,  the 
first  year  of  deregulation,  commuter 
airlines  grew  by  a  record  of  27  percent 
over  that  of  the  previous  nine  years. 
This  rapid  growth  continued  until  late 

1980,  when  a  downturn  in  the  U.S. 
economy  affected  the  regional  carriers. 

With  regard  to  our  analysis  of  the 
condition  of  the  domestic  industry,  '* 
data  which  were  received  from  both 
domestic  producers  show  that  domestic 
production  of  commuter  airplanes  rose 
significantly  from  1979  to  1981.  This 
trend  continued  into  the  period  of 
January  through  June  1982  as  production 
during  this  period  increased  compared 
to  the  corresponding  period  in  1^1. 
Deliveries  in  the  United  States  of  new 
planes  by  the  domestic  industry  neariy 
doubled  from  1979  through  1981."  " 
They  further  increased  by 
approximately  50  percent  in  the  first  half 
of  1982  compared  to  the  first  half  of 

1981.  Capacity  for  the  domestic 
producers  has  more  than  doubled  since 
1979,  reflecting  expansion  of  capacity  of 
Fairchild  Swearingen  as  well  as  entry  of 
Beech  into  the  market  in  late  1980." 
Although  orders  are  down  for  the  Metro  » 
III  plane  and  we  have  no  information  on 
orders  for  the  C99.  Beech  has  already 


industry  could  possiblybe  suffering  material  injury 
or  threat  thereof,  rather  than  whether  any  set  of 
circumstances  can  be  postulated  which  could 
indicate  material  injury  or  threat  thereof. 

As  we  recoginzed  in  Certain  Hail  Passenger  Cars 
and  Parts  Thereof  from  Canada,  No.  7tn-TA-182 
(Prelinrfnary),  the  case  should  be  continued  if  a 
petitioner  in  its  pleadings  or  the  Commission  in  the 
course  of  ^  investigation  raises  sufficient  legal 
issues  or  develops  sufficient  factual  information  to 
support  a  reasonable  indication  of  material  injury  or 
threat  thereof. 

After  giving  fte  interested  parties  an  opportunity 
to  present  their  views,  we  conclude  that,  based  on 
ttie  record  as  developed  in  the  course  of  this 
investigation,  sufficient  factual  information  has  not 
been  presented  or  developed  to  support  a 
( ontlusion  that  there  is  a  reasonable  indication  that 
the  domestic  industry  is  materially  injured  or 
threatened  with  material  injury  by  reason  of 
allegedly  subsidized  imports  from  Brazil, 

'-  Beech  Corporation,  although  on  record  as 
supporting  the  petition,  did  not  supply  Uie 
Commission  with  data  on  employment,  new  orders, 
profit  and  loss,  and  certain  other  economic  data 
relevant  lo  our  analysis  of  the  condition  of  the 
domestic  industry.  However,  it  did  supply  other 
data  on  production,  capacity,  and  deliveries. 

"Id  at  A-12. 

"*  Commissioners  Stem  and  Han«art  note  that 
exports  from  the  UnitedStates.  which  representeda 
significant  portion  of  domestic  production, 
remained  constant  during  the  period  1979  to  1981 
and  more  than  doubled  during  the  first  six  months 
of  1902  compared  lo  the  same  period  in  1961.  Report 
at  A-12. 

'»/<y.  at  A-11  to  A-12. 


received  a  substantial  number  of  letters 
of  intent  to  purchase  its  new  model,  the ' 
1900.  '*  Because  Fairchild  Swearingen 
does  not  accept  letters  of  intent, 
comparable  information  on  consumer 
interest  in  its  new  model,  the  Metro  IIIA, 
is  not  available. 

The  Commission  received  information 
from  only  one  of  the  domestic 
producers,  Fairchild  Swearingen, 
regarding  other  indicators  of  economic 
performance.  Employment  figures 
available  to  the  Commission  for  that 
domestic  firm  show  that  the  average 
number  of  production  and  related 
w<M4cers  producing  commuter  airplanes 
rose  substantially  from  1979  to  1981," 
and  wages  paid  to  these  workers  have 
increased  steatiily.  '*  With  respect  to  the 
financial  condition  of  FairtJiild 
Swearingen,  net  sales  nearly  doubled 
from  1979  to  1981.  Sales  kept  pace  with 
the  cost  of  goods  sold  resulting  in  an 
increase  in  gross  profit  during  this 
period.  During  the  same  period,  general 
selling  and  administrative  expenses  also 
increased,  and  there  was  a  resulting 
decrease  in  the  ratio  of  operating  profit 
to  net  sales. "During  the  most  recent 
period  of  January  through  June  1982, 
compared  with  the  corresponding  1981 
period,  net  sales  increased  further,  with 
a  slight  decline  in  gross  profit  as  cost  of 
goods  sold  increased;  **  however, 
general  selling  and  administrative 
expenses  increased  significantly 
resulting  in  a  reduced  ratio  of  net 
operating  profit  to  net  sales.  ^' 

Volume  of  Imports 

During  most  of  the  period  of  growth  in 
the  commuter  ariplane  market,  there 
was  an  increase  in  imports  from  Brazil.** 
This  importtrend,  however,  has  not 
continued  in  the  first  half  of  1982  as 
growth  in  the  market  abated.  The 
number  of  airplanes  imported  from 
Brazil  during  the  period  of  Jamiary-June 
1982  totalled  14  compared  to  15  for  this 
same  period  in  1981. "The  imports  from 
Brazil  as  a  share  of  total  U.S.  deliveries 
followed  a  similar  trend.'*  Available 


"Beech  has  a  new  plane,  the  1900,  scheduled  for 
delivery  in  1983;  Fairchild  Swearingen  has  a  new 
plane,  the  Metro  IHA,  also  scheduled  for  delivery  in 
1983.  Briefing  before  Commission,  Commission 
meeting  of  September  21, 1982. 

"Id  at  A-14, 

'*ld.  at  A-lS. 

"Id  at  A-»5, 

"'Commissioner  Stem  ntrtes  that  ft  is  reasonable 
to  assume  that  start  up  costs  for  the  new  model  and 
increasing  wage  rates  are  affecting  this  profit  figure. 

•■;rfatA-15, 

"W.  at  A-16. 

»/£/.  at  A-li.  Table  7. 

"Total  US.  deliveries  doea  not  inctude 
transactions  involving  used  airplanes  which 
respondent  argues  are  competing  with  U.S. 


new  order  figures  show  that  the  level  of 
orders  for  the  Bandeirante  in  January 
through  June  1982  is  slightly  less  than  in 
the  comparable  period  of  1981. ''Based 
on  most  recent  trends  and  new  order 
figures,  there  is  no  indication  that  the 
level  of  imports  from  Brazil  will 
increase. 

Effect  of  Imports  on  Prices 

Airplanes  have  various  characteristics 
and  uses  which  make  precise  price 
comparisons  difficult.  For  example,  any 
direct  comparison  of  the  prices  of  the 
Metro  and  the  Bandeirante  must  take 
into  account  increased  costs  associated 
with  features  such  as  pressurization.** 
Because  the  Bandeirante  and  the  C99 
are  nonpressurized  airplanes,  price 
comparisons  for  these  planes  may  be 
more  informative.  Nevertheless,  such  a 
comparison  also  should  be  qualified 
because  the  C99  has  fewer  seats  than 
the  Bandeirante.  With  respect  to  either 
comparison,  there  are  also  several 
nonprice  concessions  which  are  difficult 
to  factor  into  an  analysis  of  price, 
including  provisions  by  domestic 
producers  for  free  spare  parts  and  pilot 
and  crew  training."  Although 
advantageous  financing  for  competitive 
products  is  a  factor  in  any  purchasing 
decision,  an  analysis  of  the  impact  of 
financing  on  the  cost  of  purchase 
presents  similar  analytical  problems  to 
those  discussed  above.  The  record  in 
this  investigation  does  not  contain 
information  which  allows  us  to  conclude 
that  there  is  any  pattern  of  imdersellhig 
by  the  allegedly  subsidized  imports.** 

The  prices  for  the  domestic  Metro 
have  risen  for  each  of  the  five  new 
models  produced  since  1969. "Current 
delivery  price  for  Metro  HI  is 
approximately  $2  to  $2.3  million. "This 
price  range  is  substantially  higher  than 
the  average  transaction  price  reported 
for  the  period  of  January  through  March 
1982,  the  last  period  for  which  price 
information  was  supplied  for  the  Metro 
III."  Importantly,  it  appears  that  sales 


producers  deliveries  of  new  airplanes.  Report  at  A- 
17. 

"Briefing  of  Commiasion.  Commission  meeting  of 
September  21, 1981. 

**  Petitioners  contend  the  cuirent  additional  cost 
of  pressurizBtion  is  less  than  one  percent  of  the 
Metro's  purchase  price  (Petitioner's  Post-Conference 
brief  at  10).  Respondent  asserts  that  pressurization 
accounts  for  20  percent  of  the  purchase  price 
(Respondents  Post-Conference  brief  at  17). 

"/dat  A-IB,  Table9. 

"Another  factor  affecting  any  pricing  analysis  in 
this  investigation  is  the  option  of  the  U.S. 
commercial  airline  industry  to  lease  rather  than 
purchase  aircraft  outright  Report  A-ia 

"Id.  at  A-18, 

"Id.  at  A-3  and  letter  to  Mr.  Mason  from  David 
Stoughlon,  Fairchild  Swearingen  Inchistries  of 
September  13. 1982, 

*'/rf.  alA-ld. 
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revenue  has  kept  pace  with  increases 
for  the  Metro  in  the  cost  of  ^oods  sold 
throughout  the  period  of  1979-81. 
Although  the  price  for  the  C99  has 
declined  since  it  was  first  introduced  in 
1980,  nothing  on  the  record  indicates 
that  price  decreases  were  in  response  to 
subsidized  imports.  The  price  for  the 
Bandeirante  has  increased  during  the 
same  time  period  that  the  price  for  the 
C99  decreased.*^  In  fact  die  price  for  the 
C99  is  below  the  price  of  the 
Bandeirante.  These  factors  indicate  that 
there  has  been  no  price  suppression  or 
depression  by  reason  of  \he  imported 
planes. 

Impact  of  Imports  on  the  Domestic 

Industry  < 

We  conclude  that  no  causal  nexus  has 
been  established  between  the  allegedly 
subsidized  imports  and  any  recent 
problems  which  have  been  experienced 
by  the  domestic  producers. 

Profitabihty  levels  remained  favorable 
for  the  domestic  producer  reporting  such 
data  throughout  the  period  1979-81, 
despite  increases  in  cost  of  goods  sold 
which  have  resulted  in  reduced 
profitabihty.  Interim  1982  levels  have 
been  affected  by  increases  in  general 
selKng  and  administrative  expenses.  As 
explained  above,  there  is  no  indication 
that  imports  have  affected  prices  or 
adversely  impacted  profitability. 

With  regard  to  inventories,  normally  a 
producer  of  planes  would  have  zero 
inventory  because  production  is  not 
begun  until  there  is  a  firm  and  binding 
order  for  the  plane.  Fairchild 
Swearingen's  inventory  of  the  Metro, 
however,  has  dramatically  increased  in 
the  most  recent  period."  There  is  no 
information  on  the  record  indicatii\g  a 
causal  link  between  the  %icreasing 
inventory  and  the  allegedly  subsidized 
imports.  There  is  information  on  the 
record  that  some  of  this  inventory 
buildup  is  the  result  of  purchasers  of 
domestic  airplanes  being  imable  to 
fulfill  payment  of  their  purchase 
contracts.'^  Information  on  the  record. 
with  respect  to  lost  sales,  supports  the 
conclusion  regarding  tfie  absence  of  a 
causa!  link  between  the  allegedly 
subsidized  imports  and  the  increased 
inventory.* 

The  Commission  attempted  to 
ascertain  the  reasons  for  the  increased 
inventories  as  part  of  conf  rming 


allegations  of  lost  sales.  Both  Fairchild 
Swearingen  and  Beech  stated  in  their 
qoestionnaire  that  they  had  lost  sales  to 
the  Bandeirante.  All  six  purchasers 
involved  in  the  lost  sales  allegations  of 
Fairchild  Swearingen  were  contacted. 
Although  financing  was  considered  as  a 
factor  in  the  purchasing  decision, 
purchasers  of  the  Bandeirante  all  stated 
that  they  did  not  purchase  the  Metro 
either  because  of  the  extra  cost  of  the 
unneeded  pressurization  feature  or 
because  of  the  problems  with  the 
engine.*" 

Dissatisfaction  with  the  Metro  n,  the 
predecessor  of  the  Metro  HI  model,  was 
also  reflected  in  response  to  questions 
regarding  engine  performance, 
maintenance  downtime,  operating  costs, 
and  durability.**  The  Beech  C99  and  the 
Bandierante,  both  of  which  uses  the 
same  engine,  were  both  rated  as 
satisfactory.  The  Metro  II,  however,  was 
rated  as  unsatisfactory  by  two  of  the 
three  purchasers  contacted.  Metro  III 
was  rated  well  by  the  one  purchaser 
responding." 

There  are  other  factors  which  lead  us 
to  believe  that  dissatisfaction  with  the 
engine  utilized  on  the  Metro  models  has 
been  a  problem  for  Fairchild 
Swearingen.  Fairchild  Swearingen  has 
changed  its  model  five  times,  the  last 
time  making  modifications  in  the  engine 
perceived  to  be  causing  problems.  The 
company  has  decided  to  discontinue  use 
of  the  Garrett  engine  and  to  utilize  a 
Pratt  and  Whitney  engine  used  on  the 
C99  and  the  Bandeirante  in  its  new 
Metro  lUA.**' 

Further,  the  record  concerning  Beech's 
sales  and  delivery  experience  does  not 
indicate  any  similar  statement  with 
regard  to  its  engine  performance.  There 
is  not  sufficient  information  to 
demonstrate  the  impact  of  imports  on 
this  domestic  producer.  The  Commission 
contacted  5  of  the  7  purchasers  involved 
in  the  alleged  Beech  lost  sales.  Ail  of 
these  purchasers  stated  that  they  flew 
the  C99  and  neither  currently  owned  nor 
intended  to  purchase  the  Bandierante.** 

Based  on  the  foregoing,  there  is  no 
reasonable  indication  that  (he  allegedly 
subsidized  imports  were  a  cause  of  any 
material  injury  in  the  U.S.  industry  may 
be  experiencing. 


"/(/.■tA-lS. 
"U.  at  A-IS. 

**  ComaitaiM  Brietet.  CammimmoD  Meeting  of 
SepteBberZLiast, 

**  Commissiono'  Stern  note*  Iturt  the  iareiUary 
grew  at  the  time  Beech  ealered  (he  maricet. 
complaint*  wwe  being  ma6t  on  the  Fairchild 
Swearingen  engiae.  aad  Ike  ncmauxi  wu  affecting 
the  dematd  for  •iiylini. 


••WatA-n. 

"  SoBK  of  dnte  pmihaacie  Moled  thai  the  Beech 
CSS  was  too  mail  ior  tfaeir  aoe  or  mnavmikMit  at  Ike 
time  of  tiieir  purckaae. 

»W.  at  A-22. 

"W.  atA-22. 

"This  ptnte  w«8  test  Howti  on  September  1. 1962. 
See  note  16. 

" Coi— ini mil  Stern  wMm that  iiwiaiai maf 
be  postponing  purchase  decisions  until  production 
of  the  Metro  (IIA  besim. 

«/rf.  at  A-2L 


No  Reasonable  Indication  of  Ttireat  of 
Material  Injury  by  Reason  Allegedly 
Subsidized  Imports 

The  Senate  Finance  Committee  report 
on  the  Trade  Agreements  Act  of  1979 
makes  tlear  that  an  affirmative  finding 
on  threat  of  material  injury  "must  be 
based  upon  information  showing  that 
the  threat  is  real  and  injury  is  imminent, 
not  a  mere  supposition  of  conjecture."  " 
The  report  of  the  Committee  on  Ways 
and  Means  of  the  House  of 
Representatives  states  that,  with  respect 
to  threat,  the  Commission  should  focus 
on  demonstrable  trends — for  example, 
,the  rate  of  increase  of  the  •  *  *  dtmiped 
/exports  to  the  U.S.  market,  capacity  in 
the  exporting  country  to  generate 
exports,  the  likelihood  that  such  exports 
will  be  directed  to  the  U.Z.  market 
taking  into  account  the  availability  of 
other  export  markets,  ♦  *  *  ♦• 

Although  the  United  States 
historically  has  been  an  important 
market,  deliveries  of  imports  from  Brazil 
have  not  increased  during  the  January 
through  June  1982  period  over  the 
comparable  1981  period. "Further,  the 
information  provided  on  new  orders 
does  not  show  an  increase  from  January 
thrugh  June  of  1982  over  January  through 
June  of  1981.  We  do  not  have 
information  on  Brazilian  capacity  nor 
sufficient  information  with  respect  to  the 
likelihood  that  Brazilian  exports  will  be 
increasingly  directed  to  the  United 
States  in  the  future. 

Conclusion 

On  the  basis  of  the  record  in  this 
investigation,  we  have  found  that  there 
is  no  reasonable  indication  of  material 
injury  or  threat  of  material  injury  to  the 
domestic  industry  by  reason  of  allegedly 
subsidized  imports. 

By  order  of  the  Commission. 
Issued:  September  27. 1982. 
Keanetfa  R.  Mason, 

Secretory. 

|FR  Doc.  B2-27S01  FiM  i0-t-9t  UK  aa| 
WUJNG  CODE  7020-02-li 


[Investigation  No.  337-TA-121] 

Certain  Plastic-Capped  Decorathre 
Emblems;  Prehearing  Conference  and 
Hearing 

Notice  is  hereby  given  that  a 
prehearing  conference  will  be  held  in 
this  case  at  9:00  a.m.  on  November  29, 
1982.  in  the  Waterfttmt  Center.  Room 


s. 


**S.  R<|>.  No  MS,  seili  Caa«.  IK  Seas.  I 

(1979). 

-  Hit.  Rep.  No.  317, 9«k  C<M«..  Ist  Seaa.  47 
(1979). 
^^'ReportalA-IS. 
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201. 1010  Wisconsin  Avenue,  NW.. 
Wasiiington  D.C.,  and  the  hearing  will 
commence  immediately  thereafter. 

The  purpose  of  the  prehearing 
conference  is  to  review  the  trial 
memoranda  submitted  by  the  parties,  to 
stipulate  exhibits  into  the  record,  and  to 
discuss  any  questions  raised  by  the 
parties  relating  to  the  hearing. 

The  Secretary  shall  publish  this  notice 
in  the  Federal  Register. 

Issued:  September  30. 1982. 
Janet  D.  Saxon, 

Administrative  Law  fudge. 

fFR  Doc  BZ-Z74g7  Filed  10-5-62:  6:45  am| 
BILUNQCODE  7020-03-M 

[Investigation  No.  337-TA-120] 

Certain  Silica-Coated  Lead  Chromate 
Pigments;  Prehearing  Conference  and 
Hearing 

Notice  is  hereby  given  that  a 
prehearing  conference  will  be  held  in 
this  case  at  9:00  a.m.  on  November  1. 
1982.  in  the  Waterfront  Center,  Room 
201, 1010  Wisconsin  Avenue,  NW.. 
Washington,  D.C.,  and  the  hearing  will 
commence  immediately  thereafter. 

The  purpose  of  the  prehearing 
conference  is  to  review  the  trial 
memoranda  submitted  by  the  parties,  to 
stipulate  exhibits  into  the  record,  and  to 
discuss  any  questions  raised  by  the 
parties  relating  to  the  hearing. 

The  Secretary  shall  pubHsh  this  notice 
in  the  Federal  Register. 

Issued:  September  30, 19S2. 
|anet  D.  Saxoo, 

Administrative  Law  fudge. 

|FK  Doc  SZ-27486  Filed  10-S-B2:  8:46  am) 
BNJJNO  CODE  7020-02-M 

[Investigation  No.  337-TA-111] 

Certain  Vacuum  Cleaner  Brush  Rollers; 
Termination  of  Respondent  Based  on 
Settlement  Agreement 

aoency:  International  Trade 

Commission. 

action:  Termination  of  the  investigation 

as  to  respondent  Hornleon  Co.,  Ltd.. 

based  on  a  settlement  agreement. 

summary:  The  Commission  has 
terminated  Hornleon  Co.,  Ltd. 
(Hornleon),  as  a  respondent  in  the 
above-captioned  investigation  on  the 
basis  of  a  settlement  agreement. 
Termination  of  Hornleon  terminates  the 
entire  investigation  as  Hornleon  was  the 
only  remaining  respondent. 
8UPPLKMKNTARY  INFORMATION:  This 
Investigation  was  conducted  under 
section  337  of  the  Tariff  Act  of  1930  (19 
U.S.C  1337)  and  concerned  alleged 


unfair  trade  practices  in  the  importation 
and  sale  of  certain  vacuum  cleaner 
brush  rollers.  Respondent  Hornleon  was 
terminated  on  the  basis  of  a  settlement 
agreement  entered  into  between  it  and 
complainant  Scott  &  Fetzer  Co. 

Notice  of  the  institution  of  this 
investigation  was  published  in  the 
Federal  Register  of  December  23, 1981 
(46  FR  62343). 

Copies  of  the  Commission's  Action 
and  Order  and  all  other  nonconfidential 
documents  filed  in  connection  with  this 
investigation  are  available  for  public 
inspection  during  official  business  hours 
(8:45  a.m.  to  5:15  p.m.)  in  the  Office  of 
the  Secretary,  U.S.  International  Trade 
Commission.  701  E  Street  NW., 
Washington.  D.C.  20436,  telephone  202- 
523-0161. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lairold  M.  Street,  Esq..  Office  of  the 
General  Counsel.  U.S.  International 
Trade  Commission,  701  E  Street  NW., 
Washington.  D.C.  20436.  telephone  202- 
523-0124. 

By  order  of  the  Commission. 
Issued:  October  1. 1982. 
Kenneth  R.  Mason. 

Secretary. 

|FR  Doc.  62-27496  Filed  10-5-82;  8:45  amj 
BILUNO  COOC  7020-02-U 


[Investigations  Nos.  731-TA-108  and  109 
(Preliminary)] 

Portland  Hydraulic  Cement  From 
Australia  and  Japan 

agency:  United  States  International 
Trade  Commission. 
ACTION:  Institution  of  preliminary 
antidumping  investigations  and 
scheduling  of  a  conference  to  be  held  in 
connection  with  the  investigations. 

summary:  The  U.S.  International  Trade 
Commission  hereby  gives  notice  of  the 
institution  of  investigations  Nos.  731- 
TA-108  and  109  (Preliminary)  under 
section  733(a)  of  the  Tariff  Act  (19  U.S.C. 
(1673b(a))  to  determine  whether  there  is 
a  reasonable  indication  that  an  industry 
in  the  United  States  is  materially 
injured,  or  is  threatened  with  material 
injury,  or  the  establishment  of  an 
industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  from  Australia  or  Japan  of 
Portland  hydraulic  cement  other  than 
white,  nonstaining  portland  cement, 
provided  for  in  item  511.14  of  the  Tariff 
Schedules  of  the  United  States,  whieh 
are  alleged  to  be  sold  in  the  United 
States  at  less  then  fair  value. 
EFPECnve  date:  September  23. 1982. 
FOR  FURTHER  INFORMATION  CONTACT 
Ms.  Miriam  A.  Bishop.  Office  of 


Investigations,  U.S.  International  Trade 
Commission;  telephone  202-523-0291. 
SUPPLEMENTARY  INFORMATION: 

Background 

This  investigation  is  being  instituted 
following  receipt  of  a  petition  filed  by 
counsel  on  behalf  of  Kaiser  Cement 
Corp.  on  September  23. 1982.  Copies  of 
the  petition  are  available  for  public 
inspection  in  the  Office  of  the  Secretary. 
U.S.  International  Trade  Commission. 
701  E  Street,  NW.,  Washington.  D.C.  The 
Commission  must  make  its 
determination  in  these  investigations 
within  45  days  after  the  date  of  the  filing 
of  a  petition,  or  by  November  8, 1982  (10 
CFR ^07.17).  These  investigations  will  be 
subject  to  the  provisions  of  part  207.  of 
the  Commission's  Rules  of  Practice  and 
Procedure  19  CFR  Part  207,  44  FR  76457 
and  47  FR  6190),  and  particularly 
subpart  B  thereof.  Persons  wishing  to 
participate  in  these  investigations  as 
parties  must  file  an  entry  of  appearance 
with  the  Secretary  to  the  Commission, 
as  provided  for  in  §  201.11  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  201.11).  not  later  than 
seven  (7)  days  after  the  publication  of 
this  notice  in  the  Federal  Register.  Any 
entry  of  appearance  filed  after  this  date 
will  be  referred  to  the  Chairman,  who 
shall  determine  whether  to  accept  the 
late  entry  for  good  cause  shown  by  the 
person  desiring  to  file  the  notice. 

Service  of  documents 

The  Secretary  will  compile  a  service 
list  from  the  entries  of  appearance  filed 
in  these  investigations.  Any  party 
submitting  a  document  in  connection 
with  the  investigations  shall,  in  addition 
to  complying  wit^  §  201.8  of  the 
Commission's  rules  (19  CFR  201.8),  serve 
a  copy  of  each  such  document  on  all 
other  parties  to  the  investigations.  Such 
service  shall  conform  with  the 
requirements  set  forth  in  §  201.16(b)  of 
the  rules  (19  CFR  201.16(b)). 

Written  submissions 

Any  person  may  submit  to  the 
Commission  on  or  before  October  19, 
1982,  a  written  statement  of  information 
pertinent  to  the  subject  matter  of  these 
investigations.  A  signed  original  and 
fourteen  copies  of  such  statements  must 
be  submitted. 

Any  business  information  which  a 
submitter  desires  the  Commission  to 
treat  as  confidential  shall  be  submitted 
separately,  and  each  sheet  must  be 
clearly  marked  at  the  top  "Confidential 
Business  Data."  Confidential 
submissions  must  conform  with  the 
requirements  of  9  201.6  of  the 
Commission's  Rules  of  Practice  and 
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Procedure  (19  CFR  201.6).  All  written 
submissions,  except  for  confidential 
business  data,  will  be  available  for 
public  inspection. 

Conference 

The  Director  of  Operations  of  the 
Commission  has  scheduled  a  conference 
in  connection  with  this  investigation  for 
9:30  a.m.,  on  October  15, 1982  at  the  U.S. 
International  Trade  Commission 
Building,  701  E  Street,  NW.,  Washington, 
D.C.  Parties  wishing  to  participate  in  the 
conference  should  contact  the 
supervisory  investigator  for  the 
investigation,  Mr.  William  Fry, 
telephone  202-523-0301,  not  later  than 
October  12, 1982,  to  arrange  for  their 
appearance.  Parties  in  support  of  the 
imposition  of  antidumping  duties  in  this 
investigation  and  parties  in  opposition 
to  the  imposition^ such  duties  will 
each  be  collectively  allocated  one  hour 
within  which  to  make'kn  oral 
presentation  at  the  conference. 

For  further  information  concerning  the 
conduct  of  this  investigation  and  rules  of 
general  application,  consult  the 
Commission's  Rules  of  Practice  and 
Procedure,  Part  207,  Subparts  A  and  B 
(19  CFR  Part  207).  and  Part  201  Subparts 
A  through  E  (19  CFR  Part  201).  Further 
information  concerning  the  conduct  of 
the  conference  will  be  provided  by  Mr. 
Fry. 

This  notice  is  published  pursuant  to 
§  207.12  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  207.12). 

By  order  of  the  Commission. 
Issued:  September  28, 1982. 
Kenneth  R.  Mason, 

Secretary. 

|KR.  Doc.  82-27500  Filed  10-5-8Z:  8:45  am) 
BILUNG  CODE  7020-02-M 


[Investigation  No.  731-TA-112 
(Preliminary)] 

Steel  Wire  Rope  From  Korea; 
Preliminary  Antidumping  Investigation 

agency:  United  States  International 
Trade  Commission. 
action:  Institution  of  preliminary 
antidumping  investigation  and 
scheduling  of  a  conference  to  be  held  in 
connection  with  the  investigation. 

EFFECTIVE  DATE:  September  28, 1982. 
SUMMARY:  The  United  States 
International  Trade  Commission  hereby 
gives  notice  of  the  institution  of  an 
investigation  under  section  733(a)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1673b(a))  to 
determine  whether  there  is  a  reasonable 
indication  that  an  industry  in  the  United 
States  is  materially  injured,  or  is 
threatened  with  material  injury,  or  the 


establishment  of  an  industry  in  the 
United  States  is  materially  retarded,  by 
reason  of  imports  from  the  Republic  of 
Korea  of  steel  wire  rope,  currently 
provided  for  in  items  642.14  and  642.16 
of  the  Tariff  Schedules  of  the  United 
States,  which  are  alleged  to  be  sold  in 
the  United  States  at  less  than  fair  value. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Stephen  Vastagh  (202-523-0283). 
Office  of  Investigations,  U.S. 
International  Trade  Commission,  701  E 
Street,  NW.,  Washington.  D.C.  20436. 
SUPPl^MENTARY  INFORMATION: 

Background 

This  investigation  is  being  instituted 
in  response  to  a  petition  filed  September 
28, 1982,  on  behalf  of  nine  U.S. 
producers  of  steel  wire  rope.  The 
Commission  must  make  its 
determination  in  this  investigation 
within  45  days  after  the  date  of  the  filing 
of  the  petition  or  by  November  12, 1982 
(19  CFR  207.17).  Persons  wishing  to 
participate  in  this  investigation  as 
parties  must  file  an  entry  of  appearance 
with  the  Secretary  to  the  Commission, 
as  provided  for  in  §  201.11  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  201.11).not  later  than 
seven  (7)  days  after  the  publication  of 
this  notice  in  the  Federal  Register.  Any 
entry  of  appearance  filed  after  this  date 
will  be  referred  to  the  Director  of 
Operations,  who  shall  determine 
whether  to  accept  the  late  entry  for  good 
cause  shown  by  the  person  desiring  to 
file  the  entry. 

Written  Submission 

Any  person  may  submit  to  the 
Commission  on  or  before  October  22, 
1982,  a  written  statement  of  information 
pertinent  to  the  subject  matter  of  this 
investigation  (19  CFR  207.15).  A  signed 
original  and  fourteen  (14)  copies  of  such 
statements  must  be  submitted  (19  CFR 
20i:8). 

Any  business  information  which  a 
submitter  desires  the  Commission  to 
treat  as  confidential  shall  be  submitted 
separately,  and  each  sheet  must  be 
clearly  marked  at  the  top  "Confidential 
Business  Data."  Confidential 
submissions  must  conform  with  the 
requirements  of  §  201.6  of  the 
Commission's  rules  (19  CFR  201.6).  All 
written  submissions,  except  for 
confidential  business  data,  will  be 
available  for  public  inspection. 

Conference 

The  Director  of  Operations  of  the 
Commission  has  scheduled  a  conference 
in  connection  with  this  investigation  for 
9:30  a.m.,  on  October  20, 1982,  at  the  U.S. 
International  Trade  Commission 
Building,  701  E  Street  NW.,  Washington. 


D.C.  Parties  wishing  to  participate  in  the 
conference  should  contact  the 
supervisory  investigator  for  the 
investigation,  Ms.  Vera  Libeau, 
telelphone  202-523-0368,  not  later  than 
October  15, 1982,  to  arrange  for  their 
appearance.  Parties  in  support  of  the 
imposition  of  antidumping  duties  in 
these  investigations  and  parties  in 
opposition  to  the  imposition  of  such 
duties  will  each  be  collectively  allocated 
one  hour  within  which  to  make  an  oral 
presentation  at  the  conference. 

For  further  information  concerning  the 
conduct  of  this  investigation  and  rules  of 
general  application,  consult  the 
Commission's  Rules  of  Practice  and 
Procedure.  Part  207,  Subparts  A  and  B 
(19  CFR  Part  207.  47  FR  6182,  February 
10, 1982;  47  FR  12792,  March  25, 1982;  47 
FR  33682,  August  4, 1982),  and  Part  201, 
Subparts  A  through  E  (19  CFR  Part  201, 
47  FR  6182,  February  10, 1982;  47  FR 
13791,  April  1, 1982;  47  FR  33682,  August 
4, 1982).  Further  information  concerning 
the  conduct  of  the  conference  will  be 
provided  by  Ms.  Libeau. 

This  notice  is  published  pursuant  to 
§  207.12  of  the  Commission's  Rules  (19 
CFR  207.12). 

Public  Inspection 

A  copy  of  the  nonconfidential  version 
of  the  petition  is  available  for  public 
inspection  in  the  Office  of  the  Secretary; 
U.S.  International  Trade  Commission. 
701  E  Street.  NW..  Washigton,  D.C. 
20436. 

Issued:  October  1, 1982. 
Kenneth  R.  Mason, 
Secretary.' 

|FK  Doc  82-Z749S  Filed  10-5-8Z;  8:45  am] 
BtLUNG  CODE  7020-03-M 


[Investigations  Nos.  731-TA-110  and  731- 
TA- 111  (Preliminary)] 

Bicycles  From  the  Republic  of  Korea 
and  Taiwan 

agency:  International  Trade 
Commission. 

ACTION:  Institution  of  preliminary 
antidumping  investigations  and 
scheduling  of  a  conference  to  be  held  in 
connection  with  the  investigations. 

EFFECTIVE  DATE:  September  24, 1982. 
summary:  The  U.S.  International  Trade 
Commission  hereby  gives  notice  of  the 
institution  of  investigations  Nos.  731- 
TA-110  and  731-TA-lll  (Preliminary) 
under  section  733(a)  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1673b(a))  to  determine 
whether  there  is  a  reasonable  indication 
that  an  industry  in  the  United  States  is 
materially  injured,  or  is  threatened  with 
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nuterial  in)ury.  or  the  establishinent  of 
an  industry  in  the  United  States  is 
materialty  retarded,  by  reason  of 
impprts  fixjtn  the  Republic  of  Korea  and 
Taiwan  of  bicycles,  provided  for  in 
items  732JOZ  through  732.28.  inclusive,  of 
the  Tariff  Schednlea  of  the  United 
States,  which  are  allegedly  being  sold  in 
the  United  States  at  less  than  fair  value 
(LTFV). 

TOR  nmTNRT  MTOfMATION  CONTACTt 
Mr.  Bnice  Gates,  Office  of 
Investigations,  U.S.  International  Trade 
Commission;  telephone  202/523-0369. 
SUPFLEMmTARY  INFORMATION: 

Background  

These  investigations  are  being 
insbtnted  following  receipt  of  petitions 
filed  by  counsel  for  AMF  Wheel  Goods 
Division,  Golumbia  Manufacturing 
Gompany,  Huffy  Corporation,  and  Murry 
Ohio  Manufacturing  Company, 
individually  and  as  members  of  the 
Bicycle  Manufacturers  Association,  Inc. 
Nonconfidential  copies  of  the  petitions 
are  available  for  public  inspection 
during  official  working  hoars  (8:45  a.m. 
to  5:15  p.m.)  in  the  Office  of  the 
Secretary,  U.S.  International  Trade 
Commission,  701  E  Street,  NW., 
Washington,  D.C.  20436,  telephone  (202- 
523-0448).  The  Commission  must  make 
its  determination  in  these  investigations 
within  45  days  after  the  date  of  the  filing 
of  the  petitimis,  or  by  November  8, 1962 
(19  CFR  207.17).  These  investigations 
will  be  subject  to  the  provisions  of  part 
207  of  the  Commission's  rules  of  practice 
and  procedure  (19  CFR  Part  207. 44  FR 
76457  and  47  FR  6190),  and  particularly 
subpart  B  thereof. 

Persons  wishing  to  participate  in  these 
investigations  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission  not  later  than  seven 
(7)  days  after  the  publication  of  this 
notice  in  the  Federal  Register  (19  CFR 
201.11).  Any  entry  of  appearance  filed 
after  this  date  will  be  referred  to  the 
Chairman,  who  shall  determine  whether 
to  accept  the  late  entry  for  good  cause 
shown  by  the  person  desiring  to  file  the 
notice. 

Service  of  Documents 

The  Secretary  will  cooi|nle  a  service 
Hst  from  the  entries  of  appearance  filed 
in  the  investigations.  Any  party 
submitting  a  document  in  connectioo 
with  these  investigations  shall,  in 
addition  to  complying  with  S  201.8  of  the 
Commission's  rules  (19  CFR  201.8).  serve 
a  copy  of  each  such  document  on  all 
other  parties  to  the  investigatioos.  Such 
service  shall  conform  with  the 
reqairements  set  forth  in  201.ie(b]  of  the 
rules  (19  CFR  201.16ib). 


In  additiota  to  the  foregoing,  each 
document  filed  with  the  Commission  in 
the  course  of  these  investigations  must 
include  a  certificate  of  service  setting 
forth  the  manner  and  date  of  such 
service.  This  certificate  will  be  deemed 
proof  of  service  of  the  docimfient. 
Documents  not  accompanied  by  a 
certificate  of  service  will  not  be 
accepted  by  the  Secretary. 

Written  Submissions 

Any  person  may  submit  to  the 
Commission  on  or  before  October  20. 
1982,  a  written  statement  of  information 
pertinent  to  the  subject  matter  of  these 
investigations  (19  CFR  207.15).  A  signed 
original  and  fourteen  (14)  copies  of  such 
statements  must  be  submitted  (19  CFR 
201.8). 

Any  business  information  which  a 
submitter  desires  the  Commission  to 
treat  as  confidential  shall  be  submitted 
separately,  and  each  sheet  must  be 
clearly  marked  at  the  top  "Confidential 
Business  Data. "  Confidential 
submissions  must  conform  with  the 
requirements  of  S  201.6  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  201.6).  All  written 
submissions,  except  for  confidential 
business  data,  will  be  available  for 
public  inspection. 

Coofefeoce 

The  Director  of  Operations  of  the 
Commission  has  scheduled  a  conference 
in  connection  with  these  investigations 
for  9:30  a.m.,  on  October  18, 1982,  at  the 
U.S.  International  Trade  Commission 
Building,  701  E  Sti-eet,  NW.,  Washington, 
D.C.  Parties  wishing  to  participate  in  the 
conference  should  contact  the 
supervisory  investigator  for  the 
investigations,  Mr.  Jim  McClure, 
telephone  202/523-0438,  not  later  than 
October  13. 1982,  to  arrange  for  their 
appearance.  Parties  in  support  of  the 
imposition  of  antidumping  duties  and 
parties  in  opposition  to  the  imposition  of 
such  duties  will  each  be  collectively 
allocated  one  hour  within  which  to 
make  an  oral  presentation  at  the 
conference. 

For  further  information  concerning  the 
conduct  of  these  investigations  and  rules 
of  general  application^consult  the 
Commission's  Rules  of  Practice  and 
Procedure,  Part  207.  Subparts  A  and  B 
(19  CFR  Part  2.Q7],  and  Part  201,  sub^rts 
A  through  E  (19  CFR  Part  201),  47  FR 
6182,  February  10. 1982  and  47  FR  13791. 
April  1, 1982.  Further  information 
concerning  the  conduct  of  the 
conference  wiU  be  provided  by  Mr. 
McClure. 

This  notice  is  published  pursuant  to 
§  207.12  of  the  Commission's  Rules  (rf 
Practice  and  Procedure  (19  CFR  207.12). 


Issoed:  Septeinl>er  28, 1982. 
By  order  of  th«  Commission. 
Kennsdi  R.  Mason. 

Secretary. 

|FR  Doc.  82-27503  Filed  10-S-62:  B:45  am| 
BtLLING  CODE  7020-02-11 

(hivestigalton  No.  337-TA-132) 

Certain  HantfOperated,  Gas-Operated 
Welding,  Cutting  and  Heating 
Equipnient  and  Component  Parts 
Thereof;  Investigation 

agency:  International  Trade 

Commission. 

ACTION:  Institution  of  investigation 

pursuant  to  19  U.S.C.  1337. 

StiMMARY:  Notice  is  hereby  given  that  a 
complaint  was  filed  with  the  U.S. 
International  Trade  Commission  on 
August  31, 1982,  under  section  337  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1337),  on 
behalf  of  Victor  Equipment  Company, 
Airport  Road,  Post  Office  Box  1007, 
Denton,  Texas  76201.  The  complaint 
alleges  unfair  methods  of  competition 
and  unfair  acts  in  the  importation  of 
certain  hand-operated,  gas-operated 
welding,  cutting  and  heating  equipment 
into  the  United  States,  or  in  its  sale,  by 
reason  of  alleged  common  law 
trademark  infringement,  copying  of 
trade  dress,  false  designation  of  source 
and  origin,  dilution  of  goodwill  and 
reputation,  passing  off,  and  copyright 
infringement.  The  complaint  further 
alleges  that  the  effect  or  tendency  of  the 
unfair  methods  of  competition  and 
unfair  acts  is  to  destroy  or  substantially 
injure  an  industry,  efficiently  and 
economically  operated,  in  the  United 
States. 

The  complainant  requests  that  the 
Commission  institute  an  investigation, 
conduct  expedited  temporary  reKef 
proceedings,  and  issue  a  temporary 
exclusion  order  prohibiting  importation 
of  the  articles  in  question  into  the 
United  States,  except  under  bond,  and 
temporary  cease  and  desist  orders.  The 
complainant  also  requests  that  the 
Commission,  after  a  full  investigation, 
issue  a  permanent  exclusion  order  and 
permanent  cease  and  desist  orders. 

Authoritjr:  The  authority  for  institution 
of  this  investigation  is  contained  in 
section  337  of  the  Tariff  Act  of  1930  and 
in  §  210.12  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  210.12). 

Scope  of  investigation:  Having 
considered  the  complaint,  the  U.S. 
International  Trade  Commission,  on 
September  29, 1982,  ordered  that — 

(1)  Purstiant  to  subsection  (b)  of 
section  337  of  the  Tariff  Act  of  1930,  an 
investigation  be  instituted  to  determine 


Federal  Register  /  Vol.  47.  No.  194  /  Wednesday.  October  6.  1982  /  Notices 


44173 


whether  there  is  reason  to  believe  that 
there  is  a  violation  or  whether  there  is  a 
violation  of  subsection  (a)  of  section  337 
in  the  unlawful  importation  of  certain 
hand-operated,  gas-operated  welding, 
cutting  and  heating  equipment  and 
components  parts  thereof  into  the 
United  States,  or  in  its  sale,  by  reason  of 
alleged  common  law  trademark 
infringement,  copying  of  trade  dress, 
false  designation  of  source  and  origin, 
dilution  of  goodwill  and  reputation, 
passing  off,  or  copyright  infringement, 
the  effect  or  tendency  of  which  is  to 
destroy  or  substantially  injure  an 
industry,  efficiently  and  economically 
operated,  in  the  United  States; 

(2)  For  the  purpose  of  the  investigation 
so  instituted,  the  following  are  hereby 
named  as  parties  upon  which  this  notice 
of  investigation  shall  be  served: 

(a)  The  complainant  is:  Victor 
Equipment  Company,  Airport  Road,  Post 
Office  Box  1007,  Denton,  Texas  76201. 

(b)  The  respondents  are  the  following 
companies,  alleged  to  be  in  violation  of 
section  337,  and  are  the  parties  upon 
which  the  complaint  is  to  be  served: 

1  Ling  Industry  Co.,  Ltd.,  P.O.  Box  36-889 
Taipei,  Taiwan,  Rm.  6,  3rd  Fl,  50, 
Nanking  E.  Rd.,  Sec.  4  Taipei.  Taiwan 

Stillman  &  Associates,  Inc.,  2534  East 
Roosevelt,  Tacoma,  Washington  98404 

Fischer  Welding  Products,  1905  Avenue 
C,  Katy,  Texas  77449 

Tacoma  Tool  Company,  1513  South 
Tacoma  Way,  Tacoma.  Washington 
98409 

(c)  Robert  S.  Budoff,  Esq.,  Unfair 
Import  Investigations  Division,  U.S. 
International  Trade  Commission.  701  E 
Street  NW.,  Room  124,  Washington,  D.C. 
20436,  shall  be  the  Commission 
investigative  attorney,  a  party  to  this 
investigation; 

(3)  For  the  investigation  so  instituted, 
Donald  K.  Duvall,  Chief  Administrative  . 
Law  Judge,  U.S.  International  Trade 
Commission,  shall  designate  the 
presiding  officer.  The  Commission  notes 
that  complainant  has  requested  that  an 
initial  determination  as  to  whether  there 
is  a  reason  to  believe  there  is  a  violation 
of  section  337  be  issued  within  two 
months  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register.  In 
light  of  this  request  and  the  allegations 
contained  in  the  complaint,  the 
Commission  requests  that  the  presiding 
officer  give  expedited  consideration  to 
the  request  for  temporary  relief. 
Pursuant  to  Commission  rule  210.30(c), 
discovery  should  be  allowed  in 
cormection  with  the  temporary  relief 
phase  of  the  investigation  only  to  the 
extent  necessary  to  weigh  the  standards 
that  are  applicable  in  determining 


whether  temporary  relief  should  be 
granted;  and 

(4)  The  presiding  o^icer  shall  also 
establish  a  schedule  for  oral 
presentations  concerning  the  remedy, 
bonding,  and  public-interest  aspects  of 
the  investigation  for  the  purpose  of 
creating  an  administrative  record  to  be 
certified  to  the  Commission  five  (5)  days 
after  issuance  of  the  initial 
determination  on  whether  there  is 
reason  to  believe  there  is  a  violation  of 
section  337.  In  addition,  the  presiding 
officer  shall  provide  for  a  prehearing 
briefing  schedule  to  be  published  in  the 
Federal  Register  soliciting  the  written 
views  of  any  persons  interested  in  the 
temporary  relief  phase  of  the 
investigation.  The  transcript  of  the  oral 
presentations,  the  prehearing  briefs,  and 
any  other  written  materials  shall 
constitute  the  administrative  record 
concerning  remedy,  bonding,  and  the 
public  interest  to  be  certified  to  the 
Commission. 

Responses  conforming  to  the 
requirements  of  §  210.21(b)  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  210.21(b))  must  be 
submitted  by  each  named  respondent. 
Such  responses  will  be  considered  by 
the  Commission  if  received  not  later 
than  twenty  (20)  days  after  the  date  of 
service  of  the  complaint. 

Failure  of  a  respondent  to  file  a  timely 
response  to  each  allegation  in  the 
complaint  and  in  this  notice  may  be 
deemed  to  constitute  a  waiver  of  the 
right  to  appear  and  contest  the 
allegations  of  the  complaint  and  this 
notice,  and  to  authorize  the  presiding 
officer  and  the  Commission,  without 
fyrther  notice  to  the  respondent,  to  find 
the  facts  to  be  as  alleged  in  the 
complaint  and  this  notice  and  to  enter 
both  an  initial  determination  and  a  final 
determination  containing  such  findings. 

Issued:  September  30. 1982. 
Kenneth  R.  Mason. 

Secretary. 

[FR  Doc.  82-27502  Filed  10-5-82:  0:45  ami 
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INTERSTATE  COMMERCE 
COMMISSION 

Agricultural  Cooperative;  Notice  to  the 
Commission  of  Intent  To  Perform 
Interstate  Transportation  for  Certain 
Nonmembers 

Dated:  October  1, 1962. 

The  following  Notices  were  filed  in 
accordance  with  section  10526(a)(5)  of 
the  Interstate  Commerce  Act.  These 
rules  provide  that  agricultural 
cooperatives  intending  to  perform 
nonmember,  nonexempt,  interstate 


transportation  must  file  the  Notice,  Form 
BOP  102,  with  the  Commission  within  30 
days  of  its  armual  meetings  each  year. 
Any  subsequent  change  concerning 
officers,  directors,  and  location  of 
transportation  records  shall  require  the 
filing  of  a  supplemental  Notice  within  30 
days  of  such  change. 

The  name  and  address  of  the 
agricultural  cooperative  (1)  and  (2),  the 
location  of  the  records  (3).  and  the  name 
and  address  of  the  person  to  whom 
inquiries  and  correspondence  should  be 
addressed  (4),  are  published  here  for 
interested  persons.  Submission  of 
information  which  could  have  bearing 
upon  the  propriety  of  a  filing  should  be 
directed  to  the  Commission's  Office  of 
Compliance  and  Consumer  Assistance, 
Washington,  D.C.  20423.  The  Notices  are 
in  a  central  file,  and  can  be  examined  at 
the  Office  of  the  Secretary,  Interstate  • 
Commerce  Commission.  Washington, 
DC. 

(1)  Wiico  Fanners 

(2)  P.O.  Box  258.  Mount  Angel.  OR  97362 

(3)  210  Monroe  St.,  Mount  Angel,  OR 
97362 

(4)  John  Kuenzi.  P.O.  Box  258.  Mt.  Angel. 
OR  97362 

Agatha  L.  Mergenovich. 
Secretary. 

fFK  Doc  S2-274ZS  Filed  10-5-82:  MS  nn) 
aiLUNOCOOE  7035-01-M 


Motor  Carrier  Finar>ce  Applications; 
Decision  Notice 

As  indicated  by  the  findings  below, 
the  Commission  has  approved  the 
following  applications  filed  under  49 
U.S.C.  10924, 10926, 10931.  and  10932. 

We  Find 

Each  transaction  is  exempt  from 
section  11343  (formerly  section  5)  of  the 
Interstate  Commerce  Act.  and  complies 
with  the  appropriate  transfer  rules. 

This  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

Petitions  seeking  reconsideration  must 
be  filed  within  20  days  from  the  date  of 
this  publication.  Replies  must  be  filed 
within  20  days  after  the  final  date  for 
filing  petitions  for  reconsiderations;  any 
interested  person  may  file  and  serve  a 
reply  upon  the  parties  to  the  proceeding. 
Petitions  which  do  not  comply  with  the 
relevant  transfer  rules  at  49  CFR  1132.4 
may  be  rejected. 

If  petitions  for  reconsideration  are  not 
timely  filed,  and  applicants  satisfy  the 
conditions,  if  any.  which  have  been 
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imposed,  the  application  is  granted  and 
they  will  receive  an  effective  notice.  The 
notice  will  indicate  that  consummation 
of  the  transfer  will  be  presumed  to  occur 
on  the  20th  day  following  service  of  the 
notice,  unless  either  applicant  has 
advised  the  Commission  that  the 
transfer  will  not  be  consummated  or 
that  an  extension  of  time  for 
consummation  is  needed.  The  notice 
will  also  recite  the  compliance 
requirements  which  must  be  met  before 
the  transferee  may  commence 
operations. 

Applicants  must  comply  with  any 
conditions  set  forth  in  the  following 
decision-notices  within  30  days  after 
publication,  or  within  any  approved 
extension  period.  Otherwise,  the 
decision-notice  shall  have  no  further 
effect. 

//  Is  Ordered 

The  following  applications  are 
approved,  subject  to  the  conditions 
stated  in  the  publicaticm,  and  further 
subject  to  the  administrative 
requirements  stated  in  the  effective 
notice  to  be  issued  hereafter. 

By  the  Commission,  Review  Board  No.  3, 
Members  Krock,  Joyce,  and  DowelL 

MC-FC-80040.  By  decision  of 
September  15. 1982  issued  under  49 
U.S.C.  10926  and  the  transfer  rules  at  49 
CFR  1132.  Review  Board  Number  3  ' 
approved  the  transfer  to  International 
Traffic  Systems,  Inc.,  of  Rahway,  NJ  of 
Certificate  Na  MC-138621  and  subs 
thereunder  issued  to  Interstate  Tnidcing 
Corp..  of  Rahway.  N]  authorizing  the 
transportation  of  general  commodities 
(with  exceptions)  between  specified 
points  in  CT.  NJ.  NY.  DE,  and  PA. 
Representative:  Ronald  I.  Shapss,  450 
Seventh  Ave.,  New  York,  NY  10123.  TA 
lease  is  not  sought  Transferee  is  not  a 
carrier. 

MC-FC-40072.  By  decision  of 
September  24. 19B2  issued  under  49 
U.S.C.  10926  and  the  transfer  rules  at  49 
CFR  1132.  Review  Board  Number  3 
approved  the  transfer  to  SPECIAL 
SERVICE  FREIGHT  CO.,  INC.  of 
Newark.  NJ.  of  Certificate  No.  MC- 
135195  Sub  6X  issued  to  STOVER  AIR 
CARGO,  INC^  of  Quincy,  IL,  authorizing 
general  commodities,  between  Chicago 
and  Quincy,  IL.  Burlington.  LA.  and  St. 
Louis,  MO.  on  the  one  hand.  and.  on  the 
other,  points  in  Des  Moines.  Henry, 
leffersoo.  Lee.  Lousa.  Muscatine, 
Wapello,  and  Washington  Counties,  LA. 
and  Adams.  Cook.  DuPage,  Hancock. 
Henderson.  McDonotigh,  Pike  and 
Warren  Counties,  IL,  and  Lincoln,  Lewis. 
Marion.  Pike  Ralls.  St.  Louis  and  Shelby 
Counties,  MO,  and  St  Louis.  MO. 
Representative;  Lawrence  P.  Thees,  Box 


2305.  South  Station  P.O.,  Newark.  N] 
07114. 

MC-FC-80047.  By  decision  of 
September  24, 1982  issued  under  49 
U.S.C.  10926  and  the  transfer  ruled  at  49 
CFR  1132,  Review  Board  Number  3 
approved  the  transfer  to  ABC  VAN 
LINES,  INC.  of  Peabody,  MA  of 
Certificate  No.  MC-100537  (Sub-No.  2) 
issued  May  26, 1982  to  R.  C.  MASON 
MOVERS.  INC.  of  Peabody,  MA 
authorizing  the  transportation  by 
irregular  routes,  oi  general  commodities 
(except  classes  A  and  B  explosives  and 
commodities  in  bulk)  between  points  in 
MA  and  NH  on  the  one  hand,  and  on 
the  other,  points  in  the  US  (except  AK 
and  HI).  Representative:  Joseph  E. 
Titlebaum,  77  Pond  Street  Sharon,  MA 
02067.  No  TA  application  has  been  filed. 

MC-FC-800eo,  by  decision  of 
Septwnber  24, 1982,  issued  under  49 
U.S.C.  10926  and  the  transfer  rules  at  49 
CFR  1132,  Review  Board  Number  3 
approved  the  transfer  to  SDR 
CONTRACTING,  INC.,  of  Mendota 
Heights.  MN  of  Certificate  No.  MC- 
146756  (Sub-Nos.  3.  5,  and  8)  issued 
January  2,  March  10,  and  October  1, 
1981,  respectively,  to  WAGNER 
TRUCKING,  INC.,  of  Inver  Grove,  MN. 
authorizing  die  transportation  of  (1) 
building  materials,  firom  St.  Paul,  MN,  to 
points  in  lA,  ND.  SD,  and  WL  with 
facilities  restrictions,  (2)  lumber,  lumber 
products,  wood  products  oad  forest 
products,  from  the  facilities  of  Potlatch 
Corporation  in  MN  to  points  in  IL,  IN, 
L\,  KS,  MO.  MT,  NE,  ND,  OH,  SD.  and 
WI,  with  restrictions,  and  (3)  metal 
products,  between  points  in  MN.  LA.  WI, 
IL,  IN,  NE,  MI,  and  OH.  RepresentaUve: 
Samuel  Rubenstein.  P.O.  Box  5, 
Minneapolis,  MN  55440. 

Male. — ^Transferee  bcdds  authority  under 
MC-1589a7. 

Agatha  L.  Mergenovich, 

Secretary. 

(FR  Doc.  82-27422  Filed  10-5-62;  8:45  am| 
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[Parmanant  Authority  Dactalona  Vot  Uo. 
300] 

Motor  Carrior  Restriction  Removals; 
Decision-Notice 

Decided:  September  29, 1982. 

The  following  restriction  removal 
applications,  filed  after  December  28, 
1980,  are  governed  by  49  CFR  1137.  Part 
1137  was  published  in  the  Federal 
Register  of  December  31, 198a  at  45  F.R. 
86747. 

Persons  wishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
under  49  CFR  1137.12.  A  copy  a!  any 
application  can  be  obtained  from  any 


appUcant  upon  request  and  payment  to 
applicant  of  $10.00. 

Amendments  to  the  restriction 
removal  applications  are  not  allowed. 

Some  of  the  applications  may  have 
been  modified  prior  to  publication  to 
conform  to  the  special  provisions 
applicable  to  restriction  removal. 

CANADIAN  CARRIER  APPLICANTS:  In  the 

event  an  application  to  transport 
property,  filed  by  a  Canadian  domiciled 
motor  carrier,  is  unopposed,  it  will  be 
reopened  on  the  Commission's  own 
motion  for  receipt  of  additional  evidence 
and  further  consideration  in  light  of  the 
record  developed  in  Ex  Parte  No.  MC- 
157,  Investigation  Into  Canadian  Law 
and  Policy  Regarding  Applications  of 
American  Motor  Carriers  for  Canadian 
Operating  Authority. 

Findings 

We  find,  preliminarily,  that  each 
applicant  has  demostrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  with  the  criteria  set  forth  in 
49  U.S.C.  10922(h). 

In  the  absence  of  comments  filed 
within  25  days  of  publication  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant.  Prior  to  beginning  operations 
under  the  newly  issued  authority, 
compliance  must  be  made  with  the 
normal  statutory  and  regulatory 
requirements  for  common  and  contract 
carriers. 

By  the  Commission.  Restriction  Removal 
Board,  Members  Shaffer.  Wiliianis,  and 
Higgins. 

Agatha  L.  MaigeiMiviGh. 

Secretary. 

MC 1827  (Sub-51)X,  filed  September 
20, 1982.  Applicant:  K.W.  McKEE, 
INCORPORATED,  2785  Hwy  55.  St. 
Paul  MN  55121.  Representative:  James 
E.  Ballenthin,  1016  Ccmwed  Tower,  444 
Cedar  St.,  St.  Paul  MN  55101.  Subs  30, 
43.  and  50  permits:  (1)  broaden  to 
"transportation  equipment"  irma 
automobiles  and  trucks  (Sub  30), 
"transportation  equipment  and 
machinery"  from  autmnobiles,  trucks 
and  tractcws,  and  parts  and  attadiments 
therefor,  wdien  moving  the  same  vehicle 
th^ewith  (Sub  43)  and  from  farm 
tractors  and  parts  and  attachments  .      '^ 
therefor  when  moving  in  the  same 
vehicle  therewith,  and  automobiles, 
trucks,  and  parts  and  attachments 
therefor  when  moving  in  the  same 
vehicle  therewith  (Sub  50):  (2)  broaden 
the  territorial  description  to  between 
points  in  the  United  States  (except 
Ala^a  and  Hawaii),  under  continuing 
contract(s)  with  named  shippers,  in  all 


w 


1  1 


Federal  Register  /  Vol.  47,  No.  194  /  Wednesday,  October  6,  1982  /  Notices 


44175 


Subs;  and  (3)  eliminate  restrictions  to 
"in  truckaway  service"  (Subs  30  and  43), 
"in  secomiary  movements",  (Sub  43),  and 
"in  iniual  movements  in  truckaway  and 
driveaway  service"  (Sub  50). 

MC  69695  (Sub-15)X,  filed  September 
14, 1982.  Applicant:  RAY  L  BRANDT 
TRUCKING  CO.,  460  W.  Philadelphia 
St.,  York,  PA  17404.  Representative:  John 
E.  FuUerton,  407  N.  Front  St.,  Harrisburg, 
PA  17101.  Lead  and  Subs  8.  9, 12. 13.  and 
14,  (1)  broaden  to  (a)  "food  and  related 
products"  from  fresh  fruits,  in  lead,  (b) 
"chemicals  and  related  products"  from 
fertilizer  and  ingredients  used  in  the 
manufacture  of  fertilizer,  in  lead  and 
Subs  12  and  13,  (c)  "clay,  concrete,  glass 
or  stone  products"  from  limestone,  sand, 
gravel,  crushed  stone,  ground, 
agricultural,  crushed,  pulverized 
limestone,  etc.,  in  lead  and  Subs  8,  9, 
and  14;  (2)  change  one  way  to  radial,  in 
lead  and  all  Subs;  (3)  replace  facilities 
and  cities  with  county-wide  authority 
(a)  facilities  at  York  County,  PA  (York 
County),  in  lead  and  all  Subs,  (b)  Blue 
Mount,  MD  (Baltimore  County),  and 
Thomasville,  PA  and  points  within  two 
and  five  miles  thereof  (York  County),  in 
lead,  (c)  Wilmington,  DE  (New  Castle 
County),  in  Sub  13;  (4)  remove  (a)  in  bulk 
and/or  in  dump  trucks  and  in  tank 
vehicles  restriction,  lead  and  Subs  8  and 
12,  (b)  restriction  against  specific  named 
points  in  W.  Manchester  Township,  PA, 
and  Maryland,  in  lead,  and  Delaware,  in 
lead  and  Sub.  8. 

MC  108404  (Sub-6)X,  filed  September 
22, 1982.  Applicant:  MERCHANTS 
DELIVERY  MOVING  AND  STORAGE 
CO.,  1211-1223  State  St..  Racine,  WI 
53404.  Representative:  William  P. 
Dineen,  710  N.  Plankinton  Ave.. 
Milwaukee,  WI  53203.  Lead  and  Sub  4: 
Broaden  from  household  goods,  as 
defined  by  the  Commission  to 
"household  goods,  and  furniture  and 
fixtures. ' 

|FR  Doc.  82-27424  Hied  10-5-82:  8:45  ami 
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Motor  Carrier  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9, 1981.  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  of  December  31. 1980.  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 198a  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  from 


applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  pohcy  of  simpUfying 
grants  of  operating  authority. 

Findings: 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit,  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  apphcant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right 

Nots. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract".  Please  direct  status  inquiries  to 
Team  2,  (202)  275-7030. 


Voluine  No.  OP2-245 

Decided:  September  2^,  19S2. 

By  the  Commission.  Review  Board  No.  1,  . 
Members  Parker,  Chandler,  and  Fortier. 
(Member  Chandler  not  participating.) 

MC  162132  (Sub-1).  filed  September 
23, 1982.  Applicant:  MARTHA  D. 
WEEKS.  d.b.a.  M.  D.  WEEKS 
TRUCKING  CO..  P.O.  Box  538, 
Hamilton,  AL  35570.  Representative:  E. 
Stephen  Heisley,  1919  Pennsylvania 
Ave..  NW,  Suite  500,  Washiiigton,  DC 
20006.  Transporting  (1)  lumber  and  wood 
products,  metal  products  and 
machinery,  between  points  in  TX.  LA, 
AR,  MO,  KY,  TN,  MS.  AL,  GA.  FL,  SC, 
NC.  WV,  and  VA,  on  the  one  hand.  and. 
on  the  other,  those  points  in  the  U.S.  in 
and  east  of  ND.  SD.  NE,  CO,  UT.  and 
AZ,  and  (2)  clay,  concrete,  gloss  or 
stone  products,  between  points  in  AL, 
on  the  one  hand.  and.  on  the  other,  those 
points  in  the  U.S.  in  and  east  of  ND.  SD. 
NE.  CO,  UT,  and  AZ. 

MC  163482,  filed  September  24. 1982. 
Applicant:  ANDERSON  BROS. 
STORAGE  AND  MOVING  CO..  3141 
North  Sheffield  Ave..  Chicago.  IL  60657. 
Representative:  Robert  J.  Gallagher.  1000 
Connecticut  Ave..  NW,  Suite  1200, 
Washington,  DC  20036.  202-785-0024. 
Transporting  household  goods,  between 
points  in  IL,  on  the  one  hand,  and,  on  the 
other,  points  in  WI,  MN.  lA,  MO.  KY,  IN. 
OH,  MI,  AR,  OK.  LA,  TX,  KS,  MD,  DE. 
VA,  WV,  PA,  and  DC. 

MC  163972.  filed  September  23. 1982. 
Applicant:  IMPERIAL 
TRANSPORTATION.  INC..  5512  Craig 
Dr..  Lakeland.  FL  33805.  Representative: 
William  ].  Augello.  120  Main  St.. 
Huntington.  NY  11743.  (516)  427-0100. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
commodities  in  bulk,  and  household 
goods],  between  points  in  the  U.S. 
(except  AK  and  HI). 

For  the  following,  please  dit-ect  status 
inquiries  to  Team  4  at  202-275-7669. 

Volume  No.  OP4  348 

Decided:  September  30, 1982. 
By  the  Commission.  Review  Board  No.  2, 
Members  Carleton.  Williams,  and  Ewing. 

MC  17546  (Sub-6).  filed  September  17, 
1982.  Applicant:  R.  G.  DELIVERY 
SERVICE,  INC..  410  13th  St..  Hoboken, 
NJ  07030.  Representative:  Paul ).  Keeler. 
P.O.  Box  253.  South  Plainfield.  NJ  07080. 
(201)  757-3478.  Transporting  (1)  such 
commodities  as  are  dealt  in  by 
department  stores,  between  points  in 
CT,  NY.  NJ,  and  PA,  under  continuing 
contract(8)  with  Edison  Bros.  Stores, 
Inc.,  Wohl  Shoe  Co.,  and  Brown  Shoe 
Co.,  all  of  St.  Louis,  MO,  The  Gap 
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Stores.  Inc.  of  Erlanger,  KY,  Morse  Shoe 
Corp..  of  Canton.  MA.  United  States 
Shoe  Corp.,  of  Cincinnati.  OH,  Melville 
Corp..  of  Worcester.  MA,  Adler  Shoe 
Shops.  Inc.,  of  New  York,  NY.  Butler 
Shoe  Corp.,  of  Marietta.  GA.  Felsway 
Corporation,  of  Totowa,  NJ,  and 
Cenesco  Inc..  and  Washington 
Manufacturing  Co..  both  of  Nashville, 
TN;  and  (2)  such  commodities  as  are 
dealt  in  by  hardware  stores,  between 
points  in  CT,  NY,  NJ.  and  PA.  under 
continuing  contract(s)  with  Edison  Bros. 
Stores,  Inc.,  of  St.  Louis.  MO,  and  its 
subsidiaries. 

MC  161337,  filed  September  7. 1982. 
Applicant:  DONALD  HOLM,  d.b.a.  DON 
HOLM  TRUCKING,  P.O.  Box  133. 
Arthur.  ND  58006.  Representative: 
Richard  P.  Anderson,  2525  S.  University 
Dr..  P.O.  Box  2581,  Fargo,  ND  58108. 
(701)  235-3300.  Transporting  ^enero/ 
commodities  (except  classes  A  and  B 
explosives  and  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  Farmers  Elevator  Company,  of 
Arthur.  ND. 

MC  162916,  filed  September  17, 1982. 
Applicant:  PACIFIC  OVERLAND 
CARRIERS.  INC..  P.O.  Box  11377. 
Phoenix.  AZ  85061.  Representative: 
David  Robinson,  2228  W.  Northern  Ave.. 
Suite  B201,  Phoenix,  AZ  85021. 
Transporting  such  commodities  as  are 
dealt  in  by  grocery  and  department 
stores,  between  points  in  AZ,  CA.  CO, 
ID,  MT.  NM.  NV.  OR.  TX,  UT.  WA.  and 
WY.  Condition:  The  person  or  persons 
who  appear  to  be  engaged  in  common 
control  of  another  regulated  carrier  must 
either  file  an  application  under  49  U.S.C. 
§  11343(A)  or  submit  an  affidavit 
indicating  why  such  approval  is 
unnecessary  to  the  Secretary's  Office.  In 
order  to  expedite  issuance  of  any 
authority  please  submit  a  copy  of  the 
affidavit  or  proof  of  filing  the 
application(s)  for  common  control  to 
team  4.  Room  2410. 
Agatha  L  Mergenovidi, 
Secretory. 

|FR  D^  8Z-Z7421  Filed  10-5-82:  MS  am) 
I  COOe  703S-01-M 


Motor  l^anior  Permanent  Auttiorlty 
Declsioiw  D«ci8ion-Notlce 

The  following  applications,  filed  on  or 
after  Febr\iary  9, 1981  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  C.F.R.  1100.251. 
Special  Rule  251  was  published  in  the 
Federal  Register  on  December  31, 1980. 
at  45  F.R.  86771.  For  compliance 
procedures,  refer  to  the  Federal  Register 
issue  of  December  3. 1980,  at  45  F.R. 
80109. 


Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  C.F.R.  1100.252.  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit,  willing,  and  able  to 
provide  the  transportation  service  or  to 
comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  findi  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit.  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or.  if  the 
application  later  becomes  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met.  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 


Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  of  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract." 

For  the  following,  please  direct  status 
inquiries  to  Team  1  at  202-275-7992. 

Volume  No.  OPl-169 

Decided:  September  29. 1982. 

By  the  Commission,  Review  Board  No.  1, 
Members  Parker.  Chandler,  and  Forlier. 
(Member  Chandler  not  participating.] 

MC  141511  (Sub-7),  filed  September 
22, 1982.  Applicant:  ROBERT  W. 
RETTIG,  d.b.a.  PROTEIN  EXPRESS, 
Route  2,  P.O.  Box  161.  Hartford.  WI 
53027.  Representative:  George  A.  Olsen. 
P.O.  Box  357,  Gladstone.  NJ  07934.  (201) 
234-0301.  Transporting,  for  or  on  behalf 
of  the  United  States  Government. 
general  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions),  between  points  in  the  United 
States  (except  AK  and  HI). 

MC  152740  (Sub-2).  filed  September 
20, 1982.  Applicant:  BRADCO 
TRUCKING  SERVICE.  INC..  5330 
Cincinnati-Dayton  Road.  Middletown. 
OH  45042.  Representative:  Michael 
Spurlock,  275  East  State  St.,  Columbus, 
OH  43215.  (614)  228-8575.  Transporting 
general  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions),  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  163891,  filed  September  16. 1982. 
Applicant:  THREE  E  SYSTEMS  CORP.. 
d.b.a.  THREE  E  TRANSPORT.  410  East 
42nd  St..  Lubbock,  TX  79404. 
Representative:  Ronald  E.  Karvas  (same 
address  as  applicant),  (806)  747-1883.  As 
a  broker  oi  general  commodities  (except 
household  goods),  between  points  in  the 
United  States  (except  AK  and  HI). 

MC  163931,  filed  September  20. 1982. 
Applicant:  ELUFSON  TRUCKING.  INC.. 
641  Jacobus  Road.  Edgerion.  WI  53534, 
Representative:  Richard  A.  Westley, 
4506  Regent  St..  Suite  100.  P.O.  Box  5086. 
Madison,  WI  53705-0066.  Transporting 
food  and  other  edible  products  and 
byproducts  intended  for  human 
consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

For  the  following,  please  direct  status 
inquiries  to  Team  2  at  202-275-7030. 

Volume  No.  OP2-243 

Decided:  September  2a  1982. 
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By  the  Commission,  Review  Board  No.  1. 
Members  Parker,  Chandler,  and  Fortier. 
(Member  Chandler  not  participating.) 

MC  163952,  filed  September  13, 1982. 
Applicant:  ROWLAND  E.  CAMPBELL, 
d.b.a.  R.E.  CAMPBELL  TRUCKING. 
26610  320th  S.E.,  Ravensdale.  WA  98051. 
Representative:  Rowland  E.  Campbell 
(same  address  as  applicant).  206-432- 
9518.  Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners,  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

Volume  No.  OP2-246 

Decided:  September  29. 1982. 

By  the  Commission,  Review  Board  No.  1. 
Members  Parker.  Chandler,  and  Fortier. 
(Member  Chandler  not  participating.) 

MC  135283  (Sub-77),  filed  September 
20. 1982.  Applicant:  GRAND  ISLAND 
EXPRESS.  INC..  432  South  Stuhr  Road, 
P.O.  Box  2122  Grand  Island.  NE  68802- 
2122.  Representative:  J.  Thomas  Pimie 
(same  as.applicant),  (308)  384-8555. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  Covel,  Stanford  and  San 
Jose.  IL.  Minerva  Park,  Westerville, 
Sunbury,  Centerberg  and  Mt.  Liberty, 
OH,  Bellaire  and  Birchwood.  MN.  and 
Mt.  Calvary  and  Linwood.  NJ,  on  the  one 
hand,  and.  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI). 

Note. — The  purpose  of  this  application  is  to 
substitute  motor  carrier  service  for 
abandoned  rail  service. 

MC  163913.  filed  September  20, 1982. 
Applicant:  PROFESSIONAL  LEASING 
SERVICES,  d.b.a.  DISTRIBUTORS 
MANAGEMENT  SERVICES.  3220 
Phillips  Highway,  Jacksonville.  FL  32207. 
Representative:  Sol  H.  Proctor.  1101 
Blackstone  Bldg..  Jacksonville,  FL  32202. 
(904)  632-2300.  As  a  broker  oi  general 
commodities  (except  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

For  the  following,  please  direct  status 
inquiries  to  Team  4  at  202-275-7669. 

Volume  No.  OP4-349 

Decided:  September  30, 1982. 
By  the  Commission,  Review  Board  No.  2, 
Members  Carleton,  Williams,  and  Ewing. 

MC  162857  (Sub-1).  filed  September 
13. 1982.  Applicant:  SIX-WAY 
FORWARDING.  INC..  60  John  Hay  Ave.. 
Kearny.  NJ  07032.  Representative: 
Robert  B.  Pepper,  168  Woodbridge  Ave.. 
Highland  Park.  NJ  08904.  (201)  572-5$51. 
Transporting,  for  or  on  behalf  of  the 
United  States  Government,  general 


commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  163766,  filed  September  9, 1982. 
Applicant:  REED  TRANSPORT.  INC.. 
P.O.  Box  358.  Westbrook,  CT  06498. 
Representative:  Edwin  R.  Reed  (same 
address  as  applicant).  (203)  526-3552. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners,  by  the  owner  of  theiuotor 
vehicle  is  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 
Agatha  L.  Mergenovich, 
Secretary. 

|FR  Doc.  82-27423  Filed  10-5-82:  8:45  am| 
BILLING  CODE  7035-4>1-M 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Governor's  Pharmacy;  Denial  of 
Application 

On  August  16. 1982.  the  Acting 
Administrator  of  the  Drug  Enforcement 
Administration  (DEA)  directed  an  Order 
to  Show  Cause  to  Governor's  Pharmacy. 
8400  Wisconsin  Avenue.  Bethesda. 
Maryland  20814  (Respondent)  seeking  to 
deny  the  appHcation  executed  January  9, 
1982,  for  a  DEA  Certificate  of 
Registration.  The  statutory  predicate 
under  21  U.S.C.  824(a)(2  for  the  Order  is 
the  relationship  of  Kenneth  J.  Romano 
with  Governor's  Pharmacy.  Romano  was 
convicted  June  24. 1980.  in  the  United 
States  District  Court  for  the  Eastern 
District  of  New  York  of  one  count  of 
violating  21  U.S.C.  846.  conspiracy  to 
distribute  and  possess  with  intent  to 
distribute  cocaine,  a  Schedule  II 
controlled  substance,  in  violation  of  21 
U.S.C.  841  (a)(1),  a  felony  conviction 
relating  to  controlled  substances.  By 
letter  dated  September  7, 1982. 
Respondent  expressly  waived  its  right  to 
a  hearing  and  requested  "an  extension 
of  the  application"  executed  January  9. 
1982,  pending  sale  of  the  pharmacy.  The 
Acting  Administrator  issues  this  final 
order  on  the  record  as  it  appears 
pursuant  to  21  CFR  1301.54(d)  and 
1301.54(e). 

The  Acting  Administrator  finds  that 
the  DEA  Office  of  Chief  Counsel 
directed  a  letter  to  Herman  Prigal. 
managing  pharmacist  of  Governor's 
Pharmacy,  requesting  an  explanation  of 
the  nature  of  Romano's  relationship  to 
the  pharmacy.  By  letter  dated  June  28, 
1982.  Prigal  stated  that  Romano  would 


no  longer  be  on  the  premises  to  conduct 
any  business  related  to  the  pharmacy. 
The  Acting  Administrator  finds  that  on 
July  17, 1982,  the  Montgomery  County 
Police  Department  responded  to  a  call 
from  Kenneth  J.  Romano's  that  he  had 
been  robbed  at  gunpoint  of  controlled 
substances  while  working  at  Governor's 
Pharmacy.  The  investigation  into  the 
theft  is  continuing. 

Upon  examination  of  the  record  in 
this  case,  including  Respondent's  letters 
of  June  28. 1982  and  September  7. 1982. 
the  Acting  Administrator  is  satisfied 
that  Kenneth  J.  Romano  had  a 
relationship  with  Governor's  Pharmacy, 
the  June  28. 1982  letter  of  Herman  Prigal 
notwithstanding.  This  Administration 
has  long  held  that  such  a  relationship  is 
sufficient  grounds  for  denial  of 
application  or  revocation  of  registration. 
See  Nicholas  G.  Gakidis  t/a  New 
Seabury  Pharmacy.  41  FR  52555  (1976):  S 
&  S  Pharmacy,  46  FR  1 3052  (1981):   W.  F. 
Merchant  Pharmaceutical  Co.,  Inc..  47 
FR  26475  (1981).  Accordingly,  under  21 
U.S.C.  824  (a)(2)  the  Acting 
Administrator  hereby^enies  the 
application  executed  January  9, 1982  for 
DEA  registration,  effective  November  5, 
1982. " 

Dated:  September  30, 1982. 
Francis  M.  Mullen.  Jr., 

Acting  Administrator 

(FR  Doc.  82-27429  Filnd  lO-S-BZ;  8:45  am) 
BILLING  COOE  441(M>»-M 


NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Commitee  on  Reactor 
Safeguards,  Subcommittee  on  Clinch 
River  Breeder  Reactor;  Meeting 

The  ACRS  Subcommittee  on  Clinch 
River  Breeder  Reactor  (CRBR)  will  hold 
a  meeting  on  October  27. 1982,  Room 
1046. 1717  H  Street.  NW.  Washington. 
DC.  The  Subcommittee  will  discuss 
plant  design  criteria  for  CRBR.  security 
and  safeguard  considerations,  and 
PSAR  Chapter  15  accident  analyses. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
September  30. 1981  (46  FR  47903).  oraLor 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being      \ 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Person  desiring 
to  make  oral  statements  should  notify 
the  Cognizant  Federal  Employee  as  far        ( 
in  advance  as  practicable  so  that  /^ 

appropriate  arrangements  can  be  made 


H 


44178 


Federal  Register  /  Vol.  47,  No.  194  /  Wednesday.  October  6.  1982  /  Notices 


to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance  except  for  those 
sessions  during  which  the  Subsommittee 
finds  it  necessary  to  discuss  proprietary, 
industrial  security  and/or  Unclassified 
Safeguards  information.  One  or  more 
closed  sessions  may  be  necessary  to 
discuss  such  information.  (SUNSHINE 
ACT  EXEMPTIONS  3  and  4).  To  the 
extent  practicable,  these  closed  sessions 
will  be  held  so  as  to  minimize 
incovenieace  to  members  of  the  public 
in  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Wednesday.  October  27,  1982—8:30 
a.m.  until  the  conclusion  of  business. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee  along  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  Department 
of  Energy,  NRC  Staff,  their  consultants, 
and  other  interested  persons  regarding 
this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee,  Mr.  Paul  Boehnert  (telephone 
202/634-3267)  between  8:15  a.m.  and 
5:00  p.m.,  EDT. 

I  have  determined,  in  accordance  with 
Subsection  10(d)  of  the  Federal 
Adivsory  Committee  Act,  that  it  may  be 
necessary  to  close  some  portions  of  this 
meeting  to  protect  proprietary,  industrial 
security  and/or  Unclassified  Safeguards 
information.  The  authority  for  such 
closure  is  Exemptions  (3)  and  (4)  to  the 
Sunshine  Act,  5  U.S.C.  552b(c)(3).  (4). 

Dated:  September  30. 1982. 
|ohn  C  Hoyla, 
Advisory  Committee  Management  Officer. 

|FR  Doc  tZ-Z748B  FiM  10-6-82:  MS  ub| 
WUJNQ  COM  7SM-01-M 


Advisory  Committee  on  Reactor 
Safeguards,  Subcommittee  on  Clinch 
River  Breeder  Reactor;  Woridng  Group 
on  ThermaJ  Hydrauilc  Design;  Meeting 

The  ACRS  Subcommittee  on  Clinch 
River  Breeder  Reactor  (CRBR)  Working 
Group  on  Thermal  Hydraulic  Design  will 
hold  a  meeting  on  October  26, 1962, 
Room  1046. 1717  H  Street.  NW, 


Washington,  DC.  The  Subcommittee  will 
review  the  thermal  hydraulic  aspects  of 
the  CRBR  plant  design. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
September  30, 1981  (46  FR  47903),  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Cognizant  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance  except  for  those 
sessions  during  which  the  Subcommittee 
finds  it  necessary  to  discuss  proprietary 
information.  (SUNSHINE  ACT 
EXEMPTION  4).  One  or  more  closed 
sessions  may  be  necessary  to  discuss 
such  information.  To  the  extent 
practicable,  these  closed  sessions  will 
be  held  so  as  to  minimize  inconvenience 
to  members  of  the  public  in  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  foUows; 

Tuesday,  October  26,  1982— 8:30  a.m. 
until  the  conclusion  of  business. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
their  consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee,  Mr.  Paul  Boehnert  (telephone 
202/634-3267)  between  8:15  a.m.  and 
5:00  p.m.,-EDT. 

I  have  determined,  in  accordance  with 
Subsection  10(d)  of  the  Federal 
Advisory  Committee  Act,  that  it  may  be 
necessary  to  close  some  portions  of  this 
meeting  to  public  attendance  to  protect 
proprietary  information.  The  authority 
for  such  closure  is  Exemption  (4)  to  the 
Sunshine  Act,  5  U.S.C.  552b{c)(4). 


Dated:  September  30. 1982. 
Jolm  C.  Hoyle. 

Advisory  Committee  Management  Officer. 

|FR  Doc  82-27488  Filed  10-&-8Z:  8:45  am] 
BILUNO  CODE  7590-01-M 

Advisory  Committee  on  Reactor 
Safeguards,  Subcommittee  on 
Systematic  Evaluation  Program; 
■Meeting 

The  ACRS  Subcommittee  on  the 
Systematic  Evaluation  Program  will  hold 
a  meeting  on  October  26  and  27, 1982  in 
Room  1167, 1717  H  Street,  NW, 
Washington,  DC.  The  Subcommittee  will 
review  the  completion  of  Integrated 
Plant  Safety  Assessment/Systematic 
Evaluation  for  Oyster  Creek  and,  to  the 
extent  possible,  for  Dresden  2  and 
Millstone  1. 

In  accordance  with  the  procedures 
mitlined  in  the  Federal  Register  on 
September  30, 1981  (46  FR  47903),  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  dui^ng  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance  except  for  those 
sessions  during  which  the  Subcommittee 
finds  it  necessary  to  discuss  proprietary 
information.  (SUNSHINE  ACT 
EXEMPTION  4).  One  or  more  closed 
sessions  may  be  necessary  to  discuss 
sugh  information.  To  fhe  extent 
practicable,  these  closed  sessions  will 
be  held  so  as  to  minimize  inconvenience 
to  members  of  the  public  in  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  foUows: 

Tuesday,  October  26, 1982— 8:30  a.m. 
until  the  conclusion  of  business. 
Wednesday,  October  27,  1982—8:30  a.m. 
until  the  conclusion  of  business. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  will  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
their  consultants,  and  other  interested 
persons  regarding  this  review. 
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Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee,  Mr.  Herman  Alderman 
(telephone  202/634-1414)  between  8:15 
a.m.  and  5:00  p.m.,  EDT. 

I  have  determined,  in  accordance  with 
Subsection  10(d)  of  the  Federal 
Advisory  Committee  Act,  that  it  may  be 
necessary  to  close  some  portions  of  this 
meeting  to  public  attendance  to  protect 
proprietary  information.  The  authority 
for  such  closure  is  Exemption  (4)  to  the 
Sunshine  Act,  5  U.S.C.  552b(c)(4). 

Dated:  September  30, 1982. 
John  C.  Hoyle, 

Advisory  Committee  Management  Officer. 

(FR  Doc,  B2-27490  Filed  10-5-82;  8:45  am] 
nUJNG  CODE  7580-01-M 


Amended  Subagreement  2  Between 
the  Washington  State  Energy  Facility 
Site  Evaluation  Council  and  the  United 
States  Nuclear  Regulatory 
Commission  for  a  Protocol  for  the 
Conduct  of  Joint  Hearings  on  the 
Skagit  Nuclear  Power  Project,  Units  1 
and  2 

A  Memorandum  of  Understanding 
between  the  NRC  and  the  State  of 
Washington,  signed  on  September  6, 
1978  was  published  September  27, 1978 
(43  FR  43774).  Subagreement  2  to  that 
MOU  was  originally  published  August 
17, 1981  (46  FR  41646). 

The  Amendment  to  Subagreement  2 
published  below  describes  the 
cooperative  regulatory  policy  being 
implemented  by  the  NRC  and  the  State 
of  Washington  with  respect  to  protocol 
for  the  conduct  of  joint  hearings  for 
Skagit  Nuclear  Power  Project,  Units  1 
and  2. 

This  amendment  is  requested  by  the 
State  because  of  a  recent  change  in 
State  law.  Previouly,  regulatory  and 
administrative  agencies  of  State 
government  were  able  to  use  hearing 
examiners  (administrative  law  judges) 
in  the  conduct  of  contested  case 
hearings.  Effective  the  first  of  July  1982, 
this  is  no  longer  the  case.  The  legislature 
has  created  a  new  Office  of 
Administrative  Hearings  which  is  to 
independently  conduct  such  hearings  for 
an  agency  and  return  a  recommended 
decision  to  the  agency.  The  other  option 
available  under  tiiis  recent  change  is  for 
the  agency  to  conduct  the  hearing  itself, 
dispensing  with  the  services  of  a  hearing 
examiner. 


The  Washington  State  Energy  Facility 
Site  Evaluation  Council  has  advised 
NRC  that  they  feel  they  cannot  turn  their 
responsibilities  over  to  an  independent 
agency.  Therefore,  they  have  elected  to 
handle  their  own  hearings  with  the 
Chairman  or  a  Council  member 
designated  by  the  Chairman  actually 
presiding.  This  action  necessitates  the 
amendments  to  Subagreement  2. 
FOR  FURTHER  INFORMATION  CONTACT: 
Frank  Young,  Office  of  State  Programs, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Telephone  (301) 
492-9879. 

Dated  at  Bethesda,  Maryland  this  21st  day 
of  September  1982. 

For  the  Nuclear  Regulatory  Commission. 
G.  Wayne  Kerr, 

Director.  Office  of  State  Programs. 

Amended  Subagreement  2  Between  the 
Washington  State  Energy  Facility  Site 
Evaluation  Council  and  the  United 
States  Nuclear  Regulatory  Commission 
for  a  Protocol  for  the  Conduct  of  loint 
Hearings  on  the  Skagit  Nuclear  Power 
Project,  Units  1  and  2 

This  Protocol  is  promulgated  under 
the  provisions  of  the  Memorandum  of 
Agreement  between  the  State  of 
Washington  and  the  United  States 
Nuclear  Regulatory  Commission,  dated 
September  6, 1978. 

I.  Statement  of  Purposes 

Puget  Sound  Power  &  Light  Company, 
Pacific  Power  &  Light  Company,  The 
Washington  Water  Power  Company  and 
Portland  General  Electric  Company 
have  applied  to  the  United  States 
Nuclear  Regulatory  Commission  (NRC) 
for  permits  to  construct  the  Skagit 
Nuclear  Power  Project,  Units  1  and  2, 
proposed  to  be  located  on  the  Hanford 
Reservation  in  Washington,  and  intend 
to  apply  to  the  Washington  State  Energy 
Facility  Site  Evaluation  Council  (EFSEC) 
for  a  Site  Certification  Agreement.  A 
joint  hearing  before  the  NRC  and  EFSEC 
on  matters  within  their  common 
jurisdiction,  particularly  the  National 
Environmental  Policy  Act  of  1969 
(NEPA)  and  the  State  Environmental 
Policy  Act  of  1971  (SEPA)  would  avoid 
unnecessary  duplication,  thereby 
expediting  the  decision-making  process 
and  reducing  the  time,  effort,  and  costs 
which  would  otherwise  be  incurred  by 
the  parties  were  separate  hearings  held. 
In  addition,  to  the  extent  that  the  NRC 
and  EFSEC  rules  and  practices  are 
essentially  similar,  the  holding  of  joint 
hearings  will  materially  assist  both 
agencies  in  compiling  a  full  and 
complete  evidentiary  record  on  matters 
within  their  common  junsdiction.  Such 
consolidation  of  matters  of  concurrent 


jurisdiction  is  permitted  under  the  NRC 
Rules  of  Practice  set  forth  in  10  CFR 
2.716  and  the  authority  of  EFSEC 
contained  in  Revised  Code  of 
Washington  (RCW)  80.50.040(12)(13). 

n.  Composition  of  the  Joint  Hearing 
Bodies 

The  joint  hearings  shall,  for  the  NRC. 
be  held  before  an  Atomic  Safety  and 
Licensing  Board  (ASLB).  The  Chairman 
of  EFSEC  or  Council  Member  designated 
by  the  Chairman  shall  conduct  the  joint 
hearings  on  behalf  of  EFSEC  and  shall 
make  necessary  rulings  on  behalf  of 
EFSEC  on  motions,  procedural 
questions,  evidentiary  offerings,  and 
other  matters  that  may  arise  during  the 
course  of  the  joint  hearings.  The 
membership  of  EFSEC  as  defmed  in  » 

RCW  80.50.030  shall  reserve  the  right  to    ? 
sit  with  the  joint  hearing  bodies  for  the 
purposes  of  hearing  evidence  and  cross 
examining  witnesses. 

III.  Location  of  Joint  Hearings 

The  principal  location  for  the  joint 
hearings  shall  be  in  the  region  of  the' 
proposd  site  or  at  the  EFSEC  hearing 
facility  at  Olympia,  Washington. 
Hearings  m^  be  held  in  other  locations 
as  appear  suitable  under  the 
circumstances,  as  determined  by  joint 
hearing  bodies. 

IV.  Procedures  for  Identifying  Parties 
and  Issues 

As  soon  as  practicable  after  the 
amendment  to  the  application  for  a 
construction  permit  and  the  application 
for  certification  have  been  filed  with  the 
NRC  and  EFSEC.  respectively,  the 
agencies  will  issue  appropriate  notices 
of  hearing  in  accordance  with  their  own 
procedures.  In  particular,  the  NRC  will 
issue  a  notice  of  Rearing  in  the  Federal 
Register  pursuant  to  the  provisions  of  10 
CFR  2.104  and  EFSEC  will  issue  a  notice 
of  hearing  pursuant  to  the  provisions 
contained  in  Chapter  463-30  WAC. 

After  the  notice  of  hearing  has  been 
issued  by  the  NRC  and  petitions  for 
leave  to  intervene  have  been  filed 
pursuant  to  the  notice,  the  procedure  for 
determining  the  requisite  interest  to 
become  parties  to  the  NRC  proceeding 
and  the  identification  of  contentions 
shall  be  governed  by  the  NRC  Rules  of 
Practice  set  forth  in  10  CFR  2.714.  A 
special  prehearing  conference  shall  be 
held  pursuant  to  the  provisions  of  10 
CFR  2.751a  within  ninety  (90)  days  after 
the  notice  of  hearing  is  published,  or  at 
such  other  time  as  the  Commission  or 
the  ASLB  may  deem  appropriate  to: 

(1)  Permit  identification  of  the  key 
issues  in  the  proceeding; 
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(2)  Take  any  steps  necessary  for 
further  identification  of  the  issues; 

(3)  Consider  all  intervention  petitions 
to  allow  the  ASLB  to  make  such 
preliminary  or  final  determination  as  to 
the  parties  to  the  proceeding  as  may  be 
appropriate;  and 

(4)  Establish  a  schedule  for  further 
actions  in  the  proceeding. 

In  the  EFSEC  certification  proceeding, 
the  determination  of  party  status  and 
the  definition  of  issues  shall  be 
governed  by  the  procedures  set  forth  in 
Chapter  463-30  WAC. 

V.  Joint  Prehearing  Conferences 

As  soon  as  practicable  after  (1)  the 
special  prehearing  conference  has  been 
held  in  the  NRC  proceeding  pursuant  to 
10  CFR  2.751a  and  the  parties  to  and 
issues  to  be  contested  in  the  NRC 
proceeding  have  been  determined  by  the 
ASLB,  and  (2)  the  application  for 
certification  has  been  filed  with  EFSEC 
and  the  parties  to  (and  issues  to  be 
contested  in]  the  certification 
proceeding  have  been  determined  by 
EFSEC  the  joint  hearing  bodies  shall 
schedule  and  hold  one  or  more  joint 
prehearing  conferences  for  the  following 
purposes: 

(1)  Determining  those  issues  which  are 
properly  the  subject  of  the  joint  hearing; 

(2)  Establishing  a  schedule  for 
discovery  on  those  issues; 

(3)  Obtaining  stipulations  and 
admissions  of  fact  with  respect  to 
evidence  and  of  the  contents  and 
authenticity  of  documents; 

(4)  Considering,  to  the  extent  feasible, 
the  identification  of  witnesses,  and 
other  measures  to  expedite  the 
presentation  of  evidence; 

(5)  Setting  of  pretrial  and  hearing 
schedules,  including  the  order  in  which 
subjects  shall  be  heard; 

(6)  Determining  the  time  and 
procedures  for  site  visits  by  the  joint 
hearing  bodies;  and 

(7)  Considering  any  other  measure 
which  may  expedite  the  orderly  conduct 
and  conclusion  of  the  joint  hearing. 

The  ASLB  and  EFSEC  shall  notify  the 
parties  to  the  NRC  proceeding  and  the 
certification  proceeding,  respectively,  of 
each  joint  prehearing  conference  and  of 
the  matters  to  be  taken  up  at  each 
conference,  and  shall  direct  the  parties 
or  their  counsel  to  appear. 

Following  such  conferences,  the  joint 
hearing  bo^es  shall  issue  such  orders  as 
nuy  be  necessary  to  summarize  the 
action  taken  at  the  conferences, 
including  identification  of  the  issues  to 
be  heard  in  the  joint  hearing. 

Prior  to  each  prehearing  conference, 
parties  are  encouraged  to  hold  informal 
conferences  to  identify  the  key  issues,  to 
mutually  consolidate  parties  where 


appropriate,  and  to  take  whatever 
actions  that  are  necessary  to  expedite 
the  joint  hearkig. 

On  motion  or  on  their  own  initiative, 
the  joint  hearing  bodies  may  order  any 
parties  who  have  substantially  the  same 
interest  that  may  be  affected  by  the 
proceeding  and  who  raise  substantially 
the  same  questions,  to  consolidate  their 
presentation  of  evidence,  cross- 
examination,  briefs,  proposed  findings 
of  fact,  and  conclusions  of  law  and 
argument  in  accordance  with  the 
provisions  of  10  CFR  2.715a  and  Chapter 
463-30  WAC. 

Notwithstanding  the  above 
procedures  for  identification  of  parties 
and  issues  to  be  heard  in  the  joint 
hearing,  EFSEC  and  the  NRC  have  the 
right  to  conduct  separate  hearings  in 
accordance  with  their  own  practices  and 
procedures. 

VL  Procedures  for  the  Conduct  of 
Discovery 

Discovery  on  those  issues  to  be  heard 
in  the  joint  hearing  as  determined  by  the 
procedures  of  Section  FV,  supra,  shedl  be 
governed  by  the  Commission's  Rules  of 
Practice  set  forth  in  10  CFR  2.740-2.744 
and  EFSEC  procedures  contained  in 
Chapter  463-30  WAC.  All  parties  to  the 
joint  proceeding  will  have  the  right  to 
conduct  discovery  consistent  with  the 
applicable  procedures.  Any  dispute 
regarding  discovery  pertaining  to  joint 
issues  shall  be  considered  and  resolved 
jointly  by  the  hearing  bodies  on  those 
issues.  If  the  hearing  bodies  are  unable 
to  agree,  the  dispute  will  be  resolved  in 
the  manner  specified  in  Section  IX.I  of 
this  Protocol. 

VII.  Summary  Disposition  on  Pleadings 

Certain  issues  may  be  summarily 
disposed  of  pursuant  to  the  provisions  of 
10  CFR  subsection  2.749  and  EFSEC 
procedures  contained  in  Chapter  463-30 
WAC.  Motions  for  summary  disposition 
of  issues  subject  to  joint  hearing  shall  be 
considered  and  resolved  jointly  by  the 
hearing  bodies.  If  the  hearing  bodies  are 
unable  to  agree,  the  dispute  will  be 
resolved  in  the  manner  specified  in 
Section  IX.I  of  this  Protocol. 

VIII.  Hearings  for  Limited  Appearances 
and  Public  Statements 

The  hearing  bodies  shall  consider  the 
feasibility  of  holding  a  joint  hearing  in 
the  vicinity  of  the  proposed  site  for  the 
purposes  of  accepting  limited 
appearances  of  other  oral  or  written 
statements  from  members  of  the  public 
pursuant  to  the  provisions  of  10  CFR 
2.715  and  RCW  80.50.090(1)(3){4). 


IX.  Procedures  for  the  Joint  Hearings 

A.  Presiding  at  Alternate  Sessions. 
For  the  sole  purpose  of  conducting  the 
hearing  and  maintaining  order,  the 
ASLB  and  the  EFSEC  Chairman  or  his 
designee  shall  assume  the  responsibility 
of  chairperson  and  preside  over  the  joint 
hearing  at  alternate  sessions,  unless 
otherwise  agreed  upon  by  the  ASLB  and 
the  Chairman  or  his  designee. 

B.  Status  of  Counsel  for  Agency  Staffs. 
For  the  purposes  of  preparing  for  and 
holding  the  joint  hearing.  Counsel  for 
EFSEC  shall  be  accorded  all  the  rights 
and  remedies  of  an  interested  State 
under  10  CFR  2.715(c).  Counsel  for  the 
NRC  Staff  shall  be  accorded  all  the 
rights  and  remedies  of  a  party. 

C.  Status  of  Parties,  Participation  and 
Standards  of  Conduct.  Parties  to  the 
joint  proceeding  shall  be  accorded  all 
the  rights  and  remedies  of  a  full  party  to 
the  proceeding  whether  granted  party 
status  by  the  NRC  or  EFSEC.  A  party  to 
the  joint  hearing  may  appear  in  the 
adjudication  on  his  own  behalf  or  by  an 
attorney  conforming  to  the  requirements 
and  standards  of  conduct  set  forth  in  10 
CFR  2.713  or  of  the  standards  of  conduct 
of  the  State  of  Washington.  Failure  of  an 
individual  to  conform  to  these  standards 
will  constitute  grounds  for  refusing  to 
permit  that  individual's  continued 
participation  in  the  joint  hearing. 

■  D.  Commonality  of  Evidentiary 
Record.  One  evidentiary  record  will  be 
developed  in  the  joint  hearing.  An 
official  reporter  will  be  designated  by 
the  NRC  with  the  concurrence  of  EFSEC 
and  the  transcript  prepared  by  the 
reporter  shall  be  the  sole  official 
transcript  of  the  hearing.  A  copy  of  the 
official  transcript  will  be  furnished  to 
NRC  and  to  EFSEC. 

E.  Cooperation  Among  Agency  Staffs. 
The  staffs  of  the  NRC.  EFSEC.  and 
affected  State  Agencies,  shall  cooperate 
to  avoid  unnecessary  duplication  in 
discharging  their  respective 
responsibilities  in  the  joint  hearing.  The 
staffs  shall  consult  each  other  in 
conducting  their  analyses  and  in 
preparing  for,  and  participating  in,  the 
joint  hearing.  To  the  maximum  extent 
possible,  the  staffs  should  avoid 
presenting  repetitive  evidence  and  may. 
if  they  wish,  present  only  one  set  of 
testimony  or  one  set  of  witnesses  on  any 
given  issue. 

F.  Written  Testimony.  Unless 
otherwise  allowed  by  the  concurrence  of 
the  hearing  bodies  upon  a  showing  of  . 
good  cause,  direct  and  rebuttal 
testimony  shall  be  submitted  in  written 
form  and  shall  contain  a  statement  of 
the  witness'  professional  qualifications. 
Each  party  shall  serve  copies  of  its 
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proposed  written  testimony  on  the 
hearing  bodies  and  on  the  parties  to  the 
proceeding  in  accordance  with  the 
schedule  established  by  the  hearing 
bodies.  Service  and  form  of  written 
testimony  shall  confonn  to  the  NRC 
Rules  of  Practice  unless  other 
procedures  are  agreed  to. 

G.  Conduct  of  Evidentiary  Hearing. 
The  evidentiary  hearing  shall  begin  on  a 
schedule  jointly  agreed  upon  the  hearing 
bodies.  Except  upon  concurrence  of  the 
hearing  bodies  for  good  cause  shown,  no 
evidentiary  hearing  on  a  subject  shall  be 
held  less  than  15  days  after  testimony 
on  that  subject  is  served.  The 
evidentiary  hearing  shall  proceed  on  a 
contention/issue  basis  and  parties  shall 
present  testimony  and  conduct  cross- 
examination  on  issues  in  the  following 
order  Applicants.  Intervenors,  State 
Agencies,  and  NRC  Staff.  If  consistent 
with  the  orderly  and  expeditious 
conduct  of  the  joint  hearing,  this  order 
may  be  changed  by  concurrence  of  the 
hearing  bodies  to  accommodate  the 
convenience  of  the  parties. 

H.  Motions.  Presentation,  disposition, 
form,  content,  and  answers  to  a  motion 
by  a  party  to  the  joint  hearing  shall  be 
governed  by  the  NRC  Rules  of  Practice 
set  forth  in  10  CFR  2.730.  Written 
motions  shall  be  resolved  jointly  by  the 
hearing  bodies  in  accordance  with  the 
procedures  set  forth  in  Section  IX.I, 
infra,  and  be  disposed  of  by  order  and 
on  notice  to  all  parties.' 

I.  Rulings.  The  hearing  bodies  shall 
jointly  consider  and  make  necessary 
rulings  on  motions,  procedural 
questions,  objections,  and  other  matters 
before  them.  If  dispute  arises  between 
the  ASLB  '  and  EFSEC  in  the 
consideration  of  the  ruhng.  the  dispute 
shall  be  resolved  in  favor  of  the  ASLB 


'  The  ASLB  shall  advance  il(  maiority  opinion  in 
the  joint  consideration  of  the  ruling. 


opinion  except  in  those  situations  where 
»  either  the  ASLB  or  the  EFSEC  opinion 
rules  that  an  evidentiary  offering  is 
objectionable.  In  such  situations,  the 
objectionable  offering  shall  be  received 
into  evidence  in  the  joint  hearing  but  the 
evidence  so  offered  shall  not  be  part  of 
the  evidentiary  record  of  the  agency 
body  ruling  that  it  is  objectionable. 

X.  Procedure  After  Conclusion  of  Joint 
Hearing 

After  conclusion  of  the  joint  hearing, 
each  hearing  body  shall  set  a  schedule 
for  the  submission  of  briefs,  findings, 
conclusions  and  recommendations  as 
may  be  required  under  its  own  rules  of 
practice.  Each  agency  shall  separately 
issue  decisions,  certificates,  hcenses,  or 
permits  as  may  be  called  for  under  its 
governing  laws,  rules  and  regulations. 

XI.  Rules  Governing  Protocol 

Unless  otherwise  specified  in  this 
Protocol  for  the  Conduct  of  Joint 
Hearings  or  agreed  to  by  the  hearing 
bodies,  the  NRC  Rules  of  Practice  shall 
govern  the  conduct  of  these  joint 
proceedings.  Any  parties'  procedural 
rights,  however,  shall  not  be  deemed 
waived  by  the  provisions  of  this 
protocol. 

XII.  Revision,  Suspension  and 
Termination 

f 

The  ASLB  and  the  Chairman  of 
EFSEC  are  jointly  responsible  for  the 
interpretation  of  any  provision  of  this 
protocol.  The  ASLB  and  EFSEC  may 
revise  this  protocol  at  any  time.  The 
Nuclear  Regulatory  Commission  or 
EFSEC  may  suspend  operation  of  or 
terminate  this  protocol  at  any  time.  In 
that  event,  the  other  agency  and^the 
parties  shall  be  provided  10  days  notice 
before  such  termination  or  suspension. 


For  the  U.S.  Nuclear  Regulatory 
Commission. 

Dated:  September  17. 1982. 

B.  Paul  Coner,  Jr.. 

Chief  Administrative  fudge. 

For  the  Washington  Energj'  Facility  Site 
Evaluation  Council. 

Dated:  July  20. 1982. 
Nicholas  D.  Lewis, 
Cfiairman. 

(Ht  Doc  12-27486  FiLuJ  10-&~BZ:  &4S  aial 
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Applications  for  Ucenses  To  Import 
Nuclear  Facilities  or  Materials 

Pursuant  to  10  CFR  110.70(bJ  "Public 
notice  of  receipt  of  an  application", 
please  take  notice  that  the  Nuclear 
Regulatory  Commission  has  received  the 
following  applications  for  import 
licenses.  A  copy  of  the  application  is  on 
file  in  the  Nuclear  Regulatory 
Commission's  Public  Document  Room 
located  at  1717  H  Street.  NW.. 
Washington.  D.C. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  may  be  filed 
within  30  days  after  publication  of  this 
notice  in  the  Federal  Register.  Any 
request  for  hearing  or  petition  for  leave 
to  intervene  shall  be  served  by  the 
requestor  or  petitioner  upon  the 
applicant,  the  Executive  Legal  Director, 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  D.C  20555.  the  Secretary, 
U.S.  Nuclear  Regulatory  Commission 
and  the  Executive  Secretary, 
Department  of  State,  Washington.  D.C. 
20520. 

The  table  below  lists  the  new  major 
import  applications. 

Dated  this  30th  day  of  September  at 
Bethesda.  Maryland. 

For  the  Nuclear  Regulatory  Commission. 
James  V.  Zimmennan, 
Assistant  Director.  Export/Import  and 
International  Safeguards.  Office  of 
International  Programs. 


* 

Federal  Register  (Import) 

Nanw  of  apptcant  data  ol 

application,  data  recaived. 
pubicationNo 

Malsnaltypa 

Material  in  Mogramt 

End.<jsa 

Total              Tow 
element         iaolopa 

Country  of  destination 

Tfwianudwv.   Inc.   09'2e/B2. 
09/2S/S&  ISNM82021 

2.55%  Enrictiwl  Uranium 

43.04e.(X)0        963,172 

US.  wipplied  rnaterial  bvmt  relumedVl 
DOE  or  Westmghouse  for  storage. 

s  US. 

From  W.  Gannany. 

|FR  Doc.  82-27482  FiW  10-S-8I;  8:45  am| 
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[Docket  Na  50-317] 

Baltimore  Gas  and  Electric  Co^ 
Issuance  of  Amendmerrt  to  Facility 
Operating  License 

The  Nuclear  Regulatory  Commission 


(the  Commission)  has  issued 
Amendment  No.  78  to  Facility  Operating 
License  No.  DPR-53,  issued  to  Baltimore 
ASas  and  Electric  Company,  which 
revised  Technical  Specifications  for 
operation  of  the  Calvery  Cliffs  Nuclear 


Power  Plant,  Unit  No.  1.  The  amendment 
is  effective  as  of  the  date  of  issuance. 

This  amendment  revises  the  Technical 
Specifications  for  Calvert  Cliffs  Unit  1  to 
provide  for  a  revised  auxiliary 
feedwater  flow  requirement  under 
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automatic  start  condition  and  an 
administrative  change  to  the 
implementation  of  the  flow  requirement. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
Hndings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I^ which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  the  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  the  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement,  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  the  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  August  6, 1982,  (2) 
Amendment  No.  78  to  License  No.  DPR- 
53,  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717,  H  Street.  N.W.,  Washington,  D.C. 
and  at  the  Calvert  County  Library, 
Prince  Frederick,  Maryland.  A  copy  of 
items  (2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda.  Maryland,  this  27th  day 
of  September,  1982. 

For  the  Nuclear  Regulatory  Commission. 
Robert  A.  Clark, 

Chief.  Operating  Reactors  Branch  No.  3. 
Division  of  Licensing. 

|KR  Doc  82-27484  Filed  ia-S-82:  MS  amj 
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[Oock«t  Nos.  50-317  and  50-318] 

Baltimore  Qa«  and  Electric  Co.; 
issuance  of  Amendments  to  Facility 
Operating  Licenses 

The  Nuclear  Regulatory  Commission 
(the  Commission]  has  issued 
Amendment  Nos.  77  and  58  to  Facility 
Operating  Licenses  Nos.  DPR-53  and 
DPR-69,  issued  to  Baltimore  Gas  and 
Electric  Company,  which  revised 
Technical  Specifications  for  operation  of 
the  Calvert  Cliffs  Nuclear  Power  Plant, 
Units  Nos.  1  and  2.  The  amendments  are 
effective  as  of  the  date  of  issuance. 


These  amendments  revise  the 
Technical  Specifications  Tables  3.7-4 
which  provide  lists  of  safety  related 
hydraulic  shock  suppressors  (snubbers) 
which  require  periodic  inspection  and 
testing. 

The  applications  for  the  amendments 
comply  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  the  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement,  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  the 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  applications  for 
amendments  dated  June  17,  July  30, 
August  2  and  August  26, 1982,  (2) 
Amendment  Nos.  77  and  58  to  License 
Nos.  DPR-53  and  DPR-69,  and  (3)  the 
Commission's  related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street, 
N.W.,  Washington.  D.C.  and  at  the 
Calvert  County  Library,  Prince 
Frederick,  Maryland.  A  copy  of  items  (2) 
and  (gl  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  23rd  day 
of  September,  1982. 

For  the  Nuclear  Regulatory  Commission. 
Robert  A.  Clark, 

Chief  Operating  Reactors  Branch  No.  3,  . 
Division  of  Licensing. 

|FR  Doc.  82-27483  Piled  tO-«-8Z;  8:45  am) 
MLUNO  C00£  7S9O-01-H 


Meeting  of  NRC  Contractor  Advisory 
Committee  on  Agreement  State 
Program 

The  National  Governors  Association 
(NGA)  is  conducting  a  study  entitled 
"An  Examination  of  the  Agreement 
State  Program"  under  contract  with  the 
Nuclear  Regulatory  Commission.  The 
Agreement  State  Program  is  carried  out 
pursuant  to  the  provisions  of  Section  274 


of  the  Atomic  Energy  Act  of  1954.  as 
amended.  The  purpose  of  the  study  is  to 
determine  how  well  the  program 
satisfies  the  purposes  of  the  Act,  how 
well  it  satisfies  the  needs  of  the  States 
and  the  Federal  Government,  what  the 
long  term  goals  should  be  and  what 
structural,  administrative  and  fiscal 
changes  should  be  considered.  The  NGA 
created  a  task  force  to  assist  in 
performing  the  review.  An  advisory 
group  representing  a  broad  spectrum  of 
interested  parties  was  formed  by  NGA 
to  provide  expert  commentary  on  the 
NGA  study. 

The  advisory  group  will  meet  at  9:00 
a.m.  on  October  8, 1982  in  the  New 
England  Conference  Room  B  at  the 
Logan  Airport  Hilton  Hotel,  Boston, 
Massachusetts  and  in  Denver,  Colorado 
on  October  21, 1982.  Details  on  the 
location  of  the  October  21, 1982  meeting 
in  Denver  will  be  published  in  a  future 
Notice. 

The  meetings  are  expected  to 
conclude  by  4:00  p.m.  These  meetings 
are  open  to  the  public  for  attendance 
and  observation. 

Questions  regarding  these  meetings 
should  be  directed  to  Joel  Lubenau, 
Nuclear  Regulatory  Commission,  Office 
of  State  Programs,  at  (301)  492-9887  or 
Holmes  Brown,  National  Governors 
Association,  at  (202)  624-5372. 

Dated  at  Bethesda,  Maryland,  this  1st  day 
of  October  1982. 

For  the  United  States  Nuclear  Regulatory 
Commission.  ■ 
G.  Wayne  Kerr, 
Director,  Office  of  State  Programs. 

|FR  Doc.  82-27491  Filed  10-5-82;  8:45  am) 
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[Docket  Nos.  50-280,  50-281. 50-338,  and 
50-339] 

Virginia  Electric  &  Power  Co.  (Surry 
and  North  Anna  Stations);  Receipt  of 
Petition  Under  10  CFR  2.206 

Notice  is  hereby  given  that  by  petition 
dated  August  25, 1982,  Spotsylvania 
County,  Virginia,  and  by  petition  dated 
September  10, 1982,  Louisa  County, 
Virginia,  filed  requests  for  proceedings 
to  revoke  approval  of  routes  to  be  used 
for  the  transport  of  spent  nuclear  fuel  by 
Virginia  Electric  &  Power  Company, 
from  the  Surry  Nuclear  Power  Plant  in 
Surry  County  to  the  North  Anna  Nuclear 
Power  Plant  in  Louisa  County.  In 
accordance  with  the  procedures 
specified  in  10  CFR  2.206,  appropriate 
action  will  be  taken  on  these  requests 
within  a  reasonable  time. 

Copies  of  the  requests  are  available 
for  inspection  in  the  Commission's 
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Public  Document  Room,  1717  H  Street 
N.W..  Washington,  D.C  2055S.  and  at 
the  local  public  document  rooms  for  t^ 
Surry  Station  at  the  Swem  Library, 
College  of  William  and  Mary, 
WilUamsburg,  Virginia  23185,  and  for 
the  North  Anna  Station  at  the  Louisa 
County  Courthouse,  P.O.  Box  27.  Louisa, 
Virginia  23093. 

Dated  at  Silver  Spring.  MarylanA  this  28th 
day  of  September,  19B2. 

For  the  Nuclear  Regulatory  Commission. 
|ohn  G.  Davis, 

Director,  Office  of  Nuclear  Material  Safety 
and  Safeguards. 

|FR  Doc.  82-27487  Filed  10-5-82;  8;«  am) 
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[Docket  No.  50-29] 

Yankee  Atomic  Electric  Co.;  Issuance 
of  Amendment  to  Facility  Operating 
License 

The  Nuclear  Regulatory  Commission 
(the  Commission)  has  issued 
Amendment  Na  73  to  Facility  Operating 
License  No.  DPR-3  issued  to  Yankee 
Atomic  Electric  Company  (the  Licensee), 
which  revised  the  license  for  operation 
of  the  Yankee  Nuclear  Power  Station 
(facility)  located  in  Franlin  County, 
Massachusetts.  This  amendment  is 
effective  as  of  the  date  of  issuance  and 
is  to  be  implemented  within  60  days  of 
Commission  approval  in  accordance 
with  the  provisions  of  10  CFR 
73.55(b)(4). 

The  amendment  adds  a  license 
condition  to  include  the  Commission- 
approved  Guard  Training  and 
Qualification  Plan  as  part  of  the  hcense. 

The  filing,  which  has  been  handled  by 
the  Commission  as  an  application  for 
amendment,  complie;s  with  the 
standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  Commission's  rules 
and  regulations.  The  Commission  has 
made  appropriate  findings  as  required 
by  the  Act  and  the  Commission's  rules 
and  regulations  in  10  CFR  Chapter  I, 
which  are  set  forth  in  the  license 
amendment.  Prior  public  notice  of  this 
amendment  was  not  required  since  this 
amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

The  licensee's  filings  dated  June  10, 
1981  and  December  8, 1981,  are 


considered  Safeguards  Information  and 
are  being  protected  from  unauthorized 
disclosure  in  accordance  with  10  CFR 
73.21. 

For  further  details  with  respect  to  this 
action,  see  (1)  Amendment  No.  73  to 
Facility  Operating  license  No.  DPR-3 
and  (2)  the  Commission's  related  letter 
to  the  licensee  dated  Sept.  30, 1982. 
These  items  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street,  N.W.. 
Washington,  D.C.  20555  and  at  the 
Greenfield  Community  College,  1 
College  Drive,  Greenfield, 
Massachusetts  01301.  A  copy  of  items 
(1)  and  (2)  may  be  obtained  upon 
request  to  the  U.S.  Nuclear  Regulatory 
Commission.  Washington,  D.C.  20555, 
Attention:  Director.  Division  of 
Licensing. 

Dated  at  Bethesda.  Maryland  this  30th  day 
of  September,  1962. 

For  the  Nuclear  Regulator}'  Commission. 
Dennis  M.  Crutcfafield, 
Chief.Operating  Reactors  Branch  No.  5. 
Division  of  Licensing. 

|FR  Dcx:.  82-27485  Filed  10-5-82;  8:45  am) 
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POSTAL  SERVICE 

Privacy  Act  of  1974;  Systems  of 
Records 

agency:  U.S.  Postal  Service. 

ACTION:  Advance  Notice  of  Revisions  to 

a  System  of  Records. 

summary:  The  purpose  of  this  document 
is  to  publish  advance  notice  of 
modifications  to  the  Privacy  Act  system 
of  records  USPS  050.020.  Finance 
Records — Payroll  Sj'stem.  This 
document  proposes  the  addition  of  a 
routine  use  to  the  system  in  place  of  an 
existing  routine  use  which  will  be 
deleted. 

DATE:  Any  interested  party  may^ubmit 
written  comments  regarding  the 
proposed  new  routine  use.  To  be 
considered,  comments  must  be  received 
on  or  before  November  5, 1982. 
ADDRESS:  Comments  may  be  mailed  to 
Records  Officer.  U.S.  Postal  Service.  475 
L'Enfant  Plaza  W.,  S.W.,  Washington. 
D.C.  20260.  or  delivered  to  Room  8121  at 
the  above  address  between  8:15  a.m. 
and  4:45  p.m.  Comments  received  may 
also  be  inspected  during  the  above 
hours  in  Room  8121. 
FOR  FURTHER  INFORMATION  CONTACT: 
Martha  J.  Smith.  (202)  245-5568. 
SUPPt^MENTARY  INFORMATION:  The 
Postal  Service  is  publishing  advance 
notice  of  a  new  routine  use  to  replace 
present  routine  use  No.  22  of  system 


USPS  050.020.  Finance  Records— Payroll 
System.  This  proposed  change  is  in 
accordance  with  an  Agreement  reached 
between  the  Postal  Service  and  the 
Office  of  Personnel  Management  (OPM) 
discontinuing  Postal  Service 
submissions  of  data  to  OPMs  Central 
Personnel  Data  File  (CPDF).  The  new 
routine  use  would  provide  to  OI^'s 
Compensation  Group  certain  personnel 
data  elements  to  statistically  project 
Federal  retirement  and  insurance 
system  costs,  and  to  produce  summary 
statistics  for  reports  of  Federal 
emplyment  This  use  will  function  in  lieu 
of  die  existing  CPDF  use  which  is  being 
eliminated.  System  050.020  last 
appeared  in  46  FR  1979  dated  January  7, 
1981.  As  provided  in  5  U.S.C.  522a(e)(ll) 
for  new  routine  uses,  interested  persons 
are  invited  to  submit  written  views  or 
arguments  on  the  routine  use  proposed. 
After  any  comments  submitted  have 
been  considered,  final  notice  of  the 
routine  use  will  be  published. 

Proposed  New  Routine  Use 

Based  upon  the  Agreement  reached 
between  the  Postal  Service  and  OPM  (as 
referred  to  in  Supplementary  " 

Information  above),  the  following 
revised  routine  use  No.  22  is  proposed 
for  system  USPS  050.020: 

USPS  050.020 

Finance  Records — Payroll  System 

ROUTINE  USES  OF  RECORDS  MAMTAtNEO  tN 
THE  SVSTEM,  INCLUOINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

•  •  •  *  * 

22.  To  provide  to  the  Office  of 
Personnel  Management  (OPM) 
approximately  19  data  elements 
(including  SSAN,  DOB.  service 
computation  date,  retirement  system, 
and  FEGLI  status)  for  use  by  OPM's 
Compensation  Group.  Data  collected  are 
not  for  the  purpose  of  making 
determinations  about  specific 
individuals,  but  are  used  only  as  a 
means  of  ensuring  the  integrity  of  the 
active  employee/annuitant  data  systems 
and  for  analyzing  and  statistically 
projecting  Federal  retirement  and 
insurance  system  costs.  The  same  data 
submission  will  be  used  to  produce 
summary  statistics  for  reports  of  Federal 
employment 
Fred  Egglnton. 

Assistant  General  Counsel.  Legislative 
Division. 

|FK  Doc.  82-27505  Filed  10-«-82;  B:45  am] 
BILUNQ  COOC  7710-13-11 
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DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

Receipt  of  Domestic  Interested  Party 
Petition  Concerning  Tariff 
Classification  of  Acrylic  Bianltets 

agency:  Customs  Service,  Treasury. 
action:  Notice  of  receipt  of  domestic 
interested  party  petition. 

summary:  The  Customs  Service  has 
received  a  petition  from  a  domestic 
interested  party  requesting  the 
reclassification  of  certain  imported 
acrylic  blankets.  This  document  invites 
comments  with  regard  to  the  correctness 
of  the  current  classification. 
DATES:  Interested  persons  may  comment 
on  this  petition,  and  comments 
(preferably  in  triplicate)  must  be 
received  on  or  before  December  6, 1982. 
ADDRESS:  Comments  may  be  addressed 
to  the  Commissioner  of  Customs, 
Attention:  Regulations  Control  Branch, 
Room  2426, 1301  Constitution  Avenue, 
NW..  Washington,  D.C.  20229. 
FOR  FURTHER  INFORMATION  CONTACT: 
Phil  Robins.  Classification  and  Value 
Division,  U.S.  Customs  Service,  1301 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20229  (202-566-«181). 
SUPPLEMENTARY  INFORMATION: 

Background 

A  petition  has  been  filed  under 
section  516  of  the  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1516),  on  behrfif  of 
Textiles  Asociados  del  Caribe,  Inc.,  an 
American  manufacturer  of  acrylic 
blankets.  The  petitioner  contends  that 
certain  imported  blankets,  which  are 
currently  classified  under  the  provision 
for  other  bedding,  not  ornamented,,  of 
man-made  fibers,  blankets,  in  item 
363.85,  Tariff  Schedules  of  the  United 
States  (TSUS)  (19  U.S.C.  1202),  are  more 
appropriately  classified  under  the 
provision  for  other  bedding, 
ornamented,  of  man-made  fibers, 
blankets,  in  item  363.25,  TSUS,  which 
provides  for  a  higher  rate  of  duty. 

The  blankets  which  are  subject  of  the 
petition  are  composed  of  85  percent 
virgin  acrylie  and  15  percent  cotton  with 
printed  designs  (usually  animals)  on 
either  side.  They  are  edged  by  a 
lockstitched  fabric  border. 

The  petitioner's  claim  for 
reclassification  is  based  on  its 
interpretation  of  the  term  "ornamented" 
which  is  defined  in  Schedule  3, 


Headnote  3,  TSUS.  That  provision 
provides  in  revelant  part: 

3.  For  the  purposes  of  the  tariff 
schedules — 

(a)  The  term  "ornamented",  as  used 
with  reference  to  textile  fabrics  and 
other  articles  of  textile  materials,  means 
fabrics  and  other  articles  of  textile 
materials  which  are  ornamented  with — 

(i)  Fibers,  filaments  (including  tinsel 
wire  and  lame),  yams,  or  cordage,  any 
of  the  foregoing  introduced  as 
needlework  or  otherwise,  including — 

(A)  Embroidery,  and  pile  or  tufting, 
whether  wholly  cut,  partly  cut,  or  not 
cut,  and 

(B)  Other  types  of  ornamentation,  but 
not  including  functional  stitching  or  one 
row  of  straight  hemstitching  adjoining  a 
hem; 

(ii)  Burnt-out  lace;    • 

(iii)  Lace,  netting,  braid,  fringe,  edging, 
tucking,  or  trimming,  or  textile  fabric; 
•        *        *        *        • 

(b)  Ornamentation  of  the  types  or 
methods  covered  hereby  consists  of 
ornamenting  work  done  to  pre-existing 
textile  fabric,  whether  the 
ornamentation  was  applied  to  such 
fabric — 

(i)  When  it  was  in  the  piece, 
(ii)  After  it  had  been  made  or  cut  to  a 
size  for  particular  furnishings,  wearing 
apparel,  or  other  article,  or 

(iii)  After  it  had  actually  been 
incorporated  into  another  article,  and  if 
such  textile  fabric  remains  visible,  at 
least  in  significant  part,  after 
ornamentation:  Provided,  That  lace, 
netting,  braid,  fringe,  edging,  tucking, 
trimming  or  ornament  shall  not  be 
required  to  have  had  a  separate 
existence  from  the  fabric  or  other  article 
oh  which  it  appears  in  order  to 
constitute  ornamentation  for  the 
purposes  of  this  headnote;  *  *  * 
«        •        •        •        • 

The  petitioner  objects  to  Customs 
practice  of  classifying  the  imported 
blankets  as  "not  ornamented."  It  claims 
that  the  fabric  border  and  printed 
designs,  which  serve  no  utilitarian 
function,  cause  the  blankets  to  fall 
within  the  headnote  definition  of 
"ornamented."  Therefore,  according  to 
petitionernithe  blankets  should  properly 
be  classified  under  item  363.25,  TSUS, 
and  not  item  363.85,  TSUS. 

Comments 

Pursuant  to  §  175.21(a),  Customs 
Regulations  (19  CFR  175.21(a)),  before 


making  a  determination  on  this  matter, 
Customs  invites  written  comments  on 
the  petition  from  interested  parties. 

The  domestic  interested  party  ^ 

petition,  as  well  as  all  comments 
received  in  response  to  this  notice,  will 
be  available  for  public  inspection  in 
accordance  with  §  103.11(b),  Customs 
Regulations  (19  CFR  103.11(b)),  between 
the  hours  of  9:00  a.m.  to  4:30  p.m.  on 
normal  business  days,  at  the         ■ 
Regulations  Control  Branch, 
Headquarters,  U.S.  Customs  Service, 
1301  Constitution  Avenue,  NW., 
Washington.  D.C.  20229. 

Authority  ^ 

This  notice  is  published  in  accordance 
with  §  175.21(a),  Customs  Regulations 
(19  CFR  175.21(a)). 

Drafting  Information 

The  principal  author  of  this  document 
was  Jesse  V.  Vitello,  Regulations 
Control  Branch,  U.S.  Customs  Service. 
However,  personnel  from  other  Customs 
offices  participated  in  its  develdpment. 

Dated:  August  3, 1982. 
John  P.  Simpson, 

Director,  Office  of  Regulations  and  Rulings. 

(FR  Doc.  82-27492  Filed  10-5-82;  8:45  am| 
BILLING  CODE  M20-02-M 


UNITED  STATES  INFORMATION 
AGENCY 

Advisory  Committee  on  Ethical  Values 

The  Advisory  Committee  on  Ethical 
Values  will  hold  its  first  meeting  on 
Monday,  October  18,  from  10:00  a.m.  to 
12:30  p.m.  in  Room  600, 1750     ' 
Pennsylvania  Avenue,  NW., 
Washington,  D.C.  The  committee  will  be 
presented  with  a  general  overview  of 
the  Agency  and  will  discuss 
organizational  matters. 
Jane  S.  Grymes, 

Management  Analyst.  Management  Plans/ 
Analysis/Directives  Staff  Bureau  of 
Management,  United  States  Information 
Agency. 

|FR  Doc.  82-27514  Filed  10-5  82:  8:45  am) 
BILUNQ  CODE  S23O-01-M 


Advisory  Panel  on  International 
Educational  Exchange 

The  Advisory  Panel  on  International 
Educational  Exchange  will  hold  its 
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inaugural  meeting  from  9:00  a.m.  until 
3:30  p.m.  on  Monday.  October  18, 1982, 
in  Room  660, 1776  Pennsylvania  Avenue, 
NW.,  Washington,  D.C. 

The  Advisory  Panel  will  meet  to 
discuss  the  following  agenda:  9:00  a.m.- 
10:30  a.m.:  Constitutent  bodies' 
presentations  of  their  views;  10:45  a.m.- 
12:30  p.m.:  Discussion  of  substantive 
issues  to  be  addressed  by  the  Advisory 
Panel;  1:30  p.m.-3:30  p.m.:  Discussion  of 
future  proceedings  of  the  Advisory 
Panel  and  preliminary  conclusions. 

Members  of  the  public  who  wish  to 
attend  the  meeting  must  reserve  a  seat 
by  October  13, 1982,  by  calling 
Christopher  Paddack  at  (202)  724-9849. 
Space  is  limited  and  the  public  will  be 
admitted  on  a  space  available  basis  by 
prior  reservation. 
Jane  S.  Grymes, 

Management  Analyst,  Management  Plans/ 
Analysis/Directives  Staff.  Bureau  of 
Management.  United  States  Information 
Agency. 

(FR  Doc.  82-27515  Filed  10-5-82;  6:45  ami 
BHXING  CODE  e320-01-M 


44186-44192 


Sunshine  Act  Meetings 
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This  section  ot  ttie  FEDERAL   REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"   (Pub.    L.   94-409)   5   U.S.C. 
552b(e)(3). 


CONTENTS 

Federal  Reserve  System.. 


Items 
1,2 


1 

FEDERAL  RESERVE  SYSTEM 

Board  of  Governors  '^ 

"FEDERAL  REGISTER"  aTATION  OF 
PREVIOUS  announcement:  47  FR  ,42490, 
Monday,  September  27, 1982. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  THE  MEETING:  10  a.m.,  Friday, 
October  1, 1982. 


CHANGES  IN  THE  MEETING:  Addition  of 
the  following  closed  item(s)  to  the 
meeting: 

Issues  regarding  time  deposits 

CONTACT  PERSON  FOR  MORE 
information:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board  (202)  452-3204. 

Dated:  October  1, 1982. 
James  McAfee, 

Associate  Secretary  of  the  Board. 

IS-1422-82  10-1-82:  4:10  pmj 
BILUNG  CODE  6210-01-M 


FEDERAL  RESERVE  SYSTEM 

(Board  of  Governors) 

TIME  AND  DATE:  10  a.m.,  Tuesday, 

October  12, 1982. 

place:  20th  Street  and  Constitution 

Avenue,  N.W.,  Washington,  D.C.  20551. 


STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Proposed  leasing  of  computer  equipment 
witnin  the  Federal  Reserve  System. 

2.  Proposed  acquisition  of  check 
adjustment  system  within  the  Federal 
Reserve  System. 

3.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

4.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board  (202)  452-3204. 

Dated:  October  4, 1892. 
William  W.  Wiles, 
Secretary  of  the  Board.       a 

[S-1423-82  Filed  10^»-82:  4:12  pm] 
BILLING  CQOE  6210-01-M 
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DEPARTMENT  OF  THE  INTERIOR 

Office  Of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  903  r 

Surface  Mining  and  Reclamation 
Operations  Under  the  Federal  Program 
for  Arizona 

AOENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 

action:  Proposed  rule. 

SUMMARY:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM)  of 
the  Department  of  the  Interior  proposes 
a  Federal  program  for  regulation  of  coal 
exploration  and  surface  coal  mining  and 
reclamation  operations  on  non-Federal 
and  non-Indian  lands  in  Arizona.  This 
includes  surface  effects  of  underground 
coal  mining.  This  proposed  program  is 
necessary  in  order  to  regulate  surface 
coal  mining  activities  under  applicable 
provisions  of  the  Surface  Mining 
Control,  Reclamation  and  Enforcement 
Act,  and  under  regulations  found  in  30 
CFR  Part  736,  in  the  absence  of  a  State 
program. 

DATES:  Written  comments  must  be 
received  not  later  than  5:00  p.m.  on 
December  15. 1982  at  the  address  below. 
A  public  hearing  will  be  held  on 
December  10, 1982.  Requests  to  testify  at 
the  hearing  should  be  received  by 
December  3,1982.  If  commenters  request 
a  hearing  date  later  than  that  set,  the 
hearing  will  be  rescheduled  and  the  new 
date  announced  by  a  notice  in  the 
Federal  Register. 

AOOflESSES:  Written  comments  must  be 
mailed  or  hand-delivered  to:  New 
Mexico  Field  Office,  Office  of  Surface 
Mining,  Administrative  Record  Room, 
R&I— 26,  219  Central  Ave.,  NW, 
Albuquerque,  N.M.  87102. 

The  public  hearing  on  the  proposed 
program  will  be  held  at  the  Federal 
Building,  230  N.  1st  Avenue,  Room  1013, 
Phoenix,  Arizona  85025,  from  10  a.m. 
until  12  noon. 

ron  nmTHER  information  contact: 

]am68  M.  Kress,  Office  of  Surface 
Mining,  Branch  of  Regulatory  Programs, 
Room  222, 1951  Constitution  Avenue, 
NW.,  Washington,  D.C.  20240. 
Telephone:  (202)  343-5866. 

SUPPLEMENTARY  INFORMATION: 

Availability  of  Copies 

Copies  of  the  proposed  program  are 
available  for  inspection  and  may  be 
obtained  at  the  OSM  office  listed  above 
in  "AODRESSIS." 


Public  Comment  Period 

The  cojtnment  period  on  the  proposed 
program  will  extend  until  December  6, 
1982.  All  written  comments  must  be 
received  at  the  location  above  under 
"ADDRESSES"  by  close  of  business  on 
that  date. 

All  written  comments  received,  a 
transcript  of  the  public  hearing, 
summaries  of  meetings  held  at  the 
request  of  any  person  or  organization  to 
receive  advice  or  recommendations 
concerning  the  proposed  program  with 
representatives  of  OSM,  and  other 
documents  comprising  the 
administrative  record  on  the  Federal 
program  for  Arizona  will  be  made 
available  for  public  review  during 
regular  business  hours  at  the  location 
listed  above. 

OSM  appreciates  any  and  all 
comments  on  the  proposal,  but  those 
that  would  be  most  useful  should  be  as 
specific  as  possible,  focus  on  the  issues 
of  this  proposed  rulemaking,  and 
provide  reasons  for  any 
recommendations.  OSM  will  not 
consider  comments  that  do  not  pertain 
to  the  issues  in  this  proposal,  nor  can 
OSM  ensure  consideration  of  written 
comments  received  after  the  comment 
period  ends  or  those  delivered  to  an 
address  other  than  that  specified. 

Public  Hearing 

A  public  hearing  on  the  proposed 
program  will  be  held  at  the  time  and 
location  listed  above  to  hear  all  those 
who  wish  to  testify.  The  hearing  may  be 
cancelled  if,  by  December  3, 1982  no 
person  has  expressed  interest  in 
presenting  testimony. 

Individual  testimony  at  the  hearing 
will  be  limited  to  15  minutes.  The 
hearing  will  be  transcribed.  Filing  of  a 
written  statement  at  the  time  of  giving 
oral  testimony  would  be  helpful  and 
would  facilitate  the  job  of  the  court 
reporter.  Submission  of  written 
statements  in  advance  of  the  hearing 
would  greatly  assist  OSM  officials  who 
will  attend  the  hearing.  Advance 
submissions  will  give  these  officials  an 
opportunity  to  consider  appropriate 
questions  which  could  be  asked  for 
clarification  or  to  request  more  specific 
information  from  the  person  testifying. 
The  public  hearing  will  continue  unitl  all 
persons  scheduled  to  speak  have  been 
heard.  Persons  in  the  audience  who 
have  not  been  scheduled  to  speak  and 
wish  to  do  so  will  be  heard  folllowing 
the  scheduled  speakers.  The  hearing  will 
end  after  all  persons  scheduled  to  testify 
and  persons  present  in  the  audience 
who  wish  to  speak  have  been  heard. 
Persons  not  scheduled  to  testify,  but 
wishing  to  do  so,  assume  the  risk  ot 


having  the  public  hearing  adjourned 
unless  they  are  present  in  the  audience 
at  the  time  all  scheduled  speakers  have 
been  heard. 

Background 

Under  section  504(a]  of  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (the  Act),  Pub.  L.  95-87,  30  U.S.C. 
1201  et  seq.,  the  Secretary  of  the  Interior 
(the  Secretary)  is  required  to  promulgate 
a  Federal  program  within  34  months 
after  passage  of  the  Act  if  a  State  fails  to 
submit  a  program  to  assume 
responsibility  for  regulating  surface 
mining  activities,  fails  to  resubmit  a 
program  within  60  days  of  disapproval, 
or  fails  at  any  time  to  implement, 
enforce  or  maintain  an  approved  State 
program.  The  time  for  submitting  State 
programs  was  extended  by  seven 
months  to  March  3, 1980  as  the  result  of 
litigation.  In  re:  Permanent  Surface 
Mining  Regulation  Litigation,  13  ERC 
1447  (July  25, 1979).  The  date  for 
submission  of  State  programs  has  now 
passed. 

An  additional  standard  for  the 
promulgation  of  a  Federal  program  is 
found  in  30  CFR  Part  736,  which  requires 
the  implementation  of  a  Federal 
program  for  a  State  where  the  Director 
of  OSM  (the  Director)  "reasonably 
expects  coal  exploration  or  surface  coal 
mining  and  reclamation  operations  to 
exist  on  non-Federal  and  non-Indian 
lands  *  *  *  at  any  time  before  June  1985 
*  *  *."  30  CFR  736.11(a)(1). 

Once  a  decision  is  made  that  a 
Federal  program  is  necessary  for  a 
State,  the  Secretary  must  make  several 
determinations  before  promulgating  a 
program.  Section  504(a)  of  the  Act 
requires  that  in  implementing  a  Federal 
program  the  Secretary  take  into 
consideration  the  nature  of  the  State's 
terrain,  climate,  biological,  chemical, 
and  other  relevant  physical  conditions. 
This  requirement  is  also  found  in  the 
regulations,  30  CFR  736.22(a)(1).  The  Act 
(Section  505(b])  and  the  regulations 
(Section  736.23(b))  also  provide  that  if  a 
State  has  more  stringent  land  use  and 
environmental  laws  or  regulations,  they 
shall  not  be  construed  to  be  inconsistent 
with  the  Act  or  the  Secretary's 
regulations.  If  the  State's  laws  or 
regulations  establish  more  stringent 
standards  regulating  surface  mining 
control  and  reclamation  procedures  than 
those  found  in  the  Act  or  the  Secretary's 
regulations  or  if  the  State  regulates  or 
protects  an  aspect  of  the  environment 
affected  by  surface  mining  operations 
which  neither  the  Act  nor  the 
Secretary's  regulations  protect,  then 
those  State  standards  are  specifically 
preserved.  Thus,  the  Secretary  believes 
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that  the  requirements  of  Section  505(b) 
can  best  be  met  by  identifying  State 
laws  and  regulations  in  §  903.700(e) 
which  impose  equivalent  or  more 
stringent  environmental  controls.     . 

Also,  in  promulgating  a  program  for  a 
State,  Section  504(g)  of  the  Act  specifies 
that  any  State  statutes  or  regulations 
which  regulate  surface  mining  and 
reclamation  operations  subject  to  the 
Act  will  be  superseded  and  preempted 
by  the  Federal  program  to  the  extent 
that  they  interfere  with  the  achievement 
of  the  purposes  and  requirements  of  the 
Act  and  the  Federal  program.  This 
provision  is  reinforced  by  Section  505(a) 
of  the  Act,  which  states  that  only  those 
State  laws  and  regulations  which  are 
inconsistent  with  the  Act  and  its 
implementing  regulations  shall  be 
superseded  by  the  Federal  program. 
Thus,  State  statutes  and  rules  regulating 
the  same  activities  as  those  covered  by 
the  Federal  law  and  regulations  and 
which  interfere  with  achievement  of  the 
purposes  of  the  Act  must  be  identified 
and  preempted  by  OSM. 

Finally,  a  Federal  program,  according 
to  Section  504(h)  of  the  Act,  must 
include  a  process  for  coordinating  the 
review  and  issuance  of  surface  mining 
permits  with  other  Federal  or  State 
permits  applicable  to  the  proposed 
operation.  The  Federal  statutes  with 
which  the  surface  mining  permitting 
process  must  be  coordinated  are  set  out 
in  30  CFR  736.22(c).  State  statutes  for 
which  a  permit  is  required  must  be 
identified  in  the  process  of  promulgating 
a  Federal  program,  and  the  Federal        ' 
program  must  provide  for  coordination 
with  the  review  and  issuance 
procedures  required  by  those  statutes. 

Federal  programs  are  based  on  the 
Secretary's  permanent  program 
regulations:  30  CFR  Subchapters  A,  F.  G. 
J,  K,  L  and  M.  The  permanent  program     ^ 
regulations  establish  procedures  and 
performance  standards  under  the  Act 
and  form  the  benchmark  for  State 
programs.  In  order  for  a  State  to  have  a 
program  approved  by  the  Secretary, 
Section  503  (a)(7)  requires  that  the 
State's  rules  and  regulations  be 
consistent  with  the  Secretary's 
regulations. 

The  parts  of  the  permanent  program 
regulations  that  must  be  included  in  a 
Federal  program  are  listed  at  30  CFR 
736.22(b).  They  include  general 
requirements  and  definitions  (Parts  700 
and  701),  the  exemption  for  coal 
extraction  incident  to  government- 
financed  highway  or  other  construction 
(Part  707),  the  designation  of  lands 
unsuitable  for  surface  mining  (Parts  760, 
761,  762,  and  765),  permits  and  permit 
applications  (Subchapter  G), 
reclamation  bonding  (Subchapter  J), 


performance  standards  (Subchapter  K), 
inspection  and  enforcement  (Parts  842. 
843  and  645),  and  blaster  training  and 
certification  (Subchapter  M).  In 
addition,  the  provision  in  the  permanent 
regulations  on  protection  of  employees 
(Sut>chapter  P)  and  restrictions  on 
financial  interest  (Part  706)  are 
applicable  to  Federal  employees  who 
perform  fimctions  or  duties  under  the 
Act. 

The  rules  for  the  permanent  program 
are  found  in  30  CFR  Parts  700-707  and 
730-865.  Part  705  was  published  October 
20, 1977  (42  FR  56064).  Parts  795  and  865 
(originally  Part  830)  were  published 
December  13, 1977  (42  FR  62639).  The 
other  permanent  program  regulations 
were  published  at  44  FR  15323-15393 
(March  13, 1979).  Subchapter  M  was 
published  on  December  12, 1980  (45  FR 
82098).  Corrections  were  published  at  44 
FR  15485  (March  14. 1979);  44  FR  53507- 
53509  (September  14, 1979);  44  FR  66195 
(November  19, 1979);  45  FR  26001  (April 
16, 1980);  45  FR  37818  (June  5. 1980);  and 

45  FR  47424  (July  15, 1980).  Amendments 
to  the  rules  have  been  published  at  44 
FR  60969  (October  22, 1979)  as  corrected 
at  44  FR  75143  (December  19. 1979);  at  44 
FR  77440-77447  (December  31, 1979);  45 
FR  2626-2629  (January  11. 1980);  45  FR 
25998-26001  (April  16. 1980);  45  FR 
33926-33927  (May  20, 1980);  45  FR  39446- 
39447  (June  10. 1980);  45  FR  52306-52324 
(August  6, 1980);  45  FR  52375  (August  7. 
1980);  45  FR  58780-58786  (September  4. 
1980);  45  FR  76932  (November  20. 1980); 

46  FR  37232  (July  17, 1981);  46  FR  41702 
(August  17. 1981):  46  FR  47720 
(September  29, 1981);  46  FR  53376 
(October  28, 1981);  46  FR  52287 
(December  7, 1981);  47  FR  18552  (April 
29, 1982);  and  47  FR  35620  (August  16. 
1982). 

Representatives  of  industry,  two 
States  and  several  environmental  groups 
challenged  the  permanent  regulatory 
program  in  the  U.S.  District  Court  for  the 
District  of  Columbia.  These  suits  were 
consolidated  and  heard  in  a  single 
lawsuit  entitled  In  re:  Permanent 
Surface  Mining  Regulation  Litigation 
(Civil  Action  No.  79-1144).  In  response 
to  the  arguments  raised  in  the 
challenges,  the  Secretary  voluntarily 
suspended  several  permanent  program 
regulations.  These  suspensions  wer» 
announced  in  the  Federal  Register  on 
November  27, 1979  (44  FR  67942); 
December  31, 1979  (44  FR  77447-77454); 
January  30, 1980  (45  FR  6913):  and 
August  4. 1980  (45  FR  5J547-51550).  In 
two  opinions  the  Court  remanded 
certain  other  regulations  which  had 
been  challenged  in  the  lawsuit.  These 
opinions  were  issued  on  February  26, 
1980,  and  May  16, 1980.  Many  of  the 
issues  decided  by  the  District  Court 


have  been  appealed  to  the  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit.  In  re:  Permanent  Surface  Mining 
Regulation  Litigation.  Nos.  80-18ia  80- 
1811.  80-1812.  80-1813  and  80-1823.  The 
appeal  proceedings  are  presenUy 
pending. 

Arizona  Federal  Program 

As  mentioned  above,  when 
promulgating  a  Federal  program  for  a 
State,  the  Secretary  is  required  by 
Section  504(a)  of  the  Act  to  take  into 
consideration  the  nature  of  the  terrain, 
climate,  biological,  chemical,  and  other 
relevant  physical  conditions  of  that 
State.  OSM  has  reviewed  Arizona  laws 
and  regulations  to  determine  whether 
they  suggest  that  special  provisions  may 
be  necessary  or  appropriate  based  on 
special  terrain  or  other  physical 
conditions  in  the  State.  OSM  solicits 
comments  on  special  provisions  that 
should  be  promulgated  and  the  basis  for 
those  provisions. 

The  State  has  identifiable  coal 
reserves,  but  has  failed  to  submit  a 
program  to  the  Secretary  to  obtain 
primary  regulatory  responsibiUty. 
Further,  OSM  has  determined  that  there 
is  a  reasonable  expectation  that  coal 
exploration  or  surface  coal  mining 
operations  will  occur  in  the  State  of 
Arizona  before  June  1985.  Therefore, 
pursuant  to  30  CFR  736.11,  the  Director 
must  promulgate  and  implement  a 
Federal  program. 

Pursuant  to  Section  504(a),  the 
Secretary  becomes  the  regulatory 
authority  when  a  Federal  program  is 
implemented  for  a  State.  OSM's 
permanent  program  regulations  contain 
references  to  "the  regulatory  authority," 
which  means  the  Secretary  when  a 
Federal  program  for  a  State  is  involved. 
Section  701(22)  of  the  Act.  The  Office  of 
Surface  Mining  is  delegated  all  of  the 
Secretary's  suthority  for  implementing, 
maintaining  and  enforcing  a  Federal 
program.  This  proposed  program  for 
Arizona  would  not  change  these 
responsibilities. 

Explanation  of  Cross-Referencing 

In  the  general  notice  of  intent  to 
promulgate  Federal  programs  of  May  16. 
1980  (45  FR  32228),  OSM  stated  that 
each  Federal  program  would  be  specific 
to  the  particular  State  and  would 
implement  the  permanent  program 
precedures  and  environmental 
protection  provisions  of  the  Act  (45  FR 
at  32229).  However,  except  for  changes 
to  preserve  more  stringent  State 
environmental  protection  standards  and 
to  list  other  State  laws  requiring  permits 
for  which  coordination  is  required,  OSM 
believes  that  few  changes  are  needed  in 
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the  permanent  program  regulations  for 
any  particular  State  for  which  a  Federal 
program  must  be  promulgated. 

In  January  1981  the  Secretary  directed 
that  the  Department  review  all  existing 
regulations  in  order  to  eliminate  those 
which  are  burdensome,  excessive  and 
unnecessary.  Review  of  the  permanent 
program  regulations  was  initiated  and 
may  result  in  a  large  scale  revision  of 
them.  See  semi-annual  Calendar  of 
Federal  Regulations  notice  of  rule 
review  and  revision,  47  FR 1709  (January 
13, 1982).  See  also,  e.g..  revisions  of 
OSM's  bonding  regulations,  30  CFR 
Subchapter  J,  46  FR  45082  (September  9, 
1981)  and  OSM's  inspection  and 
enforcement  regulations,  30  CFR  Parts 
842,  843.  and  845.  47  FR  35620  (August 
16, 1982). 

In  order  to  take  advantage  of  the 
results  which  revision  of  the  permanent 
program  regulations  will  achieve,  OSM 
proposes  to  develop  and  promulgate  this 
Federal  program  in  the  following 
manner.  Rather  than  repeating  the  full 
text  of  the  permanent  regulations  which 
are  being  revised,  there  would  be  a 
cross-reference  to  the  permanent 
program  regulations.  For  example, 
criteria  for  the  designation  of  lands 
unsuitable  for  surface  coal  mining  would 
be  provided  by  the  statement  that  "the 
Secretary  shall  designate  lands 
unsuitable  .  .  .  pursuant  to  the  criteria 
in  30  CFR  Part  762"  (see  proposed 
Section  903.762).  One  effect  of  the 
proposed  cross-referencing  to  the 
permanent  program  regulations  would 
be  that  as  the  permanent  program 
regulations  are  revised,  this  Federal 
program  would  be  similarly  revised. 
Over  time,  all  of  the  permanent  program 
regulations  will  undergo  review  and 
many  will  be  revised.  No  separate 
rulemaking  would  be  undertaken  or 
necessary  for  revision  of  this  program  if 
the  cross-referencing  alternative 
becomes  effective,  unless  OSM 
determined  that  special  conditions  were 
necessary  for  a  particular  State.  A 
notice  appeared  in  the  Federal  Register 
on  July  13, 1982,  47  FR  30267.  advising 
the  public  that  the  change  in  the 
permanent  program  rule  would  also 
result  in  a  change  in  this  program  absent 
special  conditions.  The  notice  invited 
comments  on  necessary  modifications  to 
accommodate  unique  or  unusual  aspects 
of  surface  mining  in  any  State  so  that 
the  final  permanent  program  rule  would 
be  tailored  for  each  State's  Federal 
Program  as  necessary. 

The  promulgation  of  this  cross- 
referencing  program  would  not  result  in 
any  modification  of  the  substance  of 
OMS's  permanent  program  rules.  Where 
specific  provisions  are  needed  for  an 


individual  State's  Federal  program 
which  are  different  from  the  permanent 
program  regulations,  a  separate 
paragraph  is  proposed  to  be  added  to 
the  appropriate  section  of  that  State's 
Federal  program. 

Cross-referencing  to  the  permanent 
program  rules  is  also  being  used  in  the 
promulgation  of  other  Federal  programs. 
Public  comment  on  the  cross-referencing 
method  as  it  affects  other  Federal 
programs,  however,  should  be  directed 
to  each  of  those  rulemaking  notices. 

Several  provisions  of  the  permanent 
program  regulations  are  already 
applicable  to  a  particular  State  Federal 
program  and  need  not  be  cross- 
referenced  here  because  they  were  fully 
promulgated  for  application  to  all 
regulatory  programs.  Those  provisions 
are  30  CFR  Chapter  VII,  Subchapter  P— 
Protection  of  Employees  and  Part  706— 
Restrictions  on  Financial  Interests  of 
Federal  Employees.  However,  30  CFR 
Part  764 — Designating  Lands  Unsuitable 
for  Surface  Coal  Mining  would  be 
included  in  a  State  program  by  a  cross- 
reference  under  Section  903.764,  to 
provide  a  petition  process  on  non- 
Federal  and  non-Indian  lands  in  that 
State.  Part  769— Petition  Process  for 
Designation  of  Federal  Lands  Unsuitable 
for  Surface  Coal  Mining  provides  a 
petition  process  for  Federal  lands. 

With  regard  to  the  bonding 
regulations  (Subchapter  J),  only  Part  800 
is  proposed  to  be  cross-referenced 
because  OSM  has  proposed  to  revise 
Subchapter  J  to  include  just  one  part, 
Part  800.  46  FR  45082  (September  9, 
1981). 

Content  and  Organization  of  the 
Program 

The  content  and  organization  of  the 
proposed  Federal  program  for  the  State 
of  Arizona  would  generally  follow  the 
permanent  program  regulations.  But,  as 
discussed  above,  instead  of  the  full  text 
appearing,  each  section  of  this  proposed 
program  would  only  include  reference  to 
the  pertinent  permanent  program 
regulation.  Section  903.700  (e)  and  (f) 
sets  out  both  inconsistent  and  more 
stringent  State  statutes.  Where  specific 
provisions  are  needed  for  each  proposed 
Federal  program  for  a  State  which  are 
different  from  the  permanent  program 
regulations,  a  separate  paragraph  is 
proposed  to  be  added  to  the  appropriate 
section. 

In  order  to  fulfill  the  Secretary's 
obligation  under  Section  504(a)  of  the 
Act  to  take  into  consideration  the  nature 
of  the  terrain,  climate,  biological, 
chemical,  and  other  relevant  physical 
conditions  of  each  State,  Arizona  laws 
have  been  reviewed.  OSM  is  of  the 
opinion  that  there  are  statutes  which,  in 
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certain  circumstances,  impose  stricter 
environmental  controls  than  are 
provided  for  under  the  Act  or  the 
Federal  regulations.  Section  903.700(e)  of 
the  proposed  Federal  program  for 
Arizona  lists  the  Arizona  laws  which 
OSM  has  tentatively  identified  as 
setting  more  stringent  land  use  and 
enviroiunental  controls  for  surface 
mining.  Those  more  stringent  Arizona 
statutes  are  summarized  as  follows: 

(1)  The  Arizona  Commission  of 
Agriculture  and  Horticulture  has 

^  authority  to  abate  public  nuisances 
including  noxious  weed  seeds.  Arizona 
Revised  Statutes  (A.R.S.)  Section  3-231 
to  Section  3-242.  Violation  of  this  statute 
is  a  misdemeanor. 

(2)  It  is  unlawful  to  injure  any  bird  or 
harass  any  bird  upon  its  nest  to  remove 
the  nests  or  eggs  of  any  bird  without 
prior  authorization  of  die  Arizona  Game 
and  Fish  Commission.  A.R.S.  Section  17- 
236. 

(3)  A  bridge,  dam,  dike,  or  causeway 
may  not  be  constructed  over  or  in  a 
navigable  river  or  other  navigable  water 
without  the  authorization  of  the 
Governor.  A.R.S.  Section  18-301. 

(4)  The  Department  of  Mineral 
Resources  has  jurisdiction  over  the 
mining  of  minerals,  and  oil  and  gas 
under  Title  27  of  the  Arizona  Revised 
Statutes.  One  of  the  functions  of  that 
Department  is  the  prevention  and 
elimination  of  hazardous  dust 
conditions.  A.R.S.  Section  27-128. 
Violation  of  orders  of  state  mine 
inspectors  respecting  dust  prevention 
and  control  is  a  misdemeanor. 

(5)  Roads  leading  into  waste  dump 
areas  and  tailing  areas  from  inhabitated 
or  public  areas  are  required  to  be 
blocked  off  and  warning  signs  posted  on 
the  perimeter  of  such  areas.  A.R.S. 
Section  27-317. 

(6)  The  primary  responsibility  for  the 
control  and  abatement  of  air  pollution 
rests  with  the  Arizona  Department  of 
Health  Services  and  its  Hearing  Board. 
The  Department  is  responsible  for  the 
establishment,  and  enforcement  of  air 
pollution  emission  standards  and 
ambient  air  quality  standards  as  a  part 
of  a  comprehensive  air  quality  plan  for 
Arizona.  A.R.S.  Section  36-1700  to 
Section  36-1706. 

(7)  The  Arizona  Department  of  Water 
Resources  has  jurisdiction  over  State 
water,  including  "surface  waters." 
"Surface  waters"  means  "the  waters  of 
all  sources,  flowing  in  streams,  canyons, 
ravines  or  other  natural  channels,  or  in 
definite  underground  channels,  whether 
perennial  or  intermittent,  flood,  waste  or 
surplus  water,  and  of  lakes,  ponds,  and 
springs  on  the  surface.  For  the  purposes 
of  administering  this  dUe  surface  water 
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is  deemed  to  include  Central  Arizona 
Project  water."  A.R.S.  Section  45-101.  It 
is  a  misdemeanor  to  knowingly  use  the 
water  of  another,  or  divert  water  from  a 
stream,  waste  water  or  obstruct  water 
flowing  into  a  water  work.  A.R.S. 
Section  45-112.  Possession  of  water 
lawfully  denied  to  the  possessor  is 
prima  facie  evidence  of  one's  guilt. 
A.R.S.  Section  45-112.  If  water  is  to  be 
used  for  mining  purposes,  the  water 
rights  may  be  severed  from  the  land 
rights  and  transferred  separately.  The 
separation  and  transference  of  water 
rights  are  subject  to  numerous 
limitations,  A.R.S.  Section  45-172. 

(8)  No  public  water  rights  may  be 
acquired  by  adverse  use  or  adverse 
possession  as  between  the  possessor  or 
user  and  the  State,  A.R.S.  Section  45- 
188,  and  future  rights  may  be  acquired 
through  legal  appropriation,  A.R.S. 
Section  45-189.  The'nonuse  of  a  water 
right  for  5  consecutive  years  constitutes 
the  abandonment  of  that  right.  A.R.S. 
Section  45-189. 

(9]  Dams  are  defined  as  "any  artificial 
barrier,  including  appurtenenant  works 
for  the  impounding  or  diversion  of  water 
except  those  barriers  for  the  purpose  of 
controlling  liquid  borne  material, 
twenty-five  feet  or  more  in  height  or  the 
storage  capacity  of  which  will  be  more 
than  fifty  acre  feet,  but  does  not  include 
any  such  barrier  which  is  or  will  be  less 
than  six  feet  in  height,  regardless  of 
>  storage  capacity,  or  which  has  or  will 
have  a  storage  capacity  not  in  excess  of 
fifteen  acre  feet,  regardless  of  height." 
A.R.S,  Section  45-701.  The  construction, 
operation,  repair  or  alteration  of  any 
dam  without  the  prior  approval  of  the 
Director  of  Water  Resources  is  a 
misdemeanor.  A.R.S.  Section.45-702  to 
Section  45-716. 

Comment  is  invited  on  whether  the 
Arizona  laws  identified  in  Section 
903.700(e)  of  the  proposed  Federal 
Program  as  reflecting  more  stringent 
Arizona  environmental  controls 
adequately  modify  the  permanent 
program  for  application  to  Arizona  so  as 
to  take  into  consideration  the  nature  of 
the  State's  relevant  physical  conditions. 
Comment  is  also  invited  concerning  any 
other  Arizona  laws  which  establish 
more  stringent  land  use  and 
environmental  controls. 

In  accordance  with  30  CFR  736.23, 
OSM  believes  that  those  Arizona 
statutes  and  rules  hsted  in  S  903.700(f)  of 
the  proposed  Federal  Program  interfere 
with  the  attainment  of  the  goals  and 
purposes  of  the  Act  and  the  permanent 
program  rules  thereunder.  Thus,  OSM 
proposes  that  the  following  Arizona 
statutes  and  rules  be  preempted  and 
superseded  with  respect  to  surface  coal 


mining  and  reclamation  when  the 
proposed  Federal  Program  takes  effect: 

(1)  Arizona  Open  Pits  Mining  Statute, 
A.R.S.  Section  27-421  to  Section  27-425. 

(2)  Arizona  Code  of  Rules  and 
Regulations  (A.C.R.R.)  Rules  11-1-1301 
through  11-1-1315. 

The  above  cited  laws  and  rules 
represent  tne  main  body  of  Arizona  law 
relating  to  the  exploration  and  surface 
mining  of  minerals.  The  Arizona 
Department  of  Mineral  Resources  has 
statutory  responsibility  for 
administering  and  enforcing  the  laws 
and  rules  pertaining  to  surface  mining.  A 
close  review  of  these  statutes  and  rules 
indicates  that  they  are  not  consistent 
with  the  Act  or  the  Federal  Permanent 
Program  Rules  and  interfere  with  the 
attainment  of  the  reclamation  goals  and 
purposes  expressed  in  the  Act.  Thus, 
OSM  proposes  that  the  Arizona  statute 
and  rules  described  above  no  longer  be 
applicable  to  the  regulation  of  coal 
exploration,  surface  coal  mining 
operations,  or  the  reclamation  of  surface 
coal  mined  lands  in  the  State  of  Arizona, 
except  as  they  pertain  to  operations 
affecting  two  acres  or  less  or  which 
otherwise  are  not  regulated  by  the 
Surface  Mining  Control  and  Reclamation 
Act. 

In  order  to  coordinate  the  Federal 
Program  permitting  process  with  the 
permitting  requirements  of  Arizona  and 
those  impose  by  other  Federal  statutes, 
§  903.770  of  the  proposed  Federal 
Program  tentatively  identifies  the 
various  permits,  statutes  and  rules 
which  may,  expressly  or  impliedly, 
impact  on  surface  coal  mining  and 
reclamation  and  coal  exploration  under 
the  proposed  Federal  Program.  The 
pertinent  permits,  statutes  and  rules  are: 

(1)  Arizona  towns  and  cities  are  given 
long-range  development  and  planning 
responsibility  for  their  jurisdictions,  are 
authorized  to  issue  zoning  ordinances 
and  regulate  the  industrial  use  of 
municipal  land  iand  establish  special 
zoning  districts  (A.R.S.  Section  9-461  to 
Section  9-462.01).  Arizona  counties  have 
general  permitting  authority  and 
violation  of  a  county  building  permit  is  a 
petty  offense.  A.R.S.  11-322  et  seq.  Each 
County's  Board  of  Supervisors  has 
responsibility  for  promulgating  and 
enforcing  the  zoning  ordinances  for  the 
county,  and  it  is  unlawful  to  use  land  in 
violation  of  a  zoning  regulation, 
ordinance  or  permit;  violation  of  such 
regulation,  ordinance  or  permit  is  a 
misdemeanor.  A.R.S.  Section  11-808, 
Section  11-803,  and  A.R.S.  Section  11- 
821. 

(2)  The  Arizona  law  concerning  the 
perfection  of  mining  claims  and  the 
establishment  of  claims  to  mineral  rights 


is  found  in  A.R.S.  Section  27-201  to  27- 
210.  Notice  of  such  a  claim  must  be 
recorded  within  190  days  in  the 
appropriate  office  of  the  County  having 
jursidiction  over  the  recording  of  land 
claims.  A.R.S.  Section  27-203. 

(3)  A  mineral  exploration  permit  is 
required  before  prospecting  is  allowed 
on  public  land.  A.R.S.  Section  27-251  to 
Section  27-256. 

(4)  A  permit  from  the  Department  of 
Health  Services  is  required  for  the 
discharge  of  solid  wastes  and  air 
pollutants.  A.R.S.  Section  36-132.01  to 
Section  36-791. 

(5)  An  installation  permit  is  required 
before  any  pollution-causing  equipment 
may  be  installed.  A.R.S.  36-779.01. 
Before  the  equipment  can  commence 
operation,  an  operating  permit  is 
required.  The  permits  are  not 
automatically  transferable.  A.R.S. 
Section  36-779.04.  It  is  a  misdemeanor  to 
violate  any  air  pollution  permit, 
ordinance  or  statute,  and  criminal  intent 
is  not  an  element  of  proof.  A.R.S. 
Section  36-789.01  and  Section  36-789.02. 

(6)  The  Department  of  Health  Services 
has  the  responsibility  for  issuing  water 
pollutant  discharge  permits.  A.R.S. 
Section  36-1851  to  Section  36-1869, 

(7)  It  is  unlawful  to  discharge  wastes 
or  drainage  into  State  waters  or  reduce 
water  quality  below  water  quality 
standards  or  discharge  pollutants  into 
waters  without  a  permit  from  the 
Department  of  Health  Ser\'ices,  A.R.S. 
Section  36-1858.  Section  36-1859. 

(8)  The  Department  of  State  Lands  has 
the  responsibility  for  issuing  mineral 
prospecting  permits  for  State  lands. 
A.R.S.  Section  37-231. 

(9)  The  waters  from  all  sources  belong 
to  the  State  and  are  subject  to 
appropriation  and  beneficial  use.  A.R.S. 
Section  45-131  and  Section  45-141.  In 
order  to  appropriate  water  or  make  a 
beneficial  use  of  water,  a  permit  is 
required  from  the  Director  of  the 
Department  of  Water  Resources,  A.R.S. 
Section  45-142.  The  approval  of  the 
Director  is  required  before  such  a  permit 
may  be  transferred.  A  secondary  permit 
from  the  Director  is  required  before  use 
may  be  made  of  reservoir  waters.  A.R.S 
Section  45-151. 

Copies  of  the  Arizona  statutes 
referred  to  herein  and  other  Arizona 
statutes  are  in  the  administrative  record 
and  are  available  for  review  at  the  place 
listed  above  under  "ADDRESSES." 

QMS  Review 

The  recordkeeping  and  reporting 
requirements  of  the  proposed  rule  are 
the  same  as  those  of  the  permanent 
program  regulations  which  have  been 
approved  by  the  Office  of  Management 
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and  Budget  unda-  44  UJ5.C.  3307. 
Although  this  ruie  woold  contain 
information  and  recordkeeping 
requiroBents.  OSM  anticipates  less  than 
ten  respondents.  Under  thie  Paperwork 
Reduction  Act  clearance  of  infonnation 
collection  ksras  is  required  only  when 
tei}  <H-  more  respondents  are  expected.  If 
in  die  future  the  number  of  respondents 
appears  to  be  increasing,  the  proper 
forms,  if  they  differ  fiponi  those  already 
approved,  will  be  submitted  to  the 
Office  of  Managemoit  and  BiKlget  with 
accompanying  notices  in  the  Federal 
Register,  in  accordance  with  the 
requirements  of  44  U.S.C  ChapKer  35. 


m 


Odier  Information 

OSM  has  examined  these  proposed 
rules  acceding  to  the  criteria  of 
Executive  Order  12291  (46  FR  13193, 
February  19, 1981)  and  determined  that 
they  do  not  coostituie  a  ma)or  role. 
There  would  be  no  major  economic 
impact  through  ecioption  of  this  rule 
because  it  wcmld  affect  only  a  Bznall 
number  of  minir^  operations. 

OSM  has  examined  these  proposed 
rules  pursuant  to  the  Regulattiry 
Flexibility  Act  5  U.S.C.  601  et  seq.,  and 
determmed  that  they  will  not  have  a 
significant  impact  on  a  substantial 
nuBiber  of  small  entities.  Separate 
determinations  of  effect  will  be 
prepared  for  all  reviskxn  of  the 
permanent  program  rules  and  will 
consider  the  effects  on  small  entities  in 
the  State  of  Arixona. 

Section  702(d)  of  the  Act  provides  that 
promoigation  of  a  Federal  program  shall 
not  constitute  a  major  Federal  action 
under  the  National  Environmental  Policy 
Act,  42  USjC  4332.  Thus,  no 
Environmental  Assessment  is  reqmred 
for  this  ruiemaking. 

List  of  SObjects  in  30CFR  ^ait  903 

Coal  mining.  Intergovernmental 
relations,  Sarface  mining.  Uoderground 
mining.  Reporting  requiremeots. 

Drafting  lufviuiatioa 

These  regolations  were  drafted  by 
William  PaUon,  Office  of  the  Sohcitor 
and  James  M.  Kress,  Branch  of 
Regulatory "Wograms,  Office  at  Surface 
Mining. 

Daniel  N.  MUv,  )r. 

Astiatamt  Secretary,  Energy  caid  Mdterais. 
September  za  1«8Z. 

OSM  proposes  to  amend  30  CFR 
Chapter  VII  by  adding  Part  903  which 
would  provide  as  follows: 

PART  t03— ARIZONA 

Sec. 

g03.700  General. 

903701  General 

903.T0T  Gxeinptiuii  fw  coal  extractiun 


Sec. 

inckieat  to  Catterament-tiaaaoed 

highivay  or  at^er  conttructioR. 
9037fil    Areas  designaled  Musuilaible  for 

surface  coal  miomg  by  Aol  of  Congrea*. 
903.762    Criteria  lor  designating  areas  as 

unsuitable  for  surface  coal  mining 

operations. 
903.764    Process  for  designating  areas 

unsuitable  far  surface  coal  roBiing 

operations. 

903.770  General  recjuirements  for  permit  and 
exfdorattoa  pirocedures. 

903.771  General  requirements  for  ^rmits 
and  permit  applications. 

9U3.776    General  requirements  for  coal 
exploration. 

903.778  Surface  mtnrng  permit 
applications — minimuin  requirements  for 
legal,  financial,  compKanoe,  and  related 
information. 

901.779  SBTface  mining  permit 
applicatiDDS — minimnm  requirements  for 
information  on  enviromneiiial  resources. 

903.760    Surface  mining  permit 

applications — minimum  requirements  for 
reclamation  and  operations  plan. 

903.782  LInderground  mining  permit 
applications — minimum  requirements  for 
tegal,  financial,  compliance,  and  related 
information. 

903.783  Underground  mining  permit 
appbcations — minimuni  reqfnrements  for 
information  on  environmental Tesources. 

984.784  Underground  mining  permit 
applications — minimum  requirements  for 
recl&ma.tian  and  operation  plan. 

903.785  Requirements  for  permits  for  special 
categories  of  mining. 

903.786  Reviews,  pnblic  participaticm.  and 
approval  or  disapproval  of  permit 
applications  and  perarit  terms  and 
conditior  s. 

903.787  Administrative  and  iud»cial  review 
of  dedncnrs  on  permit  applications. 

903.7B8    Permit  review,  revisions,  and 

renewals,  .and  traneier,  sale,  and 

as&ignmejit  of  rights  granted  under 

permits. 
903.795    Small  operator  assistance. 
903.880    General  requirements  for  banding  of 

surface  coal  mining  and  reclamation 

operations. 
903.815    Performanoe  stawduids    ooal 

exploratian. 
903J16    Perioimance  standards    saifeoe 

mining  activities. 

903.817  Perforiaance  standards — 
anderground  mining  activities. 

903.818  Special  performance  standards — 
concurnent  surface  and  underground 
mining. 

903.819  Special  performance  standards — 
avger  nfmtng. 

90SA2Z    Special  perforiMnice  standards — 
opera tioaa  ia  aUnvial  vabey  floors. 

903.829    Special  peitoiuaace ataadards — 
operatioBS  oa  priane  fanalaad. 

903.824    Special  perforraBace  gtaodamis — 
miMU>taiDtcg»  re  no  waL 

903.826    Special  performance  standards — 
operations  on  steep  slopes. 

903.8Z7    Special  performance  standards — 
coal  processing  plairts  and  support 
va^niRies  w^w  tOcaree  a*  iw  nc^r  ^ne 


Sec. 

raioesite  or  not  urit^in  the  permit  area  for 

a  miru> 

903.828    Special  performance  atandavds — in 

situ  processing. 
903.tH2    Federal  inspections. 
903.843    Federal  enforcement. 
903.845    Civil  penalties. 

Authority:  Pub.  L.  95-67,  The  Smface 
Mining  Control  and  Redamation  Act  of  1977, 
30  U.S.C.  1201  et  aeq. 
§903.700    Qenerai. 

(a)  This  part  contains  all  rales  that  are 
applicable  to  surface  coal  mining 
operations  in  Arirona  which  have  been 
adopted  under  the  Surface  ifining 
Control  and  Reclamation  Act  of  1977. 

(b)  The  rules  in  this  part  cross- 
reference  pertinent  parts  of  the 
permanent  program  regulations  in  this 
chapter.  The  full  text  of  a  rule  is  in  the 
permanent  program  rule  cited  under  the 
relevant  section  of  the  Arirona  Federal 
program. 

(c)  The  rules  in  this  part  apply  to  all 
surface  coal  mining  operations  in 
Arizona  conducted  on  non-Federal  and 
non-Indian  lands.  The  rules  in 
Subchapter  O  of  this  chapter  apply  to 
operations  on  Federal  lands  in  Arizona. 

(d)  The  infonnation  collection  « 
requirements  contained  in  this  part  do 

no<t  require  approval  by  the  Office  of 
Management  and  Budget  under  44  U.S.C. 
3307  becaose  there  are  fewer  than  ten 
respondents  arHTtjally. 

(e)  The  following  provisions  of 
Arizona  laws  provide,  where  applicable, 
for  more  stringent  environmental  control 
and  i<egulation  of  surface  coal  mining 
operations  than  do  the  provisions  of  the 
Act  and  the  regulations  in  this  chapter. 
Therefore,  pursuant  to  Section  505(b)  <jf 
the  Act,  they  shall  ttot  be  construed  to 
be  inconsistent  with  the  act: 

(1)  The  Arizona  Commission  of 
Agriculture  and  Horticulture  has 
authority  to  abate  pnblic  nuisances 
including  noxious  weeds  and  Twxioos 
weed  seeds.  A.R.S.  Section  3-231  to  3- 
242.  Violation  of  this  statute  is  a 
misdemeanor. 

(2)  It  is  onlawfnl  to  injure  any  bird  or 
harass  any  bird  upon  its  nest  or  remove 
the  nests  or  eggs  of  any  bird  without 
prior  authoriration  of  the  Arhrana  Game 
and  Fish  Commissron.  A.R.S.  Section  17- 
236. 

(3)  A  bridge,  dam,  dike  or  catiseway 
may  not  be  oonstrocted  over  er  in  a 
navigable  river  or  other  navigable  water 
withoHt  the  authorization  of  the 
Governor.  A.R.S.  Sertion  18-301.  i 

(4)  The  Oepartment  of  Mineral  ' 
Resouroes  has  jarisdiction  over  the 
mining  of  minerals,  and  oil  and  gas             *' 
under  Title  27  of  the  Ariaona  Revised 
Statutes.  OneofthefwK^wnsof  that 
Department  Is  Ae  prevention  and 
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elimination  of  hazardous  dust 
conditions.  A.R.S.  Section  27-128. 
Violation  of  orders  of  state  mine 
inspectors  respecting  dust  prevention 
and  control  is  a  misdemeanor. 

(5)  Roads  leading  into  waste  dump 
areas  and  tailing  areas  from  inhabitated 
or  public  areas  are  required  to  be 
blocked  off  and  warning  signs  posted  on 
the  perimeter  of  such  areas.  A.R.S. 
Section  27-317. 

(6)  The  primary  responsibility  for  the 
control  and  abatement  of  air  pollution 
rests  with  the  Arizona  Department  of 
Health  Services  and  its  Hearing  Board. 
The  Department  of  is  responsible  for  the 
establishment  and  enforcement  of  air 
pollution  emission  standards  and 
ambient  air  quality  standards  as  a  part 
of  a  comprehensive  air  quality  plan  for 
Arizona.  A.R.S.  Section  36-1700  to 
Section  36-1706. 

[7]  The  Arizona  Department  of  Water 
Resources  has  jurisdiction  over  State 
water,  including  "surface  waters." 
"Surface  waters"  means  'the  waters  of 
all  sources,  flowing  in  streams,  canyons, 
ravines  or  other  natural  channels,  or  in 
definite  underground  channels,  whether 
perennial  or  intermittent,  flood,  waste  or 
surplus  water,  and  of  lakes,  ponds  and 
springs  on  the  surface,  ^or  the  purposes 
of  administering  this  title,  surface  water 
is  deemed  to  include  Central  Arizona 
Project  water. '  A.R.S.  Section  45-101.  It 
is  a  misdemeanor  to  knowingly  use  the 
water  of  another,  or  divert  water  from  a 
stream,  waste  water  or  obstruct  water 
flowing  into  a  water  work.  A.R.S. 
Section  45-112.  Possession  of  water 
lawfully  deniedjo  the  possessor  is 
prima  facie  evidence  of  one's  guilt. 
A.R.S.  Section  45-112.  If  water  is  to  be 
used  for  mining  purposes  the  water 
rights  may  be  severed  from  the  land 
rights  and  transferred  separately.  The 
separation  and  transference  of  water 
rights  is  subject  to  numerous  limitations, 
A.R.S.  Section  45-172. 

(8]  No  public  water  rights  may  be 
acquired  by  adverse  use  or  adverse 
possession  as  between  the  possessor  or 
user  and  the  State.  A.R.S.  Section  45-188 
and  future  rights  may  be  acquired 
through  legal  appropriation.  A.R.S. 
Section  45-189.  The  nonuse  of  a  water 
right  for  5  consecutive  years  constitutes 
the  abandonment  of  that  right.  A.R.S. 
Section  45-189. 

(9}  Dams  are  defined  as  "any  artificial 
barrier,  including  appurtenant  works  for 
the  impounding  or  diversion  of  water 
except  those  barriers  for  the  purpose  of 
controlling  liquid  borne  material, 
twenty-five  feet  or  more  in  height  or  the 
storage  capacity  of  which  will  be  more 
than  fifty  acre  feet,  but  does  not  include 
any  such  barrier  which  is  or  will  be  less 
than  six  feet  in  height,  regardless  of 


storage  capacity,  or  which  has  or  will 
have  a  storage  capacity  not  in  excess  of 
fifteen  acre  feet,  regardless  of  height." 
A.R.S.  Section  45-701.  The  construction, 
operation,  repair  or  alteration  of  any 
dam  without  the  prior  approvakof  the 
Director  of  Water  Resources  is  a 
misdemeanor.  A.R.S.  Section  45-702  to 
Section  45-716. 

(f)  The  following  are  Arizona  laws 
that  interfere  with  the  achievement  of 
the  purposes  and  requirements  of  the 
Act  and  are,  in  accordance  with  Section 
504(g)  of  the  Act.  preempted  and 
superseded,  except  as  they  apply  to 
surface  coal  mining  operations  affecting 
two  acres  or  less  or  which  otherwise  are 
not  regulated  by  the  Surface  Mining 
Control  and  Reclamation  Act: 

(1)  Arizona  Open  Pits  Mining  Statute. 
A.R.S.  Section  27-421  to  Section  27-425. 

(2)  Arizona  Code  of  Rules  and 
Regulations  (A.C.R.R.)  Rules  11-1-1301 
through  11-1-1315. 

§  903.701    GenenL 

Sections  700.5,  700.11.  700.12.  700.13. 
700.14,  700.15  and  Part  701  of  this 
chapter  shall  apply  to  surface  coal 
mining  operations  in  Arizona. 

§  903.707    Exemption  for  coal  extraction 
incident  to  Government-financed  tiighway 
or  other  construction. 

Part  707  of  this  chapter.  Exemption  for 
Coal  Extraction  Incident  to  Government- 
Financed  Highway  or  Other 
Construction,  shall  apply  to  surface  coal 
mining  and  reclamation  operations. 

§903.761     Areas  designated  unsuitable  for 
surface  coal  mining  by  Act  of  Congress. 

Part  761  of  this  chapter.  Areas 
Designated  by  Act  of  Congress,  shall 
apply  to  surface  coal  mining  and 
reclamation  operations. 

§  903.762    Criteria  for  designating  areas  as 
unsuitable  for  surface  coal  mining 
operations. 

Part  762  of  this  chapter.  Criteria  for 
Designating  Areas  Unsuitable  for 
Surface  Coal  Mining  Operations,  shall 
apply  to  surface  coal  mine  operations. 

§  903.764    Process  for  designating  areas 
unsuitable  for  surface  coal  mining 
operations. 

Part  764  of  this  chapter.  State 
Processes  for  Designating  Areas 
Unsuitable  for  Surface  Coal  Mining 
Operations,  pertaining  to  petitioning, 
initial  processing,  hearing  requirements, 
decisions,  data  base  and  inventory 
systems,  public  information,  and 
regulatory  responsibilities  shall  apply  to 
surface  coal  mine  operations  beginning 
one  year  after  the  effective  date  of  this 
program. 


§903.770 

permits  and  expionrtian  I 

(a)  Part  770  of  this  chapter.  General 
Requirements  for  Permit  Systems  Under 
State  Programs,  shall  apply  to  surface 
coal  mining  and  exploration  operations. 

(b)  No  person  shall  conduct  coal 
exploration  which  results  in  the  removal 
of  more  than  250  tons  of  coal  or  shall 
conduct  surface  coal  mining  operations 
without  a  permit  issued  by  the  Secretary 
pursuant  to  30  CFR  Part  770  and  permits, 
leases  and/or  certificates  required  by 
the  Stale  of  Arizona,  including 
compliance  with  the  following  Arizona 
statutes  and  regulations:  A.R.S.  Section 
9-461  to  *-462.01  (municipal  planning 
statues):  A.R.S.  Section  11-322  et  seq.: 
A.R.S.  Section  11-808, 11-821  (county 
planning  and  zoning  statutes);  A.R.S. 
Section  27-201  to  27-  210  (statutes 
governing  perfection  and  recordation  of 
mining  claims);  A.R.S.  Section  27-251  to 
27-256  (statutes  require  mineral 
exploration  permits);  A.R.S.  Section  36- 
132.01  to  38.791  (solid  waste  and  air 
pollution  discharge  permits);  A.R.S. 
Section  36-779.01,  36-779.04  (installation 
and  operation  permits  required  for 
equipment  causing  air  pollution);  A.R.S. 
Section  36-789.01.  36-789.02;  A.R.S. 
Section  36-1851  to  36-1869  (water 
pollution  discharge  permits);  A.R.S. 
Section  37-231  (mineral  prospecting 
permits  for  State  lands);  A.R.S.  Section 
45-131.  45-141.  45-142  (permits  for  use  of 
State  waters):  and  A.R.S.  Section  45-151 
(permits  for  secondary  use  of  reservior 
waters).        , 

S  903.771  General  requirements  for  permits 
and  permit  applications. 

(a)  Part  771  of  this  chapter.  General 
Requirements  for  Permitsi  and  Permit 
Applications,  shall  apply  to  any  person 
who  makes  application  for  a  permit  to 
conduct  surface  coal  mine  operations. 

(b)  A  person  who  wishes  to  conduct 
new  surface  coal  giining  and 
reclamation  operations  or  who  wishes  a 
revision  of  his  permit  shall  file  a 
complete  application  at  least  12  months 
prior  to  the  date  upon  which  permit 
issuance  or  revision  is  desired,  and  shall 
pay  to  the  Secretary  a  permit  fee  in 
accordance  with  S  736.25  of  this  chapter. 

§  903.776    General  requirements  for  coal 
exploration. 

(a)  Part  776  of  this  chapter,  General 
Requirements  for  Coal  Exploration,  shall 
apply  to  any  person  who  conducts  or 
seeks  to  conduct  coal  exploration 
operations. 

(b)  The  Office  shall  make  every  effort 
to  act  on  an  exploration  application 
within  60  days  of  receipt  or  such  longer 
time  as  may  be  reasonable  under  the 
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circumstances.  If  additional  time  is 
needed,  OSM  shall  notify  the  applicant 
that  the  application  is  being  reviewed, 
but  that  more  time  is  necessary  to 
complete  such  review,  setting  forth  the 
reasons  and  the  additional  time  that  is 
needed. 

§903.778    Surface  mining  permit 
application— minimum  requirements  for 
legai,  financial,  compliance  and  related 
Information. 

Part  778  of  this  chapter.  Surface 
Mining  Permit  Applications — Minimum 
Requirements  for  Legal,  Financial, 
Compliance,  and  Related  Information, 
shall  apply  to  any  person  who  makes 
application  for  a  permit  to  conduct 
surface  coal  mining  and  reclamation 
operations. 

§  903.779    Surface  mining  permit 
applications — minimum  requirements  for 
information  on  environmentai  resources. 

Part  779  of  this  chapter.  Surface 
Mining  Permit  Applications — Minimum 
Requirements  for  Information  on 
Environmental  Resources,  shall  apply  to 
any  person  who  makes  application  to 
conduct  surface  coal  mining  and 
reclamation  operations. 

§903.780    Surface  mining  permit 
applications— minimum  requirements  for 
redantation  and  operation  plan. 

Part  780  of  this  chapter.  Surface 
Mining  Permit  Applications — Minimum 
Requirement  for  Reclamation  and 
Operation  Plan,  shall  apply  to  any 
person  who  makes  application  to 
conduct  surface  coal  mining  and        , 
reclamation  operations. 

§  903.782    Underground  mining  permit 
applications — minimum  requirements  for 
toiial,  financial,  compliance,  and  related 
Information. 

Part  782  of  this  chapter.  Underground 
Mining  Permit  Applications — MiAimum 
Requirements  for  Legal,  Financial, 
Compliance,  and  Related  Information, 
shall  apply  to  any  person  who  makes 
apphcation  for  a  permit  to  conduct 
underground  mining  operations. 

§  903.783    Underground  mining  permit 
appMcaHona    minimum  requirements  for 
informaUon  on  environmental  resources. 

Part  783  of  this  chapter.  Underground 
Mining  Permit  Applications — Minimum 
Requirements  for  Information  on 
Environmental  Resources,  shall  apply  to 
any  person  who  submits  an  application 
to  conduct  underground  mining     • 
operations. 

S  903.784    Underground  mining  permit 
'  appllfaWons    mWiimm  requirements  for 
redaiMMon  and  operation  plan. 

Part  784  of  this  chapter,  Underground 
Mining  Permit  Applications — Minimum 


Requirements  for  Reclamation  and 
Operation  Plan,  shall  apply  to  any 
person  who  makes  an  application  to 
conduct  underground  mining. 

§  903.785    Requirements  for  permits  for 
special  categories  of  mining. 

Part  785  of  this  chapter.  Requirements 
for  Permits  for  Special  Categories  of 
Mining,  shall  apply  to  each  person  who 
makes  application  for  a  permit  to 
conduct  certain  categories  of  surface 
coal  mining  and  reclamation  operations. 

§  903.786    Review,  public  participation,  and 
approval  or  disapproval  of  permit 
applications  and  permit  terms  aiKl 
conditions. 

Part  786  of  this  chapter.  Review, 
Public  Participation,  and  Approval  or 
Disapproval  of  Permit  Applications  and 
Permit  Terms  and  Conditions,  shall 
apply  to  the  review  of  applications 
made  by  any  person  for  surface  coal 
mining  and  reclamation  operations. 

§  903.787    Administrative  and  judicial 
review  of  decisions  on  permit  applications. 

Decisions  on  permit  applications  shall 
be  subject  to  administrative  and 
judicial  review  in  accordance  with  Part 
787  of  this  chapter  and  Sections  520,  525 
and  526  of  the  Act. 

§  903.788    Permit  reviews,  revisions,  and 
renewals,  and  transfer,  sale,  and 
assignment  of  rights  granted  under 
permits. 

Part  788  of  this  chapter.  Permit 
Reviews,  Revisions,  and  Renewals,  and 
Transfer,  Sale,  and  Assignment  of  Rights 
Granted  Under  Permits,  shall  apply  to 
review,  revision,  and  renewal  of  permits 
for  surface  coal  mine  operations,  and  to 
transfer,  sale,  and  assignment  of  rights 
granted  under  permits. 

§  903.795    Small  operator  assistance. 

Part  795  of  this  chapter.  Small 
Operator  Assistance,  shall  apply  to  any 
person  making  application  for 
assistance  under  the  small  operator 
assistance  program. 

§  903.800    General  requirements  for 
bonding  of  surface  coal  mining  and 
redanurtion  operations. 

Part  800  of  this  chapter.  General 
Requirements  for  Bonding  of  Surface 
Coal  Mining  and  Reclamation 
Operations  Under  Regulatory  Programs, 
shall  apply  to  all  surface  coal  mining 
and  reclamation  operations. 

§  903.8 1 5    Performance  standards— coal 
exploration. 

Part  815  of  this  chapter.  Permanent 
Program  Performance  Standards — Coal 
Exploration,  shall  apply  to  any  person 
conducting  coal  exploration  operations. 


§  903.816    Perforntance  standards- 
surface  mining  activities. 

Part  816  of  this  chapter.  Permanent 
Program  Performance  Standards — 
Surface  Mining  Activities,  shall  apply  to 
any  person  who  conducts  surface  coal 
mining  and  reclamation  operations. 

§  903.817    Performance  standards- 
underground  mining  activities. 

Part  817  of  this  chapter,  Permanent 
Program  Performance  Standards — 
Underground  Mining  Activities,  shall 
apply  to  any  person  who  conducts 
underground  mining  operations. 

§  903.818    Special  performance 
standards — concurrent  surface  and 
underground  mining. 

Part  818  of  this  chapter.  Special 
Permanent  Program  Performance 
Standards — Concurrent  Surface  and 
Underground  Mining,  shall  apply  to  any 
person  who  conducts  combined  surface 
and  underground  mining  operations. 

§  903.819    Special  performance 
standards — auger  mining. 

Part  819  of  this  chapter.  Special 
Permanent  Program  Performance 
Standards — Auger  Mining,  shall  apply  to 
any  person  who  conducts  surface  coal 
mining  operations  which  include  auger 
mining. 

§  903.822    Special  Performance 
standards — operations  in  aHuvlal  valley 
floors. 

Part  822  of  this  chapter.  Special 
Permanent  Program  Performance 
Standards — Operations  in  Alluvial 
Valley  Floors,  shall  apply  to  any  person 
who  conducts  surface  coal  mining  and 
reclamation  operations  on  alluvial 
valley  floors. 

§  903.823    Special  performance 
standards — operations  on  prime  farmland. 

Part  823  of  this  chapter.  Special 
Permanent  Program  Performance 
Standards — Operations  on  Prime 
Farmland,  shall  apply  to  any  person 
who  conducts  suriface  coal  mining  and 
reclamation  operations  on  prime 
farmlands. 

§  903.824    Special  performance 
standards — mountaintop  removal. 

Part  824  of  this  chapter.  Special 
Permanent  Program  Performance 
Standards — Mountaintop  Removal,  shall 
apply  to  any  person  who  conducts 
surface  coal  mining  operations 
constituting  mountaintop  removal 
mining, 

§903.826    Sifedal  performance 
standard*— operations  on  steep  slopes. 

Part  826  of  this  chapter,  Special 
Permanent  Program  Performance 
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Standards — Operations  on  Steep  Slopes, 
shall  apply  to  any  person  who  conducts 
surface  coal  mining  and  reclamation 
operations  on  steep  slopes. 

§  903.827    Special  performance 
standards— coal  processing  plants  and 
support  facilities  not  located  at  or  near  the 
minesite  or  not  wittiin  the  permit  area  for  a 
mine. 

Part  827  of  this  chapter.  Special 
Permanent  Program  Performance 
Standards — Coal  Processing  Plants  and 
Support  Facilities  Not  Located  at  or 
Near  the  Minesite  or  Not  Within  the 
Permit  Area  for  a  Mine,  shall  apply  to 
any  person  who  conducts  surface  coal 
mining  and  reclamation  operations 
which  includes  the  operation  of  coal 
processing  plants  and  support  facilities 


not  located  at  or  near  the  minesite  or  not 
within  the  permit  area  for  a  mine. 

§  903.828    Special  performance 
standards — in  situ  processing. 

Part  828  of  this  chapter,  Special 
Permanent  Program  Performance 
Standards — In  Situ  Processing,  shall 
apply  to  any  person  who  conducts  in 
situ  processing  activities. 

§  903.842    Federal  inspections. 

(a)  Part  842  of  this  chapter.  Federal 
Inspections,  shall  apply  to  all 
exploration  and  surface  coal  mining  and 
reclamation  operations. 

[b)  In  addition  to  the  requirements  of 
Part  842,  the  Secretary  will  furnish  a 
copy  of  inspection  reports  and 
enforcement  action  documents  to  the 


Arizona  Department  of  Mineral 
Resources  upon  request.  , 

§  903.843    Federal  enforcement 

fa)  Part  843  of  this  chapter.  Federal 
Enforcements  shall  apply  when 
enforcement  action  is  required  for 
violations  on  surface  coal  mining  and 
reclamation  operations. 

(b)  In  addition  to  the  requirements  of 
Part  843,  the  Office  will  furnish  a  copy  of 
any  enforcement-related  order  to  the 
Arizona  Department  of  Mineral 
Resources  upon  request. 

§903.845    CivH  penalties. 

Part  845  of  this  chapter.  Civil 
Penalties,  shall  apply  when  civil 
penalties  are  assessed  for  violations  on 
surface  coal  mining  and  reclamation 
operations. 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  870 

At>andoned  Mine  Reclamation  Fund- 
Fee  Collection  and  Coal  Production 
Reporting;  Change  In  Interest  Rate  for 
Delinquent  Reclamation  Fee  Payments 
and  Requirement  That  Quarterly 
Payments  of  $100,000  or  More  Per 
Company  Be  Made  by  Electronic 
Transfer 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 

action:  Proposed  rule. 

SUMMARY:  This  proposed  rule  would 
revise  the  reclamation  fee  on  produced 
coal  payment  regulations  to  establish  a 
different  interest  rate  to  be  assessed 
against  delinquent  fee  payments  and  to 
require  that  all  quarterly  fee  payments 
of  $100,000  or  more  per  company  be 
made  by  electronic  transfer  of  funds  to 
the  Treasury  Financial  Communications 
System. 

The  previous  interest  rate  of  129fr  per 
annum,  promulgated  by  OSM  on  May 
15, 1978,  for  reclamation  fee  debts,  was 
established  under  an  exception  granted 
by  the  Department  of  the  Treasury.  That 
exception  has  now  been  revoked,  and 
OSM  is  required  to  use  the  standard  rate 
which  varies  quarterly  and  is  required  to 
be  used  by  all  Federal  agencies.  Use  of 
the  Treasury  Financial  Communications 
System  for  accounts  of  $100,000  or  more 
would  allow  the  U.S.  Treasury  to  have 
use  of  $35-40  million  four  or  five  days 
earlier  than  if  OSM  continues  to  be  paid 
by  check. 

DATES:  Comments  must  be  received  by 
November  5, 1982. 

Representatives  of  OSM  will  be 
available  to  meet  between  October  8. 
1982  and  November  5, 1982  at  the 
request  of  members  of  the  public,  State 
representatives,  industry  officials,  labor 
representatives,  and  environmental 
oiganizations  to  receive  advice  and 
recommendations  concerning  the 
content  of  these  proposed  regulations. 

The  proposed  effective  date  is  January 
1.1983. 

ADOWEtSBS:  Written  comments  must  be 
mailed  or  hand-delivered  to  the  Office 
of  Surface  Mining,  U.S.  Department  of 
the  Interior,  Administrative  Record 
(AML  26),  1951  Constitution  Avenue, 
NW..  Washington,  D.C.  20240.  All 
comments,  notices  of  public  meetings, 
and  summaries  of  meetings  will  be 
available  for  inspection  in  Room  5315. 
1100  L  Street,  NW.,  Washington.  D.C. 

FOR  njRTHCII  INFORMATION  CONTACT: 

Don  Willen,  Chief,  Division  of 
Abandoned  Mine  Land  Reclamation, 


Office  of  Surface  Mining,  U.S. 
DepartiBent  of  the  Interior,  Soufli 
Interior  Building,  1951  Constitution 
Avenue,  NW.,  Washington,  D.C.  2Q2«0; 
Telephone  (202)  343-7951. 
SUPPLEMENTARY  INFORMATION: 

Public  Meetings 

Representatives  of  OSM  will  be 
available  to  meet  between  October  6, 
1982  and  November  5, 1982  at  the 
request  of  members  of  the  pubHc,  State 
representatives,  industry  officials,  labor 
representatives,  and  environmental 
organizations  to  receive  advice  and 
recommendations  concerning  the 
content  of  these  proposed  regulations. 

OSM  representatives  will  be  available 
for  such  meetings  from  9:00  ajn.  to  noon 
and  1:00  p.m.  to  4:00  p.m.,  local  time, 
Monday  through  Friday,  excluding 
holidays.  Summaries  of  each  meeting 
will  be  prepared  and  made  available  for 
public  review  in  Room  5315, 1100  L 
Street,  NW..  Washington,  D.C. 

Persons  wishing  to  meet  with 
representatives  of  OSM  during  this  time 
period  may  request  a  meeting  at  the 
Washington  office  or  any  of  the  tlnrteen 
Field  offlces.  Persons  to  contact  to 
schedule  such  meetings  are  as  follows: 
Washington— Don  Willen,  202-343-7951 
Pennsylvania — Robert  J.  Biggi,  717-782- 

4036 
West  Virginia— David  Hasley,  304-347- 

7158 
Virginia— Ralph  Cox,  703-52J-4303 
Kentucky— Whitney  H.  Tipton.  606-233- 

7320 
TeiHiessee — Whitney  H.  Tipton.  615- 

971-5123 
Ohio— Nina  Rose  Hatfield,  614-454-8505 
Indiana— Richard  McNabb,  317-269- 

2600 
Illinois— Daniel  Jones,  217-492-4495 
Missouri— Richard  Rieke,  816-374-5527 
Oklahoma— Robert  Markey,  918-581- 

7926 
New  Mexico — Robert  Hagen.  505-786- 

1486 
Wyoming— William  Thomas,  307-281- 

5550 

Background 

Section  402(b)  of  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(the  Act)  (30  U.S.C.  1232(b])  provides 
that  a  reclamation  fee  on  produced  coal 
shall  be  paid  no  later  than  thirty  days 
after  the  end  of  each  calendar  quarter. 
Section  412(a)  of  the  Act  (30  U.S.C. 
1242(a))  authorizes  that  Secretary  of  the 
Interior  to  do  all  things  necessary  or 
expedient,  including  promulgation  of 
rules  and  regulations,  to  implement  and 
administer  the  provisions  of  the  Act 
relating  to  Abandoned  Mine 
Reclamation  (Title  IV). 


On  June  30, 1982,  (47  FR  28574)  the 
Office  of  Surface  Mining  Reclamation 
and  Enforcement  (OSM)  published  the 
latest  revised  rules  to  implement  Section 
402.  V 

Notice  is  hereby  given  that  the  Office 
of  Surface  Mining  Reclamation  and 
Enforcement  proposes  to  amend  30  CFR 
Part  870,  entitled  "Abandoned  Mine 
Reclamation  Fund — Fee  Collection  and 
Coal  Production  Reporting."  This 
proposed  amendment  would  establish 
the  interest  rate  on  late  reclamation  fee 
payments  as  the  same  rate  used  for  all 
Federal  claims  in  applying  late  charges 
on  late  payments  due  the  Federal 
Government.  This  interest  rate  is 
transmitted  to  Federal  agencies 
quarterly  as  required  under  the 
Treasury  Fiscal  Requirements  manual 
(7F/JM  6-8020.20).  This  percentage  rate 
(a  per  annum  figure)  would  be  based  on 
the  current  value  of  funds  to  the 
Treasury  and  is  transmitted  to  all 
Federal  agencies  via  777?M  bulletins 
prior  to  the  first  day  of  each  calendar 
quarter.  For  example,  the  percentage 
rate  to  be  applied  during  the  period  of 
July  1  through  September  30, 1981,  was 
16.19%  (7771M  Bulletin  No.  81-09)  while 
the  rate  for  this  same  period  during  1982 
was  14.26%  (rF/lAf  Bulletin  No.  82-16). 
Unless  the  Department  of  the  Treasury 
grants  an  exception,  this  interest  rate 
must  be  appUed  to  all  debts  owed  to 
Federal  agencies  (I  TFflM  6-8020.20). 

The  previous  interest  rate  of  12%  per 
annum,  promulgated  by  OSM  on  May 
15, 1978,  for  reclamation  fee  debts  (43 
FR  20795),  was  established  under  an 
exception  granted  by  the  Department  of 
the  Treasury.  That  exception  has  now 
been  revoked,  and  OSM  is  required  to 
use  the  standard  rate  which  varies 
quarterly  and  is  required  to  be  used  by 
all  Federal  agencies.  Although  OSM  is 
proposing  this  change  in  interest  rate  for 
cranment,  the  proposal  is  being  made 
primarily  to  give  fair  and  sufficient 
notice  to  coal  operators  who  must  pay 
such  fees,  since  it  is  not  within  the 
OSM's  authority  to  use  a  different  rate. 
The  interest  rate  established  by 
Treasury  will  become  effective  for  late 
reclamation  fee  payments  on  January  1. 
1983. 

A  second  proposed  change  to  30  CFR 
Part  870  would  be  to  require  those 
companies  which  owe  $100,000  or  more 
for  quarterly  reclamation  fees  to  submit 
such  payments  through  the  use  of  the 
Treasury  Financial  Communications 
System  (TFCS).  Approximately  100 
companies  pay  $100,000  or  more  per 
quarter  to  OSM.  In  fact,  payments  from 
these  companies  total  $35-$40  million 
per  quarter.  Instead  of  submitting  checks 
to  OSM  for  these  amounts,  it  is 
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proposed  that  these  companies  must 
have  their  banks  wire  funds  through  the 
Federal  Reserve  System  to  the  account 
of  the  United  States  Treasury  at  the 
Federal  Reserve  Bank  of  New  York 
(FRBNY).  With  the  current  method  of 
payment  (by  check),  the  U.S.  Treasury 
must  wait  four  or  five  days  for  checks  to 
clear  before  it  has  use  of  these  funds. 
Through  use  of  the  TFCS  for  these  large 
accounts,  the  U.S.  Treasury  will  have 
$35-$40  million  four  or  five  days  earlier 
than  if  OSM  continues  to  be  paid  by 
check. 

The  Treasury  Financial 
Communications  System  is  the 
compuler-to-computer  link  between  the 
U.S.  Department  of  the  Treasury  and  the 
Federal  Reserve  Bank  of  New  York.  This 
system  provides  the  capability  for:  (1) 
automated  receipt  and  processing  of 
funds  transfer  and  (2)  computer-assisted 
generation  of  funds  transfer  between 


Treasury,  Federal  Reserve  banks,  and 
other  banks  utilizing  the  Federal 
Reserve  Communications  Systems 
(FRCS).  The  TFCS  also  integrates  such 
traffic  into  Treasury's  Government-wide 
Accoimting  System  which  accoimts  for 
all  Federal  receipts  and  outlays. 
Treasury  maintains  an  account  at 
FRBNY.  As  a  result,  banks  that  maintain 
an  account  at  a  Federal  Reserve  bank 
may  send  funds  transfers  to  Treasury 
through  the  FRCS  for  credit  to  the 
Account  of  the  U.S.  Treasury  at  FRBNY. 
Funds  transferred  between  Treasury 
and  banks  that  do  not  maintain  an 
account  at  a  Federal  Reserve  bank  are 
processed  through  correspondent  banks 
that  do  maintain  an  account  at  a  Federal 
Reserve  bank. 

Following  are  the  TFCS  funds  transfer 
message  format  and  specific  instructions 
from  the  Treasury  Fiscal  Requirements 
Manual  for  funds  transfer  messages  to 
be  used  in  paying  reclamation  fees: 


3^ 


TO         ^         1  Typ 
021030004  I 


From 


I      I 


^^ 


Amount 


Ordering  Bank  and  Related  Data 


(9VTREAS   NYC/( 


e^ 


Funds  Transfer  Message  Format 


Item  1 — Priority  Code — The  priority 
code  will  be  provided  by  the  sending 
bank.  (Note:  Some  Federal  Reserve 
district  banks  may  not  require  this  item.) 

Item  2 — Treasury  Department  Code — 
The  nine-digit  identifier  "021Q30004"  is 
the  routing  symbol  of  the  Treasury.  This 
item  is  a  constant  and  is  required  for  all 
funds  transfer  messages  sent  to 
Treasury. 

Item  3 — Type  Code— The  code  will  be 
provided  by  the  sending  bank. 

Item  4 — Sending  Bank  Code — This 
nine-digit  identifier  will  be  provided  by 
the  sending  bank. 

Item  5 — Class  Code — The  class  code 
may  be  provided  by  the  sending  bank  at 
its  option  (if  permitted  by  its  Federal 
Reserve  district  bank). 

Item  6 — Reference  Number — The 
reference  number  may  be  inserted  by 


the  sending  bank  to  identify  the 
transaction. 

Item  7 — Amount — The  amount  will 
include  the  dollar  sign  and  the 
appropriate  punctuation  including  cents 
digits.  This  item  will  be  provided  by  the 
depositor. 

Item  8 — Sending  Bank  Name — The 
telegraphic  abbreviation  which 
corresponds  to  item  4  will  be  provided 
by  the  sending  bank. 

Item  9 — Treasury  Department  Name — 
This  item  is  of  critical  importance.  It 
must  appear  on  the  funds  transfer 
message  in  the  precise  manner  as  stated 
to  allow  for  the  automated  processing 
and  classification  of  the  funds  transfer 
message  to  the  agency  location  code  of 
the  appropriate  agency.  The  item  is 
comprised  of  a  rigidly  formatted, 
nonvariable  sequence  of  11  characters 
defined  as  follows: 


Ctano- 
tvNa 

Oaracterd) 

DrtnUon 

1-6 

TRFAS 

FM  pwt  Hi 

6 

TraMuy 

Mtagniitiic 
abbreviation 

1-9 

Nvr 

Second  pwl  ol 

10 
11 

/ 
( 

TfMMy 
DapMrnanl 
MagnpNc 
itabrwnMion 

Stah. 

The  11  characters  must  be  left- 
justified  on  line  5  of  the  funds  transfer 
message  and  must  appear  as  follows: 

TREAS  NYC/( 

Item  10 — Agency  Location  Code — 
This  item  is  of  critical  importance.  It 
must  appear  on  the  funds  transfer 
message  in  the  precise  manner  as  stated 
to  allow  for  the  automated  processing 
and  classification  of  the  funds  transfer  / 
message  to  the  agency  location  code  of 
the  appropriate  agency.  The  agency 
location  code  refers  to  three-,  four-,  or 
eight-digit  numeric  symbols  used  to 
identify  Government  departments  and 
agencies  (e.g.,  accounting  stations, 
disbursing  and  collecting  offices).  OSM's 
unique  code  must  be  specified  in  the 
funds  transfer  message  in  order  for  the 
funds  to  be  correctly  classified  to  the 
agency.  The  code  must  immediately 
follow  the  left  parenthesis  of  item  9, 
must  contain  no  spaces,  dashes,  or  other 
extra  characters,  and  must  be 
immediately  followed  by  a  fight 
parenthesis.  This  item  would  appear  on 
line  5  of  the  funds  transfer  message  in 
conjunction  with  item  9  as  shown  below: 

TREAS  NYC/(1418001) 

Item  11 — Agency  Name — OSM. 

Item  12 — Third  Party  Information — 
Information  to  identify  the  reason  for 
the  funds  transfer  should  be  provided 
here.  "Reclamation  FDEES  83/1"  is  an 
example,  meaning  reclamation  fees  for 
the  first  quarter  of  1983. 

These  instructions  will  be  mailed  to 
coal-producing  companies,  along  with 
Forms  OSM-l's  and  OSM-l{a)'s.  which 
are  forms  used  to  report  quarterly  coal 
production  to  OSM.  Submission  of 
OSM-l's  and  0SM-l(a)'8  will  remain 
the  same,  except  that  companies 
required  to  use  wire  transfer  should 
indicate  on  the  reporting  form(s)  that 
fees  have  been  submitted  via  wire 
transfer. 

It  is  proposed  that  both  these  rule 
changes — the  new  interest  rate  and  the 
requirement  for  electronic  transfer  of 
payments  totaling  $100,000  or  more  per 
quarter  per  company — become  effective 
for  all  reclamation  fees,  due  or  overdue, 
January  1. 1983. 


?  '« 
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The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291  and  certifies 
that  this  document  will  not  have  a 
signifnant  economic  effect  on  a 
substantial  number  of  small  entities 
tlie  Regulatory  Flexibility  Act  (5 
.601  et  seq.). 
[  has  been  granted  a  categorical 
exclu^n  from  the  procedures  of  the 
National  Environmental  Policy  Act  for 
the  subject  of  reclamation  fees  imposed 
by  Pub.  L.  95-87  (46  FR  7487  January  23, 
1981). 

The  informatioQ  collection 
requirements  contained  in  §  §  870.15  (cj"" 
and  (d)  were  approved  by  OMB  under 
44  U.S.C.  3507  and  assigned  clearance 
number  1029-0063. 

List  of  Sobjects  in  3»  CFR  Part  870 

Coal  mining.  Reporting  requirements. 
Surface  mining,  Underground  mining. 

Dated:  September  1. 1982. 
Daniel  N.  Miller,  )r.. 
Assistant  Secretary  for  Energy  and  Miaerais. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  30  CFR  Part  870  as 
follows. 


PART  870-nABANOONEO  MNE 
RECLAHATION  FUIH)— FEE 
COLLECTION  AMD  COAL 
PRODUCTION  REPORTING 

30  CFR  870.15(c)  will  be  revised  to 
read  as  follows: 

§870.15    fledamatiBn  fee  paymeoL 

*        *        *        *        * 

(c)  As  of  January  1, 1983,  delinquent 
reclamation  fee  payments  are  subject  to 
interest  at  the  rate  established  quarterly 
by  the  U.S.  Department  of  the  Treasury 
for  use  in  applying  late  charges  on  late 
payments  to  Ae  Federal  Government, 
pursuant  to  /  Treasury  Fiscal 
Requirements  Manual  6-8020.20.  The 
Treasury  current  value  of  funds  rate  is 
published  by  the  Fiscal  Service  in  the 
Notices  section  of  the  Federal  Register. 
Interest  shall  begin  to  accrue  on  tihe  31st 
day  following  the  end  of  the  calendar 
quarter  and  will  run  until  the  date  of 
payment  or  until  judgment  is  rendered 
by  a  court  of  competent  jurisdiction  in 
an  action  at  law  to  compel  payment  of 
debts.  OSM  will  bill  dehnquent 
operators  on  a  monthly  basis  and 
initiate  whatever  action  is  necessary  to 
secure  full  payment  of  all  fees  and 


interest  All  operators,  including  those 
with  rero  production,  who  receive  Form 
OSM-1  or  Form  OSM-l(a)  must  submit 
a  completed  form,  as  well  as  any  fee 
payment  due. 

(d)  An  operator  who  owes  total 
quarterly  reclamation  fees  of  $100,000  or 
more  for  one  or  more  mines  must  use  the 
Treasury  Financial  Communications 
System,  forward  its  payments  by 
electronic  transfer,  and  use  OSM's 
approved  form(s)  to  report  production  to 
the  Denver  address  below. 
An  operator  who  owes  less  than 
$100,000  quartfriy  reclamation  fees  for 
one  or  more  mii^s  must  submit  a  check 
or  money  order  payable  to  Director, 
Office  of  Surface  Mining,  in  the  same 
envelope  with  OSM*8  approved  form(s) 
to:  Office  of  Surface  Mining  Reclamation 
and  Enforcement,  U.S.  Department  of 
Interior,  P.O.  Box  25065— DFC,  Denver, 
Colorado  80225. 
***** 

(Sees.  201  and  412(a),  Pub.  L  95-87,  91  Stat. 
445  (30  U.S.C.  1201, 1242(a)) 

pnR  Doc.  82-27400  Filed  I0-&.82;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Redamatton 
and  Enforcement 

30  CFR  Part  906 

Surface  Coal  Mining  and  Reclamation, 
Permanent  Program,  Federal  Land^ 
State-Federal  Cooperative 
Agreements,  Colorado 

AGCNCV:  Office  of  Surface  Mining  ' 
Reclamation  and  Enforcement,  Interior. 
action:  Final  rule. 

summary:  This  flnal  rule  completes  the 
administrative  process  for  the  adoption 
of  a  cooperative  agreement  between  the 
Department  of  the  Interior  and  the  State 
of  Colorado  for  the  regulation  of  surface 
coal  mining  and  reclamation  operations 
on  Federal  lands  in  Colorado  under  the 
permanent  regulatory  program.  Such  a 
cooperative  agreement  is  provided  for  in 
the  Surface  Mining  Control  and 
Reclamation  Act  of  1977. 
EFFECTtVE  DATE:  October  6, 1982. 
ADDRESS:  Copies  of  the  request  by  the 
State  of  Colorado  for  the  permanent 
program  cooperative  agreement,  related 
Information  required  under  30  CFR  Part 
745,  and  the  complete  administrative 
record  of  this  rulemaking  are  available 
for  pubhc  inspection  Monday  through 
Friday,  8:30  a.m.  to  5:00  p.m.,  excluding 
holidays,  at  the  following  address: 
Administrative  Record  R&I-09,  Office  of 
Surface  Mining,  Room  5315. 1100  L 
Street,  NW.,  Washington,  D.C.  20005. 
FOR  FURTHER  INFORMATION  CONTACT: 
Andrew  F.  DeVito,  Office  of  Surface 
Mining,  South  Interior  Building.  1951 
Constitution  Avenue,  NW.,  Washington, 
DC.  20240,  Phone:  (202)  343-5866. 
SUPPtEMCNTARY  INFORMATION:  This 

peramble  is  divided  into  five  parts  in 
order  to  assist  understanding  of  the 
process  by  which  the  Secretary  decided 
to  enter  into  a  permanent  program 
cooperative  agreement  with  the 
Governor  of  the  State  of  Colorado.  The 
notice  is  decided  as  follows: 

I.  Background 

II.  Director's  Findings 

HI.  Approval  of  the  Cooperative  Agreement 

IV.  Summary  of  the  Cooperative  Agreement 
and  Disposition  of  Comments 

V.  Procedural  Matters 

I.  Backyound 

A.  The  State  of  Colorado's  Request. 

The  purpose  of  this  final  rulemaking  is 
to  adopt  a  permanent  program 
cooperative  agreement  between  the 
Department  of  the  Interior  and  the  State 
of  Colorado  which  will  give  Colorado 
primacy  in  the  administration  of  its 
approved  permanent  regulatory  program 


on  Federal  lands  in  Colorado.  The  State 
of  Colorado  requested  the  cooperative 
agreement  on  May  13, 1981.  Section 
523(c)  of  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA  or  the 
Act).  30  U.S.C.  1201  et  seq.,  allows  for 
the  State  and  the  Secretary  to  enter  into 
a  permanent  program  cooperative 
agreement  if  the  State  has.  as  Colorado 
does,  an  approved  state  program  for  the 
regulation  of  surface  cioal  mining  and 
reclamation  operations  on  non-Federal 
and  non-Indian  lands.  See  45  FR  82173. 
December  15. 1980. 

Permanent  program  cooperative 
agreements  are  authorized  by  the  first 
sentence  of  section  523(c)  which 
provides  that  "(ajny  State  with  an 
approved  State  program  may  elect  to 
enter  into  a  cooperative  agreement  with 
the  Secretary  to  provide  for  State 
regulation  of  surface  coal  mining  and 
reclamation  operations  on  Federal  lands 
within  the  State,  provided  the  Secretary 
determines  in  writing  that  such  State 
has  the  necessary  persormel  and  funding 
to  fully  implement  such  a  cooperative 
agreement  in  accordance  with  the 
provisions  of  this  Act."  30  U.S.C.  1273(c) 
(emphasis  added).  The  procedures  for 
States  to  elect  to  enter  into  permanent 
program  cooperative  agreements  are 
found  in  30  CFR  Part  745. 

The  Secretary's  regulations  at  30  CFR 
745.11(b)(1)  through  (8)  require  that 
certain  information  be  submitted  with  a 
request  for  a  permanent  program 
cooperative  agreement,  if  the 
information  has  not  previously  been 
submitted  in  the  State  program.  The 
State  of  Colorado  submitted  part  of  the 
supporting  information  required  by  30 
CFR  745.11(b)  on  May  13. 1981.  The  rest    , 
of  the  information  relating  to  the  budget, 
staffing,  organization  and  duties  of  the 
State  regulatory  authority,  the  Colorado 
Mined  Land  Reclamation  Division 
(MLRD),  was  listed  as  appearing  in 
Colorado's  Proposed  Permanent  Coal 
Program  Text.  See  30  CFR  745.11(b)(1), 
(2),  (3),  (4).  (5)  and  (6).  In  addition,  a 
written  certification  from  the  Attorney 
General  of  the  State  of  Colorado 
concluded  that  no  State  statutory, 
regulatory  or  other  legal  constraint 
exists  which  would  limit  the  capabihty 
of  the  Department  of  Natural  Resources, 
acting  through  MLRD.  to  fully  comply 
with  section  523(c}  of  the  Act,  as 
Implemented  by  30  CFR  Part  745.  See  30 
CFR  745.11(b)(8). 

B.  Federal  Rulemaking 

On  February  2. 1982.  the  Office  of 
Surface  Mining  (OSM)  published  a 
notice  of  proposed  rulemaking  and 
public  hearing  (47  FR  4694)  on  the 
proposed  cooperative  agreement  A 
publicJiearing  was  held  on  March  15. 


1982.  in  Denver.  Colorado.  Final 
revisions  of  the  text  based  on  comments 
received  at  the  public  hearing  and  on 
written  comments  received  during  the 
public  comment  period  are  discussed  in 
Part  IV.  Summary  of  the  Cooperative 
Agreement  and  Disposition  of 
Comments. 

II.  Director's  Findings 

Under  30  CFR  745.11(f).  the  Director. 
OSM,  must  make  the  following  three 
findings  before  recommending  to  the 
Secretary  that  the  Department  of  the 
Interior  enter  into  a  cooperative 
agreement  "with  a  State. 

Finding  No.  1:  The  Director  finds  that 
the  State  of  Colorado  has  an  approved 
State  program  which  was  conditionally 
approved  by  the  Assistant  Secretary  on 
December  9. 1980.  It  became  effective 
upon  publication  in  the  Federal  Register 
on  December  15. 1980.  45  FR  82173. 

Finding/Jo.  2:  The  Director  finds  that 
the  State  regulatory  authority  has 
sufficient  budget,  equipment  and 
personnel  to  enforce  fully  the  State's 
statutes  and  regulations  for  the 
regulation  of  surface  coal  mining  and 
reclamation  operations  on  Federal  lands 
in  Colorado.  The  Director  makes  this 
finding  based  on  information  obtained 
in  the  processing  of  grants  to  the  State 
of  Colorado. 

Finding  No.  3:  The  Director  finds  that 
the  State  of  Colorado  has  the  legal 
authority  to  administer  the  cooperative 
agreement.  This  finding  was  made 
based  on  written  certification  of  the 
State  Attorney  General  and  conditional 
approval  of  the  State's  permanent 
regulatory  program. 

These  findings  were  reported  to  the 
Secretary  in  a  decision  memorandum 
dated  August  19, 1982.  in  which  the 
Director.  OSM  recommended  approval 
of  the  cooperative  agreement. 

III.  Approval  of  the  Agreement 

Based  upon  the  conditional  approval 
of  the  Colorado  State  program,  the 
administrative  record  of  this  rulemaking, 
including  written  and  oral  comments 
and  the  public  hearing,  and  the  findings 
and  recommendations  of  the  Director. 
OSM,  the  Secretary  decided  to  approve 
a  permanent  program  cooperative 
agreement  for  the  State  of  Colorado.  The 
cooperative  agreement  was  signed  on 
September  20, 1982,  by  the  Acting 
Secretary  of  the  Interior  and  on 
September  27, 1982,  by  the  Governor  of 
the  State  of  Colorado.  By  its  terms,  the 
agreement  becomes  effective  upon 
publication  as  final  rulemaking  in  the 
Federal  Register. 
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IV.  Summary  of  the  Agreement  and 
Disposition  of  Comments 

Each  article  of  the  agreement  is 
summarized  below,  along  with  the 
Department's  disposition  of  any 
comments  received.  Unless  indicated 
otherwise,  the  text  is  the  same  as  that  in 
the  proposed  rule  except  for  minor 
editorial  changes. 

Article  I:  Introduction  and  Purpose. 
Tljiis  article  sets  forth  the  legal  authority, 
96ntained  in  section  523(c)  of  the  Act, 
for  the  cooperative  agreement.  The 
purposes  of  the  agreement  are  also 
listed.  The  State  of  Colorado  suggested 
that  new  language  be  inserted  in  Article 
I  which  would  specify  that  any 
appealable  decision  or  order  of  the 
MLRD  rendered  pursuant  to 
responsibility  delegated  to  MLRD 
through  the  cooperative  agreement  and 
Colorado's  approved  Stale  program  be 
appealed  as  provided  in  the  Colorado 
Surface  Coal  Mining  Reclamation  Act 
and  other  applicable  State  statutes. 

OSM  has  adopted  this  suggestion  but 
feels  that  the  language  should  be  added 
to  Article  III.  Language  has  therefore 
been  added  to  Article  III  paragraph  4 
which  allows  the  State,  when  acting  as 
the  regulatory  authority,  to  have  its 
decision  and  orders  appealed  to  its 
State  reviewing  authority,  the  Mined 
Liuid  Reclamation  Board.  Decisions  and 
orelers  issued  by  the  Department  are  still 
appealable  to  the  Department's  Office  of 
Hearing  and  Appeals. 

One  commenter,  in  discussing 
appeals,  stated  that  allowing  orders  and 
decisions  issued  by  MLRD  to  be 
appealable  to  the  appropriate  State 
authority  for  administrative  review 
would  allow  the  State  to  make  findings 
with  respect  to  a  mining  plan  approved 
by  the  Secretary.  This  in  fact  will  not 
happen.  This  cooperative  agreement 
does  not  authortze  the  State  to  review 
decisions  and  orders  issued  by  the 
Department,  or  for  the  Office  of 
Hearings  and  Appeals  to  review  orders 
and  decisions  issued  by  MLRD. 

Article  II:  Effective  Date.  This  Article 
provides  that  the  agreement  is  effective 
following  signing  by  the  Secretary  and 
the  Governor,  and  upon  publication  as  a 
final  rule  in  the  Federal  Register.  It  will 
remain  in  effect  until  terminated  as 
provided  in  Article  XI.  No  comments 
were  received  concerning  the  effective 
date  of  the  cooperative  agreement. 
However,  one  commenter  questioned 
the  manner  in  which  pending  permit 
applications  will  be  processed  on  the 
date  the  cooperative  agreement 
becomes  effective.  The  commenter 
suggested  that  the  processing  of  pending 
applications  would  proceed  most 
smoothly  if  they  continued  under  the 


regulatory  scheme  in  effect  prior  to 
passage  of  the  cooperative  agreement. 

OSM  has  considered  the  matter  and 
feels  that  the  best  solution  is  to  have 
authority  pass  to  the  State  on  the 
effective  date  of  the  cooperative 
agreement.  For  those  applications  filed 
prior  to  the  effective  date  of  the 
cooperative  agreement.  OSM  will 
continue  to  assist  in  the  processing  of 
those  applications.  This  will  allow  for 
an  orderly  transition  assuring  efficiency 
and  economy  in  processing  applications. 
The  level  of  assistance  necessary  will 
be  determined  by  the  State  and  OSM 
after  consulting  with  the  operator. 

Article  III:  Scope.  Article  III  provides 
that  the  laws,  regulations,  terms  and 
conditions  of  Colorado's  State  program 
are  applicable  to  Federal  lands  in 
Colorado  except  as  otherwise  stated  in 
the  cooperative  agreement,  the  Act.  30 
CFR  745.13,  or  other  applicable  laws. 
The  effect  of  this  provision  is  to  adopt 
the  Colorado  State  program  as 
substantive  Federal  law  enforceable  by 
the  State  and  the  United  States.  This 
provision  also  specifically  implements 
section  523(a)  of  the  Act,  which  provides 
that  "{w)here  Federal  lands  in  a  State 
with  an  approved  State  program  are 
involved,  the  Federal  lands  program 
shall,  at  a  minimum,  include  the 
requirements  of  the  approved  State 
program."  30  U.S.C.  1273(a).  This  article 
also  speciBes  that  the  authorities  and 
responsibilities  reserved  for  the 
Secretary  pursuant  to  the  Act  and  30 
CFR  745.13  are  excluded  from  the  scope 
of  the  Agreement. 

Paragraph  4.  As  stated  in  the 
discussion  of  Article  I,  a  provision  has 
been  added  to  this  article  which  states 
that  orders  and  decisions  issued  by 
MLRD  are  appealable  to  the  State  for 
administrative  review  and  not  to  the 
Department's  Office  of  Hearings  and 
Appeals.  Orders  and  decisions  issued  by 
non-secretarial  officials  of  the 
Department  are  appealable  to  the 
Department's  Office  of  Hearings  and 
Appeals. 

Article  IV:  Requirements  for  the 
Cooperative  Agreement.  This  article 
mutually  binds  the  Governor  and  the 
Secretary  to  the  provisions  of  the 
cooperative  agreement  and  the 
conditions  and  requirements  contained 
in  Article  IV.  The  responsible  agency  in 
the  State  of  Colorado  for  purposes  of 
administering  this  cooperative 
agreement  is  the  MLRD  which  has  and 
must  continue  to  have  authority  under 
State  law  to  carry  out  the  terms  of  the 
cooperative  agreement. 

Article  IV  also  provides  that  the  State 
may  be  reimbursed  pursuant  to  section 
705(c)  of  the  Act  if  the  cooperative 
agreement  has  been  implemented  and  if 


necessary  funds  have  been  appropriated 
to  OSM  by  Congress.  Section  705(c)  of 
the  Act  provides  that  a  State  with  a 
cooperative  agreement  may  receive  an 
increase  in  its  annual  grant  for  the 
development,  administration  and 
enforcement  of  a  State  program  on 
Federal  lands  by  an  amount  which  the 
Secretary  determines  is  approximately 
equal  to  the  amount  the  Federal 
government  would  have  expended  to 
^regulate  surface  coal  mining  and 
reclamation  operations  on  the  Federal 
lands  within  the  State.  See  30  U.S.C. 
1295(c).  The  reference  in  section  705(cJ 
to  section  523(d)  is  obviously  a 
typographical  error.  The  correct 
reference  is  section  523(c).  The 
regulations  implementing  section  705(c) 
appear  at  30  CFR  735.16  through  735.26. 
If  adequate  funds  have  not  been 
appropriated,  OSM  and  MLRD  will  meet 
to  decide  on  appropriate  measures  to 
insure  that  mining  operations  are 
regulated  in  accordance  with  the 
Program.  Funds  provided  to  the  State 
are  to  be  adjusted  in  accordance  with 
Office  of  Management  and  Budget 
(OMB)  Circular  A-102  (Uniform 
Requirements  for  Assistance  To  State 
and  Local  Governments),  Attachment  E 
(Program  Income).  OSM  recognizes  the 
State's  concern  that  the  calculation  of 
"program  income"  and  any  consequent 
adjustments  required  by  the  OMB 
Circular  be  made  in  an  equitable 
manner. 

The  article  also  deals  with  reports  and 
records,  personnel,  the  use  of  equipment 
and  laboratories  and  permit  application 
fees.  The  provisions  are  short  and  self- 
explanatory. 

Paragraph  5.A.  One  commenter  noted 
that  in  Article  IV.5~A,  the  Assistant 
Secretary  for  Energy  and  Minerals,  or 
designee  will  administer  this 
cooperative  agreement  on  behalf  of  the 
Secretary  in  accordance  with  the 
regulations  in  30  CFR  Chapter  VII.  Two 
concerns  were  raised.  First,  does  the 
Department  intend  to  shift  responsibility 
for  permitting  decisions  on  Federal 
lands  away  from  OSM  by  giving  the 
Assistant  Secretary  responsibility  for 
the  cooperative  agreement?  The  answer 
is  no.  The  authority  to  approve  permits 
is  being  shifted  entirely  to  the  MLRD  by 
the  cooperative  agreement,  not  to  the 
Assistant  Secretary  for  Energy  and 
Minerals.  This  transfer  is  explained  in 
greater  detail  in  the  discussion  of  Article 
VI.  Secondly,  how  will  the  Department 
assure  a  meaningful  right  of  appeal  to 
the  Department's  Office  of  Hearings  and 
Appeals  if  decisions  on  Federal  permits 
are  made  in  the  Assistant  Secretary's 
office  since  the  Secretary's  office  has 
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the  authority  to  reverse  decisions  made 
by  the  Office  of  Hearings  and  Appeals? 

The  appeals  process  was  discussed 
briefly  in  the  discussion  following 
Article  III.  Decisions  and  orders  issued 
by  non-secretarial  officials  are 
appealable  to  the  Department's  Office  of 
Hearings  and  Appeals.  The 
administration  of  this  cooperative 
agreement  by  the  Assistant  Secretary 
for  Energy  and  Minerals,  envisioned  by 
Article  IV.5.A,  is  that  of  general 
oversight  of  Departmental  agencies  such 
as  the  Bureau  of  Land  Management 
(BLM]  and  the  Minerals  Management 
Service  (MMS),  which  have  a 
substantial  role  in  the  permitting 
process.  With  the  exception  of  mine 
plan  approval  by  the  Secretary  and 
general  oversight  by  the  Assistant 
Secretary,  responsibility  not  delegated 
to  the  State  by  the  cooperative 
agreement  will  be  exercised  by  OSM 
and  not  by  the  Assistant  Secretary. 
Consequently,  orders  and  decisions 
issued  by  OSM  may  still  be  appealed  to 
the  Department's  Office  of  Hearings  and 
Appeals. 

Paragraph  S.CandE.  Comments  were 
received  concerning  the  provisions  in 
Article  IV.S.C  and  E  pertaining  to 
funding  and  personnel.  One  commenter 
suggested  that  the  cooperative 
agreement  was  in  violation  of  section 
523(c]  of  the  Act  which  provides  that  the 
Secretary  may  approve  a  cooperative 
agreement  with  the  State  "*  *  * 
provided  the  Secretary  determines  in 
writing  that  such  state  has  the  necessary 
personnel  and  funding  to  fully 
implement  such  a  cooperative 
agreement.  •  •  •  "  The  commenter 
suggested  that  the  Secretary  must  make 
this  finding  before  he  enters  into  the 
cooperative  agreement.  OSM  dis^rees. 
Section  705(c)  of  the  Act  allows  the 
Secretary  to  increase  the  grant  to  the 
State  by  an  amount  which  he 
determines  is  approximately  equal  to 
the  amount  the  Federal  government 
would  have  expended  to  do  the  work 
which  the  State  will  perform  under  the 
cooperative  agreement.  By  signing  the 
cooperative  agreement  the  Secretary  is 
agreeing  to  fund  the  State  for  the  work 
that  is  contemplated  by  the  cooperative 
agreement.  This  constitutes  knowledge 
by  the  Secretary  of  sufficient  funding 
and  personnel  as  required  by  section 
523(c)  of  the  Act.  If.  as  the  commenter 
suggested,  the  State  were  required  to 
have  the  funds  appropriated  by  its 
legislature  and  personnel  hired  by  the 
State  before  the  Secretary  and  the 
Governor  sign  the  cooperative 
agreement,  it  would  result  in  die  State 
having  to  fund  and  staff  up  for  the  mere 
possibility  of  a  cooperative  agreement. 


This  would  be  an  unreasonable 
interpretation  of  the  Act. 

The  commenter  also  took  note  that  the 
cooperative  agreement  makes  provision 
for  a  meeting  between  MLRD  and  OSM 
if  sufficient  funds  have  not  been 
appropriated  to  OSM.  The  commenter 
stated  that  the  public  must  be  afforded 
an  opportunity  to  participate  in  any 
proceeding  that  might  lead  to  a 
modification  of  the  cooperative 
agreement  OSM  agrees.  Any 
modification  of  the  cooperative 
agreement  will  be  accomplished  through 
rulemaking.  The  meeting  between  MLRD 
and  OSM,  however,  would  be  to  discuss 
the  redeployment  of  funds  and 
personnel  that  may  be  necessary 
because  of  any  shortage  of  funds.  Such 
meetings  would  not  be  open  to  the 
public.  OSM  does  not  believe  that  every 
meeting  it  has  and  every  decision  it 
makes  must  be  made  in  a  public  forum 
simply  because  a  cooperative  agreement 
is  promulgated  as  a  rule.  At  all  times 
there  will  be  compliance  with  the 
requirements  of  the  Act  and  the 
cooperative  agreement.  This,  however, 
does  not  mean  that  the  agency's 
deliberative  process  must  be  open  to  the 
public  prior  to  decision.  In  line  with  this 
comment,  it  should  be  mentioned  that 
comments  were  received  concerning  the 
guidelines  for  public  contact  followed  in 
the  promulgation  of  the  cooperative 
agreement.  The  guidelines,  published 
with  the  proposed  rule  on  February  2, 
1982,  specified  that,  on  occasion, 
executive  sessions  would  be  held  with 
the  State  when  discussing  the 
cooperative  agreement.  The  commenter 
stated  that  this  appeared  to  be  totally 
arbitrary  and  not  based  on  any  need  or 
reasonableness.  The  Department 
disagrees  and  feels  that  executive 
sessions  are  not  only  justified  but 
required.  To  require  all  meetings  to  be 
open  to  the  public  would  hinder  the 
deliberative  process.  To  require  a  party 
to  voice  possible  options  and  untested 
ideas  in  a  public  forum  would  have  a 
chilling  effect  and  could  also  lead  to 
undue  pressures  on  the  participants.  The 
Department  therefore  feels  that 
executive  sessions  are  a  reasonable 
provision  in  the  guidelines  for  public 
contact. 

Another  commenter  stated  that 
summaries  of  meetings  prepared  by 
OSM  should  be  published  in  the  Federal 
Register  in  addition  to  being  made 
available  in  the  Administrative  Record 
of  the  rulemaking.  OSM  disagrees. 
Publication  in  the  Federal  Register  of 
summaries  of  meetings  OSM  holds 
during  rulemaking-would  be  far  too 
burdensome  and  expensive  to  the 
government  The  guidelines  provide  that 


OSM  will  keep  a  summary  record  of  all 
meetings  and  discussions  which  shall  be 
available  to  the  public  as  part  of  the 
Administrative  Record.  OSM  feels  that 
this  affords  the  public  a  reasonable 
opportunity  for  public  participation. 

Article  V:  Definitions.  This  article 
specifies  which  definitions  will  apply. 
Basically,  the  cooperative  agreement 
adopts  the  definitions  in  force  in  the 
Act,  OSM's  permanent  regulatory 
program,  and  the  Colorado  program.  In 
the  case  of  conflict,  the  State  definition 
will  apply  except  in  the  case  of  a  term 
which  defines  the  Secretary's  continuing 
responsibilities  under  the  Act  and  other 
laws. 

It  should  be  noted  that  the  term 
"Federal  lands"  as  defined  in  both  the 
State  and  Federal  statutes  and 
regulations  does  not  include  "Indian 
lands."  The  term  "permit  application 
package,"  used  throughout  the 
cooperative  agreement  beginning  in 
Article  VI,  is  a  new  term.  It  constitutes 
the  proposal  to  conduct  surface  coal 
mining  and  reclamation  operations  on 
Federal  lands,  including  an  application 
for  a  permit,  permit  revision  or  permit 
renewal,  all  the  information  required  by 
the  A(^  30  CFR  Subchapter  D.  the 
applicable  State  program,  this 
cooperative  agreement  and  all  other 
applicable  laws  and  i;egulations 
including,  with  respect  to  leased  Federal 
coal,  the  Mineral  Leasing  Act  of  1920 
(MLA)  implemented  by  the  30  CFR  Part 
211  regulations  of  the  MMS.  See  the 
proposed  Federal  lands  regulations 
published  on  June  9, 1962,  for  further 
explanation,  47  FR  25092. 

One  comment  was  receivecf 
concerning  Article  V.  The  commenter 
suggested  that  where  there  is  a  conflict 
between  State  and  Federal  definitions, 
the  Federal  definition  should  prevail.  As 
adopted,  the  rule  states  that  in  the  case 
of  a  conflict  between  a  State  and 
Federal  definition,  the  definitions  used 
in  the  approved  State  program  will 
apply,  except  in  the  case  of  a  term 
which  defines  the  Secretary's  continuing 
responsibilities  under  the  Act  and  other 
laws. 

OSM  declined  to  adopt  the  comment 
and  modify  its  proposal  for  the  reason 
that,  as  now  written,  the  article  insures 
that  the  use  of  the  State  definition  will 
not  result  in  any  substantive 
modification  of  the  surface  coal  mining 
and  reclamation  requirements 
applicable  to  Federal  lands,  OSM  is 
unaware  of  any  disagreement  between 
State  and  Federal  definitions;  the 
provision  was  added  to  ensure  against 
any  unforeseen  eventualities.  The 
provision  is  also  in  keeping  with  the 
portion  of  section  523(a]  which  requires 
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that  where  a  State  has  an  approved 
program,  the  requirements  of  that 
program  shall  be  included  in  the  Federal 
lands  program. 

Article  VI:  Policies  and  Procedures: 
Review  of  a  Permit  Apphcation  To 
Conduct  Surface  Coal  Mining  and 
Reclamation  Operations  or  Application 
for  a  Permit  Revision  or  Renewal. 

Under  this  article,  an  operator  on 
Federal  lands  will  be  required  by  MLRD 
and  the  Director  of  OSM  to  submit  a 
permit  application  package  or 
application  for  a  permit  revision  or 
renewal  in  an  appropriate  number  of 
copies  to  MLRD  and  OSM.  The  permit 
application  package  or  application  for  a 
permit  revision  or  renewal  is  to  be  in  the 
form  required  by  MLRD  and  contain  any 
supplemental  information  which  may  be 
required  by  the  Department  of  the 
Interior.  At  a  minimum,  the  permit 
application  package  or  application  for  a 
permit  revision  or  renewal  must  include 
the  information  necessary  for  MLRD  and 
the  Department  to  make  a  determination 
of  compliance  with  the  State  program, 
applicable  terms  and  conditions  of  the 
Federal  coal  lease,  and  applicable 
requirements  of  other  Federal  laws  and 
regulations. 

Article  VI  also  describes  the 
procedures  for  the  cooperative  review 
and  analysis  of  permit  applications  or 
applications  for  permit  revisions  or 
renewals  on  Federal  land.  The 
cooperative  agreement  identifies  MLRD 
as  primarily  responsible  for  the  analysis 
and  review  of  the  permit  application  or 
application  for  a  permit  revision  or 
renewal.  OSM  will  assist  the  State  in 
carrying  out  the  State's  analysis  and 
review.  However,  this  does  not  preclude 
an  independent  determination  by  the 
Department  of  the  Interior  with  respect 
to  those  statutory  requirements  and 
decisions  which  the  Secretary  cannot 
delegate  to  the  State.  In  assuming 
primary  responsibility  for  review  and 
analysis  of  a  permit  application  or 
application  for  a  permit  revision  or 
renewal,  MLRD  will  also  be  the  primary 
point  of  contact  for  operators  on  behalf 
of  both  the  State  and  the  Department. 
All  joint  State-Federal  determinations 
are  to  be  channeled  to  the  operator 
through  MLRD.  However,  the  Secretary 
may  contact  the  operator  independently 
of  the  State  to  carry  out  his  statutory 
responsibilities.  Copies  of  any 
correspondence  with  the  applicant  as 
well  as  any  information  OSM  receives 
from  an  applicant  will  be  provided  to 
MLRD.  OSM  will  coordinate  with  all 
appropriate  Federal  agencies  to  ensure 
timely  funneling  of  analyses  and 
conclusions  to  MLRD. 

In  addition,  this  article  refers  to 
Appendix  B  which  appears  at  the  end  of 


the  rule.  The  exact  procedures  to  be 
followed  in  processing  the  permit 
application  package  or  application  for  a 
permit  revision  or  renewal  are  listed  in 
Appendix  B.  Because  these  procedures 
are  an  extension  of  the  review 
provisions  of  Article  VL  they  are 
summarized  here  with  the  provisions  of 
Article  VI.  Comments  received  on 
Appendix  B  will  also  be  discussed  here. 

A.  MLRD  will  be  the  primary  point  of 
contact  and  will  coordinate 
communications  with  the  applicant. 
MLRD  and  OSM  will  receive  the  permit 
application  package  or  the  apphcation 
for  a  permit  revision  or  renewal  in  an 
appropriate  number  of  copies.  OSM  will 
be  required  to  transmit  an  appropriate 
number  of  copies  to  the  appropriate 
Federal  land  management  agency 
(FLMA),  MMS  and  other  appropriate 
Federal  agencies  specified  by  the 
Secretary  for  their  review.  In  the 
proposed  rule,  the  Bureau  of  Land 
Management  was  referred  to  instead  of 
FLMA.  FLMA  has  been  substituted  for 
Bureau  of  Land  Management  because 
there  are  other  Federal  land  managing 
agencies  in  Colorado  such  as  the  Forest 
Service.  Agencies  within  the 
Department  of  the  Interior  are  bound  by 
the  terms  of  the  cooperative  agreement. 
However,  the  cooperative  agreement 
cannot  and  does  not  purport  to  bind  the 
Forest  Service  since  it  is  not  under  the 
jurisdiction  of  the  Secretary  of  the 
Interior.  The  Department  is  presently 
preparing  a  Memorandum  of 
Understanding  with  the  Forest  Service 
which  will  deal  with  review  procedures 
under  the  cooperative  agreement 

MLRD  will  determine  the 
completeness  of  the  permit  application 
package  or  application  for  a  permit 
revision  or  renewal,  coordinate  the 
technical  review  of  the  application,  help 
OSM  develop  a  decision  document,  and 
issue  the  permit,  permit  revision,  or 
permit  renewal  for  surface  coal  mining 
operations.  The  Secretary  will  review 
and  approve  the  elements  of  the  permit 
application  package  relating  to  the  MLA 
and  other  requirements  of  the  permit 
application  package  such  as  cultural 
resources  and  post-mining  land  use 
which  are  required  by  Federal  law  and. 
the  responsibility  for  which,  cannot  be 
delegated  to  the  State.  Even  though  the 
permit  is  issued  by  the  State,  mining 
may  not  commence  until  the  Secretary 
approves  the  mining  plan  pursuant  to 
the  requirements  of  the  MLA  and 
complies  with  the  requirements  of  the 
National  Environmental  Policy  Act  of 
1969  (NEPA),  42  U.S.C.  4321.  et  seq.,  and 
other  applicable  Federal  laws 
responsibility  for  which,  caimot  be 
delegated  to  the  State.  Because  of  timing 
requirements  of  NEPA,  it  is  possible  that 


the  permit  will  be  issued  before  the 
mining  plan  is  approved  by  the 
Secretary. 

B.  OSM,  at  the  request  of  MLRD,  will 
assist  as  possible  in  the  review  of  the 
permit  application  package  or 
application  for  a  permit  revision  or 
renewal  and  provide  technical 
assistance  to  the  MLRD.  OSM  also  will 
prepare  the  decision  document  with  the 
assistance  of  MLRD  and  incorporate 
NEPA  requirements  into  the  decision 
document.  Responsibility  for  compliance 
with  NEPA  remains  with  OSM. 

C.  The  MMS  will  assist  MLRD  as 
arranged  and  will  be  the  point  of  contact 
with  the  applicant  on  issues  concerned 
exclusively  with  its  regulations  codified 
at  30  CFR  Part  211. 

D.  The  FLMA  will  assist  MLRD  as 
arranged  and  will  determine  whether 
the  permit  application  or  application  for 
a  permit  revision  or  renewal  provides 
for  post-mining  land  use  consistent  with 
FLMA's  land  use  plan  and  whether  it 
provides  sufficient  protection  for 
resources  not  covered  by  the  Federal 
coal  lease. 

E.  Other  agencies  specified  by  the 
Sffcretary  will  review  the  permit 
application  package  or  application  for  a 
permit  revision  or  renewal  in  regard  to 
their  responsibiUties  under  Federal  law. 

As  originally  proposed  in  the  Federal 
Register,  Article  VI  referred  to  permit 
application  packages  and  applications 
for  permit  revisions.  Two  commenters 
suggested  that  this  article  be  modified  to 
included  permit  renewals.  This 
suggestion  has  been  adopted  as  a  logical 
addition  to  permit  application  packages 
or  applications  for  a  permit  revision 
because  section  506(d]  of  the  Act  and  30 
CFR  741.23  specify  that  a  vahdly  issued 
permit  shall  carry  with  it  the  ri^t  of 
successive  renewal  upon  expiration. 

Paragraph  7.  One  commenter 
suggested  that  the  term  permit  revision 
used  in  the  cooperative  agreement 
beginning  in  Article  VI.7  be  interpreted 
to  include  "technical  revisions"  and 
"minor  revisions"  as  those  terms  are 
defined  in  MLRD's  Rule  1.04(136)  and 
(73)  respectively  and  that  such  revisions 
be  submitted  only  to  MLRD  for  review 
and  approval. 

OSM  agrees  that  minor  revisions 
should  be  dealt  with  exclusively  by 
MLRD.  However,  should  such  revisions 
appear  to  affect  concurrences  required 
firom  any  Federal  agency,  then  it  is 
incumbent  upon  MLRD  to  consult  with 
the  Federal  agency.  OSM  believes  that 
requests  for  revisions  should  be  dealt 
with  on  a  case  by  case  basis.  As  defined 
in  MLRD's  Rule  1.04(136)  and  (73)  the 
terms  "technical  revisions"  and  "minor 
revisions"  appear  to  include  changes 
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which  require  oGncwreBoe  or  approval 
from  Federal  agencies.  Consetpiently, 
the  cooperative  agreement  cannot  state 
that  applicationB  for  permit  revisions 
wiH  airtomatically  be  processed  «olely 
by  MLRD.  All  revisions  will  have  to  be 
consid««d  on  a  case  by  caee  basis. 

Paragraph  7(d).  Paragraph  7\6\ 
specifies  that  a  permrt  application 
pmckage  or  an  application  for  a  permit 
revision  or  renewal  most  inclnded  "(d) 
applicable  requirementB  of  the  30  CFR 
Part  211  regulations  pertaining  to  the 
Mineral  Leasing  Act  requirements."  One 
commenter  suggested  that  this 
requirement  be  deleted  since  it  is  not 
required  by  MLRD  wider  CRS  34-33-101 
et  seq.,  and  section  507  of  the  Act.  OSM 
does  not  accept  this  comment.  The 
information  required  by  the  30  CFR  Part 
211  regulations  pertains  to  the 
requirements  of  the  Mineral  Leasing  Act 
of  1920  and  is  therefore  needed  by  the 
Secretary  before  he  can  approve  a  mine 
plan.  Some  of  the  information  required 
by  the  30  CFR  Part  211  regulations  is 
also  required  by  MLRD.  If  the 
information  were  not  submitted  as  part 
of  the  permit  application  package,  it 
would  have  to  be  submitted  separately 
by  the  operator.  This  would  result  in  a 
duplication  of  effort  and  information  by 
the  applicant  which  is  what  the 
cooperative  agreement  is  intended  to 
eliminate. 

Paragraph  7(e).  One  commenter 
suggested  that  mcTre  specificity  is 
required  in  paragraph  7(e)  of  the 
proposed  rule  concerning  the 
requirements  of  other  Federal  laws 
including  but  not  limited  to  those  listed 
in  Appendix  A.  OSM  agrees,  and  has 
added  a  reference  to  the  Federal 
regulations  governing  surface  coal 
mining  and  reclamation  operations  on 
Federal  lands.  The  proposed  Federal 
lands  regulations  also  contain  helpful 
information.  See  proposed  30  CFR 
746.12,  47  FR  25111.  published  on  June  9, 
1982. 

Paragraph  8.  Article  VI.8  states  that 
MUU)  will  assume  primary 
responsibility  pursuant  to  section  523(c) 
of  tiie  Act  for  the  analysis,  review  and 
approval  of  the  permit  application 
package  or  application  for  a  permit 
revision  or  renewal.  One  commenter 
suggested  that  this  paragraph  be 
reworded  so  ^at  the  MLRD  would  be 
the  "sole"  authority  for  the  analysis, 
review  and  approval  of  the  permit 
appHcation  package  or  application  for 
peimit  revi^en  or  renewal  OSM 
decliiies  to  adopt  this  suggestion. 
Appfoval  of  serface  coal  mining  and 
redamatioB  operations  on  Federal  lands 
neoeaaarily  entails  review  and  consent 
by  Federal  agencies  such  as  MMS  and 


BLM  or  the  Forest  Service.  Because  of 
their  mandatory  participation  in  the 
permit  review  and  mine  pten  approval 
process,  it  is  impossiljle  to  entirely 
exclude  Federal  agencies  by  making 
MLRD  the  "sole"  authority.  Even  ftough 
MLRD  is  the  "primary"  rather  than  the 
"sole"  authority.  MUID  will  still  issue 
the  permit,  permit  revision,  or  permit 
renevral.  and  be  the  primary  point  of 
contact  with  the  operator.  OSM  does  not 
feel  that  the  operator  will  be  greatly 
affected  by  making  MLRD  the  "primary" 
rather  than  "sole*'  authority.  Since 
mining  activity  is  taking  place  on 
Federal  lands,  it  is  only  reasonable  for 
the  operator  and  the  State  to  assume 
that  some  contact  will  be  made  wiQi 
Federal  officials.  In  addition,  the 
Secretary  has  continuing  responsibilities 
for  oversight  of  the  administration  of  the 
cooperative  agreement  and  for 
management  of  the  Federal  lands  and 
mineral  resources.  These  responsibilities 
may,  in  rare  instances,  require  direct 
contact  with  all  operator. 

Another  commenter  asked  for  a 
clariHcation  as  to  the  significance  of  the 
use  of  the  phrase  "primary  authority" 
rather  than  "primary  responsibility". 
The  commenter  noted  that  the  latter 
term  was  used  in  earlier  cooperative 
agreements  approved  by  the  Secretary. 
OSM  intends  no  particuJar  distinction. 
However,  the  term  "primeiry 
responsibility"  has  been  adopted  in 
place  of  "primary  authority"  because  it 
is  the  "responsibility"  to  regulate  under 
section  523(c]  of  the  Act  which  is 
delegated  and  not  the  "authority"  itself. 

The  same  commenter  also  questioned 
the  authority  for  allowing  the  MLRD  to 
be  the  primary  authority  for  the 
analysis,  review  and  approval  of 
permits,  permit  revisions  or  permit 
renewals.  The  commenter  pointed  out 
that  30  CFR  Part  741  specifies  that  both 
MLRD  and  OSM  will  have  concurrent 
responsibility  for  approval  of  permits, 
permit  revisions,  and  permit  renewals. 
This  cooperative  agreement  was 
promulgated  in  accordance  with  the 
Administrative  Procedure  Act,  5  U.S.C. 
551  et  seq.  Consequently,  it  supersedes 
in  Colorado  the  Federal  lands 
regulations  in  30  CFR  Parts  740-745  to 
the  extent  that  those  regulations  are 
inconsistent;  See  47  FR  25091,  June  9, 
1962,  for  a  proposed  revision  of  30  CFR 
Parts  740-745. 

One  commenter  stated  that  no  permit 
should  be  issued  before  the  mining  plan 
is  approved  by  the  Secretary,  because, 
the  commenter  stated,  NEPA 
requirements,  as  well  as  the 
requirements  of  other  applicable  laws, 
must  be  satisfied  before  any  permit  is 
isstied.  • 


OSM  disagrees.  Even  though  the 
permit  is  issued,  no  mining  may  take 
place  on  Federal  lands  until  the  mining 
plan  is  approved  by  the  Secretary.  Any 
mining  which  does  take  place  on  non- 
federaJ  lands  associated  with  proposed 
operations  on  Federal  lands  under  a 
permit  must  be  in  conformity  with  the 
approved  mine  pfen.  Therefore,  fliere 
would  be  no  action  taken  on  Federal 
lands  before  the  Secretary  makes  his 
decision  and  assures  that  there  has  been 
compliance  with  all  Federal 
responsibilities.  In  order  to  clarify  this 
the  following  language  has  been  added 
to  Appendix  B.V1I.B.2.: 

[MLRD  will]  advise  the  operator  in  the 
pennit  of  the  neceaeity  of  obtaining 
Secretarial  approval,  for  those  statutory 
requiremeots  which  have  not  been  delegated 
to  the  Slate,  prior  to  directly  affecting  Federal 
lands,  and  if  necessary,  prohibit  the  operator 
from  directly  affecting  Federal  lands  under 
the  pennit,  revised  permit,  or  pennit  renewal 
until  after  the  Secretary's  approval  has  been 
received. 

(MLRD  will]  reserve  the  right  to  modify  the 
permit  permit  revision,  or  permit  renewal, 
when  appropriate,  in  order  to  resolve 
conflicts  between  the  permit  requirements 
and  the  requirements  of  other  laws,  rules  and 
regulations  administered  by  the  Secretary  so 
that  all  requirements  placed  upon  an 
operation  are  consistent  and  uniform. 

Paragraph  8.  In  the  last  sentence  of 
paragraph  8,  several  commenters 
questioned  use  of  the  word  "may"  in  the 
statement  "[t]he  Secretary  may  consider 
the  information  in  the  decision 
document  described  in  Appendix  B  for 
the  purpose  of  making  the  decisions 
required  by  the  Act,  MLA,  NEPA  and 
other  public  laws  as  described  above." 
The  commenters  suggested  that 
consideration  of  the  information  should 
be  mandatory. 

OSM  agrees  with  the  comments  and 
has  changed  the  word  from  "may"  to 
"shall"  in  order  to  insure  that  the 
analysis  and  review  prepared  by  the 
State  is  given  adequate  review  by  the 
Department. 

Paragraph  9.  Article  VI.9  provides 
that  the  Department  will  not 
independently  initiate  contacts  with  the 
applicant  regarding  permit  application 
packages  .or  applications  for  a  permit 
revision  or  renewal.  The  Department 
does,  however,  reserve  the  right  1o  act 
independently  of  MLRD  to  carry  out  its 
statutory  responaibilittes  under  the  Act. 
One  commenter  suggested  that  MLRD 
be  the  "sole  contact"  and  that  all 
information  should  pass  through  MLRD 
to  OSM  with  no  direct  contact  by  OSM. 
OSM  agrees  with  this  concept  bet  feels 
that  the  suggested  language,  "sole 
contact",  is  too  restrictive.  The  language 
proposed  on  February  2, 1982,  conveys 
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the  Department's  intent  to  allow  MLRD 
to  take  the  lead  and  for  the  Department 
not  to  make  contact  with  applicant  unless 
good  judgment  dictates.  Use  of  the  term 
"sole"  would  be  far  too  restrictive  and 
would  not  allow  for  oversight  and  other 
responsibilities  under  the  Act. 

Another  commenter  suggested  that  all 
correspondence  to  and  from  the  MLRD 
should  be  forwarded  to  OSM  since  the 
Department  is  bound  by  the  cooperative 
Agreement  to  forward  all  the 
correspondence  it  receives  to  MLRD. 
The  commenter  stated  that  this  is 
necessary  for  OSM  to  satisfy  requests 
under  the  Freedom  of  Information  Act. 
OSM  disagrees  with  this  comment. 
Paragraph  11  of  the  cooperative 
agreement  specifies  that  "OSM  shall 
have  access  to  files  for  mines  on  Federal 
lands.  MLRD  will  provide  OSM  copies 
of  information  OSM  deems  necessary." 
This  provision  is  sufficient  to  insure  that 
OSM  will  have  whatever  information  is 
necessary  to  process  mining  plans  and 
to  insure  that  the  Department  fulfills  its 
responsibilities  under  the  Act  and  other 
Federal  laws.  With  regard  to  Freedom  of 
Information  Act  requests,  the 
Department  is  not  required  to  create 
records  if  they  do  not  already  exist  or 
obtain  files  from  the  State  if  it  does  not 
already  have  them.  The  Department 
does  not  feel  that  the  possibility  of 
receiving  requests  under  the  Freedom  of 
Information  Act  is  sufficient  reason  for 
requiring  and  receiving  copies  of  all  files 
and  correspondence  from  MLRD.  Even 
though  the  public  may  not  be  able  to 
obtain  copies  of  all  files  from  the 
Department,  they  will  most  likely  be 
available.  MLRD  rule  2.07.5  provides 
that  information  contained  in  permit 
applications  shall,  upon  written  request, 
be  open  for  public  inspection. 

Paragraph  11.  MLRD  suggested  that 
paragraph  11  be  reworded  as  follows: 
"MLRD  will  make  available  to  OSM  the 
files  for  mines  on  Federal  lands."  This 
change  would  delete  the  provision 
which  states  that  MLRD  will  provide 
OSM  copies  of  information  OSM  deems 
necessary.  OSM  declined  to  adopt  this 
suggestion.  OSM  believes  that  the 
earlier  language  agreed  to  with  the  State 
should  be  maintained.  It  will  ensure  that 
OSM  will  have  copies  of  all  information 
it  may  need  (see  previous  paragraph). 

Appendix  B.I.A.2.  A  comment  was 
received  from  MLRD  suggesting  that  tlie 
word  "immediately"  be  changed  to 
"promptly".  OSM  has  adopted  this 
comment.  Prompt  not  immediate    . 
notification  is  required.  The  sentence 
will  now  read  as  follows: 

2.  Communicate  with  the  applicant  on 
issues  of  concern  to  the  office  of  Surface 
Mining  (OSM),  and  shall  promptly  advise 
OSM  of  such  issues  and  communications. 


Appendix  B.IV.  One  conunent  was 
received  concerning  the  consultation 
requirements  in  the  review  procedures 
in  Appendix  B.IV.A.1.  The  commenter 
suggested  that  this  consultation  take 
place  prior  to  the  "Determination  of 
Completeness"  in  Appendix  B.III.A.,  in 
order  to  insure  that  all  potential  issues 
have  been  identified.  The  commenter 
stated  that  independent  determination 
of  completeness  by  MLRD  as  provided 
for  in  Appendix  B.III.A,  will  prevent 
OSM  from  identifying  and/or  having  the 
applicant  correct  major  deficiencies  in 
the  mine  plan.  OSM  disagrees  with  this 
comment.  The  "Determination  of 
Completeness"  is  provided  for  by  the 
Colorado  Act.  This  determination 
merely  insures  that  the  application 
minimally  addresses  each  and  every 
requirement  of  Rules  2  and  4  and 
sections  34-33-110,  34-33-111  and  34- 
33-120  or  34-33-121  of  the  Act,  rather 
than  the  sufficiency  of  the  submissions 
in  the  application. 

The  same  commenter  also  stated  that 
OSM's  involvement  in  the 
"Determination  of  Preliminary  Finding 
of  Substantive  Adequacy"  should  not  be 
predicated  on  the  request  for  assistance 
from  MLRD  because  this  prevents  the 
Secretary  from  making  independent   -. 
judgements  as  to  the  legal  compliance  of 
the  mining  proposal.  OSM  disagrees 
with  this  comment.  It  is  assumed  that 
MLRD  will  request  assistance  in  making 
a  preliminary  finding  of  technical 
adequacy  if  assistance  is  actually 
needed.  Further,  OSM  is  provided  a 
finding  of  compliance  and  an 
opportunity  to  comment.  This  affords 
OSM  adequate  opportunity  to  make  an 
independent  judgement  with  regard  to 
the  legal  compliance  of  the  mining 
proposal. 

One  comment  was  received 
concerning  Appendix  B.IV.B  wherein  it 
states  that  where  OSM  has  agreed  to 
assist  MLRD  with  the  preliminary 
findings  of  technical  adequacy,  OSM 
will  provide  the  findings  within  45 
calendar  days  of  receipt  of  the  request. 
The  commenter  asked  the  possible 
consequences  if  OSM  did  not  respond 
within  the  45  day  period.  The 
commenter  questioned  whether  MLRD 
could  assume  that  no  comments  would 
be  made  by  OSM  and  consequently 
continue  its  review  and  eventually  issue 
the  permit.  The  answer  is  no.  OSM 
intends  to  meet  the  45  day  period. 
However,  should  OSM  not  respond 
within  45  days,  MLRD  should  not 
conclusively  presume  that  the 
application  has  been  reviewed  and  that 
the  application  is  in  full  compliance. 

Appendix  B.  VI.A.  One  comment  was 
received  on  Appendix  B.VI.A  which 
specifies  that  MLRD  iVill  prepare  the 


decision  document  for  the  permit 
application  package  or  application  for  a 
permit  revision  or  renewal.  The 
commenter  suggested  that  OSM  should 
retain  the  right  to  prepare  the  fmal 
decision  document.  The  commenter 
expressed  concern  that  MLRD 
preparation  of  the  decision  document 
would  not  ensure  that  all  Federal  laws 
and  regulatory  requirements  would  be 
adequately  addressed  prior  to  the 
Secretary's  approval  since  there  are 
Federal  laws  which  the  Department 
must  comply  with  which  do  not  bind  the 
State.  OSM  agrees  with  the  comment 
and  has  changed  the  language  in  the 
final  rule  to  indicate  that  OSM  will 
prepare  the  final  decision  document 
Appendix  B.  VII.  Several  comments 
were  received  concerning  this  article 
which  deals  with  the  decision  document 
and  permit  issuance.  Appendix  B.VII.A.l 
states  that  the  Secretary  will  evaluate 
the  analysis  and  conclusions  in  the 
decision  document  as  necessary  to 
determine  whether  he  concurs  in  the 
decision  document  insofar  as  it  relates 
to  his  statutorily  required  decisions.  One 
commenter  asked  for  a  clarification  of 
this  provision.  As  was  previously  stated, 
it  is  the  intent  of  the  cooperative 
agreement  to  allow  MLRD  to 
independently  issue  mining  permits  and 
to  assist  in  the  preparation  of  the 
decision  document  on  the  mining  plan. 
The  decision  document  will  contain  a 
recommendation  for  approval, 
disapproval  or  conditional  approval  of 
the  mining  plan  to  the  Secretary  which 
will  be  based,  at  a  minimum,  upon: 

(a)  The  permit  application  package, 
including  the  resource  recovery  and 

I  protection  plan; 

(b)  Information  prepared  in 
compliance  with  the  National 
Environmental  Policy  Act  of  1969,  42 
U.S.C.  4321,  et  seq.; 

(c)  Documentation  assuring 
compliance  with  the  applicable 
requirements  of  Federal  laws, 
regulations  and  Executive  orders  other 
than  SMCRA: 

(d)  Comments  and  recommendations 
or  concurrence  of  other  Federal 
agencies,  as  applicable,  and  the  public: 

(e)  The  findings  and  recommendation 
of  the  Minerals  Management  Service 
with  respect  to  the  resource  recovery 
and  protection  plan  and  other 
requirements  of  the  lease  and  the 
Mineral  Leasing  Act; 

(f)  The  findings  and  recommendations 
of  the  MLRD  with  respect  to  the  permit 
application  and  the  State  program;  and 

(g)  The  findings  and  recommendations 
of  the  Ofllce  with  respect  to  the 
additional  requirements  of  this 
Subchapter. 
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The  Secretary  wiil  ii^ependently  review 
Ubs  mfanntian  to  determine  whether  or 
not  he  concws  in  tlie  conchwion  reached 
in  tfae  dedsiba  daciBDcnt. 

Appendix  B.  Vfl.R  The  proposed 
Appendix  B.Vn.6.  stated  that  MLRD  will 
issue  the  pennit.  jjermii  revision,  or 
permit  renewal  for  surface  coal  mining 
and  rcclamatioTi  operations  after  making 
a  finding  of  compKance  with  the 
approved  State  program  and  the 
cooperatrve  agreement  The  MLRD 
suggested  that  compliance  wilJi  the 
cooperative  agreement  not  be  a 
prerequisite  for  pennit  issuances  but 
more  accurately  that  permit  issuance 
should  be  done  in  ttie  manner  set  forth 
in  the  cooperative  agreement.  OSMhas 
adopted  the  suggestion.  The  language  in 
the  final  rule  has  been  changed  to  allow 
the  State  to  issue  a  permit,  permit 
revision,  or  pennit  renewal  for  surface 
coal  mining  and  reclamation  operations 
after  making  a  finding  of  compliance 
with  the  approved  State  Program  in  the 
manner  set  forth  in  the  cooperative 
agreement 

Article  VIL  InspeclioBS.^'This  article 
specifies  that  MLJID  must  conduct 
inspections  on  Federal  lands  and 
prepare  and  file  inspection  reports  in 
accordance  with  its  approved  Program. 
Administrative  provisions  of  this  article 
include  designation  of  MLRD  as  the 
primary  point  of  contact  with  the 
operator  and  a  provision  for  reasonable 
notice  to  the  State  prior  to  a  Federal 
inspection.  The  right  of  Federal  and 
State  agencies  to  conduct  inspections 
for  purposes  outside  the  scope  of  the 
cooperative  agreement  is  not  affected.  In 
particular,  this  article  preserves  the 
Department's  obligation  and  authority  to 
conduct  inspections  pursuant  to  30  CFR 
Part  842. 

Paragraph  14.  Two  conunents  vrere 
received  on  paragraidi  14  concerning  the 
requirement  that  subsequent  to 
conducting  any  mspection,  MLRD  shall 
file  with  the  Director  a  copy  of  each 
inspection  report.  The  two  conimenters 
sufgested  that  this  be  changed  to 
require  that  only  a  representative 
sample  of  reports  be  filed  mth  OSM 
OSM  (fisagrees  with  this  comment  30 
CFR  84ai4(a)  specifies  that  the  State 
regulatory  aa^imty  shaU  make 
available  all  docuaaents  relating  to 
inspection  end  eirfoicement  actions. 
Given  the  small  number  of  mines  in 
Colorado  and  tfae  Hnaled  number  of 
inqpactioBB  that  are  actually  required 
(one  partial  inapection  per  month  and 
OBe  iwptete  ins^ction  per  calendar 
quarter)  the  raquirement  does  not 
appear  to  be  unduly  burdensome. 
Consequently,  OSM  does  not  fieel  that 


the  provision  in  paragraph  14  is 
unreasonable. 

Paragraph  15.  Three  comments  were 
received  suggesting  that  paragraph  15  be 
reworded  so  that  MLRD  would  be  the 
"sole  inspection  authority"  rather  than 
the  "primary  inspection  authority."  OSM 
disagrees  with  these  conmients.  OSM 
feels  that  such  language  would  be  far 
too  restrictive.  As  now  written  the 
language  clearly  indicates  that  MLRD 
will  be  the  lead  inspection  authority.  For 
oversight  and  emergency  situations, 
however,  OSM  must,  when  necessary, 
hare  access  to  the  operation.  This  is 
allowed  by  the  more  flexible  language. 

Paragraph  16.  Two  comments  were 
received  concepiing  the  provision  which 
specifies  that  when  OSM  is  responding 
to  a  citizen  complaint  of  an  imminent 
danger  to  the  public  health  and  safety  or 
significant  imminent  environmental 
harm  to  air,  or  water  resources,  pursuant 
to  30  era  842.11(b)(l(ii)(C}.  it  will 
contact  MLRD  no  less  than  24  hours 
prior  to  the  Federal  inspection,  if 
practicable,  to  facilitate  a  joint  State- 
Federal  inspection.  Both  commenters 
feh  that  this  provisions  would  cause 
conflict  and  place  undue  hardship  on 
coal  companies  and  possibly  cause 
other  unspecified  problems.  The 
commenters  felt  that  all  citizens 
complaints  should  be  handled  by  MLRD. 
OSM  generally  agrees  with  the  intent  of 
this  comment  but  feels  that  the  language 
presently  in  paragraph  16  should  be 
retained  for  the  reason  that  it  allows 
enough  flexibility  to  cover  those 
situations  where  there  is  not  sufficient 
time  to  notify  MLRD  within  the  24  hour 
period  or  those  situations  in  which  OSM 
is  unable  to  reach  MLRD  after 
attempting  to  do  so. 

One  comment  was  received  from  the 
MLRD  which  suggested  that  the 
following  sentence  be  added  to 
paragraph  16:  "All  citieea  complaints 
which  do  not  involve  an  imminent 
danger  shall  be  referred  to  MLRD  lot 
action."  OSM  has  decided  to  adopt  this 
comment.  However,  it  should  be 
understood  that  pursuant  to  section 
521(a)  of  the  Act.  if  "*  *  *  the  State 
regulatory  authority  fails  within  ten 
days  after  notification  to  take 
appropriate  action  to  cause  siu^ 
violation  to  be  corrected  or  to  show 
good  cause  for  such  failure  and  transmit 
notification  of  its  action  to  the 
Secretary,  the  Secretary  shall 
immediately  order  Federal  inspection  of 
the  surface  coal  mining  operation  at 
which  the  alleged  vioiatoa  is  occmiing 
•  •  *"  30  U.S.C  1271(a|. 

One  comment  was  received  which 
stated  that  paragraph  16  should  be 
changed  to  eliminate  the  requirement  for 


notification  to  the  State  prior  to  an 
inspection  by  OSM  in  order  to  guarantee 
that  OSM  can  respond  to  citizen's 
complaints  and  oversight 
responsibilities.  OSM  disagrees.  The  last 
sentence  in  paragraph  16  states  that 
"[tjhe  Secretary  reserves  the  right  to 
conduct  inspections  without  prior  itotice 
to  MLRD  to  carry  out  his  responsibifities 
under  the  Federal  Act."  OSM  feels  that 
this  allows  sufficient  latitude  to  cover 
all  contingencies. 

One  conmient  was  received 
concerning  qualifying  language  in  the 
paragraph  such  as  "ordinarily", 
"reasonable",  "opportunity  to  join  in", 
and  "if  practicable."  The  commenter 
suggested  that  the  language  prohibited  a 
clear  cut  delegation  of  responsibility  to 
MLRD.  OSM  disagrees.  As  stated  in  the 
preceding  paragraph,  the  laoguage  was 
added  to  paragraph  16  in  order  to  give 
the  provision  flexibility.  It  is  the  intent 
of  the  paragraph,  however,  that  citizens 
complaints  be  handled  by  MLRD  and 
that  OSM  inspectors  will  intervene  only 
where  the  situation  requires. 

Article  VIII:  Enforcement  Artide  VIII 
sets  forth  the  enforcement  obligations 
and  authorities  of  MLRD  and  OSM. 
MLRD  wiU  have  primary  enforcement 
authority  on  Federal  lands  in 
accordance  -with  the  requirements  of  the 
cooperative  agreement  and  the 
approved  State  program.  This  article 
also  9i>ecifes  that  the  parties  will  consult 
prior  to  revoking  or  suspending  a  permit. 
The  Secretary's  obligation  to  enforce 
violations  of  Federal  law  other  than  the 
Act  is  preserved  as  is  OSM's  authority 
to  take  enforcement  action  to  comply 
with  30  CFR  Parts  843  and  845.  In  taking 
such  action,  OSM  would  apply  the 
performance  standards  contained  in  the 
approved  State  program,  but  would  use 
the  Federal  procedures  and  penalty 
system. 

As  in  Article  VI.  several  commenters 
suggested  that  in  paragraph  18,  the  word 
"primary"  be  changed  to  "sole."  For  the 
reasons  discussed  in  Article  VI,  OSM 
declines  to  adopt  this  suggestion.  Use  of 
the  term  "sole"  would  be  too  restrictive 
by  not  allowing  for  possible  Federal 
eoforcemeat  authorized  by  section 
521(a)(1). 

Para^tiph  18  also  states  that  MLRD 
shall  oonwlt  with  OSM  piiar  to  is^ance 
of  any  decision  to  aaspend  or  revoke  a 
permit  One  commenter  suggested 
changing  the  word  "ocmsult* '  to  ''notify." 
OSM  declines  to  adopt  tins  tuggestian. 
OSM  feels  that  to  give  sole 
responsibility  to  MLRD  ior  pennit 
revocation  or  suspension  would  infringe 
upon  the  Secretary's  respoasibUities 
under  the  Mineral  Leasing  Act  for 
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diligent  development  and  raaKJmam 
economic  recovery. 

One  commeDter  stated  that  paragraph 
18  ahould  clearly  provide  that  OSM 
retains  the  authority  to  suspend  or 
revoke  permits  under  tl>e  authority  of 
section  521(a)(4]  of  the  Act.  OSM  feels 
that  paragraph  19  already  retains  this 
right  for  OSM  by  specifying  that  OSM 
may  take  any  enforcement  action 
necessary  to  comply  with  30  CFR  Part 
843.  Part  843  includes  provisions  for  the 
revocation  or  suspension  of  permits. 

Paragraph  19.  Two  comments  were 
received  concerning  this  paragraph. 
Both  were  concerned  with  the  provision 
allowing  OSM  to  take  enforcement 
action  necessary  to  comply  with  30  CFR 
Parts  843  and  845.  Both  comraenters 
suggested  that  the  paragraph  be 
modified  to  provide  that  when  there  is  a 
disagreement  between  OSM  and  MLRD. 
OSM  will  give  10  days  notice  in 
accordance  with  section  521(a)(1)  of  the 
Act  to  resolve  the  issue.  OSM  declines 
to  adopt  this  suggestion  as  being  too 
restrictive.  Section  521(a)(1)  of  &e  Act 
specifies  that  the  10  day  notification 
period  shall  be  waived  when  the 
Secretary  is  provided  adequate  proof 
that  an  imminent  danger  of  significant 
environmental  harm  exists  and  that  the 
State  has  failed  to  take  appropriate 
action.  The  language  in  the  cooperative 
agreement  allows  for  this  contingency. 

Article  IX:  Bonds.  Under  this  article, 
MLRD  will  require  each  operator  to 
submit  a  single  performance  bond  to 
meet  Federal  and  State  requirements. 
The  bond  will  be  payable  to  the  State 
and  the  United  States  if  required  by 
Federal  regulations.  MLRD  would  be 
required  to  obtain  the  consent  of  the 
Department  prior  to  releasing  or 
forfeiting  the  operator's  performance 
bond.  In  addition  to  a  performance 
bond,  an  operator  still  will  be  required 
to  furnish  a  lease  bond  and,  in  certain 
circumstances,  a  lessee  protection  bond. 
Bonding  requirements  for  the  MLA  and 
other  Federal  laws  appear  at  30  CFR 
Part  742  and  43  CFR  Subpart  3474. 

Paragraph  23.  Three  comments  were 
received  concerning  the  provision  that 
"[i]f  the  cooperative  agreement  is 
terminated,  all  bonds  will  revert  to 
being  payable  only  to  the  United 
States."  Commenters  were  worried 
about  the  possible  consequences  of  a 
reversion.  For  example,  if  a  bond 
covered  activities  on  bo*h  Federal  and 
non^^ederal  lands  and  then  because  of 
the  teniiination  of  the  cooperative 
agreement,  the  bond  reverted  to  being 
payable  solely  to  the  United  States,  the 
reversion  of  the  bond  would  result  in 
either  more  coverage  for  the  Federal 
lands  than  is  needed  and  no  coverage 
for  State  lands  or  else  coverage  for  State 


lands  with  the  necessity  of  claiming 
through  the  United  States.  One 
commenter  stated  that  the  proposed 
language  should  be  changed  to  read  as 
follows:  'tf  the  cooperative  agreement  is 
terminated,  all  bonds  will  revert  to 
being  payable  only  to  the  United  States 
to  the  extent  that  Federal  and  Indian 
lands  are  involved."  OSM  decided  to 
accept  this  language  with  the  exception 
of  the  reference  to  Indian  lands  since 
the  cooperative  agreement  does  not 
regulate  surface  coal  mining  and 
reclamation  operations  on  Indian  lands. 
The  sentence  will  then  read  as  follows: 
"If  the  cooperative  agreement  is 
terminated,  all  bonds  will  revert  to 
being  payable  only  to  the  United  States 
to  the  extent  that  Federal  lands  are 
involved."  This  will  avoid  the  problem 
of  disproportionate  bond  coverage 
mentioned  by  commenters  and  will 
insure  that  the  United  States 
government  is  protected  by  bond 
coverage  on  Federal  lands. 

Paragraph  25.  One  comment  was 
received  concerning  paragraph  25.  The 
commenter  suggested  that  the  word 
"consent"  be  changed  to  "notification" 
with  regard  to  forfeiture  procedures  on 
performance  bonds.  OSM  declined  to 
adopt  this  comment.  Federal  agencies 
are  better  suited  to  determine  the 
condition  of  lands  under  their 
jurisdiction.  Ultimate  responsibility  for 
the  condition  of  Federal  lands  remains 
with  the  Federal  land  management 
agency  and  therefore  its  consent  is 
required. 

Article  X:  Designating  Land  Areas 
Unsuitable  for  All  or  Certain  Types  of 
Surface  Coal  Mining  Operations.  This 
article  describes  the  roles  of  MLRD  and 
OSM  in  the  review  and  processing  of 
petitions  to  designate  lands  as 
unsuitable  for  surface  coal  mining 
operations  on  adjacent  Federal  and  non- 
Federal  lands.  The  authority  to 
designate  Federal  lands  as  unsuitable  is 
reser\ed  to  the  Secretary  or  his 
designated  representative.  See  30  CFR 
745.13.  Petitions  for  designation  must  be 
filed  in  accordance  with  30  CFR  Part 
769. 

One  comment  was  received  from  the 
State  which  suggested  that  the  following 
be  added  after  tilie  first  sentence  in 
paragraph  26:  "It  is  recognized  that  it  is 
likely  that  any  petition  received  for 
lands  unsuitable  will  involve  a 
combination  of  Federal,  State  and 
private  lands.  As  such,  the  need  for 
close  communication  and  coordination 
is  imperative".  OSM  agrees  that  close 
coordination  is  imperative  but  feels  that 
the  language  adoi^ed  from  the  proposed 
rule  is  sufficirait  OSM  is  currently 
revising  its  rules  governing  unsuitability 
petitions.  The  possibility  exists. 


therefore,  that  a  petition  will  not  cover 
State.  Federal,  and  private  lands.  OSM 
therefore  declines  to  adopt  the 
suggested  language.  At  the  suggestion  of 
the  State,  the  foBowing  language  has 
been  added  to  the  end  of  paragraph  26. 
"The  authority  to  designate  state  and 
private  lands  as  unsuitable  for  mining  is 
reserved  to  the  State." 

One  commenter  suggested  that 
responsibility  of  processing  petitions  on 
Federal  lands  could  be  delegated  to  the 
State  along  with  the  authority  to 
designate  lands  as  unsuitable.  OSM 
disagrees.  Section  523(c}  of  the  Act 
specifically  states  that  the  authority  to 
enter  into  a  cooperative  agreement  with 
the  State  should  not  be  construed  as 
authority  to  delegate  to  the  State, 
authority  to  designate  Federal  lands  as 
unsuitable  for  surface  coal  mining.  30 
U.S.C.  1273(c). 

Article  XI:  Termination  of 
Cooperative  Agreement.  Article  XI 
provides  for  termination  of  the 
permanent  program  cooperative 
agreement  in  accordance  with  30  CFR 

745.15.  No  comments  were  received. 
Article  XII:  Reinstatement  of 

Cooperative  Agreement.  Article  XII 
provides  for  reinstatement  of  the  - 
cooperative  agreement  under  30  CFR 

745.16.  No  comments  were  received. 
Article  XIII:  Amendment  of 

Cooperative  Agreement.  Article  XIII 
provides  that  the  permanent  program 
cooperative  agreement  may  be  amended 
by  mutual  agreement  of  the  Governor 
and  Secretary  in  accordance  with  30 
CFR  745.14.  No  comments  were 
received. 

Article  XIV:  Change  in  State  or 
Federal  Standards.  This  article 
recognizes  that  the  Secretary  or  the 
State  may,  from  time  to  time,  promulgate 
new  or  revised  performance  or 
reclamation  requirements,  or 
enforcement  and  administration 
procedures  necessitating  corresponding 
changes  to  the  cooperative  agreement 
Such  changes  must  be  made  in 
accordance  with  30  CFR  Part  732  for 
changes  to  the  State  program  and  in 
accordance  with  the  procedures  of 
section  501  of  the  Act  for  changes  to  the 
Federal  lands  program. 

No  comments  were  received  on  this 
Article.  The  final  rule  as  described 
above  is  a  modification  of  the  proposed 
rule.  The  proposed  rule  only  referred  to 
30  CFR  Part  732.  Reference  to  section 
501  of  the  Act  for  changes  to  the  Federal 
lands  program  has  been  added  since 
section  501  of  the  Act  governs  the 
promulgation  of  Federal  regulations 
while  30  CFR  Part  732  governs  the 
approval  or  disapproval  of  State 
program  submissions. 
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Article  XV:  Changes  in  Personnel  and 
Organization.  As  required  by  30  CFR 
745.12,  this  article  requires  the  State  and 
the  Department  to  advise  each  other  of 
changes  in  the  organization,  structure, 
functions,  duties  and  funds  of  the 
offices,  departments,  divisions,  and 
persons  within  their  organizations 
which  could  affect  administration  or 
enforcement  of  the  cooperative 
agreement.  No  comments  were  received. 

Article  XVI:  Reservation  of  Rights. 
Article  XVI  recognizes  that  the  Act,  30 
CFR  745.13,  and  other  authorities 
prohibit  the  Secretary  from  delegating 
certain  authorities  ttfthe  State.  Article 
XVI  states  that  the  cooperative 
agreement  shall  not  be  construed  as 
waiving  or  preventing  the  assertion  of 
any  rights  not  expressly  addressed  in 
the  cooperative  agreement  or  available 
to  the  parties  under  the  authorities  cited 
in  Appendix  A. 

Pursuant  to  30  CFR  745.13  and  the 
terms  of  this  article,  the  Secretary 
reserves  authority  and  responsibility  for 
several  MLA  functions  [e.g.,  release  of 
lease  bonds).  Under  section  523  of  the 
Act  and  30  CFR  745.13,  the  Secretary 
must  retain  authority  to  approve  mining 
plans  on  Federal  lands  or  major 
modiBcations  thereto.  Section  745.13  of 
OSM's  regulations  lists  other  specific 
responsibilities  reserved  to  the 
Secretary. 

Other  Reservations 

The  Department  of  the  Interior  also 
reserves  die  authority  and  responsibihty 
for  several  specific  functions  which  are 
an  integral  part  of  the  permit  application 
review  procedures  discussed  earlier. 
These  items  include,  but  are  not  limited 
to,  the  National  Environmental  Policy 
Act  of  1969  (NEPA),  42XJ.S.C.  4321,  et 
seg.;  compliance  with  the  consultation 
requirements  of  the  Endangered  Species 
Act  of  1973,  as  amended,  16  U.S.C.  1531 
et  seg.;  and  section  106  of  the  National 
Historic  Preservation  Act  of  1966, 16 
U.S.C.  470f. 

Compliance  With  NEPA 

The  Department  and  its  member 
ofHces  and  bureaus  must  comply  with 
NEPA.  its  implementing  regulations,  and 
the  Department's  own  guidelines.  See  40 
CFR  Part  1500  et  seg.  (regulations  of  the 
Council  on  Environmental  Quality]  and 
45  PR  27541  (April  23, 1980)  (Department 
of  the  Interior  Notice  of  Final  Revised 
Procedures).  See  also  45  FR  10043 
(February  14, 1980.)  (Notice  of  Proposed 
Revised  Instructions  for  the  Office  of 
Surface  Mining).  These  authorities' 
require  the  Department,  prior  to  a 
decision  on  a  permit  application 
package  on  Federal  lands,  to  prepare  an 
environmental  assessment  or 


environmental  impact  statement.  The 
current  regulations  at  30  CFR  745.13(b) 
do  not  allow  the  Secretary  to  delegate 
his  NEPA  duties  to  the  States.  However, 
the  Secretary  believes  that  this 
regulation  does  allow  States  to  assist  in 
preparation  of  NEPA  documents  (see  40 
CFR  1506.3),  with  final  action  reserved 
to  the  Secretary  so  long  as  the 
Department  is  sufficiently  involved  in 
the  preparation  of  the  NEPA  document 
to  form  an  independent  judgement  of  the 
environmental  impacts  of  the  proposed 
action. 

The  Endangered  Species  Act  (16  U.S.C. 
1536) 

This  Federal  law  requires  that  the 
Department  take  such  steps  as  are 
necessary  to  insure  that  actions 
authorized,  funded,  or  carried  out  by 
Federal  departments  and  agencies  do 
not  jeopardize  the  continued  existence 
of  an  endangered  species,  or  result  in 
the  destruction  or  modification  of  a 
species'  critical  habitat.  16  U.S.C  1536. 
See  50  CFR  Part  402  (regulations  on 
inter-agency  cooperation  under  the 
Endangered  Species  Act).  OSM's 
regulations  at  30  CFR  745.13(m)  provide 
that  the  Secretary's  obligation  to  consult 
under  section  7(a)  of  the  Endangered 
Species  Act  regarding  actions  on 
Federal  lands  may  not  be  delegated  to  a 
State. 

The  National  Historic  Preservation  Act 
(16  U.S.C.  470f) 

Compliance  with  section  106  of  tha  - 
National  Historic  Preservation  Act  and 
its  implementing  regulations  (36  CFR 
Part  800)  is  mandatory  where  the 
approval  of  mining  on  Federal  lands 
may  adversely  affect  sites,  buildings, 
objects  or  districts  which  are  listed  on, 
or  eligible  for  listing  on,  the  National 
Register  of  Historic  Places.  Compliance 
is  achieved  through  early  consultation 
with  and  involvement  of  State  Historic 
Preservation  Officers  and,  in  some 
cases,  consultation  with  the  Advisory 
Council  on  Historic  Preservation. 

OSM  and  the  Department  must  also 
comply  with  Executive  Order  11593. 
"Protection  and  Enhancement  of  the 
Cultural  Environment"  (May  13, 1971). 
Executive  Order  11593  contains  two 
principal  requirements.  First,  with 
respect  to  properties  not  owned  by  the 
Federal  govenmient.  agencies  and 
departments  must  establish  procedures 
for  consultation  with  the  Advisory 
Council  on  Federal  plans  and  programs 
affecting  such  properties.  Second,  the 
Order  requires  all  Federal  agencies  and 
departments  to  inventory  and  nominate 
historic  sites,  buildings,  districts  and 
objects  that  are  on  Federal  property  and 


that  may  be  eligible  for  inclusion  on  the 
National  Register  of  Historic  Places. 

Federal  agencies  must  take  measures 
to  insure  that  proposed  undertakings 
fulfill  their  responsibihties  to  section  106 
of  the  National  Historic  Preservation 
Act  of  1974,  and  that  the  Advisory 
Council  on  Historic  Preservation  is 
given  an  appropriate  opportunity  to 
comment  on  proposed  treatment  plans. 

These  responsibilities  would  be 
reserved  to  the  Secretary  under  the 
cooperative  agreement  since  they  are 
not  "expressly  addressed"  (Article  XVI). 

Floodplain  Management  and  Wetland 
Protection 

The  Office  of  Surface  Mining  has 
published  a  general  statement  of  policy 
which  describes  the  existing  procedural 
mechanisms  for  compliance  with 
Executive  Order  11988,  Floodplain 
Management  (May  24, 1977)  and 
Executive  Order  11990,  Protection  of 
Wedands  (May  24, 1977).  See  45  FR 
49872  (July  25. 1980).  Secretarial 
approval  of  surface  coal  mining 
operations  on  Federal  lands  is  discussed 
in  that  Federal  Register  notice  at  45  FR 
49872-73.  As  noted  therein,  the  method 
and  responsibility  for  compliance  with 
these  two  Orders  is  to  be  a  subject  of 
the  permanent  program  cooperative 
agreements  under  30  CFR  Part  745. 

Since  the  cooperative  agreement  with 
Colorado  does  not  directly  discuss 
compliance  with  these  Orders,  the 
obligation  for  compliance  with  them 
would  remain  with  the  Secretary  and 
would  not  be  delegated  to  Colorado. 

V.  Procedural  Matters  Required  for 
Promulgation  of  This  Rule 

1.  Executive  Order  12291  and 
Regulatory  Flexibility  Act.  The 
Department  has  determined  that  this 
document  is  not  a  major  rule  and  does 
not  require  a  regulatory  impact  analysis 
under  Executive  Order  12291  because 
promulgation  of  a  State-Federal 
cooperative  agreement  between  the 
Department  of  the  Interior  and  the  Stale 
of  Colorado  will  not  residt  in  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions.  The 
cooperative  agreement  should  result  in 
cost  savings  to  the  mining  industry  and 
lessen  the  burden  of  regulatory 
compliance.  Further,  the  cooperative 
agreement  will  not  result  in  significant 
adverse  effects  on  competition, 
employment,  investment  productivity, 
innovation,  or  on  the  ability  of  the 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets.  The 
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Departmeat  certifies  that  this  document 
wiU  not  have  a  si^uficant  economic 
effect  an  a  substantial  nomber  of  small 
entities  and  therefore  does  not  require  a 
regulatory  flexibility  analysis  under  the 
Regulatory  Flexibility  Act.  5  U.S.C. 
605(b].  This  certification  was  made 
based  on  an  assessment  of  the  probable 
impact  of  the  cooperative  agreement  on 
small  entities  within  the  State.  It  was 
concluded  that  the  effect  of  the 
cooperative  agreement  would  be  to 
reduce  the  cost  and  burden  of  complying 
with  the  Federal  lands  program  found  in 
30  CFR  Chapter  VII.  Subchapter  D.  The 
above  findings  were  made  by  the 
Director,  OSM  and  approved  by  the 
Assistant  Secretary  for  Energy  and 
Minerals.  A  copy  is  on  file  in  the  OSM 
Administrative  Record  Room,  Room 
5315, 1100  L  Street,  Washington.  D.C. 
20005. 

2.  Recordkeeping  and  Reporting 
Requirements.  There  are  recordkeeping 
and  reporting  requirements  in  this  rule 
which  are  the  same  as  and  required  by 
the  permanent  program  regulations. 
Those  regulations  required  clearance 
from  the  Office  of  Management  and 
Budget  under  44  U.S.C.  3507  and  were 
assigned  the  following  clearance 
numbers: 


Location  o( 

roquifementa 

QMS 

clearance 

No. 

Article  IV.S.G 

Article  VI.7 

Ailide  Vl.tO 

Required  by  30  CFR 

Part  735. 
Required  by  30  CFR 

Part  741. 
Requirad  by  30  CFR 

Part  786. 
Required  by  30  CFR 

Part  840 
Required  by  30  CFR 

Part  BOO. 

1029-0013 
1029-0026 
1029-0041 

Article  VII. 14 

AiticlelX23             -1. 

1029-0051 
1029-0043 

3.  National  Environmental  Policy  Act. 
Proceedings  relating  to  adoption  of  a 
permanent  program  cooperative 
agreement  are  part  of  the  Secretary's 
implementation  of  the  Federal  lands 
program  pursuant  to  section  523  of  the 
Act.  Such  proceedings  are.  therefore, 
exempt  under  section  702(d)  of  the  Act 
from  the  requirements  to  prepare  a 
detailed  statement  pursuant  to  section 
102(2)(C)  of  the  National  Environmental 
Policy  Act  of  1969  (42  U.S.C.  4332(2)(C)). 

4.  Justification  for  Immediate 
Effective  Date.  The  Department  of  the 
Interior  finds,  in  accordance  with 
section  553(d)(3)  of  the  Administrative 
Procedure  Act  (5  U.S.C.  551  et  seq.),  that 
good  cause  exists  to  make  this  final  rule 
effective  upon  publication.  Immediate 
implementation  will  result  in  the    ■> 
immediate  elimination  of  dual 
administration  of  surface  coal  mining  in 
Colorado  resulting  in  efficiency  and 
economy  both  to  Uie  State  and  the 


Federal  government  as  well  as  to 
operators. 
5.  Indexing  Requirements. 

List  of  Subjects  in  30  CFR  Part  906 

Coal  mining,  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

PART  906  [AMENDED] 

Accordingly.  Part  906  of  Chapter  VII, 
Title  30  is  amended  as  set  forth  herein. 

Dated:  September  2&  19B2. 
Daniel  N.  MiHer,  )r.. 

Assisiart  Secretary  for  Energy  and  Minerals. 

1.  Section  906.30  is  added  to  read  as 
follows: 

§  906.30    State-Federal  Cooperative 
Agreement 

The  Governor  of  the  State  of 
Colorado,  acting  through  the  Mined 
Land  Reclamation  Division  [MLRD),  and 
the  Secretary  of  the  Department  of  the 
Interior,  acting  through  the  Assistant 
Secretary  for  Energy  and  Minerals,  and 
the  Office  of  Surface  Mining  (OSM), 
enter  into  a  Cooperative  Agreement 
(Agreement)  to  read  as  follows. 

Article  I:  IntroductioD  and  Purpose 

1.  This  Agreement  is  authorized  by  section 
523(c)  of  the  Surface  Mining  Control  and 
Reclamation  Act  (Act),  30  U.S.C.  1273(c), 
which  allows  a  State  with  a  permanent 
regulatory  program  approved  by  the 
Secretary  under  30  U.S.C.  1253,  to  elect  to 
enter  into  an  Agreement  for  the  regulation 
and  control  of  surface  coal  mining  operations 
on  Federal  lands. 

This  Agreement  provides  for  State 
regulation,  consistent  with  the  Act,  the 
Federal  lands  program  (30  CFR  Part  745)  and 
the  Colorado  State  Program  (Program)  for 
surface  coal  mining  and  reclamation 
operations,  on  Federal  lands. 

2.  The  purpose  of  this  Agreement  is  to  (a) 
foster  Federal-State  cooperation  in  the 
regulation  of  surface  coal  mining:  (b) 
eliminate  intergovernmental  overlap  and 
duplication:  and  (c)  provide  uniform  and 
effective  application  of  the  Program  on  all 
non-Indian  lands  in  Colorado,  in  accordance 
with  the  Act  and  the  Program. 

Article  IL  Effective  Date 

3.  After  being  signed  by  the  Secretary  and 
the  Governor,  the  Agreement  shall  be 
effective  upon  publication  in  the  Federal 
Register  as  a  Gnal  rule. 

This  Agreement  shall  remain  in  effect  until 
terminated  as  provided  in  Article  XI. 

Article  ni:  Scope  « 

4.  Under  this  Agreement  the  laws, 
regulations,  terms,  and  conditions  of  the 
Program  conditionally  approved  effective 
December  15. 198a  30  CFR  Part  906.  or  as 
hereinafter  amended  in  accordance  with  30 
CFR  732.17,  for  the  administration  of  the  Act 
are  applicable  to  Federal  lands  within  the 
State  except  as  othenwise  stated  in  this 


Agreement  the  Act,  30  CFR  745.13,  or  a«her 
applicable  laws. 

Orders  and  decisions  issued  by  MLiU)  in 
accordance  with  tiie  State  Program  that  are 
appealable,  shall  be  appealed  to  the  State 
reviewing  authority.  Orders  and  decisions 
issued  by  the  Department  that  are 
appealable,  shall  tte.appealed  to  the 
Department  of  the  Interior's  Office  of 
Hearings  and  Appeals. 

Article  IV:  Requimments  for  Agreemenl 

5.  The  Governor  and  the  Secretary  affirm 
that  they  will  comply  with  all  of  the 
provisions  of  this  Agreement  and  will 
continue  to  meet  all  the  conditions  and 
requirements  specified  in  this  Article. 

A.  Responsible  Administrative  Agency: 
Tlie  MLRD  shall  he  responsible  for 
administering  this  A^eement  on  behalf  of  the 

'Governor  on  Federal  la;ids  throughout  the 
State.  The  AssislahvSecretary  for  Energy  and 
Minerals,  or  designee,  shall  administer  this 
Agreement  on  behalf  of  the  Secretary  in 
accordance  with  the  regulations  in  30  CFR 
Chapter  VII. 

B.  Authority  of  State  Agency:  The  MLRD 
has  and  shall  continue  to  have  the  authority 
under  State  law  to  carry  out  this  Agreement. 

C.  Funds:  Upon  application  by  the  MLRD        ^ 
and  subject  to  appropriations,  the 
Department  shall  provide  the  State  with  the 
funds  to  defray  the  costs  associated  with 
carrying  out  responsibilities  under  this 
Agreement  as  provided  in  section  705(c)  of 

the  Act  and  30  CFR  735.16.  If  sufficient  funds 
have  not  been  appropriated  to  OSM,  OSM 
and  MLRD  shall  promptly  meet  to  decide  on 
appropriate  measures  that  will  insure  that 
mining  operations  are  regulated  in 
accordance  with  the  Program.  If  agreement 
cannot  be  reached,  then  either  party  may 
terminate  the  Agreement. 

Funds  provided  to  the  State  shall  be 
adjusted  in  accordance  with  Office  of 
Management  and  Budget  Circular  A-102, 
Attachment  E. 

D.  Reports  and  Records:  The  MLRD  shall 
make  annual  reports  to  the  Director  of  OSM 
(Director)  containing  information  with 
respect  to  compliance  with  the  terms  of  this 
Agreement,  pursuant  to  30  CFR  745.12(c).  The 
MLRD  and  the  Director  shall  exchange,  upon 
request  except  where  prohibited  by  Federal 
law,  information  developed  imder  this 
Agreement  The  Director  shall  provide  the 
MLRD  with  a  copy  of  any  fmal  evaluation 
report  prepared  concerning  State 
administration  and  enforcement  of  this 
Agreement. 

E  Personnel:  The  MLRD  shall  have  the 
necessary  personnel  to  fully  implement  this 
Agreement  in  accordance  with  the  provisions 
of  the  Act  and  the  approved  Program.  If 
sufTident  funds  have  not  been  appropriated, 
OSM  and  MLRD  shall  promptly  meet  to 
decide  on  appropriate  measures  that  will 
insure  that  mining  operations  are  regulated  in 
accordanoe  with  the  Program. 

F.  Equipment  and  Laboratories:  The  MLRD 
shall  assure  itself  access  to  equipment 
laboratories,  and  facilities  writh  which  all 
inspections,  investigations,  studies,  teals,  end 
analyses  can  be  perfonned  nirfaich  an 
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necessary  to  carry  out  the  requirements  of 
this  Agreement. 

G.  Permit  Application  Fees:  The  amount  of 
the  fee  accompanying  an  application  for  a 
permit  shall  be  determined  in  accordance 
with  section  34-33-110(1)  Colorado  Revised 
Statutes  (CRS  1973).  as  amended.  All  permit 
fees  shall  be  retained  by  the  State  and 
deposited  with  the  State  Treasurer  in  the 
General  Fund.  The  Financial  Status  Report 
submitted  pursuant  to  30  CFR  735.26  shall 
include  a  report  of  the  amount  of  fees 
collected  during  the  prior  State  fiscal  year. 

Article  V:  Definitions 

6.  Terms  and  phrases  used  in  this 
Agreement  which  are  defined  in  the  Act,  30 
CFR  Parts  700,  701  and  740  and  as  defined  in 
the  Program  shall  be  given  the  meaning  set 
forth  in  said  definitions.  Where  there  is  a 
conflict  between  the  above  referenced  State 
and  Federal  definitions,  the  definitions  used 
in  the  approved  State  Program  will  apply, 
except  in  the  case  of  a  term  which  defines  the 
Secretary's  continuing  responsibilities  under 
the  Act  and  other  laws. 

Article  VI:  Polid««  and  Procedures:  Review 
of  a  Pannit  Application  To  Conduct  Surface 
Coal  Mining  and  Reclamation  Operations  or 
an  Application  for  a  Permit  Revision  or 
Permit  Renewal 

7.  The  MLRD  and  the  Director  shall  require 
an  operator  on  Federal  lands  to  submit  a 
permit  application  package  or  an  application 
for  a  permit  revision  or  renewal  in  an 
appropriate  number  of  copies  to  the  MLRD 
and  OSM.  Any  documentation  or  information 
prepared  by  the  operator  for  the  sole  purpose 
of  complying  with  the  3-year  requirement  of 
section  7(c)  of  the  Mineral  Leasing  Act  (MLA) 
will  be  submitted  directly  to  the  Minerals 
Management  Service  (MMS).  If  such 
documentation  is  submitted  as  part  of  a 
permit  application,  a  copy  of  the  entire 
package  will  be  forwarded  to  the  MMS  by 
OSM. 

The  permit  application  package  or 
application  for  a  permit  revision  or  renewal 
shall  be  in  the  format  required  by  the  MLRD 
and  include  any  supplemental  information 
required  by  the  Department.  The  permit 
application  package  or  application  for  a 
permit  revision  or  renewal  shall  satisfy  the 
requirements  of  30  CFR  741.12(b)  and  30  CFR 
741.13,  and  include  the  information  required 
by,  or  necessary  for,  the  MLRD  and  the 
Department  to  make  a  determination  of 
compliance  with: 

(a)  Section  34-33-101.  et  $eq.,  CRS  1973,  as 
amended: 

(b)  Regulations  of  the  Colorado  Mined 
Land  Reclamation  Board  for  Coal  Mining; 

(c)  Applicable  terms  and  conditions  of  the 
Federal  coal  lease; 

(d)  Applicable  requirements  of  the  MMS's 
30  CFR  Part  211  regulations  pertaining  to  the 
Mineral  Leasing  Act  requirements  unless 
previously  submitted  to  the  MMS;  and 

(e)  Applicable  requirements  of  the 
approved  Program  and  other  Federal  laws 
including,  but  not  limited  to,  those  identified 
in  30  CFR  Chapter  VII.  Subchapter  D,  and 
Appendix  A  of  this  Agreement. 

8.  The  MLRD  shall  assume  primary 
responsibility  pursuant  to  sections  510(a)  and 


523(c)  of  the  Act  for  the  analysis,  review,  and 
approval  of  the  permit  application  or 
application  for  a  permit  revision  or  renewal 
according  to  the  standards  of  the  approved 
Program.  The  Director  shall  assist  tite  MLRD 
in  the  analysis  of  the  permit  application  or 
application  for  a  permit  revision  or  renewal 
and  coordinate  with  the  other  appropriate 
Federal  agencies  as  specified  by  the 
Secretary  according  to  the  procedures  set 
forth  in  Appendix  B.  The  Department  shall 
concurrently  carry  out  its  responsibilities 
which  cannot  be  delegated  to  the  State  under 
the  MLA,  National  Environmental  Policy  Act 
(NEPA),  and  other  public  laws  (including,  but 
not  limited  to,  those  in  Appendix  A) 
according  to  the  procedures  set  forth  in 
Appendix  B  so  as,  to  the  maximum  extent 
possible,  not  to  duplicate  the  responsibilities 
of  the  State  as  set  forth  in  this  Agreement 
and  the  Program.  The  Secretary  shall 
consider  the  information  submitted  in  the 
permit  apphcation  package  and,  when 
appropriate,  make  the  decisions  required  by 
the  Act,  MLA,  NEPA  and  other  public  laws  as 
described  above. 

9.  As  a  matter  of  practice  the  Department 
will  not  independently  initiate  contacts  with 
the  apphcant  regarding  permit  application 
packages  or  applications  for  permit  revisions 
or  renewals.  However,  the  Department 
reserves  the  right  to  act  independently  of  the 
MLRD  to  carry  out  its  statutory 
responsibilities  under  the  Act,  MLA,  NEPA 
and  other  public  laws  provided,  however, 
that  the  Department  shall  send  copies  of  all 
relevant  correspondence  to  the  MLRD. 

10.  The  MLRD  shall  maintain  a  file  of  all 
original  correspondence  with  the  applicant 
and  any  information  received  from  the 
applicant  which  may  have  a  bearing  on 
decisions  regarding  the  permit  application  or 
application  for  a  permit  revision  or  renewal. 

11.  OSM  shall  have  access  to  MLRD  files 
for  mines  on  Federal  lands.  MLRD  will 
provide  OSM  copies  of  information  OSM 
deems  necessary. 

12.  To  the  fullest  extent  allowed  by  State 
and  Federal  law,  the  Director  and  MLRD 
shall  cooperate  so  that  duplication  will  be 
eliminated  in  conducting  the  review  and 
analysis  of  the  permit  application  package  or 
application  for  a  permit  revision  or  renewal. 

Article  VII:  Inspections 

13.  The  MLRD  shall  conduct  inspections  on 
Federal  lands  and  prepare  and  file  inspection 
reports  in  accordance  with  the  Program. 

14.  The  MLRD  shall,  subsequent  to 
conducting  any  inspection,  and  on  a  timely 
basis,  file  with  the  Director  a  copy  of  each 
inspection  report.  Such  report  shall 
adequately  describe  (1)  the  general  * 
conditions  of  the  lands  under  the  permit;  (2) 
the  manner  in  which  the  operations  are  being 
conducted;  and  (3)  whether  the  operator  is 
complying  with  applicable  performance  and 
reclamation  requirements. 

15.  The  MLRD  will  be  the  point  of  contact 
and  primary  inspection  authority  in  dealing 
with  the  operator  concerning  operations  and 
compliance  with  the  requirements  covered  by 
this  Agreement,  except  as  described 
hereinafter.  Nothing  in  this  Agreement  shall 
prevent  Federal  inspections  by  authorized 
Federal  or  State  agencies  for  purposes  other 


than  those  covered  by  this  Agreement.  The 
Department  may  conduct  any  inspections 
necessary  to  comply  with  30  CFR  Parts  842 
and  743.  as  Part  743  relates  to  obligations 
under  laws  other  than  the  Act. 

16.  OSM  shall  ordinarily  give  the  MLRD 
reasonable  notice  of  its  intent  to  conduct  an 
inspection  under  30  CFR  842.11  in  order  to 
provide  State  inspectors  with  an  opportunity 
to  join  in  the  inspection.  When  OSM  is 
responding  to  a  citizen  complaint  of  an 
imminent  danger  to  the  public  health  and 
safety  or  significant,  imminent  environmental 
harm  to  land,  air  or  water  resources,  pursuant 
to  30  CFR  842.11(b)(l(ii)(C).  it  will  contact 
MLRD  no  less  than  24  hours  prior  to  the 
Federal  inspection,  if  practicable,  to  facilitate 
a  joint  Federal/State  inspection.  All  citizen 
complaints  which  do  not  Involve  an  imminent 
danger  shall  be  referred  to  MLRD  for  action. 
The  Secretary  reserves  the  right  to  conduct 
inspections  without  prior  notice  to  MLRD  to 
carry  out  his  responsibilities  under  the 
Federal  Act. 

Article  VIII:  Enforcement 

17.  MLRD  shall  be  the  primary  enforcement 
authority  under  the  Act  concerning 
compliance  with  the  requirements  of  this 
Agreement  and  the  Program.  Enforcement 
authority  given  to  the  Secretary  under  other 
laws  and  orders  including,  but  not  limited  to. 
those  listed  in  Appendix  A  is  reserved  to  the 
Secretary. 

18.  During  any  joint  inspection  by  OSM  and 
MLRD.  MLRD  shall  have  primary 
responsibility  for  enforcement  procedures, 
including  issuance  of  orders  of  cessation, 
notices  of  violation,  and  assessment  of 
penalties.  The  MLRD  shall  consult  OSM  prior 
to  issuance  of  any  decision  to  suspend  or 
revoke  a  permit. 

19.  During'any  inspection  made  solely  by 
OSM  or  any  joint  inspection  where  the  MLRD 
and  OSM  fail  to  agree  regarding  the  propriety 
of  any  particular  enforcement  action.  OSM 
may  take  any  enforcement  action  necessary 
to  comply  with  30  CFR  Parts  843  and  845. 
Such  enforcement  action  shall  be  based  on 
the  performance  standards  included  in  the 
regulations  of  the  approved  Program,  and 
shall  be  taken  using  the  procedures  and 
penalty  system  contained  in  30  CFR  Parts  843 
and  845. 

20.  The  MLRD  and  the  Department  shall 
promptly  notify  each  other  of  all  violations  of 
applicable  laws,  regulations,  orders,  or 
approved  mining  permits  subject  to  this 
Agreement  and  of  all  actions  taken  with 
respect  to  such  violations. 

21.  Personnel  of  the  State  and 
representatives  of  the  Department  shall  be 
mutually  available  to  serve  as  witnesses  in 
enforcement  actions  taken  by  either  party. 

22.  This  Agreement  does  not  limit  the 
Department's  authority  to  enforce  violations 
of  Federal  law  which  establish  standards  and 
requirements  which  are  authorized  by  laws 
other  than  the  Act 

Article  IX:  Honda 

23.'For  all  surface  coal  raining  operations 
on  Federal  lands,  the  MLRD  and  the 
Secretary  shall  require  each  operator  to 
submit  a  single  performance  bond  payable  to 
the  State  and  to  the  United  States,  if  required 
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by  Federal  regulations,  to  cover  the 
operator's  responsibilities  under  the  Act  and 
the  Program.  Such  performance  bond  shall  be 
conditioned  upon  compliance  with  all 
requirements  of  the  Act,  the  Program  and  any 
other  requirements  imposed  by  the 
Department  under  the  MLA,  as  amended.  If 
the  Agreement  is  terminated,  all  bonds  will 
revert  to  being  payable  only  to  the  United 
States  to  the  extent  that  Federal  lands  are 
involved.  Submission  of  a  performance  bond 
does  not  satisfy  the  requirements  for  a 
Federal  lease  bond  required  by  30  CFR 
Subpart  3473  or  a  lessee  protection  bond 
required  in  addition  to  a  performance  bond, 
in  certain  circumstances,  by  section  715  of 
the  Act. 

24.  Prior  to  releasing  the  operator  from  an 
obligation  under  a  performance  bond 
required  by  the  Program,  the  MLRD  shall 
obtain  the  concurrence  of  OSM.  the  MLRD 
shall  also  advise  OSM  of  annual  adjustments 
to  the  performance  bond,  pursuant  to  the 
Program.  Departmental  concurrence  shall 
include  coordination  with  other  Federal 
agencies  having  authority  over  the  lands 
involved. 

25.  The  operator's  performance  bond  shall 
be  subject  to  forfeiture  with  the  consent  of 
OSM,  in  accordance  with  the  procedures  and 
requirements  of  the  Program. 

Article  X:  Designating  Land  Areas  Unsuitable 
for  All  or  Certain  Types  of  Surface  Coal 
Mining  Operations 

26.  The  MUID  and  the  Director  shall 
cooperate  with  each  other  in  the  review  and 
processing  of  petitions  to  designate  lands  as 
unsuitable  for  surface  coal  mining  operations. 
When  either  agency  receives  a  petition  that 
could  impact  adjacent  Federal  and  non- 
Federal  lands,  respectively,  the  agency 
receiving  the  petition  shall  (1)  notify  the  other 
of  receipt  and  of  the  anticipated  schedule  for 
reaching  a  decision;  and  (2)  request  and  fully 
consider  data,  information  and  views  of  the 
other. 

The  authority  to  designate  State  and 
private  lands  as  unsuitable  for  mining  is 
reserved  to  the  State.  The  authority  to    . 
designate  Federal  lands  as  unsuitable  for 
mining  is  reserved  to  the  Secretary  or  his 
designated  respresentative. 

Article  XI:  Termination  of  Cooperative 
Agreement 

27.  This  Agreement  may  be  terminated  by 
the  Governor  or  the  Secretary  under  the 
provisions  of  30  CFR  745.15. 

Article  XU:  Reinstatement  of  Cooperative 
Agreement 

28.  If  this  Agreement  has  been  terminated 
in  whole  or  in  part  it  may  be  reinstated  under 
the  provisions  of  30  CFR  745.16. 

Article  XIII:  Amendment  of  Cooperative 
Agreement 

29.  This  Agreement  may  be  amended  by 
mutual  agreement  of  the  Governor  and  the 
Secretary  in  accordance  with  30  CFR  745.14. 

Article  XIV:  Changes  in  State  or  Federal 
Standards 

30.  The  Department  or  the  State  may  from 


time  to  time  promulgate  new  or  revised 
performance  or  reclamation  requirements  or 
enforcement  and  administration  procedures. 
Each  party  shall,  if  it  determines  it  to  be 
necessary  to  keep  this  Agreement  in  force, 
change  or  revise  its  regulations  and  request 
necessary  legislative  action.  Soch  changes 
shall  be  made  under  the  procedures  of  30 
CFR  Part  732  for  changes  to  the  State 
Program  and  under  the  procedures  of  section 
501  of  the  Act  for  changes  to  the  Federal 
lands  program. 

31.  The  MLRD  and  the  Department  shall 
provide  each  other  with  copies  of.any 
changes  to  their  respective  laws,  rules, 
regulations  and  standards  pertaining  to  the 
enforcement  and  administration  of  this 
Agreement. , 

Article  XV:  Changes  in  Personnel  and 
OrganiEation 

32.  Each  party  to  this  Agreement  shall 
notify  the  other,  when  necessary,  of  any 
changes  in  personnel,  organization  and 
funding  or  other  changes  that  will  affect  the 
implementation  of  this  Agreement  to  ensure 
coordination  of  responsibilities  and  facilitate 
cooperation. 

Article  XVI:  Reservation  of  Rights 

33.  In  accordance  with  30  CFR  745.13.  this 
Agreement  shall  not  be  construed  as  waiving 
or  preventing  the  assertion  of  any  rights  that 
have  not  been  expressly  addressed  in  this 
Agreement  that  the  State  or  the  Secretary 
may  have  under  other  laws  or  regulations, 
including  but  not  limited  to  those  listed  in 
Appendix  A. 

Dated:  September  27. 1962. 
Richard  D.  Lamm. 
Go  vernor  of  Colorado. 

Dated:  September  20. 1982. 
Donald  Paul  Hodel, 
Acting  Secretary  of  the  Interior. 
Appendix  A 

1.  The  Federal  Land  Policy  and 
Management  Act,  43  U.S.C.  1701  et  seq..  and 
implementing  regulations. 

2.  The  Mineral  Leasing  Act  of  1920.  30 
U.S.C.  181  et  seq..  and  implementing 
regulations  including  30  CFR  Part  211. 

3.  The  National  Environmental  Policy  Act 
of  1969.  42  U.S.C.  4321  el  seq..  and 
implementing  regulations  including  40  CFR 
Part  1500. 

4.  The  Endangered  Species  Act,  16  U.S.C. 
1531  et  seq..  and  implementing  regulations 
including  50  CFR  Part  402. 

5.  The  National  Historic  Reservation  Act 
of  1966, 16  U.S.C.  470  et  seq..  and 
implementing  regulations,  including  36  CFR 
Part  600. 

6.  The  Clean  Air  Act.  42  U.S.C.  7401  el  seq.. 
and  implementing  regulations. 

7.  The  Federal  Water  Pollution  Control  Act. 
33  U.S.C.  1251  et  seq.,  and  implementing 
regulations. 

8.  The  Resource  Conservation  and 
Recovery  Act  of  1976,  42  U.S.C.  6901  et  seq.. 
and  implementing  regulations. 

9.  The  Reservoir  Salvage  Act  of  1960. 


amended  by  the  Preservation  of  Historical 
and  Archaeological  Data  Act  of  1974. 16 
U.S.C.  469  et  seq. 

10.  Executive  Order  1593  (May  13, 1971). 
Cultural  Resource  Inventories  on  Federal 
Lands. 

11.  Executive  Order  ligSfftMay  24. 1977), 
for  flood  plain  protection.  Executive  Order 
11990  (May  24, 1977),  for  wetlands  protection. 

12.  The  Mineral  Leasing  Act  for  Acquired 
Lands.  30  U.S.C.  351  et  seq..  and 
implementing  regulations. 

13.  The  Stock  Raising  Homestead  Act  of 
1916.  43  U.S.C.  291  efse<7. 

14.  The  Constitution  of  the  United  States. 

15.  The  Constitution  of  the  State  and  State 
Law. 

Appendix  B — Procachire  for  Cooperative 
Review  of  Permit  Ap(riicatioa  Packages  and 
AppKcations  for  Permit  Revisions  or 
Renewals  for  Federal  Coal  Mines  in  Colorado 

/.•  Point  of  Contact  and  Coordination  for  the 
Review  of  Permit  Applications  and 
Applications  for  Permit  Revisions  or 
Renewals  ,  > 

A.  The  Colorado  Mined  Land  Reclamation 
Diiision  (MLRD)  will: 

1.  Be  the  point  of  contact  and  coordinate 
communications  with  the  applicant  on  issues 
concerned  with  the  development,  review  and 
approval  of  the  permit  application  package iir 
application  for  permit  revision  or  renewal 

2.  Communicate  with  the  applicant  on 
issues  of  concern  to  the  Office  of  Surface 
Mining  (OSM)  and  promptly  advise  OSM  of 
such  issues  and  communications. 

3.  Provide  OSM  with  a  monthly  report  on 
the  status  of  each  permit  application,  or 
application  for  permit  revision  or  renewal. 

B.  OSM  will: 

1.  Be  responsible  for  coordinating  the 
review  of  the  permit  application  package 
with  all  Federal  agencies  which  have 
responsibilities  related  to  approval  of  the 
package. 

2.  Be  responsible  for  ensuring  that  any 
information  OSM  receives  which  has  a 
bearing  on  decisions  regarding  the  permit 
application  package  or  application  for  a 
permit  revision  or  renewal  is  sent  promptly  to 
MLRD. 

C.  Minerals  Management  Service  (MMS) 
will: 

1.  Receive  any  documentation  and  * 
information  required  by  the  30  CFR  Part  211 
regulations. 

2.  Be  the  point  of  contact  with  the  applicant 
on  issues  concerned  exclusively  with  the  30 
CFR  Part  211  regulations. 

3.  Provide  MLRD  and  OSM  with  copies  of 
pertinent  correspondence. 

//.■  Receipt  and  Distribution  of  the  Permit 
Application  Package  and  Applications  for 
Permit  Revision  or  Renewal 

A.  MLRD  Mrill: 

1.  Receive  from  the  applicant  the 
appropriate  number  of  copies  of  the  permit 
application  package,  application  for  a  permit 
revision  or  renewal,  or  the  review 
correspondence  from  the  applicant 
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2.  Identify  an  application  manager 
responsible  for  coordinating  the  review  and 
notify  OSM. 

3.  Upon  receipt  of  an  application,  MLRD 
will  meet  with  OSM  to  discuss  the 
apphcation  and  agree  upon  a  work  plan  and 
schedule. 

B.  OSM  will: 

1.  Receive  from  the  applicant  the 
appropriate  number  of  copies  of  the  permit 
application  package,  application  for  a  permit 
revision  or  renewal,  or  the  review 
correspondence  from  the  applicant. 

2.  Distribute  copies  of  the  permit 
application  package  and  tl^e  identity  of  the 
MLRD  application  manager  to  other  Federal 
agencies  as  required. 

C.  OSM,  MMS  and  the  Federal  land 
management  agency  (FLMA)  will:  Each 
identify  an  application  manager  upon  receipt 
of  the  application  package.  OSM  will  notify 
MLRD  and  all  Federal  agencies  of  the 
identity  of  the  application  managers. 

///.•  Determination  of  Completeness 

A.  MLRD  will: 
'        1.  Determine  the  completeness  of  a  permit 
application  package  or  application  for  a 
permit  revision  or  renewal  in  accordance 
with  section  34-33-118(1)  CRS  1973,  as 
amended  and  as  defined  in  rule  1.04(30}  of 
the  Regulations  of  the  Colorado  Mined  Land 
Reclamation  Board  for  Codl  Mining 
promulgated  pursuant  to  the  Colorado 
Surface  Coal  Mining  Reclamation  Act. 
2.  Issue  public  notice  of  a  complete 
application  in  accordance  with  the 
procedures  of  secUon  34-33-118(2)  CRS  1973, 
as  amended. 

rV:  Determination  of  Preliminary  Findings  of 
Substantive  Adequacy 

A.  MLRD  will: 

1.  Consult  with  MMS,  FLMA.  OSM,  and 
other  appropriate  Federal  agencies  to  review 
the  filed  application  for  preliminary  findings 
of  substantive  adequacy  (henceforth 
"prehminary  findings")  and  to  assess  the 
need  for  additional  data  requirements  in  their 
respective  areas  of  responsibility. 

2.  Arrange  meetings  and  field  examinations 
with  the  interested  parties,  as  necessary,  to 
determine  the  preliminary  findings. 

3.  Advise  the  applicant  of  the  preliminary 
findings  upon  the  advice  and  consent  of 
FIMA.  MMS,  OSM  and  other  Federal 
agencies  specified  by  the  Secretary. 

4.  Transmit  the  letter(8)  informing  the 
applicant  of  the  preliminary  findings  with 
copies  to  FLMA,  MMS,  OSM  and  other 
Federal  agencies  specified  by  the  Secretary. 

5.  Furnish  the  Director  with  copies  of 
correspondence  with  the  applicant  and  all 
information  received  from  the  applicant  as 
requested. 

B.  OSM  will: 

1.  At  the  request  of  MLRD,  assist  as 
possible  in  the  review  of  the  permit 
application  package  or  application  for  a 
permit  revision  or  renewal.  In  any  case  where 
assistance  has  been  agreed  upon,  fiimish 
MLRD  with  preliminary  findings  within  45 
calendar  days  of  receipt  of  the  request 

2.  Work  with  other  Federal  agencies 
involved  in  the  review  to  insure  timely 
response  and  resolution  of  issues  of 


particular  concern  regarding  their  statutory 
requirements. 

3.  Within  30  days  from  notification  of 
completeness,  initiate  ^4EPA  compliance 
procedures  and  procedures  required  by  other 
laws  which  OSM  has  responsibility  for  and 
has  not  delegated  to  the  State. 

4.  Participate,  as  arranged,  in  meetings  and 
field  examinations. 

C  FLMA  will: 

1.  Review  the  permit  application  package 
or  application  for  permit  revision  or  renewal 
for  preliminary  findings  as  to  whether  the 
applicant's  proposed  post-mining  land  use  is 
consistent  with  FLMA's  land  use  plan,  and  as 
to  the  adequacy  of  measures  to  protect 
Federal  resources  not  covered  by  the  rights 
granted  by  the  Federal  coal  lease. 

2.  Furnish  OSM  with  preliminary  findings 
and  with  any  specific  requirements  for 
additional  data,  within  45  calendar  days  of 
FLMA's  receipt  of  the  permit  application 
package  or  application  for  a  permit  revision 
or  renewal. 

3.  Participate,  as  arranged,  in  meetings  and 
field  examinations. 

D.  MMS  will: 

1.  Review  the  permit  application  package 
or  application  for  a  permit  revision  or 
renewal  in  regard  to  MLA  requirements 
addressed  in  such  appUcation. 

2.  Furnish  OSM  with  preliminary  findings 
and  with  any  specific  requirements  for 
additional  data  within  45  calendar  days  of 
MMS's  receipt  of  the  permit  application 
package  or  application  for  a  permit  revision 
or  renewal. 

3.  Participate,  as  arranged,  in  meetings  and 
field  examinations. 

E.  Other  appropriate  Federal  agencies 
specified  by  the  Secretary  will: 

1.  Review  the  permit  application  package 
or  application  for  a  permit  revision  or 
renewal  for  preliminary  findings  in  regard  to 
their  responsibilities  under  law. 

2.  Furnish  OSM  with  preliminary  findings 
within  45  calendar  days  of  receipt  of  the 
application  With  specific  requirements  for 
additional  data. 

3.  Participate,  as  arranged,  in  meetings  and 
field  examinations. 

V:  Findings  of  Technical  Adequacy  and 
NEPA  Compliance 

A.  MLRD  will: 

1.  Develop  and  coordinate  the  technical 
review  of  the  permit  application  package  or 
application  for  a  permit  revision  or  renewal. 
The  review  will  include  representatives  of 
MLRD.  MMS,  FLMA,  OSM  and  other 
appropriate  Federal  agencies  specified  by  the 
Secretary. 

2.  Coordinate  with  OSM  for  tfie  purpose  of 
eliminating  duplication,  and  provide  to  OSM 
a  complete  technical  analysis  pursuant  to  the 
approved  Program  that  will  serve  as  the 
technical  base  for  any  Environmental 
Analysis  (EA)  or  Environmental  Impact 
Statement  (EIS)  which  may  be  necessary  to 
determine  NEPA  compliance  for  each  permit 
application  package. 

3.  Coordinate,  for  the  purpose  of 
eHminating  duplication.  v»ith  MMS  to  conduct 
a  technical  anatysis  that  will  assist  the  MMS 
in  making  findings  as  may  be  necessary  to 
determine  compliance  with  the  MLA. 


4.  Coordinate,  for  the  purpose  of 
eliminating  duplication,  with  FLMA  to 
conduct  a  technical  analysis  of  issues 
regarding  post-mining  land  use  and  the 
adequacy  of  measures  to  protect  Federal 
resources  not  covered  by  the  rights  granted 
by  the  lease. 

5.  Coordinate,  for  the  purposes  of 
eliminating  duplication,  with  other 
appropriate  Federal  agencies  specified  by  the 
Secretary,  to  conduct  a  technical  analysis  of 
issues  within  their  jurisdiction. 

B.  OSM  will: 

1.  At  the  request  ofMLRO,  assist  as 
possible  in  the  review  of  the  application  for 
technical  adequacy  in  a  timely  manner  as  set 
forth  by  a  schedule.  Such  schedule  will  be 
governed  by  the  deadlines  set  forth  in  the 
Colorado  Surface  Coal  Mining  Reclamation 
Act  and  shall  be  developed  by  MLRD  in 
cooperation  with  OSM. 

2.  Resolve  conflicts  and  difficulties 
between  other  Federal  agencies  in  a  timely 
manner. 

3.  As  soon  as  possible  after  receipt  of  the 
permit  application  package,  determine  the 
need  for  an  EA  or  an  EIS,  pursuant  to  NEPA. 
with  the  assistance  of  FLMA.  MMS,  MLRD 
and  other  appropriate  agencies,  as  arranged. 

4.  Publish  notices  of  NEPA  documents  as 
required  by  Federal  law  and  regulations. 

5.  Take  the  leadership  role  for  the 
development  of  the  EA  and  BIS  including 
identification  of  areas  where  additional  data 
is  necessary. 

6.  Provide  MLRD  with  the  analysis  and 
conclusions  of  the  appropriate  Federal 
agencies  regarding  those  elements  of  the 
package  which  the  Secretary  cannot  delegate 
to  the  State. 

C  MMS  wiU: 

1.  Review  the  pennit  application  package 
or  application  for  a  permit  revision  or 
renewal  for  comphance  with  30  CFR  Part  211. 

2.  Furnish  MLRD.  through  OSM,  findings  on 
compliance  in  a  timely  manner  as  set  forth  by 
schedule.  Such  schedule  will  be  governed  by 
the  statutory  deadlines  set  forth  in  the 
Colorado  Surface  Coal  Mining  Reclamation 
Act  and  shall  be  developed  by  MLRD  in 
cooperation  with  MMS. 

3.  Participate,  as  arranged,  in  meetings  and 
field  examinations. 

D.  FLMA  will: 

1.  Determine  whether  the  permit 
application  or  application  for  a  permit 
revision  or  renewal  provides  for  post-mining 
land  use  consistent  with  FLMA's  land  use 
plan  and  determine  the  adequacy  of 
measures  to  protect  Federal  resources  under 
FLMA's  jurisdiction  not  covered  by  the  rights 
granted  by  the  Federal  coal  lease. 

2.  Furnish  MLRD.  through  OSM.  its 
determination  on  the  tedmical  adequacy  in  a 
timely  manner  as  set  forth  by  schedule.  Such 
schedule  %vill  be  governed  by  the  statutory 
time  limits  set  forth  in  the  Colorado  Surface 
Coal  Mining  Reclamation  Act  and  shall  be 
developed  by  MLRD  in  cooperation  with 
FLMA. 

3.  Participate,  as  arranged,  in  meetings  and 
field  examinations. 

E.  Other  appropriate  Federal  agencies 
specified  by  the  Secretary  will: 
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1.  Review  the  permit  application  package 
or  application  for  a  permit  revision  or 
renewal  in  regard  to  their  responsibilities 
under  law. 

2.  Furnish  MLRO,  through  OSM.  findings  on 
compliance  with  other  applicable  Federal 
laws  and  regulations  in  a  timely  manner  as 
set  forth  by  schedule.  Such  schedule  will  be 
governed  by  the  statutory  deadlines  set  forth 
in  the  Colorado  Surface  Coal  Mining 
Reclamation  Act  and  shall  be  developed  in 
cooperation  with  MLRD. 

3.  Participate,  as  arranged,  in  meetings  and 
field  examinations. 

VI:  Preparation  of  the  Decision  Document 
and  Transmittal 

A.  MLRD  will: 

1.  Prepare  a  finding  of  compliance  with  the 
Program  as  approved  by  the  Secretary  and 
the  regulations  promulgated  thereunder, 
which  will  consist  of  an  analysis  of  critical 
issues  raised  during  the  course  of  the  review 
and  the  resolution  of  those  issues. 

2.  Assist  OSM  in  the  preparation  of  the 
decision  document  for  the  permit  application 
package  or  application  for  a  permit  revison  or 
renewal,  unless  the  work  plan  and  schedule 
agreed  upon  provides  otherwise.  MLRD  will 
provide  OSM  with: 

a.  a  brief  but  comprehensive  discussion  of 
the  need  for  the  proposal  and  alternatives  to 
the  proposal; 

b.  a  fmding  of  comphance  prepared  under 
A.1; 

c.  all  other  specific  written  findings 
required  under  section  34-33-114  CRS  1973, 
as  amended. 

3.  Consider  the  comments  of  OSM,  MMS, 
FLMA  and  other  appropriate  Federal 
agencies  when  assisting  in  the  preparation  of 
the  decision  document. 

B.  OSM  will: 


1.  Prepare  the  approved  NEPA  compliance 
finding. 

2.  Prepare  the  decision  document  with  the 
assistance  of  MLRD  unless  the  work  plan  and 
schedule  agreed  upon  provides  otherwise. 
The  decision  document  shall  contain  the 
following: 

a.  an  analysis  of  the  environmental  impacts 
of  the  proposal  and  alternatives  to  the 
proposal  prepared  in  compliance  with  NEPA. 
CEQ  regulations  and  OSM's  NEPA 
Compliance  Handbook; 

b.  the  determinations  and 
recommendations  of  FLMA; 

c.  the  memorandum  of  recommendation 
from  the  MMS  to  the  Assistant  Secretary  for 
Energy  and  Minerals,  with  regard  to  MLA 
requirements; 

d.  the  comments  of  other  appropriate 
Federal  agencies  specified  by  the  Secretary; 
and 

e.  the  relevant  information  submitted  by 
MLRD  as  specified  by  A.2.  of  this  Article. 

3.  Transmit  the  decision  document  to  the 
Secretary. 

C.  FLMA  will:  Provide  written  concurrence 
on  the  decision  document  to  OSM  with 
regard  to  post-mining  land  use  and  the 
adequacy  of  measures  to  protect  Federal 
resources  not  covered  by  rights  granted  by 
the  Federal  coal  lease. 

D.  MMS  will:  Provide  written  concurrence 
on  the  decision  document  to  OSM  with 
regard  to  MMS  responsibilities. 

E.  Other  agencies  will:  Provide  written 
concurrence  on  the  decision  document  to 
OSM  with  regard  to  their  responsibilities. 

Vll:  Decision  and  Permit  Issuance 

A.  The  Secretary  will: 
1.  Evaluate  the  analysis  and  conclusions  as 
necessary  to  determine  whether  he  concurs  in 


the  decision  document  insofar  as  it  relates  to 
his  statutorily  required  decisions. 

2.  Inform  the  MLRD  immediately  of  this 
decision.  The  reason  for  not  approving  shall 
be  specified  and  recommendations  for 
remedy  shall  be  specified. 

B.  MLRD  will: 

1.  Issue  the  permit  permit  revision,  or 
permit  renewal  for  surface  coal  mining  and 
reclamation  operations  after  making  a  finding 
of  compliance  with  the  approved  Program  in 
the  manner  set  forth  in  this  Cooperative 
Agreement. 

2.  Advise  the  operator  in  the  permit  of  the 
necessity  of  obtaining  Secretarial  approval 
for  those  statutory  requirements  which  have 
not  been  delegated  to  the  State,  prior  to 
directly  affecting  Federal  lands,  and  if 
necessary,  prohibit  the  operator  from  directly 
affecting  Federal  lands  under  the  permit, 
revised  permit,  or  permit  renewal  until  after 
the  Secretary's  approval  has  been  received. 

3.  ResefX'e  the  right  to  modify  the  permit 
permit  revision,  or  permit  renewal,  when 
appropriate,  in  order  to  resolve  confiicts 
between  the  permit  requirements  and  the 
requirements  of  other  laws,  rules  and 
regulations  administered  by  the  Secretary,  so 
that  all  requirements  placed  upon  an 
operation  are  consistent  and  uniform. 

VIII:  Resolution  vf  Conflict 

A.  Every  effort  will  be  made  to  resolve 
errors,  omissions  and  conflicts  on  data  and 
data  analysis  at  the  State  and  field  level. 

B.  Areas  of  disagreement  between  the  State 
and  the  Department  shall  be  referred  to  the 
Governor  and  the  Secretary  for  resolution. 
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Federal  hofiday  will  be  published  the  next 
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DOT/SECRETARY 
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DOT/COAST  GUARD 


DOT/FAA 
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DOT/FRA 


DOT/MA 


DOT/NHTSA 
DOT/RSPA 


DOT/SLSDC 


DOT/UMTA 


USDA/FNS 


USDA/REA 


USDA/SCS 


MSPB/OPM 


LABOR 


HHS/FDA 


work  day  followingltie  holiday. 

This  is  a  volunta«9prowgni.  (See  OFR  NOTICE 

41   FR  32914,  August  ?1976.) 
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MSPB/OPM 
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DOT/RSPA 


DOT/SLSDC 


DOT/UMTA 


List  of  Public  Laws 

Last  Listing  October  5, 1982 

This  is  a  continuing  list  of  public  bills  from  the  current  session  of 
Congress  which  have  become  Federal  laws.  The  text  of  laws  is  not 
published  in  the  Federal  Register  but  may  be  ordered  in  individual 
pamphlet  form  (referred  to  as  "slip  laws")  from  the  Superintendent 
-of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C. 
20402  (phone  202-275-3030). 
H.J.  Res.  599  /  Pub.  L  97-276    Making  continuing  appropriations  for 

the  fiscal  year  1 983,  and  for  other  purposes.  (October  2, 

1982;  96  Stat.  1 186)  Price  $2.75. 
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each  month  in  the  Header  Aids  section.  In  addition,  a  checklist  of  current  CFR  volumes,  comprisir>g  a  complete 
CFR  set.  appears  each  month  in  the  LSA  (List  of  CFR  Sections  Affected). 


Please  do  not  detach 


Order  Form 


Enclosed  find  $_ 


Mail  to:  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C.  20402 


Make  check  or  money  order  payable 


to  Superintendent  of  Documents.  (Please  do  not  send  cash  or 
stamps).  Include  an  additional  25%  tor  foreign  mailing. 
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TYie  President  « 

PROCLAMATIONS 

44225     Goddard  Day.  Dr.  Robert  H.  (Proc.  4982) 
44223     School  Bus  Safety  Week,  National  (Proc.  4981) 
44227     World  Food  Day  (Proc.  4983) 

Executive  Agencies 

Agricultural  Marketing  Service 

RULES 

44231  Filberts/hazelnuts  grown  in  Oreg.  and  Wash.; 
interim 

Milk  marketing  orders: 

44232  Iowa 
PROPOSED  RULES 

Milk  marketing  orders: 
44268         Oklahoma  Metropolitan  et  al. 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Foreign 
Agricultural  Service;  Forest  Service. 

Army  Department 

See  also  Engineers  Corps. 
NOTICES 
44379     Privacy  Act:  systems  of  records 

Arts  and  Humanities,  National  Foundation 

NOTICES 

Meetings: 
44447         Humanities  Advisory  Panel 

Civil  Aeronautics  Board 

NOTICES 
44462     Meetings:  Sunshine  Act 

Coast  Guard 

RULES 

Drawbridge  operations: 
44258         Massachusetts  (2  documents) 

Regattas  and  marine  parades;  safety  of  life: 
44257         Head  of  Connecticut  River  Regatta 

PROPOSED  RULES 

Drawbridge  operations: 
44347         New  jersey 
44346         Washington 

NOTICES 

Meetings: 
44455         Houston/Galveston  Navigation  Safety  Advisory 

Committee 

» 

Commerce  Department 

.   *     See  International  Trade  Administration;  National 
?     Oceanic  and  Atmospheric  Administration. 

Commodity  Futures  Trading  Commission 

NOTICES 
44462     Meetings:  Sunshine  Act 

Consumer  Product  Safety  Commission 

NOTICES 
44365     Privacy  Act;  systems  of  records;  annual  publication 


44382 


Defense  Department 

See  also  Army  Department;  Defense  Intelligence 
Agency:  Defense  Logistics  Agency;  Engineers 
Corps;  Navy  Department. 

NOTICES 

Privacy  Act;  systems  of  records 


Defense  Intelligence  Agency 

RULES 
44257     Privacy  Act:  implementation 

Defense  Logistics  Agency 

NOTICES 
44379     Agency  forms  submitted  to  OMB  for  review 


Economic  Regulatory  Administration 

NOTICES 

Electric  energy  transmission;  exports  to  Canada  or 

Mexico;  authorizations,  permits,  etc.: 
Comision  Federal  de  Electricidad 
Minnesota  Power  &  Light  Co.  (2  documents) 


44386 
44386, 
44387 


44384 


Education  Department 

NOTICES 

Grant  applications  and  proposals:  closing  dates: 

Postsecondary  Education  Improvement  Fund; 

Mina  Shaughnessy  Scholars  Programs 

Energy  Department 

See  Economic  Regulatory  Administration;  Energy 
Information  Administration;  Federal  Energy 
Regulatory  Commission:  Hearings  and  Appeals 
Office.  Energy  Department;  Western  Area  Power 
Administration. 


Energy  Information  Administration 

NOTICES 
44388     Agency  forms  submitted  to  OMB  for  review 

Meetings: 
44388         American  Statistical  Association  Committee  on 
Energy  Statistics 


Engineers  Corps 

NOTICES 

Environmental  statements;  availability,  etc.: 

Akutan  and  Unalaska  Islands.  Alaska;  proposed 

harbors 

Atka,  Alaska;  proposed  harbor 

False  Pass,  Alaska;  proposed  channel 

improvements 

King  Cove,  Alaska:  proposed  harbor 

Yakutat.  Alaska;  proposed  harbor 


44376 

44378 
44377 

44378 
44377 


44261 
44259 
44260 


Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans:  approval  and 
promulgation;  various  States,  etc.: 

Oregon 

Pennsylvania 

Texas 


rv 
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Air  quality  planning  purposes:  designation  of  areas: 


44263 

Connecticut 

> 

PROPOSED  RULES 

Air  pollution;  standards  of  performance  for  new 

stationary  sources: 

44389 

44350 

Calibration  revisions;  standardized  dry  gas  meter 

44354 

Nitrogen  oxide  emissions  determination:  ion 
chromatographic  method 

NOTICES 

44391, 

Toxic  and  hazardous  substances  control: 

44397 

44425. 

Confidential  information  and  data  transfer  to 

^■•w^* 

44426 

contractors  (2  documents) 
Federal  Aviation  Administration 

RULES 

44246 

Aircraft  maintenance;  operations  review  program; 

correction 

Airworthiness  directives: 

44456 

44243 

Mitsubishi 

44244 

Transition  areas 

44245 

VOR  Federal  airways 

PROPOSED  RULES 

Aircraft  products  and  parts,  certification: 

44334 

44341 

Lear  Fan  Model  2100  airplane;  special  conditions; 
extension  of  time 

44333 

44342 

Control  zones 

44342 

Transition  areas 
NOTICES 

Meetings: 

44462 

44456 

Aeronautics  Radio  Technical  Commission 

Federal  Energy  Regulatory  Commission 

NOTICES 

Hearings,  etc.: 

44405  Arizona  Public  Service  Co. 

44406  Atlantic  Bancorporation 
44406  Boyd.  James  O. 

44406  Central  Power  &  Light  Co. 

44406  Colorado  Interstate  Gas  Co. 

44407  Columbia  Gas  Transmission  Corp. 

44407,  Commercial  Pipeline  Co.,  Inc.  (2  documents) 
44408 

44408  Commonwealth  Edison  Co. 

44408  Connecticut  Municipal  Electric  Energy 

Cooperative 

44408  Consolidated  Gas  Supply  Corp.  et  al. 

44406  Consolidated  Hydroelectric,  Inc. 

44408  Cornell  Heavy  Oil  Process.  Inc. 

44409  Gas  Research  Institute 
44408  Gasdel  Pipeline  System  Inc. 

44410  Great  Lakes  Gas  Transmission  Co. 

44414,  Homestake  Consulting  &  Investments,  Inc.  (7 

44415  documents) 

44415  Interstate  Power  Co. 

44416  Iowa  Power  &  Light  Co. 

44416  Mississippi  Power  &  Light  Co. 

44417  Mississippi  Power  Co. 

44417  Monsanto  Oil  Co. 

44423  New  England  Power  Co.  ' 

44418  Northern  Natural  Gas  Co. 

44418  Northern  States  Power  Co. 

44419  Pacific  Gas  &  Electric  Co. 

44420  Pacific  Power  &  Light  Co. 

44420  Pennsylvania  Electric  Co. 

44421  Public  Service  Co.  of  New  Mexico 

44421  Tennessee  Natural  (Gas  Lines,  Inc. 

44422  Vermont  Electric  Power  Co..  Inc. 
44422  Washington  Water  Power  Co. 
44422  Wisconsin  Electric  Power  Co. 


44403     Income  tax  normalization;  compliance  with 
Accelerated  Cost  Recovery  System  (ACRs)   , 
provisions;  policy  statement 
Natural  gas  companies: 

Certificates  of  public  convenience  and  necessity; 

applications,  abandonment  of  service  and 

petitions  to  amend  (Gulf  Oil  Corp.  et  al.) 
Natural  Gas  Policy  Act: 

Jurisdictional  agency  determinations  (2 

documents) 

Federal  Highway  Administration 

NOTICES 

Environmental  statements;  availability,  etc.: 
Pulaski  County,  Ark. 

Federal  Home  Loan  Bank  Board 

PROPOSED  RULES 

Federal  Savings  and  Loan  Insurance  Corporation: 

Industry  conflicts  of  interest;  loans  to  one 

borrower,  limitations 
Federal  savings  and  loan  system: 

Branch  office  approval;  elimination  of  review  for 

undue  injury 
NOTICES 
Meetings;  Sunshine  Act  (2  documents) 

F^eral  Housing  Commissioner— Office  of 
_    r /nlistant  Secretary  for  Housing 

RULES 
44247     Minimum  property  standards,  mortgage  and  loan 
insurance  programs,  low  income  housing,  etc.; 
deferral  of  effective  dates 

Federal  Maritime  Commission 

NOTICES 
44426-  Agreements  filed,  etc.  (3  documents) 
44427 

Freight  forwarder  licenses: 

44427  Bosco  Services  Freight  Forwarding  Co.  • 

Federal  Mine  Safety  and  Health  Review 
Commission 

NOTICES 
44462     Meetings;  Sunshine  Act 

Federal  Reserve  System 

RULES 
44241     OTC  margin  stocks:  list  (Regulations  G,  T,  and  U) 
NOTICES 
Applications,  etc.: 

44428  Huntley  Bancshares.  Inc.,  et  al. 

44429  PNC  Financial  Corp.;  correction 
44428        Security  Bancshares  Inc. 

Bank  holding  companies;  proposed  de  novo 
•     nonbank  activities: 

44428  Barclays  Bank  PLC  et  al. 

44429  Hospital  Trust  Corp.  et  al. 
Banks  and  investment  companies: 

44429         Sweep  arrangements:  petition  to  prohibit;  hearing 

I .     Federal  Trade  Commission 

RULES 

Appliances,  consumer:  energy  cost  and 
consumption  information  in  labeling  and 
advertising: 
44246         Room  air  conditioners;  comparability  ranges 
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NOTICES 

Premerger  notification  waiting  periods;  early 
terminations: 
44432         Weatherford  International  Inc.,  et  al. 

Foreign  Agricultural  Service 

NOTICES 

44361  Privacy  Act;  systems  of  records 

Forest  Service 

NOTICES 

Meetings: 

44362  Los  Padres  National  Forest  Grazing  Advisory 
Board 

44362        Sawtooth  National  Forest  Grazing  Advisory 
Board  Committee 

Health  and  Human  Services  Department 

See  Human  Development  Services  Office;  Public 
Health  Service. 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Applications  for  exception: 
44424         Cases  filed 

Housing  and  Urban  Development  Department 

See  also  Federal  Housing  Commissioner — Office  of 

Assistant  Secretary  for  Housing. 

RULES 

Low  income  housing: 
Deferral  of  effective  dates  (Editorial  Note:  For  a 
document  on  this  subject,  see  entry  under 
Federal  Housing  Commissioner — Office  of 
Assistant  Secretary  for  Housing) 

Human  Development  Services  Office 

NOTICES 
44474     Discretionary  grants  administration  manual; 
revisions;  inquiry 


Immigration  and  Naturalization  Service 

RULES 

Aliens: 
Expired  reentry  permits 

Unlawful  transportation;  seizure  and  forfeiture  of 
vehicles,  vessels,  and  aircraft;  final  rule 

Aliens  and  nationality;  efficiency  of  service; 

remedial  and  technical  changes;  final  rule 


44239 
44239 

44233 


44247 


44343 
44345 


Interior  Department 

See  Land  Management  Bureau;  National  Park 
Service;  Reclamation  Bureau. 

Internal  Revenue  Service 

RULES 

Excise  and  income  taxes: 
Foundations,  pensions,  etc. 

PROPOSED  RULES 

Income  taxes: 
Group-term  life  insurance;  individual  selection 
Life-nonlife  consolidated  returns;  hearing 


44364 
44462 

44516 

44359 
44517 
44518 

44521 


44443, 
44445 
44445, 
44446 

44442 


44442 
44442 


lnt9rnational  Trade  Administration 

NOTICES 

Antidumping: 
44362         Carbon  steel  wire  rod  from  Venezuela 


44254 

44255, 
44256 


44437 
44436 

44434, 
44435 

44438 

44440 

44439 

44440 

44439 

44438 


Scientific  articles,  duty  free  entry: 
Interior  Department 

international  Trade  Commission 

NOTICES 

Meetings;  Sunshine  Act 

Interstate  Commerce  Commission 

RULES 

Organization,  functions,  and  authority  delegations: 

Finance  Board;  termination,  end  transfer  of 

functions  to  Review  Boards 
PROPOSED  RULES 
Accounts,  uniform  system: 

Depreciation  policy,  disclosure;  withdrawn 
Bus  Regulatory  Reform  Act:  implementation: 

Bus  carrier  rates  and  fares:  procedures  for 

complaints 

Securities  regulations:  elimination  and 

modification 
NOTICES 
Bus  Regulatory  Reform  Act;  implementation: 

Motor  carriers  and  subsidiaries,  holding 

companies;  removal  of  extraordinary  financial 

conditions 
Motor  carriers: 

Finance  applications  (2  documents) 

Permanent  authority  applications  (2  documents) 

Rail  carriers: 

State  intrastate  rail  rate  authority;  State 

certification  sub-numbers  list 
Rail  carriers;  contract  tariff  exemptions: 

Southern  Railway  Co.  et  al. 
Rerouting  of  traffic: 

S>.  Louis  Southwestern  Railway  Co.  et  al. 

Justice  Department 

See  also  Immigration  and  Naturalization  Service. 

RULES 

Organization,  functions,  and  authority  delegations. 

Tax  Division;  compromise,  settle  and  close  civil 

claims 
Privacy  Act;  implementation  (2  documents) 


Land  Management  Bureau 

NOTICES 

Alaska  native  claims  selection;  applications,  etc.: 

Kotlik  Yupik  Corp. 

Lower  Kalskag,  Inc.;  correction 
Classification  of  public  lands: 

Arizona  (2  documents) 

Closure  of  public  lands: 

New  Mexico 
Conveyance  of  public  lands: 

Montana 
Environmental  statements;  availability,  etc.: 

Divide  and  Medicine  Bow  Resource  Areas, 

Rawlins  District,  Wyo.;  management  framework 

plan 

Oil  and  gas  leasing  and  development;  Alaska 

National  Petroleum  Reserve 
Exchange  of  public  lands  for  private  land: 

Montana 
Management  framework  plans,  review  and 
supplement,  etc.; 

Arizona 
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44437 
44438 

44436 
44436 


44436 


44440 


44438 


44242 


44340 


44266 
44264 


44267 


44364 


44441 


44441 


44441 


Meetings: 

Bakersfield  District  Grazing  Advisory  Board 

California  Desert  District  Multiple  Use  Advisory 

Council 

Kingman  Resource  Area  Crazing  Advisory  Board 

Phoenix/Lower  Gila  Resource  Ar^rs  Grazing 

Advisory  Board 
Opening  of  public  lands: 

California 
Realty  action: 

Montana 
Withdrawal  and  reservation  of  Uuids.  proposed, 
etc.: 

Idaho 


44450 


National  Transportation  Safety  Board 

NQflCES 

Accident  reports,  safety  reconunendations.  and 
responses,  etc.:  availability 


Management  and  Budget  Office 

NOTICES 
44524     Budget  rescissions  and  defefrais 

National  Capital  Planning  Commission 

RULES 
44229     Freedom  of  Information  Act  implementation 
nonces 

Senior  Executive  Service: 
44447        Bonus  awards  schedule 


National  Credit  Union  Administration 

RULES 

Federal  credit  unions: 

Insurance  and  group  purcha^ng  activities; 

restrictions  removed 
PROPOSED  Rlfl.ES 
Federal  credit  unions: 

Unsecured  loans;  liens  upon  member's  shares 

and  dividends;  interpretatioa  and  policy 

statement 


Navy  Department 

NOTICES 
44381     Privacy  Act:  systems  of  records 


Nuclear  Regulatory  Commission 

NOTICES 

Applications,  etc: 

Armed  forces  Radiobiology  Research  Institute 

Duke  Power  Co. 

Sacramento  Municipal  Utility  District 
Meetings:  Sunshine  Act 


44453 
44454 
44454 
44462 


44348 


44432 


44356 


National  Oceanic  and  Atmospheric 
Administration 

RULES 

Fishery  conservation  and  management 
Atlantic  squid:  forei^  fishing 
Foreign  fishing;  joint  venture  processing  capacity 
and  total  allowable  level  of  foreign  fishing, 
publication  as  notice  announcements 
Stone  crab;  correction 

NOTKES 

Meetings: 
Mid-Atlantic  Fisiiay  Management  Council 

National  Park  Service 

NOTICES 

Boundary  establishment,  descriptions,  etc.: 

Coronado  National  Memorial  and  Coronado 

National  Forest;  land  transfer 
Meetiogs:  \ 

Women's  Rights  Advisory  Commissson 
Kfciing  plans  of  operations;  availability,  etc.: 

Death  Valley  National  Monument  Calif. 


44466 


44263 


44356 


44456 


44455 
44455 

44454 


Postal  Rate  Commission 

PROPOSED  RULES 

Practice  and  procedure  rales: 

Recommended  rate  classification  decisions; 

advance  notice 

Public  Health  Service 

NOTICES 

Privacy  Act  systenis  of  records 

Reclamation  Bureau 

mOPOSEOIWLES 

Acreage  limitation;  hearing 

Research  and  Special  Programs  Administration, 
Transportation  Department 

RULES 

Hazardous  materials: 

United  Nations  shipping  descriptions,  use  of; 

optional  hazardous  materiaTs  table;  amendments 
Pipeline  safety: 

National  Fire  Protection  Association;  address 

change  -' 

PROPOSED  RULES 
Hazardous  materials: 

Radioactive  materials;  ra<£ation  level  limits  for 

exdusivenise  shipments 
NOTICES 
Meeting: 

Surface  Transportation  Users  Conference  on 

Radionavigation 

Small  Business  Admlwlstiatiun 

NOTICES 
Applications,  etc: 

Sam  Woong  Investment  Co. 

United  Financial  Resources 
Small  business  investnient  companies: 

Maximum  annual  cost  of  money  to  small 

business  concerns;  Federal  Finanang  Bank  rate 


National  Sdenoe  foundattow 

NOTICES 
44448     Commercial  and  industrial  firnis.  invohremeni  widi 
NSF-supported  reseandi  facilities:  pn^Mised  policy 
statement  inquiry 


Textile  Agreements  Implementation  Committee 

NOTICES 
44365     Textile  consultations  with  Maldives  Republic; 
review  of  trade  in  women's,  girls',  and  infants' 
wool  sweaters 
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44456 


Transportation  Department 

See  also  Coast  Guard;  Federal  Aviation 

Administration;  Federal  Highway  Administration; 

Research  and  Special  Programs  Administration. 

Transportation  Department;  Urban  Mass 

Transportation  Administration. 

NOTICES 

Meetings: 

Minority  Business  Resource  Center  Advisory 

Committee 


Treasury  Department 

See  also  Internal  Revenue  Service. 
NOTICES 
44459     Agency  forms  submitted  to  OMB  for  review 

Organization,  functions,  and  authority  delegations: 
44459         Internal  Revenue  Commissioner, 

telecommunications  service  and  rates 
proceedings  before  West  Virginia  Public  Service 
Commission  et  al. 

Urban  Mass  Transportation  Administration 

NOTICES 
44457     Bus  specifications,  elimination  of  advanced  design 

Western  Area  Power  Administration 

NOTICES 

Power  rate  adjustments: 
44425        Central  Valley  Project 


/; 
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CFR  PARTS  AFFECTED  IN  THIS  ISSUE 

A  cumulative  list  of  the  parts  affected  this  month  can  be  found  in 
the  Reader  Aids  section  at  the  end  of  this  issue 


1  CFR 

456 44229 

3  CFR 

Proclamations: 

4981 44223 

4982 44225 

4983 44227 

7  CFR 

982 44231 

1079 ^. 44232 

Proposed  Rules: 

1071 44268 

1 073 44268 

1104 44268 

1106 44268 

1126 44268 

1132 44268 

8  CFR 

204 «4233 

212 44233 

214 44233 

223  (2  documents) 44233, 

44239 

237 44233 

242 44233 
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Proclamation  4981  of  October  5,  1982 

National  Schoolbus  Safety  Week  of  1982 

ft 

i 

By  the  President  of  the  United  States  of  America 


A  Proclamation 


V 


Schoolbus  transportation  serves  a  very  special  and  important  segment  of  this 
Nation — our  children.  More  than  twenty-two  million  youngsters  use  school- 
buses  to  get  to  school. 

When  we  consider  the  millions  of  young  people  who  are  transported  and  the 
millions  of  trips  schoolbuses  make  each  y6ar.  we  can  take  great  pride  in  our 
safety  record.  Nevertheless,  we  must  reaffirm  our  commitment  to  providing 
the  safest  possible  transportation  for  our  children.  They  are  our  most  impor- 
tant resource,  and  their  safe  transport  is  and  deserves  to  be  one  of  our  highest 
priorities. 

NOW,  THEREFORE,  I,  RONALD  REAGAN.  President  of  the  United  States  of 
America,  in  accordance  with  House  Joint  Resolution  486,  do  hereby  proclaim 
the  week  of  October  3,  1982,  through  October  9,  1982,  as  National  Schoolbus 
Safety  Week  of  1982.  I  call  upon  the  people  of  the  United  States  to  observe 
this  day  with  appropriate  activities  in  their  homes,  schools,  and  communities. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  5th  day  of  Oct.,  in 
the  year  of  our  Lord  nineteen  hundred  and  eighty-two,  and  of  the  Independ- 
ence of  the  United  States  of  America  the  two  hundred  and  seventh. 
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Proclamation  4982  of  October  5,  1982 
Dr.  Robert  H.  Goddard  Day 


[FR  Ooc.  82-27828 
Filed  10r«-82:  11;26  am) 
Billing  code  3195-01-M 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

Robert  H.  Goddard.  born  one  hundred  years  ago,  is  the  father  of  the  Space 
Age.  Due  to  his  pioneering  vision  of  space  travel  and  his  tireless  research 
efforts  in  developing  the  world's  first  liquid-fuel  rocket,  the  United  States  has 
achieved  a  preeminent  position  in  space.  Dr.  Goddard  was  a  trailblazer  to  the 
stars. 

Dr.  Goddard  was  born  on  October  5.  1882,  in  Worcester.  Massachusetts.  He 
was  a  student  and  later  a  member  of  the  faculty  at  Clark  University  for  29 
years.  The  Smithsonian  Institution  first  gave  him  a  small  grant  to  assist  his 
research,  and  the  Guggenheim  family  and  Foundation  subsequently  became 
his  strong  financial  backers.  Dr.  'Goddard  was  the  first  to  explore  the  practi- 
cality of  using  rocket  power  to  reach  high  altitudes. 

During  his  lifetime.  Dr.  Goddard  was  often  ignored  or  ridiculed  for  his 
imagination,  including  the  concept  of  a  rocket  going  to  the  moon.  Yet  he  was 
not  deterred.  And  today,  he  is  universally  recognized  as  the  world's  foremost 
pioneer  in  space  rocketry  and  in  predicting  man's  role  in  space. 

Rewards  and  recognition  came  posthumously  to  Dr.  Goddard.  On  September 
16,  1959,  Congress  authorized  a  gold  medal  in  his  honor.  A  major  space 
science!  laboratory,  NASA's  Goddard  Space  Flight  Center,  was  also  estab- 
lished in  1959.  One  hundred  years  after  his  birth,  it  is  appropriate  to  com- 
memorate, with  gratitude.  Dr.  Robert  Goddard's  brilliant  contributions  in 
laying  the  foundation  for  America's  entry  into  the  Space  Age. 

As  a  mark  of  respect  to  this  great  Space  Pioneer,  the  father  of  modern 
rocketry,  the  Congress  of  the -United  States  by  House  Joint  Resolution  568  has 
proclaimed  October  5,  1982.  as  "Dr.  Robert  H.  Goddard  Day." 

NOW.  THEREFORE.  I.  RONALD  REAGAN.  President  of  the  United  States  of 
America,  do  hereby  proclaim  that  Tuesday.  October  5.  1982.  is  Dr.  Robert  H. 
Goddard  Day,  and  1  direct  the  appropriate  government  officials  to  display  the 
flag  of  the  United  States  on  all  government  buildings  that  day. 

I  also  invite  the  people  of  the  United  States  to  honor  the  memory  of  Dr. 
Goddard  on  that  day  by  holding  appropriate  exercises  and  ceremonies  in 
suitable  places  throughout  the  land. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  5th.  day  of  Oct.  in 
the  year  of  our  Lord  nineteen  hundred  and  eighty-two.  and  of  the  Independ- 
ence of  the  United  States  of  America  the  two  hundred  and  seventh. 
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IFR  Doc.  82-27829 
Piled  10-«-82;  11.27  am) 
Billing  code  3195-(n-M 


Proclamation  4963  of  October  5,  1982 

World  Food  Day,  1982 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

Food  is  basic  to  life.  Achieving  and  maintaining  an  adequate,  reliable  food 
supply  is  a  high  priority  for  every  nation. 

From  the  first,  the  United  States  has  supported  the  principle  that  a  strong 
nation  requires  a  strong  agricultural  foundation.  Out  of  our  westward  pioneer 
movement  emerged  a  sound  system  of  agriculture  firmly  based  on  the  con- 
cepts of  private  enterprise  and  the  primacy  of  the  independent  family  farm. 
The  result  has  been  a  food  production  system  well  able  to  feed  our  own 
population  while  meeting  the  needs  of  others  throughout  the  world. 

Not  all  nations  are  blessed  with  America's  agricultural  endowments,  nor  have 
many  nations  adopted  the  incentives  that  are  critical  to  fueling  such  a 
successful  agriculture.  The  Food  and  Agriculture  Organization  of  the  United 
Nations  estimates  that  as  many  as  400  to  500  million  people  suffer  from 
poverty-induced  malnutrition,  particularly  in  the  Third  World. 

The  people  of  the  United  States  have  long  been  committed  to  sharing  this 
country's  agricultural  bounty  and  technology  with  other  nations  in  times  of 
need.  We  have  provided  more  than  $30  billion  in  food  aid,  plus  an  additional 
$10  billion  for  shipping  costs,  since  the  "Food-for-Peace"  program  was  initiat- 
ed 28  years  ago.  We  have  also  made  available  thousands  of  agricultural 
experts,  a  diversity  of  training  programs,  and  benefits  of  our  intensive  agricul- 
tural research.  The  United  States  is  also  doing  its  part  to  improve  world  food 
security  by  maintaining  high  levels  of  production  and  reserve  stocks  and  by 
making  agricultural  products  available  in  the  world  market  so  that  other 
countries  can  meet  their  food  requirements. 

We  have  not  been  alone  in  focusing  attention  on  the  problems  of  hunger  in  the 
world.  More  than  100  countries  participated  in  observing  the  first  World  Food 
Day  last  year.  We  particularly  salute  the  Food  and  Agriculture  Organization 
which,  on  World  Food  Day  this  year,  celebrates  37  years  of  dedication  to  the 
elimination  of  hunger  and  malnutrition. 

Let  us  continue  our  mutual  efforts  to  define  the  causes  of  world  food  problems 
and  vigorously  pursue  their  solutions.  Toward  that  end,  the  Congress  of  the 
United  States  has  again  responded  with  a  Joint  Resolution  designating  Oct.. 
16, 1982,  as  World  Food  Day. 

NOW,  THEREFORE.  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  proclaim  October  16, 1982,  "World  Food  Day"  and  do  call 
upon  the  people  of  the  United  States  to  observe  this  day  with  appropriate 
ceremonies  and  activitie*s. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  5th  day  of 
Oct..  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-two,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  seventh. 
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This  section  of  the   FEDERAL   REGISTER 
contains  regulatory  docunnents  having 
general  applicability  arnj  legal  effect,  rTK>st 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  SuperinterKlent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER   issue  of  each 
month. 


NATIONAL  CAPITAL  PLANNING 
COMMISSION 

1  CFR  Part  456 

Freedom  of  Information  Act 
Regulations 

agency:  National  Capital  Planning 

Commission. 

action:  Final  rule. 

summary:  The  Commission's  Freedom 
of  Information  Act  Regulations  were  last 
published  in  the  Federal  Register  on 
May  16. 1975  (40  FR  21544)  in  the 
Notices  section.  At  its  meeting  on 
September  2, 1982,  the  Commission 
adopted  amendments  to  its  regulations 
to  increase  the  Commission's  fees  for 
the  production  of  materials,  institute 
search  fees,  and  establish  a  minimum 
fee,  and  to  reflect  the  current 
Commission  staff  organization,  official 
agency  hours,  and  staff  member 
principally  responsible  for  FOIA 
matters.  Since  the  Commission's  FOIA 
regulations  have  not  previously  been 
published  as  regulations  in  the  Code  of 
Federal  Regulations,  the  entire  text  of 
the  regulations,  including  the 
amendments  discussed  above,  are 
published  below. 
EFFECTIVE  DATE:  October  7, 1982. 
FOR  FURTHER  INFORMATION  CONTACr 
Edward  H.  Rickels,  Records 
Management  Officer,  National  Capital 
Planning  Commission,  Room  1007, 1325 
G  Street,  NW..  Washington,  D.C.  20576. 
telephone  (202)  724-0209. 
SUPPLEMENTARY  INFORMATION:  The 
proposed  rules  were  published  for 
comment  in  the  Federal  Register  on  July 
15, 1982  (47  FR  30790).  No  comments 
were  received.  However,  on  August  23, 
1982,  the  Commission's  staff  was 
reorganized.  As  a  result,  the  new 
organization  is  listed  in  S  456.2(b)  of  the 
regulations  and  the  title  "Office  of 


Public  Affairs"  has  been  changed  to  the 
"Public  Affairs  Officer"  whenever  it 
appears  in  the  regulations. 

List  of  Subjects  in  1  CFR  Part  456 

Freedom  of  information. 
Administrative  practice  and  procedure 
(Government  agencies). 

Part  456  is  added  to  1  CFR  to  read  as 
follows: 

PART  456— FREEDOM  OF 
INFORMATION  ACT  REGULATIONS 

Sec. 

456.1  Introduction. 

456.2  Organization. 

456.3  I*ublic  access  to  information. 

Authority:  5  U.S.C.  552. 
§  456.1    Introduction. 

The  following  regulations  implement 
the  Freedom  of  Information  Act.  as 
an^ended.  5  U.S.C.  552  (hereinafter  the 
"Act"),  and  provide  procedures  by 
which  information  may  be  obtained 
from  the  National  Capital  Planning 
Commission  (hereinafter  the 
"Commission").  Official  records  made 
available  pursuant  to  the  Act  shall  be 
furnished  to  members  of  the  public  as 
prescribed  herein. 

§  456.2    Organization. 

The  Commission  is  the  central 
planning  agency  for  the  Federal 
Government  in  the  National  Capital.  The 
Commission  is  composed  of  ex-officio, 
the  Secretary  of  the  Interior,  the 
Secretary  of  Defense,  the  Administrator 
of  the  General  Services  Administration, 
the  Mayor  of  the  District  of  Columbia, 
the  Chairman  of  the  Council  of  the 
District  of  Columbia,  and  the  Chairman 
of  the  Committees  on  the  District  of 
Columbia  of  the  Senate  and  the  House 
of  Representatives,  or  their  alternates; 
and  five  citizens,  three  of  whom  are 
appointed  by  the  President,  and  two  of 
whom  are  appointed  by  the  Mayor  of 
the  District  of  Columbia.  The 
Commission  is  assisted  by  a  staff 
headed  by  an  Executive  Director.  The 
staff  is  organized  functionally  as 
follows: 

(a)  Office  of  the  Executive  Director; 

(b)  Legal  and  Secretariat  Services 
Section; 

(c)  Management  Services  Section; 

(d)  Planning  and  Programming 
Division; 

(e)  Review  and  Implementation 
Division;  and 

(f)  Planning  Services  Division. 


§  456.3    Public  access  to  information. 

(a)  General  policy.  It  is  the 
Commission's  general  policy  to  facilitate 
the  broadest  possible  availability  and 
dissemination  of  information  to  the 
public.  The  Commission's  staff  is 
available  to  assist  the  public  in 
obtaining  information  formally  by  using 
the  procedures  herein  or  informally  by 
discussions  with  the  staff.  The 
Commission's  staff  may.  therefore, 
continue  to  furnish  informally  to  the 
public  information,  which,  prior  to  the 
amendments  to  the  Act  contained  in 
Public  Law  93-502,  enacted  November 
21, 1974,  was  customarily  furnished  in 
the  regular  performance  of  their  duties, 
provided  the  staff  do  so  in  a  manner  not 
inconsistent  with  these  regulations.  In 
addition,  to  the  extent  permitted  by 
other  laws,  the  Commission  will  make 
available  records  which  it  is  authorized 
to  withhold  under  the  Act  when  it 
determines  that  such  disclosure  is  in  the 
public  interest. 

(b)  Established  place  of  obtaining 
information.  Information  may  be 
obtained  only  from  the  Commission's 
offices,  which  are  located  at  1325  G 
Street,  NW.,  Washington,  D.C.  20576.  Its 
official  hours  are  8:00  a.m.  to  6:00  p.m., 
Monday  through  Friday,  excluding  legal 
holidays. 

(c)  Information  sources  within  the 
Commission.  Requests  for  Commission 
publications,  offered  for  sale  or  informal 
requests  for  general  information  on  the 
Commission  should  be  directed  to  the 
Public  Affairs  Officer.  All  formal 
requests  for  agency  records  pursuant  to 
the  Act  must  be  directed  to  the 
Commission's  Records  Management 
Officer. 

Any  request  directed  initially  to  the 
wrong  information  source  will  be 
correctly  routed  by  the  Commission's 
staff  and  the  requesting  party  will  be  so 
notified.  The  ten-day  time  period  within 
which  the  Commission  is  required  to 
determine  whether  to  comply  with  a 
request  shall  not  begin  to  run  until  the 
request  reaches,  or  with  the  exercise  of 
due  diligence  should  have  reached,  the 
appropnate  information  source. 

(d)  Information  routinely  available. 
The  following  types  of  information  shall 
be  routinely  available  (subject  to  the  fee 
schedule,  infra)  for  public  dissemination 
without  recourse  to  the  Commission's 
formal  information  request  procedures 
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unless  such  information  falls  within  one 
of  the  exemptions  to  agency  disclosure 
listed  in  5  U.S.C.  552(b): 

(1)  Correspondence  between  the 
Commission  and  the  public: 

(2)  Executive  Director's 
Recommendations: 

(3)  Committee  Reports; 

(4)  Commission  Memorandums  of 
Actions:  and 

(5)  Maps. 

Requests  for  information,  other  than 
maps,  shall  be  directed  to  the 
Commission's  Records  Management 
Officer;  map  requests  shall  be  directed 
to  the  Public  Affairs  Officer. 

(e)  Formal  requests  for  information. 
All  formal  requests  for  information 
pursuant  to  the  Act  shall  be  made  in 
writing  to  the  Commission's  Records 
Management  Officer.  To  expedite 
internal  handling  of  such  requests,  the 
words  "Freedom  of  Information 
Request"  shall  appear  on  the  face  of  the 
envelope  bearing  such  request.  The 
request  shall  state  that  the  request  is 
made  pursuant  to  the  Freedom  of 
Information  Act:  shall  reasonably 
describe  the  information  sought, 
including  the  date  the  Commission 
received  or  produced  the  requested 
information,  if  known;  shall  state, 
pursuant  to  the  fee  schedule  set  forth 
infra,  the  maximum  fee  the  party  making 
the  request  would  be  willing  to  pay  for 
the  duplication  of  the  requested  records 
without  further  approval;  and  shall,  if 
possible,  provide  a  telephone  number  at 
which  the  requesting  party  can  be 
contacted  to  facilitate  handling  of  the 
request. 

(f)  Commission  response  to  formal 
requests.  The  Commission's  Records 
Management  Officer,  upon  request  for 
information  made  in  compliance  with 
these  regulations,  shall  determine  within 
ten  days  (excepting  Saturdays,  Sundays, 
and  legal  holidays)  after  the  receipt  of 
any  such  request  whether  to  comply 
with  such  request  and  shall  immediately 
notify  the  person  making  such  request  of 
such  determination  and  the  reasons 
therefor  and  of  the  right  of  such  person 
to  appeal  to  the  head  of  the  agency  any 
adverse  determination.  In  unusual 
circumstances  as  specified  infra,  the  ten- 
day  time  limit  may  be  extended  by 
written  notice  to  the  person  making  the 
request  setting  forth  the  reasons  for  such 
extension  and  the  date  on  which  a 
determination  is  expected  to  be 
dispatched.  No  such  notice  shall  specify 
a  date  that  would  result  in  an  extension 
for  more  than  ten  working  days.  As  used 
in  this  paragraph,  "unusual 
circimistances"  means,  but  only  to  the 
extent  reasonably  necessary  to  the 


proper  processing  of  the  particular 
request: 

(1)  The  need  to  search  for  and  collect 
the  requested  records  from 
establishments  that  are  separate  from 
the  Commission's  offices; 

(2)'The  need  to  search  for,  collect,  and 
appropriately  examine  a  voluminous 
amount  of  separate  and  distinct  records 
which  are  demanded  in  a  single  request; 
or 

(3)  The  need  for  consultation,  which 
shall  be  conducted  with  all  practicable 
speed,  with  another  agency  having  a 
substantial  interest  in  the  determination 
of  the  request  or  among  two  or  more 
components  of  the  agency  having 
substantial  subject  matter  interest 
therein. 

(g)  Determination  to  grant  request.  If 
the  Commission's  Records  Management 
Officer  makes  a  determination  to  grant  a 
request  in  whole  or  in  part,  the  person 
making  such  request  will  be  so  notified 
in  writing.  The  notice  shall  also  include 
a  description  of  the  information  to  be 
made  available,  a  statement  of  the  time 
when  and  the  place  where  such 
information  may  be  inspected  or 
alternatively,  the  procedure  for 
duplication  and  delivery  (by  mail  or 
other  means)  of  the  information  to  the 
requesting  party  and  a  statement  of  the 
total  fees  chargeable  to  the  requesting 
person  pursuant  to  the  fee  schedule 
infra. 

(h)  Determination  to  deny  request- 
appeal  procedure.  If  the  Commission's 
Records  Management  Officer  makes  a 
determination  to  deny,  in  whole  or  in 
part,  a  request  for  information,  he  shall 
so  notify  the  party  making  the  request  in 
writing.  Any  appeal  of  such 
determination  shall  be  made  in  writing 
to  the  Chairman  of  the  Commission  and 
shall  include  a  brief  statement  of  the 
legal,  factual,  or  other  basis  for  the 
party's  objection  to  the  initial  decision. 
The  Chairman  shall,  within  twenty  days 
(excepting  Saturdays,  Sundays,  and 
legal  holidays)  of  the  receipt  of  any  such 
appeal  determine  whether  to  grant  or 
deny  the  appeal  and  shall,  immediately 
upon  making  his  decision,  give  written 
notice  of  the  decision  to  the  party, 
including  a  brief  statement  of  the 
reasons  therefor. 

(i)  Waiver.  Whenever  a  waiver  of  any 
of  the  procedures  set  forth  herein  would 
further  the  purpose  of  the  Act  by 
causing  the  public  disclosure  of  non- 
confidential information  within  the  time 
period  required  by  the  Act,  the 
Commission's  Records  Management 
Officer  may,  in  the  context  of  individual 
requests  for  information,  waive  any  of 
the  procedural  requirements  herein. 

(j)  Schedule  of  fees.  (1)  The 
Commission  may  charge  the  following 


fees  for  the  production  of  information 
pursuant  to  the  Act: 

(i)  Publications  offered  for  sale — as 
marked. 

(ii)  Commission  reports — $0.25/page. 

(iii)  Committee  reports — $0.25/page. 

(iv)  Commission  Memorandums  of 
Actions — $0.25/page. 

(v)  Transcripts  of  Commission 
meetings  and  Committee  meetings — 
$0.25/page. 

(vi)  Other  records — $0.25/page. 

(vii)  Maps — microfilm  printout — 
Sl.OO/each;  ozalid  maps— *).30/linear 
foot. 

(viii)  Manual  record  research:  $2.25 
per  quarter  hour  if  conducted  by  a 
clerical  employee;  $5.00  per  quarter  hour 
if  conducted  by  a  professional  or 
managerial  employee. 

(2)  The  Commission  keeps  on  file  a 
limited  quantity  of  back  copies  of 
Executive  Director's  Recommendations. 
Committee  Reports,  and  Commission 
Memorandums  of  Actions.  The 
Commission  will  first  attempt  to  fill 
specific  requests  for  these  documents 
from  its  supply  of  back  copies  and  until 
the  supply  is  exhausted,  the  Commission 
will  provide  the  documents  at  no  charge. 
Once  the  supply  is  exhausted,  the 
requested  documents  will  be  provided  in 
accord  with  the  fee  schedule. 

(3)  The  minimum  fee  for  the 
production  of  information  will  be  $2.00. 
The  Commission's  Records  Management 
Officer  may  waive  fees  when  less  than 
$2.00  or  when  it  is  in  the  public  interest 
to  do  so.  Such  a  waiver  will  be  in  the 
public  mterest,  for  example,  when  in  the 
determination  of  the  Commission  the 
request  will  not  impose  an  undue 
burden  or  expense  upon  it  and  the 
request  is:  (i)  From  another  Government 
organization.  Federal.  State  or  local;  (ii) 
for  the  purpose  of  obtaining  information 
primarily  for  the  benefit  of  the  general 
public  rather  than  for  the  primary 
benefit  of  the  requester,  as  will  be  the 
case  with  certain  requests  from  news 
media  and  from  organizations  engaged 
in  a  nonprofit  activity  designed  for 
public  safety,  health,  welfare,  or 
education;  (iii)  from  employees  and 
former  employees  seeking  information 
from  their  own  personnel  records;  (iv) 
from  or  on  behalf  of  the  defending  party 
in  connection  with  a  proceeding  against 
such  party  by  the  Federal  Government; 
and  (v)  from  a  low-income  person  and 
the  fee  would  impose  a  financial 
hardship. 

(k)  Prior  approval  or  advance  deposit 
of  fees.  (1)  Where  the  fees  anticipated  to 
result  from  a  request  are  substantially 
greater  than  the  amount  estimated  in  the 
written  request,  the  persons  requesting 
the  information  shall  be  immediately 
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notified  of  the  estimated  fees  and  his 
approval  of  such  fees  requested.  Such 
person  shall  also  be  afforded  the 
opportunity  to  revise  his  or  her  request 
to  reduce  the  fees  but  satisfy  his  or  her 
needs  for  information. 

(2)  The  Commission's  Records 
Managem^t  Officer  may  require  that 
the  person  requesting  information  make 
an  advance  deposit  of  the  estimated 
fees. 

(3]  The  dispatch  of  any  such  request 
for  an  estimated  fee  approval  or 
advance  deposit  shall  suspend,  until  a 
reply  is  received  by  the  Commission's 
Records  Management  Officer,  the  period 
pursuant  to  5  U.S.C  552  and  paragraph 
(f)  supra  within  which  the  Records 
Management  Officer  must  respond  to  a 
written  request  for  information. 

(1)  Payment  of  fees.  Fees  charged  a 
person  for  the  production  of  information 
must  be  paid  in  full  prior  to  release  of 
the  information.  In  the  event  that  the 
person  is  in  arrears  for  previous 
requests  to  the  Commission  for 
information,  no  information  will  be 
provided  for  any  subsequent  requests 
until  the  arrears  have  been  paid  in  full. 
Payment  of  fees  shall  be  made  by  a 
personal  check,  postal  money  order  or 
bank  draft  on  a  bank  in  the  United 
States,  made  payable  to  the  order  of  the 
Treasurer  of  the  United  States. 
Daniel  H>  Shear, 
Secretary  to  the  Conmiission. 
September  3a  1982. 

|FR  Odc  K-Z7572  Filed  10-6-82;  &«  am| 
BILLING  CODE  7530-01-M 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  982 

Handling  of  Frfberts/ Hazelnuts  Grown 
in  Oregon  and  Washington; 
Suspension  of  Certain  Provisions 

AGENCY:  Agricultural  Marketing  Service. 

USDA. 

action:  Interim  final  rule. 

SUMMARY:  This  interim  final  action  will 
^suspend  on  an  interim  basis  the  formula 
prescribed  under  the  Filbert/ Hazelnut 
marketing  order  for  computing  inshell 
trade  demand,  so  that  a  trade  demand  in 
excess  of  that  derived  from  the  formula 
can  be  established  for  the  1982-83 
season.  Furthermore,  the  formula  is 
inflexible  in  that  it  does  not  provide  for 
certain  adjustments  in  the  data  used  in 
computing  the  inshell  trade  demand  and. 
when  applied  over  a  period  of  time, 
could  result  in  serious  distortions  in  that 
computed  quantity.  This  action  was 
recommended  by  the  Filbert/Hazelnut 


Marketing  Board  which  is  established 
under  the  marketing  order  to  work  with 
the  USDA  in  administering  the  program. 
This  suspension  wiU  continue  until  a 
new  formula  is  made  effective. 

EFFECnve  DATE:  October  7. 1982. 

FOR  FURTHER  INFORMATION  CONTACT. 

J.  S.  Miller,  Chief,  Specialty  Crops 
Branch.  Fruit  and  Vegetable  Division. 
AMS,  USDA.  Washington,  D.C  20250 
(202)  447-5697. 

SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  under  USDA 
guidelines  implementing  Executive 
Order  12291  and  Secretary's 
Memorandum  1512-1  and  has  been 
classified  a  "nonmajor"  rule  imder 
criteria  contained  therein. 

William  T.  Manley,  Deputy 
Administrator.  Agricultural  Marketing 
Service,  has  determined  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  it  would  result  in  only 
minimal  costs  being  incurred  by  the 
regulated  nine  handlers. 

It  is  found  that  it  is  impracticable, 
unnecessary,  and  contrary  to  the  public 
interest  to  give  preliminary  notice  and 
engage  in  public  rulemaking  and  that 
good  cause  exists  for  not  postponing  the 
effective  time  of  this  action  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553)  because:  (1)  This  action 
involves  the  formula  for  computing 
filbert  inshell  trade  demand  for  a 
marketing  year;  (2)  this  action  permits^ 
the  Filbert/Hazelnut  Marketing  Boardlto 
estimate  and  recommend  establishment 
of  a  larger  trade  demand  figure  than 
would  result  from  application  of  that 
formula  to  meet  anticipated  domestic 
inshell  market  needs;  (3)  the  interim 
final  suspension  herein  provided  should 
become  effective  promptly  so  the 
Board's  estimated  and  recoiflmended 
inshell  trade  demand  for  the  1982-83 
marketing  year  can  be  established 
promptly;  (4)  it  is  necessary  that  the 
trade  demand  be  established  promptly 
because  it  will  be  used  in  connection 
with  the  implementation  of  volume 
regulations  for  the  1982-83  marketing 
year  and  handlers  need  to  know  what 
trade  demand  quantity  will  apply  for 
that  year  so  they  can  plan  their 
operations  accordingly:  (5)  prompt 
action  also  is  needed  so  the  preliminary 
computed  free  percentage,  which  will 
release  no  less  than  70  percent  of  any 
established  trade  demand  quantity,  can 
be  computed  as  soon  as  practicable:  and 
(6)  in  view  of  the  foregoing,  gixnng 
preliminary  notice  and  engaging  in 
public  rulemaking,  and  postponing  the 
effective  time  of  this  action  will  not 
serve  any  useful  purpose. 


Section  g82.40(b)  of  the  marketing 
agreement  and  Order  No.  982,  as 
amended  (7  CFR  Part  982),  regulating  the 
handling  of  Filberts/Hazelnuts  grown  in 
Oregon  and  Washington,  prescribes  that 
prior  to  August  of  a  marketing  year,  the 
Board  shall  recommend  establishment  of 
an  inshell  trade  demand  for  that  year  to 
the  Secretary.  The  marketing  agreement 
and  order  are  collectively  referred  to  as 
the  "order".  The  order  is  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.S.C.  601- 
674). 

The  second  sentence  of  §  982.40(b) 
requires  the  inshell  trade  demand  to  be 
equal  to  the  average  of  the  trade 
acquisitions  of  inshell  filberts  during  the 
preceding  three  years.  The  third 
sentence  of  that  paragraph  states  that  if 
the  trade  acquisitions  during  any  one  or 
all  of  those  years  was  abnormally  low 
because  of  crop  conditions,  the  Board 
may  use  a  prior  year  or  years  in 
determining  the  three-year  average. 

The  domestic  inshell  trade  demand 
computed  in  accordance  with  that 
formula  totals  4.293  tons  whereas  the. 
Board  believes  that  a  trade  demand  of 
5,500  tons  is  necessary  to  promote 
orderly  marketing  conditions  and 
provide  for  market  growth  during  the 
1982-83  marketing  year.  The  formula  is 
inflexible  and  will  not  permit  the  Board 
to  recommend  a  trade  demand  for 
inshell  filberts  that  will  adequately  meet 
anticipated  marketing  needs  for  the 
1982-83  season.  Moreover,  the  formula 
fails  to  take  into  account  and  make 
adjustments  for  inshell  filberts 
unshipped  at  the  end  of  a  season  and 
carried  over  into  the  following  season. 
Over  a  period  of  time,  this  failure  could 
lead  to  serious  distortion  in  the 
computed  trade  deniand  quantity  and 
restrict,  rather  than  provide  for  market 
growth. 

In  view  of  the  foregoing,  it  is  hereby 
found  that  the  second  and  third 
sentences  of  §  982.40(b)  obstruct  the 
establishment  of  a  meaningful  trade 
demand  figure  and  section  8c(6)(A)  of 
the  act  (7  U.S.C.  608(c)(6)(A))  and  thus 
do  not  now  tend  to  effectuate  the 
declared  policy  of  the  act  and  should  be 
suspended  on  an  interim  final  basis.  The 
Board  already  has  initiated  action  by 
assigning  the  problem  to  its  Amendment  . 
Committee.  The  Committee  has  been 
instructed  to  review  the  current  problem 
and  develop  an  alternative  formula. 

§982.40    lAmendMll 

Therefore.  H^  second  and  third 
sentences  of  S  982.40(b)  are  hereby 
suspended  until  a  new  formula  is  put 
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into  effect.  These  sentences  read  as 
follows: 

«        •        *        *        * 

(6)  •  •  * 

The  inshell  trade  demand  shall  equal 
the  average  of  the  trade  acquisitions  of 
inshell  filberts  during  the  preceding 
three  years.  If  the  trade  acquisitions 
during  any  one  or  all  of  those  years  was 
abnormally  low  because  of  crop 
conditions,  the  Board  may  use  a  prior 
year  or  years  in  determining  the  three- 
year  average.  *  *  * 

List  of  Subjects  in  7  CFR  Part  982 

Marketing  agreement  and  order. 
Filberts,  Hazelnuts,  Oregon,  and 
Washington. 

(Sees.  1-19;  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  October  4, 1982. 
C  W.  McMillan. 

Assistant  Secretary.  Marketing  and 
Inspection  Services. 

|FR  Doc  82-27883  Filed  10-»-82:  8:45  am| 
BOiJNO  COOC  M1(M»-M 


7  CFR  Part  1079 

Milk  in  the  Iowa  Marlceting  Area;  Order 
Suspending  Certain  Provisions 

AQEHCY:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Suspension  of  rules. 

summary:  This  action  suspends  the  limit 
on  how  much  milk  not  needed  for  fluid 
(bottling]  use  may  be  moved  directly 
from  farms  to  nonpoormanuTacturing 
plants  and  still  be  priced  under  the  Iowa 
milk  order.  The  actionwas  requested  by 
a  cooperative  association  to 
accommodate  the  efficient  and  orderly 
disposition  of  reserve  milk  supplies  that 
are  available  to  the  market,  llie 
suspension  is  for  the  months  of  October 
and  November  1982. 
EFFECTIVE  DATE:  October  7, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Martin  ).  Dunn,  Marketing  Specialist, 
Dairy  Division,  Agricultural  Marketing 
Service,  U.S.  Department  of  Agriculture, 
Washington.  D.C..  20250,  (202)  447-7311. 
SUPPI^MENTARY  INFORMATION:  Prior 
document  in  this  proceeding: 

Notice  of  Proposed  Suspension:  Issued 
September  7, 1982;  published  September 
13. 1982  (47  FR  40181). 

It  has  been  determined  that  this  action 
is  not  a  major  rule  under  the  criteria  set 
forth  in  Executive  Order  12291. 

Also,  it  has  been  determined  that  the 
need  for  suspending  certain  provisions 
of  the  order  on  an  emergency  basis 
precludes  following  certain  review 
procedures  set  forth  in  Executive  Order 


12291.  Such  procedures  would  require 
that  this  document  be  submitted  for 
review  to  the  OfRce  of  Management  and 
Budget  at  least  10  days  prior  to  its 
publication  in  the  Federal  Register. 
However,  this  would  not  permit  the 
completion  of  the  procedure  in  time  to 
give  interested  parties  timely  notice  that 
the  limitation  on  the  amount  of  milk  that 
may  be  moved  directly  from  producer 
farms  to  nonpool  manufacturing  plants 
for  October  1982  would  be  modided.  The 
initial  request  for  the  action  was 
received  on  August  26, 1982.  A  notice  of 
proposed  suspension  was  issued  on 
September  7, 1982,  inviting  interested 
parties  to  comment  on  the  proposed 
action  by  September  20, 1982. 

It  has  been  determined  that  this  action 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Such  action  would  lessen  the 
regulatory  impact  of  the  order  on  certain 
milk  handlers  and  would  tend  to  assure 
that  dairy  farmers  would  continue  to 
have  their  milk  priced  under  the  9rder 
and  thereby  receive  the  benefits  that 
accrue  from  such  pricing. 

The  order  of  suspension  is  issued 
pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601  et 
seq.)  and  of  the  order  regulating  the 
handling  of  milk  in  the  Iowa  marketing 
area. 

Notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  (47  FR 
40181)  concerning  a  proposed 
suspension  of  certain  provisions  of  the 
order.  Interested  persons  were  afforded 
opportunity  to  flle  written  data,  views 
and  argimients  thereon.  One  comment 
was  received  in  favor  of  the  proposed 
suspension  and  none  were  received  in 
opposition. 

After  considering  all  relevant 
material,  including  the  proposal  in  the 
aforesaid  notice,  the  comment  filed  and 
other  available  information,  it  is  hereby 
found  and  determined  that  for  each  of 
the  months  of  October  and  November 
1982  the  following  provisions  of  the 
order  do  not  tend  to  effectuate  the 
declared  policy  of  the  Act: 

In  §  1079.13(d)  (2)  and  (3)  the  words 
"50  percent  in  the  months  of  September 
through  November,  and",  and  the  words 
"in  other  months,"  as  they  appear  in 
each  subparagraph. 

Statement  of  Consideration 

This  action  makes  inoperative  for 
October  and  November  1982  cetain 
provisions  limiting  the  amount  of 
producer  milk  that  a  cooperative 
association  or  other  handlers  may  divert 
from  farms  directly  to  nonpool 
manufacturing  plants.  Th^  present  order 
provides  that  a  cooperative  association 


may  divert  up  to  50  percent  of  its  total 
member  milk  delivered  to  all  pool  plants 
or  diverted  from  them  during  the  months 
of  September  through  November  and  up 
to  70  percent  all  other  months.  Similarly, 
the  operator  of  a  pool  plant  may  divert 
during  the  months  of  September  through 
November  up  to  50  percent  of  its 
receipts  of  producer  milk  (for  which  the 
operator  of  such  plant  is  the  handler 
during  the  month)  and  up  to  70  percent 
during  all  other  months.  The  suspension 
would  increase  the  diversion  limitation 
for  the  months  of  October  and 
November  1982  from  50  percent  to  70 
percent  for  cooperative  associations  and 
operators  of  pool  plants. 

Land  O'  Lakes,  Inc.,  a  cooperative 
association  of  producers,  requested  the 
suspension  of  the  50  percent  limitation 
on  diversions  for  October  and 
November  1982.  The  cooperative  stated 
that  large  supplies  of  milk  in  relation  to 
Class  I  sales  in  the  coming  months-will 
require  more  diversions  of  milk  from 
farms  to  manufacturing  plants  than  can 
be  accommodated  by  the  order  without 
the  suspension.  The  cooperative  said 
that  the  suspension  of  the  50  percent 
requirement  and  the  retention  of  the  70 
percent  diversion  limitation  would  still 
require  the  receipt  of  30  percent  of  all 
milk  supplies  at  pool  plants,  assuring  the 
availability  of  milk  for  fluid  use.  The 
cooperative  stated  that  the  suspension 
of  the  50  percent  diversion  limitation 
would  allow  for  a  more  efficient  means 
of  handling  the  reserve  supplies  of  milk 
in  the  Iowa  market. 

Interested  parties  were  given  an 
opportunity  to  submit  written  data, 
views  and  arguments  concerning  the 
proposed  suspension.  The  only  comment 
received  was  from  Land  O'  Lakes  which  - 
supported  the  action  on  the  basis  that  it 
would  facilitate  the  orderly  and 
economic  disposition  to  nonpool 
manufacturing  plants  of  an  increasing 
supply  of  milk  above  fluid  requirements. 
The  proponent  stated  that  the 
suspension  would  allow  an  additional  3 
million  pounds  of  milk  to  move  directly 
from  farms  of  its  members  to  nonpool 
manufacturing  facilities. 

Reserve  milk  supplies  within  a  market 
normally  decline  during  the  fall  months. 
However,  current  marketing  information 
indicates  that  this  year  reserve  milk 
supplies  for  the  Iowa  market  are  likely 
to  exceed  the  quantity  of  milk  that  could 
be  diverted  to  nonpool  manufacturing 
plants  under  the  present  diversion 
limitation  and  still  maintain  producer 
status  for  all  such  milk.  Data  for  the  first 
seven  months  of  1982  show  that 
although  producer  milk  receipts  for  the 
market  was  about  4  percent  lower  than 
for  the  same  months  last  year  the 
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pounds  of  pooled  Class  I  milk  were 
down  nearly  8  percent  from  a  year  ago. 
The  decline  in  Class  I  milk  was  due  to 
certain  handlers  shifting  their  Class  I 
sales  from  plants  pooled  under  the  Iowa 
order  to  plants  regulated  under  other 
nearby  orders.  Thus,  the  quantity  of 
producer  milk  needed  at  pool  plants  for 
Class  1  use  during  this  October  and 
November  will  be  less  than  if  was  one 
year  ago  and  a  greater  quantity  of  milk 
will  have  to  be  diverted  to  nonpool 
manufacturing  plants.  Without  the 
suspension  of  the  50  percent  limitation 
on  the  amount  of  milk  that  can  be 
moved  directly  ftxMn  farms  to 
manufacturing  plants,  uneconomic 
movements  of  milk  would  be  made 
solely  for  the  purpose  of  pooUng  the 
milk  of  dairy  fanners  who  have 
regularly  been  associated  with  the  Iowa 
market. 

The  purposes  of  the  suspension  are  to 
insure  that  those  producers  who  have 
been  regularly  supplying  the  Iowa 
market  continue  to  share  in  the  higher- 
valued  fluid  sales  of  the  regulated 
market  and  to  promote  the  efficient  and 
orderly  marketing  of  milk  in  the  Iowa 
market.  It  is  concluded  that  the  supply- 
demand  conditions  in  the  market 
warrant  a  suspension  of  the  50  percent 
diversion  limitation  for  the  months  of 
October  and  November  1982. 

It  is  hereby  found  and  determined  that 
thirty  days'  nobce  of  the  effective  date 
hereof  is  impractical,  unnecessary  and 
contrary  to  the  public  interest  in  that: 

(a)  This  suspension  is  necessary  to 
reflect  current  marketing  conditions  and 
to  maintain  orderly  marketing 
conditions  in  the  marketing  area. 
Otherwise  uneconomic  movements  of 
milk  woidd  be  made  solely  for  the 
purpose  of  pooling  the  milk  of  dairy 
farmers  who  have  regularly  been 
associated  with  the  Iowa  market 

(b)  This  suspension  does  not  require 
of  persons  affected  substantial  or 
extensive  preparation  prior  to  the 
effective  date; 

(c)  This  suspension  order  is  the  only 
practical  means  to  alleviate  a  current 
marketing  problem;  and 

(d)  Notice  of  proposed  rulemaking 
was  given  interested  parties  and  they 
were  afforded  opportunity  to  file  written 
data,  views  or  arguments  concerning 
this  suspension.  No  comments  were 
filed  in  opposition. 

Therefore,  good  cause  exists  for 
making  this  suspension  order  effective 
upon  publication  of  this  document  in  the 
Federal  Register. 

List  of  SubjecU  in  7  CFR  Part  1079 

Milk  marketing  orders.  Milk.  Dairy 
products.  I 


//  is  therefore  ordered.  That  the 
aforesaid  provisions  of  the  order  are 
hereby  suspended  for  the  months  of 
October  and  November  1982. 

Effective  date:  October  7, 1982. 

(Sees.  1-19.  48  Stat.  31.  as  amended;  ^U.S.C. 
601-674) 

Signed  at  Washington.  D.C,  on:  October  4. 
1982. 

C.  W.  McMillan. 

Assistant  Secretary.  Marketing  and 
Inspection  Ser\-ices. 

|KK  Dm.  B2-2r541  Filed  10-6-82:  8  4.')  iim| 
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DEPARTMErfr  OF  JUSTICE 

Immigration  and  Naturalization 
Service 

8  CFR  Parts  204,  212,  214,  223,  237, 
242,  245,  248,  249,  and  265 

Aliens  and  Nationality;  Immigration 
and  Nationality  Act  Amendments  of 
1981 

AGENCY:  Immigration  and  Naturalization 
Service.  Justice. 
ACTION:  Final  rule. 

summary:  These  rule  changes  are 
necessitated  by  the  enactment  of  the 
Immigration  and  Nationality  Act 
Amendments  of  1981.  The  interim  rule 
with  comment  period  published 
previously  is  now  finalized  after 
considering  public  comments.  The  final 
rule  is  intended  to  improve  the 
efficiency  of  the  Service  by  eliminating 
unnecessary  paperwork  and  by 
providing  remedial  and  technical 
changes  to  the  existing  regulations. 
EFFECTIVE  DATE:  November  8, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 

For  General  Information:  Stanley  J. 
Kieszkiel,  Acting  Instructions  Officer. 
Immigration  and  Naturalization  Service, 
425  I  Street.  NW.,  Washington.  DC 
20536.  Telephone:  (202)  633-304a 

For  Specific  Information  about  AUen 
Change  of  Status:  Bert  C.  Rizzo, 
Immigration  Examiner,  Immigration  and 
Naturalization  Service.  425  I  Street, 
NW..  Washington.  DC  2053a  Telephone: 
(202)  633-3946. 

For  Specific  Information  about  Alien 
Admission  and  Exclusion:  Edward  F. 
Bums,  Immigration  Inspector, 
Immigration  and  Naturalization  Service. 
425  I  Street.  NW..  Washington,  DC 
20536.  Telephone:  (202)  633-3996. 
SUPPLEMENTARY  INFORMATtON:  The 
purpose  of  the  Immigration  and 
Nationality  Act  Amendments  of  1981. 
Pub.  L  97-116.  95  Stat.  1611.  is  to 
improve  the  efficiency  of  the 
Immigration  and  Naturalization  Service 


by  s'treamlining  certain  Service 
procedures,  clarifying  ambiguities  in  the 
current  law  and  eliminating  unnecessary . 
reporting  requirements.  An  interim  rule 
implementing  the  1981  Amendments  to 
the  Act  was  published  in  the  Federal 
Register  on  March  22. 1982  at  47  FR 
12129.  Comments  on  the  interim  rule 
were  received  regarding  how  it  could  be 
improved  to  best  promote  the 
Congressional  intent  of  the  1981  Act. 
The  following  is  a  section-by-section 
analysis  of  the  revisions  made  to  the 
interim  rule  and  an  explanation  why  the 
suggestions  received  were  or  were  not 
incorporated  into  the  final  rule. 

8  CFR  204.2(c)(7)  is  revised  for  an 
editorial  change. 

8  CFR  212.2(a)-{g)  were.c9*'ised  by  the 
interim  rule  to  remove  the  requirement 
that  an  alien,  who  was  previously 
deported  or  removed  from  the  United 
States,  must  obtain  consent  before 
applying  for  a  visa,  admission,  or 
change  of  status  if  the  alien  has 
remained  outside  the  United  States  for 
more  than  five  successive  years  after       > 
the  date  of  the  last  deportation  or  ' 

remo\'al.  Section  4  of  Pub.  L.  97-116 
amended  section  212(a)(17)  of  the  Act  to 
remove  the  consent  requirement  where 
the  alien  meets  the  requisite  period  of 
absence  from  the  United  States 
Comments  criticizing  these  revisions 
suggested  that  the  requirement  of  five 
years'  continuous  physical  presence 
abroad  was  too  restrictive,  and  went 
beyond  the  language  and  spirit  of  the 
statute.  The  legislative  history  of  this 
statute,  as  evidenced  in  page  20  of 
House  Report  97-264.  unquestionably 
supports  the  present  rule.  Congress 
intended  that  once  an  alien  was 
deported  from  the  UnitecJ-States,  the 
alien  should  remain  outside  the  United 
States  for  five  continuous  years  unless 
given  permission  to  re-enter  by  the 
Attorney  General.  Thus  an  "illegal" 
entry  is  interruptive  of  the  five  year 
period.  Furthermore,  the  purpose  of  the 
statute  was  not  to  ameliorate  the 
consequences  of  deportation  to 
deserving  individuals,  but  to  eliminate 
unnecessary  adjudications  of  1-212*8 
(applications  for  permission  to  reapply 
for  admission  into  the  U.S.  after 
deportation  or  removal)  which  are 
routinely  approved  for  aliens  who  have 
remained  outside  the  United  States  for 
five  years.  Editorial  changes  have  been 
made  throughout  the  section  to  improve 
readability. 

8  CFR  212.7(b)  is  revised  to  improve 
readability. 

8  CFR  212.10  remains  as  it  was  printed 
in  the  interim  rule. 

8  CFR  214.2(j)(2)(ii)  is  revised  to 
improve  readability. 
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8  CFR  214.2(j)(3)  is  revised  to  improve 
readability. 

8  CFR  Part  223  is  revised  for  editorial 
correction. 

8  CFR  Part  237.6  is  revised  to  improve 
readability. 

8  CFR  242.8  is  revised  to  improve 
readability. 

8  CFR  242.17  remains  as  it  was  printed 
in  the  interim  rule. 

8  CFR  245.1  is  revised  to  improve 
readability.  One  commenter  criticized 
the  definition  of  "continuous  presence" 
as  being  an  unduly  restrictive  and 
inappropriate  interpretation  of  the 
Congressional  intent.  The  plain  language 
of  section  245  of  the  Act  requires 
"continuous  presence"  and  does  not 
refer  to  any  breaks.  The  House  Report 
No.  97-264  to  H.R.  4327  states,  at  page 
23,  "It  is  the  Committee's  intent  that 
brief  temporary  trips  abroad  (e.g.,  to 
visit  family)  should  not  be  construed  to 
break  the  continuous  presence  or 
practice  requirements  for  an  alien  to 
benefit  under  these  provisions."  The 
report  further  points  to  Rosenberg  v. 
Flueti,  374  U.S.  449  (1963),  to  justify  the 
intent  for  not  requiring  "continuous 
presence."  In  the  interest  of  fairness, 
administrative  simplification,  and 
ecomomy,  the  Service  has  decided  that 
a  fixed  time  limit  for  an  individual  trip 
of  30  days  would-meet  the 
Congressional  intent  and  allow  for 
uniform  and  fair  adjudication  of  cases 
under  section  101(a)(27)(H)  of  the  Act. 
Should  an  alien  physician  fail  to  qualify 
for  special  immigrant  status  solely  due 
to  a  too  lengthy  absence,  that  physican 
would  be  eligible  for  3rd  or  6th 
preference  status  since  the  statue 
eliminated  the  requirement  that  the 
physican  pass  the  Visa  Qualifying 
Examination,  the  major  hurdle  for  3rd 
and  6th  preference.  Therefore,  the  30- 
day  time  limit  will  remain  in  effect. 

8  CFR  245.1(a}-(dJ  is  revised  to 
improve  readability. 

8  CFR  245.3  is  revised  to  improve 
readability. 

8  CFR  248.2  is  revised  to  improve 
readability. 

8  CFR  249.1  is  amended  to  include  a 
waiver  of  the  grounds  of  excludability 
contained  in  sec.  212(a)(23)  as  it  relates 
to  a  single  conviction  for  simple 
possession  of  30  grams  or  less  of 
marihuana  under  sec.  212(h]  of  the  Act. 

8  CFR  265.1  is  amended  to  eliminate 
the  annual  and  quarterly  registration  of 
permanent  resident  and  non-immigrant 
aliens;  however,  they  must  continue  to 
report  new  addresses  and  changes  of 
address  using  Form  AR-11.  While 
section  11  of  Pub.  L.  97-116  removes  the 
annual  and  quarterly  registration 
requirements,  it  still  retains  the 
authority  for  the  Attorney  General,  upon 


ten  days'  notice,  to  require  (by 
regulation)  any  aliens  or  class  of  aliens 
to  report  their  current  addresses  and 
other  information. 

In  accordance  with  5  U.S.C.  605(d),  the 
Commissioner  of  Immigration  and 
Naturalization  certifies  that  this  rule  will 
not  have  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

This  rule  is  not  a  major  rule  within  the 
meaning  of  section  1(b)  of  E.0. 12291. 

List  of  Subjects 

8  CFR  Part  204 

Administrative  practice  and 
procedure,  Adoption,  Citizenship  and 
naturalization.  Infants  and  children. 
Orphans. 

8  CFR  Part  212 

Administrative  practice  and 
procedure.  Aliens,  Health,  Port  of  entry. 

.8  CFR  Part  214 

Administrative  practice  and 
procedure,  Aliens,  Health  profession. 
Schools. 

8  CFR  Part  223 

Administrative  practice  and 
procedure.  Reentry  permits.  Aliens. 

8  CFR  Part  237 

Administrative  practice  and 
procedure.  Aliens. 

8  CFR  Part  242 

Administrative  practice  and 
procedure.  Aliens,  Authority 
delegations. 

8  CFR  Part  245 

Administrative  practice  and 
procedure.  Aliens,  Foreign  officials. 

8  CFR  Part  248 

Administrative  practice  and 
procedure.  Aliens. 

8  CFR  Part  249 

Aliens,  Immigration. 

8  CFR  Part  265 

Administrative  practice  and 
procedure.  Aliens. 

Accordiivgly,  Title  8  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  204— PETITION  TO  CLASSIFY 
ALIEN  AS  IMMEDIATE  RELATIVE  OF  A 
UNITED  STATES  CITIZEN  OR  AS  A 
PREFERENCE  IMMIGRANT 

1.  In  S  204.2,  paragraph  (c)(7)  is 
revised  to  read  as  follows: 

§  204.2    Documenta. 

*        *        •        •        « 

(c)  *  •  * 


(7)  Relationship  by  adoption.  If  the 
petitioner  and  the  beneficiary  are 
related  to  each  other  by  adoption,  a 
certified  copy  of  the  adoption  decree 
must  accompany  the  petition. 
Immigration  benefits  may  be  obtained 
under  sections  101(b)(1)(E)  or  101(b)(2)    . 
of  the  Act  by  virtue  of  an  adoptive 
relationship  if  the  child  was  adopted 
while  under  the  age  of  sixteen  and  the 
child  has  been  in  the  legal  custody  of, 
and  has  resided  with,  the  adopting 
parent  or  parents  for  at  least  two  years. 
Legal  custody  must  occur  after  the 
adoption.  Residence  occurring  prior  to 
or  after  the  adoption  will  satis^  the 
residence  requirement.  A  child  adopted 
under  the  age  of  sixteen  years  is  a 
"child"  for  purposes  of  sections 
101(b)(1)(E)  and  101(b)(2)  of  the  Act. 
***** 

(Sees.  103,  204,  66  Stat.  173. 179;  Sec.  2.  Pub.  L. 
97-116,  95  Stat.  1611  {8  U.S.C.  1103. 1154)) 

PART  212— DOCUMENTARY 
REQUIREMENTS:  NONIMMIGRANTS; 
WAIVERS;  ADMISSION  OF  CERTAIN 
INADMISSIBLE  ALIENS;  PAROLE 

2.  In  §  212.2,  paragraphs  (a)  through 
(g)  are  revised  to  read  as  follows: 

§212.2  Consent  to  reapply  for  admission 
after  deportation,  removal  or  departure  at 
Government  expense. 

(a)  Evidence.  Any  alien  who  has  been 
deported  or  removed  from  the  United 
States,  who  is  applying  for  a  visa, 
admission  to  the  United  States,  or 
adjustment  of  status,  must  present  proof 
to  the  satisfaction  of  the  consular  or 
immigration  officer  that  the  alien  has 
remained  outside  the  United  States  for 
more  than  five  successive  years      , 
following  the  last  deportation  or 
removal.  Any  alien  who  does  not 
present  proof  of  more  than  five 
successive  years'  absence  from  the 
United  States  which  is  satisfactory  to 
the  consular  or  immigration  officer,  or 
who  has  not  remained  outside  the 
United  States  for  the  requisite  period, 
must  apply  for  permission  to  reapply  as 
provided  under  this  part.  A  temporary 
stay  in  the  United  States  with  the 
approval  of  the  Attorney  General,  under 
section  212(d)(3)  of  the  Act,  does  not 
interrupt  the  five-year  absence 
requirement. 

(b)  Alien  applying  to  consular  officer 
for  nonimmigrant  visa  or  nonresident 
border  crossing  card.  Permission  to 
reapply  for  admission  to  the  United 
States  after  deportation  or  removal, 

.  within  five  years  of  the  date  of  such 
deportation  or  removal  for  an  alien  who 
is  applying  or  will  apply  to  a  consular 
officer  for  nonimmigrant  visa  or 
nonresident  border  crossing  card,  shall 
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be  requested  through  the  consular 
officer  and  may  be  granted  only  in 
accordance  with  section  212  (a)(17)  and 
(d)(3)(A)  of  the  Act  and  §  212.4  of  this 
part.  However,  the  alien  may  apply  for 
such  permission  on  Form  1-212 
submitted  to  the  consular  officer,  if  the 
consular  officer  is  willing  to  accept  such 
application  and  if  that  officer,  in 
forwarding  Form  1-212  for  decision  to 
the  district  director  having  jurisdiction 
over  the  place  where  the  deportation  or 
removal  proceedings  were  held, 
recommends  to  the  district  director  that 
the  alien  be  permitted  to  apply  on  Fdrm 
1-212.  y 

(c)  Applicant  for  nonimmigrant  visa 
under  section  101(a)(15)(K)  of  the  Act. 
Notwithstanding  the  provisions  of 
paragraph  (b)  of  this  section,  any 
applicant  for  a  nonimmigrant  visa  under 
section  101{a)(15)(K)  of  the  Act  who  is 
the  beneficiary  of  a  valid  visa  petition 
approved  by  the  Service  under  that 
section  may  apply  for  permission  to 
reapply  for  admission  to  the  United 
States  after  deportation  or  removal  by 
submitting  Form  1-212  to  the  consular 
officer.  The  consular  officer  shall 
forward  the  Form  1-212  to  the  Service 
officer  having  jurisdiction  over  the  area 
within  which  the  consular  officer  is 
located.  If  the  alien  is  ineligible  on 
grounds  which  may  be  waived  under 
section  212  (g),  (h),  or  (i)  of  the  Act  upon 
the  applicant's  marriage  to  the  United 
States  citizen  petitioner,  the  consular 
officer  shall  also  forward  a 
recommendation  whether  the  waiver 
should  be  granted. 

(d)  Applicant  for  immigrant  visa.  Any 
applicant  for  an  immigrant  visa  who  is 
not  physically  present  in  the  United 
States,  and  who  requires  permission  to 
reapply,  may  file  Form  1-212  with  the 
district  director  having  jurisdiction  over 
the  place  where  the  deportation  or 
removal  proceedings  were  held.  If  the 
applicant  also  requires  a  waiver  under 
section  212  (g),  (h),  or  (i)  of  the  Act,  a 
Form  1-601  must  be  filed  simultaneously 
with  the  American  consul  having 
jurisdiction  over  the  alien's  place  of 
residence.  The  consul  shall  forv/ard  the 
applications  to  the  appropriate  Service 
officer  abroad  who  has  jurisdiction  over 
the  area  within  which  the  consul  is 
located. 

(e)  Applicant  for  adjustment  of  status. 
Any  applicant  for  adjustment  of  status 
under  section  245  of  the  Act  and  Part  245 
of  this  chapter  who  requires  permission 
to  reapply  in  conjunction  with  an 
application  for  adjustment  of  status 
must  file  an  application  for  permission 
to  reapply,  Form  1-212,  with  the  district 
director  having  jurisdiction  oyer  the 
place  where  the  alien  resides.  If  the 


apphcation  under  section  245  of  the  Act 
has  been  initiated,  renewed,  or  is 
pending  in  a  proceeding  before  an 
immigration  judge,  the  district  director 
shall  refer  the  Form  1-212  to  the 
immigration  judge  for  adjudication. 

(f)  Applicant  for  admission  at  port  of 
entry.  Any  alien  may  request  permission 
to  reapply  for  admission  to  the  United 
States  within  five  years  of  the  (jate  of 
deportation  or  removal  by  filing  with  the 
district  director  having  jurisdiction  over 
the  port  or  entry  Form  1-192  (if  the  alien 
is  seeking  temporary  admission)  or  Form 
1-212  (if  the  alien  is  seeking  lawful 
admission  for  permanent  residence). 
However,  the  district  director  may 
authorize  an  alien  seeking  temporary 
admission  at  a  port  of  entry  to  apply  on 
Form  1-212  for  permission  to  reapply 
after  deportation  or  removal. 

(g)  Other  applicants.  Any  applicant 
for  permission  to  reapply  for  admission 
under  circumstances  other  than  those 
described  in  paragraphs  (b)-(f)  of  this 
section  shall  file  Form  1-212  with  the 
district  director  having  jurisdiction  over 
the  place  where  the  deportation  or 
removal  proceedings  were  held,  or  with 
the  district  director  who  exercised  or  is 
exercising  jurisdiction  over  the  most 
recent  proceeding  relating  to  the 
applicant.  If  the  applicant  is  physically 
present  in  the  United  States  but  is 
ineligible  to  apply  for  adjustment  of 
status,  the  application  must  be  filed  with 
the  district  director  having  jurisdiction 
over  the  alien's  place  of  residence. 
***** 

3.  In  §  212.7,  paragraph  (b)  is  revised 
to  read  as  follows: 

§212.7    Waiver  of  certain  grounds  of 
exciudabiiity. 

*        *        •-       *        * 

(b)  Section  212(g)  (tuberculosis  and 
certain  mental  conditions). — (1) 
General.  Any  alien  who  is  ineligible  for 
a  visa  and  is  excluded  from  admission 
into  the  United  States  under  section 
212(a)  (1).  (3),  or  (6)  of  the  Act  may  file 
an  Application  for  Waiver  of  Grounds  of 
Exciudabiiity  (Form  1-601)  under  section 
212(g)  of  the  Act  at  an  office  designated 
in  paragraph  (2).  The  family  member       ^ 
specified  in  section  212(g)  of  the  Act 
may  file  the  waiver  for  the  applicant  if 
the  applicant  is  incompetent  to  file  the 
waiver  personally. 

(2)  Locations  for  filing  Form  1-601. 
Form  1-601  may  be  filed  at  any  one  of 
the  following  offices: 

(i)  The  American  consulate  where  the 
application  for  a  visa  is  being 
considered  if  the  alien  is  outside  the 
United  States; 

(ii)  The  Service  office  having 
jurisdiction  over  the  port  of  entry  where 


the  alien  is  applying  for  admission  into 
the  United  States;  or 

(iii)  The  Service  office  having 
jurisdiction  over  the  alien  if  the  alien  is 
in  the  United  States.  " 

(3)  Section  212(a)(6)  (tuberculosis).  If 
the  alien  is  excludable  under  section 
212(a)(6)  of  the  Act  because  of 
tuberculosis,  he  shall  execute  Statement  > 
A  on  the  reverse  of  page  1  of  Form  1-601. 
In  addition,  he  or  his  sponsor  in  the 
United  States  is  responsible  for  having 
Statement  B  executed  by  the  physician 
or  health  facility  which  has  agreed  to 
supply  treatment  or  observation;  and,  if 
required.  Statement  C  shall  be  executed 
by  the  appropriate  local  or  State  health 
officer. 

(4)  Section  212(a)  (1)  or  (3)  (certain 
mental  conditions).— (\)  Arrangements 
for  submission  of  medical  report.  If  the 
alien  is  excludable  under  section  212(a) 
(1)  or  (3)  (because  of  mental  retardation 
or  because  of  a  past  history  of  mental 
illness)  he  or  his  sponsoring  family 
member  shall  submit  an  executed  Form 
1-601  to  the  consular  or  Service  ofiice 
with  a  statement  that  arrangements 
have  been  made  for  the  submission  to 
that  office  of  a  medical  report.  The 
medical  report  sh'^U  contain  a  complete 
medical  history  of  the  alien,  including 
details  of  any  hospitalization  or 
institutional  care  or  treatment  for  any 
physical  or  mental  condition;  findings  as 
to  the  current  physical  condition  of  the 
alien,  including  reports  of  chest  X-ray 
examination  and  of  serologic  test  for 
syphilis  if  the- alien  is  15  years  of  age  or 
over,  and  other  pertinent  diagnostic 
tests;  and  findings  as  to  the  current 
mental  condition  of  the  alien,  with 
information  as  to  prognosis  and  life 
expectancy  and  with  a  report  of  a 
psychiatric  examination  conducted  by  a 
psychiatrist  who  shall,  in  case  of  mental 
retardation,  also  provide  an  evaluation 
of  the  alien's  intelligence.  For  an  alien 
with  a  past  history  of  mental  illness,  the 
medical  report  shall  also  contain 
available  information  on  which  the  U.S. 
Public  Health  Service  can  base  a  finding 
as  to  whether  the  alien  has  been  free  of 
such  mental  illness  for  a  period  of  time 
sufficient  in  the  light  of  such  history  to 
demonstrate  recovery.  Upon  receipt  of 
the  medical  report,  the  consular  or 
Service  office  shall  refer  it  to  the  U.S. 
Public  Health  Service  for  review. 

(ii)  Submission  of  statement.  Upon 
being  notified  that  the  medical  report 
has  been  reviewed  by  the  U.S.  Public 
Health  Service  and  determined  to  be 
acceptable,  the  alien  or  his  sponsoring 
family  member  shall  submit  to  the 
consular  or  Service  office  a  statement, 
from  a  chnic.  hospital,  institution, 
school,  other  specialized  facility,  or 
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specialist  in  the  United  States 
acceptable  to  the  U.S.  Public  Health 
Service.  The  Statement  shall  specify  the 
name  and  address  of  the  clinic  hospital, 
institution,  school,  other  specialized 
facility,  or  specialist,  and  shall  affirm 
that  the  specified  facility  or  specialist 
has  agreed  to  accept  the  alien  for  all 
necessary  diagnostic  studies  and 
medical  supervision  for  a  period  of  5 
years  and  during  such  period  to  be 
responsible  either  for  providing,  or  for 
ensuring  that  the  alien  is  provided  such 
additional  care,  training,  or  schooling  as 
the  diagnostic  studies  indicate  to  be 
necessary;  that  the  alien,  his  sponsoring 
family  member,  or  other  responsible 
person  has  made  complete  financial 
arrangements  for  payment  of  any 
charges  that  will  be  made  during  the  5- 
year  period  for  all  necessary  diagnostic 
studies,  care,  and  specialized  training  or 
schooling  of  the  alien,  including  services 
to  be  received  from  the  specified  facility 
or  specialist  or  from  other  sources;  that 
the  specified  facility  or  specialist  will 
furnish  the  Director.  Foreign  Quarantine 
F*rogram.  Center  for  Disease  Control, 
Atlanta,  Ga.  30333,  an  initial  report, 
giving  a  current  evaluation  of  the  mental 
status  of  the  alien  within  30  days  after 
his  arrival;  semiannual  reports  of  his 
mental  status  for  a  period  of  5  years, 
even  if  he  has  been  discharged  from 
care,  training,  or  schooling,  unless 
approval  has  been  granted  by  the  U.S. 
Public  Health  Service  to  transfer 
responsibility  for  the  medical 
supervision  of  the  alien  to  another 
facility  or  specialist;  prompt  notification 
of  the  death  of  the  alien,  of  his  departure 
without  approval  of  the  facility  or 
specialist,  or  of  his  failure  to  report  to 
the  facility  or  specialist  as  may  be 
required  in  connection  with  semiannual 
reports,  or  of  his  failure  to  report  to  the 
facility  or  specialist  within  30  days  after 
the  facility  or  specialist  receives  notice 
from  the  U.S.  Public  Health  Service  that 
he  has  arrived  in  the  United  States;  and 
that  the  alien  will  be  in  an  outpatient, 
inpatient,  study,  or  other  status  as 
determined  by  the  responsible  local 
physician  or  specialist,  during  the  initial 
evaluation  and  during  any  subsequent 
care  or  observation  deemed  necessary. 

(5)  Assurances:  Bonds.  In  all  cases 
under  paragraph  (b)  of  this  section  the 
alien  or  his  sponsoring  family  member 
shall  also  submit  an  assurance  that  the 
alien  will  comply  with  any  special  travel 
requirements  as  may  be  specified  by  the 
U.S.  Public  Health  Service  and  that, 
upon  the  admission  of  the  ahen  into  the 
United  States,  he  will  proceed  directly 
to  the  facility  or  specialist  specified  for 
the  initial  evaluation,  and  will  submit  to 
such  further  examinations,  treatment. 


schooling,  training,  and  medical  regimen 
as  may  be  required,  whether  in  an 
'outpatient,  inpatient,  study,  or  other 
status,  and  that,  before  responsibility  for 
the  medical  supervision  of  the  alien  is 
transferred  to  another  facility  or 
specialist,  the  alien  or  the  sponsoring 
family  member  will  obtain  approval 
from  the  Director.  Foreign  Quarantine 
Program.  Center  for  Disease  Control. 
Atlanta,  Ga.  30333.  The  alien,  his 
sponsoring  family  member,  or  other 
responsible  person  shall  provide  such 
assurances  or  bond  as  may  be  required 
to  assure  that  the  necessary  expenses  of 
the  alien  will  be  met  and  that  he  will  not 
become  a  public  charge.  For  procedures 
relating  to  cancellation  or  breaching  of 
bonds,  see  Part  103  of  this  chapter. 

*  *         *         *    .    * 

4.  Section  212.iais  reprinted  for 
reader  convenience: 

§212.10    Section  2 12(k)  waiver. 

Any  applicant  for  admission  who  is  in 
possession  of  an  immigrant  visa,  and 
who  is  excludable  under  section  212(a) 
(14),  (20).  or  (21)  of  the  Act.  may  apply  to 
the  district  director  at  the  port  of  entry 
for  a  waiver  under  section  212(k]  of  the 
Act.  If  the  application  for  waiver  is 
denied  by  the  district  director,  the 
appUcation  may  be  renewed  in 
exclusion  proceedings  before  an 
immigration  judge  as  provided  in  Part 
236  of  this  chapter. 

(Sees.  103,  203,  212  of  the  Immigration  and 
Nationality  Act,  as  amended  by  sees.  4.  5. 18 
of  Pub.  L.  97-116,  95  Slat.  1611, 1620,  (8  U.S.C. 
1103, 1153, 1182) 

RART  214— NONIMMIGRANT  CLASSES 

5.  In  §  214.2,  paragraphs  (j)(2)(ii)  and 
(3)  are  revised  to  read  as  follows: 

§  214.2    Special  requireiTMnts  for 
admission,  extension,  and  maintenance  of 
status. 

*  *        *         «        * 

(i)  *  *  * 

(2)*   *   * 

(ii)  Exemptions.  From  January  10. 1978 
until  December  31, 1983,  any  alien  who 
has  come  or  seeks  to  come  to  the  United 
States  as  an  exchange  visitor  to 
participate  in  an  accredited  program  of 
graduate  medical  education  or  training, 
or  any  alien  who  seeks  to  change 
nonimmigrant  status  for  such  purpose, 
may  be  admitted  to  participate  in  such 
program  without  regard  to  the 
requirements  stated  in  subparagraphs 
(A)  and  (B){ii)(I)  of  section  212(j)(l)  of 
the  Act  if  0  substantial  disruption  in  the 
health  services  provided  by  such 
program  would  result  from  not 
permitting  the  alien  to  participate  in  the 
program:  Provided,  That  the  exemption 


will  not  increase  the  total  number  of 
aliens  then  participating  in  such 
programs  to  a  level  greater  than  that 
participating  on  January  10, 1978. 

(3)  Aliens  in  cancelled  programs. 
When  the  approvdfof  aTKex.change 
visitor  program  is  withdrawn  by  the 
Director  of  the  International 
Communication  Agency,  the  district 
director  shall  send  a  notice  of  the 
withdrawal  to  each  participant  in  the 
program.  A  copy  of  each  such  notice 
shall  also  be  sent  to  the  program 
sponsor.  If  the  exchange  visitor  is 
currently  engaged  in  activities 
authorized  by  the  cancelled  program, 
the  participant  is  authorized  to  remain 
in  the  United  Slates  to  engage  in  those 
activities  until  expiration  of  the  period 
of  stay  previously  authorized.  The 
district  director  shall  also  notify 
participants  in  cancelled  programs  that 
permission  to  remain  in  the  United 
States  as  an  exchange  visitor,  or 
extension  of  stay  may  be  obtained  if  the 
participant  is  accepted  in  another 
approved  program  and  a  Form  IAP-66, 
executed  by  the  new  program  sponsor, 
is  submitted.  In  this  case,  a  release  from 
the  sponsor  of  the  cancelled  program 
will  not  be  required. 
***** 

(Sees.  103,  214,  66  Stat.  173.  189:  Sec.  5.  Pub.  L. 
97-116.  95  Stat.  1612  (8  U.S.C.  1103.  1184)) 

PART  223— REENTRY  PERMITS 

6.  Section  223.2  is  revised  to  read  as 
follows: 

§223.2    Period  Of  vaHdity. 

A  reentry  permit  is  valid  for  a 
maximum  period  of  two  years  unless 
otherwise  restricted.  The  period  of 
validity  commences  from  the  date  of 
issuance  and  not  from  the  date  the 
application  for  the  permit  was  submitted 
to  the  Service.  A  reentry  permit  cannot 
be  renewed. 

7.  Section  223.4  is  revised  to  read  as 
follows: 

§223.4    Revalidation. 

A  reentry  permit  issued  after 
December  29, 1980  is  revalidated  for  a 
period  of  two  years  from  the  original 
date  of  issuance,  except  a  restricted 
permit  which:  (a)  Is  valid  for  less  than 
the  maximum  period  allowed  or  (b) 
authorizes  a  limited  number  of  entries. 

(Sees.  103.  223,  66  Stat.  173, 194;  sec.  6,  Pub.  L 
97-116.  95  Slat.  1615  (8  U.S.C.  1103.  1203)) 

PART  237-DEPORTAT10N  OF 
r  EXCLUDED  ALIENS 

8.  Section  237.6  is  revised  to  read  as 
follows: 


/ 
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§237.6    Deportation. 

(a)  Definitions  of  terms.  For  the 
purposes  of  this  section,  the  following 
terms  mean: 

(1)  Adjacent  island — as  defined  in 
section  101(b)(5)  of  the  Act. 

(2)  Foreign  contiguous  territory — any 
country  sharing  a  common  boundary 
with  the  United  States. 

(3)  Residence  in  foreign  contiguous 
territory  or  adjacent  island — any 
physical  presence,  regardless  of  intent, 
in  a  foreign  contiguous  territory  or  an 
adjacent  island  if  the  government  of 
such  territory  or  island  agrees  to  accept 
the  alien. 

(4)  Aircraft  or  vessel — any 
conveyance  and  other  mode  of  travel  by 
which  arrival  is  effected. 

(b)  Place  to  which  deported.  Any  alien 
(other  than  an  alien  crewmember  or  an 
alien  who  boarded  an  aircraft  or  vessel 
in  foreign  contiguous  territory  or  an 
adjacent  island)  who  is  ordered 
excluded  shall  be  deported  to  the 
country  where  the  alien  boarded  the 
vessel  or  aircraft  on  which  the  alien 
arrived  in  the  United  States.  If  that 
country  refuses  to  accept  the  alien,  the 
alien  shall  be  deported  to: 

(1)  The  country  of  which  the  alien  is  a 
subject,  citizen,  or  national; 

(2)  The  country  where  the  alien  was 
born; 

(3)  The  country  where  the  alien  has  a 
residence;  or 

(4)  Any  country  willing  to  accept  the 
ahen. 

(c)  Contiguous  territory  and  adjacent 
islands.  Any  alien  ordered  excluded 
who  boarded  an  aircraft  or  vessel  in 
foreign  contiguous  territory  or  in  any 
adjacent  island  shall  be  deported  to 
such  foreign  contiguous  territory  or 
adjacent  island  if  the  alien  is  a  native, 
citizen,  subject,  or  national  of  such 
foreign  contiguous  territory  or  adjacent 
island,  or  if  the  alien  has  a  residence  in 
such  foreign  contiguous  territory  or 
adjacent  island.  Otherwise,  the  alien 
shall  be  deported,  in  the  first  instance, 
to  the  country  in  which  is  located  the 
port  at  which  the  alien  embarked  for 
such  foreign  contiguous  territory  or 
adjacent  island. 

(d)  Land  border  pedestrian  arrivaHs. 
Any  alien  ordered  excluded  who  arrived 
at  a  land  border  on  foot  shall  be 
deported  in  the  same  manner  as  if  the 
alien  had  boarded  a  vessel  or  aircraft  in 
foreign  contiguous  territory. 

(Sees.  103,  237  of  the  Immigration  and 
Nationality  Act:  as  amended  by  Sec.  7,  Pub. 
L  97-116,  95  Stat.  1615  (8  U.S.C.  1103. 1227)) 


PART  242— PROCEEDINGS  TO 
DETERMINE  DEPORTABILITY  OF 
ALIENS  IN  THE  UNITED  STATES: 
APPREHENSION,  CUSTODY, 
HEARING,  AND  APPEAL 

9.  In  §  242.8.  paragraph  (a)  is  revised 
to  read  as  follows: 

§  242.8    Immigration  Judges. 

(a)  Authority.  In  any  proceeding 
conducted  under  this  part  the 
immigration  judge  shall  have  the 
authority  to  determine  deportability  and 
to  make  decisions,  including  orders  of 
deportation,  as  provided  by  section 
242(b)  of  the  Act;  to  reinstate  orders  of 
deportation  as  provided  by  section 
242(0  of  the  Act;  to  determine 
applications  under  sections  208,  212(k), 
241(a)(ll).  241(f),  244,  245,  and  249  of  the 
Act;  to  determine  the  country  to  which 
an  alien's  deportation  will  be  directed  in 
accordance  with  section  243(a)  of  the 
Act;  to  order  temporary  withholding  of 
deportation  pursuant  to  section  243(h)  of 
the  Act;  and  to  take  any  other  action 
consistent  with  applicable  law  and 
regulations  as  may  be  appropriate.  An 
immigration  judge  may  certify  his  or  her 
decision  in  any  case  to  the  Board  of 
Immigration  Appeals  when  it  involves 
an  unusually  complex  or  novel  question 
of  law  or  fact.  Nothing  contained  in  this 
part  shall  be  construed  to  diminish  the 
authority  conferred  on  immigration 

judges  under  section  103  of  the  Act. 

***** 

10.  In  §  242.17,  paragraph  (d)  is 
reprinted  for  reader  convenience: 

§  242.17    Ancillary  matters,  applications. 

***** 

(d)  Application  for  relief  under 
section  241(f).  The  respondent  may 
apply  to  the  immigration  judge  for  relief 
from  deportation  under  section  241(f)  of 
the  Act. 
***** 

(Sees.  103.  208.  242  of  the  Immigrytion  and 
Nationality  Act.  as  amended  (8  U.S.C.  1103. 
1158. 1252)) 

PART  245— ADJUSTMENT  OF  STATUS 
TO  THAT  OF  PERSON  ADMITTED  FOR 
PERMANENT  RESIDENCE 

11.  Section  245.1  is  revised  to  read  us 
follows:  i 

§  24S.1    Eliglbiltty. 

(a)  General.  Any  alien  who  was      " 
inspected  and  admitted  or  paroled  into 
the  United  States,  except  an  ahen  who 
is  ineligible  to  apply  for  adjustment  of 
status  as  noted  in  paragraph  (b)  of  this 
section,  may  apply  for  adjustment  of 
status  to  permanent  resident  if  the 
applicant  is  eligible  to  receive  an 
immigrant  visa  and  an  immigrant  visa  is 


immediately  available  at  the  time  of 
filing  of  the  application. 

(b)  Ineligible  aliens.  The  following 
categories  of  aliens  are  ineligible  to 
apply  for  adjustment  of  status  to 
permanent  residence  under  section  245 
of  the  Act: 

(1)  Any  alien  who  entered  the  United 
States  in  transit  without  a  visa; 

(2)  Any  alien  who,  on  arrival  in  the 
United  States,  was  serving  in  any 
capacity  on  board  a  vessel  or  aircraft  or 
was  destined  to  join  a  vessel  or  aircraft 
in  the  United  States  to  serve  in  any 
capacity  thereon; 

(3)  Any  alien  who  was  not  admitted  or 
paroled  following  inspection  by  an 
immigration  officer; 

(4)  Any  alien  who  on  or  after  January 
1, 1977  was  employed  in  the  United 
Slates  without  authorization  prior  to 
filing  an  application  for  adjustment  oj 
status,  except  an  applicant  who  is  an 
immediate  relative  as  defined  in  section 
201(b)  of  the  Act  or  a  special  immigrant 
as  defined  in  section  101(a)(27)(H)  of  Ihe 
Act;  i 

(5)  Any  nonpreference  alien  who  is 
seeking  or  engaging  in  gainful 
employment  in  the  United  States  who  is 
not  the  beneficiary  of  a  valid  individual 
or  blanket  labor  certification  issued  by 
the  Secretary  of  Labor  or  who  is  not 
exempt  from  certification  requirements 
under  section  212.8(b)  of  this  chapter 

(6)  Any  alien  who  has  or  had  the 
status  of  an  exchange  visitor  under 
section  101(a)(15)(J)  of  the  Act  and  who 
is  subject  to  the  foreign  residence 
requirement  of  section  212(e)  of  the  Act. 
unless  the  alien  has  complied  with  the 
foreign  residence  requirement  or  has 
been  granted  a  waiver  of  that 
requirement,  under  that  section;  ', 

(7)  Any  alien  who  has  nonimmigrant' 
status  under  paragraph  {15)(A),  (15)(E), 
or  (15)(G)  of  section  101(a)  of  the  Act,  or 
has  an  oecupational  status  which  would, 
if  the  alien  were  seeking  admission  to 
the  United  States,  entitle  the  alien  to 
nonimmigrant  status  under  those 
paragraphs,  unless  the  alien  first 
executes  and-submits  the  written  waiver 
required  by  section  247(b)  of  the  Act  and 
Part  247  of  this  chapter  and 

(8)  Any  alien  who  claims  immediate 
relative  status  under  section  201(b)  or 
preference  status  under  section  203(a)(1) 
through  203(a)(6)  of  the  Act,  unless  the 
applicant  is  the  beneficiary  of  a  valid 
unexpired  visa  petition  filed  in 
accordance  with  Part  204  of  this  chapter. 

(c)  Special  categories. — (1)  Alien 
medical  graduates.  Any  alien  who  is  a 
medical  graduate  quafified  for  special 
immigrant  classification  under  section 
101(a)(27)(H)  of  the  Act  is  eligible  for 
adjustment  of  status.  An  accompanying 
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spouse  and  children  also  may  apply  for 
adjustment  of  status  under  this  section. 
Temporary  absences  from  the  United 
States  of  30  days  or  less  do  not  interrupt 
the  continuous  presence  requirement 
during  which  the  applicant  was 
practicing  or  studying  medicine. 
Temporary  absences  authorized  under 
the  Service's  advance  parole  procedures 
will  not  be  considered  interruptive  of 
continuous  presence  when  the  alien 
applies  for  adjustment  of  status. 

(2)  Nonpreference  investors. — (i)  Any 
alien  investor,  if  otherwise  qualified,  is 
eligible  for  adjustment  of  status  if: 

(A)  The  applicant  was  present  in  the 
United  States  on  or  before  June  1. 1978; 

(B)  The  applicant  qualified  as  a 
nonpreference  immigrant  under  section 
203(a)(8)  of  the  Act  as  in  effect  on  or 
before  June  1, 1978; 

(C)  The  applicant  applied  for 
adjustment  of  status  on  or  before  June  1, 
1978; 

(D)  The  applicant  was  determined  to 
be  exempt  from  the  labor  certification 
requirement  of  section  212(a)(14)  of  the 
Act  because  the  applicant  had  actually 
invested  capital  in  an  enterprise  in  the 
United  States  before  that  date; 

(E)  The  applicant  was  a  principal 
manager  of  that  enterprise;  and 

(F)  That  enterprise  employed  one  or 
more  U.S.  citizens  or  permanent 
residents  other  than  a  spouse  or  child  of 
the  applicant. 

(ii)  The  employment  of  the  U.S.  citizen 
or  permanent  resident  may  have 
occurred  at  any  time  and  for  any  period 
of  time  in  the  enterprise  or  any 
subsequent  enterprise. 

(iii)  Any  applicant  under  this  section 
may  qualify  with  an  investment  in  an 
enterprise  other  than  that  used  to 
establish  the  applicant's  priority  date,  or 
may  quaUfy  without  a  present 
investment. 

(iv)  Any  applicant  will  have  qualified 
as  a  nonpreference  immigrant  on  or 
before  June  1, 1978  for  purposes  of  this 
section,  if  the  application  for  investor 
status  was  actually  approved  on  or 
before  that  date,  or  the  application  was 
subsequently  approved  with  a  priority 
date  on  or  before  June  1. 1978. 

(v)  Any  alien  qualified  under  this 
subsection  is  exempt  from  the 
restrictions  of  sections  212(a)(14)  and 
245(c)(2)  of  the  Act. 

(vi)  A  spouse  or  children  of  an 
investor  qualified  under  this  section 
may  also  apply  for  adjustment  of  status. 

(d)  Concurrent  applications  to 
overcome  exclusionary  grounds.  Except 
as  provided  in  Parts  235  and  249  of  this 
chapter,  an  application  under  this  part 
shall  be  the  sole  method  of  requesting 
the  exercise  of  discretion  under  sections 
212  (g).  (h).  (i),  and  (k)  of  the  Act.  as  they 


relate  to  the  excludabiUty  of  an  alien  in 
the  United  States.  Any  appUcant  for 
adjustment  under  this  part  may  also 
apply  for  the  benefits  of  section  212(c)  of 
the  Act,  for  permission  to  reapply  after 
deportation  or  removal  under  section 
212(a){17)  of  the  Act.  and  for  the  benefits 
of  section  212(a)(28)(I)(ii)  of  the  Act.  No 
fee  is  required  for  filing  an  application 
to  overcome  the  exclusionary  grounds  of 
the  Act  if  filed  concurrently  with  an 
application  for  adjustment  of  status 
under  the  provisions  of  the  Act  of 
October  28. 1977.  and  of  this  part. 
***** 

(Sees.  103,  245,  66  Stat.  173.  217.  sees.  5,  and 
19,  Pub.  L.  97-116,  95  Stat.  1614. 1621  (8  U.S.C. 
1103, 1255)) 

12.  Section  245.3  is  revised  to  read  as 
follows: 

§  245.3    Adjustment  of  sUtus  under 
section  13  of  the  Act  of  September  11, 
1957,  as  amended. 

Any  application  for  benefits  under 
section  13  of  the  Act  of  September  11, 
1957,  as  amended,  must  be  filed  on  Form 
1-485  with  the  district  director  having 
jurisdiction  over  the  applicant's  place  of 
residence.  The  benefits  under  section  13 
are  limited  to  aliens  who  were  admitted 
into  the  United  States  under  section  101. 
paragraphs  {a)(15)(A)(i).  (a)(15)(A)(ii). 
(a)(15)(G)(i),  or  (a)(15)(G)(ii)  of  the 
Immigration  and  Nationality  Act  who 
performed  diplomatic  or  semi- 
diplomatic  duties  and  to  their  immediate 
families,  and  who  establish  that  there 
are  compelling  reasons  why  the 
applicant  or  the  member  of  the 
applicant's  immediate  family  is  unable 
to  return  to  the  country  represented  by 
the  government  which  accredited  the 
applicant  and  that  adjustment  of  the 
applicant's  status  to  that  of  an  alien 
lawfully  admitted  for  permanent 
residence  would  be  in  the  national 
interest.  Aliens  whose  dutes  were  of  a 
custodial,  clerical,  or  menial  nature,  and 
members  of  their  immediate  families, 
are  not  eligible  for  benefits  under 
section  13.  In  view  of  the  annual 
limitation  of  50  on  the  number  of  aliens 
whose  status  may  be  adjusted  under 
section  13,  any  alien  who  is  prima  facie 
eligible  for  adjustment  of  status  to  that 
of  a  lawful  permanent  resident  under 
another  provision  of  law  shall  be 
advised  to  apply  for  adjustment 
pursuant  to  such  other  provision  of  law. 
An  applicant  for  the  benefits  of  section 
13  shall  not  be  subject  to  the  labor 
certification  requirement  of  section 
212(a)(14)  of  the  Immigration  and 
Nationality  Act  The  applicant  shall  be 
notified  of  the  decision  and.  if  the 
application  is  denied,  of  the  reasons  for 
the  denial  and  of  the  right  to  appeal 
under  the  provisions  of  Part  103  of  this 


chapter.  Any  applications  pending  with 
the  Service  before  December  29, 1981 
must  be  resubmitted  to  comply  with  the 
requirements  of  this  section. 

***** 

(Sees.  103,  245,  of  the  Immigration  and 
Nationality  Act,  as  amended;  71  Stat.  642,  as 
amended,  sec.  17,  Pub.  L.  97-116,  95  Stat.  1619 
(8  U.S.C.  1103, 1255. 1255b)) 

PART  248— CHANGE  OF 
NONIMMIGRANT  CLASSIFICATION 

13.  Section  248.2  is  revised  to  read  as 
follows: 

§  248.2    Ineligible  classes. 

The  following  categories  of  aliens  are 
not  eligible  to  change  their 
nonimmigrant  status  under  section  248 
of  the  Act: 

(a)  Any  alien  in  immediate  and 
continuous  transit  through  the  United 
States  without  a  visa; 

(b)  Any  alien  classified  as  a 
nonimmigrant  under  section 
101{a)(15)(C).  (D).  or  (K)  of  the  Act; 

(c)  Any  foreign  medical  graduate 
admitted  as  a  nonimmigrant  under 
section  101(a)(15)(J)  of  the  Act,  or  who 
acquired  such  status  after  admission  in 
order  to  receive  graduate  medical 
education  or  training,  whether  or  not  the 
alien  was  subject  to.  received  a  waiver 
of,  or  fulfilled  the  two-year  foreign 
residence  requirement  of  section  212(e) 
of  the  Act;  and 

(d)  Any  alien  classified  as  a 
nonimmigrant  under  section  101(a)(15)(J) 
of  the  Act  (other  than  an  alien  described 
in  paragraph  (c)  of  this  section)  who  is 
subject  to  the  foreign  residence 
requirement  of  sectibn  212(e)  of  the  Act 
and  who  has  not  received  a  waiver  of 
the  residence  requirement,  except  when 
the  alien  applies  to  change  to  a 
classification  under  section 
101(a)(15)(A)  or  (G)  of  the  Act. 

(Sees.  103,  248  of  the  Immigration  and 
Nationality  Act;  as  amended,  sec.  10,  Pub.  L. 
97-116,  95  Stat.  1617  (8  U.S.C.  1103. 1258)) 

PART  249— CREATION  OF  RECORDS 
OF  LAWFUL  ADMISSION  FOR 
PERMANENT  RESIDENCE 

14,  Section  249.1  is  revised  to  read  as 
follows: 

§  249.1    Waiver  of  InadmisslbNHy. 

In  conjunction  with  an  application 
under  section  249  of  the  Act.  an 
otherwise  eligible  alien  who  is 
inadmissible  under  paragraph  (9).  (10). 
or  (12)  of  section  212(a)  of  the  Act  or  so 
much  of  paragraph  (23)  of  section  212(a) 
of  the  Act  as  relates  to  a  single  offense 
of  simple  possession  of  30  grams  or  less 
of  marihuana  may  request  a  waiver  of 
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such  ground  of  inadmissibility  under 
section  212(h)  of  the  Act.  Any  alien 
within  the  classes  described  in 
subparagraphs  (B)  through  (HJ  of  section 
212(al(2a)  of  the  Act  may  apply  for  the 
benefits  of  section  212(a}[26)(IHii)  in 
conjunction  with  an  application  under 
section  249  of  the  Act 

(Sees.  103.  212,  249  of  the  Immigration  and 
Nationality  Act.  as  amended:  8  U.S.C  1103. 

1182.  1259) 

PART  265— NOTICES  Of  ADDRESS 

15.  Section  265.1  is  revised  to  read  as 

follows: 

§  26S.1    Forms. 

Except  for  those  exempted  by  section 
263(b]  of  the  Act,  all  aliens  in  the  United 
States  required  to  register  under  section 
262  of  the  Act  shall  report  each  change 
of  address  and  new  address  within  10 
days  on  Form  AR-11.  This  form  is 
available  at  post  offices  and  Service 
offices  in  the  United  States.  The 
completed  form  must  be  mailed  to  the 
Department  of  Justice.  Immigration  and 
Naturalization  Service.  Washington,  DC 
20536. 


(Sees.  103.  265  of  the  Immigration  and 
Nationality  Act,  as  amended  by  sec  11.  Pub. 
L.  97-166,  95  Slat.  1617  (8  U.S.C.  1103. 1305)) 

Dated:  September  24. 1982. 
Alan  C.  Nelson. 

Commissioner  of  Immigration  and 
Naturalization. 

|FR  Doc.  8Z-Z7S4S  FiM  10-6-82:  ft4S  Hint 
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8  CFR  Part  223 

Expired  Reentry  Permits 

agency:  Immigration  and  Naturalization 
Service,  Justice. 
action:  Final  rule. 

SUMMAMY:  This  rule  provides  official 
notification  to  alien  holders  of  expired 
reentry  permits  that  an  expired  reentrj 
permit  which  contains  valid  visas  or 
entry  stamps  will  be  returned  by  the 
designated  Service  official  upon  request 
for  a  new  reentry  permit.  This  procedure 
benefits  the  alien  who  no  longer  is 
required  to  obtain  replacement  visas 
and  entry  stamps  after  obtaining  a  new 
reentry  permit 

EFFECTIVE  DATE:  October  7, 1982. 
FOR  FUimiER  INFORMATION  CONTACT 
For  General  Information:  Stanley  J. 
Kieszkiel.  Acting.  Instructions  CHTicer. 
Immigration  and  Naturalization  Service. 
425  Eye  Street  NW.,  Washington.  DC 
20536.  Telephone:  (202)  633-304& 

For  Specific  Information:  Margaret  M. 
Smitherman.  Immigration  Examiner. 


Inunigration  and  Naturalization  Service. 
425  Eye  Street  NW.,  Washington.  DC 
20536.  Telephone:  (202)  633-5014. 
SUPPLEMENTARY  INFORMATION:  This  rule 
formalizes  the  Servi^ce's  decision  to 
allow  an  alien  to  retain  an  expired 
reentry  permit  that  contains  valid  visas 
or  entry  stamps.  Previously  these 
documents  were  required  to  be 
surrendered  to  the  Service  even  though 
the  existing  visas  were  valid.  This 
procedure  created  an  unnecessary 
inconvenience  for  the  alien  who,  upon 
receipt  of  a  new  reentry  permit  was 
required  to  obtain  replacement  visas 
and  entry  stamps.  Although  this 
procedure  is  intended  to  benefit  the 
alien,  it  in  no  way  reheves  the  alien  of 
submitting  the  expired  reentry  permit  to 
an  immigration  official  before  a  new 
reentry  permit  will  be  issued. 

Compliance  with  5  U.S.C.  553  as  to 
notice  of  proposed  rule  making  and 
delayed  effective  date  is  unnecessary 
because  the  rule  grants  a  benefit. 

In  accordance  with  5  U.S.C.  605(b)  the 
Commissioner  of  Immigration  and 
Naturalization  certifies  that  this  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
because  the  rule  grants  a  benefit  to  the 
alien. 

This  rule  is  exempt  from  the 
requirement  of  E.0. 12291  as  provided 
by  section  l(a)(3]  of  the  Executive  Order 
because  it  relates  solely  to  Service 
organization  and  procedure. 

List  of  Subjects  in  8  CFR  Part  223 

Administrative  practice  and 
procedure.  Aliens.  Reentry-  permits. 

PART  223— REENTRY  PERMITS 

Accordingly.  Chapter  1  of  Title  8  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

Section  223.3  is  revised  to  read  as 
follows: 

§  223.3    Expired  permits. 

Upon  the  expiration  of  the  period  of 
validity  of  a  reentry  permit  the  permit 
shall  be  surrendered  by  the  holder  to  the 
issuing  office.  If  the  expired  permit  has 
not  been  surrendered  to  the  Ser\'ice,  no 
subsequent  reentry  permit  shall  be 
issued  to  the  same  alien  unless  the  alien 
first  surrenders  the  expired  permit,  or 
satisfactorily  explains  why  the  permit 
cannot  be  surrendered.  However,  an 
alien  shall  be  permitted  to  retain  an 
expired  reentry  permit  that  contains 
valid  visas,  entry  stamps  or  documents 
necessary  for  entry  into  another  country. 
The  expired  reentry  permit  shall  be 
voided  by  an  inunigration  officer  by 
clipping  the  upper  left  hand  corner  of  the 
cover  and  indentification  page  prior  to 
returning  the  document  to  the  alien. 


(Seca  103.  223  of  the  l&N  Act  as  amended:  8 
U.S.(i  1103. 1203) 

Dated:  September  24.  1982. 
Andrew  {.  CarmichaeL  |r.. 
Associate  Commissioner.  Examinations. 
Immigration  and  Naturalization  Service. 

|FR  Doc.  tt-mm  FiM  ll»-«-«Z:  ft4S  am) 
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8  CFR  Part  274 

Seizure  and  Forfeiture  of  Vehicles, 
Vessels  and  Aircraft;  Immigration  and 
Nationality  Apt  Amendments  of  1981 

AGENCY:  Immigration  and  Naturalization 
Serx'ice,  Justice. 

action:  Final  rule. 

summary:  This  Hnal  rule  adopts,  with 
amendments,  the  Service's  interim  rule 
relating  to  the  seizure  and  forfeiture  of 
conveyances  used  in  the  unlawful 
transportation  of  aliens  in  violation  of 
the  Immigration  and  Nationality  Act  as 
amended  by  Pub.  L.  97-116.  The  interim 
rule  with  comment  period  was 
promulgated  on  May  5. 1982  at  47  FR 
19315.  After  considering  the  comments 
received,  the  Service  is  making 
appropriate  amendments  to  speciHc 
sections  of  8  CFR  Part  274.  The  balance 
of  Part  274  remains  in  effect  as 
published  on  May  5. 1982. 

effective  date:  November  8  1982. 
FOR  FURTHER  INFORMATION  CONTACT 

For  General  Information:  Stanley  J. 
Kieszkiel,  Acting  Instructions  Officer, 
Immigration  and  Naturalization  Service, 
425  Eye  Street.  NW.,  Washington,  D.C. 
20536.  Telephone:  (202)  633-3048. 

For  Specific  Information:  Paul  D. 
McClure,  Criminal  Investigator, 
Immigration  and  Naturalization  Service. 
425  Eye  Street,  NW..  Washington.  D.C. 
2053&  Telephone;  (202)  633-2471. 

SUPPLEMENTARY  INFORMATION:  On  May 
5. 1982,  an  interim  nJe  with  request  for 
comments  was  published  in  the  Federal 
Register  at  47  FR  19315  to  revise  Part  274 
of  Title  8  of  the  Code  of  Federal 
Regulations.  Part  274  was  revised  to 
implement  the  related  section  of  the 
Immigration  and  Nationality  Act  as 
amended  by  Section  12  of  Pub.  L  97-116, 
as  well  as  to  reorganize  and  rewrite  the 
remaining  regulations.  The  rule  became 
effective  on  May  5. 1982.  This  final  rule 
adopts  the  interim  rule  with  appropriate 
amendments  to  Part  274.  The  balance  of 
Part  274.  as  pubUshed  on  May  5, 1982. 
remains  in  effect  as  final  regulations. 
Section  12  of  Pub.  L  97-116  (95  Stat. 
1617:  6  U.S.C  1324  (b)),  effective 
December  29. 1981.  brings  the 
Immigration  and  Naturalization  Service 
(INS)  forfeiture  law  and  procedures  into 
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conformity  with  those  of  other 
enforcement  agencies  by  removing  the 
"innocent  owner"  exception  to  seizure 
and  by  relieving  INS  of  the  obligation  to 
pay  any  administrative  and  incidental 
costs  incurred  by  a  successful  claimant 
on  forfeiture,  provi^d  INS  had  probable 
cause  for  the  original  seizure.  The 
former  requirement  that  INS  satisfy 
valid  lien  or  third  party  interests  in  the 
conveyance  "without  expense  to  the 
interest  holder"  was  also  removed. 

In  addition  to  implementing  the 
changes  made  by  Pub.  L.  97-116,  the 
interim  rule  reorganized  certain  sections 
of  8  CFR  Part  274,  and  included 
pertinent  provisions  of  the  customs  laws 
applicable  to  the  Service.  These  include: 
termination  of  property  interests  from 
the  date  of  seizure  if  the  conveyance  is 
later  forfeited;  requirement  that  the 
burden  of  proof  is  on  the  claimant  to 
establish  that  the  property  interest  in 
the  conveyance  existed  prior  to  the 
seizure;  change  from  retail  to  wholesale 
value  in  appraisals;  a  separate  section 
setting  out  provisions  for  filing  petitions 
(for  mitigation,  remission,  or 
restoration);  separate  sections  on 
remission  and  mitigation;  requirement 
that  lien  holders  granted  remission  or 
mitigation  not  return  conveyances  to 
culpable  owners;  provision  for  INS 
comment  before  judicial  forfeitures  are 
compromised;  and  provision  for 
payment  to  informants. 

In  response  to  the  publication  of  the 
interim  rule  in  the  Federal  Register, 
comments  from  three  parties  were 
received  by  the  Service,  two  from 
private  parties  and  one  from  a  U.S. 
Attorney's  office.  These  responses  were 
given  careful  consideration  in 
formulating  the  final  rule. 

The  suggestion  by  one  commenter  that 
the  definition  of  "common  carrier"  in 
S  274.1(a)  be  amended  to  include 
"commercial  airlines"  has  been  adopted. 

Concern  was  expressed  both  by 
government  and  private  commenters  on 
the  treatment  of  "innocent  owners"  in 
Part  274.  Public  Law  97-116  provides 
two  exceptions  to  the  forfeiture  of 
seized  conveyances:  (1)  Common 
carriers,  unless  the  owner  or  person  in 
charge  was  a  consenting  party,  and  (2) 
conveyances  unlawfully  in  the 
possession  of  a  person  other  than  the 
owner.  The  Report  of  the  Judiciary 
Committee  (H.R.  Rep.  No.  264,  97th 
Cong..  Ist  Sess.  27  (1981)]  discusses  a 
broader  concept  of  the  exception  from 
forfeiture  for  an  "innocent  owner"  than 
is  apparent  in  the  plain  language  of  the 
statute  as  amended  by  Pub.  L.  97-116. 
The  Report  states  that  the  Immigration 
and  Naturalization  Service  shall  provide 
owners  of  conveyances  with  an 
opportunity  to  show  that  they  were  not 


involved  in  or  knowledgeable  about  its 
illegal  use.  Although  not  reflected  in  the 
amendment  to  section  274(b)  of  the  Act. 
the  Committee  on  the  Judiciary 
expressed  the  view  that  INS  should 
promulgate  regulations  which  will:  (1) 
Require  its  officers  to  make  a  good  faith 
inquiry  to  ascertain  ownership  of  seized 
conveyances;  (2)  insure  timely  and 
effective  notice  to  the  owners  and  others 
with  a  financial  interest  in  the 
conveyances;  and  (Stafford  owners  the 
opportunity  (prior  to  the  institution  of 
forfeiture  proceedings)  to  show  that  they 
were  not  involved  in  criminal  activity. 

The  interim  rule  in  §  274.5(b)  sets  out 
three  exceptions  to  forfeiture,  pursuant 
to  Pub.  L.  97-116  and  the  accompanying 
Report:  (1)  Common  carriers,  unless  the 
owner  or  person  in  charge  consented  or 
was  privy  to  the  illegal  act;  (2) 
conveyances  unlawfully  in  the 
possession  of  a  person  other  than  the 
owner;  and  (3)  innocent  owners. 

In  response  to  the  comment  of  the  U.S. 
Attorney  that,  as  written,  the  exception 
for  innocent  owners  might  be 
interpreted  as  mandatory,  the  Final  Rule 
is  amended  to  provide  that  the 
exception  applies  only  after  the  person 
establishes  he  is  an  innocent  owner  and 
that  he  took  all  reasonable  steps  to 
prevent  the  unlawful  use  of  the 
conveyance. 

One  commenter  was  concerned  that 
aircraft  of  innocent  owners  should  not 
be  subject  to  forfeiture.  The  same 
exceptions  which  apply  to  other  types  of 
conveyances  apply  to  aircraft.  Another 
commenter  opposed  the  seizure  of 
conveyances  of  innocent  owners.  This 
position  is  contrary  to  Pub.  L.  97-116. 
which  removes  all  exceptions  to  seizure 
provided  INS  has  reason  to  believe  an 
illegal  act  has  occurred. 

One  commenter  stated  that  owners 
should  be  given  immediate  notice  of 
seizures  to  prevent  excess  costs  since 
owners  are  now  liable  for  seizure  costs. 
Section  274.5(a)  provides  for  due 
diligence  in  ascertaining  ownership  and 
whether  a  conveyance  is  subject  to 
forfeiture. 

Another  commenter  recommended 
that  S  274.5  be  amended  to  make 
conveyances  not  forfeited  available  at 
the  place  of  seizure  or  storage, 
whichever  the  owner  requests.  This 
recommendation  is  rejected  as 
deleterious  to  INS  program  operations, 
and  as  contrary  to  the  interest  of  Pub.  L. 
97-116  which  frees  INS  from  bearing 
costs  of  the  seizure  and  forfeiture 
program.  Although  the  owner 
presumably  would  bear  the  financial 
costs,  if  such  an  amendment  were 
adopted.  INS  would  lose  workhours 
spent  in  transporting  conveyances  for 
the  owner's  convenience. 


Another  comment  regarded  the 
possible  effect  §  274.6  (which  provides  a 
presumption  that  an  interest  does  not 
exist  where  the  claimant  fails  to  show 
required  state  documentation)  has  on 
aircraft  which  are  registered  with  the 
Federal  Aviation  Administration  rather 
than  with  states.  The  presumption  arises 
only  where  there  are  state  requirements. 
and  would  have  no  effect  on  aircraft. 

A  final  comment  relates  to  the 
procedures  for  compromising  claims  in 
§  274.20.  The  U.S.  Attorney's  office  was 
concerned  that  the  requirement  for 
written  reports  was  too  cumbersome. 
This  section  is  amended  to  remove  the 
requirement  of  a  written  report  and 
provides  instead  for  consultation  with 
the  Assistant  Attorney  General, 
Criminal  Division,  and  the  Regional 
Commissioner  before  compromise. 

In  accordance  with  5  U.S.C.  605(b).  the 
Commissioner  of  Immigration  and 
Naturalization  certifies  that  this  rule  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
rule  is  not  a  major  rule  as  defined  in 
section  l.(b)  of  E.0. 12291. 

List  of  Subjects  in  8  CFR  Part  274 

Administrative  practice  and 
procedure.  Aircraft,  Conveyances. 
Immigration,  Law  enforcement. 
Mitigation,  Motor  carriers.  Motor 
vehicles.  Penalties,  Seizure  and 
forfeitures,  Vessels. 

PART  274-SEIZURE  AND  FORFEITURE 
OF  VEHICLES,  VESSELS  AND 
AIRCRAFT 

Accordingly,  Chapter  1  of  Title  8  of 
the  Code  of  Federal  Regulations  is 
amended  to  read  as  follows: 

1.  In  §  274.1,  paragraph  (a)  is  revised 
to  read  as  follows: 

§  274.1    Oefinitlons. 

***** 

,{a)  The  term  "common  carrier",  as 
defined  in  49  U.S.C.  1(3),  means  an 
airline  carrier,  an  express  carrier,  a  rail 
carrier,  a  sleeping  car  carrier,  a  motor 
common  carrier,  a  water  common 
carrier,  and  a  freight  forwarder. 
***** 

2.  In  §  274.5,  paragraph  (b)  is  revised 
to  read  as  follows: 

§  274.5    Return  to  owner  of  seized 
conveyance  not  eubiect  to  forfeiture; 
opportunity  for  personal  interview. 

***** 

(b)  The  following  conveyances  are  not 
subject  to  forfeiture:  (1)  A  conveyance 
used  by  any  person  as  a  common  carrier 
unless  it  appears  that  the  owner  or  other 
person  in  charge  was  a  consenting  party 
or  privy  to  the  illegal  act;  (2)  a 
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conveyance  established  by  the  owner  to 
have  been  unlawfully  in  the  possession 
of  a  person  other  than  the  owner  in 
violation  of  law;  and  (3}  a  ooaveyance 
established  by  the  owner  to  have  been 
used  in  an  act  to  which  the  owner  was 
not  privy;  or  did  not  consent,  and  the 
owner  took  all  reasonable  steps  to 
prevent  the  illegal  use  of  the 
conveyance. 

•  *        *        *        • 

3.  Section  274.20  is  revised  to  read  as 
follows: 

§  274.20    Compromise  of  claim. 

Once  a  judicial  forfeiture  proceeding 
is  commenced,  it  may  be  compromised 
by  the  United  States  Attorney  only  with 
the  concurrence  of  the  Assistant 
Attorney  General,  Criminal  Division. 
Department  of  Justioe.  In  considering  a 
compromise,  the  United  States  Attorney 
shall  consider  the  probabilities  for 
successfully  prosecuting  the  forfeiture 
action,  and  the  terms  of  the  possible 
compromise  offer.  Hie  United  States 
Attorney  shall  consult  with  the  Regional 
Commissioner  before  action  is  taken. 

*  «        *        *        • 

(Sees.  103,  274(b)  of  the  tmmigration  and 
Nationality  Act  as  amended  by  sectioa  12. 
Pub.  L.  97-116.  95  Stat.  1617;  8  U^.C  1103. 
1324(b)) 

Dated:  September  24, 1982. 
Alan  C.  Nelson. 

Commissioiter  of  Immigration  and  \ 

Naturalization.  ! 

(FR  Doc.  fl2-27SM  Filed  lO-e-BZ  8:4$  aoil 
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FEDERAL  RESERVE  SYSTEM 

12  CFR  Parts  207, 220,  and  221 

[Regs.  G,T,  and  U] 

Securities  Credit  Transactions 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 
action:  Final  rule. 

summary:  The  list  of  OTC  Margin 
Stocks  is  comprised  of  stocks  traded 
over-the-counter  (OTQ  that  have  been 
determined  by  the  Board  of  Governors 
of  the  Federal  Reserve  System  to  be 
subject  to  mai;gin  requirements  under 
certain  Federal  Reserve  regulations.  The 
List  is  published  from  time  to  time  by 
the  Board  as  a  guide  for  lenders  subject 
to  the  regulations  and  the  general  public. 
This  document  sets  forth  additions  to  or 
deletions  from  the  previously  published 
List  effective  July  26, 1982  and  will  serve 
to  give  notice  to  the  public  about  the 
changed  status  of  certain  stocks. 
EFFCcrn^  date:  October  1&  ld82. 


RM  RMTHEil  mFORMATION  CONTACT: 

Jamie  Lenoci,  Financial  Analyst, 
Division  of  Banking  Supevision  and 
Regulation,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington, 
D.C.  20551,  202-452-2781. 

SUPPLEMENTARY  INFORMATION:  Set  forth 
below  are  stoclcs  representing  additions 
to  or  deletions  from  the  Board's  List  of 
stocks  traded  over-the-counter  on  file  at 
the  Office  of  the  Federal  Register  as  of 
July  26. 1982.  This  Supplement  of 
additions  and  deletions  should  be  used 
in  conjunction  with  that  publication  of 
the  Ust  (See  47  FR  30719.  July  16. 1982). 
The  List,  as  amended,  includes  those 
stocks  that  the  Board  of  Governors  has 
found  meet  the  criteria  specified  by  the 
Board  and  thus  have  the  degree  of 
national  investor  interest,  the  depth  and 
breadth  of  market,  and  the  availability 
of  information  respecting  the  stock  and 
its  issuer  to  warrant  incorporating  such 
stocks  within  the  requirements  of     ^ 
Regulations  G.  T.  U.  and  X.  Copies  of 
the  current  List  and  the  Supplement  of 
changes  thereto  may  be  obtained  from 
any  Federal  Reserve  Bank.  Such  copies 
are  also  on  file  at  the  Office  of  the 
Federal  Register. 

The  requirements  of  5  U.S.C.  553  with 
respect  to  notice  and  public 
participation  were  not  followed  in 
connection  with  the  issuance  of  this 
amendment  due  to  the  objective 
character  of  the  criteria  for  inclusion  on 
the  List  specified  in  12  CFR  207.5(d)  and 
fe),  220.8(h)  and  (i),  and  221.4(d)  and  (e). 
No  additional  useful  information  would 
be  gained  by  public  participation.  The 
full  requirements  of  5  U.S.C.  553  with 
respect  to  deferred  effective  date  have 
not  been  followed  in  connection  with 
the  issuance  of  this  amendment  because 
the  Board  finds  that  it  is  in  the  public 
interest  to  facilitate  investment  and 
credit  decisions  based  in  whole  or  in 
part  upon  the  composition  of  this  List  as 
soon 'as  possible.  The  Board  has 
responded  to  a  request  by  the  public  and 
allowed  a  two-week  delay  before  the 
List  is  effective. 

List  of  Subjects 

12  CFR  Part  207 

Banks,  banking.  Credit,  Federal 
Reserve  System,  Margin,  Margin 
requirements;  Reporting  requirements. 
Securities. 

12  CFR  Part  220 

Banks,  banking.  Brokers.  Credit. 
Federal  Reserve  System.  Mai^gin,  Matgin 
requirements.  Investments.  Reporting 
requirements.  Securities. 


12  CFR  Part  221 

Banks,  banking.  Credit  Federal 
Reserve  System,  Margin,  Margin 
requirements.  Reporting  requirements, 
Securities. 

Accordingly,  pursuant  to  the  authority 
of  sections  7  and  23  of  the  Securities 
Exchange  Act  of  1934  (15  U.S.a  7ag  and 
78w)  and  in  accordance  with 
§  207.2(f)(2)  of  Regulation  g,  5  220.2(e)(2) 
of  Regulation  T,  and  S  221.3(d)(2)  of 
Regulation  U,  there  is  set  forth  below 
the  Supplement  of  additions  to  and 
deletions  from  the  Board's  Lisb 

Board  of  Governors  of  the  Fedetal  Raserva 
System  First  Supplement  to  July  28. 19B2  list 
of  OTC  Margin  Stocks 

Octoljer  la  1982. 
Additions  to  the  List 

Affiliated  Bank  Corporation  of  Wyoming — 

Si  .00  par  commoa 
American  First  Corporation  (Oklahoma) — 

Sl.OOparcomrnon 
Angeles  Corporation — No  par  common 
Astronics  Corporation — $.01  par  common 
Aviation  Group,  Inc.,  the — S.10  par  common 
BIW  Cable  Systems,  bic. — $.40  par  common 
Belo,  A.H..  Corporation — $1.67  par  common 
CSP  Inc. — $.01  par  common 
CAM-OR,  Inc. — No  par  common 
Castle  Industries,  Inc. — $.10  par  common 
Cenvill  Development  Corp.— 4.01  par 

common 
Citizens  Sa^in^  Financial  Corporation 

(Florida) — $.01  par  common 
Coastal  International.  Ltd. — $.01  par  common 
Collaborative  Researcli.  Inc. — $.10  par 

common 
Collagen  Corporation — No  par  common 
Comdial  Corporation — $.01  par  common 
Conununications  Systems.  Inc. — $.05  par 

common 
Computer  Associates  InternationaL  Inc. — $.10 

par  common 
Computer  Memories  Incorporated — No  par . 

common 
Corvus  Systems,  Inc. — No  par  common 
Cracker  Barrel  Old'Country  Store,  Inc. — $.50 

par  common 
Cushman  Electronics.  Inc. — No  par  common 
Cycare  Systems.  Inc. — $j01  par  common 
Delta  Natural  Gas  Company,  inc. — $1X10  par 

common 
Didcey-John  Corporation — No  par  common 
EJ.L  Instruments.  Inc. — $.10  par  common 
EMC  Insurance  Group  Ina — $1.00  par 

common 
Eikonix  Corporation — $.05  par  common 
Ellman'a.  Inc. — $1.00  par  common 
First  American  Bank  Corporation 

(Michigan) — 9%  cumulative  convertible 

preferred 
First  Bancorp  of  N.  FL.  Inc. — $1.00  par 

common 
First  Bancsiiaies  of  Lottiaiana.  Inc. — SSjOO  par 

common 
First  Executive  Corporation — lOX  ooovertible 

subordinated  dei>entures 
Candalf  Technologies  Inc. — No  par  common 
Gibraltar  Savings  Association — $1.00  par  ' 

common 
Gulf  Nuclear,  Inc. — ^No  par  common 
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H  &  H  Oil  Tool  Co.,  Inc.— No  par  common 

HCA,  Inc. — $1.00  par  common 

Health  Care  and  Retirement  Corporation  of 

America — $.10  par  common 
Healthdyne.  Inc.— $.01  par  common 
Helionetics.  Inc.— $.10  par  common 
Holmes.  D.  H.,  Company,  Limited— $5.00  par 

common 
Instacom,  Inc.— $.10  par  common 
Interprovincial  Pipe  Line  Limited — No  par 

common 
JB's  Restaurants,  Inc. — No  par  common 
KLA  Instruments  Corporation— $.001  par 

common 
LTX  Corporation— $.05  par  common 
Lexidata  Corporation — $.01  par  common 
Lilly  Industrial  Coating.  Inc. — Class  A.  no  par 

common 
Marine  Bancorp,  Inc.  (Pennsylvania) — $5.00 

par  common 
Monchik-Weber  Corporation,  the— $.01  par 

common 
National  Bancshares  Corporation  of  Texas — 

10%  convertible  subordinated  debentures 
North  Carolina  Federal  Savings  and  Loan 

Association — $.01  par  common 
Paco  Pharmaceutical  Services,  Inc. — $.01  par 

common 
Patriot  Bancorporation — $2.20  cumulative 

convertible  preferred 
Philips'  Gloeilampenfabrieken,  N.V. — 

Common  American  shares.  Nfl  10  par  value 
Photon  Sources,  Inc. — No  par  common 
Policy  Management  Systems  Corporation — 

$.01  par  common 
Price  Company,  the — No  par  common 
Rogers  Cablesystems  Inc. — Class  B,  no  par 

common 
Sooner  Federal  Savings  and  Loan 
Association — $.01  par  common 
Southeastern  Michigan  Gas  Enterprises, 

Inc. — $10.00  par  common  < 

Standard  Havens,  Inc. — $.05  par  common 
Stocker  &  Yale,  Inc. — $1.00  par  common 
Summit  Oilfield  Corporation — $.01  par 

common 
Technology  for  Communications 
International — No  par  common 
Telesphere  International,  Inc. — $.01  par 

common 
Tempieton  Energy,  Inc. — $.01  par  common 
Unimation,  Inc. — $.10  par  common 
United  Stationers  Inc. — $.10  par  common 
Viking  Freight  System,  Inc.— No  par  common 
Visual  Technology,  Inc. — $.10  par  common 
Webb  Company,  the — No  par  common,  $3.00 
stated  value 

Deletions  From  the  List 

Anthem  Electronics,  Inc. — No  par  common 
.    Associated  Coco-Cola  Bottling  Company. 

Inc. — $.50  par  common 
Basco,  Inc.— $.10  par  common 
CIC  Financial  Corporation — $1.00  par 

common 
Central  National  Chicago  Corporation — $1.00 

par  common 
Century  Banks,  Inc. — $1.00  par  common 
Chemed  Corporation — $1.00  par  capital 
'Columbus  Mills,  Inc. — $1.00  par  common 


Connecticut  Energy  Corporation — $13.33)5  par 

common 
*Datametric8  Corporation — No  par  common 
DEL-VAL  Financial  Corporation — $1.00  par 

common 
Delmed,  Inc.— $.10  par  common 
•Hawthorne  Financial  Corporation  '—$1.00 

par  capital 
Health  Extension  Services  Inc. — $.02  par 

common 
•Hickory  Furniture  Company '—$.10  par 

common 
•High  Stoy  Technological  Corporation— $.02 

par  common 
•Interisland  Resorts,  Ltd.— No  par  common, 

$2.00  stated  value 
National  Utilities  &  Industries  Corporation — 

$10.00  par  common 
New  Jersey  Resources  Corp — $5.00  par 

common 
Nicolet  Instrument  Corporation — $.25  par 

common 
Nutri/System,  Inc. — $.01  par  common 
Ohio  Citizens  Bancorp.  Inc. — $10.00  par 

common 
Pacific-Southern  Mortgage  Trust— $1.00  par 

shares  of  beneficial  interest 
•Rovac  Corporation,  the — $.01  par  common 
•Ryan  Insurance  Group,  Inc.— $1.00  par 

common 
STSC  Inc. — $.10  par  common 
Solomon,  Sam  Company,  Inc. — $.10  par 

common 
Texas  American  Bancshares,  Inc. — $5.00  par 

common 
•Transidyne  General  Corporation — $.10  par 

common 
Transport  Life  Insurance  Company— $1.00  par 

common 
•Westcoasf  Petroleum  Ltd.— $2.00  par 

common 

Name  Changes 


From 


American  FideWty  Life  Insur- 
ance Cotnpany— $1.00  par 
common. 

Applk^tior)  Engineenng  Cor- 
poraliorv— $1.00  i  pai 
common.  / 

Commerce  SouO'fntt  tnc  — 
$1.00  par  convMMe  pre- 
ferred Class  A,  $8.00  par 
convertible  perlerred. 

Commercial  Trust  Company 
ot  New  Jersey — $5.00  par 
capttal. 

Detronbank  Corporalion— 
SS  00  par  common. 

Oocutel  Corporation— $.10 
par  common. 

Dunlap  and  Associates, 
Inc.— $1.00  par  common. 

First  National  Charter  Corpo- 
ration—$6  25  par  common. 

Interlace  Mechaniams,  Inc.— 
No  par  common. 

Lynden  Transport  Inc.— 
$1.00  par  common. 

Norttieast  Energy  Develop- 
mant  Corporation— No  par 
common. 

Roadway  Express.  Inc.— No 
par  common. 


To 


AMFI  Corporation— $1.00  par 
common 

AEC,  Incorporated— $1.00 
par  common 

BancTexas  Group,  Irw.— 
$100  par  convertitjie  pre- 
ferred Class  A.  $800  par 
convertible  preferred 

Commercial  Bancshares 

Inc.— $5.00  par  capital 

Comerica.     Inc.— $5.00    par 

common 
Docutel/Olivetti         Corpora- 
lion — $.10  par  common 
Relledone,    Inc.— $1.00   par 

common 
Chartercorp— $6.25  par 

common 
Intermec       Corporation— No 

par  common 
Lynden.      Inc  — $1 .00      par 

common 
Great   American   Resources, 

Inc —No  par  common 

Roadway  Services,  Irw.— No 
par  common 


'Removed  for  failing  continued  listing 
requirement. 


By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System  acting  by  its  Director 
of  the  Division  of  Banking  Supervision  and 


Regulation  pursuant  to  delegated  authority 
(12  CFR  265.2(c)),  September  28, 1982. 
William  W.  WUes, 
Secretary  of  the  Board. 

|FR  Doc.  82-27528  Piled  10-4-82: 9:46  am) 
BILUNG  CODE  e21(M>1-M 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Part  721 

Insurance  and  Group  Purctiasing 
Activities 

agency:  National  Credit  Union 

Administration, 

ACTION:  Final  rule, 

SUMMARY:  The  National  Credit  Union 
Administration  has  adopted  final 
regulations  governing  Federal  credit 
union  insurance  and  group  purchasing 
activities.  The  regulation  removes  most 
of  the  restrictions  presently  imposed, 
thus  sipiplifying  compliance  and 
allowing  Federal  credit  unions  greater 
flexibility  in  managing  their  operations. 
EFFECTIVE  DATE:  October  30, 1982. 
ADOPfESS:  National  Credit  Union 
Administration,  1776  G  Street,  NW., 
Washington,  D.Q«0456'. 
FOR  FURTHER  INFORMATION  CONTACT: 
Linda  M.  Cohen,  Director,  Department  of 
Chartering  and  Education,  or  Wilmer 
Theard,  Analyst,  Department  of 
Chartering  and  Education,  at  the  above 
J  address.  Telephone  (202)  357-1080. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  September  28. 1981.  NCUA 
published  a  final  rule  amending  Part  721, 
to  be  effective  November  17, 1S|^46  FR 
47435).  The  effective  date  of  that  rule 
was  subsequently  extended  to  April  1, 
1982  (46  FR  55922).  On  February  24, 1982. 
NCUA  issued  a  new  proposal  to  amend 
Part  721,  inviting  comments  until  April 
16, 1982  (47  FR  8027).  The-effective  date 
of  the  final  rule  (which  was  to  go  into 
effect  on  April  1, 1982)  vyas  extended 
indefinitely  pending  the  outcome  of  the 
new  rulemaking  proceeding  (47  FR  8006). 
The  comment  period  on  the  new 
proposed  rule  was  subsequently 
extended  to  June  30. 1982  (47  FR  23791). 

Summary  of  Comments 

A  total  of  65  comments  were  received 
on  the  proposed  rule.  Twenty-six 
Federal  credit  unions  provided 
comments.  Twelve  credit  union  leagues 
and  insurance  companies  also  submitted 
comments.  The  remainder  of  the 
comments  were  from  State  authorities, 
trade  organizations,  and  other  interested 
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parties.  Sixty  of  the  commenters  were 
supportive  of  the  proposed  regulation. 
Several  of  these  proposed  more 
restrictions  and  others  proposed  more 
liberal  reimbursement  provisions.  Two 
commenters  opposed  the  regulation  and 
indicated  that  NCUA  should  further 
analyze  the  impact  of  the  regulation  and 
permit  vendors  to  participate  in 
developing  a  new  regulation. 

Twenty-two  commenters  urged 
adoption  of  the  regulation  but 
recommended  complete  removal  of  all 
limitations  on  reimbursement  for  costs 
of  administrative  functions  performed  in 
making  insurance  and  group  purchasing 
plans  available.  A  number  of  the 
commenters  indicated  that  state  law 
should  prevail. 

Twenty-five  commenters  favored 
adoption  of  the  proposed  rule  but 
recommended  more  restrictive 
reimbursement  levels.  Some 
recommended  that  reimbursement  for 
the  direct  and  indirect  costs  of 
performing  administrative  functions  be 
permitted.  Some  suggested  that  NCUA 
should  establish  limits  on 
reimbursement  to  avoid  "reverse 
competition".  (Reverse  competition 
arises  when  competing  insurers  or 
providers  of  group  purchasing  services 
(particularly  credit  life  insurance)  raise 
the  reimbursement  and/or  the  premium 
to  induce  the  credit  union  or  other  group 
to  endorse  their  plan.) 

Several  commenters  mentioned  that 
language  should  be  included  in  the 
regulation  to  prohibit  release  of  the 
mailing  list  for  unauthorized  purposes. 

Discussion 

The  Board  has  approved  as  a  final 
rule  it  proposal  to  revise  Part  721  of  the 
NCUA  Rules  and  Regulations.  This 
action  expands  the  potential  flexibility 
of  operations  for  Federal  credit  unions 
yet  removes  regulatory  burdens  on  their 
(Sperations.  The  preponderance  of 
conlments  has  been  in  favor  of  the 
proposed  regulation.  Some  commenters 
suggested  modifications  which  would  be 
more  restrictive  in  the  area  of 
reimbursement;  others  suggested 
changes  which  would  provide  for  more 
liberal  reimbursement.  The  Board 
believes  that  this  regulation  provides  the 
flexibility  needed  by  credit  unions  at 
this  time. 

The  Board  takes  note  of  the  concern 
expressed  by  some  commenters  that  the 
reimbursement  limits  established  by  the 
rule  will  permit  reverse  competition.  The 
Board  has  confidence  that  credit  unions' 
board  of  directors  will  maintain  the 
cooperative  spirit  and  engage  the  credit 
union  in  incidental  activities  that  are 
beneficial  to  the  membership. 


The  Board  has  declined  to  include 
language  at  this  time  limiting  release  of 
credit  union  mailing  lists.  Management 
of  the  credit  union  mailing  list  has  been 
entrusted  to  the  credit  union's  board  of 
directors.  The  NCUA  Board  believes 
that  the  credit  union's  board  of  directors 
will  make  the  proper  decisions 
concerning  release  of  mailing  lists. 

Regulatory  Flexibility  Act 

The  NCUA  Board  hereby  certifies  that 
the  final  rule  will  not  have  a  significant 
impact  upon  a  substantial  number  of 
small  credit  unions.  Any  credit  union 
may  receive  reimbursement  from 
vendors  for  the  approximate  cost  of  the 
administrative  functions  performed.  A 
credit  union  may.  under  this  regulation, 
select  a  method  of  computing  cost  which 
may  be  substantially  less  burdensome 
than  methods  previously  required. 
Therefore,  a  final  flexibility  analysis  is 
not  required  by  5  U.S.C.  605(b). 

List  of  Subjects  in  12  CFR  Part  721 

Credii  unions,  Insurance. 
Accordingly,  12  CFR  Part  721  is 
amended  as  set  forth  below. 

Dated:  September  23. 1982. 
Roseinar>'  Brady. 

Secretary  to  the  NCUA  Board. 

12  CFR  Part  721  is  revised  to  read  as 
follows:-,-' 

PART  721— FEDERAL  CREDIT  UNION 
INSURANCE  AND  GROUP 
PUi^CHASING  ACTIVITIES 

Sec. 

721.1  Authority. 

721.2  Reimbursement. 

Authority:  Sec.  107(15).  94  Stat.  132  (12 
U.S.C.  1757(15)).  Sec.  120,  73  Stat.  635  (12 
U.S.C.  1766)  and  Sec.  209,  84  Stat.  1104  (12 
U.S.C.  1789). 

§721.1    Auttiority. 

A  federal  credit  union  may  make 
insurance  and  group  purchasing  plans 
involving  outside  vendors  available  to 
the  membership  (including 
endorsement),  and  may  perform 
administrative  functions  on  behalf  of  the 
vendors. 

§  721.2    Reimbursement 

(a)  A  federal  credit  union  may  be 
reimbursed  by  a  vendor  for  its 
administrative  functions  as  provided 
below: 

(1)  For  insurance  plans,  a  credit  union 
may  receive  an  amount  not  to  exceed  $4 
per  single-payment  policy,  $6  per 
combination  policy,  or  $4  per  annum  for 
any  other  type  of  policy. 

(2)  For  credit  insurance  plans,  as  an 
alternative  to  the  above,  a  credit  union 
may  receive  an  amount  not  to  exceed 
10%  (per  policy]  of  the  "prima  facie" 


premium  rate  established  or  approved 
by  the  state  insurance  authority  for  that 
type  of  plan. 

(3)  For  group  purchasing  plans  other 
than  insurance,  a  credit  union  may 
receive  an  amount  not  to  exceed  the 
direct  and  indirect  costs  to  the  credit 
union  of  any  administrative  functions 
performed  on  behalf  of  the  vendor.  A 
credit  union  shall  be  able  to  justify  such 
reimbursement,  using  standard        ^ 
accounting  procedures. 

(b)  No  official  or  employee  of  a  credit 
union  or  any  of  their  immediate  family 
may  receive  any  compensation  or 
benefit,  directly  or  indirectly,  in 
conjunction  with  any  activity  covered 
imder  this  regulation. 

[FR  Doc  B2-27634  Filed  10-6-BZ;  &45  am) 
BILUNG  CODE  7535-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

(Docket  No.  82-CEF-5-AD;  Amdt  39-4472] 

Airworthiness  Directives;  Mitsubishi 
Heavy  Industries,  Ltd.  (MHI)  Models 
MU-2B/-10/-15/-20/-25/-30/-36 
Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule.  ' 

SUMMARY:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD) 
which  requires  inspection,  and  repair,  if 
necessary,  of  the  fire  detection  and 
direct  current  (DC)  power  emergency 
relay  circuits  on  Mitsubishi  Heavy 
Industries,  Ltd.  (MHI)  Models  MU-2B/- 
10/-15/-20/-25/-30/-36  airplanes.  This 
AD  is  prompted  by  a  report  of  incorrect 
wiring  which  resulted  in  erroneous  fire 
detection  system  operation.  This  could 
cause  incorrect  action  by  the  pilot  in  the 
event  of  a  powerplant  fire.  This  action 
will  assure  detection  and  correction  of 
this  incorrect  wiring. 
EFFECTIVE  DATE:  October  14. 1982. 

Compliance:  Within  the  next  25  hours 
time-in-service  after  the  effective  date  of 
this  AD. 

ADDRESSES:  Mitsubishi  Heavy 
Industries,  Ltd.  (MHI)  Service  Bulletin 
187.  dated  May  27. 1982.  may  be 
obtained  from  Mitsubishi  Heavy 
Industries.  Ltd.,  Nagoya  Aircraft  Works. 
10,  Oye-Cho,  Minato-Ku,  Nagoya,  Japan. 
This  document  may  be  examined  at  the 
Northwest  Mountain  Region,  Honolulu 
Aircraft  Certification  Field  Office,  Room 
7108,  Prince  Kuhio  Federal  Building.  300 
Ala  Moana  Boulevard.  Honolulu. 


44244 


Federal  Register  /  Vol.  47.  No.  195  /  Thursday.  October  7.  1982  /  Rules  and  Regulations 


Hawaii  96850.  A  copy  of  this  Service 
Bulletin  is  also  contained  in  the  Rules 
Docket,  Office  of  the  Regional  Counsel. 
FAA,  Room  1558.  601  East  12th  Street. 
Kansas  City.  Missouri  64106. 
FOR  FUfTTHEft  INFORMATtON  CONTACT: 
Gary  K.  Nakagawa,  Manager,  Honolulu 
Aircraft  Certification  Field  Office, 
ANM-170H.  Northwest  Mountain 
Region,  FAA,  Room  7108,  Prince  Kuhio 
Federal  Building,  P.O.  Box  50246, 
Honolulu,  Hawaii  96850,  Telephone  (808) 
546-8650. 

SUPPLEMENTARY  INFORMATION:  There 
has  been  a  report  of  a  service  difficulty 
involving  a  U.S.  Registered  Mitsubishi 
Heavy  Industries,  Ltd.  (MHl)  Model 
MU-2B-20  aircraft  wherein  it  was 
discovered  that  the  fire  detection  system 
was  incorrectly  wired.  This  condition 
causes  the  fire  warning  system  to 
illuminate  the  wrong  engine  warning 
light  in  the  cockpit  in  the  event  of  an 
engine  overheat  or  fire.  The  "Press  to 
Test"  circuit  will  not  reveal  this 
discrepancy.  Incorrect  fire  detection 
indications  could  result  in  the  flight 
crew  taking  inappropriate  actions  which 
could  result  in  the  loss  of  the  remaining 
engine.  Therefore,  to  ensure  that  fire 
detection  circuits  are  properly  wired,  the 
manufacturer  has  issued  Service  Bulletin 
187  dated  May  27, 1982,  which  contains 
instructions  for  a  one-time  inspection 
and  repair,  if  necessary,  of  the  fire 
detection  circuit  and  the  direct  current 
power  emergency  relay  circuit.  Since 
this  condition  is  likely  to  exist  in  other 
airplanes  of  the  same  type  design,  the 
FAA  is  issuing  an  AD  which  makes  the 
requirements  of  MHI  Service  Bulletin 
187  mandatory  on  Mitsubishi  Heavy 
Industries,  Ltd..  Models  MU-2B/-10/- 
15/-20/-25/-30/-36  airplanes. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  thereon  are  impractical 
and  good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

List  of  Subjects  in  14  CFR  Part  39 

Aircraft,  Aviation  safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
i  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13]  is  amended 
by  adding  the  following  new  AD: 
Mitsubishi  Heavy  Industries,  Ltd..  (MHI): 
Applies  to  MU-2B/-10/-15/-20/-2S, 
(Svial  Numbers  005  through  238).  MU- 
2B-30  (Serial  Numbers  502  through  347) 
and  MU-2B-36  (Serial  Number  501) 
airplanes  cei^ificated  in  any  category. 


(This  AD  does  not  apply  fo  MU-2B 
airplanes  having  serial  numbers  with  the 
suffix  "SA.") 
Compliance:  Required  as  indicated  unless 
already  accomplished. 

To  ensure  correct  engine  fire  detection  and 
DC  power  emergency  relay  wiring,  within  the 
next  25  hours  time-in-service  after  the 
effective  date  of  this  AD,  accomplish  the 
following: 

(a)  Inspect  and.  if  necessary,  repair  the 
engine  fire  delecting  and  DC  power 
emergency  relay  circuits  as  prescribed  in 
Sections  I  and  II  of  MHI  Service  Bulletin  187, 
dated  May  27, 1982. 

(b)  Aircraft  may  be  flown  in  accordance 
with  FAR  21.197  to  a  maintenance  facility 
where  this  inspection  can  be  accomplished. 

(c)  An  alternate  means  of  compliance  with 
this  AD  may  be  used  when  approved  by  the 
Manager,  Honolulu  Aircraft  Certification 
Field  Office,  Northwest  Mountain  Region, 
Federal  Aviation  Administration,  300  Ala 
Moana  Boulevard.  Honolulu,  Hawaii  96850. 

This  amendment  becomes  effective  on 
October  14, 1982. 

(Sees.  313(a),  601,  and  603  of  the  Federal 
Aviation  Act  of  1958,  as  amended  (49  U.S.C. 
1354(a).  1421  and  1423);  sec.  6(c),  Department 
of  Transportation  Act  (49  U.S.C.  1655(c)):  sec. 
11.89  of  the  Federal  Aviation  Regulations  (14 
CFR  11.89)} 

Note. — The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Section  8  of  Executive  Order 
12291.  It  is  impractical  for  the  agency  to 
follow  the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must  be 
issued  immediately  to  correct  an  unsafe 
condition  in  aircraft.  It  has  been  further 
determined  that  this  document  involves  an 
emergency  regulation  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significant  regulation,  a  final  regulatory 
evaluation  or  analysis,  as  appropriate,  Wilkbe 
prepared  and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not  required).  A 
copy  of  it,  when  filed,  may  be  obtained  by 
contacting  the  Rules  Docket  at  the  location 
identified  under  the  caption  "ADDRESSES." 

This  is  a  final  order  of  the 
Administrator  under  Federal  Aviation 
Act  of  1958,  as  amended.  As  such,  it  is 
subject  to  review  by  only  the  Courts  of 
Appeal  of  the  United  States  or  the 
United  States  Court  of  Appeals  for  the 
District  of  Columbia. 

Issued  in  Kansas  City.  Missouri,  on 
September  24, 1982. 

|ohn  E.  Shaw, 

Acting  Director.  Central  Region. 

|FR  Doc.  8Z-Z7311  Filed  10-6-82:  •!4S  am] 
BILLINO  COOC  4*1(»-1>4I 


14  CFR  Part  71 

(Airspace  Docket  No.  82-ACE-09] 

Designation  of  federal  Airways,  Area 
Low  Point  Routes  Controlled  Airspace 
and  Reporting  Points;  Designatton  of 
Transition  Area— Grant,  Nebraska 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Final  rule. 

summary:  The  nature  of  this  federal 
action  is  to  designate  a  700-foot 
transition  area  at  Grant,  Nebraska,  to 
provide  controlled  airspace  for  aircraft 
executing  a  new  instrument  approach 
procedure  to  the  Grant  Municipal 
Airport,  Grant,  Nebraska,  utilizing  a 
Non-Directional  Radio  Beacon  (NDB)  as 
a  navigational  aid.  The  intended  effect 
of  this  action  is  to  ensure  segregation  of 
aircraft  using  the  new  approach 
procedure  under  Instrument  Flight  Rules 
(IFR)  and  other  aircraft  operating  under 
Visual  Flight  Rules  (VFR). 
EFFECTIVE  DATE:  December  23, 1982 

FOR  FURTHER  INFORMATION  CONTACT: 

Dale  Camine,  Airspace  Specialist. 
Operations,  Procedures  and  Airspace 
Branch,  Air  Traffic  Division.  ACE-532, 
FAA  Central  Region,  601  East  12th 
Street.  Kansas  City,  Missouri  64106, 
Telephone  (816)  374-3408. 
SUPPLEMENTARY  INFORMATION:  A  new 
instrument  approach  procedure  to  the 
Grant  Municipal  Airport,  Grant, 
Nebraska,  is  being  established  utilizing 
an  NDB  as  a  navigational  aid.  The 
establishment  of  an  instrument 
approach  procedure  based  on  this 
approach  aid  entails  the  designation  of  a 
transition  area  at  Grant,  Nebraska,  at 
and  above  700  feet  above  the  ground 
(AGL)  within  which  aircraft  are 
provided  air  traffic  control  service. 
Transition  areas  are  designed  to  contain 
IFR  operations  in  controlled  airspace 
during  portions  of  the  terminal  operation 
and  while  transiting  between  the 
terminal  and  en  route  environment.  The 
intended  effect  of  this  action  is  to  ensure 
segregation  of  aircraft  using  the 
approach  procedure  under  Instrument 
Flight  Rules  (IFR)  and  other  aircraft 
operating  under  Visual  Flight  Rules 
(VFR).  This  action  will  change  the 
airport  status  from  VFR  to  IFR. 

Discussion  of  Comments 

On  pages  33279  and  33280  of  the 
Federal  Register  dated  August  2, 1982. 
the  Federal  Aviation  Administration 
published  a  Notice  of  Proposed 
Rulemaking  which  would  amend 
§71.181  of  Part  71  of  the  Federal   • 
Aviation  Regulations  so  as  to  designate 
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a  transition  area  at  Grant,  Nebraska. 
Interested  persons  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  were  received. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Transition  areas. 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  §  71.181  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  is  amended  effective  0901 
G.m.t.  December  23, 1982,  by  designating 
the  folFowing  transition  area: 

Grant,  Nebraska 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8.5  mile 
radius  of  the  Grant  Municipal  Airport 
(Latitude  40°52'10"N.  Longitude  10r43'57"W). 
(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a));  sec. 
6(c),  Department  of  Transportation  Act  (49 
U.S.C.  1655(c));  and  sec.  11.69  of  the  Federal 
Aviation  Regulations  (14  CFR  11.69) 

Note.^— The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  Is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  26, 1979);  and  (3)  does  not  warrant 
preparftion  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act. 

Issued  in  Kansas  City.  Missouri,  on 
September  22, 1981. 
|ohn  E.  Shaw, 
Acting  Director.  Central  Region. 

|KK  Doc  82-27312  Filed  10-6-82;  8.'4.S  Hm| 
BILUNO  CODE  491&-13-« 

14  CFR  Part  71 

(Airspace  Docket  No.  S1-AWA-171 

Alteration  of  VOR  Federal  Airways— 
V-89,  V-120,  V-159,  V-161  and  V-67 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  renumbers 
certain  alternate  VOR  Federal  Airways 
and  revokes  other  alternate  airway 
segments  in  the  central  part  of  the  U.S. 
This  action  reduces  chart  clutter  by 
revoking  airways  that  are  no  longer 
needed  for  flight  planning  or  Air  Traffic 
Control  (ATC)  and  also  supports 
International  Civil  Aviation 


Organization  (ICAO)  agreement  to 
phase  out  alternate  airway  descriptions 
from  the  National  Airspace  System. 
EFFECTIVE  DATE:  December  23, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Maxey,  Airspace  Regulations 
and  Obstructions  Branch  (AAT-230), 
Airspace  and  Air  Traffic  Rules  Division, 
Air  Traffic  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW..  Washington,  D.C.  20591; 
telephone:  (202)  426-8783. 
SUPPLEMENTARY  INFORMATION: 

History 

On  August  12, 1982,  the  FAA  proposed 
to  amend  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  to 
renumber  segments  of  alternate  VOR 
Federal  Airways  V-89E  and  V-159W 
and  revoke  segments  of  V-120N,  V- 
161W,  and  V-67E  in  the  centra!  part  of 
the  U.S.  (47  FR  35001).  The  revocation  of 
these  segments,  which  are  no  longer 
needed  for  air  navigation,  will  reduce 
clutter.  Other  alternate  airway  segments 
are  renumbered  to  eliminate  the  use  of 
alternate  airway  descriptions  in 
accordance  with  ICAO  agreement. 
Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Except  for  editorial 
changes,  this  amendment  is  the  same  as 
that  proposed  in  the  notice.  Section 
71.123  of  Part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Advisory  Circular  AC  70-3  dated 
January  29, 1982. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  renumbers  V-89E  between 
Chadron,  NE,  and  Cheyenne,  WY,  and 
V-159  between  Sioux  City,  lA,  and 
Omaha,  NE,  and  revokes  V-120N 
between  Mason  City,  lA,  and  Waterloo. 
lA,  V-161W  between  Mason  City,  lA, 
and  Rochester,  MN,  and  V-67E  between 
Rochester,  MN,  and  Waterloo,  lA.  There 
is  no  change  in  the  amount  of 
designated  controlled  airspace  as  a 
result  of  this  action.  The  renumbering  of 
alternate  airways  is  in  accordance  with 
ICAO  agreement  to  phase  out  alternate 
airway  descriptions  from  the  National 
Airspace  System. 

List  of  Subjects  in  14  CFR  Part  71 

Federal  airways. 

Adoption  Of  The  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  §  71.123  of  Part  71  of  the 
Federal  Aviation  Regulations  is 


amended,  effective  0901  G.m.t. 
December  23, 1982,  as  follows: 

7.  V-as    fAmendedJ 

By  deleting  the  words  ",  including  an  east 
alternate  from  Denver  to  Cheyenne  via  Gill. 
CO,  and  INT  Gill  003°  and  Cheyenne  131' 
radials:  Chadron,  including  an  E  atlemale 
from  Cheyenne  to  Chadron  via  Scottsbluff, 
NE"  and  substituting  for  them  the  words  "; 
Chadron.  NE" 

2.  VSl    [Amended/ 

By  adding  after  Denver.  CO,  the  words  ": 
Gill.  CO;  INT  Gill  OOS"  and  Cheyenne.  WY, 
131°  radials^Cheyenne;  Scottsbluff,  NE; 
Chadron,  NE" 

3.  V-120    /AwendedJ 

By  deleting  after  Waterloo,  lA,  the  words  ", 
including  a  north  alternate  via  INT  Mason 
City  106°  and  Waterloo  323°  radials" 

4.  V-67    [Amended! 

By  deleting  the  words  ",  including  an  east 
alternate.  The  airspace  at  and  above  10.000 
feet  MSL  from  Capital  to  28  miles  south  of 
Burlington  is  excluded  during  the  time  that 
the  Allen  MOA  is  activated  by  NOTAM " 

5.  V-161    [Amended/ 

By  deleting  after  Rochester.  MN.  the  words 
",  including  a  W  alternate  via  INT  Mason 
City  023°  and  Rochester  243°  radials" 

&  V-159    [Amended/ 

By  deleting  after  Sioux  City.  lA.  the  words 
".  including  a  west  alternate  via  INT  Omaha 
320°  and  Sioux  City  174°  radials" 

7.  V-307    [Amended/ 

By  adding  after  Omaha,  NE  the  words  ": 
INT  Omaha  320°  and  Sioux  City.  lA.  174° 
radials:  Sioux  City" 

a.  V-129    [Amended/ 

By  deleting  after  Dubuque.  lA:  the  words 
"INT  Dubuque  348°  and  Nodine.  MN.  150° 
radials.  Nodine,  including  a  W  alternate  from 
Dubuque  to  Nodine  via  Waukon.  lA"  and 
aobslituting  for  them  the  words  "INT 
Dubuque  348°  and  NODINE  MN,  150°  radials: 
Nodine"  and  by  deleting  the  words  "The 
airsp.ice  at  and  above  10,000  feet  MSL  from 
Capital  to  25  miles  north,  is  excluded  during 
the  time  that  the  Allen  MOA  is  activated  bv 
NOTAM." 

(Sees.  307(a]  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a)):  sec. 
6(c).  Department  of  Transportation  Act  (49 
U.S.C.  1655(c)):  and  14  CFR  11.69) 

Note. — The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It. 
therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26. 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is. 
certified  that  this  rule  will  not  have  a 
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significant  economic  impact  on  a  substantial 
number  of  small  entitifs  under  the  criteria  of 
the  Regulatory  Flexibility  Act. 

Issued  in  Washington.  D.C..  on  September 
30.1982. 

John  W.  Baier. 

Acting  Manager.  Airspace  and  Air  Traffic 
Rules  Division. 

|FR  Doc.  82-27623  Filed  10-6-82;  8:45  am) 
BIUJNG  CODE  4S10-13-W 


14  CFR  Part  91 

[Docket  No.  21071;  Amdt  Nos.  43-23,  and 
91-1811 

Operations  Review  Program: 
Amendment  No.  12:  Aircraft 
Maintenance 

Correction 

In  FR  Doc.  82-25471  appearing  on 
page  41076  in  the  issue  of  Thursday, 
September  16, 1982,  make  the  following 
correction. 

On  page  41088,  second  column,  third 
line  of  §  91.172(a),  the  reference  to 
"§  172.123(b)"  should  have  read 
"§  127.123(b)". 

BILUNO  CODE  1SO&-01-I| 


FEDERAL  TRADE  COIMMISSION 

16  CFR  Part  305 

Rules  for  Using  Energy  Costs  and 
Consumption  Information  Used  In 
LalMling  and  Advertising  for 
Consumer  Appliances  Under  ttie 
Energy  Policy  and  Conservation  Act; 
Ranges  of  ComparatHlity  for  Room  Air 
Conditioners 

AOENCY:  Federal  Trade  Commission. 
ACTION:  Rule  related  notice. 

summary:  Under  the  Federal  Trade 
Commission's  Appliance  Labeling  Rule, 
each  required  label  or  fact  sheet  for  a 
covered  appliance  must  show  a  range, 
or  scale,  indicating  the  range  of  energy 
costs  or  efficiencies  for  all  models  of  a 
size  or  capacity  comparable  to  the 
labeled  model.  These  ranges  show  the 
highest  and  lowest  energy  costs  or 
efficiencies  for  the  various  size  or 
capacity  groupings  of  the  appliances 
covered  by  the  rule.  The  Commission 
publishes  the  ranges  annually  in  the 
Federal  Register  if  the  upper  or  lower 
limits  of  the  range  change  by  15%  or 
more  from  the  previously  published 
range.  If  the  Commission  does  not 
publish  a  revised  range,  it  must  publish 


a  notice  that  the  prior  range  is  still 
applicable  for  the  next  year. 

The  ranges  of  energy  efficiencies  for 
room  air  conditioners  have  not  changed 
by  as  much  as  15%  since  the  last 
publication.  Therefore,  the  ranges 
published  on  March  25, 1980  remain  in 
effect  until  new  ranges  are  published. 
EFFECTIVE  DATE:  October  7. 1982. 
FOR  FURTHER  INFOfUUIATION  CONTACT: 
James  Mills,  202-376-2891,  or  Lucerne  D. 
Winfrey,  202-376-2805.  Attorneys, 
Civision  of  Enforcement,  Federal  Trade 
Commission,  Washington,  D.C.  20580. 
SUPPLEMENTARY  INFORMATION:  Section 
324  of  the  Energy  Pohcy  and 
Conservation  Act  of  1975  (EPCA>-' 
required  the  Federal  Trade  Commission 
to  consider  labeling  rules  for  the 
disclosure  of  estimated  annual  energy 
cost  or  alternative  energy  consumption 
information  for  at  least  thirteen 
categories  of  appliances:  (1) 
Refrigerators  and  refrigerator-freezers, 
(2)  freezers;  (3)  dishwashers;  (4)  clothes 
dryers;  (5)  water  heaters;  (6)  room  air 
conditioners;  (7)  home  heating 
equipment,  not  including  furnaces;  (8) 
television  sets;  (9)  kitchen  ranges  and 
ovens;  (10)  clothes  washers;  (11) 
humidifiers  and  dehumidifiers;  (12) 
central  air  conditioners;  and  (13) 
furnaces.  Under  the  statute,  the 
Department  of  Energy  (DOE)  is 
responsible  for  developing  test 
procedures  that  measure  how  much 
energy  the  appliances  use.  In  addition, 
DOE  is  required  to  determine  the 
representative  average  cost  a  consumer 
pays  for  the  different  types  of  energy 
available. 

On  November  19. 1979,  the 
Commission  issued  a  final  rule  * 
covering  seven  of  the  thirteen  appliance 
categories:  refrigerators  and  refrigerator- 
freezers,  freezers,  dishwashers,  water 
heaters,  clothes  washers,  room  air 
conditioners  and  furnaces. 

The  rule  requires  that  energy 
efficiency  ratings  or  energy  costs  and 
related  information  be  disclosed  on 
labels,  fact  sheets  and  in  retail  sales 
catalogs  for  all  covered  products 
manufactured  on  or  after  May  19, 1980. 
Certain  point-of-sale  promotional 
materials  must  disclose  the  availability 
of  energy  cost  or  energy  efficiency  rating 
information.  The  required  disclosures 
and  all  claims  concerning  energy 
consumption  made  in  writing  or  in 
broadcast  advertisements  must  be 
based  on  the  results  of  the  DOE  test 
procedures. 


Pursuant  to  §  305.8  of  the  rule, 
manufacturers  submitted  reports  to  the 
Commission  by  January  21. 1980.  These 
reports  contained  the  estimated  annual 
cost  or  energy  efficiency  rating,  derived 
from  tests  performed  pursuant  to  the 
DOE  test  procedures,  for  all  models  of 
the  seven  categories  of  appliances.  The 
reports  also  contained  the  model,  the 
number  of  tests  performed  on  each 
model,  and  the  capacity  of  each  model. 
From  the  information,  the  Commission 
compiled  and  published  '  ranges  of  the 
comparability  for  each  product,  as 
required  by  §  305.10  of  the  rule. 

Section  305.10(a)  of  the  rule  requires 
that  manufacturers,  after  filing  this 
initial  report,  shall  report  the  same 
information  annually  by  specified  dates 
for  each  product  type.*  If  an  analysis  of 
the  new  data  indicates  that  the  upper  or 
lower  limits  of  any  of  the  ranges  have 
changed  by  more  than  15%,  the 
Commission  must,  under  §  305.10  of  the 
rule,  publish  a  revised  version  of  the 
new  range  or  ranges.  Otherwise,  the 
Commission  must  publish  a  statement 
that  the  prior  range  or  ranges  remain  in 
effect  for  the  next  year. 

The  annual  reports  for  room  air 
conditioners  have  been  received  and' 
analyzed  and  it  has  been  determined 
that  neither  the  upper  nor  lower  limits  of 
the  ranges  for  this  product  category 
have  changed  by  15%  orTnore  since  the 
initial  publication  of  the  ranges  on 
March  25. 1980. 

In  consideration  of  the  foregoing,  the 
present  ranges  for  room  air  conditioners 
will  remain  in  effect  for  the  next  year. 

List  of  Subjects  in  16  CFR  Part  305 

Advertising,  Energy  conservation. 
Household  appliances.  Labeling, 
Reporting  and  recordkeeping 
requirements. 

(Sec.  324  of  the  Energy  Policy  and 
Conservation  Act,  42  U.S.C.  6294  (1975).  as 
amended  by  the  National  Energy 
Conservation  Policy  Act.  42  U.S.C.  6291 
(1978):  sec.  553  of  the  Administrative 
Procedure  Act,  5  U.S.C.  551) 

Carol  M.  Thomas, 

Secretary. 

|FR  Ooc.  82-27678  Filed  10-8-82:  8:45  ami 
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'  Pub.  L.  94-183.  89  Stat.  871  (Dec.  22. 1975). 
'44  FR  e64«6. 18  CFR  Part  305  (November  19. 
1979). 


MS  FR  13998  (March  3, 1980),  45  FR  19520  (March 
25. 1980),  45  FR  26036  (April  17, 1980).  46  FR  .3629 
Oanuary  1&  1981). 

*  Reports  for  clothes  washers  are  due  by  March  1: 
reports  for  water  heaters,  room  air  conditioners  and 
Furnaces  are  due  by  May  1;  reports  for  dishwashers 
are  due  by  June  1;  reports  for  refrigerator-freezers 
and  freezers  are  due  by  AugusI  1. 


Federal  Register  /  Vol.  47.  No.  195  /  Thursday.  October  7.  1982  /  Rules  and  ReytlatioM 


44247 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

24  CFR  Parts  200,  203,  204,  213,  215, 
220,  221,  222,  226,  227,  233,  235,  236, 
237,  240,  425,  426,  804,  805,  812  and 
841 

[Docket  No.  N-82-1172] 

Notice  of  Postponement  of  Effective 
Dates 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner,  HUD. 


ACTION:  Notice  of  postponement  of 
effective  dates  for  certain  recent  interim 
and  final  rules. 

SUMMARY:  This  notice  postpones  the 
effective  dates  for  certain  recently 
published  interim  and  final  rules 
because  of  the  unanticipated  early 
recess  of  Congress. 

DATES:  The  effective  dates  of  each  of  the 
rules  cited  below  are  postponed  until 
further  notice. 

FOR  FURTHER  INFORMATION  CONTACT: 

Grady  J.  Norris,  Assistant  General 
Counsel  for  Regulations.  Department  of 
Housing  and  Urban  Development.  Room 
10278,  451  7th  Street.  SW..  Washington, 
D.C.  20410,  telephone  no.  (202)  755-7055. 
(This  is  not  a  toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  7(o)(3)  of  the  Department  of 
Housing  and  Urban  Development  Act, 
42  U.S.C.  3535(o)(3),  no  interim  or  final 
.rule  issued  by  the  Department  may 
become  effective  until  30  calendar  days 
of  continuous  session  of  Congress  have 
passed  following  the  rules  date  of 
publicationln  the  Federal  Register.  The 
Department  recently  has  published  in 
the  Federal  Register  the  rules  listed 
below.  Effective  dates  were  announced 
at  the  time  of  publication  based  on  a 
projection  of  the  necessary 
Congressional  session-days  and  on  an 
October  7, 1982  adjournment  of  the 
Congress.  The  Congress,  however,  has 
recessed  as  of  October  1, 1982.  and 
plans  to  resume  its  session  in  late 
November  1982.  This  unanticipated 
early  recess  of  Congress  has  interrupted 
the  necessary  30-day  period  required  by 
Section  7{o)(3)  for  the  rules  listed  below. 
Accordingly,  the  effective  dates  listed  in 
these  rules  are  stayed,  and 
announcement  of  Uie  new  effective 
dates  for  these  rules  will  be  published 
by  Notice  in  the  Federal  Register  after 
Congress  returns  and  those  dates  can  be 
determined. 


Section  7(o)(4)  of  the  Department  of 
Housing  and  Urban  Development  Act ' 
authorizes  waiver  of  the  delayed 
effective  date  requirement  if  concurred 
in  by  the  Chairmen  and  Ranking 
Minority  Members  of  the  Senate 
Committee  on  Banking.  Housing  and 
Urban  Affairs  and  the  House  Committee 
on  Banking,  Finance  and  Urban  Affairs. 
If  waiver  is  granted  for  any  of  the  rules 
listed,  notice  of  that  waiver  and  of  the 
newly  established  effective  date  based 
thereon  will  be  published  in  the  Federal 
Register. 

24  CFR  Part  200.  Intermediate  Minimum 
Property  Standards  for  Solar  Heating 
and  Domestic  Hot  Water  Interim  rule 
published  August  17, 1982.  Docket  No. 
R-82-1004  (47  FR  35760) 

24  CFR  Parts  203,  204,  213,  220.  221,  222. 
226,  227,  233,  235.  237  and  240.  Single 
Family  Waiver  Authority  Final  rule 
published  August  18. 1982.  Docket  No. 
R-82-952  (47  FR  5957) 

24  CFR  Parts  215.  236.  425  and  426.  Rent 
Supplement  Regulations  Interim  rule 
published  August  24. 1982,  Docket  No. 

.    R-82-1006  (47  FR  36814) 

24  CFR  Part  812.  Definition  of  Family 
Income  Final  rule  published  August 
31, 1982,  Docket  No.  R-82-772  (47  FR 
38282) 

24  CFR  Parts  804.  805  and  841.  Low  Rent 
Housing  Homeownership 
Opportunities  (Turnkey  III):  Indian 
Housing;  Public  Housing  Development 
Phase;  Maximum  Limit  on  Total 
Development  Cost  Final  rule 
published  September  8, 1982,  Docket 
No.  R-82-856  (47  FR  39480) 

Dated:  October  4. 1982. 
Grady  ].  Norris, 

Assistant  Genera/  Counsel  for  Regulations. 

|FR  Doc  82-27087  Filed  10-6-82:  8:4S  am| 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Parts  1,  53,  54  and  301 

[T.O.  7838;  EE-159-78] 

Procedure  and  Administration  of 
Certain  Excise  Taxes 

AGENCY:  Internal  Revenue  Service. 
Treasury. 

ACTION:  Final  regulations. 

summary:  This  document  contains  final 
regulations  relating  to  Procedure  and 
Administration  with  respect  to  Chapters 
41,  42,  43,  and  44  (relating  to  excise 
taxes  and  black  lung  benefit  trusts),  and 
the  unrelated  business  income  tax,  all 
under  the  Internal  Revenue  Code. 
Changes  in  the  applicable  law  were 
made  by  the  Tax  Reform  Act  of  1969.  the 


Employee  Retirement  Income  Security 
Act  of  1974.  the  Tax  Reform  Act  of  1976, 
and  the  Revenue  Act  of  197a  These 
regulations  would  provide  the  public 
with  the  guidance  needed  to  comply 
with  those  Acts  and  would  affect  all 
persons  liable  for  tax  under  Chapters  41, 
42,  43,  and  44  of  the  Code. 

DATES:  The  amendments  are  effective  at 
varying  dates  dependent  upon  the 
effective  date  of  the  underlying  excise 
tax.  In  general,  the  Code  sections 
imposing  the  taxes  are  effective  as 
follows: 


26  use. 

SubiM 

Eftadivedaaa 

{4911 

Excess  lobbymg 

TaxMeyean 

1     expendihjres  at 

begmnmg  after  Dec. 

I      puMc  chanties. 

31.  1976 

54940 

1  Investment  rnco«ne  o( 

Taxable  yews 

pnvale  foundations. 

begwmiig  attar  Dec. 
31.  1968 

$4941 

SeH-deakng  by  pmate 
foundations. 

Jbl  1.  1970. 

1 

{4942 

FmtuHby  pnvale 

1  Taxabtoyaan 

foundation  to 

begxHimg  after  Dec. 

dBiribute  ncome. 

31.  19G9. 

§4943 

Eiccsss  buanass 

Taxabto  years 

hoMngs  of  pnvale 

bsgmng  after  Dec 

foundations. 

31,  1969. 

$4944 

Investments  ttwl 

Jan.  1.  1970 

\ 

leopardce  chantaU* 

piapose  of  pnvale 

* 

toundations 

5  4945 

Taxable  expendrtures 
of  pnvale 
foundations 

Jan.  1.  1970. 

5  4951 

Self-dealing  by  black 

Taxable  years 

lung  benefit  trusts 

begmnng  after  Dec. 
31.  1977 

54952 

Taxable  expenditures 

Taxable  years 

of  black  lung  benefit 

beginning  after  Dec 

trusts 

31.  1977. 

(4953 

Excess  contributioni  to 

Taxabto  years 

black  lung  benefit 

begmnng  after  Dec. 

trusts 

31.  1977 

{4971 

FaHwe  by  pension  ptan 

to  meet  minimum 

after  Dec  31.  1975 

fuiuVM)  standard. 

or  after  Sept  2. 

1974. 

14972 

Excaaa  comnbutions 

Taxabto  years 

tor  taW-emptoyed 

begmnng  after  Dec 

indivtduais. 

31.  1975 

5  4973 

Excess  contribunons  to 
IHAs.  etc 

Jan.  1.  1975 

54974 

Excess  accumuMona 
n  IRA'a.  etc 

Jaa  1.  1975 

549/s  1 

1 

by  pension  plans 

Jan.  1.  1975 

54961 

Undretnbuted  income 

Taxable  years 

of  REITs. 

be^nrxng  after  Oct 

4,  1976 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  M.  Watkins  of  the  Employee 
Plans  and  Exempt  Organizations 
Division.  Office  of  the  Chiaf  Counsel, 
Internal  Revenue  Service,  nil 
Constitution  Avenue.  NW..  Washington. 
D.C.  20224  (Attention:  CC:LR:T)  (202- 
566-3430)  (not  a  toll-free  number). 

SUPPLEMENTARY  INFORMATION: 
Background 

On  August  25. 1980,  the  Federal  V 
Register  published  proposed 
amendments  to  the  Income  Tax 
Regulations  (26  CFR  Part  1).  the 
Regulations  on  Foundation  and  Similar 
Excise  Taxes  (2S  CFR  Part  53).  Pension 
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Excise  Taxes  (26  CFR  Part  54),  and  the 
Regulations  on  Procedure  and 
Administration  (26  CFR  Part  301)  under 
various  provisions  of  the  Internal 
Revenue  Code  of  1954.  These 
amendments  were  proposed  to  conform 
the  regulations  relating  to  procedure  and 
administration  of  the  excise  taxes  to 
present  law. 

Only  a  few  minor  comments  were 
received  with  respect  to  the  proposed 
amendments,  and  no  public  hearing  was 
requested  or  held.  This  Treasury 
decision  does  not  reflect  any  changes 
made  by  the  Windfall  Profit  Tax  Act  of 
1980.  or  those  changes  made  by  Pub.  L 
96-596,  enacted  December  24. 1980.  The 
proposed  amendments  are  adopted  by 
this  Treasury  decision  with  minor 
changes. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

The  Internal  Revenue  Service  has 
determined  that  this  document  does  not 
contain  a  major  rule  as  defined  in 
Executive  Order  12291  and  that  a 
Regulatory  Impact  Analysis  is. 
therefore,  not  required. 

Although  this  document  adopts  final 
regulations,  the  Internal  Revenue 
Service  has  concluded  that  the 
regulations  adopted  herein  are 
interpretative  and  that  the  notice  and 
public  procedure  requirements  of  5 
U.S.C.  553  do  not  apply.  Accordingly, 
these  regulations  do  not  constitute 
regulations  subject  to  the  Regulatory 
Flexibility  Act  (5  U.S.C.  chapter  6). 

Drafting  Information 

The  principal  author  of  these 
regulations  is  Leonard  S.  Hirsh  of  the 
Employee  Plans  and  Exempt 
Organizations  Division  of  the  Office  of 
Chief  Counsel,  Internal  Revenue 
Service.  However,  personnel  from  other 
offices  of  the  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  developing  the  regulation,  both  on 
matters  of  substance  and  style. 

List  of  Subjects 

26  CFR  Parts  1.6001-1—1.6309-2 

Income  taxes.  Filing  requirements. 

26  CFR  Part  53 

Excise  taxes.  Foundations,  Trusts  and 
trustees. 

26  CFR  Part  54 

Excise  taxes,  Pensions. 

26  CFR  Part  301 

Administrative  practice  and 
procedure.  Excise  taxes.  Filing 
requirements,  Income  taxes. 
Investigations,  Pensions. 


Adoption  of  Amendments  to  the 
Regulations 

Accordingly,  the  proposed 
amendments  to  26  CFR  Parts  1.  53,  54. 
and  301  are  hereby  adopted  subject  to 
the  changes  set  forth  below: 

Pension  Excise  Taxes 

[26  CFR  Part  54} 

Paragraph  1.  Section  54.6011-1,  as  set  forth 
in  paragraph  6  of  the  notice  of  proposed 
rulemaking,  is  amended  by  revising 
paragraph  (a)  to  read  as  follows: 

§  54.6011-1.    General  requirement  of  return, 
statement,  or  list. 

(a)  Minimum  funding  standards  or  excess 
contrib(itions  for  self-employed  individuals 
and  section  403lbl(7)(Aj  custodial  accounts. 
Any  employer  or  individual  liable  for  tax 
under  section  4971.  4972  or  4973(a)(2)  (for  a 
custodial  account  under  section  403(b)(7)(A)) 
shall  file  an  annual  return  of  Form  5330  and 
shall  include  therein  the  information  required 
by  such  form  and  the  instructions  issued  with 
respect  thereto. 
***** 

Procedure  and  Administration 

/2fi  CFR  Part  301/ 

Par.  2.  Section  301. 6501  (e)-l.  as  set  forth  in 
paragraph  12  of  the  notice  of  proposed 
rulemaking,  is  amended  by: 

1.  Inserting  the  following  sentence  at  the 
end  of  paragraph  (c)(3)(i):  "If  a  private 
foundation  discloses  in  its  return  (or  in  a 
schedule  or  statement  attached  thereto)  the 
nature,  source,  and  amount  of  any  income 
giving  rise  to  any  omitted  tax,  the  tax  arising 
from  such  income  shall  be  counted  as 
reported  on  the  return  in  computing  whether 
the  foundation  has  omitted  more  than  25 
percent  of  the  tax  reported  on  its  return." 

2.  Inserting  the  following  sentence  at  the 
end  of  paragraph  (c)(5):  "If  a  real  estate 
investment  trust  discloses  in  its  return  (or  in 
a  schedule  or  statement  attached  thereto)  the 
nature  source,  and  amount  of  any  income 
giving  rise  to  any  omitted  tax,  the  tax  arising 
from  such  income  shall  be  counted  as 
reported  on  the  return  in  computing  whether 
the  trust  has  omitted  more  than  25  percent  of 
the  tax  reported  on  its  return." 

Par.  3.  Section  301.6501(n)-l,  as  set  forth  in 
paragraph  13  of  the  notice  of  proposed 
rulemaking,  is  amended  by: 

1.  Inserting  "(2)"  in  the  second  sentence  of 
paragraph  (a)(1),  immediately  following  the 
phrase  "section  4947(a)". 

2.  Inserting  "(a)  or  section  4941(b)" 
immediately  following  the  phrase  "section 
4941"  in  the  third  sentence  of  the  example  in 
paragraph  (c). 

Par.  4.  Section  301.7422-1.  as  set  forth  in 
paragraph  24  of  the  notice  of  proposed 
rulemaking,  is  amended  by: 

1.  Inserting  "and  43"  immediately  following 
the  phrase  "chapter  42"  in  the  title, 

la.  Inserting  "of  the  United  States  Claims 
Court  or"  immediately  following  the  word 
"decision"  in  paragraph  (a)(1). 

lb.  Deleting  the  phrase  "Court  of  Claims" 
from  paragraph  (a)(2)  and  inserting  the 
phrase  "Claims  Court"  in  its  place. 


Ic.  Inserting  a  "."  after  the  phrase  "District 
Court"  in  paragraph  (a)(2). 

2.  Inserting  "(d)(2)(iii)(o)"  immediately 
following  the  phrase  "pursuant  to 

§  53.4941  (e)-l"  in  the  second  sentence  of  the 
example  in  paragraph  (c). 

3.  Inserting  "(d)(2)(iv)"  immediately 
following  the  phrase  "§  53.49419e)-l"  in  the 
third  and  fourth  sentences  of  the  example  in 
paragraph  (c). 

This  Treasury  decision  is  issued  under 
the  authority  contained  in  section  7805 
of  the  Internal  Revenue  Code  of  1954 
(68A  Stat.  917;  26  U.S.C.  7805). 
Roscoe  L.  Egger,  Jr., 
Commissioner  of  Internal  Revenue. 

Approved:  September  8. 1982. 
|ohn  E.  Chapoton, 
Assistant  Secretary  of  the  Treasury. 

Title  26  of  the  Code  of  Federal 
Regulations.  Parts  1.  53.  54  and  301  are 
amended  as  set  forth  below: 

PART  1-INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER 
DECEMBER  31,  1953 

Paragraph  1.  Section  1.6012-2(e)  is 
revised  to  read  as  follows: 

§  1.6012-2    Corporations  required  to  make 
returns  of  income. 

*        *        •        •        » 

(e)  Charitable  and  other  organizations 
with  unrelated  business  income.  Every 
organization  described  in  section 
511(a)(2)  which  is  subject  to  the  tax 
imposed  by  section  511(a)(1)  on  its 
unrelated  business  taxable  income  shall 
make  a  return  on  Form  990-T  for  each 
taxable  year  if  if  has  gross  income, 
included  in  computing  unrelated 
business  taxable  income  for  such 
taxable  year,  of  $1,000  or  more.  The 
filing  of  a  return  of  unrelated  business 
income  does  not  relieve  the  organization 
of  the  duty  of  filing  other  required 
returns. 
*****      ^ 

Far.  2.  Section  1.6012-3(a)(5)  is  revised 
to  read  as  follows: 

§  1 .60 1 2-3    Returns  by  fiduciaries. 

(a)  For  estates  and  trusts.  *  *  * 
(5)  Trusts  with  unrelated  business 
income.  Every  fiduciary  for  a  trust 
described  in  section  511(b](2]  which  is 
subject  to  the  tax  on  its  unrelated 
business  taxable  income  by  section 
511(b)(1)  shall  make  a  return  on  Form 
990-T  for  each  taxable  year  if  the  trust 
has  gross  income,  included  in  computing 
unrelated  business  taxable  income  for 
such  taxable  year,  of  $1,000  or  more.  The 
filing  of  a  return  of  unrelated  business 
income  does  not  relieve  the  fiduciary  of 
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such  trust  from  the  duty  of  filing  other 
required  returns. 

•         •         •         «         * 

Par.  3.  Paragraph  (a){2)(i)  of  §  1.6033-2 
is  amended  by  adding  a  new  sentence  at 
the  end  to  read  as  follows: 

§  1.6033-2    Returns  by  exempt 
organizations;  taxable  years  beginning 
after  December  31, 1969. 

(a)  In  general.  '  *  * 
{2)(i)  *  *  *  For  taxable  years 
beginning  after  December  31, 1977.  every 
section  501(c)(21)  black  lung  trust  shall 
file  an  annual  information  return  on 
Form  990-BL  or  any  other  form 
prescribed  by  the  Internal  Revenue 
Service  for  that  purpose. 


PART  53— FOUNDATION  AND  SIMILAR 
EXCISE  TAXES 

Par.  4.  A  new  paragraph  (e)  is  added 
to  §  53.6011-1  to  read  as  follows: 

§  53.60 1 1  - 1     General  requirement  of 
return,  statement,  or  list 

***** 

(e)  For  taxable  years  beginning  after 
December  31, 1977,  every  person  liable 
for  tax  under  section  4951.  4952.  or  4953 
(relating  to  taxes  on  self-dealing, 
taxable  expenditures,  and  excess 
contributions  involving  black  lung 
benefit  trusts)  shall  file  an  annual  return 
with  respect  to  the  tax  on  the  form 
prescribed  by  the  Internal  Revenue 
Service  for  that  purpose.  The  person 
liable  for  the  tax  shall  include  the 
information  required  by  the  form  and  its 
related  instructions. 

Par.  5.  Section  53.6071-1  is  amended 
by  changing  a  cross  reference  in 
paragraph  (a)  and  adding  a  new 
paragraph  (d).  The  revised  paragraph  (a) 
and  new  paragraph  (d)  read  as  follows: 

§  53.607 1  - 1    Time  for  filing  returns. 

(a)  General  rule.  Except  as  otherwise 
provided  in  this  section,  a  return 
required  by  §  53.6011-1  shall  be  filed  at 
the  time  the  private  foundation  or  trust 
described  in  section  4947(a)(2)  is 
required  to  file  its  annual  information  or 
tax  return  under  section  6033  or  6012  (as 
may  be  applicable). 
***** 

(d)  Taxes  related  to  black  lung  benefit 
trusts.  Forms  990-BL  and  6069  shall  be 
filed  on  or  before  the  15th  day  of  the 
fifth  month  following  the  dose  of  the 
filer's  taxable  year. 

PART  54— PENSION  EXCISE  TAXES 

Par.  6.  New  %  54.6011-1  is  added  to 
read  as  follows: 


§  54.601 1-1    General  requirement  of 
return,  statement,  or  lisL 

(a)  Minimum  funding  standards  or 
excess  contributions  for  self-employed 
individuals  and  section  403(b)(7)(A) 
custodial  accounts.  Any  employer  or 
individual  liable  for  tax  under  section 
4971,  4972  or  4973(a)(2)  (for  a  custodial 
account  under  section  403(b)(7)(A))  shall 
file  an  annual  return  on  Form  5330  and 
shall  include  therein  the  information 
required  by  such  form  and  the 
instructions  issued  with  respect  thereto. 

(b)  Tax  on  prohibited  transactions. 
Every  disqualified  person  (as  defined  in 
section  4975(e)(2))  liable  for  the  tax 
imposed  under  section  4975(a)  with 
respect  to  a  prohibited  transaction  shall 
file  an  annual  return  on  Form  5330  and 
shall  include  therein  the  information 
required  by  such  form  and  the 
instructions  issued  with  respect  thereto. 
The  annual  return  on  Form  5330  shall  be 
filed  with  respect  to  each  prohibited 
transaction  and  for  each  taxable  year 
(or  part  thereof)  of  the  disqualified 
person  in  the  taxable  period  (as  defined 
in  section  4975(f)(2))  beginning  on  the 
date  on  which  such  prohibited 
transaction  occurs. 

PART  301— PROCEDURE  AND 
ADMINISTRATION 

Par.  7.  Section  301.6204-1  is  revised  to 
read  as  follows: 

§  30 1 .6204- 1    Supplemental  assessments. 

If  any  assessment  is  incomplete  or 
incorrect  in  any  material  respect,  the 
district  director  or  the  director  of  the 
regional  service  center,  subject  to  the 
restrictions  with  respect  to  the 
assessment  of  deficiencies  in  income, 
estate,  gift,  chapter  41,  42;  43,  and  44 
taxes,  and  subject  to  the  applicable 
period  of  limitation,  may  make  a 
supplemental  assessment  for  the 
purpose  of  correcting  or  completing  the 
original  assessment. 

Par.  8.  Section  301.6211-1  is  amended 
by  revising  paragraph  (a)  and  the  first 
sentence  of  paragraph  (f)  to  read  as 
follows: 

§301.6211-1    Deficiency  defined. 

(a)  In  the  case  of  the  income  tax 
imposed  by  subtitle  A  of  the  Code,  the 
estate  tax  imposed  by  chapter  11, 
subtitle  B,  of  the  Code,  the  gift  tax 
imposed  by  chapter  12,  subtitle  B,  of  the 
Code,  and  any  excise  tax  imposed  by 
chapter  41.  42.  43.  or  44  of  the  Code,  the 
term  "deficiency"  means  the  excess  of 
the  tax,  (income,  estate,  gift,  or  excise 
tax  as  the  case  may  be)  over  the  sum  of 
the  amount  shown  as  such  tax  by  the 
taxpayer  upon  his  return  and  the 
amounts  previously  assessed  (or 
collected  %vithout  assessment)  as  a 


deficiency;  but  such  sum  shall  first  be 
reduced  by  the  amount  of  rebates  made. 
If  no  return  is  made,  or  if  the  return 
(except  a  return  of  income  tax  pursuant 
to  sec.  6014)  does  not  show  any  tax.  for 
the  purpose  of  the  definition  "the 
amount  shown  as  the  tax  by  the 
taxpayer  upon  his  return"  shall  be 
considered  as  zero.  Accordingly,  in  any 
such  case,  if  no  deficiencies  with  respect 
to  the  tax  have  been  assessed,  or 
collected  without  assessment,  and  no 
rebates  with  respect  to  the  tax  have 
been  made,  the  deficiency  is  the  amount 
of  the  income  tax  imposed  by  subtitle  A, 
the  estate  tax  imposed  by  chapter  11, 
the  gift  tax  imposed  by  chapter  12,  or 
any  excise  tax  imposed  by  chapter  41. 
42.  43,  or  44.  Any  amount  shown  as 
additional  tax  on  an  "amended  return," 
so-called  (other  than  amounts  of 
additional  tax  which  such  return  clearly 
indicates  the  taxpayer  is  protesting 
rather  than  admitting)  filed  after  the  due 
date  of  the  return,  shall  be  treated  as  an 
amount  shown  by  the  taxpayer  "upon 
his  return"  for  purposes  of  computing 
the  amount  of  a  deficiency. 
*        *        *        *        « 

(f)  As'used  in  section  6211,  the  term 
"rebate"  means  so  much  of  an 
abatement,  credit,  refund,  or  other 
repayment  as  is  made  on  the  ground  that 
the  income  tax  imposed  by  subtitle  A, 
the  estate  tax  imposed  by  chapter  11, 
the  gift  tax  imposed  by  chapter  12.  or  the 
excise  tax  imposed  by  chapter  41.  42,  43. 
or  44,  is  less  than  the  excess  of  (1)  the 
amount  shown  as  the  tax  by  the 
taxpayer  upon  the  return  increased  by 
the  amount  previously  assessed  (or 
collected  without  assessment)  as  a 
deficiency  over  (2)  the  amount  of 
rebates  previously  made.  *  *  * 

Par.  9.  Section  301.6212-1  is  amended 
by  revising  paragraph  (a),  (b)(1),  and  the 
first  sentence  of  paragraph  (c)  to  read  as 
follows: 

§  301.6212-1    Notice  of  deficiency. 

(a)  General  rule.U  a  district  director  or 
director  of  a  service  center  (or  regional 
director  of  appeals),  determines  •that 
there.is  a  deficiency  in  respect  of 
income,  estate,  or  gift  tax  imposed  by 
subtitle  A  or  B,  or  excise  tax  imposed  by 
chapter  41,  42,  43,  or  44,  of  the  Code, 
such  official  is  authorized  to  notify  the 
taxpayer  of  the  deficiency  by  either 
registered  or  certified  mail. 

(b)  Address  for  notice  of  deficiency— 
(1)  Income,  gift,  and  chapter  41.  42.  43, 
and  44  taxes.  Unless  the  district  director 
for  the  district  in  which  the  return  in 
question  was  filed  has  been  notified 
under  the  provisions  of  section  ©903  as 
to  the  existence  of  a  fiduciary 
relationship,  notice  of  a  deficiency  in 
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respect  of  income  tax,  gift  tax.  or  tax 
imposed  by  chapter  41.  42,  43.  or  44  shall 
be  sufficient  if  mailed  to  the  taxpayer  at 
his  last  known  address,  even  though 
such  taxpayer  is  deceased,  or  is  under  a 
legal  disability,  or,  in  the  case  of  a 
corporation,  has  terminated  its 
existence. 
•        *        «        *       '  * 

(c)  Further  deficiency  letters  . 
restricted.  If  the  district  director  or 
director  of  a  service  center  (or  regional 
director  of  appeals)  mails  to  the 
taxpayer  notice  of  a  deficiency,  and  the 
taxpayer  files  a  petition  with  the  Tax 
Court  within  the  prescribed  period,  no 
additional  deficiency  may  be 
determined  with  respect  to  income  tax 
for  the  same  taxable  year,  gift  tax  for 
the  same  calendar  quarter  (calendar 
year  with  respect  to  gifts  made  before 
January  1, 1971).  estate  tax  with  respect 
to  the  taxable  estate  of  the  same 
decedent,  chapter  41,  43,  or  44  tax  of  the 
taxpayer  for  the  same  taxable  year, 
section  4940  tax  for  the  same  taxable 
year,  or  chapter  42  tax  of  the  taxpayer 
(other  than  under  section  4940)  with 
respect  to  the  same  act  (or  failure  to  act) 
to  which  such  petition  relates.  *  *  * 

Par.  10.  Section  301.6213-1  is  amended 
by  revising  paragraph  (a)(2)  and  by 
adding  a  new  paragraph  (e).  These 
revised  and  added  provisions  read  as 
follows: 

§  301.6213-1    Restrictions  applicable  to 
deflctendes,  petition  to  Tax  Court. 

(a)  Time  for  filing  petition  and 
restrictions  on  assessment.  *  *  * 

(2)  Restrictions  on  assessment.  Except 
as  otherwise  provided  by  this  section, 
by  sections  6851  and  6861(a)  (relating  to 
termination  and  jeopardy  assessments), 
by  section  6871(a)  (relating  to  immediate 
assessment  of  claims  for  income,  estate, 
and  gift  taxes  in  bankruptcy  and 
receivership  cases),  or  by  section  7485 
(in  case  taxpayer  petitions  for  a  review 
of  a  Tax  Court  decision  without  filing 
bond),  no  assessment  of  a  deficiency  in 
respect  of  a  tax  imposed  by  subtitle  A  or 
B  or  chapter  41,  42,  43,  or  44  of  the  Code 
and  no  levy  or  proceeding  in  court  for  its 
collection  shall  be  made  until  notice  of 
deficiency  has  been  mailed  to  the 
taxpayer,  nor  until  the  expiration  of  the 
90-day  or  150-day  period  within  which  a 
petition  may  be  filed  with  the  Tax  Court, 
nor.  if  a  petition  has  been  filed  with  the 
Tax  Court,  until  the  decision  of  the  Tax 
Court  has  become  final.  As  to  the  date 
on  which  a  decision  of  the  Tax  court 
becomes  final,  see  section  7481. 
Notwithstanding  the  provisions  of 
section  7421(a).  the  making  of  an       * 
assessment  or  the  beginning  of  a 
proceeding  or  levy  which  is  forbidden 
by  this'paragraph  may  be  enjoined  by  a 


proceeding  in  the  proper  court.  In  any 
case  where  the  running  of  the  time 
prescribed  for  filing  a  petition  in  the  Tax 
Court  with  respect  to  a  tax  imposed  by 
chapter  42  or  43  is  suspended  under 
section  6213(e),  no  assessment  of  a 
deficiency  in  respect  of  such  tax  shall  be 
made  until  expiration  of  the  entire 
period  for  filing  the  petition. 
»        ♦        *        •        * 

(e)  Suspension  of filinfperiod for 
certain  chapter  42  and  chapter  43  taxes. 
The  period  prescribed  by  section  6213(a) 
for  filing  a  petition  in  the  Tax  Court  with 
respect  to  the  taxes  imposed  by  section 
4941,4942.  4943,  4944,  4945,  4951,  4952, 
4971,  or  4975,  shall  be  suspended  for  any 
other  period  which  the  Commissioner 
has  allowed  for  making  correction  under 
section  4941(e)(4),  4942(j)(2),  4943(d)(3). 
4944(e)(3),  4945(i)(2),  4951(e)(4), 
4952(e)(2),  4971(c)(3).  or  4975(f)(6). 
Where  the  time  for  filing  a  petition  with 
the  Tax  Court  has  been  suspended 
under  the  authority  of  this  paragraph  (e), 
the  extension  shall  not  be  reduced  as  a 
result  of  the  correction  being  made  prior 
to  expiration  of  the  period  allowed  for 
making  correction. 

Par.  11.  Section  301.6501(c) — 1  is 
amended  by  revising  paragraph  (c)  to 
read  as  follows: 

§301.65O1(c)-1    Exceptions  to  general 

period  of  limitations  on  assessments  and 

collections. 

«        ♦        *        *        • 

(c)  No  return.  In  the  case  of  a  failure 
to  file  a  return,  the  tax  may  be  assessed, 
or  a  proceeding  in  court  for  the 
collection  of  such  tax  may  be  begun 
without  assessment,  at  any  time  after 
the  date  prescribed  for  filing  the  return. 
For  special  rules  relating  to  filing  a 
return  for  chapter  42  and  similar  taxes, 
see  §§  301 .6501  (n)-l,  301.6501  (n)-2,  and 
301 .6501  (n)-3. 
.         «         *         »         * 

Par.  12.  Section  301.6501  (e)-l  is 
amended  by  redesignating  paragraph  (c) 
as  paragraph  (d)  and  adding  a  new 
paragraph  (c)  to  read  as  follows: 

§  301.6501(e)-1    Omission  from  return. 
•        *        »        •        • 

(c)  Excise  taxes — (1)  In  general.  If  the 
taxpayer  omits  from  a  return  of  a  tax 
imposed  under  a  provision  of  subtitle  D 
an  amount  properly  includable  thereon, 
which  amount  is  in  excess  of  25  percent 
of  the  amount  of  tax  reported  thereon, 
the  tax  may  be  assessed  or  a  proceeding 
in  court  for  the  collection  thereof  may  be 
begun  without  assessment,  at  any  time 
within  6  years  after  the  return  was  filed. 
For  special  rules  relating  to  chapter  41, 
42. 43.  and  44  taxes,  see  subparagraphs 
(2),  (3),  (4),  and  (5)  of  this  paragraph. 


(2)  Chapter  41  excise  taxes.  If  an 
organization  discloses  an  expenditure  in 
its  return  (or  in  a  schedule  or  statement 
attached  thereto)  in  a  manner  sufficient 
to  apprise  the  district  director  or 
director  of  a  service  center  of  the 
existing  and  nature  of  such  expenditure, 
the  three  year  limitation  on  assessment 
and  collection  described  in  section 
6501(a)  shall  apply  with  respect  to  any 
tax  under  chapter  41  arising  from  such 
expenditure.  If  a  taxpayer  fails  to  so 
disclose  an  expenditure  in  its  return  (or 
in  a  schedule  or  statement  attached 
thereto),  the  tax  arising  from  the 
expenditure  not  so  disclosed  may  be 
assessed,  or  a  proceeding  in  court  for 
the  collection  of  such  tax  may  be  begun 
without  assessment,  at  any  time  within 
6  years  after  the  return  was  filed. 

(3)  Chapter  42  excise  taxes.  {\)]l  a 
private  foundation  omits  from  its  annual 
return  with  respect  to  the  tax  imposed 
by  section  4940  an  amount  of  tax 
properly  includible  therein  which  is  in 
excess  of  25  percent  of  the  amount  of 
tax  imposed  by  section  4940  which  is 
reported  on  the  return,  the  tax  may  be 
assessed,  or  a  proceeding  in  court  for 
the  collection  of  such  tax  may  be  begun 
without  assessment  at  any  time  within  6 
years  after  the  return  was  filed.  If  a 
private  foundation  discloses  in  its  return 
(or  in  a  schedule  or  statement  attached 
thereto)  the  nature,  source,  and  amount 
of  any  income  giving  rise  to  any  omitted 
tax,  the  tax  arising  from  such  income 
shall  be  counted  as  reported  on  the 
return  in  computing  whether  the 
foundation  has  omitted  more  than  25 
percent  of  the  tax  reported  on  its  return, 
(ii)  If  a  private  foundation  or  trust  (as 
the  case  may  be)  discloses  an  item  in  its 
return  (or  in  a  schedule  or  statement 
attached  thereto)  in  a  manner  sufficient 
to  apprise  the  district  director  or 
director  of  a  service  center  of  the 
existence  and  nature  of  such  item,  the 
three  year  limitation  on  assessment  and 
collection  described  in  section  6501(a) 
shall  apply  with  respect  to  any  tax 
imposed  under  sections  4941(a),  4942(a), 
4943(a).  4944(a).  4945(a).  4951(a).  4952(a). 
and  4953  arising  from  any  transaction 
disclosed  by  such  item.  If  a  private 
foundation  or  trust  (as  the  case  may  be) 
fails  to  so  disclose  an  item  in  its  return 
(or  in  a  schedule  or  statement  attached 
thereto),  the  tax  arising  from  any 
transaction  not  so  disclosed  may  be 
assessed  or  a  proceeding  in  court  for  the 
collection  of  such  tax  may  be  begun 
without  assessment,  at  any  time  within 
6  years  after  the  return  was  filed. 
(4)  Chapter  43  excise  taxes.  If  a 
taxpayer  discloses  an  item  in  its  return 
(or  in  a  schedule  or  statement  attached 
thereto)  in  a  manner  sufficient  to  apprise 
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the  district  director  or  director  of  a 
service  center  of  the  existence  and 
nature  of  such  item,  the  three  year 
limitation  on  assessment  and  collection 
described  in  section  6501(a]  shall  apply 
with  respect  to  any  tax  imposed  under 
sections  4971(a),  4972,  4973,  4974,  and 
4975(a)  arising  from  any  transaction 
disclosed  by  such  item.  If  a  taxpayer 
fails  to  so  disclose  an  item  in  its  return 
(or  in  a  schedule  or  statement  attached 
thereto),  the  tax  arising  from.-any 
transaction  not  so  disclosed  may  be 
assessed,  or  a  proceeding  in  court  for 
the  collection  of  such  tax  may  be  begun 
without  assessment,  at  any  time  within 
6  years  after  the  return  was  filed.  The 
applicable  return  for  the  tax  under 
sections  4971,  4972,  4973  and  4974  is  the 
return  designated  by  the  Commissioner 
for  reporting  the  respective  fax.  The 
applicable  return  for  the  tax  under 
section  4975  is  the  return  filed  by  the 
plan  used  to  report  the  act  giving  rise  to 
the  tax. 

(5)  Chapter  44  excise  taxes.  If  a  real 
estate  investment  trust  omits  from  its 
annual  return  with  respect  to  the  tax 
imposed  by  section  4981  an  amount  of 
tax  properly  includible  therein  which  is 
in  excess  of  25  percent  of  the  amount  of 
tax  imposed  by  section  4981  which  is 
reported  onthe  return,  the  tax  may  be 
assessed,  or  a  proceeding  in  court  for 
the  collection  of  such  tax  may  be  begun 
without  assesstnent,  at  any  time  within 
6  years  after  the  return  was  filed.  If  a 
real  estate  investment  trust  discloses  in 
its  return  (or  in  a, schedule  or  statement 
attached  theretgj  the  nature,  source,  and 
amount  of  any  ficome  giving  rise  to  any 
omitted  tax,  the  tax  arising  from  such 
income  shall  be  counted  as  reported  on 
the  return  in  computing  whether  the 
trust  has  omitted  more  than  25  percent 
of  the  tax  reported  on  its  return,  .^"i 
*        *        *        *        ♦  '■   *•'» 

Par.  13.  New  §§  301.6501  (n)-l,  | 
301.6501(n)-2,  and  301.6501)(n)-3  are 
added  to  read  as  follows: 

§  301.6S0<n)-1    Special  rules  (or  chapter  42 
and  similar  taxes. 

(a)  Return  filed  by  private  foundation, 
plan,  or  trust.  (1)  A  return  filed  by  a 
private  foundation,  plan,  or  trust  (as  the 
case  may  be)  with  respect  to  any  act 
giving  rise  to  a  tax  imposed  by  chapter 
42  (other  than  a  tax  imposed  by  section,, 
4940),  or  by  Section  4975  shall  be 
considered,  for  purposes  of  section  6501, 
to  be  the  return  of  all  persons  required 
to  file  a  return  with  respect  to  any  such 
tax  arising  from  such  act,  v 

notwithstanding  that  all  such  persons 
have  not  signed  the  return.  In  the  case  of 
a  private  foundation  that  files  a  Form 
990-PF  (or  a  Form  5227  in  the  case  of  a 
nonexefnpt  foundation  described  in 


section  4947(a)(2)).  which  contains 
questions  with  respect  to  such  taxes,  the 
filing  of  such  form  by  such  foundation 
shall  constitute  the  filing  of  a  return  with 
respect  to  any  such  act,  even  though  the 
foundation  incorrectly  answered  such 
questions. 

(2)  For  purposes  of  section  4940,  the 
return  referred  to  in  this  section  is  the 
return  filed  by  the  private  foundation  for 
the  taxable  year  for  which  the  tax  is 
imposed. 

(b)  Failure  of  private  foundation  plan, 
or  trust  to  file.  The  period  of  limitations 
on  assessment  and  collection  described 
in  section  6501  does  not  begin  with 
respect  to  any  person  liable  for  tax 
under  chapter  42  (other  than  section 
4940)  or  section  4975  arising  from  a 
given  act,  where  the  private  foundation, 
plan,  or  trust  (as  the  case  may  be]  has 
not  filed  its  required  return  that  reports 
such  act  for  the  year  in  which  the  act  (or 
failure  to  act)  giving  rise  to  liability  for 
such  tax  occurred. 

(c)  Example.  The  provision  of  this 
section  may  be  illustrated  by  the 
following  example: 

Example.  In  1973.  D.  an  individual  taxpayer 
who  was  a  disqualiried  person  under  the 
provisions  of  section  4946(a)(1),  participated 
in  an  act  of  self-dealing  with  a  private 
foundation  and  incurred  a  tax  under  section 
4941(a)(1).  On  May  15, 1974.  the  private 
foundation  files  a  Form  990-PF  and  answers 
all  the  questions  thereon  with  regard  to  any 
acts  of  self-dealing  (as  defined  in  section 
4941(d))  in  which  if  may  have  engaged  in 
1973.  Assuming  that  the  foundation's  return 
was  not  a  false  or  fraudulent  return  nor  made 
with  the  willful  attempt  to  defeat  tax.  the 
period  of  limitations  on  assessment  and 
collectfon  under  section  6501(a)  shall  start 
with  respect  to  any  tax  under  section  4941fa) 
or  section  4941(b)  imposed  on  D  arising  out  of 
that  transaction  with  such  foundation. 

§  30 1 .650 1  (n)-2    Certain  contributions  to 
section  501(cH3)  organizations. 

If  a  private  foundation  makes  a 
contribution  to  a  section  501(c)(3) 
organization  as  provided  in  section 
4942(g)(3),  and  a  deficiency  of  fax  of 
such  foundation  occurs  due  to  the  failure 
of  the  section  501(c)(3)  organization  to 
make  the  distribution  prescribed  by 
section  4942(g)(3),  then  such  deficiency 
may  be  assessed  within  one  year  after 
the  expiration  of  the  period  within 
which  a  deficiency  may  be  assessed  for 
the  taxable  year  with  respect  to  which 
the  contribution  was  made. 

§  30T.650(n)-3    Certain  s«t-ssid«8 
descrll>ed  In  section  4942(gH2). 

Where  a  deficiency  of  fax  of  a  private 
foundation  results  fi^m  the  failure  of  an 
amount  set  aside  by  such  foundation  for 
a  specific  project  to  be  treated  as  a 
qualifying  distribution  under  section 


4942(g)(2)(B)(ii)(U),  such  deficiency  may 
be  assessed  within  two  years  after  the 
expiration  of  the  period  within  which  a 
deficiency  may  be  assessed  for  the 
taxable  year  to  which  the  amount  set 
aside  relates. 

Par.  14.  Paragraph  (a)  of  §  301.6503(a)- 
1  is  revised  to  read  as  follows: 

§  301.6503<a)-1    Suspension  of  running  of 
period  of  limitation;  issuance  of  statutory 
notice  of  deficiency. 

(a)  General  rule.  (1)  Upon  the  mailing 
of  a  notice  of  deficiency  for  income, 
estate,  gift,  chapter  41,  42.  43.  or  44  tax 
under  the  provisions  of  section  6212.  the 
period  of  limitation  on  assessment  and 
collection  of  any  deficiency  is 
suspended  for  90  days  after  the  mailing 
of  a  notice  of  such  deficiency  if  the 
notice  of  deficiency  is  addressed  to  a 
person  within  the  States  of  the  Union 
and  the  District  of  Columbia,  or  150  days 
if  such  notice  of  deficiency  is  addressed 
to  a  person  outside  the  States  of  the 
Union  and  the  District  of  Columbia  (not 
counting  Saturday,  Sunday,  or  a  legal 
holiday  in  the  District  of  Columbia  as 
the  goth  or  150th  day),  plus  an  additional 
60  days  thereafter  in  either  case.  If  a 
proceeding  in  respect  of  the  deficiency 
is  placed  on  the  docket  of  the  Tax  Court, 
the  period  of  limitation  is  suspended 
until  the  decision  of  the  Tax  Court 
becomes  final,  and  for  an  additional  60 
days  thereafter.  If  a  notice  of  deficiency 
is  mailed  to  a  taxpayer  within  the  period 
of  limitation  and  the  taxpayer  does  not 
appeal  therefrom  to  the  Tax  Court,  the 
notice  of  deficiency  so  given  does  not 
suspend  the  running  of  the  period  of 
limitation  with  respect  to  any  additional 
deficiency  shown  to  be  due  in  a 
subsequent  deficiency  notice. 

(2)  This  paragraph  may  be  illustrated 
by  the  following  example: 

Example.  A  taxpayer  filed  a  return  for  the 
calendar  year  1973  on  April  15, 1974:  the 
notice  of  deficiency  was  mailed  to  him  (at  an 
address  within  the  United  States)  on  April  15. 
1977;  and  he  filed  a  petition  with  the  Tax 
Court  on  July  14, 1977.  The  decision  of  the 
Tax  Court  became  final  on  November  6, 1978. 
The  running  of  the  period  of  limitation  for 
assessment  is  suspended  from  April  15, 1977, 
to  January  6, 1979.  which  date  is  60  days  after 
the  date  (November  6, 1978).  on  which  the 
decision  Ijecame  final.  If  in  this  example  the 
taxpayer  had  failed  to  file  a  petition  with  the 
Tax  Court,  the  running  of  the  period  of 
limitation  for  assessment  would  then  be 
suspended  from  April  15,  1977  (the  date  of 
notice),  to  September  12. 1977  (that  is.  for  the 
90-day  period  in  which  he  could  file  a  petition 
with  the  Tax  Court,  and  for  60  days 
thereafter). 
•         •         •         *         • 

Par.  15.  Section  301.6503(g)-l  is 
redesignated  as  §  301.6503(f>-l  and  a 
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new  §  301.6503(g)-l  is  added  to  read  as 
follows: 

9301j6503(g)-1    Suspension  pWKNng 
corrcctkMi. 

The  running  of  the  periods  of 
limitations  provided  in  sections  6501 
and  6502  on  the  making  of  assessments, 
the  collection  by  levy,  or  a  proceeding  in 
court  in  respect  of  any  tax  imposed  by 
chapter  42  or  section  507,  4971,  or  4975 
shall  be  suspended  for  any  period    . 
described  in  section  507(g)(2)  or  during 
which  the  Commissioner  has  extended 
the  time  for  making  correction  under 
section  4941(e)(4),  4942(j)(2),  4943(dj(3). 
4944(e)(3).  4945(i)(2),  4951(e)(4), 
4952(e)(2),  4971(c)(3).  or  4975(0(6). 

Par.  la  A  new  §  301.6511(f)-l  is  added 
to  read  as  follows: 

§  301.651 1(f>-1    Special  rules  for  cttapter 
42tax»s. 

(a)  In  general.  Claims  for  credit  or 
refund  of  an  overpayment  of  any  lax 
imposed  by  chapter  42  shall  be  filed  by 
the  taxpayer  within  3  years  from  the 
time  a  return  was  filed  by  the  private 
foundation  or  trust  (as  the  case  may  be) 
with  respect  to  such  lax.  or  within  2 
years  from  the  time  the  lax  was  paid, 
whichever  of  such  periods  expire  the 
later. 

(b)  Examples.  This  section  may  be 
illustrated  by  the  following  examples: 

Example  (1).  In  1S72.  D.  an  individual 
taxpayer  who  was  a  disqualified  person 
under  the  provisions  of  section  4946(a)(1). 
participated  in  an  act  of  self-dealing  with  a 
private  foundation  and  incurred  a  tax  under 
section  4Ml(a)(1).  The  private  foundation 
files  a  Form  990-PF  on  May  15. 1973,  and 
discloses  ttiereon  that  it  has  engaged  in  an 
act  of  self-dealing  with  D.  D  files  a  Form  4720 
on  )uly  2, 1973,  and  pays  the  amount  of  Ux 
imposed  by  section  4941(d)  with  respect  lo 
such  act  of  self-dealing.  For  purposes  of  this 
section,  the  return  was  filed  on  May  15, 1973. 
and  any  claim  for  credit  or  refund  by  D  must 
be  filed  by  May  17. 1976  (May  15, 197B.  was  a 
Saturday). 

Example  (2).  Assume  the  same  facts  as  in 
example  (1)  except  that  D  filed  a  Form  4720 
on  July  1. 1974.  and  pays  the  tax  on  that  date. 
D  must  then  file  any  claim  for  credit  or  refund 
by  July  1. 1976. 

Par.  17.  Section  301.6512-1  is  amended 
by  revising  paragraphs  (a)(1)  and  (b)  to 
read  as  follows: 

1 3oV«S12-1    Umttations  In  case  of 
petition  to  Tax  Court 

(a)  Effect  of  petition  to  Tax  Court — (1) 
Genera!  rule.  If  a  person  having  a  right 
to  file  a  petition  with  the  Tax  Court  with 
respecl  to  a  deficiency  in  income,  estate, 
gift,  or  excise  lax  imposed  by  subtitle  A 
or  B.  or  chapter  41.  42,  43,  or  44  of  the 
Code  has  filed  such  petition  within  the 
time  prescribed  in  section  6213(a),  no 
credit  or  refund  of  income  tax  for  the 


same  taxable  year,  of  gift  tax  for  the 
same  calendar  year  or  calendar  quarter, 
of  estate  tax  in  respect  of  the  taxable 
estate  of  the  same  decedent,  or  of  lax 
imposed  by  chapter  41,  42,  43,  or  44  with 
respect  to  any  act  (or  failure  to  act)  to 
which  such  petition  relates,  in  respect  of 
which  a  district  director  or  director  of  a 
service  center  (or  a  regional  director  of 
appeals)  has  determined  the  deficiency, 
shall  be  allowed  or  made,  and  no  suit  in 
any  court  for  the  recovery  of  any  part  of 
such  tax  shall  be  instituted  by  the 
taxpayer,  except  as  to  items  set  forth  in 
paragraph  (a)(2)  of  this  section. 
«        *        *        •        * 

(b)  Overpayment  determined  by  Tax 
Court  If  the  Tax  Court  finds  that  there 
is  no  deficiency  and  further  finds  that 
the  taxpayer  has  made  an  overpayment 
of  income  tax  for  the  same  taxable  year, 
of  gift  tax  for  the  same  calendar  year  or 
calendar  quarter,  of  estate  tax  in  respect 
of  the  taxable  estate  of  the  same 
decedent,  or  of  tax  imposed  by  chapter 
41,  42,  43,  or  44  with  respect  to  any  act 
(or  failure  to  act)  to  which  such  petition 
relates,  in  respect  of  which  a  district 
director,  or  director  of  a  service  center 
(or  a  regional  director  of  appeals)  has 
determined  the  deficiency,  or  finds  that 
there  is  a  deficiency  but  that  the 
taxpayer  has  made  an  overpayment  of 
such  tax.  the  overpayment  determined 
by  the  Tax  Court  shall  be  credited  or 
refunded  to  the  taxpayer  when  the 
decision  of  the  Tax  Court  has  become 
final.  (See  section  7481,  relating  to  the 
dj^te  when  a  Tax  Court  decision 
becomes  final.)  No  such  credit  or  refund 
shall  be  allowed  or  made  of  any  portion 
of  the  lax  unless  the  Tax  Court 
determines  as  part  of  its  decision  that 
such  portion  was  paid — 

(1)  After  the  mailing  of  the  notice  of 
deficiency,  or 

(2)  Within  the  period  which  would  be 
applicable  under  section  6511(b)(2).  (c). 
(d)  or  (g)  (see  §§  301.6511(b)-l. 
301.6511(c)-l.  301.6511(d)-l.  301.6511(d)- 
2,  and  301.6511(d}-3).  if  on  the  date  of 
the  mailing  of  the  notice  of  deficiency  a 
claim  had  been  filed  (whether  or  not 
filed)  stating  the  grounds  upon  which 
the  Tax  Court  finds  that  there  is  an 
overpayment. 


§  301.6601-1    (Amended] 

Par.  18.  Paragraph  (d)  of  §  301.6601-1 
is  amended  by  striking  out  "or  gift  tax" 
and  inserting  in  lieu  thereof  "gift,  or 
chapter  41, 42,  43,  or  44  tax". 

Par.  19.  Section  301.6653-1  is  amended 
by  revising  paragraph  (c)(1)  through 
paragraph  (c)(2)  introductory  text  to 
read  as  follows: 


§301.6653-1  Failure  to  pay  tax. 

***** 

(c)  Definition  of  underpayment — (1) 
Income,  estate,  gift  and  chapter  41.  42. 

43,  and  44  taxes.  In  the  case  of  income, 
estate,  gift,  and  chapter  41,  42,  43,  and  44 
taxes,  an  underpayment  for  purposes  of 
section  6653  and  this  section  is — 

(i)  The  total  amount  of  all  deficiencies 
as  defined  in  section  6211,  if  a  return 
was  filed  on  or  before  the  last  date 
(determined  with  regard  to  any 
extension  of  time)  prescribed  for  filing 
such  return,  or 

(ii)  The  amount  of  the  tax  imposed  by 
subtitle  A  or  B.  or  chapter  41,  42,  43,  or 

44,  as  the  case  may  be,  if  a  return  was 
not  filed  on  or  before  the  last  date 
(determined  with  regard  to  any 
extension  of  lime)  prescribed  for  filing 
such  return. 

However,  for  purposes  of  paragraph 
(c)(l)(i)  of  this  section,  any  amount  of 
additional  tax  shown  on  the  amended 
return,  so  called,  filed  after  the  due  dale 
of  the  return  is  a  deficiency. 

(2)  Other  taxes.  In  the  case  of  any  tax 
other  than  an  income,  estate,  gift  or 
chapter  41,  42,  43,  or  44  lax,  an 
underpayment  for  purposes  of  section 
6653  and  this  section  is  the  amount  by 
which  the  tax  imposed  exceeds — 
***** 

Par.  20.  Section  301.6659-1  is  amended 
by  revising  so  much  of  paragraph  (c)(1) 
as  precedes  example  (1)  and  by  revising 
paragraph  (c)(2)  to  read  as  follows: 

§301.6659-1    Applicable  rules. 

***** 

(c)  Deficiency  procedures — (1)       , 
Addition  to  the  tax  for  failure  to  file  tax 
return,  (i)  Subchapter  B,  chapter  63,  of 
the  Code  (deficiency  procedures)  applies 
to  the  additions  to  the  income  estate, 
gift,  and  chapter  41,  42,  43,  and  44  laxes 
imposed  by  section  6651  for  failure  to 
file  a  tax  return  to  the  same  extent  that 
it  applies  to  such  taxes.  Accordingly,  if 
there  is  a  deficiency  (as  defined  in 
section  6211)  in  the  tax  (apart  from  the 
addition  lo  the  tax)  where  a  return  has 
not  been  timely  filed,  deficiency 
procedures  apply  to  the  addition  to  the 
tax  under  section  6651.  If  there  is  no 
deficiency  in  the  tax  where  a  return  has 
not  been  timely  filed,  the  addition  to  the 
tax  under  section  6651  may  be  assessed 
and  collected  without  deficiency  i 

procedures.  I 

(ii)  The  provisions  of  paragraph 
(c)(l)(i)  of  this  section  may  be  illustrated 
by  the  following  examples: 

(2)  Additions  to  the  tax  for  negligence 
or  fraud.  Subchapter  B  of  chapter  63 
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(deficiency  procedures)  applies  to  all 
additions  to  the  income,  estate,  gift,  and 
chapter  41,  42,  43,  and  44  taxes  imposed 
by  section  6653  (a)  ^ud  (b)  for 
negligence  and  fraud. 
***** 

Par.  21.  Section  301.6861-1  is  amended 
by  revising  its  heading,  by  revising  the 
first  sentence  of  paragraph  (a),  and  by 
adding  a  new  paragraph  (g)  to  read  as 
follows: 

§  301.6861-1     Jeopardy  assessments  of 
income,  estate,  gift,  and  certain  excise 
taxes. 

(a)  Authority  for  making.  If  a  district 
director  or  director  of  a  service  center 
believes  that  the  assessment  or 
collection  of  a  deficiency  in  income, 
estate,  gift,  or  chapter  41.  42.  43.  or  44 
tax  will  be  jeopardized  by  delay,  then 
the  director  is  required  to  assess  such 
deficiency  immediately,  together  with 
the  interest,  additional  amounts,  and 
additions  to  the  lax  provided  by 
law.*  *  * 
*        *        *        *   ,    • 

(g-J  Special  rules  for  chapters  42  and 

43  taxes.  For  purposes  of  paragraph  (a) 
of  this  section,  the  amount  of  a 
deficiency  with  respect  to  any  tax 
imposed  by  section  4941(a),  4942(a), 
4943(a),  4944(a),  4945(a),  4951(a).  4952(a). 
4971(a)  or  4975(a)  shall  include  the 
amount  of  additional  tax  imposed  by 
section  4941(b).  4942(b),  4943(b).  4944(b). 
4945(b),  4951(b),  4952(b).  4971(b)  or 
4975(b)  for  failure  to  correct  the  act  (or 
failure  to  act)  which  gave  rise  to  liability 
for  the  initial  tax.  For  purposes  only  of 
determining  the  amount  to  be  assessed 
with  respect  to  such  additional  tax,  the 
correction  period  (as  defined  in  sections 
4941(e)(4),  4942(i)(2].  4943(d)(3), 
4944(e)(3).  4945(i)(2),  4951(e)(4). 
4952(e)(2),  4971(c)(3),  and  4975(f)(6)) 
shall  be  considered  to  end  on  the  day 
such  jeopardy  assessment  is  made. 

Par.  22.  Paragraph  (a)  of  §  301.6862-1 
and  the  heading  of  such  section  are 
revised  to  read  as  follows: 

§  301.6862-1     Jeopardy  assessment  of 
taxes  ottier  than  Income,  estate,  gift,  and 
certain  excise  taxes. 

(a)  If  the  district  director  believes  that 
the  collection  of  any  tax  (other  Ihan 
income,  estate,  gift,  chapter  41,  42,  43,  or 

44  tax)  will  be  jeopardized  by  delay,  the 
director  shall,  whether  or  not  the  time 
otherwise  prescribed  by  law  for  filing 
the  return  or  paying  such  tax  has 
expired,  immediately  assess  such  tax, 
together  with  all  interest,  additional 
amounts  and  additions  to  the  tax 
provided  by  law.  A  district  director  will 
make  an  assessment  under  this  section 
if  collection  is  determined  to  be  in 
jeopardy  because  at  least  one  of  the 


conditions  described  in  §  1.6851- 
l(a)(l)(i).  (ii).  or  (iii)  (relating  to 
termination  assessments)  exists.  For 
example,  assume  that  a  taxpayer  incurs 
on  January  18. 1977.  liability  for  tax 
imposed  by  section  4061.  that  the  last 
day  on  which  return  and  payment  of 
such  tax  is  required  to  be  made  is  May 
2. 1977.  and  that  on  January  18. 1977.  the 
district  director  determines  that 
collection  of  such  tax  would  be 
jeopardized  by  delay.  In  such  case,  the 
district  director  shall  immediately 
assess  the  tax. 
***** 

Par.  23.  The  heading  and  first  sentence 
of  paragraph  (b)  of  §  301.6863-1  are 
revised  to  read  as  follows: 

§  301 .6863- 1    Stay  of  collection  of 
jeopardy  assessments;  bond  to  stay 
collection. 

•         •         *         •         * 

(b)  Additional  conditions  applicable 
to  income,  estate,  gift,  and  chapter  41, 
42,  43  and  44  tax  assessments.  In  the 
case  of  jeopardy  assessment  of  income, 
estate,  gift,  chapter  41.  42,  43,  or  44  tax, 
the  bond  must  be  conditioned  upon  the 
payment  of  so  much  of  the  amount 
included  therein  as  is  not  abated  by  a 
decision  of  the  Tax  Court  which  has 
become  final,  together  with  the  interest 
on  such  amount.*  *   * 

Par.  24.  A  new  §  301.7422-1  is  added 
which  reads  as  follows: 

§  30 1 .7422- 1     Pendency  of  suit  for 
purposes  of  ttte  chapter  42  and  43  excise 
taxes. 

(a)  The  "correcUon  period"  under 
sections  4941,  4942,  4943,  4944,  4945, 
4951,  4952,  4971,  and  4975  shall  be 
extended  in  certain  circumstances  while 
a  refund  suit  referred  to  in  section  7422 
is  pending.  For  purposes  of  such 
sections  and  the  regulations  thereunder, 
a  suit  for  refund  instituted  under  the 
provisions  oi  this  section  shall  be 
deemed  to  be  pending  until — 

(1)  The  expiration  of  lime  allowed  for 
filing  a  notice  of  appeal  from  a  decision 
of  the  United  States  Claims  Court  or  of 
the  United  States  District  Court,  if  no 
timely  notice  of  appeal  is  filed;  or 

(2)  The  expiration  of  the  time  allowed 
for  filing  a  petition  for  certiorari  from  a 
decision  of  the  United  States  Claims 
Court,  or  from  a  decision  of  the  United 
States  District  Court,  which  has  been 
affirmed  or  the  appeal  dismissed  by  the 
United  States  Court  of  Appeals,  if  no 
timely  petition  for  certiorari  is  filed:  or 

(3)  If  a  petition  for  certiorari  has  been 
filed,  thirty  days  from  the  denial  of  such 
petition;  or 

(4)  Thirty  days  from  the  date  of  a 
decision  of  the  United  States  Supreme 
Court  if  no  timely  petition  for  rehearing 


is  filed,  however,  if  a  timely  petition  for 
rehearing  from  such  a  decision  is  filed, 
and  is  denied,  thirty  days  from  the 
denial  thereof. 

(b)  If  a  decision  is  entered  upon  a 
rehearing  or  if  a  decision  is  modified  or 
reversed  as  the  result  of  a  decision  of  a 
higher  court,  rules  similar  to  the  rules 
applicable  if  such  decision  were  the 
original  decision  shall  apply. 

(c)  Example.  The  provision  of  this 
section  may  be  illustrated  by  the 
following  example: 

Example.  On  December  14, 1973.  60  days 
after  having  received  a  notice  of  deficiency 
under  section  6212  with  respect  to  the  taxes 
arising  from  an  act  of  self-dealing.  D  files  a 
form  4720  with  respect  to  such  act  for  1972 
and  pays  the  amount  of  initial  tax.  The 
payment  of  the  lax  extends  the  correction 
period,  pursuant  to  §  53.4941(e)-l(d)(2)(iii)(u). 
until  90  days  after  payment.  On  February  1. 
1974,  D  files  a  claim  for  refund,  thereby 
extending  the  correction  period  pursuiint  to 
§  53.4941(e}-l(d)(2)(iv)  during  the  pendency 
of  the  claim  plus  an  additional  90  days.  On 
May  1. 1974,  the  claim  for  refund  is  drnied. 
and  on  July  1, 1974,  D  files  a  suit  for  refund  in 
the  United  States  District  Court,  thereby 
extending  the  correction  period  in 
accordance  with  §  53.4941(e)l(d)(2)|iv|  during 
the  pendency  of  the  suit.  On  June  2, 1975.  the 
Court  denies  D's  claim  for  refund.  D  files  a 
timely  notice  of  appeal  on  June  16. 1975. 
thereby  extending  the  correction  pcrii>d.  On 
September  2, 1975,  the  Court  of  Appeals 
affirms  the  decision  of  the  District  Court.  If  D 
does  not  file  a  petition  for  certiorari  with  the 
United  States  Supreme  Court,  the  correction 
period  will  end  upon  the  expiration  of  the 
time  to  so  file. 

Par.  25  Immediately  after  §  301.7454-1 
there  is  inserted  the  following  new 
section  §  301.7454-2  to  read  as  follows:- 

§  301 .7454-2    Burden  of  proof  In 
foundation  manager,  etc.  cases. 

(a)  Foundation  manager.  In  any 
proceeding  involving  the  issue  whether 
a  foundation  manager  as  defined  in 
section  4946(b)  has  "knowingly" 
participated  in  an  act  of  self-dealing 
within  the  meaning  of  section  4941, 
participated  in  an  investment  which 
jeopardizes  the  carrying  out  of  exempt 
purposes  wilhin  the  meaning  of  section 
4944,  or  agreed  to  the  making  of  a 
taxable  expenditure  within  the  meaning 
of  section  4945,  the  burden  of  proof  in 
respect  of  such  issue  shall  be  upon  the 
Commissioner.  ' 

(b)  Trustee  of  a  black  lung  benefit 
tru$t.  In  any  proceeding  involving  the 
issue  whether  a  trustee  of  a  trust 
described  in  section  501(c)(21)  has,  ^ 
"knowingly"  participated  in  an  act  of 
self-dealing  within  the  meaning  of 

section  4951  or  agreed  to  the  making  of  a 
taxable  expenditure  within  the  meaning 
of  section  4952.  the  burden  of  proof  in 
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Commissioner. 

|FK  Doc  K-ZTTSO  Tiled  IO-»-M;  U;I2  am) 
BILLING  COOC  4M0-01-M 


DEPARTMENT  OF  JUSTICE 

28  CFR  Part  0 

[Tax  Division  Directive  No.  42 1 

Organization  of  the  Department  of 
Justice;  Appendix  To  Sulipart  Y— 
Redelegation  of  Authority  To 
Compromise  and  Close  ChfH  Claims 

agency:  Tax  Division.  Department  of 

Justice. 

ACTION:  Final  rule. 


summary:  This  directive  increases  the 
redelegation  to  various  officials  of  the 
Tax  Division  of  the  authority  to 
compromise,  settle  and  close  claims 
filed  in  behalf  of  the  United  States  and 
claims  against  the  United  States.  This 
directive  supersedes  Tax  Division 
Directive  No.  41. 
EFFECTIVE  DATE:  October  7. 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mildred  L.  Seidman,  Review  Section. 
Tax  Division.  Department  of  Justice. 
Washington.  D.C  20530,  202-724-6567. 

SUPPLEMENTARY  INFORMATION:  The 

Assistant  Attorney  General  for  the  Tax 
Division  has  determined  that  this 
directive  is  not  a  rule  within  the 
meaning  of  Executive  Order  12291  or  the 
Regulatory  Flexibility  Act. 

In  the  Appendix  to  Subpart  Y— 
Redelegation  of  Authority  To 
Compromise  and  Close  Civil  Claims. 
Tax  Division  Directive  No.  1  is  removed 
and  Directive  No.  42  is  added  to  read  as 
set  forth  below. 

List  of  Subjects  in  28  CFR  Part  0 

Government  employees  and 
organization  and  functions  (Government 
agencies). 

PARTOIAMENOEOI 

By  virtue  of  the  authority  vested  in  me 
by  Part  0  of  Title  28  of  the  Code  of 
Federal  Regulations,  particularly 

§S  0.70,  aiea  0.162.  o.i64,  o.iea.  and 

0.168,  it  is  ordered  as  follows: 

Appendix  to  Subpart  Y  is  amended  by 
removing  Directive  No.  41  and  by  adding 
new  Directive  Na  42  to  read  as  follows: 


Appendix  to  Sut>pai1  Y — Recielegatioa  of 

Aulhority  to  Compromise  and  Close  Civil 

Claims 

«  •  *  *  • 

Tax  Division 

*  •  •  •  * 

(Tax  Division  Directive  No.  42| 
Section  1.  The  Chiefs  of  the  Civil  Trial 

Sections,  the  Court  of  Claims  Section,  and  the 

Appellate  Section  are  authorized  to  reject 

offers  in  compromise,  regardless  of  amount. 

without  reference  to  the  Review  Section. 

provided  that  such  action  is  not  opposed  by 

the  agency  or  agencies  involved. 
Section  2.  Subject  to  the  conditions  and 

limitations  set  forth  in  Section  6  hereof,  the 

Chiefs  of  the  Civil  Trial  Sections  and  Court  of 

Claims  Sectior.  are  authorized  to: 

(A)  Accept  offers  in  compromise  in  all 
cases  in  which  the  amount  of  the 
Government's  concession,  exclusive  of 
statutory  interest,  does  not  exceed  $100,000. 

(B)  Accept  offers  in  compromise  in 
injunction  or  declaratory  judgment  suits    ^ 
against  the  United  States  in  which  the 
amount  of  the  related  liability,  if  any,  does 
not  exceed  $100,000,  and 

(C)  Accept  offers  in  compromise  in  all 
other  nonmonetary  cases. 

Provided.  That  such  action  is  not  opposed  by 
the  agency  or  agencies  involved,  and 
provided  further  that  the  case  is  not  subject 
to  reference  to  the  joint  Committee  on 
Taxation. 

Section  3.  Subject  to  the  conditions  and 
limitations  set  forth  in  Section  6  hereof  the 
Chief  of  the  Appellate  Section  is  authorized 
to:  ^ 

(A)  Accept  offers  in  compromise  with  # 
reference  to  litigating  hazards  of  the  issues 
on  appeal  in  all  cases  in  which  the  amount  of 
the  Government's  concession,  exclusive  of 
statutory  interest,  does  not  exceed  $100,000. 

(B)  Accept  offers  in  compromise  in 
declaratory  judgment  suits  against  the  United 
States  in  which  the  amount  of  the  related 
liability,  if  any.  does  not  exceed  SlOO.OOa  and 

(C)  Accept  offers  in  compromise  in  all 
other  nonmonetary  cases  which  do  not 
involve  issues  concerning  collectibility, 
Provided,  That  such  action  is  not  opposed  by 
the  agency  or  agencies  involved  or  the  chief 
of  the  section  in  which  the  case  originated, 
and  provided  further  that  the  case  is  not 
subject  to  reference  to  the  Joint  Committee  on 
Taxation. 

Section  4.  Subject  to  the  conditions  and 
limitations  set  forth  in  Section  6  hereof,  the    . 
Chief  of  the  Review  Section  shall  have 
authority  to: 

(A)  Accept  offers  in  compromise  of  claims 
against  the  Government  in  all  cases  in  which 
the  amount  of  the  Government's  concession, 
exclusive  of  statutory  interest,  does  not 
exceed  $500.00a 

(B)  Approve  administrative  settlements  not 
exceeding  $500,00a 

(C)  Accept  offers  in  compromise  of  claims 
in  behalf  of  the  Government  in  all  cases  in 
which  the  difference  between  the  gross 
amount  of  the  original  claim  and  the 
proposed  settlement  does  not  exceed 
$500,000, 

(D)  Approve  concessions  (other  than  by 
compromise)  of  civil  claims  asserted  by  the 


Government  in  all  cases  in  which  the  gross 
amount  of  the  original  claim  does  not  exceed 
$500,00a 

(E)  Accept  offers  in  compromise  in  all 
nonmonetary  cases,  and 

(F)  Reject  offers  in  compromise,  or 
disapprove  administrative  settlements  or 
concessions,  regardless  of  amount. 
Provided.  That  the  action  is  not  opposed  by 
the  agency  or  agencies  involved  or  the  chief 
of  the  section  to  which  the  case  is  assigned, 
and  provided  further  that  the  case  is  not 
subject  to  reference  to  the  Joint  Committee  on 
Taxation. 

Section  5.  Subject  to  the  conditions  and 
limitations  set  forth  in  Section  6  hereof,  the 
Deputy  Assistant  Attorneys  General  each 
shall  have  authority  to: 

(A)  Accept  offers  in  compromise  of  claims 
against  the  Government  in  all  cases  in  which 
the  amount  of  the  Government's  concession, 
exclusive  of  statutory  interest,  does  not 
exceed  S75aooa 

(B)  Approve  administrative  settlements  not 
exceeding  $750,000, 

(C)  Accept  offers  in  compromise  of  claims 
in  behalf  of  the  Government  in  all  cases  in 
which  the  difference  between  the  gross 
amount  of  the  original  claim  and  the 
proposed  settlement  does  not  exceed  $750,000 
or  10  percent  of  the  original  claim,  whichever 
is  greater, 

(D)  Approve  concessions  (other  than  by 
compromise)  of  civil  claims  asserted  by  the 
Government  in  all  cases  in  which  the  gross 
amount  of  the  original  claim  does  not  exceed 
3^50,000. 

(E)  Accept  offers  in  compromise  in  all 
Blnmooetary  cases,  and 

(F)  Reject  offers  in  compromise,  or 
disapprove  administrative  settlements  or 
concessions,  regardless  of  amount,  provided, 
that  such  action  is  not  opposed  by  the  agency 
or  agencies  involved,  and  provided  further 
thai  the  case  is  not  subject  to  reference  to  the 
Joint  Coihmittee  on  Taxation. 

Section  6.  The  authority  redelegated  herein 
shall  be  subject  to  the  following  conditions 
and  limitations: 

(A)  When,  for  any  reason,  the  compromise 
or  administrative  settlement  or  concession  of 
a  particular  claim,  as  a  practical  matter,  will 
control  or  adversely  influence  the  disposition 
of  other  claims  totalling  more  than  the 
respective  amounts  designated  in  Sections  2. 
3.  4  and  5,  the  case  shall  be  fowarded  for 
review  at  the  appropriate  level. 

(BJ  When,  because  of  the  importance  of  a 
question  of  law  or  policy  presented,  the 
position  taken  by  the  agency  or  agencies  or 
by  the  United  SUtes  Attorney  involved,  or 
any  other  considerations,  the  person 
otherwise  authorized  herein  to  take  final 
action  (or  the  Chief  of  the  Review  Section,  in 
cases  which  have  been  considered  by  such 
section)  is  of  the  opinion  that  the  proposed 
disposition  should  be  reviewed  at  a  higher 
level  the  case  shall  be  forwarded  for  such 
review. 

(C)  If  the  Department  has  previously 
submitted  a  case  *o  the  Joint  Committee  on 
Taxation  leaving  one  or  more  issues 
unresolved,  any  subsequent  compromise  or 
concession  in  that  case  must  be  submitted  to 
the  Joint  Committee,  whether  or  not  the 
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overpayment  exceeds  the  amount  specified  in 
Section  6405  of  the  Internal  Revenue  Code. 

(D)  Nothing  in  this  Directive  shall  be 
construed  as  altering  any  provision  of 
Subpart  Y  of  Part  O  of  Title  28  of  the  Code  of 
Federal  Regulations  requiring  the  submission 
of  certain  cases  to  the  Attorney  General,  the 
Deputy  Attorney  General,  or  the  Solicitor 
General. 

(E)  Authority  to  approve  recommendations 
that  the  Government  confess  error,  or  make 
administrative  settlements,  in  cases  on 
appeal,  is  excepted  from  the  foregoing 
redelegations. 

(F)  The  Assistant  Attorney  General,  at  any 
time,  may  withdraw  any  authority  delegated 
by  this  Directive  as  it  relates  to  any 
particular  case  or  category  of  cases,  or  to  any 
part  thereof. 

Section  7.  This  Directive  supersedes  Tax 
Division  Directive  No.  41,  effective  October 
27. 1981. 

Section  8.  This  Directive  shall  become 
effective  on  the  date  of  its  publication  in  the 
Federal  Register. 

Dated:  September  24. 1982. 
Glenn  L.  Archer,  Jr., 
Assistant  Attorney  Geiwral.  Tax  Division. 

Approved: 
Edward  C.  Schmults, 
Deputy  Attorney  General. 

|KR  Doc.  82-27327  Filed  10-6-«2;  »Ab  din\ 
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28  CFR  Part  16 
(AAG/A  Order  No.  8-82] 

Priv^y  Act  of  1974;  Production  or 
Disclosure  of  Material  or  Information 

agency:  Justice  Department. 
action:  Final  rule. 

summary:  The  INTERPOL— United 
States  National  Central  Bureau 
(INTERPOL— USNCB)  is  reprinting 
under  a  separate  section  of  Title  28  of 
the  Code  of  Federal  Regulations  (CFR) 
its  existing  Privacy  Act  regulations 
exempting  its  Criminal  Investigative 
Records  System  (CIRS).  JUSTICE/ 
INTERPOL-001,  from  certain  Privacy 
Act  provisions.  Rules  to  exempt  this 
system  of  records  have  already  been 
promulgated  under  "§  16.71     Exemption' 
of  the  Office  of  the  Deputy  Attorney 
General  Systems"  where  the  system  is 
now  identified  in  paragraph  (c)(1)  as 
JUSTICE/DAG-007.  Due  to  a 
reorganization  making  the  INTERPOL — 
USNCB  an  independent  organizational 
entity  within  the  Department  of  Justice 
(beginning  in  Fiscal  Year  1982).  the  CIRS 
system  of  records  has  been  redesignated 
under  the  INTERPOI^USNCB  as 
JUSTICE/INTERPOL-001.  Therefore,  the 
exemptions  for  JUSTICE/DAG-007  are 
being  republished  as  a  new  section  of  28 
CFR,  i.e..  S  16 103.  to  reflect 
redesignation  of  the  system  as 


JUSTICE/INTERPOUOOl  and  to  clarify 
the  new  organizational  status  of  the 
INTERPOL— USNCB.  There  is  no  new 
effect  on  the  public  as  a  result  of  this 
reprinting. 

DATE:  This  rule  shall  be  effective 
October  7. 1982. 

ADDRESS:  Administrative  Counsel, 
Justice  Management  Division. 
Department  of  Justice.  Room  6239. 10th 
and  Constitution  Avenue.  NW.. 
Washington,  DC.  20530. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  J.  Snider  (202-633-3452). 

SUPPLEMENTARY  INFORMATION:  The 

CIRS  systiMn  was  exempted  from  certain 
Privacy  Act  provisions  under  the  Office 
of  the  Deputy  Attorney  General 
exemptions  in  28  CFR  16.71  by  ordc?r 
published  in  the  Federal  Register  on 
May  19,  1980  (45  FR  32670).  Notice  of  a 
reorganization  and  the  redesignation  of 
this  system  was  published  in  an  annual 
publication  of  Department  records 
systems  on  December  9,  1981  (46  FR 
60326).  Accordingly,  the  Department 
now  proposes  to  amend  28  CFR  by 
reprinting  the  existing  exemption  of  the 
system  under  a  new  and  separate  CFR 
section  to  identify  its  correct 
organizational  placement.  This  rule  does 
not  amplify  or  e.xpand  the  present 
exemptions  for  the  system.  Reprinting  of 
the  rule  under  a  new  CFR  section 
entitled  ■§  16.103    Exemption  of  the 
INTERPOL— United  States  National 
Central  Bureau  System"  will  merely 
facilitate  the  public's  ease  in  identifying 
and  requesting  access  to  records 
maintained  in  the  organization's  system 
of  records. 

Since  the  reprinting  is  in  the  public 
interest,  it  has  been  determined  that  it  is 
impracticable  and  unnecessary  to 
provide  opportunity  for  public  comment 
and  thit  it  is  contrary  to  the  public 
interest  to  delay  the  effective  date  of 
this  rule.  This  determination  is  made  in 
accordance  with  5  U.S.C.  553(b)(B)  and 
(d)(3). 

List  of  Subjects  in  28  CFR  Part  16 

Administrative  practice  and 
procedure.  Courts.  Freedom  of 
Information.  Privacy,  Sunshine  Act. 

Accordingly,  pursuant  to  the  authority 
vested  in  the  Attorney  General  by  5 
U.S.C.  552a  and  delegated  to  me  by 
Attorney  General  Order  No.  793-78. 
Title  28  of  the  CFR  is  amended  as 
follows:  Section  16.71  is  amended  by 
removing  paragraphs  (c)  and  (d),  and  a 
new  §  16.103.  is  added. 


Dated:  August  23.  1982. 

William  D.  Van  SUvoren 

Acting  Assistant  Attorney  General  for 
.Administration. 

PART  16 [AMENDED] 
§  16.71    lAmended] 

1.  Section  16.71  is  amended  by 
removing  paragraphs  (c)  and  (d).  Section 
16.103  is  added  as  set  forth  below. 

§  16.103     Exenoption  of  the  INTERPOL— 
United  States  National  Central  Bureau 
System. 

(a)  The  following  system  of  records  is 
exempt  from  5  U.S.C.  552a(c)  (3)  and  (4). 
(d).  (e)  (1).  (2).  and  (3).  (e)(4)  (G)  and  (H). 
(e)(5)  and  (8).  (f)  and  (g): 

(1)  Tbe  Criminal  Investigative  Records 
SystemTCIRS)  (JUSTICE/INTERPOL- 
001).  This  exemption  applies  only  to  the 
extent  that  information  in  this  system  is 
subject  to  exemption  pursuant  to  5 
U.S.C.  552a(j)(2)  and  (k)(2),  and  (k)(5). 

(b)  Exemptions  from  the  particular 
subsections  are  justified  for  the 
following  reasons: 

(1)  From  paragraph  (c)(3)  because  the 
release  of  accounting  disclosures  would 
place  the  subject  of  an  investigation  on 
notice  that  he  is  under  investigation  and 
provide  him  with  significant  information 
concerning  the  nature  of  the 
investigation,  thus  resulting  in  a  serious 
impediment  to  law  enforcement. 

(2)  From  paragraph  (c)(4).  (d).  (e)(4) 
(G).  and  (H).  (f)  and  (g)  because  these 
provisions  concern  individual  access  to 
records  and  such  access  might 
compromise  ongoing  investigations 
reveal  investigatory  techniques  and 
confidential  informants,  and  invade  the 
privacy  of  private  citizens  who  provide 
information  in  connection  with  a 
particular  investigation. 

(3)  From  paragraph  (e)(1)  because 
information  received  in  the  course  of  an 
international  criminal  investigation  may 
involve  a  violation  of  state  or  local  law. 
and  it  is  beneficial  to  maintain  this 
information  to  provide  investigative 
leads  to  state  and  local  law  enforcement 
agencies. 

(4)  From  paragraph  (e)(2)  because 
collecting  information  from  the  subject 
of  criminal  investigations  would  thwart 
the  investigation  by  placing  the  subject 
on  notice. 

(5)  From  paragraph  (e)(3)  because 
supplying  an  individual  with  a 
statement  of  the  intended  use  of  the 
requested  information  could 
compromise  the  existence  of  a 
coiifidential  investigation,  and  may 
inhibit  cooperation. 

(6)  From  paragraph  (e)(5)  because  the 
vast  majority  of  these  records  come 
from  local  criminal  justice  agencies  and 
it  is  administratively  impossible  to 
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ensure  that  the  records  comply  with  this 
provision.  Submitting  agencies  are. 
however,  urged  on  a  continuting  basis  to 
ensure  that  their  records  are  accurate 
and  include  all  dispositions. 

[7]  From  paragraph  (e)(8)  because  the 
notice  requirements  of  this  proysion 
could  present  a  serious  impediment  to 
law  enforcement  by  revealing 
investigative  techniques,  procedures, 
and  the  existence  of  confidential 
investigations. 

(FT*  Doc.  82-27689  Filed  )0-«-82;  8:45  ami 

BILLING  CODE  441(W)1-«I 

— 1 

28  CFR  Part  16 

I AAG/A  Order  No.  9-82] 

Privacy  Act  of  1974;  Production  or 
Disclosure  of  Material  or  Information; 
Removal  of  an  Exemption 

agency:  justice  Department. 
action:  Final  rule. 


summary:  The  exemption  of  two 
systems  of  records  from  certain 
provisions  of  the  Privacy  Act  is  removed 
from  Title  28  of  the  Code  of  Federal 
Regulations,  1 16.90.  These  systems, 
which  were  previously  maintained  by 
the  Civil  Rights  Division,  were  entitled 
"Records  Obtained  by  Office  of  Special 
Litigation  Concerning  Residents  of 
Certain  State  Institutions  (JUSTICE/ 
CRT-005)"  and  "Files  of  Federal 
Programs  Section,  Civil  Rights  Division 
(JUSTICE/CRT-006)."  The  records  in 
these  systems  were  incorporated  into 
the  Central  Civil  Rights  Division  Index 
File  and  Associated  Records  system 
(JUSTICE/CRT-OOl),  most  recently 
published  at  45  FR  75909  (1980). 

In  addition,  specificity  as  to  statutory 
authority  has  been  included  throughout 
§  16.90  for  clarity.  Neither  of  these 
amendments  has  any  effect  on  the 
public. 

date:  This  rule  will  be  effective  October 
7. 1982. 

ADDRESS:  Administrative  Counsel, 
Justice  Managmenl  Division, 
Department  of  Justice,  Room  6239, 10th 
and  Constitution  Avenue,  NW.. 
Washington,  D.C.  20530 
FOR  FURTHER  INFORMATION  CONTACT: 
William  J.  Snider  (202-633-3452). 

SUPPLEMENTARY  INFORMATION:  On 

August  27, 1975,  a  rule  was  published 
exempting  these  two  systems  of  records 
from  certain  provisions  of  the  Privacy 
Act.  However,  on  September  28, 1978. 
notice  of  deletion  of  these  two  systems 
was  published  in  the  Federal  Register. 
Since  these  two  systems  have  been 
terminated,  it  is  appropriate  that  the 


exemptions  be  removed  from  28  CFR 
16.90. 

It  has  been  determined  that  it  is 
impracticable  and  unnecessary  to 
provide  oppormnity  for  public  comment 
and  that  it  is  not  in  the  public  interest  to 
delay  the  effective  date  of  this  rule.  This 
determination  is  made  in  accorda^ice 
with  5  U.S.C.  553(b)(B). 

List  of  Subjects  in  28  CFR  Part  16 

Administrative  practice  and 
procedure.  Courts,  Freedom  of 
Information,  Privacy,  and  Sunshine  Act. 

Accordingly,  pursuant  to  the  authority 
vested  in  the  Attorney  General  by  5 
U.S.C.  552a  and  delegated  to  me  by 
Attorney  General  Order  No.  793-78, 
§  16.90  of  28  CFR  is  amended  as  set 
forth  below. 

Dated:  August  20. 1982. 
William  D.  Van  Stavoren, 
Acting  Assistant  Attorney  General  for 
Administration. 

PART  16  [AMENDED]  v/ 

Section  16.90  is  amended  by  removing 
paragraphs  (c)  and  (d)  and  by 
redesignating  paragraphs  (e),  (f).  (g),  and 
(h)  as  paragraphs  (c),  (d),  (e),  and  (f), 
respectively.  Paragraphs  (a)  and  (b)  and 
redesignated  paragraphs  (c),  (d),  (e),  and 
(f)  are  revised  as  follows: 

§  16.90    Exemption  of  Civil  Rights  Division 
Systems. 

(a)  The  following  system  of  records  is 
exempt  from  5  U.S.C.  552a(d): 

(1)  Files  on  Employment  Civil  Rights 
Matters  Referred  by  the  Equal 
Employment  Opportunity  Commission 
(JUSTICE/CRT-007). 
This  exemption  applies  to  the  extent 
that  information  in  this  system  is  subject 
to  exemption  pursuant  to  5  U.S.C. 
552a(k)(2). 

(b)  Exemptions  from  the  particular 
subsections  are  justified  for  the 
following  reasons: 

(1)  From  subsection  (d)  because  this 
system  contains  investigatory  material 
compiled  by  the  Equal  Opportunity 
Commission  pursuant  to  its  authority 
under  42  U.S.C.  2000e-8.  42  U.S.C. 
2000e-5(b),  4^  U.S.C.  2000e-8(e).  and  44 
U.S.C.  3508  make  it  unlawful  to  make 
public  in  any  manner  whatsoever  any 
information  obtained  by  the 
Commission  pursuant  to  the  authority. 

(c)  The  following  system  of  records  is 
exempt  from  5  U.S.C.  552a(c)(3).  (d)  and 

(g): 
(1)  Central  Civil  Rights  Division  Index 

File  and  Associated  Records  (JUSTICE/ 

CRT-001). 


These  exemptions  apply  only  to  the 
extent  that  information  in  this  system  is 
subject  to  exemption  pursuant  to  5 
U.S.C.  552a  (j)(2)  and  (k)(2). 

(d)  Exemptions  from  the  particular 
subsections  are  justified  for  the 
following  reasons: 

(1)  From  subsection  (c)(3)  because  the 
release  of  the  disclosure  accounting  for 
disclosure  pursuant  to  the  routine  uses 
published  for  this  system  may  enable 
the  subject  of  an  investigation  to  gain 
valuable  information  concerning  the 
nature  and  scope  of  the  investigation 
and  seriously  hamper  law  enforcement 
efforts. 

(2)  From  subsection  (d)  because  freely 
permitting  access  to  records  in  this 
system  would  compromise  ongoing 
investigations  and  reveal  investigatory 
techniques.  In  addition,  these  records 
may  be  subject  to  protective  orders 
entered  by  federal  courts  to  protect  their 
confidentiality.  Many  of  the  records 
contained  in  this  system  are  copies  of 
documents  which  are  the  property  of 
state  agencies  and  were  obtained  under 
express  or  implied  promises  to  strictly 
protect  their  confidentiality. 

(3)  From  subsection  (g)  because 
exemption  from  the  provision  of 
subsection  (d)  will  render  the  provisions 
on  suits  to  enforce  (d)  inapplicable. 

(e)  The  following  system  of  records  is 
exempted  pursuant  to  the  provisions  of  5 
U.S.C.  552a(j)(2)  from  subsections  (c)(3), 
(d),  and  (g)  of  5  U.S.C.  552a;  in  addition, 
the  following  system  of  records  is 
exempted  pursuant  to  the  provisions  of  5 
U.S.C.  552a(k)(2)  from  subsections  (c)(3). 
and  (d)  of  5  U.S.C.  552a:  Freedom  of 
Information/Privacy  Act  Records 
(JUSTICE/CRT-010). 

These  exemptions  apply  only  to  the 
extent  that  the  records  contained  in  this 
system  have  been  obtained  from  other 
systems  of  records  maintained  by  the 
Civil  Rights  Division  for  which 
exemptions  from  one  or  more  of  the 
foregoing  provisions  of  the  Privacy  Act 
of  1974  have  been  promulgated;  The 
exemptions  claimed  for  this  system  of 
records  apply  only  to  records  obtained 
from  such  other  Civil  Rights  Division 
systems  and  only  to  the  same  extent  as 
the  records  contained  in  such  other 
systems  have  been  exempted. 

(f)  The  system  of  records  listed  under 
paragraph  (e)  of  this  section  is  exempted 
for  the  following  reasons: 
«        «        »        *        » 

(FR  Doc.  82-27680  Piled  10-6-82:  MS  sml 
BILUNQ  CODE  4410-01-M  ■. 
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DEPARTMENT  OF  DEFENSE 

Defense  Intelligence  Agency 

32  CFR  Part  292a 

[  Dl A  Regulation  12-121) 

Privacy  Act  of  1974;  Implementation 

AGENCY:  Defense  Intelligence  Agency.      * 
DOD. 

action:  Final  rule. 

summary:  The  Defense  Intelligence 
Agency  herewith  exempts  one  of  its 
system  of  records  from  certain 
provisions  of  the  Privacy  Act  of  1974. 
EFFECTIVE  DATE:  October  7, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mrs.  Helen  E.  Shuford.  Privacy  Act 
Officer.  (RTS-18).  HQ  Defense 
Intelligence  Agency.  Washington.  D.C. 
20301.  Telephone:  202/695-9368. 

SUPPLEMENTARY  INFORMATION:  The 

Defense  Intelligence  Agency  herewith 
exempts  system  L-DIA  0740.  entitled: 
"Attache  Special  Project  (ASP)  and 
Comparison  Channel  (CC)  Information 
System"  from  certain  provisions  of  the 
Privacy  Act  of  1974.  Title  5,  United 
States  Code  Section  552a  (Pub.  L.  93- 
579.  88  Stat.  1896,  et  seq.).  These 
exemptions  are  needed  to  ensure  candor 
and  openness  in  response  to  inquiries 
about  the  suitability  of  individuals  for 
access  to  or  continued  access  to  ASP 
and  CC  information. 

These  exemptions  were  published  as 
a  proposed  rule  on  September  3. 1982  at 
FR  Doc.  82-24405  (47  FR  38921)  and  no 
public  comments  were  received. 

List  of  Subjects  in  32  CFR  Part  292a 

Privacy. 

PART  292a— PRIVACY  ACT  OF  1974 

Accordingly.  §  292a.l5(b)  of  Title  32 
CFR  is  amended  as  follows: 

•  ♦**■* 

In  §  292a.l5(b)  at  the  end  of  the 
present  entry  add: 

§  292a.  15    Specific  exemptions. 

•  •         *         •         » 

Sysname.  Attache  Special  Projects 
(ASP)  and  Comparison  Channel  (CC) 
Information  System. 

Exemptions: 

Parts  of  this  system  may  be  exempt 
from  the  following  portions  of  Title  5. 
United  States  Code  552a:  (c)(3).  (d), 
(e)(1).  (e)(4)(G).  (e)(4)(H).  and  (e)(4)(I). 

Authority.  5  U.S.C.  552a(l<)(5). 

Reason.  To  protect  and  ensure  the 
integrity  of  the  ASP  and  CC  information 
access  process.  These  are  necessary  to 
ensure  that  the  agency  may  obtain 


candid  and  necessary  information  in 
order  to  properly  develop  and  resolve 
information  effecting  access 
determinations.  If  the  agency  is  unable 
to  protect  this  information,  sources,  both 
individuals  and  agencies,  may  become 
reluctant  to  provide  necessary 
information  and  the  integrity  of  the 
access  process  will  be  degraded. 
M.  S.  Healy.       " 

OSD  Federal  Register  Liaison  Officer. 
Department  of  Defense.  "  ' 

October  4. 1982. 

|KR  Dor,.  82-27893  Filed  10-6-82:  8:45  dm| 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guatd 
33  CFR  Part  100 
ICCGD3-82-271 

Establishment  of  Special  Local 
Regulations  for  the  Head  of  the 
Connecticut  River  Regatta  in 
Middletown,  Conn. 

AGENCY:  Coast  Guard.  DOT. 
action:  Final  rule. 

summary:  This  final  rule  establishes 
special  local  regulations  for  the 
Connecticut  River  between  the  southern 
tip  of  Gildersleeve  Island  and  Light 
number  87  during  the  Head  of  the 
Connecticut  River  Regatta  sponsored  by 
the  Head  of  the  Connecticut  River 
Regatta.  City  of  Middletown. 
Connecticut  on  October  10. 1982.  This 
action  is  required  to  permit  the 
conducting  of  an  approved  marine 
event.  It  is  intended  to  restrict  the 
general  navigation  in  the  area  for  the 
safety  of  the  spectators  and  participants 
in  the  event. 

EFFECTIVE  DATE:  October  10. 1982.  from 
9  a.m.  to  6  p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 

LTJG  D.  R.  Cilley.  Boating  Safety  Office. 
Third  Coast  Guard  District.  Governors 
Island.  New  York.  NY  10004.  (212)  668- 

7975. 

SUPPLEMENTARY  INFORMATION:  These 
special  local  regulations  are  issued 
pursuant  to  the  authority  contained  in  46 
U.S.C.  454  and  33  CFR  100.35  to  promote 
the  safety  of  life  on  the  navigable  waters 
during  this  event,  and  in  this  connection 
to  control  the  movement  of  vessels. 
Since  there  is  insufficient  time  to  publish 
a  proposed  rule  before  the  date  of  the 
event  and  the  regulations  are  needed  in 
order  to  protect  life  and  property,  this 
regulation  is  published  as  a  Hnal  rule 
and  will  become  effective  in  less  than  30 
days.  The  final  rule  is  not  considered  to 


be  a  major  rule  under  the  terms  of 
Executive  Order  12291  since  it  involves 
negligible  cost  and  will  not  have 
significant  impact  on  recreational 
vessels,  commercial  vessels,  and  other 
marine  interests.  For  this  reason,  the 
District  Commander  has  determined  this 
rule  will  not  have  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Also,  in  accordance  with  DOT 
Order  2100.5.  economic  impact  is  so 
minimal  that  it  does  not  require  an 
evaluation.  Further,  the  rule  is  necessary 
for  the  protection  of  life  and  properly  in 
the  area  during  the  marine  event. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  rule  are  LTjG  D.  R.  Cilley. 
Project  Manager,  Boating  Safety  Office, 
and  Ms.  Mary  Ann  Arisman,  Project 
Attorney,  Legal  Office.  Third  Coast 
Guard  District. 

List  of  Subjects  in  33  CFR  Part  100 

Marine  safety,  Navigation  (water). 

Accordingly,  Part  100  of  Title  33  Code 
of  Federal  Regulations  is  amended  by 
addiqg  the  following  section: 

§  100.35-327    Head  of  the  Connecticut 
River  Regatta  in  Middletown,  CT 

(a)  The  following  area  will  be  closed 
intermittently  to  all  vessel  traffic  from 
9:00  a.m.  to  6:00  p.m.  on  October  10. 
1982:  The  Connecticut  River  betweeivthe 
southern  tip  of  Gildersleeve  Island  and 
Light  number  87. 

(b)  No  person  or  vessel  may  enter  or 
remain  in  the  closed  area  unless 
participating  in  the  event  or  authorized 
by  the  sponsor  of  the  event  to  do  so. 

(c)  Procedures  for  transiting  race 
course: 

(1)  Vessels  awaiting  passage  through 
the  race  course  will  be  held  at  the 
southern  tip  Gildersleeve  Island,  if 
southbound,  and  at  Light  number  87.  if 
northbound,  until  they  are  escorted  at 
no  wake  speeds  by  the  Coast  Guard 
Patrols  through  the  race  area. 

(2)  No  spectator  or  transiting  vessel 
will  be  allowed  to  go  out  onto  or  across 
the  race  course  without  Coast  Guard 
escort. 

(d)  A  patrol  officer  of  the  Coast  Guard 
or  a  member  of  the  Coast  Guard 
Auxiliary  will  advise  when  the  area  is 
closed.  A  patrol  officer  is  a 
commissioned,  warrant,  or  petty  officer 
of  the  Coast  Guard. 

(e)  Patrol  officers  will  be  on  law 
enforcement  vessels  displaying  a  Coast 
Guard  Ensign  to  enforce  the  laws  in 
general  and  these  local  regulations  in 
particular.  The  operator  of  a  vessel  shall 
obey  the  orders  of  a  patrol  officer.  In 
addition,  the  operator  of  a  vessel,  upon 
hearing  five  or  more  short  blasts  from  a 
law  enforcement  vessel,  shall  stop 
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immediately  and  then  proceed  as 
directed  by  the  patrol  officer. 

(f)  A  member  of  the  Coast  Guard 
Auxiliary  will  be  on  a  patrol  vessel 
displaying  the  Coast  Guard  Auxiliary 
Flag.  Through  the  use  of  voice,  sign  and 
hand  signals  a  member  of  the  AuxiUary 
may  inform  the  operator  of  a  vessel  of 
the  special  local  regulations  and  the 
appUcable  law. 

(48  U.S.C.  454.  49  U.S.C.  1655(b)(1):  33  CFR 
100.35.  49  CFR  1.46(b)) 

Dated:  September  2a  1982. 
W.  E.  Caldwell. 

Vice  Admiral.  U.S.  Coast  Guard,  Commander 
Third  Coast  Guard  District 

|FR  Doc.  82-27884  Rled  10-«-82:  8:45  am| 
BHJJNQ  COOC  4910- 14-M 


33  CFR  Part  117 
[CGO  82-024] 

Drawbridge  Operation  Regulations;     f 
Lagoon  Pond,  Martha's  Vineyard, 
MassactHJsetts 

agency:  Coast  Guard,  DOT. 
ACTION:  Final  rule. 


summary:  At  the  request  of  the  Town  of 
Tisbury.  Massachusetts,  the  Coast 
Guard  is  changing  the  regulations 
governing  the  Lagoon  Pond  Drawbridge. 
Tisbury,  by  permitting  the  number  of 
openings  to  be  limited  during  summer 
months.  This  change  is  being  made  to 
accommodate  periods  of  peak  vehicular 
traffic.  This  action  will  accommodate 
the  needs  of  vehicular  traffic  and  still 
provide  for  the  reasonable  needs  of 
navigation. 

EFFECTIVE  DATE:  October  7, 1982. 
FOR  FURTHER  INFORMATION  CONTACT! 
William  J.  Naulty,  Chief,  Bridge  Branch. 
First  Coast  Guard  District,  Boston,  MA, 
02114  (617-223-0645). 
SUPPLEMENTARY  INFORMATION:  On  8 
March  1982,  the  Coast  Guard  published 
a  proposed  rule  (47  FR  45)  concerning 
this  amendment.  The  Commander,  First 
Coast  Guard  District  also  published 
these  proposals  as  a  Public  Notice  dated 
12  March  1982.  Interested  persons  were 
given  until  16  April  1982  to  submit 
comments. 

Discussion  of  Comments 

There  was  no  response  to  the  Federal 
Register  notice  of  the  proposed 
regulations.  Fourteen  letters  were 
received  in  response  to  the  First  District 
public  notice.  All  responses  indicated 
approval  of  the  regulation  of  the  Lagoon 
Pond  Bridge.  Some  responses  suggested 
changes  or  additions  to  the  proposal. 
Concern  was  expressed  about  access  to 
Lagoon  Pond  in  emergencies,  as  access 


has  been  provided  in  the  past  The 
proposed  regulations  are  intended  to 
provide  for  the  reasonable  needs  of 
navigation.  Consequently,  they  will  be 
amended  to  provide  for  emergency 
situations. 

A  marina  located  on  L.agoon  Pond 
suggested  that  there  should  be 
unrestricted  passage  through  the  draw 
during  spring  and  early  summer,  the 
marine's  launching  season,  because  its 
operation  is  susceptible  to  tidal 
conditions.  It  was  also  suggested  that 
access  to  Lagoon  Pond  should  not  be 
restricted  during  early  morning  or 
evening  hours.  A  review  of  the 
drawtender's  log  for  the  period  22  April- 
25  October  1981  revealed  that  most 
movement  out  of  Lagoon  Pond  during 
spring  and  early  summer  did  not  occur 
when  the  tide  was  high.  More  often  than 
not,  the  passage  was  made  serveral 
hours  from  the  high  water  period.  The 
log  also  revealed  that  during  the  April- 
October  period  a  total  of  six  passages 
were  made  in  the  early  morning  or 
evening  hours. 

Two  people  requested  that  the  8:15- 
8:45  a.m.  opening  period  be  changed  to 
7:15-7:45  a.m.  and  that  the  5-5:45  p.m. 
period  be  changed  to  5:45-6:15  p.m.  The 
drawtender's  log  lists  three  openings 
earlier  than  8:15-8:45  a.m.  during  the  six 
month  period  mentioned  above  and  19 
openings  from  5:00  p.m.  to  6:15  p.m. 
There  is  no  apparent  need  for  a  change 
of  the  proposed  8:15-8:45  a.m.  opening 
and  none  for  the  afternoon  period.  The 
afternoon  openings  are  scattered 
throughout  the  one  and  a  quarter  hours. 

Two  comments  suggested  that  the 
delay  to  vehicular  traffic  due  to  the 
opening  and  closing  cycle  of  the  draw 
could  be  measurably  shortened  if 
automated  traffic  gates  were  installed. 
The  Massachusetts  Department  of 
Public  Works,  owner  of  the  bridge, 
intends  to  install  automated  gales  at 
some  future  time.  However,  due  to 
budgetary  restraints,  the  installation  is 
not  planned  for  the  foreseeable  future. 

These  final  regulations  have  been 
reviewed  under  provisions  of  Executive 
Order  12291  and  have  been  determined 
not  to  be  a  major  rule.  They  are 
considered  to  be  nonsignificant  in 
accordance  with  guidelines  set  out  in 
the  Policies  and  Procedures  for 
Simplification,  Analysis,  and  Review  of 
Regulations  (DOT  Order  2100.5  of  22 
May  1980).  As  explained  above,  an 
economic  evaluation  has  not  been 
conducted.  In  accordance  with  §  605(d) 
of  the  Regulatory  Flexibility  Act  (94 
Stat.  1164).  it  is  also  certified  that  these 
riiles  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 


List  of  Subjects  in  33  CFR  Part  117 

.  Bridges. 

In  consideration  of  the  foregoing,  Part 
117  of  Title  33  of  the  Code  of  Federal 
Regulations  is  amended  by  adding 
§  117.79  immediately  after  117.78  to  read 
as  follows: 

§117.79    Lagoon  Pond  Highway  Bridge, 
Tisbury,  Massactiusetts. 

(a)  The  draw  shall  open  on  signal 
from  September  16  through  May  14. 
provided  24  hours  advance  notice  is 
given. 

(B)  From  May  15  through  September 
15,  the  draw  will  open  on  signal  only 
from  8:15-8:45  a.ni.,  10:15-11  a.m.,  3:15-4 
p.m.,  5-5:45  p.m.,  and  7:30-8  p.m. 
Throughout  the  remainder  of  this  period, 
the  draw  will  open  for  the  passage  of 
vessels  if  4  (four)  hours  advance  notice 
is  given. 

(c)  The  draw  shall  open  at  any  time 
for  public  vessels  of  the  United  States, 
any  vessels  of  state  or  municipal 
governments  used  for  public  safety,  and 
in  case  of  emergency  or  during  severe 
storm  conditions. 

(33  U.S.C.  499;  49  U.S.C.  1655(g)(2);  49  CFR 
1.46(c)(5):  33  CFR  1.05-l(g)(3)) 
Dated:  July  6, 1982.  , 

L  L.  Zumstein,  ^ 

Rear  Admiral,  U.S.  Coast  Guard,  Commander, 
First  Coast  Guard  District. 

|FR  Doc.  82-27879  Filed  10-6-82: 8:45  am) 
BU.UNO  CODE  M10-14-M 

33CFR  Part  117 
[CGD  82-013] 

Drawbridge  Operation  Regulations, 
West  Bay,  Osterville,  Massachusetts 

agency:  Coast  Guard,  DOT. 

action:  Final  rule^ 

summary:  At  the  request  of  the  Town  of 
Barnstable,  Massachusetts,  the  Coast 
Guard  is  changing  the  regulations 
governing  the  operation  of  the  drawspan 
over  West  Bay  in  the  Village  of 
Osterville.  This  change  is  being  made  to 
formalize  regulations  which  have  been 
in  effect  for  many  years.  The  regulations 
provide  for  the  reasonable  needs  of 
navigation  and  accommodate  vehicular 
traffic. 

EFFECTIVE  DATE:  October  7, 1982. 
FOR  FURTHER  INFORMATION  CONTACT. 

William  ].  Naulty,  Chief,  Bridge  Branch. 

First  Coast  Guard  District.  150 

Causeway  Street.  Boston.  MA  02114 

(617-223-0645). 

SUPPLEMENTARY  INFORMATION:  On  1 

April  1982  the  Coast  Guard  published  a 
proposed  rule  (47  FR  63)  concerning  this 
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amendment.  The  Commander,  First 
Coast  Guard  District,  also  published 
these  proposals  as  a  Public  Notice  on  12 
April  1982  and  as  an  item  in  the  Local 
Notice  to  Mariners  Nos.  17-21.  inclusive, 
from  15  April  through  4  May  1982. 
Interested  persons  were  given  until  12 
May  1982  to  comment  on  the  proposal. 

Discussion  of  the  Proposed  Regulation 

Twenty-one  responses  were  received 
concerning  the  proposed  regulations. 
One  response,  from  the  U.S.  Fish  and 
Wildlife  Service,  indicated  no 
opposition  to  the  proposal,  the 
remaining  responses  indicated  approval. 
However,  three  of  these  letters 
suggested  a  modification  of  the 
proposed  regulation  covering  the  period 
October  11  to  November  1.  The 
proposed  regulation  requires  a  four-hour 
advance  notice  for  a  bridge  opening 
during  this  period.  The  suggested 
modification  would  require  the  bridge  to 
be  opened  on  call  from  8  a.m.  to  4  p.m. 
Except  for  the  boatyard  immediately 
above  the  drawbridge,  there  is  no 
commercial  activity  along  the  waterway. 
The  boatyard  provides  service,  mooring, 
and  storage  for  recreational  vessels.  The 
vessels  serviced  are.  generally,  owned 
by  residents  in  the  Osterville  area.  As 
the  shores  above  the  drawbridge  are 
private  property  there  is  little  prospect 
for  a  significant  increase  in  the  number 
of  vessels  being  brought  to  the  area.  As 
the  proposed  regulations  do  not 
foreclose  use  of  the  waterway  during  the 
latter  part  of  October,  the  requested 
change  is  not  considered  necessary. 

These  final  regulations  have  been 
reviewed  under  provisions  of  Executive 
Order  1291  and  have  been  determined 
not  to  be  a  major  rule.  They  are 
considered  to  be  nonsignificant  in 
accordance  with  guidelines  set  out  in 
the  Policies  and  Procedures  for 
Simplification.  Analysis,  and  Review  of 
Regulations  (DOT  Order  2100.5  of  22 
May  1980).  As  explained  above,  an 
economic  evaluation  has  not  been 
conducted.  In  accordance  with  §  605(d] 
of  the  Regulatory  Flexibility  Act  (94 
Stat.  1164),  it  is  also  certified  that  these 
rules  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

In  consideration  of  the  foregoing.  Part 
117  of  Title  33  of  the  Code  of  Federal 
Regulations  is  amended  by  adding 
S  117.78a  immediately  after  S  117.78  to 
read  as  follows: 


§  117.78a    West  Bay.  OsterviNe. 
Massachusetts. 

(a)  The  draw  shall  open  on  signal 
from  April  1  through  October  31  on  the 
following  schedule: 

(1)  April  1  through  June  14  and 
October  12  through  October  31.  8  a.m.-4 
p.m. 

(2)  June  15  through  June  30,  8  a.m.-6 
p.m. 

(3)  July  1  until  Labor  Day.  8  a.m.-8 
p.m. 

(4)  Labor  Day  through  October  11.  8 
a.m.-5  p.m. 

(5)  For  the  remainder  of  this  period 
the  draw  will  open  on  signal  if  4  hours 
notice  is  given  in  advance. 

(b)  From  November  1  through  March 
31  the  draw  shall  open  on  signal  if  a  24- 
hour  notice  is  given  in  advance. 

(c)  The  owner  or  agency  controlling 
the  bridge  shall  post  the  regulations  in 
this  section  on  the  upstream  and 
downstream  sides  of  the  bridge,  in  a 
conspicuous  location  where  they  can  be 
easily  read  at  any  time. 

(33  U.S.C.  499:  U.S.C.  1655(b)(2):  49  CFR 
1.46(c)(5):  33  CFR  1.05-l(g)(3)) 
Dated:  September  22, 1982. 
C.  E.  Robbins, 

Rear  Admiral,  U.S.  Coast  Guard.  Acting 
Commander.  First  Coast  Guard  District. 

|FR  Doc.  a2-Z7680  Filed  10-6-82:  8:45  am) 
BIIXINQ  CODC  4910-14-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

(Docket  No.  AH307PA;  A-3-FRL  2207-31 

Approval  of  Revision  of  Pennsylvania 
State  Implementation  Plan 

agency:  Environmental  Protection 

Agency. 

action:  Final  rule. 

summary:  This  revision  of  the 
Pennsylvania  State  Implementation  Plan 
(SIP)  approves  an  expanded  ridesharing 
program  to  provide  for  additional 
emission  reductions  necessary  to  meet 
earlier  SIP  commitments.  Because  of  the 
difficulties  experienced  in  the 
implementation  of  the  Newtown  Branch 
Electrification  Project  and  the 
r^uirements  of  the  Federal  Register 
notice  of  April  4. 1979  (44  FR  20372),  the 
expanded  ridesharing  program  was 
added  to  provide  for  those  equivalent 
emission  reductions  which  would  have 
been  achieved  through  the 
implementation  of  the  Newtown  Branch 
ElectriHcation  Project.  The  Newtown 
Branch  Electrification  Project  remains  as 
a  part  of  the  SIP,  although  no  credit  can 


be  taken  for  the  resultant  emission 
reductions  until  a  formal  commitment 
for  funding  and  implementation  is 
provided  by  the  Southeastern 
Pennsylvania  Transportation  Authority 
(SEPTA)  and  approved  by  the  DVRPC 
Board. 

EFFECTIVE  DATE:  October  7. 1982. 

ADDRESSES:  Copies  of  the  SIP  revision  is 

available  for  inspection  during  normal 

business  hours  at  the  following 

locations: 

U.S.  Environmental  Protection  Agency. 

Air  Programs  &  Energy  Branch.  Curtis 

Building.  6th  &  Walnut  Streets. 

Philadelphia.  PA.  19106.  ATTN: 

Patricia  Sheridan  (3AW12) 
Delaware  Valley  Regional  Planning 

Commission.  The  Bourse  Building.  21 

South  Fifth  Street.  Philadelphia.  PA. 

19106.  ATTN:  John  J.  Coscia 
Pennsylvania  Department  of 

Environmental  Resources.  Bureau  of 

Air  Quality  Control,  200  North  3rd 

Street.  Harrisburg.  PA.  17120.  ATTN: 

James  K.  Hambright 
Public  Information  Reference  Unit. 

Room  2922.  EPA  Library,  U.S. 

Environmental  Protection  Agency.  401 

M  Street  SW.,  (Waterside  Mall)." 

Washington.  D.C.  20460 
Office  of  the  Federal  Register,  1100  L 

Street.  NW.,  Room  8401,  Washington. 

D.C.  20408 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Glenn  Hanson,  Chief.  Pennsylvania 
Section  (3AW11),  Air  and  Waste 
Management  Division,  U.S. 
Environmental  Protection  Agency. 
Region  III,  6th  &  Walnut  Streets.  Curtis 
Building,  Philadelphia,  PA.  19106. 
Telephone  Number  215-597-8173. 
SUPPLEMENTARY  INFORMATION:  EPA 
assessed  the  approvability  of  the  SIP 
revision  by  reviewing  the  plan  revision 
in  connection  with  the  requirements  for 
an  approvable  nonattainment  SIP.  which 
are  described  in  the  Federal  Register 
notice  of  April  4. 1979  (44  FR  20372)  and 
the  requirements  of  Section  110  and  Part 
D  of  the  Clean  Air  Act.  On  May  10, 1982. 
EPA  published  a  Notice  of  Proposed 
Rulemaking  (47  FR  20007).  EPA 
evaluated  the  comments  received  during 
the  public  comment  period  in  its 
assessment  of  the  Hnal  approval  status 
of  the  revision  to  the  Pennsylvania  SIP. 
It  is  EPA's  conclusion  that  the  SIP 
revision  submitted  by  Pennsylvania  is 
approvable. 

The  subject  revision  of  the 
Pennsylvania  SIP  was  submitted  to  EPA 
on  December  9. 1981  after  a  public 
hearing  on  October  15, 1981. 

On  May  20. 1980.  EPA  published  a 
conditional  approval  of  Pennsylvania's 
SIP,  which  includes  the  transportation 
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element  for  the  Delaware  Valley  area. 
One  of  the  conditions  on  this  SIP  was 
that  the  Delaware  Valley  Regional 
Planning  Commission  (DVRPC).  as  lead 
agency  for  transportation/air  quality 
planning,  must  obtain  firm  commitments 
for  the  implementation  of  the  Newtown 
Branch  electrification  project  by 
December  31. 1980.  or  obtain 
commitment  for  an  equivalent  measure 
by  June  30. 1981.  (These  deadlines  were 
finalized  in  the  Federal  Register  notice 
of  March  19. 1981.  46  FR  17552.) 

On  December  9. 1981,  Acting 
Secretary  Peter  S.  Duncan,  Pennsylvania 
Department  of  Environmental  Resources 
(DER),  submitted  a  revision  to  the 
Pennsylvania  SIP  which  adds  an 
expanded  ridesharing  program  in  the 
Delaware  Valley  which  will  result  in 
emission  reductions  which  are 
equivalent  to  those  from  the  Newtown 
Branch  electrification  project  This 
addition  became  necessary  when  the 
electrification  project  was  withdrawn 
from  the  fiscal  year  1981  Annual 
Element  of  the  Transportation 
Improvement  Plan  for  the  Delaware 
Valley.  This  withdrawal  resulted  from 
changes  in  priorities  for  capital  projects 
managed  by  the  Southeastern 
Pennsylvania  Transportation  Authority. 
The  project  may  be  completed  in  the 
future  but  not  soon  enough  to  satisfy 
emission  reduction  commitments  made 
in  the  1979  SIP. 

The  existing  ridesharing  program  has 
been  operating  since  1974,  and  has 
aided  in  the  initiation  of  250  vanpools 
and  3,172  carpools  during  this  time.  The 
measure  being  approved  today  consists 
of  an  expansion  of  this  existing 
ridesharing  program.  An  expected  30 
vanpools  and  67  carpwols  will  result 
from  this  program  expansion. 

DVRPC  has  submitted  an  adequate 
commitment  to  implement  the  expanded 
program.  This  commitment  is  the 
adoption  by  the  DVRPC  Board  of  the 
expanded  ridesharing  program  on  June 
25. 1961.  In  addition,  on  October  22, 
1981,  the  Board  adopted  a 
recommendation  that  DER  add  the 
expanded  ridesharing  program  to  the 
Early  Action  Program  of  the 
Transportation  Element  of  the 
Pennsylvania  SIP. 

EPA  has  reviewed  the  information 
submitted  by  the  State  and  is  today 
approving  the  expanded  ridesharing 
program  as  a  satisfactory  equivalent  for 
the  Newtown  Branch  electrification 
project. 

Public  Comments  on  Proposal 

There  were  five  comments  on  the 
proposed  SIP  revision,  one  of  which 
suggested  substituting  an  expanded 
ridesharing  program  in  place  of  the 


Newtown  Branch  Electrification 
Program. 

Four  of  the  commenters  voiced  strong 
support  for  including  the  expanded 
ridesharing  program  as  an  addition  to 
the  existing  SIP,  retaining  the  Newtown 
Branch  Electrification  Project  for  future 
implementation. 

Response 

As  specified  in  the  Federal  Register  of 
March  19, 1981  (46  FR  17552),  a 
condition  for  the  approval  of  the 
Pennsylvania  State  Implementation  Plan 
(SIP)  for  carbon  monoxide  and  ozone 
was  the  submission,  by  December  31. 
1981,  of  firm  commitments  from 
appropriate  State  and  local  authorities 
for  the  implementation  of  the  Neyvtown 
Branch  electrification  project.  If  firm 
commitments  were  not  obtained  by 
December  31. 1980,  the  Commonwealth 
was  required  to  submit  additional 
measures  with  equivalent  reductions  by 
June  30, 1981.  Since  the  Newtown 
Branch  electrification  project  was 
deleted  from  the  1981  Annual  Element  of 
the  Transportation  Improvement  Plan  by 
the  DVRPC  Board  on  November  20. 1980. 
the  submission  of  additional  measures, 
which  would  result  in  an  equivalent 
reduction  of  HC  emissions,  was  required 
by  the  Federal  Register  notice. 

Accordingly,  a  public  hearing  was 
held  on  October  15. 1981.  to  consider  the 
inclusion  of  an  expanded  ridesharing 
program  in  the  Pennsylvania  SIP,  "to 
compensate  for  the  emission  reductions 
associated  with  the  Newtown 
Electrification  Project."  Subsequently, 
on  December  9, 1982,  the 
Commonwealth  of  Pennsylvania 
submitted  a  proposed  SIP  revision 
"which  revisesthe  transportation 
portion  of  the  SIP  for  Southeastern 
Pennsylvania  to  include  an  expanded 
ridesharing  program  in  lieu  of 
commitments  to  the  Newtown 
Electrification  Project."  Since  the 
approve  revision  includes  the  expanded 
ridesharing  program  as  an  additional 
measure,  the  Newtown  Branch 
Electrification  Project  remains  in  the  SIP 
as  a  planned  measure  with  no 
commitment  for  scheduled 
implementation,  and  with  no  credit 
given  for  emission  reduction. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Under  5  U.S.C.  605(b)  the 
Administrator  has  certified  that  SIP 
approvals  do  not  have  a  significant 
economic  impact  on  a  subsjantial 
number  of  small  entities.  See  46  FR  8709 
(January  27. 1981). 

Under  Section  307(b)(1)  of  the  Act, 
petitions  for  judicial  review  of  this 


action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  December  6. 1982.  This  action 
may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
(See  307(b)(2)). 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide.  Lead,         - ' 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons.  Intergovernmental 
relations. 

(42  U.S.C.  7401-76542) 

Dated:  September  28. 1982. 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Pennsylvania  was  approved  by  the  Director 
of  the  Federal  Rejpster  on  July  1. 1982. 
Anne  M.  Gorsuch, 
Administrator. 

PART  52  [AMENDED] 

Part  52  of  Title  40.  Code  of  Federal 
Regulations  is  amended  as  follows: 

Subpart  NN— Pennsylvania 

Section  52.2020.  Identification  of  Plan, 
is  amended  by  adding  paragraph  (c)(46). 

§52.2020    Identification  of  plan. 

*        •        •        *        * 

(c)  The  plan  revisions  listed  below 
were  submitted  on  the  dates  specified. 

(46)  A  revision  submitted  by  the 
Acting  Secretary  of  the  Pennsylvania 
Department  of  Environmental  Resources 
on  December  9, 1981,  which  would  add 
an  expanded  ridesharing  program  in  the 
Delaware  Valley. 

(FR  Uoc.  8Z-27S9S  Filed  10-6-82;  8:4S  am) 
BiLUNG  CODE  M«0-SS-ll 


40  CFR  Part  52 

I A-6-FRL  2218-1] 

Texas;  AdmlnlstratWe  Revision 

agency:  Environmental  Protectiouj  <" 
Agency.  ■  ^, 

ACTION:  Final  rulemaking. 

SUMMAflv:  The  purpose  of  this  notice  is 
to  approve  an  administrative  revision 
for  Section  VIII  (Texas  Air  Pollution 
Emergency  Episode  Contingency  Plan) 
to  the  Texas  State  Implementation  Plan 
submitted  by  the  Texas  Air  Control 
Board  (TACB)  on  May  18, 1982.  At  the 
same  time,  EPA  is  also  approving  a 
revision  for  Regulation  VIII  (Control  of 
Air  Pollution  Episodes)  to  the  Texas  SIP 
submitted  by  the  Governor  on  June  30, 
1975  and  the  administrative  update 
submitted  on  December  29, 1981. 
Administrative  revisions  to  a  SIP  may 
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be  submitted  by  the  State  air  pollution 
control  agency  rather  than  under  the 
Governor's  signature  and  need  not  be 
subjected  to  public  hearing. 

The  Section  VIII  and  Regulation  VIU 
revisions  demonstrate  that  the  TACB 
has  adequately  provided  for  the 
monitoring  of  pollution  levels  and  to 
take  abatement  action  as  may  be 
necessary  to  prevent  the  occurrence  of 
pollution  levels  which  could  endanger 
public  health  and  welfare.  They  fulfill 
the  requirements  listed  in  40  CFR  51.16 
(b)  and  (d)  Prevention  of  air  pollution 
episodes  and  40  CFR  Part  51,  Appendix 
L  Example  Regulations  for  Prevention  of 
Air  Pollulion  Emergency  Episodes. 
date:  This  action  will  be  effective  on 
December  6, 1982  unless  notice  is 
received  within  30  days  that  someone 
wishes  to  submit  adverse  or  critical 
comments. 

ADDRESSES:  Incorporation  by  reference 
material  is  available  for  inspection 
during  normal  business  hours  at  the 
following  locations: 
The  Office  of  the  Federal  Register,  1100 

L  Street  NW..  Rm.  8401,  Washington, 

D.C.  20460 
Environmental  Protection  Agency, 

Public  Information  Reference  Unit, 

EPA  Library  Rm.  2404,  401  M  Streist 

SW.,  Washington.  D.C.  20460 
Environmental  Protection  Agency, 

Region  6,  Air  Branch,  1201  Elm  Street, 

Dallas,  Texas  75270 
Texas  Air  Control  Board,  6330  Hwy.  290 

East,  Austin,  Texas  78723 
FOR  FURTHER  INFORMATION  CONTACT:     ° 
Kathryn  M.  Griffith,  State 
Implementation  Plan  Section. 
Environmental  Protection  Agency. 
Region  6.  Air  and  Waste  Management 
Division.  Air  Programs  Branch.  1201  Elm 
Street,  Dallas,  Texas  75270,  (214)  767- 
2742. 

SUPPLEMENTARY  INFORMATION:  On  May 

18, 1982,  the  TACB,  in  accordance  with 
40  CFR  51.6(c),  submitted  an 
administrative  revision  for  Section  VIII 
(Texas  Air  Pollution  Emergency  Episode 
Contingency  Plan).  Applicable  SIP 
revision  requirements  are  set  forth  in  40 
CFR  51.6.  In  accordance  with  §  51.6(c), 
"the  plan  may  be  revised  from  time  to 
time  consistent  with  the  requirements 
applicable  to  implementation  plans 
under  this  part."  Prior  to  submitting  this 
administrative  revision,  the  Governor 
had  submitted  a  revision  to  Section  VIII 
on  the  June  30, 1975.  However.  EPA  has 
not,  to  date,  acted  on  the  June  30. 1975 
submittal. 

Since  the  May  18, 1982  submittal 
differs  substantially  from  the  June  30, 
1975  submittal,  EPA  has  reviewed  the 
May  18, 1982  submittal  in  its  entirety 


and  considers  it  to  supersede  the  June 
30, 1975  submittal. 

EPA  also  reviewed  TACB's  Regulation 
VIII  (Control  of  Air  Pollution  Episodes) 
which  was  submitted  by  the  Governor 
on  June  30, 1975  along  with  a 
certification  that  a  public  hearing  was 
held  as  required  by  40  CFR  51.4(b).  On 
December  29, 1981,  TACB  submitted  an 
administrative  update  for  Regulation 
VIII  which  changed  the  rule  numbers 
and  a  few  words.  The  submittal  does 
not  change  the  content  of  Regulation 
VIII,  therefore,  EPA  is  also  adopting  this 
submittal  to  conform  with  the  States' 
new  numbering  system. 

Section  VIII  and  Regulation  VIII  are 
interdependent,  and  as  such,  were 
reviewed  together.  EPA  developed  an 
evaluation  report'  which  is  based  on  the 
requirements  established  in  40  CFR 
51.16  (b)  and  (d)  Prevention  of  air 
pollution  episodes  and  40  CFR  Part  51, 
Appendix  L  Example  Regulations  for 
Prevention  of  Air  Pollution  Emergency 
Episodes.  This  evaluation  report  is 
available  for  inspection  during  normal 
business  hours  at  the  EPA  Region  6 
Office  and  the  other  addresses  listed 
above. 

Because  EPA  considers  today's  action 
noncontroversial  and  routine,  we  are 
approving  it  today  without  prior 
proposal.  The  action  will  become 
effective  on  December  6. 1982.  However, 
if  we  receive  notice  within  30  days  that 
someone  wishes  to  submit  critical 
comments,  then  EPA  will  publish:  (1)  A 
notice  that  withdraws  the  action,  and  (2) 
a  notice  that  begins  a  new  rulemaking 
by  proposing  the  action  and  establishing 
a  comment  period. 

Under  5  U.S.C.  Section  605(b),  the 
Administrator  has  certified  that  SIP 
approvals  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  (See  46  FR 
8709). 

Under  Section  307(b)(1)  of  the  Act. 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  December  6, 1982.  This  action 
may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
(See  307(b)(2).) 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Director  12291. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control,  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide.  Lead, 


'  EPA  Review  of  Texas'  Stale  Implemnnlution 
Plan  Revisions  for  Section  VIII  (Texas  Air  Pollution 
Emengency  Episode  Contingency  Plan)  and 
Regulation  VIII  (Control  of  Air  Pollution  Episodes) 


Particulate  matter.  Carbon  monoxide. 
Hydrocarbons,  Intergovernmental 
relations. 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Texas  was  approved  by  the  Director  of  the 
Federal  Register  on  July  1, 1982. 
(Sec.  110;  Clean  Air  Act  as  amended.  42 
U.S.C.  7210) 

Dated:  October  1, 1982. 
Anne  M.  Gorsuch, 
Administrator. 

PART  52  [AMENDED] 

Part  52  of  Chapter  1.  Tide  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Subpart  SS— Texas 

In  §  52.2270.  (c)  is  amended  by  adding 
subparagraph  (42)  as  follows: 

§  52.2270    Identification  of  plan. 

***** 

(c)  *  •  * 

(42)  An  administrative  revision  for 
Section  VIII  (Texas  Air  Pollution 
Emergency  Episode  Contingency  Plan) 
and  a  revision  to  Regulation  VIII 
(Control  of  Air  Pollution  Episodes)  was 
submitted  by  the  TACB  on  May  18, 1982 
and  December  29, 1981,  respectively. 

|FR  Doc.  82-27571  Filed  10-6-62;  «:45  8m) 
BIUJNG  CODE  6S60-S0-M 


40  CFR  Parts  52  and  81 

I A-10-FRL  2200-51 

Revision  to  Oregon  State 
Implementation  Plan 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Final  rule. 

summary:  This  rulemaking  addresses 
State  Implementation  Plan  (SIP) 
revisions  submitted  by  the  State  of 
Oregon  Department  of  Environmental 
Quality  (DEQ)  pursuant  to  the 
requirements  of  Part  D  of  the  1977  Clean 
Air  Act  (hereinafter  referred  to  as  the 
Act)  and  revises  nonattainment  area 
boundaries  pursuant  to  paragraph  107(d) 
of  the  Act.  In  today's  action,  EPA  is 
approving  the  carbon  monoxide  (CO) 
and  ozone  (Oa)  attainment  plans  for  the 
Portland  nonattainment  area.  EPA  is 
also  approving  the  revisions  to  the 
Portland  CO  nonattainment  area 
boundary. 

EFFECTIVE  DATE  October  7, 1982. 

ADDRESSES:  Copies  of  the  materials 
relevant  to  the  SIP  may  be  examined 
during  normal  business  hours  at: 
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Central  Docket  Section  {lOA-82-7). 
West  Tower  Lobby,  Gallery  I. 
Environmental  Protection  Agency.  401 
M  Street  SW..  Washington.  D.C.  20460 

Air  Prt^grams  Branch.  M/S  532, 
Environmental  Protection  Agency. 
Region  10, 1200  Sixth  Avenue,  Seattle. 
WA  98101 

State  of  Oregon,  Department  of 
Environmental  Quality,  Yeon  Building, 
522  SW.  Fifth,  Portland.  OR  97207 
Copy  of  the  State's  Submittal  may  be 

Examined  at:  The  Office  of  Federal 

Register,  1100  L  Street  NW.,  Room  8401, 

Washington,  D.C, 

FOR  FURTHER  INFORMATION  CONTACT: 

Loren  C.  McPhillips,  Air  Programs 

Branch,  M/S  532.  Environmental 

Protection  Agency,  1200  Sixth  Avenue. 

Seattle,  WA  98101,  Telephone  No.  (206) 

442-7369,  FTS.  399-7369. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  July  20. 1982,  the  State  of  Oregon 
DEQ  officially  submitted  the  1982 
Portland  CO  and  O,  SIP  revisions  to 
EPA.  This  submittal  also  contained  a 
revision  to  the  CO  nonattainment 
boundary  which  substantially  reduces 
the  size  of  the  nonattainment  area.  On 
July  21. 1982  (47  FR  31586)  EPA  proposed 
to  approve  these  plans  with  the 
understanding  that  the  draft  plan,  on 
which  the  proposal  was  based,  was 
substantially  the  same  as  the  official 
submittal.  EPA  has  determined  that  the 
draft  and  official  SIP  revisions  were 
substantially  the  same  and  is  today 
approving  the  Portland  CO  and  Oo  SIP 
revisions.  Additional  background 
information  on  today's  rulemaking  can 
be  found  in  the  July  21. 1982  Federal 
Register  (47  FR  31586). 

II.  Response  to  Comments  » 

A  30-day  public  comment  period  was 
provided  on  the  proposed  rulemaking. 
No  comments  were  received. 

III.  Plan  Review 

The  general  requirements  for  the  CO 
and  O.  SIPs  are  described  in  the  Federal 
Register  published  on  January  22. 1981 
(46  FR  7182).  EPA  reviewed  the  SIP  in 
accordance  with  those  requirements  and 
developed  a  technical  support  document 
for  each  plan  which  briefly  describes 
EPA's  conclusions  regarding  each  SIP 
requirement  and  its  approvability.  Both 
plans  meet  all  technical  and  policy 
requirements  contained  in  the  January 
22, 1981  Federal  Register. 

In  general,  the  CO  and  O,  SIPs  call  for 
expeditious  attainment  of  National 
Ambient  Air  Quality  Standards 


(NAAQS)  and  require  reasonable 
further  progress  (RFP).  Both  SIPs  include 
contingency  plans  to  be  implemented  in 
the  event  diat  RFP  is  in  jeopardy.  The 
principal  control  measure  in  both  SIPs  is 
a  mandatory  I/M  program  which  has 
been  operating  in  Portland  since  1975.  A 
more  detailed  description  of  the  CO  and 
Oi  SIPs  and  their  adoption  can  be  found 
in  the  July  21. 1982  Federal  Register. 

IV.  CO  Boundary  Redesignation 

Based  upon  new  monitoring  and 
modeling  data  submitted  in  the  plan,  the 
State  requested  EPA  to  revise,  pursuant 
to  Section  107  of  the  Act,  the  Portland 
CO  nonattainment  boundary.  The 
existing  boundary  includes  the  entire 
interstate  air  quality  maintenance  area. 
The  new  boundary  is  limited  to  the 
general  downtown  Portland  area  and  is 
defined  as  the  area  enclosed  by  the  west 
bank  of  the  Willamette  River,  the 
Broadway  Bridge  and  Broadway  ramp, 
Hoyt  Street,  1-405  (the  Stadium 
Freeway)  and  the  Marquam  Bridge. 

V.  Summary  of  Rulemaking  Action 

1.  EPA  approves  the  Portland  CO 
attainment  plan  submitted  by  the  DEQ 
pursuant  to  Part  D  requirements.  This 
plan  approval  includes  the  extension  of 

vthe  attainment  date  for  CO  to  December 
31, 1985. 

2.  EPA  approves  the  Portland  Oj 
attainment  plan  including  an  extension 
of  the  attainment  date  to  December  31, 
1987. 

3.  EPA  approves  the  CO 
nonattainment  boundary  for  Portland 
pursuant  to  Section  107  of  the  Act. 

Under  Executive  Order  12291,  today's 
action  is  not  "Major."  The  Office  of 
Management  and  Budget  has  exempted 
this  rule  from  the  requirements  of 
section  3  of  Executive  Order  12291. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  this  section 
must  be  filed  in  the  United  States  Court 


of  Appeals  for  the  appropriate  circuit  by 
December  6. 1982.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements  (See  307(b)(2)) 

List  of  Subjects 

40CFRPart52 

Air  pollution  control.  Ozone,  Carbon 
monoxide;  Intergovernmental  relations. 

40  CFR  Part  81 

Air  pollution  control.  National  parks 
Wilderness  areas. 

(Sees.  107(d)  and  171  through  173,  Clean  Air 
Act,  as  amended  (42  U.S.C.  7407(d).  7410(a). 
7501  through  7503.  and  7601(a))) 

Dated:  October  1.1982. 
Anne  M.  Gonnch, 
Adwinstrator. 

Note. — Incorporation  by  "reference  of  the 
Implementation  Plan  for  the  State  of  Oregon 
was  approved  by  the  Director  of  the  Office  of 
Federal  Register  on  July  1, 1982. 

PART  52    (AMENDED] 

Part  52  of  Chapter  I,  Title  40  Code  of 
Federal  Regulations  is  amended  as 
follows: 

Subpart  MM— Oregon 

1.  In  5  52.1970.  paragraph  (c)(55)  is 
added  as  follows: 

§  52.1970    Identrfication  of  plan. 
.         •         •         •         * 

(c)  •   *  • 

(55)  On  July  20, 1982  the  State  of 
Oregon  Department  of  Environmental 
Quality  submitted:  (i)  Carbon  monoxide 
(CO)  and  ozone  (Oa)  attainment  plans 
for  Portland  which  build  upon  those 
plans  submitted  in  June  1979  and  (ii)  a 
request  to  extend  the  Portland  CO  and 
O,  attainment  dates  to  December  31. 
1985  and  December  31. 1987, 
respectively. 

2.  The  table  in  §  52.1973  is  revised  to 
read  as  follows: 


§  52.1973    Attainment  dates  for  national  standards. 


Air  qualrty  oonmM  regnn  and  nonattarvnent  are* 


Portland  imerslale  AQCR: 
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Msl — Pnmary  '■. 

'2nd— Secondvy 

a  Area  designated  as  hanng  av  qialily  levets  pressntty  betow  pnmary  standards  or  area  s  unclaswtiaWe 
b  Area  designated  as  having  at  quality  levels  presently  betow  secondary  standards  or  area  is  undassifiatte 
c  May  1975 
d  May  31.  1976 
6   D6C6mb6f  31    1 96? 

I  As  exppdiliouaty  as  practicable  miilti  dole  lo  be  identitied  in  plan  due  to  be  subnutied  by  **t  L  >980 
g   Lalw  ttiar  December  31,  1982  bui  bel«e  December  31.  1987  witn  specific  date  to  tie  identified  m  alternatives  analyse 
due  July  1,  1960. 
h  Decemoer  31.  1985 
I  December  31.  1967  . 


3.  Section  52.1981  is  amended  by 
revising  paragraphs  (b)  and  (c)  to  read 

as  follows: 

§  52.1981    Extension. 

*         •         *         *         « 

(b)  The  Administrator  hereby  extends 
the  attainment  date  for  carbon 
monoxide  in  the  Eugene-Springfield  and 
Portland  nonattainment  areas  to 
December  31. 1985  and  in  the  Medford- 
Ashland  nonattainment  area  to  beyond 
December  31. 1982  but  before  December 
31. 1987.  The  actual  attainment  date  for 
the  Medford-Ashland  area  is  to  be^ 
identified  in  the  transportation  control 
plan  alternatives  analysis  due  to  be 
submitted  by  July  1, 1980.  No  further 
analysis  is  required  for  the  Eugene- 
Springfield  area. 

(c)  The  Administrator  hereby  extends 
the  attainment  date  for  ozone  in  the 
Portland  nonattainment  area  to 
December  31. 1987. 

PART  81     [AMENDED] 

Part  81  of  Chapter  I.  Title  40  Code  of 
Federal  Regulations  is  amended  as 
follows: 

Subpart  C — Oregon 

In  §  81.338.  the  table  entitled  "Oregon- 
CO"  is  revised  to  read  as  follows: 

§  81.338    Oregon. 


ACTION:  Final  rule. 


Oesqnated  area 

Doesnoi 
meet 

piinnry 
tlandardc 

Cannot  be 
dassMied 
or  belter 

(han 
national 
standards 

Portland- Vancouver    AOMA    ipor- 

X.. 

tion  (A  Ihe  Oregon  portionl. 

X 

X 

Medlord-Ashiand  AQMA      .  .,;>—... 

Oty  ol  Salem _ _ 

X 

X 

IFR  Dor.  82-27567  Filed  IO-6-S2:  8:45  aiDl 
BILUMG  CODE  6560-SO-M 

40  CFR  Part  81 
[A-1-Fm.-221&-11 

Designations  of  Areas  for  Air  GKiality 
Planning  Purposes;  Attainment  Status 
Redesignation;  Waterbury  and 
Qreenwicti,  Cona 

AQENCY:  Environmental  Protection 
Agency  (EPA). 


summary:  On  April  8. 1982.  the 
Connecticut  Department  of 

Environmental  Protection  (DEP) 
submitted  a  request  to  redesignate  the 
cities  of  Waterbury  and  Greenwich  as 
being  in  attainment  of  the  primary  total 
suspended  particula'te  (TSP)  National 
Ambient  Aii  Quality  Standards 
(NAAQS).  Based  on  a  careful  review  of 
the  monitoring  data  and  the  information 
submitted,  EPA  agrees  that  the  areas  are 
now  in  attainment  and  is  today 
publishing  a  revised  attainment  listing 
confirming  this.  The  intended  effect  is  to 
revise  the  attainment  status  listing  to 
reflect  this  information. 

EFFECTIVE  DATE:  October  7. 1982. 

ADDRESSES:  Copies  of  Connecticuts 
request  are  available  for  public 
inspection  during  normal  business  hours 
at  the  Environmental  Protection  Agency, 
Region  I.  Room  1903.  J.F.K.  Federal 
Building.  Boston.  Massachusetts  02203: 
Public  Information  Reference  Unit. 
Environmental  Protection  Agency.  401  M 
Street  SW..  Washington.  DC  20460:  the 
Office  of  the  Federal  Register.  110  L 
Street.  NW..  Washington.  DC:  and  The 
Connecticut  Department  of 
Environmental  Protection.  Air 
Compliance  Unit.  165  Capitol  Avenue. 
Hartford.  Connecticut  06115. 

FOR  FURTHER  "information  CONTACT 

Sarah  Simon.  Air  Management  Division. 
EPA.  Region  I.  Room  1903.  JFK  Federal 
Building,  Boston.  Massachusetts  02203. 
(617)223-5633. 

supplementary  INFORMATION:  On  April 
8. 1982.  the  Commissioner  of  the 
Connecticut  Department  of 
Environmental  Protection  requested  that 
EPA  promulgate  a  new  attainment 
designation  for  the  two  cities  in  his 
state.  Waterbury  and  Greenwich,  which 
had  formerly  been  designated  non- 
attc?inment  for  the  primary  TSP  NAAQS. 
As  discussed  in  EPA's  June  8, 1982 
proposal  of  this  action,  the  monitoring 
records  and  information  submitted  with 
the  request  demonstrate  that  the  two 
areas  are  in  attainment  because^o 
primary  TSP  violations  have  occurred 
over  the  last  eight  calendar  quarters  in 
Greenwich  and  the  last  12  quarters  in 
Waterbury. 

No  comments  were  received.  Based 
on  the  DEP  request  and  our  review.  EPA 


is  today  promulgating  an  attainment 
designation  for  these  two  areas  by 
revising  the  TSP  attainment  list  in  40 
CFR  81.307. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291.  Under  5  U.S.C.  605(b).  the 
Administrator  has  certified  that 
redesignations  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  (See  46  FR 
8709). 

Under  Section  307(b)(1)  of  the  Act. 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  December  6. 1982.  This  action 
may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
(See  Section  3fl7(b){2)). 

List  of  Subjects  in  40  CFR  Part  81 

Air  pollution  control.  National  Parks. 
Wilderness  areas. 

(Sec.  107.  Clean  Air  Act  as  amended) 

Dated:  Octotier  1. 1982. 
Anne  M.  Gorsuch. 

Adminislratnr. 

PART  81     (AMENDED] 

Part  81  of  Chapter  I.  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Section  81.307  of  Connecticut's 
attainment  status  designation  table  for    ■ 
total  suspended  particulates  (TSP)  is 
revised  to  read  as  follows: 

§  81.307    Connecticut 

Connecticut— TSP 
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1  Does  not 
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ed  area     i     pnmary 

'  standards 
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WLUNG  CODE  UaO-SO-M 


DEPARTMENT  OF  TRANSPORTATION 

Researcti  and  Special  Programs 
Administration 

49  CFR  Parts  192  and  193 

I  Amdts.  192-42  and  193-3;  Docfcef^.  PS- 
SSI  * 

Transportation  of  Natural  and  Ottiw 
Gas  by  Pipeline  Incorporation  by 
Reference 

AQENCV.  Materials  Transportation 
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Bureau,  Research  and  Special  Programs 
Administration,  DOT. 
ACTION:  Technical  amendment. 

r 

SUMMARY:  This  amendment  changes  the 
address  listed  for  the  National  Fire 
Protection  Association  in  Appendix  A  to 
Part  192  and  in  Appendix  A  to  Part  193. 
date:  This  amendment  becomes 
effective  October  7, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ralph  T.  Simmons,  202-426-239#Copies 
of  the  amendment  may  be-Qbtgmed  from 
the  Docket  Branch,  Room  8426,  ^ 
Materials  Transportation  Bureau,  U.S. 
Department  of  Transportation,  400 
Seventh  Street,  SW.,  Washington,  D.C. 
20590. 

SUPPLEMENTARY  INFORMATION:  The 
address  of  the  National  Fire  Protection 
Association  (NFPA)  has  changed  from 
the  one  listed  in  Appendix  A  to  Part  192 
and  Appendix  A  to  Part  193.  This 
amendment  removes  the  incorrect 
address  and  replaces  it  with  the  correct 
one.  Copies  of  materials  incorporated  by 
reference  in  Parts  192  and  193  that  are 
published  by  NFPA  may  be  obtained  at 
the  new  address. 

Because  this  document  does  not 
substantively  change  the  requirements 
in  Parts  192  and  193,  notice  and  public 
procedure  are  unnecessary,  and  in 
accordance  with  5  U.S.C.  553,  the 
amendment  is  final. 

Also,  since  the  amendment  will  have 
a  positive  effect  on  the  economy  of  less 
than  $100  million  a  year,  and  no  adverse 
effects  are  anticipated,  this  action  is  not 
"major"  under  Executive  Order  12291  or 
"significant"  under  Department  of 
Transportation  procedures. 

List  of  Subjects 

49  CFR  Part  192 

Pipeline  safety. 

49  CFR  Part  193 

Fire  prevention.  Pipeline  safety. 
Security  measures.  Liquified  natural  gas 
facilities. 

PARTS  192  AND  193  [AMENDED] 

In  consideration  of  the  foregoing. 
Parts  192  and  193  of  Title  49  of  the  Code 
of  Federal  Regulations  are  amended  as 
follows: 
Appendix  A    (Amended] 

1.  in  Part  192,  under  Appendix  A — 
Incorporation  by  Reference,  subdivision 
I.,  item  F.  is  amended  by  removing  the 
words  "470  Atlantic  Avenue,  Boston, 
Massachusetts  02110"  and  inserting  in 
their  place  "Batterymarch  Park,  Quincy, 
Massachusetts  02269". 

Appendix  A    [Amended] 

2.  In  Part  193.  under  Appendix  A — 


Incorporation  by  Reference,  subdivision 
I.,  item  F.  is  amended  by  removing  the 
words  "470  Atlantic  Avenue,  Boston, 
Massachusetts  02210"  and  inserting  in 
their  place  the  words  "Batterymarch 
Park,  Quincy,  Massachusetts  02269". 

3.  The  authority  citation  for  Part  192 
is: 

Authority:  49  U.S.C.  1672  and  1804;  49  CFR 
1.53  and  Appendix  A  of  Part  1. 

4.  The  authority  citation  for  Part  193 
is: 

Authority:  49  U.S.C.  1671  et  seq.;  49  CFR 
1.53  and  Appendix  A  of  Part  1. 

Issued  in  Washington,  D.C,  on  September 
30, 1982. 
L.  D.  Santman, 
Director,  Materials  Transportation  Bureau. 

|FR  Doc.  82-27520  Filed  10-6-«2;  8:45  ami  .    • 

BILLING  CODE  MIO-MMI 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[Docket  No.  2907-182] 
50  CFR  Part  611 

Foreign  Fishing 

AAENCY:  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 
action:  Final  rule. 

summary:  NOAA  withdraws  an 
appendix  to  the  foreign  fishing 
regulations  that  shows  the  portion  of  rtie 
U.S.  harvest  available  for  joint  venture 
processing  and  the  total  allowable  level 
of  foreign  fishing  in  the  various  U.S. 
fisheries.  Instead.  NOAA  will  announce 
redistributions  of  fish  among  foreign  and 
domestic  fishermen  and  processors  by 
publishing  notices.  Timely 
announcements  of  redistributions  will 
facilitate  the  attainment  of  optimum 
yield  from  the  Nation's  fishery 
resources. 

DATE:  November  8. 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Susan  Jelley.  (Permits  and  Regulations 
Division),  202-634-7432. 

SUPPLEMENTARY  INFORMATION:  Since 
their  inception,  the  fbreign  fishing 
regulations  (50  CFR  Part  611)  have 
included  a  table  that  shows  the  optimum 
yields  of  all  fisheries  under  management 
plans,  as  well  as  the  distribution  of  the 
optimum  yields  among  domestic  harvest, 
domestic  and  joint  venture  processing 
(JVP)  amounts,  "reserve."  and  the  total 
allowable  level  of  foreign  fishing 
(TALFF).  This  table  (known  as  the 
TAIFF  table)  shows  current 
distributions  of  the  optimum  yields,  and 


is  codified  as  an  Appendix  to  section 
611.20.  "Total  Allowable  Level  of 
Foreign  Fishing."  Since  amounts  of  fish 
are  redistributed  continuously 
throughout  the  year  as  the  fisheries 
progress,  NMFS  has  been  required  to 
amend  the  TALFF  table  to  reflect  those 
adfustments  through  the  rulemaking 
process. 

The  NMFS  reviewed  the  practice  of 
publicizing  the  distributions  of  the 
optimum  yields  of  the  various  fisheries 
by  means  of  an  appendix  to  a  regulation, 
and  on  March  16, 1982  (47  FR  11299), 
NOAA  proposed  to  remove  the  TALFF 
table  from  the  appendix  to  50  CFR 
611.20  and  to  delete  references  to  that 
appendix  in  other  portions  of  Part  611. 
Instead,  NOAA  will  publish  initial  JVPs. 
initial  TALFFs  (i.e..  JVPs  and  TALFF  at 
the  start  of  a  fishing  year),  and  in  season 
adjustments  to  JVPs  and  TALFF 
required  by  the  fishery  management 
plans  as  "notices"  in  the  Federal 
Register.  These  regulations  direct 
interested  parties  to  contact  the  Office 
of  Resource  Conservation  and 
Management  or  the  appropriate 
Regional  Director  for  up-to-date  tables. 

The  preamble  to  the  proposed  rule 
thoroughly  discussed  the  basis  and 
purpose  of  the  proposed  action  and  the 
classification  of  the  rulemaking;  it  also 
invited  public  comment  on  the  proposed 
rule  until  April  15. 1982.  Two  parties 
submitted  comments  on  the  proposed 
rule.  Both  parties  supported  the 
proposed  action;  in  particular,  one  party 
stated  that  "elimination  of  the 
requirement  that  TALFF  be  promulgated 
as  formal  rules  will  add  needed 
flexibility  to  the  allocation  system  and 
allow  for  greater  regulatory 
responsiveness  to  developments  in  the 
fishery."  One  of  the  parties  requested 
that  NOAA  take  into  account  certain 
changes  contemplated  in  a  proposed 
amendment  to  a  fishery  management 
plan.  That  amendment  has  not  yet  been 
approved,  however;  NOAA  will  make 
the  appropriate  changes  separately  in 
proposed  and  final  implementing  rules 
for  that  Amendment. 

NOAA  therefore  adopts  as  final  the 
proposed  rule,  with  the  following 
exception:  A  reference  in 
§  611.81(b)(4)(ii)(4)  to  paragraph 
"(b)(4)(iii)(B)"  is  corrected  to  read 
"(b)(4)(iii)(A)"  to  reflect  the 
redesignation  of  paragraphs  previously 
specified  in  item  8  of  the  regulatory 
amendment. 

Classification 

This  action  seeks  to  simplify  the 
process  of  publicizing  information 
contained  in  the  TALFF  table.  As  a 
change  in  the  manner  of  publicizing  that 
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information,  this  action  does  not 
constitute  a  "major"  rule  under  the 
criteria  specified  in  E.0. 12291. 

List  of  Subjects  in  50  CFR  Part  611 

Fish,  Fisheries,  Foreign  relations. 
Reporting  requirements. 

Dated:  October  1. 1982. 

William  H.  Stevenson, 

Deputy  Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service. 

PART  611— FOREIGN  FISHING 

For  reasons  set  forth  in  the  preamble, 
50  CFR  Part  611  is  amended  as  follows: 

1.  The  authority  citation  for  Part  611 
reads  as  follows: 

Authority:  16  U.S.C.  1801  et  seq..  unless 
otherwise  noted. 

2.  Section  611.20  is  revised  to  read  as 
follows: 

§  61 1.20    Total  allowable  level  of  foreign 
fishing. 

(a)  The  total  allowable  level  of  foreign 
fishing  (TALFF),  if  any,  with  respect  to 
any  fishery  subject  to  the  exclusive 
fishery  management  authority  of  the 
United  States  is  that  portion  of  the 
optimum  yield  (OY)  of  such  fishery 
which  will  not  be  harvested  by  vessels 
of  the  United  States. 

(b)  Each  specification  of  OY  and  each 
assessment  of  the  anticipated  U.S. 
harvest  will  be  reviewed  during  each 
fishing  season.  Adjustments  to  TAlJTs 
will  be  made  based  on  updated 
information  relating  to  status  of  stocks, 
estimated  and  actual  performance  of 
domestic  and  foreign  fleets,  and  other 
relevant  factors. 

(c)  Specifications  of  OY  and  the  initial 
estimates  of  U.S.  harvests  anjd  TALFFs 
at  the  beginning  of  the  relevant  fishing 
year  will  be  published  in  the  Federal 
Register.  Adjustments  to  those  numbers 
will  be  published  as  notices  in  the 
Federal  Register  upon  occasion  or  as 
directed  by  regulations  implementing 
fishery  management  plans.  For  current 
apportionments,  contact  the  appropriate 
Regional  Director  or  the  Office  of 
Resource  Conservation  aftd 
Management,  F/CM,  National  Marine 
Fisheries  Service,  3300  Whitehaven 
Street,  NW.,  Washington,  D.C.  20235. 

3.  Section  611.50  is  amended  by 
revising  paragraph  (b)(3)  to  read  as 
follows: 

§611^    Northwest  Atlantic  OcMn  fishery. 
•         «         •         ♦         * 

(3)  TALFF.  The  TALFFs  for  the 
Northwest  Atlantic  Ocean  fishery  are 
published  in  the  Federal  Register. 


Current  TALFFs  are  also  available  from 
the  Regional  Director. 

•  *        «        *        • 

4.  Section  611.52  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

§  61 1.52    Mackerel  fishery. 

#  *         *         *         * 

(b)  Allocation  of  reserve.  If  the 
projected  amount  of  mackerel  to  be 
harvested  by  U.S.  fishermen  exceeds  the 
initial  level  of  harvest  specified  as  DAH 
at  the  beginning  of  each  fishing  year,  the 
Regional  Director  will  leave  the  excess 
in  the  reserve  to  allow  the  U.S.  fishery  to 
continue  without  closure  throughout  the 
year.  The  Regional  Director  will  allocate 
the  rest  of  the  reserve  to  the  total 
allowable  level  of  foreign  fishing 
(TALFF).  If  the  projected  amount  of 
mackerel  to  be  harvested  by  U.S. 
fishermen  does  not  exceed  the  initial 
level  of  harvest  specified  as  DAH,  the 
Regional  Director  will  allocate  the  entire 

reserve  to  TALFF. 

*  «        *        *        « 

5.  Section  611.60  is  amended  by 
revising  paragraph  (b)(2)  to  read  as 
follows: 

§  6 1 1 .60    General  provisions. 

•  *         *        *         « 

(b)*  •  * 

(2)  TALFF.  The  TALFFs  are  published 
in  the  Federal  Register.  Current  TALFFs 
are  also  available  from  the  Regional 

Director. 

*  •        *        *        • 

6.  Section  611.70  is  amended  by 
revising  paragraph  (b)(l)(i)  to  read  as 
follows: 

§  6 1 1 .70    Washington,  Oregon,  and 
Calif  omia  triwrl  fishery. 

4  «  *  *  * 

(b) •  *  * 

(l)(i)  Initial  TALFF.  The  total 
allowable  levels  of  foreign  fishing 
(TALFF).  the  amounts  of  fish  set  aside 
as  reserves,  and  the  estimated  domestic 
aimual  harvest  (DAH)  are  published  in 
the  Federal  Register.  Current  TALfTs 
are  also  available  from  the  Regional 

Director. 

***** 

7.  Section  611.80  is  amended  by 
revising  paragraph  (b)(2)  to  read  as  / 
follows:  / 

§  6 1 1 .80    Seantount  groundfish  fishe^. 

***** 

(b)  *  *  * 

(2)  TALFF.  The  TALFFs  for  the 
seamount  groundfish  fisheries  are 
published  in  the  Federal  Register. 
Current  TALFFs  are  also  available  from 
the  Regional  Director. 


8.  Section  611.81  is  amended  by 
removing  paragraphs  (b)(4)(ii)(A)  and 
(b)(4)(iii),  by  changing  the  reference  in 
paragraph  (b)(4)(ii)(C)  from  "paragraph 
(b)(4)(ii)(B)"  to  "paragraph 
(b)(4)(iii)(A)."  and  by  redesignating 
paragraphs  (b)(4)(i)(B),  (b)(4)(ii)(B)  and 
(b)(4)(ii)(C)  as  paragraphs  (b){4)(ii)(B), 
(b)(4)(iii)(A)  and  (b)(4)(iii){B). 
respectively.  In  addition,  section  611.81 
is  amended  by  redesignating  paragraph 
(b)(4)(i)(A)  as  paragraph  (b)(4)(ii)(A)  and 
revising  it.  and  by  adding  a  new 
paragraph  (b)(4](i),  to  read  as  follows: 

§611.B1    Pacific  bttfish,  ocemic  sharks, 
watioo.  and  mahi  ntahi  fisfwry. 

•  •  •  «  * 

(b)  *  •  *  I 

(4)  *   *   * 

(i)  TALFF,  reserve,  and/VP  amounts. 
The  TALFFs.  amounts  of  fish  held  in 
reserve,  and  amounts  of  JVP  are 
published  in  the  Federal  Register. 
Current  TALFFs.  reserves  and  JVPs  are 
also  available  from  the  Regional 
Director. 

(ii)  TALFF  and  national  allocations. 
(A)  The  total  amount  of  each  species  of 
billfish.  oceanic  sharks,  wahoo,  and 
mahi  mahi  which  may  be  caught  and 
retained  in  each  regulatory  area  by 
foreign  vessels  subjegt  to  this  section  is 
limited  to  the  TALFF  for  each  apphcable 
regulatory  area,  and  to  the  amount  of 
the  applicable  national  allocation. 
***** 

9.  Section  611.91  is  amended  by 
revising  paragraph  (b)(2)  to  read  as 
follows: 

§611.91    Tarmer  crab  fishcnr. 

*  •  •  «  • 

(b)  •  *  • 

(2)  TALFF.  The  total  allowable  level 
of  foreign  fishing  (TALFF)  for  Tanner 
crab  is  published  in  the  Federal  Register. 
Current  TALFFs  are  also  available  from 
the  Regional  Director. 
***** 

10.  Section  611.92  is  amended  by 
removing  paragraph  (a)(3)  and  by 
revising  paragraph  (c)(l)(i)  to  read  as        j 

follows:  ' 

\ 
§  61 1.92  Gulf  Of  Alaska  groundfish  fishery,  t 
*****  .j 

(c)(1)  OYs.  TALFFs  and  Reserves,  (i)     j 
The  specifications  of  optimum  yield  | 

(OY),  estimates  of  domestic  annual  j 

harvest  pAH).  domestic  annual  j 

processing  (DAP),  joint  venture  j 

processing  QVP).  and  TALFFs  and  j 

Reserves  are  published  in  the  Federal       ; 
Register.  Current  amounts  are  also 
available  from  the  Regional  Director. 
Species  listed  in  paragraph  (bKl)  and 
Table  I  of  this  section  as  "unallocated 
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species,"  or  species  for  which  the 
TALFF  is  zero,  will  be  treated  as 
prohibited  species  in  accordance  with 
§  611.13. 

***** 

11.  Section  611.93  is  amended  by 
revising  paragraphs  (b](l](i]  and  (b](2]  to 
read  as  follows: 

§  61 1.93    Bering  Sea  and  Aleutian  Islands 
groundtlsh  fishery. 

•  *         *        •        * 

(b)  *  *  * 

(1)  TALFF  and  reserves,  (i)  The  OY, 
DAH,  TALFF,  and  reserve  for  target 
species  and  other  species  taken  in  the 
fishery  are  specified  and  published  in 
the  Federal  Register.  Current  amounts 
are  also  available  from  the  Regional 
Director.  The  TALFF  for  nonspecified 
species  is  any  amount  of  such  species 
taken  incidentally  to  the  harvest  of  the 
specified  TALFF,  and  of  such  amounts 
of  the  specified  reserve  and  DAH  as 
may  be  apportioned  to  TALFF. 

•  •        *        *        * 

(2)  Apportionment  to  TALFF  of 
reserves  and  initial  DAH. — (i) 
Apportionment  of  reserves.  As  soon  as 
practicable  after  each  of  the  following 
dates,  and  after  consultation  with  the 
North  Pacific  Fishery  Management 
Council,  the  Secretary  shall  apportion  to 
TALFF  up  to  one-fourth  [Yt]  of  each  of 
the  initial  reserve  amounts,  in 
accordance  with  paragraph  (b}(2](iii]  of 
this  section:  February  2,  April  2,  June  2, 
and  August  2. 

(ii)  Apportionment  of  initio]  DAH.  As 
soon  as  practicable  after  each  of  the 
following  dates,  and  after  consultation 
with  the  North  Pacific  Fishery 
Management  Council,  the  Secretary 
shall  reassess  each  DAH  amount  and 
shall  apportion  to  TALFF  such  parts 
thereof  as  he  or  she  determines  to  be 
appropriate  in  accordance  with 
paragraph  (b](2](iii)  of  this  section:  June 
2  and  August  2. 
***** 

12.  Section  611.94  is  amended  by 
revising  paragraph  (b)(2)  to  read  as 
follows: 

8611.94    Snail  fishery. 

***** 

(b)  •  •  • 

(2)  TALFF.  DAH,  DAP.  fVP.  Reserve. 
The  annual  total  allowable  level  of 
foreign  fishing  (TALFF),  domestic 
annual  harvest  (DAH),  domestic  annual 
processing  (DAP),  joint  venture 
processing  (JVP),  and  reserve  for  snails 
for  each  calendar  year  are  published  in 
the  Federal  Register.  Current  amounts 


are  also  available  from  the  Regional 
Director. 

***** 

|FR  I}oc.  82-27711  Filed  10-6-82: 8:45  am] 
BILLING  COOE  3510-22-M 


50  CFR  Part  611 
[Docket  No.  2930-197] 

Foreign  Fishing;  Atlantic  Squid 

AGENCY:  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

action:  Notice  of  inseason  adjustment. 

summary:  The  National  Oceanic  and 
Atmospheric  Administration  allocates 
10,777  metric  tons  of  the  reserve  of  ///ex 
squid  to  the  total  allowable  level  of 
foreign  fishing  by  this  notice.  This  action 
is  required  by  the  regulations 
implementing  the  fishery  management 
plan  for  Atlantic  squid.  The  allocation 
will  encourage  achievement  of  the 
optimum  yield. 

EFFECTIVE  DATE:  October  4, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Salvatore  A.  Testaverde,  617-281-3600. 
SUPPLEMENTARY  INFORMATION:  The 
fishery  management  plan  for  the 
Atlantic  squid  fishery,  as  amended, 
established  a  reserve  of  13,000  metric 
tons  (mt)  of ///ex  squid  (45  FR  45296,  July 
3, 1980).  Regulations  provide  a 
mechanism  to  allocate  all  or  part  of  the 
reserve  to  the  total  allowable  level  of 
foreign  fishing  (TALFF)  in  September  of 
each  year  (45  FR  63863,  September  26. 
1980).  Sections  611.51(b)  and  655.22(a) 
direct  the  Regional  Director  of  the 
Northeast  Region,  National  Marine 
Fisheries  Service  (NMFS),  in  August  to 
project  the  total  domestic  harvest  for  the' 
entire  fishing  year  (April  1  through 
March  31).  He  does  this  by  multiplying 
the  domestic  catch  (exclusive  of  joint 
venture  harvest)  from  April  through 
July — 1,663  mt  this  year — by  a  factor  of 
2.9.  The  product,  4,823  mt,  plus  the  2,400 
mt  authorized  for  joint  ventures  through 
August  15,  totals  7,223  mt,  which  is  more 
than  the  initial  level  of  domestic  annual 


harvest  of  5,000  mt.  Therefore  the  excess 
of  2,223  mt  will  remain  in  the  reserve. 
The  balance  of  the  reserve,  10,777  mt,  is 
allocated  to  TALFF.  The  TALFF,  as 
adjusted,  is  now  22,777  mt. 

NOAA  has  received  and  the 
appropriate  Regional  Fishery 
Management  Councils  have 
recommended  approval  of  additional 
permits  for  ///ex  joint  ventures  after  the 
date  of  August  15  specified  in 
§  611.51(b)(2)  for  determining  the  needs 
of  the  domestic  fishery.  Subsequent 
review  of  the  harvest  statistics  for  the 
fishery  shows  that  U.S.  fishermen  not 
involved  in  joint  ventures  will  not  land 
appreciably  more  than  the  2,245  mt  of 
///ex  squid  landed  to  date.  Thus,  the 
total  estimate  of  U.S.  harvest  for  the 
balance  of  the  fishing  year,  7,223  mt,  is 
sufficient  to  include  new  joint  venture 
authorizations  of  1,400  mt,  in  addition  to 
the  2,400  mt  authorized  before  August 
15. 

This  action  is  taken  under  the 
authority  of  §§  611.51(b)  and  655.22(c), 
and  is  taken  in  compliance  with 
Executive  Order  12291. 

List  of  Subjects  in  50  CFR  Part  611 

Fish,  Fisheries,  Foreign  relations, 
Reporting  requirements. 

Dated:  October  1, 1982. 
William  H.  Stevenson, 

Deputy  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 

For  the  reasons  discussed  in  the 
preamble,  50  CFR  Part  611  is  amended 
as  follows: 

PART  611— FOREIGN  FISHING 

1.  The  authority  citation  for  Part  611 
reads  as  foUoyvs: 

Authority:  16  U.S.C.  1801  et  seq..  unless 
otherwise  noted. 

§  611.20  [Appendix  1  Amended] 

2.  In  §  611.20,  Appendix  1,  the  entries 
for  squid,  short-finned,  under  the  entry 
designated  D  (Squid  fishery)  for 
Northwest  Atlantic  fisheries  and 
footnote  8  are  revised  to  read  as  follows: 


eras  OY  OAH         DAP         JVP         DNP  "?\       TALFF 

code  •*™" 


S<yjld,  thoft'finocd .. 


504     30.000       5,000      '5,000  '2,223 


•      22.777 


■Th«  Atsidant  Admlnislralor  lor  Rstwries.  NCAA,  has  determined  that  800  mt  lor  LoBgo  and  3,800  ml  lor  Wet  will  not  be 
ututzad  t>y  domestic  processors  and  are  available  lor  joint  ventures. 


|FR  Doc.  82-27008  Filed  10-4-82:  8:46  am| 
WLUNQ  COOe  3S10-2a-M 
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50  CFR  Part  654 

[Docket  No.  2930-196] 

Stone  Crab  Fishery;  Correction 

agency:  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

action:  Finalrule:  correction. 

summary:  This  document  corrects  the 
effective  date  from  November  8, 1982,  to 
October  22, 1982,  for  the  final 
regulations  for  the  stone  crab  fishery, 
which  were  published  on  September  22. 
1982  {47  FR  41757),  The  effective  date 
was  erroneously  set  45  days  from 
publication  in  the  Federal  Register. 
rather  than  the  correct  date  of  30  days 
from  the  publication  date. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jack  T  Brawner.  813-983-3141. 

Dated:  October  1, 1982. 
Robert  K.  Crowell. 

Deputy  Executive  Director,  National  Marine 
Fisheries  Service. 

|FR  Doc.  82-27688  Filed  10-6-82:  B:V>  am| 
BILLING  CODE  3S10-22-M 


Proposed  Rules 
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This  section  of  the   FEDERAL   REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  psuliclpate  In  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Parts  1071, 1073, 1104, 1106, 
1126,  and  1132 

(Docket  Nos.  AO-210-A43,  et  at.) 

Milk  in  the  Oklahoma  Metropolitan  and 
Certain  Other  Marketing  Areas; 
Decision  on  Proposed  Amendments  to 
Marketing  Agreements  and  to  Orders 

AGENCY:  Agricultural  Marketing  Service, 

USDA. 

action:  Proposed  rule. 


7CFRp»1» 

Marketing  area 

Docket  Noa. 

1106    

OWahooia  Metropolitan 

Neosho  Valley     ...    . 

AO-210-A43 

1071 

AO-227-A35 

1073 

Wichita.  Kansas 

AO-173-A37 

110« 

Red  River  Valley 

AO-298-A30 

1126 

Texaa .    . 

AO-231-A48 

1132 

Texaa  Panhandle 

AO-262-A32 

summary:  This  final  decision  provides 
that  the  Oklahonia  Metropolitan, 
Neosho  Valley,  and  Wichita  marketing 
areas  and  the  Oklahoma  counties  of  the 
Red  River  Valley  marketing  area  be 
merged  under  one  order.  The  combined 
"Southwest  Plains"  marketing  area  also 
includes  all  presently  unregulated  areas 
in  the  State  of  Oklahoma,  and  also  the 
Oklahoma  county  of  Beckham  that  is 
now  a  part  of  the  Texas  Panhandle 
marketing  area.  The  provisions  of  the 
merged  order  are  patterned  largely  after 
those  of  the  Oklahoma  Metropolitan 
order  with  minor  modifications.  The 
decision  provides  also  that  the  Texas 
counties  of  the  Red  River  Valley 
marketing  area  be  added  to  the 
marketing  area  of  the  Texas  order.  The 
changes,  which  are  based  on  industry 
proposals  considered  at  a  public  hearing 
in  May  1980,  are  necessary  to  reflect 
current  marketing  conditions  and  to 
assure  orderly  marketing  in  the 
respective  areas. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  F.  Groene,  Marketing  Specialist, 


Dairy  Division,  Agricultural  Marketing 
Service,  United  States  Department  of 
Agriculture,  Washington,  D-G.  20250, 
(202)  447^824. 

SUPPLEMENTARY  INFORMATION:  This 
administrative  action  is  governed  by  the 
provisions  of  Sections  556  and  557  of 
Title  5  of  United  States  Code  and. 
therefore,  is  excluded  from  the 
requirements  of  Executive  Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act,  this 
document  is  exempt  from  such 
requirements  since  this  proceeding  was 
initiated  prior  to  January  1, 1981. 

Prior  documents  in  this  proceeding: 
Notice  of  Hearing — Issued  April  25, 
1980,  published  April  30, 1980  (45  FR 
28736).  Recommended  Decision — issued 
on  May  12, 1982;  published  May  19, 1982 
(47  FR  21684).  Extension  of  Time— 
issued  on  June  16, 1982;  published  June 
21, 1982  (47  FR  26665). 

Preliminary  Statement 

A  public  hearing  was  held  upon 
proposed  amendments  to  the  marketing 
agreements  and  the  orders  regulating  the 
handling  of  milk  in  the  respective 
marketing  areas.  The  hearing  was  held, 
pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601  et 
seq.),  and  the  applicable  rules  of 
practice  (7  CFR  Part  900),  at  Oklahoma 
City,  Oklahoma,  on  May  20-23  and  May 
27-29, 1980,  pursuant  to  notice  thereof 
issued  on  April  25, 1980  (45  FR  28734). 

Upon  the  basis  of  the  evidence 
introduced  at  the  hearing  and  the  record 
thereof,  the  Deputy  Administrator, 
Marketing  Program  Operations,  on  May 
12. 1982.  filed  with  the  Hearing  Clerk, 
United  States  Department  of 
Agriculture,  his  recommended  decision 
containing  notice  of  the  opportunity  to 
file  written  exceptions  thereto. 

The  material  issues,  findings  and 
conclusions,  rulings,  and  general 
findings  of  the  recommended  decision 
are  hereby  approved  and  adopted  and 
are  set  forth  in  full  herein,  subject  to  the 
following  modifications: 

1.  Issue  No.  2.  Need  for  merger  of 
orders.  Thirteen  new  paragraphs  are 
added  at  the  end. 

2.  Issue  No.  4(a).  Milk  to  be  priced  and 
pooled. 

— Pool  distributing  plant. — Four  new 
paragraphs  are  added  after  paragraph  4. 

— Pool  supply  plant. — A  new 
paragraph  is  added  after  paragraph  one; 


and  a  new  paragraph  is  added  after 
pafegraph  three. 

— Cooperative  balancing  plants. — 
Paragraph  one  is  revised;  and  three  new 
paragraphs  are  added  at  the  end. 

— Producer. — Four  new  paragraphs 
are  added  at  the  end. 

— Producer  milk. — Paragraphs  17  and 
18  are  revised;  paragraph  21  and  22  are 
deleted  and  five  new  paragraphs  are 
substituted  therefor. 

3.  Issue  No.  4(c).  C/osspr/ces  o/7c/ 
location  adjustments. — Out-of-area 
locations  adjustments. — Four  new 
paragraphs  are  added  after  paragraph 
17. 

4.  Issue  No.  4(d).  Distribution  of 
proceeds  to  producers. — Partial 
payments  to  producers  and  rate  of  such 
payments. — Two  new  paragraphs  are 
added  after  paragraph  16;  and  three  new 
paragraphs  are  added  at  the  end. 

— Payments  by  handlers  for  milk 
received  from  a  pool  plants  operated  by 
a  cooperative  association. — Two  new 
paragraphs  are  added  after  paragraph 
six. 

4(e)  Administrative  provisions. — 
Administrative  assessment. — Two  new 
paragraphs  are  added  after  paragraph 
eight. 

The  material  issues  on  the  record  of 
the  hearing  relate  to: 

1.  Whether  the  handling  of  milk 
produced  for  sale  in  the  proposed 
merged  and/or  expanded  marketing 
areas  is  in  the  current  of  interstate 
commerce  or  directly  burdens,  obstructs 
or  affects  interstate  commerce  in  milk  or 
its  products; 

2.  Whether  any  of  the  following 
proposed  mergers  of  marketing  areas  or 
parts  thereof  should  be  included  under 
one  or  more  orders:  • 

(a)  Merger  of  the  Oklahoma 
Metropolitan,  Neosho  Valley,  Red  River 
Valley,  and  Wichita  marketing  areas; 

(b)  Merger  of  the  Oklahoma 
Metropolitan  and  Red  River  Valley 
marketing  areas;  and 

(c)  Merger  of  the  Texas  and  Red  River 
Valley  marketing  areas; 

3.  Whether  the  proposed  Southwest 
Plains  marketing  area  should  be 
expanded  to  include  additional  counties 
in  the  State  of  Oklahoma:  and 

4.  With  respect  to  any  of  the  aforesaid 
orders,  or  proposed  combination  thereof, 
what  its  provisions  should  be  with 
respect  to: 

(a)  Milk  to  be  priced  and  pooled; 

(b)  Classification  of  milk; 
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(c)  Class  prices  and  location 
adjustments: 

(d)  Distribution  of  proceeds  to 
producers;  and 

(e)  Administrative  provisions. 

Findings  and  Conclusions  ^ 

The  following  findings  and 
conclusions  on  the  material  issues  are 
based  on  evidence  presented  at  the 
hearing  and  the  record  thereof: 

1.  Character  of  Commerce.  The 
handling  of  milk  in  the  proposed  merged 
marketing  area  is  in  the  current  of 
interstate  commerce  and  directly 
burdens  or  obstructs  interstate 
commerce  in  milk  and  milk  products. 

The  proposed  merged  marketing  area, 
designated  as  the  "Southwest  Plains" 
marketing  area,  includes  the  present 
marketing  areas  of  Order  71  (Neosho 
Valley),  Order  73  (Wichita,  Kansas),  and 
Order  106  (Oklahoma  Metropolitan);  the 
Oklahoma  portion  of  the  present 
marketing  area  of  Order  104  (Red  River 
Valley);  Beckham  County,  Oklahoma, 
which  is  in  the  marketing  nrea  of  Order 
132  (Texas  Panhandle):  and  presently 
unregulated  territory  in  the  State  of 
Oklahoma.  The  marketing  area  includes 
territory  in  three  states  (the  entire  State 
of  Oklahoma,  52  counties  in  the  State  of 
Kansas  and  4  counties  in  the  State  of 
Missouri). 

Interstate  commerce  is  involved  in  the 
procurement  and  sale  of  fluid  milk 
products  by  handlers  distributing  milk  in 
the  proposed  marketing  area.  Handlers 
regulated  under  the  Oklahoma 
Metropolitan  order  who  operate  plants 
in  the  State  of  Oklahoma  receive  milk 
from  out-of-state  producers  located  in 
Arkansas,  Kansas.  Missouri,  New 
Mexico,  and  Texas.  Fluid  sales  by  such 
handlers  are  made  in  Kansas,  Missouri, 
Oklahoma  and  Texas.  Also,  fluid  milk 
sales  are  made  in  Oklahoma  by 
handlers  who  operate  plants  that  are 
located  in  the  States  of  Arkansas, 
Kansas,  Missouri,  and  Texas. 

2.  Need  for  merger  of  orders. 
Marketing  conditions  in  the  Neosho 
Valley  (Order  71);  Wichita,  Kansas 
(Order  73);  Red  River  Vailey'(Order  104): 
and  Oklahoma  Metropolitan  (Order  106) 
marketing  areas  justify  a  merger  of  the 
orders  regulating  the  handling  of  milk  in 
these  areas.  This  single  order,  to  be 
known  as  the  "Southwest  Plains" 
marketing  area,  is  the  most  appropriate 
means  of  promoting  orderly  marketing 
conditions  and  thus  effectuating. the 
declared  policy  of  the  Act.  The  merged 
order  should  include  all  of  the  territory 
included  in  the  marketing  areas  of  the 
four  orders,  except  for  seven  Texas 
counties  in  the  Order  104  marketing 
area.  Such  counties  should  be  added  to 
the  Texas  (Order  126)  marketing  area  as  . 


handlers  regulated  under  Order  126  are 
the  primary  distributors  serving  this 
area. 

Associated  Milk  Producers.  Inc. 
(AMPl),  proposed  the  merged  order  that 
is  adopted  herein.  AMPI  operates  a 
distributing  plant  and  two 
manufacturing  plants  that  are  pooled 
under  Order  106  and  a  manufacturing 
plant  that  was  pooled  at  the  time  of  the 
hearing  under  Order  73. '  The 
cooperative  represents  more  than  80 
percent  of  the  dairy  farmers  that  would 
be  producers  under  the  merged  order. 
Currently,  AMPI  markets  milk  on  behalf 
of  producers  in  each  of  the  four  order 
areas  and  is  the  principal  supplier  for 
handlers  regulated  under  Orders  106 
and  73.  AMPI  is  also  the  principal 
cooperative  association  supplying  the 
Order  104  market.  However,  a 
substantial  volume  of  the  market's  milk 
is  supplied  by  40  dairy  farmers  who  are 
not  members  of  any  cooperative 
association.  In  the  Order  71  market, 
AMPI  represent  a  relatively  limited 
number  of  the  producers  who  supply  the 
market. 

AMPI  testified  that  the  markets 
regulated  by  the  four  orders  should  be 
merged  because  ihey  now  represent  one 
common  market  rather  than  the  four 
separate  and  distinguishable  markets 
contemplated  by  the  existing 
regulations.  AMPI  contends  that  the 
increasing  regionalization  of  milk 
marketing  brought  about  by  changes  in 
both  the  procurement  of  raw  milk 
supplies  and  in  the  distribution  of 
finished  products  requires  a  single 
regulation  to  promote  more  orderly 
marketing  conditions  throughout  the 
area  under  consideration.  In  effect, 
AMPI  contends  that  each  of  the  four 
orders  was  intended  to  refl/ct  a  local 
market  situation  that  no  longer  exists  in 
view  of  the  expanding  sales  areas  of 
fewer  but  larger  distributing  plants  and 
the  organization  of  the  producer  milk 
supply  on  a  regional  basis  to  effectively 
furnish  and  balance  the  fluid  milk  needs 
of  such  plants.  AMPI  testified  that  a 
regional  order  would:  (1)  Recognize  the 
common  sales  area  of  distributing  plants 
regulated  under  the  respective  orders: 
(2)  eliminate  competitive  inequities 
among  handlers  that  result  from  the 
application  of  different  regulatory 
provisions  in  a  common  sales  area;  (3) 
provide  for  a  more  equal  sharing  of  the 
Class  I  sales  and  the  cost  of  maintaining 
the  necessary  reserve  milk  supply  for 
such  sales  among  all  producers 
supplying  the  region's  fluid  milk  needs: 


'This  plant,  located  at  Hillsbora.  Kansas,  became 
pooled  as  a  supply  plant  under  the  Texas  order  in 
Septetnber  1981.  Official  Notice  is  taken  of  the  "List 
of  Handlers  September  1981"  published  by  the 
market  administrator  of  the  Texas  order. 


and  (4)  provide  for  a  greater  degree  of 
blend  price  stability  than  that  which  is 
exhibited  by  the  four  separate  orders. 

Mid-America  Dairymen,  Inc.,  (Mid- 
Am]  generally  supported  AMPI's 
proposed  four-market  merger, 
particularly  the  inclusion  of  the  Order  71 
marketing  area.  Mid-Am  is  the  principal 
supplier  of  milk  to  handlers  regulated 
under  Order  71  and  also  represent 
producers  who  supply  handlers 
regulated  under  Orders  73  and  106.  Mid- 
Am  testified  that  the  main  reason  for 
including  Order  71  in  the  merger  is  the 
significant  degree  to  which  the  Order  71 
procurement  area  overlaps  with  the 
procurement  areas  of  handlers 
regulated  under  the  other  orders 
proposed  to  be  merged. 

Forty  nonmember  producers  who  are 
the  primary  suppliers  of  a  distributing 
plant  regulated  under  Order  104 
opposed  the  merger  proposed  by  AMPI 
These  producers  represent 
approximately  30  percent  of  the  dairy 
farmers  who  supply  the  Order  104 
market,  or  approximately  2  percent  of 
the  total  number  of  dairy  farmers  that 
would  be  producers  under  the  merged 
order.  The  nonmember  producers  were 
primarily  concerned  that  their  pay 
prices  would  be  reduced  if  the  merged 
order  proposed  by  AMPI  were  adopted. 
For  this  reason  they  opposed  AMPI's 
proposal  and  supported  alternatives  that 
they  believed  would  have  a  lesser 
negative  effect  on  their  blend  price. 

Three  alternative  proposals  were 
submitted  by  the  40  producers  and  were 
published  in  the  hearing  notice  for 
consideration  at  the  hearing.  The  three 
alternatives,  in  order  of  preference,  were 
to:  (1)  Retain  Order  104  as  a  separate 
order;  (2)  merge  Orders  104  and  106:  and 
(3)  merge  Orders  104  and  126. 

At  the  hearing,  a  witness  testifying  on 
behalf  of  the  40  producers  offered  no 
support  for  the  proposal  to  retain  Order 
104  as  a  separate  order.  Instead,  he 
advocated  that  Order  104  be  merged 
with  one  of  the  larger  orders  in  the 
Southwest.  The  witness  testified  that  in 
his  opinion  a  strong  economic  basis 
exists  for  two  merger  alternatives, 
namely:  (1)  A  merger  of  Orders  71,  73, 
104, 106  and  126  into  a  single  order:  and 
(2)  a  merger  of  Orders  104  and  126  into  a 
single  order  (and  perhaps  separately  a 
merger  of  Orders  71.  73  and  106). 
Alternatively,  the  witness  advocated  the 
merger  of  Orders  104  and  106  as  an 
interim  step  pending  the  five-market 
merger  that  the  witness  advocated. 

In  their  post-hearing  brief  and 
proposed  findings  of  fact,  the  40  i 

producers  opposed  the  four-market  ' 

merger  proposed  by  AMPI.  They 
advocated,  as  did  their  hearing  witness. 
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that  if  any  merger  is  undertaken  by  the 
Secretary  at  this  time,  Order  104  should 
be  merged  with  Order  126.  They  also 
supported  merging  Orders  104  and  106 
as  an  intermediate  step  pending  a  five- 
market  merger  suggested  by  their 
hearing  witness,  in  addition,  they 
concluded  that  the  record  evidence 
supports  {he  scheduling  of  a  new 
hearing  to  consider  the  inclusion  of 
Order  126  in  a  five-market  merger  while 
maintaining  the  status  quo  of  the  other 
four  orders  now  under  consideration. 
Their  brief  differed,  however,  from  the 
position  set  forth  by  their  witness  at  the 
hearing  in  that  they  do  not  believe  that 
an  economic  basis  exists  for  a  separate 
merger  of  Orders  71,  73  and  106.  In  fact, 
they  conclude  that  the  two  northernmost 
markets  (Orders  71  and  73)  are 
insufficiently  associated  with  Orders 
104  and  106.  They  contend  that,  on  the 
basis  of  handler  competition,  the  two 
northernmost  markets  have  a  greater 
association  with  markets  not  involved  in 
this  proceeding.  For  this  reason,  they 
conclude  that  Orders  71  and  73  should 
not  be  merged  with  Orders  104  and  106, 
a  position  which  appears  to  be  in 
conflict  with  their  conclusion  that  the 
record  evidence  supports  a  hearing  to 
consider  a  five-market  merger. 

In  addition  to  their  interest  in  the 
potential  impact  of  any  merger  on  their 
blend  price,  the  40  producers  opposed 
the  four-market  merger  on  the  basis  that 
such  a  merger  is  an  attempt  by  the  major 
cooperatives  to  divide  their  sales  areas 
in  such  a  way  as  to  lessen  supply 
competition.  The  producers  contend  that 
their  ability  to  continue  to  market  milk 
as  nonmembers  hinges  on  the  formation 
of  a  five-market  merger  or  a  merger  of 
Orders  126  and  104.  They  claim  that 
under  either  of  such  mergers  AMPI 
would  represent  a  lesser  proportion  of 
the  total  milk  supply  than  under  any  of 
the  other  merger  alternatives.  v 

Three  other  interested  parties       \ 
commented  on  the  merger  issue  in  their 
briefs.  The  Order  104  handler  who 
operates  the  distributing  plant  that  is 
supplied  by  the  40  producers  supported 
the  merger  proposals  submitted  by  the 
nonmember  producers  as  contained  in 
the  hearing  notice.  A  cooperative 
association  that  represents  producers 
who  supply  Orders  71  and  106  and  a 
handler  who  operates  a  distributing 
plant  pooled  under  Order  106  supported 
a  merger  of  markets  that  would  best 
facilitate  and  foster  supply  competition. 
While  neither  of  these  two  parties 
specified  which  markets  should  be 
merged,  each  expressed  opposition  to 
the  four-market  merger  proposed  by 
AMPI  as  well  as  to  some  of  the  terms 


and  provisions  proposed  to  be  included 
in  the  merged  order. 

The  current  marketing  areas  of  the 
four  orders  to  be  merged  and  the  terms 
and  provisions  of  such  orders  evolved 
from  public  hearings  held  to  promulgate 
Federal  milk  order  regulations  in  these 
areas.  The  merging  of  the  four  marketing 
areas  and  the  marketing  area  expansion 
adopted  herein  would  continue  a  trend 
of  order  consolidations  and  marketing 
area  expansions  that  are  already  a  part 
of  the  history  of  the  development  of 
Federal  regulation  in  the  area  under 
consideration. 

Federal  regulation  within  the 
/proposed  merged  marketing  area  was  "" 
initiated  in  1944  with  the  issuance  of  the 
Wichita,  Kansas,  order.  After  marketing 
area  expansions  in  1954  and  1959.  the 
Wichita  order  was  merged  in  1966  with 
the  Southwest  Kansas  order,  which  had 
been  promulgated  in  1954.  At  that  time 
the  combined  marketing  area  was  also 
expanded  to  include  all  of  the  territory 
comprising  the  marketing  area  of  the 
current  Wichita  order.  As  a 
consequence  of  those  regulatory  actions, 
the  marketing  area  of  the  Wichita  order 
now  encompasses  43  Kansas  counties.* 

The  Neosho  Valley  order  was 
promulgated  in  1951  and  its  marketing 
area  was  expanded  in  1960  to  include  an 
additional  county  in  Kansas.  Currently, 
the  order  encompasses  four  Missouri 
and  nine  Kansas  counties  in  its 
marketing  area.' 

The  Oklahoma  Metropolitan  order 
was  issued  in  1957  to  merge  the 
Oklahoma  City  order  (promulgated  in 
1950  and  marketing  area  expanded  in 
1951)  and  the  Tulsa-Muskogee  order  (the 
Tulsa  and  Muskogee  orders  were 
promulgated  in  1950  and  1951, 
respectively,  and  the  orders  were 
merged  in  1953).  The  marketing  area  of 
the  Oklahoma  Metropolitan  order  was 
then  expanded  in  1960  to  its  current  size. 
The  marketing  area  currently  includes 
one  entire  county  plus  9  cities  and  other 
specified  towns,  townships  and 
divisions  that  comprise  parts  of  12  other 
counties,  all  in  the  State  of  Oklahoma.* 


'OfTicial  notice  is  taken  of  decisions  issued  by 
the  U.S.  Department  of  Agriculture  on  August  10. 
1966  (31  FR  10825),  Apinl  23, 1959  (24  FR  3241); 
March  29. 1954  (19  FR  1823).  and  March  12. 1954  (19 
rai463). 

'Official  notice  is  taicen  of  decisions  issued  by 
the  U.S.  Department  of  Agriculture  oo  lune  17, 1980 
(25  FR  5702),  and  October  15, 1951  (16  FR  10847). 

'Official  notice  is  taken  of  decisions  issued  by 
the  U.  S.  Department  of  Agriculture  on  April  12. 1980 
(25  FR  3324).  March  28. 1957  (22  FR  2151).  Inly  24. 
1953  (18  FR  4424).  October  11, 1951  (18  FR  10581), 
May  18, 1951  (16  FR  4807),  March  16. 1950  (15  PR 
1604)  and  March  8, 1850  (15  PR  1437). 


The  Red  River  Valley  order  was 
promulgated  in  1958  and  the  marketing 
area  was  expanded  in  1965.  Currently, 
the  marketing  area  of  the  order 
encompasses  17  Oklahoma  counties  and 
seven  Texas  counties.* 

When  the  original  orders  were 
established  they  included  marketing 
areas  in  which  the  handlers  regulated  by 
the  individual  orders  were  the  primary 
distributors  serving  the  respective 
markets.  In  most  cases  the  distributing 
plants  were  supplied  by  local 
cooperative  associations  that  assumed 
the  burden  of  maintaining  the  reserve 
milk  supplies  for  each  of  the  separate 
and  distinguishable  markets.  Although 
the  original  orders  were  expanded  and 
merged  over  the  years  as  local  markets 
began  to  take  on  more  regional 
characteristics,  the  four  orders  herein 
proposed  to  be  merged  do  not  currently 
reflect  the  extent  to  which  further 
regionalization  of  milk  marketing  has 
occurred  in  the  proposed  Southwest 
Plains  area.  Technological 
developments  have  led  to  fewer  but 
larger  competing  plants  that  distribute 
fluid  milk  products  over  wider  areas. 
Also,  local  cooperatives  have  merged  to 
form  larger  cooperative  associations 
that  organize  milk  supplies  over  a  broad 
area  for  shipment  to  these  distributing 
plants.  Any  decision  to  merge  the 
several  orders  involves  a  consideration 
of  how  much  more  extensive  the 
regionalization  of  milk  marketing  has 
become  and  whether  this  tends  to 
reduce  the  ability  of  the  separate  orders 
to  carry  out  the  purposes  of  the  Act. 

In  this  regard,  major  recognition  must 
be  given  to  the  marketing  operations  of 
AMPI,  the  major  cooperative  operating 
in  the  four-market  area.  Through  its 
"Southern  Region"  subunit.  AMPI 
markets  milk  not  only  in  this  area  but  in 
eight  other  Federal  order  markets 
located  to  the  south,  east  and  to  the 
west  of  the  four-market  area.  The 
northernmost  of  these  markets  are 
regulated  by  Orders  71  and  73  while  the 
southernmost  market  is  regulated  by 
Order  126.  The  entire  proceeds  obtained 
from  the  sale  of  milk  and  dairy  products 
throughout  the  12-market  region  are 
combined  and  reblended  by  AMPI  to 
make  payments  to  the  cooperative's 
producer  members  in  this  region.  Such 
practice  results  in  all  AMPI  members  in 
the  region  sharing  proportionately  in 
both  the  cooperative's  Class  I  sales  in 
the  region  and  its  cost  of  maintaining 


'Official  notice  is  taken  of  decisions  issued  by 
the  U.S.  Department  of  Agriculture  on  February  2, 
1985  (31  FR  1289J  and  September  12. 1958  (23  FR 
72ZI]. 
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the  reserve  milk  supplies  that  are 
associated  with  such  fluid  milk  sales. 

With  respect  to  the  four  markets  to  be 
mer;ged,  AMPI  represented  about  61 
percent  of  the  approximately  3,7  billion 
pounds  of  milk  pooled  under  the  four 
orders  during  the  period  of  1977  through 
1979.  About  83  percent  of  AMPI's  3 
billion  pounds  of  milk  on  these  markets 
during  this  period  was  delivered  to 
distributing  plants  regulated  under  the 
orders,  primarily  on  a  direct-shipped 
basis  from  farms  to  plants. 

In  addition  to  a  distributing  plant  that 
is  pooled  under  Order  106,  AMPI 
operates  two  manufacturing  plants  that 
also  are  pooled  under  Order  106.  The 
manufacturing  plants  are  located  at 
Oklahoma  City  and  Tulsa,  Oklahoma.  A 
third  manufacturing  plant  operated  by 
AMPI  that  is  located  at  Hillsboro, 
Kansas,  was  pooled  under  Order  73  at 
the  time  of  the  hearing.  During  1977 
through  1979,  about  318  million  pounds 
of  milk  were  received  at  the  three 
manufacturing  plants.  This  volume  of 
milk  represented  about  8.5  percent  of  the 
total  four-maricet  supply  of  producer 
milk.  From  these  plants  limited 
quantities  of  milk  were  shipped  to 
distributing  plants  regulated  under  the 
four  orders  to  supplement  fluid  milk 
needs.  Minor  quantities  were  also 
shipped  to  distributing  plants  regulated 
under  other  orders.  Approximately  90 
percent  of  the  milk  received  at  the 
plants,  however,  was  used  to  produce 
manufactured  dairy  products. 

Milk  received  at  the  three 
manufacturing  plants  represents  the 
milk  of  AMPI's  members  which  is  not 
needed  on  certain  days,  such  as 
holidays  and  weekends,  and  during  the 
seasonal  flush  period  by  the  distributing 
plants  supplied  by  AMPI.  Under  AMPI's 
operating  procedure,  this  milk  is  pooled 
under  the  order  that  regulates  the 
manufacturing  plant  that  receives  the 
milk.  Thus,  although  AMPI  supplies  milk 
to  distributing  plants  for  Orders  71«and 
104,  the  reserve  milk  for  these  markets  is 
pooled  under  Order  73  (or  at  time  Order 
126)  and  Order  106.  For  the  1977  through 
1979  period,  about  88  percent  of  the 
reserve  milk  for  the  four  markets  was 
pooled  on  Order  106  and  12  percent  on 
Order  73,  For  the  year  1979,  when  the 
Hillsboro  plant  first  became  regulated 
under  Order  73,  57  percent  of  the  reserve 
milk  for  this  area  was  pooled  on  Order 
106  and  43  percent  was  pooled  on  Order 
73.  It  is  noted  that  this  milk  represents  a 
reserve  supply  not  only  for  the  four 
markets  to  be  merged  but  also  to  some 
extent  a  reserve  supply  for  other  Federal 
order  markets  as  well.  On  occasion, 
milk  is  shipped  from  the  AMPI 
manufacturing  plants  to  distributing 


plants  regulated  under  Order  126,  Order 
108  (Central  Arkansas),  and  Order  97 
(Memphis,  Tennessee). 

AMPI's  Hillsboro  plant  was  pooled  as 
a  supply  plant  under  Order  125  prior  to 
August  1979  on  the  basis  of  shipments 
made  to  distributing  plants  regulated 
under  that  order.  Significant  changes  in 
milk  movements  by  AMPI  resulted  in 
the  plant  becoming  regulated  under 
Order  73  in  August  1979.  The  plant  was 
pooled  under  that  order  as  a  cooperative 
balancing  plant  through  August  1981. 
Beginning  with  September  1981,  the 
'i'plant  again  became  pooled  under  Order 
126  as  a  supply  plant.  In  either  case, 
however,  the  plant  was  an  outlet  for 
reserve  milk  supplies  associated  with 
markets  other  than  those  where  the 
plant  was  actually  pooled. 

In  additional  to  the  change  in  the 
regulation  of  the  Hillsboro  plant,  AMPI 
also  shifts  producers  among  the  various 
regulated  markets  to  meet  the  fluid  milk 
needs  of  handlers.  As  a  result,  some 
dairy  farmers  are  often  producers  under 
more  than  one  order  during  the  same 
month.  Of  the  dairy  farmers  that 
supplied  the  four  markets  to  be  merged, 
about  10  percent  suppUed  more  than  one 
market  during  the  month  of  December  in 
1977  and  in  1978,  with  this  number 
increasing  slightly  to  12  percent  in 
December  1979.  Also  theWata  indicate 
that  during  these  yfears  there  were 
substantial  month-to-month  fluctuations 
in  the  numbers  of  producers  who 
supplied  each  of  the  four  markets.  Such 
changes  in  producer  numbers  reflect 
changes  in  market  structures  (e.g.,  plants 
going  out  of  business  or  shifting  from 
one  order  to  another)  as  well  as 
deliberate  shifts  of  producers  by  AMPI 
and  others  to  meet  fluid  milk  needs. 

These  marketing  arrangements  by 
AMPI  go  considerably  beyond  the 
marketing  concept  envisioned  for  the 
individual  orders.  The  separate  orders 
were  intended  to  reflect  basically  a  local 
marketing  situation  where  certain  milk 
producers  are  regularly  associated  with 
a  particular  market  and  where  those 
producers  share  in  both  that  market's 
higher-valued  Class  I  sales  and  the 
lower-valued  reserve  milk  supplies  that 
must  be  available.  Because  of  AMPI's 
varied  arrangements  for  supplying 
handlers  and  disposing  of  the  reserve 
milk,  however,  many  members  of  this 
regional  cooperative  have  no  regular 
association  with  a  particular  market.  As 
noted,  the  returns  from  member  milk 
sold  in  the  various  markets  are 
reblended  to  its  members.  The  price 
each  member  receives  for  his  milk  may 
or  may  not  be  clofply  related  to  the 
order  uniform  price  announced  for  the 


market  or  markets  to  which  his  milk  was 
delivered. 

The  incompatibility  of  the  separate 
orders  with  current  marketing  practices 
is  particularly  evident  with  respect  to 
the  handling  of  reserve  milk  supplies.  It 
is  contemplated  under  the  individual 
orders  that  each  market  pool  carry  the 
reserve  milk  supplies  associated  with 
the  local  market's  fluid  milk  sales. 
However,  the  Order  71  and  Order  104 
markets  do  not  have  manufacturing    . 
facilities  for  handling  the  reserve  milk. 
Although  milk  could  be  diverted  from 
distributing  plants  in  these  markets  to 
out-of-area  manufacturing  outlets,  this  is 
not  the  customary  handling  procedure. 
Instead,  the  reserve  milk  is  received  at 
AMPI's  manufacturing  plants  regulated 
by  Orders  106  and  73  and  is  pooled 
under  these  orders.  This  arrangement 
results  in  producers  under  Orders  71 
and  104  who  are  not  members  of  AMPI 
not  bearing  their  proportiona'te  share  of 
the  lower-valued  reserve  milk  that 
necessarily  must  be  associated  with  the 
Class  I  sales  in  those  markets.  This 
results  in  inequities  between  AMPFs 
members  and  the  other  producers  on 
those  markets. 

Inequities  also  can  prevail  in  the 
markets  where  the  reserve  supplies  are 
actually  pooled.  Because  of  AMPI's 
reblending,  pooling  of  reserve  milk  from 
other  markets  on  the  Order  106  market, 
for  example,  has  a  much  lesser  adverse 
impact  on  the  blend  price  received  by 
the  cooperative's  members  on  this 
market  than  on  producers  who  are  not 
members  of  AMPI.  This  pricing  situation 
can  result  in  disorderly  marketing 
conditions  and  considerable  unrest 
among  the  non-AMPl  producers  who  are 
receiving  the  lower  prices. 

It  might  be  argued  that  changes  in     , 
operating  procedures  could  be  made  so 
that  a  reasonable  share  of  the  reserve 
supplies  is  pooled  under  the  orders  that 
do  not  regulate  the  manufacturing 
plants.  This  can  be  difficult  to  do  on  a 
day-to-day  basis,  however,  in  the  case 
of  the  Order  71  and  Order  104  markets, 
which  have  very  small  volumes  of  Class 
I  use.  The  Class  I  utilization  and 
resulting  blend  prices  can  change 
dramatically  in  these  markets  in 
response  to  very  minor  changes  in  milk 
movements.  For  example,  with  a 
monthly  pooled  volume  of 
approximately  500,000  pounds  of 
producer  milk,  a  change  in  the 
movement  of  less  than  two  tanker  loads 
(about  47,000  pounds  per  tanker)  of  milk 
in  month  would  change  the  Order  71 
Class  I  utilization  by  10  percentage 
points.  The  Order  104  Class  I  utilization. 
with  just  over  3,5  million  pounds  of  milk 
pool«i  under  the  order  per  month. 
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would  change  by  10  percentage  points  in 
response  to  a  change  of  about  10  tanker 
loads  of  milk  a  month.  These 
circumstances  tend  to  foster  the  regular 
pooling  of  the  reserve  supplies  for  these 
markets  on  the  larger  markets  in  AMPI's 
operating  area. 

Opponents  of  the  four-market  merger 
(the  40  nonmember  producers  who 
supply  Order  104)  cited  AMPI's 
reblending  practice  and  supply 
aixangements  throughout  its  Southern 
Region  area  as  two  reasons  why  the 
four-market  merger  should  not  be 
adopted.  In  effect,  they  contend  that  the 
four  markets  should  not  be  merged 
because  they  are  only  a  part  of  a  larger, 
inter-related  market.  They  believe  that 
consideration  should  be  given  to  a 
broader  merger  that  would  include 
Order  126,  which  is  by  far  the  largest- 
volume  market  in  the  Southwest. 

The  fact  that  AMPI  markets  milk  over 
a  12-order  area  does  not  preclude  the 
merger  of  several  orders  within  the 
group.  The  organization  of  the  milk 
supply  system  by  AMPI,  although 
encompassing  a  larger  number  of  orders, 
clearly  establishes  a  significant 
relationship  among  the  four  markets  to 
be  merged  that  makes  it  appropriate  to 
consolidate  the  four  markering  areas 
under  9ne  order.  Any  broader  merger  is 
beyond  the  scope  of  this  proceeding. 
The  four-order  merger,  which  will 
promote  a  greater  degree  of  market 
stability  than  is  currently  being 
achieved  by  the  four  separate  orders, 
should  not  be  forestalled  until  such  time 
as  a  broader  merger  may  be  considered. 

The  40  nonmember  producers  also 
contend  that  thejv^o^orthernmost 
markets,  Orders  71  and  73,  have  a 
greater  association  with  other  northern 
marekts  not  involved  in  this  proceeding 
and,  therefore,  should  not  be  merged 
with  Orders  104  and  106.  This  position  is 
in  conflict  with  the  producers' 
conclusion  that  the  record  evidence 
supports  a  hearing  to  consider  a  five- 
market  merger.  It  is  also  contradicted  by 
the  strong  structural  relationship  among 
the  four  orders  in  terms  of  the 
organization  of  the  supply  system  by 
AMPI  over  the  entire  region.  All  of  the 
changes  in  milk  movements  by  AMPI 
that  were  explored  on  the  record 
establish  that  milk  flows  from  Kansas  to 
more  deficit  southern  areas.  For 
example,  the  Hillsboro  manufacturing 
plant  was  pooled  under  Order  126  on  the 
basis  of  milk  shipments  to  distributing 
plants  regulated  under  that  order.  Also, 
the  subsequent  pooling  of  such  plant 
under  Order  73  resulted  in  further  shifts 
in  the  producer  milk  supply  whereby 
milk  from  Oklahoma  was  shifted  to 


Texas  outlets  and  Kansas  supplies  were 
shifted  to  outlets  in  Oklahoma. 

The  primary  interest  of  the 
nonmember  producers  is  the 
preservation  of  as  high  a  blend  price  as 
is  possible.  They  stated  that  a  merger  of 
Order  104  with  any  other  order  would 
have  resulted  in  a  blend  price  reduction 
for  them  but  that  the  greatest  reduction 
would  have  occurred  under  the  fojir- 
market  merger  adopted  herein. 

Computations  of  blend  prices  that 
would  result  under  different  merger 
alternatives  generally  indicate  ithat  such 
merged  order  blend  prices  would  have 
been  lower  than  the  Order  104  blend 
price.  The  somewhat  higher  Order  104 
blend  price,  however,  reflects  a  small 
local  market  situation  that  is  no  longer 
realistic  in  terms  of  the  broader  regional 
marketing  practices  applicable  in  the 
area.  As  noted,  for  example,  reserve 
milk  supplies  for  the  Order  104  market 
are  not  being  pooled  on  that  market, 
which  results  in  a  blend  price  level 
higher  than  normally  would  be 
warranted.  In  addition,  because  the 
order  does  not  reflect  the  regional 
supply-demand  relationship,  its  blend 
price  can  vary  significantly  from  the 
regional  blend  price  that  accrues  to  a 
substantial  majority  of  the  producers 
throughout  the  area.  Also,  because  of 
the  market's  small  size,  the  order  104 
blend  price  can  fluctuate  substantially 
in  response  to  even  relatively  minor 
changes  in  regional  marketing  practices 
at  the  producer  or  processor  level.  Such 
price  instability  and  the  resulting  lack  of 
certainty  over  future  prices  is  not 
conducive  to  long-run  stability  and  is 
contrary  to  the  intent  of  Federal  milk 
orders. 

In  this  regard,  significant  Class  I  use 
and  blend  price  disruptions  have 
occurred  in  both  the  Order  104  and 
Order  71  markets  as  a  result  of 
structural  changes  in  the  distribution 
sector.  Throughout  the  four-market  area 
generally,  distributing  plants  have 
declined  in  number  and  increased  in 
size.  There  were  five  fewer  plants 
regulated  under  the  four  orders  in 
December  1979  than  in  December  1976. 
In  total,  there  were  21  distributing  plants 
regulated  under  the  four  orders  in 
December  1979,  with  three  under  Order 
71,  eight  under  Order  73,  two  under 
order  104,  and  eight  under  Order  106.* 
As  distributing  plants  have  declined  in 
number  and  increased  in  size,  the 
market  impact  of  plant  closings  or 
switches  in  regulation  between  orders 


has  increased  and  is  magnified  in  small 
volume  markets. 

The  differences  in  the  size  of  the  four 
markets  to  be  merged  in  terms  of  the 
yearly  volume  of  producer  milk  pooled 
during  1976-1979  are  indicated  in  Table 
1.  The  Order  73  and  Order  106  markets 
are  by  far  the  largest  of  the  four 
markets,  with  the  volume  of  milk  pooled 
in  these  two  markets  during  these  years 
representing  90  percent  of  the  total 
volume  of  producer  milk  pooled  under 
the  four  orders.  The  Order  71  market  is 
by  far  the  smallest  of  the  four  markets. 

Table  1— Producer  Milk  Pooled  Under  4 
Orders  To  Be  Merged,  1976-1979 
(1,000,000  LBS.) 


Vmt 

Order 
71 

Order 
73 

Order 
104 

Order 
106 

Total 

1976 

7 

7 

9 

30 

344 
343 
306 
318 

160 
131 
111 
63 

810 
834 
813 
760 

1.321 
1,315 
1,239 
1,171 

1977 

1978 

1979 

'Official  notice  is  taken  of  the  commercial  fact 
that  since  the  hearing  Ave  additional  distributing 
plants  in  the  four-market  area  have  ceased 
operations — two  under  Order  71  and  three  under 
Order  73. 


For  the  years  1976  through  1978,  the 
volume  of  milk  pooled  under  Order  71 
(equivalent  to  12  to  16  tanker  loads  of 
milk  per  month)  represented  less  than 
one  percent  of  the  total  milk  pooled 
under  the  four  orders.  In  1979,  the 
volume  of  milk  pooled  under  Order  71 
increased  to  3  percent  of  the  total 
producer  milk  pooled  under  the  four 
orders.  In  contrast,  the  volume  of  milk 
pooled  under  Order  104  has  decreased 
steadily  since  1976,  when  it  represented 
12  percent  of  the  milk  pooled  under  the 
four  orders.  By  1979,  the  milk  pooled 
under  Order  104  represented  only  5 
percent  of  the  milk  pooled  under  the 
four  orders. 

Because  of  the  relatively  small  volume 
of  milk  pooled  under  Orders  71  and  104, 
these  markets  are  susceptible  to 
disruptive  impacts  caused  by  changes  in 
the  number  of  distributing  plants 
regulated  under  such  orders.  These 
changes  occur  as  a  result  of  either  plant 
closings  or  a  switch  in  regulation  of  a 
plant  between  orders.  Consequently,  the 
producers  supplying  plants  regulated 
under  the  orders  and  the  handlers 
regulated  under  such  orders  have  no 
assurance  that  the  conditions  under 
which  they  are  marketing  milk  will  not 
change  significantly  on  a  month-to- ' 
month  basis.  The  extent  of  such  changes 
is  illustrated  in  Table  1  which  shows 
that  the  volume  of  milk  under  Order  104 
decreased  by  over  60  percent  from  1976 
to  1979  while  the  volume  of  milk  pooled 
under  Order  71  increased  by  over  300 
percent  during  the  same  period. 

Particular  actions  that  led  to 
significant  changes  in  the  Class  I 
utilization  of  the  two  orders  and  the 
resulting  impacts  on  the  blend  prices 
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under  the  orders  vfere  identified  on  the 
record.  As  a  point  of  reference,  the 
yearly  Class  I  utilization  and  blend 
prices  under  the  four  orders  are 
indicated  in  Tables  2  and  3. 

Table  2— Percent  of  Phooucer  Milk  in 
Class  I  Under  4  Orders  To  Be  Merged, 
1976-1979 


Yau 

Order 

Order 

Older 

Order 

Com- 

71 

73 

104 

106 

bined 

1976 „ 

90 

59 

72 

64 

63 

1977 ., 

1976        ' 

91 

60 

71 

66 

65 

63 

67 

69 

67 

67 

'■P''9 

39 

66 

76 

74 

71 

Table  3— Average  Blend  Prices  Under  4 
Orders  To  Be  Merged,  1976-1979  (Dol- 
lars per  Hundredweight) 


Yew 

Order 
71 

Order 
73 

Order 
104 

Order 
106 

1976 

1977 

1005 

9.98 

10.75 

11.42 

9.56 

9.57 

10.51 

12J» 

10.17 

10.07 

ia9i 

12.40 

9.63 
9.83 

197B 

1979 .„ 

10.68 
12.26 

In  May  1979,  a  distributing  plant 
regulated  under  Order  104  ceased 
operations  and  the  Class  I  sales  and 
producer  milk  associated  ivith  the  plant 
became  associated  with  plants  regulated 
under  other  orders,  primarily  Order  106. 
Since  the  plant  had  a  higher  than 
average  Class  II  use,  its  closing  had  a 
significant  impact  on  the  Order  104 
Class  I  utilization.  As  indicated  in  the 
yearly  data  in  Table  2,  the  Class  I  use 
increased  to  76  percent  in  1979,  after 
declining  steadily  during  1976  through 
1978  to  69  percent.  The  yearly  data, 
however,  mask  the  actual  impact  of  the 
plant  closing.  For  the  months  of  June 
through  December  1979,  which  was  right 
after  the  plant  closed,  the  average  Order 
104  Class  I  utilization  was  66  percent 
compared  to  70  percent  during  the 
preceding  months  of  January  through 
May.  On  a  comparable  basis,  the  Class  I 
utilization  under  Order  106  was  75 
percent  for  the  months  of  June  through 
December,  11  percentage  points  lower 
than  the  Order  104  utilization.  For  the 
years  1976  through  1978,  the  Class  I 
utilization  under  Orders  106  and  104  had 
been  converging  as  Class  I  use  declined 
steadily  under  Order  104  and  increased 
steadily  under  Order  106.  For  1976, 1977, 
and  1978,  the  Class  I  utilization  under 
the  two  orders  differed  by  8,  5,  and  2 
percentage  points,  respectively. 

The  increase  in  the  percentage  of  milk 
utilized  in  Class  I  under  Order  104 
re&ulted  in  an  increase  in  the  blend 
prices  for  producers  who  continued  to 
supply  the  Order  104  market  relative  to 
the  blend  prices  under  adjacent  orders. 
For  example,  the  simple  average  of  the 
Order  104  announced  prices  for  the 


period  of  June  througji  December  1979 
was  $12.83  per  hundredweight.  37  cents 
above  the  average  Order  106  blend  price 
for  the  same  period.  During  the  same 
months  of  the  previous  year,  the  Order 
104  average  blend  price  exceeded  the 
average  Order  106  blend  price  only  by 
13  cents  per  hundredweight.  Also,  the 
average  Order  104  blend  price  during 
the  June  through  December  1979  period 
exceeded  the  average  Order  126  blend 
price  at  Dallas,  Texas,  by  2  cents  per 
hundredweight.  During  the  same  period 
of  the  previous  year,  the  Order  104 
blend  prices  averaged  27  cents  per 
hundredweight  less  than  the  Order  126 
blend  prices. 

The  increase  in  the  Order  104  blend 
prices,  relative  to  the  blend  prices  under 
adjacent  orders,  provided  a  signal  for 
the  remaining  Order  104  producers  to 
increase  production  and  an  incentive  for 
dairy  farmers  supplying  adjacent  orders 
to  shift  to  the  Order  104  market. 
However,  there  was  no  increase  in  the 
demand  for  fluid  milk  products  in  the 
market  or  by  the  tvro  remaining 
distributing  plants  regulated  under  the 
order. 

In  May  of  1979  when  the  Order  104 
plant  closed,  that  order's  blend  price 
was  $12.23.  Because  of  the  plant  closing, 
dairy  farmers  who  continued  to  supply 
the  Order  104  market  received  a  blend 
price  of  $12.49  in  June,  a  26-cent  per 
hundredweight  increase.  However,  dairy 
farmers  who  continued  to  supply  the 
same  consumer  market,  but  through 
plants  regxilated  under  Order  106, 
experienced  a  15-cent  reduction  from 
May  to  June,  as  the  Order  106  blend 
prices  was  $12.08  in  June.  These  changes 
in  producer  prices  in  terms  of  minimum 
order  blend  prices  occurred  even  though 
there  was  no  change  in  either  the 
demand  for  fluid  milk  products  or  in  the 
supply  of  milk. 

It  is  also  noted  that  monthly  producer 
receipts  under  Order  104  were  cut 
approximately  in  half  when  the  plant 
closed  (a  reduction  from  7.7  million 
pounds  per  month  to  3.5  million  pounds 
per  month).  The  relatively  small  volume 
of  milk  remaining  in  Order  104  pool 
makes  the  order  even  more  susceptible 
to  future  blend  price  fluctuations  as  a 
result  of  various  marketing  activities  or 
events. 

Another  significant  market  disruption 
occurred  when  a  plant  previously 
regulated  under  Order  106  became 
regulated  under  Order  71  in  April  1979. 
This  change  caused  Order  71  producer 
receipts  to  increase  from  1.1  million 
pounds  in  March  6.5  million  pounds  in 
April  and  Class  I  utilization  to  drop  from 
57  percent  to  34  percent.  As  a 
consequence  of  this  plant's  shift  in 


regulation,  there  was  a  39-cent  reduction 
in  the  Order  71  blend  price  from  March 
to  April  while  the  Order  106  blend  price 
dropped  by  only  6  cents.  The  plant  then  . 
ceased  operations  in  September  1979 
and  the  Class  I  distribution  of  the  plant 
was  acquired  by  plants  regulated  under 
various  other  orders.  However,  the 
producer  milk  formerly  associated  with 
the  plant  became  pooled  under  Order 
106.  In  the  month  immediately  following 
the  plant's  closing,  the  volume  of  Order 
71  producer  receipts  declined  to  half  a 
million  pounds  while  Class  I  utilization 
under  Order  71  increased  from  23 
percent  to  76  percent,  and  the  blend 
price  of  the  order  increased  by  92  cents 
per  hundredweight. 

The  magnitude  of  the  effects  of 
structual  changes  on  these  small-volume 
markets  is  evidenced  also  in  the  range 
in  Class  I  utilization  experienced  by  the 
Order  104  and  Order  71  markets  during 
the  year  1979.  The  Class  I  utilization 
under  Order  104  ranged  from  a  high  of 
91  percent  in  October  to  a  low  of  67 
percent  in  February  (24  percentage 
points),  while  Class  I  utilization  under 
Order  71  rangod  from  a  high  of  76 
percent  in  October  to  a  low  of  16 
percent  in  August  (60  percentage  points). 
These  wide  variations  in  the  two 
markets  are  due,  in  part,  to  the  size  of 
the  two  markets.  In  contrast,  the  range 
in  Class  I  use  under  Order  106,  a  much 
larger  volume  market,  varied  during  1979 
from  a  high  of  83  percent  in  January  to  a 
low  of  67  percent  in  May  (16  percentage 
points).  This  market,  simply  because  of 
its  size,  experienced  much  less  variation 
although  it  was  directly  affected  by  the 
structural  changes  that  occured  in  the 
Order  71  and  Order  104  markets.  As 
previously  noted,  milk  that  was  pooled 
under  Order  106  became  pooled  under 
Order  71  when  a  plant  switched 
regulation  in  April  1979.  The  Order  106 
market  then  reacquired  the  volume  of 
producer  milk  associated  with  the  plant 
when  it  ceased  operation.  Also,  much  of 
the  fluid  milk  sales  of  a  distributing 
plant  previously  regulated  under  Order 
104  and  the  reserve  milk  supplies 
associated  with  such  sales  were  pooled 
under  Order  106  when  the  distributing 
plant  ceased  operations. 

Unless  action  is  taken  to  merge  the 
marketing  areas  of  Orders  71  and  104 
with  other  orders,  the  threat  of  further 
unstable  marketing  conditions  will 
continue  to  persist.  The  widely 
fluctuating  blend  prices  do  not  reflect 
the  kind  of  price  stability  that  is 
intended  under  Federal  regulation.  Such 
prices  provide  false  signals  to  producers 
to  make  production  and  delivery 
adjustments  in  that  such  prices  are  a 
result  of  inter-order  actions  and 
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structural  changes  in  the  market  rather 
then  changes  in  the  actual  supply  of 
milk  or  the  demand  for  fluid  milk 
products.  Incentives  for  producers  to 
change  their  market  or  membership 
affiliation  in  response  to  false  signals 
are  not  conducive  to  the  maintenance  of 
an  efficient  procurement  and  delivery 
system  on  either  a  local  or  regional 
basis. 

Merging  the  marketing  areas  of 
Orders  71  and  104  with  the  marketing 
areas  of  Orders  73  and  106  will  result  in 
a  blend  price  for  the  proposed 
Southwest  Plains  area  that  reflects  a 
greater  volume  of  milk  and  supply- 
demand  conditions  over  a  wider  area. 
As  such,  the  resulting  blend  price  will  be 
less  susceptible  to  extreme  fluctuations 
and  will  provide  a  stable  climate  in 
which  dairy  farmers  will  be  able  to  plan 
their  future  production  and  marketing 
strategies  with  a  greater  degree  of 
certainty  than  exists  under  current 
conditions.  Also,  a  merger  of  these 
marketing  areas  under  one  order  will 
result  in  a  greater  recognition  of  the 
broader  structural  relationship  among 
these  markets  in  terms  of  the  overall 
organization  of  the  producer  milk  supply 
by  AMPI.  Separate  regulations  for  these 
smaller  local  markets  are  no  longer 
viable  in  that  they  cannot  accommodate 
in  an  orderly  manner,  the  inter-order 
movements  of  milk  that  occur  because 
of  the  more  regional  outlook  to  milk 
marketing  that  is  prevalent  among  a 
substantial  majority  of  the  producers. 
One  order  regulating  a  single,  larger 
market  will  provide  the  potential  for 
greater  efficiencies  in  coordinating  the 
movements  of  milk  to  distributing  plants 
located  throughout  the  area  without 
causing  disruptions  in  local  areas  that 
can  occur  under  the  current  regulatory 
scheme. 

Additional  considerations  involved  in 
the  marketing  area  merger  issue  concern 
the  extent  to  which  distribution  areas  of 
handlers  regulated  under  different 
orders  overlap,  and  also  the  extent  of 
overlapping  procurement  areas.  Both  of 
these  criteria,  which  were  relied  upon 
by  both  proponents  and  opponents  of 
the  four-market  merger,  can  be 
important  indicators  of  the  extent  to 
which  there  has  been  an  integration  of 
the  marketing  structures  of  two  or  more 
markets.  Such  overlaps,  which  may 
represent  a  potential  for  or  the  existence 
of  disorderly  marketing,  may  have  a 
bearing  on  what  markets  can  or  should 
be  merged. 

AMPI  testified  that  the  sales  areas  of 
distributing  plants  regulated  under  the 
four  orders  overlap  to  such  a  degree  as 
to  warrant  combining  the  marketing 
areas  under  one  order,  except  for  the 


seven  Texas  counties  of  the  Order  104 
marketing  area.  With  respect  to  these 
counties,  AMPI's  proposal  as  contained 
in  the  hearing  notice  would  have 
excluded  such  counties  from  all  Federal 
orders.  At  the  hearing,  however,  AMPI 
revised  its  position  and  proposed  that 
the  seven  Texas  counties  be  added  to 
the  Order  126  marketing  area  on  the 
basis  of  fluid  milk  sales  in  such  counties 
by  distributing  plants  regulated  under 
Order  126. 

The  40  nonmember  producers 
contended  that  there  is  insufficient 
overlap  of  sales  between  the  group  of 
distributing  plants  regulated  under 
Orders  71  and  73  and  the  group  of 
distributing  plants  regulated  under 
Orders  104  and  106  to  justify  the  four- 
market  merger  proposed  by  AMPI. 
However,  they  testified  that  there  is 
enough  sales  overlap  between 
distributing  plants  regulated  under 
Orders  104, 106  and  126  to  justify  a 
merger  of  the  Order  104  marketing  area 
with  either  the  Order  106  or  Order  126 
marketing  areas.  However,  they  also 
testified  that  there  is  a  greater  overlap 
between  the  procurement  areas  of 
Orders  104  and  126  than  between  the 
procurement  areas  of  Orders  104  and 
106  and,  therefore,  there  is  a  stronger 
basis  for  a  merger  of  Orders  104  and  126. 

As  previously  stated,  the  primary 
basis  for  merging  the  four  orders  is  to  , 
provide  a  greater  degree  of  market 
stability  them  exists  under  the  current 
regulation-of  the  area  with  four  milk 
orders.  The  four  separate  orders  do  not 
reflect  the  more  regional  marketing 
approach  of  AMPI,  which  represents  a 
substantial  majority  of  the  producers 
supplying  the  proposed  Southwest 
Plains  area.  Also,  the  lack  of  blend  price 
stability  under  the  small-volume  orders, 
as  a  result  of  structural  changes  in  the 
distribution  sector  or  even  relatively 
minor  changes  in  the  movement  of  raw 
milk  supplies,  can  best  be  rectified  by  a 
consolidation  of  the  marketing  areas 
under  one  order.  Under  these 
circumstances,  the  degree  of  market 
commonality  that  is  evidenced  by  sales 
and  procurement  overlaps  among  these 
markets  is  of  somewhat  lesser 
importance  in  the  need  to  merge  these 
orders.  Nevertheless,  the  sale;^  and 
procurement  overlaps  do  have  a  bearing 
on  the  extent  to  which  there  is  greater 
regionalization  in  the  marketing  of  milk. 
A  more  detailed  discussion  of  the 
overlaps  and  their  implications  in  this 
proceeding  follows,  beginning  with  the 
procurement  of  raw  milk  supplies  and 
concluding  with  the  distribution  of  fluid 
milk  products. 

An  overlap  of  the  procurement  areas 
of  handlers  regulated  under  different 


orders  is  evidence  of  a  structural 
relationship  among  markets.  The 
application  of-different  order  blend 
prices  in  the  same  general  procurement 
area  can  be  expected  to  result  in 
disorderly  marketing  conditions  since 
producers  seek  the  more  remunerative 
outlet  for  their  milk.  A  shifting  of 
producers  among  markets  can  upset  the 
supply  arrangements  of  regulated 
handlers  and  result  in  transportation 
inefficiencies  in  obtaining  the  necessary 
fluid  milk  supplies  for  the  various 
markets.  This  is  particularly  true  if  there 
are  significanf  and  frequent  fluctuations 
in  blend  price  relationships  that  cause 
continuing  unrest  among  neighboring 
farmers.  The  reblending  of  the  proceeds 
from  the  sale  of  milk  in  more  than  one 
market  by  a  cooperative  association  has 
a  stabilizing  influence  in  the  supply  area 
as  different  order  blend  prices  are  not 
reflected  in  producer  returns.  The 
likelihood  of  supply  disruptions  because 
of  changes  in  order  blend  prices  is 
significantly  reduced  to  the  extent  that  a 
uniform  pay  price  accrues  to  a 
substantial  number  of  the  dairy  farmers. 
However,  when  more  than  one  market  is 
supplied  by  a  cooperative  that  reblends 
the  proceeds  from  total  sales,  such 
markets,  in  essence,  already  represent  a 
single  market  for  the  cooperative  and  its 
producer  members. 

The  reblending  of  proceeds  from  sales 
in  several  markets  by  a  cooperative 
association  cannot  totally  solve  the 
problems  of  blend  price  differences 
among  adjacent  orders.  Differences 
between  the  local  market  blend  price  - 
and  the  cooperative's  play  price  can 
continue  to  cause  dissatisfaction  among 
producers  and  provide  the  incentive  for 
market  affiliation  changes  that  can 
disrupt  the  orderly  flow  of  milk  to  where 
it  is  needed.  If  the  cooperative's  play 
^  price  exceeds  the  local  market  blend, 
'  there  may  be  an  incentive  for  other 
producers  on  the  market  to  seek 
different  marketing  arrangements,  which 
can  disrupt  the  supply  arrangements  of 
handlers  who  serve  the  fluid  milk  needs 
of  the  local  market.  If  the  local  market 
blend  exceeds  the  cooperative's  pay 
price,  there  may  be  an  incentive  for  the 
cooperative  to  return  a  higher  price  to 
its  members  supplying  that  market  even 
though  the  relevant  regional  market, 
from  the  point  of  view  of  the 
cooperative,  might  not  indicate  such  a 
price.  In  the  absence  of  a  higher  price, 
there  may  be  an  incentive  for  the 
cooperative's  members  to  change  their 
cooperative  affiliation  or  market,  which 
works  against  the  ability  of  the 
cooperative  to  manage  the  movement  of 
milk  on  a  regional  basis. 
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In  such  circumstances,  it  is 
reasonable  to  consolidate  the  marketing 
areas  on  the  basis  of  their  reliance  on  a 
common  procurement  area.  This  broader 
sharing  of  the  fluid  milk  sales  and  the 
application  of  a  uniform  price 
throughout  the  milkshed  provides  for 
greater  equity  among  all  dairy  farmers 
as  well  as  the  opportunity  for  the 
development  of  more  efficient  and 
stable  supply  systems  by  the 
cooperative  association  and  by  handlers 
that  obtain  from  other  than  a  regional 
cooperative  association. 

There  is  an  overlap  of  the 
procurement  areas  of  the  four  separate 
markets  proposed  to  be  merged.  There 
are  also  overlaps  with  the  procurement 
areas  of  adjacent  Federal  order  markets 
which  is  to  be  expected  with  the 
increased  mobility  of  milk  from  farm  to 
plant. 

In  total,  milk  produced  in  Kansas  and 
Oklahoma  represents  the  primary 
source  of  supply  for  handlers  regulated 
under  the  four  orders.  Of  the  total 
amount  of  milk  pooled  under  the  four 
orders  in  1979,  37  percent  originated  in 
Kansas  and  55  percent  was  produced  in 
Oklahoma.  The  remaining  eight  percent 
of  the  milk  pooled  under  the  four  orders 
during  1979  was  produced  in  the  States 
of  Arkansas,  Missouri,  Nebraska,  New 
Mexico,  and  Texas.  A  general 
description  of  the  1979  procurement 
areas  of  each  of  the  individual  orders 
follows,  with  a  comparison  with  the 
source  of  supply  in  1976. 

During  1976,  42  percent  of  the  total 
amount  of  milk  pooled  under  Order  71 
originated  in  Kansas  and  58  percent  was 
produced  in  Missouri.  For  1979,  62 
percent  was  from  Kansas,  32  percent 
from  Missouri  and  six  percent  from 
Oklahoma.  The  addition  of  the 
Oklahoma  milk  in  1979  was  a  result  of 
the  distributing  plant  regulation  change 
previously  discussed.  When  the  plant 
ceased  operations,  milk  from  Oklahoma 
was  no  longer  pooled  under  the  order. 

Order  73  handlers  receive  their  milk 
supplies  primarily  from  Kansas.  Kansas 
milk  represented  about  94  percent  of  the 
total  milk  pooled  under  Order  73  in  1978 
and  99  percent  in  1979.  Minimal  supplies 
were  received  from  Nebraska  and 
Oklahoma  in  1976  and  1979  and  from 
Arkansas,  Missouri  and  Texas  in  1979. 

Oklahoma  basically  represents  the 
entire  source  of  supply  for  Order  104 
handlers,  accounting  for  more  than  99 
percent  of  the  total  milk  pooled  under 
the  order  in  1976  and  1979.  Texas  was  a 
minor  source  of  supply  in  1976  while 
Missouri  was  a  minor  supply  source  in 
1979. 

Oklahoma  also  represents  the  primary 
source  of  supply  for  Order  106  handlers, 
accounting  for  about  76  percent  of  the 


total  amount  of  milk  pooled  under  the 
order  in  both  1976  and  1979.  In  1976. 
Arkansas,  Kansas  and  Missouri 
accounted  for  about  eight  percent,  10 
percent  and  7  percent,  respectively,  of 
the  Order  106  total  supply.  In  1979.  the 
proportion  of  the  total  supply  produced 
in  Arkansas  declined  to  three  percent, 
while  the  proportions  produced  in 
Kansas  and  Missouri  increased  to  13 
percent  and  8  percent,  respectively. 

As  previously  stated,  opponents  of  the 
four-market  merger  contend  that  there  is 
an  insufficient  supply  association 
between  the  two  northernmost  orders 
and  the  two  southernmost  orders  and 
that  Order  126  has  a  greater  supply 
overlaps  with  Order  104  than  that  which 
exists  between  Orders  104  and  106.  In 
this  connection,  it  is  noted  that  Texas 
represents  the  primary  supply  area  for 
Order  126,  accounting  for  over  88 
percent  of  the  producer  milk  in  1976  and 
over  91  percent  in  1979.  In  1976,  Kansas 
and  Oklahoma  represented  about  five 
percent  and  two  percent,  respectively,  of 
the  Order  126  total  supply.  In  1979,  the 
proportion  of  the  Order  126  total  supply 
attributable  to  Kansas  declined  to  about 
two  percent  while  the  Oklahoma 
proportion  increased  to  over  four 
percent. 

As  these  data  indicate,  a  gradual 
change  in  supply  arrangements  occurred 
during  the  period,  resulting  in  less 
Kansas  milk  being  pooled  under  Order 
126.  Such  supplemental  milk  supplies  for 
Order  126  handlers  were  replaced  by 
milk  produced  in  Oklahoma,  which  then 
resulted  in  the  need  for  a  greater 
quantity  of  Kansas  milk  to  become 
associated  with  Order  106.  These 
changes  are  more  clearly  indicated  by 
supply  data  for  the  month  of  October  for 
the  years  1977, 1978  and  1979.  The 
monthly  volume  of  Oklahoma  milk 
pooled  on  Order  126  increased 
consistently  from  7.0  milion  pounds  in 
1977  to  11.6  million  pounds  in  1978,  and 
to  16.6  million  pounds  in  1979.  At  the 
same  time,  the  volume  of  Kansas  milk 
declined  consistently,  from  15.5  million 
pounds  in  1977  to  10.1  million  pounds  in 
1978.  In  October  1979,  no  Kansas  milk 
was  pooled  under  Order  126.  Also,  the 
amount  of  Kansas  milk  pooled  under 
Order  106  increased  consistently:  6.4 
milion  pounds  in  1977, 11.0  million 
pounds  in  1978,  and  11.3  million  pounds 
in  1979.  The  11.3  million  pounds  pooled 
under  Order  106  in  October  1979 
represented  17.7  percent  of  the  Order 
106  total  supply  while  the  Oklahoma 
proportion  declines  to  69  percent. 

These  changes  in  milk  movements 
resulted  in  changes  in  the  degree  to 
which  supply  areas  overlapped  among 
Orders  73, 104, 106,  and  126.  The  Order 
126  procurement  area  included  32 


Oklahoma  counties  in  October  1979, 
compared  to  14  such  counties  in  1977. 
The  Order  104  procurement  area 
declined  from  20  Oklahoma  counties  in 
1977  to  16  such  counties  in  1979.  The 
number  of  common  counties  between 
the  two  orders,  however,  increased  from 
three  in  1977  to  12  in  1979.  The  Order 
106  procurement  area  included  55 
Oklahoma  counties  in  October  1977  and 
declined  to  48  counties  in  1979.  Also,  the 
common  procurement  counties  between 
Orders  104  and  106  declined  from  16  to  6 
during  the  same  period.  It  is  also  noted 
that  the  common  Oklahoma 
procurement  counties  between  Orders 
106  and  126  increased  from  six  in  1977  to 
13  in  October  1979. 

The  decline  in  the  volume  of    ' 
Oklahoma  milk  associated  with  Order 
106  resulted  in  an  expansion  of  the 
procurement  area  into  Kansas  as  the 
volume  of  such  milk  pooled  under  Order 
106  increased  from  81  million  pounds  in 
1976  to  102  million/^ounds  in  1979.  The 
number  of  Kansas  counties  that  served 
as  a  source  of  supply  for  Order  106 
handlers  increased  from  eight  in 
December  1976  to  26  in  October  1979. 
The  numberof  common  counties 
between  Orders  73  and  106  increased 
from  five  to  16  over  the  same  period. 
Also,  the  number  of  common 
procurement  counties  between  Order  64 
(Greater  Kansas  City  marketing  area) 
and  Order  73  was  16  in  October  1979, 
down  from  19  in  December  1976.'  It  is 
also  noted  that  the  volume  of  Kansas 
milk  pooled  under  Order  64  decreased 
from  461  million  pounds  for  the  year 
1976  to  434  million  pounds  in  1979. 

The  gradual  change  in  the  milksheds 
of  the  various  orders  from  1976  to  1979, 
which  basically  resulted  in  a  greater 
amount  of  Kansas  milk  being  pooled 
under  Order  106  and  a  greater  amount  of 
Oklahoma  milk  being  pooled  under  126, 
did  not  involve  Order  71.  However,  the 
regulated  handlers  in  the  Order  71 
market  operate  relatively  small  ^ 

distributing  plants  and  thus  do  not  \^ 

require  a  large  volume  of  milk.  The  ' 

procurement  area  for  the  market  is 
difficult  to  identify  since  the  area  shifts 
constantly  and  is  intertwined  with  ^e 
procurement  areas  of  other  markets.  As 
evidence  of  the  shifting  procurement 
area.  Order  71  handlers  received  milk 
from  three  Kansas  counties  and  three 
Missouri  counties  in  October  1976;  four 
Kansas,  two  Missouri  and  three 
Oklahoma  counties  in  1977;  one  Kansas 
and  eight  Missouri  counties  in  1978;  and 


'December  1976  i«  used  for  the  procurement  area 
comparison  because  October  data  were  not 
presented  for  Order  64  and  also  because  1977 
"Sources  of  Milk"  data  on  a  county  basis  for  all 
Federal  order  markets  were  not  published. 
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four  Kansas  and  four  Missouri  counties 
in  1979.  In  October  of  each  of  these 
years,  only  Crawford  County,  Kansas, 
and  Jasper  County,  Missouri,  were 
consistent  sources  of  supply.  However, 
throughout  the  entire  period  every 
county  from  which  milk  was  received, 
except  one.  was  also  a  source  of  supply 
for  Order  106  handlers.  Thus,  the  Order 
106  procurement  area  nearly  envelops 
the  supply  area  of  Order  71  handlers. 

Contrary  to  opponent's  contention, 
there  is  almost  a  complete  overlap  of  the 
milksheds  of  Orders  71  and  106 
throughout  the  data  period  and,  in  terms 
of  the  most  recent  data,  a  significant 
overlap  between  the  milksheds  of 
Orders  73  and  106.  However,  in  prior 
years  there  was  a  greater  supply  overlap 
in  Kansas  between  Orders  64  and  73 
than  between  Orders  73  and  106.  Also, 
opponent's  contention  that  there  is  a 
greater  supply  overlap  in  Oklahoma 
between  Orders  104  and  126  than 
between  Orders  104  and  106  is 
supported  in  terms  of  the  most  current 
data  in  the  record.  However,  this  was 
not  the  case  in  prior  years. 

Primary  changes  occurred  in  the 
milksheds  of  the  various  markets  as  a 
result  of  the  shifting  of  the  regulation  of 
AMPI's  Hillsboro  plant  from  Order  126 
to  Order  73  and  the  111  million-pound 
reduction  in  the  amount  of  Kansas  milk 
pooled  under  Order  126  from  1976  to 
1979.  Further  changes  in  milk 
movements  resulted  in  a  21  million- 
pound  increase  in  the  amount  of  Kansas 
milk  pooled  under  Order  106  from  1976 
to  1979  and  a  65  million-pound  increase 
in  the  amount  of  Oklahoma  milk  pooled 
under  Order  126  during  the  same  time 
period.  These  shifts  in  milk  movements 
varied  the  overlaps  among  the 
procurement  areas  of  different  markets 
at  different  times  and  are  primarily  a 
function  of  changes  in  milk  movements 
by  AMPI,  which  represesents  a 
substantial  proportion  of  the  dairy 
farmers  throughout  the  region.  It  would 
be  expected  that  changes  in  market 
procurement  area  overlaps  would 
continue  as  AMPI  redirects  available 
supplies  of  milk  to  the  various  markets 
the  cooperative  supplies.  Consequently, 
any  lack  of  evidence  of  a  strong  supply- 
source  association  among  these  markets 
in  terms  of  overlapping  procurement 
areas  should  not  be  an  overriding 
consideration  in  determining  whether 
the  proposed  four-market  merger  is 
justified.  The  proportion  of  the  milk 
produced  by  AMPI  members,  the 
manner  in  which  AMPI  markets  such 
milk,  and  the  impact  of  marketing 
changes  on  the  procurement  areas  of  the 
separate  orders  is  evidence  of  an 
integrated  supply  management  system 


throughout  the  area  that  virtually 
assures  a  supply  area  commonality 
among  the  four  orders  proposed  to  be 
merged. 

Opponents  of  the  four-market  merger 
further  contended  that  such  a  merger 
would  generally  result  in  a  blend  price 
reduction  in  the  southern  portion  of  the 
milkshed  (Oklahoma]  and  a  blend  price 
increase  in  the  northern  portion  of  the 
milkshed.  They  contended  that  this 
would  result  in  market  disorder, 
particularly  in  Oklahoma  where  the 
Order  126  blend  price  has  generally 
been  very  competitive  with  the  Order 
104  blend  price.  In  this  connection,  it  is 
noted  that  during  the  most  recent  period 
following  the  increase  in  Class  I 
utilization  under  Order  104  because  of 
the  closing  of  a  distributing  plant,  the 
Order  104  blend  prices  have,  for  the 
most  part,  exceeded  the  Order  126  blend 
prices  in  Oklahoma. 

One  of  the  functions  of  an  order  blend 
price  is  to  encourage  an  orderly 
allocation  of  available  milk  supplies 
among  markets  in  accordance  with  fluid 
milk  needs.  A  merger  of  the  four 
marketing  areas  under  one  order  will 
result  in  a  more  stable  blend  price  that 
reflects  the  same  supply-demand 
relationship  over  a  wider,  common 
procurement  area  than  the  blend  prices 
reflected  under  the  four  separate  orders. 
The  Order  126  blend  price  is  presently 
stabilized  by  the  larger  volume  of  milk 
associated  with  that  market  (well  over  3 
billion  pounds  of  milk  per  year).  Thus 
with  two  large-volume  markets,  dairy 
farmers  in  these  areas  would  be  basing 
their  production  and  marketing 
decisions  on  more  stable  regionalized 
supply-demand  situations. 

The  marketing  area  of  a  Federal  milk 
order  is  established  primarily  on  the 
basis  of  the  sales  areas  of  the 
distributing  plants  that  would  be 
regulated  under  the  order.  The 
marketing  area  boundaries  are  intended 
to  encompass  the  area  in  which 
regulated  handlers  account  for  most  of 
the  Class  I  sales  and  minimize  the 
extent  to  which  regulated  handlers 
compete  for  sales  with  unregulated 
dealers  or  handlers  regulated  under 
other  orders.  Sales  area  overlaps  among 
handlers  regulated  under  different 
orders  is  thus  an  indication  that  the 
individual  regulated  markets  do  not 
represent  separate  markets  for 
particular  groups  of  producers. 
Consequently,  sales  area  overlaps  can 
be  an  important  factor  in  determining 
the  need  to  redefine  marketing  area 
boundaries  or  to  merge  the  marketing 
areas  of  two  or  more  orders.  Handlers 
that  compete  with  each  other  for  most  of 
the  sales  in  a  common  distribution  area 


should  be  subject  to  the  same  regulatory 
provisions.  In  addition,  dairy  farmers 
who  supply  the  milk  requirements  of  a 
common  distribution  area  should  share 
equally  the  benefits  of  the  Class  I  sales 
throughout  such  area  as  well  as  the  cost 
of  maintaining  the  reserve  milk  supplies 
associated  with  such  sales. 

As  previously  stated,  there  has  been  a 
general  decline  in  the  number  of  fluid 
milk  processing  plants.  The  volume  of 
milk  processed  at  the  fewer  plants  has 
increased  and  the  sales  areas  have  been 
extended  to  other  consumption  centers. 
The  general  sales  area  expansion  of 
fewer  but  larger  distributing  plants, 
which  is  particularly  evident  with 
respect  to  distributing  plant^regulated 
under  Order  106,  has  led  to  sales  area 
overlaps  among  distributing  plants 
regulated  under  the  four  orders  herein 
proposed  to  be  merged,  and  between 
such  plants  and  distributing  plants 
regulated  under  adjacent  orders. 

Of  the  21  distributing  plants  regulated 
under  the  four  orders  in  December  1979, 
seven  distributed  fluid  milk  products  in 
two  of  the  four  marketing  areas,  one 
plant  had  sales  in  three  of  the  marketing 
areas,  and  one  plant  had  distribution  in 
all  four  marketing  areas.  In  addition  to 
the  three  distributing  plants  Ihat  were 
regulated  under  Order  71  in  December 
1979,  sales  were  made  in  the  Order  71 
marketing  area  by  one  plant  regulated 
under  Order  73  and  one  plant  regulated 
under  Order  106.  With  respect  to  the 
Order  73  market,  sales  were  made  in  the 
marketing  area  by  the  eight  distributing 
plants  regulated  under  that  order  and  by 
two  plants  regulated  under  Order  106. 
Class  I  sales  in  the  Ofder  104  marketing 
area  were  made  by  the  two  Order  104 
distributing  plants  and  by  six 
distributing  plants  regulated  under 
Order  106.  Sales  in  the  Order  106 
marketing  area  in  December  1979  were 
made  by  the  eight  distributing  plants 
regulated  under  that  order  and  by  one 
plant  regulated  under  Order  73  and  by 
one  plant  regulated  under  Order  104. 

Also,  in  December  1979, 11  of  the  21 
distributing  plants  regulated  under  the 
four  orders  had  sales  in  nonfederally 
regulated  territory.  Most  of  such  sales 
were  within  the  State  of  Oklahoma.  Of 
the  11  plants,  eight  were  regulated  under 
Order  106,  two  were  regulated  under' 
Order  73  and  one  was  regulated  under 
Order  104.  Also,  eight  of  the  21 
distributing  plants  had  sales  within  the 
marketing  areas  of  one  or  more  adjacent 
Federal  orders.  In  total,  nine  of  the  21 
distributing  plants  had  sales  only  within 
the  marketing  area  of  the  order 
regulating  the  plant  in  December  1979. 
These  nine  plants  included  the  three 
plants  regulated  under  Order  71,  four 
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plants  regulated  under  Order  73.  one 
plant  regulated  under  Order  104  and  one 
plant  regulated  under  Order  106. 

Fluid  milk  products  are  also 
distributed  within  the  marketing  areas 
of  the  four  orders  proposed  to  be  merged 
by  distributing  plants  regulated  under 
other  orders.  In  December  1979,  six 
plants  regulated  under  such  other 
orders — three  plants  regulated  under 
Order  62  (St.  Louis-Ozarks  marketing 
area)  and  three  regulated  under  Order 
64 — distributed  fluid  milk  within  the 
Order  71  marketing  area.  Seven  other 
order  plants  outside  the  four-market 
area  had  sales  within  the  Order  73 
marketing  area  in  December  1979.  Five 
were  regulated  under  Order  64,  one  was 
regulated  under  Order  65  (Nebraska- 
Western  Iowa  marketing  area),  and  one 
was  under  Order  126.  Similarly,  nine 
other  order  plants  had  sales  within  the 
Order  104  marketing  area,  with  eight 
being  regulated  under  Order  126  and  one 
under  Order  132  (Texas  Panhandle 
marketing  area).  Class  1  sales  in  the 
Order  106  marketing  area  were  made  by 
five  plants  regulated  under  other  orders 
in  December  1979,  three  under  Order  62 
and  two  under  Order  126. 

In  view  of  the  preceding  description,  it 
is  apparent  that  there  would  continue  to 
be  an  overlap  of  the  sales  areas  of 
distributing  plants  under  the  four-market 
merger  proposed  herein  and  distributing 
plants  under  other  orders.  Sales 
overlaps  would  continue  under  any 
market  merger  since  it  is  impossible  to 
define  a  marketing  area  which 
completely  encompasses  the  sales  area 
of  regulated  plants,  and  at  the  same  time 
excludes  all  territory  in  which  sales  are 
made  by  plants  regulated  under  other 
orders.  The  greatest  overlaps  between 
plants  that  would  be  regulated  under  the 
merged  order  andother  order  plants, 
however,  occur  in  the  current  marketing 
areas  of  Orders  71  and  104.  This  is 
indicated  by  sales  data  for  the  years 
1976  through  1979  that  are  contained  in 
the  record  in  terms  of  the  proportion  of 
total  sales  by  handlers  in  and  out  of  the 
marketing  areas  as  well  as  the 
proportion  of  total  sales  within  the 
marketing  area  by  all  handlers. 

During  1976  through  1978,  handlers 
regulated  under  Order  71  distributed 
over  90  percent  of  their  total  sales 
within  the  marketing  area  and  less  than 
10  percent  outside  the  marketing  area.  In 
1979,  however,  the  proportion  of 
regulated  handler  sales  in  the  marketing 
area  declined  to  63  percent  of  total  sales 
while  sales  outside  the  marketing  area 
increased  to  37  percent.  The  increased 
out-of-area  sales  were  made  in 
nonfederally  regulated  areas  and  in  the 
Order  106  marketing  area.  This  change 


was  a  result  of  a  plant  switching  from    . 
being  regulated  under  Order  106  to 
Order  71.  As  previously  noted,  such 
plant  has  gone  out  of  business.  Upon  the 
plant's  closing,  the  Order  71  marketing 
area  covered  the  majority  of  the  sales 
area  of  the  distributing  plants  regulated 
under  the  order.  As  indicated  earlier,  all 
of  the  fluid  milk  sales  of  Order  71 
distributing  plants  were  within  the 
marketing  area  in  December  1979. 

Although  over  90  percent  of  the  sales 
by  Order  71  handlers  were  made  within 
the  marketing  area,  such  sales  only 
represented  between  seven  and  nine 
percent  of  total  fluid  milk  sales  in  the 
marketing  area  by  all  handlers  during 
1976  through  1978  because  of  the  small 
»  volume  of  milk  processed  by  the  three 
distributing  plants  regulated  under 
Order  71.  Most  of  the  sales  in  the 
marketing  area  were  made  by  handlers 
regulated  under  Orders  62,  64,  73  and 
106,  with  Order  62  handlers  accounting 
for  over  67  percent  of  the  total 
marketing  area  sales  in  1979,  up  from  51 
percent  in  1976.  Order  64  handlers' 
percentage  of  the  total  sales  in  the 
Order  71  marketing  area  declined  from 
24  percent  in  1976  to  12  percent  in  1979. 
The  proportion  of  sales  by  Order  73 
handlers  declined  from  two  percent  to 
less  than  one  percent  of  total  sales  in 
the  marketing  area  from  1976  to  1979. 
Order  106  handlers'  proportion  of  total 
sales  increased  from  12  percent  to  14 
percent  from  1976  to  1978  and  then 
declined  to  six  percent  in  1979  because 
of  the  plant  regulation  change 
previously  discussed. 

Although  Order  62  handlers  represent 
a  substantial  proportion  of  the  total  fluid 
milk  sales  in  the  Order  71  marketing 
area,  there  are  over-riding 
considerations  for  proceeding  with  the 
merger  of  the  Order  71  marketing  area 
with  the  marketing  areas  of  the  other 
three  orders  as  proposed  herein. 
Because  of  the  smallness  of  the  Order  71 
market,  it  is  essential  that  Order  71  be 
included  in  a  merger  with  other  orders 
at  this  time  to  eliminate  the  market 
disorder  pr&viously  discussed.  There 
was  no  opposition  expressed  by  any 
other  order  handler  to  the  inclusion  of 
the  Order  71  marketing  area  in  the 
merger  herein  adopted.  Also,  no 
alternative  proposal  was  submitted  by 
any  party  to  include  the  Order  71 
marketing  area  with  any  other 
marketing  area.  Furthermore,  because  of 
the  small  sales  volume  of  fluid  milk 
products  in  the  Order  71  marketing  area 
(approximately  6  million  pounds  per 
month)  even  limited  sales  by  a  handler 
of  any  significant  size  would  represent  a 
large  proportion  of  the  total  milk  sales  in 
the  market.  It  may  well  be  that  sales  in 


the  area  by  other  handlers  represent  a 
minor  proportion  of  their  total  fluid  milk 
sales,  even  though  such  sales  appear  to 
be  significant  in  terms  of  the  small- 
volume  Order  71  market. 

While  other  order  handlers  have 
substantial  sales  in  the  Order  71 
marketing  area,  the  Order  71  market 
does  have  a  significant  linkage  with  the 
Order  106  market  due  to  the  switching  of 
regulation  of  a  distributing  plant 
between  the  two  orders.  Also,  for  the 
years  1976  through  1978,  Order  106 
handlers  accounted  for  more  sales  in  the 
Order  71  marketing  area  than  Order  71 
regulated  handlers.  There  is  afso  a 
substantial  procurement  area  overlap 
between  Orders  16  and  71  as  previously 
discussed.  In  view  of  all  these 
considerations.  Order  71  should  be 
merged  with  Order  106  as  it  is  the  only 
alternative  available  at  this  time  to 
establish  orderly  marketing  conditions. 

During  1976  through  1979,  handlers 
regulated  under  Order  73  distributed 
more  than  80  percent  of  their  fluid  milk 
sales  within  the  Order  73  marketing 
area.  The  actual  percentage  of  in-area 
sales  declined  slightly  from  82  percent  in 
1976  to  81  percent  in  1979.  Most  of  the 
sales  outside  the  marketing  area  were  in 
other  order  areas  (about  13  percent  qf 
sales  during  1976  through  1979)  and 
included  sales  in  the  Order  71  and  Order 
106  markets  as  well  as  in  five  other 
order  areas  not  involved  in  this 
proceeding. 

The  in-area  Class  I  sales  by  Order  73 
handlers  accounted  for  most  of  the  total 
sales  of  fluid  milk  products  in  the 
marketing  area  although  the  proportion 
of  total  sales  declined  somewhat  from 
1976  to  1979.  Order  73  handlers 
accounted  for  87  percent  of  the  total 
sales  in  the  marketing  area  in  1976,  and 
82  percent  in  1979. 

Most  of  the  remaining  sales  of  fluid 
milk  products  in  the  Order  73  marketing 
area  were  made  by  handlers  regulated 
under  Orders  106  and  64.  During  1976 
through  1979,  annual  sales  by  Order  64 
handlers  ranged  between  six  and  eight 
percent  of  the  total  fluid  milk  sales  in 
the  Order  73  marketing  area.  Sales  by 
Order  106  handlers  increased  from  five 

jrcent  to  nine  percent  of  the  total  sales 
o^fluld  milk  products  in  the  Order  73 
marketing  area  from  1976  to  1979. 

To>a  large  degree  the  Order  73 
marketing  area  represents  the  sales  area 
of  handlers  operating  distributing  plants 
under  tne  order.  Such  handlers  also 
represent  a  substantial  portion  of  the 
total  fluid  milk  sales  in  the  marketing 
area.  Consequently,  it  is  appropriate  to 
include  the  entire  Order  73  marketing 
area  in  the  merged  order. 
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There  has  been  a  signiHcant  sales 
area  expansion  by  handlers  operating 
distributing  plants  regulated  under 
Order  106.  While  suoh  distributing 
plants  continued  to  account  for  a 
substantial  proportion  of  the  total  fluid 
milk  sales  in  the  marketing  area,  the 
proportion  of  sales  made  in  the  area  by 
Order  106  handlers  declined.  For 
example,  the  proportion  of  the  Order  106 
handlers'  sales  within  the  marketing 
area  declined  steadily  from  71  percent  in 
1976  to  64  percent  in  1979.  However, 
such  sales  represented  93  percent  of  the 
total  fluid  milk  sales  in  the  Order  106 
marketing  area  in  1976  and  89  percent  of 
the  total  in-area  sales  in  1979. 

In  addition  to  accounting  for  most  of 
the  sales  in  the  Order  106  marketing 
area,  the  proportion  of  the  Order  106 
handlers'  sales  outside  the  marketing 
area  increased  from  29  percent  in  1976 
to  36  percent  in  1979.  The  proportion  of 
such  handlers'  total  sales  in 
nonfederally  regulated  areas  increased 
from  16  percent  in  1976  to  19  percent  in 
1979  while  the  proportion  of  sales  in 
other  order  areas  increased  from  12 
percent  to  17  percent  over  the  same 
period.  In  December  1979,  seven  of  the 
eight  distributing  plants  regulated  under 
Order  106  had  sales  in  nonfederally 
regulated  territory  and  six  had  sales 
within  the  marketing  area  of  other 
Federal  orders.  Order  106  handlers  had 
sales  in  each  of  the  marketing  areas  of 
the  other  three  orders  proposed  to  be 
merged  and  their  proportion  of  total 
sales  in  the  Order  73  and  Order  104 
marketing  areas  almost  doubled  from 
1976  to  1979.  Only  in  the  Order  71 
marketing  area  did  the  proportion  of 
sales  by  Order  106  handlers  decline 
(from  12  percent  in  1976  to  six  percent  in 
1979).  As  previously  stated,  the  decline 
resulted  when  a  fluid  milk  plant 
previously  regulated  under  Order  106 
became  regulated  under  Order  71.  Order 
106  handlers  also  distributed  fluid  milk 
products  in  the  marketing  areas  of 
Orders  64, 126,  and  132. 

In  contrast  to  the  sales  area 
expansion  of  Order  106  handlers,  there 
has  been  a  contraction  in  the  sales  areas 
of  handlers  regulated  under  Order  104. 
Of  the  total  sales  of  Order  104  handlers, 
the  proportion  within  the  Order  104 
marketing  area  increased  from  71 
percent  in  1976  to  85  percent  in  1979. 
While  the  proportion  of  out-pf-area  sales 
decreased  from  29  percent  to  15  percent, 
it  is  significant  that  the  proportion  of  the 
Order  104  handlers'  total  sales  in 
nc^federally  regulated  areas  increased 
from  5  percent  in  1976  to  11  percent  in 
1979.  These  sales  were  made  in  the 
nonfederally  regulated  area  of 
Oklahoma,  primarily  in  competition  with 


handlers  regulated  under  Order  106.  The 
proportion  of  sales  by  Order  104 
handlers  in  other  order  areas  decreased 
ftom  24  percent  in  1976  to  3  percent  in 
1979.  Such  sales  were  made  in  only  the 
Order  106  and  Order  132  marketing 
areas  in  1979. 

Although  Order  104  handlers 
distributed  an  increasing  proportion  of 
their  sales  within  the  Red  River  Valley 
marketing  area  from  1976  to  1979.  such 
sales  represented  a  smaller  proportion 
of  the  total  fluid  milk  sales  in  the 
marketing  area.  The  Order  104  handlers' 
share  of  the  total  sales  within  the 
marketing  area  declined  steadily  from  56 
percent  in  1976  to  30  percent  in  1979. 
During  the  same  period,  the  proportion 
of  total  Class  I  sales  in  the  Order  104 
marketing  area  by  Order  106  handlers 
increased  from  20  percent  to  39  percent 
and  sales  by  Order  126  handlers 
increased  from  22  percent  to  30  percent. 

As  the  result  of  changes  in  their 
distribution  areas,  handlers  regulated 
under  Orders  104. 106  and  126  now 
account  for  almost  all  of  the  fluid  milk 
sales  in  the  Order  104  marketing  area. 
The  greatest  degree  of  overlap  is 
between  handlers  regulated  under 
Orders  106  and  104.  However,  the 
largest  portion  of  the  Order  104  market's 
fluid  milk  requirements  is  supplied  by 
handlers  regulated  under  Order  106. 
Furthermore,  the  out-of-area  sales  by 
Order  104  handlers  are  in  nonfederally 
regulated  areas  in  Oklahoma  in 
competition  with  Order  106  handlers. 

The  record  evidence  indicates  that  the 
Order  104  marketing  area  does  not 
represent  the  basic  sales  area  of 
handlers  regulated  under  the  order.  The 
current  marketing  area,  which  consists 
of  17  Oklahoma  counties  and  seven 
Texas  counties,  contains  two  primary 
sales  areas.  The  17  Oklahoma  counties 
are  supplied  primarily  by  handlers 
regulated  under  Orders  104  and  106.  The 
seven  Texas  counties  are  supplied 
primarily  by  handlers  regulated  under 
Order  126. 

The  boundary  line  separating  the  two  - 
sales  areas,  i.e.,  the  Red  River,  is  a 
natural  geographic  boundary  that  forms 
the  dividing  line  between  the  States  of 
Texas  and  Oklahoma.  The  existence  of 
this  natural  boundary  is  probably  the 
most  valid  reason  why  there  are  limited 
sales  in  the  17  Oklahoma  counties  by 
handlers  regulated  under  the  Texas 
order  and  a  corresponding  lack  of  sales 
in  the  seven  Texas  counties  by 
Oklahoma  handlers  that  are  regulated 
by  the  Red  River  Valley  andtDklahoma 
Metropolitan  orders. 

During  November  1978  and  May  and 
November  1979,  the  only  months  for 
which  data  were  available  at  the 


hearing,  most  of  the  sales  in  the 
Oklahoma  counties  of  the  Order  104 
marketing  area  were  made  by  Order  104 
and  Order  106  handlers.  During  the 
same  period,  most  of  the  sales  in  the 
Texas  counties  of  the  Order  104 
marketing  area  were  made  by  Order  126 
handlers.  With  exception  of  the  Order 
104  handler  that  ceased  operations  in 
May  1979,  sales  in  the  Oklahoma  and 
Texas  counties  of  the  Red  River  Valley 
marketing  area  were  made  by  the  same 
handlers  during  each  of  the  three 
months.  The  sales  were  made  by  eight 
Order  126  distributing  plants,  six  Order 
106  distributing  plants  and  three  Order 
104  distributing  plants  (two  in  November 
1979). 

For  the  three  months  combined, 
handlers  regulated  under  Orders  104 
and  106  distributed  over  28.9  million 
pounds  of  fluid  milk  products  in  the 
Order  104  marketing  area.  Of  this  total, 
82.5  percent  was  distributed  in  the 
Oklahoma  counties  and  only  17.5 
percent  was  distributed  in  the  Texas 
counties.  For  the  most  recent  month 
(November  1979),  over  85  percent  of 
such  handlers'  sales  was  in  the 
Oklahoma  counties  while  less  than  15 
percent  was  in  the  Texas  counties. 

The  eight  Order  126  handlers 
distributed  over  9.8  million  pounds  of 
fluid  milk  products  for  the  three  months 
combined  in  the  Order  104  marketing 
area.  Of  this  total,  only  1.7  million 
pounds,  or  17.9  percent  of  the  Order  126 
handlers'  sales,  were  in  Oklahoma  while 
over  8  million  pounds,  or  82.1  percent, 
were  distributed  in  the  Texas  counties. 
For  the  most  recent  month  (November 
1979),  less  than  16  percent  of  such 
handlers'  sales  was  in  the  Oklahoma 
counties  while  over  84  percent  was  in 
the  Texas  counties. 

In  view  of  the  limited  intermarket 
relationship  between  handlers  with 
sales  in  the  17  Oklahoma  counties  and 
handlers  with  sales  in  the  seven  Texas 
counties,  the  Order  104  marketing  area 
should  not  be  merged  in  its  entirety  with 
the  marketing  areas  of  the  other  three 
orders  proposed  herein  to  be  merged. 
Instead,  only  the  17  Oklahoma  counties 
should  be  merged  with  the  marketing 
areas  of  Orders  71,  73  and  106.  The 
seven  Texas  counties  should  be  added 
to  the  marketing  area  of  the  Texas 
order.  This  division  of  the  Order  104 
marketing  area  and  the  merger  of  the 
Texas  portion  with  the  marketing  area 
of  the  Texas  order  will  result  in  an 
expanded  marketing  area  that  covers 
the  basic  sales  area  of  handlers 
regulated  under  the  Texas  order. 
Similarly,  the  inclusion  of  the  17 
Oklahoma  counties  in  the  marketing 
area  of  the  Southwest  Plains  order  will 
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result  in  a  mariceting  area  that  is 
supplied  primarily  by  handlers  who 
would  be  regulated  under  such  order. 

The  Texas  counties  of  Archer.  Baylor, 
Clay,  Hardeman,  Montague.  Wichita, 
and  Wilbarger  that  are  to  be  added  to 
the  mariieting  area  of  Order  126  should 
be  included  in  a  minus  12-cent  per 
hundredweight  zone  under  Order  126. 
This  will  result  in  a  Class  I  differential 
of  $2.20  at  plants  located  in  the  seven- 
county  area.  Such  location  pricing  is 
identical  to  that  currently  provided 
under  Order  126  for  this  area. 

The  merged  order  adopted  herein 
continues  the  use  of  the  part  number  for 
the  present  Oklahoma  Metropohtan 
order.  Part  1106.  The  amended  Part  1106. 
upon  issuance,  would  supersede  Parts 
1071. 1073,  and  1104. 

Although  the  present  four  orders 
would  no  longer  exist  upon  effectuation 
of  the  Southwest  Plains  order,  this 
merger  action  is  not  intended  to 
preclude  the  completion  of  those 
procedures  that  would  otherwise  have 
existed  under  the  separate  orders  with 
respect  to  milk  handled  prior  to  the 
effective  date  of  the  merger.  Such 
procedures,  which  would  need  to  be 
carried  out  after  the  merger  date, 
include  the  announcement  of  certain 
class  prices  and  butterfat  differentials, 
submission  of  reports,  computation  of 
uniform  prices,  payment  of  obligations, 
verification  activities.  The  provisions  of 
the  merged  order  would  apply  only  to 
that  milk  handled  after  the  effective 
date  of  the  merger. 

Exceptions  to  certain  of  the  foregoing 
proposed  findings  and  conclusions  of 
the  recommended  decision  were  filed  on 
behalf  of  Vanguard  Milk  Producers 
Cooperative  of  Missouri,  Inc..  Farm 
Fresh  Dairy,  Inc.  (a  handler  regulated 
under  Order  106),  Colvert  Dairy  (a 
handler  regulated  under  Order  104],  and 
independent  producers  serving  Colvert 
Dairy.  These  parties  oppose  the  merger 
of  Orders  71.  73. 104  and  106  and  urge 
that  the  Secretary  set  aside  the 
recommended  decision  and  convene  a 
new  hearing  to  consider  a  merger  order 
that  would  encompass  a  larger  regional 
marketing  area.  They  state  that  the 
decision  disregards  traditional 
standards  for  the  merger  of  orders  and 
instead  substitutes  an  arbitrary 
standard.  Exceptors  also  claim  that  the 
four-market  merger  would  fail  to 
preserve  a  healthy  competition  for  milk 
supplies  and  would  reduce  the  blend 
price  to  many  independent  producers. 
These  and  other  points  are  addressed 
below. 

Exceptors  claim  that  the  Department 
erred  by  not  including  the  Texas  order 
(Order  126)  in  the  merger  and  that  the 
Department  arbitrarily  limited  the 


alternative  options  open  at  the  public 
bearing  by  marking  a  prejudgement  to 
eliminate  logical  and  reasonable 
alternatives.  These  views  are  without 
merit.  The  scope  of  the  merger  hearing 
was  established  by  the  proposals  that 
were  submitted  by  interested  parties. 
All  merger  proposals  that  were 
submitted  to  the  Department  of  hearing 
were  included  in  the  Notice  of  Hearing. 
These  proposals  did  not  include  the 
Texas  order  as  a  part  of  a  five-maricet 
merger.  Procedurally,  the  scope  of  the 
proceeding  could  not  be  expanded 
during  the  course  of  the  hearing  to 
include  a  merger  of  that  order.  This 
would  have  required  the  issuance  of 
another  hearing  notice  reflecting  the 
expanded  proposal.  It  is  noted  in  this 
regard  that  the  record  of  this  hearing  did 
not  demonstrate  that  the  inclusion  of  the 
Texas  market  under  any  order  for  the 
Oklahoma-Kansas  area  was  essential 
for  orderly  marketing  and  that  a  merger 
of  orders  that  did  not  include  the  Texas 
order  would  not  carry  out  the  intent  of 
the  Act. 

The  exceptors  state  that  the 
recommended  decision  abandoned 
traditional  standards  for  determining 
marketing  areas  (i.e.,  procurement  and 
sales  area  overlaps)  and  that  the 
decision  substitutes  a  new  standard  (i.e., 
advancement  of  the  dominant 
cooperative's  supply  system]  that  is 
contrary  to  the  declared  policy  of  the 
Act. 

First,  the  extent  to  which  there  is  an 
overlapping  of  the  procurement  and 
sales  areas  among  the  markets  was  not 
abandoned.  The  recommended  decision 
dealt  with  both  of  these  criterya|in 
greater  detail.  Both  factors  were 
considered  in  determining  the  need  and 
scope  of  the  merger  of  orders. 

Second,  no  new  standard  for  a  merger 
of  orders  was  advanced  in  the 
recommended  decision.  The 
organization  of  the  available  supply  of 
milk  for  shipment  to  distributing  plants 
by  the  major  cooperative  association  in 
the  area  under  consideration  is  an 
important  part  of  the  "market  structure" 
that  must  be  considered  in  any  merger 
of  orders.  This  is  not  a  new 
considerafion  as  claimed  by  exceptors. 
In  this  case,  AMPI's  marketing  practices 
established  a  significant  linkage  among 
the  four  markets.  Market  structure,  in 
addition  to  the  organization  of  milk 
supplies,  also  includes  the  size  of  the 
markets,  the  number  and  size  of 
distributing  plants  as  well  as  changes  in 
the  distribution  sector,  all  of  which  are 
factors  that  also  were  considered  in  the 
recommended  decision. 

Exceptors  also  slate  that  the 
recommended  decision  failed  to  make  a 
ruling  on  certain  proposed  findings 


contained  in  briefs  of  two  interested 
parties.  The  specific  proposed  findings 
referred  to  are:  (a)  That  the  Class  I 
utilization  percentages  and  the  blend 
prices  among  the  orders  are  basically  in 
alignment;  and  (b)  that  AMPTs 
committee  supply  contracts,  common 
marketing  agreement,  price  reblending, 
and  over-order  premiums  with 
competitive  discounts  enhance  its 
monopoly  supply  control  within  the 
proposed  marketing  area.  In  effect, 
exceptors  contend  that  the  blend  price 
alignment  among  the  orders  is 
representative  of  orderly  marketing,  thus 
negating  the  need  for  a  merger. 
Exceptors  also  contend  that  the 
proposed  merger  is  not  in  the  public 
interest  because  it  will  not  preserve 
healthy  competition. 

The  yearly  Class  I  utilization 
percentages  and  average  blend  prices 
for  each  of  the  markets  included  in  the 
merged  order  are  set  forth  herein  for 
1976  through  1979.  The  yearly  data, 
however,  obscure  the  significant  blend 
price  changes  that  occurred  monthly 
among  the  markets  because  of  structural 
changes  in  the  distribution  sector.  The 
description  of  the  cause  and  magnitude 
of  the  blend  price  changes  and  the 
relationship  of  such  price  among  the 
markets  refutes  the  proposed  findings 
advanced  by  exceptors. 

Exceptors  contend  that  the  4-market 
merger  is  not  in  the  public  interest 
because  it  will  promote  competition.  In 
this  regard,  the  earlier  findings  of  this 
decision  point  out  that  the  widely 
fluctuating  blend  prices  under  the 
separate  orders  do  not  reflect  the  kind  of 
price  stability  intended  under  Federal 
regulation,  provide  false  signals  to 
producers  to  make  production  and 
delivery  adjustments,  and  are  not 
conducive  to  the  maintenance  of  an 
efficient  procurement  and  delivery 
system  on  either  a  local  or  regional 
basis.  A  consoUdation  of  the  marketing 
areas  under  a  single  order  will  result  in 
a  greater  degree  of  blend  price  stability 
than  that  exhibited  by  the  four  separate 
orders.  As  a  result,  dairy  farmers  will  be 
able  to  plan  their  future  production  and 
marketing  strategies  with  a  greater 
degree  of  certainty.  Also,  a  broader 
sharing  of  the  fluid  milk  sales  and  the 
application  of  a  uniform  price 
throughout  the  milkshed  will  provide  for 
greater  equity  among  dairy  farmers  as 
well  as  the  opportunity  for  the 
development  of  a  more  efficient  and 
stable  supply  system  by  cooperative 
associations  and  by  handlers  that  obtain 
milk  from  other  than  a  regional 
cooperative  association.  These  benefits 
are  contrary  to  exceptors' 
characterization  of  either  the  possible 
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intent  or  result  of  the  merger  of  orders 
adopted  herein.  The  merger  recognizes 
and  accommodates  to  a  regional 
marketing  approach  that  is  not  reflected 
in  the  current  regulatory  scheme.  By 
doing  so,  the  merger  will  remove  many 
of  the  conflicts  between  the  regional  and 
local  marketing  approaches  and,  thus, 
promote  stability  in  the  marketing  of 
milk  on  both  a  regional  and  local  basis 
to  the  benefit  of  interested  parties. 

The  business  practices  of  AMPI,  to 
which  exceptors  refer,  are  standard 
practices  of  cooperative  associations 
that  are  utilized  to  provide  a  greater 
measure  of  e^ciency  in  managing 
available  milk  supplies  and  recovering 
costs  with  the  objectives  of  improving 
returns  for  the  mutual  benefit  of  member 
producers.  These  business  practices,  as 
well  as  the  representation  of  Mid-Am  in 
the  markets  involved  in  this  proceeding 
are  identified  in  this  decision  to  the 
extent  relevant  to  the  proceeding. 

The  exceptors  claim  that  by  the 
cooperative's  refusal  to  testify  on 
certain  matters  AMPI  has  failed  to  carry 
the  proponent's  burden  of  proof.  They 
contend  that  the  evidence  was  weighed 
improperly  in  that  the  recommended 
decision  adopted  AMPFs  testimony 
without  considering  refusal  of  AMPI's 
witnesses  to  answer  pertinent  questions 
and,  further,  that  such  refusal  violates  a 
requirement  of  the  Administrative 
Procedure  Act.  As  "proof  exceptors  list 
a  number  of  pages  in  the  hearing 
transcript  which  are  characterized  as 
pages  wheraAMPI's  witnesses  either 
refiised  to  answer,  conceded  there  was 
not  data  to  support  certain  conclusions, 
or  did  not  know  material  information. 

In  reaching  a  decision  on  the  issues 
involved,  the  testimony  of  any  one  party 
is  not  evaluated  or  analyzed  in  isolation 
of  the  total  evidence  contained  in  the 
hearing  record.  To  do  so  could  result  in 
a  failure  to  take  certain  amendatory 
action  on  the  basis  of  insufficient 
evidence  being  presented  by  a  particular 
party  when  the  total  evidence  contained 
in  the  record  establishes  the  need  for 
such  action.  The  decision  sets  forth  the 
marketing  conditions  that  establish  the 
need  for  the  order  merger  adopted 
herein.  The  findings  and  conclusions  of 
the  merger  issue  were  determined  on  the 
basis  of  a  thorough  analysis  and 
weighing  of  all  of  the  evidence 
contained  in  the  record  that  was 
presented  by  all  interested  parties. 

The  simple  listing  of  pages  by 
exceptors  does  not  provide  a  basis  to 
conclude  that  the  marketing  conditions 
depicted  in  the  recommended  decision 
were  in  error.  The  fact  that  one  witness 
would  not  or  could  not  answer  certain 
questions,  or  provide  certain  data  does 
not  mean  thaf  the  information  sought 


was  not  presented  at  the  hearing. 
Actually,  most  of  the  information  sought 
on  the  listed  pages  is  contained  in  the 
record  and  was  provided  by  other 
witnesses  or  in  exhibits  introduced  at 
the  hearing. 

In  total,  the  exceptions  do  not  provide 
a  basis  for  altering  the  findings  and 
conclusions  of  the  recommended 
decision  and  they  are  denied  for  the 
reasons  previously  set  forth.  • 

3.  Additional  territory  to  be  regulated. 
The  merged  Southwest  Plains  marketing 
area  should  be  expan/ded  to  include  all 
territory  within  the  State  of  Oklahoma. 
All  territory  occupied  by  government 
(municipal.  State  or  Federal) 
reservations,  installatioiis,  institutions 
or  other  similar  establishments,  if  any 
part  thereof  is  within  any  of  the 
designated  counties  of  the  Southwest 
Plains  marketing  area,  likewise  should 
be  a  part  of  such  marketing  area.  Such 
marketing  area  expansion  involves  all  or 
portions  of  59  Oklahoma  counties. 
Twelve  of  the  59  counties  are  partially 
within  the  Oklahoma  Metropolitan 
marketing  area  and  one  country 
(Beckham)  is  in  the  Texas  Panhandle 
marketing  area.  The  46  remaining 
counties  are  not  part  of  any  Federal 
order  marketing  area. 

The  population  of  Oklahoma  as  of 
April  1, 1980,  was  slightly  over  3 
million.*  Of  this  total,  about  63  percent 
was  within  the  marketing  areas  of 
Orders  104, 106  and  132. »  The  population 
of  the  unregulated  territory  to  be  added 
is  estimated  to  be  1.1  million,  or  about 
37  percent  of  the  State's  population. 
About  30  percent  of  the  State's 
population  is  in  the  46  totally 
unregulated  counties  and  7  percent  is  in 
the  unregulated  parts  of  the  12  counties 
that  are  partly  within  the  Order  106 
marketing  area. 

AMPI  proposed  that  the  entire  State 
of  Oklahoma  be  included  within  the 
marketing  area  because  handlers 
regulated  under  the  four  orders  to  be 
merged  are  the  primary  distributors  of 
fluid  milk  products  throughout  the  State. 
Also,  AMPI  proposed  that  the  marketing 
area  be  defined  in  terms  of  thef  entire 
area  within  the  State  rather  than  in 
terms  of  the  major  population  centers, 
as  Is  currently  provided  under  Order 
106. 

The  unregulated  territory  in 
Oklahoma  should  be  added  to  the 
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Marketing  Service,  U.S.  Department  of  Agriculture, 
issued  July  19B1. 


marketing  area  of  the  merger  order  are 
the  principal  distributors  of  fluid  milk 
products  in  such  unregulated  area.  At 
the  time  of  the  hearing,  11  handlers 
regulated  under  the  four  orders  to  be 
merged  distributed  fluid  milk  products  in 
the  unregulated  area  of  Oklahoma.  Eight 
of  the  handlers  were  regjjl^ed  under 
Order  104.  _„^ 

Data  concemtngthe  extent  to  which 
handlers  regulated  under  the  four  orders 
distribute  fluid  milk  products  in 
unregulated  territory  were  presented  in 
terms  of  two  groups  of  counties — 28 
counties  in  eastern  Oklahoma  and  23 
counties  in  western  Oklahoma.  The  28 
eastern  counties  included  the  following: 


Adair 

Muskogee 

Atoka 

Nowata 

Cherokee 

Okfuskee 

Choctaw 

Okmulgee 

Craig 

Osage 

Creek 

Ottawa 

Delaware 

Payne 

Haskell 

Pittsburg 

Kay 

Pushmataha 

l.utimer 

Rogers 

l-e  Flore 

Sequoyah 

Mayes 

Tulsa 

McCurtaIn 

Washington 

McWtosh 

Wagoner 

Handlers  regidated  under  the  four 
orders  proposed  to  be  merged  account 
for  over  81  percent  of  the  total  fluid  milk 
sales  in  the  28  counties.*"  Most  of  the 
remaining  sales  are  made  by  three 
Order  62  (St  Louis-Ozarks)  handlers 
who  account  for  just  over  15  percent  of 
the  total  fluid  milk  sales  in  the  28-county 
area. 

On  an  individual  county  basis,  - 
handlers  regulated  under  the  four  orders 
account  for  55  percent  or  more  of  the 
total  sales  in  22  of  the  28  counties.  In  the 
remaining  six  coimties  (Adair, 
Delaware,  Haskell,  LeFlore.  McCurtain 
and  Sequoyah),  handlers  under  the  four 
orders  had  less  than  90  percent  of  the 
sales  in  such  counties. 

In  Le  Flore  and  McCurtain  Counties,  it 
is  estimated  that  handlers  regulated 
under  the  four  orders  account  for  38  and 
40  percent,  respectively,  of  the  total  fluid 
milk  sales.  The  proportion  of  sales  in 
these  coimties  by  handlers  regulated 
under  the  four  orders  is  greater  than  the 
proportion  of  sales  made  by  any  other 
group  of  handlers.  In  Le  Flore  County, 
Order  62  handlers'  sales  are  estimated 
to  represent  29  percent  of  the  total 
county  sales  and  a  handler  regulated 
under  Order  102  (Ft.  Smith,  Arkansas) 


"The  2S.county  area  includes  some  territory  thai 
is  currently  in  federally  regulated  marketing  areas. 
Choctaw  and  Pushmataha  Counties  are  currently  in 
the  Order  104  marketing  area  and  Tulsa  County  is  in 
the  Order  106  marketing  area.  Also,  parts  of 
Cherokee.  Creek.  Kay  Muskogee.  Osage,  Payne,  and 
Pittsburg  Counties  are  in  the  Order  106  marketing 
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accounts  for  30  percent  of  the  total 
sales,  in  McCurtfin  County,  iti*  ^ 
estimated  that  aA  Order  126  handler 
accounts  for  24  percent  of  the  sales  . 
while  three  plants  operated  by  handlers 
who  £u-e  not  fully  pgulated  under  any 
Federal  order  acDount  for  34  percentof    ' 
the  sales.  »^  ji.  ^ 

The  percentage  of  sales  in  the         » 
remaining  four  counties  by  handlers 
regulated  under  the  four  orders  is 
estimated  at  35  percent  of  the  total  salest 
in  Adair,  Delaware,  and  Haskell 
Counties  and  30  percent  in  Sequoyah 
County.  It  is  estimated  that  Order  62 
handlers  account  for  60  percent  of  the 
sales  in  Adair  County,  65  percent  in 
Delaware  County,  50  percent  in  Haskell 
County  and  46  percent  of  the  sales  in 
Sequoyah  County.  It  is  also  estimated 
that  an  Order  102  handler  accounts  for 
24  percent  of  the  sales  in  Sequoyah 
County. 

The  entire  28-county  area  represents  a 
substantial  distribution  area  of  handlers 
regulated  under  the  four  orders  and  all 
of  the  territory  within  the  area  that  is 
now  regulated  under  any  order  should 
be  included  in  the  Southwest  Plains 
marketing  area.  Inclusion  of  the  entire 
area  in  the  Southwest  Plains  order  will 
result  in  an  easily  identifiable  marketing 
area  boundary  and  will  encompass  all  of 
the  principal  sales  areas  of  regulated 
handlers. 

The  inclusion  of  the  28-county  area 
would  result  in  a  dairy  located  at  Mena. 
Arkansas,  becoming  a  partially 
regulated  distributing  plant  under  the 
Southwest  Plains  order.  Also,  two  plants 
located  at  Texarkanna,  Texas,  have 
sales  in  portions  of  the  28-county  area 
and  on  the  basis  of  evidence  in  the 
record  would  be  partially  regulated 
distributing  plants  under  the  Southwest 
Plains  order  as  a  result  of  including  the 
28  counties  in  the  marketing  area. 

There  was  no  testimony  offered  at  the 
hearing  in  opposition  to  including  the 
entire  28-county  area  in  the  Southwest 
Plains  marketing  area.  However,  in  his 
brief,  a  handler  who  indicated  his  plant 
would  be  partially  regulated  under  the 
Southwest  Plains  order  opposed 
including  in  the  marketing  area  the  six 
counties  in  which  regulated  handlers 
under  the  four  orders  do  not  have  a 
majority  of  the  sales.  The  handler 
contends  that  there  is  no  evidence  of 
disorderly  marketing  conditions  that 
would  necessitate  including  these 
counties  in  the  Southwest  Plains 
marketing  area. 

Evidence  in  the  record  indicates  that 
the  opposing  handler  distributes  fluid 
milk  products  in  only  one  of  the  six 
counties,  namely,  McCurtain. 
Furtheimore,  the  record  indicates  that 
the  handler's  sales  in  the  county  would 


not  be  sufficient  to  result  in  fuU 
regulation  of  the  handler's  plant  under 
the  merged  order.  Consequently,  there  is 
no  compelling  reason  to  exclude  these 
counties  from  the  marketing  area. 

The  previously  mentioned  23-county 
area  in  western  Oklahoma  also  should 
be  added  to  the  Southwest  Plains 
marketing  area."  These  counties  are: 
Alfalfa  Hannon 

Beaver  Harper 

^.Beckham  Kingfisher 

Blaine  Logan 

Canadian  Major 

CimaiTon  Noble 

Custer  ,         Roger  Mills 

Dewcj^  I         Texas 

Ellir-     "  I         Washita 

GarfieW  ^  ••      |  Woods 

Grant  -''  Woodward 

Greer 

Fluid  milk  sales  in  each  of  the  above 
counties  are  made  primarily  by  handlers 
regulated  under  Orders  73  and  106.  A 
handler  regulated  under  the  Texas 
Panhandle  order  distributes  in  two  of 
the  counties  (Cimarron  and  Texas)  but 
such  sales  would  not  result  in  the 
handler  becoming  regulated  under  the 
Southwest  Plains  order. 

Beckham  County  is  currently  in  the 
marketing  area  of  the  Texas  Panhandle 
order.  However,  no  handlers  regulated 
under  that  order  distribute  fluid  milk 
products  in  Beckham  County.  Most  of 
the  sales  in  the  county  are  by  handlers 
regulated  under  Order  106.  On  this 
basis,  it  is  concluded  that  Beckham 
County  should  be  removed  from  the 
marketing  area  of  the  Texas  Panhandle 
order  and  included  in  the  marketing 
area  of  the  Southwest  Plains  order.  The 
other  22  counties  of  the  23  counties  in 
western  Oklahoma  should  also  be 
included  in  the  Southwest  Plains 
marketing  area  because  the  counties  are 
within  the  distribution  areas  of  Order 
106  and  Order  73  handlers  who  would 
be  regulated  under  the  proposed  order. 

In  addition  to  the  28  counties  and  the 
23  counties  previously  mentioned.  11 
additional  Oklahoma  counties  should  be 
included  in  the  Southwest  Plains 
marketing  area.'* These  counties  are: 

Cleveland  Oklahoma 

Coal  Pawnee 

Garvin  Pontotoc    ' 

Hughes     ■  Pottawatooiie 

Lincoln  ,  Seminole 

McClain 

The  11  counties  are  completely 
surrounded  by  territory  that  would  be 
included  in  the  marketing  area.  Under 
such  circumstances,  it  is  reasonable  to 
assume  that  sales  in  such  area  would  be 
made  primarily  by  handlers  who  would 


"  Parti  of  Carfieid  and  Logan  CdanUes  are 

currently  included  in  the  Order  106  marketing  area. 

"Parts  of  Cleveland,  Oklahoma,  and 
Pottawatomie  Counties  are  currently  in  the  Order 
106  OMifceting  area. 


be  regulated  under  the  merged  order. 
Accordingly,  the  11-county  area  should 
be  included  in  the  merged  marketing 
area. 

Although  some  of  the  route 
disposition  of  regulated  handlers  *vill 
extend  beyond  the  boundaries  of  the 
merged  marketing  area,  it  is  neither 
practical  nor  reasonable  to  extend  the 
regulated  area  to  cover  all  areas  where 
a  handler  has  or  might  develop  some 
route  disposition.  Nor  is  it  necessary  to 
do  so  to  accomplish  effective  regulation 
under  the  order.  The  marketing  area 
herein  proposed  is  a  practical  one  in 
that  it  encompasses  the  great  bulk  of  the 
fluid  milk  sales  areas  of  handlers  that 
would  be  regulated  under  the  merged 
order.  On  the  basis  of  the  record 
evidence,  the  inclusion  of  Beckham 
County,  Oklahoma,  and  the  presently 
unregulated  territory  in  the  State  of 
Oklahoma  in  the  merged  marketing  area 
would  not  result  in  the  full  regulation  of 
any  additional  plants. 

All  producer  milk  received  at 
regulated  plants  must  be  made  subject 
to  classified  pricing  under  the  order, 
however,  regardless  of  whether  it  is 
disposed  of  within  or  outside  the 
marketing  area.  Otherwise,  the  effect  of 
the  order  would  be  nulhfied  and  orderly 
marketing  would  be  jeopardized. 

If  only  a  regulated  handler's  "in-area" 
sales  were  subject  to  classification, 
pricing  and  pooling,  a  regulated  handler 
with  Class  I  sales  both  inside  and 
outside  |he  marketing  area  could  assign 
any  valUe  he  chooses  to  his  outside 
sales.  He  thereby  could  reduce  the 
average  cost  of  all  his  Class  I  milk 
below  that  of  other  regulated  handlers 
having  all,  or  substantially  all,  of  their   ' 
Class  1  sales  within  the  marketing  area. 

Unless  all  milk  of  such  a  handler  were 
fully  regulated  under  the  order,  he  ih 
effect  would  not  be  subject  to  effective 
price  regulation.  The  absence  of 
effective  classification,  pricing  and 
pooling  of  such  milk  would  disrupt 
orderly  marketing  conditions  within  the 
regulated  marketing  area  and  could  lead 
to  a  complete  breakdown  of  the  order.  If 
a  pool  handler  were  free  to  value  a 
portion  of  his  milk  at  any  price  he 
chooses,  it  would  be  impossible  to 
enforce  uniform  prices  to  all  fully 
regulated  handlers  or  a  uniform  basis  of 
payment  to  the  producers  who  supply 
the  market.  It  is  essential,  therefore,  that 
the  order  price  all  the  producer  milk 
received  at  a  pool  plant  regardless  of  the 
point  of  disposition. 

4(a)  Milk  to  be  priced  and  pooled.  It  is 
necessary  to  designate  clearly  what  milk 
and  which  persons  would  be  subject  to 
the  merged  order.  TTiis  is  accomplished 
by  providing  definitions  to  describe  the 
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persons,  plants  and  milk  to  which  the 
applicable  provisions  of  the  order  relate. 

The  following  definitions  included  in 
the  order  will  serve  to  identify  the 
specinc  types  of  milk  and  milk  products 
to  be  subject  to  regulation  and  the 
persons  and  facilities  involved  with  the 
handling  of  such  milk  and  milk  products. 
Defmitions  relating  to  handling  and 
facilities  are  "route  disposition," 
"plant,"  "distributing  plant,"  "  supply 
plant,"  "pool  plant"  and  "nonpool 
plant."  Definitions  of  persons  include 
"producer,"  "handler,"  "producer- 
handler"  and  "cooperative  association." 
Definitions  relating  to  milk  and  milk 
products  include  "producer  milk,"  "fluid 
milk  product,"  "fluid  cream  product," 
"filled  milk"  and  "other  source  milk."  A 
number  of  these  definitions  were  of 
particular  issue  at  the  hearing  and  are 
discussed  below. 

Route  disposition.  A  "route 
disposition"  definition  should  be 
provided  in  the  merged  order.  The 
definition  provided  in  each  of  the  four 
orders  to  be  merged  varies  slightly.  The 
definition  proposed  for  the  merged  order 
by  AMPI  includes  any  deUvery 
(including  any  delivery  by  a  vendor  or 
disposition  at  a  plant  store)  of  any  fluid 
milk  product  classified  as'Class  I  milk 
other  than  a  delivery  to  a  plant. 

The  definition  adopted  herein  is 
essentially  the  one  proposed  by  AMPI. 
The  principal  change  is  that  the 
definition  has  been  expanded  to  clarify 
what  constitutes  a  delivery.  As  adopted 
herein,  route  disposition  meqns  a 
delivery  to  a  retail  or  wholesale  outlet 
(except  to  a  plant)  either  direct  or 
through  any  distribution  facility 
(including  disposition  from  a  plant  store, 
vendor  or  vending  machine)  of  a  fluid 
milk  product  classified  as  Class  I  milk. 

Plant.  A  plant  definition  should  be 
provided  for  the  purpose  of  designating 
the  type  of  milk  handling  facilities  to 
which  the  order  provisions  would  apply. 
None  of  the  four  orders  now  contains  a 
definition  of  a  plant. 

The  plant  definition  adopted  herein 
was  proposed  by  AMPI.  As  provided 
herein,  a  plant  would  be  the  land, 
buildings,  facilities,  and  equipment 
constituting  a  single  operating  imit  at 
which  milk  products  are  received, 
processed  or  packaged.  Separate 
facilities  which  are  used  only  as  a 
reload  point  for  transferring  bulk  milk 
from  one  tank  truck  to  another  would 
not  be  a  plant.  Similarly,  separate 
facilities  used  as  intermediary 
distribution  points  in  the  disposition  of 
packaged  fluid  milk  products  would  not 
be  plants. 

Under  the  provisions  adopted  herein, 
producer  milk  would  be  priced  at  the 
plant  where  it  is  physically  received.  It 


is  necessary,  then,  to  have  guidelines  for 
determining  whether  or  not  certain  milk 
handling  facilities  should  be  considered 
as  a  plant.  It  is  not  intended  under  this 
order  that  faciUties  used  only  for  the 
reloading  of  milk  from  one  tank  truck  to 
another  be  the  pricing  point  for  milk  so 
handled.  Thus,  milk  that  has  been 
picked  up  at  the  farm,  brought  to  a 
reload  point  and  transferred  to  an  over- 
the-road  tanker  for  movement  to  a 
processing  plant  would  be  priced  at  the 
processing  plant. 

Distributing  plant.  The  order  should 
define  a  distributing  plant  as  a  plant 
that  is  approved  by  a  duly  constituted 
regulatory  agency  for  the  handling  of 
milk  approved  for  fluid  consumption  and 
in  which  fluid  milk  products  are 
processed  or  packaged  and  from  which 
there  is  route  disposition  in  the 
marketing  area  during  the  month.  The 
definition  adopted  herein  is  essentially 
the  same  as  the  one  proposed  by  AMPI. 

Three  of  the  four  orders  to  be  merged 
presently  define  a  distributing  plant.  A 
definition  of  a  distributing  plant  should 
be  provided  in  the  merged  order  to 
describe  the  activities  conducted  at  such 
plant  and  to  distinguish  this  type  of 
plant  operation  from  others.  Such 
definition  is  also  helpful  in  referring  to 
this  particular  type  of  plant  throughout 
the  order. 

Supply  plant.  The  orders  should 
define  a  supply  plant  as  a  plant 
approved  by  a  duly  constituted 
regulatory  agency  for  the  handling  of 
milk  approved  for  fluid  consumption 
from  which  fluid  milk  products  are 
transferred  or  diverted  to  a  distributing 
plant(s)  during  the  month.  Three  of  the 
four  orders  to  be  merged  define  a  supply 
plant.  The  definition  adopted  herein  is 
patterned  after  one  proposed  by  Kraft,  a 
proprietary  handler  that  operates  a  pool 
supply  plant  on  the  Oklahoma 
Metropolitan  market.  This  definition 
differs  from  the  one  suggested  by  AMPI 
in  that  the  definition  encompasses 
diversions  from  a  supply  plant  to  a 
distributing  plant.  As  discussed  in  the 
section  dealing  with  the  qualification 
standards  of  a  pool  supply  plant,  a 
supply  plant  operator  would  be 
permitted  to  divert  a  portion  of  the 
plant's  regular  source  of  supply  directly 
from  the  farms  to  a  distributing  plant  in 
meeting  the  qualification  standards  for  a 
pool  supply  plant.  Consequently,  it  is 
necessary  that  the  supply  plant 
definition  be  broad  enough  to 
encompass  such  diversions. 

Pool  Plant.  Essential  to  the  operation 
of  a  marketwide  pool  is  the 
establishment  of  minimum  performance 
requirements  to  distinguish  between 
those  plants  substantially  engaged  in 
serving  the  fluid  needs  of  the  regulated 


market  and  those  plants  that  do  not 
serve  the  market  in  a  way  or  to  a  degree 
that  warrants  their  sharing  (by  being 
included  in  the  pool)  in  the  Class  I 
utilization  of  the  market.  The  pooling 
standards  for  distributing  plants  and 
supply  plants  that  are  contained  in  the 
attached  order  would  carry  out  this 
concept  under  present  marketing 
conditions. 

The  following  discussion  sets  forth  the 
pooling  standards  that  should  apply  to 
both  types  of  plants.  To  facilitate  the 
discussion,  it  is  convenient  to  note  at 
this  point  that  the  pooling  standards  for 
a  distributing  plant  or  a  supply  plant 
provide  that  the  plant's  required 
association  with  the  market  shall  be 
measured  in  terms  of  the  proportion  of 
its  receipts  that  is  disposed  of  from  the 
plant.  In  this  case,  such  receipts  should 
include  producer  milk  that  is  diverted 
from  the  plant  to  other  plants. 

The  Wichita  order  includes  diversions 
made  by  the  plant  operator  and 
cooperative  association  fit)m  pool 
distributing  plants  and  pool  supply 
plants  to  nonpool  plants  as  receipts  of 
the  plant  from  which  diverted  in  the 
application  of  the  pool  plant  provisions. 
The  Red  River  Valley  and  Oklahoma 
Metropolitan  orders  include  in  the 
receipts  of  a  distributing  plant  and  a 
supply  plant  only  those  diversions  that 
are  made  by  the  plant's  operator  to 
nonpool  plants  and  that  qualify  as 
producer  milk.  The  Neosho  order 
includes  in  the  receipts  of  a  distributing 
plant  the  diversions  made  from  such 
plant  by  the  plant  operator  to  another 
plant  if  such  milk  movements  are 
claimed  as  diversions  by  the  diverting 
handler.  The  Neosho  order  does  not 
include  diversions  from  a  supply  plant 
as  a  receipt  of  such  plant  in  the 
application  of  the  pool  plant  provisions, 

AMPI  supported  the  adoption  of 
provisions  that  would  include  diversions 
from  pool  distributing  plants  and  pool 
supply  plants  that  are  made  by  the  plant 
operator  to  nonpool  plants  as  producer 
milk  as  receipts  of  the  diverting  plant  in 
the  application  of  the  pool  plant 
provisions.  Kraft  suggested  no  specific 
provisions  with  regard  to  pool 
distributing  plants  but  proposed  that 
receipts  of  a  supply  plant  should  include 
diversions  from  the  supply  plant  to 
nonpool  plants  and  other  pool  plants. 
However,  diversions  received  at  the 
supply  plant  from  other  plants  would  be 
excluded  from  the  supply  plant's 
receipts  in  the  application^of  the  pool 
plant  provisions. 

Milk  that  a  cooperative  bulk  tank 
handler  diverts  from  a  pool  plant  to 
another  plant  also  should  be  included  in 
the  pool  plant's  receipts  for  purposes  of 
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determining  the  plant's  pool  status. 
Requiring  all  diverted  milk  to  be 
included  as  a  receipt  at  pool  plants  from 
which  diverted  in  determining  their  pool 
status  will  insure  the  integrity  of  the 
order  by  requiring  all  producer  milk  to 
be  associated  with  pool  plants. 

Although  diverted  milk  is  not 
physically  received  at  the  plant  from 
which. diverted,  it  is.  nonetheless,  an 
integral  part  of  the  plant's  supply  of 
milk.  Furthermore,  unless  producer  milk 
is  associated  with  a  pool  plant  the 
pooling  standards  are  weakened.  Such 
standards  are  intended  to  insure  that  the 
milk  supplies  eligible  to  share  in  the 
Class  I  proceeds  in  the  pool  are  those 
that  have  a  reasonable  association  with 
the  Class  I  market.  Diverted  milk  that  is 
not  associated  with  a  specific  plant  is,  in 
effect,  a  "floating"  supply  of  milk  that 
may  be  used  for  manufacturing 
irrespective  of  the  limitations  that  the 
pooling  standards  are  intended  to  place 
on  the  amount  of  milk  that  may  be 
associated  with  the  pool  for  other  than 
Class  I  uses.  Thus,  when  referring  herein 
to  a  plant's  receipts  used  in  computing 
pooling  percentages,  it  is  intended  that* 
such  receipts  include  producer  milk 
diverted  from  the  plant. 

Along  that  same  line,  milk  diverted  to 
a  supply  plant  from  another  plant  should 
not  be  included  as  a  receipt  of  milk  at 
the  supply  plant  for  the  purpose  of 
determining  whether  the  plant  qualifies 
as  a  pool  plant.  Since  such  milk  would 
be  considered  a  part  of  the  total  supply 
of  milk  at  the  plant  from  which  diverted, 
it  should  not  be  included  in  the  supply    ^ 
plant's  receipts.  This  will  permit  milk  to 
be  diverted  to  a  supply  plant  with 
manufacturing  facilities  for  processing 
without  affecting  thr  pool  status  of  the 
supply  plant.  A  pool  supply  plant  with 
manufacturing  capabilities  may 
represent  the  nearest  available  outlet  for 
milk  surplus  to  the  fluid  needs  of  this  or 
another  Federal  order  area. 

No  similar  accommodation  needs  to 
be  made  then  milk  is  diverted  to  a 
distributing  plant.  Since  these  plants  are 
essentially  fluid  bottling  plants,  there 
really  is  no  reason  to  divert  milk  to 
these  plants  for  any  reason  other  than 
for  bottling  purposes.  Hence,  all  milk 
physically  received  (including  milk 
diverted  to  such  plant]  at  the  plant 
should  be  considered  in  the  plant's  total 
receipts  for  the  purpose  of  determining 
whether  the  distributing  plant  qualifies 
as  a  pool  plant. 

A  proposal  by  Kraft,  which  is  adopted 
herein,  would  structure  the  Southwest 
Plains  order  to  exclude  from  the  pool 
plant  definition  a  facility  which  is 
physically  separated  from  the  portion  of 
a  pool  plant  approved  by  a  duly 
constituted  regulatory  agency  for  the 


handling  of  milk  approved  for  fluid 
consumption.  Kraft's  spokesman 
indicated  that  Kraft  now  operates  a 
plant  with  Grade  A  and  non-Grade  A 
facilities  at  Bentonville,  Arkansas,  and 
the  Grade  A  portion  of  the  plant  is 
pooled  as  a  supply  plant  under  the 
Oklahoma  Metropolitan  order. 

AMPI  opposed  the  adoption  of  such  a 
provision  in  the  merged  order.  It  took 
the  position  that  a  Grade  A  operation 
and  a  non-Grade  A  operation  conducted 
within  a  plant  should  be  considered  as  a 
single  plant  operation. 

If  is  noted  that  the  market 
administrator  of  the  Oklahoma 
Metropolitan  order  has  treated  the 
Bentonville  facility  as  two  separate 
plant  operations  under  the  current 
provisions  of  the  Oklahoma 
Metropolitan  order  in  the  absence  of 
specific  provisions  requiring  a  different 
treatment.  The  record  does  not  provide 
a  basis  for  departing  from  this  pooling 
treatment  of  a  "dual"  operation  if  the 
two  types  of  operations  can  be  kept 
separate  for  accounting  purposes  under 
the  order.  It  is  thus  concluded  that  the 
requested  exclusion  should  be  provided 
in  the  merged  order.  Under  the  provision 
adopted,  the  term  "pool  plant"  would       / 
not  apply  to  a  facility  that  is  physically    ' 
separated  from  the  portion  of  a  plant 
that  is  approved  by  a  duly  constituted 
regulatory  agency  for  the  receiving, 
processing,  or  packaging  of  any  fluid 
milk  product  approved  for  fluid 
consumption. 

Pool  distributing  plant.  Under  the 
adopted  pooling  standards,  any 
distributing  plant  approved  by  a  duly 
constituted  regulatory  agency  for  the 
handling  of  milk  approved  for  fluid 
consumption  would  be  a  pool  plant  if 
during  the  month  at  least  50  percent  of 
its  receipts  of  fluid  milk  products  is 
disposed  of  as  route  disposition.  Also, 
the  plant's  route  disposition  in  the 
marketing  area  must  equal  at  least  10 
percent  of  such  receipts.  The  receipts  of 
fluid  milk  products  to  which  these 
percentages  should  apply  are  receipts 
(including  allowable  diversions]  from 
producers,  cooperatives  acting  as  bulk 
tank  handlers,  other  pool  plants  and 
nonpool  plants. 

The  pooling  standards  for  distributing 
plants  adopted  herein  are  essentially  the 
standards  proposed  by  the  cooperative 
advocating  the  merger  of  the  four  orders. 
The  provisions  are  patterned  after  the 
related  provisions  in  the  Oklahoma 
Metropolitan  order  except  that  the  in- 
area  route  disposition  requirement  is 
established  at  10  percent  of  the  plant's 
receipts  of  fluid  milk  products  instead  of 
15  percent  of  the  plant's  total  route 
disposition.  In  addition,  the  plant's 
receipts  would  include  all  milk  that  is 


diverted  from  the  plant  as  producer  milk 
instead  of  only  that  milk  which  is 
diverted  as  producer  milk  by  the  plant 
operator.  There  was  no  opposition  to  the 
pooling  standards  proposed. 
Furthermore,  there  is  no  indication  that 
the  adopted  pooling  standards  would 
cause  any  distributing  plant  now 
regulated  under  the  foifr  orders  to  lose 
its  status  as  a  fully  regulated  plant. 

Requiring  that  a  pool  distributing 
plant  dispose  of  on  routes  at  least  50 
percent  of  its  receipts  of  fluid  milk 
products  is  consistent  with  the  general 
supply  situation  for  the  area  under 
consideration.  Except  during  the  months 
of  seasonally  heavy  milk  production, 
milk  supplies  in  the  Southwest  Plains 
market  are  somewhat  short  relative  to 
the  demand  in  the  area  for  Class  I  milk. 
It  is  essential  in  this  circumstance  that 
available  milk  supplies  in  the  market  be 
channeled  primarily  into  fluid  uses.  For 
this  reason,  a  pool  distributing  plant  in 
this  market  should  be  primarily  engaged 
in  the  fluid  milk  business  and  not  in  the 
manufacture  of  milk  products. 

A  plant  distributing  less  than  10 
percent  of  its  receipts  inside  the 
marketing  area  should  not  be  a  fully   . 
regulated  plant  under  the  merged  order. 
The  plant  with  a  limited  degree  of 
association  with  the  market  is  not  a 
major  competitive  factor  for  fully 
regulated  handlers  whose  sales  are 
largely  or  entirely  in  the  marketing  area. 
Hence,  full  regulation  of  such  plant  is 
not  necessary  to  assure  the  orderly 
marketing  of  milk  in  the  proposed 
market.  Payment  provisions  applicable 
to  such  a  plant  are  contained  in  the 
attached  order  to  assure  that  route 
disposition  in  the  marketing  area  from 
such  a  plant  is  treated  in  such  a  way  as 
to  minimize  any  buying  advantage  on 
raw  milk  that  this  plant  might  have 
relative  to  fully  regulated  handlers.  The 
order  would  require  a  pool  payment  on 
such  sales  equal  to  the  difference 
between  the  order's  Class  I  and  uniform 
price.  As  an  alternative,  the  plant  could 
pay  its  dairy  farmers  the  classified  use 
value  for  all  receipts  or  purchase  from 
any  Federal  milk  order  source  an 
amount  of  milk  classified  and  priced  as 
Class  I  milk  that  is  equivalent  to  such 
operator's  fluid  milk  sales  in  the 
marketing  area.  These  payment 
arrangements  have  been  applicable 
under  each  of  the  four  orders  for  many 
years. 

In  his  exceptions  to  the  recommended 
decision,  the  operator  of  a  partially 
regulated  distributing  plant  at 
Texarkana  urges  that  the  in-area  route 
disposition  pooling  standards  be 
established  at  15  percent  of  a 
distributing  plant's  receipts.  Exceptor 
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contends  that  the  15  percent  • 
requirement  is  now  contained  in  the 
Oklahoma  Metropolitan  order  and 
should  be  continued  under  the  merged 
order. 

Evidence  presented  at  the  hearing 
indicated  that  the  handler's  plant  would 
not  be  subject  to  full  regulation  if  the  10 
percent  requirement  were  adopted. 
Exceptor  indicates,  however,  diat  due  to 
an  oversight  the  milk  sold  to  schools 
was  not  taken  into  consideration  when 
evidence  on  the  plant's  distribution  was 
presented  at  the  hearing.  Exceptor  now 
indicates  that  during  the  school  term  it 
is  common  for  the  plant  to  dispose  of  10 
to  15  percent  of  its  receipts  in  McCurtain 
County,  Oklahoma,  one  of  the  counties 
included  in  the  marketing  area  of  the 
Southwest  Plains  order. 

It  should  be  noted  that  exceptor's 
statement  that  the  in-area  pooling 
standard  for  distributing  plants  under 
the  Oklahoma  Metropolitan  order  is  15 
percent  of  a  pool  distributing  plant's 
receipts  of  o^  is  not  correct  Under 
that  order,  the  15  percent  applies  to  a 
plant's  total  route  disposition  rather 
than  to  the  plant's  total  receipts.  In  the 
case  of  a  pool  distributing  plant,  the 
route  disposition  may  vary  from  a  low  of 
50  percent  of  the  plant's  total  receipts  to 
100  percent  of  the  plant's  total  receipts. 
Thus,  a  distributing  plant  with  a  Class  I 
utilization  that  is  in  excess  of  66% 
percent  of  the  plant's  receipts  would  be 
less  likely  to  be  fully  regulated  if  the  in- 
area  pooling  standard  were  based  on  15 
percent  of  the  plants  total  route 
disposition  than  on  10  percent  of  the 
plant's  total  receipts.  Conversely,  a 
distributing  plant  with  Class  I  utilization 
that  is  less  than  66%  percent  would  be 
more  likely  to  be  fully  regulated  if  the  in- 
area  pooling  standard  were  based  on  15 
percent  of  the  plant's  total  route 
disposition  than  on  10  percent  of  the 
plant's  total  receipts. 

Exceptor's  request  that  the  standard 
be  changed  to  15  percent  of  a  plant's 
receipts  should  not  be  granted.  There  is 
no  way  of  determining  at  this  point  in 
the  proceeding  what  impact  such  change 
might  have  on  other  plants  that  have 
sales  in  the  marketing  area. 

It  is  possible  that  a  distributing  plant 
may  meet  the  pooling  requirements  of 
tw'o  orders  during  the  same  month.  As 
under  the  present  orders,  the  merged 
order  should  provide  certain  guidelines 
for  determining  under  which  order  the 
plant  should  be  regulated. 

A  distributing  plant  that  has  route 
disposition  in  two  marketing  areas 
should  be  regulated  in  the  market  in 
whidi  it  has  the  greater  route  sales. 
However,  if  a  plant  regulated  nndra-  the 
merged  order  should  have  greater  sales 
in  another  market,  the  plant  should 


remain  regulated  under  the  merged 
order  until  the  third  consecutive  month 
in  which  it  has  greater  route  disposition 
in  the  other  maiiceting  area.  This  should 
limit  the  casual,  disruptive  shifting 
between  orders  on  a  month-by-month 
basis  that  can  occur  when  intermarket 
distribution  results  in  qualifying  a 
distributing  plant  for  pooling  under  more 
than  one  order.  This  procedure,  whidi 
was  proposed  by  the  merger  proponent, 
is  now  provided  in  the  Wichita,  Red 
River  Valley  and  Oklahoma 
Metropolitan  orders.  The  Neosho  Valley 
order  exempts  the  plant  from  regulation 
the  first  month  in  which  it  disposes  of 
more  Class  I  milk  in  another  marketing 
area. 

The  possibiUty  that  a  plant  pooled 
under  the  Southwest  Plains  order  might 
become  pooled  under  one  of  the 
adjacent  orders  does  exist.  The  "lock- 
in"  provision  now  provided  in  three  of 
the  four  orders  to  be  merged  should  be 
included  in  the  merged  order  to  limit  the 
month-to-month  shifts  in  order 
regulation  for  a  [dant  with  intermarket 
distribution.  In  addition,  the  merged 
order  should  contain  a  provision  now  in 
the  Red  River  Valley  and  Oklahoma 
Metropolitan  orders  that  allows  a 
handler  to  exclude  military  contract 
sales  in  computing  route  dispositions 
within  Federal  order  marketing  areas. 
The  provision  should  provide  that  if  the 
operator  of  a  distributing  plant  files  a 
written  application  at  least  15  days  prior 
to  the  date  for  which  a  determination  is 
to  be  effective,  the  Secretary  may 
determine  that  for  pooling  purposes  the 
route  dispositions  in  the  Southwest 
Plains  marketing  area  from  the  plant 
shall  exclude  (for  a  specifled  period  of 
time)  route  disposition  made  under 
limited-term  contracts  to  government 
bases  and  institutions.  The  adoption  of 
such  provision  will  limit  the  shifts  in 
order  regulations  that  might  otherwise 
occur  for  a  plant  that  acquired  a  short- 
term  government  contract. 

Pool  supply  plant.  Any  plant  approved 
by  a  duly  constituted  regulatory  agency 
for  the  handling  of  milk  approved  for 
fluid  consumption  that  does  not  qualify 
as  a  pool  distributing  plant  should  be  a 
pool  plant  in  any  month  in  which  50 
percent  or  more  of  its  receipts  of  milk 
from  dairy  farmers  (including  the  milk 
diverted  from  the  plant  as  producer  milk 
but  excluding  milk  diverted  to  such 
plant]  and  cooperative  associations 
acting  as  balk  tank  handlers  is 
transferred  (or  diverted  within  specified 
limits)  in  the  form  of  fluid  milk  products 
to  pool  distributing  plants.  However, 
any  supply  plant  that  is  pooled  during 
each  of  the  months  of  September 
through  January  should  continue  to 
qualify  as  a  pool  plant  during  each  of 


the  following  months  of  February 
through  August  without  meeting  the  50 
percent  requirement  if  at  least  20 
percent  of  its  receipts  is  shipped  to  pool 
distributing  plants.  A  plant  not  meeting 
the  20  percent  shipping  requirement 
during  any  month  of  the  February- 
August  period  should  qualify  as  a  pool 
supply  plant  in  any  remaining  month  of 
such  period  only  by  shipping  not  less 
than  50  percent  of  its  receipts  to  pool 
distributing  plants. 

Certain  transitional  provisions  are 
needed  in  the  merged  order  to  assure 
that  supply  plants  that  have 
demonstrated  an  adequate  association 
with  the  individual  markets  included  in 
the  merger  will  be  eligible  under  the 
merged  order  for  the  limited  shipping 
privileges  during  February  through 
August  1983.  For  this  purpose,  such 
eligibilify  shall  be  deemed  to  have  been 
established  if  the  plant  was  a  pool 
supply  plant  under  any  of  the  four 
orders  to  be  merged  (or  any  combination 
thereof)  during  the  months  of  September 
through  December  1962.  Each  of  the  four 
orders  now  l)ases  automatic  pooling  of 
supply  plants  or  limited  shipping 
requirements  on  a  plant's  performance 
during  at  least  these  four  months. 

The  order  also  should  provide  that  the 
Director  of  the  Dairy  Division 
(Agricultural  Marketing  Service,  U.S. 
Department  of  Agriculture)  may 
temporarily  increase  or  decrease  the 
supply  plant  shipping  percentages  by  up 
to  10  percentage  points  during  any 
month  if  it  is  determined  that  any 
additional  shipments  are  needed  or  that 
excessive  shipments  are  likely  to  be 
made. 

In  addition,  the  order  should  permit 
the  operator  of  a  plant  that  is  located 
within  the  marketing  area  or  in  a  counfy 
adjacent  to  the  marketing  area  to 
include  as  qualifying  shipments  from  a 
supply  plant  milk  that  is  diverted  by  the 
plant  operator  from  such  plant  to  pool 
distributing  plants.  However,  a  supply 
plant  operator  should  only  be  permitted 
to  meet  up  to  80  percent  of  the  qualifying 
shipments  for  each  month  of  the  year  by 
diverting  producer  milk  from  the  supply 
plant  to  pool  distributing  plants.  The 
remaining  qualifying  shipments  for  each 
month  would  have  to  be  met  by 
transferring  milk  from  the  supply  plant 
to  pool  distributing  plants. 

Due  to  an  oversight,  the  provisions  of 
the  proposed  merged  order  as  set  forth 
in  the  recommended  decision  would  not 
have  fully  carried  out  the  intent  of  that 
decision  with  respect  to  the  pooling 
standards  for  a  supply  plant  located 
within  the  marketing,  area  or  in  a  counfy 
adjacent  to  the  marketing  area.  The 
order  attached  to  this  decision  has  been 
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corrected  in  this  regard  by  revising  the 
deBnition  of  a  pool  supply  plant  to 
specify  that  in  the  event  milk  of  a 
producer  is  diverted  to  a  pool 
distributing  plant  from  a  supply  plant  for 
the  purpose  of  meeting  a  portion  of  the 
qualifying  shipments  by  such  supply 
plant,  at  least  one  day's  production  from 
the  farm  of  the  producer  whose  milk  is 
so  diverted  during  the  month  must  be 
physically  received  at  the  supply  plant. 
The  need  for  this  type  of  requirement 
was  pointed  out  in  the  recommended 
decision  in  the  possible  application  of 
the  pool  supply  plant  standards  to 
Kraft's  operations  at  its  Bentonville  and 
Berryville  plants.  In  that  discussion,  it 
was  noted  that  in  the  case  where  a 
producer's  milk  is  diverted  from  the 
farm  to  a  pool  distrubuting  plant  for  the 
purpose  of  qualifying  a  supply  plant 
(Bentonville  plant),  at  least  one  day's 
production  must  be  received  at  such 
supply  plant  to  assure  that  the  milk  so 
diverted  has  at  least  a  minimal 
association  with  such  plant. 

The  four  orders  now  require  that  50 
percent  of  a  supply  plant's  receipts  from 
dairy  farmers  must  be  shipped  to  pool 
distributing  plants  if  the  supply  plant  is 
to  qualify  as  a  pool  plant.  The  Neosho 
Valley  and  Wichita  orders  provide  for 
automatic  pool  plant  qualiHcation  for 
supply  plants  during  the  months  of  flush 
production  for  plants  that  qualified  as 
pool  supply  plants  during  the 
immediately  preceding  months  of  short 
production.  The  Red  River  Valley  and 
Oklahoma  Metropo''tan  orders  provide 
that  a  supply  plant  that  qualified  as  a 
pool  plant  during  each  of  the  months  of 
September-December  shall  be  pooled 
during  the  following  months  of  January- 
August  if  at  least  20  percent  of  the 
plant's  receipts  are  shipped  to  pool 
distributing  plants  during  each  of  such 
months. 

AMPI  proposed  that  a  supply  plant  be 
a  pool  plant  in  any  month  in  which  60 
percent  or  more  of  its  receipts  of  milk 
directly  from  dairy  farmers  (including 
diversions  of  milk  as  producer  milk  by 
the  plant  operator)  is  moved  to  pool 
distributing  plants.  Under  the  proposal, 
a  supply  plant  that  qualified  as  a  pool 
plant  during  each  of  the  months  of 
September  through  January  would 
continue  to  qualify  as  a  pool  supply 
plant  in  the  succeeding  months  of 
February  through  August  if  its  shipments 
to  pool  distributing  plants  exceeded  40 
percent  of  its  receipts  during  each 
month.  A  plant  that  did  not  meet  the  40 
percent  shipping  requirement  during  any 
month  of  February- August  would  not  be 
a  pool  supply  plant  in  any  subsequent 
month  of  such  period  unless  the  plant 


shipped  60  percent  of  its  receipts  to  pool 
distributing  plants. 

AMPI's  representative  stated  that 
higher  shipping  standards  for  pool 
supply  plants  are  needed  during  the 
months  of  September-January  because 
distributing  plants  have  the  greatest 
need  for  milk  during  such  months. 
During  the  subsequent  months  of 
February-August,  the  cooperative's 
spokesman  indicated,  a  lower  shipping 
standard  should  be  established.  He  held 
that  the  minimum  shipping  standard  for 
such  months  should  be  at  least  40 
percent  of  the  plant's  producer  receipts 
since  it  has  been  necessary  during  these 
months  for  AMPI  to  ship  a  much  higher 
percentage  of  its  producer  milk  to  pool 
distributing  plants  to  meet  their  fluid 
milk  requirements. 

Kraft  opposed  the  60  percent  shipping 
standard  proposed  by  AMPI  on  the 
grounds  that  such  level  of  performance 
could  result  in  supply  plants  being 
required  to  furnish  a  greater  proportion 
of  their  receipts  to  supply  the  market's 
fluid  needs  than  is  required  of 
distributing  plants  with  a  high  Class  II 
and  Class  III  use.  In  addition,  Kraft 
testified  that  a  higher  performance  level 
could  inhibit  the  possible  entry  of  new 
dairy  farmer  suppliers  to  the  market.  In 
support  of  its  position,  Kraft  contended 
that  as  dairy  farmers  who  furnish  the 
current  manufacturing  grade  milk  supply 
at  its  manufacturing  plant  in  Bentonville. 
Arkansas,  convert  to  the  production  of 
Grade  A  milk,  such  milk  will  be 
available  as  a  potential  reserve  supply 
for  Federal  order  markets.  Kraft 
contended  that  an  increase  in  the 
performance  standards,  as  proposed  by 
AMPI,  would  preclude  this  new 
production  as  a  supply  for  the  merged 
market  as  long  as  the  dairy  farmers 
continue  to  supply  Kraft  since  Kraft 
would  not  be  able  to  meet  the  higher 
shipping  standard. 

Kraft  proposed  that  the  current 
provisions  of  the  Oklahoma 
Metropolitan  order  for  pooling  a  supply 
be  continued  in  the  merged  order.  Kraft 
proposed,  in  addition,  during  any  month 
in  which  a  50  percent  shipping  standard 
must  be  met  that  any  supply  plant  be 
permitted  to  meet  up  to  60  percent  of 
such  shipping  percentage  by  shipments 
directly  from  the  farm  to  pool 
distributing  plants.  In  support  of  its 
position,  Kraft  noted  that  its  supply 
plant  at  Bentonville,  Arkansas,  receives 
milk  from  producers  located  in 
southwestern  Missouri,  northwestern 
Arkansas  and  southeastern  Kansas  for 
shipment  to  a  pool  distributing  plant 
located  at  Ponca  City.  Oklahoma.  Kraft's 
representative  noted  that  50  percent  or 
more  of  the  supply  plant's  Grade  A 


receipts  could  move  directly  from  the 
farm  to  the  distributing  plant,  when 
needed,  at  a  substantial  savings  in 
hauling  costs  and  energy  use.  The  actual 
mileage  that  could  be  saved  by  moving 
milk  in  this  manner  was  estimated  by 
Kraft  to  be  9.200  miles  per  month. 

Kraft  noted  that  under  current 
provisions  milk  produced  on  farms 
located  between  a  supply  plant  and  the 
distributing  plant  to  which  such  milk  is 
shipped  must  be  picked  up  at  the 
producers'  farms,  hauled  from  the  farms 
to  the  supply  plant  (located  in  the 
opposite  direction  of  the  distributing 
plant],  received  at  the  supply  plant,  and 
reloaded  for  transportation  to  the 
distributing  plant.  In  addition  to 
minimizing  hauling  costs,  Kraft 
indicated  that  direct  shipments  from 
farms  to  distributing  plants  would 
eliminate  the  expense  of  unloading  milk 
at  the  supply  plant  for  the  purpose  of 
associating  such#iilk  Arith  the  market. 

Although  Kraft  held  that  the  current 
shipping  standards  for  supply  plants 
under  the  Oklahoma  Metropolitan  order 
represent  an  adequate  association  with 
the  market,  it  suggested  that  the  Director 
of  the  Dairy  Division  be  given  the 
authority  to  adjust  the  supply  plant 
performance  standards  upward  or 
downward  by  10  percentage  points  in 
the  event  that  at  some  futiire  time  an 
adjustment  was  needed.  Kraft  noted  that 
the  use  of  such  provision  would  provide 
greater  flexibility  in  dealing  in  a  timely 
manner  with  any  potential  changes  in 
supply-demand  relationships  that  could 
not  be  predicted  at  the  time  of  the 
hearing. 

During  December  1979.  the  most 
recent  month  for  which  data  were 
available,  there  was  only  one  supply 
plant  associated  with  the  orders 
proposed  to  be  merged.  The  supply 
plant,  which  was  operated  by  Kraft,  was 
a  pool  plant  under  the  Oklahoma 
Metropolitan  order. 

The  purpose  of  pooling  standards  for 
supply  plants  is  to  distinguish  between 
those  plants  substantially  engaged  in 
serving  the  fluid  milk  needs  of  the 
regulated  market  and  those  plants  that 
do  not  serve  the  market  to  a  degree  that 
warrants  their  sharing,  through  pooling, 
in  the  market's  Class  I  returns.  The 
standards  also  must  assure  that  supply 
plants  associated  with  the  market  will 
ship  milk  to  distributing  plants  at  the 
times  and  in  the  quantities  needed  to 
meet  fluid  use  requirements.  However, 
supply  plant  standards  should  not  be  so 
high  as  to  enceurage  the  shipment  of 
substantial  quantities  of  milk  in  excess 
of  fluid  milk  needs. 

The  record  of  this  proceeding 
indicates  that  the  current  standards  for 
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pooling  supply  plants  under  the 
Oklahoma  Metropolitan  order  are 
appropriate  Ibr  the  merged  order  with 
minor  exceptions.  The  months  when 
supply  plants  are  required  to  make 
increased  shipments  to  pool  distributing 
plants  should  be  expanded  to  include 
January.  In  addition,  the  plant's  receipts 
upon  which  shipping  percentages  are 
based  should  include  all  milk  diverted 
from  the  plant  as  producer  milk  but 
should  not  include  milk  that  is  diverted 
to  such  plant.  Ftirthermore,  the  order 
should  provide  for  the  temporary 
upward  or  downward  adjustment  of  the 
shipping  percentages  by  the  Director  of 
the  Dairy  Division. 

The  pool  supply  plant  shipping 
standards  adopted  herein  generally 
meet  the  objectives  of  Kraft  and  AMPl. 
In  general  die  standards  reflect  the 
standards  proposed  by  Kraft.  At  the 
same  time,  the  inclusion  of  a  provision 
providing  for  a  temporary  upward 
adjustment  in  shipping  percentages  in 
the  event  that  distributing  plants  need 
addidonal  milk  supplies  would  allow  the 
standards  for  the  months  of  September- 
January  to  be  adjusted  upward  to  the 
level  proposed  by  AMPI.  For  the  months 
of  February-August  the  pooling 
standards  adopted  herein  could  be 
adjusted  upward  to  within  10  percentage 
points  of  the  level  proposed  by  AMPI. 
The  need  for  a  higher  level  of  shipments 
can  be  reviewed  at  a  later  time  after  an 
opportunity  to  gain  marketing 
experience  under  the  merged  order. 

Pool  supply  plants  should  be  required 
to  make  quahfying  shipments  during  the 
month  of  January  at  the  same  level 
required  during  September-December. 
The  month  of  January  is  also  a  month  in 
which  the  fluid  milk  requirements  of 
handlers  are  greater  than  average. 
Market  statistics  reveal  that  for  the  four 
markets  combined  the  average  daily 
Class  I  sales  by  all  pool  plants  during 
January  of  1978  and  1979  were  greater 
than  the  average  daily  sales  for  each  of 
these  years.  Also,  the  Class  I  utilization 
of  producer  milk  in  January  was  greater 
than  yearly  Class  I  use  during  1978  and 
1979,  indicating  a  somewhat  tigher  than 
average  supply-demand  relationship. 
Because  the  month  of  January  is  one  of 
the  months  in  which  production  is 
somewhat  short  relative  to  Class  I  sales, 
it  should  be  included  in  that  time  period 
when  shipments  at  the  higher  level  are 
required.  Such  change  would  provide 
greater  assurance  of  the  availability  of 
pool  supply  plant  milk  to  meet  the  fluid 
milk  needs  of  distributing  plants. 
Furthermore,  the  application  of  the 
higher  performance  standards  during  the 
months  of  September-January  would 
provide  greater  consistency  with  other 


provisions  that  are  also  based,  in  part, 
on  a  distinction  between  the  relatively 
short  and  heavy  production  seasons.  For 
example,  the  diversion  provisions 
adopted  herein  provide  greater  limits  on 
the  quantity  of  milk  that  may  be 
diverted  to  nonpool  plants  during  the 
months  of  September  through  January 
with  lesser  limits  applicable  during 
other  months  of  the  year. 

The  performance  standards  for  pod 
supply  plants  adopted  herein  provide  for 
a  temporary  upward  or  downward 
adjustment  of  the  shipping  percentages 
for  supply  plants  if  the  Director  of  the 
Dairy  Division  determines  that 
additional  supplies  are  needed  at 
distributing  plants  or  that  fewer 
shipments  to  such  plants  are  needed. 
The  adjustment  should  be  limited  to  not 
more  than  10  percentage  points. 

Under  this  provision  the  Director 
would  investigate  the  need  for  revision, 
either  on  his  own  initiative  or  at  the 
request  of  interested  persons.  If  the 
investigation  shows  that  a  revision 
might  be  appropriate,  the  Director  would 
issue  a  notice  stating  that  a  temporary 
revision  of  the  shipping  requirements  is 
being  considered  and  inviting  views  of 
interested  persons  concerning  the 
proposed  revision.  After  evaluating  such 
views,  the  Director  would  then  decide 
whether  a  temporary  revision  is 
warranted. 

As  indicated  previously,  there  is  no 
compelling  reason  to  increase  the 
performance  standards  on  a  permanent 
basis.  However,  short-term  changes  in 
supply  or  demand  could  result  in  the 
need  to  adjust  the  performance 
standartls  on  short  notice.  Under  current 
provisions,  changes  in  performance 
standards  for  supply  plants  can  be 
accomplished  only  through  a  time- 
consuming  amendment  proceeding  or  by 
suspension.  Furthermore,  changes 
accomplished  through  suspension  are 
limited  because  of  procedural 
requirements  to  relaxing  rather  than 
increasing  the  shipping  standards. 
Inclusion  of  a  provision  to  adjust 
temporarily  supply  plant  shipping 
standards  will  enhance  the  ability  of  the 
order  to  deal  in  a  timely  manner  with 
short-run  changes  in  supply-demand 
conditions  that  cannot  now  be 
predicted.  However,  any  such  temporary 
revision  of  shipping  standards  is 
intended  only  to  meet  an  emergency 
situation  in  meeting  Class  I  needs  of 
distributing  plants  and,  therefore,  should 
be  of  short  duration. 

Kraft's  proposal  to  permit  a  supply 
pltmt  operator  to  move  part  of  the 
plant's  milk  supplies  direcUy  from  farms 
to  distributing  plants  and  coimt  them  as 
a  part  of  the  plant's  shipments  should  be 


adopted  with  minor  modifications.  Such 
provision  should  apply  each  month  of 
the  year  and  its  application  should  be 
limited  to  a  supply  plant  located  within 
the  marketing  area  or  a  county  adjacent 
to  the  mariceting  area.  As  adopted 
herein,  the  movement  of  milk  directly 
ftt>m  die  farm  to  pool  distributing  plants 
would  be  limited  to  60  percent  of  the 
supply  plant  operator's  qualifying 
shipments.  The  remaining  40  percent  of 
such  operator's  qualifying  shipments 
would  have  to  be  transferred  from  the 
supply  plant  to  pool  distributing  plants. 
Under  such  limits,  a  plant  that  must  ship 
50  percent  (or  the  alternative  shipping 
percentage  established  by  the  Director 
of  the  Dairy  Division)  of  its  total  receipts 
to  pool  distribution  plants  would  be 
permitted  to  utilize  diversions 
amounting  to  not  more  than  30  percent 
(or  60  percent  of  the  alternative  shipping 
standard)  of  the  supply  plant's  total 
receipts  in  partial  fulfillment  of  its 
qualifying  shipments  for  the  month.  In 
the  case  of  a  supply  plant  which 
qualifled  as  a  pool  plant  during  the 
months  of  September-Jemuary  and  which 
must  ship  20  percent  of  its  receipts  to 
pool  distributing  plants  to  qualify  as  a 
pool  plant  during  Febuary-August.  such 
supply  plant  would  be.permitted  to 
utilize  diversions  amounting  to  not  more 
than  12  percent  (or  60  percent  of  the 
alternative  shipping  standard)  of  the 
supply  plant's  total  receipts  in  partial 
fulfillment  of  its  qualifying  shipments  for 
the  months  of  February-August.  The 
remaining  qualifying  shipments  in  any 
month  would  have  to  be  transferred 
from  the  supply  plant  to  pool 
distributing  plants. 

AMPI  supported  Kraft's  proposal  that 
direct  shipments  from  the  farm  be  used 
to  qualify  a  supply  plant.  The 
cooperative's  support  of  the  proposal 
however,  was  conditioned  upon  the 
establishment  of  pool  supply  plant 
shipping  percentages  of  60  percent  in  the 
months  of  short  production  and  40 
percent  in  all  other  months  of  the  year. 

Kraft's  proposal  as  modified  and 
adopted  herein  will  enable  Kraft's 
Bentonville  plant,  which  is  located  in  a 
country  that  adjoins  the  marketing  area, 
to  discontinue  some  of  the  uneconomic 
milk  shipments  that  the  plant  has  been 
required  to  make  to  achieve  pool  plant 
status  under  the  Oklahoma  Metropolitan 
order.  Under  the  provisions  adopted 
herein,  the  milk  supply  that  is  located 
between  the  opol  supply  plant  and  the 
distributing  piant  can  be  delivered 
direcdy  from  the  farm  to  the  pool 
distributing  plant  and  be  considered  as 
quahfying  shipments  of  the  supply  plant. 

The  adoption  of  the  direct-shipment 
method  of  qualifying  a  supply  plant  for 
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pool  plant  status  should  be 
accompanied  by  a  geographical  plant 
location  limit  to  insure  that  the  milk 
pooled  at  the  plant  is  reasonably 
associated  with  the  market.  In  the 
absence  of  such  limit,  a  milk 
manufacturing  plant  located  in  territory 
remote  from  the  production  area  could 
be  pooled  primarily  on  the  basis  of 
direct  shipments  of  milk  from  the  nearby 
production  area.  Thus,  without  some 
appropriate  limitation  on  the  area  within 
which  a  plant  can  pool  on  the  basis  of 
direct  shipment  from  the  farm,  there 
would  be  a  possibility  of  milk  pooled 
that  is  produced  in  an  area  remote  from 
the  market  which  is  not  a  practicable 
source  of  milk  supply  for  pool 
distributiog-plants.  This  could  in  turn 
detract  from  the  basic  purpose  of  the 
pooling  provisions,  which  is  to  aid  in 
insuring  that  adequate  milk  supplies  will 
be  made  available  to  pool  distributing 
plants.  Accordingly,  the  option  of 
pooling  a  plant  on  the  basis  of  direct 
shipments  should  be  limited  to  those 
plants  located  within  the  nearby 
production  areas  which  include  the 
marketing  area  and  those  counties 
adjacent  to  the  marketing  area.  This 
limitation  would  not  preclude,  however, 
a  supply  plant  located  outside  such 
production  areas  from  being  able  to 
qualify  as  a  pool  plant  on  the  basis  of 
transfers  of  milk  from  the  plant  to  pool 
distributing  plants. 

Kraft's  proposal  that  a  pool  supply 
plant  be  permitted  to  count  as  qualifying 
shipments  for  pooling  purposes  fluid 
milk  products  that  are  transferred  to 
fluid  milk  plants  not  fully  regulated 
under  the  order  should  not  be  adopted. 
Under  Kraft's  proposal,  qualifying 
shipments  would  include  transfers  to 
producer-handler  plants,  to  partially 
regulated  distributing  plants  and  to 
other  order  plants.  Its  representatives 
held  that  the  adoption  of  such  provision 
would  remove  an  artificial  barrier  which 
discourages  the  movement  of  milk 
where  needed  and  which  denies 
producers  under  the  order  the  benefit  of 
additional  Class  I  sales. 

One  of  the  primary  purposes  in 
establishing  shipping  standards  for  pool 
supply  plants  is  to  assure  that  pool 
distributing  plants  receive  a  sufficient 
supply  of  milk  to  meet  their  fluid  milk 
demands.  Under  Kraft's  proposal,  a 
supply  plant  that  delivers  only  a  token 
shipment  to  a  pool  distributing  plant 
could  be  pooled  by  shipments  to  plants 
whose  distribution  area  is  outside  the 
Southwest  Plains  marketing  area.  Such 
provisions  might  be  appropriate  for  a 
market  in  which  there  are  ample  milk 
supplies  and  limited  Class  I  outlets. 
Such  conditions,  however,  are  not 


characteristic  of  this  market.  Because  of 
this,  milk  supplies  that  are  being  pooled 
on  the  market  should  be  available  to 
handlers  who  are  engaged  in  processijig 
milk  for  fluid  use  in  the  market.  Under 
Kraft's  proposal,  there  would  be  no 
assiu-ance  that  a  sufficient  supply  of 
milk  would  be  made  available  at  all 
times  to  meet  the  fluid  milk  needs  of 
such  handlers. 

It  should  be  noted  that  the  provisions 
adopted  herein  would  not  preclude  pool 
supply  plants  from  making  milk 
available  to  producer-handlers,  partially 
regulated  distributing  plants  or  other 
order  plants  for  Class  I  use  (and 
producers  would  benefit  from  such 
additional  sales).  However,  the  supply 
plant,  in  meeting  the  pooling 
requirements,  would  also  have  made  a 
minimum  amount  of  milk  available  to 
distributing  plants  fully  regulated  under 
the  Southwest  Plains  order. 

Kraft  also  proposed  that  the  order 
provide  pool  plant  status  for  a  "supply 
unit".  A  "supply  unit"  would  be  the 
facilities  and  equipment  that  are  used 
when  milk  of  two  or  more  designated 
producers  is  physically  picked  up  on  one 
or  more  farm  tank  trucks  and  delivered 
to  pool  distributing  plants.  The  operator 
of  the  unit  would  be  limited  to  a  person 
who  operates  a  pool  plant,  or  a  nonpool 
plant  located  within  an  area  consisting 
of  the  marketing  area  plus  an  additional 
area  extending  100  miles  from  the 
nearest  edge  of  the  marketing  area.  The 
operator  of  the  unit  could  also  be  a 
person  who  provides  to  the  satisfaction 
of  the  market  administrator  that  he  has 
sufficient  assets  to  pay  producers.  To 
qualify  as  a  pool  plant,  the  supply  unit 
would  need  to  deliver  during  September- 
January  60  percent  of  its  receipts  to  pool 
distributing  plants.  During  February- 
August  the  supply  unit  would  be 
required  to  deliver  40  percent  of  its 
receipts  to  pool  distributing  plants.  In 
addition,  the  delivery  requirements 
could  be  increased  or  decreased  by  10 
percentage  points  by  the  director  of  the 
Dairy  Division  if  he  finds  that  such 
revision  is  necessary. 

The  spokesman  for  Kraft  pointed  out 
that  the  basic  difference  in  pooling  milk 
through  a  supply  unit  and  a  supply  plant 
is  that  it  would  eliminate  the  need  for 
milk  to  be  physically  received  at  a 
supply  plant  and  reloaded  onto  a  truck 
solely  for  the  purpose  of  qualifying  for 
pool  participation.  Furthermore,  the 
adoption  of  the  provision  would 
eliminate  the  need  to  construct  a  Grade 
A  receiving  operation  and  to  qualify 
such  plant  as  a  pool  supply  plant  in 
order  for  the  Grade  A  producers 
supplying  such  operator  to  particpate  in 
the  pool. 


Any  need  for  adopting  the  "supply 
unit"  concept  as  a  method  of  pooling  is 
very  minimal  in  view  of  the  revisions 
made  in  the  pool  supply  plant 
qualiflcation  standards.  Under  the 
changes  adopted  herein,  the  operator  of 
a  pool  supply  plant  could  deliver  up  to 
60  percent  of  the  qualifying  shipments 
that  a  supply  plant  needs  to  make  to 
pool  distributing  plants  by  diverting  milk 
directly  from  the  farm  to  the  pool 
distributing  plant. 

The  pool  supply  plant  standards 
adopted  herein  will  permit  Kraft,  as  the 
operator  of  a  pool  supply  plant  at 
Bentonville.  Arkansas,  to  associate 
Grade  A  milk  that  is  currently  being 
delivered  to  the  handler's  nonpool  plant 
at  Berryville,  Arkansas,  with  the 
Bentonville  plant.  With  the  exception  of 
one  day's  production  per  month,  the 
milk  of  the  Berryville  dairy  farmers  that 
Kraft  wants  to  associate  with  the  pool 
could  be  delivered  directly  from  farms 
to  pool  distributing  plants  supplied  by 
Kraft's  supply  plant.  As  previously 
noted,  the  volume  of  milk  that  could  be 
devivered  directly  from  farms  to  pool 
distributing  plants  and  used  to  qualify  a 
supply  plant  would  be  limited  to  60 
percent  of  the  qualifying  shipments  that 
the  supply  plant  would  be  required  to 
make  to  pool  distributing  plants  during 
such  month.  At  least  one  day's 
production  of  the  producers  whose  milk 
is  diverted  must  be  recieved  at  the 
Bentonville  plant  each  month  in  order  to 
assure  that  the  producers  whose  milk  is 
used  to  qualify  the  Bentonville  plant 
have  at  least  a  minimal  association  with 
such  plant.  On  those  days  when  the  milk 
from  the  Berryville  dairy  farmers  is  not 
needed  at  the  pool  distributing  plant,  the 
milk  could  then  be  diverted  directly 
from  the  farms  to  the  nonpool  plant  at 
Berryville  as  a  diversion  from  the 
Bentonville  supply  plant. 

Under  the  circumstances,  there  is  no 
need  to  burden  the  order  with  additional 
pooling  provisions  that  are  not  needed 
under  current  marketing  conditions. 
Accordingly,  the  "supply  unit"  pooling 
provision  should  not  b.e  adopted  at  this 
time. 

The  order  language  adopted  herein 
excludes  the  pooling  of  a  supply  plant 
that  meets  the  pooling  requirements  of 
this  order  and  of  another  Federal  order 
if  greater  qualifying  shipments  are  made 
during  the  month  to  plants  regulated 
under  such  other  order  than  are  made  to 
plants  regulated  under  this  order.  Such 
provision  is  contained  in  the  Oklahoma 
Metropolitan  milk  order  and  was 
proposed  by  AMPI  for  inclusion  in  the 
merged  order.  The  inclusion  of  such 
provision  will  eliminate  the  conflict  that 
would  otherwise  exist  if  a  supply  plant 
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qualifies  as  a  pool  plant  under  this  order 
and  another  order. 

The  order  language  adopted  herein 
also  excludes  the  pooling  of  a  supply 
plant  which  has  automatic  pooling 
status  under  another  Federal  order  and 
which  also  meets  the  perfwmance 
standards  for  pooling  under  this  order. 
The  plant  could  be  pooled  under  this 
order,  however,  if  the  plant  operator 
elects  to  relinquish  pool  plant  status 
under  the  other  order.  In  the  absence  of 
any  such  action  by  the  plant  operator,  a 
conflict  would  exist  widi  regard  to 
which  of  the  two  orders  would  regulate 
such  plant  Adoption  of  the 
modification,  which  was  proposed  by 
AMPI.  would  eliminate  such  conflict  by 
allowing  the  plant  to  continue  as  a  pool 
plant  under  the  order  in  which  it  has 
automatic  pooling  status. 

Cooperative  balancing  plants.  A 
cooperative  should  be  permitted  to 
qualify  a  balancing  plant  located  in  the 
marketing  area  or  in  a  county  adjacent 
to  the  marketing  area  as  a  pool  plant  as 
long  as  50  percent  of  the  producer  milk 
mariceted  by  the  cooperative  association 
is  delivered  to  pool  distributiong  plants. 
The  producer  milk  marketed  by  the 
cooperative  should  include  the  producer 
milk  of  the  cooperative's  members  as 
well  as  the  producer  milk  of 
nonmembers  and  the  producer  milk  of 
any  other  cooperative  that  is  marketed 
by  such  cooperative.  The  producer  milk 
could  be  moved  by  the  cooperative  in  its 
capacity  as  a  bulk  tank  handler 
ddirectly  from  the  farms  of  producers  to 
pool  distributing  plants.  The  producer 
milk  could  also  be  delivered  to  pool 
distributing  plants  from  pool  supply 
plants  and  pool  balancing  plants 
operated  by  the  cooperative  association. 

A  provision  for  pooling  a  balancing 
plant  operated  by  a  cooperative  is  now 
provided  under  the  Oklahoma 
Metropolitan  order  for  a  plant  located 
within  50  miles  of  Tulsa  or  Oklahoma 
City.  Oklahoma.  To  qualify  a  balancing 
plant  as  a  pool  plant  under  the  current 
order,  a  cooperative  must  deliver  to  pool 
distributing  plants  a  quantity  of  fluid 
milk  products  (except  filled  milk)  that  is 
in  excess  of  50  percent  of  the  total  milk 
of  member  producers.  Such  fluid  milk 
products  may  be  transferred  to  pool 
distributing  plants  from  such 
cooperative  association  plant(s]  or  may 
be  received  directly  from  the  farms  of 
member  producers. 

AMPI  and  Kraft  proposed  that 
provision*  be  provided  under  the 
merged  order  for  pooling  a  cooperative's 
balancing  plant  if  such  plant  is  located 
within  the  marketing  area.  AMPI 
proposed  that  pool  plant  status  be 
accorded  a  balancing  plant  if  the 
cooperative  operating  such  plant 


requests  that  the  plant  be  pooled  and  60 
percent  or  more  of  the  producer  milk  of 
members  of  the  cooperative  is 
physically  received  at  pool  distributing 
plants.  Such  receipts  at  pool  distributing 
plants  could  be  received  directly  from 
the  farms  of  members  of  the  cooperative 
or  by  transfers  from  the  cooperative's 
balancing  plant  or  from  the 
cooperative's  pool  supply  plant(s). 

Kraft's  proposal  to  pool  a 
cooperative's  balancing  plant  differed 
from  the  one  proposed  by  AMPI  in  three 
respects.  Kraft  would  reduce  from  60 
percent  to  50  percent  the  producer  milk 
that  members  of  the  cooperative 
association  must  deliver  to  pool 
distributing  plants.  Under  Kraft's 
proposal,  however,  the  50  percent  would 
apply  not  only  to  a  cooperative's  own 
member  producer  milk  but  also  to  the 
producer  milk  of  nonmembers  and  the 
producer  milk  of  another  cooperative 
association  if  such  milk  is  marketed  by 
the  cooperative  operating  the  balancing 
plant.  In  addition.  Kraft  proposed  that  a 
cooperative  be  permitted  to  count  as 
qualifying  shipments  producer  milk  that 
the  cooperative  delivers  to  plants  of 
producer-handlers,  partially  regulated 
distributing  plants  (limited  to  the 
quantity  of  milk  so  transferred  that  is 
classified  as  Class  I  milk]  and 
distributing  plants  fully  regulated  under 
other  orders  (would  not  apply  to  milk 
shipped  for  agreed  upon  Class  II  or 
Class  III  use  or  tq  the  quantity  of  milk 
that  was  in  excess  of  the  plant's 
shipments  to  pool  distributing  plants). 

"The  provisions  adopted  herein  for 
pooling  balancing  plants  operated  by 
cooperative  associations  are  patterned 
after  the  provisions  proposed  by  AMPI 
with  two  exceptions.  A  cooperative 
should  be  required  to  deliver  to  pool 
distributing  plants  50  percent  or  more  of 
the  milk  that  the  cooperative  markets  as 
producer  milk  under  the  order.  While 
the  percentage  adopted  herein  is  10 
percentage  points  less  than  was 
proposed  by  AMPI,  it  is  also  noted  that 
the  cooperative  proposed  a  60  percent 
shipping  standard  for  a  pool  supply 
plant.  Since  the  lower  shipping 
standards  (50  percent)  were  deemed 
appropriate  for  pool  supply  plants,  it  is 
concluded  that  the  same  percentage 
should  also  apply  in  establishing 
performance  standards  for  balancing 
plants.  In  addition,  the  performance 
standards  for  a  cooperative's  balancing 
plant  should  be  based  not  only  on  the 
producet  milk  marketed  by  the 
cooperative  for  its  members  but  also  on 
nonmember  milk  and  member  milk  from 
any  other  cooperative  that  the 
cooperative  also  markets  as  producer 
milk.  Unless  the  performance  standards 
apply  to  all  producer  milk  marketed  by 


the  cooperative,  there  is  the  possibihty 
that  substantial  quantities  of  milk  could 
be  associated  with  the  Southwest  Plains 
order.  In  the  absence  of  the  limits 
adopted  herein,  die  only  limit  on  the 
quantity  of  milk  that  a  cooperative  could 
associate  with  the  market  would  be  the 
manufacturing  capacity  of  the  plant 
operated  by  the  cooperative. 

Mid-Am  excepted  to  a  provision  of  the 
proposed  order  that  would  require  a 
cooperative's  balancing  plant  to  be 
located  %vithin  the  mariceting  area  as  a 
condition  for  pooling  such  plant  The 
cooperative  agreed  that  a  location 
limitation  is  appropriate  but  requested 
that  such  area  be  limited  to  the 
marketing  area  and  counties 
immediately  adjacent  to  such  area. 
Exceptor  pointed  out  that  the  operator 
of  a  supply  plant  would  be  accorded 
special  consideration  if  the  supply  plant 
is  located  within  the  marketing  area  or 
in  a  county  adjacent  to  such  area.  (As 
provided  herein,  the  operator  of  a  supply 
plant  that  is  so  located  may  include  milk 
that  is  diverted  by  the  supply  plant  to  a 
pool  distributing  plant  in  meeting  a 
portion  of  the  shipments  that  a  supply 
plant  must  make  to  a  pool  distributing 
plant  to  qualify  as  a  pool  plant.)  Mid-Am 
suggested  that  the  area  limitation  for 
such  supply  plant  would  also  be 
appropriate  for  limiting  the  location  of  a 
cooperative's  balancing  plant  as  a 
condition  for  pool  plant  status. 

Under  usual  circumstances,  a 
balancing  plant  operated  by  a 
cooperative  transfers  limited  amounts  of 
bulk  fluid  milk  to  pool  distributing 
plants.  The  plant  functions  primarily  as 
a  manufacturing  plant  to  process  the' 
reserve  milk  supplies  for  the  market. 
Pool  status  for  a  cooperative's  balancing 
plant  is  dependent  primarily  upon  the 
extent  to  which  the  member  producer 
milk  supply  of  the  cooperative  is 
delivered  to  pool  distributing  plants  in 
the  market  As  an  additional  safeguard 
to  assure  that  the  cooperative's 
balancing  plant  is  primarily  associated 
with  the  market  in  which  the. 
cooperative  desires  to  pool  such  plant 
orders  commonly  restrict  the  area  in 
which  such  plant  must  be  located. 

The  area  limitation  set  forth  in  the 
merged  order  was  selected  on  the  basis 
of  the  area  limits  proposed  by  AMPI  and 
Kraft.  Mid-Am's  suggestion  that  the  area 
limits  be  expanded  to  include  the 
counties  immediately  adjoining  the  area 
also  will  provide  appropriate  location 
limits  for  a  cooperative's  balancing 
plants.  As  previously  noted,  balancing 
plants  are  used  primarily  to  process  the 
reserve  milk  supplies  for  a  fluid  market. 
Thus,  it  is  reasonable  to  assume  that  a 
plant  located  within  the  marketing  area 
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of  an  order  or  in  the  primary  production 
area  for  such  market  would  be 
processing  milk  that  represents  the 
reserve  fluid  milk  supplies  for  such 
market.  In  the  case  of  the  merged  order, 
the  primary  production  area  includes  the 
marketing  area  and  oounties  that  are 
adjacent  to  the  marketing  area.  Thus, 
the  area  in  which  a  cooperative's 
balancing  plant  may  be  located  should 
be  extended  to  include  the  counties 
adjacent  to  the  marketing  area. 

Nonpool plants.  A  defmition  of 
"nonpool  plant"  is  provided  to  facilitate 
formulation  of  the  various  provisions  of 
the  order  as  they  apply  to  such  a  plant. 
The  four  separate  orders  now  contain 
comparable  nonpool  plant  definitions 
with  the  exception  of  the  Oklahoma 
Metropolitan  order  which  defines  a 
"governmental  agency  plant"  as  a 
nonpool  plant.  The  other  three  orders  do 
not  specifically  define  a  governmental 
agency  plant  under  the  nonpool  plant 
definition.  The  definition  adopted  herein 
is  essentially  the  same  as  the  definition 
proposed  by  the  merger  proponent. 

liie  nonpool  plant  definition  of  the 
merged  order  should  define  a 
"governmental  agency  plant"  as  a  plant 
which  is  owned  and  operated  by  a 
governmental  agency  from  which  fluid 
milk  products  are  distributed  in  the 
marketing  area.  The  definition  adopted 
herein  will  exempt  governmental 
institutions  such  as  Oklahoma  State 
University  and  the  several  other  state 
institutions  which  have  their  own  herds 
and  package  milk  primarily  for  use 
within  their  own  institutions  from  all  the 
provisions  of  the  merged  order.  In 
general,  the  operation  of  a  governmental 
agency  plant  has  little,  if  any,  effect 
upon  die  marketing  of  milk  within  the 
marketing  area. 

Such  self-contained  operation  which 
operates  its  own  dairy  farm  and 
processing  plant  and  which  distributes 
the  milk  from  such  operation  either  on  a 
college  campus  or  otherwise  within  the 
institution  should  not  be  fully  regulated 
under  the  order.  These  operations  are 
normally  not  a  competibve  factor  in  the 
overall  market  and  for  this  reason 
should  not  be  pooled.  Accordingly,  as 
suggested  by  the  merger  proponent, 
nonpool  status  should  apply  to  such 
plants. 

Handler.  The  impact  of  regulation 
under  an  order  is  primarily  on  handlers. 
The  handler  definition  identifies  persons 
who  will  have  responsibility  for  filing 
reports  and  making  payments  for  milk 
under  the  mri^ged  order. 

Accordingly,  the  order  should 
designate  handler  status  for  the 
following  persons: 

(1)  Any  person  who  operates  one  or 
more  pool  plants:  \ . 


(2)  A  cooperative  association  with 
respect  to  milk  of  producers  that  is 
diverted  for  its  account 

(3j  A  cooperative  asociation  with 
respect  to  bulk  tank  milk  of  producers 
picked  up  at  the  farm  for  delivery  to  the 
pool  plant  of  another  handler, 

(4)  The  operator  of  a  partially 
regulated  distributing  plant; 

(5)  A  producer-handler;  and 

(6)  The  operator  of  an  other  order 
plant  from  which  milk  is  disposed  of  in 
the  marketing  area. 

The  current  handler  definition  of  the 
Oklahoma  Metropolitan  order  is 
appropriate  for  the  merged  order  with 
two  principal  exceptions.  The  order 
should  not  include  the  current  proviso 
which  slates  that,  in  the  case  of 
recognized  divisions  of  a  corporation 
which  are  operated  as  separate  business 
units,  each  such  division  shall  be 
deemed  to  be  a  handler.  The  deletion  of 
this  provision,  which  is  not  contained  in 
the  other  three  orders  involved  in  the 
merger,  was  proposed  by  the  mei^ger 
proponent. 

This  provision,  if  continued,  would 
have  no  applicability  since  no 
corporation  that  would  be  regulated 
under  the  merged  order  operates  any 
divisions  as  separate  business  units.  In 
the  absence  of  any  indication  that  the 
provision  is  needed,  the  proposed 
change  is  adopted. 

The  other  re\'ision  would  permit  a 
pool  plant  operator  to  be  the  responsible 
handler  on  bulk  tank  milk  moved  by  the 
cooperative  from  the  farm  to  the  plant  if 
both  the  cooperative  and  the  pool  plant 
operator  notify  the  market  administrator 
prior  to  the  movement  of  such  milk  that 
they  have  agreed  to  such  handling 
arrangement.  Also,  the  plant  operator 
must  agree  to  purchase  the  milk  on  the 
basis  of  weights  and  tests  determined  at 
the  farm.  Under  this  arrangement  the 
pool  plant  operator  would  be 
responsible  for  the  milk  in  the  same 
manner  as  for  producer  milk  that  he 
procures  from  individual  producers  and 
receives  at  his  plant  direcdy  fiom  the 
farm. 

Under  the  terms  of  the  merged  order, 
the  pool  plant  operator's  obligation  on 
milk  purchased  from  a  cooperative  as  a 
"bulk  tank  handler"  would  be  the  same 
as  for  producer  milk  received  direcUy 
from  the  farm  of  an  individual  producer. 
The  plant  operator  must  account  to  the 
pool  for  the  milk  according  to  the 
classification  assigned  to  the  milk  based 
on  the  plant's  utilization.  The  pool  plant 
operator  in  turn  setdes  with  the 
cooperative  on  the  basis  of  the  unifonn 
price  for  the  milk.  Uad«-  this 
arrangement,  the  pool  plant  operator  is 
obligated  to  the  producer-settlement 
fund,  the  administrative  fund  and  the 


cooperative  on  the  quantity  of  milk  the 
cooperative  delivers  to  such  handler's 
pool  plant  directly  from  the  farms  of 
producers.  The  cooperative,  in  turn,  is 
obligated  to  the  producer-settlement 
fund  and  administrative  fund  on  only 
that  portion  of  milk  picked  up  at  the 
farms  for  its  account  that  exceeds  the 
quantity  delivered  to  pool  plants. 

This  accounting  and  payment 
procedure  for  bulk  tank  milk  received 
from  a  cooperative  will  simplify  the 
accounting  for  such  milk  by  the  pool 
plant  operator.  It  will  facihtate  the 
administration  of  the  order  with  respect 
to  such  items  as  financial  responsibiUty, 
enforcement  and  subsequent  audit 
adjustments  that  may  arise.  Since  the 
actual  use  of  milk  reflects  the  receiving 
pool  plant's  operatioa  it  is  reasonable 
that  the  responsibility  for  the  accounting 
and  payment  of  such  milk  be  placed 
directly  on  such  pool  plant  operator. 

The  merged  order  also  provides  that  a 
cooperative  could  be  a  handler  of  the 
milk  of  a  producer  which  it  diverts  for 
its  account  from  a  pool  plant  to  a 
nonpool  plant.  This  handling 
arrangement  will  facilitate  ^e 
movement  of  milk  not  needed  for  fluid 
use  to  nonpool  plants  for  manufacturing. 
It  also  will  assist  cooperatives  in 
balancing  supplies  among  several 
distributing  plants  serving  the  market. 

Under  this  handling  arrangement,  the 
diverting  cooperative  would  be 
obligated  to  the  producer-settlement  and 
administrative  expense  funds  on  the 
diverted  milk.  Conversely,  the  operator 
of  the  nonpool  plant  that  received  the 
milk  from  the  diverting  cooperative 
would  not  incur  an  obligation  on  such 
milk  under  the  order. 

A  poo!  plant  operator  receiving  farm 
bulk  tank  milk  from  a  cooperative  also 
should  be  responsible  for  paying  to  the 
market  administrator  the  administrative 
assessment  on  such  milk.  The  audit  and 
verification  activities  of  the  market 
administrator  relate  essentially  to  the 
operation  of  the  pool  plant  where  the 
milk  is  processed.  As  in  the  case  of  the 
producer  milk  which  he  receives  from 
individual  producers,  the  plant  operator 
thus  should  pay  his  pro  rata  share  of  the 
administrative  costs  on  milk  received 
from  the  cooperative  in  its  capacity  as  a 
bulk  tank  handier. 

When  the  cooperative  assumes  its 
role  as  the  responsible  handler  on  farm 
bulk  tank  milk,  the  pool  plant  operator 
may  buy  such  milk  cmi  the  basis  of 
weights  and  butterfat  tests  determined 
at  the  plant  rather  than  on  the  basis  of 
measurements  determined  at  the  farm. 
Usually,  the  quantity  of  milk  picked  up 
at  the  farm  ali^dy  exceeds  tiw  quantity 
ascertained  as  actually  received  at  the 
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plant.  In  such  cases,  the  difference  in 
quantity  between  the  farm  and  plant 
measurements,  should  be  considered  as 
a  receipt  of  producer  milk  by  the 
cooperative  association  at  the  location 
of  the  pool  plant  where  th^  milk  in  the 
tank  truck  was  delivered.  The 
cooperative  should  be  obligated  to  settle 
with  the  producer-settlement  fund  and 
to  pay  the  administrative  assessment  on 
the  difference  in  the  quantity  of  milk 
involved  in  the  two  measuV^ments. 

The  merged  order  should  kfford  all 
cooperatives  in  the  market  fl^ibllity  in 
the  arrangements  under  which  they  sell 
milk  to  pool  plants  or  dispose  of  reserve 
supplies.  If  it  so  chooses,  a  cooperative 
should  be  able  to  pick  up  the  milk  of 
nonmember  producers  along  with  the 
milk  of  its  members  for  delivery  to  pool 
plants  or  for  diversion  to  nonpool  plants. 
This  procedure  will  enable  the 
cooperative  to  act  as  the  marketing 
agent  for  a  nonmember  producer  who 
has  contracted  with  the  cooperative  to 
act  as  the  marketing  agent  for  his  or  her 
milk.  Nothing  in  the  order  would  require 
a  cooperative  to  pick  up  the  milk  of 
nonmember  producers.  It  would  provide, 
however,  that  when  a  cooperative  does 
pick  up  milk  of  nonmember  producers 
on  trucks  under  its  control,  it  must 
assume  varying  degrees  of  responsibility 
with  respect  to  such  milk,  depending  on 
the  handling  arrangements  made. 

The  Capper- Volstead  Act  provides  the 
criteria  by  which  cooperative 
associations  are  determined  to  be 
qualified  cooperatives  under  the 
Agricultural  Marketing  Agrefement  Act. 
With  the  adopted  handler  definition,  the 
merged  order  would  be  consistent  with 
that  provision  of  the  Capper- Volstead 
Act  which  recognizes  that  cooperatives 
may  "deal  in  the  products  of 
nonmembers"  and  which  limits  such 
dealing  to  amounts  not  greater  in  value 
than  are  "handled  by  it  for  members." 

Producer-Handler.  The  merged  order 
should  provide  for  the  exemption  of  a 
"producer-handler"  from  the  pooling 
and  pricing  provisions  of  the  order.  As 
adopted  herein,  a  producer-handler 
would  be  any  person  who  operates  a 
dairy  farm  and  a  processing  plant  and 
who  receives  no  fluid  milk  products 
from  sources  other  than  his  own  farm 
production  and  by  transfer  from  pool 
plants  and  other  order  plants.  A 
producer-handler  could  not  dispose  of 
any  other  source  milk  in  the  form  of  a 
fluid  milk  product  except  receipts  from 
other  order  plants  and  nonfat  milk 
solids  used  only  to  fortify  fluid  milk 
products.  To  qualify  as  a  producer- 
handler,  such  person  would  have  to 
provide  proof  satisfactory  to  the  market 
administrator  that  the  care  and 


management  of  the  dairy  farm  and  other 
resources  necessary  for  his  own  farm 
production  of  milk  and  the  management 
and  operation  of  the  processing  plant 
are  the  personal  enterprise  and  risk  of 
such  person. 

Presently,  the  four  orders  to  be 
merged  define  a  producer-handler  as  a 
dairy  farmer  who  operates  a  distributing 
plant  and  who  receives  no  milk  from 
other  dairy  farmers.  Each  of  the  four 
orders  allows  producer-handlers  to  buy 
unlimited  supplemental  supplies  of  fluid 
milk  products  from  pool  plants.  With  the 
exception  of  the  Oklahoma  Metropolitan 
order,  each  of  the  orders  also  allows 
producer-handlers  to  obtain 
supplemental  supplies  from  other  order 
plants.  Currently,  only  the  Wichita  order 
provides  that  such  person  provide  proof 
satisfactory  to  the  market  administrator 
that  all  the  resources  necessary  for  his 
own  production  of  milk  and  the 
management  and  operation  of  the 
processing  plant  be  the  personal 
enterprise  and  risk  of  such  person. 

The  producer-handler  definition 
adopted  herein  is  identical  to  th^ 
definition  proposed  initially  by  the 
merger  proponent,  as  reflected  in  the 
hearing  notice.  At  the  hearing,  however, 
AMPI  took  the  position  that  all  persons 
operating  plants  with  route  disposition 
in  the  marketing  area  should  be  either 
fully  or  partially  regulated  by  the  order. 
Proponent  stated,  though,  that  if  it  is  the 
Department's  policy  to  exempt  from 
regulation  a  person  who  basically 
distributes  only  his  own  production  on 
routes  in  the  marketing  area,  then  it 
supported  adoption  of  its  initial 
proposal. 

The  four  separate  orders  now  exempt 
a  producer-handler  from  full  regulation 
and  such  exemption  should  be 
continued  under  the  merged  order. 
Congress  has  on  several  occasions 
reaffirmed  the  action  of  the  Secretary  In 
exempting  producer-handlers  from  full 
regulation  as  handlers  under  Federal 
milk  orders.  Although  the  term 
"producer-handler"  is  not  mentioned  in 
the  original  Agricultiu-al  Marketing 
Agreement  Act  of  1937,  subsequent 
amendments  in  1965, 1968, 1970  and  1973 
referred  directly  to  producer-handlers. 
In  each  case.  Congress  indicated  that 
the  legal  status  of  producer-handlers 
under  milk  marketing  orders  should  be 
left  unchanged. 

Experience  under  Federal  orders  over 
many  years  generally  has  demonstrated 
that  effective  regulation  can  be  insured 
without  the  full  regulation  of  individuals 
who  produce,  process,  and  distribute 
substantially  only  milk  produced  on 
their  own  farm  and.who  buy  no  milk 
from  other  dairy  farmers.  Individuals 


who  assume  a  dual  role  of  producer  and 
handler  and  who  carry  their  own 
balancing  supplies  generally  have  no 
economic  advantage  either  as  a 
producer  or  a  handler.  As  a  dairy  farmer 
such  person  maintains  control  of  his 
milk  until  ultimate  disposition  and 
therefore  his  situation  is  quite  different 
from  the  regular  producer  whose  milk  is 
marketed  through  a  handler.  The 
protection  of  the  minimum  price 
provisions  of  the  order  have  little 
significance  to  the  producer-handler  in 
his  capacity  as  a  dairy  farmer. 

On  the  other  hand,  in  his  capacity  as  a 
handler,  the  producer-handler  competes 
in  the  retail  market  with  regulated 
handlers.  In  such  role  he  does  have  the 
advantage  of  not  paying  the 
administrative  assessment  and  of 
marketing  his  milk  at  a  price  without ' 
regard  to  costs  associated  with  milk 
priced  under  the  order.  As  a  result  of 
these  advantages,  he  may  receive  a 
greater  margin  of  profit  than  regulated 
handlers  handling  similar  quantities  of 
milk.  However,  a  producer-handler  has 
the  disadvantage  of  balancing  his  own 
supply  against  his  demand.  Also,  in 
disposing  of  his  surplus  he  may  not 
equalize  his  costs  of  milk  used  for 
manufacturing  purposes  through 
payments  from  the  jfroducer-settlement 
fund. 

The  exemption  from  pricing  and 
pooling  of  producer-handlers  should  be 
limited  to  bona  fide  producer-handlers. 
Without  appropriate  safeguards,  milk 
distributors  with  own-farm  production 
might  be  encouraged  to  seek  producer- 
handler  status.  Various  business 
arrangements  may  be  used  to  give  the 
appearance  of  a  true  producer-handler 
operation.  To  preclude  the  use  of  such 
devices,  the  order  should  provide  that 
the  producer-handler  must  provide  proof 
satisfactory  to  the  market  administrator 
that  the  maintenance,  care  and 
management  of  the  dairy  animals  and 
all  other  resources  used  to  produce  the 
milk  as  well  as  the  resources  required 
for  the  distribution  of  the  milk  are  each 
the  personal  enterprise  and  the  personal 
risk  of  the  person  who  claims  producer- 
handler  status. 

A  producer-handler  who  needs 
supplemental  supplies  of  fluid  milk 
products  to  supply  his  customers  should 
be  required  to  purchase  such  supplies 
from  pool  plants  or  other  order  plants. 
Under  the  provisions  adopted  herein, 
such  requirement  will  assure  that  the 
producers  supplying  the  market  from 
which  the  producer-handler  acquires  the 
milk  receive  a  Class  I  price  for  such  milk 
to  compensate  them  for  carrying  the 
necessary  reserve  milk  supplies  for  the 
market.  As  a  further  condition  for 
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exempt  status,  a  producer-handler 
should  be  precluded  from  reconstituting 
or  converting  milk  products  into  fluid 
milk  products.  If  such  activities  were 
permitted,  the  producer-handler  would 
have  a  significant  competitive 
advantage  over  regulated  handlers  since 
the  milk  products  used  by  the  producer- 
handler  would  have  only  a  surplus 
value.  However,  a  producer-handler 
should  be  permitted  to  increase  the 
nonfat  milk  solids  content  of  the  milk 
produced  on  such  person's  own  farm  or 
purchased  from  pool  plants  and  other 
order  plants  by  fortifying  a  fluid  milk 
product.  In  addition,  a  producer-handler 
should  be  permitted  to  buy  Class  11  and 
Class  ni  milk  products  from  any  source 
for  distribution  along  with  such 
handler's  fluid  milk  products. 

Producer.  The  term  "producer" 
defmes  those  dairy  farmers  who 
constitute  the  regular  source  of  supply 
for  the  merged  market.  The  producer 
definition  provided  herein  follows 
closely  the  defmilion  proposed  by  the 
proponent  of  the  merged  order. 

Producer  status  under  the  merged 
order  should  be  provided  for  any  dairy 
farmer  who  produces  milk  approved  by 
a  duly  constituted  regulatory  agency  for 
disposition  in  the  marketing  area  and 
whose  milk  is  received  at  a  pool  plant 
directly  from  the  dairy  farmer  or 
received  by  a  cooperative  association  as 
a  farm  bulk  tank  handler.  Producer 
status  also  should  be  accorded  a  dairy 
farmer  who  has  an  established 
association  with  the  market  and  whose 
milk  is  diverted  to  nonpool  plants  on 
occasion  for  surplus  disposal  by 
cooperatives  or  pool  plant  operators. 

The  merged  order  would  provide  an 
exemption  for  producer-handler 
operations  and  for  plants  operated  by  a 
governmental  agency.  Since  these 
operations  are  exempt  from  the  order's 
pricing  and  pooling  provisions,  milk 
which  is  excess  to  the  needs  of  such 
operators  should  not  be  treated  as 
producer  milk  when  it  is  moved  directly 
from  the  farms  of  such  operators  to  a 
pool  plant  Accordingly,  the  producer 
definition  adopted  herein  would 
specirically  exclude  producer-handlers 
and  governmental  agency  plants.  Any 
such  milk  delivered  to  a  pool  plant  from 
such  operations  would  be  other  source 
milk. 

In  addition,  the  merged  order  should 
preclude  the  possibility  of  a  dairy 
farmer  being  a  producer  under  two 
orders  with  respect  to  the  same  milk.  In 
this  regard,  the  producer  definition 
should  continue  the  provisions  of  the 
present  orders  that  exclude  (1)  a  person 
with  respect  to  milk  which  is  diverted 
from  a  pool  plant  regulated  under 
another  order  to  a  pool  plant  regulated 


under  this  order  if  such  person  is  a 
producer  under  the  other  order  with 
respect  to  such  milk  and  it  is  allocated 
by  agreement  to  Class  U  or  Class  111  use 
under  this  order,  and  (2)  a  person  with 
respect  to  milk  which  is  diverted  to  an 
other  order  plant  from  a  pool  plant 
regulated  under  this  order  if  any  portion 
of  such  person's  milk  is  assigned  to 
Class  I  milk  under  the  other  order. 

Also,  the  merged  order  should  exclude 
from  the  producer  definition  any  dairy 
farmer  with  respect  to  milk  produced  by 
him  during  the  months  of  February 
through  July  if  the  same  person 
(cooperative  association  or  pool  plant 
operator)  caused  more  than  one-third  of 
the  monthly  milk  production  from  the 
same  dairy  farm  to  be  associated  with 
another  market  during  any  one  of  the 
immediately  preceding  months  of 
September  tlmiugh  November,  The 
exclusion  was  proposed  by  the  merger 
proponent 

This  provision  should  be  adoptd  to 
prevent  cooperative  associations  and 
pool  plant  operators  from  pooling  on  the 
porposed  Southwest  Plains  market 
during  the  months  of  February  through 
July,  when  milk  supplies  are  more  than 
adequate,  milk  that  could  be  reasonably 
considered  as  a  reserve  supply  for 
another  market.  Such  provisions  would 
not  apply  to  dairy  fanners  coming  onto 
the  market  from  another  market  if 
different  persons  were  directing  the 
delivery  of  the  milk  in  each  market  or  to 
dairy  farmers  dehvering  milk  to  a  pool 
plant  that  was  a  nonpool  plant  within 
the  September-November  period.  In 
such  instances,  the  milk  of  dairy  fanners 
delivered  to  the  market  during  the 
February-July  period  does  not 
necessarily  represent  reserve  supplies 
associated  with  another  market  and 
these  dairy  farmers  should  be  allowed 
to  obtain  producer  slatus  under  the 
order  during  this  period. 

Thid  provision  is  not  intended  to 
prevent  a  dairy  farmer  from  obtaining 
the  approval  of  a  duly  constituted 
regulatory  agency  for  the  production  of 
milk  for  fluid  consumption  and 
becoming  a  producer  on  the  market 
during  the  months  of  February  through 
July.  It  is  only  designed  to  prevent  a 
handler  from  pooling  milk  of  producers 
on  some  other  fluid  market  during  the 
months  September  through  November 
and  then  pooling  the  milk  of  that  same 
group  of  producers  on  the  Southwest 
Plains  market  during  the  months  of 
February  through  July. 

If  a  handler  causes  the  milk  of  a  dairy 
farmer  to  be  moved  to  another  market 
■8  other  than  producer  milk  during  the 
months  when  supplies  are  in  greatest 
demand,  producers  regularly  supplying 
the  Southwest  Plains  market  should  not 


have  the  burden  of  sharing  their  pool 
proceeds  with  such  other  dairy  farraera 
during  the  flush  production  ntonths 
when  the  handler  finds  their  milk  to  be 
surplus  to  the  needs  of  the  other  market 
A  handler  associating  a  diary  farmer 
with  another  market  dunng  the  short- 
production  season  should  not  be  able  to 
have  the  dairy  farmer  quahfy  as  a 
producer  of  the  Southwest  Plains  market 
in  other  months  when  supplies  are  much 
more  plentiful  relative  to  demand. 
Permitting  a  handler  to  shift  dairy 
farmers  back  and  forth  between  markets 
in  this  manner  would  take  supplies 
away  ftt>m  the  Southwest  Plains  market 
at  a  time  when  they  are  needed  and 
then  would  reassociate  such  supplies 
with  the  market  at  a  time  when  they  are 
not  needed.  This  procedure  would  not 
be  conducive  to  the  orderly  marketing  of 
milk  of  producers  regularly  supplying 
the  Southwest  Plains  market. 

Under  the  provisions  adopted  herein, 
milk  received  at  a  pool  plant  during  the 
months  of  February  through  July  from  a 
"dairy  farmer  for  other  markets"  would 
be  designated  as  other  source  milk  and 
allocated  to  the  extent  possible  to  Class 
111  milk.  As  such,  this  milk  would  be 
accounted  for  in  a  manner  similar  to 
receipts  of  fluid  milk  products  from  a 
producer-handler  or  a  governmental 
agency  plant  that  has  non-producer 
status. 

Kraft  opposed  the  "dairy  farmer  for 
other  market"  provision  on  the  basis 
that  the  provision  would  make  it 
difficult  for  handlers  to  move  producers 
between  markets.  The  provision  is 
designed  to  inhibit  the  movement  of 
producers  among  markets  under  only 
certain  specified  conditions.  The 
provision  is  intended  to  require  a 
handler  to  pool  the  reserve  milk  supplies 
of  a  dair>'  farmer  in  the  market  that  the 
producer  supplied  with  milk  during  the 
months  of  short  production.  To 
accomplish  that  result  it  is  necessary 
that  the  movement  of  producers  among 
markets  be  restricted  in  the  manner 
provided  herein. 

In  view  of  the  likely  effective  date  of 
the  merged  order,  it  is  concluded  that 
the  "dairy  farmer  for  other  markets" 
provisions  should  not  apply  during  any 
of  the  months  of  Februaiy-July  1983.  If 
this  provision  became  effective  at  the 
time  the  merged  order  was  made 
effective,  the  determination  of  producer 
status  would  be  contingent  upon  where 
I  dairy  farmer  delivered  his  milk  during 
September-November  1982,  which 
would  be  l>efore  the  merged  order  is 
effective.  Thus,  by  delaying  the 
application  of  the  "dairy  farmer  for 
other  markets"  provision  until  the  start 
of  the  next  "qualifying  period" 
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(Septemer  1. 19631.  dairy  farmers  would 
have  advance  notice  of  the  rules 
concerning  their  eligibility  as  producers 
under  the  merged  order. 

An  exception  to  the  "dairy  farmer  for 
other  market"  provision  was  filed  by  40 
nonmember  producers  and  several 
handlers.  Exceptors  point  out  that  the 
provision  was  originally  adoptd  for  the 
Texas  order  and  was  intended  "to 
foreclose  AMPI  from  loading  the  Texas 
pool  to  the  disadvantage  of  substantial 
independent  competition  that  AMPI 
faces  in  the  Texas  market."  Exceptors 
contend  that  in  southwest  Plains  market 
production  from  dairy  farmers  who  are 
not  members  of  a  cooperative  comes 
largely  from  the  north  and  that  the 
adoption  of  such  a  provision  would 
make  it  difficult  for  these  dairy  farmers 
to  enter  the  market. 

The  "dairy  farmer  for  other  markets" 
provision  would  preclude  a  handler  or 
cooperative  association  from  bringing 
additional  dairy  farmers  on  the  market 
as  producers  under  the  Southwest  Plains 
order  only  under  limited  circumstances. 
A  dairy  farmer  could  not  be  brought . 
onto  the  market  as  a  producer  during  the 
months  of  February-July  if  the  handler 
or  cooperative  marketed  more  than  one- 
third  of  such  dairy  farmer  on  a  market 
other  than  the  Southwest  Plains  market 
during  the  preceding  months  of 
September  through  November.  Thus,  if  a 
handler  or  cooperative  has  not 
previously  been  responsible  for 
marketing  the  milk  of  a  dairy  farmer, 
such  dairy  fanner  may  be  brought  on  as 
a  new  producer  under  the  Southwest 
Plains  order  during  any  month  of  the 
year  without  restricti6n. 

As  has  been  pointed  out.  the  intent  of 
the  provision  is  to  safeguard  producers 
regularly  supplying  the  Southwest  Plains 
market  from  sharing  their  pool  proceeds 
with  such  other  dairy  farmers  during  the 
flush  production  months  when  the 
handler  finds  the  milk  of  such  dairy 
fanners  to  be  surplus  to  the  needs  of  the 
other  market.  Contrary  to  the  arguments 
advanced  by  exceptors  against  the 
adoption  of  the  "dairy  farmer  for  other 
markets"  provision,  the  provision  would 
allow  a  handler  to  bring  a  new  producer 
onto  the  market  at  any  time. 

Producer  milk.  The  "producer  milk" 
deflnition  is  intended  to  define  the  milk 
that  would  be  priced  and  pooled  under 
the  merged  order.  The  definition 
adopted  herein  carries  out  the  basic 
objectives  set  forth  by  the  merger 
proponent 

As  provided  herein,  producer  milk 
would  include  milk  received  during  the 
month  directly  from  a^roducer  at. a  pool 
plant  by  the  plant  operator.  It  also 
would  include  milk  of  a  producer  that  is 
received  during  the  month  by  a 


cooperative  association  as  a  bulk  tank 
handler  for  delivery  to  a  pool  plant.  Milk 
picked  up  by  a  handler  at  the  farm  in  a 
bulk  tank  truck  but  not  received  at  a 
plant  until  the  next  month  would  be 
producer  milk  in  the  month  in  which 
picked  up.  Under  the  adopted 
provisions,  producer  milk  also  would 
include  milk  of  producers  that  is 
diverted  from  pool  plants  to  nonpool 
plants  under  specified  conditions. 

Under  the  present  accounting 
procedures,  bulk  tank  milk  that  is  picked 
up  at  the  farm  but  not  physically 
received  at  a  plant  until  the  following 
month  is  treated  as  a  receipt  of  producer 
milk  in  such  following  month.  This 
procedure  has  presented  substantial 
accounting  problems,  particularly  when 
milk  passes  through  a  reload  facility  and 
a  portion  of  the  load  on  the  pick-up 
tanker  is  transferred  to  an  over-the-road 
tanker  and  received  at  a  plant  that 
month,  while  the  remainder  is  held  at 
the  reload  facility  for  delivery  to  a  plant 
the  next  month.  While  administrative 
guidelines  have  been  adopted  to 
promote  uniform  accounting  procedures 
for  bulk  milk  receipts,  the  procedures 
have  not  fully  resolved  the  accounting 
problems  to  the  satisfaction  of  affected 
parties.  Further,  individual  producers 
have  not  understood  the  deferred 
settlement  for  milk  that  results  when 
milk  picked  up  in  the  current  month  is 
not  physically  received  at  a  plant  during 
that  month. 

Dairy  farmers  need  not  be  required  to 
wait  one  and  a  half  months  before 
receiving  the  uniform  price  for  milk  that 
is  picked  up  at  their  farms  on  the  last 
day  of  a  month  but  is  not  received  at  a 
plant  until  the  following  month.  The 
accounting  procedure  will  be  simplified 
and  should  be  more  readily  accepted  if 
milk  is  poofed  in  all  cases  in  the  month 
in  which  it  is  picked  up  at  the  farm.  The 
changes  adopted  herein  will  permit  the 
pooling  of  producer  milk  in  the  month  it 
is  picked  up  at  the  farm  if  the  milk  is 
received  at  a  plant  in  the  current  or  the 
following  month.  Milk  received  in  the 
following  month  will  be  included  in  the 
responsible  handler's  end-of-month 
Inventory  and  will  be  priced  at  the 
location  of  the  plant  where  the  milk  is 
physically  received  in  the  following 
month.  Since  this  milk  reasonably  will 
be  received  at  a  plant  on  the  1st  or  2nd 
day  of  the  following  month,  the  handler 
will  know  the  location  of  the  plant  of 
actual  receipt  in  time  to  include  this 
information  in  his  monthly  report,  which 
he  mails  by  the  7th  day  of  the  following 
month.  If,  however,  none  of  the  milk  in 
the  pick-up  tanker  is  received  at  a  plant, 
such  milk  will  not  be  included  in  the 
handler's  report  and  he  will  have  no 
pool  obligation  on  it.  Hiis  conforms  witib 


the  present  provisions  which  tie  the 
producer  milk  provisions  to  its  receipts 
at  a  plant 

If  the  operator  of  a  pool  plant  is  the 
responsible  handler,  he  will  account  for 
this  producer  milk  as  part  of  his  end-of- 
month  inventory  and  will  be  charged  the 
Class  III  price  in  the  month  it  is  picked 
up  at  the  farm.  In  the  following  month, 
this  milk  will  be  treated  in  the  same 
manner  as  other  fluid  milk  products  he 
had  in  inventory. 

If  a  cooperative  association  bulk  tank 
handler  is  the  responsible  handler,  such 
cooperative  will  account  for  the  milk  in 
transit  as  end-of-month  inventory.  The 
cooperative  will  be  charged  the  Class  III 
price  for  such  milk  and  will  be  credited 
at  the  blend  price.  Additional 
conforming  changes  are  needed  to 
implement  this  procedure  to  insure  that 
in  the  following  month  the  cooperative 
is  credited  for  its  pool  obligation  on  such 
milk  in  the  preceding  month.  In  such 
following  month,  this  milk  is  included  in 
the  obligations  of  the  pool  plant  handler 
who  physically  received  it  and  he  will 
accoimt  to  the  market  administrator  for 
this  milk  at  the  classified  prices.  Such 
monies  would  be  deposited  m  the 
producer-settlement  fund,  but  since  the 
milk  was  pooled  in  the  preceding  month 
it  w6uld  not  be  included  in  the  pool 
computation  of  the  current  month. 

It  should  be  noted  here  that  bulk  tank 
milk  being  diverted  by  a  cooperative 
from  another  handler's  pool  plant  to  a 
nonpool  plant  should  not  be  included  in 
the  cooperative's  ending  inventory  if  the 
milk  is  in  transit  at  the  end  of  the  month. 
Instead,  the  final  accounting  for  the  milk 
should  be  in  the  month  in  which  it  is 
picked  up  at  the  farm.  The  inventory 
accounting  procedure  is  not  necessary  in 
this  case  since  the  cooperative  is  the 
only  accountable  handler  under  the 
order  for  such  milk.  The  milk  is  received 
by  the  cooperative,  of  course,  at  the  time 
it  is  picked  up  at  the  farm. 

Diversions  of  producer  milk  from  a 
pool  plant  to  a  nonpool  plant  that  is  not 
a  producer-handler  plant,  for  the 
account  of  the  handler  operating  the 
pool  plant  are  recognized  with  specific 
limitations.  Similar  diversions  could  be 
made  for  the  account  of  a  cooperative 
from  the  pool  plant  of  another  handler. 

Diversion  provisions  are  desirable  to 
facilitate  the  orderly  and  efficient 
disposition  df  the  market's  reserve  milk 
supplies.  When  producer  milk  is  not 
needed  in  the  market  for  Class  I  use,  its 
movement  to  nonpool  plants  for 
manufacturing  without  loss  of  producer 
milk  status  should  be  accommodated.  It 
is  necessary,  however,  to  safeguard 
against  the  association  with  the  market 
of  unneeded  milk  supplies  through  the 
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diversion  process.  Accordingly,  certain 
limitations  should  apply  with  respect  to 
diversions  of  producer  milk  to  nonpool 
plants. 

The  merger  proponent  proposed  that 
during  each  month  of  the  year 
cooperatives  be  permitted  to  divert  to 
nonpool  plants,  except  producer-handler 
plants,  a  quantity  of  milk  not  in  excess 
of  one-half  of  the  quantity  of  member 
producer  milk  that  is  received  at  pool 
plants  during  the  month.  The  operator  of 
a  pool  plant  (other  than  a  cooperative 
association)  would  be  allowed  to  divert 
to  nonpool  plants,  except  producer- 
handler  plants,  any  non-member  milk. 
The  quantity  of  milk  that  the  plant 
operator  would  be  permitted  to  divert 
could  not  exceed  one-half  of  the 
quantity  of  milk  received  at  such  pool 
plant  from  such  non-member  producers 
during  the  month.  AMPI  also  indicated 
that  it  would  support  a  diversion  * 
limitation  equal  to  the  reciprocal  of 
supply  plant  shipping  requirements  if 
shipping  standards  of  60  percent  in 
September-January  and  40  percent  in 
February-August  were  adopted. 
Diversions  in  excess  of  the  proposed 
quantities  would  not  be  eligible  for 
pooling  under  this  order  and  the 
diverting  cooperative  or  pool  plant 
operator  would  be  required  to  specify 
the  dairy  farmers'  milk  which  would  not 
be  eligible  for  diversion.  If  the 
cooperative  or  handler  fails  to  designate 
the  dairy  farmers  whose  milk  is  nol 
eligible  for  diversion,  then  none  of  the 
milk  diverted  by  the  cooperative  or 
handler,  respectively,  would  be  eligible 
for  pooling. 

The  cooperative  also  proposed  that 
milk  of  a  producer  would  not  be  eligible 
for  diversion  unless  at  least  15  percent 
of  the  total  monthly  milk  production  of 
such  person  is  received  at  a  pool  plant. 

Kraft  proposed  that  diversions  of 
producer  milk  to  nonpool  plants  for  each 
of  the  months  of  September-January  by 
cooperatives  and  pool  plant  operators 
be  limited  to  the  quantity  of  milk 
physically  received  at  pool  plants  from 
those  producers  for  which  the  handler  is 
eligible  to  divert.  During  each  of  the 
months  of  February-August,  Kraft 
proposed  that  diversions  to  nonpool 
plants  by  such  handlers  not  exceed 
twice  the  quantity  of  milk  physically 
received  at  pool  plants  from  those 
producers  for  which  the  cooperative  or 
the  plant  operator,  respectively,  is 
eligible  to  divert.  In  the  event  of  over- 
diversions,  the  diverting  handler  may 
designate  the  dairy  farmer  deliveries 
that  would  not  be  producer  milk.  If  the 
handler  failed  to  designate  the  milk  that 
was  over-diverted,  Kraft  proposed  that 
milk  diverted  on  the  last  day  of  the 


month,  then  the  second  to  last  day  of  the 
month,  and  so  on,  be  excluded  until  all 
diversions  in  excess  of  the  prescribed 
limits  are  accounted  for. 

Kraft  proposed  that  in  any  month  of 
September-January  milk  of  a  producer 
not  be  eligible  for  diversion  unless  at 
least  one  day's  production  from  such 
producer  is  physically  received  at  a  pool 
plant  during  the  month.  In  the  event  a 
dairy  fanner  loses  his  producer  status 
(except  as  a  result  of  a  temporary  loss  of 
Grade  A  approval],  Kraft  proposed  that 
the  milk  of  such  producer  not  be  eligible 
for  diversion  until  milk  of  such  producer 
is  physically  received  once  again  as 
producer  milk  at  a  pool  plant. 

The  handler's  spokesman  pointed  out 
that  milk  of  certain  distant  producers 
may  pot  be  needed  every  day  of  the 
month,  especially  during  the  season  of 
flush  production.  In  the  event  there  is 
need  to  divert  reserve  milk  supplies  to 
nonpool  plants  for  manufacturing,  he 
indicated  that  a  handler  should  have  the 
opportunity  to  move  such  milk  in  the 
most  efficient  manner.  For  this  reason, 
he  proposed  that  during  the  months  of 
September  through  January  only  a 
minimal  association  with  the  market  be 
required  in  order  for  milk  of  a  producer 
to  be  diverted  and  that  the  main  limit  on 
the  quantity  of  milk  that  may  be 
diverted  he  based  upon  the  aggregate 
quantity  of  producer  milk  physically 
received  at  pool  plants.  In  Kraft's 
opinion,  such  diversion  provisions 
would  promote  efficiency  by  permitting 
the  milk  of  the  more  distant  producers  to 
be  diverted  every  day  of  the  year  except 
for  one  day's  production  during  each  of 
the  months  of  Scplnmber  through 
January. 

To  insure  that  each  producer  whose 
milk  is  being  diverted  maintains  his 
established  association  with  the  market, 
at  least  one  day's  production  of  his  milk 
should  be  received  at  a  pool  plant  each 
month.  If  a  dairy  farmer  loses  his 
producer  status  under  the  order  (except 
for  temporary  loss  of  approval  from  a 
duly  constituted  regulatory  agency  for 
the  production  of  milk  for  fluid 
consumption),  his  milk  should  be 
reassociated  with  a  pool  plant  before  it 
is  eligible  for  diversion.  For  transitional 
purposes,  a  dairy  farmer  who  held 
producer  status  under  any  of  the  four 
orders  merged  herein  during  the  month 
preceding  the  effective  date  of  the 
merged  order  could  have  his  milk 
diverted  under  the  merged  order  without 
being  received  first  at  a  pool  plant  under 
the  merged  order.  However,  at  least  one 
day's  production  from  such  dairy  farmer 
would  have  to  be  received  at  a  pool 
plant  sometime  during  the  month  for  any 
milk  of  the  producer  to  be  eligible  for 


diversion  during  such  month.  These 
requirements  will  assure  that  only  the 
milk  of  producers  who  have  established 
an  association  with  the  market's  fluid 
needs  is  eligible  for  diversion  to  nonpool 
plants. 

There  is  no  need  to  require  that  at 
least  15  percent  of  an  individual  dairy 
farmer's  production  be  delivered  to  a 
pool  plant  each  month  in  order  for  any 
milk  of  such  producer  to  be  eligible  for     • 
diversion.  Such  requirement  would 
unnecessarily  limit  a  handler's  ability  to 
divert  efficiently  the  milk  of  producers. 
While  a  minimal  individual  "touch- 
base"  requirement  is  necessary,  the 
primary  limits  should  be  established  on 
the  basis  of  the  aggregate  quantity  of 
producer  milk  that  the  handler  caused  to 
be  received  at  pool  plants.  Such  method 
will  provide  adequate  safeguards  on 
diversions  to  nonpool  plants  and 
provide  handlers  greater  flexibility  in 
moving  excess  milk  supplies  to  nonpool 
plants.  For  example,  the  provisions 
adopted  herein  will  enable  a  handler  (o 
divert  more  often  the  milk  of  those 
producers  whose  farms  are  more  distant 
from  his  plant  than  those  located  closest 
to  his  plant,  thereby  reducing  the  cost  of 
hauling  milk.  On  days  when  the  milk  of 
distant  producers  is  not  needed  at  the 
central  market,  it  can  be  diverted  to 
nearby  manufacturing  plants. 

The  total  quantity  of  producer  milk 
that  may  be  diverted  monthly  to 
nonpool  plants  by  a'cooperative 
association  during  each  month  should 
not  exceed  the  quantity  of  producer  milk 
that  the  cooperative  association  caused 
to  be  delivered  to  and  was  physically 
received  at  all  pool  plants. 

The  operator  of  a  pool  plant  should  be 
able  to  divert  any  milk  that  is  not  under 
the  control  of  a  cooperative  association 
that  is  diverting  milk  during  the  month. 
The  total  quantity  of  milk  so  diverted 
during  each  month  should  not  exceed 
the  quantity  of  producer  milk  physically 
received  at  pool  piant(s)  as  producer 
milk  for  which  the  plant  operator  is  the 
handler. 

Any  milk  diverted  by  a  handler  in 
excess  of  the  quantity  limitations  should 
not  be  producer  milk.  The  diverting 
handler  should  be  permitted  to 
designate  the  dairy  farmer  deliveries  to 
nonpool  plants  that  would  not  be 
producer  milk.  Otherwise,  the  milk  last 
diverted  during  such  month,  in  lots  of  an 
entire  days's  production,  should  be 
excluded  first  in  determining  which  milk 
would  not  be  producer  milk. 

As  provided  herein,  milk  diverted 
from  a  pool  plant  would  be  included  in 
the  plant's  receipts  for  purposes  of 
determining  whether  or  not  the  plant 
meets  the  applicable  pooling  standards. 
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It  is  necessary  under  this  procedure  to 
safeguard  against  a  pool  plant  not 
meetii^  the  pooling  standards  because 
too  much  milk  was  diverted  from  the 
plant  by  a  cooperative,  perhaps  without 
timely  knowledge  of  this  by  the  plant 
operator.  Accordingly,  whatever 
quantity  of  milk  diverted  by  a 
cooperative  &om  a  pool  plant  that 
would  cause  such  plant  to  become  a 
nonpool  plant  should  not  be  considered 
as  producer  milk.  In  such  event,  the 
cooperative  should  be  permitted  to 
designate  the  dairy  farmer  deliveries  to 
nonpool  plants  that  would  not  be 
producer  milk.  Otherwise,  the  milk  last 
diverted  by  the  cooperative  &x»m  the 
pool  plant,  in  lots  of  an  entire  day's 
production,  should  be  excluded  first  in 
determining  the  milk  of  dairy  farmers 
that  would  not  be  producer  milk. 

Kraft  and  Mid- Am  excepted  to  the 
limits  provided  under  the  proposed 
merged  order  on  the  amount  of  milk  that 
may  be  diverted  hota  a  pool  plant  to 
noapod  plants  as  producer  milk  during 
the  months  of  SeptembeHan^ary.  Kraft 
requested  that  the  limits  on  such 
diversions  be  the  same  as  now  provided 
under  the  Oklahoma  Metroplitan  order. 
Mid-Am  suggested  that  since  the 
proposed  pool  supply  plant  shipping 
standards  provide  for  an  adjustment  of 
up  to  10  percentage  points  in  such 
standards  the  allowable  diversions 
should  be  the  reciprocal  of  the  supply 
plant  shipping  standards.  Kraft  also 
commented  on  the  need  to  have 
diversion  limits  for  distributing  plants 
and  supply  plants  that  are  the  reciprocal 
of  the  distribution  standards  for  pool 
distributing  plants  and  the  shipping 
standards  of  pool  supply  plants, 
respectively. 

Mid-Am  noted  that  while  the 
diversion  limits  of  the  merged  order  are 
more  liberal  than  those  proposed  by 
AMPI  such  limits  are  considerably 
tighter  than  those  contained  in  the 
separate  orders.  In  this  regard,  Mid- 
Am  pointed  out  that  the  Neosho  Valley 
order  contains  no  diversion  limits  and 
that  the  Oklahoma  Metropolitan,  Red 
River  Valley  and  Wichita  orders  provide 
that  a  handler  may  divert  to  nonpool 
plants  as  producer  milk  an  amount  equal 
to  deliveries  to  a  pool  plant. 

As  exceptors  noted,  the  provisions  of 
the  merged  order  as  contained  in  the 
recominended  decision  would  have 
allowed  a  pool  plant  to  divert  during 
September-January  only  one-third  of  its 
total  producer  receipts  and  would  have 
required  the  supply  plant  to  physically 
receivethe  remaining  two-thirds  of  its 
producer  milk  supply.  The  exceptors 
point  ont  that  if  a  plant  is  a  distributing 
plant  and  can  only  process  one-half  of 


the  total  receipts  from  producers  as 
Class  I,  it  would  be  necessary  for  the 
plant  operator  to  transfer  from  the  pool 
plant  a  quantity  of  milk  equal  to  16 
percent  of  the  handler's  total  receipts  of 
producer  milk  (including  milk  diverted 
to  nonpool  plants). 

The  diversion  limits  set  forth  in  the 
recommended  decision  could  residt  in 
an  inefficient  movement  of  milk  by  a 
pool  plant  daring  the  months  of 
September-January.  Such  situation  could 
occur  at  a  distributing  plant  that  has 
only  Class  I  uses  and  b'mited  holding 
facilities  and  has  a  producer  milk  supply 
for  such  plant  that  is  twice  as  great  as 
the  plant's  needs.  Under  the  provisions 
of  the  merged  order  as  initially  adopted, 
the  distributing  plant  would  have  been 
able  to  divert  to  nonpool  plants  only 
one-third  of  the  producer  milk  for  which 
it  was  the  handler  and  would  have  been 
required  to  receive  the  other  two-thirds 
of  its  milk  supply  at  the  distributing 
plimt.  A  plant  that  can  utilize  only  one- 
half  of  its  total  producer  milk  supply  in 
Class  I  uses  because  of  a  3-  or  4-day 
bottling  schedule  during  the  week  would 
need  to  transfer  at  least  16  percent  of  its 
total  producer  milk  supply  to  other 
plants  for  manufacturing.  Such  receipt 
and  subsequent  transfer  of  milk  would 
be  an  inefficient  movement  and  should 
not  be  required  under  the  order.  To 
assure  that  a  handler  is  not  required  to 
make  such  inefficient  movement  of  milk, 
the  merged  order  should  permit  the 
plant  operator  to  divert  to  nonpool 
plants  during  all  months  of  the  year  an 
amount  of  milk  equal  to  the  quantity  of 
milk  physically  received  at  the  pool 
plant. 

The  diversion  limits  for  a  supply  plant 
operator  should  be  identical  to  the  limits 
that  apply  to  the  operator  of  a 
distributing  plant.  The  suggestion  by 
exceptors  that  the  allowable  diversions 
to  nonpool  plants  should  be  a  ' 

percentage  that  represents  the 
reciprocal  of  the  supply  plant  standards 
should  not  be  adopted.  'The  suggested 
diversion  limits  for  a  supply  plant  would 
be  appropriate  if  the  plant  has  no 
manufacturing  facilities  and  the  plant 
serves  only  as  an  assembly  point  for 
producer  milk  on  its  way  to  the  central 
market.  However,  the  usual  function  of  a 
supply  plant  serving  the  fluid  market  is 
to  physically  receive  all  of  the  milk  of  its 
producers  at  such  plant.  Then,  to  the 
extent  that  such  receipts  are  needed  at 
distributing  plants,  the  milk  is 
transferred  from  the  supply  plant  to 
distributing  plants.  The  milk  that  is  not 
needed  at  the  distributing  plants  is 
manufactived  at  such  supply  plant.  A 
plant  that  functionB  in  such  manner  has 
no  need  to  divert  all  milk  that  is  in 


excess  of  its  transfers  to  pool 
distributing  plants.  Even  though  a  supply 
plant  has  manufacturing  capabilities,  it 
may  be  limited  in  the  amount  of  milk 
that  it  can  process  at  such  facility  and 
may  need  to  divert  some  of  its  milk 
supply  to  nonpool  plants.  For  this 
reason,  a  limited  amount  of  milk  should 
be  permitted  to  be  diverted  to  nonpool 
plants.  The  supply  plant  operator  should 
be  permitted  to  divert  an  amount  of  milk 
to  nonpool  plants  equal  to  the  quantity 
of  milk  physically  received  at  the  supply 
plant. 

As  proposed  by  the  merger  proponent, 
all  diverted  milk  should  be  priced  at  the 
location  of  the  plant  to  which  the  milk 
was  diverted.  Pricing  diverted  milk  at 
the  location  of  the  plant  where  such  milk 
is  physically  received  removes  the 
possibility  of  subsidizing  distant 
producers  when  their  milk  is  diverted  to 
distant  manufacturing  plants.  This 
would  occur  if  such  producers  received 
a  blend  price  f.o.b.  the  city  plant  (as  if 
the  milk  had  actually  moved  to  the  city) 
when  in  fact  no  transportation  cost  to 
the  city  had  been  incurred  because  the 
milk  was  diverted  to  a  manufacturing 
plant  located  near  the  producer's  farm. 

Kraft,  Inc.,  proposed  that  the  order 
provide  for  diversions  between  pool 
plants.^rhis  proposal  was  a  corollary 
change  to  its  proposal  to  allow  supply 
plants  to  qualify  for  pool  status  on  the 
basis  of  direct  shipments  of  milk  from 
producers'  farms  to  distributing  plants. 

Since  the  merged  order  would  allow 
limited  quantities  of  milk  that  is  diverted 
to  count  as  qualifying  shipments  for  the 
purposes  of  pooling  a  supply  plant,  the 
order  also  should  provide  for  diversions 
between  pool  plants.  This  will  provide 
the  technical  means  under  the  order  for 
milk  to  be  delivered  by  supply  plant 
operators  directly  horn  producers'  farms 
to  pool  distributing  plants  and  still  count 
as  shipments  from  the  supply  plant. 
Also,  it  will  allow  the  operator  of  any 
pool  plant  to  divert  milk  supplies  to 
another  pool  plant  and  retain  the 
producer  milk  status  and  payroll 
responsibility  for  such  milk.  Without 
this  provision,  a  plant  operator  who 
wants  to  retain  producers  on  the  plant's 
payroll  for  the  entire  month  would  have 
to  physically  receive  the  milk  of  such 
producers  into  the  plant  (so  that  it  will 
be  considered  "producer  milk"),  then 
pump  it  back  into  the  truck  and  deliver 
it  to  the  other  pool  plant.  Such  milk 
would  then  be  considered  a  transfer 
from  one  plant  to  another  with  the 
transferor-handler  accounting  to  the 
pool  for  the  milk  and  paying  those 
producers  as  well. 

This  practice  is  obviously 
uneconomic,  resulting  in  unnecessary 
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and  costly  movements  of  milk.  In 
addition,  the  unnecessary  pumping  of 
milk  is  damaging  to  its  quality. 
Permitting  diversions  of  milk  between 
pool  plants  will  promote  the  efficient 
handling  of  milk. 

In  the  case  t)f  diversions  between  pool 
plants,  the  question  arises  as  to  whether 
such  diversions  should  be  considered  as 
a  receipt  at  the  divertor  plant,  the 
divertee  plant,  or  both  for  the  purpose  of 
determining  whether  such  plants  have 
met  the  requirements  for  pooling  under 
the  order.  As  adopted  herein,  such 
diversions  would  be  treated  in  the  same 
manner  as  transfers  between  pool 
plants. 

The  individual  orders  provide  that 
milk  which  is  transferred  from  one 
distributing  plant  to  another  shall  be 
included  in  the  receipts  of  both  the 
transferor  plant  and  the  transferee  plant. 
Diversions  between  pool  distributing 
plants  should  be  treated  in  the  same 
way. 

Milk  that  is  transferred  from  a  pool 
supply  plant  to  a  pool  distributing  plant 
is  included  in  the  receipts  of  both  the 
supply  plant  and  the  distributing  plant. 
Accordingly,  diversions  from  a  pool 
supply  plant  to  a  pool  distributing  plant 
should  be  considered  in  the  receipts  of 
both  plants. 

Fluid  milk  products  that  are 
transferred  from  a  pool  distributing 
plant  to  a  pool  supply  plant  are  included 
in  the  receipts  of  the  distributing  plant 
but  are  excluded  from  the  receipts  of  the 
supply  plant.  Diversions  from  a  pool 
distributing  plant  to  a  pool  supply  plant 
should  also  be  treated  this  way. 

(b)  Classification  of  milk.  The  uniform 
classification  plan  adopted  August  1, 
1974,  for  each  of  the  four  orders  under 
consideration  for  merger  (along  with  35 
other  milk  orders)  should  be  continued 
under  the  merged  order.  The  plan 
provides  for  the  classification  of  milk 
according  to  use,  including  rules  for 
determining  the  classification  of  milk 
moved  from  one  plant  to  another.  The 
plan  also  sets  forth  a  procedure  for 
allocating  a  handler's  receipts  of  milk 
and  milk  products  from  various  sources 
to  the  utilization  of  such  receipts  in  each 
class  in  order  to  determine  the 
classification  of  producer  milk. 

The  classification  provisions  of  the 
four  orders  to  be  merged  are  generally 
identical  to  such  provisions  of  the 
proposed  merged  order.  Consequently, 
adoption  of  the  proposed  provisions  in 
the  merged  order  will  not  result  in  any 
change  in  regulation  for  handlers 
currently  regulated  by  the  separated 
orders. 

(c)  Class  prices  and  location 
adjustments.  The  Class  I  price  for  the 
Southwest  Plains  market  should  be 


established  for  the  Oklahoma  City  area 
or  "Zone  I,"  with  prices  applicable  at 
plants  in  other  areas  to  be  determined 
through  the  use  of  location  adjustments. 
Such  Class  I  price  should  be  the  basic 
formula  price  for  the  second  preceding 
month  plus  a  Class  I  differential  of  $1.98. 

For  purposes  of  applying  location 
adjustments,  the  marketing  area  should 
be  divided  into  six  pricing  zones.  The 
location  adjustment  for  each  zone,  the 
resulting  Class  I  differential  (shown 
parenthetically)  and  the  counties  in 
Oklahoma.  Kansas  and  Missouri  that 
should  be  included  in  each  zone  are  as 
follows: 

Zone  1 — no  adjustment  ($1.98 

In  the  State  of  Oklahoma 


Zone  V — minus  18  cents  ($1.80). 
Id  the  Stale  of  Kansas 


Caddo 

McCluin 

Canadian 

Mcintosh 

Cleveland 

Okfuskee 

Coal 

Oklahoma 

Garvin 

Pittsburg 

Grady 

Pontotoc 

Haskell 

Pottawatomie 

Hughes 

Seminole 

Latimer 

Sequoyah 

Le  Flore 

Zone  II- 

-plus  7  cents  ($2.05) 

In  the  State  of  Oklahoma 

Alfalfa 

Jeffnrson 

Atoka 

Johnston 

Beaver 

Kiowa 

Beckham 

Love 

Byran 

Major 

Carter 

Marshall 

Choctaw 

McCurtain 

Cimarron 

Murray 

Comanche 

PushmaUha 

Cotton 

Roger  Mills 

Custer 

Stephens 

Dewey       f 

Texas 

Ellis 

Tillman 

Greer 

Washita 

Harmon 

Woods 

Harper 

WDodwurd 

lack  son 

Zone  III- 

-minus  10  cents  ($1.8 

In  the  State  of  Oklahoma 

Adair 

Muskogcr 

Blaine 

Noble 

Cherokee 

»     Nowata 

Craig 

Okmulgee 

Creek 

Osage 

Delaware 

Ottawa 

Garfield 

Pawnee 

Grant 

Payne 

Kay 

Rogers 

Kingfisher 

*      Tulsa 

Lincoln 

Wagoner 

Logan 

Washington 

Mayes 

Zone  IV — minus  33  cents  ($1.65). 
Id  the  State  of  Kansas 


Allen 

Bourl>on 

Chautauqua 

Cherokee 

Crawford 

Labette 
Montgomery 
Neosbo 
Wilson 

In  the  Slate  of  Missouri 

Barton 
lasper 

Newton 
Vernon 

Barber 

Marion 

Barton 

McPherson 

Bulter 

Pawnee 

Comanche 

Pratt 

Cowley 

Reno 

Edwards 

Rice 

Ellis 

Rush 

Harper 

Russell 

Harvey 

Sedgwick 

Kingman 

Stafford 

Kiowa 

,   Sumner 

Zone  VI — minus  13  cents  ($ 

In  the  Stale  of  Kansa 

Clark 

Ldne 

Finney 

Meade 

Ford 

Morton 

Gove 

Ness 

Grant 

Scott 

Gray 

Seward 

Greeley 

Stanton 

HamiltOQ 

Stevens 

Haskell 

Trego 

Hodgeman 

Wichita 

Kearny 

The  cooperative  proposing  the  merged 
order  proposed  that  the  basic  formula 
price  now  used  under  the  separate 
orders  be  continued.  There  was  no 
opposition  to  this  proposal. 

The  present  basic  formula  price  m 
each  of  the  separate  orders  is  based  on 
pay  prices  for  manufacturing  grade  milk 
at  plants  in  the  States  of  Minnesota  and 
Wisconsin.  This  basic  formula  price  is 
used  in  setting  Class  I  prices  under  all 
Federal  orders.  Its  continued  use  under 
the  merged  order  will  assist  in  the 
maintenance  of  adequate  supplies  for       |f 
the  market.  Also,  Class  I  price  changes 
under  this  order  will  remain  coordinated 
with  those  under  all  other  orders. 

The  cooperative  also  proposed  that 
the  Class  I  price  for  the  Southwest  *  ? 

Plains  order  be  established  for  the  / 

Oklahoma  City  area,  with  prices 
applicable  at  plants  in  other  areas  to  be     / 
determined  through  the  use  of  location   ^ 
adjustments.  Under  its  proposal,  as 
discussed  at  the  hearing,  the  Class  1 
price  at  Oklahoma  City  would  be  die 
basic  formula  price  for  the  second 
preceding  month  plus  $1.98.  Under  the 
hearing  proposal,  the  present  price 
relationships  between  plants  fully 
regulated  by  the  separate  orders  would 
be  continued  with  the  exception  of  a 
minor  change  for  a  portion  of  the  Red 
River  Valley  marketing  area. 

Basically,  the  Class  I  price  for  the 
Southwest  Plains  market  should  be 
established  at  a  level  which,  in 
conjunction  with  the  Class  H  and  Class 
III  prices,  will  result  in  returns  to 
producers  sufficient  to  insure  an 
adequate  supply  of  pure  and  wholesome 
milk  for  the  market.  The  adequacy  of 
milk  supplies  for  the  merged  area  has 
been  dependent  upon  the  Class  I  prices 
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applicable  under  the  separate  orders  to 
be  merged.  The  minimum  Class  I  price 
levels  now  applicable  within  this  area, 
as  expressed  in  terms  of  the  Class  I 
differentials  of  the  separate  orders,  are 
as  follows: 

Oklahoma  Metropolilan..^ -..SIM 

Red  River  Valley 2.20 

Neosho  Valley - 1-65 

Wichita — 1-80 

The  Class  I  differentials  of  these 
separately  regulated  Tnarkets  reflect  in  a 
generally  uniform  manner  a  portion  of 
the  cost  of  moving  milk  from  the  upper 
Midwest  to  these  markets.  This 
accounts  for  the  graduated  price  levels 
in  the  separately  regulated  markets.  The 
gradation  of  prices  reflects  to  a  large 
degree  a  transportation  rate  of  1.5  cents 
per  hundredweight  per  10  miles.  The 
regional  price  structure  reflected  by 
these  Class  I  differentials  in  the 
separately  regulated  areas  should  be 
maintained  in  the  merged  market.  This 
wrill  continue  the  current  alignment  of 
prices  at  plants  regulated  by  the  merged 
order  with  Class  I  prices  at  plants 
regulated  under  adjacent  Federal  milk 
orders. 

Only  one  Class  I  price  should  be 
announced  under  the  order  and  that 
price  should  be  applicable  only  at  plants 
located  in  a  specified  portion  of  the 
marketing  area.  The  Class  I  price  at 
pleints  located  outside  this  territory, 
defined  herein  as  Zone  1.  should  be  the 
announced  Class  I  price  adjusted  for  the 
location  of  the  plant 

Zone  I  should  include  the  Oklahoma 
City  area  of  the  current  Oklahoma 
Metropolitan  order.  This  area  has  the 
largest  population  concentration  of  the 
proposed  market  and.  thus,  should  be 
the  focal  pricing  point  within  the  . 
Southwest  Plains  market  Counties  in 
the  general  vicinity  of  the  Oklahoma 
City  area  (including  the  counties  of 
Caddo  and  Grady)  and  eastward  to  the 
Arkansas  line  should  also  be  included  in 
Zone  L  In  Zone  1.  a  Class  I  differential  of 
$1.98  should  apply.  Such  Class! 
differential  currently  applies  at  plants  in 
the  Oklahoma  City  area  under  the 
Oklahoma  Metropolitan  order. 

Zone  U  should  encompass  the 
Oklahoma  counties  of  the  present  Red 
River  Valley  marketing  area,  except  for 
the  counties  of  Caddo  and  Grady.  In 
Zone  U.  a  plus  location  adjustment  of 
seven  cents  should  apply.  This  would 
result  in  an  effective  Class  I  differential 
of  $2.05  which  is  seven  cents  higher  than 
the  one  applicable  at  Oklahoma  City. 
The  differential  adopted  herein 
represents  a  reduction  of  three  cents 
from  the  differential  of  $2.05  that 
currently  applies  at  a  plant  located  in 
Lawtbn,  Oklahoma  Zone  II  should 


extend  eastward  to  the  Arkansas  border 
and  should  also  include  the  unregulated 
counties  in  western  Oklahoma  and  in 
the  Oldahoma  Panhandle  area  as  well 
as  Beckham  County.  Oklahoma. 

Zone  III  should  include  the  area 
comprising  the  Tulsa-Muskogee  portion 
of  the  Oklahoma  Metropolitan  order. 
The  current  differential  in  such  area  is 
$1.88.  Under  the  minus  10-cent  location 
adjustment  adopted  herein,  this  Class  I 
differential  would  be  continued  in  the 
Tulsa-Muskogee  area.  The  unregidated 
Oklahoma  counties  and  territory  in  the 
northeastern  part  of  the  State  should 
also  be  in  Zone  III. 

Zone  IV  should  encompass  the  current 
Neosho  Valley  marketing  area.  In  such 
area,  a  minus  location  adjustment  of  33 
cents  should  apply.  Such  adjustment 
would  maintain  the  Class  I  differential 
that  is  currently  effective  in  that  general 
area. 

Zone  V  and  VI  should  be  the  current 
Zones  I  and  11.  respectively,  of  the 
Wichita  marketing  area.  Location 
adjustments  of  minus  18  cents  and 
minus  13  cents  should  apply  in  Zones  V 
and  VI,  respectively,  of  the  Southwest 
Plains  market  Such  adjustments  would 
provide  Class  I  differentials  for  such 
zones  that  are  the  same  as  those  now 
provided  under  the  Wichita  order. 

Previously  unregulated  territories  in 
Oklahoma  and  Beckham  County  should 
be  included  in  a  zone  so  that  the 
resulting  Class  I  differential  at  a  plant 
located  in  such  territory  would  be 
comparable  with  other  plants  that 
presumably  would  be  the  plant's 
primary  competitors.  On  this  basis,  the 
territory  near  the  Oklahoma  City  area 
and  eastward  to  the  Arkansas  line 
should  be  included  in  Zone  I.  All  of  the 
territory  in  northeastern  Oklahoma  (the 
principal  cities  in  such  area,  Tulsa  and 
Muskogee,  are  currently  included  in  the 
Oklahoma  Metropolitan  marketing  area) 
should  be  included  in  Zone  III.  The  other 
Oklahoma  Coimties  in  the  western  part 
of  the  State  and  in  the  Oklahoma 
Panhandle  should  be  included  in  Zone 
II.  The  inclusion  of  such  area  in  Zone  II 
will  establish  a  Class  I  differential 
which  is  less  than  the  Class  I  differential 
in  the  Texas  Panhandle  area  and 
slightly  more  than  the  Class  I 
differential  in  portions  of  the  Southwest 
Plains  market  that  are  located  to  the 
north  and  east  of  the  currently 
unregulated  territory. 

Out-of-area  location  adjustments. 
Provision  should  be  made  also  for 
location  adjustments  at  plants  located 
outside  the  Southwest  Plains  marketing 
area.  The  Class  I  price  at  plants  located 
in  most  of  the  territory  in  seven  states 
(Louisiana,  Texas.  New  Mexico, 
Colorado,  Kansas.  Missouri  and 


Arkansas)  surrounding  the  Southwest 
Plains  marketing  area  should  be 
adjusted  for  location  on  a  zone  pricing 
basis.  The  location  adjustments  adopted 
herein  for  the  zones  essentially  would 
provide  in  the  outlying  areas  a  level  of 
Class  I  prices  under  this  order  that  is 
appUcable  in  those  areas  under  other 
Federal  orders. 

No  location  adjustments  should  apply 
at  plants  located  in  certain  portions  of 
the  States  of  Aricansas  and  Colorado. 
For  plants  located  outside  any 
designated  zone  in  the  State  of  Texas, 
plus  location  adjustments  to  the  Zone  I 
price  should  apply  at  the  rate  of  1.5 
cents  per  hundredweight  for  each  10 
miles  or  fraction  thereof  that  such  plant 
is  located  from  the  city  hall  in 
Oklahoma  City,  Oklahoma.  Such 
distance  would  be  computed  on  the 
basis  of  the  shortest  hard-surfaced 
highway  distance  as  determined  by  the 
market  administrator.  At  all  other  out- 
of-area  plants,  a  minus  location 
adjustment  to  the  Zone  I  price  should 
apply  at  the  rate  of  1.5  cents  per 
hundredweight  for  each  10  mites  or 
fraction  thereof  that  such  plant  is 
located  from  the  nearer  of  the  city  halls 
in  Tulsa  or  Ponca  City.  Oklahoma.  The 
distance  between  such  points  should  be 
based  on  the  shortest  hard-surfaced 
highway  distance  as  determined  by  the 
market  administrator. 

Except  for  the  State  of  Arkansas  and 
Bowie  and  Cass  Counties  in  Texas,  the 
out-of-area  location  adjustment 
provisions  adopted  herein  are  identical 
to  those  that  were  proposed  by  AMPI. 
AMPI  testified  that  its  proposed  out-of- 
area  location  adjustments  essentially 
would  provide  Class  I  prices  under  the 
merged  order  in  those  areas  at  levels 
currently  prescribed  by  the  four  orders 
proposed  to  be  merged  or  by  adjacent 
Federal  milk  orders. 

AMPI  testified  that  such  adjustments 
would  be  needed  in  the  event  milk  is 
diverted  to  nonpool  plants  located 
outside  the  marketing  area  or  milk  is 
received  at  pool  plants  from  producers 
and  nonpool  plants  located  in  such 
areas. 

AMPI  proposed  that  the  Southwest 
Plains  Class  I  differential  be  increased 
for  plants  located  to  the  south  and  west 
of  the  marketing  area  and  decreased  for 
plants  located  north  of  the  marketing 
area. -In  Louisiana,  three  pricing  zones 
would  be  established  to  reflect  generally 
higher  differentials  established  under 
the  Greater  Louisiana  order.  In  Texas, 
16  pricing  zones  would  be  established  to 
reflect  the  higher  differentials 
established  under  the  Texas.  Lubbock- 
Plainview.  Texas  Panhandle,  and  Rio 
Grande  Valley  orders.  In  New  Mexico, 
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two  pricing  zones  would  be  established 
to  reflect  the  higher  differentials 
established  under  the  Rio  Grande  Valley 
order.  In  Colorado,  four  pricing  zones 
would  be  established  to  reflect  the  - 
differentials  established  by  the  Eastern 
Colorado,  Western  Colorado  and  Rio 
Grande  Valley  orders.  In  Kansas,  three 
pricing  zones  would  be  established  to 
reflect  the  differentials  established 
under  the  Wichita,  Neosho  Valley,  and 
Greater  Kansas  City  orders.  In  Missouri, 
three  pricing  zones  would  be  established 
to  reflect  differentials  established  under 
the  Greater  Kansas  City  and  St.  Louis- 
Ozarks  orders. 

In  the  State  of  Arkansas,  AMPI 
proposed  that  location  adjustments  be 
applied  in  the  manner  currently 
provided  under  the  Oklahoma 
Metropolitan  order.  Under  current 
provisions,  the  Class  I  differential  at  any 
plant  in  Arkansas  is  $1.88  per 
hundredweight,  minus  1.5  cents  for  each 
10  miles  that  such  plant  is  located  from 
the  nearer  of  Ponca  City  or  Tulsa, 
Oklahoma. 

Kraft  opposed  the  use  of  the  current 
Oklahoma  Metropolitan  location 
adjustment^^j^vision  as  a  means  of 
establishing  a  location  value  for  milk 
received  at  plants  in  the  State  of 
Arkansas.  A  Kraft  witness  testified  that 
AMPI's  proposed  pricing  in  Arkansas  is 
inconsistent  with  the  rest  of  AMPI's 
proposal  to  establish  specific  pricing 
zones  in  six  states.  In  that  regard,  the 
witness  held  that  the  proposal  failed  to 
take  into  account  the  location  value  of . 
milk  at  plants  in  Arkansas  as 
determined  under  other  Federal  orders. 

Kraft  operates  a  supply  plant  located 
in  Benton  County.  Arkansas  that  is 
currently  pooled  under  the  Oklahoma 
Metropolitan  order.  The  current  Class  I 
differential  applicable  at  the  supply 
plant  under  the  Oklahoma  Metropolitan 
order  is  $1,685  per  hundredweight.  Kraft 
testified  that  the  appropriate  Class  I 
differential  at  such  location  is  $1.77  per 
hundredweight  because  the  Arkansas 
counties  of  Benton.  Boone,  Marion  and 
Washington  are  currently  included  in  a 
$1.77  zone  under  the  St.  Louis-Ozarks 
Federal  order. 

Kraft  further  testified  that  a 
distributing  plant  located  in  Washington 
County,  Arkansas  is  currently  regulated 
under  the  St.  Louis-Ozarks  order.  If  such 
plant  were  to  become  regulated  under 
the  Southwest  Plains  order,  the  Class  I 
price  at  such  plant  under  AMPI's 
proposal  would  decrease  by 
approximately  seven  cents  per 
hundredweight.  Also,  a  plant  located  in 
Sebastian  County,  Arkansas  that  is 
currently  regulated  under  the  Fort  Smith, 
Arkansas  order  would  have  its  Class  I 
price  reduced  approximately  25  cents 


per  hundredweight  in  the  event  that 
such  plant  were  to  become  regulated 
under  the  Southwest  Plains  order. 

Class  I  prices  established  at  pool 
plants  regulated  under  Federal  orders 
have  been  determined  through  the 
hearing  process  to  be  the  minimum 
prices  necessary  to  attract  an  adequate 
supply  of  milk  to  such  locations.  Should 
a  plant  located  in  Arkansas,  or  in  other 
neighboring  markets,  become  regulated 
under  the  Southwest  Plains  order,  this 
would  not  change  the  minimum  price 
necessary  to  attract  an  adequate  supply 
of  milk  to  that  plant  on  a  regular  basis. 
For  this  reason,  AMPI's  proposal  to 
establish  Class  I  prices  outside  the 
marketing  area  that  reflect  Class  I  prices 
under  other  orders  at  such  locations 
should  be  extended  to  include  the  Stale 
of  Arkansas.  On  this  basis  the  Arkansas 
counties  of  Benton,  Boone,  Marion  and 
Washington  should  be  included  in  a 
minus  21 -cent  zone.  Such  zone  pricing 
would  result  in  a  $1.77  Class  I 
differential  at  all  plants  in  these 
counties.  The  same  differential  is 
applicable  currently  under  the  St.  Louis- 
Ozarks  order  at  such  county  locations. 

The  order  also  should  include  Carroll 
County,  Arkansas,  in  the  same  minus  21- 
cent  location  adjustment  zone.  This  is 
necessary  in  order  to  provide  the  same 
location  value  for  producer  milk  that 
Kraft  diverts  to  its  nonpool  plants 
located  at  Bentonville  in  Benton  County 
and  at  Berryville  in  Carroll  County. 
Carroll  County  adjoins  Benton  County 
on  the  west  and  Boone  County  on  the 
east.  Because  Benton  and  Boone 
Counties  would  be  in  a  minus  21-cent 
zone,  Carroll  County  should  also  be 
included  in  the  same  pricing  zone.  This 
will  result  in  the  same  location  value  for 
producer  milk  that  Kraft  diverts  from  its 
pool  supply  plant  at  Bentonville  to  either 
of  Kraft's  two  nonpool  plants  in 
northwestern  Arkansas.  Thus,  when  it  is 
necessary  for  Kraft  to  divert  milk  to  one 
of  its  nonpool  plants,  producers  would 
receive  the  same  price  for  their  milk 
whether  such  milk  is  received  at  the 
Bentonville  or  Berryville  plant  locations. 

An  additional  modification  should  be 
made  to  AMPI's  proposed  out-of-area 
location  adjustments  for  the  two 
southwestern  Arkansas  counties  of 
Little  River  and  Miller.  Under  AMPI's 
proposal,  minus  adjustments  would 
apply  at  plants  in  the  two  Arkansas 
counties  on  the  basis  of  mileage  from 
Tulsa,  Oklahoma.  Using  a  mileage  of  270 
miles  from  Tulsa,  this  would  result  in  a 
Class  I  differential  of  $1,475  per 
hundredweight  at  a  plant  located  in 
Texarkana,  Arkansas.  The  two  Texas 
counties  of  Bowie  and  Cass  that  adjoin 
the  Arkansas  counties  of  Little  River 
and  Miller,  however,  would  be  included 


in  a  plus  40-cent  zone.  This  would  result 
in  a  Class  I  differential  of  $2.38  in  these 
counties.  Consequently,  under  AMPI's 
proposal,  there  could  be  a  difference  in 
Class  I  prices  at  plants  in  the  adjoining 
Texas  and  Arkansas  counties  of  90.5 
cents  per  hundredweight. 

There  are  two  distributing  plants 
located  at  Texarkana.  Texas,  that  are 
partially  regulated  under  the  Texas 
order.  One  of  the  plants  is  also  pariially 
regulated  under  the  Central  Arkansas 
order  and  it  is  expected  that  both  plants' 
would  be  partially  regulated  under  the 
Southwest  Plains  order. 

A  handler  that  operates  one  of  the 
Texarkana,  Texas,  plants  testified  that 
the  plant  would  be  partially  regulated 
under  the  Central  Arkansas,  Southwest 
Plains  and  Texas  orders.  The  handler 
opposed  AMPI's  proposed  S2.38 
differential  for  the  Texas  counties  of 
Bowie  and  Cass.  The  witness  stated  that 
the  proposed  pricing  could  result  in 
inequities  between  the  two  Texarkana 
plants  in  the  event  that  they  were  fully 
regulated  under  different  orders.  For 
example,  the  witness  testified  that  if  one 
of  the  plants  distributed  10  percent  of  its 
receipts  in  the  Central  Arkansas 
marketing  area  and  became  fully 
regulated  under  that  order  while  the 
other  plant  became  fully  regulated  under 
the  Southwest  Plains  order  on  the  same  * 
basis,  the  plants  could  be  in  competition 
with  one  another  on  90  percent  of  their   ^ 
sales  with  Class  I  prices  that  differed  by 
21.5  cents  per  hundredweight.  The 
witness  computed  the  Class  I  price 
difference  on  the  basis  of  the  $2.38 
differential  AMPI  proposed  for  the 
Texarkana  area  under  the  Southwest 
Plains  order  and  a  $2,165  differential 
that  AMPI  had  proposed  to  be 
appUcable  at  such  location  under  the 
Central  Arkansas  order. " 

The  witness  also  noted  that  the  Texas 
order  provides  for  a  S2.23  differential  at 
Texarkana.  The  witness  supported  a 
Class  I  differential  of  $2,165  at 
Texarkana  based  on  mileage  from  Little 
Rock,  Arkansas. 

In  its  brief,  AMPI  revised  its  position 
with  respect  to  a  location  adjustment  for 


"Prior  to  April  1. 1982.  the  Central  Arkansas 
order  provided  for  a  $1.82  differential  at  Texarkaoa. 
On  the  basis  of  amendments  that  l>ec8me  effective 
April  1. 1962.  the  order  now  provides  for  a  plus 
location  adjustment  at  Texarkana  at  the  rate  of  1.6 
cents  per  10  miles  from  Utile  Rock.  On  this  basis 
the  Class  I  differential  at  Texarkana  would  l>e  S2.1S 
since  Texarkana  is  140  miles  fttim  Utile  Rock.  The 
actual  differential  at  the  Texarkana  plant  would 
depend  on  its  distance  from  Uttie  Rock.  Official 
notice  is  taken  of  an  amended  order  for  the  Central 
Arkansas  marketing  area  that  was  issued  by  the 
U.S.  Department  of  Agriculture  on  February  23. 1982 
(47  FR  8319). 
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plants  at  Texarkana.  The  cooperative 
asaociation  stated  that  the  Texas 
counties  of  Bowie  and  Cass  should  be  in 
a  plus  25-cent  zone  which  would 
establish  a  $2.23  differential  at  plants 
located  in  such  counties. 

The  entire  four-county  area  (litde 
River  and  Miller  in  Arkansas  and  Bowie 
and  Cass  in  Texas}  should  be  included 
in  the  same  price  zone  under  the 
Southwest  Plains  order.  These  counties 
should  be  in  a  phis  25-cent  zone  to  result 
in  a  Class  I  differential  of  $2.23.  This 
differential  will  be  identical  to  the  Class 
I  differential  in  these  four  counties 
under  the  Texas  order. 

The  operator  of  a  Texaricana  plant 
excepted  to  the  initial  recommendations 
that  the  merged  order  provide  for  a 
Class  I  differential  (rfSZ.23  for  milk 
received  at  the  Texarkana  plant 
Exceptor  pointed  out  that  such  location 
differential  is  at  variance  with  the  $2,165 
Class  I  differential  that  applies  at  such 
plant  under  the  provisions  of  the  Central 
Arkansas  order.  In  this  instance,  he 
contends  that  a  Class  1  differential  of 
$2,165  should  also  apply  at  the 
Texarkana  plant  under  the  provisions  of 
the  merged  order. 

Ideally,  a  single  Class  I  differential 
should  apply  at  each  plant  for  milk  used 
for  Class  I  purposes  regardless  of  the 
Fednvl  order  under  which  the  plant  is 
regulated.  The  use  of  zones  in 
estaUishing  Class  I  differentials  imder 
Federal  orders  tends  to  achieve  this 
objective  of  providing  a  single  Class  I 
differential  for  a  plant  that  may  switch 
regulation  between  two  or  more  orders. 

In  this  instance,  the  zone  Class  I 
differential  that  applies  under  the  Texas 
order  in  the  two  Texas  counties  of 
Bowie  and  Cass  and  the  Arkansas 
counties  of  Little  River  and  Miller  is 
deemed  to  be  appropriate  for  such  area 
under  the  merged  order.  As  previously 
noted,  the  inclusion  oj  the  four  counties 
in  such  pricing  zone  wjDuld  result  in  a 
Class  I  differential  of  $2^3  at  plants  in 
the  Texarkana  area.  The  adoption  of 
such  zone  pricing  will  coordinate  the 
pricing  of  Class  I  milk  in  these  four 
counties  with  the  areas  in  Texas  that 
adjoin  the  Texarkana  area  since  the 
zone  pricing  under  the  Texas  order  for 
areas  west  of  Texarkana  is  also  adopted 
under  the  merged  order. 

It  is  also  noted  that  the  $2.23  Class  I 
differential  adopted  herein  for  the 
Texarkana  area  is  a  differential  that  is 
intermediate  between  the  differentials 
provided  under  the  Central  Aricansas 
and  Greater  Louisiana  orders.  As 
previously  noted,  a  Qass  I  differential  of 
$2,166  applies  under  the  Central 
Aritansas  order  at  Texarkana  plants. 
Under  the  Greater  Louisiana  order,  the 
Class  I  differential  at  Texarkana  plants 


is  a  least  10  crats  greater  than  the  $2.23 
differential  provided  herein  for  plants  in 
the  Texarkana  area. 

Class  I  prices  under  the  Texas  order 
represent  an  aU^unent  of  prices  among 
the  various  pricing  zones  that  were 
found  necessary  to  attract  $fi  adequate 
supply  of  milk  to  regulated  pl^ts  that 
furnish  the  fluid  milk  needs  of  the 
market  In  addition,  it  was  found  that 
prices  in^he  eastern  Texas  area  must 
reflect  the  locaticm  value  of  milk  at 
various  locations  relative  to  the  price  of 
milk  in  Houston.  The  Class  1  Prices 
estabUshed  under  the  Texas  order 
reflect  increasingly  higher  Class  I  prices 
from  north  to  soudi  that  are  necessary  to 
obtain  an  adequate  supply  of  milk  at 
various  locations  in  the  eastern  part  of 
Texas.  It  was  concluded  that  a  ^23 
Class  I  differential  at  Texarkana  would 
result  in  a  reasonable  price  alignment 
among  distributing  plants  in  the 
Texarkana  area  and  at  Marshall,  Tyler 
and  Houston  and  intermediate 
locations.  '* 

Since  location  adjustments  under  the 
Southwest  Plains  order  would  recognize 
the  alignment  of  Class  I  prices  within 
the  Texas  marketing  area,  it  is 
reasonable  also  for  the  Southwest  Plains 
order  to  recognize  the  Class  I  price 
alignment  between  the  Texas  marketing 
area  and  the  unregulated  area  around 
Texarkana.  This  is  best  accomplished 
by  including  the  previously  mentioned 
Texas  and  Arkansas  coimties  in  a 
location  adjustment  zone  that  will 
match  the  Southwest  Plains  Class  I  price 
with  the  Texas  order  Class  I  price  in 
such  counties. 

It  is  not  necessary  to  specify  a  Rxed 
location  adjustment  for  the  remaining 
counties  in  the  State  of  Arkansas  in 
order  to  recognize  the  appropriate 
location  value  of  milk  in  such  areas 
under  the  Southwest  Rains  order.  This 
is  because  the  location  value  of  milk  in 
an  East- West  direction  from  Memphis, 
Tennessee  to  Oklahoma  City, 
Oklahoma,  is  almost  identical.  Class  I 
differentials  estabbshed  under  current 
Federal  orders  are  $1.94  at  Memphis, 
Tennessee  and  Little  Rock,  Arkansas; 
$1.95  at  Fort  Smith,  Arkansas;  and  $1.98 
at  Oklahoma  City,  Oklahoma. 
Consequently,  it  is  only  necessary  to 
specify  diat  no  location  adjustments 
should  be  applied  to  the  Southwest 
Plains  Class  I  price  in  the  State  of 
Arkansas,  except  for  the  seven  counties 
mentioned  previously.  This  will  result  in 
a  Class  I  differential  at  plants  in  all 
other  counties  in  Arkansas  of  $1.96  and 


"Official  notice  is  takes  of  the  dadaion  Usued 
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to  the  merger  of  cix  milk  orders  tnio  tiie  Texas 
order. 


will  provide  appropriate  |»ice  ali^unent 
with  the  Class  I  differentials  established 
in  such  area  under  other  orders. 

There  was  no  opposition  to  the 
remaining  portions  of  AMPTs  out-of- 
area  pricing  proposals  and  no 
alternative  provisions  were  explored  on 
the  hearing  record.  Basically,  the 
proposal  provides  for  recognizing  under 
the  Southwest  Plains  order  the  Class  I 
prices  estabUshed  under  other  Federal 
orders.  The  method  of  accomplishing 
this  objective  is  set  forth  in  the  attached 
order  provisions.  A  general  description 
of  the  pricing  zones  established  in 
various  states  and  the  other  order  Qass 
I  differentials  that  are  reflected  in  the 
Southwest  Plains  location  adjustments 
are  set  forth  as  follows. 

In  the  State  of  Louisiana,  three 
location  adjustment  zones  should  be 
established  under  the  Southwest  Plains 
order  to  reflect  the  higher  location 
values  of  milk  established  under  the 
Greater  Louisiana  CHder.  The  zones  and 
location  adjustments  (with  the  Glass  I 
differential  in  parenthesis)  are: 

(1)  The  area  comprising  Zone  I  of  the 
Greater  Louisiana  marketing  area — plus 
49  cents  ($2.47). 

(2)  The  area  comprising  Zone  II  of  the 
Greater  Louisiana  marketing  area  and 
Zone  2  of  the  New  Orieans-Mississippi 
marketing  area — plus  68  cents  ($2.66) 

(3)  The  area  comprising  Zone  III  of  the 
Greater  Louisiana  marketing  area  and 
Zone  1  of  the  New  Orleans-Mississippi 
marketing  area — ^plus  87  cents  ($2.85). 

In  the  State  of  Texas,  16  location 
adjustments'zones  (in  addition  to  the 
pricing  zone  that  includes  Bowie  and 
Cass  Counties  as  previously  discussed) 
should  be  establi^ed  tuider  the 
Southwest  Plains  order  to  reflect  higher 
location  values  of  milk  estabhshed  by 
the  Texas,  Texas  Panhandle,  Lubbock- 
Plainview  and  Rio  Grande  Valley 
orders.  The  zones  and  location 
adjustments  (with  the  Class  I 
differential  in  parenthesis)  are: 

(1)  The  area  ctmiprising  the  Texas 
Panhandle  marketing  area,  plus  the 
counties  of  Lipscomb  and  Parmer — plus 
27  cents  ($2.25). 

(2)  The  area  comprising  the  Lubbock- 
Plainview  marketing  area — plus  44  cents 
($2.42). 

(3)  The  area  comprising  the  Texas 
counties  of  the  Red  River  Valley 
marketing  area — plus  cents  ($2.20). 

(4)  The  areas  comprising  [he  following 
zones  of  the  Texas  marketing  area: 

(a)  Zone  1  plus  that  portion  of  Hill 
County,  Texas,  in  Zone  3 — plus  34  cents 
($2.32). 

(b)  Zone  Z— plus  40  cents  ($2.38). 
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(c)  Zone  3  with  the  exception  of 
territory  in  Hill  County.  Texas — plus  49 
cents  [$2.47). 

(d)  Zone  4— plus  52  cents  ($2.50). 

(e)  Zone  5— plus  54  cents  {$2.52). 

(f)  Zone  6— plus  59  cents  ($2.57). 

(g)  Zone  7— plus  64  cents  ($2.62). 
(h)  Zone  »— plus  70  cents  ($2.68). 
(i)  Zone  9 — plus  76  cents  ($2.74). 
(j)  Zone  10— plus  87  cents  ($2.65). 
(k)  Zone  11— plus  100  cenU  ($2.98). 
(1)  Zone  12— plus  109  cents  ($3.07). 
(5)  The  Texas  portion  of  Zone  I  of  the 

Rio  Grande  Valley  marketing  area — plus 
37  cenU  ($2.35). 

Location  adjustments  under  the 
Southwest  Plains  order  should  also  be 
provided  in  all  of  the  remaining  Texas 
counties  that  are  not  specifically 
included  in  any  of  the  previous  pricing 
zones.  Ail  of  such  remaining  counties 
are  located  in  southwestern  Texas  and 
are  not  included  within  the  boundaries 
of  any  Federal  marketing  area.  The 
Class  I  price  under  the  Texas  order  at 
any  plant  in  this  area  is  the  Class  I  price 
applicable  at  the  nearer  of  Midland.  San 
Angelo,  San  Antonio  or  Corpus  Christi, 
Texas.  Under  the  Southwest  Plains 
order,  the  Class  I  price  at  any  plant  in 
this  area  should  be  the  Zone  I 
(Oklahoma  City)  price  plus  an 
additional  1.5  cents  per  10  miles  from 
Oklahoma  City  to  the  plant.  Such  price 
structiu^  will  reflect  the  increasing 
value  of  milk  from  north  to  south  and 
maintain  an  approximate  alignment  of 
prices  in  such  area  with  Class  1  prices  in 
other  Texas  locations. 

In  the  State  of  New  Mexico,  two 
location  adjustment  zones  should  be 
established  under  the  Southwest  Plains 
order  to  reflect  the  location  value  of 
milk  provided  under  the  Rio  Grande 
Valley  order  in  such  areas.  The  zones 
and  location  adjustments  (with  the 
Class  I  differential  in  parenthesis)  are  as 
follows: 

(1)  The  area  comprising  the  New 
Mexico  portion  of  Zone  1  of  the  Rio 
Grande  Valley  marketing  area,  plus 
Catron  and  Hidalgo  Counties — plus  37 
cents  ($2.35). 

(2)  The  area  comprising  Zone  III  and 
the  New  Mexico  portion  of  Zone  II  of 
the  Rio  Grande  Valley  marketing  area 
plus  Colfax  and  Union  Counties — plus 
22  cents  ($2.20). 

In  the  State  of  Colorado,  four  location 
adjustment  zones  should  be  established 
under  the  Southwest  Plains  order  to 
reflect  the  location  value  of  milk 
established  by  the  Eastern  Colorado, 
Western  Colorado  and  Rio  Grande 
Valley  orders.  The  zones  and  location 
adjustments  (with  the  Class  1 
differential  in  parenthesis)  are  as 
follows: 


(1)  The  area  comprising  the  Colorado 
portion  of  Zone  II  of  the  Rio  Grande 
Valley  marketing  area — plus  22  cents 
($2.20). 

(2)  An  area  consisting  of  a  norih-south 
band  of  21  counties  of  the  Eastern 
Colorado  marketixtg  area  in  central  and 
east  central  Colorado — plus  32  cents 
($2.30). 

(3)  An  area  consisting  of  a  north-south 
band  of  12  counties  in  eastern  Colorado 
along  the  western  boundaries  of  Kansas 
and  Nebraska — plus  10  cents  ($2.08). 

(4)  All  remaining  counties  in  western 
Colorado — no  adjustment  ($1.98). 
Application  of  the  Southwest  Plains 
Zone  I  Class  1  differential  in  these 
counties  approximates  the  $2.00  Class  I 
differential  provided  under  the  Western 
Colorado  order. 

In  the  State  of  Kansas,  three  location 
adjustment  zones  should  be  established 
under  the  Southwest  Plains  order  for 
plants  outside  the  marketing  area.  Such 
adjustments  reflect  the  location  value  of 
milk  established  by  the  Neosho  Valley: 
Wichita.  Kansas;  and  Greater  Kansas 
City  orders.  The  zones  and  location 
adjustments  (with  the  Class  I 
differential  in  parenthesis)  are  as 
follows: 

(1)  An  area  comprising  18  north 
central  and  northwestern  Kansas 
counties — minus  18  cents  ($1.80). 

(2)  The  area  comprising  the  Kansas 
portion  of  the  Greater  Kansas  City 
marketing  area  plus  the  six  nonfederally 
regulated  counties  of  Anderson.  Chase. 
Coffey,  Franklin,  Linn  and  Osage — 
minus  24  cents  ($1.74). 

(3)  The  three  nonfederally  regulated 
counties  of  Elk,  Greenwood,  and 
Woodson  that  are  located  between  the 
current  Neosho  Valey  marketng  area 
and  Zone  I  of  the  Wichita,  Kansas 
marketing  area — minus  23  cents  ($1.75). 

In  the  State  of  Missouri,  the 
Southwest  Wains  order  should  pro\ide 
for  three  location  adjustment  zones  to 
reflect  the  location  value  of  milk 
established  by  the  Greater  Kansas  City 
and  St.  Louis-Ozarks  orders.  The  zones 
and  loc:ation  adjustments  (with  the 
Class  I  differential  in  parenthesis)  are  as 
follows: 

(1)  The  area  comprising  the  Missouri 
portion  of  the  Greater  Kansas  City 
marketing  area  plus  40  additional 
central  and  norOiem  nonfederally 
regulated  counties — minus  24  cents 
(SI. 74). 

(2)  The  area  comprising  Zone  II  of  the 
St.  Louis-Ozarks  mariceting  area — minus 
31  cents  ($1.67). 

(3)  The  area  comprising  the  Missouri 
portion  of  Zone  I  of  the  St.  Louis-Ozarics 
marketing  area  plus  an  addibonal  26 
nonfederally  regulated  counties  in 


Southern  Missouri — minus  38  cents 
($l.e«^. 

In  addition  to  the  previously 
described  location  adjustment  zones,  the 
Southwest  Plains  order  should  provide 
for  location  adjustments  at  any  plants 
that  might  be  located  beyond  such  zones 
on  the  same  basis  that  is  currently 
provided  under  the  Oklahoma 
Metropolitan  order.  The  Class  I  price  at 
any  such  plant  should  be  the  Zone  I 
price  ($1.96)  minus  10  cents  less  an 
additional  1.5  cents  per  hundredweight 
for  each  10  miles  or  fraction  thereof  that 
such  plant  is  located  from  the  nearer  of 
the  city  halls  in  Tulsa  or  Ponca  City, 
Oklahoma.  Such  distance  shpuld  be 
based  on  the  shortest  hard-surfaced 
highway  distance  as  determined  by  the 
market  administrator. 

Plants  that  might  be  subject  to  this 
adjustment  generally  would  be  expected 
to  be  located  in  areas  north  of  the 
marketing  area  and  previously 
described  location  adjustment  zones. 
Location  adjustments  computed  at  this 
rate  for  nortfjem  plants  will  reflect  the 
lesser  location  value  of  milk  for  this 
market  at  the  more  distant  northern 
plants  relative  to  plants  nearer  the 
marketing  area.  Such  adjustments  will 
provide  uniform  pricing  to  handlers  for 
milk  received  at  the  market  from  distant 
plant  locations  and  will  reflect  the 
appropriate  economic  value  of  milk  to 
producers  in  consideration  of  the  point 
of  delivery  of  their  milk. 

Location  Adjustment  Credit 

Location  adjustment  credit  should 
apply  under  the  merged  order  to  skim 
milk  in  Class  I  milk  received  in  bulk 
from  transferor-pool  plants  with  certain 
limitations  relative  to  the  Class  I  use 
and  receipts  of  milk  at  the  transferee- 
distributing  plant.  The  quantity  of  skim 
milk  in  Class  I  at  the  transferee- 
distributing  plant  should  be  increased 
by  five  percent  after  allocating  the 
volume  of  skim  milk  assigned  as  Class  I 
to  receipts  of  fluid  milk  products  from 
other  order  plants  and  unregulated 
supply  plants  and  subtracting  the 
pounds  of  skim  milk  in  receipts  of 
packaged  fluid  milk  products  from  other 
pool  plants.  The  quantity  of  skim  milk  in 
Class  I  at  the  transferee-distributing 
plant  should  then  be  reduced  by  the 
pounds  of  skim  milk  in  receipts  of  milk 
from  producers,  9(c)  handlers  and  milk 
received  by  diversion  from  other  pool 
plants.  Any  remaining  quantity  of  skim 
milk  in  Class  i  would  be  eligible  for 
assignment  of  Qass  I  location 
adjustment  credit  to  skim  milk  in  Class  I 
received  in  bulk  frtjm  transferor-plants. 
Any  assignment  of  Class  I  location 
adjustment  credit  should  be  made  first 
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to  the  transferor-plant  at  which  the 
highest  Class  I  price  applies  and  then  to 
other  plants  in  sequence  beginning  with 
the  plant  at  which  the  next  highest  Class 
I  price  applies.  Location  adjustment 
credit  for  butterfat  should  be  computed 
separately  but  in  the  same  manner  as 
set  forth  for  skim  milk. 

The  Neosho  Valley  and  Oklahoma 
Metropolitan  orders  provide  for 
assignment  of  location  adjustment  credit 
to  that  quantity  of  Class  I  milk  received 
from  transferor-pool  plants  that  does  not 
exceed  an  amount  equivalent  to  105 
percent  of  the  Class  1  disposition  at  the 
transferee-plant  minus  the  volume  of 
milk  received  directly  from  producers 
and  9(c)  handlers  and  the  volume 
assigned  as  Class  1  to  receipts  from 
other  order  plants  and  unregulated 
supply  plants.  The  Wichita  order  limits 
location  adjustment  credit  on  transfers 
between  pools  plants  to  the  quantity  of 
Class  I  disposition  at  the  transferee- 
plant  in  excess  of  the  volume  of  milk 
received  from  producers  and  9(c) 
handlers  in  addition  to  the  volume  of 
receipts  from  other  order  plants  and 
unregulated  supply  plants  assigned  to 
Class  I.  The  Red  River  Valley  order  has 
location  adjustment  credit  provisions 
similar  to  the  Wichita  order  except  that 
95  percent  of  the  receipts  of  milk 
received  from  producers  instead  of  100 
percent  are  subtracted  from  the  plant's 
Class  1  disposition  in  determining  the 
quantity  of  milk  which  would  be  eligible 
for  location  adjustment  credit. 

AMPI  proposed  that  a  location 
adjustment  credit  apply  to  receipts  of 
skim  milk  from  other  pool  plants  only  to 
the  extent  that  the  quantity  of  skim  milk 
assigned  to  Class  I  milk  available  for 
such  assignment  exceeded  95  percent  of 
the  pounds  of  skim  milk  in  receipts  of 
milk  at  the  transferee-plant  from 
producers  and  handlers  of  bulk  tank 
milk  plus  the  pounds  of  skim  milk  in 
receipts  of  packaged  fluid  milk  products 
from  other  pool  plants.  Any  assignment 
of  Class  I  location  adjustment  credits 
would  be  made  first  to  pool  plants  at 
which  the  highest  Class  I  price  applies 
and  then  to  other  plants  in  sequence 
beginning  with  the  plant  at  which  the 
next  highest  Class  I  price  applies. 

Class  1  location  adjustment  credit  on 
bulk  milk  transferred  between  pool 
plants  should  be  limited.  In  the  absence 
of  any  limits,  the  pool  obligation  of  the 
transferor-pool  plant  operator  for 
producer  milk  transferred  to  a  pool 
distributing  plant  as  Class  I  milk  would 
be  the  Class  I  price  adjusted  for  the 
location  of  such  transferor-plant.  The 
order  should  provide,  however,  that  if 
the  transferee-distributing  plant  has 
sufficient  milk  from  local  direct  ship 


producers  to  cover  all  of  its  Class  1 
sales,  the  transferor-plant  would  not 
receive  location  adjustment  credit  on 
the  milk  transferred  because  such  milk 
was  not  needed  for  Class  i  use  at  the 
distri^U^g  plant. 

Cl^s^  location  adjustment  credits 
should  be  limited  in  order  to  encourage 
distributing  plant  operators  to  use 
locally-produced  milk  first  for  their 
Class  I  needs.  If  a  handler  were 
permitted  to  bring  in  distant  milk  from  a 
pool  plant  for  Class  1  use  and  channel 
the  local  supply  into  lower-valued  uses, 
this  would  result  in  a  lowering  of  returns 
to  producers  on  the  market.  This  is 
because  the  Class  I  milk  involved  would 
not  be  priced  at  the  location  of  the 
distributing  plant  but  rather  at  the 
supply  plant  location  where  the  Class  1 
price  is  lower.  This  would  subvert  the 
intent  of  the  Class  I  price  level  at  the 
distributing  plant,  which  is  to  attract 
milk  to  that  location  for  Class  I  use.  It  is 
this  price,  then,  that  must  be  reflected  in 
the  returns  to  producers. 

Under  the  provisions  of  each  of  the 
current  orders,  a  disallowed  location 
adjustment  credit  results  in  the 
application  of  the  central  market  f.o.b. 
Class  I  price  at  the  transferor-plant  even 
though  both  the  transferor-plant  and  the 
transferee-plant  may  be  located  in  areas 
where  minus  location  adjustments  are 
apphcable.  However,  milk  transferred  to 
a  pool  distributing  plant  in  Zone  III 
(minus  10-cent  location  adjustment 
zone)  from  a  pool  plant  with  a  greater 
minus  adjustment  (minus  33  cents,  for 
example)  should  reflect  the  $1.88 
location  value  when  the  usual  location 
adjustment  credit  is  disallowed  rather 
than  the  higher  $1.98  location  value 
applicable  in  the  central  market.  The 
provisions  adopted  herein  would  carry 
out  that  concept. 

Under  the  merged  order,  the  pricing  of 
transferred  milk  that  does  not  receive  a 
location  adjustment  credit  will  reflect  its 
value  at  the  location  of  the  transferee- 
plant.  In  order  to  accomplish  this 
objective,  the  computation  of  any 
location  adjustment  credit  that  may  be 
assigned  should  be  based  on  the 
difference  between  the  order's  Class  I 
prices  applicable  at  the  transferor-plant 
and  the  transferee-plant  rather  than  at 
the  difference  between  the  Class  I  price 
at  the  transferor-plant  and  the  central 
market  Class  I  price  as  is  provided 
under  the  current  orders. 

In  addition,  under  the  provisions 
adopted  herein,  the  transferor-plant 
wotild  have  to  account  for  such 
transferred  milk  at  the  Class  I  price 
apphcable  at  the  transferee-plant.  For 
example,  if  milk  were  transferred  from  a 
plant  in  the  no  location  adjustment  zone 


to  a  plant  in  Zone  II  (plus  7-cent 
adjustment  zone]  and  there  was  no 
location  adjustment  credit  allowed  for 
the  transferor-handler,  then  the 
transferor-handler  would  have  to 
account  to  the  pool  for  such  transferred 
Class  I  milk  at  the  Class  I  price  at  the 
transferee-plant,  i.e..  a  Class  I 
differential  of  $2.05.  Since  the  location 
value  of  milk  in  this  example  is  the 
Class  I  differential  price  of  $2.05,  the 
order  should  not  provide  a  credit  for 
transportation  on  any  of  the  transferred 
milk  since  the  milk  was  not  needed  for 
Class  I  purposes  at  the  distributing 
plant. 

The  intent  of  the  limitation  provided  is 
to  insure  that  producers  on  the  market 
do  not  have  their  returns  lowered 
through  the  granting  of  price  credits  on 
milk  unnecessarily  moved  between  pool 
plants  for  other  than  Class  I  use.  In  this 
connection,  location  adjustment  credits 
should  not  apply  to  Class  1  milk  shipped 
to  pool  plants  in  lower-priced  zones. 
Although  such  shipment  would  not  be  a 
usual  movement  of  milk,  it  could  occur. 
For  example,  a  plant  in  Zone  I  with 
receipts  in  excess  of  its  fluid  milk 
requirements  might  ship  such  excess  to 
handlers  in  Wichita,  Kansas,  a  lower- 
priced  area.  The  Class  I  price  level 
established  under  the  order  in  Zone  1 
and  in  the  plus  location  adjustment 
zones  are  intended  to  attract  milk  to 
these  areas  for  Class  I  use  at  such  plant 
locations  and  not  for  reshipment  to 
lower-priced  zones.  Such  reshipments 
should  not  be  encouraged  through  the 
granting  of  price  credits  on  such  milk 
movements.  If  the  prices  provided  tend 
to  attract  greater  quantities  of  milk  than 
are  needed  locally,  then  consideration 
should  be  given  to  whether  a  lower  price 
should  be  provided. 

At  the  hearing.  Kraft  suggested  two 
modifications  to  the  location  adjustment 
provisions  concerning  the  assignment  of 
location  adjustment  credits  to  milk 
transferred  to  distributing  plants  from 
supply  plants.  One  modification  would 
increase  Class  I  use  at  a  distributing 
plant  from  105  to  115  percent  prior  to  the 
assignment  of  location  adjustment  credit 
to  milk  received  from  supply  plants.  The 
other  modification  would  provide  for  a 
pro  rata  assignment  of  location 
adjustment  credits  to  transfers  from  two 
or  more  supply  plants  to  a  distributing 
plant  without  regard  to  the  location  of 
supply  plants.  Kraft  stated  that  the 
modifications  are  necessary  to  help 
defray  the  cost  of  transporting  milk  from 
supply  plants  to  distributing  plants. 

The  fact  that  testimony  on  the  record 
indicated  that  location  adjustments  do 
not  fully  cover  the  cost  of  hauling  milk 
does  not  provide  a  sufficient  basis  for 
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adopting  Kraft's  modifications.  Both 
modifications  are  concerned  with  the 
manner  in  w^ch  available  location 
ad)U8tment  credits  are  assigned  to 
receipts  from  various  sources  rather 
than  the  rate  of  location  adjastments 
that  are  provided  under  the  order.  With 
respect  to  the  manner  in  which 
adjustment  credits  are  assigned,  both 
modifications  are  in  conflict  with  the 
intent  of  the  current  provisions  of  the 
four  separate  orders.  As  previously 
stated,  the  cxirrent  provisions  limit  the     - 
assignment  of  location  adjustment 
credits  to  discourage  the  shipment  of 
milk  between  pool  plants  for  other  than 
Class  I  use.  To  the  extent  that  shipments 
between  pool  plants  are  necessary  to 
meet  Class  I  needs,  location  credits  are 
limited  to  the  nearest  available 
alternative  source  of  supply. 

In  determining  the  amount  of  location 
adjustment  credit,  it  must  be  recognized 
that  it  is  impossible  for  a  distributing 
plant  to  utilize  100  percent  of  its  receipts 
in  Class  I  uses.  There  are  certain 
imavoidable  Class  n  and  Class  III  uses 
associated  with  a  fluid  milk  operation 
and  such  uses  are  recognized  in  three  of 
the  four  orders  to  be  merged.  In  the 
assignment  of  location  adjustment 
credit,  three  orders  provide  for  a  five 
percent  allowance  for  unavoidable 
Class  II  and  Class  HI  uses  in  the 
processing  of  fluid  milk  products.  This 
five  percent  allowance  should  be 
continued  under  the  merged  order. 

Under  the  three  orders,  two  different 
methods  are  used  to  recognize  the  five 
percent  unavoidable  Class  11  and  Class 
III  uses  in  computing  the  amount  of 
location  adjustment  credits  assigned  to 
bulk  milk  shipments  from  pool  plants  to 
distributing  plants.  The  Red  River 
Valley  order  subtracts  95  percent  of 
producer  receipts  from  a  distributing 
plant's  Class  I  disposition  to  determine 
the  remaining  amoiTnt  of  milk  received 
from  pool  plants  that  may  receive  a 
location  credit.  The  Neosho  Valley  and 
Oklahoma  Metropolitan  orders,  on  the 
other  hand,  multiply  the  distributing 
plant's  Class  I  disposition  by  105 
percent  before  subtracting  the  receipts 
of  milk  from  producers  and  other 
sources.  Any  remaining  Class  I 
disposition  is  then  eligible  for  a  location 
adjustment  credit.  The  latter  method 
was  proposed  by  Kraft  while  the  former 
method  was  proposed  by  AMPL 

Botii  methods  are  intended  to  reflect 
approximately  the  same  amount  of 
Class  II  and  Class  III  uses.  It  is 
recognized,  however,  that  the  two 
methods  can  result  in  slight  differences 
in  the  amoont  of  location  adjustment 
credits  asrigned. 

In  the  record  of  this  proceeding,  the 
only  marketing  experience  relative  to 


this  issue  involved  transfers  between 
pool  plants  under  the  Oklahoma 
Metropolitan  cmler.  Under  this  order. 
Class  I  disposition  is  increased  by  five 
percent  rather  than  by  reducing  receipts 
by  five  percent  in  the  computation  of 
location  adjustment  credits.  A  handler 
who  testified  regarding  the  application 
of  the  location  adjustment  credit 
provisions  of  the  Oklahoma 
Metropolitan  order  to  the  operation  of 
his  pool  supply  plant  stated  that  such 
provision  resulted  in  little,  if  any 
disallowed  location  adjustment  credit. 
In  view  of  the  current  operating 
situation,  this  method  should  be 
continued  imder  the  merged  order  rather 
than  adopting  an  alternative  method  at 
this  time 

In  addition  to  the  above  change,  the 
procedure  for  computing  location 
adjustment  credits  should  be  modified 
slightly  to  take  into  account  that  the 
merged  order  would  permit  milk  to  be 
received  at  a  distributing  plant  by 
diversion  from  other  pool  plants.  Milk 
that  is  diverted  bom  a  pool  plant  to  a 
pool  distributing  plant  moves  to  market 
in  the  same  manner  as  direct-shipped 
producer  milk.  For  this  reason,  the 
diverted  milk  should  receive  the  same 
priority  as  direct-shipped  milk  in  the 
assignment  of  location  adjustment 
credits  to  transfers  from  pool  plants.  To 
the  extent  that  there  are  sufficient 
receipts  of  milk  from  producers  to  meet 
fluid  milk  needs,  shipments  from  pool 
plants  are  unnecessary  to  supply  the 
Class  I  needs  of  distributing  plants. 

Pricing  milk  not  needed  for  Class  I 
use.  The  Class  U  and  Class  III  prices 
established  under  each  of  the  orders 
proposed  to  be  merged  are  identical. 
Such  prices  should  be  continued  under 
the  merged  order. 

The  identical  Class  n  and  Class  III 
prices  that  are  now  applicable  under 
each  of  the  four  orders  are  based 
primarily  on  two  proceedings.  One  of 
these  was  the  39-market  classification 
proceeding  referred  to  eariiy  in  this 
decision.  The  other  proceeding,  which 
was  initiated  after  the  closing  of  this 
hearing,  was  held  to  consider  proposals 
to  revise  the  method  of  calculating  and 
announcing  the  Gass  II  price  under  29 
orders,  including  the  four  orders 
proposed  to  be  merged.  The  hearing, 
which  was  held  on  August  12-14. 1980, 
was  a  reopening  of  this  proceeding  with 
respect  to  the  Class  II  pricing  issue. 
Each  of  the  four  orders  have 
subsequently  been  amended  on  the 
basis  of  the  29-market  hearing.  It  is 
concluded  that  the  Class  II  pricing 
procedure  under  each  of  the  four  orders 
in  equally  appropriate  for  the  merged 
order  for  the  identical  reasons  set  forth 
in  the  Assistant  Secretary's  decision  of 


July  8. 1981  (46  FR  36151)  and  such 
decision  is  adopted  as  part  of  this 
decision  as  if  set  forth  in  full  herein. 

Butterfat  differential.  A  single 
butterfat  differential  should  apply  under 
the  merged  order.  It  should  be  computed 
by  multiplying  the  average  Chicago  92- 
score  butter  price  for  the  month  by  0.115. 
rounding  such  amount  to  the  nearest  0.1 
cent.  The  differential  should  be 
announced  by  the  market  administrator 
by  the  5th  day  after  the  end  of  the  month 
to  which  it  applies.  This  differential  is 
now  applicable  under  the  separate- 
orders  and  was  adopted  in  conjunction 
with  the  uniform  classification  plan  now 
in  use. 

(d)  Distribution  of  proceeds  to 
producers.  A  marketwide  pool  should  be 
used  under  the  merged  order  as  a  mean? 
of  distributing  among  all  producers  in 
the  market  the  total  proceeds  derived 
from  the  use  of  their  milk  by  all 
regulated  handlers.  Under  marketwide 
pooling,  a  uniform  price  is  p>aid  to  all 
producers  regardless  of  how  a  particular 
producer's  milk  in  utilized  by  the 
handler  to  whom  it  is  delivered.  By 
receiving  payment  at  the  uniform  price, 
each  producer  shares  in  the  higher- 
valued  Class  I  milk  in  the  market  as  well 
as  the  lower-valued  Class  II  and  Class 
III  uses  of  milk.  This  type  of  pooling  is 
now  being  used  in  each  of  the  four 
markets  and  was  proposed  for  use  under 
the  merged  order. 

The  base-excess  provisions  for 
distributing  returns  to  producers  that 
were  scheduled  at  the  time  of  the 
hearing  to  become  effective  under  the 
separate  orders  should  not  be  included 
in  the  merged  order.  Proponent 
cooperative  initially  proposed  that  such 
provisions  be  continued  in  the  merged 
order.  However,  the  cooperative's 
representative  testified  that  the 
cooperative  did  not  want  the  base-  / 

excess  provisions  included  in  the  event      -^.^ 
such  provisions  were  terminated  prior  to 
the  issuance  of  a  decision  on  the 
proposed  merger.  The  provisions  were 
terminated  in  an  order  issued  by  the 
Assistant  Secretary  on  )ime  12. 1980, 
and  published  in  the  Federal  Register  on 
June  27. 1980  (45  FR  43369).  Accordingly, 
the  base-excess  provisions  have  not 
been  included  in  the  merged  order. 

Computation  of  uniform  price.  Under 
the  order  adopted  herein,  a  uniform 
price  for  the  preceding  month  would  be 
computed  and  announced  prior  to  the 
11th  day  of  the  month.  It  would  be 
computed  by  adding  together  the 
classified  use  value  (or  total  pool 
obligation)  of  all  the  handlers  in  the 
market  This  total  vahie  would  then  be 
divided  by  the  amount  of  milk  in  the 
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pool  to  arrive  at  a  "uniform  price"  for 
producers. 

In  order  to  compute  the  uniform  price 
the  market  administrator  must  first 
receive  a  report  of  receipts  and 
utilization  from  each  of  the  handlers  in 
the  pool.  Under  the  proponent 
cooperative's  proposed  order,  handler 
reports  of  receipts  and  utilization  would 
have  to  be  postmarked  on  or  before  the 
7th  day  of  each  month. 

Three  of  the  four  orders  currently 
provide  that  handlers  must  submit  a 
report  of  their  receipts  and  utilization  on 
or  before  the  7th  day  after  the  end  of  the 
month.  The  Wichita  order  specifies  the 
Bth  day  as  the  due  date.  Under  each  of 
the  orders,  the  market  administrator 
announces  the  uniform  price  by  the  12th 
day  of  the  month. 

The  dates  for  handlers  to  submit 
reports,  for  the  market  administrator  to 
announce  prices  and  for  handlers  to  pay 
order  obligations  need  to  be  structured 
so  that  sufficient  time  is  available  for 
each  regulatory  function  to  be 
performed.  Also,  many  of  the  regulatory 
functions  cannot  be  performed  until  a 
report  has  been  submitted  or  an 
announcement  of  prices  has  been  made. 

Before  the  market  administrator  can 
announce  the  uniform  price  for  the 
month  that  must  be  paid  to  producers, 
he  must  announce  the  class  prices  that 
handlers  are  to  pay  for  receipts  of 
producer  milk.  He  must  also  obtain  a 
report  of  each  handler's  receipts  and 
utilization  early  in  the  month.  This  is 
necessary  so  that  the  market 
administrator  has  sufficient  time  to 
review  and  correct  the  report  for 
obvious  errors,  compute  each  handler's 
value  of  milk  at  classified  prices, 
compute  the  uniform  price  and 
announce  such  price.  It  is  only  after  the 
uniform  price  is  available  that 
obligations  to  and  from  the  producer- 
settlement  fund  can  be  determined  and 
payments  made  to  producers  and 
cooperatives.  Thus,  in  order  for 
producers  to  receive  payment  at  the 
earliest  practicable  date,  the  uniform 
price  should  be  announced  as  soon  as 
possible. 

The  timing  for  announcing  the  uniform 
price  is  dependent  primarily  upon  when 
the  handlers'  reports  of  receipts  and 
utilization  are  received  by  the  market 
administrator.  When  consideration  is 
given  (hat  such  reports  need  not  be 
mailed  until  the  7th  of  the  month  and 
that  the  market  administrator's  office  is 
not  customarily  open  on  weekends  of 
holidays,  it  is  concluded  that  the  date 
for  the  announcement  of  the  uniform 
price  should  be  on  or  before  the  11th 
day  of  the  month.  While  the  date  for  the 
announcement  of  the  uniform  price 
under  the  merged  order  is  one  day 


earlier  than  the  date  provided  under  the 
separate  orders,  the  earlier  date  is 
necessary  to  minimize  the  impact  of  a 
change  in  the  timing  by  which  payni^hts 
by  a  handler  must  be  made  to  the  ' 
market  administrator.  In  that  regard,  as 
discussed  later  in  this  decision,  a 
handler's  obligation  to  the  producer- 
settlement  fimd  would  have  to  be 
received  by  the  market  administrator  by 
the  due  date  (the  14th  day  of  the  month 
under  the  merged  order)  instead  of 
postmarked  by  the  due  date  (the  13th 
under  the  individual  orders). 

An  equalization  (producer-settlement) 
fund  should  be  used  to  enable  all 
handlers  in  the  market  to  pay  the 
minimum  uniform  price  to  their 
producers.  Under  this  arrangement,  part 
of  the  money  due  producers  from 
handlers  with  higher  than  market- 
average  Class  I  utilization  is  used  in 
paying  producers  supplying  handlers 
with  less  than  market-average  Class  I 
utilization,  As  adopted  herein,  payment 
by  handlers  into  the  producer-settlement 
fund  must  be  received  by  the  market 
administrator  by  the  14th  day  of  each 
month  so  that  the  market  administrator 
could  make  payments  out  of  the 
producer-settlement  fund  by  the  15th  ' 
day  of  each  month.  In  the  event  that  the 
balance  in  the  producer-settlement  fund 
on  the  15th  is  insufficient  to  make  the 
required  payments  out  of  the  fund,  the 
market  administrator  would  reduce 
uniformly  such  payments.  However,  the 
market  administrator  would  complete 
such  payments  to  handlers  as  soon  as 
the  necessary  funds  become  available. 

The  order  should  also  provide  that  if 
the  due  date  by  which  payment  must  be 
received  by  the  market  administrator 
falls  on  a  Saturday  or  Sunday  or  any 
day  that  is  a  national  holiday,  payment 
shall  not  be  due  until  the  next  day  on 
which  the  market  administrator's  office 
is  open  for  public  business.  Also,  in  the 
event  the  application  of  such  provision 
should  result  in  a  delay  in  payments  to 
the  market  administrator,  the 
corresponding  payments  by  the  market 
administrator  to  handlers,  cooperative 
associations  and  producers  may  be 
delayed  by  the  same  number  of  days. 
Likewise,  if  payment  from  the  producer- 
settlement  fund  by  the  market 
administrator  to  a  handler  is  delayed, 
the  handler  may  delay  making  the  final 
payment  to  producers  by  the  same 
number  of  days. 

Payments  to  handlers  by  the  market 
administrator  from  the  producer- 
settlement  fund  should  be  made  by  the 
15lh  of  the  month,  the  day  after 
payments  from  handlers  to  the  fund 
must  be  received  by  the  market 
administrator.  Currently,  the  separate 
orders  require  that  payments  from  the 


producer-settlement  fund  be  made  by 
the  14th  day  of  the  month.  The  payment 
date  by  which  the  market  administrator 
can  make  payments  fixtm  the  producer- 
settlement  fund,  however,  is. contingent 
upon  the  date  that  payments  from 
handlers  are  credited  to  the  producer- 
settlement  account  maintained  by  the 
market  administrator.  Thus,  in  order  to 
assure  that  the  market  administrator 
could  make  payment  from  such  account 
by  the  15th  of  the  month,  it  is  necessary 
that  the  merged  order  provide  that 
handler  payments  to  the  account  be 
physically  received  by  the  market 
administrator  on  the  preceding  day.  the 
14th  of  the  month. 

Handler  payments  for  producer  milk. 
Handlers  under  the  merged  order  should 
be  required  to  make  a  single  partial 
payment  and  a  final  payment  for  milk 
received  fi-om  producers.  Partial 
payments  to  producers  for  milk  received 
during  the  first  15  days  of  the  month 
should  be  mailed  (postmarked)  or 
delivered  to  producers  on  or  before  the 
last  day  of  the  month.  Lump-sum  partial 
payments  to  cooperative  associations 
for  the  milk  of  producers  for  whom  the 
cooperative  is  marketing  such  milk 
(including  9(c)  milk  and  plant  milk) 
should  be  made  two  days  earlier.  For  all 
milk  received  during  the  month, 
handlers  should  be  required  to  pay  the 
uniform  price  for  such  milk.  Payments  of 
the  uniform  price  by  handlers  to 
producers  should  be  mailed 
(postmarked)  or  delivered  to  the 
producer  by  the  17th  of  the  month  and  to 
cooperative  associations  2  days  earlier. 
Handlers  also  should  be  required  to  pay 
a  cooperative  for  g(c)  milk  and  plant 
milk  by  the  15th  of  each  month. 

Under  the  Wichita  order,  partial 
payments  to  producers  are  due  on  the 
27th  of  the  month.  Under  the  other  three 
orders,  partial  payments  to  producers 
are  due  on  the  last  day  of  the  month. 
Partial  payments  to  cooperatives  are 
due  on  the  24th  of  the  month  under  the 
Wichita  order,  the  27th  under  the  Red 
River  Valley  and  Oklahoma 
Metropolitan  orders  and  the  2nd  day 
before  the  end  of  the  month  under  the 
Neosho  Valley  order.  The  amount  of  the 
partial  payment  due  each  producer  is 
determined  by  multiplying  the  rate  of 
such  payment  by  the  hundredweight  of 
milk  received  from  such  producer  during 
the  first  15  days  of  the  month.  The  rates 
of  partial  payments  are  discussed  later. 

"The  final  payment  to  producers  under 
the  four  orders  is  determined  by 
multiplying  the  uniform  price  for  milk 
adjusted  by  the  butterfat  differential  and 
location  adjustments  to  producers  by  the 
respective  hundredweights  of  milk 
received  from  each  producer  during  the 
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moath.  The  payments  are  then  reduced 
by  the  amount  of  the  partial  payment 
made  for  milk  received  during  the  first 
15  days  of  the  month. 

AMPI  proposed  that  final  payment  to 
producers  be  at  the  uniform  pnce(s)  for 
the  applicable  month  adjusted  for  the 
butteifat  content  of  the  milk  and  the 
location  of  the  receiving  plant 
Deductions  from  the  final  payment  to 
producers  would  be  made  for  two 
partial  payments,  any  authorized 
deductions,  and  maiiceting  services 
performed  on  behalf  of  such  producers. 

For  milk  delivered  during  the  first  15 
days  of  the  month,  the  cooperative 
proposed  that  a  handler  make  a  partial 
payment  to  the  market  administrator  for 
such  milk  by  the  23rd  of  the  month.  If 
the  handler  received  milk  directly  fix)m 
producers  and  a  cooperative  was  not 
marketing  their  milk,  the  handler  could 
make  payment  to  the  individual 
producers  on  or  before  the  23rd  of  the 
month  in  lieu  of  making  such  payments 
to  the  market  administrator. 

AMPI  proposed  that  on  the  24th  of  the 
month,  die  maricet  administrator 
transmit  handler  payments  for  milk  of 
producers  to  cooperative  associations 
on  behalf  of  their  member  producers  and 
to  a  handler  who  elects  to  make 
payment  to  individual  producers.  In 
making  such  payments  the  market 
administrator  would  remit  to  the 
cooperative  and  such  handler  partial 
payments  received  from  handlers  for 
milk  delivered  during  the  first  15  days  of 
the  month.  Handlers  receiving  payment 
fi-om  the  market  administrator  to  pay 
individual  producers  would  be  required 
to  make  such  partial  payment  on  or 
before  the  25th  of  the  month.  On  the  25th 
of  the  month,  the  market  administrator 
would  then  make  partial  payment  to 
producers  who  are  not  receiving 
payment  from  either  a  cooperative 
association  or  a  handler. 

For  milk  received  during  the  second 
half  of  the  month,  the  cooperative 
proposed  that  a  handler  make  partial 
payment  for  such  milk  on  or  before  the 
8th  of  the  following  month  to  the  market 
administrator  or  to  the  individual 
producers.  On  the  9th  of  the  following 
month,  the  market  administrator  would 
transmit  to  a  cooperative  association  the 
partial  payment  due  its  members.  A 
handler  who  elects  to  pay  individual 
producers  would  also  have  the  option  of 
transmitting  to  the  market  administrator 
by  the  Sth  day  of  the  following  month 
the  second  parbal  payment  due  the 
individual  producers.  The  market 
administrator  would  then  return  such 
funds  to  the  handler  by  the  9th  day.  The 
market  administrator  and  the  handler 
receiving  partial  payment  funds  from  the 
maricet  acbninistrator  to  pay  producers 


would  be  required  to  make  payment  to 
the  individual  producers  on  the  lOtb  of 
the  following  month. 

The  cooperative  proposed  that  a  final 
payment  for  [ntKlucer  milk  received 
during  the  month  be  made  to  the  market 
administrator  by  the  20th  of  the 
following  month.  A  handler  who  elects 
to  pay  individual  producers  directly 
instead  of  malting  such  paym^it  to  the 
market  administrator  could  do  so  by 
making  final  payment  to  such  producers 
by  the  20th  of  the  following  month.  On 
the  21st  of  the  following  month,  the 
market  administrator  would  pay  a 
cooperative  the  amount  due  the 
members  of  the  cooperative  and  pay  to 
the  handler  who  elects  to  pay  individual 
producers  the  amount  due  the  individual 
producers.  The  market  administrator 
and  the  handler  receiving  payment 
funds  from  the  market  administrator 
would  then  make  the  final  payment  to 
individual  producers  on  the  22nd  of  the 
following  month. 

Two  key  elements  of  AMPrs  proposed 
method  of  paying  producers  and 
cooperative  associations  for  milk  are  not 
adopted  herein.  As  set  forth  in  detail 
under  the  next  heading,  handlers  would 
not  be  obligated  to  pay  all  order 
obligations  for  milk  to  the  market 
administrator,  who  in  turn  would 
distribute  such  money,  in  terms  of  the 
uniform  price,  to  producers,  cooperative 
associations  and  handlers  who  elect  to 
pay  producrs.  In  addition,  handlers 
would  not  be  required  to  make  2  partial 
pa^onents  and  a  final  payment  to 
producers  and  cooperative  associations, 
in  lieu  of  such  proposed  changes,  as  also 
discussed  in  detail  under  the  next 
heading,  it  is  concluded  that  except  for  a 
handler  who  fails  to  make  payment  of 
any  order  obligation  on  a  timely  basis, 
handlers  should  be  permitted  to  pay 
producers  and  cooperative  associations 
directly  for  milk  received  from  them. 
Payments  to  producers  and  cooperatives 
would  consist  of  a  partial  payment  for 
milk  received  during  the  first  15  days  of 
the  month  and  a  final  payment  at  the 
uniform  price  for  all  milk  received 
during  the  month  less  the  partial 
payment 

Under  the  payment  plan  adopted 
herein,  the  payment  schedule  is 
predicated  on  the  filing  of  handler 
reports  by  the  7th  day  of  the  month  and 
the  announcement  of  the  uniform  price 
by  the  11th  day  of  the  month.  After  the 
uniform  price  is  announced,  handlers' 
obligations  to  the  producer-settlement 
fund  can  then  be  computed.  Handlers 
would  he  required  to  make  payment 
^  of  their  obligation  to  the  producer- 
settlement  fund  so  that  it  is  received 
by  the  market  administrator  by  the 
14th  day  of  the  month.  The  market 


administrator  then  would  make  payment 
from  the  producer-settiement  fond  on 
the  following  day  to  handlers  with  less 
than  maricet-average  Class  I  utilization. 
Handlers  then  would  be  required  to  make 
final  payments  to  prodnceis  by  the  17th 
day  after  the  end  of  the  month.  In  those 
cases  where  a  cooperative  is  collecting 
the  payment  for  milk  of  producers, 
handlers  would  be  required  to  make 
final  payment  two  days  prior  to  the  date 
payments  are  due  individual  producers. 
Handlers  would  make  partial  payments 
to  producers  on  or  before  the  last  day  of 
eadi  month  for  milk  received  during  the 
first  15  days  of  the  montL  The 
remainder  of  the  handler's  obligation  for 
milk  received  during  the  month  from 
producers  and  cooperatives  would  be 
made  by  the  handler  in  his  final 
payment  on  the  17th  of  the  following 
month.  If  a  cooperative  is  collecting  the 
payments  for  milk  of  producers, 
handlers  would  be  required  to  make 
payment  two  days  prior  to  the  date 
payments  are  due  individual  producers. 

The  partial  payment  date  adopted 
herein,  the  last  day  of  the  month,  is  the 
same  date  provided  for  such  payment  to 
producers  under  three  of  the  separate 
orders.  With  respect  to  payments  to 
cooperative  associations,  such  payments 
should  be  made  two  days  prior  to  the 
last  day  of  the  month  to  enable  the 
cooperatives  to  pay  producers  for  whom 
they  are  marketing  milk  on  the  last  day 
of  the  month,  the  same  date  payments 
are  due  to  other  producers  who  are  paid 
directly  by  handlers. 

The  final  payment  date  adopted 
herein,  the  17th  day  after  the  end  of  the 
month,  is  the  earliest  practicable  date 
for  handlers  to  make  payment  to 
producers.  Payment  at  any  earlier  date 
would  not  be  feasible  since  handlers 
who  operate  plants  with  less  than 
market-average  Class  I  utilization 
should  not  be  expected  to  make 
payment  to  producers  prior  to  receipt  of 
funds  due  them  from  the  producer- 
setUement  fund.  Even  then,  final 
payment  on  or  before  the  17th  is  only 
practical  if  the  market  administrator  has 
funds  available  to  dispense  from  the 
producer-settlement  fund  on  the  15th  of 
the  month. 

To  insure  that  payments  may  be  made 
from  the  producer-settlement  fund  cm 
the  15th  day  of  the  month,  the  order 
should  provide  that  a  handler  who  is 
required  to  make  an'equalization"- 
payment  to  the  producer-settlement  fund 
(the  amount  by  which  the  handler's 
utilization  value  of  producer  milk 
receipts  at  his  plant  exceeds  the  market- 
average  utilization  value  of  all  producer 
milk)  shall  make  payment  in  such 
manner  so  that  it  is  received  by  the 
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market  administrator  on  or  before  the 
14th  day  of  the  month.  It  is  necessary 
that  the  marJcet  administrator  have 
physical  possession  of  these  funds  on  or 
before  the  due  date  in  order  for  the 
market  administrator  to  make  payment 
from  the  producer-settlement  fund  on 
the  following  day  to  handlers  whose 
utilization  value  of  producer  milk 
receipts  is  less  than  the  marketwide 
utilization  value  of  all  producer  milk. 

The  order  should  also  provide  that  a 
handler  who  fails  to  pay  an  order 
obligation  within  3  days  of  the  due  date, 
and  as  a  consequence  is  then  required  to 
pay  all  order  obligations  due  producers 
and  cooperative  associations  to  the 
market  administrator,  shall  make  such 
payments  in  a  manner  so  that  they  are 
received  by  the  market  administrator  at 
least  one  day  prior  to  the  date  by  which 
the  handler  would  otherwise  be  required 
to  pay  such  obligations  to  payees.  This 
is  necessary  since  the  market 
administrator  is  required  under  the 
order  to  make  payment  on  behalf  of 
such  handler  to  producers  and 
cooperative  associations  on  the 
following  day.  Payment  by  the  market 
administrator  on  such  dates  would 
coincide  with  the  date  the  handler 
would  otherwise  be  required  to  make 
such  payments  under  the  order.  Such 
payment  obligations  of  the  "delinquent" 
handler  would  include  the  partial  and 
final  payments  to  producers  and 
cooperatives  for  producer  milk 
(including  milk  from  a  plant  operated  by 
a  cooperative)  and  payment  to  a 
cooperative  association  for  marketing 
services  performed  on  behalf  of  ^,^0^^ 
producers. 

All  other  order  obligations  of  handlers 
may  be  mailed  to  the  payee  and  shall  be 
deemed  to  have  been  made  on  a  timely 
basis  if  postmarked  by  the  U.S.  Postal 
Service  on  or  before  the  due  date. 
Payment  of  such  obligations  would 
include  amounts  due  the  market 
administrator  for  administrative 
expenses,  deductions  from  payments  to 
producers  for  marketing  services 
performed  by  the  market  administrator 
and  audit  adjustments.  In  the  case  of  a 
handler  who  is  current  in  the  payment  of 
all  order  obligations,  it  would  also 
include  the  partial  and  final  payments 
due  producers,  the  amounts  deducted 
from  payments  to  producers  which  are 
due  cooperative  associations  for 
marketing  services  performed  on  behalf 
of  such  producers,  and  audit 
adjustments  due  producers  and 
cooperative  associations.  Likewise,  any 
payment  of  order  obligations  by  the 
operator  of  a  partially  regulated 
distributing  plant  shall  be  deemed  to 
have  been  made  on  a  timely  basis  if 


postmarked  by  the  U.S.  Postal  Service 
on  or  before  the  due  date. 

Under  the  terms  of  the  order,  the 
market  administrator  would  have  the 
authority  to  make  rules  and  regulations 
to  effectuate  the  terms  and  provisions  of 
the  order.  Should  there  be  an  urgent 
need  for  greater  specificity  with  respect 
to-the  procedures  for  making  payment, 
this  may  be  accommodated  through  the 
promulgation  of  appropriate 
administrative  rules  with  the  approval 
of  the  Director  of  the  Dairy  Division  and 
in  consultation  with  local  industry. 

Under  the  adopted  payment 
procedure,  there  is  no  time  provided  for 
checks  to  clear  and,  hence,  it  is 
imperative  that  the  payments  received 
by  the  market  administrator  from 
handlers  represent  sound  money.  This  is 
necessary,  of  course,  under  the  present 
payment  arrangement.  However,  with 
the  payment  schedule  adopted  herein, 
the  market  administrator  will  need  to 
make  payments  from  the  producer- 
settlement  fund  of  the  order  to  certain 
handlers  the  day  after  the  payments  are 
due  the  fund.  Such  payments  will  have 
to  be  made  with  the  belief  that  the 
checks  received  from  handlers  and 
deposited  in  the  producer-settlement 
fund  are,  in  fact,  good.  Time  will  not 
permit  the  clearance  of  such  checks 
through  the  banks  prior  to  the 
withdrawal  of  money  from  the  producer- 
settlement  fund. 

Also,  in  the  event  payments  by 
handlers  regulated  under  the  order  are 
more  than  3  days  late,  such  handlers 
would  be  required  to  channel  their 
payment  for  producer  milk  through  the 
market  administrator.  Under  such 
procedure  substantially  greater  amounts 
of  money  would  be  transferred  in  and 
out  of  accounts  maintained  by  the 
market  administrator  and,  as  a 
consequence,  the  receipt  of  a  bad  check 
of  a  substantial  sum  could  render  such 
an  account  insolvent. 

The  attached  order  does  not  prescribe 
the  specific  means  by  which  handlers 
shall  make  payment  to  the  market 
administrator.  The  need  for  such 
specificity  should  be  based  on  actual 
experience  in  the  market.  As  long  as 
handlers  make  full  payment  by  the 
prescribed  payment  dates  and  their 
checks  are  good,  there  is  no  problem. 
However,  if  the  market  administrator, 
because  of  prior  experience  or  for  other 
reasons,  does^^ot  have  reasonable 
assurance  that  payment  tendered  would 
represent  sound  money,  it  is  necessary 
that  he  have  the  administrative 
discretion  to  prescribe  the  means  of 
acceptable  payment. 

Method  of  paying  producers  and 
cooperative  associations.  The  merged 


order  should  provide  that  producers  be 
paid  by  the  handlers  receiving  their  milk 
in  the  same  manner  as  now  provided  in 
the  four  separate  orders.  However,  the 
order  should  provide  that  any  handler 
who  is  more  than  3  days  late  in  the 
payment  of  any  obligation  under  the 
order  shall  then  be  required  to  pay  all 
order  obligations  for  producer  milk  to 
the  market  administrator  who,  in  turn, 
would  distribute  such  money  (in  terms 
of  the  uniform  price)  to  producers  an.d 
cooperative  associations. 

Each  of  the  four  orders  provides  for 
the  payment  of  producers  by  the 
handlers  who  receive  their  milk.  Under 
this  arrangement,  part  of  the  money  due 
producers  from  handlers  with  higher 
than  market-average  Class  I  utilization 
is  used  in  paying  producers  supplying 
handlers  with  less  than  market-average 
Class  I  utilization.  As  previously 
discussed,  this  exchange  of  money  is 
accomplished  through  a  "producer- 
settlement  fimd"  maintained  by  the 
market  administrator. 

AMPI  proposed  that  the  market 
administrator  collect  from  handlers  all 
order  payments  due  producers. 
However,  handlers  could  elect  to  pay 
the  individual  producers  supplying  them 
with  milk.  As  proposed  by  the 
cooperative,  any  handler  who  was  not 
delinquent  with  respect  to  any  of  his 
payment  obligations  under  the  order  and 
who  wished  to  pay  individual  producers 
would  pay  his  full  obligation  to  the 
market  administrator.  Upon  receipt  of 
the  proper  payment,  the  market 
administrator  then  would  transfer 
sufficient  money  to  the  handler  so  thai 
he  could  pay  producers.  Alternatively, 
the  handler  could  make  payment  to 
individual  producers  prior  to  the  time 
such  amount  is  payable  to  the  market 
administrator.  In  such  instance,  the 
handler  would  then  offset  such  amounts 
paid  to  individual  producers  against  any 
obligation  due  the  market  administrator 
for  such  producer  milk. 

The  cooperative  proposed  that 
payment  not  be  made  to  any  handler  by 
the  market  administrator  if  he 
determines  that  the  handler  is  or  was 
delinquent  with  respect  to  any  payment 
obligation  under  the  order.  Once  the 
market  administrator  determines  that  a 
handler  is  delinquent  (one  day  or  more 
late)  in  the  payment  of  any  order 
obligation,  payments  to  producers  and 
cooperatives  supplying  milk  to  the 
handler  would  then  be  made  by  the 
market  administrator  until  such  handler 
has  once  again  demonstrated  his  ability 
to  meet  his  financial  obligations  by 
having  paid  all  payment  obligations 
prescribed  under  the  order  to  the  market 
administrator  on  or  before  the  due  dates 
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for  3  consecutive  months.  In  this  regard, 
the  cooperative  proposed  that  the 
market  administrator  consider  not  only 
payments  from  the  handler  to  the 
market  administrator  but  whether 
payments  by  the  handler  to  the 
individual  producers  has  been  made  by 
the  specified  due  dates. 

The  cooperative  requested  that  a 
producer-settlement  fund  be  used  as  a 
mechanism  to  receive  the  money  due 
producers  from  handlers.  The  fund 
would  serve  as  a  conduit  to  move 
money  from  handlers  to  the  market 
administrator  who  would  then  transmit 
such  funds  to  producers  and  cooperative 
associations. 

The  cooperative  proposed  that  the 
market  administrator  make  payment  to 
a  cooperative  association  that  so 
requests  with  respect  to  those  producers 
for  whom  it  markets  milk.  It  also 
proposed  that  the  market  administrator 
make  payment  to  those  producers  for 
whom  the  cooperative  association  is  not 
collecting  payments  unless  the  handler 
receiving  the  producer's  milk  requests 
that  such  payments  be  made  to  him  for 
subsequent  payment  to  producers. 

Proponent  urged  the  adoption  of  its 
proposed  payment  arrangements  on  the 
basis  that  it  would  provide  handlers 
with  a  stronger  incentive  for  making 
prompt  payment  of  their  order 
obligations.  The  cooperative  claimed 
that  since  handlers  tend  to  pay  the 
market  administrator  on  a  timely  basis 
all  producer  monies  should  be 
channeled  through  him  rather  than 
allowing  handlers  to  pay  producers 
directly.  Also,  proponent  contended  that 
late  payments  by  certain  handlers  result 
in  an  inequitable  situation  for  those 
handlers  making  timely  payments.  This 
is  because  the  delinquent  payers  are 
using  money  due  producers  to  overcome 
cash  flow  problems  while  the  prompt 
payers  must  borrow  money  or  use  their 
own  capital. 

A  representative  of  a  handler  that 
operates  a  pool  supply  plant  regulated 
under  the  Oklahoma  Metropolitan  order 
opposed  the  adoption  of  such  payment 
requirements  under  the  merged  order.  In 
his  opinion,  the  evidence  presented  by 
the  merger  proponent  did  not  establish 
conclusively  that  handlers  were 
"delinqitent"  in  paying  their  obligations 
to  the  market  administrator,  producers 
and  cooperative  associations  under  the 
four  individual  orders  merged  herein. 

A  spokesman  for  the  Milk  Industry 
Foundation  (MIF),  on  behalf  of  nearly 
one-half  of  the  handlers  regulated  under 
the  four  individual  markets,  proposed 
that  handlers  be  required  to  make 
payment  of  their  order  obligations 
through  the  market  administrator  only 
under  certain  conditions.  He  also 


proposed  that  a  handler  who  is  up  to  3 
days  late  on  three  occasions  in  paying 
his  order  obligations  during  the 
immediately  preceding  12-month  period 
be  required  to  make  all  prescribed 
payments  to  the  market  administrator 
for  3  consecutive  months.  A  handler 
who  makes  any  payment  more  than  3 
days  late  would  be  required  to  pay 
immediately  all  of  his  order  obligations 
for  producer  milk  to  the  market 
administrator  for  3  consecutive  months. 

If  the  order  is  to  ser\'e  its  intended 
purpose  of  promoting  orderly  marketing 
in  the  marketing  area,  it  is  essential  that 
handlers  under  such  order  pay  their 
obligations  on  a  timely  basis.  CurrenUy, 
handlers  have  the  use  of  producer  milk 
for  considerable  periods  of  time  before 
any  payments  for  such  milk  are  due. 
Producers  should  not  be  expected  to 
wait  beyond  the  scheduled  times  for 
their  milk  payments.  Delayed  payments 
not  only  foster  uncertainty  and 
discontent  among  producers  but  also 
place  them  in  a  difficult  position  with 
respect  to  meeting  their  own  fmancial 
obligations  on  a  timely  basis. 

From  the  standpoint  of  handlers,  also, 
it  is  necessarj-  that  all  order  obligations 
be  paid  on  a  timely  basis.  Otherwise, 
handlers  who  are  in  compliance  would 
be  at  a  competitive  disadvantage  Mrith 
delinquent  handlers  who  are  using 
monies  due  producers  as  a  source  of 
funds  for  operating  purposes. 

For  these  reasons,  the  order  should  be 
structured  to  encourage  prompt  payment 
by  handlers  of  order  obligations.  While 
the  institution  of  late-payment  charges 
under  the  order  should  provide  a  strong 
incentive  for  handlers  to  pay  their  order 
obligations  when  due,  some  further 
incentive  should  be  provided.  In  this 
regard  it  is  noted  that  the  principal 
cooperative  association  has  been 
imposing  a  late-payment  charge  on 
accounts  that  are  overdue,  However,  the 
incidence  of  late  payments  to  the 
cooperative  has  continued.  On  the  basis 
of  that  experience,  it  is  concluded  that 
the  order  should  provide  a  special 
payment  arrangement  for  a  handler  who 
might  otherwise  decide  to  use  money 
due  producers  as  a  source  of  funds  and 
thus  intentionally  pay  his  order 
obligations  late. 

The  special  payment  arrangement  for 
delinquent  handlers  proposed  by  MIF 
should  be  provided  under  the  merged 
order.  Any  handler  who  is  more  than  3 
days  late  in  the  payment  of  any  order 
obligation  would  not  be  permitted  to 
pay  producers. and  cooperative 
associations  directiy  for  3  consecutive 
months.  During  those  3  months  the 
handler  would  be  required  to  pay  all  of 
his  obligations  for  producer  milk  to  the 
market  administrator  who  in  turn,  would 


pay  the  producers  and  cooperatives 
supplying  the  handler.  Except  for  the 
length  of  time  involved  before  this 
payment  arrangement  is  invoked,  the 
proposal  on  behalf  of  handlers  is 
essentially  the  same  as  the  payment 
arrangement  proposed  by  the  merger 
proponent 

Producers  and  handlers  in  the  four 
markets  are  in  general  agreement  that 
the  adoption  of  a  provision  requiring  a 
handler  who  is  late  in  paying  any  order 
obligation  to  relinquish  his  right  to  pay 
producers  directly  would  be  an  effective 
tool  for  obtaining  compliance  with  the 
order's  payment  provisions.  Hence,  the 
order  should  provide  that  handlers  who 
are  more  than  3  days  late  in  the 
payment  of  an  order  obligation  must 
channel  payments  to  producers  through 
the  market  administrator.  This  payment 
procedure  is  needed  to  deter  handlers 
who  fail  to  make  a  payment  by  the  due 
date  from  deferring  such  payment  until 
the  next  month's  due  date.  In  the 
absence  of  such  a  requirement,  there 
would  be  litUe  incentive  for  a  handler  to 
pay  an  overdue  account  since  no 
additional  penalty  would  apply  imder 
the  charge  on  overdue  accounts  until  the 
same  day  of  the  next  month.  By 
structuring  the  merged  order  in  this 
fashion,  handlers  will  have  two 
incentives  for  complying  with  the 
order's  payment  provisions.  Thus,  if  a 
handler  pays  his  obligation  by  the  due 
date,  he  avoids  a  charge  on  overdue 
accounts  and  he  may  continue  to  pay 
producers  and  cooperative  associations 
directiy.  On  the  other  hand,  if  the 
handier  does  not  pay  an  order  obligation 
by  the  due  date,  he  will  be  subject  to  a 
charge  on  overdue  accounts.  If  such 
handler  pays  his  order  obligation  within 
3  days  after  the  due  date,  he  may 
continue  to  pay  producers  and 
cooperatives.  However,  if  the  handler 
does  not  make  payment  within  3  days 
after  the  due  date,  he  would  not  only  be 
subject  to  the  charge  on  overdue 
accounts  but  he  would  forfeit  his  right  to 
pay  producers  and  cooperatives  directly. 

Also,  the  pavment  plan  adopted 
iierein  tends  to  be  self-policing,  since  a 
handler  would  not  be  permitted  to  make 
payment  directly  to  producers  and 
cooperative  associations  if  he  fails  to 
pay  any  order  obligation  within  3  days 
of  the  due  date.  Under  this  procedure,  a 
producer  or  cooperative  association 
would  be  aware  immediately  that  the 
handler  who  is  buying  his  milk  has 
failed  to  pay  an  order  obligation  and 
thus  may  represent  a  fmancial  risk  with 
respect  to  future  milk  dehveries. 

Presently,  under  the  separate  orders  a 
handler  may  pay  all  producers  the  blend 
price  and  at  the  same  time  fail  to  pay  an 
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amount  due  the  producer-settleinait 
fund.  In  the  abeence  of  any  knowledge 
of  the  handler's  financial  difficulties, 
producers  presumably  would  continue 
to  ship  millc  to  the  handler.  Only  when 
the  handler's  financial  problems  become 
so  great  as  to  result  in  nonpayment  to 
his  producers  would  the  producers 
realise  the  possible  need  for  seeking  a 
different  oudet  for  their  milk.  Under  the 
adopted  payment  procedure,  producers 
would  be  aware  of  the  handler's 
Financial  difficulty  in  the  first  month  that 
such  handler  has  failed  to  pay  an  order 
obligation  on  a  timely  basis  (within  3 
days  of  the  due  date — a  time  hmit 
suggested  by  a  representative  of 
handlers  as  a  basis  for  determining 
when  a  handler  should  forfeit  his  ri^t 
to  pay  producers  for  a  tonporary 
period].  Producers  then  would  be  able  to 
consider  on  a  more  timely  basis  the 
possible  need  for  making  other 
arrangements  for  the  sale  of  their  milk 
before  their  loss  as  a  result  of 
nonpayment  amounts  to  the  point  that 
they  would  be  placed  in  a  severe 
economic  bind. 

Partial  payments  to  producers  and 
rate  of  such  payments.  The  merged 
order  would  provide  for  a  handler  to 
make  one  partial  payment  each  month 
for  milk  received  from  producers.  The 
rate  of  the  partial  payment  for  the 
months  of  March-fuly  would  be  the 
Class  III  price  for  the  preceding  month 
and  during  the  mcHiths  of  August- 
February  would  be  the  Class  III  price  for 
the  preceding  month  plus  one  dollar. 
The  rate  of  payment  during  the  months 
of  August-February  would  be  further 
adjusted  by  the  location  adjustment 
applicable  at  the  receiving  plant.  Both 
the  partial  and  final  payment  to 
producers  could  be  reduced  by  the 
amount  of  deductions  authorized  in 
writing  by  the  producers.  Also,  a 
handler  would  not  be  required  to  make  a 
partial  payment  to  any  producer  who 
quits  delivering  milk  prior  to  the  25th 
day  of  the  month. 

A\4PI  proposed  the  use  of  two  partial 
payments  and  a  final  payment  in 
settlement  for  milk  received  from 
producers  instead  of  the  one  partial  and 
final  pajrment  provided  under  the  four 
individual  orders.  As  previously  noted, 
proponent  cooperative  proposed  the 
revised  payment  procedure  as  a  means 
of  requiring  handlers  to  pay  producers 
for  milk  on  a  more  current  basis.  Its 
spokesman  indicated  that  under  the 
present  payment  plan  producers  are 
now  paid  bom  IS  to  30  days  late  for 
milk  produced  during  the  first  15  days  of 
the  maath.  At  the  time  of  final  payment, 
producers  are  paid  from  IS  to  4S  days 
late  for  milk  produced  during  the 


preceding  month.  The  cooperative  held 
that  producers  should  not  be  required  to 
wait  such  lengthy  periods  of  time  for  the 
money  due  them  from  handlers.  The 
spokeman  stated  that  under  the  current 
payment  plan  producers  have  to  forego 
the  use  of  funds  invested  in  the  dairy 
operation  or  pay  interest  upon  the 
money  borrowed  for  such  capital 
investment.  For  this  reason,  proponent 
held  that  an  accelerated  rate  of  payment 
by  the  handler  for  milk  received  from 
producers  was  warranted. 

Kraft  opposed  the  addition  of  a  . 
second  partial  payment  because  it 
would  accelerate  the  handler's 
payments  to  producers.  Kraft's  witness 
noted  that,  while  both  producers  and 
handlers  are  faced  with  cash  flow 
problems,  handlers  are  burdened  with  a 
disproportionate  share  of  such 
problems.  He  indicated  that  an 
economic  slow-down  and  rising  interest 
rates  have  significantly  delayed 
payments  to  milk  handlers  while 
producers  have  continued  to  receive 
timely  payments  because  of  payment 
dates  prescribed  by  the  milk  order  and 
enforced  by  the  Federal  government. 

A  spokeman  for  MIF  opposed  the 
requirement  that  handlers  make  two 
partial  payments  to  producers  for  their 
milk  each  month.  The  primary  basis  of 
the  handlers'  opposition  to  the  proposed 
requirement  was  that  it  would  create  a 
cash  flow  problem  for  them.  The 
handlers  contended  that  they  would  be 
required  to  make  payment  to  producers 
prior  to  the  time  in  which  they  could 
receive,  package,  distribute,  invoice  and 
collect  for  the  milk  products  sold.  The 
spokeman  for  handlers  noted  that  if  the 
proposals  were  adopted  processors 
would  either  have  to  use  their  own  cash 
reserves  or  borrow  the  funds  needed  to 
meet  the  accelerated  payment 
procedure.  The  increased  cost  to  the 
handler  would  then  be  passed  on  to  the 
consumers.  Handlers  also  claimed  that 
the  extra  partial  payment  would 
increase  their  office  costs  due  to  the 
increased  reporting  requirements  and 
require  additional  audit  work  by  the 
market  administrator. 

The  hearing  evidence  does  not 
support  the  adoption  of  the  proposal  for 
a  second  partial  payment.  There  is  no 
indication  that  marketing  conditions  are 
such  that  it  is  necessary  that  the  order 
require  more  than  one  partial  and  a  final 
payment  to  producers  each  month. 

While  the  Act  authorizes  the  setting  of 
payment  dates  uder  an  order,  it  does  not 
specify  how  frequently  handlers  must 
pay  producers.  The  payment  dates  are 
customarily  established  under  an  order 
on  the  basis  of  prevailing  marketing 
conditions,  including  payment  practices 


already  existing  in  an  area  or  new 
payment  practices  that  handlers  and 
producers  ifiay  find  mutually  agreeable. 
On  this  basis,  each  of  the  four  orders 
now  provides  for  one  partial  payment 
and  one  final  payment  by  handlers  to 
producers  each  month. 

Under  the  proposal  being  considered, 
handlers  would  be  required  each  month 
to  make  a  second  parUal  payment  to 
producers.  While  the  proposal  by  AMPl 
was  not  opposed  by  any  producers, 
none  of  the  handlers  under  the  four 
orders  Jo  be  merged  supported  the 
proposal.  All  handler  representatives 
who  testified  at  the  hearing  opposed  a 
second  partial  payment  to  producers. 
Because  there  are  conflicting  opinions 
between  producers  and  handlers  as  to 
whether  a  different  payment 
arrangement  between  these  parties  is 
desirable  under  the  order,  more  burden 
is  placed  on  proponents  to  show  that  a 
second  partial  payment  for  milk  is 
essential  to  the  maintenance  of  orderly 
marketing  in  the  merged  marketing  area 
and  that  the  order  must  be  structured  to 
provide  that  a  second  partial  payment 
be  made  to  producers  by  regulated 
handlers. 

In  general,  the  argument  advanced  by 
proponent  cooperative  for  more  frequent 
payments  was  the  need  to  improve  the 
cash  flow  of  producers.  Proponent 
contended  that  producers  are  required 
to  make  payment  for  production 
facilities  and  supplies  prior  to  using 
such  items  and  should  be  paid  more 
frequently  so  that  they  will  be  more  able 
to  meet  their  financial  commitments  on 
a  timely  basis.  It  is  evident  from  the 
record,  however,  that  the  cash  flow  of 
members  of  the  cooperative  most  likely 
would  not  be  afi^ected  by  8tructunng4he 
order  to  require  handlers  to  make  more 
frequent  payments.  The  spokesman  for 
the  cooperative  indicated  that  the 
cooperative  had  no  plans  to  change  the 
current  dates  on  which  members  of  the 
cooperative  are  paid. 

The  cooperative's  spokesman  also 
stated  the  cooperative  at  times  makes 
payment  to  producers  in  advance  of  the 
date  on  which  it  collects  payment  from 
handlers  for  such  milk.  This,  however,  is 
a  business  practice  that  has  been  in 
existence  for  some  length  of  time  and 
does  not  by  itself  provide  sufficient 
reason  to  require  that  handlers  make  a 
second  partial  payment  to  producers. 

AMPI  proposed  that  the  partial 
payment  rate  for  the  months  of  March- 
July  be  the  Class  III  price  for  the 
preceding  month.  For  the  months  of 
August-February,  Ae  cooperative 
proposed  that  the  rate  be  the  Class  III 
price  for  Ae  preceding  month  plus  one 
dollar.  The  rate  for  the  months  of 
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August-February  would  be  further 
adjusted  by  the  location  adjustment 
applicable  at  the  receiving  plant. 

The  partial  payment  rate  for  each 
month  under  the  Neosho  Valley,  Red 
River  Valley  and  Oklahoma 
Metropolitan  orders  is  the  Class  III  price 
for  the  preceding  month.  Under  the 
Wichita  order,  the  partial  payment  rate 
is  lia  percent  of  the  previous  month's 
Class  III  price.    ^^ 

AMPI  proposed  that  the  partial 
payment  rate  during  the  months  of 
August-February  be  higher  than  the  rate 
for  the  months  of  March-July  as  a  means 
of  providing  two  fairly  equal  payments 
for  dairy  farmers  for  milk  delivered  to 
pool  plants  during  the  month.  The 
cooperative's  witness  contended  that 
the  use  of  the  Class  III  price  for  the 
preceding  month  plus  Si .00  would 
approximate  the  uniform  price  during 
the  months  of  August-February.  A  lower 
payment  rate  was  proposed  for  the 
months  of  March-July  because  of  the 
possibility  that  the  uniform  price  under 
the  merged  order  might  not  exceed  the 
Class  III  price  for  the  preceding  month 
by  one  foliar. 

The  spokesman  for  MIF  opposed  the 
proposed  $1.00  per  hundredweight 
increase  in  the  partial  payment  rate  for 
the  months  of  August-February.  He 
opposed  the  increase  on  the  basis  that  it 
would  require  plants  with  a  high  Class 
Il/Class  III  operation  to  pay  in  excess  of 
their  obligations  at  the  class  prices 
under  the  order  and  would  accelerate 
handler  payments  to  producers. 

Kraft  also  opposed  any  increase  in  the 
partial  payment  rate  for  the  months  of 
August-February.  Kraft's  witness 
contended  that  the  rate  increase  would 
accelerate  handler  payments  to 
producers  and  thereby  cause  a  cash 
flow  problem  for  handlers. 

Producers  under  the  Wichita  order 
have  been  receiving  partial  payments 
since  November  1978  in  excess  of  that 
proposed  for  the  merged  order.  Because 
Wichita  producers  receive  a  partial 
payment  amounting  to  not  less  than  110 
percent  of  the  previous  month's  Class  III 
price,  they  received  a  partial  payment  of 
$11.20  per  hundredweight  (110  percent  of 
the  October  1978  Class  III  price  of 
$10.18)  in  Novermber  1978  or  $1.02  per 
hundredweight  in  excess  of  the  previous 
month's  Class  III  price.  Because  the 
Class  III  price  has  exceeded  $10.00  in 
each  succeeding  month,  the  partial 
payment  for  each  month  since 
November  1978  has  exceeded  the 
previous  month's  Class  III  price  by  more 
than  the  $1.00  per  hundredweight  that 
AMPI  proposed  for  the  months  of 
August-February. 

The  proposed  partial  payment  rate 
represents  a  compromise  among  the 


partial  payment  rates  that  apply  under 
the  four  orders  and  should  be  adopted. 
For  the  months  of  March-July,  the 
payment  rate  would  be  unchanged  from 
the  one  that  currently  applies  under  the 
Neosho  Valley,  Red  River  Valley  and 
Oklahoma  Metropolitan  orders.  For  the 
Wichita  area,  the  proposed  rate  for  such 
months  would  represent  a  nine  percent 
reduction  (percentage  change  in 
reducing  rate  from  110%  to  100%)  in  the 
current  rate.  For  the  months  of  August- 
February,  the  partial  payment  rate 
adopted  herein  represents  a  $1.00  per 
hundredweight  increase  for  the  Neosho 
Valley,  Red  River  Valley  and  Oklahoma 
Metropolitan  orders.  For  the  Wichita 
area,  the  proposed  rate  for  the  months  of 
August  1979-February  1980  would  have 
averaged  13  cents  per  hundredweight 
less  than  the  partial  payments  made  to 
producers  under  that  order  during  such 
months.  This  decrease  amounts  to  one 
percent  of  the  average  blend  price  that 
prevailed  during  such  period. 

The  operators  of  two  proprietary 
plants  filed  exceptions  to  the  partial 
payment  rate  provided  in  the  merged 
order.  Both  excepted  to  the  adoption  of 
a  partial  payment  rate  during  any  month 
in  excess  of  the  Class  III  price  for  the 
preceding  month.  One  of  the  handlers 
also  excepted  to  the  inclusion  of  the 
months  of  August  and  February  in  the 
payment  period  when  the  increased  rate 
applies. 

As  noted  previously,  the  partial 
payment  rate  in  the  merged  order  is  a 
compromise  between  the  partial 
payment  rate  of  the  Wichita  order  and 
the  other  three  orders.  Producers  under 
the  Wichita  order  are  being  paid 
currently  on  the  basis  of  a  payment  rate 
that  is  in  excess  of  the  one  adopted 
herein  for  the  merged  order. 
Furthermore,  the  rate  that  applies  under 
the  Wichita  order  is  not  confined  to  the 
months  of  August  and  February  but 
applies  during  all  months  of  the  year. 
The  establishment  of  a  rate  in  the 
merged  order  that  is  less  than  the 
highest  partial  payment  rate  of  the 
separate  orders  and  the  application  of 
sucJi  rate  during  eight  of  the  twelve 
months  of  the  year  appears  to  be  a 
reasonable  solution  under  the 
circumstances. 

An  objection  raised  by  handlers  to  the 
partial  payment  rate  for  the^onths  of 
August-February  was  that  a  handler 
operating  a  plant  with  a  high  Class  U  or 
Class  HI  utilization  could  be  assessed  a 
partial  payment  in  excess  of  the 
utilization  value  of  the  milk  at  the  class 
prices  during  the  first  15  days  of  the 
month.  The  possibility  of  such 
overpayment  is  quite  unlikely  since 
proprietary  handlers  usually  operate 


plants  with  Class  I  utilizations  in  excess 
of  the  marketwide  average. 

The  merged  order  should  provide  that 
handlers  need  not  make  a  partial 
payment  to  any  producer  who  no  longer 
is  delivering  milk  to  the  market  on  the 
25th  of  the  month.  In  the  absence  of  such 
provision,  the  possibility  exists  that  a 
handler  might  over-pay  a  producer.  This 
could  result  if  a  producer  ceased 
delivering  milk  to  a  handier  shortly  after 
the  15th  of  the  month  and  the  butterfat 
content  of  the  milk  delivered  by  such 
dairy  farmer  averaged  considerably  less 
than  3.5  percent  for  the  month.  Under 
the  provisions  adopted  herein,  such 
producer  would  receive  no  partial 
payment  if  he  quits  delivering  milk  to  a 
handler  prior  to  the  25th  of  the  month.  If 
he  quits  delivering  on  or  after  the  25th  of 
the  month,  such  handler  would  have 
received  in  most  instances  a  minimum 
of  10  days'  production  in  addition  to  the 
15  days'  production  initially  received 
from  such  producer.  In  such 
circumstance,  if  the  handler  overpaid  for 
the  butterfat  in  the  milk  received  during 
the  first  15  days  of  production,  he  could 
recover  such  overpayment  in  making 
payment  for  that  milk  received  after  tlie 
15th  of  the  month. 

The  merged  order  should  provide  for 
deductions  authorized  in  writing  to  be 
made  from  both  the  partial  and  final 
payments  to  producers.  Only  those 
amounts  to  assignees  that  have  been 
paid  by  the  handler  prior  to  the  date 
payment  is  otherwise  due  the  producers 
may  be  deducted  from  the  amounts  due 
producers. 

AMPI  proposed  that  deductions 
authorized  by  the  producer  be  made 
from  the  two  partial  payments  that  the 
cooperative  proposed  to  be  used  in 
paying  for  milk  received  from  producers 
while  provisions  for  a  second  partial 
payment  are  not  adopted  herein,  the 
intent  of  AMPI's  proposal  can  be 
accommodated  by  permitting- the 
authorized  deductions  from  payments 
for  milk  delivered  during  the  last  half  of 
the  month  to  be  deducted  from  the  final 
payment  to  the  producers. 

Kraft  supported  AMPI's  proposal  that 
handlers  be  permitted  to  make 
authorized  deductions  from  both  the 
partial  and  final  payments  to  a 
producer.  Its  spokesman  noted  that  this 
would  result  in  a  producer  receiving  two 
relatively  equal  payments  during  the 
month.  Currently,  producers  under  the 
orders  which  permit  deductions  for 
assignments  only  from  the  final  payment 
to  producers  receive  one  large  payment 
and  one  small  payment  each  month.  A 
further  reason  advanced  by  Kraft  for 
permitting  deductions  to  be  made  from 
both  the  partial  and  the  final  payment  to 


/ 


44308  Federal  Register  /  Vol.  47,  No.  195  /  Thursday.  October  7.  1982  /  Proposed  Rules 


producers  is  that  it  would  allow  a 
producer  to  assign  to  creditors  a  greater 
proportion  of  the  monthly  payment  that 
is  due  the  producer. 

Kraft's  proposal  that  assignments  to 
creditors  from  the  partial  and  final 
payment  be  paid  to  assignee  only  at  the 
time  of  the  final  payment  should  not  be 
adopted.  Kraft  contended  that  the 
majority  of  the  bankers  preferred 
receiving  only  one  assignment  check  per 
month.  Some  of  the  barJcers  who  receive 
assignments  twice  a  month  put  the  first 
check  in  a  hold  file  until  the  second 
check  is  received  and  then  credit  the 
assignee's  account.  Even  though 
assignees  may  prefer  one  payment  per 
month,  there  appears  to  be  no  reason 
why  handlers  should  have  the  use  of 
money  that  is  assigned  to  creditors  by  a 
producer.  It  is  concluded,  therefore,  that 
only  those  deductions  that  have  been 
paid  to  an  assignee  by  the  date  of  the 
partial  or  final  payment  may  be 
deducted  from  payments  due  a 
producer,  as  AMPI  proposed. 

In  its  exceptions,  Kraft  objected  to 
this  conclusion.  Exceptor  held  that 
requiring  a  handler  to  make  two 
assignment  payments  per  month  to 
creditors  of  producers  would  result  in 
substantial  paperwork  and  would 
increase  a  handler's  administrative 
costs.  Exceptor  contends  that  handlers 
should  not  be  required  to  forward 
assignments  twice  a  month  to  a  creditor 
who  prefers  to  be  paid  but  once  a 
month.  Kraft  suggests  that  the  order 
require  handlers  to  forward  an 
assignment  from  the  partial  payment 
due  a  producer  only  when  instructed  to 
do  so  by  the  producer. 

Kraft's  cost  would  be  less  under  the 
modification  that  it  proposed  only  in  the 
event  that  some  of  its  producers  do  not 
instruct  Kraft  to  forward  deductions  to 
assignees  by  the  date  the  partial 
payment  must  be  made  to  producers.  If. 
however,  each  producer  requests  the 
handler  to  forward  assignments  from  his 
partial  payment,  the  handler  would  be 
required  to  make  payment  in  the  manner 
specified  in  the  recommended  decision. 

There  is  merit  in  exceptor's  contention 
that  handlers  should  not  be  required  to 
make  payment  to  those  assignees  who 
prefer  to  be  paid  but  once  a  month. 
There  are  compelling  reasons,  however, 
for  concluding  that  only  those 
deductions  that  have  been  paid  to  an 
assignee  by  the  date  of  the  partial 
payment  may  be  deducted  from 
payments  due  a  producer.  If  a  handler 
were  not  required  to  forward  a 
deduction  to  an  assignee  at  the  time  of 
the  partial  payment,  he  would  have  a 
competitive  advantage  over  a  handler 
receiving  milk  from  producers  who  had 
not  authorized  deductions  from 


payments  due  them.  Under  the  option 
proposed  by  Kraft,  it  would  be  possible 
for  a  handler  to  pay  his  producers  only 
once  a  month.  In  such  circumstance,  the 
handler's  producers  would  request  that 
the  partial  payment  due  them  be 
withheld  in  its  entirety  and  the  handler 
would  withhold  the  payment  of  such 
assignments  to  creditors  until  the  final 
payment  is  due  such  producers.  Such 
handler  would  have  a  competitive 
advantage  over  other  handlers  who  are 
not  able  to  take  advantage  of  such 
option. 

Payments  by  handler  for  milk 
received  from  a  pool  plant  operated  by 
a  cooperative  association.  TTie  merged 
order  should  specify  that  any  handler 
who  receives  bulk  fluid  milk  or  bulk 
fluid  cream  products  during  the  month 
from  a  pool  plant  operated  by  a 
cooperative  association  shall  make  a 
partial  and  final  payment  to  the 
cooperative  for  such  purchases.  Such 
handlers  would  be  required  to  make  a 
partial  and  final  payment  to  the 
cooperative  for  such  plant  milk  by  the 
same  dates  such  a  handler  would  be 
required  to  pay  a  cooperative  for  milk 
received  directly  from  producers'  farms 
when  the  cooperative  moves  the  milk  to 
such  plant  as  a  bulk  tank  handler.  The 
same  partial  payment  rates  used  by 
handlers  to  pay  cooperatives  for  milk 
received  in  their  capacity  as  a  bulk  tank 
handler  should  be  applicable  in  paying 
the  cooperative  for  milk  and/or  cream 
purchased  fr«m  the  cooperative's  pool 
plant.  However,  the  buying  handler 
should  be  permitted  to  adjust  the  partial 
payment  rate  in  any  month  to  reflect  the 
butterfat  content  of  the  milk  purchased, 
if  he  so  desires.  The  final  payment 
should  be  determined  by  multiplying  the 
quantity  of  all  bulk  fluid  milk  products 
and/or  bulk  cream  products  received 
during  the  month  from  the  cooperative's 
plant  that  were  classified  in  each  class 
by  the  applicable  class  prices  as 
adjusted  by  the  butterfat  differential, 
less  the  amount  of  the  partial  payment. 
The  Class  I  price  applicable  to  such 
transfers  would  be  die  Class  1  price  at 
the  buying  handler's  plant.  The  buying 
handler  also  would  be  responsible  for 
paying  the  administrative  assessment 
applicable  to  such  milk. 

Payments  for  such  milk  by  the  buying 
handler  should  be  made  directly  to  the 
cooperative  association  unless  the 
market  administrator  determines  that 
such  handler  was  more  than  3  days  late 
in  making  any  payment  obligation  under 
the  order.  In  that  event,  the  payment 
would  be  made  through  the  market 
administrator  who.  in  turn,  would 
transmit  the  money  to  the  cooperative. 
The  handler  would  be  required  to  make 
all  of  his  payment  obligations  to  the 


market  administrator  for  3  consecutive 
months  before  he  would  again  be 
permitted  to  pay  the  cooperative 
direcdy. 

The  proponent  cooperative  suggested 
that  payment  for  such  plant  milk  be 
made  on  the  same  basis  it  proposed  for 
the  payment  for  all  other  producer  milk 
under  the  mefged  order.  i.e..  all  ofder 
obligations  of  handlers  for  milk  received 
from  producers  would  be  paid  to  the 
market  administrator  who.  in  turn, 
would  pay  producers.  Proponent  also 
suggested  that  two  partial  payments  be 
made  to  producers  on  such  milk 
shipments.  Since  the  proponent's 
payments  arrangement  has  not  been 
adopted  under  the  merged  order  for  the 
reason  previously  set  forth  in  this 
decision,  this  aspect  of  the  cooperative's 
proposal  need  not  be  discussed  further 
at  this  point 

Most  of  the  milk  marketed  by  the 
proponent  cooperative  under  the  four 
orders  proposed  herein  to  be  merged  is 
moved  lo  distributing  plants  directly 
from  the  farm.  Some  milk  under  the 
Wichita,  Kansas,  order  is  shipped  to 
pool  distributing  plants,  either  on  a 
regular  basis  or  a  supplemental  supply 
basis,  from  the  cooperative's  supply 
plant  at  Hillsboro,  Kansas. 

Irrespective  of  the  supply 
arrangements  used,  the  producers 
involved  are  supplying  milk  for  fluid 
markets  and  should  be  assured  of 
receiving  payment  for  their  milk.  Such 
assurance  is  essential  to  the  orderly 
marketing  of  milk  and  the  maintenance 
of  an  adequate  supply  of  milk  for 
consumers.  The  incorporation  within  the 
merged  order  of  specific  payment 
requirements  by  handlers  for  such 
shipments  received  from  a  cooperative 
association's  plant  wi9  enhance  the 
ability  of  the  cooperative  association  to 
collect  for  such  plant  shipments.  By 
providing  specific  payment  dates  under 
the  merged  order,  applying  a  late- 
payment  charge  on  any  payment  that  is 
not  made  on  or  before  the  due  date,  and 
requiring  any  handler  who  (s  more  than 
3  days  late  in  making  any  payment 
obligation  under  the  order  to  channel  all 
of  his  payment  for  producer  milk 
through  the  market  administrator,  there 
should  be  considerable  mcentive  under 
the  order  for  the  buying  handler  to 
comply  with  the  order's  payment 
provisions. 

The  order  should  provide  that  the 
buying  handler  may  adjust  the  partial 
payment  rate  during  any  month  to 
reflect  the  butterfat  content  of  the  milk 
purchased  if  he  desires  to  do  ao.  Tliis 
option  will  permit  handlers  who  buy 
skim  milk  from  a  cooperative's  pool 
plant  to  adjust  the  applicable  price  level 
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downward  for  milk  coatainlng  less  than 
3^  percent  butterfat  If  the  price  were 
not  adjusted  to  reflect  the  lower 
butterfat  content  of  the  skim  milk,  and 
handler  would  be  paying  in  excess  of 
the  classified  use  value  for  all  such  plant 
milk  shipments  during  the  first  half  of 
the  month.  At  the  time  of  the  final 
settlement  on  all  such  shipments  the 
handler  then  would  be  due  a  credit  from 
the  cooperative.  Such  a  situation  can  be 
avoided  by  allowing  a  handler  to  adjust 
his  partial  payment  to  reflect  the 
butterfat  content  of  milk  purchased  from 
a  cooperative's  pool  plant 

Mid-Am  excepted  to  provisions  that 
would  allow  handlers  who  buy  bulk 
fluid  milk  from  a  pool  plant  operated  by 
a  cooperative  association  to  pay  for 
such  milk  at  the  partial  payment  rate  for 
milk  containing  3.5  percent  butterfat  or 
to  adjust  the  rate  to  reflect  the  butterfat 
content  of  the  milk  purchased.  The 
cooperative  did  not  object  to  allowing  a 
handler  who  is  purchasing  skim  milk 
from  a  cooperative's  pool  plant  to  adjust 
the  price  downward  for  milk  containing 
less  than  3.5  percent  butterfat.  On  the 
other  hand,  the  cooperative  believed 
that  if  a  handler  received  milk  with  a 
butterfat  content  in  excess  of  3.5  percent 
butterfat,  the  handler  should  be  required 
to  pay  for  such  skim  milk  and  butterfat 
at  the  time  of  the  partial  payment. 
Accordingly,  the  cooperative  requested 
that  the  merged  order  require  handlers 
to  pay  a  partial  payment  that  is  adjusted 
on  the  basis  of  the  butterfat  content  of 
the  milk  purchased  from  a  cooperative's 
pool  plant  diiring  the  first  15  days  of  the 
month. 

If  such  an  arrangement  is  provided, 
handlers  buying  milk  directly  from  the 
farms  of  producers  would  have  a 
competitive  advantage  over  handlers 
buying  miDc  from  a  pool  plant  operated 
•by  a  cooperative  association.  This 
would  result  because  handlers  buying 
directly  from  dairy  fanners  would  be 
obligated  to  make  a  partial  payment  for 
such  milk  based  upon  a  payment  rate  for 
milk  containing  3.5  percent  butterfat. 
However,  handlers  buying  milk  from  a 
cooperative's  plant  would  be  required  to 
pay  a  higher  partial  payment  rate  in  the 
event  their  purchases  of  bulk  milk 
contain  in  excess  of  3.5  percent 
butterfat.  Thus,  it  is  concluded  that 
handlers  should  be  permitted  to  pay  for 
milk  that  is  purchased  from  a 
cooperative's  pool  plant  on  the  basis  of 
the  partial  payment  rate  for  milk 
containing  3J  percent  butterfat  content 
or,  alternatively,  the  handler  should  be 
permitted  to  adjust  the  rate  downward 
to  reflect  the  actual  butterfat  content  of 
the  milk  purchased. 


With  regard  to  the  Class  I  price  to  be 
used  in  computing  a  handler's  flnal 
monthly  settlement  for  plant  milk 
received  from  a  cooperative,  AMPI 
proposed  that  such  price  should  be  the 
higher  of  the  Class  I  prices  applicable  a( 
the  plant  of  the  buying  handler  or  the 
cooperative's  selling  plant  plus  the 
applicable  administrative  assessment 
Under  such  pricing  arrangement  the 
Class  I  price  applicable  at  the  location 
of  the  transferee-plant  would  apply  if 
milk  were  transferred  from  a  lower-price 
zone  to  a  hi^er-price  zone.  Conversely, 
the  Class  I  price  applicable  at  the 
location  of  the  fransferor-plant  would 
apply  if  milk  were  transferred  from  a 
higher-price  zone  to  a  lower-price  zone. 
Proponent  contended  that  payment  at 
the  higher  of  the  two  prices  is  necessary 
to  be  consistent  with  the  Act  which 
states  in  part  that  a  cooperative  that  is 
reblending  the  proceeds  from  the  sale  of 
its  milk  may  not  sell  milk  to  any  handler 
in  any  market  at  less  than  the  class 
prices  applicable  under  the  order. 

The  cooperative's  proposal  to  require 
payment  at  the  higher  of  the  prices 
applicable  at  the  transferee-plant  or  the 
transferor-plant  should  not  be  adopted. 
Rather,  payment  by  handlers  for  milk 
transferred  from  a  cooperative's  plant 
should  reflect  the  Class  I  price 
applicable  at  the  location  of  the 
transferee-plant  regardless  of  whether 
the  milk  is  shipped  to  a  higher-price 
zone  or  a  lower  price  zone.  The  buying 
handler  also  should  be  responsible  for 
paying  the  applicable  administrative 
assessment 

Under  normal  circtunstances. 
transfers  of  Class  I  milk  from  a 
cooperative's  plant  to  a  distributing 
plant  would  be  from  a  lower-price  zone 
to  a  higher-price  zone.  In  such  case,  the 
disfributing  plant  operator  should  be 
required  to  pay  the  cooperative  direcUy 
for  such  milk  at  the  Class  I  price 
applicable  at  the  distributing  plant  This 
price  would  generally  reflect  the  order 
value  of  milk  at  the  cooperative's  pool 
plant  plus  the  cost  of  fransporting  it  to 
the  distributing  plant  This  is  the  same 
price  that  would  apply  to  Qass  I  milk 
received  at  the  distributing  plant 
direcUy  from  the  farms  of  producers  or 
from  a  cooperative  acting  as  a  bulk  tank 
handler. 

Although  it  is  unlikely  in  this  merged 
market  Class  I  milk  could  be  transferred 
from  a  cooperative's  pool  plant  located 
in  a  higher-price  zone  to  a  pool         V  '^ 
distributing  plant  in  a  lower-price  zone. 
For  this  type  of  milk  movement  the 
cooperative  in  its  capacity  as  a  pool 
plant  operator  receiving  milk  at  its  plant 
should  be  required  to  account  to  the 
pool  at  the  Class  I  price  applicable  at  its 


plant.  However,  it  would  be 
inappropriate  for  the  order  to  enforce 
such  price  in  the  final  settlement  for 
such  milk  between  the  distributing  plant 
operator  and  the  cooperative 
association.  TTiis  would  result  in  the 
distributing  plant  operator  having  to  pay 
a  higher  Class  I  price  for  milk  received 
from  producers  via  the  cooperative's 
plant  than  for  milk  received  from 
producers  either  directly  or  by  delivery 
from  a  cooperative  acting  as  a  bulk  tank 
handler.  Also,  the  order  Class  I  price  on 
such  transfers  would  be  higher  at  the 
receiving  handler's  plant  than  the  order 
Class  I  price  applicable  to  milk  received 
from  producers  by  other  regulated 
handlers  at  the  same  general  location  as 
the  transferee-handler.  This  would 
result  in  nommiform  class  prices  to 
handlers.  Requiring  payment  to  the 
cooperative  at  the  Class  1  price 
applicable  at  the  location  of  the 
transferee-plant  satisfies  the 
requirement  that  a  cooperative 
association  may  not  sell  milk  at  less 
than  class  prices. 

It  is  recognized  that  requiring  the 
cooperative  association  to  account  to 
the  pool  at  the  higher  Class  I  price 
applicable  at  its  plant  in  this  case 
probably  would  make  the  transfer 
uneconomic  to  the  cooperative.  The 
cooperative  would  have  to  decide,  of 
course,  if  it  should  undertake  this  kind 
of  milk  handling  arrangement. 

(e)  Administrative  provisions. — 
Charges  on  overdue  accounts.  The  order 
should  provide  for  the  application  of  a 
charge  on  handler  obligations  that  are 
overdue.  The  charge  should  be  one, 
percent  per  month  (12  percent  annually) 
and  should  apply  on  the  first  day  the 
payment  is  past  due  and  on  the  same 
day  of  each  succeeding  month  until  the 
obligation  is  paid.  Payments  subject  to 
the  charge  would  be  those  due  from 
handlers  to  the  producer-settlement 
fund,  to  producers  and  cooperative 
associations,  for  order  administration, 
for  marketing  services  and  for  audit 
adjustments. 

Any  obligation  that  was  determined  at 
a  date  later  than  that  prescribed  by  the 
order  because  of  a  handler's  failure  to 
submit  a  report  to  the  market 
administrator  when  due  shall  be 
considered  to  have  been  payable  by  the 
date  it  would  have  been  due  if  the  report 
had  been  filed  when  due.  Also,  the  order 
should  provide  that  all  late-payment 
chaiges  shall  accrue  to  the 
administrative  expense  fund. 

Currently,  the  Wichita  and  Red  River 
Valley  orders  provide  for  charges  on 
overdue  accounts.  Such  charges  accrue 
to  the  account  that  is  overdue.  The 
Neosho  Valley  and  Oklahoma 
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Metropolitan  orders  conTain  no 
provisions  for  charges  on  overdue 
accounts.  The  two  orders  with  charges 
on  overdue  accounts  provide  that  the 
unpaid  obligation  of  a  handler  shall  be 
increased  one-half  of  one  percent  on  the 
Ist  day  of  each  succeeding  month  until 
such  obligation  is  paid.  Under  each  of 
the  two  orders,  the  charges  apply  on 
handler  obligations  due  the  producer- 
settlement  fund,  on  certain  handler 
obligations  resulting  from  audit 
adjustments  and  on  the  handler's  pro 
rata  share  of  the  expense  of 
administering  the  order.  Under  the  Red 
River  Valley  order,  a  late-payment 
charge  also  applies  on  the  amount  that 
handlers  deduct  from  payments  due 
producers  to  cover  the  cost  of  providing 
marketing  services  if  such  amounts  are 
not  transmitted  by  such  handier  to  the 
party  performing  the  marketing  service 
by  the  date  specified  in  the  order. 

AMPI  proposed  that  any  unpaid 
obligation  of  a  handler  that  is  due 
producers,  cooperative  associations  and 
the  market  administrator  be  increased 
one  percent  per  month,  beginning  on  the 
first  day  after  the  due  date,  and  on  each 
date  of  subsequent  months  following  the 
day  on  which  such  obligation  is  due. 
The  cooperative  proposed  that  late- 
payment  charges  accrue  to  the  fund  to 
which  payment  is  due  except  that 
charges  resulting  from  late  payment  of 
producers  should  accrue  to  those 
producers  who  are  paid  late.  Proponent 
held  that  payment  of  late-payment 
charges  to  the  producers  who  are  paid 
late  is  justifiable  on  the  basis  that  the 
producers  who  have  to  wait  for  payment 
should  be  reimbursed  for  having  to  forgo 
the  use  of  such  money.  In  the  event  the 
individual  producers  involved  cannot  be 
identified,  the  cooperative  proposed  that 
the  late-payment  charges  for  producers' 
receipts  should  accrue  to  the  producer- 
settlement  fund  for  distribution  among 
all  producers  on  the  market. 

The  spokesman  for  AMPI  contended 
that  the  institution  of  a  charge  on 
overdue  obligations  of  handlers  is 
necessary  to  encourage  prompt 
payments  of  order  obligations  by 
regulated  handlers.  He  pointed  out  that 
unless  a  charge  is  provided  under  the 
order,  a  handler  who  fails  to  pay  his 
order  obligation  by  the  due  date  has  a 
competitive  advantage  over  those 
handlers  who  are  making  payments  by 
the  due  date. 

A  representative  of  MIF,  on  behalf  of 
hearty  one-half  of  the  handlers  in  the 
four  markets,  proposed  the  adoption  of  a 
two-tiered  charge  for  accounts  that  are 
overdue  (one  of  MIF's  members,  Kraft, 
testified  in  opposition  to  any  charges  on 
overdue  accounts).  MIF  proposed  that  if 


payment  is  not  received  by  the  date 
specified  in  the  order  but  is  received  on 
or  before  the  third  day  following  the 
date  due,  a  "late  payment  charge"  of 
0.05  percent  of  the  unpaid  balance  for 
each  day  payment  is  not  received  be 
accessed.  If  payment  is  not  received  on 
or  before  the  third  day  following  the  due 
date,  he  proposed  that  a  "delinquent 
payment  charge"  of  1.5  percent  of  the 
unpaid  balance  be  assessed  on  each  30- 
day  anniversary  of  the  payment  due 
date. 

In  support  of  the  proposed  minimal 
daily  rate  for  the  first  three  days  a 
payment  is  overdue,  proponent 
contended  that  it  is  possible  for  a  late 
payment  to  be  made  unintentionally.  In 
his  opinion,  payment  a  few  days  late  on 
an  occasional  basis  is  much  different 
than  payment  several  days  late  on  a 
regular  basis. 

The  spokesman  for  MIF  also  proposed 
that  any  late-payment  charges  accrue  to 
the  administrative  expense  fund.  He 
contended  that  the  charges  should  be 
channeled  to  the  administrative  expense 
fund  in  order  to  reimburse  it  for  the 
costs  incurred  by  the  market 
administrator  in  collecting  the  late 
payments. 

Data  presented  at  the  hearing  confirm 
that  handlers  have  been  late  in  making 
payments  for  producer  milk  under  each 
of  the  four  orders.  Also,  handlers  have 
been  late  in  making  payments  to  the 
producer-settlement  funds  and  to  the 
administrative  and  marketing  service 
funds  of  the  separate  orders.  The  data 
illustrated  a  wide  range  of  payment 
practices  by  handlers.  Some  handlers 
were  paying  their  obligations  on  time 
while  other  handlers  were  paying  their 
obligations  more  than  15  days  late. 

Several  handlers  took  the  position  at 
the  hearing  that  not  all  payments  listed 
as  being  paid  from  1  to  5  days  late 
should  be  considered  as  late  payments. 
They  argued  that  the  data  presented  at 
the  hearing  should  have  listed  all 
payments  made  by  mail  that  were 
postmarked  on  or  before  the  due  date  as 
being  made  on  time.  Instead,  in  the 
tabulation  of  the  data  such  payments 
were  listed  as  being  late  because 
payment  was  not  considered  to  have 
been  made  until  it  was  received  by  the 
addressee.  In  that  reg^d,  payment  made 
by  a  handler  to  a  banlri}  postal  lock  box 
for  the  account  of  a  cooperative  was 
tabulated  as  being  received  when  the 
bank  posted  such  payment  to  the 
cooperative's  accoimt. 

Even  if  one  were  to  accept  the 
handlers'  premise  that  all  payments 
postmarked  on  or  before  the  due  date 
were  made  on  time,  one  would  eliminate 
at  the  most  only  the  payments  listed  as 


being  overdue  from  1-5  days.  However, 
one  would  presume  that  those  payments 
listed  as  being  overdue  from  6-10  days, 
11-15  days  and  more  than  15  days  were 
most  likely  postmarked  after  the  due 
date  and,  consequently,  were  overdue 
by  the  handlers'  own  standards  for 
timeliness. 

It  is  essential  to  the  effective 
operation  of  the  order  that  all  handler 
payments  for  obligations  under  the 
order  be  made  promptly.  Under  the 
merged  order,  handlers  with  higher  than 
market-average  Class  I  utilization  would 
pay  any  excess  of  the  value  of  their 
producer  milk  over  its  value  at  the 
uniform  price  into  this  fund.  Payments 
into  this  fund  must  be  made  on  a  timely  . 
basis  since  the  market  administrator 
must  immediately  transmit  such  funds  to 
handlers  with  a  lower  than  market- 
average  Class  I  utilization  to  enable 
them  to  include  such  payment  in  the 
uniform  price  they  pay  to  producers. 

Under  the  merged  order,  it  is  also 
necessary  that  handlers  make  partial 
and  final  payments  to  producers  and 
cooperative  associations  on  a  timely 
basis.  Producers  should  not  be  expected 
to  wait  beyond  the  scheduled  time  for 
their  milk  payments.  Delayed  payments 
not  only  foster  uncertainty  and 
discontent  among  producers  but  also 
place  them  in  a  diffucult  position  with 
respect  to  meeting  their  own  financial 
obhgations  on  a  timely  basis. 

The  prompt  payment  of  accounts 
relating  to  the  administrative  expense 
fund  and  to  the  marketing  service  fund 
of  the  merged  order  is  essential  to  the 
performance  by  the  market 
administrator  of  the  various 
administrative  functions  prescribed  by 
the  order.  Delinquent  payments  to  these 
funds  could  impair  the  ability  of  the 
market  administrator  to  carry  out  duties 
in  a  timely  and  efficient  manner. 

Payment  delinquency  also  results  in 
an  inequity  among  handlers.  Handlers 
who  pay  producers  late  are  in  effect 
borrowing  money  from  producers.  In  the 
absence  of  any  late-payment  charge, 
handlers  who  are  delinquent  in  their 
payments  have  a  financial  advantage 
relative  to  those  handlers  making  timely 
payments. 

Without  a  late-payment  charge 
handlers  have  little  incentive  to  make 
payment  to  the  market  administrator  on 
time.  Enforcement  action  may  be  taken, 
of  course,  to  seek  strict  handler 
compliance  with  the  payment  dates 
However,  this  is  a  cumbersome 
administrative  route  and  the  practicality 
of  such  action  becomes  questionable  in 
the  case  of  handlers  who  are  only 
several  days  late.  While  the  charge 
adopted  herein  may  not  result  in  strict 
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compliance  by  all  handlers,  it  should 
provide  handlers  substantial 
inducement  to  make  their  payments  to 
the  market  administrator,  producers  and 
cooperative  associations  on  time. 

The  effectiveness  of  the  late-payment 
charges  that  currently  apply  under  the 
Wichita  emd  Red  River  Valley  orders  is 
nullified  to  a  large  Extent  by  the 
relatively  small  penalty  charge  (X  of  1 
percent  per  month  of  the  unpaid 
obligation)  and  the  fact  that  the  charge 
does  not  apply  until  the  1st  of  the  month 
following  the  due  date.  If  the  charge  on 
overdue  accounts  is  to  have  any  impact 
on  encouraging  prompt  payments,  it 
should  be  an  amount  that  is  more  nearly 
what  a  delinquent  handler  would  be 
charged  by  commercial  banks  for  money 
borrowed  for  short-term  purposes. 
Otherwise,  handlers  who  may  have 
financial  problems  would  be  encouraged 
to  delay  their  payments,  knowing  that 
the  charge  under  the  order  is  cheaper 
than  borrowing  money  commercially  at 
a  higher  loan  rate.  The  late-payment 
charge  should  be  established  at  the  rate 
of  one  percent  per  month  of  the  unpaid 
balance,  the  rate  proposed  by  the 
proponent  of  the  merged  order.  While 
this  charge  on  a  per  annum  basis  is 
below  the  prime  rate  of  interest  being 
chai^ged,  the  charge  when  applied  to  a 
payment  that  is  less  than  a  month  late 
would  be.  in  effect,  at  a  higher  rate.  The 
rate  adopted  herein  in  conjunction  with 
the  application  of  such  rate  on  the  1st 
day  that  an  obligation  is  past  due  should 
be  sufHcient  to  encourage  prompt 
payment  of  such  obligation  under  the 
merged  order. 

The  MIF  proposal  that  all  late- 
payment  charts  accrue  to  the 
administrative  ejipense  fund  maintained 
by  the  maiket  adhiinistrator  should  be 
adopted.  Proponent  supported  this 
proposal  on  the  basis  that  handlers  who 
are  prompt  in  meeting  payment 
obligations  are.  in  effect  being  assessed 
for  expenses  incurred  by  the  market 
administrator  in  obtaining  compliance 
by  delinquent  handlers.  In  addition, 
proponent  contended  that  in  case  of  late 
payments  to  producers  there  would  be 
an  incentive  on  the  part  of  the  producers 
or  cooperative  associations  to  continue 
delivery  of  milk  to  a  delinquent  handler 
if  the  dairy  farmer  or  the  cooperative 
thought  they  would  benefit  by  the  delay 
in  payment 

In  the  event  a  handler  is  delinquent  in 
the  payment  of  an  obligation,  money 
must  be  spent  by  the  market 
administrator  in  determining  the  amount 
of  late-payment  charges  and  in 
collecting  such  payments.  The  money  to 
cover  the  cost  of  these  activities  comes 
from  the  administrative  assessment 


fund.  Thus,  the  competitors  of  the 
noncomplying  handlers  who  pay 
assessments  to  this  fund  are  bearing  the 
administrative  costs  of  dealing  with  the 
delinquent  handler.  Therefore,  it  ia 
reasonable  that  the  late-payment 
charges  assessed  on  noncomplying 
handlers  be  usd  to  help  defray  these 
administrative  costs. 

As  an  inducement  for  handlers  to 
make  pajonents  to  producers  and 
cooperatives  on  time,  it  is  appropriate 
that  the  charge  on  overdue  accoimts 
payable  to  such  persons  also  accrue  to 
the  administrative  assessment  fund.  If 
the  late-pajTnent  charge  were  added  to 
the  amount  handlers  owed  producers 
and  cooperatives,  it  would  likely  result 
in  such  producers  being  less  concerned 
whether  they  are  paid  on  time  and  more 
concerned  with  the  possibility  of 
earning  additional  money  by  extending 
credit.  This  could  be  counterproductive 
to  the  purpose  sought  to  be  achieved  by 
the  late-payment  charge.  Moreover,  if  a 
charge  of  1  percent  were  made  with 
respect  to  a  payment  that  was  only  a 
few  days  late,  it  would  represent  a 
higher  value  than  the  cost  of  money 
borrowed  from  commercial  sources  for 
the  short  time  span.  Thus,  producers 
might  prefer  to  be  paid  a  few  days  late 
in  order  to  receive  a  late-payment 
charge  and  thus  not  be  incUned  to  press 
handlers  for  tirnely  payment.  Since  the 
late-pajTnent  charge  is  to  be  an 
inducement  to  meet  the  payment  date, 
the  charges  on  obligations  that  are 
overdue  to  producers  and  cooperatives 
should  accrue  to  the  administrative 
assessment  fund  of  the  market 
administrator  who  is  charged  with  the 
responsibility  of  administering  the 
payment  transaction  rather  than  to  be 
paid  to  the  producers  who  were  not  paid 
on  time,  as  the  merger  proponent 
suggested. 

As  proposed  at  the  hearing,  the 
merged  order  should  require  that  a  late- 
payment  charge  apply  on  overdue 
obligations  of  a  handler  operating  a 
partially  regulated  distributing  plant. 
Under  certain  conditions  such  a  handler 
may  be  required  to  make  payments  to 
the  producer-setdement  and 
administrative  expense  funds.  In  the 
absence  of  any  late-payment  charge,  a 
partially  regulated  handler  could  have 
an  advantage  on  his  order  obligations 
relative  to  fully  regulated  handlers  who 
are  subject  to  the  additional  chai^ge 
when  they  fail  to  make  timely  payments. 
Also,  as  pointed  out  earlier,  prompt 
payments  to  the  administrative  expense 
fund  are  essential  to  the  market 
administrator's  performance  of  his 
duties. 


In  addition,  the  chai^  on  late 
pajmients  should  apply  begiiming  the 
day  following  the  date  on  which 
payment  of  the  obligation  is  due  and  on 
the  same  day  of  each  succeeding  month 
until  the  obligation  is  paid.  The  current 
provisions  of  the  Wichita  and  Red  River 
Valley  orders  which  provide  that  a 
charge  on  overdue  accoimts  shall  not 
apply  until  the  Ist  of  the  month 
following  the  due  date  provide  no 
incentive  for  handlers  to  make  payment 
of  order  obligations  by  the  due  date. 
Payment  of  order  obligations  by  the  due 
date  can  be  fostered  best  by  applying  a 
late-payment  charge  on  the  1st  day  after 
the  due  date. 

While  present  economic  conditions 
might  warrant  the  adoption  of  a  late- 
payment  charge  greater  than  one 
percent  per  month.  AMPI  did  not 
propose  any  higher  rate.  However,  it 
should  be  noted  that  the  late-payment 
charge  adopted  herein  would  be  the 
same  whether  payment  is  one  day.  three 
days  or  a  month  late.  If  a  handler 
decides  to  delay  payment  for  up  to  3 
days,  the  charge  of  1  percent  of  the 
unapid  balance  would  be  much  more 
than  the  handler  would  be  charged  by  a 
commercial  bank  for  money  borrowed 
for  such  period  of  time.  If,  however,  a 
handler  delays  more  than  3  days  in 
paying  his  obligation,  he  would  then  be 
required  under  the  merged  order,  as 
discussed  elsewhere  in  this  decision,  to 
channel  his  payments  to  producers 
through  the  market  administrator.  Such 
paymwit  requirement  in  conjunction 
with  a\te-payment  charge  should  be  a 
sufficient  inducement  for  handlers  to 
make  payment  by  the  due  date. 

The  MIF  proposal  to  apply  the  late- 
payment  charge  on  a  daily  basis  for  the 
first  three  days  that  a  payment  is 
overdue  should  not  be  adopted.  If  late^ 
payment  charges  were  treated  on  a 
money  market  basis,  the  order  would 
represent  a  banking  service  for  handlers 
who  desire  to  use  order  obligations  as  a 
source  of  borrowed  funds.  This  is  not 
the  intended  purpose  of  the  late- 
payment  charge.  Rather,  it  is  to  be  a 
charge  on  overdue  accounts  which  is 
sufficiently  large  to  induce  handlers  to 
pay  their  obligations  under  the  order  on 
time. 

A  further  reason  for  not  adopting  the 
proposed  two-tiered  charge  on  overdue 
accounts  is  that  the  payment  plan  under 
which  such  charges  would  apply  would 
not  be  compatible  with  the  use  of  fixed 
dates  in  the  payment  of  producers. 
Under  the  "flexible"  pajinent  schedule 
proposed  by  a  representative  of  MIF.  a 
handler  would  have  the  option  of  paying 
an  order  obligation  within  3  days  after 
the  "due"  date  and  being  assessed  a 
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nominal  charge  for  the  credit  extended 
for  such  period  of  time.  However,  a  lag 
of  up  to  3  days  in  the  "due"  date  would 
require  that  a  similar  lag  be 
incorporated  in  the  scheduled  payment 
dates  for  producers.  Producers  have 
been  accustomed  to  receiving  payment 
on  a  Hxed  schedule  and,  to  the  extent 
possible,  such  producers  should 
continue  to  receive  payment  on  a  fixed 
schedule.  For  this  reason,  fixed  dates 
should  be  continued  for  handlers  to 
make  payment  of  their  obligations  under 
the  order  so  that  producers  may 
continue  to  receive  payments  on  a  Hxed 
schedule. 

The  spokesman  for  MIF  requested 
that  payments  be  considered  as  having 
been  made  for  purposes  of  meeting  the 
payment  requirement  if  received  by  an 
agent  mutually  agreeable  to  the  handler, 
the  cooperative  or  producers  and  the 
market  administrator.  The  provisions  of 
the  merged  order  do  not  preclude  the 
use  of  an  agent  as  an  intermediary 
imder  the  conditions  proposed  by  the 
handlers'  spokesman.  Under  these 
circumstances,  there  is  no  reason  to 
modify  the  order  as  proposed. 

Administrative  assessment.  The 
maximum  rate  of  payment  by  handlers 
for  the  cost  of  administering  the  merged 
order  should  be  6  cents  per 
hundredweight. 

The  current  maximum  rates  of 
assessment  for  order  administration  are 
4  cents  per  hundredweight  under  the 
Wichita  and  Oklahoma  Metropolitan 
orders  and  5  cents  per  hundredweight 
under  the  Neosho  Valley  and  Red  River 
Valley  orders. 

The  merger  proponent  proposed  that 
the  maximum  rate  for  administrative 
assessment  each  year  be  determined  as 
soon  as  possible  after  the  beginning  of 
each  year  by  multiplying  the  simple 
average  of  the  monthly  uniform  prices 
for  producer  milk  for  the  preceding 
calendar  year  by  0.6  percent.  The 
cooperative  proposed  a  formula  method 
be  used  to  set  the  rate  annually  as  a 
means  of  tying  the  assessment  fee  to  the 
rate  of  inflation.  Such  method,  it  was 
claimed,  would  avoid  the  need  for 
caUing  a  hearing  to  raise  the  maximum 
rate  at  some  future  date  due  to  inflation. 

Kraft  proposed,  on  the  other  hand, 
that  the  rate  be  established  at  5  cents 
per  himdredweight,  which  represents  a 
1-cent  increase  over  the  rate  under  the 
Oklahoma  Metropolitan  order  under 
which  Kraft's  plant  is  currently 
regulated.  The  spokesman  pointed  out 
that  5  cents  is  the  highest  rate  now 
prevailing  in  any  of  the  orders  and  he 
believed  that  such  rate  would  be 
sufficient  under  the  merged  order. 

The  Act  requires  handlers  to  pay  the 
cost  of  operating  an  order  through  an 


assessment  on  milk  handled.  The  actual 
assessment  rate,  which  may  not  exceed 
the  maximum  specified  in  the  order,  is 
established  by  the  market  administrator 
at  a  level  which  results  in  a  reserve  fund 
sufficient  to  cover  projected  operating 
expenses  for  6  months.  The  reserve  fund 
normally  would  be  needed  to  carry  out 
the  market  administrator's 
responsibilities  in  the  event  an  order  is 
withdrawn  for  any  reason.  If  the  reserve 
fund  exceeds  the  projected  6-month 
operating  expenses,  the  administrative 
assessment  may  be  suspended  or  the 
rate  may  be  lowered  until  the  reserve 
fund  has  been  reduced  to  the  desired 
level. 

Except  for  the  month  of  September 
1977  when  the  assessment  was  waived 
in  all  4  markets,  the  administrative 
assessment  under  each  of  the  orders  has 
been  at  the  maximum  permitted  under 
such  orders  since  January  1, 1976.  During 
1975  the  rate  was  4  cents  per 
hundredweight  in  each  of  the  4  markets. 
The  ending  reserves  for  the  4  markets 
for  the  years  1975-1979  varied  from  a 
low  of  69  percent  in  1978  to  a  high  of  82 
percent  in  1976  of  the  expenses  incurred 
for  the  year. 

Since  October  I977,.il  has  been 
necessary  for  the  market  administrator 
to  collect  the  maximum  administrative 
assessment  permitted  under  each  of  the 
separate  orders  in  order  to  have 
sufHcient  funds  available  to  meet  the 
monthly  expenses  of  administering  the 
four  orders  and  to  maintain  a  6-month 
contingency  reserve  fund  plus  an 
additional  reserve  to  cover  a  portion  of 
the  costs  of  separating  the  market 
administrator  and  the  employees  of  such 
person  from  the  government  work  force 
in  the  event  an  order  is  withdrawn  for 
any  reason.  On  this  basis,  it  is 
concluded  that  the  maximum 
assessment  rate  under  the  merged  order 
should  be  established  at  a  higher  level 
than  the  prevailing  maximum  rates 
under  the  separate  orders.  This  will  give 
the  market  administrator  the  necessary 
flexibility  to  increase  the  assessment 
rate  at  some  futvu-e  time  in  the  event  of  a 
decline  in  milk  receipts  by  handlers,  a 
shift  in  regulation  by  a  handler  under 
this  order  to  another  order,  a  decline  in 
the  number  of  handlers  regulated  under 
the  order,  or  Increases  in  the  cost  of 
administering  the  order  as  a  result  of 
inflationary  pressures. 

The  maximum  rate  should  be 
established  at  six  cents  per 
hundredweight.  This  would  amount  to 
an  increase  ranging  from  20  percent  to 
50  percent  in  the  rates  effective  for  the 
separate  orders.  Such  increase  should 
provide  sufficient  funds  for  the  market 
administrator  to  carry  out  his  duties  and 
to  provide  a  sufficient  reserve  for  the 


market  administrator  to  carry  out  his 
responsibilities  in  the  event  the  order  is 
withdrawn  for  any  reason.  If  experience 
indicates  that  the  administration  of  the 
order  plus  the  maintenance  of  an 
adequate  reserve  can  be  accomplished 
at  a  lesser  rate  than  the  maximum. 
provision  is  made  w(iereby  the 
Secretary  may  lower  the  rate  at  any 
time  without  the  necessity  of  a  hearing. 

The  operator  of  a  distributing  plant  at 
Tulsa,  Oklahoma,  filed  an  exception  to 
the  establishment  under  the  merged 
order  of  a  maximum  rate  of  six  cents  per 
hundredweight  for  the  administrative 
assessment.  Exceptor  recommended  that 
the  maximum  rate  be  limited  to  four 
cents  per  hundredweight. 

The  evidence  received  at  the  hearing 
indicates  that  since  October  1977  the 
rate  for  administrative  assessment  has 
been  at  the  maximums  permitted  under 
the  separate  orders.  Since  the  current 
maximum  rate  is  four  cents  under  two  of 
the  orders  and  five  cents  under  the  other 
two  orders,  it  is  not  realistic  to  assume 
that  a  maximum  rate  of  four  cents  per 
hundredweight  would  provide  sufficient 
revenue  for  effective  administration  of 
the  merged  order.  As  noted  in  the 
recommended  decision,  the  maximum 
should  be  estabhshed  at  a  level  so  that 
the  market  administrator  may  assess  to 
handlers  any  increased  costs  of 
operations  that  may  occur  at  some 
future  time  without  the  necessity  of 
having  a  public  hearing  called  to  amend 
the  order  to  provide  for  an  increase  in 
the  maximum  assessment  rate. 

Handlers  should  be  required  to  make 
payment  to  the  market  administrator  for 
the  administrative  assessment  fund  on 
or  before  the  15th  day  after  the  end  of 
the  month.  In  this  regard,  handler 
payments  postmarked  by  the  15th  will 
be  considered  to  have  been  made  by  the 
due  date.  The  15th  is  now  the  specified 
date  for  making  such  payment  under  the 
Oklahoma  Metropolitan  and  Red  River 
Valley  orders.  In  the  Wichita  order  the 
due  date  is  the  14th  and  in  the  Neosho 
Valley  order  the  due  date  is  the  16th  of 
the  month.  Under  the  circumstances,  if 
is  concluded  that  the  use  of  the  15th  as 
the  due  date  will  have  the  least 
disruptive  effect  on  handlers.  - 
Furthermore,  such  due  date  is  the  same 
as  the  due  date  adopted  herein  for 
handlers  to  remit  marketing  service 
deductions  to  the  party  performing  such 
service.  As  discussed  in  the  next  section 
dealing  with  marketing  service 
deductions,  the  use  of  the  15th  as  the 
due  date  will  allow  a  handler  who  is 
required  to  transmit  the  marketing 
service  deductions  to  the  maricet 
administrator  to  make  a  single  payment 
in  settlement  of  such  obligation  and  the 
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handler's  obligation  to  the 
administrative  expense  fund. 

Marketing  service  deduction.  The 
Southwest  Plains  order  should  provide 
for  a  maximum  deduction  of  7  cents  per 
hundredweight  from  payments  to 
producers  to  cover  the  cost  of  marketing 
services  that  are  performed  by  the 
market  administrator  for  certain 
producers. 

The  current  maximum  rates  of 
deductions  for  marketing  services  are  5 
cents  per  hundredweight  under  the  Red 
River  Valley  and  Oklahoma 
Metropolitan  orders  and  6  cents  per 
hundredweight  under  the  Neosho  Valley 
and  Wichita  orders. 

The  merger  profwnent  proposed  that 
the  maximum  rate  of  deduction  for 
marketing  services  that  would  apply 
during  the  year  be  determined,  as  soon 
as  possible  after  the  beginning  of  the 
year,  by  multiplying  the  simple  annual 
average  of  the  monthly  uniform  prices 
for  producer  milk  for  the  preceding 
calendar  year  by  0.7  percent.  The 
formula  method  for  setting  the  rate  was 
proposed  as  a  means  of  tying  the  rate  to 
the  rate  of  inflation.  Proponent  noted 
that  the  formula  method  would 
eliminate  the  need  for  calling  a  hearing 
to  adjust  the  rate  upward  in  the  event 
that  inflationary  pressures  cause  an    " 
increase  in  the  cost  of  performing 
marketing  services. 

Kraft  proposed  that  the  maximum  rate 
for  marketing  services  be  established  at 
6  cents  per  hundredweight. 

The  marketing  service  deduction 
under  each  of  the  orders  has  been  at  the 
maximum  permitted  under  such  orders 
since  January  1, 1975.  the  earliest  year 
for  which  data  were  presented  at  the 
hearing.  The  ending  reserves  for  the  4 
markets,  except  for  1978  and  1979,  have 
varied  from  23  to  35  percent  of  the 
expenses  incurred  for  the  year.  In  1976 
the  ending  reserves  amounted  to  60 
percent  of  the  annual  expenses  while  in 
1979  such  reserves  amounted  to  about  10 
percent  of  the  annual  expenses. 

The  marketing  service  fund  can  be 
operated  with  a  lower  level  of  reserves 
than  is  required  for  the  administrative 
expense  fund.  In  the  case  of  marketing 
services,  the  expenses  of  performing 
such  services  ceases  as  soon  as  service 
is  no  longer  provided.  However,  some 
reserve  is  needed  to  assure  that  funds 
are  available  to  meet  the  month-to- 
month  operational  costs  of  providing 
marketing  services,  for  the  expense  of 
maintaining  an  inventory  of  needed 
supplies,  and  to  provide  a  contingency 
reserve  to  cover  a  portion  of  the  costs  of 
separating  the  marketing  administrator 
and  the  employees  of  such  person  from 
the  government  work  force  in  the  event 
an  order  is  withdrawn  for  any  reason.  In 


view  of  the  steady  decline  in  the  ending 
reserves  for  the  four  maricets — from  a 
high  of  60  percent  in  1976  to  10  percent 
in  1979.  it  is  concluded  that  the 
maximum  marketing  service  rate  for  the 
merged  order  must  be  established  at  a 
higher  rate  than  the  prevailing  maximum 
rates  of  the  separate  orders  to  fund  the 
marketing  service  operation.  Such  higher 
rate  will  give  the  maricet  administrator 
the  necessary  flexibility  to  increase  the 
rate  in  the  future  to  meet  any  increased 
cost  resulting  from  inflationary 
pressures. 

The  new  maximum  rate  should  be  7 
cents  per  hundredweight.  Such  rate 
would  amount  to  an  increase  ranging 
from  17  percent  to  40  [>ercent  in  the  rates 
effective  for  the  separate  orders.  Such 
increase  should  provide  a  sufHcient 
reserve  to  assiue  the  operation  of  a 
satisfactory  marketing  service  program. 
If  experience  indicates  that  the  services 
can  be  performed  at  a  lesser  rate  than 
the  maximum  rate,  provision  is  made 
whereby  the  Secretary  may  adjust  the 
rate  downward  without  the  necessity  of 
a  hearing. 

The  date  by  which  handlers  are 
required  to  make  payment  to  the  market 
administrator  for  the  marketing  serxice 
fund  (or  to  a  cooperative  association 
that  is  performing  marketing  services  for 
the  producer  for  whom  it  is  marketing 
milk)  should  be  on  or  before  the  15th 
day  after  the  end  of  the  month.  In  this 
regard,  handler  payments  postmarked 
by  the  15th  will  be  considered  to  have 
been  made  by  the  due  date. 

The  15th  is  now  the  specified  date  for 
making  such  payment  under  three  of  the 
four  orders.  In  the  Wichita  order,  the 
due  date  is  the  14th.  Under  these 
circumstances,  it  is  concluded  that  the 
use  of  the  15th  as  the  due  date  will  have 
the  least  disruptive  effect  on  handlers.  A 
further  reason  for  choosing  the  15th  as 
the  due  date  is  to  have  it  correspond 
with  the  due  date  for  making  payment  to 
the  administrative  assessment  fund. 
This  will  enable  handlers  who  are 
required  to  make  payment  to  the  market 
administrator  for  the  2  funds  to  make  a 
single  payment  in  settlement  of  such 
obligations. 

Merger  of  the  administrative  expense, 
marketing  service,  and  producer- 
settlement  funds.  To  accomplish  the 
merger  of  the  orders  effectively  and 
equitably,  the  reserves  in  the 
administrative  expense  funds  that  have 
been  accumulated  under  the  four 
separate  orders  should  be  combined. 
Similar  procedures  should  be  followed 
with  respect  to  the  marketing  service 
fund  reserves  and  the  producer- 
settlement  fund  balances  of  these 
individual  orders.  Any  liabilities  of  such 
funds  under  the  individual  orders  should 


be  paid  from  the  appropriate  new  fund 
under  the  merged  order.  Similarly, 
obligations  that  are  due  the  several 
funds  under  the  individual  orders  should 
be  paid  to  the  appropriate  combined 
fund  under  the  merged  order. 

The  money  paid  to  the  administrative 
expense  fund  is  each  handler's 
proportionate  share  of  the  cost  of 
administering  the  order.  It  is  anticipated 
that  all  handlers  currently  regulated 
under  the  individual  orders  will 
continue  to  be  regulated  under  the 
merged  order.  In  view  of  this,  it  would 
be  an  unnecessary  administrative  and 
fmancial  burden  to  allocate  back  to 
handlers  the  reserve  funds  under  the 
individual  orders  and  then  accumulate 
an  adequate  reserve  for  the  merged 
order.  It  is  more  efficient  to  combine  the 
administrative  monies  accumulated 
under  the  individual  orders  and  to  pay 
any  liabilities  against  such  funds  from 
the  consolidated  fund  of  the  merged 
order. 

The  money  accumulated  in  the 
marketing  service  funds  of  the  four 
orders  is  that  which  has  been  paid  by 
producers  for  whom  the  market 
administrator  is  performing  services. 
The  producers  who  have  contributed  to 
the  marketing  service  fund  of  each  order 
are  expected  to  continue  to  supply  milk 
for  the  Southwest  Plains  market.  The 
consolidation  of  the  reser\'es  in  the 
individual  marketing  service  funds  is 
therefore  appropriate  in  view  of  the 
continuation  of  the  marketing  service 
program  for  these  producers  under  the 
merged  order. 

The  producer-settlement  fund 
balances  in  the  four  orders  should  be 
combined  so  that  the  producer- 
settlement  fund  under  the  merged  order 
may  be  continued  without  interruption. 
The  producers  currently  supplying  the 
individual  markets  are  expected  to 
continue  to  supply  milk  for  the  merged 
market  Thus,  monies  now  in  the 
producer-settlement  funds  of  the 
individual  orders  would  be  reflected  in 
the  uniform  prices  of  the  producers  who 
will  benefit  from  the  merged  order.  The 
combined  fund  would  also  serve  as  a 
contigency  fund  &om  which  money 
would  be  available  to  meet  obligations 
(resulting  from  audit  adjustments  and 
otherwise]  accruing  under  one  or  the 
other  of  the  separate  funds. 

Rulings  oo  Proposed  Fmdings  and 
Conclusions 

Briefs  and  proposed  findings  and 
conclusions  were  filed  on  behalf  of 
certain  interested  parties.  These  briefs, 
proposed  findings  and  conclusions  and 
the  evidence  in  the  record  were 
considered  in  making  the  fmdings  and 
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conclusions  set  forth  above.  To  the 
extent  that  the  suggested  Findings  and 
conclusions  filed  by  interested  parties 
are  inconsistent  with  the  findings  and 
conclusions  set  forth  herein,  the 
requests  to  make  such  findings  or  reach 
such  conclusions  are  denied  for  the 
reasons  previously  stated  in  this 
decision. 

A  brief  filed  on  behalf  of  one 
interested  party  contended  that  certain 
of  the  payment  provisions  provided 
herein  cannot  be  adopted  since  the 
provisions  would  increase  the  returns  to 
producers  and  no  economic  data  upon 
which  the  Secretary  may  make  the 
analysis  and  findings  required  by 
608c(18)  of  the  Act  in  support  of  such 
increase  were  placed  in  evidence  by  the 
proponent  cooperative  association. 
Although  the  payment  provisions  of  the 
merged  order  provide  for  an  increase 
during  the  months  of  August  through 
February  in  the  paritial  payments  to 
producers  relative  to  such  payments 
under  three  of  the  current  orders,  the 
final  payments  to  producers  would  be 
decreased  by  a  corresponding  amount. 
As  a  consequence,  the  total  monthly 
compensation  to  be  paid  producers 
would  not  be  increased.  Thus,  the  issue 
raised  in  the  handler's  brief  is  moot. 

A  ruling  of  the  Administrative  Law 
Judge  to  which  a  specific  objection  was 
taken  in  a  brief  has  been  reviewed.  An 
objection  was  raised  by  the  attorney 
representing  the  40  nonmember 
producers  to  the  Administrative  Law 
judge  excluding  the  admission  of  an 
exhibit  offered  by  the  attorney  as 
evidence.  The  exhibit  was  proffered  as 
an  offer  of  proof  that  the  Administrative 
Law  Judge  erred  in  excluding  the  exhibit 
and  it  was  marked  for  identification  to 
accompany  the  record. 

The  exhibit  consisted  of  various 
documents  pertaining  to  proceedings 
before  the  United  States  District  Court 
For  The  Western  District  of  Missouri 
involving  the  U.S.  vs.  Associated  Milk 
Producers,  Inc.,  (Supplemental  to:  No.  74 
CV  80-W-l).  According  to  arguments 
presented  at  the  hearing  and  in  the  brief, 
the  exhibit  should  have  been  received  in 
evidence  to  show  the  history  of  certain 
terms  of  sale  announced  by  AMPI  (as 
indicated  in  other  exhibits  that  were 
received  in  evidence]  and  to 
demonstrate  that  such  terms  of  sale  are 
subject  to  judicial  scrutiny.  The  attorney 
for  AMPI  objected  to  the  exhibit  on  the 
basis  that  the  material  was  irrelevant  to 
this  proceeding 

The  Administrative  Law  Judge  ruled 
that  the  exhibit  was  irrelevant  to  this 
proceeding  in  the  the  facts  concerning 
the  actual  terms  of  sale  were  contained 
in  other  exhibits  previously  received. 
The  Judge  indicated  that  parties  would 


be  able  to  rely  on  the  |jkoferred 
document  for  the  purpose  of  arguments 
or  demonstration  in  the  same  manner 
that  they  draw  upon  doucments  in  any 
other  proceedings  that  have  been 
adjudicated  in  the  Courts. 

The  Administrative  Law  Judge's  ruling 
has  been  reviewed  in  light  of  the 
arguments  presented.  The  ruling,  for  the 
reasons  stated  by  the  Administrative 
Law  Judge  on  the  record,  is  hereby 
affirmed. 

General  Findings 

The  findings  and  determinations, 
hereinafter  set  forth  are  supplementary 
and  in  addition  to  the  findings  and 
determinations  previously  made  in 
connection  with  the  issuance  of  each  of 
the  aforesaid  orders  and  of  the 
previously  issued  amendments  thereto; 
and  all  of  said  previous  findings  and 
determinations  are  hereby  ratified  and 
affirmed,  except  insofar  as  such  findings 
and  determinations  may  be  in  conflict 
with  the  findings  and  determinations  set 
forth  herein. 

(a)  The  tentative  nfarketing 
agreements,  the  Southwest  Plains  order 
(which  merges  and  amends  the 
Oklahoma  Metropolitan,  Red  River 
Valley,  Wichita  and  Neosho  Valley 
orders),  and  the  Texas  Panhandle  and 
Texas  orders,  as  hereby  proposed  to  be 
amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to 
effectuate  the  declared  policy  of  the  Act;^ 

(b)  The  parity  prices  of  milk  as 
determined  pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  each  of  the  aforesaid 
marketing  areas  and  the  minimum  prices 
specified  in  the  tentative  marketing 
agreements,  the  merged  Southwest 
Plains  order,  and  in  the  Texas 
Panhandle  and  Texas  orders,  as  hereby 
proposed  to  be  amended,  are  such  prices 
as  will  refiect  the  aforesaid  factors, 
insure  a  sufficient  quantity  of  pure  and 
wholesome  milk  and  be  in  the  public 
interest; 

(c)  The  tentative  marketing 
agreements,  the  merged  Southwest 
Plains  order,  and  the  Texas  Panhandle 
and  Texas  orders,  as  hereby  proposed  to 
be  amended,  will  regulate  the  handling 
of  milk  in  the  same  manner  as,  and  will 
be  applicable  only  to  persons  in  the 
respective  classes  of  industrial  and 
commercial  activity  specified  in, 
marketing  agreements  upon  which  a 
hearing  has  been  held; 

(d)  All  milk  and  milk  products 
handled  by  handlers,  as  defined  in  the 
tentative  marketing  agreements,  the 
merged  Southwest  Plains  order,  and  in 


the  Texas  Panhandle  and  the  Texas 
orders,  as  hereby  proposed  to  be 
amended,  are  in  the  current  of  interstate 
commerce  or  directly  burden,  obstruct, 
or  affect  interstate  commerce  in  milk  or 
its  products:  and 

(e)  Its  is  hereby  found  that  for  the 
merged  Southwest  Plains  order  the 
necessary  expense  of  the  market 
administrator  for  the  maintenance  and 
functioning  of  such  agency  will  require 
the  payment  by  each  handler,  as  his  pro 
rata  share  of  such  expense,  6  cents  per 
hundredweight  or  such  lesser  amount  as 
the  Secretary  may  prescribe,  with 
respect  to  milk  specified  in  §  1106.85  of 
the  tentative  marketing  agreement  and 
the  Southwest  Plains  order. 

Rulings  on  Exceptions 

In  arriving  at  the  findings  and 
conclusions,  and  the  regulatory 
provisions  of  this  decision,  each  of  the 
exceptions  received  was  carefully  and 
fully  considered  in  conjunction  with  the 
record  evidence.  To  the  extent  that  the 
findings  and  conclusions,  and  the 
regulatory  provisions  of  this  decision 
are  at  variance  with  any  of  the 
exceptions,  such  exceptions  are  hereby 
overruled  for  the  reasons  previously 
st£ited  in  this  decision. 

Counsel  for  Kraft  noted  in  his 
exceptions  that  he  had  filed  on  May  12, 
,1982,  a  request  with  the  Department 
asking  that  official  notice  be  taken  of 
several  documents  and  publications  that 
were  issued  subsequent  to  the  hearing. 
It  appears  from  counsel's  exceptions 
that  the  request  was  submitted  for  the 
purpose  of  using  such  material,  if  official 
notice  was  granted,  as  a  basis  for 
pointing  out  that  the  recommended 
decision  should  be  revised  to  provide  for 
an  increase  in  the  diversion  limits  of  the 
merged  order  for  the  months  of 
September-January. 

It  was  not  possible  to  take  action  on 
the  request  for  official  notice  prior  to  the 
issuance  of  the  recommended  decision 
because  the  decision  was  issued  on  the 
date  the  request  was  filed.  Furthermore, 
there  now  appears  to  be  no  reason  to 
take  any  action  on  exceptor's  request 
since  the  diversion  limits  have  been 
modified  in  the  final  decision  to 
correspond  to  the  limits  suggested  by 
exceptor. 

Counsel  for  Vanguard  Milk  Producers 
Cooperative  of  Missouri,  Inc.,  Farm 
Fresh  Dairy,  Inc.,  Colvert  Dairy  and  the 
independent  producers  supplying 
Colvert  Dairy  requested  on  September 
23  1982,  that  official  notice  be  taken  of    * 
an  opinion  of  the  United  States  Court  of 
Appeals  for  the  Eighth  Circuit  in 
Alexander  v.  National  Farmers 
Organization,  et  al. 
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The  request  for  official  notice  is 
denied.  The  rules  governing  this 
proceeding  specify  that  "interested 
persons  shall  be  given  adequate  notice, 
at  the  hearing  or  subsequent  thereto,  of 
matters  so  noticed  and  shall  be  given 
adequate  opportunity  to  show  that  such 
facts  are  inaccupate  or  are  erroneously 
noticed"  (7  CFR  900.8(d)(5)). 
Accordingly,  official  notice  of  the 
Court's  opinion  and  its  relationship  to 
this  proceeding,  if  any,  may  not  be 
allowed  in  this  Hnal  decision  since 
interested  parties  are  precluded  from 
having  an  opportunity  to  comment 
thereon. 

Marketing  Agreement  and  Order 

Annexed  hereto  and  made  a  part 
hereof  are  two  documents,  a 
MARKETING  AGREEMENT  regulating 
the  handling  of  milk,  and  an  ORDER 
amending  the  orders  regulating  the 
handling  of  milk  in  the  aforesaid 
specified  marketing  areas  which  have 
been^ecided  upon  as  the  detailed  and 
appropriate  means  of  effectuating  the 
foregoing  conclusions. 

It  is  hereby  ordered.  That  this  entire 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulator^'  provisions  of 
the  marketing  agreement  are  identical 
with  those  contained  in  the  orders  as 
hereby  proposed  to  be  amended  by  the 
attached  order  which  is  published  with 
this  decision. 

Determination  of  Producer  Approval; 
Referendum  Order  To  Determine 
Producer  Approval;  Determination  of 
Representative  Period;  and  Designation 
of  Referendum  Agent 

April  1982  is  hereby  determined  to  be 
the  representative  period  for  the  purpose 
of  ascertaining  whether  the  issuance  of 
the  Texas  Panhandle  and  Texas  orders, 
as  amended  and  as  hereby  propdsed  to 
be  amended,  regulating  the  handling  of 
milk  in  the  Texas  Panhandle  and  Texas 
marketing  areas,  respectively,  is 
approved  or  favored  by  producers,  as 
defmed  under  the  terms  of  the  orders  as 
amended  and  as  hereby  proposed  to  be 
amended,  who  during  such 
representative  period  were  engaged  in 
the  production  of  milk  for  sale  within 
the  aforesaid  marketing  areas. 

It  is  also  hereby  directed  that  a 
referendum  be  conducted  and  completed 
on  or  before  the  30th  day  from  the  date 
this  decision  is  issued,  in  accordance 
with  the  procedure  for  the  conduct  of 
referenda  (7  CFR  900.300  et  seq.),  to 
determine  whether  the  issuance  of  the 
Southwest  Plains  order,  which  amends 
and  merges  the  orders,  as  amended, 
regulating  the  handling  of  milk  in  the 
Oklahoma  Metropolitan.  Red  River 


Valley,  Wichita  and  Neosho  Valley 
marketing  areas  is  approved  or  favored 
by  producers,  as  defined  under  the 
terms  of  the  attached  Southwest  Plains 
order  who  during  the  representative 
period  were  engaged  in  the  production 
of  milk  for  sale  within  the  marketing 
area  defined  in  the  attached  Southwest 
Plains  order. 

The  representative  period  for  the 
conduct  of  such  referendum  is  hereby 
determined  to  be  April  1982. 

The  agent  of  the  Secretary  to  conduct 
such  referendum  is  hereby  designated  to 
be  Richard  E.  Arnold. 

List  of  Subjects  in  7  CFR  Parts  1071, 
1073. 1104, 1106. 1126, 1132 

Milk  marketing  orders.  Milk.  Dairy 
products. 

Signed  at  Washington.  D.C.  on  October  4, 
1982. 

C.  W.  McMillan, 

Assinlant  Secretary,  Marketing  and 
inspection  Seri'ices. 

Order '  amending  and  merging  the 
orders,  regulating  the  handling  of  milk 
in  the  Oklahoma  Metropolitan,  Red 
River  Valley,  Wichita  and  Neosho 
Valley  marketing  areas. 

Findings  and  Determinations 

The  fmdings  and  determinations 
hereinafter  set  forth  are  supplementary 
and  in  addition  to  the  findings  and 
determinations  previously  made  in 
connection  with  the  issuance  of  each  of 
the  aforesaid  orders  and  of  the 
previously  issued  amendments  thereto; 
and  all  of  said  previous  findings  and 
determinations  are  hereby  ratified  and 
affirmed,  except  insofar  as  such  findings 
and  determinations  may  be  in  conflict 
with  findings  and  determinations  set 
forth  herein. 

(a)  Findings.  A  public  hearing  was 
held  upon  certain  proposed  amendments 
to  the  tentative  marketing  agreements 
and  to  the  orders  regulating  the  handling 
of  milk  in  the  aforesaid  marketing  areas. 
The  hearing  was  held  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  (7  CFR 
Part  900). 

Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the 
record  thereof,  it  is  found  that: 

(1)  The  Southwest  Plains  order,  which 
amends  and  merges  the  aforesaid 
orders,  and  all  of  the  terms  and 


'  This  order  shall  not  become  efrecli\'e  unless  and 
until  the  requirements  of  (  900.14  of  the  rules  of 
practice  and  procedure  governing  proceedings  to 
formulate  marketing  agreements  and  marketing 
orders  have  been  met. 


conditions  thereof,  will  tend  to 
effectuate  the  declared  policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as 
determined  pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  Southwest  Plains 
marketing  area,  and  the  minimum  prices 
specified  in  the  Southwest  Plains  order 
are  such  prices  as  will  reflect  the 
aforesaid  factors,  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk, 
and  be  in  the  public  interest; 

(3)  The  Southwest  Plains  order 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commeicial  activity 
specified  in,  a  marketingagreement 
upon  which  a  hearing^ias  been  held; 

(4)  All  milk  and  milk  products  handled 
by  handlers,  as  defined  in  the  Southwest 
Plains  order  are  in  the  ciurent  of 
interstate  commerce  or  directly  burden, 
obstruct,  or  affect  interstate  commerce 
in  milk  or  its  products;  and 

(5)  It  is  hereby  found  that  the 
necessary  expense  of  the  market 
administrator  for  the  maintenance  and 
functioning  of  such  agency  will  require 
the  payment  by  each  handler,  as  his  pro 
rata  share  of  such  expense,  6  cents  per 
hundredweight  or^uch  lesser  amount  as 
the  Secretary  may  prescribe,  with 
respect  to  milk  specified  in  §  1106.85  of 
the  attached  Southwest  Plains  order. 

Order  relative  handling.  It  is  therefore 
ordered  that  on  an  after  the  effective 
date  hereof  the  handling  of  milk  in  the 
Oklahoma  Metropolitan.  Red  River 
Valley.  Wichita,  and  Neosho  Valley 
marketing  areas  (Parts  1106. 1104, 1073, 
and  1071,  respectively)  shall  be 
amended  and  merged  into  one  order. 
Parts  1104. 1073.  and  1071  are  thereby 
suspended  and  such  vacated  Part 
designations  shall  be  reser\ed  for  future 
assignment.  The  handling  of  milk  in  the 
merged  marketing  area,  to  ge  designated 
as  the  "Southwest  Plains  Marketing 
Area"  (Part  1106)  shall  be  in  conformity 
to  and  in  compliance  with  the  terms  and 
conditiotis  of  the  following  attached 
order. 

The  provisions  of  the  proposed 
marketing  agreement  and  order 
amending  the  aforesaid  orders,  as 
contained  in  the  recommended  decision 
issued  by  the  Deputy  Administrator. 
Marketing  Program  Operations,  on  May 
12, 1982  and  published  in  the  Federal 
Register  on  May  19, 1982  (47  FR  21684), 
shall  be  and  are  the  terms  and 
provisions  of  this  order,  and  are  set 
forth  in  full  herein,  subject  to  the 
following  modifications: 
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1.  Section  1106.7  is  revised. 

2.  Section  1106.12(b)(5)  is  revised. 

3.  Section  1106.13(d]  (2)  and  (3)  is 
revised. 

In  Title  7  of  the  Code  of  Federal 
Regulations.  Part  1106  is  revised  to  read 
as  follows: 

PART  1106— MILK  IN  SOUTHEAST 
PLAINS  MARKETING  AREA 

Subpart— Order  Regulating  Handling 

General  Provisions 


Sec. 
1106.1 


General  provisions. 


DeHnitions 


Southwest  Plains  marketing  area. 

Route  disposition. 

Plant. 

Distributing  plant. 

Supply  plant. 

Pool  plant. 

Nonpool  plant. 

Handler. 

Producer-handler. 

IReserved) 

Producer. 

Producer  milk. 

Other  source  milk. 

Fluid  milk  product. 

Fluid  cream  product. 

Filled  milk. 

Cooperative  association. 

[Reserved] 

Product  prices. 


1106.2 

1106.3 

1106.4 

1106.5 

1106.6 

1106.7 

1106.8 

1106.9 

1106.10 

1106.11 

1106.12 

1106.13 

1106.14 

1106.15 

1106.16 

1106.17 

1106.18 

1106.19 

1106.20 

Handler  Reports 

1106.30    Reports  of  receipts  and  utilization. 


iioasi 

1106.32 


Payroll  reports. 
Other  reports. 


Classification  of  Milk 

1106.40  Classes  of  utilization. 

1106.41  Shrinkage. 

1106.42  Classincation  of  transfers  and 
diversions. 

1106.43  General  classification  rules. 

1106.44  Classification  of  producer  milk. 

1106.45  Market  Administrator's  reports  and 
announcements  concerning 
classification. 

Class  Price* 

1106.50  Class  price. 

1106.51  Basic  formula  price. 
1106.51a    Basic  Class  II  formula  price. 

1106.52  Plant  location  adjustments  for 
handlers. 

1106.53  Announcement  of  class  prices. 

1106.54  Equivalent  price. 

Unifomi  Price 

1106.60  Handler's  value  of  milk  for 
computing  uniform  price. 

1106.61  (Computation  of  uniform  price. 

1106.62  Announcement  of  uniform  price  and 
butterfat  differential. 

Paymeats  for  Milk 

1106.70  Producer-settlement  fund. 

1106.71  Payments  to  the  producer- 
settlement  fund. 

1106.72  Payments  from  the  producer- 
settlement  fund. 


Sec. 

1106.73  Payments  to  producers  and  to 
cooperative  associations. 

1106.74  Butterfat  differential. 

1106.75  Plant  location  adjustments  for     . 
producers  and  on  nonpool.  milk. 

1106.76  Payments  by  handler  operating  a 
partially  regulated  distributing  plant. 

1106.77  Adjustment  of  accounts. 

1106.78  Charges  on  overdue  accounts. 

Administrative  Assessment  and  Marketing 
Service  Deduction 

1106.85  Assessment  for  order 
administration. 

1106.86  Deduction  for  marketing  services. 
Authority:  Sees.  1-19.  48  Stat.  31.  as 

amended:  7  U.S.C.  601-674. 

General  Provisions 

§1106.1    General  provisions. 

The  terms,  definitions,  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 

DeHnitions 

§  1 106^    Souttnivest  Plains  marketing  area. 

The  "Southwest  Plains  marketing 
area",  hereinafter  called  the  "marketing 
areaT',  means  all  territory  within  the 
boundaries  of  the  following  counties, 
and  ail  territory  occupied  by 
government  (municipal,  State  or 
Federal)  reservations,  installations, 
institutions,  or  other  similar 
establishments  if  any  part  thereof  is 
within  any  of  the  listed  counties: 

Zone  1 

In  the  State  of  Oklahoaw 


Caddo 

McClain 

Canadian 

Mcintosh 

Cleveland 

Okfuskee 

Coal 

Oklahoma 

Garvin 

Pittsburg 

Grady 

Pontotoc 

Haskell 

Pottawatomie 

Mughes 

Seminole 

Latimer 

Sequoyah 

LeFlore 

Zone  II 

In  the  Stale  of  Oklahoma 


Alfalfa 

Jefferson 

Atoka 

Johnston 

Beaver 

Kiowa 

Beckham 

Love 

Bryan 

Major 

Carter 

Marshall 

Choctaw 

McCurtain 

Cimarron 

Murray 

Comanche 

Pushmataha 

Cotton 

Roger  Mills 

Custer 

Stephens 

Dewey 

Texas 

EIH« 

Tllbnan 

Greer 

Washita 

Harmon 

»  Woods 

Harper 

Woodwnrd 

Jackson 

■'         --!' 

ZomDI 

In  the  State  of  Oklahoma 


Adair 

Blaine 

Cherokee 

Craig 

Creek 

Delaware    . 

Garfield 

Grant 

Kay 

Kingfisher 

Lincoln 

Logan 

Mayes 


Muakogee 

Noble 

Nowata 

Okmulgee 

Oaage 

Ottawa 

Pawnee 

Payne 

Rogers 

Tulsa 

Wagoner 

Washington 


Allen 

Bourbon 

Chautauqua 

Cherokee 

Crawford 


Zone  IV 

In  the  State  of  Kansas 

Labette 

Montgomery 

Neosho 

Wilson 


Barton 
Jasper 


Barber 

Barton 

Butler 

Comanche 

Cowley 

Edwards 

Ellis 

Harper 

Harvey 

Kingman 

Kiowa 


In  the  State  of  Missouri 

Newton 
Vernon 

Zone  V 

In  the  State  of  Kansas 

Marion 

McPherson 

Pawnee 

Pratt 

Reno 

Rice 

Rush 

Russell 

Sedgwick 

Stafford 

Sumner 


■fi'i 


Zone  VI 

In  the  Stale  of  Kansas 


Clark 

Lane 

Finney 

Meade 

Ford 

Morton 

Gove 

Ness 

Grant 

Scott 

Gray 

Seward 

Greeley 

Stanton 

Hamilton 

Stevens 

Haskell 

Trego 

Hodgeman 

Wichita 

Kearny 

§  1 106.3    Route  dispoeltton. 

"Route  disposition"  means  any 
delivery  to  a  retail  or  wholesale  outlet 
(except  to  a  plant)  either  direct  or 
through  any  distribution  facility 
■  (including  disposition  from  a  plant  store, 
vendor  or  vending  machine)  of  any  fluid 
milk  product  classified  as  Class  I  milk. 

§1106.4    Plant 

"Plant"  means  the  land,  buildings, 
facilities  and  equipment  constituting  a 
single  operating  unit  or  establishment  at 
which  milk  or  milk  products  (including 
filled  milk)  are  received,  processed,  or 
packaged.  Separate  facilities  used  only 
as  a  reload  point  for  transferring  bulk 
milk  from  one  tank  truck  to  another  or 
separate  facilities  used  only  as  a 
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distribution  point  for  storing  packaged 
fluid  milk  products  in  transit  for  route 
disposition  shall  not  be  a  plant  under 
this  definition. 

§1106.5    Dlstritnrting  ptonL 

"Distributing  plant"  means  any  plant: 

(a)  Approved  by  a  duly  constituted 
regulatory  agency  for  the  handling  of 
milk  approved  for  fluid  consumption; 

(b  )  In  which  fluid  milk  products  are 
processed  or  packaged;  and 

(c)  From  which  there  is  route 
disposition  in  the  marketing  area  during 
the  month. 

§1106.6    Supply  plant 

"Supply  plant"  means  a  plant 
approved  by  a  duly  constituted 
regulatory  agency  for  the  handling  of 
milk  approved  for  fluid  consumption 
from  which  fluid  milk  products  are 
transferred  or  diverted  to  a  distributing 
plant(s)  during  the  month. 

§1106.7    Pool  plant 

Except  as  provided  in  paragraph  (e)  of 
this  section,  "pool  plant"  means: 

(a)  A  distributing  plant  from  which 
during  the  month  there  is: 

(1)  Total  route  disposition  (except 
filled  milk]  in  an  amount  not  less  than  50 
percent  of  the  total  quantity  of  fluid  milk 
products  (except  filled  milk)  received  at 
such  plant,  including  producer  milk 
diverted  from  the  plant;  and 

(2)  Route  disposition  (except  fllled 
milk)  in  the  marketing  area  in  an  amount 
not  less  than  10  percent  of  such  receipts 

(b)  A  supply  plant  from  which  during 
the  month  not  less  than  50  percent  of  the 
total  quantity  of  milk  that  is  received 
from  dairy  farmers  (including  producer 
milk  diverted  from  the  plant  pursuant  to 
§  1106.13,  but  excluding  milk  diverted  to 
such  plant]  and  handlers  described  in 

§  110e.9(c)  is  transferred  or  diverted 
pursuant  to  paragraph  (b)(2)  of  this 
section  to  plants  described  in  paragraph 
(a)  of  this  section,  subject  to  the 
following: 

(1)  A  supply  plant  that  has  qualifled 
as  a  pool  plant  during  each  of  the 
immediately  preceding  months  of 
September  through  January  shall 
continue  to  so  qualify  in  each  of  the 
following  months  of  February  through 
August  until  any  month  of  such  period  in 
which  less  than  20  percent  of  the  milk 
received  or  diverted  as  previously 
specified,  is  shipped  to  plants  described 
in  paragraph  (a)  of  this  section.  A'plant 
not  meeting  such  20  percent  requirement 
in  any  month  of  such  February-August 
period  shall  be  qualifled  in  any 
remaining  month  of  such  period  only  if 
transfers  and  diversions  pursuant  to 
pareigraph  (b)(2)  of  this  section  to  plants 
described  in  paragraph  (a)  of  the  section 


are  not  less  than  50  percent  of  receipts 
or  diversions,  as  previously  specified.  A 
plant  that  was  a  pool  supply  plant  under 
the  Neosho  Valley.  Wichita.  Red  River 
Valley  or  Oklahoma  Metropolitan 
orders  (or  any  combination  thereof) 
during  the  months  of  September  through 
December  1982  shall  qualif>'  as  a  pool 
plant  in  each  of  the  months  of  February 
through  August  1983  until  any  month  of 
such  period  in  which  the  plant  fails  to 
meet  the  20  percent  shipping 
requirement. 

(2)  The  operator  of  a  supply  plant  that 
is  located  in  the  marketing  area  or  in  a 
county  adjacent  to  the  marketing  area 
may  include  milk  diverted  pursuant  to 
§  1106.13(c)  from  such  plant  to  plants 
described  in  paragraph  (a)  of  this 
section  as  qualifying  shipments  in 
meeting  the  supply  plant's  monthly 
shipping  percentages.  The  diverted  milk 
used  in  meeting  such  qualifying 
shipments  shall  be  limited  to  the  milk  of 
dairy  farmers  from  whom  at  least  one 
day's  production  is  physically  received 
during  the  month  at  such  supply  plant. 
Diversions  in  excess  of  three-fifths  of 
the  shipping  requirement  shall  not  be 
included  as  qualifying  shipments. 

(c)  Any  plant  located  in  the 
marketing  area  or  in  a  county  adjacent 
to  the  marketing  area  that  is  operated  by 
a  cooperative  association  if  pool  plant 
status  under  this  paragraph  is  requested 
by  the  cooperative  association  and  50 
percent  or  more  of  the  producer  milk  of 
members  of  the  cooperative  association 
(and  any  producer  milk  or  nonmembers 
and  members  of  another  cooperative 
association  which  may  be  marketed  by 
the  cooperative  association)  is 
physically  received  during  the  month  in 
the  form  of  bulk  fluid  milk  products  at 
plants  specified  in  paragraph  (a)  of  this 
section  either  directly  from  farms  or  by 
transfer  from  supply  plants  operated  by 
the  cooperative  association  and  from 
plants  of  the  cooperative  association  for 
which  pool  plant  status  has  been 
requested  under  this  paragraph  subject 
to  the  following  conditions: 

(1)  The  plant  does  not  qualify  as  a 
pool  plant  under  paragraph  (a)  or  (b)  of 
this  section  or  under  comparable 
provisions  of  another  Federal  order,  and 

(2)  The  plant  is  approved  by  a  duly 
constituted  regidatory  agency  for  the 
handling  of  milk  approved  for  fluid 
consumption  in  the  marketing  area. 

(d)  The  shipping  standards  in 
paragraphs  (b)  and  (c)  of  this  section 
may  be  increased  or  decreased 
temporarily  up  to  10  percentage  points 
by  the  Director  of  the  Dairy  Division  if 
the  Director  finds  such  revision  is 
necessary  to  obtain  needed  shipments 
or  to  prevent  uneconomic  shipments. 
Before  making  such  a  finding  the 


Director  shall  investigate  the  need  for 
re\ision,  either  at  the  Director's 
initiative  or  at  the  request  of  interested 
persons.  If  the  investigation  shows  that 
a  revision  might  be  appropriate,  the 
Director  shall  issue  a  notice  stating  that 
revision  is  being  considered  and  inviting 
data,  views,  and  arguments.  If  a  plant 
which  would  not  otherwise  qualify  as  a 
pool  plant  during  the  month  qualifies  as 
a  pool  plant  because  of  a  reduction  in 
shipping  standards  pursuant  to  this 
paragraph,  such  plant  shall  be  a  nonpool 
plant  for  such  month  if  the  operator  files 
a  written  request  for  nonpool  plant 
status  with  the  market  administrator  at 
the  time  the  report  is  filed  for  such  plant 
parsuant  to  S  1106.30. 

(e)  The  term  "pool  plant"  shall  not 
apply  to  the  following  plants: 

(1)  A  producer-handler  plant  or 
governmental  agency  plant: 

(2)  A  distributing  plant  qualified 
pursuant  to  paragraph  (a)  of  this  section 
which  also  meet  the  pooling 
requirements  of  another  Federal  order 
and  from  which  there  is  a  greater 
quantity  of  route  disposition,  except 
filled  milk,  during  the  month  in  such 
other  Federal  order  marketing  area  than 
in  this  marketing  area,  except  that  if 
such  plant  was  subject  to  all  the 
provisions  of  this  part  in  the 
immediately  preceding  month,  it  shall 
continue  to  be  subject  to  all  the 
provisions  of  this  part  until  the  third 
consecutive  month  in  which  a  greater 
proportion  of  its  route  disposition, 
except  filled  milk,  is  made  in  such  other 
marketing  area  unless,  notwithstanding 
the  provisions  of  this  paragraph,  it  is 
regulated  under  such  other  order.  On  the 
basis  of  a  written  application  made  by 
the  plant  operator  at  least  15  days  prior 
to  the  date  for  which  a  determination  of 
the  Secretarj'  is  to  be  effective,  the 
Secretary  may  determine  that  the  route 
disposition  in  the  respective  marketing 
areas  to  be  used  for  purposes  of  this 
paragraph  shall  exclude  (for  a  specified 
period  of  time)  route  disposition  made 
under  limited  term  contracts  to 
governmental  bases  and  institutions; 

(3)  A  distributing  plant  quahfied 
pursuant  to  paragraph  (a)  of  this  section 
which  also  meets  the  pooling 
requirements  of  another  Federal  order 
and  from  which  there  is  a  greater 
quantity  of  route  disposition,  except 
filled  milk,  during  the  month  in  this 
marketing  area  than  in  such  other 
Federal  order  marketing  area  but  which 
plant  is,  nevertheless,  fully  regulated 
under  such  other  Federal  order 

(4)  A  supply  plant  quahfied  pursuant 
to  paragraph  (b)  of  this  section  which 
also  meets  the  pooling  requirements  of 
another  Federal  order  and  from  which 
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greater  qualifying  shipments  are  made 
during  the  month  to  plants  regulated 
under  such  other  order  than  are  made  to 
plants  regulated  under  this  part; 

(5)  A  plant  qualified  pursuant  to 
paragraph  (b)  of  this  section  which  has 
automatic  pooling  status  under  another 
Federal  orden  or 

(6)  That  portion  of  a  plant  that  is  not 
approved  by  a  duly  constituted  regultory 
agency  for  the  receiving,  processing  or 
packaging  of  any  fluid  milk  product  for 
fluid  disposition  and  is  physically 
separated  from  the  portion  of  the  plant 
having  such  approval. 

S1106C8    Nonpoolptant 

"Nonpool  plant"  means  any  milk  or 
filled  milk  receiving,  manufacturing,  or 
processing  plant  other  than  a  pool  plant. 
The  following  categories  of  nonpool 
plants  are  further  defined  as  follows: 

(a)  "Other  order  plant"  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order 
issued  pursuant  to  the  Act. 

(b)  "Producer-handler  plant"  means  a 
plant  operated  by  a  producer-handler  as 
deHned  in  any  order  (including  this  part) 
issued  pursuant  to  the  Act. 

(c)  "Partially  regulated  distributing 
plant"  means  a  distributing  plant  that 
does  not  quahfy  as  a  pool  plant  and  is 
not  an  other  order  plant,  a  governmental 
agency  plant  or  a  producer-handler 
plant. 

(d)  "Unregulated  supply  plant"  means 
a  nonpool  plant,  except  an  other  order 
plant,  a  governmental  agency  plant,  or  a 
producer  handler  plant  fi*om  which  fluid 
milk  products  are  moved  during  the 
month  to  a  pool  plant  qualified  pursuant 
to  S  1106.7 

(e)  "Governmental  agency  plant" 
means  a  plant  owned  and  operated  by  a 
governmental  agency  or  establishment 
which  processes  or  packages  milk  or 
filled  milk  that  is  distributed  in  the 
marketing  area.  Such  plant  shall  be 
exempt  from  all  provisions  of  this  part. 

§1106.9    Handtor. 

"Handler"  means: 

(a)  Any  person  who  operates  one  or 
more  pool  plants; 

(b)  Any  cooperative  association  with 
respect  to  the  milk  of  producers  which  it 
causes  to  be  diverted  pursuant  to 

9  1106.13  for  the  account  of  such 
cooperative  association; 

(c)  Any  cooperative  association  with 
respect  to  milk  that  it  receives  for  its 
account  from  the  farm  of  a  producer  for 
delivery  to  a  pool  plant  of  another    - 
handler  in  a  tank  truck  owned  and 
operated  by,  or  under  the  control  of, 
such  cooperative  association,  unless 
both  the  cooperative  association  and  the 
operator  of  the  pool  plant  notify  the 


market  administrator  prior  to  the  time 
that  such  milk  is  delivered  to  the  pool 
plant  that  the  plant  operator  will  be  the 
handler  for  such  milk  and  will  purchase 
such  milk  on  the  basis  of  weights 
determined  from  its  measurement  at  the 
farm  and  butterfat  tests  determined  from 
farm  bulk  tank  samples.  Milk  for  which 
the  cooperative  association  is  the 
handler  pursuant  to  this  paragraph  shall 
be  deemed  to  have  been  received  by  the 
cooperative  association  at  the  location 
of  the  pool  plant  to  which  such  milk  is 
delivered. 

(d)  Any  person  who  operates  a 
partially  regulated  distributing  plant 

(e)  Any  person  who  is  a  producer- 
handler;  and 

(f)  Any  person  who  operates  an  other 
order  plant  described  in  §  1106.7(e). 

§1106.10    Producar-luundler. 

"Producer-handler"  means  any 
person: 

(a)  Who  operates  a  dairy  farm  and  a 
processing  plant  from  which  there  is 
route  distribution  in  the  marketing  area; 

(b)  Who  receives  no  fluid  milk 
products  from  sources  other  than  his 
own  farm  production,  pool  plants,  and 
other  order  plants; 

(c)  Who  disposes  of  no  other  source 
milk  as  Class  I  milk  except  receipts  from 
other  order  plants  and  by  increasing  the 
nonfat  milk  solids  content  of  the  fluid 
milk  products  received  from  his  own 
farm  production,  pool  plants,  or  other 
order  plants;  and 

(d)  Who  provides  proof  satisfactory  to 
the  market  administrator  that  the  care 
and  management  of  the  dairy  farm  and 
other  resources  necessary  for  his  own 
farm  production  of  milk  and  the 
management  and  operation  of  the 
processing  plant  are  the  personal 
enterprise  and  risk  of  such  person. 

§1106.11    [Reserved] 

§1106.12    Producer. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  "producer"  means 
any  person  who  produces  milk  approved 
for  fluid  consumption  by  a  duly 
constituted  regulatory  agency  and 
whose  milk  is: 

(1)  Received  at  a  pool  plant  or  by  a 
handler  described  in  9  1106.9(c);  or 

(2)  Diverted  pursuant  to  §  1106.13  by  a 
handler  for  his  account. 

(b)  "Producer"  shall  not  include: 

(1)  A  producer-handler  as  defined  in 
any  order  (including  this  part]  issued 
pursuant  to  the  Act; 

(2)  A  governmental  agency  that 
operates  a  plant  exempt  pursuant  to 
9  1106.8(e); 

(3)  Any  person  with  respect  to  milk 
produced  by  him  which  is  diverted  to  a 


pool  plant  from  an  other  order  plant  if 
the  other  order  designates  such  person 
as  a  producer  under  that  order  and  such 
milk  is  allocated  to  Class  11  or  Class  III 
utilization  pursuant  to  9  1106.44(a}(8}(iii} 
and  the  corresponding  step  of 
9  1106.44(b); 

(4)  Any  person  with  respect  to  milk 
produced  by  him  which  is  reported  as 
diverted  to  an  other  order  plant  if  any 
portion  of  such  person's  milk  so  moved 
is  assigned  to  Class  I  under  the 
provisions  of  such  other  order;  or 

(5)  Any  person  with  respect  to  milk 
produced  by  him  during  the  months  of 
February  through  July  that  is  caused  to 
be  delivered  to  a  pool  plant  by  a 

'cooperative  association  or  a  pool  plant 
operator  if  during  any  of  the 
immediately  preceding  months  of 
September  through  November  more  than 
one-third  of  the  milk  from  the  same  farm 
was  caused  by  such  cooperative 
association  or  pool  plant  operator  to  be 
delivered  to  plants  as  other  than  .v 

producer  milk  (except  milk  that  is  not      j, 
producer  milk  as  a  result  of  a  temporary 
loss  of  approval  from  a  duly  constituted 
regulatory  agency  for  the  fluid 
consumption  of  such  milk  or  the 
application  of  §  1106.13(d)(4)  and  (5)) 
unless  such  pool  plant  was  a  nonpool 
plant  during  any  of  such  immediately 
preceding  months;  Provided,  That  this 
provision  shall  not  apply  during  any  of 
the  months  of  February-July  1983. 

§  1106.13    Producer  mUk. 

"Producer  milk"  means  the  skim  milk 
and  butterfat  in  milk  from  a  producer 
that  is: 

(a)  Received  by  the  operator  of  a  pool 
plant  directly  from  such  producer.  Any 
milk  picked  up  from  the  producer's  farm 
tank  in  a  tank  truck  owned  and  operated 
by.  or  under  the  control  of.  the  operator 
of  a  pool  plant  but  which  is  not  received 
at  a  plant  until  the  following  month, 
shall  be  considered  as  having  been 
received  by  the  handler  during  the 
month  in  which  it  is  picked  up  at  the 
producer's  farm  and  shall  be  priced  at 
the  location  of  the  plant  where  it  is 
physically  received  in  the  following 
month.  Th^  paragraph  shall  apply  in  like 
manner  to  milk  received  by  the  operator 
of  a  pool  plant  who,  in  accordance  with 
9  1106.9(c),  is  the  handler  for  such  milk. 

(b)  Received  by  a  handler  described 
in  9  1106.9(c). 

(c)  Diverted  from  a  pool  plant  for  the 
account  of  the  handler  operating  such 
plant  to  another  pool  plant,  without  limit 
in  any  month.  Such  milk  shall  be  priced 
at  the  location  of  the  plant  to  which 
diverted. 

(d)  Diverted  by  the  operator  of  a  pod 
plant  or  by  a  cooperative  association 
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from  a  pool  plant  to  a  nonpool  plant 
(other  than  a  prpducer-handler  plant], 
subject  to  the  following  conditions: 

(1)  In  any  month,  milk  of  a  producer 
shall  not  be  eligible  for  diversion  from  a 
pool  plant  under  this  section  unless  at 
least  one  day's  production  from  such 
producer  is  physically  received  at  a  pool 
plant  during  the  month; 

(2)  The  total  quantity  of  milk  diverted 
by  a  cooperative  association  in  any 
month  shall  not  exceed  the  total 
quantity  of  producer  milk  that  the 
cooperative  association  caused  to  be 
delivered  to  and  was  physically  ' 
received  at  pool  plants  during  the 
month; 

(3)  The  operator  of  a  pool  plant  other 
than  a  cooperative  association  may 
divert  any  milk  that  is  not  under  the 
control  of  a  cooperative  association  that 
is  diverting  milk  during  the  month 
pursuant  to  paragraph  (d)(2)  of  this 
section.  The  total  quantity  of  milk  so 
diverted  in  any  month  shall  not  exceed 
the  total  quantity  of  mill^  that  was 
physically  received  at  pOoI  plant(s)  as 
producer  milk  for  which  the  plant, 
operator  is  the  handler; 

(4)  Any  milk  diverted  in  excess  of  the 
limits  prescribed  in  paragraphs  (d)  (2) 
and  (3)  of  this  section  shall  not  be 
producer  milk.  In  such  event,  the 
diverting  handler  may  designate  the 
dairy  farmer  deliveries  that  shall  not  be 
producer  milk.  If  the  handler  fails  to  so 
designate,  milk  diverted  on  the  last  day 
of  the  month,  then  the  second-to-last- 
day  of  the  month,  and  so  on,  shall  be 
excluded  until  all  diversions  in  excess  of 
the  prescribed  limits  are  accounted  for; 

(5)  The  quantity  of  milk  diverted  for 
the  account  of  a  cooperative  association 
from  a  pool  plant  of  another  handler 
that  would  cause  the  pool  plant  to 
become  a  nonpool  plant  shall  not  be 
producer  milk.  In  such  event,  the 
diverting  handler  may  designate  the 
dairy  farmer  deliveries  that  shall  not  be 
producer  milk.  If  the  handler  fails  to  so 
designate,  milk  diverted  on  the  last  day 
of  the  month,  then  the  second-to-last- 
day  of  the  month,  and  so  on,  shall  be 
excluded  until  all  diversions  in  excess  of 
the  prescribed  limit  are  accounted  for; 

(6)  If  a  dairy  fanner  loses  his  producer 
status  under  ^is  order  (except  as  a 
result  of  temporary  loss  of  approval 
from  a  duly  constituted  regulatory 
agency  for  the  production  of  milk  for 
fluid  consumption],  his  milk  shall  not  be 
eligible  for  diversion  until  milk  of  such 
dairy  farmer  has  been  physically 
received  as  producer  milk  at  a  pool 
plant;  and 

[7]  Diverted  milk  shall  be  priced  at  the 
location  of  the  plant  to  which  diverted. 


§1106.14    Other  •ource  milk. 

"Other  source  milk"  means  all  skim 
milk  and  butterfat  contained  in  or 
represented  by: 

(a)  Receipts  of  fluid  milk  products  and 
bulk  products  specified  in  S  1106.40(b)(1) 
from  any  source  other  than  producers, 
handlers  described  in  §  1106.9(c),  or  pool 
plants; 

(b)  Receipts  in  packaged  form  from 
other  plants  of  products  specified  in 
§  1106.40(b)(1); 

(c)  Products  (other  than  fluid  milk 
products,  products  speciHed  in 

§  1106.40(b)(1),  and  products  produced 
at  the  plant  during  the  same  month) 
from  any  source  which  are  reprocessed, 
converted  into,  or  combined  with 
another  product  in  the  plant  during  the 
month;  and 

(d)  Receipts  of  any  milk  product  (other 
than  a  fluid  milk  product  or  a  product 
specified  in  §  1106.40(b)(1))  for  which 
the  handler  fails  to  establish  at 
disposition.  I 

§1106.15    Fluid  milk  product      | 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  "fluid  milk  product" 
means  any  of  the  following  products  in 
fluid  or  frozen  form: 

Milk,  skim,  milk,  lowfat  milk,  milk 
drinks,  buttermilk,  filled  milk,  and 
milkshake  and  ice  milk  mixes  containing 
less  than  20  percent  total  solids, 
including  any  such  products  that  are 
fiavored,  cultured,  modified  with  added 
nor\fat  milk  solids,  concentrated  (if  in  a 
consumer-type  package],  or 
reconstituted. 

(b)  The  term  "fluid  milk  product"  shall 
not  include: 

(1)  Evaporated  or  condensed  milk 
(plain  or  sweetened],  evaporated  or 
condensed  skim  milk  (plain  or 
sweetened),  formulas  especially 
prepared  for  infant  feeding  or  dietary 
use  that  are  packaged  in  hermetically 
sealed  glass  or  all-metal  containers,  any 
product  that  contains  by  weight  less 
than  6.5  percent  nonfat  milk  solids,  and 
whey;  and 

(2)  The  quantity  of  skim  milk  in  any 
modified  product  specified  in  paragraph 
(a)  of  this  section  that  is  in  excess  of  the 
quanitity  of  skim  milk  in  an  equal 
volume  of  an  unmodified  product  of  the 
same  nature  and  butterfat  content. 

§1106.16    Fluid  cream  product 

"Fluid  cream  product"  means  cream 
(other  than  plastic  cream  or  frozen 
cream],  sour  cream,  or  a  mixture 
(including  a  cultured  mixture)  of  cream 
and  milk  or  skim  milk  containing  9 
percent  or  more  butterfat,  with  or 
without  the  addition  of  other 
ingredients. 


§1106.17    FHied  milk. 

"Filled  milk"  means  any  combination 
of  nonmilk  fat  (or  oil)  with  skim  milk 
(whether  fresh,  cultured,  reconstituted, 
or  modified  by  the  addition  of  nonfat 
milk  sohds],  with  or  without  milkfat,  so 
that  the  product  (including  stabilizers, 
emulsifiers,  or  flavoring]  resembles  milk 
or  any  other  fluid  milk  product,  and 
contains  less  than  6  percent  normiilk  fat 
(or  oil). 

§  1106.18    Cooperative  associatior). 

"Cooperative  association"  means  any 
cooperative  marketing  association  of 
producers  which  the  Secretary 
determines  after  application  by  the 
association: 

(a)  To  be  qualified  under  the 
provisions  of  the  Act  of  Congress  of 
February  18, 1922,  as  amended,  known 
as  the  "Capper- Volstead  Act"; 

(b)  To  have  full  authority  in  the  sale  of 
milk  of  its  members;  and 

(c)  To  be  engaged  in  making  collective 
sales  or  marketing  milk  or  milk  products 
for  its  members. 

§1106.19    (Reserved] 

§  1106.20    Product  prices. 

The  following  product  prices  shall  be 
used  in  calculating  the  basic  Class  II 
formula  price  pursuant  to  §  '"  1061.51a: 

(a)  Butter  price.  "Butter  price"  means 
the  simple  average,  for  the  first  15  days 
of  the  month,  of  the  daily  prices  per 
pound  of  Grade  A  (92-score]  butter.  The 
prices  used  shall  be  those  of  the  Chicago 
Mercantile  Exchange  as  reported  and 
published  weekly  by  the  Dairy  Division. 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  following 
work-day  until  the  next  price  is 
reported.  A  work-day  is  each  Monday 
through  Friday,  except  national 
holidays.  For  any  week  that  the 
Exchange  does  not  meet  to  establish  a 
price,  the  price  for  the  following  week 
shall  be  the  last  price  that  was 
established. 

(b)  Cheddar  cheese  price.  "Cheddar 
cheese  price"  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  cheddar 
cheese  in  40-pound  blocks.  The  prices 
used  shall  be  those  of  the  National 
Cheese  Exchange  (Green  Bay,  WI),  as 
reported  and  published  weekly  by  the 
Dairy  Division,  Agricultural  Marketing 
Service.  The  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division, 
using  the  price  reported  each  week  as 
the  daily  price  for  that  day  and  for  each 
following  work-day  until  the  next  price 
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is  reported.  A  work-day  is  each  Monday 
through  Friday  except  national  holidays. 
For  any  week  that  the  Exchange  does 
not  meet  to  estabUsh  a  price,  the  price 
for  the  following  week  shall  be  the  last 
price  that  was  established. 

(c)  Nonfat  dry  milk  price.  "Nonfat  dry 
milk  price"  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  nonfat  dry 
milk,  which  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division  as 
follows: 

(1)  The  prices  used  shall  be  the  prices 
(using  the  midpoint  of  any  price  range  as 
one  price)  of  high  heat,  low  heat  and 
Grade  A  nonfat  dry  milk,  respectively, 
for  Die  Central  States  production  area, 
as  Reported  and  published  weekly  by  the 
Dairy  Division.  Agricultural  Marketing 
Service. 

(2)  For  each  week,  determine  the 
simple  average  of  the  prices  reported  for 
the  three  types  of  nonfat  dry  milk.  Such 
average  shall  be  the  daily  price  for  the 
day  that  such  prices  are  reported  and  for 
each  preceding  work-day  until  the  day 
such  prices  were  previously  reported.  A 
work-day  is  each  Monday  through 
Friday  except  national  holidays. 

(3)  Add  the  prices  determined  in 
paragraph  (c)(2)  of  this  section  for  the 
first  15  days  of  the  month  and  divide  by 
the  number  of  days  for  which  there  is  a 
daily  price. 

(d)  Edible  whey  price.  "Edible  whey 
price"  means  the  simple  average,  for  the 
first  15  days  of  the  month,  of  the  daily 
prices  per  pound  of  edible  whey  powder 
(nonhygroscopic).  The  prices  used  shall 
be  the  prices  (using  the  midpoint  of  any 
price  range  as  one  price)  of  edible  whey 
powder  for  the  Central  States 
production  area,  as  reported  and 
published  weekly  by  the  Dairy  Division. 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  preceding 
work-day  until  the  day  such  price  was 
previously  reported.  A  work-day  is  each 
Monday  through  Friday  except  national 
holidays. 

Handler  Reports 

§  1 106.30    Reports  of  receipts  and 
utlHzatkm. 

On  or  before  the  7th  day  after  the  end 
of  each  month,  each  hmdler  shall  report 
for  such  month  to  the  market 
administrator,  in  the  detail  and  on  the 
forms  prescribed  by  the  market 
administrator,  as  follows: 

(a)  Each  handler,  with  respect  to  each 
of  his  pool  plants,  shall  report  the 
quantities  of  skim  milk  and  butterfat 
contained  in  or  represented  by: 


(1)  Receipts  of  producer  milk, 
including  producer  milk  diverted  by  the 
handler  from  the  pool  plant  to  other 
plants; 

(2)  Receipts  of  milk  from  handlers 
described  in  S  1106.9(c); 

(3)  Receipts  of  fluid  milk  products  and 
bulk  fluid  cream  products  from  other 
pool  plants; 

(4)  Receipts  of  other  source  milk; 

(5)  Inventories  at  the  beginning  and 
end  of  the  month  of  fluid  milk  products 
and  products  specified  in  §  1106.40(b)(1); 
and 

(6)  The  utilization  or  disposition  of  all 
milk,  filled  milk,  and  milk  products 
required  to  be  reported  pursuant  to  this 
paragraph. 

(b)  Each  handler  operating  a  partially 
regulated  distributing  plant  shall  report 
with  respect  to  such  plant  in  the  same 
manner  as  prescribed  for  reports 
required  by  paragraph  (a)  of  this  section. 
Receipts  of  milk  that  would  have  been 
producer  milk  if  the  plant  had  been  fully 
regulated  shall  be  reported  in  lieu  of 
producer  milk.  Such  report  shall  show 
also  the  quantity  of  any  reconstituted 
skim  milk  in  route  disposition  in  the 
marketing  area. 

(c)  Each  handler  described  in 
§  1106.9(b)  and  (c)  shall  report: 

(1)  The  quantities  of  all  skim  milk  and 
butterfat  contained  in  receipts  of  milk 
from  producers;  and 

(2)  The  utilization  or  disposition  of  all 
such  receipts. 

(d)  Each  handler  not  specified  in 
paragraphs  (a)  through  (c)  of  this  section 
shall  report  for  each  of  the  handler's 
plants  with  respect  to  its  receipts  and 
utilization  of  milk,  filled  milk,  and  milk 
products  in  such  manner  as  the  market 
administrator  may  prescribe. 

§  1 106.31    Payroll  reports. 

(a)  On  or  before  the  20th  day  after  the 
end  of  each  month,  each  handler 
described  in  §  1106.9(a),  (b)  and  (c)  who 
pays  producers  pursuant  to  §  1106.73 
shall  report  to  the  market  administrator 
the  following  information  with  respect 
to  the  handler's  partial  and  final 
payments  for  producer  milk  received 
during  such  month; 

(1)  The  name  and  address  of  each 
producer; 

(2)  The  amounts  paid  each  producer; 
and 

(3)  The  dates  such  payments  were 
made. 

(b)  On  or  before  the  20th  day  after  the 
end  of  the  month,  each  handler 
operating  a  partially  regulated 
distributing  plant  who  elects  to  make 
payment  pursuant  to  §  1106.76(b)  shall 
report  to  the  market  administrator  with 
respect  to  milk  received  from  each  dairy 
farmer  who  would  have  been  a  producer 


if  the  plant  had  been  fully  regulated  the 
following  information  for  such  month; 

(1)  The  name  and  address  of  each 
dairy  farmer; 

;  (2)  The  total  pounds  of  milk  received 
from  each  dairy  farmer; 

(3)  The  average  butterfat  content  of 
such  milk; 

(4)  The  amount  and  nature  of  any 
deductions,  as  authorized  in  writing  by 
the  dairy  farmer,  from  the  payment  for 
such  milk;  and 

,  (5)  The  rate  of  payment  per 
hundredweight  and  the  net  amount  paid 
each  dairy  farmer. 

§1106.32    Ottier  reports. 

(a)  On  or  before  the  21st  day  of  each  , 
month,  each  handler  described  in 

§  1106.9(a)  who  is  required  pursuant  to 
§  1106.71(c)  to  make  payments  to  the 
market  administrator  for  milk  received 
from  producers  and  cooperative 
associations  shall  report  to  the  market 
administrator  the  following  information 
with  respect  to  its  receipts  of  milk 
during  the  first  15  days  of  the  month; 

(1)  The  name  and  address  of  each 
producer  from  whom  milk  was  received; 

(2)  The  total  pounds  of  milk  received 
from  such  producer; 

(3)  The  amount  and  nature  of  any 
deductions,  as  authorized  in  writing  by 
the  producer,  to  be  made  from  the 
partial  payment  for  such  milk; 

(4)  The  total  pounds  of  milk  received 
from  a  handler  described  in  §  1106.9(c); 
and 

(5)  The  pounds  of  skim  milk  and 
butterfat  in  bulk  fluid  milk  products 
received  from  a  pool  plant  operated  by  a 
cooperative  association. 

(b)  On  or  before  the  7th  day  after  the 
end  of  each  month,  each  handler 
described  in  §  1106.9(a),  (b),  and  (c)  shafU 
report  to  the  market  administrator  the 
following  information  with  respect  to  its 
receipts  of  milk  during  such  month. 

(1)  The  name  and  address  of  each 
producer  from  whom  milk  was  received; 

(2)  The  total  pounds  of  producer  milk 
received  from  such  producer,  its  average 
butterfat  content  and  the  total  pounds  of 
milk  diverted  to  each  plant  that  is  not  a 
pool  plant; 

(3)  Except  in  the  case  of  producer  milk 
for  which  a  cooperative  association- is 
collecting  payments,  the  amount  and 
nature  of  any  deductions,  as  authorized 
in  writing  by  the  producer,  to  be  made 
from  the  final  payment  for  such  milk; 

(4)  The  total  pounds  of  skim  milk  and 
butterfat  received  from  a  handler 
described  in  §  1106.9(c);  and 

(5)  The  pounds  of  skim  milk  and 
butterfat  in  bulk  fluid  milk  products 
received  from  a  pool  plant  operated  by  a 
cooperative  association. 
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(c)  On  or  before  the  reporting  dates 
specified  in  paragraphs  (a)  and  (b)  of 
this  section,  each  cooperative 
association  that  operates  a  pool  plant 
from  which  bulk  fluid  milk  products 
were  transferred  to  pool  plants  of  other 
handlers  within  the  time  periods 
described  in  paragraphs  (a)  and  (b)  of 
this  section  shall  report  to  each  such 
pool  plant  operator  and  to  the  market 
administrator  the  name  and  location  of 
the  transferor-plant  and  the  total  pounds 
and  butterfat  contentof  the  bulk  fluid 
milk  products  transferred  from  the  plant. 

(d)  In  addition  to  the  reports  required 
pursuant  to  paragraphs  (a)  through  (c)  of 
this  section  and  §  1106.30  and  1106.31, 
each  handler  shall  report  such  other 
information  as  the  market  administrator 
deems  necessary  to  verify  or  establish 
such  handler's  obligation  underthe 
order. 

(e)  Each  handler  who  causes  milk  to 
be  diverted  shall,  prior  to  such 
diversion,  report  to  the  market 
administrator  his  intention  to  divert 
such  milk,  the  proposed  date  or  dates  of 
such  diversion,  and  the  plant  to  which 
such  milk  is  to  be  diverted. 

Classification  of  Milk 

§  1 106.40    Classes  of  utilization. 

Except  as  provided  in  §  1106.42,  all 
skim  milk  and  butterfat  rquired  to  be 
reported  by  a  handler  pursuant  to 
§  1106.30  shall  be  classified  as  follows: 

(a)  Class  I  milk.  Class  I  milk  shall  be 
all  skim  milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
milk  product,  except  as  otherwise 
provided  in  paragraphs  (b)  and  (c)  of 
this  section;  and 

(2)  Not  specifically  accounted  for  as 
Class  II  or  Class  III  milk. 

(b)  Class  II  milk.  Class  II  milk  shall  be 
all  skim  milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
cream  product,  eggnog,  yogurt,  and  any 
product  cointaining  6  percent  or  more 
nonmilk  fat  (or  oil)  that  resembles  a 
fluid  cream  product,  eggnog,  or  yogurt, 
except  as  otherwise  provided  in 
paragraph  (c)  of  this  section; 

(2)  In  packaged  inventory  at  the  end 
of  the  month  of  the  products  specified  in 
paragraph  (b)(1)  of  this  section; 

(3)  In  bulk  fluid  milk  products  and 
bulk  fluid  cream  products  disposed  of  to 
any  commercial  food  processing 
establishment  (other  than  a  milk  or 
filled  milk  plant)  at  which  food  products 
(other  than  milk  products  and  filled 
milk)  are  processed  and  from  which 
there  is  no  disposition  of  fluid  milk 
products  or  fluid  cream  products  other 
than  those  received  in  consumer-type 
packages:  and 

(4)  Used  to  produce: 


(i)  Cottage  cheese,  lowfat  cottage 
cheese,  and  dry  curd  cottage  cheese: 

,(ii]  Milkshake  and  ice  milk  mixes  (or 
bases)  containing  20  percent  or  more 
total  solids,  frozen  desserts,  and  frozen 
dessert  mixes; 

(iii)  Any  concentrated  milk  product  in 
bulk,  fluid  form  other  than  that  specified 
in  paragraph  (c)(l)(iv)  of  this  section; 

(iv)  Plastic  cream,  frozen  cream,  and 
anhydrous  milkfat; 

(v)  Custards,  puddings,  and  pancake 
mixes;  and 

(vi)  Formulas  especially  prepared  for 
infant  feeding  or  dietary  use  that  are 
packaged  in  hermetically  sealed  glass  or 
all-metal  containers. 

(c)  Class  III  milk.  Class  III  milk  shall 
be  all  skim  milk  and  butterfat: 

(1)  Used  to  produce: 

(i)  Cheese  (other  than  cottage  cheese, 
lowfat  cottage  cheese,  and  dry  curd 
cottage  cheese); 

(ii)  Butter; 

(iii)  Any  milk  product  in  dry  form; 

(iv)  Any  concentrated  milk  product  in 
bulk,  fluid  form  that  is  used  to  produce  a 
Class  III  product; 

(v)  Evaporated  or  condensed  milk 
(plain  or  sweetened)  in  a  consumer-type 
package  and  evaporated  or  condensed 
skim  milk  (plain  or  sweetened)  in  a 
consumer-type  package;  and 

(vi)  Any  product  not  otherwise 
specified  in  this  section. 

(2)  In  inventory  at  the  end  of  the 
month  of  fluid  milk  products  in  bulk  or 
packaged  form  and  products  specified  in 
paragraph  (b)(1)  of  this  section  in  bulk 
form: 

(3)  In  fluid  milk  products  and  products 
specified  in  paragraph  (b)(1)  of  this 
section  that  are  disposed  of  by  a  handler 
for  animal  feed; 

(4)  In  fluid  milk  products  and  products 
specified  in  paragraph  (b)(1)  of  this 
section  that  are  dumped  by  a  handler  if 
the  market  administrator  is  notified  of 
such  dumping  in  advance  and  is  given 
the  opportunity  to  verify  such 
disposition. 

(5)  In  skim  milk  in  any  modified  fluid 
milk  product  that  is  in  excess  of  the 
quantity  of  skim  milk  in  such  product 
that  was  included  within  the  fluid  milk 
product  definition  pursuant  to  §  1106.15: 
and 

(6)  In  shrinkage  assigned  pursuant  to 
§  1106.41(a)  to  the  receipts  specified  in 
§  1106.41(a)(2)  and  in  skrinkage 
specified  in  §  1106.41  (b)  and  (c). 

§1106,41    Shrinkage. 

For  purposes  of  classifying  all  skim 
milk  and  butterfat  to  be  reported  by  a 
handler  pursuant  to  §  1106.30,  the 
market  administrator  shall  determine 
the  following: 


(a)  The  pro  rata  assignment  of 
shrinkage  of  skim  milk  and  butterfat, 
respectively,  at  each  pool  plant  to  the 
respective  quantities  of  skim  milk  and 
butterfat; 

(1)  In  the  receipts  specified  in 
paragraph  (b)  (1)  through  (6)  of  this 
section  on  which  shrinkage  is  allowed 
pursuant  to  such  paragraph;  and 

(2)  In  other  source  milk  not  specified 
in  paragraph  (b)  (1)  through  (6)  of  this 
section  which  was  received  in  the  form 
of  a  bulk  fluid  milk  product  or  a  bulk 
fluid  cream  product; 

(b)  The  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned 
pursuant  to  paragraph  (a)  of  this  section 
to  the  receipts  specified  in  paragraph 
(a)(1)  of  this  section  that  is  not  in  excess 
of: 

(1)  Two  percent  of  the  skim  milk  and 
butterfat.  respectively,  in  producer  milk 
(excluding  milk  diverted  by  the  plant 
operator  to  another  plant); 

(2)  Plus  1.5  percent  of  the  skim  milk  j 
and  butterfat,  respectively,  in  milk  ! 
received  from  a  handler  described  in 

§  1106.9(c)  and  in  milk  diverted  to  such 
plant  from  another  plant,  except  that,  in 
either  case  if  the  operator  of  the  plant  to 
which  the  milk  is  delivered  purchases 
such  milk  on  the  basis  of  weights 
determined  from  its  measurements  at 
the  farm  and  butterfat  tests  determined 
from  farm  bulk  tank  samples,  the 
applicable  percentage  under  this 
subparagraph  shall  be  2  percent: 

(3)  Plus  0.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  producer 
milk  diverted  from  such  plant  by  the 
plant  operator  to  another  plant,  except 
that  if  the  operator  of  the  plant  to  which 
the  milk  is  delivered  purchases  such 
milk  on  the  basis  of  weights  determined 
from  its  measurement  at  the  farm  and 
butterfat  tests  determined  from  farm 
bulk  tank  samples,  the  applicable 
percentage  under  this  subparagraph 
shall  be  zero; 

(4)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat.  respectively,  in  bulk  fluid 
milk  products  received  by  transfer  from 
other  pool  plants; 

(5)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  by  transfer  from 
other  order  plants,  excluding  the 
quantity  for  which  Class  II  or  Class  III 
classification  is  requested  by  the 
operators  of  both  plants; 

(6)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  from  unregulated 
supply  plants,  excluding  the  quantity  for 
which  Class  II  or  Class  III  classification 
is  requested  by  the  handler  and 

(7)  Less  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
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milk  products  transferred  to  other  plants 
that  is  not  in  excess  of  the  respective 
amounts  of  skim  milk  and  butterfat  to 
which  percentages  are  applied  in 
paragraphs  (b)  (1),  (2),  (4),  (5),  and  (6J  of 
this  section;  and 

(c)  The  quantity  of  skim  milk  and 
butterfat.  respectively,  in  shrinkage  of 
milk  from  producers  for  which  a 
cooperative  association  is  the  handler 
pursuant  to  §  1106.9  (b)  or  (c),  but  not  in 
excess  of  0.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  such  milk. 
If  the  operator  of  the  plant  to  which  the 
milk  is  delivered  purchases  such  milk  on 
the  basis  of  weights  determined  from  its 
measurement  at  the  farm  and  butterfat 
tests  determined  from  farm  bulk  tank 
samples,  the  applicable  percentage 
under  this  paragraph  for  the  cooperative 
association  shall  be  zero. 

S  1 106.42    ClaMification  of  transfers  and 
diversion*. 

(a)  Transfers  and  diversions  to  pool 
plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  form  of  a 
fluid  milk  product  or  a  bulk  fluid  cream 
product  from  a  pool  plant  to  another 
pool  plant  shall  be  classified  as  Class  I 
milk  unless  the  operators  of  both  plants 
request  the  same  classification  in 
another  class.  In  either  case,  the 
classification  of  such  transfers  or 
diversions  shall  be  subject  to  the 
following  conditions: 

(1)  The  skim  milk  or  butterfat 
classified  in  each  class  shall  be  limited 
to  the  amount  of  skim  milk  and 
butterfat,  respectively,  remaining  in 
such  class  at  the  transferee-plant  or 
divertee-plant  after  the  computations 
pursuant  to  S  1106.44(a](12)  and  the 
corresponding  step  of  S  1106.44(b); 

(2)  If  the  transferor-plant  or  divertor- 
plant  received  during  the  month  other 
source  milk  to  be  allocated  pursuant  to 
§  1106.44(a)(7]  or  the  corresponding  step 
of  §  1106.44(b),  the  skim  milk  or 
butterfat  so  transferred  or  diverted  shall 
be  classified  so  as  to  allocate  the  least 
possible  Class  I  utilization  to  such  other 
source  milk;  and 

(3)  If  the  transferor-handler  or 
divertor-plant  received  during  the  month 
other  source  milk  to  be  allocated 
pursuant  to  S  1106.44(a)(ll)  or  (12)  or  the 
corresponding  step  of  $  1106.44(b),  the 
skim  milk  or  butterfat  so  transferred  or 
diverted,  up  to  the  total  of  the  skim  milk 
and  butterfat,  respectively,  in  such 
receipts  of  other  source  milk,  shall  be 
classified  as  Class  I  milk  to  a  greater 
extent  than  would  be  the  case  if  the 
other  source  milk  had  been  received  at 
the  transferee-plant  or  divertee-plant. 

(b)  Transfers  and  diversions  to  other 
order  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  form  of  a 


fluid  milk  product  or  a  bulk  fluid  cream 
product  from  a  pool  plant  to  an  other 
order  plant  shall  be  classified  in  the 
following  manner.  Such  classification 
shall  apply  only  to  the  skim  milk  or 
butterfat  that  is  in  excess  of  any  receipts 
at  the  pool  plant  from  the  other  order 
plant  of  skim  milk  and  butterfat, 
respectively,  in  fluid  milk  products  and 
bulk  fluid  cream  products,  respectively, 
that  are  in  the  same  category  as 
described  in  paragraph  (b)(1),  (2),  or  (3) 
of  this  section: 

(1)  If  transferred  as  packaged  fluid 
milk  products,  classification  shall  be  in 
the  classes  to  which  allocated  as  a  fluid 
milk  product  under  the  other  order; 

(2)  If  transferred  in  bulk  form, 
classification  shall  be  in  the  classes  to 
which  allocated  under  the  other  order 
(including  allocation  under  the 
conditions  set  forth  in  paragraph  (b)(3) 
of  this  section); 

(3)  If  the  operators  of  both  plants  so 
request  in  their  reports  of  receipts  and 
utilization  filed  with  their  respective 
market  administrators,  transfers  or 
diversions  in  bulk  form  shall  be 
classified  as  Class  II  or  Class  III  milk  to 
the  extent  of  such  utilization  available 
for  such  classification  pursuant  to  the 
allocation  provisions  of  the  other  order: 

(4)  If  information  concerning  the 
classes  to  which  such  transfers  or 
diversions  were  allocated  under  the 
other  order  is  not  available  to  the 
market  administrator  for  the  purpose  of 
establishing  classiflcation  under  this 
paragraph,  classification  shall  be  as 
Class  I  subject  to  adjustment  when  such 
information  is  available; 

(5)  For  purposes  of  this  paragraph,  if 
the  other  order  provide  for  a  different 
number  of  classes  of  utilization  than  is 
provided  for  under  this  part,  skim  milk 
or  butterfat  allocated  to  a  class 
consisting  primarily  of  fluid  milk 
products  shall  be  classifled  as  Class  I 
milk,  and  skim  milk  or  butterfat 
allocated  to  the  other  classes  shall  be 
classified  as  Class  III  milk;  and 

(6)  If  the  form  in  which  any  fluid  milk 
product  that  is  transferred  to  another 
order  plant  is  not  defined  as  a  fluid  milk 
product  under  such  other  order, 
classification  under  this  paragraph  shall 
be  in  accordance  with  the  provisions  of 
§  1106.40. 

(c)  Transfers  to  producer-handlers 
and  transfers  and  diversions  to 
governmental  agency  plants.  Skim  milk 
or  butterfat  transferred  in  the  following 
forms  from  a  pool  plant  to  a  producer- 
handler  under  this  or  any  other  Federal 
order  or  transferred  or  diverted  from  a 
pool  plant  to  a  governmental  agency 
plant  shall  be  classifled: 

(1)  As  Class  I  milk,  if  so  moved  in  the 
form  of  a  fluid  milk  product;  and 


(2)  In  accordance  with  the  utilization 
assigned  to  it  by  the  market 
administrator,  if  transferred  in  the  form 
of  a  bulk  fluid  cream  product.  For  this 
purpose,  the  transferee's  utilization  of 
skim  milk  and  butterfat  in  each  class,  in 
series  beginning  with  Class  III,  shall  be 
assigned  to  the  extent  possible  to  its 
receipts  of  skim  milk  and  butterfat. 
respectively,  in  bulk  fluid  cream 
products,  pro  rata  to  each  source. 

(d)  Transfers  and  diversions  to  other 
nonpool plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  following 
forms  from  a  pool  plant  to  a  nonpool 
plant  that  is  not  another  order  plant,  a 
producer-handler  plants,  or  a 
governmental  agency  plant  shall  be 
classified: 

(1)  As  Class  I  milk,  if  transferred  in 
the  form  of  a  packaged  fluid  milk 
product;  and 

(2)  As  Class  I  milk,  if  transferred  or 
diverted  in  the  form  of  a  bulk  fluid  milk 
product  or  a  bulk  fluid  cream  product, 
unless  the  following  conditions  apply: 

(i)  If  the  conditions  described  in 
paragraph  (d)(2)(i)(a)  and  [b]  of  this 
section  are  met,  transfers  or  diversions 
in  bulk  form  shall  be  classified  on  the 
basis  of  the  assignment  of  the  nonpool 
plant's  utilization  to  its  receipts  as  set 
forth  in  paragraph  (d)(2)(ii)  through  (viii) 
of  this  section: 

(a)  The  transferor-handler  or  divertor- 
handler  claims  such  classification  in  his 
report  of  receipts  and  utilization  filed 
pursuant  to  §  1106.30  for  the  month 
within  which  such  transaction  occurred; 
and 

[b)  The  nonpool  plant  operator 
maintains  books  and  records  showing 
the  utilization  of  all  skim  milk  and 
butterfat  received  at  such  plant  which 
are  made  available  for  verification 
purposes  if  requested  by  the  market 
administrator; 

(ii)  Route  disposition  in  the  marketing 
area  of  each  Federal  milk  order  from  the 
nonpool  plant  and  transfers  of  packaged 
fluid  milk  products  from  such  nonpool 
plant  to  plants  fully  regulated 
thereunder  shall  be  assigned  to  the 
extent  possible  in  the  following 
sequence: 

(a)  Pro  rata  to  receipts  of  packaged 
fluid  milk  products  at  such  nonpool 
plant  from  pool  plants; 

(b)  Pro  rata  to  any  remaining 
unassigned  receipts  of  packaged  fluid 
milk  products  at  such  nonpool  plant 
from  other  order  plants; 

(c)  Pro  rata  to  receipts  of  bulk  fluid 
milk  products  at  such  nonpool  plant 
from  pool  plants;  and 

[d\  Pro  rata  to  any  remaining 
unassigned  receipts  of  bulk  fluid  milk 
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products  at  such  nonpool  plant  from 
other  order  plants; 

(iii]  Any  remaining  Class  I  disposition 
of  packaged  fluid  milk  products  from  the 
nonpool  plant  shall  be  assigned  to 
packaged  fluid  milk  products  at  such 
nonpool  plant  from  pool  plants  and 
other  order  plants; 

(iv)  Transfers  of  bulk  fluid  milk 
products  from  the  nonpool  plant  to  a 
plant  fully  regulated  under  any  Federal 
milk  order,  to  the  extent  that  such 
transfers  to  the  regulated  plant  exceed 
receipts  of  fluid  milk  products  from  such 
plant  and  are  allocated  to  Class  I  at  the 
transferee-plant,  shall  be  assigned  to  the 
extent  possible  in  the  following 
sequence: 

[a]  Pro  rata  to  receipts  of  fluid  milk 
products  at  such  nonpool  plant  from 
pool  plants;  and 

[b)  Pro  rata  to  any  remaining  ^ 
unassigned  receipts  of  fluid  milk 
products  at  such  nonpool  plant  from 
other  order  plants; 

(v)  Any  remaining  unassigned  Class  I 
disposition  from  the  nonpool  plant  shall 
be  assigned  to  the  extent  possible  in  the 
following  sequence: 

(a)  Tc  such  nonpool  plant's  receipts 
from  dairy  farmers  who  the  market 
administrator  determines  constitute 
regular  sources  of  Grade  A  milk  for  such 
nonpool  plant;  and 

[b]  To  such  nonpool  plant's  receipts  of 
Grade  A  milk  from  plants  not  fully 
regulated  under  any  Federal  milk  order 
which  the  market  administrator 
determines  constitute  regular  sources  of 
Grade  A  milk  for  such  nonpool  plant; 

(vi)  Any  remaining  unassigned 
receipts  of  bulk  fluid  milk  products  at 
the  nonpool  plant  from  pool  plants  and 
other  order  plants  shall  be  assigned,  pro 
rata  among  such  plants,  to  the  extent 
possible  first  to  any  remaining  Class  I 
utilization,  then  to  Class  III  utilization, 
and  then  to  Class  II  utilization  at  such 
nonpool  plant; 

(vii]  Receipts  of  bulk  fluid  cream 
products  at  the  nonpool  plant  from  pool 
plants  and  other  order  plants  shall  be 
assigned,  pro  rata  among  such  plants,  to 
the  extent  possible  first  to  any 
remaining  Class  III  utilization,  then  to 
any  remaining  Class  II  utilization,  and 
then  to  Class  I  utihzation  at  such 
nonpool  plant;  and 

(viii)  In  determining  the  nonpool 
plant's  utilization  for  purposes  of  this 
subparagraph,  any  fluid  milk  products 
and  bulk  fluid  cream  products 
transferred  from  such  nonpool  plant  to  a 
plant  not  fully  regulated  under  any 
Federal  milk  order  shall  be  classified  on 
the  basis  of  the  second  plant's 
utihzation  using  the  same  assigrmient 
priorities  at  the  second  plant  that  are  set 
forth  in  this  subparagraph. 


(e)  Transfers  by  a  handler  described 
in  §  1106.9(c)  to  pool  plants.  Skim  milk 
and  butterfat  transferred  in  the  form  of 
bulk  milk  by  a  handler  described  in 
§  1106.9(c)  to  another  handler's  pool 
plant  shall  be  classified  pursuant  to 
§  1106.44  pro  rata  with  producer  milk 
received  at  the  transferee-handler's 
plant  and  the  value  thereof  at  the  class 
prices  shall  be  included  in  the  pool  plant 
handler's  value  of  milk  pursuant  to 
§  1106.60. 

§  1 106.43    General  classification  rules. 

In  determining  the  classification  of 
producer  milk  pursuant  to  §  1106.44,  the 
following  rules  shall  apply: 

(a)  Each  month  the  market 
administrator  shall  correct  for 
mathematical  and  other  obvious  errors 
all  reports  filed  pursuant  to  §  1106.30 
and  shall  compute  separately  for  each 
pool  plant,  and  for  each  cooperative 
association  with  respect  to  milk  for 
which  it  is  the  handler  pursuant  to 

§  1106.9  (b)  or  (c)  that  was  not  received 
at  the  pool  plant,  the  pounds  of  skim 
milk  and  butterfat,  respectively,  in  each 
class  in  accordance  with  §§  1106.40, 
1106.41,  and  1106.42.  The  combined 
pounds  of  skim  milk  and  butterfat  so 
determined  in  each  class  for  a  handler 
described  in  §  1106.9  (b)  or  (c)  shall  be 
such  handler's  classification  of  producer 
milk; 

(b)  If  any  of  the  water  contained  in  the 
milk  from  which  a  product  is  made  is 
removed  before  the  product  is  utilized  or 
disposed  of  by  a  handler,  the  pounds  of 
skim  milk  in  such  product  that  are  to  be 
considered  under  this  part  as  used  or 
disposed  of  by  the  handler  shall  be  an 
amount  equivalent  to  the  nonfat  milk 
solids  contained  in  such  product  plus  all 
of  the  water  originally  associated  with 
such  sohds;  and 

(c)  The  classification  of  producer  milk 
for  which  a  cooperative  association  is 
the  handler  pursuant  to  §  1106.9  (b)  or 
(c)  shall  be  determined  separately  from 
the  operations  of  any  pool  plant 
operated  by  such  cooperative 
association. 

§  1 106.44    Classification  of  producer  milk. 

For  each  month  the  market 
administrator  shall  determine  for  each 
handler  described  in  §  1106.9(a]  for  each 
pool  plant  of  the  handler  separately  the 
classification  of  producer  milk  and  milk 
received  from  a  handler  described  in 
§  1106.09(c).  by  allocating  the  handler's 
receipts  of  skim  milk  and  butterfat  to  the 
utilization  of  such  receipts  by  such 
handler  as  follows: 

(a)  Skim  milk  shall  be  allocated  in  the 
following  manner 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  III  the  pounds  of  skim 


milk  in  shrinkage  specified  in 
§  110a41(b); 

(2)  Subtract  hota  the  total  pounds  of 
skim  milk  in  Class  1  the  pounds  of  skim 
milk  in  receipts  of  packaged  fluid  milk 
products  from  an  unregulated  supply 
plant  to  the  extent  that  an  equivalent 
amount  of  skim  milk  disposed  of  to  such 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used  as 
an  offset  for  any  other  payment 
obligation  under  any  order 

(3)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  fluid  milk  products 
received  in  packaged  form  from  an  other 
order  plant,  except  that  to  be  subtracted 
pursuant  to  paragraph  (a)(7)(vi)  of  this 
section,  as  follows: 

(i)  From  Class  III  milk,  the  lesser  of 
the  pounds  remaining  or  2  percent  of 
such  receipts;  and 

(ii)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(4)  Subtract  from  the  pounds  of  skim 
milk  in  Class  II  the  pounds  of  skim  milk 
in  products  specified  in  §  1106.40(b)(1) 
that  were  received  in  packaged  form 
from  other  plants,  but  not  in  excess  of 
the  pounds  of  skim  milk  remaining  in 
Class  II; 

(5)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  II  the 
pounds  of  skim  milk  in  products 
specified  in  §  1106.40(b)(1)  that  were  in 
inventory  at  the  beginning  of  the  month 
in  packaged  form,  but  not  in  excess  of 
the  pounds  of  skim  milk  remaining  in 
Class  II.  This  paragraph  shall  apply  only 
if  the  pool  plant  was  subject  to  the 
provisions  of  this  paragraph  or 
comparable  provisions  of  another 
Federal  milk  order  in  the  immediately 
preceding  month; 

(6)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  II  the 
pounds  of  skim  milk  in  other  source  milk 
(except  that  received  in  the  form  of  a 
fluid  milk  produced  or  a  fluid  cream 
product)  that  is  used  to  produce,  or 
added  to.  any  product  specified  in 

§  1106.40(b),  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class  ^ 
U; 

(7)  Subtract  in  the  order  specified 
below  irom  the  pounds  of  skim  milk 
remaining  in  each  class,  in  series 
beginning  with  Class  III,  the  pounds  of 
skim  milk  in  each  of  the  following: 

(i)  Other  source  milk  (except  that 
received  in  the  form  of  a  fluid  milk 
product)  and,  if  paragraph  (a)(5)  of  this 
section  applies,  packaged  inventory  at 
the  beginning  of  the  month  of  products 
specified  in  \  110e.40(b)(l)  that  was  not 
subtracted  pursuant  to  paragraph  (a)  (4), 
(5).  and  (6)  of  this  section; 
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(ii)  Receipts  of  fluid  milk  products 
(except  filled  milk)  for  which  Grade  A 
certification  is  not  established; 

(iii]  Receipts  of  fluid  milk  products 
from  unidentified  sources; 

(iv)  Receipts  of  fluid  milk  products 
from  a  producer-handler  as  defined 
under  this  or  any  other  Federal  milk 
order  and  &om  a  governmental  agency 
plant; 

(v)  Receipts  of  reconstituted  skim  milk 
in  filled  miUc  from  an  unregulated  supply 
plant  that  were  not  subtracted  pursuant 
to  paragraph  {a)(2)  of  this  section; 

(vi)  Receipts  of  reconstituted  skim 
milk  in  fluid  milk  from  another  order 
plant  that  is  regulated  under  any  Federal 
milk  order  providing  for  individual- 
handler  pooling,  to  the  extent  that 
reconstituted  skim  milk  is  allocated  to 
Class  I  at  the  transferor-plant;  and 

(vii)  Receipts  of  fluid  milk  products 
from  a  person  described  in 
§  1106.12(b)(5); 

(8)  Subtract  in  the  order  specified 
below  from  the  pounds  of  skim  milk 
remaining  in  Class  II  and  Class  HI.  in 
sequence  beginning  with  Class  III: 

(i)  The  pounds  of  skim  milk  in  receipts 
of  fluid  milk  products  from  an 
unregulated  supply  plant  that  were  not 
subtracted  pursuant  to  paragraph  (a)(2) 
and  (7)(v)  of  this  section  for  which  the 
handler  requests  a  classification  other 
than  Class  I,  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
II  and  Class  III  combined; 

(ii)  The  pounds  of  skim  milk  in 
receipts  of  fluid  milk  products  from  an 
unregulated  supply  plant  that  were  not 
subtracted  pursuant  to  paragraph  (a)(2), 
(7)(v),  and  (8)(i)  of  this  section  which  are 
in  excess  of  the  pounds  of  skim  milk 
determined  pursuant  to  paragraph 
(a)(8)(ii)  [a]  through  (c)  of  this  section. 
Should  the  pounds  of  skim  milk  to  be 
subtracted  from  Class  II  and  Class  III 
combined  exceed  the  pounds  of  skim 
milk  remaining  in  such  classes,  the 
pounds  of  skim  milk  in  Class  II  and 
Class  III  combined  shall  be  increased 
(increasing^ds  necessary  Class  III  and 
then  Class  II  to  the  extent  of  available 
utilization  in  such  classes  at  the  nearest 
other  pool  plant  of  the  handler,  and  then 
at  each  successively  more  distant  pool 
plant  of  the  handler)  by  an  amount 
equal  to  such  excess  quantity  to  be 
subtracted,  and  the  pounds  of  skim  milk 
in  Class  I  shall  be  decreased  by  a  like 
amount  In  such  case,  the  pounds  of 
skim  milk  remaining  in  each  class  at  this 
allocation  step  at  the  handler's  other 
pool  plants  shall  be  adjusted  in  the 
reverse  direction  by  a  like  amount: 

[a]  Multiply  by  1.25  the  simi  of  the 
pounds  of  skim  milk  remaining  in  Class  I 
at  this  allocation  step  at  all  pool  plants 
of  the  handler  (excluding  any 


duplication  of  Class  I  utilization 
resulting  from  reported  Class  I  transfers 
between  pool  plants  of  the  handler); 

[b)  Subtract  from  the  above  result  the 
sum  of  the  pounds  of  skim  milk  in 
receipts  at  ail  pool  plants  of  die  handler 
of  producer  milk,  milk  from  a  handle- 
described  in  §  1106,9(c),  fluid  milk 
products  from  pool  plants  of  other 
handlers,  and  bulk  fluid  milk  products 
from  other  order  plants  that  were  not 
subtracted  pursuant  to  paragraph 
(a)(7){vi)  of  this  section;  and 

(c)  Multiply  any  plus  quantity 
resulting  above  by  the  percentage  that 
the  receipts  of  skim  milk  in  fluid  milk 
products  from  unregulated  supply  plants 
that  remain  at  this  pool  plant  is  of  all 
such  receipts  remaining  at  this 
allocation  step  at  all  pool  plants  of  the 
handler,  and 

(iii)  The  pounds  of  skim  milk  in 
receipts  of  bulk  fluid  milk  products  from 
another  order  plant  that  are  in  excess  of 
bulk  fluid  milk  products  transferred  or 
diverted  to  such  plant  and  that  were  not 
subtracted  pursuant  to  paragraph 
(a)(7)(vi)  of  this  section,  if  Class  II  or* 
Class  III  classification  is  requested  by 
the  operator  of  the  other  order  plant  and 
the  handler,  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
II  and  Class  III  combined; 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  v»nth  Class  III,  the  pounds  of 
skim  milk  in  fluid  milk  products  and 
products  specified  in  S  1106.40(b)(1)  in 
inventory  at  the  beginning  of  the  month 
that  were  not  subtracted  pursuant  to 
paragraph  (a)(5)  and  (7)(i)  of  this 
section; 

(10)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  III  the  pounds  of  skim 
milk  subtracted  pursuant  to  paragraph 
(a)(1)  of  this  section; 

(11)  Subject  to  the  provisions  of 
paragraph  (a)(ll)  (i)  and  (ii)  of  this 
section,  subtract  from  the  pounds  of 
skim  milk  remaining  in  each  class  at  the 
plant,  pro  rata  to  the  total  pounds  of 
skim  milk  remaining  in  Class  I  and  in 
Class  II  and  Class  III  combined  at  this 
allocation  step  at  all  pool  plants  of  the 
handler  (excluding  any  duplication  of 
utilization  in  each  class  resulting  from 
transfers  between  pool  plants  of  the 
handler),  with  the  quantity  prorated  to 
Class  n  and  Class  UI  combined  being 
subtracted  first  from  Class  III  and  then 
from  Class  II.  the  pounds  of  skim  milk  in 
receipts  of  fluid  milk  products  from  an 
unregulated  supply  plant  that  were  not 
subtracted  pursuant  to  paragraph  (a)(2), 
(7)(v).  and  (8)  (i)  and  (ii)  of  this  section 
and  that  were  not  offset  by  transfers  or 
diversions  of  fluid  milk  products  to  the 
same  unregulated  supply  plant  from 


which  fluid  milk  products  to  be 

allocated  at  this  step  were  received: 

(i)  Should  the  pounds  of  skim  milk  to 
be  subtracted  from  Class  II  and  Class  III 
combined  pursuant  to  this  subparagraph 
exceed  the  pounds  of  skim  milk 
remaining  in  such  classes,  the  pounds  of 
skim  milk  in  Class  II  and  Class  III 
combined  shall  be  increased  (increasing 
as  necessary  Class  III  and  then  Class  II 
to  the  extent  of  available  utilization  in 
such  classes  at  the  nearest  other  pool 
plant  of  the  handler,  and  then  at  each 
successively  more  distant  pool  plant  of 
the  handler)  by  an  amount  equal  to  such 
excess  quantity  to  be  subfracted,  and 
the  pounds  of  skim  milk  in  Class  I  shall 
be  decreased  by  a  like  amount.  In  such 
case,  the  pounds  of  skim  milk  remaining 
in  each  class  at  this  allocation  step  at 
the  handler's  other  pool  plants  shall  be 
'  adjusted  in  the  reverse  direction  by  a 
like  amount,  and 

(ii)  Should  the  pounds  of  skim  milk  to 
be  subtracted  from  Class  I  pursuant  to 
this  subparagraph  exceed  the  pounds  of 
skim  milk  remaining  in  such  class,  the 
pounds  of  skim  milk  in  Class  I  shall  be 
increased  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and 
the  pounds  of  skim  milk  in  Class  II  and 
Class  III  combined  shall  be  decreased 
by  a  like  amount  (decreasing  as 
necessary  Class  III  and  then  Class  II).  In 
such  case,  the  pounds  of  skim  milk 
remaining  in  each  class  at  this 
allocation  step  at  the  handler's  other 
pool  plants  shall  be  adjusted  in  the 
reverse  direction  by  a  like  amount, 
beginning  with  the  nearest  plant  at 
which  Class  I  utilization  is  available; 

(12)  Subtract  in  the  manner  specified 
below  from  the  pounds  of  skim  milk 
remaining  In  each  class  the  pounds  of 
skim  milk  in  receipts  of  bulk  fluid  milk 
products  from  an  other  order  plant  that 
are  in  excess  of  bulk  fluid  milk  products 
transferred  or  diverted  to  such  plant  and 
that  were  not  subtracted  pursuant  to 
paragraph  (a)(7)(vi]  and  (8](iii)  of  this 
section: 

(i)  Subject  to  the  provisions  of 
paragraph  (a)(12]  (ii).  (iii),  and  (iv)  of 
this  section,  such  subtraction  shall  be 
pro  rata  to  the  pounds  of  skim  milk  in 
Class  I  and  in  Class  II  and  Class  III 
combined,  with  the  quantity  prorated  to 
Class  II  and  Class  III  combined,  being 
subtracted  first  from  Class  III  and  then 
from  Class  IL  with  respect  to  whichever 
of  the  following  quantities  represents 
the  lower  proportion  of  Class  I  milk: 

[a]  The  estimated  utilization  of  skim 
milk  of  all  handlers  in  each  class  as 
announced  for  the  month  pursuant  to 

§  1106.45(a);  or 

[b]  The  total  pounds  of  skim  milk 
remaining  in  each  class  at  this 
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allocation  step  at  all  pool  plants  of  the 
handler  (excluding  any  duplication  of 
utilization  in  each  class  resulting  from 
transfers  between  pool  plants  of  the 
handler]: 

(ii)  Should  the  proration  pursuant  to 
paragraph  (a)(12)(i)  of  this  section  result 
in  the  total  pounds  of  skim  milk  at  all 
pool  plants  of  the  handler  that  are  to  be 
subtracted  at  this  allocation  step  from 
Class  II  and  Class  III  combined 
exceeding  the  pounds  of  skim  milk 
remaining  in  Class  II  and  Class  III  at  all 
such  plants,  the  pounds  of  such  excess 
shall  be  subtracted  from  the  pounds  of 
skim  milk  remaining  in  Class  I  after  such 
proration  at  the  pool  plants  at  which 
such  other  source  milk  was  received; 

(iii)  Except  as  provided  in  paragraph 
(a](12](ii]  of  this  section,  should  the 
computations  pursuant  to  paragraph 
(a](12)(i]  or  (ii)  of  this  section  result  in  a 
quantity  of  skim  milk  to  be  subtracted 
from  Class  II  and  Class  III  combined 
that  exceeds  the  pounds  of  skim  milk 
remaining  in  such  classes,  the  pounds  of 
skim  milk  in  Class  II  and  Class  III 
combined  shall -be  increased  (increasing 
as  necessary  Class  III  and  then  Class  II 
to  the  extent  of  available  utilization  in 
such  classes  at  the  nearest  other  pool 
plant  of  the  handler,  and  then  at  each 
successively  more  distant  pool  plant  of 
the  handler)  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and 
the  pounds  of  skim  milk  in  Class  I  shall 
be  decreased  by  a  like  amount.  In  such 
case,  the  pounds  of  skim  milk  remaining 
in  each  class  at  this  allocation  step  at 
the  handler's  other  pool  plants  shall  be 
adjusted  in  the  reverse  direction  by  a 
like  amount;  and 

(iv)  Except  as  provided  in  paragraph 
(a)(12)(ii)  of  this  section,  should  the 
computations  pursuant  to  paragraph 
(a)(12)(i)  or  (ii)  of  this  section  result  in  a 
quantity  of  skim  milk  to  be  subtracted 
from  Class  I  that  exceeds  the  pounds  of 
skim  milk  remaining  in  such  class,  the 
pounds  of  skim  milk  in  Class  I  shall  be 
increased  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and 
the  pounds  of  skim  milk  in  Class  II  and 
Class  III  combined  shall  be  decreased 
by  a  like  amount  (decreasing  as 
necessary  Class  III  and  then  Class  II).  In 
such  case  the  pounds  of  skim  milk 
remaining  in  each  class  at  this 
allocation  step  at  the  handler's  other 
pool  plants  shall  be  ad^justed  in  the 
reverse  direction  by  a  like  amount 
beginning  with  the  nearest  plant  at 
which  Class  I  utilization  is  available; 

(13)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skiiQ^milk  in  receipts  of  fluid  milk 
products  and  bulk  fluid  cream  products 
from  another  pool  plant  according  to  the 


classification  of  such  products  pursuant 
to  §  1106.42(a);  and 

(14)  If  the  total  pounds  of  skim  milk 
remaining  in  all  classes  exceed  the 
pounds  of  skim  milk  in  producer  milk 
and  milk  received  from  a  handler 
described  in  §  1106.9(c),  subtract  such 
excess  from  the  pounds  of  skim  milk 
remaining  in  each  class  in  series 
beginning  with  Class  III.  Any  amount  so 
subtracted  shall  be  known  as  "overage"; 

(b)  Butterfat  shall  be  allocated  in 
accordance  with  the  procedure  outlined 
for  skim  milk  in  paragraph  (a)  of  this 
section;  and 

(c)  The  quantity  of  producer  milk  and 
milk  received  from  a  handler  described 
in  §  1106.9(c)  in  each  class  shall  be  the 
combined  pounds  of  skim  milk  and 
butterfat  remaining  in  each  class  after 
the  computations  pursuant  to  paragraph 
(a)(14]  of  this  section  and  the 
corresponding  step  of  paragraph  (b)  of 
this  section. 

§  1106.45    Market  Administrator's  reports 
and  announcements  concerning 
classification. 

The  market  administrator  shall  make 
the  following  reports  and 
announcements  concerning 
classification: 

(a)  Whenever  required  for  the  purpose 
of  allocating  receipts  from  other  order 
plants  pursuant  to  §  1106.44(a](12)  and 
the  corresponding  step  of  §  1106.44(b), 
estimate  and  publicly  announce  the 
utilization  (to  the  nearest  whole 
percentage)  in  each  class  during  the 
month  of  skim  milk  and  butterfat, 
respectively,  in  producer  milk  of  all 
handlers.  Such  estimate  shall  be  based 
upon  the  most  current  available  data 
and  shall  be  final  for  such  purpose. 

(b)  Report  to  the  market  administrator 
of  the  other  order,  as  soon  as  possible 
after  the  report  of  receipts  and 
utiUzation  for  the  month  is  received 
from  a  handler  who  has  received  fluid 
milk  products  or  bulk  fluid  cream 
products  from  an  other  order  plant,  the 
class  to  which  such  receipts  are 
allocated  pursuant  to  §  1106.44  on  the 
basis  of  such  report,  and,  thereafter,  any 
change  in  such  allocation  required  to 
correct  errors  disclosed  in  the 
verification  of  such  report. 

(c)  Furnish  to  each  handler  operating 
a  pool  plant  who  has  shipped  fluid  milk 
products  or  bulk  fluid  cream  products  to 
an  other  order  plant  the  class  to  which 
such  shipments  were  allocated  by  the 
market  administrator  of  the  other  order 
on  the  basis  of  the  report  by  the 
receiving  handler,  and,  as  necessary, 
any  changes  in  such  allocation  arising 
from  the  verification  of  such  report. 

(d)  On  or  before  the  12th  day  after  the 
end  of  each  month,  report  to  each 


cooperative  association  which  so 
requests,  the  amount  and  class 
utilization  of  milk  received  by  each 
handler  from  producers  whose  milk  is 
being  marketed  by  such  cooperative 
association.  For  the  purpose  of  this 
report,  the  milk  caused  to  be  so 
delivered  by  a  cooperative  association 
shall  be  prorated  to  each  class  in  the 
proportion  that  the  total  receipts  of 
producer  milk  by  such  handler  were 
used  in  each  class. 

Class  Prices  I 

i 

§  1 106.50    Class  prices. 

Subject  to  the  provisions  of  §  1106.52, 
the  class  prices  for  the  month  per 
hundredweight  of  milk  shall  be  as 
follows: 

(a)  Class  I  price.  The  Class  I  price  in 
Zone  1  shall  be  the  basic  formula  price 
for  the  second  preceding  month  plus 
SI  .98. 

(b)  Class  II price.  A  tentative  Class  II 
price  shall  be  computed  by  the  Director 
of  the  Dairy  Division  and  transmitted  to 
the  market  administrator  on  or  before 
the  15th  day  of  the  preceding  month.  The 
tentative  Class  II  price  shall  be  the  basic 
Class  II  formula  price  computed 
pursuant  to  §  1106.51a  for  the  month 
plus  the  amount  that  the  value  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section  exceeds  the  value  computed 
pursuant  to  paragraph  (b)(2)  of  this 
section,  except  that  in  no  event  shall  the 
final  Class  II  price  be  less  than  the  Class 
III  price. 

(1)  Determine  for  the  most  recent  12- 
month  period  the  simple  average 
(rounded  to  the  nearest  cent)  of  the 
basic  formula  prices  computed  pursuant 
to  §  1106.51  and  add  10  cents;  and 

(2)  Determine  for  the  same  12-month 
period  as  specified  in  (b)(1)  of  this 
section  the  simple  average  (rounded  to 
the  nearest  cent)  of  the  basic  Class  II 
formula  prices  computed  pursuant  to 

§  1106.51a. 

(c)  Class  III  price,  the  Class  III  price 
shall  be  the  basic  formula  price  for  the 
month. 

§  1106.51    Basic  formula  price. 

The  "basic  formula  price"  shall  be  the 
average  price  per  hundredweight  for 
manufacturing  grade  milk,  f.o.b.  plants 
in  Minnesota  and  Wisconsin,  as 
reported  by  the  Department  for  the 
month,  adjusted  to  a  3.5  percent 
butterfat  basis  and  rounded  to  the 
nearest  cent.  For  such  adjustment,  the 
butterfat  differential  (rounded  to  the 
nearest  one-tenth  cent)  per  one-tenth 
percent  butterfat  shall  be  0.12  times  the 
simple  average  of  the  wholesale  selling 
prices  (using  the  midpoint  of  any  price 
range  as  one  price)  of  Grade  A  (92- 
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score)  bulk  butter  per  pound  at  Chicago, 
as  reported  by  the  Department  for  tl^e 
month. 

§  1 106.51a    Basic  CUm  II  formula  price. 

The  "basic  Class  U  formula  price"  for 
the  month  shall  be  the  basic  formula 
price  determined  pursuant  to  §  1106.51 
for  the  second  preceding  mondi  plus  or 
minus  the  amount  computed  pursuant  to 
paragraphs  (a)  through  (d)  of  this  - 
section: 

(a)  The  gross  values  per 
hundredweight  of  milk  used  to 
manufacture  cheddar  cheese  and  butter- 
nonfat  dry  milk  shall  be  computed,  using 
price  data  determined  pursuant  to 
§  1106.20  and  yield  factors  in  effect 
under  the  Dairy  Price  Support  Program 
authorized  by  the  Agricultural  Act  of 
1949,  as  amended,  for  the  first  15  days  of 
the  preceding  month  and,  separately,  for 
the  first  15  days  of  the  second  preceding 
month  as  follows: 

(1)  The  gross  value  of  milk  used  to 
manufacture  cheddar  cheese  shall  be 
the  sum  of  the  following  computations: 

(i)  Multiply  the  cheddar  cheese  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese-, 

(ii)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  determining  the 
butterfat  component  of  the  whey  value 
in  the  cheese  price  computation;  and 

(iii)  Subtract  from  the  edible  whey 
price  the  processing  cost  used  under  the 
Price  SoppcHl  Program  for  edible  whey 
and  multiply  any  positive  difference  by 
the  yield  factor  used  under  the  Price 
Support  Program  for  edible  wbey. 

(2)  The  gross  value  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  shall 
be  the  sum  of  the  following 
computations: 

(i)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  butter  and 

(ii)  Multiply  the  nonfat  dry  milk  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  nonfat  dry  milk. 

(b)  Determine  the  amounts  by  which 
the  gross  value  per  hundredweight  of 
milk  used  to  manufacture  cheddar 
cheese  and  the  gross  value  per 
hundredweif^t  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  for 
the  first  15  days  of  the  preceding  month 
exceed  or  are  less  than  the  respective 
gross  vahies  for  the  first  15  days  of  the 
second  preceding  month. 

(c)  Compute  weighting  factors  to  be 
applied  to  the  changes  in  gross  values 
determined  pursuant  to  paragraph  (b)  of 
this  section  by  detennining  the  relative 
proportion  that  the  data  included  in 
eadi  of  the  f(^wing  subparagraphs  is 
of  the  total  of  the  data  represented  in 
paragraph  (c)(1)  and  (2)  of  this  section: 


(1)  Combine  the  total  American 
cheese  production  for  the  States  of 
Minnesota  and  Wisconsin,  as  reported 
by  the  Economics  and  Statistics  Service 
of  the  Department  for  the  third  ' 
preceding  mopth,  and  divide  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese  to 
determine  the  quantity  of  milk  used  in 
the  production  of  American  cheddar 
cheese;  and 

(2)  Combine  the  total  nonfat  dry  milk 
production  for  the  States  of  Minnesota 
and  Wisconsin,  as  reported  by  the 
Economics  and  Statistics  Service  of  the 
Department  for  the  third  preceding 
month,  and  divide  by  the  yield  factor 
used  under  the  Price  Support  Program 
for  nonfat  dry  milk  to  determine  the 
quantity  of  milk  used  in  the  production 
of  butter-nonfat  dry  milk. 

(d)  Compute  a  weighted  average  of 
the  changes  in  gross  values  per 
hundredweight  of  milk  determined 
pursuant  to  paragraph  (b)  of  this  section 
in  accordance  with  the  relative 
proportions  of  milk  determined  pursuant 
to  paragraph  (c)  of  this  section. 

§  1 106.52    Plant  location  adjustments  for 
handlers. 

(a)  For  milk  received  at  a  plant  from 
producers  or  a  handler  described  in 
§  1106.9(c)  and  which  is  classified  as 
Class  1  milk  without  movement  in  bulk 
form  to  a  pool  distributing  plant  at 
which  a  higher  Class  I  price  applies,  the 
price  specified  in  §  1106.50(a)  shall  be 
adjusted  by  the  amount  stated  in 
paragraph  (a)(1)  through  (9)  of  this 
section  forlhe  location  of  such  plant:  , 

(1)  For  a  plant  located  within  one  of 
the  zones  set  forth  in  §  1106.2,  the 
adjustment  shall  be  as  follows: 


Zone  I 

Zone  N 

Zone  Ml — 

Zone  IV 

Zone  y 

Zone  VI 


Adjustmant  per 
hundmimokghi 

No  Ad)\j!iliiiei^ 
Pkit  7  cents. 
Minu*  10  cents 
Minus  33  cents. 
Minui  *•  cents 
Minus  13  cents. 


(2)  For  a  plant  located  in  any  of  the 
following  Kansas  counties,  the 
adjustment  shall  be  as  follows: 

(i)  Minus  24  cents. 

Aiiderson,  Atchison,  Brown,  Chasa 
Clay,  Cloud,  Coffey,  Dickinson, 
Doniphan,  Dou^s,  Franklin,  Geary, 
Jackson,  Jefferson,  Johnson, 
Leavenworth.  Linn.  Lyon.  Marshall, 
Miami,  Morris.  Nemaha,  Osage.  Ottawa. 
Pottawatomie.  Republic,  Riley,  Saline 
Shawmee,  Wabaunsee,  Washington, 
Wyandotte. 

(ii)  Minus  23  cents. 

Elk,  Greenwood,  Woodson. 

(iii)  Minus  18  cents. 


Cheyenne,  Oecatur,  Ellsworth. 
Graham,  Jewell  Lincola  Logan, 
Mitchell  Norton.  Osborne,  Phillips. 
Rawlins.  Rooks,  Sheridan.  Shermaa 
Smith,  Thomas,  Wallace. 

(3)  For  a  plant  located  in  any  of  the 
following  Missouri  counties,  the 
adjustment  shall  be  as  follows: 
(i)  Minus  24  c«its. 
Adair,  Andrew,  Atchison.  Audrain, 
Bates,  Benton.  Boone,  Buchanan, 
Caldwell  Callaway.  Camden,  Carroll 
Cass,  Chariton,  Clark,  Clay,  Clinton, 
Cole.  Cooper.  Daviess.  DeKalb.  Gentry. 
Gnmdy.  Harrison.  Henry.  Hickory.  Holt 
Howard.  Jackson,  Johnson.  Knox. 
Lafayette,  Lewis,  Uncoln.  Linn. 
Livingston.  Macon,  Marion,  Mercer. 
Miller.  Moniteau,  Monroe,  Montgomery, 
Morgan.  Nodaway.  Osage.  Pettis.  Pike. 
Platte.  Putnam,  Ralls.  Randolph,  Ray, 
Saline,  Schuyler.  Scodand,  Shelby. 
Sullivan.  St.  Clair.  Worth. 
'^  (ii)  Minus  31  cents. 

Bollinger.  Cape  Girardeau,  Penry,  St. 
Francois,  Ste.  Genevieve. 
(iii)  Minus  38  cents. 
Bairy.  Butler,  Carter.  Cedar.  Christian. 
Crawford,  Dade,  Dallas,  Dent.  Douglas, 
Duiddin,  Frankliiu  Gasconade,  Greene, 
Howell,  Iron,  Jefferson,  Laclede. 
Lawrence,  Madison,  Maries,  McDonald, 
Mississippi,  New  Madrid,  Oregon, 
Ozark,  Pemiscot,  Phelps,  Polk,  Pulaski, 
Reynolds.  Ripley,  St.  Charies,  SL  Louis. 
City  of  St.  Louis,  Scott,  Shaimon, 
Stoddard,  Stone,  Taney,  Texas,  Warren. 
Washington.  Wayne,  Webster,  Wright. 

(4)  For  a  plant  located  in  any  of  the 
following  Louisiana  parishes  the 
adjustments  shall  be  as  follows: 
(i)  Plus  49  cents. 

Bienville.  Bossier.  Caddo,  Caldwell. 
Catahoula,  Claiborne.  Concordia. 
DeSoto.  East  Carroll  Franklin.  Grant, 
Jackson.  LaSalle.  Lincohi,  Madison. 
Morehouse,  Natchitoches,  Ouachita,  Red 
River,  Richland  Sabine,  Tensas,  Unioa 
Webster,  West  Carroll  Winn, 
(ii)  Plus  68  cents. 

Allen.  Avoyelles,  Beauregard,  East 
Feliciana,  Evangeline,  Livingston. 
Rapides,  St  Helena,  St  Tammany, 
Tangipahoa.  Vernon,  Washington.  West 
Feliciana, 
(iii)  Plus  87  xxsAu 
Acadia.  Ascension,  Assumption, 
Calcasieu,  Cameron,  East  Baton  Rouge, 
Iberia,  fljerviUe,  Jeffersoa  Davis, 
Jefferscm,  Lafayette,  Lafourche,  Orleans, 
Plaquemines,  Pointe  Coupee,  St 
Bernard,  St  Charles,  St  James,  St  John 
the  Baptist,  St  Landry,  St  Martin,  St 
Mary,  Trarebonne,  Vermihon.  West 
Baton  Rouge. 

(5)  For  a  {dant  located  in  any  of  the 
following  Texas  counties  die  adjustment 
shall  be  a^  follows: 
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(i)  Plus  22  cents. 

Archer.  Baylor,  Clay,  Hardeman. 
Montague,  Wichita,  Wilbarger. 

(ii)  Plus  25  cents. 

Bowie  and  Cass. 

(iii)  Plus  27  cents. 

Armstrong,  Briscoe,  Carson,  Childress, 
Collingsworth,  Dallam,  Deaf  Smith. 
Donley.  Gray,  Hall,  Hansford,  Hartley. 
Hemphill.  Hutchinson.  Lipscomb,  Moore. 
Ochiltree,  Oldham,  Parmer,  Potter, 
Randall,  Roberts,  Sherman,  Swisher, 
and  Wheeler. 

(iv)  Plus  34  cents. 

Camp,  Collin.  Cooke,  Dallas,  Delta, 
Denton,  Ellis,  Fannin,  Franklin.  Grayson. 
Hill.  Hood.  Hopkins.  Hunt,  Johnson, 
Kaufman.  Lamar.  Morris,  Parker,  Rains, 
Red  River,  Rockwall,  Somervell. 
Tarrant,  Titus,  Upshur,  Van  Zandt. 
Wise.  Wood. 

(v)  Plus  37  cents. 

El  Paso. 

(vi)  Plus  40  cents. 

Gregg,  Harrison,  Marion,  Panola. 
Rusk.  Smith. 

(vii)  Plus  44  cents. 

Bailey.  Castro,  Cochran,  Cottle, 
Crosby,  Dickens,  Floyd,  Gaines,  Garza, 
Hale,  Hockley,  Lamb,  Lubbock,  Lynn, 
Motley,  Terry,  Yoakum. 

(viii)  Plus  49  cents. 

Anderson,  Bell,  Bosque,  Cherokee, 
Comanche,  Coryell,  Erath,  Falls, 
Freestone,  Hamilton,  Henderson, 
Lampasas,  Limestone,  McLennan.  Mills, 
Navarro. 

(ix)  Plus  52  cents. 

Angelina,  Houston,  Jasper,  Leon, 
Nacogdoches,  Newton.  Polk,  Sabine, 
San  Augustine,  Shelby,  Trinity,  Tyler. 

(x)  Plus  54  cents. 

Brazos,  Burleson,  Grimes,  Madison. 
Milam.  Robertson.  Walker. 

(xi)  Plus  59  cents. 

Andrews.  Borden.  Brown,  Callahan, 
Coke.  Coleman.  Dawson.  Eastland. 
Ector,  Fisher,  Foard,  Glasscock,  Haskell, 
Howard,  Jack,  Jones.  Kent.  King.  Knox. 
Martin.  Midland.  Mitchell,  Nolan,  Palo 
Pinto,  Runnels,  Scurry,  Shackelford. 
Stephens,  Sterling,  Stonewall,  Taylor, 
Throckmorton,  Tom  Green,  Young. 

(xii)  Plus  64  cents. 

Bastrop,  Burnet.  Lee.  Travis. 
Williamson. 

(xiii)  Plus  70  cents. 

Austin,  Brazoria,  Chambers.  Colorado, 
Fayette,  Fort  Bend,  Galveston.  Hardin, 
Harris,  Jefferson,  Liberty,  Montgomery. 
Orange.  San  Jacinto.  Waller, 
Washington. 

(xiv)  Plus  76  cents. 

Bexar,  Caldwell,  Comal,  DeWitt, 
Gonzales,  Guadalupe,  Hays,  Jackson, 
Lavaca,  Matagorda,  Wharton,  Wilson. 

(xvj  Plus  87  cents. 

Aransas,  Bee,  Calhoun.  GoUad. 
Karnes,  Live  Oak,  Refugio,  Victoria. 


(xvi)  Plus  100  cents. 

Brooks,  Duval,  Jim  Wells,  Kenedy, 
Kleberg.  Nueces.  San  Patricio. 

(xvii)  Plus  109  cents. 

Cameron.  Hidalgo,  Willacy. 

(xviii)  All  other  areas  in  the  State  of 
Texas  not  listed  shall  be  plus  1.5  cents 
per  hundredweight  for  each  10  miles  or 
fraction  thereof  that  such  plant  is  from 
the  city  hall  in  Oklahoma  City, 
Oklahoma  (based  on  the  shortest  hard- 
surfaced  highway  distance  as 
determined  by  the  market 
administrator). 

(6)  For  a  plant  located  in  any  of  the 
following  New  Mexico  counties  the 
adjustments  shall  be  as  follows: 

(i)  Plus  cents. 

Chaves,  Colfax,  Curry,  DeBaca,  Eddy, 
Lea,  Quay,  Roosevelt,  San  Juan,  Union. 

(ii)  Plus  37  cents. 

Bernalillo,  Catron,  Dona  Ana,  Grant, 
Guadalupe,  Harding,  Hidalgo,  Lincoln, 
Los  Alamos,  Luna,  McKinley,  Mora, 
Otero,  Rio  Arriba,  Sandoval,  San 
Miguel,  Santa  Fe,  Sierra,  Socorro,  Taos, 
Torrance,  Valencia. 

(7)  For  a  plant  located  in  any  of  the 
following  Colorado  counties  the 
adjustments  shall  be  as  follows: 

(i)  Plus  10  cents. 

Baca,  Bent,  Cheyenne,  Kiowa.  Kit 
Carson,  Lincoln,  Logan,  Phillips, 
Prowers,  Sedgwick,  Washington,  Yuma. 

(ii)  Plus  22  cents. 

Archuleta,  La  Plata,  Montezuma. 

(iii)  Plus  32  cents. 

Adams,  Arapahoe,  Boulder,  Clear 
Creek,  Crowley,  Custer,  Denver. 
Douglas,  Elbert,  El  Paso,  Gilpin, 
Huerfano.  Jefferson,  Larimer,  Las 
Animas,  Morgan.  Otero,  Park,  Pueblo, 
Teller,  Weld. 

(iv)  No  adjustment. 

Any  Colorado  county  not  specified  in 
paragraph  (a)(7)  (i),  (ii)  or  (iii)  of  this 
section. 

(8)  For  a  plant  located  in  any  of  the 
following  Arkansas  counties  the 
adjustments  shall  be  as  follows: 

(i)  Minus  21  cents. 

Benton,  Boone,  Carroll,  Marion, 
Washington. 

(ii)  Plus  25  cents. 

Little  River  and  Miller. 

(iii)  No  adjustment. 

Any  Arkansas  county  not  specified  in 
paragraph  (a)(8)  (i)  or  (ii)  or  this  section. 

(9)  For  a  plant  located  outside  the 
areas  described  in  paragraph  (a)  (1) 
through  (8)  of  this  section,  the 
adjustment  shall  be  minus  10  cents  plus 
an  additional  reduction  of  1.5  cents  per 
hundredweight  for  each  10  miles  or 
fraction  thereof  that  such  plant  is 
located  from  the  nearer  of  the  city  halls 
in  Tulsa  or  Ponca  City.  Oklahoma 
(based  on  the  shortest  hard-surfaced 


highway  distance  as  determined  by  the 
market  administrator). 

(b)  For  fluid  milk  products  transferred 
in  bulk  from  a  pool  plant  to  a  pool 
distributing  plant  at  which  a  higher 
Class  I  price  applies  and  which  are 
classified  as  Class  I  milk,  the  Class  I 
price  shall  be  the  Class  I  price 
applicable  at  the  location  of  the 
transferee-plant  subject  to  a  location 
adjustment  credit  for  the  transferor- 
plant  which  shall  be  determined  by  the 
market  administrator  for  skim  milk  and 
butterfat,  respectively,  as  follows: 

(l)(Subtract  from  the  pounds  of  skim 
milk  remaining  in  Class  I  at  the 
transferee-plant  after  the  computations 
pursuant  to  §  1106.44(a)(12)  the  pounds 
of  skim  milk  in  receipts  of  packaged 
fluid  milk  products  from  other  pool 
plants; 

(2)  Multiply  the  remaining  pounds  of 
skim  milk  in  Class  I  by  105  percent: 

(3)  Subtract  the  pounds  of  skim  milk 
in  receipts  of  milk  at  the  transferee- 
plant  from  producers,  handlers 
described  in  §  1106.9(c),  and  diverted 
milk  from  other  pool  plants; 

(4)  Assign  any  remaining  pounds  of 
skim  milk  in  Class  I  at  the  transferee- 
plant  to  the  skim  milk  in  receipts  of  bulk 
fluid  milk  products  from  other  pool 
plants,  first  to  the  transferor-plants  at 
which  the  highest  Class  I  price  applies 
and  then  to  other  plants  in  sequence 
beginning  with  the  plant  at  which  the 
next  highest  Class  I  price  applies; 

(5)  Compute  the  total  amount  of 
location  adjustment  credits  to  be 
assigned  to  transferor-plants  by 
multiplying  the  hundredweight  of  skim 
milk  assigned  pursuant  to  paragraph 
(b)(4)  of  this  section  to  each  transferor- 
plant  at  which  the  Class  I  price  is  lower 
than  the  Class  I  price  at  the  transferee- 
plant  by  the  difference  in  Class  I  prices 
applicable  at  the  transferor-plant  and 
transferee-plant,  and  add  the  resulting 
amounts; 

(6)  Assign  the  total  amount  of  location 
adjustment  credits  computed  pursuant 
to  paragraph  (b)(5)  of  this  section  to 
those  transferor-plants  that  transferred 
fluid  milk  products  containing  skim  milk 
classified  as  Class  I  milk  pursuant  to 

§  1106.42(a)  and  at  which  the  applicable 
Class  I  price  is  less  than  the  Class  I 
price  at  the  transferee-plant,  in  sequence 
beginning  with  the  plant  at  which  the 
highest  Class  I  price  appHes.  Subject  to 
the  availabihty  of  such  credits,  the 
credit  assigned  to  each  plant  shall  be 
equal  to  the  hundredweight  of  such 
Class  I  skim  milk  multiplied  by  the 
appUcable  adjustment  rate  determined 
pursuant  to  paragraph  (b)(5)  of  this 
section  for  such  plant.  If  the  aggregate  of 
this  computation  for  all  plants  having 
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the  same  adjustment  rate  as  determined 
pursuant  to  paragraph  (bl(5)  of  this 
section  exceeds  the  credits  that  are- 
available  to  those  plants,  such  credits 
shall  be  prorated  to  the  volume  of  skim 
milk  in  Class  I  transfers  from  such 
plants;  and 

(7)  Location  adjustment  credit  for 
butterfat  shall  be  determined  in 
accordance  with  the  procedure  outlined 
for  skim  milk  in  paragraph  (b)(1)  through 
(6)  of  this  section. 

(c)  The  Class  I  price  applicable  to 
other  source  milk  shall  be  adjusted  at 
the  rates  set  forth  in  paragraph  (a)  of 
this  section,  except  thai  the  adjusted 
Class  I  price  shall  not  be  less  than  the 
Class  111  price. 

§  1 106.S3    Announcement  of  class  prices. 

The  market  administrator  shall 
announce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month,  the  final  Class  II 
price  and  the  Class  111  price  for  the 
preceding  month;  and  on  or  before  the 
15th  day  of  each  month  the  tentative 
Class  II  price  for  the  following  month. 

§  1 106.54    Equivalent  price. 

If  for  any  reason  a  price  or  pricing 
constituent  required  by  this  part  for 
computing  class  prices  or  for  other 
purposes  is  not  available  as  prescribed 
in  this  part,  the  market  administrator 
shall  use  a  price  or  pricing  constituent 
determined  by  the  Secretary  to  be 
equivalent  to  the  price  or  pricing 
constituent  that  is  required. 

I'niform  Price 

§  1 106.60    Handler's  value  of  milk  for 
computing  uniform  price 

For  the  purpose  of  computing  the 
uniform  price,  the  market  adminstrator 
shall  determine  for  each  month  the 
value  of  milk  of  each  handler  with 
respect  to  each  of  his  pool  plants  and  of 
each  handler  described  in  §  1106.9  (b) 
and  (c)  with  respect  to  milk  that  was  not 
received  at  a  pool  plant  as  follows: 

(a)  Multiply  the  pounds  of  producer 
milk  and  milk  received  from  a  handled 
described  in  §  1106.9(c)  that  were 
classified  in  each  class  pursuant  to 

§§  1106.43(a)  and  1106.44  (c)  by  the 
applicable  class  prices,  and  add  the 
resulting  amounts; 

(b)  Add  the  amounts  obtained  from 
multiplying  the  pounds  of  overage 
subtracted  for  each  class  pursuant  to 

§  1106.44(a)(14)  and  the  corresponding 
step  of  §  1106.44(b)  by  the  respective 
class  prices,  as  adjusted  by  the  butterfat 
differential  specified  in  §  1106.74,  that 
are  applicable  at  the  location  of  the  pool 
plant; 

(c)  Add  the  amount  obtained  from 
mutiplying  the  difference  between  the 


Class  III  price  for  the  preceding  month 
and  the  Class  I  price  applicable  at  the 
location  of  the  pool  plant  or  the  Class  II 
price,  as  the  case  may,  be  for  the  current 
month  by  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  from  Class 
I  and  Class  II  pursuant  to  1 1106.44(a)(9) 
and  the  corresponding  step  of 
§  1106.44(b); 

(d)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location 
of  the  pool  plant  and  the  Class  III  price 
by  the  hundredweight  of  skim  milk  and 
butterfat  subtracted  from  Class  I 
pursuant  to  §  1106.44(a)(7)(i)  through  (iv) 
and  (vii)  and  the  corresponding  step  of 

§  1106.44(b).  excluding  receipts  of  bulk 
fluid  cream  products  from  an  other  order 
plant; 

(e)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location 
of  the  transferor-plant  and  the  Class  III 
price  by  the  hundredweight  of  skim  and 
butterfat  subtracted  from  Class  I 
pursuant  to  §  1106.44(a)(7)  (v)  and  (vi) 
and  the  corresponding  step  of 

§  1106.44(b); 

(f)  Add  the  amount  obtained  from 
multiplying  the  Class  I  price  applicable 
at  the  location  of  the  nearest 
unregulated  supply  plants  from  which 
an  equivalent  volume  was  received  by 
the  pounds  of  skim  milk  and  butterfat 
subtracted  from  Class  I  pursuant  to 

§  1106.44(a)(ll)  and  the  corresponding 
step  of  §  1106.44(b),  excluding  such  skim 
milk  and  butterfat  in  receipts  of  bulk 
fluid  milk  products  from  an  unregulated 
supply  plant  to  the  extent  that  an 
equivalent  amount  of  skim  milk  or 
butterfat  disposed  of  to  such  plant  by 
handlers  fully  regulated  under  any 
Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used  as 
an  offset  for  any  other  payment 
obligation  under  any  order;  and 

(g)  Subtract  for  a  handler  described  in 
§  1106.9(c)  the  amount  obtained  from 
multiplying  the  Class  III  price  for  the 
preceding  month  by  the  hundredweight 
of  skim  milk  and  butterfat  contained  in 
inventory  at  the  beginning  of  the  month 
that  was  delivered  to  another  handler's 
pool  plant  during  the  month. 

§  1 106.61    Computation  of  uniform  price. 

The  market  administrator  shall 
compute  for  each  month  the  uniform 
price  per  hundredweight  for  milk  of  3.5 
percent  butterfat  content  as  follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  §  1106.60  for  all 
handlers  who  filed  the  reports 
prescribed  in  §  1106.30  for  the  month 
and  who  made  the  payment  pursuant  to 
§  1106.71  for  the  preceding  month; 


(b)  Add  not  less  than  one-half  of  the 
unobligated  balance  in  the  producer- 
settlement  fund; 

(c)  Add  the  aggregate  of  all  minus 
location  adjustments  and  subtract  the 
aggregate  of  all  plus  location 
adjustments  computed  pursuant  to 

§  1106.75; 

(d)  Divide  the  resulting  amount  by  the 
sum  of  the  following  for  all  handlers 
included  in  these  computations; 

(1)  The  total  hundredweight  of 
producer  milk;  and 

(2)  The  total  hundredweight  for  which 
a  value  is  computed  pursuant  to 

§  1106.60(f);  and 

(e)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents.  The  result  shall  be 
the  "uniform  price"  for  milk  received 
from  producers. 

§  1 106.62    Announcement  of  uniform  price 
and  butterfat  differential. 

The  market  administrator  shall 
announce  publicly  on  or  before: 

(a)  The  fifth  day  after  the  end  of  each 
month  the  butterfat  differential  for  such 
month;  and 

(b)  The  11th  day  after  the  end  of  each 
month  the  applicable  uniform  price 
pursuant  to  §  1106.61  for  such  month. 

Payments  for  Milk 

§  1 106.70    Producer-settlement  fund. 

The  market  administrator  shall 
establish  and  maintain  a  separate  fund 
known  as  the  "producer-settlement 
fund"  into  which  he  shall  deposit  all 
payments  made  by  handlers  pursuant  to 
§§1106.71, 1106.76,  and  1106.77.  and 
from  which  he  shall  make  all  payments 
pursuant  to  §§  1106.72  and  1106.77, 
except  that  payments  to  a  cooperative 
association  pursuant  to  §  1106.72  shall 
be  offset  by  any  payments  due  from 
such  cooperative  association  pursuant 
to  §  1106.71  that  have  not  been  received 
by  the  market  administrator. 

§  1 1 06.7 1    Payments  to  ttte  producer- 
settlement  fund. 

(a)  Subject  to  paragraph  (d)  of  this 
section,  each  handler  shall  pay  to  the 
market  administrator  on  or  befoxe  the 
14th  day  after  the  end  of  the  month  the 
amount,  if  any,  by  which  the  amount 
specified  in  paragraph  (a)(1)  of  this 
section  exceeds  the  amount  specified  in 
paragraph  (a)(2)  of  this  section: 

(1)  The  total  value  of  milk  of  the 
handler  for  such  month  as  determined 
pursuant  to  §  1106.60. 

(2)  The  sum  of; 

(i)  The  value  at  the  uniform  price,  as 
adjusted  pursuant  to  §  1106.75,  of  such 
handler's  receipts  of  producer  milk  and 
milk  received  from  handlers  pursuant  to 
§  1106.9(c).  In  the  case  of  a  cooperative 
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association  which  is  a  handler,  less  the 
amount  due  from  other  handlers 
pursuant  to  §  1106.73(d),  exclusive  of 
differential  butterfat  values;  and 

(ii)  The  value  at  the  uniform  price 
applicable  at  the  location  of  the  plant 
from  which  received  of  other  source 
milk  for  wdiich  a  value  is  computed 
pursuant  to  §  1106.60(f). 

(b)  Subject  to  paragraph  (d)  of  this 
section,  each  person  who  operated  a 
plant  that  was  regulated  during  such 
month  under  an  order  providing  for 
individual-handler  pooling  shall  pay  to 
the  market  administrator  on  or  before 
the  25th  day  after  the  end  of  each  month 
an  amount  computed  as  follows: 

(1)  Determine  the  quantity  of 
reconstituted  skim  milk  in  fitted  milk  in 
route  disposition  from  such  plant  in  the 
marketing  area  which  was  allocated  to 
Class  I  at  such  plant.  If  there  is  such 
route  disposition  from  such  plant  in 
marketing  areas  regulated  by  two  or 
more  marketwide  pool  orders,  the 
reconstituted  skim  milk  allocated  to 
Class  I  shall  be  prorated  to  each  order 
according  to  such  route  disposition  in 
each  marketing  area;  and 

(2)  Compute  the  value  of  the 
reconstituted  skim  milk  assigned  in 
paragraph  (b)(1)  of  this  section  to  route 
disposition  in  this  marketing  area  by 
multiplying  the  quantity  of  such  skim 
milk  by  the  difference  between  the 
Class  I  price  under  this  part  that  is 
applicable  at  the  location  of  the  other 
order  plant  (but  not  to  be  less  than  the 
Class  111  price)  and  the  Class  III  price. 

(c)  Any  handler  who  the  market 
administrator  determines  was  more  than 
3  days  late  in  making  any  payment 
obligation  under  Part  lliD6  shall  pay  to 
the  market  administrator  the  amount  the 
handler  would  have  otherwise  been 
required  to  pay  to  producers  and 
cooperative  associations  pursuant  to 

§  1106J3.  Payment  shall  be  made  to  the 
market  administrator  on  or  before  the 
day  prior  to  the  dates  specified  in 
§  1106.73  and  such  payments  shall 
continue  until  the  handler  has  met  all 
payment  obligations  for  3  coosectitive 
months. 

(d)  The  following  conditions  shall 
apply  with  respect  to  payments 
prescribed  in  paragraphs  [a\,  (b)  and  (c) 
of  this  section: 

[1]  Payments  to  the  market 
administrator  shall  be  deemed  not  to 
have  been  made  until  such  payments 
have  been  received  by  the  market 
administrator. 

(2)  If  the  date  by  which  payments 
must  be  received  by  the  market 
administrator  falls  on  a  Saturday  or 
Sunday  or  any  day  that  is  a  national 
holiday,  payments  shall  not  be  due  until 
the  next  day  on  which  the  market 


administrator's  office  is  open  for  public 
business. 

(3)  Payments  due  the  market 
administrator  from  a  cooperative 
association  handler  may  be  offset  by 
payments  determined  by  the  market 
administrator  to  be  due  the  cooperative 
association  pursuant  to  §  1106.73  (b)  and 
(d). 

§  1 106.72    Payments  from  the  producer- 
settlenrtent  fund. 

(a)  On  or  before  the  15th  day  after  the 
end  of  each  month  the  market 
administrator  shall  pay  to  each  handler 
except  one  making  payment  pursuant  to 
§  1106.71(c)  the  amount,  if  any,  by  which 
the  amount  computed  to  §  1106.71(a)(2) 
exceeds  the  amount  computed  pursuant 
to  §  1106.71(a)(1). 

(b)  If  die  market  administrator 
received  payment  from  a  handler(s) 
pursuant  to  §  1106.71(c),  he  shall 
distribute  such  amount  plus  any  amount 
due  such  handlerfs)  pursuant  to 
paragraph  (a)  of  this  section  to 
producers  and  to  cooperative 
associations  in  the  same  manner  as 
provided  in  §  1106.73.  In  the  event  the 
handler  fails  to  transmit  the  total 
amount  due,  the  market  administrator 
shall  reduce  uniformly  the  payments  due 
to  producers  of  such  handler  and 
complete  such  payments  when  the 
reamining  amount  is  received. 

(c)  If  at  any  time  the  balance  in  the 
producer-settlement  fund  is  insufficient 
to  make  all  payments  pursuant  to 
paragraph  (a)  of  this  section,  the  market 
administrator  shall  reduce  uniformly 
such  payments  and  shall  complete  such 
payments  as  soon  as  the  appropriate 
funds  are  available. 

§  1 106.73    Payments  to  producers  and  to 
cooperative  associations. 

|a)  Except  as  provided  in  §  1106.71(c) 
and  paragraphs  (b),  (d)  and  (f)  of  this 
section,  each  handler  shall  make 
payment  to  each  producer  from  whom 
milk  is  received  during  the  month  as 
follows: 

(l)(i)  On  or  before  the  last  day  of  each 
month  of  March  through  July  to  each 
producer  who  did  not  discontinue 
shipping  milk  to  such  handler  before  the 
25th  day  of  the  month,  an  amount  equal 
to  not  less  than  the  previous  month's 
Class  III  price  muhipHed  by  the 
hundredweight  of  milk  received  from 
such  producer  during  the  first  15  days  of 
the  month,  less  proper  deductions 
authorized  in  writing  by  the  producer, 
provided  that  the  deductions  do  not 
exceed  the  value  of  the  milk  received 
during  the  partial  payment  period  and 
the  handler  has  paid  such  deductions  to 
assignees  by  the  date  payment  is 
otherwise  due  the  producer. 


(ii)  On  or  before  the  last  day  of  each 
month  of  August  through  February  to 
each  producer  who  did  not  discontinue 
shipping  milk  to  such  handler  before  the 
25th  day  of  the  month,  an  amount  equal 
to  not  less  than  the  previous  month's 
Class  III  price  plus  $1.00,  and  further 
adjusted  by  the  zone  or  location 
adjustment  applicable  at  the  receiving 
plant  multiplied  by  the  hundredweigM 
of  milk  received  from  such  producer 
during  the  first  15  days  of  the  month, 
less  proper  deductions  authorized  in 
writing  by  the  producer  from  whom  the 
handler  received  milk,  except  that  the 
amount  deducted  shall  not  exceed  the 
value  of  the  milk  received  during  the 
partial  payment  period  and  provided 
that  the  handler  has  paid  such 
deductions  to  assignees  by  the  date 
payment  is  otherwise  due  the  producer 

(2)  On  or  before  the  17th  day  of  the 
following  month,  an  amount  equal  to  not 
less  than  the  appropriate  uniform  price 
adjusted  by  the  butterfat  differential  and 
location  adjustments  to  producers 
multiplied  by  the  hudredweight  of  milk 
received  from  such  producer  during  the 
month,  subject  to  the  following 
adjustments: 

(i)  Less  payments  made  to  such 
producer  pursuant  to  paragraph  (a)(1)  of 
this  section; 

(ii)  Less  deductions  for  marketing 
services  made  pursuant  to  §  1106.86: 
(iii)  Plus  or  minus  adjustments  for 
errors  made  in  previous  payments  made 
to  such  producer;  and 

(iv)  Less  proper  deductions  authorized 
in  writing  by  such  producer,  provided 
that  the  deductions  do  not  exceed  the 
value  of  the  milk  received  during  the 
final  payment  period  and  the  handler 
has  paid  such  deductions  to  assignees 
by  the  date  payment  is  otherwise  due  to 
the  producer:  Provided,  That  if  by  such 
date  such  handler  has  not  received  full 
payment  from  the  market  administrator 
pursuant  to  §  1106.72(a)  for  such  month, 
he  may  reduce  pro  rata  his  payments  to 
producers  by  not  more  than  the  amount 
of  such  underpayment.  Payments  to 
producers  shall  be  completed  thereafter 
not  later  than  the  date  for  making 
payments  pursuant  to  this  paragraph 
next  following  after  the  receipt  of  the 
balance  due  from  the  market 
administrator. 

(b)  Except  as  provided  in  paragraph 
(f)  of  this  section,  in  the  case  of  a 
cooperative  association  which  the 
market  administrator  determines  is 
authorized  by  those  producers  for  whom 
it  markets  milk  to  collect  payment  for 
their  milk  and  which  has  so  requested 
any  handler  in  writing,  such  handler 
other  than  one  specified  in  §  1106.71(c) 
shall  on  or  before  the  2nd  day  prior  to 
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the  date  on  which  payments  are  due 
individual  producers  pay  the 
cooperative  association  for  milk 
received  during  the  month  from  those 
producers  for  whom  it  markets  milk  as 
determined  by  the  market  administrator 
an  amount  equal  to  not  less  than  the 
amount  due  such  producers  as 
determined  pursuant  to  paragraph  (a)  of 
this  section. 

(c)  In  making  payments  to  producers 
pursuant  to  paragraph  (a)  of  this  section, 
or  to  a  cooperative  association  pursuant 
to  paragraph  (b)  of  this  section,  each 
handler  shall  furnish  such  producer  or 
cooperative  association  with  respect  to 
each  of  the  producers  for  whom  it 
markets  milk  and  from  whom  the 
handler  received  milk  during  tl}^  month, 
a  written  statement  showing: 

(1)  The  identity  of  the  handler  and  the 
producer  and  the  month  to  which  the 
payment  applies; 

(2)  The  total  pounds,  and,  with  respect 
to  final  payments,  the  average  butterfat 
content  of  the  milk  for  which  payment  is 
being  made; 

(3)  The  minimum  rate  of  payment 
required  by  the  order  and  the  rate  of 
payment  used  if  such  rate  is  other  than 
the  applicable  minumum  rate; 

(4)  The  amount  and  nature  of  any 
deductions  from  the  amount  othewise 
due  the  producer,  and 

(5)  The  net  amount  of  payment  to  the 
producer. 

(d)  Except  as  provided  in  §  1106.71(c) 
and  paragraph  (f)  of  this  section,  each 
handler  pursuant  to  §  1106.9(a)  who 
receives  milk  from  a  cooperative 
association  as  a  handler  pursuant  to 

§  1106.9(c).  including  the  milk  of 
producers  who  are  not  members  of  such 
association,  and  who  the  market 
administrator  determines  have 
authorized  such  cooperative  association 
to  collect  payment  for  their  milk,  shall 
pay  such  cooperative  for  such  milk  as 
follows: 

(1)  On  or  before  the  2nd  day  prior  to 
the  last  day  of  the  month  for  milk 
received  during  the  first  15  days  of  the 
month,  not  less  than  the  applicable 
partial  payment  rate  specified  for  such 
month  in  paragraph  (a)  (1)  of  this 
section;  and 

(2)  On  or  before  the  15th  day  of  the 
following  month  for  milk  received  during 
the  month,  not  less  than  the  uniform 
price  as  adjusted  pursuant  to  §§  1106,74 
and  1106.75  less  any  payments  made 
pursuant  to  paragraph  (a)  (1)  of  this 
section. 

(e)  Except  as  provided  in  {  1106.71(c), 
each  handler  who  received  bulk  fluid 
milk  or  bulk  fluid  cream  products  from  a 
pool  plant  operated  by  a  cooperative 
association  shall  pay  the  following 


amounts  for  such  products  to  the 
cooperative  association: 

(1)  On  or  before  the  2nd  day  prior  to 
the  last  day  of  each  month,  an  amount 
determined  by  multiplying  such  receipts 
during  the  first  15  days  of  the  month  by 
the  applicable  partial  payment  rate 
specified  for  such  month  in  paragraph 

(a)  (1)  of  this  section.  If  the  handler  so 
elects,  such  price  may  be  adjusted  by 
the  butterfat  differential  specified  in 

§  1106.74  for  the  preceding  month. 

(2)  On  or  before  the  15th  day  after  the 
end  of  each  month,  an  amount 
determined  by  multiplying  the  quantity 
of  such  receipts  during  the  month  that 
was  classified  in  each  class  pursuant  to 
§  1106.42(a)  by  the  applicable  class 
price,  as  adjusted  by  the  butterfat 
differential  specified  in  §  1106.74,  less 
any  payments  made  by  the  handler 
pursuant  to  paragraph  {e)(l)  of  this 
section  for  such  month.  For  the  purpose 
of  such  computation,  the  applicable 
Class  I  price  shall  be  the  Class  I  price 
applicable  at  the  transferee  plant 
including  the  applicable  administrative 
assessment  rate. 

(f)  If  the  application  of  §  1106.71(d)(2) 
results  in  a  delay  in  payment  by  the 
market  administrator  to  handlers,  the 
payments  prescribed  in  paragraph  (a). 

(b)  and  (d)  of  this  section  may  be 
delayed  by  the  same  number  of  days. 

(g)  If  the  market  administrator  does 
not  receive  the  full  payment  required  of 
a  handler  pursuant  to  §  1106.71(c),  he 
shall  reduce  uniformly  per 
hundredweight  the  payments  due 
producers  and  cooperative  associations 
for  their  milk  received  by  such  handler. 
The  market  administrator  shall  complete 
such  payments  on  or  before  the  next 
date  for  making  payments  pursuant  to 
this  section  following  the  date  on  which 
the  remaining  payment  is  received  from 
such  handler. 

§  1 1 06.74    Butterfat  differential. 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat,  the  uniform  price 
shall  be  increased  or  decreased, 
respectively,  for  each  one-tenth  percent 
butterfat  variation  from  3.5  percent  by  a 
butterfat  differential,  rounded  to  the 
nearest  one-tenth  cent,  which  shall  be 
0.115  times  the  simple  average  of  the 
wholesale  selling  prices  (using  the 
midpoint  of  any  price  range  as  one 
price)  of  Grade  A  (92-score)  bulk  butter 
per  pound  at  Chicago,  as  reported  by  the 
Department  for  the  month, 

§1106.75    Plant  location  adjustments  for     • 
producers  and  on  nonpool  milk. 

(a)  In  making  payments  required 
pursuant  to  §  1106.73,  the  uniform  price 
computed  pursuant  to  §  1106.61  shall  be 
adjusted  by  the  amounts  set  forth  in 


§  1106.52  according  to  the  location  of  the 
plant  where  the  milk  being  priced  was 
received. 

(b)  For  the  purpose  of  computations 
pursuant  to  §§  1106.71  and  1106.72,  the 
uniform  price  shall  be  adjusted  by  the 
amount  set  forth  in  S  1106.52  that  is 
applicable  at  the  location  of  the  nonpool 
plant  from  which  the  milk  was  received 
(except  that  the  adjusted  uniform  price 
shall  not  be  less  than  the  Class  III  price). 

§  1 106.76    Payments  by  a  handler 
operating  a  partially  regulated  distributing 
plant 

Each  handler  who  operastes  a 
partially  regulated  distributing  plant 
shall  pay  on  or  before  the  25th  day  after 
the  end  of  the  month  to  the  market 
administrator  for  the  producer- 
settlement  fund  the  amount  computed 
pursuant  to  paragraph  (a)  of  this  section. 
If  the  handler  submits  pursuant  to 
§  1106.30(b)  and  §  1106.31(b)  the 
information  necessary  for  making  the 
computations,  such  handler  may  elect  to 
pay  in  lieu  of  such  payment  the  amount 
computed  pursuant  to  paragraph  (b)  of 
this  section: 

(a)  The  payment  under  this  paragraph 
shall  be  the  amount  resulting  from  the 
following  computations: 

(1)  Determine  the  pounds  of  route 
disposition  in  the  marketing  area  from 
the  partially  regulated  distributing  plant; 

(2)  Subtract  the  pounds  of  fluid  milk 
products  received  at  the  partially 
regulated  distributing  plant: 

(i)  As  Class  I  milk  from  pool  plants 
and  other  order  plants,  except  that         ^ 
subtracted  under  a  similar  provision  of 
another  Federal  milk  order;  and 

(ii)  From  another  nonpool  plant  that  is 
not  another  order  plant  to  the  extent 
that  an  equivalent  amount  of  fluid  milk 
products  disposed  of  to  such  nonpool 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used  as 
an  offset  for  any  other  payment 
obligation  under  any  order; 

(3)  Subtract  the  pounds  of 
reconstituted  skim  milk  in  route 
disposition  in  the  marketing  area  from 
the  partially  regulated  distributing  plant; 

(4)  Multiply  the  remaining  pounds  by 
the  difference  between  the  Class  I  price 
and  the  uniform  price,  both  prices  to  be 
applicable  at  the  location  of  the  partially 
regulated  distributing  plant  (except  that 
the  Class  I  price  and  uniform  price  shall 
not  be  less  than  the  Class  III  price);  and 

(5)  Add  the  amount  obtained  from 
multiplying  the  pounds  of  reconstituted 
skim  milk  specified  in  paragraph  (a)(3) 
of  this  section  by  the  difference  between 
the  Class  I  price  applicable  at  the 
location  of  the  partially  regulated 
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distributing  plant  (but  not  to  be  less  than 
the  Class  III  price]  and  the  Class  III 
price. 

(b)  The  payment  under  this  paragraph 
shall  be  the  amount  resulting  from  the 
following  computations: 

(1)  Determine  the  value  that  would 
have  been  computed  pursuant  to 
§  1106.60  for  the  partially  regulated 
distributing  plant  if  the  plant  had  been  a 
pool  plant,  subject  to  the  following 
modifications: 

(i]  Fluid  milk  products  and  bulk  fluid 
cream  products  received  at  the  partially 
regulated  distributing  plant  from  a  pool 
plant  or  an  other  order  plant  shall  be 
allocated  at  the  partially  regulated 
distributing  plant  to  the  same  class  in 
which  such  products  were  classified  at 
the  fully  regulated  plant; 

(ii)  Fluid  milk  products  and  bulk  fluid 
cream  products  transferred  from  the 
partially  regulated  distributing  plant  to  a 
pool  plant  or  an  other  order  plant  shall 
be  classifed  at  the  partially  regulated 
distributing  plant  in  the  class  to  which 
allocated  at  the  fully  regulated  plant. 
Such  transfers  shall  be  allocated  to  the 
extent  possible  to  those  receipts  at  the 
partially  regulated  distributing  plant 
from  pool  plants  and  other  order  plants 
that  are  classified  in  the  corresponding 
class  pursuant  to  paragraph  (b](l)(i]  of 
this  section.  Any  such  transfers 
remaining  after  the  above  allocation 
which  are  classified  in  Class  I  and  for 
which  a  value  is  computed  for  the 
handler  operating  the  partially  regulated 
distributing  plant  pursuant  to  §  1106.60 
shall  be  priced  at  the  uniform  price  (or 
at  the  weighted  average  price  if  such  is 
provided)  of  the  respective  order 
regulating  the  handling  of  milk  at  the 
transferee-plant,  with  such  uniform  price 
adjusted  to  the  location  of  the  nonpool 
plant  (but  not  to  be  less  than  the  lowest 
class  price  of  the  respective  order), 
except  that  transfers  of  reconstituted 
skim  milk  in  filled  milk  shall  be  priced  at 
the  lowest  class  price  of  the  respective 
order;  and 

(iii)  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests, 
the  value  of  milk  determined  pursuant  to 
§  1106.60  for  such  handler  shall  include, 
in  lieu  of  the  value  of  othsr  source  milk 
specified  in  §  1106.60(f)  less  the  value  of 
such  other  source  milk  specified  in 
§  1106.71(a)(2)(ii),  a  value  of  milk 
determined  pursuant  to  §  1106.60  for 
each  nonpool  plant  that  is  not  an  other 
order  plant  which  serves  as  a  supply 
plant  for  such  partially  regulated 
distributing  plant  by  making  shipments 
to  the  partially  regulated  distributing 
plant  during  the  month  equivalent  to  the 
requirements  of  §  1106.7(b)  subject  to 
the  following  conditions: 


[a]  The  operator  of  the  partially 
regulated  distributing  plant  submits  with 
its  reports  fded  pursuant  to  §§  1106.30(b) 
and  1106.31(b)  similar  reports  for  each 
such  nonpool  supply  plant; 

[b]  The  operator  of  such  nonpool 
supply  plant  maintains  books  and 
records  showing  the  utilization  of  all 
skim  milk  and  butterfat  received  at  such 
plant  which  are  made  available  if 
requested  by  the  market  administrator 
for  verification  purposes;  and 

[c]  The  value  of  milk  determined 
pursuant  to  §  1106.60  for  such  nonpool 
supply  plant  shall  be  determined  in  the 
same  manner  prescribed  for  computing 
the  obligation  of  such  partially  regulated 
distributing  plant;  and 

(2)  From  the  partially  regulated 
distributing  plant's  value  of  milk 
computed  pursuant  to  paragraph  (b)(1) 
of  this  section,  subtract: 

(i)  The  gross  payments  by  the 
operator  of  such  partially  regulated 
distributing  plant,  adjusted  to  a  3.5 
perc^t  butterfat  basis  by  the  butterfat 
differential  specified  in  §  1106.74,  for 
milk  received  at  the  plant  during  the 
month  that  would  have  been  producer 
milk  if  the  plant  had  been  fully 
regulated; 

(ii)  If  paragraph  {b)(l)(iii)  of  this 
section  applies,  the  gross  payments  by 
the  operator  of  such  nonpool  supply 
plant,  adjusted  to  a  3.5  percent  butterfat 
basis  by  the  butterfat  differential 
specified  in  §  1106.74,  for  milk  received 
at  the  plant  during  the  month  that  would 
have  been  producer  milk  if  the  plant  had 
been  fully  regulated;  and 

(iii)  The  payments  by  the  operator  of 
the  partially  regulated  distributing  plant 
to  the  producer-settlement  fund  of 
another  order  under  which  such  plant  is 
also  a  partially  regulated  distributing 
plant  and  like  payments  by  the  operator 
of  the  nonpool  supply  plant  if  paragraph 
(b)(l)(iii)  of  this  section  applies. 

§  1 106.77    Adjustment  of  accounts. 

Whenever  audit  by  the  market 
administrator  of  any  handler's  reports, 
books,  records,  or  accounts  discloses 
adjustments  to  be  made,  for  any  reason, 
which  results  in  monies  due  the  market 
administrator  from  such  handler,  the 
market  administrator  shall  promptly 
notify  such  handler  of  any  such  amount 
due,  and  payment  thereof  shall  be  made 
on  or  before  the  next  date  for  making 
payment  set  forth  in  the  provision  under 
which  the  error  occurred.  Any  monies 
found  to  be  due  a  handler  from  the 
market  administrator  shall  be  paid 
promptly  to  such  handler,  except  that 
the  market  administrator  shall  offset 
any  monies  due  a  handler  against 
monies  due  from  such  handler. 
Whenever  verification  by  the  market 


administrator  of  the  payment  by  a 
handler  to  any  producer  or  cooperative 
association  for  milk  received  by  such 
handler  discloses  payment  of  less  than 
is  required  pursuant  to  §  1106.73,  the 
handler  shall  pay  such  balance  due  such 
producer  or  cooperative  association  not 
later  than  the  time  of  making  payment  to 
producers  or  cooperative  associations 
next  following  such  disclosure. 

§  1 106.78    Ctiarges  on  overdue  accounts. 

Any  unpaid  obligation  of  a  handler 
pursuant  to  §§  1106.71, 1106.73, 1106.76. 
1106.77, 1106.85,  or  1106.86  shall  be 
increased  by  1  percent  beginning  on  the 
first  day  after  the  due  date,  and  on  the 
same  day  of  each  subsequent  month 
until  such  obligation  is  paid,  subject  to 
the  following  conditions: 

(a)  The  amounts  payable  pursuant  to 
this  section  shall  be  computed  monthly 
on  each  unpaid  obligation,  which  shall 
include  any  unpaid  charges  previously 
computed  pursuant  to  this  section;  and 

(b)  For  the  purpose  of  this  section,  any 
obligation  that  was  determined  at  a  date 
later  than  prescribed  by  the  order 
because  of  a  handler's  failure  to  submit 
a  report  to  the  market  administrator 
when  due  shall  be  considered  to  have 
been  payable  by  the  date  it  would  have 
been  due  if  the  report  had  been  filed 
when  due. 

(c)  All  monies  collected  pursuant  to 
this  section  shall  be  paid  to  the 
administrative  assessment  fund 
maintained  by  the  market  administrator. 

Administrative  Assessment  and 
Marketing  Service  Deduction 

§1106.85    Assessment  for  order  •> 

administration. 

As  his  pro  rata  share  of  the  expense  of 
administration  of  the  order,  each 
handler  shall  pay  to  the  market 
administrator  on  or  before  the  15th  day 
after  the  end  of  the  month  6  cents  per 
hundredweight  or  such  lesser  amount  as 
the  Secretary  may  prescribe  with 
respect  to: 

(a)  Receipts  of  producer  milk 
(including  such  handler's  own 
production)  other  than  such  receipts  by 
a  handler  described  in  §  1106.9(c)  that 
were  delivered  to  pool  plants  of  other 
handlers  or  held  in  inventory  at  the  end 
of  the  month; 

(b)  Receipts  from  a  handler  described 
in  §  1106.9(c}: 

(c)  Other  source  milk  allocated  to 
Glass  I  pursuant  to  §  1106.44(a)  (7)  and 
(11)  and  the  corresponding  steps  of 

§  1106.44(b),  except  such  other  source 
milk  that  is  excluded  from  the 
computations  pursuant  to  §  1106.60  (d) 
and  (f);  and 
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(d)  Route  disposition  from  a  partially 
regulated  distributing  plant  in  the 
marketing  area  that  exceeds  the  skim 
milk  and  butterfat  specified  in 
§  110a76(a){2). 

§  1 106.86    Deduction  for  marketing 
services. 

(a)  Except  as  set  forth  in  paragraph  (b) 
of  this  section,  each  handler,  in  making 
payments  to  producers  pursuant  to 

§  1106.73.  shall  deduct  7  cents  per 
hundredweight,  or  such  lesser  amounts 
as  the  Secretary  may  prescribe,  with 
respect  to  the  milk  of  such  producer 
(except  a  handler's  own  farm 
production)  for  whom  the  marketing 
services  set  forth  in  this  paragraph  are 
not  being  performed  by  a  cooperati\'e 
association  as  determined  by  the 
Secretary.  Each  handler  making  such 
deductions  shall  pay  the  deductions  to 
the  market  administrator  on  or  before 
the  15th  day  after  the  end  of  the  month. 
The  monies  shall  be  used  by  the  market 
administrator  to  verify  or  establish 
weights,  samples  and  tests  of  producer 
milk  and  provide  producers  with  market 
information.  The  services  shall  be 
performed  by  the  market  administrator 
or  an  agent  engaged  by  and  responsible 
to  him. 

(b)  In  the  case  of  producers  for  whom 
a  cooperative  association  is  actually 
performing  the  services  set  forth  in 
paragraph  (a)  of  this  section,  each 
handler  shall  make,  in  lieu  of  the 
deduction  specified  in  paragraph  (a)  of 
this  section,  such  deductions  from  the 
payments  to  be  made  to  such  producers 
as  may  1»^  authorized  by  the 
membership  agreement  or  marketing 
contract  between  such  cooperative 
association  and  such  producers,  and  on 
or  before  the  15th  day  after  the  end  of 
each  month,  pay  such  deduction  to  the 
cooperative  association  rendering  such 
services  accompanied  by  a  statement 
showing  the  quantity  of  milk  for  which 
such  deduction  was  computed  for  such 
producer. 

Order  *  amending  the  orders, 
regulating  the  handling  of  milk  in  the 
Texas  and  Texas  Panhandle  marketing 
areas 

Finding  and  Determinations 

The  findings  and  determinations 
hereinafter  set  forth  are  supplementary 
and  in  addition  to  the  findings  and 
determinations  previously  made  in 
connection  with  the  issuance  of  each  of 
the  aforesaid  orders  and  of  the 


'  This  order  (hall  not  become  effective  uniese  and 
until  the  requirement!  of  {  900.14  of  the  rules  of 
practice  and  procedure  governing  proceedings  to 
formulate  mariceting  agreements  and  mariceling 
orders  luva  Itaen  met 


previously  issued  amendments  thereto; 
and  all  of  said  previous  findings  and 
determinations  are  hereby  ratified  and 
affirmed,  except  insofar  as  such  findings 
and  determinations  may  be  in  conflict 
with  the  findings  and  determinations  set 
forth  herein. 

The  following  findings  are  hereby 
made  with  respect  to  each  of  the 
aforesaid  orders. 

(a)  Findings.  A  public  hearing  was 
held  upon  certain  proposed  amendments 
to  the  tentative  marketing  agreements 
and  to  the  orders  regulating  the  handling 
of  milk  in  the  aforesaid  specified 
marketing  areas.  The  hearing  was  heW 
pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601  et 
seq.]  and  the  applicable  rules  of  practice 
and  procedure  (7  CFR  Part  900). 

Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the 
record  thereof,  it  is  found  that:      k 

(!)  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the 
declared  policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as 
determined  pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  said  marketing  area,  and 
the  minimum  prices  specified  in  the 
order  as  hereby  amended,  are  such 
prices  as  wilt  reflect  the  aforesaid 
factors,  insure  a  sufficient  quantity  (rf 
pure  and  wholesome  milk,  and  be  in  the 
public  interest; 

(3)  The  said  order  as  hereby  amended 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity 
specified  in.  a  marketing  agreement 
upon  which  a  hearing  has  been  held; 
and 

(4)  All  milk  and  milk  products  handled 
by  handlers,  as  defined  in  the  order  as 
hereby  amended,  are  in  the  current  of 
interstate  commerce  or  directly  burden, 
obstruct,  or  affect  interstate  commerce 
in  milk  or  its  products. 

Order  relative  to  handling.  It  is 
therefore  ordered  that  on  and  after  the 
effective  date  hereof  the  handling  of 
milk  in  each  of  the  specified  mariteting 
areas  shall  be  in  conformity  to  and  in 
compliance  with  the  terms  and 
conditions  of  each  of  the  orders,  as 
amended,  and  as  hereby  amended,  as 
follows: 

The  provisions  of  the  proposed 
marketing  agreements  and  order 


amending  each  of  the  specified  orders, 
contained  in  the  recommended  decision 
issued  by  Deputy  Administrator, 
Marketing  Program  Operations,  on  May 
12, 1962.  and  published  in  the  Federal 
Register  on  May  19. 1982  (47  FR  21684) 
shall  be  and  are  the  terms  and 
provisions  of  this  order,  amending  the 
orders,  and  are  set  forth  ii»  full  herein. 

PART  1126— MlUC  IN  TEXAS 
MARKETING  AREA 

1.  In  §  1126.2,  a  new  heading.  Zone  1- 
A.  and  a  listing  of  counties  thereunder  is 
added  imediately  following  the  counties 
listed  under  Zone  1  and  prior  to  the 
heading  Zone  2  to  read  as  follows: 

§  1 1 26.2    Texas  marketing  area. 


Zone 1-A 

Archer,  Baylor,  Clay,  Hardeman, 
Montague.  Wichita  and  Wilbarger. 


2.  In  §  1126.52(a)(1).  a  new  provision  is 
added  immediately  following  "Zone  1 
*  *  *  No  Adjustment"  to  read  as 
follows: 

§  1 1 26.52    Plant  location  adjustments  for 
tiandlers. 

(a)-  •  • 

(D*  *  * 

A<^us»nent  par 

2one  \ - - ^  adjustmanl 

Zone  t-A _ Minus  12  cents 


3.  In  §  1126.52(a)(2),  all  of  the 
provisions  contained  in  subdivision  (iii) 
are  removed. 

PART  1132— MILK  IN  TEXAS 
PANHANDLE  MARKETING  AREA 

Section  1132.2  is  revised  to  read  as 
follows: 

§  1 132.2    Texas  panhandle  marketing  area. 

"Texas  Pandhandle  marketing  area." 
hereinafter  called  the  "marketing  area," 
means  all  of  the  territory  within  the 
counties  of  Armstrong,  Briscoe,  Carson. 
Childress.  Collingsworth,  Dallam.  Deaf 
Smith.  Donley,  Gray.  Hall.  Hansford, 
Hartley.  Hemphill.  Hutchinson.  Moore. 
Oldham,  Ochiltree,  Potter.  Randall 
Roberts.  Sherman,  Swisher,  and 
Wheeler,  all  in  the  State  of  Texas. 

|KK  One.  8e-z;S42  FUed  10-6-82:  ifc4e  am| 
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FEDERAL  HOME  LOAN  BANK  BOARD 
12  CFR  Parte  545  and  556 
[No.  82-669] 

Brancti  Office  Approval 

Dated:  September  30. 1982. 
AGENCY:  Federal  Home  Loan  BanJc 
Board. 
ACTION:  Proposed  rule. 

SUMMARY:  The  Federal  Home  Loan  Bank 
Board  is  proposing  to  amend  its  Branch 
Office  regulations  to  eliminate  the 
review  for  undue  injury.  This  action  is 
being  proposed  to  simplify  the  branch 
application  process  and  to  reduce  the 
regulatory  burden  currently  imposed  on 
institutions  that  apply  for  branch  offices. 
DATE:  Comments  must  be  received  by: 
December  8. 1982. 

AOORESS:  Send  comments  to  Director, 
Information  Services  Section,  Office  of 
Communications,  Federal  Home  Loan 
Bank  Board.  1700  G  Street,  NW.. 
Washington,  D.C.  20552.  Comments  will 
be  available  at  this  address  for  public 
inspection. 

FOR  FURTHER  INFORMATION  CONTACT: 
Gayle  L.  Radley.  (202)  377-6961, 
Attorney,  Office  of  General  Counsel, 
Federal  Home  Loan  Bank  Board,  at  the 
above  address. 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Home  Loan  Bank  Board 
("Board"),  by  Board  Resolution  Nos.  80- 
285  (May  5, 1980;  45  FR  31046)  and  80- 
760  (December  4, 1980;  45  FR  83196), 
adopted  final  amendments  which 
revised  and  consolidated  its  branching 
regulations  (12  CFR  545.14)  and  set  forth 
a  new  policy  statement  on  branching  (12 
CFR  556.5).  Those  revisions  amended 
the  regulatory  criteria  for  branch 
approvals  to  eliminate  the  tests  for 
"need"  and  "probability  of  success," 
while  retaining  the  tests  for  "undue 
injury,"  assessment  of  the  applicant's 
supervisory  performance,  and 
observance  of  the  Community 
Reinvestment  Act  of  1977  (12  USC  2901) 
("CRA").  The  Board  proposes,  today,  to 
eliminate  the  undue-injury  criterion  for 
branch  approvals. 

At  present,  §  545.14(e)(1)  requires  the 
Board  to  consider  whether  the  proposed 
branch  "(c]an  be  established  without 
undue  injury  to  properly  conducted 
existing  local  thrift  and  home-financing 
institutions."  Section  556.5  sets  out  the 
Board's  policy  statement  on  branching 
and  gives  guidance  regarding  the 
Board's  evaluation  of  protests  based  on 
an  allegation  of  undue  injury.  To  support 
an  allegation  of  imdue  injury,  a 
protestant  must  demonstrate  that  the 
harm  to  an  existing  institution  is 
adverse,  economic  in  nature,  substantial 
and  harmful  to  the  institution  as  a  whole 


and  not  merely  to  a  given  branch  office. 
Moreover,  while  older,  established 
institutions  may  allege  undue  injury  as  a 
basis  for  protesting  a  proposed  branch. 
§  556.5  currently  expresses  a  Board 
policy  which  gives  particular 
consideration  to  protests  filed  by  newly- 
organized  institutions,  i.e.,  institutions  in 
operation  three  years  or  less. 

The  undue-injury  criterion  was 
adopted  verbatim  from  section  5(e)  of 
the  Home  Owners'  Loan  Act  ("HOLA") 
(12  U.S.C.  1464(e)),  which  prohibits  the 
granting  of  de  novo  fedefal  charter 
unless  a  new  institution  can  be 
"[e]stablished  without  undue  injury  to 
properly  conducted  existing  local  thrift 
and  home-financing  institutions."  A 
review  of  branch  applications  for  undue 
injury,  however,  is  not  mandated  by  the 
HOLA  but  was  established  by  a 
regulatory  provision  adopted  in  the 
early  1960's.  At  that  time,  branching  was 
still  relatively  rare  and  the  Board 
thought  it  appropriate  to  give  the  same 
considerations  to  branch  applications  as 
it  did  in  the  granting  of  c^e  novo  federal 
charters.  The  branching  policy  was 
adopted  primarily  to  give  newly- 
organized  institutions  temporary 
insulation  from  the  branching  patterns 
of  established  institutions  which  might 
apply  to  branch  in  the  same  market 
area. 

Consistent  with  the  general  view  that 
the  marketplace  is  the  best  regulator  of 
economic  activity,  and  as  a  part  of  its 
deregulation  initiatives,  the  Board 
proposes  to  eliminate  the  undue-injury 
criterion  as  a  consideration  in  its  review 
of  branch  office  applications.  The  Board 
believes  that  it  can  faithfully  fulfill  its 
responsibilities  to  promote  safety  and 
soundness  in  the  thrift  industry  without 
shielding  thrift  institutions  from 
competition.  The  decision  to  open  a  new 
branch  should  be  a  business  decision  for 
the  management  of  an  institution  to 
make  after  considering  the  institution's 
options  in  light  of  its  competitive 
environment.  In  the  Board's  experience, 
branching  has  neither  generally  nor 
directly  engendered  any  of  the  financial 
difficulties  institutions  might  experience. 
Where  an  institution  is  operating  in  a 
safe  and  sound  maimer,  management 
should  have  the  same  degree  of  business 
discretion  to  expand  as  it  has  to  make 
the  decision  to  underwrite  loans  or  to 
market  liability  instruments.  As  a  matter 
of  policy,  the  Board  believes  that  the 
decision  to  branch  is  one  for 
management  to  make  with  as  little 
regulatory  overview  as  possible. 

In  addition,  as  noted  above,  one  of  the 
principal  reasons  why  the  Board 
adopted  the  undue-injury  test  was  to 
provide  newly-organized  institutions 
some  degree  of  temporary  insulation 
from  the  branching  patterns  of 


established  institutions.  The  Board  now 
finds  that  this  policy,  although  rational 
when  adopted  in  the  1960's,  is  no  longer 
relevant  today.  While  prior  experience 
might  have  supported  the  conclusion 
that  newly-organized  institutions 
needed  special  protection,  today  newly- 
organized  institutions  often  have  a 
competitive  advantage  over  older, 
established  institutions.  Newly- 
organized  institutions  are  not  burdened 
with  large  portfolios  of  old.  low-yielding 
loans  and  are.  therefore,  more  likely  to 
be  operating  at  a  positive  profit  spread. 
Indeed,  in  the  current  economic 
environment,  they  are  often  more 
economically  viable  than  older,  more 
established  institutions. 

As  a  practical  matter,  the  use  of  the 
undue-injury  criterion  as  a  basis  for 
protesting  proposed  branch  activity  has 
substantially  diminished,  possibly 
because  of  changes  in  the  basic 
structure  of  the  thrift  industry.  Since 
1980,  no  branch  application  has  been 
denied  based  on  the  likelihood  of  undue 
injury  to  another  insured  institution  as  a 
whole,  nor,  since  the  1970s,  has  an 
application  protested  by  a  newly- 
organized  institution  ever  been  denied 
solely  on  the  basis  of  the  undue-injury 
criterion.  Thus,  whatever  need  there 
might  have  been  previously  to  protect 
newly-organized  federal  institutions  has 
been  substantially  diminished. 

The  Board  believes  that  the  proposed 
amendments  would  benefit  the  public 
interest  by  permitting  institutions  to 
more  conveniently  service  customer 
needs  and  that  the  public  interest  is 
served  by  a  policy  which  allows 
branching  patterns  to  satisfy  an 
institution's  corporate  choices  and 
business  plans.  The  practical  effect  of 
this  proposed  regulation  would  give  the 
consumer  a  choice  of  alternative 
facilities  which  would  serve  to  improve 
and  maximize  the  delivery  of 
competitive  financial  services. 

This  proposal  would  also  simplify  the 
branch  application  process  and  reduce 
the  regulatory  burden  currently  imposed 
on  institutions  which  apply  to  branch.  In 
addition,  since  the  time  necessary  to 
prepare  and  process  a  branch 
application  would  be  greatly  reduced, 
the  amendments  would  benefit  the  thrift 
industry  by  eliminating  unnecessary 
delays  and  costs  entailed  in 
administrative  processing.  Considerable 
cost  savings  would  also  result  from  this 
deregulatory  action  because  institutions 
would  no  longer  be  required  to  compile 
and  analyze  extensive  amounts  of  data 
regarding  competitive  conditions  in  the 
relevant  geographic  area. 

The  action  the  Board  proposes  today 
is  consistent  with  recent  actions  taken 
by  the  Office  of  the  Comptroller  of  the 
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Currency.  That  agency  has  recently 
revised  Us  branch  regulations  to 
eliminate  a  test  analogous  to  the  Board's 
undue-injury  criterion.  Agency 
involvement  in  the  decision  of  a 
national  bank  to  branch  is  now  minimal, 
except  where  supervisory  concerns  or 
the  CRA  performance  of  an  institution 
must  be  addressed.  See  §  5.30  of  the 
Code  of  Federal  Regulations  (12  CFR 
5.30;  47  FR  29823  (1982)).' 

The  Board  proposes  to  retain  the 
criteria  which  would  allow  an 
application  to  be  denied  where  an 
applicant  has  an  unacceptable  CRA 
performanxff  record  or  where  there  are 
bases  for  supervisory  objection,  hi  order 
to  provide  the  Board  with  greater 
flexibility  in  considering  branch 
applications,  however,  the  Board  also 
proposes  to  amend  section  556.5(b).  The 
Board  will  consider  whether  the  overall 
policies,  condition,  and  operation  of  the 
applicant  are  satisfactory  and.  as  a 
whole,  afford  no  bases  for  supervisory 
objection.  Where  the  overall  condition 
of  the  applicant  is  satisfactory,  the 
Board  in  its  discretion  may  waive  any 
specific  supervisory  objection  and 
approve  the  branch  application.  In  the 
absence  of  unacceptable  supervisory  or 
CRA  concerns,  however,  institutions 
should  be  able  to  branch  without  agency 
interference. 

Initial  Regulatory  Flexibility  Analysis 

Pursuant  to  section  3  of  the  Regulatory 
FlexibiHty  Act,  Pub.  L  No.  96-354,  94 
Stat.  1164  (September  19, 1980).  the 
Board  is  providing  the  following 
regulatory  flexibility  analysis: 

1.  Reasons,  objectives  and  legal  basis 
underlying  the  proposed  rules.  These 
elements  are  incorporated  into  the 
supplementary  information  regarding 
the  proposal. 

2.  Small  entities  to  which  the 
proposed  rules  would  apply.  The 
proposed  rule  would  apply  equally  to  all 
associations  chartered  by  the  Board. 

3.  Impact  of  the  proposed  rules  on 
small  associations.  The  proposal  would 
eliminate  the  special  consideration  now 
accorded  to  newly-organized 


'  See  also  Federal  Review  of  Intrastate  Branching 
ApplhatioM  Can  Be  Reduced:  Report  of  th« 
General  Ascountiiig  OfBce  ("GAO"]  (February  24. 
1982).  In  1982.  the  GAO  iswied  a  report  in  which  it 
recommended  minimizing,  if  not  eliminating,  federal 
review  of  commercial  branch  banking.  The  GAO 
reconnneMM  an  exception-oriented  notification 
syatHm  bjr  wUeb  ■  bank  would  notify  the  regulator 
of  ila  iBtant  lo  Mlahlitii  a  branch,  comply  with 
exiatinf  pnblic^offlnient  requiiements.  and,  within 
a  tet  tlnia.  eatabBah  the  branch,  unless  otherwise 
notified  by  (he  legulalut.  The  regulator  would  retain 
the  power  to  deny  tha  faranch.  but  extensive  review 
wo«U  aaly  b*  rfyitrH  where  the  iastitutioa  has 
been  idontiflad  tkrough  existing  adverse  supervisory 
information  or  CRA  protests. 


institutions  by  the  policy  statement  on 
branching  set  out  m  §  556.5, 

4.  Overlapping  or  conflicting  federal 
rules.  There  are  no  known  federal  rules 
that  may  duplicate,  overlap  or  conflitrt 
with  the  proposal. 

5.  Ahematives  to  the  proposed  rules. 
The  proposal  is  deregulatory  in  nature. 
It  reduces  agency  involvement  in  a  thrift 
institution's  decision  to  branch.  The 
alternative  would  be  to  continue  to 
allow  protests  by  other  thrift  institutions 
on  the  ground  of  undue  injury.  However, 
since  applications  to  branch  have  not 
been  denied  solely  on  the  basis  of  unthie 
injury,  and  since  the  regulatory  burden 
and  financial  costs  borne  by  an 
institution  that  wishes  to  branch  are 
substantial,  the  Board  believes  the 
better  alternative  is  to  allow  the 
marketplace  to  promote  or  discourage 
branching  without  unnecessary  agency 
involvement. 

List  of  Subjects  in  12  CFR  Parts  545  and 
556 

Branching,  Savings  and  loan 
associations. 

Accordingly,  the  Board  hereby 
proposes  to  amend  Parts  545  and  556  of 
Subchapter  C  of  Title  12.  Code  of 
Federal  Regulations,  as  set  forth  below. 

PART  545— OPERATIONS 

1.  By  Board  Resolution  No.  82-578 
(August  26. 1982;  1982;  47  FR  39838).  the 
Board  proposed  to  revise  12  CFR  545.14. 
The  Board  proposes  to  further  revise 
this  section  by  revising  proposed 
§  545.14(e)  to  read  as  follows: 

§  545. 1 4    Branch  offices. 

*         •         *         *        * 

(e)  Approval  by  the  board  or  the 
Principal  Supervisory  Agent  (1)  The 
Board  shall  approve  an  application  only 
if.  in  its  opinion,  the  overall  policies, 
condition,  and  operation  of  the  applicant 
afford  no  basis  for  supervisory  objection 
and  the  proposed  branch  will  open 
within  12  months  of  approval  unless 
otherwise  allowed  by  the  Board  or  the 
Supervisory  Agwit.  In  considering 
whether  to  approve  an  application,  the 
board  will  assess  and  take  into  account 
an  institution's  record  of  helping  to  meet 
the  credit  needs  of  its  entire  community, 
including  low-  and  moderate-income 
neighborhoods,  pursuant  to  Part  563e  of 
this  Chapter  assessment  of  an 
institution's  record  of  performamce  may 
be  the  basis  for  denying  an  application. 
An  application  may  also  be  denied  on 
the  basis  of  restrictions  imposed  by  the 
Board  pursuant  to  an  existing  agreement 
between  the  Board  and  a  State  agency 
that  regulates  State-chartered  savings 
and  loan  associations. 


(2)  The  Principal  Supervisory  Agent 
may  approve,  on  behalf  of  the  Board,  an 
application  for  permission  to  establisfa  a 
branch  office  if  no  substantial  protest 
based  on  Part  563e  of  this  Chapter  has 
been  filed.  Such  application  shall  be 
deemed  to  be  approved  by  the  Board  30 
calendar  days  after  notification  that  the 
application  is  complete,  unless  the 
applicant  is  otherwise  notified  by  the 
Principal  Supervisory  Agent  that 
objection  has  been  taken  on  grounds  set 
forth  in  subparagraph  (1)  of  this 
paragraph  (e). 


PART  556— STATEIKIEMTS  OF  POLICY 

2.  Revise  §  556.5  by  amending 
paragraph  (b),  deleting  paragraph  (d) 
and  redesignating  subparagraphs  (e).  (f). 
(g)-  (h).  (i)  and  (j)  as  new  paragraphs  (d), 
(e),  (f).  (g).  (h)  and  (i),  respectively,  as 
follows; 

§  556.5    Establishment  of  branch  offices. 

*  *  «  •  « 

(b)  Supervisory  clearance — (1) 
General.  The  branching  regulations 
recognize  that  the  decision  to  branch  is 
a  management  prerogative.  However,  in 
granting  supervisory  clearance  to  an 
applicant,  the  board  will  consider 
whether  the  overall  policies,  condition, 
and  operation  of  the  applicant  are 
satifactory  and,  as  a  whole,  afford  no 
bases  for  supervisory  objection.  Where 
the  overall  condition  of  the  applicant  is 
satisfactory,  the  Board  in  its  discretion 
may  waive  any  specific  supervisory 
objection  and  approve  the  branch 
application.  *  *  * 

(3)  Community  reinvestment  *  '   ' 

(d)  Protest  and  oral  argument.  *  *  * 

(e)  Basis  for  approval.  *  *  * 

(f)  Branch  openings.  *  *  * 

(g)  Branch  closings.  *  *  * 

(h)  Name  of  branch  office.  '  *  * 
(i)  Drive-in  and  pedestrian  offices. 

»       *      * 

(Section  5  of  tlte  Home  Owners'  Loan  Act.  48 
Slat.  132  (12  use  1464;  sees.  402,  403.  and  407 
of  the  National  Housing  Act  V.  USC 1725. 
1726  &  1730;  Reorg.  Plan  No.  j3  of  1947. 12  FR 
4981.  3  CFR  1071  (1943-48  Corap.)) 

By  the  Federal  Home  Loan  Bank  Board. 
|.  J.  FfaB,  Secretory. 

[Hi  l)o<.  82   27712  Ptted  I0-*-l»2:  «:4S  ami 
eiLUND  CODE  tTKHn-M 
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AGENCV:  Federal  Home  Loan  Bank 

Board. 

ACTKMC  Proposed  rule. 

summary:  The  Federal  Home  Loan  Bank 
Board  proposes  to  revise  its  regulations 
pertaining  to  conflicts  of  interest  at 
institutions  insured  by  the  Federal 
Savings  and  Loan  Insurance 
Corporation  ("FSLIC").  These  revisions 
would:  (1)  Change  the  criteria  for 
recognizing  a  limited  partnership  as  an 
affiliated  person  of  an  insured 
institution  (with  a  corresponding  change 
to  the  attributon  rules  in  the  regulation 
limiting  loans  to  one  borrower];  (2) 
change  the  guidelines  on  composition  of 
an  insured  institution's  board  of 
directors  to  provide  that  a  majority, 
rather  than  two-thirds,  of  the  board 
should  be  outside  directors;  (3)  apply 
present  prohibitions  regarding 
procurement  fees,  kickbacks,  and 
unearned  fees  to  all  services  offered  by 
insured  institutions;  (4)  implement  more 
flexible  and  comprehensive 
requirements  relating  to  non-loan 
transactions  between  an  insured 
institution  and  its  affiliated  persons;  (5) 
update  current  limitations  on  the  types 
of  loans  that  an  insured  institution  may 
make  to  an  affiliated  person:  (6)  impose 
a  cost-of-funds  floor  on  preferential 
^  interest  rates  for  loans  to  affiliated 
persons;  and  (7)  eliminated  one  of  the 
triggering  mechanisms  that  presently 
obligates  an  insured  institution  to  file  a 
Form  AR  disclosure  statement.  In 
addition,  several  technical  changes 
A'ould  be  macje  to  reduce  the 
compliance  burden  imposed  by  the 
Board's  conflict-of-interest  regulations. 
The  Board  also  requests  comments  and 
recommendations  regarding  the  present 
regulatory  limitation  on  loans  to  one 
borrower. 

DATE:  Comments  must  be  received  by: 
December  7. 1982. 

ADDRESS:  Send  comments  to  Director. 
Information  Services  Section,  OfTice  of 
Communications,  Federal  Home  Loan 
Bank  Board.  1700  G  Street.  NW.. 
Washington.  D.C.  20552.  Comments  will 
be  available  for  public  inspection  at  this 
address. 

FOR  FURTHER  INFORMATION  CONTACr. 
Michael  D.  Schley.  Attorney  (202-377- 
6444),  Office  of  General  Counsel, 
Federal  Home  Loan  Bank  Board,  at  the 
above  address. 

SUPPLEMENTARY  INFORMATION:  In 
August  1976,  the  Board  adopted  a 
comprehensive  final  rule  on  conflicts  of 
interest  at  institutions  insured  by  the 
Federal  Savings  and  Loan  Insurance 
Corporation  ("PSLIC")  that  substantially 
revised  existing  regulations  and  added 
many  new  provisions.  The  cornerstone 


of  this  regulatory  scheme  was  the 
concept  of  the  "affiliated  person," 
defined  (at  CFR  561.29)  to  include 
insiders  of  an  insured  institution 
(directors,  officers,  and  persons 
controlling  ten  percent  or  more  of  the 
institution's  stock  or  voting  rights), 
spouses  and  immediate  family  members 
of  insiders,  and  organizations  in  which 
insiders  of  the  institution  have  a 
substantial  interest.  Regulations  were 
adopted  that  either  prohibited  or 
restricted  transactions  between  insured 
institutions  and  their  affihated  persons, 
such  as  loans  (12  CFR  563.43),  real 
properly  transactions  (12  CFR  563.41). 
and  deposit  relationships  (12  CFR 
563.34),  that  might  cause  a  loss  to  the 
institution,  or  might  not  be  in  the  best 
interests  of  the  institution,  as  a  result  of 
insider  influence  in  a  conflict-of-interest 
situation.  Other  provisions  dealing  with 
insider  business  opportunities  (12  CFR 
563.40  563.44).  composition  of  the  board 
of  directors  (12  CFR  563.33).  loan  service 
arrangements  (12  CFR  563.35),  kickbacks 
and  unearned  fees  (12  CFR  563.40).  and 
mortgage  insurance  arrangements  (12 
CFR  563.44)  were  designed  to  reduce  the 
risk  of  real  and  apparent  conflicts  of 
interest  and  ensure  fair  dealings 
between  institutions  and  their 
customers.  New  disclousre  requirements 
known  as  Form  AR  (12  CFR  563.45) 
provided  for  reporting  of  ail 
remuneration  of  insiders  and  other 
transactions  in  which  affihated  persons 
have  a  material  interest;  one  of  the 
triggers  for  this  report  was  transactions 
involving  more  than  $40,000  in  which  an 
affiliated  person  has  a  material  interest. 

This  regulatory  framework  has 
remained  basically  unchanged  since 
1976.  The  past  six  years  have  provided 
an  opportunity  for  examination  and 
supervisory  staff  of  the  Board  who  are 
constantly  monitoring  the  industry  for 
insider  self-deahng  to  determine  which 
regulatory  provision  have  been  effective 
and  which  have  not.  both  during  the 
industry's  relative  prosperity  in  the  late 
1970s  and  the  more  difficult  economic 
climate  of  recent  years.  Futhermore, 
over  this  period  of  time  the  Board  has 
received  many  comments  from  the 
industry  reconunending  changes  to 
various  provisions  that  may  impo.se  an 
undue  compliance  burden  or 
unnecessarily  deprive  institutions  of 
legitimate  business  opportunities. 
Finally,  the  mere  passage  of  time  has 
rendered  a  few  of  these  regulatory 
provisions  outdated,  as  the  powers  and 
activities  of  the  industry  have  expanded 
and  inflation  has  devalued  dollar  figvues 
regulatory  ceilings  that  are  not  indexed 
to  the  cost  of  living.  In  light  of  all  these 
considerations,  the  Board  has  developed 


the  proposals  described  in  this 
document. 

In  preparing  this  proposed  revision  of 
its  conflict-of-interest  regulations,  the 
Board  has  formulated  certain  guiding 
principles.  First  because  insider  self- 
dealing  is  highly  deterimental  to  the 
safety  and  soundness  of  an  institution. 
the  regulations  should  prevent  actual 
conflicts  of  interest  from  influencing  the 
business  discretion  of  management 
Second,  apparent  conflicts  of  interest 
(i.e.,  instances  in  which,  although  a 
transaction  may  be  advantageous  to  an 
insider,  it  is  in  fact  in  the  best  interests 
of  the  institution)  should  be  hmited 
because  the  mere  appearance  of  insider 
self-dealing  may  result  in  a  loss  of 
public  confidence  in  an  institution  and 
have  a  corresponding  impact  6n  its 
safety  and  soundness.  Third, 
prohibitions  and  restrictions  should  be 
drawn  narrowly  so  as  to  achieve  the 
regulatory  objectives  with  minimal 
infringement  on  the  business  discretion 
of  industry  management.  Fourth, 
regulations  should  be  designed  to 
impose  the  least  possible  compliance, 
reporting,  and  administrative  burdens 
on  the  industry.  Finally,  the  Board's 
conflict-of-interest  regulations  should  be 
flexible  enough  to  accommodate  the 
changing  business  of  the  savings  and 
loan  industry  as  well  as  changes  in  the 
economic  climate.  '• 

A  description  of  each  of  the 
amendments  proposed  by  the  Board 
follows.  The  Board  requests  comments 
on  the  approriateness  of  the  principles  it 
has  used  to  formulate  these  proposals, 
and  whether  the  proposals  adequately 
serve  the  stated  regulatory  objectives. 
Furthermore,  the  Board  solicits  and 
encourages  comments  regarding 
appropriate  revisions  to  its  regulations 
on  industry  conflicts  of  interest  in 
addition  to  those  proposed  in  this 
document. 

1.  Definition  of  "affiliate person"; 
limitations  on  loans  to  one  borrower. 
The  Board  proposes  to  make  a  minor  but 
significant  amendment  to  the  definition 
of  "affiliated  person"  in  12  CFR  561.29. 
The  regulation  currently  provides  that  a 
partnership  of  which  one  of  the  partners 
is  also  a  director,  officer,  or  controlling 
person  of  an  insured  institution  is 
considered  an  affiliated  person  of  the 
institution.  The  regulation  does  not 
distinguish  between  general  partners, 
who  have  a  management  role  in  a 
partnership,  and  limited  partners,  who 
do  not  participate  in  management 

The  proposed  amendment  would 
provide  that  a  partnership  that  is 
affiliated  with  an  insured  institution 
solely  because  its  limited  partner  is  a 
director,  officer,  or  controlling  person  of 
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the  institution  would  be  deemed  an 
affiliated  person  only  if  the  limited 
partner  is  entitled  to  ten  percent  or  more 
of  the  partnership's  profit.  This  rule 
would  be  consistent  with  the  ten- 
percent-equity-interest  rule  in  §  561.29 
that  applies  to  a  stockholder's  interest  in 
a  corporation,  because  a  limited  partner, 
like  a  stockholder,  has  limited  liability 
and  is  not  involved  in  the  geheral 
management  of  the  firm.  If  a  limited 
partner  has  less  than  a  ten-percent 
interest  in  a  partnership,  there  is  little 
likelihood  that  an  indirect  benefit  to  the 
partner  from  a  transaction  between  the 
partnership  and  the  insured  institution 
generally  would  give  rise  to  a  material 
conflict  of  interest.  An  additional  minor 
amendment  to  §  561.29  would  attribute 
to  an  affiliated  person,  for  purposes  of 
the  ten-percent  test,  the  stock  or  limited 
partnership  interests  of  his  or  her 
immediate  family  members  who  Uve  in 
the  same  home  or  are  directors  or 
officers  of  the  institution,  in  recognition 
of  the  identity  of  interest  that  usually 
exists  between  immediate  family 
members.  Finally,  §  561.29  {d)(4)  would 
be  amended  to  clarify  that  either 
ownership  or  control  of  stock  may 
trigger  affiliated  person  status  for  a 
corporation. 

The  Board  takes  this  opportunity  to 
propose  a  corresponding  amendment  to 
its  regulation  on  loans  to  one  borrower 
(12  CFR  563.9-3).  The  Board  proposes  to 
amend  §  563.9-3  to  provide  that  a  loan 
to  a  limited  partner  would  be  attributed 
to  the  partnership  only  if  the  limited 
partner  is  entitled  to  receive  ten  percent 
or  more  of  the  firm's  profits.  Thus,  if  a 
limited  partner  owning  a  five-percent 
interest  in  a  limited  partnership  borrows 
from  an  insured  institution,  the  loan 
would  not  be  attributed  to  the  limited 
partnership  under  §  563.9-3,  and  a  loan 
to  the  limited  partnership  itself  would 
not  be  attributed  to  another  limited 
partnership  solely  on  the  basis  that  the 
limited  partner  also  has  a  limited 
partnership  interest  of  less  than  ten 
percent  in  the  latter,  The  Board  believes 
this  proposed  exception  to  the 
partnership  attribution  rules  would  be 
consistent  with  the  two  policies 
underlying  §  563.9-3.  which  are  (1)  to 
prevent  an  inordinate  concentration  of 
risk  in  one  debtor  and  (2)  to  ensure  a 
greater  availability  of  credit  to  small 
borrowers.  Because  a  hmited  partner 
has  limited  liability,  and  is  not  involved 
in  the  general  management  of  the  firm,  a 
loan  to  a  partnership  is  not  made  in 
reliance  on  the  personal  credit- 
worthiness or  business  acumen  of  its 
limited  partner,  consequently,  separate 
extensions  of  credit  to  both  the 
partnership  and  the  limited  partner  do 


not  result  in  an  inordinate  concentration 
of  risk  in  one  borrower.  Furthermore,  if 
a  limited  partner  has  less  than  a  ten- 
percent  interest  in  the  partnership,  the 
indirect  benefit  to  the  partner  from  a 
loan  to  the  partnership  is  not  significant 
enough  to  affect  the  policy  of  credit 
availability  underlying  §  563.9-3.  The 
proposed  amendment  would  alleviate 
the  problem,  faced  by  many  institutions, 
of  having  to  deny  credit  to  a  valuable 
customer  on  the  griaund  that  the 
customer  has  a  limited  partnership 
interest,  albeit  minimal,  in  a  partnership 
that  is  already  a  borrowing  customer  of 
the  institution. 

In  addition  to  the  amendment 
regarding  attribution  based  on  limited- 
partner  status,  the  Board  proposes  to 
make  non-substantive  revisions  that 
would  simplify  the  loans-to-one- 
borrower  regulation. 

The  Board  also  requests  comments 
regarding  the  present  limitation  on  loans 
to  one  borrower  in  12  CFR  563.9-3(b). 
Under  this  provision,  loans  to  one 
borrower  may  not  exceed  (1)  ten  percent 
of  the  institution's  withdrawable 
accounts,  or  (2)  the  institution's  net 
worth,  whichever  is  less;  however,  an 
institution's  limit  is  always  at  least 
$200,000  (adjusted  annually  for 
inflation),  regardless  of  the  figure 
represented  by  the  lesser  of  (1)  or  (2), 
above.  As  the  net  worth  of  many 
institutions  has  fallen  to  low  levels  in 
recent  years,  the  $200,000  limitation  has 
become  applicable  to  a  growing 
percentage  of  the  industry.  Although  the 
Board  does  not  propose  a  specific 
amendment  to  the  loans-to-one- 
borrower  formula  at  this  time,  it . 
requests  comment  on  the 
appropriateness  of  the  formula  in  light 
of  the  dual  purpose  of  avoidance  or  risk 
concentration  and  greater  credit 
availability  underlying  the  regulation. 

2.  Composition  of  aa  institution's 
board  of  directors.  Section  563.33  of  the 
Board's  regulations  (12  CFR  583.33) 
establishes  guidelines  regarding  the 
composition  of  an  insured  institution's 
board  of  directors,  one  of  which  is  that 
at  least  two-thirds  of  the  board  should 
be  from  outside  the  institution.  Failure 
to  comply  with  this  guideline  triggers 
Form  AR  reporting  requirements  under 
§  563.45  (12  CFR  563.45). 

It  has  come  to  the  Board's  attention 
that  this  requirement  has  iniposed  a 
hardship  for  institutions  surviving 
voluntary  mergers,  for  if  the  surviving 
institution  provides  a  directorship  and 
employment  to  a  manager  of  the 
disappearing  institution  (which  is  often 
desirable  to  provide  continuity  in 
management)  two  outside  directors  must 
be  added  to  preserve  the  regulatory 


ratio.  Because  of  the  increasing  number 
of  mergers  within  the  industry,  many 
boards  of  directors  have  become  unduly 
large.  Consequently,  the  Board  proposes 
to  substitute  a  guideline  calling  for  a 
majority  of  outside  directors.  Such  a 
guideline  would  lessen  the  compliance 
burden  imposed  by  the  regulation  while 
ensuring  that  control  of  a  mutual 
institution  will  not  become  vested  in  a 
group  of  inside  directors. 

3.  Procurement  fees,  kickbacks,  and 
unearned  fees.  Section  563.40  of  the 
Board's  regulations  (12  CFR  563.40) 
currently  prohibits  the  receipt  by  an 
affiliated  person  of  procurement  fees  in 
connection  with  a  loan  from  an  insured 
institution  or  subsidiary,  and  restates 
the  prohibitions  in  section  8(a)  and  8(b) 
of  the  Real  Estate  Settlement  Procedures 
Act  of  1974  (12  U.S.C.  2607(a),  (b)) 
regarding  referral  fees  and  unearned 
fees  to  affiliated  persons  with  regard  to 
any  real  property  loan  made  by  an 
insured  institution  or  subsidiary.  The 
Board  believes  these  restrictions  have 
served  to  promote  competition  in  the    , 
marketplace  and  ensure  fair  dealings 
between  institutions  and  the  general 
public.  Since  the  nature  of  the  savings 
and  loan  business  has  changed  to 
include  many  services  other  than  real 
property  loans,  and  will  no  doubt 
continue  to  change  in  the  future,  the 
Board  proposes  to  extend  these 
provisions  to  all  services  offered  by 
insured  institutions.  Thus  for  example, 
the  proposed  rule  would  (1)  prohibit  an 
affiliated  person  from  receiving 
kickbacks  for  the  referral  of  business  in 
connection  with  trust  services  rendered 
by  an  association.  (2)  prohibit  the 
affiliated  person  from  receiving 
unearned  fees  in  connection  with  such 
business,  and  (3)  prohibit  the  affiliated 
person  from  accepting  compensation  for 
procuring  trust  services  from  the 
association;  the  same  prohibitions 
would  apply  to  all  loans,  deposits,  credit 
cards,  and  other  services  offered  by  an 
association. 

4.  Property  transactions,  deposit 
relationships,  and  service  contracts 
with  affiliated  persons;  Form  AR.  The 
Board  currently  has  several  regulations 
relating  to  non-loan  transactions  of  an 
insured  institution  involving  an 
affiliated  person.  Section  563.34  (12  CFR 
563.34)  requires  prior  Principal 
Supervisory  Agency  approval  of  the 
placement  of  a  deposit  by  an  insured 
institution  or  its  subsidiary  with  an 
affiliated  person,  and  S  563.41  (12  CFR 
563.41)  requires  prior  board  of  directors 
and  Principal  Supervisory  Agent 
approval  of  any  transaction  between  an 
insured  institution  (or  its  subsidiary) 
and  its  affiliated  person  that  involves 
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real  property.  There  are  no  regulations 
that  prohibit  other  transactions,  such  as 
personal  property  transactions,  deposits 
placed  by  affiliated  persons  at  insured 
institutions,  and  service  contracts,  that 
could  involve  a  conflict  of  interest; 
however,  any  transactions  involving 
more  than  $40,000  in  which  an  affiliated 
person  has  a  material  interest  triggers 
the  Form  AR  reporting  requirements, 
and  must  be  reported  in  Form  AR. 

The  Board  believes,  on  the  basis  of 
the  experience  of  its  examination  and 
supervisory  staff,  that  all  transactions 
between  an  insured  institution  or  its 
subsidiary  and  an  affiliated  person 
present  the  risk  of  insider  self-dealing. 
Thus,  it  would  be  appropriate  to  treat  all 
these  transactions  in  one  regulation, 
applying  the  same  types  of  regulatory 
safeguards.  The  Board  proposes  to  treat 
all  real  and  personal  property 
transactions,  deposit  relationships,  and 
service  contracts  between  an  insiu^d 
institution  or  its  subsidiary  and  an 
affiliated  person  in  a  revised  §  563.41. 
All  such  transactions  would  be  required 
to  be  on  terms  substantially  the  same  as 
those  prevaiUng  at  the  time  for 
comparable  transactions  with  other  than 
affiliated  persons,  and  prior  board-of- 
directors  approval  would  be  required  for 
any  such  transaction  involving 
consideration  of  $10,000  or  more  (except 
for  an  affiliated  person's  deposit  with  an 
insured  institution  of  less  than  $100,000). 

If  a  proposed  transaction  would  cause 
the  aggregate  consideration  received  in 
such  transactions  by  one  affiliated 
person  in  one  year  to  exceed  $100,000 
(which  figure  would  be  adjusted 
annually  to  account  for  inflation),  prior 
notice  of  ten  days  to  the  Supervisory 
Agent  would  be  required.  The 
transaction  could  be  completed  unless, 
within  ten  days  of  receipt  of  the  notice, 
the  Supervisory  Agent  should  notify  the 
institution  that  the  proposed  transaction 
is  not  fair  to  or  is  not  in  the  best 
interests  of  the  insured  institution.  The 
Supervisory  Agent  would  be  permitted, 
in  his  or  her  discretion,  to  extend  the 
review  period  up  to  fifteen  days  in  cases 
where  the  nature  of  the  proposed 
transaction  requires  more  detailed 
supervisory  review.  In  addition,  if  the 
Supervisory  Agent  should  determine 
that  a  notice  does  not  incorporate 
sufficient  evidence  to  establish  that  a 
proposed  transaction  is  fair  to  and  in  the 
best  interests  of  the  institution,  the 
Supervisory  Agent  would  be  authorized 
to  permit  additional  filings  by  the 
institution,  in  which  case  the  ten-day 
period  would  not  begin  to  run  until  such 
filings  are  complete. 

In  connection  with  the  treatment  of 
transactioHB  with  affiUated  persons  set 


forth  in  the  proposed  revisions  to 
§  563.41.  the  Board  proposes  to  remove 
transactions  involving  affiliated  persons 
as  a  trigger  mechanism  for  Form  AR 
disclosure  requirements.  Currently, 
§  563.45  of  the  Board's  regulations  (12 
CFR  563.45)  requires  Form  AR  reporting 
by  a  mutual  institution  with  assets  of 
$15,000,000  or  more  if  (1)  the 
composition  of  its  board  of  directors 
does  not  meet  guidelines  set  forth  in  12 
CFR  563.33(a),  (2)  the  institution  has 
engaged  in  transactions  involving 
$40,000  or  more  in  which  an  affiliated 
person  has  a  direct  or  indirect  material 
interest,  or  (3)  voting  of  management- 
solicited  proxies  is  not  controlled  by  a 
majority  of  the  board  of  directors.'  The 
Board  believes  that  the  trigger  relating 
to  transactions  in  which  affiliated 
persons  have  a  material  interest  has  not 
been  effective  in  preventing  actual  and 
apparent  conflicts  of  interest  and  has 
imposed  an  unnecessary  burden  in 
many  instances  where  no  confhcts  of 
interest  existed.  In  light  of  the  more 
comprehensive  treatment  given  to 
transactions  involving  affiliated  persons 
in  the  proposed  revisions  to  §  563.41.  the 
Board  proposes  to  eliminate  the  related 
trigger  for  Form  AR  disclosures.  Such 
transactions  would,  however,  continue 
to  be  reported  under  Item  6(e)  of  Form 
AR  if  disclosure  is  required  by  one  of 
the  two  remaining  trigger  mechanisms. 
In  addition  to  this  specific  proposal,  the 
Board  requests  general  comments  and 
recommendations  regarding  appropriate 
changes  to  the  Form  AR  disclosure 
requirements  in  §  563.45. 

5.  Loans  and  related  transactions 
involving  affiliated  persons.  Section 
563.43  of  the  Board's  regulations  (12  CI-'R 
563.43)  currently  sets  forth  requirements 
regarding  loans  and  related  transactions 
involving  affiliated  persons.  Only 
certain  types  of  loans  may  be  granted  to 
affiliated  persons:  (1)  Loans  secured  by 
a  principal  residence:  (2)  home 
improvement  loans  (not  aggregating 
more  than  $10,000);  (3)  educational  loans 
(not  aggregating  more  than  $10,000);  (4) 
loans  secured  by  savings  accounts;  (5) 
overdraft  loans:  and  (6)  consumer  and 
credit  card  loans  (not  aggregating, 
together  with  home  improvement  loans, 
more  than  $10,000).  All  loans  to 
affiliated  persons  require  prior  board-of- 
directors  approval,  with  justification  of 
any  preferential  terms.  Loans  and 
related  investments  that  would 
indirectly  benefit  an  affiliated  person 
are  prohibited. 


'  Due  to  a  technical  error,  part  of  {  S63.43(b)(3). 
which  describes  these  three  trigger  mechunismd. 
WHS  omitted  from  the  1981  and  19S2  editions  of  the 
OK.  I'his  omission  would  be  corrcicled  by  the 
proposed  rule. 


The  Board  proposes  to  leave  the  basic 
structure  of  §  563.43  unchanged,  but 
would  amend  the  section  to  update 
certain  provisions,  clarify  certain  Board 
policies,  and  ease  certain  compliance 
burdens.  First,  the  types  of  loans  * 

permitted  would  remain  basically 
unchanged,  but  the  limit  on  home 
improvement,  educational,  overdraft, 
consumer,  and  credit  card  loans  would 
be  revised  to  an  aggregate  figure  of 
$100,000  (adjusted  annually  for 
inflation).  The  Board  beUeves  this  figure 
constitutes  a  more  reaHstic  assessment 
of  current  costs  of  personal  items, 
particularly  home  improvements  and 
education.  Second,  the  Board  would 
codify  its  longstanding  policy  against  a 
preferential  loan  interest  rate  below  an 
institution's  current  cost  of  funds.  (See, 
e.g..  R  Memorandum  No.  19-1,  dated 
January  16. 1969.)  A  below-cost-of-funds 
loan  interest  rate  necessarily  creates  an 
appearance  of  insider  self-dealing; 
furthermore,  the  Board  believes  it  is  an 
undesirable  form  of  officer  or  employee 
compensation  because  it  involves  a  cost 
to  the  institution  that  is  more  difficult  to 
evaluate  than  more  traditional  forms  of 
employee  compensation.  For  purposes  of 
this  requirement,  the  institution's  cost  of 
funds  would  be  the  average  cost  of  all 
savings  and  borrowings,  expressed  as 
an  annualized  percentage  figure,  as  most 
recently  calculated  by  the  institution.  In 
connection  with  this  specific  proposal, 
the  Board  is  formally  withdrawing  the 
proposed  amendments  in  Resolution  No. 
79-344  of  June  14. 1979  (44  FR  36064, 
June  20, 1979).  which  addressed  the 
issue  of  preferential  rates  on  loans  to 
insiders  of  an  institution.  Third,  the 
prior-board-approval  requirement  would 
be  changed  to  permit  an  institution  or  its 
subsidiary  to  grant  loans  to  officers  and 
employees  in  accordance  with  terms 
specified  in  a  blanket  preapproval 
resolution  adopted  by  the  board  of 
directors.  This  change  would  ease  the 
compliance  burden  imposed  by  S  563.43 
and  would  encourage  compensation 
policies  providing  for  uniform  treatment 
of  officers,  employees,  or  classes  of 
officers  or  employees.  Finally,  consistent 
with  its  recognition  of  the  broader 
powers  of  institutions,  the  Board 
proposes  minor  amendments  to 
restrictions  on  loan  transactions  with 
third  persons  in  present  §  563.43(c)(1) 
and  (2)  proposed  (revised  §  5G3.43(d)(l) 
and  (2))  so  that  they  would  apply  to 
loans  secured  by  personal  property  as 
well  as  real  property.  Thus,  for  example, 
under  proposed  revised  {  563.43(d)(1)  an 
institution  would  not  be  permitted  to 
make  a  loan  secured  by  an  automobile 
purchased  from  an  affiliated  person.  The 
Board  believes  this  change  is 


44338 


Federal  Register/  Vol.  47,  Mo.  195  /  Thur's^ay,  "October  7.  'lofe/  rt-bpb's'ed  Rules 


appropriate  because  the  potential  for 
insider  self-dealing  is  identical  whether 
the  collateral  involved  in  such  a 
transaction  is  real  property  or  personal 
property. 

Initial  Regulatory  Flexibility  Analysis 

Pursuant  to  section  3  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  ch.  6)  the  Board 
is  providing  the  following  regulatory 
flexibility  analysis: 

1.  Reasons,  objective,  and  legal  basis 
underlying  the  proposed  rule.  These 
elements  have  been  incorporated 
elsewhere  into  the  supplementary 
information  regarding  the  proposal. 

2.  Small  entities  to  which  the 
proposed  rule  will  apply.  The  proposed 
rule  would  apply  only  to  FSUC-insured 
institutions. 

3.  Impact  of  the  proposed  rule  on 
small  institutions.  The  proposal  would 
not  have  a  disproportionate  effect  on 
small  institutions.  Deregulatory  aspects 
of  the  proposed  rule  would  ease  the 
compliance  burden  of  small  institutions. 
The  proposed  provisions  are  designed 
not  to  interfere  with  legitimate  business 
opportunities;  thus,  it  is  expected  that 
the  proposed  rule  would  have  no 
signiflcant  economic  impact  on  a 
substantial  number  of  small  entities. 

4.  Overlapping  or  conflicting  federal 
rules.  There  are  no  known  federal  rules 
that  may  duplicate,  overlap,  or  conflict 
with  the  proposal. 

5.  Alternatives  to  the  proposed  rules. 
Various  supervisory  tools  may  be  used 
to  prevent  insider  self-dealing  at  insured 
institutions:  case-by-case  supervision; 
disclosures  to  the  Board,  the  public,  the 
board  of  directors,  or  shareholders;  prior 
Board  or  Supervisory  Agent  approval;  or 
regulatory  restrictions  and  prohibitions. 
The  Board  believes  the  proposed  rule 
utilizes  a  combination  of  these  tools  that 
would  impose  the  least  burden  on  small 
institutions  while  achieving  the  desired 
regulatory  objectives. 

Regulatory  Analysis 

The  elements  of  regulatory  analysis 
for  major  proposed  regulations  required 
by  Board  Resolution  No.  80-584 
(September  11, 1980)  have  been 
incorporated  into  the  supplementary 
information  regarding  the  proposal. 

List  of  Subjects  in  12  CFR  Parts  561 
and  563 

Savings  and  loan  associations. 

Accordingly,  the  Board  hereby 
proposes  to  amend  Parts  561  and  563, 
Subchapter  D,  Chapter  V  of  Title  12, 
Code  of  Federal  Regulations,  as  set  forth 
below. 


PART  561— DEFINITIONS 

1.  Revise  paragraph  (d)  of  §  561.29  as 
follows: 

§  561.29    Affiliated  person.  _ 

»        *        •        *        * 

(d)  Any  corporation  or  organization 
(other  than  the  insured  institution  or  a 
corporation  or  organization  through 
which  the  insured  institution  operates) 
of  which  a  director,  officer  or  controlling 
person  of  such  institution: 

(1)  Is  an  officer; 

(2)  Is  a  general  partner;    , 

(3)  Is  a  limited  partner  who,  directly 
or  indirectly  either  alone  or  with  his 
spouse  and  the  members  of  is  immediate 
family  who  are  also  affiliated  persons  of 
the  institution,  is  entitled  to  10  percent 
or  more  of  the  firm's  profits,  or  is 
entitled,  with  other  directors,  officers, 
and  controlling  persons  of  such 
institution  and  their  spouses  and  their 
immediate  family  members  who  are  also 
affiliated  persons  of  the  institution,  to  25 
percent  or  more  of  the  firm's  profits;  or 

(4)  Directly  or  indirectly  either  alone 
or  with  his  spouse  and  the  members  of 
his  immediate  family  who  are  also 
affiliated  persons  of  the  institution, 
owns  or  controls  10  percent  or  more  of 
any  class  of  equity  securities  or  owns  or 
controls,  with  other  directors,  officers, 
and  controlling  persons  of  such 
institution  and  their  spouses  and  their 
immediate  family  members  who  are  also 
affiliated  persons  of  the  institution,  25 
percent  or  more  of  any  class  of  equity 
securities;  and 


PART  563— OPERATIONS 

2.  Revise  paragraphs  (a)  and  (b)  of 
§  563.9-3  as  follows: 

§  563.»-3    Loans  to  one  borrower. 

(a)  Limitatons.  No  insured  institution 
shall  have  outstanding  any  loan  to  one 
borrower  if  the  sum  of  (1)  the  amount  of 
the  loan  and  (2)  the  total  balances  of  all 
outstanding  loans  owed  to  the 
institution  and  its  service  corporation 
affiliates  by  the  borrower  exceed  an 
amount  equal  to  10  percent  of  the 
institution's  withdrawable  accounts  or 
an  amount  equal  to  the  institution's  net 
worth,  which  ever  amount  is  less: 
Provided,  that,  notwithstanding  any 
other  limitation  of  this  sentence,  the 
loan  may  be  made  if  it  is  secured  by  a 
lien  on  low-rent  housing,  or  if  the  sum  of 
the  amounts  described  in  paragraphs  (a) 
(1)  and  (2)  of  this  section  does  not 
exceed  $200,000  and,  beginning  on 
January  1, 1982,  and  annually  thereafter, 
such  amount  adjusted  by  the  dollar 
amount  that  reflects  the  percentage 
increase,  if  any,  in  the  Consumer  Price 


Index  during  the  previous  12  months  as    . 
shown  in  the  November-to-November 
index. 

(b)  Rules  of  interpretation.  (1)  For 
purposes  of  applying  the  limitations  set 
forth  in  paragraph  (a)  of  this  section, 
any  loan  to  a  person  or  entity  that  is,  or 
that  upon  the  making  of  the  loan  will 
become,  an  obligor  on  the  loan  will  be 
attributed  also  to: 

(i)  Nominees  of  such  obligor; 

(ii)  All  persons,  trusts,  partnerships, 
syndicates,  and  corporations  of  which 
such  obligor  is  a  nominee,  a  beneficiary, 
a  member,  a  general  partner,  a  limited 
partner  entitled  to  10  percent  or  more  of 
profits,  or  a  record  or  beneficial 
stockholder  owning  10  percent  or  more 
of  the  capital  stock;  and 

(iii)  If  such  obligor  is  a  trust, 
partnership,  syndicate,  or  corporation, 
all  trusts,  parftierships,  syndicates  and 
corporations  of  which  any  beneficiary, 
member,  general  partner,  limited  partner 
entitled  to  10  percent  or  more  of  the 
profits,  or  record  or  beneficial 
stockholder  owning  10  percent  or  more 
of  the  capital  stock,  is  also  a 
beneficiary,  member,  general  partner, 
limited  partner  entitled  to  10  percent  or 
more  of  the  profits,  or  record  or 
benefical  stockholder  owning  10  percent 
or  more  of  the  capital  stock  of  such 
obligor. 

(2)  For  the  purposes  of  this  section  the 
term  "total  balances  of  all  outstanding 
loans"  means  the  original  amounts 
loaned  by  an  insured  institution  plus 
any  additional  advances  and  interest 
due  and  unpaid,  less  repayments  and 
participating  interests  sold  and 
exclusive  of  any  loan  on  the  security  of 
such  institution's  savings  accounts  or 
real  estate  the  title  to  which  has  been 
conveyed  to  a  bona  fide  purchaser  of 
such  real  estate. 


3.  Revise  paragraph  (a)(2)  of  §  563,33 
as  follows: 

§  563.33    Directors,  officers,  ana 
employees. 

(a)  Directors.  *  *  * 

(2)  A  majority  of  the  directors  of  an 
insured  institution  should  not  be 
salaried  officers  or  employees  of  the 
institution  or  of  any  subsidiary  or 
holding  company  affihate  thereof. 
♦        »        •        *        • 

4.  Remove  S  563.34  as  follows: 

§  563.34  Depoeit  relationehips  involving 
affiliated  persons.  (Deleted  effective  — .) 
[Removed] 

5.  Revise  S  564.4u  as  luilows: 
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§  563.40    RMtrictioiw  on  procurement 
fees,  kickbacks,  and  unaamad  faas. 

(a)  General. — (1)  Procurement  fees. 
No  affiliated  person  of  an  insured 
institution  may  receive,  either  directly  or 
indirectly,  from  the  institution,  a 
subsidiary  thereof,  or  another  source  a 
fee  or  other  compensation  of  any  kind  in 
connection  with  the  procurement  of  any 
service  from  the  institution  or  its 
subsidiary. 

(2)  Referral  fees.  No  insured 
institution  and  no  subsidiary  or 
affiliated  person  of  an  insured 
institution  shall  give  or  accept  a  fee, 
kickback,  or  compensation  of  any  kind 
pursuant  to  an  agreement  or 
understanding,  oral  or  otherwise,  that 
business  incident  to  or  a  part  of  any 
service  rendered  by  such  insured 
institution  or  its  subsidiary  shall  be 
referred  to  a  person. 

(3)  Unearned  fees.  No  insured 
institution  and  no  subsidiary  or 
affiliated  person  of  an  insured 
institution  shall  accept  any  portion, 
split,  or  percentage  of  a  charge  made  or 
received  for  the  rendering  of  any  service 
in  connection  with  a  transaction 
involving  a  service  rendered  by  an 
insured  institution  or  its  subsidiary. 

[h]  Rules  of  construction.  The 
prohibitions  in  paragraphs  (a)(2)  and  (3) 
of  this  section  do  not  apply  to  the 
payment  to  a  person  of  a  bona  fide    •• 
salary,  compensation  or  other  payment 
for  goods  or  facilities  actually  furnished 
or  for  services  actually  performed,  or  to 
the  receipt  of  dividends  by  an  insured 
institution  from  its  subsidiary.  For 
purposes  of  interpreting  and  enforcing 
paragraphs  (a)(2)  and  (3),  the  Board  will 
consider  as  relevant  judicial  and 
administrative  interpretations  of  section 
8  of  the  Real  Estate  Settlement 
Procedures  Act  of  1974  (12  U.S.C.  2607). 

6.  Revise  §  563.41  as  follows: 
§  563.41     Restrictions  on  transactions  In 
which  affiliated  persons  have  a  material 
Interest 

(a)  Scope  of  section.  Section  584.3  of 
this  Chapter  is  controlling  with  respect 
to  transactions  between  an  insured 
institution  and  its  holding  company. 

(b)  Restrictions.  (1)  No  insured 
institution  or  subsidiary  thereof  may, 
either  directly  or  indirectly, 

(i)  Purchase  or  lease  from,  jointly  own 
with,  or  sell  to,  an  a^iliated  person  an 
interest  in  real  or  personal  property, 

(ii)  Estabhsh  or  maintain  a  deposit 
relationship  with  an  affiliated  person 
(either  as  depositor  or  depositary),  or 

(iii)  Enter  into  a  serxnce  contract  or 
arrangement  with  an  afniiated  person, 
except  in  accordance  with  the 
requirements  set  forth  in  paragraphs 
(b)(2),  (3),  and  (4)  of  this  section. 

(2)  The  terms  of  a  transaction 
described  in  this  paragraph  (b)  must  be 
substantially  the  same  as  those 


prevailing  at  the  time  for  comparable 
transactions  with  other  than  affiliated 
persons. 

(3)  A  transaction  described  in  this 
paragraph  (b)  that  would  involve 
consideration  of  $10,000  or  more,  except 
for  a  deposit  of  less  than  $100,000  placed 
by  an  affiliated  person  with  the  insured 
institution,  must  be  approved  in 
advance  by  a  resolution  duly  adopted 
by  at  least  a  majority  (with  no  director 
having  an  interest  in  the  transaction 
voting)  of  the  entire  board  of  directors  of 
such  institution  or  subsidiary. 

(4)  If  a  proposed  transaction  would 
cause  the  aggregate  value  of  all 
consideration  received  directly  or 
indirectly  by  an  affiliated  person  in 
transactions  covered  by  this  section  to 
exceed  $100,000  (which  figure  shall  be 
adjusted  annually,  beginning  January  1. 
1984,  by  the  dollar  amount  that  reflects 
the  percentage  increase,  if  any,  shown  in 
the  most  recent  November-to-November 
period  for  the  Consumer  Price  Index)  in 
a  calendar  year,  the  insured  institution 
or  subsidiary  shall  give  written  notice  to 
its  Supervisory  Agent  at  least  10  days 
before  executing  the  transaction.  Such 
notice  shall  include; 

(i)  A  description  of  the  proposed 
transaction; 

(ii)  The  identity  of  the  affiliated 
person  and  his  relationship  to  the 
institution; 

(iii)  The  nature  and  amount  of  the 
affiliated  person's  interest  in  the 
transaction;  and 

(iv)  If  the  transaction  involves  the  sale 
or  lease  of  real  property,  an  independent 
appraisal  of  the  property  not  prepared 
by  an  affiliated  person  or  employee  of 
the  institution  or  subsidiary'. 
The  Supervisory  Agent  shall  provide  a 
timely  written  acknowledgment  to  the 
insured  institution  or  subsidiary  .stating 
when  notice  was  received.  The 
transaction  may  not  be  executed  if  the 
Supervisory  Agent  communicates  to  the 
insured  institution  or  subsidiary,  within 
10  days  of  his  receipt  of  notice  of  the 
transaction,  his  decision  that  the 
proposed  transaction  is  either  not  fair  to 
or  not  in  the  best  interests  of  the  insured 
institution.  The  Supervisory  Agent  may. 
in  his  discretion,  extend  the  10-day 
period  by  up  to  15  more  days  for  a 
proposed  transaction  requiring  more 
detailed  analysis,  provided  timely  notice 
of  the  extension  is  given  to  the 
institution.  If  it  appears  to  the 
Supervisory  Agent  that  the  information 
included  with  a  notice  provides  an 
insufficient  basis  on  which  to  determine 
whether  to  disapprove  the  transaction, 
he  may,  in  his  discretion,  permit  the 
institution  to  file  additional  information, 
in  which  case  the  10-day  period  shall 
not  begin  to  run  until  such  filing  is 
complete.  A  disapproval  of  a  proposed 


transaction  by  the  Supervisory  Agent 
shall  be  final. 
7.  Revise  §  563.43  as  follows: 

§  563.43    Restrictiona  on  loans  and  other 
Investments  invotvtng  affUiated  persons. 

(a)  Scope  of  section.  Section  584.3  of 
this  Chapter  is  controlling  with  respect 
to  transactions  between  an  insured 
institution  and  a  holding  company. 

(b)  Restrictions  concerning  loan 
transactions  with  affiliated  persons.  (1) 
No  insured  institution  or  subsidiary 

^  thereof  may,  either  direcUy  or  indirectly, 
make  a  loan  to  an  affiliated  person  of 
such  institufion  or  purchase  such  a  loan, 
except  for  loans  in  the  ordinary  course 
of  the  business  of  such  institution  or 
subsidiary  which  do  not  involve  more 
than  normal  risk  of  coliectibihty  or 
present  other  unfavorable  features,  and 
are  of  the  following  types; 

(i)  Loans  secured  by  a  single-family 
dwelling  or  a  manufactured  home 
occuped  by  the  affiliated  person  as  his 
principal  residence; 

(ii)  Loans  secured  by  savings  accounts 
maintained  by  the  affiliated  person  at 
the  institdtion;  and  ° 

(iii)  An  aggregate  of  loans  for 
constructing,  adding  to,  improving, 
altering,  repairing,  equipping,  or 
furnishing  the  principal  residence  of  the 
affiliated  person,  loans  in  the  form  of 
overdraft  protection  for  checking  or 
NOW  accounts,  loans  for  payment  of 
education  expenses,  consumer  loans, 
and  extensions  of  credit  in  connection 
with  credit  cards,  not  exceeding  $100,000 
(which  ceiling  shall  be  adjusted 
annually,  beginning  January  1, 1984,  by 
the  dollar  amount  that  reflects  the 
percentage  increase,  if  any.  shown  in  the 
most  recent  November-to-November 
period  for  the  Consumer  Price  Index). 

(2)  Any  loan  or  line  of  credit  to  an 
affiliated  person  granted  pursuant  to 
paragraph  (b)(1)  of  this  section  must  be 
on  substantially  the  same  terms  as  those 
prevailing  at  the  time  for  comparable 
loans  to  other  than  affiliated  persons, 
except  that  the  interest  rate  may  be 
reduced  to  a  rate  not  below  the  insured 
institution's  current  cost  of  funds 
(including  all  savings  accounts  and 
borrowings).  If  the  loan  features  a 
variable  rate  with  an  index  regularly 
used  by  the  institution  or  subsidiary  for 
loans  to  other  than  affiliated  persons,  it 
will  be  in  compliance  with  this 
paragraph  (b)(2)  if  the  initial  rate  is  not 
below  cost  of  funds  at  the  time  the  loan 
is  granted.  If  a  variable  rate  is  achieved 
through  some  other  index  or  mechanism, 
the  rate  may  not  be  set  below  the 
institution's  cost  of  funds  as  calculated 
at  the  time  each  adjustment  is  made. 

(3)  Each  loan  or  line  of  credit  granted 
pursuant  to  this  paragraph  (b)  must  be 
approved  in  advance  by  a  resolution 
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duly  adopted  by  at  least  a  majority 
(with  no  director  having  an  interest  in 
the  transaction  voting)  of  the  entire 
board  of  directors  of  such  institution  or 
subsidiary.  If  the  interest  rate  on  the 
loan  is  more  favorable  to  the  affiliated 
person  than  that  prevailing  at  the  time 
for  comparable  loans  to  other  than 
affiliated  persons,  the  resolution  must 
set  forth: 

(i)  The  institutions's  current  cost  of 
funds,  including  the  basis  on  which  it  is 
calculated;  and 

(ii)  A  justiflcation  of  the  more 
favorable  interest  rate  in  the  case  of  a 
loan  to  an  aftiliated  person  other  than  a 
salaried  officer  or  employee  of  the 
institution  or  subsidiary. 

With  respect  to  a  loan  to  a  salaried 
officer  or  employee,  the  approval 
requirement  of  this  paragraph  (b)(3)  will 
also  be  deemed  satisfied  if  the  loan  is 
granted  in  conformance  with  a  blanket 
preapproval  resolution  of  the  board 
specifying  the  terms  on  which  loans  may 
be  made  to  all  salaried  officers, 
employees,  or  a  class  of  such  officers  or 
employees. 

(c)  Other  investments  involving 
affiliated  persons.  No  insured  institution 
or  subsidiary  thereof  may,  either 
directly  or  indirectly: 

(1)  Invest  in  the  stock,  bonds,  notes  or 
other  securities  of  an  affiliated  person  of 
such  institutions;  or 

(2)  Purchase  securities  under  a 
repurchase  agreement  from  any 
affiliated  person  of  such  institution. 

(d)  Loan  transactions  with  third 
persons.  No  insured  institution  or 
subsidiary  thereof  may,  either  directly 
or  indirectly: 

(1)  Make  a  loan  to,  or  purchase  (other 
than  through  a  secondary  market  such 
as  that  provided  by  the  Federal  Home 
Loan  Mortgage  Corporation)  a  loan 
made  to,  a  third  party  on  the  security  of 
real  or  personal  property  purchased 
from  an  affiliated  person  of  such 
institution,  unless  the  property  was  a 
single-family  dwelling  or  manufactured 
home  owned  and  occupied  by  the 
affiliated  person  as  his  principal 
residence; 

(2)  Make  a  loan  to,  or  purchase  a  loan 
made  to,  a  third  party  secured  by  real  or 
personal  property  with  respect  to  which 
an  affiliated  person  of  such  institution 
holds  a  security  interest; 

(3)  Accept  the  stock,  bonds,  notes,  or 
other  securities  of  an  affiliated  person  of 
such  institution  as  security  for  a  loan  to 
a  third  party  made  or  purchased  by  such 
institution  or  subsidiary; 

(4)  Maintain  a  compensating  balance 
or  pay  a  fee  with  respect  to  a  loan  made 
by  a  Oiird  party  to  an  affiliated  person 
of  such  institution;  or 


(5)  Enter  into  a  guarantee  arrangement 
or  make  a  takeout  commitment  with 
respect  to  a  loan  made  by  a  third  party 
to  an  affiliated  person  of  such 
institution. 

(e)  Waiver.  The  restrictions  in 
paragraphs  (b),  (c),  and  (d)  of  this 
section  may  be  waived  by  the  Board  in 
supervisory  cases  if  the  Board 
determines  that  the  terms  of  the 
transaction  in  question  are  fair  to.  and 
in  the  best  interests  of,  the  insured 
institution  or  subsidiary.  A  supervisory 
case  includes  a  merger  instituted  for 
supervisory  reasons,  and  action  taken 
pursuant  to,  or  in  order  to  obviate  the 
necessity  of,  proceedings  by  the  Board 
or  the  Corporation  pursuant  to 
paragraph  (d)  of  section  5  of  the  Home 
Owners'  Loan  Act  of  1933,  as  amended 
(12  U.S.C.  1464(d)).  or  section  407  of  the 
National  Housing  Act,  as  amended  (12 
U.S.C.  1730). 

8.  Revise  paragraph  (b)(3)  of  §  563.45 
as  follows: 

§  563.45    Disclosure.  • 

***** 

(b)  *  *  * 

(3)  If:  (i)  The  composition  of  the  board 
of  directors  of  such  institution  is  in 
accordance  with  the  guidelines  set  forth 
in  §  563.33(a)  of  this  Chapter  as  of  the 
end  of  its  audit  period  immediately 
preceding  the  annual  meeting;  and 

(ii)  Proxies  solicited  by  management  . 
from  savings  account  holders  and 
borrowers  for  the  election  of  directors 
(other  than  in  connection  with  an  annual 
proxy  solicitation)  will  be  voted  as 
directed  by  a  majority  vote  of  such 
institution's  entire  board  of  directors,  or 
of  a  committee  of  such  directors  if  such 
committee's  composition  and  authority 
are  controlled  by  a  majority  vote  of  its 
entire  board  and  if  its  authority  is 
revocable  by  such  a  majority. 
(12  U.S.C.  1464, 1725, 172a.  1730;  Reorg.  Plan 
No.  3  of  1947, 12  FR  4981.  3  CFR.  1943-48 
Comp..  p.  1071) 

By  the  Federal  Home  Loan  Bank  Board. 
). ).  Finn, 
Secretary. 
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NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Part  701 

Statutory  Uen;  Proposed  Interpretive 
Ruling  and  Policy  Statement 

agency:  National  Credit  Union 
Administration  (NCUA). 
ACTION:  Proposed  Interpretive  Ruling 
and  Policy  Statement. 


summary:  Even  if  a  member's  loan  is 
not  secured  by  shares,  under  the  Federal 
Credit  Union  Act  a  Federal  credit  union 
has  the  power  to  impress  and  enforce  a 
lien  upon  that  member's  shares  and 
dividends.  NCUA  is  requesting 
comments  on  whether  it  should  interprel 
the  Federal  Credit  Union  Act  to 
authorize  a  Federal  credit  union  to 
enforce  this  lien  by  applying  the 
member's  share  to  the  loan  balance. 
Under  this  interpretation  the  credit 
union  would  not  have  to  obtain  a  court 
judgment  to  enforce  the  lien,  even  if  a 
court  jj^gment  would  be  required  under 
state  law  before  a  statutory  lien  could 
be  enforced. 

DATE:  Comments  must  be  received  on  or 
before  November  5, 1982. 

address:  Send  comments  to  Rosemary 
Brady,  Secretary,  National  Credit  Union 
Administration  Board,  1776  G  Street, 
NW.,  Washington,  D.C.  20456. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  L.  Culhane,  Jr.,  Senior  Attorney, 
Department  of  Legal  Services,  National 
Credit  Union  Administration,  1776  G 
Street,  NW.,  Washington,  D.C.  20456  or 
telephone  (202)  357-1030. 

SUPPLEMENTARY  INFORMATION:  Section 
107(11)  of  the  Federal  Credit  Union  Act 
state*  that  a  Federal  credit  union  "shall 
have  the  power  *  *  *  to  impress  and 
enforce  a  lien  upon  the  shares  and 
dividends  of  any  member  to  the  extent 
of  any  loan  made  to  him  *  *  *"  12 
U.S.C.  1757(11).  Since  1979,  NCUA  has 
taken  the  position  that  before  a  Federal 
credit  union  can  enforce  this  lien  it  must 
obtain  a  court  judgment  on  the  debt, 
unless  state  law  allows  the  credit  union 
to  enforce  the  lien  without  going  to 
court.  Once  the  credit  union  obtains  a 
court  judgment,  it  can  then  apply  the 
member's  shares  to  the  outstanding  loan 
balance.  Credit  Manual  for  Federal 
Credit  Unions  29  (Dec.  1979  ed.). 

A  credit  union  trade  association  and 
an  attorney  who  represent  several  credit 
unions  have  asked  NCUA  to  reconsider 
this  interpretation,  noting  that  it  places  a 
credit  union  at  a  disadvantage  with 
respect  to  any  other  financial  institution, 
which  can  usually  offset  a  borrower's 
loan  without  going  to  court.  NCUA  has 
therefore  reexamined  both  the 
legislative  history  of  and  prior 
administrative  interpretations  of  the 
statute. 

As  originally  introduced  in  the  Senate, 
the  bill  that  eventually  became  the 
Federal  Credit  Union  Act  only 
authorized  a  Federal  credit  union  "to 
impress  a  lien."  S.  1639.  73d  Cong..  1st 
Sess.  Section  7(12)  (1933).  This  language 
was  modified  by  the  House  to  give  a 
Federal  credit  union  the  power  to 
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"impress  and  enforce  a  lien."  78  Cong. 
Rec.  12218-26  (1934).  Consequently, 
because  it  was  added  the  word 
"enforce"  might  be  interpreted  to  grant  a 
credit  union  a  power  not  granted  by  the 
word  "impress." 

This  seems  to  have  been  the 
contemporaneous  interpretation  of  the 
statutory  language.  In  a  1940  release 
from  the  Credit  Union  Section  of  the 
Farm  Credit  Administration,  the  agency 
then  charged  with  administering  the 
Federal  Credit  Union  Act,  the  statute 
was  said  to  permit  "without  the 
borrower's  consent  '  *  *  the  transfer  of 
all  or  part  of  a  borrower's  share  account 
to  his  loan  account  when  in  its  ((the 
board  of  director's))  opinion  the  loan  is 
uncollectible  *  *  *"  D.  Bridewell, ' 
Bridewell  on  Credit  Unions  710  (1942 
ed.)  (quoting  from  Farm  Credit 
Administration  Circular  Letter  No.  37. 
dated  February  19, 1949).  Similar 
language  appears  in  other  early  editions 
of  agency  manuals.  Hanbook  for  Federal 
Credit  Unions  5  (Dec.  1969  ed.)  ("The 
power  ((to  impress  and  enforce  a  lien  on 
shares))  is  similar  to  the  ((self- 
executing))  lien  which  banks  have  on 
the  deposits  of  their  borrowers."): 
Handbook  for  Federal  Credit  Unions  18 
(July  1947  ed.)  ("The  board  of  directors 
by  recorded  resolution  may  ((enforce  the 
statutory  lien))  and  authorize  the 
transfer  of  all  or  any  part  of  a 
borrower's  share  account  to  his  loan 
account  when  in  its  opinion  the  loan  is 
uncollectible  from  the  borrower  *  *  *"). 

A  return  to  the  earlier  interpretation 
would  further  the  Board's  policy  of 
reducing  regulation,  in  that  it  would 
allow  operational  decisions  to  be  made 
by  Federal  credit  union  management,  A 
Federal  credit  union  would  not  be 
precluded  from  initiating  court 
proceedings  or  otherwise  providing 
advance  notice  of  its  intent  to  enforce 
the  statutory  lien.  A  member's  interests 
would  be  protected  as  the  lien  would  be 
self-executing  only  at  such  time  as  the 
member's  loan  would  be  legally  in 
default  and  due  and  payable  under  the 
terms  of  the  loan.  Accordingly,  the 
NCUA  Board  requests  comments  on 
whether  it  should  adopt  the  new 
interpretation  set  forth  below. 

Proposed  Interpretive  Ruling  and  Policy 
Statement  (IRPS)  82-5 

Section  107(11)  of  the  Federal  Credit 
Union  Act  states  that  a  Federal  credit 
union  "shall  have  the  power  *  *  *  to 
impress  and  enforce  a  lien  upon  the 
shares  and  dividends  of  any  member,  to 
'  the  extent  of  any  loan  made  to  him 
*  *  *."  In  the  event  of  default  a  Federal 
credit  union  may  enforce  a  lien  on  the 
shares  and  dividends  of  a  member  by 
applying  those  shares  to  the  outstanding 


loan  balancei^e  credit  union  does  not 
have  to  obtain  a  court  judgment  to 
enforce  the  lien,  even  if  a  court  judgment 
is  usuall  required  under  state  law  before 
a  statutory  lien  can  be  enforced. 

By  the  National  Credit  Union 
Administration  Board.  September  23, 1982. 
Rosemary  Brady, 

Secretary,  National  Credit  Union 
Administration  Board. 

|KR  Dot.  82-27588  Filed  10-6-82;  8:45  am\ 
BILLING  CODE  7S3S-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Parts  21  and  23 

(Docket  No.  23259,  Notice  No.  SC-82-3CEi 

Special  Conditions:  Lear  Fan  Model 
2100  Airplane;  Extension  of  Comment 
Period 

agency:  Federal  Aviation 

Administration  (FAA),  DOT 

action:  Extension  of  Comment  Period. 

summary:  This  notice  extends  the 
period  for  the  submission  of  public 
comments  relating  to  Notice  SC-82-3CE 
(47  FR  38140).  August  30. 1982.  which 
was  to  close  on  September  30, 1982. 
That  notice  proposed  special  conditions 
necessary  for  certification  of  the  Lear 
Fan  Research  Limited  Partnership  (Lear 
Fan)  Model  2100  airplane.  The  extension 
is  in  response  to  a  petition  from  the 
Beech  Aircraft  Corporation  (Beech)  who 
contends  that  the  proposed  special 
conditions  are  too  complex  to  evaluate 
within  the  specified  comment  period. 
The  FAA  has  determined  that  it  would 
be  in  the  public  interest  to  extend  the 
comment  period. 

DATE:  Comments  must  be  received  on  or 
before  October  29, 1982. 
ADDRESS:  Comments  on  Notice  No.  SC- 
82-3CE  may  be  mailed  or  delivered  in 
duplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Regfonal 
Counsel,  ACE-7,  Attn:  Rules  Docket 
Clerk,  Docket  No.  23259,  Room  1558, 
Federal  Office  Building,  601  E.  12th 
Street,  Kansas  City,  MO  64106.  All 
comments  must  be  marked:  Docket  No. 
23259.  Comments  may  be  inspected  in 
the  Rules  Docket  weekdays,  except 
Federal  holidays  between  7:30  a.m.  and 
4  p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  L.  Olson,  Aerospace  Engineer, 
Aircraft  Certification  Division,  601  E. 
12th  Street,  Room  1659,  Federal  Office 
Building.  Kansas  City,  MO  64106, 
Telephone  (816)  374-5688. 


SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  these 
special  conditions  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket  or 
notice  number  and  be  submitted  in 
duplicate  to  the  address  specified 
above.  All  communications  received  on 
or  before  the  closing  date  for  documents 
^  specified  above  will  be  considered  by 
the  Administrator  before  taking  action 
on  this  proposal.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  conmients  received.  All 
comments  submitted  will  be  available 
both  before  and  after  the  closing  date  in 
the  Rules  Docket  for  examination  by 
interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  and  Notice  SC-82-3CE 
(previously  published  in  the  Federal 
Register  on  August  30, 1982)  by 
submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Regulations  and  Policy,  ACE-110  Attn: 
ACE-112,  Room  1659,  Federal  Office 
Building,  601  E.  12th  Street,  Kansas  City. 
MO  64106,  or  by  calling  (816)  374-5688. 
Communications  must  identify  the 
notice  number  of  this  NPRM. 

Background 

On  December  15, 1977,  Lear  Fan 
Research,  Limited  Partnership,  Box 
60000, 14505  Mt.  Anderson,  Reno,  NV 
89506,  (formerly  Lear  Avia  Corporation) 
applied  to  the  FAA  Western  Region  for 
the  type  certification  of  the  Model  2100 
airplane. 

"The  Model  2100  is  a  small,  fixed-wing 
pressurized  airplane  with  two  turboshaft 
engines  in  the  aft  fuselage  section. 
These  engines  couple  into  a  single 
transmission  whose  output  is  a  single 
propeller  shaft.  A  four-bladed  propeller 
is  mounted  on  this  shaft  in  a  pusher 
configuration  at  the  aft  end  of  the 
fuselage.  The  basic  airframe  structure  is 
made  of  a  graphite/epoxy  composite 
material  with  adhesive  bonding  utilized 
as  the  primary  means  of  assembly.  The 
empennage  is  a  Y-tailed  configuration 
with  a  tail  bumper  incorporated  in  the 
lower  fin. 

The  aircraft  seating  configuration 
provides  for  eight  passengers,  excluding 
two  pilot  seats,  with  a  maximum  takeo^ 
weight  of  7,350  pounds.  The  proposed 
maximum  certificated  operating  altitude 
is  41,000  feet.  The  stall  speed  in  landing 
configuration  is  approximately  84  knots 
indicated  at  maximum  takeoff  weight. 

The  proposed  type  design  of  the 
Model  2100  airplane  contains  a  number 
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of  novel  or  unusual  design  features  with 
respect  to  the  state  of  technology  not 
envisaged  by  the  applicable  FAR  Part  23 
airworthiness  standards  for  an  airplane 
to  be  type  certificated  under  Part  23 
requirements.  Special  conditions  are 
necessary  because  the  airworthiness 
requirements  do  not  contain  adequate  or 
appropriate  safety  standards  for  the 
novel  and  unusual  design  features  for 
the  Model  2100  airplane  and  to  support 
a  finding  by  the  Administrator  that  no 
feature  or  characteristic  of  the  airplane 
makes  it  unsafe  for  the  category  in 
which  certification  is  requested. 

On  September  14. 1982,  Beech 
petitioned  for  a  45  day  extension  of  the 
comment  period  for  Notice  No.  SC-82- 
3CE.  In  its  petition.  Beech  contended 
that  the  majority  of  proposals  in  these 
special  conditions  are  sufficiently 
complex  and  far-reaching  that  a 
substantive  engineering  evaluation 
cannot  be  adequately  accomplished 
within  the  specified  30  day  comment 
period.  Also.  Beech  believes  that  the 
Lear  Fan  Model  2100  design  features  of 
composite  airframe  construction  and  aft- 
located  propeller  have  long-range 
potential  in  future  general  aviation 
airplane  design. 

The  FAA  has  reviewed  this  petition 
and  determined  that  extending  the 
comment  period  would  afford  the 
petitioner,  as  well  as  other  interested 
persons,  the  opportunity  to  participate  in 
the  development  of  these  final  rules. 

List  of  Subjects  in  14  CFR  Parts  21  and 
23 

Aviation  safety.  Aircraft,  Air 
transportation,  Safety. 

Extension  of  Comment  Period 

In  consideration  of  the  Beech  petition, 
the  FAA  concludes  that  extending  the 
comment  period  for  an  additional  month 
would  serve  the  public  interest. 
Accordingly,  the  comment  period  for 
Notice  SC-82-1-3CE  is  extended.  The 
comment  period  will  close  on  October 
29, 1982. 

(Sees.  313(a),  601,  and  603.  Federal  Avialion 
Act  of  19S8.  as  amended  (49  U.S.C.  1354, 1421, 
and  1423);  sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)); 
S§  11.28  and  11.29(b)  of  the  Federal  Aviation 
Regulations  (14  CFR  11.28  and  11.29(b]) 

Issued  in  Kansas  City,  MO,  on  September 
29,1982. 
John  E.  Shaw. 

Acting  Director,  Central  Region. 

(FR  Ooc  aa-178Bl  FiM  10-e-aZ:  S:45  iml 
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14  CFR  Part  71 

[Airspace  Docket  Number  82-ACE-19] 

Proposed  Revocation— Hastings, 
Nebraska 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Withdrawal  of  notice  of 
proposed  rulemaking. 

SUMMARY:  This  action  withdraws  a 
proposal  published  in  the  Federal 
Register  on  July  26. 1982  (47  FR  32157).  to 
amend  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71).  The 
proposed  amendment  would  have 
revoked  the  Hastings,  Nebraska,  control 
zone  due  to  the  discontinuance  of 
required  weather  observations. 
Subsequent  to  the  publication  of  the 
Notice  of  Proposed  Rulemaking,  the 
Hastings  Airport  Manager  has  assumed 
the  responsibility  for  recording  and 
providing  the  required  weather 
observations.  The  service  was 
reestablished  on  September  3, 1982,  in 
accordance  with  standard  procedures, 
and  all  indications  are  that  they  will 
continue  to  provide  the  necessary 
weather  data  in  the  future.  As  a  result, 
the  FAA  has  determined  that  the 
proposed  amendment  is  no  longer 
required. 

FOR  FURTHER  INFORMATION  CONTACT! 

Don  A.  Peterson,  Airspace  Specialist, 
Operations,  Procedures  and  Airspace 
Branch,  Air  Traffic  Division,  ACE-532, 
FAA,  Central  Region,  601  East  12th 
Street,  Kansas  City,  Missouri  64106, 
Telephone  (816)  374-3408. 

Withdrawal  of  the  Proposal 

Pursuant  to  the  authority  delegated  to 
me.  the  proposal  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  as  described  in  Airspace  Docket 
No.  82-ACE-19  and  published  in  the 
Federal  Register  on  July  26. 1982  (47  FR 
32157).  is  hereby  withdrawn. 

List  of  Subjects  in  14  CFR  Part  71 

Control  zone.  Aviation  safety. 

Note.— The  FAA  certifies  that  this 
Withdrawal  of  Proposed  Rulemaking  only 
involves  an  established  body  of  technical 
regulations  for  which  frequent  and  routine 
amendments  are  necessary  to  keep  them 
operationally  current.  It  is  certified  that  this 
(1)  Is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant  rule" 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26. 1979). 
and  (3)  does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal. 


Issued  in  Kansas  City,  Missouri,  on 
September  22, 1982. 
lohn  E.  Shaw, 
Acting  Director,  Central  Region. 

|FR  Doc.  82-27360  Filed  10-6-82:  a'45  am 
BIUJNG  CODE  4910-13-M 


14  CFR  Part  71 

[Airspace  Doclcet  No.  82-ASW-69] 

Proposed  Alteration  of  Transition 
Area:  San  Marcos,  TX 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking. 

summary:  The  Federal  Aviation 
Administration  proposes  to  alter  the 
transition  area  at  San  Marcos,  TX.  The 
intended  effect  of  the  proposed  action  is 
to  provide  additional  controlled 
airspace  for  aircraft  executing  new 
instrument  approach  procedures  to  the 
San  Marcos  Municipal  Airport.  This 
action  is  necessary  since  there  is  a 
proposed  change  in  standard  instrument 
approach  procedures  (SIAP's)  using  the 
proposed  VORTAC  and  ILS  to  Runway 
12. 

dates:  Comments  must  be  received  on 
or  before  November  8, 1982. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager, 
Airspace  and  Procedures  Branch,  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  P.O. 
Box  1689,  Fort  Worth,  TX  76101. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8  a.m.  and 
4:30  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Regional 
Counsel,  Southwest  Region,  Federal 
Aviation  Administration,  4400  Blue 
Mound  Road.  Fort  Worth,  TX. 

FOR  FURTHER  INFORMATION  CONTACT 

Kenneth  L.  Stephenson,  Airspace  and 
Procedures  Branch,  ASW-535,  Air 
Traffic  Division,  Southwest  Region. 
Federal  Aviation  Administration.  P.O. 
Box  1689.  Fort  Worth,  TX  76101; 
telephone:  (817)  624-4911,extension  302. 

SUPPLEMENTARY  INFORMATION: 

History  • 

Federal  Aviation  Regulation  Part  71, 
Subpart  G  71.181  as  republished  in 
Advisory  Circular  AC  70-3  dated 
January  29, 1982.  contains  the 
description  of  transition  areas 
designated  to  provide  controlled 
airspace  for  the  beneflt  of  aircraft 
conducting  instrument  flight  rules  (IFR) 
activity.  Alteration  of  the  transition  area 
at  San  Marcos.  TX,  will  necessitate  an 
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amendment  to  this  subpart.  This 
amendment  will  be  required  at  San 
Marcos,  TX,  since  there  is  a  proposed 
change  in  IFR  procedures  to  the  San 
Marcos  Municipal  Airport. 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposals.  (Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposals.) 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  82-ASW-69."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  persoimel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Manager. 
Airspace  and  Procedures  Branch.  Air 
^      Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  P.O. 
Box  1689.  Fort  Worth,  TX  76101,  or  by 
calling  (817)  624-4911,  extension  302. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  contact  the 
office  listed  above. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Control  zones  and/or 
transition  areas. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  FAA  proposes  to 
amend  71.181  (rfPart  71  of  dje  Federal 


Aviation  Regulations  (14  CFR  Part  71)  as 

follows: 

San  Marcos,  TX  Revised 

That  airspace  extending  upward  from  7(X) 
feet  above  the  surface  within  an  8.5-mile 
radius  of  the  San  Marcos  Municipal  Airport 
(latitude  29°53'36"  N.,  longitude  97'51'52"  W.) 
(Sec.  307(a).  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348|a));  Sec.  6(c).  Department  of 
Transportation  Act  (49  US.C  1655(c)):  and  14 
CW.  n.61(c)j 

Note. — The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical  regulations  for 
which  frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current.^ 
It.  therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  PR  11034: 
February  26, 1979):  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when  promulgated. 
will  not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory  Flexihilily 
Act. 

Issued  in  Fort  Worth,  TX,  on  September  27. 
1982. 

F.  E.  Whitfield, 
Acting  Diivctor.  Southwest  Region. 

|FK  Utic.  82-27682  Filed  lO-fi-K!:  8:45  am] 
BILLING  CODE  4910-13-M 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Part  1 
ILR-42-781     ;  2 

•i 

Group-Term  Life  Insurance;  Individual 
Selection 

AGENCY:  Internal  Revenue  Service. 
Treasury. 

action:  Notice  of  proposed  nilemaking. 

summary:  This  document  contains 
proposed  regulations  relating  to  group- 
term  life  insurance  purchased  for 
employees.  Questions  have  arisen 
concerning  the  extent  to  which 
insurance  provided  to  employees  is 
underwritten  on  a  group  basis.  The 
proposed  regulations  help  employers 
and  others  determine  when  insurance  is 
group-term  life  insurance  that  is 
excludable  from  the  income  of  insured 
employees. 

DATES:  Written  comments  and  requests 
for  a  pubhc  hearing  must  be  delivered  or 
mailed  by  December  6, 1982.  The 
amendments  are  proposed  to  be 
effective  for  insurance  provided  in 


taxable  years  begiiming  after  December 
31,1982. 

ADDRESS:  Send  comments  and  requests 
for  a  public  hearing  to:  Commissioner  of 
Internal  Revenue,  Attention:  CC:LR:T 
(LR-42-78),  Washington,  D.C  20224. 

FOR  FURTHER  INFORMATION  CONTACT 

Phoebe  A.  Mix  of  the  Legislation  and 
Regulations  Division,  Office  of  Chief 
Counsel.  Internal  Revenue  Service.  202- 
566-3288.  not  a  toll-free  call. 

SUPPLEMENTARY  INFORMATION: 

Background 

This  document  contains  proposed 
amendments  to  the  Income  Tax 
Reg°ulations  (26  CFR  Part  1)  under 
section  79  of  the  Internal  Revenue  Code 
of  1954.  These  proposed  amendments 
prescribe  rules  for  the  tax  treatment  of 
insurance  provided  to  employees  under 
policies  that  are  not  underwritten  on  a 
group  basis.  The  amendments  are  to  be 
issued  under  the  authority  of  section 
7805  of  the  Internal  Revenue  Code  of 
19.'>4  (fi8A  Stat.  917;  26  U.S.C.  7805]. 

Individual  Selection — Evidence  of 
Insurability 

Section  79  applies  only  to  group  life 
insurance.  One  essential-characteristic 
of  group  life  insurnnce  is  the  prohibition 
of  individual  selection  of  amounts  of 
insurHuce.  This  requirement  is  contained 
in  both  the  Group  Life  Insurance 
Definition  of  the  National  Association  of 
Insurance  Commissioners  (NAIC)  and 
the  current  regulations  under  section  79 
(19561  2  NAIC  PROCEEDINGS  361: 
§  1.79-1  (a)(4). 

If  individual  selection  is  pennitted,  the 
rules  for  determining  the  cost  of  group- 
term  life  insurance  do  not  produce  an 
appropriate  result.  Section  79(c) 
provides  that  the  cost  of  group-term  life 
insurance  is  determined  under  a  uniform 
premium  rate  table  prescribed  by  the 
Secretary  of  the  Treasury.  Such  a 
uniform  table  based  on  group  mortality 
can  be  assured  of  measuring  accurately 
the  cost  of  insurance  only  if  amounts  of 
insurance  are  not  individually  selected 
and  if  the  insiu'er  does  not  use  evidence 
of  insurability  to  determine  premiiuns  on 
an  individual  ba^s. 

In  the  case  of  groups  of  10  or  more 
employees,  it  is  understood  that  insurers 
frequently  conduct  thorough 
investigations  of  insurability  that 
include  medical  examinations.  The 
Service  has  concluded  that  the  evidence 
of  individual  insurability  obtained  in 
these  investigations  is  used  to  determine 
the  premium  for,  or  amoimt  ot  insurance 
provided  to  particular  employees.  Thus, 
the  insurer  uses  such  evidence  to  protect 
itself  from  the  adverse  consequences  of 
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individual  selection  of  amounts  of 
insurance  just  as  it  does  when  it  sells 
individual  insurance.  When  used  in  this 
manner,  evidence  of  individual 
insurability  facilitates  individual 
selection. 

Because  of  this  relationship,  the 
proposed  amendments  provide  that  if 
the  evidence  of  individual  insurability 
provided  to  the  insurer  is  based  on  a 
physical  examination,  only  the  amount 
of  insurance  that  would  be  provided 
without  evidence  of  individual 
insurability  will  be  treated  as  group- 
term  life  insurance.  The  amount  of 
group-term  life  insurance  that  would  be 
provided  without  evidence  of  individual 
insurability  is  generally  determined 
under  the  insurer's  table  of  limits. 

The  Service  believes  that,  in  some 
instances,  insurers  may  be  more 
cautious  than  necessary  to  protect 
against  individual  selection.  Thus,  in 
those  instances  in  which  the  actual 
amount  of  insurance  that  would  be 
provided  without  evidence  of  individual 
insurability  is  less  than  $50,000,  the 
amount  that  would  be  so  provided  is 
considered  to  be  at  least  $50,000. 

Definition  of  Policy 

Under  the  present  regulations,  all 
benefits  provided  by  an  insurer  to  a 
group  of  employees  because  of  the 
employment  relationship  are  treated  as 
a  single  policy  for  purposes  of  section 
79.  The  proposed  amendments  would,  at 
the  election  of  the  employer,  except 
from  this  aggregation  rule  certain 
separately  available  benefits  that  are 
not  provided  by  the  employer. 

Permanent  Benefits 

Under  the  amendments  to  the 
regulations  adopted  in  1979,  a  policy 
that  includes  permanent  benefits  does 
not  qualify  under  section  79  unless  pure 
term  insurance  is  provided  to  employees 
who  elect  not  to  receive  the  permanent 
benefit.  This  provision  disqualifies 
substantial  amounts  of  insurance 
provided  under  policies  that  would  have 
been  part  of  a  plan  of  group-term  life 
insurance  under  the  regulations  in  effect 
before  the  1979  amendments.  The 
Service  has  reconsidered  its  position 
and  concluded  that  the  presence  or 
absence  of  an  option  to  obtain  pure  term 
insurance  does  not  affect  the  nature  of 
the  insurance  actually  provided. 
Accordingly,  the  proposed  regulations 
would  not  require  such  an  option. 

Groups  of  Fewer  Than  10  Employees 

The  proposed  regulations  limit  the 
extent  to  which  employees  declining 
insurance  are  considered  to  receive  such 
insurance  for  purposes  of  the  under-10 
rules.  The  proposed  change  to  the  under- 


10  rulesntfides  that  employees  are  not 
consideredxo  receive  insurance  that 
they  decline  if,  in  order  to  receive  the 
insurance,  they  are  required  to 
contribute  to  the  cost  of  a  benefit  other 
than  term  life  insurance.  Under  the 
proposed  rule,  employees  who  decline 
insurance  subject  to  such  a  condition 
would  not  be  taken  into  account  in 
determining  whether  the  insurance  is 
provided  to  10  or  more  employees.  In 
addition,  insurance  subject  to  such  a 
condition  is  not  provided  to  all  full-time 
employees  for  purposes  of  the  under-10 
Bules  if  it  is  declined  by  any  employee. 

Effective  Dates 

These  proposed  amendments  apply  to 
insurance  provided  in  employee  taxable 
years  beginning  after  December  31, 1982. 

Comments  and  Request  for  a  Public 
Hearing 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably  six  copies)  to  the 
Commissioner  of  Internal  Revenue.  All 
comments  will  be  available  for  public 
inspection  and  copying.  A  public 
hearing  will  be  held  upon  written 
request  to  the  Commissioner  by  any 
person  who  has  submitted  written 
comments.  If  a  public  hearing  is  held, 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register. 

Special  Analyses 

The  Commissioner  of  Internal 
Revenue  has  determined  that  this 
proposed  rule  is  not  a  major  rule  as 
defined  in  Executive  Order  12291. 
Accordingly  a  Regulatory  Impact 
Analysis  is  not  required.  Although  this 
document  is  a  notice  of  proposed 
rulemaking  that  solicits  public 
comments,  the  Internal  Revenue  Service 
has  concluded  that  the  notice  and  public 
procedure  requirements  of  5  U.S.C.  553 
do  not  apply  because  the  rules  proposed 
are  interpretative.  Accordingly,  a 
Regulatory  Flexibility  Analysis  is  not 
required. 

Drafting  Information 

The  principal  author  of  these 
proposed  regulations  was  John  H. 
Parcell  of  the  Legislation  and 
Regulations  Division  of  the  Office  of 
Chief  Council,  Internal  Revenue  Service. 
However,  other  personnel  in  the  Internal 
Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulation  on  matters  of  both 
substance  and  style. 


List  of  Subjects  in  26  CFR  1.61-1—1.281- 
4 

Income  taxes.  Taxable  income. 
Deductions,  Exemptions. 

Proposed  Amendments  to  the 
Regulations 

PARTI     [AMENDED] 

The  proposed  amendments  to  26  CFR 
Part  1  are  as  follows: 

Paragraph  1.  Section  1.79-0  is 
amended  by  the  addition  of  two 
sentences  at  the  end  of  the  definition  of 
"policy."  The  revised  definition  reads  as 
follows: 

§  1.79-0    Group-term  life  Insurance- 
definitions  of  certain  terms. 

The  fWlowing  definitions  apply  for 
purposes  of  section  79,  this  section,  and 
§§  1.7^1, 1.7»-2,  and  1.79-3. 

***** 

Policy.  The  term  "policy"  includes 
two  or  more  obligations  of  an  insurer  (or 
its  affiliates)  that  are  sold  in 
conjunction.  Obligations  that  are  offered 
or  available  to  members  of  a  group  of 
employees  are  sold  in  conjunction  if 
they  are  offered  or  available  because  of 
the  employment  relationship.  The 
actuarial  sufficiency  of  the  premium 
charged  for  each  obligation  is  not  taken 
into  account  in  determining  whether  the 
obligations  are  sold  in  conjunction.  In 
addition,  obligations  may  be  sold  in 
conjunction  even  if  the  obligations  are 
contained  in  separate  documents,  each 
document  is  filed  with  and  approved  by 
the  applicable  state  insurance 
commission,  or  each  obligation  is 
independent  of  any  other  obligation. 
Thus,  group  of  individual  contracts 
under  which  life  insurance  is  provided 
to  a  group  of  employees  may  be  a  policy. 
Similarly,  two  benefits  provided  to  a 
group  of  employees,  one  term  life 
insurance  and  the  other  a  permanent 
benefit,  may  be  a  policy,  even  if  one  of 
the  benefits  is  provided  only  to 
employees  who  decline  the  other 
benefit.  However,  an  employer  may 
elect  to  treat  two  or  more  obligations 
each  of  which  provides  no  permanent 
benefits  as  separate  policies  if  the 
premiums  are  properly  allocated  among 
such  policies.  An  employer  also  may 
elect  to  treat  an  obligation  which 
provides  permanent  benefits  as  a 
separate  policy  if — 

(1)  The  insurer  sells  the  obligation 
directly  to  the  employee  who  pays  the 
full  cost  thereof; 

(2)  The  participation  of  the  employer 
with  respect  to  sales  of  the  obligation  to 
employees  is  limited  to  selection  of  the 
insurer  and  the  type  of  coverage  and  to 
sales  assistance  activities  such  as 
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providing  employee  lists  to  the  insurer, 
permitting  the  insurer  to  use  the 
employer's  premises  for  solicitation,  and 
collecting  premiums  through  payroll 
deductions; 

(3)  The  insurer  sells  the  obligation  on 
the  same  terms  and  in  substantial 
amounts  to  individuals  who  do  not 
purchase  (and  whose  employers  do  not 
purchase)  any  other  obligations  from  the 
insurer;  and 

(4)  No  employer  provided  benefit  is 
conditioned  on  purchase  of  the 
obligation. 

Par.  2.  Section  1.79-1  is  amended  by 
revising  paragraphs  (b).  (c)(5).  and  (g), 
and  adding  a  new  paragraph  [h).  The 
amended  section  reads  as  follows: 

§  1.79-1    Group-tenn  life  insurance-general 
rules.  , 

•        »        *        »        • 

(b)  May  group-term  life  insurance  be 
combined  with  other  benefits?  No  part 
of  the  life  insurance  provided  under  a 
policy  that  provides  a  permanent  benefit 
is  group-term  life  insurance  unless — 

(1)  The  policy  or  the  employer 
designates  in  writing  the  part  of  the 
death  benefit  provided  to  each  employee 
that  is  group-term  life  insurance;  and 

(2)  The  part  of  the  death  benefit  that  is 
provided  to  an  employee  and  designated 
as  the  group-term  life  insurance  benefit 
for  any  policy  year  is  not  less  than  the 
difference  between  the  total  death 
benefit  provided  under  the  policy  and 
the  employee's  deemed  death  benefit 
(DDB)  at  the  end  of  the  policy  year 
determined  under  paragraph  (d)(3]  of 
this  section. 

(c)  May  a  group  include  fewer  than  10 
employees?  *  *  * 

(5)  For  purposes  of  paragraph  (c)  (1) 
and  (2)  of  this  section,  insurance  is 
considered  to  be  provided  to  an 
employee  who  elects  not  to  receive 
insurance  unless,  in  order  to  receive  the 
insurance,  the  employee  is  required  to 
contribute  to  the  cost  of  benefits  other 
than  term  life  insurance.  Thus,  is  an 
employee  could  receive  term  life 
insurance  by  contributing  to  its  cost,  the 
employee  is  taken  into  account  in 
determining  whether  the  insurance  is 
provided  to  10  or  more  employees  even 
if  such  employee  elects  not  to  receive 
the  insurance.  However,  an  employee 
who  must  contribute  to  the  cost  of 
permanent  benefits  to  obtain  term  life 
insurance  is  not  taken  into  account  in 
determining  whether  the  term  life 
insurance  is  provided  to  10  or  more- 
employees  unless  the  term  life  insurance 
is  actually  provided  to  such  employee. 
***** 

(g)  When  does  individual  selection 
occur? — (1)  In  general.  Insurance 
provided  to  an  employee  is  not 


computed  under  a  formula  that 
precludes  individual  selection  if  the 
evidence  of  insurability  provided  to  the 
insurer  includes  a  physician's  report  of  a 
physical  examination  or  is  based  on  a 
physician's  records  of  such  an 
examination.  Such  insurance  does  not 
meet  the  condition  of  paragraph  (a)(4)  of 
this  section  and  is  not  group-term  life 
insurance  for  purposes  of  section  79  to 
the  extent  the  amount  of  such  insurance 
exceeds  the  amount  of  insurance  that 
would  be  provided  without  evidence  of 
individual  insurability  to  a  member  of 
the  group  of  employees. 

(2)  Limit  less  than  $50,000.  For 
purposes  of  paragraph  (g)(1)  of  this 
section,  the  amount  of  insurance  that 
would  be  provided  to  a  member  of  the 
group  of  employees  without  evidence  of 
individual  insurability  is  considered  to 
be  $50,000  if  the  actual  amount  that 
would  be  so  provided  is  less. 

(3)  Evidence  of  Insurability.  For 
purposes  of  this  paragraph — 

(i)  Evidence  of  individual  insurability 
includes  a  medical  questionnaire 
completed  by  the  employee;  and 

(ii)  Evidence  of  individual  insurability 
does  not  include  information  obtained 
before  (INSERT  DATE  30  DAYS  AFTER 
PUBLICATION). 

(4)  Employees  declining  coverage — (i) 
Restrictions  not  taken  into  account.  For 
purposes  of  this  paragraph,  restrictions 
or  conditions  applicable  to  employees 
who  previously  declined  or  terminated 
coverage  are  not  taken  into  account  in 
determining  the  amount  of  insurance 
that  would  be  provided  to  a  member  of 
the  group  without  evidence  of  individual 
insurability. 

(ii)  Illustration.  The  following 
example  illustrates  the  application  of 
this  (4): 

Example.  A.  an  employee  of  corporation  X. 
previously  declined  coverage  under  X's 
policy  of  group-term  life  insurance.  In  1982,  A 
requests  coverage  under  the  policy.  Under  the 
policy  formula  for  determining  the  amount  of 
insurance  provided  to  an  employee.  A 
receives  $120,000  of  coverage.  However,  to 
obtain  the  coverage.  A  is  required  to  take  a 
physical  examination  because  the  insurer 
does  not  provide  any  insurance  to  employees 
who  have  previously  declined  coverage 
without  a  physical  examination.  If  A  had  not 
previously  decided  coverage,  the  insurer 
would  have  provided  $100,000  of  insurance 
without  evidence  of  Individual  insurability. 
Only  $20,000  of  A's  insurance  does  not  meet 
the  condition  of  S  1.79-l(a)(4]  by  reason  of 
the  evidence  of  individual  insurability 
provided  to  the  insurer. 

(h)  Effective  date.  Sections  1.79-0 
through  1.79.3  apply  to  insurance 
provided  in  employee  taxable  years 
beginning  after  December  31, 1982.  See 
26  CFR  1.79-1  through  1.79-3  (revised  as 
of  April  1. 1982)  for  rules  applicable  to 


insurance  provided  in  employee  taxable 
years  beginning  before  January  1. 1963. 
Roacas  I^  Egger,  Jr., 
Commissioner  of  Internal  Revenue. 

[KR  Doc.  82-Z7580  POed  10-*-B2:  ft4S  am| 
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26  CFR  Part  1 

ILA-18-821 

Filing  of  Ufe-NonUfe  Consolidated 
Returns;  Public  Hearing  on  Proposed 
Regulations 

AGENCY:  Internal  Revenue  Service. 
Treasury. 

ACTION:  Notice  of  public  hearing  on 
proposed  regulations. 

SUMMARY:  This  document  provides 
notice  of  a  public  hearing  on  proposed 
regulations  relating  to  the  filing  of  a 
consolidated  return  by  an  affiliated 
group  of  corporations  composed  of  at 
least  one  life  or  mutual  insurance 
company  and  one  or  more  different 
companies. 

DATES:  The  public  hearing  will  be  held 
on  November  1, 1982,  beginning  at  lOKX) 
a.m.  Outlines  of  oral  comments  must  be 
delivered  or  mailed  by  October  18, 1982. 
ADDRESS:  The  public  hearing  will  be 
held  in  the  I.R.S.  Auditorium,  Seventh 
Floor,  7400  Corridor,  Internal  Revenue 
Building,  1111  Constitution  Avenue. 
NW.,  Washington,  D,C.  The  outlines 
should  be  submitted  to  the 
Commissioner  of  Internal  Revenue,  Attn: 
CC:LR:T  (LR-l&-«2),  Washington,  D.C. 
20224. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  Hayden  of  the  Legislation  and 
Regulations  Division.  Office  of  Chief 
Counsel,  Internal  Revenue  Service.  1111 
Constitution  Avenue,  NW.,  Washington 
D.C.  20224.  202-566-3935,  not  a  toli-fi^e 
chII. 

SUPPLEMENTARY  INFORMATION:  The 

subject  of  the  public  hearing  is  proposed 
regulations  under  section  1504  (c)  (2)  of 
the  Internal  Revenue  Code  of  1954.  The 
proposed  regulations  appeared  in  the 
Federal  Register  for  Tuesday,  June  8. 
1982  (47  FR  24737), 

The  rules  of  §  601 .601  (a)  (3)  of  the 
"Statement  of  Procedural  Rules"  (26 
CFR  Part  601)  shall  apply  with  respect  to 
the  public  hearing.  Persons  who  have 
submitted  written  comments  within  the 
time  prescribed  in  the  notice  of 
proposed  rulemaking  and  also  desire  to 
present  oral  comments  at  the  hearing  on 
the  proposed  regulations  should  submit 
an  outline  of  the  comments  to  be 
presented  at  the  hearing  and  the  time 
they  wish  to  devote  to  each  subject  by 
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October  18, 1982.  Each  speaker  will  be 
limited  to  10  minutes  for  oral 
presentation  exclusive  of  time  consumed 
by  questions  from  the  panel  for  the 
government  and  answers  to  these 
questions. 

Because  of  controlled  access 
restrictions,  attendees  cannot  be 
admitted  beyond  the  lobby  of  the 
Internal  Revenue  Building  until  9:45  a.m. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  made  after  outlines 
are  received  from  the  speakers.  Copies 
of  the  agenda  will  be  available  free  of 
charge  at  the  hearing. 

This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  Treasury 
Directive  for  improving  government 
regulations  appearing  in  the  Federal 
Register  for  Wednesday.  November  8, 
1978. 

By  direction  of  the  Commissioner  of 
Internal  Revenue. 
Fred  T.  Goldberg,  Jr., 

Acting  Director,  Legislation  and  Regulations 
Division. 

|FR  Doc.  8Z-27591  Filed  10-1-82;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33CFR  Part  117 
(CGD13  82-09] 

Drawbridge  Operation  Regulations; 
South  Fork  Wlllapa  River,  Washington 

agency:  Coast  Guard,  DOT. 
ACTION:  Proposed  rule. 

SUMMARY:  At  the  request  of  the 
Burlington  Northern  Railroad  Company, 
the  Coast  Guard  will  consider  changing 
the  regulations  governing  the  railroad 
drawbridge  across  the  South  Fork 
Willapa  River,  mile  0.3,  at  Raymond, 
Washington,  by  requiring  24-hour 
advance  notice  for  openings.  This 
proposal  is  being  made  because  of  a 
decrease  in  the  level  of  vessel  activity 
on  the  waterway.  This  action  should 
relieve  the  Burlington  Northern  Railroad 
Company  of  the  burden  of  having  a 
person  constantly  available  to  open  the 
draw  and  should  still  provide  for  the 
reasonable  needs  of  navigation. 
DATE:  Comments  must  be  received  on  or 
before  November  22, 1982. 
ADDRESS:  Comments  should  be 
submitted  to  and  are  available  for 
examination  from  8:00  a.m.  to  4:30  p.m., 
Monday  through  Friday,  except 
holidays,  at  the  office  of  the  Commander 
(oan).  Thirteenth  Coast  Guard  District, 
915  Second  Avenue,  Seattle. 


Washington  98174.  Comments  may  also 
be  hand-delivered  to  this  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  E.  Mikesell,  Chief,  Bridge  Section. 
Aids  to  Navigation  Branch.  Thirteenth 
Coast  Guard  District,  915  Second 
Avenue,  Seattle,  Washington  98174 
(Telephone:  (206)  442-5864). 
SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to 
participate  in  this  proposed  rule  making 
by  submitting  written  views,  comments, 
data  or  arguments.  Persons  submitting 
comments  should  include  their  name 
and  address,  identify  the  bridge,  and 
give  reasons  for  concurrence  with  or  any 
recommended  change  in  the  proposal. 
Persons  desiring  acknowlegment  that 
their  comments  have  been  received 
should  enclose  a  stamped,  self- 
addressed  postcard  or  envelope. 

The  Commander,  Thirteenth  Coast 
Guard  District,  will  evaluate  all 
communications  received  and  determine 
a  course  of  final  action  on  this  proposal. 
The  proposed  regulations  may  be 
changed  in  the  light  of  comments 
received. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  proposal  are:  John  E. 
Mikesell,  Chief,  Bridge  Section,  Aids  to 
Navigation  Branch,  Thirteenth  Coast 
Guard  District,  and  Lieutenant 
Commander  D.  Gary  Beck,  Project 
Attorney,  Thirteeth  Coast  Guard 
District. 

Disclussion  of  the  Proposed  Regulations 

During  the  existence  of  the  Burlington 
Northern  Railroad  Company  bridge 
across  the  South  Fork  Willapa  River, 
navigation  on  that  waterway  has 
undergone  considerable  change. 
Initially,  coastal  lumber  vessels  docked 
at  points  upstream  from  the  bridge  and 
the  waterway  was  used  extensively  for 
log  rafting  and  towing  to  the  mills  in  the 
Raymond  area.  This  activity  ceased  a 
number  of  years  ago.  Present  navigation 
on  the  South  Fork  Willapa  River 
consists  of  occasional  passages  by  small 
recreational  boats  and  infrequent  trips 
by  pile  drivers,  crane  barges,  etc.  to 
work  sites  upstream  from  the  bridge. 
Existing  regulations  require  the  draw  of 
the  bridge  to  open  forlhe  passage  of 
vessels  immediately  upon  signal.  The 
bridge  is  presently  maintained  in  the 
fully  open  postion  and  closes  only  for 
the  passage  of  trains,  with  operators 
being  in  attendance  for  a  regular  day 
shift  five  days  a  week  to  accomplish 
such  closures.  The  proposed  change 
would  require  that  requests  for  bridge 
openings  be  made  at  least  24  hours  in 
advance  of  the  required  opening.  The 


proposal  would  allow  Burlington 
Northern  to  maintain  the  bridge  in  the 
closed  position  without  an  operator  in 
attendance  unless  required  by  advance 
notice.  This  would  result  in  significant 
savings  in  operating  costs  to  the  bridge 
owner  and  would  not  unreasonably 
affect  the  limited  navigation  on  the 
waterway. 

Under  the  existing  regulations,  the 
bridge  is  identified  as  the  Northern 
Pacific  Railroad  bridge.  This  is  in  error 
and  has  been  corrected  in  the  proposed 
regulation  change. 

The  portion  of  the  existing  regulations 
which  provides  that  vessels  requiring 
bridge  openings  shall  give  advance 
notice  of  "not  more  than  *  *  *  hours", 
has  been  determined  to  be  in  error.  It 
has  been  corrected  to  read  "not  less 
than  *  *  *  hours". 

Other  than  the  Burlington  Northern 
Railroad  Company,  there  are  no  known 
businesses,  including  small  entities,  that 
would  be  affected  by  the  proposed 
change.  There  are  only  minimal 
economic  impacts  on  navigation  or  other 
interests.  Therefore,  an  economic 
evaluation  has  not  been  prepared  for 
this  action.  The  Burlington  Northern 
Railroad  Cpmpany  would  benefit 
because  it  would  be  relieved  of  the 
burden  of  providing  a  salaried  full  time 
operator  for  infrequent  bridge  openings. 

These  proposed  requlations  have  been 
reviewed  under  the  provisions  of 
Executive  Order  12291  and  have  been 
determined  not  to  be  a  major  rule.  In 
addition,  these  proposed  regulations  are 
considered  to  be  nonsignificant  in 
accordance  with  guidelines  set  out  in 
the  Policies  and  Procedures  for 
Simplification,  Analysis,  and  Review  of 
Regulations  (DOT  Order  2100.5  of  5-22- 
80).  As  explained  above,  an  economic 
evaluation  has  not  been  conducted. 

In  accordance  with  §  605(b)  of  the 
Regulatory  Flexibility  Act  (94  Stat.  1164), 
it  is  also  certified  that  these  rules,  if 
promulgated,  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

PART  117— DRAWBRIDGE  v 

OPERATION  REGULATIONS  :^ 

In  consideration  of  the  foregoing,  it  is' 
proposed  that  Part  117  of  Title  33  of  the 
Code  of  Federal  Regulations  be 
amended  by  revising  §  117.770(b)(l)(ii) 
and  S  117.770(b)(2)  to  read  as  follows: 

§  1 17.770    Willapa  Harbor  and  navigable 
trlbutartea,  Waah.;  bridgea.     r^ 
***** 

(b)  •  *  * 
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(1) 


(ii)  Burlington  Northern  Railroad 
Company  bridge.  South  Fork  Willapa 
River  at  Raymond.  Washington:  Two 
long  blasts  of  a  hom  or  whistle, 
followed  quickly  by  one  short  blast. 
***** 

(2)  Constant  attendance  by  draw 
tenders  is  not  required  at  the  State 
highway  bridge  across  the  North  Fork 
Willapa  River  at  Raymond,  the  State 
highway  bridge  across  the  Naselle  River 
about  6  miles  downstream  from  Naselle, 
and  at  the  Burlington  Northern  Railroad, 
Company  bridge  across  the  South  Fork 
Willapa  River  at  Raymond.  Vessels 
requiring  openings  of  the  State  highway 
bridges  shall  give  advance  notice  of  not 
less  than  2  hours  for  openings  between  8 
a.m.  and  5  p.m.  on  all  days  except 
Saturdays,  Sundays,  and  legal  holidays, 
and  advance  notice  of  not  less  than  8 
hours  for  openings  at  any  other  time. 

Vessels  requiring  openings  of  the 
Burlington  Northern  Railroad  Company 
bridge  shall  give  at  least  24  hours 
advance  notice.  The  owners  of  the 
bridges  shall  keep  conspicuously  posted 
on  both  the  upstream  and  downstream 
sides,  in  such  a  manner  that  they  can  be 
easily  read  at  any  time,  copies  of  the 
regulations  of  this  section,  together  with 
notices  stating  exactly  how  the  bridge 
operators  may  be  reached  to  obtain 
openings  of  the  bridges,  including 
names,  addresses,  and  telephone 
numbers. 

(33  U.S.C.  499:  49  U.S.C.  1655(g)(?|:  49  CFR 
1.46(c)(5):  33CFR  1.05(g)(3)) 

Dated:  August  18. 1962. 
C.  F.  OeWolf, 

Rear  Admiral.  U.S.  Coast  Guard.  Commander, 
13th  Coast  Guard  District. 

|FR  Doc.  82-27688  Filed  10-6-82:  B:4.S  am) 

BILLLING  CODE  4910-14-11  ^^'^'f'^ 


33  CFR  Part  117  ]''  '  ^'' 

[CGD3-82-018] 

Drawbridge  Operation  Regulations; 
Mantua  Creek,  New  Jersey 

agency:  Coast  Guard,  DOT. 
ACTION:  Proposed  rule. 

SUMMARY:  At  the  request  of  New  Jersey 
Oepartntent  of  Transportation,  the  Coast 
Guard  will  consider  changing  the 
regulations  governing  the  State  Highway 
44  Bridge  at  Paulsboro,  New  Jersey  by 
permitting  the  draw  to  remain  closed  to 
navigation  between  11  p.m.  and  7  a.m. 
unless  4  hours  advance  notice  is  given. 
This  proposal  is  being  made  because  of 


minimal  requests  for  opening  the  draw. 
The  action  will  relieve  the  bridge  owner 
of  the  burden  of  having  a  person 
constantly  available  to  open  the  draw 
and  should  still  provide  for  the 
reasonable  needs  of  navigation. 
DATE:  Conunents  must  be  received  on  or 
before  November  22, 1982. 
ADDRESS:  Comments  should  be 
submitted  to  and  are  available  for 
examination  from  9  a.m.  to  3  p.m., 
Monday  through  Friday,  except 
holidays,  at  the  office  of  the  Commander 
(oan-br),  Third  Coast  Guard  District, 
Bldg.  135 A  Governors  Island,  NY  10004. 
Comments  may  also  be  hand-delivered 
to  this  address. 

FOR  FURTHER  INFORMATION  CONTACT. 

William  C.  Heming,  Bridge 
Administrator,  Third  Coast  Guard 
District  (oan-br).  Governors  Island,  New 
York  10004,  212-668-7994. 
SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to 
participate  in  this  proposed  rule  making 
by  submitting  written  views,  comments, 
data  or  arguments.  Persons  submitting 
comments  should  include  their  name 
and  address,  identify  the  bridge,  and 
give  reasons  for  concurrence  with  or  any 
recommended  change  in  the  proposal. 
Persons  desiring  acknowledgment  that 
their  comments  have  been  received 
should  enclose  a  stamped,  self- 
addressed  postcard  or  envelope. 

The  Commander.  Third  Coast  Guard 
District,  will  evaluate  all 
communications  received  and  will 
determine  a  course  of  final  action  on 
this  proposal.  The  proposed  regulations 
may  be  changed  in  the  light  of 
comments  received. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  proposal  are:  Ernest  J. 
Feemster,  Project  Manager,  and  LCDR 
Frank  E.  Couper,  Project  Attorney, 
District  Aids  to  Navigation  Branch  and 
Legal  Office,  respectively. 

Discussion  of  the  Proposed  Regulations 

Bridge  opening  logs  for  1979. 1980  and 
1981  show  an  average  of  3.3  openings 
between  11  p..  and  7  a.m.  This  is  a 
significant  reduction  from  the  average  of 
48.5  for  1977  and  1978.  Additionally, 
there  has  been  only  one  opening  for  a 
commercial  vessel  during  these  hours 
from  1979  through  1981.  The  scattered 
openings  during  the  three  years  between 
11  p.m.  and  7  a.m.  are  not  thought  to 
adequately  justify  keeping  a  drawtender 
on  the  bridge.  Because  these  regulations 
appear  to  result  in  only  minor 


inconvenience  to  the  mariner,  the  Coast 
Guard  is  proposing  that  they  be  issued. 
A  draft  economic  evaluation  has  not 
been  prepared  because  of  minimal 
economic  impact.  Since  there  is  little  or 
no  commercial  traffic  presently  using 
the  waterway,  it  is  not  felt  that 
commerce  will  be  affected.  Also,  any       \ 
vessel  requiring  an  opening  may  obtain 
a  bridge  opening  simply  tjy  giving  four 
hours  notice.  These  proposed 
regulations  have  been  reviewed  under 
the  provisions  of  Executive  Order  12291 
and  have  been  determined  not  to  be  a 
major  rule.  In  addition,  these  proposed 
regulations  are  considered  to  be 
nonsignificant  in  accordance  with 
guidelines  set  out  in  the  Policies  and 
Procedures  for  Simplification,  Analysis, 
and  Review  of  Regulations  (DOT  Order 
2100.5  of  5-22-80).  As  explained  above, 
an  economic  evaluation  has  not  been 
conducted.  In  accordance  with  section 
605(b)  of  the  Regulatory  Flexibility  Act 
(94  Stat.  1164).  it  is  also  certified  that 
these  rules,  if  promulgated,  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  is  because  the  waterway  is  almost 
exclusively  used  by  pleasure  boaters. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

In  consideration  of  the  foregoing,  it  is 
proposed  that  Pari  117  of  Title  33  of  the 
Code  of  Federal  Regulations  be 
amended  by  adding  a  new  §  117.225(f)(4) 
to  read  as  follows: 

§  11 7.22S    Navigable  waters  in  tt>e  State  of 
N^w  Jersey;  bridges  where  constant 
attendance  of  draw  tenders  is  not  required. 
•         •         *         •         * 

(f)*** 

(4)  Mantua  Creek,  mile  1.7;  New 
Jersey  Department  of  Transportation 
Route  44  bridge  at  Paulsboro.  Between 
11  p.m.  and  7  a.m.,  the  draw  shall  be 
required  to  open  on  signal  if  at  least  four 
hours  notice  is  given. 

(33  U.S.C.  499:  49  U.S.C.  1655(g)(2):  49  CFR 
1.46(c)(5):  33  CFR  1.05-l(g)(3)) 
Dated:  August  9. 1982. 

W.  E.  CaldweU. 

Vice  Admiral.  U.S.  Coast  Guard  Commander, 
Third  Coast  Guard  District. 

|FR  Doc.  82-27685  Filed  10-6-82;  8.-4S  am) 
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POSTAL  RATE  COMMtSSlON 

39  CFR  Part  3001 

[Docket  No.  RMS2-31 

Rate  and  Classification  Proposals; 
Test  Period  Rule 

September  28, 1982. 

agency:  Postal  Rate  Commission. 

ACTlONr^dvance  notice  of  proposed 

rulemaking. 

summary:  Current  Commission  rule 
54(0(2),  39  CFR  3001.54(f)(2),  requires 
that  requests  for  recommended  rate  or 
classification  decisions  be  supported  by 
projections  of  estimated  accrued  costs 
"for  a  fiscal  year  beginning  not  more 
than  12  months  subsequent  to  the  filing 
date  of  the  formal  request" 

In  each  of  the  last  three  omnibus  rate 
requests  filed,  the  Postal  Service  has 
requested  a  waiver  of  this  rule,  and 
twice  waivers  have  been  granted.  The 
Governors  of  the  Postal  Service  have 
indicated  desire  for  rate  stability  which 
may  impact  on  the  suitability  of  the 
current  test  period  rule.  This  advance 
notice  requests  comments  on  how  the 
rule  can  be  improved. 
DATE:  Comments  responsive  to  this 
Notice  should  be  filed  on  or  before 
November  10, 1982. 
ADDRESSES:  Comments  and 
correspondence  relating  to  this  Notice 
should  be  sent  to  David  F.  Harris, 
Secretary  of  the  Commission,  2000  L 
Street.  NW.,  Washington,  D.C.  20268 
(telephone:  202/254-3880). 
FOR  FURTHER  INFORMATION  CONTACT: 

Stephen  L.  ^arftnan.  Assistant  General 

Counsel.  2000  L  Street  NW., 

Washington,  D.C.  20268  (telephone:  202/ 

254-3836). 

SUPPLEMENTARY  INFORMATION:  To 

secure  an  understanding  of  the  cost, 
revenue  and  volume  effects  of  both 
classification  and  rate  proposals,  the 
Commission  requires  parties  to  project 
the  consequences  of  such  proposals  in  a 
test  period  which  hypothetically 
assumes  adoption  of  the  proposals.  This 
objective  is  manifested  by  §  3001.54(f)(2) 
of  the  Commission's  rules  of  practice 
which  requires  that  projections  of 
estimated  accrued  costs  be  provided 
"for  a  fiscal  year  beginning  not  more 
than  12  months  subsequent  to  the  filing 
date  of  the  formal  request."  ' 

The  Conunission  believes  that  the 
suitability  of  the  current  rule  to  the 
objectives  it  seeks  to  accomplish  needs 
to  be  examined.  For  this  reason,  we  are 
issuing  this  advance  notice  requesting 
parties  to  file  comments  expressing  their 


opinions  as  to  wehther  changes  in  the 
rule  are  in  order.  Parties  recommending 
changes  in  the  rule  are  encouraged  to 
submit  appropriate  revisions  to  the 
language  of  the  rule  incorporating  their 
proposed  amendments.  Depending  on 
the  nature  and  scope  of  responses  to 
this  notice,  we  may  convene  an  on  the 
record  conference  to  facilitate  complete 
understanding  of  the  impact  of  potential 
amendments,  request  additional  written 
comments,  or  issue  one  or  more  specific 
proposals  in  notices  of  proposed 
rulemaking. 

The  remainder  of  this  notice  wiU  be 
divided  into  two  parts.  The  first  part 
addresses  rule  54(f)(2)  in  the  context  of 
general  or  omnibus  rate  case  filings.  The 
second  part  addresses  test  year 
concepts  in  connection  with 
classification  proceedings  and  limited 
rate  cases,  i.e.,  rate  cases  which  do  not 
significantly  change  rates  or  alter  the 
extant  cost-revenue  relationships  of  the 
various  classes  of  mail. 

General  Rate  Cases 

The  test  year  in  the  general  rate  case 
should  be  representative  of  the  period 
the  proposed  rates  are  to  be  in  effect.* 
Attempts  to  achieve  this  objective  have 
resulted  in  mixed  success. 

The  test  year  in  our  five  major  rate 
cases,  and  the  periods  in  which  rates 
emanating  from  these  rate  cases  were  in 
effect,  are  set  out  below. 

Table 


RatBcaae 

Test  year 

Psriod  rst68  fn 
enact 

fl71-1 

July  1.  t971 

May  16.  1971' 

R74_1   

June  30.  197?         . . 
July  1.  1974 

Mar.  1.  1974. 
Mar.  2.  1974' 

R76-1  

June  30.  1975 -. 

July  1,  1975 

Dec  30. 1975. 

Doc.  31.  1975'. 

R77-1 

R80-1. 

June  sa  1976 

Mw.  25,  1978 

Mar.  24.  1979 

Urn.  21.  1961    . 
Mar.  20. 1982.. 

May  28,  1976 
May  19,  1978. 
Mar.  21.  1981. 
Mar  22.  1981 
Now.  1.  t98t." 

*  Period  ratat  In  afled  iicludas  t)O0t  Mmporary  and  per- 
manent rates 

*  •  Commission  Recommended  Hates  sutwtantially  ptaced 
Into  etiect  on  March  22,  1981  On  Novamtier  1.  1981.  rates 
as  modtod   by  tie  Govanxxs  itara  ptocad  into  effect 


During  each  of  the  last  three  rate 
cases  the  Postal  Service  applied  for 
waivers  from  certain  requirements  of 
rule  549(f)(2).  Anticipating  the  filing  of 
Docket  No.  R76-1.  in  December  1974.  the 
Postal  Service  filed  a  request  to  use  FY 
1977  as  the  test  year.  In  its  letter 
requesting  the  waiver  the  Postal  Service 
stated  that  because  the  filing  of  its 
Docket  No.  R76-1  rate  case  would  be 
approximately  three  months  prior  to  the 
beginning  of  FY  1976 

Given  the  length  and  complexity  of  rate 
proceedings,  the  practical  effect  of  the 


application  of  the  rule  for  determining  the 
test  year  *  *  '  will  be  to  Htigate  issues  on  the 
basis  of  a  test  year  which  will  expire  at  a 
time  when  the  pennanent  rates  will  have  had 
a  very  short  life,  and  quite  possibly  even 
before  the  permanent  rates  are 
implemented.  * 

The  Postal  Service's  request  in  Docket 
No.  R76-1  was  denied  by  the 
Commission  because  the  requested  test 
year  was  too  prospective.  Instead,  the 
Commission  suggested  that  if  necessary 
the  Postal  Service  could  amend  its  filing 
to  update  the  test  period.  *  Nevertheless, 
even  though  the  Postal  Service  did  not 
file  its  case  using  FY  1976  as  the  test 
year  until  September  18, 1975,  the  Postal 
Service  did  not  amend  its  filing.  This 
resulted  in  permanent  rates  not 
becoming  effective  until  July  6, 1976, 
which  was  after  completion  of  FY  1976. 
This  failure  to  amend  was  perhaps 
because  temporary  rates  generally 
reflecting  the  rate  levels  requested  by 
the  Postal  Service  went  into  effect  on 
December  31, 1975.  However,  under  the 
Postal  Reorganization  Act  Amendments 
of  1976  this  practice  of  implementing 
temporary  rates  before  the  Commission 
issues  its  opinion  is  no  longer  feasible  as 
long  as  the  Commission  acts  within  ten 
months  of  the  filing  of  the  rate  cases.  * 

Having  been  unsuccessful  in  obtaining 
a  more  prospective  test  year  in  Docket 
No.  R76-1.  in  Docket  Nos.  R77-1  and 
R80-1  the  Postal  Service  sought  and 
obtained  a  waiver  of  that  portion  of  rule 
54(f)(2)  that  requires  the  test  year  be  a 
fiscal  year.  By  this  means  the  Postal 
Service,  with  the  Commission's 
approval,  was  able  to  use  a  "hybrid  test 
year"  consisting  of  two  quarters  of  FY 
1978  and  two  quarters  of  FY  1979  in 
Docket  No.  R77-1.  This  had  the  effect  of 
permitting  the  Postal  Service  to  use  a 
test  period  approximately  6  months 
more  prospective  than  would  have  been 
otherwise  allowed  under  Rule  54(f)(2). 
The  relaxation  of  the  requirement  of  rule 
54(f)(2)  *  coupled  with  the  Commission's 
issuance  of  an  opinion  within  10  months 
of  the  Postal  Service's  July  13. 1977  filing 
allowed  permanent  rates  to  become 
effective  two  months  after  the  beginning 
of  the  test  year. 

As  indicated  above,  in  Docket  No. 
R80-1.  the  timing  of  the  rate  filing 
coupled  with  the  waiver  of  the  fiscal 
year  filing  requirement  allowed  the 
Commission  sufficient  time  to  issue  an 
Opinion  and  Recommended  Decision 


■  39  CFR  3001.54(f)(2).  Section  3001 .54(j)  requires 
submiMion  of  projections  of  volumes  and  revenues 
for  tliif  test  period. 


'  PRC  Op.  R76-1,  Appendix  B. 


'  Docket  Na  R7e-1.  Tr.  39/78ia 

'Docket  No.  R76-1.  Tr.  My7812. 

'  Pub.  L.  94-421.  Septeil^er  24, 1976,  90  Stat.  1300. 

'See  National  Association  of  Greeting  Card 
Publishers  v.  United  States  Postal  Service,  807  F.  2d 
392,  397,  n.  7  (DC.  Cir.  1979),  wherein  the  Appeals 
Court  does  take  note  of  the  rcstrictiveness  of  the 
operation  of  rule  S4({)(2). 
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affording  the  Governors  an  opportunity 
to  implement  new  rates  by  the  beginning 
of  the  test  year.  The  Commissions 
recommended  rates,  designed  to  break 
even  in  the  test  year,  were  forwarded  to 
the  Governors  in  time  to  have  become 
effective  at  the  beginning  of  the  test  year 
on  March  22. 1981. 

In  its  remand  of  our  Initial  Opinion 
and  Recommended  Decision  in  Docket 
No.  R80-1,  the  Governors  of  the  Postal 
Service  expressed  dissatisfaction  with 
limiting  application  of  the  breakeven  ' 
concept  for  rate  setting  purposes  to  a 
single  year.  The  Governors  envision  a 
period  wherein  "the  net  financial  gain  in 
one  year  or  an  eighteen  month  period  is 
roughly  balanced  by  the  net  loss  of  the 
next  period."  ' 

This  practical  approach  to  the  test 
year  period,  which  is  based  more  on  a 
management  philosophy  than  a  legatl 
standard,  may  be  inconsistent  with  the 
single  year  test  period  embodied  in  Rule 
54(f)(2),  and  the  methodology  employed 
in  Docket  No.  R80-1  wherein  rates  were 
designed  to  generate  sufficient  revenues 
for  only  a  single  test  year,  the  period 
March  21, 1981  to  March  20. 1982.  In  this 
rulemaking  the  Commission  is  interested 
in  receiving  comments  on  the  benefits  of 
a  12  month  test  period  versus  extending 
the  test  period  beyond  one  year  to 
perhaps  Zii  to  3  years.  By  this  means  it 
might  be  possible  to  provide — without 
artificially  inflating  the  test  year 
revenue  requirement — the  rate  stability 
desired  by  the  Governors. 

In  this  connection,  it  should  be  noted 
that  the  revenue  requirement  already 
included  a  provision  for  accounting 
surpluses  in  the  test  year  consisting  of 
the  provisions  for  contingency  and  the 
recovery  of  prior  year  losses. 
Presumably  it  is  these  profits  that  the 
Governors  presently  envision  as  being 
the  surplus  arising  in  the  first  year 
which  will  offset  losses  in  future  years.  ' 
The  Commission  requests  the  parties  to 
address  the  need  for  these  accounting 
surpluses  if  the  test  period  is  increased 
to  a  period  in  excess  of  one  year,  for 
example,  a  three  year  period.  It  would 
appear  that  the  necessity  to  include 
within  the  revenue  requirement  these 
forms  of  surplus  would  be  diminished 
substantially  if  the  revenue  requirement 
from  the  outset  incorporates  a  surplus 


'Ttie  concept  of  "breakeven"  ie  embodied  in 
section  3621  of  the  Postal  Reorganization  Act  which 
states  that  "Postal  rates  and  fees  shall  provide 
sufficient  revenues  so  that  the  total  estimated 
income  and  appropriations  *  *  *  will  equal  as 
nearly  as  practical  total  estimated  costs  of  the 
Postal  Service." 

'See  Decision  of  the  Governors  of  the  United 
States  Postal  Service  on  Rales  and  Fees  for  Postal 
Services,  March  10, 1981,  p.  11. 

'Of  course  the  Service's  volume  growth  and 
imporved  productivity  also  engender  rate  stability. 


for  the  first  year  of  a  hypothetical  two  to 
three  year  test  period. 

To  the  extent  any  surplus  achieved  by 
the  Postal  Service  in  a  hypothetical 
three  year  test  period  is  either  excessive 
or  inadequate,  the  Postal  Service  will  be 
able  to  negate  the  effects  thereof  by 
either  delaying  or  filing  earlier  its  next 
request  for  rates  changes.  The  timing  of 
its  rate  filing,  which  is  totally  within  the 
Postal  Service  province  pursuant  to 
§  3622  of  the  Act'°,  would  then  be  a 
major  Postal  Service  vehicle  to 
achieving  breakeven. 

Another  possibility  would  be  to  allow 
a  more  prospective  test  year.  The 
current  Rule  54(f)(2)  limits  test  years  to 
fiscal  years  beginning  not  more  than  12 
months  after  a  request  is  filed.  This 
limitation  could  be  eased.  A  2  or  3  year 
test  period  would  contemplate 
projections  farther  into  the  future  then 
those  presently  allowed  by  rule  54(f)(2). 
Perhaps  accepting  a  test  period 
beginning  up  to  21  months  after  the  date 
of  filing  would  achieve  the  desired  result 
more  manageably. 

In  any  case,  a  primary  concern  of  the 
Commission  will  be  that  any  test  period 
be  sufficiently  proximate  so  that 
reasonably  reUable  projections  of  costs 
and  revenues  are  possible.  The  fact  that 
the  Postal  Service  has  fell  constrained  to 
request  a  waiver  of  rule  54(f)(2)  in  each 
of  the  last  three  rate  cases  is  grounds  to 
consider  whether  our  present  rule  can 
be  improved. 

It  is  the  Commission's  intent  to 
explore  changes  to  Rule  54(f)(2)  insofar 
as  it  relates  to  omnibus  rate  cases  in 
two  stages.  In  this  stage  we  seek  both 
general  comments  and  specific 
proposals  to  change  Rule  54(f)(2)  to 
reflect  the  evolution,  and  make  further 
improvements,  in  our  ratemaking 
procedures.  Since  the  policy  regarding 
rate  change  timing  is  a  matter  peculiarly 
within  the  ambit  of  the  Governors' 
responsibilities  as  the  policymaking 
body  of  the  Postal  Service,  we  are 
particularly  interested  in  receiving  a  full 
explication  of  the  goals  and  concerns  of 
the  Governors,  so  that  we  can  strive  to 
develop  rules  in  a  cooperative  spirit 
which  meet  both  the  needs  of 
management,  to  generate  adequate 
revenues;  and  those  of  the  Commission, 
to  develop  rates  which  fairly  and 
equitably  generate  those  revenues.  We 
do  not  mean,  of  course,  that  any 
additional  contributions  reflecting  the 
views  of  Postal  Service  management  are 
not  equally  welcome. 


Also  parties,  a  long  with  their  own 
suggestions,  are  specifically  requested 
to  address  the  following: 

1.  Eliminating  the  fiscal  year 
requirement  in  Rule  54(f)(2)  and 
replacing  it  with  a  requirement  of  four 
consecutive  accounting  quarters. 

2.  Maintaining  the  fiscal  year 
requirement,  but  allowing  the  year  to 
begin  21  months,  or  some  other  period  in 
excess  of  the  current  12  months, 
subsequent  to  the  filing  of  a  request. 

3.  Expanding  the  test  period  to  more 
than  one  year  including  related  issues 
such  as  the  feasibility  of  stepped  rates. 

4.  Potential  analytical  difficulties 
introduced  by  permitting  a  test  period 
greater  that  12  months. 

As  indicated  above,  the 
aforementioned  proposals  are  interlaced 
with  consideration  of  the  effect  of  the 
proposals  on  the  revenue  requirement. 
Matters  involving  the  revenue 
requirement  should  take  into  account 
the  Commission's  role  in  establishing 
the  revenue  requirement  in  light  of  the 
Second  Circuit  opinions  in  the 
Newsweek  "  and  Time  cases." 

Classification  and  Limited  Rate  Cases 

Another  significant  issue  which 
warrants  attention  is  the  appropriate 
test  period  for  cases  in  which  the  rates 
for  most  subclasses  of  mail  are  not  at 
issue.  Currently,  rule  54(f)(2)  applies  to 
all  Postal  Service  requests. "The 
question  is  whether  this  regulation  in  its 
present  form,  or  any  new  regulation 
developed  for  use  in  omnibus  rate  cases, 
should  be  applicable  in  all  rate  and 
classification  cases,  or  should  separate 
rules  apply  in  certain  less  general  cases. 

The  current  rule  allows  the  Postal 
Service  considerable  flexibility  in 
choosing  a  test  period.  Thus  in  R7B-1. 
filed  in  April  1978,  the  Service  used  the 
hybrid  test  year  cost  and  revenue 
projections  from  the  pending  omnibus 
rate  case,  R77-1;  while  in  concurrent 
classification  cases  MC78-1,  2  and  3 
filed  five  months  later,  it  used 
projections  for  a  prospective  fiscal 
perod.  FY  1979.  While  these 
classification  cases  were  before  us.  the 
difficulties  of  developing  projections 
which  achieve  both  reliable  and. 
equitable  results  became  more  sharply 
focused. 

In  Docket  MC7&-1.  the  Commission 
did  not  recommend  adoption  of 
classification  and  rate  changes  within 
fourth  class  which  were  supported  by 


'°See  Newsweek.  Inc.  v.  Unitd  States  Postal 
Service.  863  F.  2d  1186  (2d  Cir.  1961).  cert,  granted. 
50  U.S.LW.  3832  (Apr.  2a  1982). 


"Id. 

"Time,  Inc.,  v.  United  States  Postal  Service.  No*. 
81-4183.  81-4185.  81-4103.  81-4205.  81-6216  (2d  Cir.. 
July  9. 1962). 

"See  rule  64(d).  which  makes  rules  54{fl  and  (fl 
applicable  to  classification  requests. 
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projecting  R77-1  base  year  data  to  fiscal 
year  1979.  In  our  opinion  we  criticized 
the  use  of  the  extended  projections, 
reiterating  that  reliable  results  were  far 
more  likely  when  projections  are  based 
on  the  most  recent  information 
available.  At  the  same  time,  however, 
we  rejected  arguments  that  documented 
cost  increases  occurring  since  the  R77-1 
test  year  should  be  reflected  in  rates 
recommended  in  MC78-1,  finding  "that 
any  reflection  of  these  increases  should 
await  the  more  appropriate  context  of  a 
general  rate  proceeding  in  which 
evidence  bearing  upon  all  the  criteria  of 
39  U.S.C.  3622(b)  can  be  presented  for 
our  consideration."  '* 

In  Docket  No.  MC7&-2,  which  was  a 
classification  proceeding  to  recommend 
presort  discounts  for  bulk  third-class 
rates,  FY  1979  was  used  as  the  test  year 
to  generate  new  third-class  rates. 
Eventually  rates  were  adopted  arising 
from  this  proceeding  which  were  based 
on  FY  1979  as  the  test  year.  At  the  time 
these  third-class  rates  were  in  effect 
rates  for  all  other  classes  of  mail  were 
based  on  projected  costs  for  the  period 
March  25, 1978  to  March  24, 1979.'*  As  a 
consequence,  from  the  period  April  23, 
1980.  to  March  21, 1981.  third-class  bulk 
rates  were  based  on  a  different  set  of 
costs  than  rates  for  all  other  classes  of 
mail.'* 

In  Docket  No.  MC78-3.  the 
Commission  recommended  rates  which 
were  designed  to  cover  costs  to  be 
incurred  by  a  new  service,  E-COM,  in 
the  first  year  of  its  operation,  FY  1970. 
The  use  of  the  Docket  No.  R77-1  test 
year — as  suggested  by  the  preceding 
paragraph — would  have  resulted  in 
rates  based  on  cost  levels  projects  for 
the  period  March  1978  to  March  1979. 
Rates  resulting  from  use  of  this 
historical  test  year  would  have  been 
substantially  below  those  which  would 
have  been  necessary  to  "break-even" 
based  on  costs  prevailing  in  FY  1980. 

Our  initial  thoughts  are  that  the 
appropriate  test  year  in  classification 
and  limited  rate  cases  depends  upon  the 
type  of  proceeding  before  the 
Commission.  Normally,  it  would  be 


"  PRC  Op.  MC78-1.  at  48.  "- 

'•to  Docket  No.  MC78-Z,  at  p  21,  n.  1.  the 
Commission  took  note  of  this  problem  stating  that 
because  of  the  operation  of  rule  54(0(2),  "there  has 
been  no  discussion  in  these  proceedings  as  to  the 
propriety  of  premising  the  cost  analysis  using  FY 
1979  as  the  test  year  eveo  though  the  rates  which 
are  being  adjusted  are  predicated  upon  another  test 
%       year  which  is  now  historical. 

"A  separate,  but  no  less  important  problem, 
arose  from  the  Service's  failure  to  incorporate 
costing  principles  from  previous  cases  in  its 
prei«nUUon.  When  the  test  year  from  a  previous 
omnibus  rate  case  is  used  to  support  a  subsequent 
classification  propoaaL  that  test  year  must,  perforce, 
t>e  the  test  year  used  to  support  permanent  rates. 


expected  that  rates  to  be  assessed  for 
new  services  should  be  compensatory 
from  the  outset.  Thus  rates  emanating 
from  proceedings  involving  the  offering 
of  a  new  service  (or  in  certain  situations 
changes  in  classifications  which  involve 
substantial  capital  expenditures)  should 
be  based  on  a  prospective  test  year. 
Conversely,  proceedings  essentially 
involving  a  refinement  of  the 
classification  structure  such  as 
proceedings  recognizing  cost  savings. 
e.g.,  Docket  No.  MC78-1.  or  cost 
incurrences,  e.g..  Docket  No.  R78-1  " 
might  be  based  on  costs  of  the  test  year 
of  the  pending  or  most  recent  omnibus 
rate  case.  By  this  means,  the  inter-class 
rate  relationships  recommended  in  an 
omnibus  rate  proceeding  will  be 
maintained. 

However,  the  viability  of  the  test  year 
from  the  previous  rate  case  may  be 
affected  by  the  passage  of  time.  A 
proposal  to  effect  needed  adjustments  to 
classifications  within  a  subclass  might 
be  totally  frustrated  by  the  use  of  an 
historical  test  year  if  the  proposal  is 
made  several  years  after  the  previous 
rate  case.  The  availability  of  alternative 
services,  inter-class  shifts,  or  inflation 
could  render  previous  cost  projections 
inaccurate,  and  new  subclasses  or  rate 
categories  intended  to  reflect  cost 
distinctions  might  not  be  justifiable  if 
outdated  cost  projections  are  used. 

Another  consideration  is  that  when 
the  rates  for  a  subclass  are  failing  to 
recover  attributable  costs  because  of 
changes  in  cost  incurrence  patterns,  it 
may  be  proper  to  adjust  them  in  a 
Hmited  rate  or  classification  proceeding 
.using  the  most  current  available  cost 
data.  Similarly,  if  it  becomes  clear  that 
actual  costs  for  one  or  more  subclasses 
differ  significantly  from  those  projected 
in  the  previous  omnibus  rate  case,  new 
analysis  may  be  justified  to  bring  rates 
for  the  affected  subclasses  into 
conformance  with  section  3622(b)(3). 

As  can  be  seen  from  the  foregoing 
discussion,  crafting  a  single  rule  to 
dictate  the  test  period  in  the  numerous 
factual  situations  giving  rise  to  rate  and 
classification  proposals  is  no  easy  task. 
The  current  rule  allows  the  Postal 
Service  discretion  to  select  any  test  year 
"not  more  than  12  months  subsequent  to 
the  filing  date  of  the  formal  request." 
This  gives  the  Postal  Service  significant 
flexibility  to  utilize  whatever  test  period 
it  believes  will  provide  the  most  support 
for  any  particular  proposal,  since  the 
Service  generally  has  the  burden  of 
justifying  changes.  Because  the  Service 
has  control  over  relevant  data  sources 


■'  Docket  No.  R78-1  involved  the  assessment  of  a 
non-standard  surcharge  for  mail  not  meeting  certain 
size  characteristics. 


however,  parties  seeking  to  utilize 
alternative  test  year  presentations  are  at 
a  disadvantage.  Thus,  a  secondary  yet 
essential  question  becomes:  if  the  test 
period  rule  for  limited  rate  cases  and 
classification  cases  should  be  different 
from  the  rule  applicable  to  omnibus  rate 
cases,  how  should  it  differ. 

Interested  persons  are  requested  io 
provide  their  views  on  the  various 
aspects  of  appropriate  test  period  issues 
by  November  10. 1982. 

List  of  Subjects  in  39  CFR  Part  3001 

Administrative  practice  and 
procedure.  Postal  Service  rates  and 
fares. 

By  the  Commission. 
David  F.  Harris, 
Secretary. 

|FR  Uoc  82-Z7B25  Filed  10-6-82: 8:45  am] 
BIUJNG  CODE  771S-01-« 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  60  ' 

[AD-FRL-2190-2] 

Standards  of  Performance  for  New 
Stationary  Sources;  Appendix  A; 
Calibration  Revisions  and  Amendment 
to  Methods  5  and  6 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Proposed  rule  and  notice  of 
public  hearing. 

SUMMARY:  The  purpose  of  this  action  isv 
to  propose  revisions  to  Appendix  A  of 
40  CFR  Part  60  to  allow  the  use  of  a 
standardized  dry  gas  meter  in  heu  of  the 
wet  test  meter  as  a  cahbration  standard 
in  Methods  5  and  6  and  to  correct  the 
calibration  procedure  in  Method  6, 
Procedures  for  standardizing, 
calibrating,  and  recalibrating  the  dry  gas 
meter  are  proposed.  The  dry  gas  meter 
alternative  would  reduce  the  cost  of 
capitai.equipment,  and  the  Method  6 
amendment  would  increase  the 
accuracy  of  sample  volume 
measurements. 

A  public  hearing  will  be  held,  if 
requested,  to  provide  interested  persons 
an  opportunity  for  oral  presentation  of 
data,  views,  or  arguments  concerning 
the  proposed  revisions. 
dates:  Comments.  Comments  must  be 
received  on  or  before  December  6. 1982. 

Public  Hearing.  A  public  hearing  will 
be  held,  if  requested.  Persons  wishing  to 
request  a  public  hearing  must  contact 
EPA  by  November  8. 1982.  If  a  hearing  is 
requested,  an  announcement  of  the  date 
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and  place  will  appear  in  a  separate 
Federal  Register  notice. 

ADDRESSES:  Comments.  Comments 
should  be  submitted  (in  duplicate  if 
possible)  to:  Central  Docket  Section  (A- 
130).  Attention:  Docket  Number  A-82- 
06,  U.S.  Environmental  Protection 
Agency,  401  M  Street,  SW..  Washington, 
D.C.  20460. 

Public  Hearing.  Persons  wishing  to 
present  oral  testimony  should  notify 
Mrs.  Naomi  Durkee,  Emission  Standards 
and  Engineering  Division  (MD-13),  U.S. 
Environmental  Protection  Agency. 
Research  Triangle  Park,  North  Carolina 
27711,  telephone  number  (919)  541-5578. 

Docket.  Docket  No.  A-82-06. 
containing  materials  relevant  to  this 
rulemaking,  is  available  for  public 
inspection  and  copying  between  8:00 
a.m.  and  4:00  p.m.,  Monday  through 
Friday,  at  EPA's  Central  Docket  Section, 
West  Tower  Lobby.  Gallery  1, 
Waterside  Mall.  401  M  Street,  SW., 
Washington,  D.C.  20460.  A  reasonable 
fee  may  be  charged  for  copying. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Roger  Shigehara,  Emission 
Measurement  Branch  (MD-19),  Emission 
Standards  and  Engineering  Division, 
U.S.  Environmental  Protection  Agency, 
Research  Triangle  Park,  North  Carolina 
27711,  telephone  (919)  541-2237. 

SUPPLEMENTARY  INFORMATION:  The 

proposed  revisions  are  being  made 
because  studies  have  shown  that  the  dry 
gas  meter  can  be  used  as  a  calibration 
standard  in  place  of  a  wet  test  meter, 
provided  that  the  dry  gas  meter  is 
properly  calibrated  initially  and 
recalibrated  periodically.  The  Method  6 
dry  gas  meter  calibration  procedure  is 
being  revised  to  eliminate  an  error 
caused  by  moisture  from  the  wet  test 
meter. 

These  revisions  would  apply  to  all 
sources  subject  to  standards  of 
performance  specifying  the  use  of 
Methpd  5  for  the  measurement  of 
particulate  matter  emissions  or  Method 
6  for  the  measurement  of  sulfur  dioxide 
emissions,  including  standards  that  have 
already  been  promulgated.  This 
rulemaking  would  not  impose  any 
additional  emission  measurement 
requirements  on  any  facilities.  Rather, 
the  rulemaking  would  simply  revise  a 
test  method  associated  with  emission 
measurement  requirements  that  would 
apply  irrespective  of  this  rulemaking. 

Miscellaneous 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  I  hereby  certify  that  the  attached 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

List  of  Subjects  in  40  CFR  Part  60 

Air  pollution,  Aluminum,  Ammonium 


sulfate  plants.  Cement  industry.  Coal, 
Copper,  Electric  power  plants.  Glass  and 
glass  products.  Grains, 
Intergovernmental  relations,  iron.  Lead. 
Metal.  Motor  vehicles.  Nitric  acid  plants. 
Paper  and  paper  products  industry,  and 
Petroleum. 

(Sees.  Ill,  114,  and  301(a)  of  the  Clean  Air 
Act,  as  amended  (42  U.S.C.  7411,  7414.  and 
7601(a))) 

Dated:  September  28. 1982. 
Anne  M.  Gorsuch, 

Administrator. 

PART  60  [AMENDED] 

It  is  proposed  that  Method  5  and  6  of 
Appendix  A  of  40  CFR  Part  60  be 
amended  as  follows: 

1.  In  Method  5,  by  changing  the  words 
"Section  7"  to  "Bibliography"  in  the 
following  three  places: 

a.  Method  5,  Section  2.1.  first 
paragraph. 

b.  Method  5,  Section  2.1,  second 
paragraph. 

c.  Method  5,  Section  4.1.5,  third 
paragraph. 

2.  In  Method  5,  by  redesignating  "7. 
Bibliography"  as  "8.  Bibliography. " 

3.  In  Method  5,  by  adding  a  new 
Section  7  and  Citation  10  as  follows: 

Appendix  A — Reference  Methods 


Method  5. — Determination  of  Particulate 
Matter  From  Stationary  Sources 

***** 

7.  Alternative  Procedures 
7.1    Dry  Gas  Meter  as  a  Calibration 
Standard.  A  dry  gas  meter  may  be  used  as  a 
calibration  standard  for  volume 
measurements  in  place  of  the  wet  test  meter 
specified  in  Section  5.3.  provided  that  it  is 
calibrated  initially  and  recalibrated 
periodically  as  follows: 
7.1.1    Standard  Dry  Gas  Meter  Calibration. 

7.1.1.1  The  dry  gas  meter  to  be  calibrated 
and  used  as  a  secondary  reference  meter 
should  be  of  high  quality  and  have  an 
appropriately  sized  capacity,  e.g.,  3  liters/rev 
(0.1  flVrev).  A  spirometer  (400  liters  or  more 
capacity)  may  be  used  for  this  calibration, 
although  a  wet  test  meter  is  usually  more 
practical.  The  wet  test  meter  should  have  a 
capacity  of  30  liters/rev  (1  ft'/rev)  and 
capable  of  measuring  volume  to  within  ±1.0 
percent:  wet  test  meters  should  be  checked 
against  a  spirometer  or  a  liquid  displacement 
meter  to  ensure  the  accuracy  of  the  wet  test 
meter.  Spirometers  or  wet  test  metef  s  of  other 
sizes  may  be  used,  provided  that  the 
specified  accuracies  of  the  procedure  are 
maintained. 

7.1.1.2  Set  up  the  components  as  shown  in 
Figure  5.5.  A  spirometer  may  be  used  in  place 
of  the  wet  test  meter  in  the  system.  Run  the 
pump  for  at  least  5  minutes  at  a  flow  rale  of 
about  10  liters/min  (0.35  cfm)  to  condition  the 
interior  surface  of  the  wet  test  meter.  The 
pressure  drop  indicated  by  the  manometer  at 
the  inlet  side  of  the  dry  gas  meter  should  be 
minimized  [np  greater  than  100mm  HjO  (4  in. 
HjO)  at  a  flow  rate  of  30  liters/min  (1  cfm)]. 
This  can  be  accomplished  by  using  large 


diameter  tubing  connections  and  straight  pipe 
fittings. 

7.1.1.3  The  data  to  be  collected  for  each 
run  include:  flow  rate  setting,  wet  test  meter 
volumes,  dry  gas  meter  volumes,  meter 
temperatures,  dry  gas  meter  inlet  pressure, 
barometric  pressure,  and  run  time.  Figure  5.6 
shows  an  example  data  sheet  that  may  be 
used  in  data  collection.  Repeat  runs  at  each 
of  the  orifice  settings  at  least  three  times. 

Repeal  the  calibration  runs  at  no  less  than 
five  different  flow  rates.  The  range  of  flow 
rates  should  be  between  10  and  34  liters/min 
(0.35  and  1.2  cfm). 

7.1.1.4  Calculate  flow  rate,  Q,  for  each  run 
using  the  wet  test  meter  gas  volume.  V.„  and 
the  run  time.  Q.  Calculate  the  dry  gas  meter 
coefficient,  Y«„  for  each  run.  These 
calculations  are  as  follows: 


0  =  K 


1   t..  +  t 


std 


_w 


ds 


^w     (^ds^^td' 


ds 


^K'\t6^ 


(P     *  —^ 
^   b       13.6 


Where: 

Ki  =0.3858  for  international  system  of  units 

(SI):  17.64  for  English  units. 
V.= Wet  test  meter  volume,  liters  (ft.^. 
Vd.=Dry  gas  meter  volume,  liters  (ft.^. 
<«.  =  Average  dry  gas  meter  temperature.  C 

(T). 
i,ui=273°  C  for  SI  units:  460°  F  for  English 

units. 
I,  =  Average  wet  test  meter  temperature.  °C 

(T). 
Pb= Barometric  pressure,  mm  Hg  (in.  Hg). 
1  =  Dry  gas  meter  inlet  differential  pressure. 

mm  H2O  (in.  HjO). 
0  =  Run  time.  min. 

7.1.1.5  Compare  the  three  Y«  values  al 
each  of  the  flow  rales  and  determine  the 
maximum  and  minimum  values.  The 
difference  between  the  maximum  and 
minimum  values  at  each  flow  rate  should  be 
no  greater  than  0.030.  Extra  runs  may  be 
made  in  order  to  complete  this  requirement. 
In  addition,  the  meter  coefficients  should  Ije 
between  0.95  and  1.05.  If  these  specifications 
cannot  be  met  in  six  successive  runs,  the 
meter  is  not  suitable  as  a  calibration 
standard  and  should  not  be  used  as  such,  if 
these  specifications  are  met,  average  the 
three  Y,i.  values  at  each  flow  rate  resulting  in 
five  average  meter  coefficients,  Y^. 

7.1.1.6  Prepare  a  curve  of  meter 
coefficient,  Y^,  versus  flow  rate,  Q,  for  the 
dry  gas  meter.  This  curve  shall  be  used  as  a 
reference  when  the  meter  is  used  to  calibrate 
other  dry  gas  meters  and  to  determine 
whether  recalibration  is  required. 

7.1.2    Standard  Dry  Gas  Meter 
Recalibration. 

7.1.2.1     Recalibrate  the  standard  dry  gas 
meter  against  a  wet  test  meter  or  spirometer 
annually  or  after  every  200  hours  of 
operation,  whichever  comes  first.  This 
requirement  is  valid  provided  the  standard 
dry  gas  meter  is  kept  in  a  laboratory  and.  if 
transported,  cared  for  as  any  other  laboratory 
instrument.  Abuse  to  the  standard  meter  may 
cause  a  change  in  the  calibration  and  will 
require  more  frequent  recalibrations. 
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7.1.2.2    As  an  alternative  to  full 
recalibration,  a  two-point  calibration  check 
may  be  made.  Follow  the  same  procedure 
and  equipment  arrangement  as  for  a  full 
recalibration.  but  run  the  meter  at  only  two 
flow  rates  [suggested  rates  are  14  and  28 
liters/min  (0.5  and  1.0  cfm)].  Calculate  the 
meter  coefficients  for  these  two  points,  and 
compare  the  values  with  the  meter 
calibration  curve.  If  the  two  coefficients  are 
within  ±1.5  percent  of  the  calibration  curve 
values  at  the  same  flow  rates,  the  meter  need 
not  be  recalibrated  until  the  next  Hate  for  a 
recalibration  check. 
BMJ.INO  cooe  eseo-siMt 
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Figure  5.5.   Equipment  arrangement  'or  d-'v  gas  meter  calibration. 
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8.  *  •  • 

10.  Westlin.  P.R.  and  R.T.  Shigehara. 
Procedure  for  Calibrating  and  Using  Dry  Gas 
Volume  Meiers  as  Calibration  Standards. 
Source  Evaluation  Society  Newsletter  3(1):17- 
30.  February  1978. 
*         •         *         *         • 

4.  In  Method  6,  second  paragraph  of 
Section  5.1.1  by  adding  the  phrase, 
"remove  the  drying  tube  and"  at  the 
beginning  of  the  sentence  and  deleting 
the  words  "of  the  drying  fybe"  at  the 
end  of  the  sentence  as  follows:  > 

Appendix  D — Reference  Methods 


Method  6.— Detennination  of  Sulfur  Dioxide 
Emissions  From  Stationary  Sources 


5.1.1  •  •  • 

Next,  remove  the  drying  lube  and  calibrate 

•  •  to  the  inlet.  *  *  * 


5.  In  Method  6.  by  redesignating  "7. 
Bibliography"  as  "8.  Bibliography. " 

6.  In  Method  6,  by  adding  a  new 
Section  7  and  Citations  9  and  10  as 
follows: 

Appendix  A — Reference  Methods 


Method  6. — Determination  of  Sulfur  Dioxide 
Emissiqns  From  Stationary  Sources 


7.  Alternative  Procedures 

7.1     Dry  Gas  Meter  as  a  Calibration 
Standard.  A  dry  gas  meter  may  be  used  as  a 
calibration  standard  for  volume 
measurements  in  place  of  the  wet  test  meter 
specified  in  Section  5.1.  provided  that  it  is 
calibrated  initially  and  recalibrated 
periodically  according  to  the  same 
procedures  outlined  in  Method  5,  Section  7.1. 
with  the  following  exceptions:  (1)  the  dry  gas 
meter  is  calibrated  against  a  wet  test  meter 
having  a  capacity  of  1  liter/rev  or  3  liters/rev 
and  having  the  capability  of  measuring^ 
volume  to  within ±1  percent:  (2)  the  dry  gas 
meter  is  calibrated  at  1  liter/min  (2  cfh):  and 
(3)  the  meter  box  of  the  Method  6  sampling 
train  is  calibrated  at  the  same  flow  rate. 

8.  *  *  * 

9.  Westlin,  PR.  and  R.T.  Shigehara. 
Procedure  for  Calibrating  and  Using  Dry  Gas 
Meter  Volume  Meters  as  Calibration 
Standards.  Source  Evaluation  Society 
Newsletter  3(l):17-30.  February  1978. 

10.  Yu,  K.K.  Evaluation  of  Moisture  Effect 
on  Dry  Gas  Meter  Calibration.  Source 
Evaluation  Society  Newsletter.  Vol.  V,  No.  1. 
February  1980. 
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40  CFR  Part  60 
[AD-FRL  218»-«1 

Standards  of  Performance  for  New 
Stationary  Sources;  Appendix  A— 
Reference  Mett>ods;  Nitrogen  Oxides 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Proposed  rule. 

SUMMARY:  The  purpose  of  this  action  is 
to  propose  "Method  7A,  Determination 
of  Nitrogen  Oxide  Emissions  from  _ 

Stationary  Sources — Ion 
Chromatographic  Method,"  which  is  to 
be  added  to  Appendix  A  of  40  CFR  Part 
60. 

This  method  was  developed  to  be 
used  as  an  alternati\^e  to  promulaged 
Method  7  and  would  at  present  apply  to 
fossil-fuel  fired  steam  generators 
(Subpart  D).  electric  utility  steam 
generating  units  (Subpart  Da),  and  nitric 
acid  plants  (Subpart  G).  It  offers 
improvements  over  Method  7  in  that  the 
sample  analytical  lime  is  shortened  and 
precision  is  improved.  Laboratories 
already  equipped  with  an  ion 
chromalograph  will  have  reduced 
equipment  costs.  j, 

DATES:  Comments.  Comments  must  be 
received  on  or  before  December  6. 1982. 

Public  Hearing.  A  public  hearing  will 
be  held,  if  requested.  Persons  wishing  to 
request  a  public  hearing  must  contact 
EPA  by  November  8, 1982.  If  a  hearing  is 
requested,  an  announcement  of  the  date 
and  place  will  appear  in  a  separate 
Federal  Register  notice. 
ADDRESSES:  Comments.  Comments 
should  be  submitted  (in  duplicate  if 
possible)  to:  Central  Docket  Section  (A- 
130),  Attention:  Docket  Number  A-81-   J 
41,  U.S.  Environmental  Protection 
Agency.  401  M  Street.  SW..  Washington, 
D.C.  20460. 

Pubic  Hearing.  Persons  wishing  to 
present  oral  testimony  should  notify 
Mrs.  Naomi  Durkee,  Emission  Standards 
and  Engineering  Division  (MD-13),  U,S, 
Environmental  Protection  Agency, 
Research  Triangle  Park,  North  Carolina 
27711,  telephone  number  (919)  541-5578. 

Docket.  Docket  No.  A-81^1. 
containing  material  relevant  to  this 
rulemaking,  is  available  for  public 
inspection  and  copying  between  8:00 
a.m.  and  4:00  p.m..  Monday  through 
Friday,  at  EPA's  Central  Docket  Section. 
West  Tower  Lobby,  Gallery  1. 
Waterside  Mall,  401  M  Street.  SW., 
Washington,  D,C.  20460.  A  reasonable 
fee  may  be  charged  for  copying. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Roger  Shigehara,  Emission 
Measurement  Branch  (MD-19),  Emission 
Standards  and  Engineering  Division, 


U.S.  Environmental  Protection  Agency, 
Research  Triangle  Park,  North  Carolina 
27711,  telephone  number  (919)  541-2237. 

SUPPLfMENTARY  INFORMATION:  Method 
7A  is  being  proposed  because  it  offers 
less  analytical  time  and  better  precision 
than  Method  7.  This  method  utilizes  the 
evacuated  flask  sampling  procedure 
outlined  in  Method  7  of  Appendix  A, 
and  the  recovered  sample  is  then 
analyzed  by  ion  chromalograph. 

This  method  is  being  proposed  as  an 
alternative  method  to  Method  7.  It 
would  apply  (o  all  sources  subject  to 
standards  of  performance  specifying  the 
use  of  Method  7  for  the  measurement  of 
nitrogen  oxide  emissions,  including 
standards  that  have  already  been 
proitiulgated. 

Miscellaneous 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  I  hereby  certify  that  the  attached 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

List  of  Subjects  in  40  CFR  Part  60 

Air  pollution.  Aluminum,  Ammonium 
sulfate  plants.  Cement  industry.  Coal, 
Copper,  Electric  power  plants.  Glass  and 
glass  products.  Grains. 
Intergovernmental  relations.  Iron.  Lead. 
Metal.  Motor  vehicles.  Nitric  acid  plants. 
Paper  and  paper  products  industry,  and 
petroleum. 

(Sees.  Ill,  114.  and  301(a)  of  the  Clean  Air 
Act,  as  amended  (42  U.S.C.  7411,  7414,  and 
7601(a))) 
Dated:  September  28. 1982. 

Anne  M.  Gorsuch. 

Administrator. 

PART  60    (AMENDED] 

It  is  proposed  that  40  CFR  Part  60  be 
amended  as  follows: 

§§  60.45.  60.46,  60.47,  60.73,  60.74 
(Amended] 

1.  By  amending  §§  60.45,  60.46,  60.47a, 
60.73,  and  60.74  by  removing  the  number 
"7"  and  inserting,  in  its  place,  "7  or  7A" 
in  the  following  places: 

a.  40  CFR  60.45(c)(1); 

b.  40  CFR  60.46  (a')(2),  (a)(5),  (c),  (e). 
and  (f)(3)(i): 

c.  40  CFR  60.47a  (h)(1).  (h)(3).  {h)(4). 
and  (h)(5)(i)(l); 

d.  40  CFR  60.73(a); 

e.  40  CFR  60.74  (a)(1)  and  (b). 

2.  By  amending  Appendix  A  by  adding 
a  new  method  as  follows: 

Appendix  A  —Reference  Methods 
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Method  7 A.  Determination  of  Nitrogen  Oxide 
Emissions  From  Stationary  Sources — Ion 
Chromatographic  Method 

1.  Applicability  and  Principle 

1.1  Applicability.  This  method  applies  to 
the  measurement  of  nitrogen  oxides  emitted 
from  stationary  sources;  it  may  be  used  as  an 
alternative  to  Method  7  [as  defined  in  40  CFR 
Part  eo.8(b)]  to  determine  compliance  if  the 
stack  concentration  is  within  the  analytical 
range.  The  analytical  range  of  the  method  is 
from  125  to  1,250  mg  NO./m'  as  NOi  (65  to 
655  ppm),  and  higher  concentrations  may  be 
analyzed  by  diluting  the  sample. 
Concentrations  down  to  19  mg/m'  (10. ppm) 
may  be  analyzed  by  preparing  additional 
standards  in  this  lower  range. 

1.2  Principle.  A  grab  sample  is  collected 
in  an  evacuated  flask  containing  a  dilute 
sulfuric  acid-hydrogen  peroxide  absorbing 
solution.  The  nitrogen  oxides,  except  nitrous 
oxide,  are  oxidized  to  nitrate  and  measured 
by  ion  chromatography. 

2.  Apparatus 

2.1  Sampling.  Same  as  in  Method  7, 
Section  2.1. 

2.2  Sample  Recovery.  Same  as  in  Method 
7,  Section  2.2,  except  the  stirring  rod  and  pH 
paper  are  not  needed. 

2.3  Analysis.  For  the  analysis,  the 
following  equipment  is  needed: 

2.3.1  Volumetric  Pipets.  Class  A;  1-,  2-,  4-, 
5-ml  (two  for  the  set  of  standards  and  one  per 
sample),  6-,  10-,  and  graduated  5-ml  sizes. 

2.3.2  Volumetric  Flasks.  50-ml  (two  per 
sample  and  one  per  standard),  200-ml,  and  1- 
liter  sizes. 

2.3.3  Analytical  Balance.  To  measure  to 
within  0.1  mg. 

2.3.4  Ion  Chromatograph.  The  ion 
chromatograph  must  have  at  least  the 
following  components: 

2.3.4.1  Columns.  A  3x500  mm  anion 
separation  column  capable  of  resolving  the 
nitrate  ion  from  sulfate  and  other  species 
present  and  a  6x250  mm  standard  anion 
suppressor  column  with  100  to  400  mesh 
resin.  Some  manufacturers  produce  these 
columns  as  proprietary  items. 

2.3.4.2  Pump.  Capable  of  maintaining  a 
steady  system  flow  rate  between  50  to  160  ml 
per  hour. 

2.3.4.3  Flow  Gauges.  Capable  of 
measuring  the  specified  system  flow  rate. 

2.3.4.4  Conductivity  Detector. 

2.3.4.5  Recorder.  Compatible  with  the 
output  voltage  range  of  the  detector. 

3.  Reagents 

Unless  otherwise  indicated,  it  is  intended 
that  all  reagents  conform  to  the  specifications 
established  by  the  Committee  on  Analytical 
Reagents  of  the  American  Chemical  Society, 
where  such  specifications  are  available; 
otherwise,  use  the  best  available  grade. 

3.1    Sampling.  An  absorbing  solution 
consisting  of  sulfuric  acid  (H9SO4]  and 
hydrogen  peroxide  (HjO,)  is  required  for 
sampling.  To  prepare  the-absorbing  solution, 
cautiously  add  2.8  ml  concentrated  HiSO  to  a 
100-ml  flask  containing  deionized  distilled 
water  and  dilute  to  volume  with  mixing.  Add 
10  ml  of  this  solution,  along  with  6  ml  of  3 
percent  HtOi  that  has  been  freshly  prepared 
from  30  percent  solution,  to  a  1-liter  flask. 


Dilute  to  volume  and  mix  well.  This 
absorbing  solution  should  be  used  within  1 
week  of  its  preparation.  Do  not  expose  to 
extreme  heat  or  direct  sunlight. 

3.2  Sample  Recovery.  Deionized  distilled 
water  that  conforms  to  American  Society  for 
Testing  and  Materials  specification  D  1193- 
74,  Type  3,  is  required  for  sample  recovery. 
At  the  option  of  the  analyst  the  ICMnO«  test 
for  oxidizable  organic  matter  may  be  omitted 
when  high  concentrations  of  organic  matter 
are  not  expected  to  be  present. 

3.3  Analysis.  For  the  analysis,  the 
following  reagents  are  required: 

3.3.1  Stock  Standard  Solution,  1  mg  NO,/ 
ml.  Dry  an  adequate  amount  of  sodium 
nitrate  (NaNO,)  at  105  to  110°  C  for  a 
minimum  of  2  hours  just  before  preparing  the 
standard  solution.  Then  dissolve  exactly 
1.847  g  of  dried  NaNOj  in  deionized  distilled 
water,  and  dilute  to  1  liter  in  a  volumetric 
flask.  Mix  well.  This  solution  is  stable  for  1 
month  and  should  not  be  used  beyond  this 
time. 

3.3.2  Working  Standard  Solution,  25  /ig/ 
ml.  Dilute  5  ml  of  the  standard  solution  to  200 
ml  in  a  volumetric  flask,  and  mix  well. 

3.3.3  Fluent  Solution.  Weigh  2.544  g  of 
sodium  carbonate  (NajCOa)  and  1.008  g  of 
sodium  bicarbonate  (NaHCOj),  and  dissolve 
in  4  liters  of  deionized  distilled  water.  This 
solution  is  0.0024  M  NaiCO,/0.003  M 
NaHCO, 

3.3.4  Water.  Deionized  distilled  as  in 
Section  3.2. 

3.3.5  Quality  Assurance  Audit  Samples. 
Nitrate  samples  in  glass  vials  prepared  by  the 
Environmental  Monitoring  Systems 
Laboratory  of  the  Environmental  Protection 
Agency  (EPA)  at  the  Research  Triangle  Park. 
North  Carolina.  Each  set  will  consist  of  three 
vials  with  one  known  and  two  unknown 
concentrations.  Only  when  making 
compliance  determinations,  obtain  the  audit 
samples  from  the  Quality  Assurance 
Management  Office  of  the  EPA  regional 
office. 

4.  Procedure 

4.1  Sampling.  Same  as  in  Method  7, 
Section  4.1. 

4.2  Sample  Recovery.  Same  as  in  Method 
7,  Section  4.2,  except  delete  the  steps  on 
adjusting  and  checking  the  pH  of  the  sample. 
Do  not  store  the  samples  more  than  4  days 
between  collection  and  analysis. 

4.3  Analysis.  Note  the  level  of  the  liquid 
in  the  container  and  confirm  whether  any 
sample  was  lost  during  shipment;  note  this  on 
the  analytical  data  sheet.  If  a  noticeable 
amount  of  leakage  has  occurred,  either  void 
the  sample  or  use  methods,  subject  to  the 
approval  of  the  Administrator,  to  correct  the 
fmal  results.  Immediately  before  analysis, 
transfer  the  contents  of  the  shipping 
container  to  a  50-ml  volumetric  flask,  and 
rinse  the  container  twice  with  5-ml  portions 
of  deionized  distilled  water.  Add  the  rinse 
water  to  the  flask,  and  dilute  to  the  mark 
with  deionized  distilled  water.  Mix 
thoroughly. 

Pipet  a  5-ml  aliquot  of  the  sample  into  a  50- 
ml  volumetric  flask,  and  dilute  to  the  mark 
with  deionized  distilled  water.  Mix 
thoroughly.  For  each  set  of  determinations, 
prepare  a  reagent  blank  by  diluting  5  ml  of 


absorbing  solution  to  50  ml  with  deionized 
distilled  water. 

Prepare  a  standard  calibration  curve 
according  to  Section  5.2  Analyze  the  set  of 
standards  followed  by  the  set  of  samples. 
Repeat  this  analysis  sequence  followed  by  a 
final  analysis  of  the  standard  set.  Average 
the  results.  The  two  sample  values  shall 
agree  within  5  percent  of  their  mean  for  the 
analysis  to  be  valid.  Perform  this  duplicate 
analysis  sequence  on  the  same  day.  Dilute 
any  sample  and  the  blank  with  equal 
volumes  of  deionized  distilled  water  if  the 
concentration  exceeds  that  of  the  highest 
standard. 

Document  each  sample  chromatogram  by 
listing  the  following  analytical  parameters: 
injection  point,  injection  volume,  nitrate  and 
sulfate  retention  times,  flow  rate,  detector 
sensitivity  setting,  and  recorder  chart  speed. 

4.4    Audit  Analysis.  With  each  set  of 
compliance  samples  or  once  per  week  for 
continuous  analyses,  analyze  the  two 
unknown  audit  samples  in  the  same  manner 
as  the  source  samples  to  evaluate  the 
technique  of  the  analyst  and  the  standards 
preparation.  The  sample  with  the  known 
concentration  may  be  used  as  a  quality 
control  check.  The  same  person,  reagents, 
and  analytical  system  shall  be  used  both  for 
compliance  determination  samples  and  the 
EPA  audit  samples. 

Calculate  the  concentration  in  mg/m'  using 
the  specified  gas  volume  in  the  audit 
instructions.  The  concentratons  obtained  by 
the  analyst  shall  agree  within  7  percent  of  the 
actual  concentrations  for  the  compliance  test 
to  be  valid.  However,  if  the  audit  results  do 
not  affect  the  compliance  status  of  the 
affected  facility,  the  Administrator  may 
waive  this  requirement.  Report  the  results  of 
both  audit  samples  with  the  results  of  the 
compliance  determination  samples  to  the 
EPA  regional  office  or  the  appropriate 
enforcement  agency.  (The  actual 
concentration  of  the  audit  samples  may  be 
obtained  immediately  by  reporting  the  audit 
and  compliance  results  by  telephone.) 

5.  Calibration 

5.1  Flask  Volume.  Same  as  Method  7. 
Section  5.1. 

5.2  Standard  Calibration  Curve.  Prepare  a 
series  of  five  standards  by  adding  1.0,  2.0,  4.0. 
6.0,  and  10.0  ml  of  working  standard  solution 
(25  fig/ml)  to  a  series  of  five  50-ml  volumetric 
flasks.  Dilute  each  flask  to  volume  with 
deionized  distilled  water,  and  mix  well. 
Analyze  with  the  samples  as  described  in 
Section  4.3  and  substract  the  blank  from  each 
value.  Prepare  a  linear  regression  plot  of  the 
standard  concentrations  in  ^g/ml  (x-axis) 
versus  their  peak  height  responses  in 
millimeters  (y-axis).  (Take  peak  height 
measurements  with  symmetrical  peaks:  in  all 
other  cases,  calculate  peak  areas.)  If  any 
point  deviates  from  the  line  by  more  than  7 
percent  of  the  concentration  at  that  point, 
remake  and  reanalyze  that  standard.  From 
this  curve,  or  equation,  determine  the  slope, 
and  calculate  its  reciprocal  to  denote  as  the 
calibration  factor.  S. 

5.3  Conductivity  Detector.  Calibrate 
according  to  manufacturer's  specifications 
prior  to  initial  use. 
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5.4  Barometer.  Calibrate  against  a 
mercury  barometer. 

5.5  Teinf>eratiire  Gauge.  Calibrate  dial 
thermometers  against  mercury-in-glass 
thertnometers. 

S.fl    Vacuum  Gauge.  Calibrate  mechanical 
gauges,  if  used  against  a  mercury  manometer 
such  as  that  specified  in  Section  ZiS  of 
Method  7. 

5.7    Analytical  Balance.  Calibrate  against 
standard  weights. 

ft  Calculations 

Carry  out  the  calculations,  retaining  at 
least  one  extra  decimal  figure  beyond  that  of 
the  acquired  data.  Round  off  figures  after 
final  calculations. 

6.1  Sample  Volume.  Calcalate  the  sample 
volume  Vk  (in  ml)  on  a  dry  basis,  corrected  to 
standard  conditions,  osing  Equation  7-2  of 
Method  7. 

6.2  Sample  Concentration  of  NO,  as  NOi . 
Calculate  the  sample  concentration  C  (in  mg/ 
dscm)  as  follows: 


r 


HSF  X  10* 


Eq.  7A-1 


Where: 

H  =  Sample  peak  height,  mm. 

S=Calibration  factor,  |ig/mm. 

F= Dilution  factor  (required  only  if  sample 

dilution  was  needed  to  reduce  the 

concentration  into  the  range  of 

calibration). 
10*  =  1:10  dilution  times  conversion  fector  of 

10*>ig/mg. 
If  desired,  the  concentration  of  NOi  may  be 
calculated  as  ppm  NOi  at  standard 
conditions  as  follows: 

ppm  NO,  =  0.5228  C  Eq.  7A-2 

Where:  a5228=ml/mg  NO, . 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Reclamation 
43  CFR  Part  426 

Acreage  Limitation:  Reclamation  Rules 
and  Regulations 

agency:  Bureau  of  Reclamation, 

Interior. 

action:  Notice  of  public  hearing. 

summary:  a  public  hearing  is  hereby 
scheduled  for  October  28, 1982,  in  Salt 
Lake  City,  Utah.  The  complete  address 
for  the  hearing  place  is  given  below. 
This  hearing  will  be  held  to  gather 
information  and  seek  comments  on  the 
acreage  limitation  provisions  of  Federal 
Reclamation  law,  specifically  the  new 
legislation  modifying  existing  law 
recently  passed  by  Congress,  for  the 
purpose  of  scoping  and  preparing  new 
rules  and  regulations  to  implement  the 
new  law.  An  opening  statement  briefly    , 
summarizing  the  new  legislation  will  be 
made  and  suggestions  will  be  welcomed 
on  the  content  and  focus  of  the 
implementing  rules  and  regulations.  The 
testimony  taken  at  the  hearing  will  be 
considered  in  preparing  proposed  and 
fin^l  rules. 

Subsequent  hearings  are  plaimed. 
Announcements  will  be  made  once 
dates  and  locations  for  them  have  been 
established. 

DATE:  The  hearing  to  be  held  on  October 
28, 1982,  will  begin  at  9  a.m.  and 
continue  until  all  comments  have  been 
heard. 

ADDRESS:  The  hearing  will  be  held  at  the 
Salt  Palace,  Room  220, 100  South  West 
Temple,  Salt  Lake  City,  Utah. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Vernon  S.  Cooper,  (303)  234h-7195. 
SUPPLEMENTARY  INFORMATION:  Hearing 

statements  will  be  limited  to  15  minutes. 
Speakers  will  not  be  permitted  to  trade 
their  time  to  obtain  a  longer 
presentation;  however,  the  hearing 
officer  may  allow  any  person  additional 
time  after  all  other  comments  have  been 
heard.  Speakers  will  be  scheduled 
according  to  the  time  preference 
mentioned  in  their  letter  or  telephone 
request,  whenever  possible.  Any 
scheduled  speaker  not  present  when 
called,  will  lose  his  or  her  privilege  in 
the  scheduled  order,  but  will  be  recalled 
after  all  the  scheduled  speakers  have 
been  heard.  Speaker  requests  will  be 
scheduled  up  to  one  working  day 
preceding  the  hearing,  any  request 
received  after  the  scheduling  cutoff  will 
be  honored  on  a  first-come-first-served 
basis. 

Individuals  or  organizations  wishing 
to  speak  at  the  hearing  or  who  desire 


additional  information  should  contact 
Regional  Director,  Upper  Colorado 
Region,  Bureau  of  Reclamation,  125 
South  State  Street,  P.O.  Box  11568,  Sah 
Lake  City,  Utah  84147  (801)  524-5435. 
Those  wishing  to  supplement  their 
testimony  with  a  written  statement  or 
those  who  prefer  to  submit  only  a 
written  statement  for  the  public  hearing 
testimony  should  address  them  to:  Mr. 
Vernon  S.  Cooper,  Bureau  of 
Reclamation,  EAR  Center,  Code  EMlO, 
P.O.  Box  25007,  Denver,  Colorado  8022.S. 

Dated:  October  1, 1982. 
Robert  N.  Broadbeot 
Commissioner,  Bureau  of  Reclamation. 

|FR  Doc.  82-27544  Filed  10-0-82;  8;45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

49  CFR  Part  173 

(Docket  No.  HM166P;  Notice  No.  82-8] 

Radiation  Level  Limits  for  Exclusive 
Use  Shipments  of  Radioactive 
Materials 

AGENCY:  Material  Transportation 
Bureau,  Research  and  Special  Programs 
Administration,  DOT. 
action:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Materials  Transportation 
Bureau  (MTB)  proposes  to  amend  a 
section  of  the  Hazardous  Materials 
regulations  (HMR)  to  state  more 
explicidy  the  external  radiation  level 
limitations  applicable  when  radioactive 
materials  are  transported  under' 
provisions.for  exclusive-use  shipments. 
The  existing  wording  of  §  173.393(j)  has 
resulted  in  interpretations  by  shippers, 
carriers  and  others  which  are  not 
consistent  with  regulatory  intent,  and 
has  contributed  to  some  cases  of 
noncompliance.  The  proposed 
amendment  is  intended  to  eliminate 
apparent  inconsistencies  in  radiation 
safety  that  might  result  from 
misinterpretation  of  limitations  for 
"open"  and  "closed"  transport  vehicles. 

The  maximimi  allowable  radiation 
level  for  radioactive  material  packages 
transported  under  exclusive-use 
provisions  is  proposed  to  be  reduced  to 
1000  millirem  per  hour  at  the  surface  of 
the  package  instea.d  of  at  one  meter 
from  the  package.  This  is  consistent 
with  international  safety  standards  and 
changes  MTB  and  the  Nuclear 
Regulatory  Commission  proposed  in 
1979  (44  FR 1852  and  44  FR  48234, 
respectively).  During  transportation,  it  is 
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also  proposed  to  establish  radiation 
level  limitations  referenced  to  points  on 
and  near  accessible  external  surfaces  of 
the  vehicle  or  load.  They  are,  200 
millirem  per  hour  at  the  surface  and  100 
millirem  per  hour  at  a  distance  of  2 
meters.  This  would  eliminate 
consideration  of  imaginary  planes 
projected  from  edges  of  "open" 
transport  vehicles.  The  proposed 
amendment  would  also  clarify 
requirements  applicable  to  private 
carriers  when  excepted  from  the 
radiation  level  limitation  of  2.0  millirem 
per  hour  in  normally  occupied  spaces, 
such  as  cabs  or  sleeper  compartments  of 
trucks. 

The  definition  of  "exclusive-use"  in 
§  173.389(0)  would  be  modified  by 
adding  radiological  safety  capabilities 
for  qualification  as  a  "designated  agent" 
involved  in  loading  and  unloading 
operations  under  "exclusive-use" 
provisions. 

DATE:  Comments  are  due  on  or  before 
December  6, 1982. 

ADDRESS:  Send  comments  to  Dockets 
Branch,  Materials  Transportation 
Bureau,  Department  of  Transportation, 
Washington,  D.C.  20590,  (202)  426-3148. 
Comments  should  identify  the  docket 
number,  and  five  (5)  copies  should  be 
submitted.  The  Dockets  Branch  is 
located  in  Room  8426,  Nassif  Building, 
400  Seventh  Street,  SW.,  Washington, 
D.C.  20590.  Office  hours  are  from  8:30 
a.m.  to  5:00  p.m.,  Monday  through 
Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 

A.  Wendell  Carriker,  Office  of 
Hazardous  Materials  Regulation, 
Materials  Transportation  Bureau,  400 
Seventh  Street,  SW.,  Washington,  D.C. 
20590,  (202)  426-2311 

SUPPLEMENTARY  INFORMATION: 

I.  Basis  for  Proposed  Rule       { 

/.  Background 

The  radiation  level  limitations  for 
exclusive  use,  or  full-load,  shipments  of 
radioactive  materials  have  been  a  part 
of  domestic  and  international  regulatory 
standards  for  many  years.  MTB 
published  a  notice  of  proposed 
rulemaking  (NPRM),  Docket  HM-169,  in 
the  Federal  Register  (44  FR  1852)  on 
January  8, 1979,  which  includes  a  broad 
historical  relationship  between  DOT 
and  the  International  Atomic  Energy 
Agency  (IAEA)  regulatory  standards. 
Without  extensive  elaboration  about 
radiation  levels  for  exclusive-use 
shipments,  HM-169  proposed  changes 
which  include  restricting  packages  to 
1000  millrem  per  hour  at  any  point  on 
the  surface  rather  than  1000  millirem  per 
hour  at  one  meter  from  any  point  on  the 


package  surface.  Other  minor  proposals 
in  HM-169  related  to  external  radiation 
levels  for  exclusive-use  shipments  are 
mainly  nonsubsantive,  rewordings  of 
existing  provisions. 

Subsequent  to  issuance  of  the  NPRM 
in  HM-169,  there  have  been  a  number  of 
requests  for  interpretation  of  §  173.393(j) 
with  respect  to  "open  vehicles"  and 
"closed  vehicles"  operating  under 
exclusive-use  conditions.  Tbe  meaning 
and  application  of  S  173.393{j)  have  been 
difficult  to  interpret  for  purposes  of 
compliance  and  enforcement.  It  was 
determined  by  both  the  Department  of 
Transportation  and  the  Nuclear 
Regulatory  Commission  (NRC)  in 
meeting  with  representatives  of  the 
nuclear  industry  that  even  the  wording 
of  the  changes  proposed  in  Docket  HM- 
169  does  not  adequately  clarify  the 
issues,  and  further  consideration  is 
needed. 

Another  area  of  confusion  in 
interpretation  involves  the  relationship 
between  §  173.393(j)  and  §  177.842(a). 
Some  carriers  and  shippers  erroneously 
concluded  that  the  exception  in 
§  177.842(a)  from  the  total  transport 
index  limitation  of  50  per  vehicle  for 
packages  complying  with  §  173.393(i)  is 
applicable  to  their  operation,  provided 
the  radiation  levels  on  and  around  their 
vehicle  are  within  the  limits  of 
§  173.393{j)  (2),  (3)  and  (4).  That 
misinterpretation  stems  from  a  failure  to 
consider  the  first  sentence  in  §  173.393(j) 
as  presently  written,  which  excludes 
packages  meeting  limits  of  §  173.393(i). 

2.  Applications  Concept 

The  provisions  of  §  173.393(j)  are 
intended  to  apply  to  special  conditions 
which  consider  radiation  safety  aspects 
of  the  shipment  and  the  resulting 
radiation  exposures.  When  package 
radiation  levels  exceed  the  limits  of 
§  173.393(i),  the  package  may  be  shipped 
if  the  shipper  assumes  certain  carrier 
responsibilities  and  makes 
arrangements  with  the  carrier  to 
maintain  the  required  exclusive-use 
conditions,  wherein  radiation  levels  of 
the  vehicle  and  not  just  the  packages  are 
considered. 

Similarly,  shippers  make  \ 

arrangements  with  carriers  for 
exclusive-use  shipments  of  some 
packages  of  radioactive  materials  that 
are  classified  as  fissile  or  low  specific 
activity.  For  the  more  common  non- 
exclusive use  shipments,  the  primary 
mechanisms  for  controlling  radiation 
exposure  of  carrier  personnel  are:  (1) 
package  radiation  limits  specified  in 
§  173.393(i),  (2)  the  total  transport  index 
of  the  packages  in  the  vehicle,  and  (3) 
their  separation  distance  from  normally 
occupied  spaces.  However,  when 


reasonable  radiation  level  reduction 
efforts  do  not  achieve  §  173.393(i)  hmits, 
packages  may  be  transported  in 
exclusive-use  vehicles  with  radiation 
exposure  controlled  by  limiting 
radiation  levels  on  and  near  the 
vehicles,  as  well  as  the  package,  and  by 
the  imposed  exclusive-use  shipment 
controls. 

Basically,  the  proposed  radiation  level 
limitations  for  packages  and  vehicles  in 
§  173.393(j)  would  apply  to  shipments  of 
radioactive  materials  only  when  the 
package  surface  radiation  level  or 
transport  index  limits  exceed  the 
§  173.393(i)  limits  and  some  other 
method  of  controlling  radiation 
exposure  is  necessary. 

3.  Package  Limits 

The  existing  limitation  of  1000  millrem 
per  hour  at  one  meter  from  the  surface 
of  the  package  is  considered  to  be 
unsatisfactory.  IAEA  standards  in  effect 
since  1973  have  set  a  limit  of  1000 
millrem  per  hour  at  the  surface  of  the 
package,  and  the  United  States  is  the 
only  major  industralized  country  that 
has  not  yet  adopted  the  IAEA  standards. 
A  soon  to  be  issued  final  rule  under 
HM-169  is  expected  to  impose  the  limit 
of  1000  millrem  per  hour  at  the  package 
surface. 

Without  a  package  surface  limitation, 
it  is  hypothetically  possible  for  a 
package  of  minimum  dimensions 
(4"  X  4"  X  4")  to  have  radiation  levels 
near  400  rem  per  hour  at  the  surface  and 
still  meet  a  limit  of  1000  millrem  per 
hour  at  one  meter.  In  the  interest  of 
safety  for  carrier  personnel,  emergency 
services  personnel,  and  the  public,  the 
1000  millrem  per  hour  at  the  surface  is 
considered  to  be  a  more  appropriate        ! 
limit.  At  the  present  time,  most  j 

exclusive-use  shipments  are  probably 
restricted  by  vehicle  radiation  level 
limits  rather  than  by  package  radiation 
level  Imits. 

If  a  packaging  design  is  such  that  it 
cannot  be  offered  for  transport  as  a 
package  in  full  compUance  with  the 
HMR  because  the  surface  radiation  level 
is  to  high,  then  the  activity  of  its 
contents  must  be  lowered,  or  the  unit 
must  be  provided  with  additional 
shielding.  The  new  configuration  must 
satisfy  all  requirements  of  a  package 
before  it  may  be  offered  for 
transportation. 

4.  Accessible  Surface  Limits 

It  is  proposed  that  external  radiation 
level  limits  for  vehicle  and/or  packages 
be  established  with  respect  to 
accessibility  by  personnel  during 
transport.  Establishing  limits  with 
respect  to  readily  accessible  surfaces 
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should  eliminate  most  interpretative 
difficulties  and  discrepancies  present  in 
existing  provisions  for  "open"  and 
"closed"  vehicles  in  the  current  ^ 
regulations.  The  basic  concern  is  to 
establish  a  maximnm  rate  of  exposure 
that  might  be  received  by  any  transpcB-t 
worker,  or  general  public  personnel  and 
that  maximum  rate  need  not  be  different 
for  "open"  and  "closed"  vehicles. 

Controls  established  by  the  shipper 
for  exclusive-use  transport  of  a  package 
with  surface  levels  above  200  millrem 
per  hour  or  a  transport  index  above  10 
would,  in  may  cases,  include  the  use  of 
a  "closed  transport  vehicle"  (see 
§  173.389(q))  to  achieve  radiation  levels 
on  external  surfaces  at  or  below  200 
millirem  per  hour.  In  some  cases,  in  Ueu 
of  a  permanently  enclosed  vehicle,  the 
shipper  may  make  arrangements  with  a 
carrier  to  use  a  flatbed  trailer  or  other 
"open"  vehicle  and  convert^  t  to  a 
"closed  transport  vehicle"  by  means  of 
permanent  or  temporary  personnel 
barriers.  This  conversion  must  be  within 
the  basic  carrier  safety  requirements 
(such  as  tie  downs,  blocking  and 
bracing,  materials  integrity,  etc).  As 
proposed,  the  package  radiation  level 
limitation  for  a  package  within  such  a 
personnel  barrier  would  be  1000  millrem 
per  hour  at  the  surface.  All  readily 
accessible  external  surfaces  of  the 
vehicle  or  the  barrier  could  not  exceed 
the  200  millrem  per  hour  limit  Another 
example  of  such  an  arrangement  is  an 
"open"  vehicle  which  employs  barriers 
that  do  not  result  in  the  vehicle  being 
converted  to  a  "closed  transport 
vehicle,"  but  still  it  achieves  radiation 
levels  which  do  not  exceed  the  200 
millrem  per  hour  limit  at  readily 
accessible  surfaces.  An  example  of  this 
is  the  use  of  shielded  outer  packages 
such  as  casks  which  are  commonly  used 
to  transport  drums  of  low  specific 
activity  (LSA)  waste. 

It  is  emphasized  that  the  200  millirem 
per  hour  is  a  maximum  not  a  goal.  In 
keeping  with  the  principle  of  "as  low  as 
reasonably  achievable"  (ALARA).  the 
radiation  levels  at  all  accessible 
surfaces  (sides,  ends,  top,  and  bottom) 
should  be  kept  ALARA. 

In  the  existing  regulations,  the 
absence  of  a  stated  radiation  level  limit 
at  the  vertical  planes  projected  from  the 
lateral  edges  of  a  package  being  carried 
on  an  open  transport  vehicle  is  also 
believed  to  be  a  significant  omission. 
The  proposed  revision  should  eliminate 

the  problem  and  reduce 

misinterpretations. 

5.  Two  Meters  From  Accessible 
Surfaces  Limits 

The  proposed  Hmitation  of  10  miDirem 
per  hour  at  any  point  two  meters  from 


any  accessible  external  surface  of  the 
vehicle  or  load  constitutes  no  significant 
change  from  existing  rules  for  most 
conventional  closed  vehicles  such  as 
vans,  but  it  would  restrict  slightly  the 
presendy  allowed  radiation  levels  for 
packages  with  surface  levels  less  than 
200  millirem  per  hour  that  are 
transported  on  vehicles  like  flatbeds.  At 
present,  the  10  millirem  per  hour  limit  is 
at  the  plane  2  meters  from  the  lateral 
edges  of  the  flatbed.  In  cases  such  as  a 
package  on  an  "open"  flatbed,  the 
proposed  amendment  would  set  the  10 
millirem  per  hour  limit  at  2  meters  from 
the  package  surface.  The  proposed 
revision  also  excludes  the  10  millirem 
per  hour  limitations  at  2  meters  from  the 
top  and  underside  of  vehicle  surfaces. 
This  is  a  practical  consideration  since  it 
is  uncommon  for  persons  to  be  2  meters 
above  or  below  accessible  surfaces  of 
exclusive-use  vehicles,  and  it  would  be 
an  unreasonable  burden  in  most 
facilities  to  obtain  radiation 
measurements  2  meters  below  the 
underside  of  a  vehicle  and  2  meters 
above  the  top  surface.  The  proposed 
revision  would  eliminate  all  reference  to 
vertical  planes  projected  form  vehicle 
surfaces.  Instead,  the  10  millirem  per 
hour  limit  would  refer  directly  to  readily 
accessible  external  surfaces. 

The  radiation  level  limitation  at  two 
meters  is  intended  to  control  radiation 
exposure  to  personnel  not  associated 
with  the  shipment,  such  as  people  in 
other  vehicles  moving  along  side  the 
shipment,  persons  nearby  when  the 
vehicle  is  stopped  temporarily,  or 
persons  refueling  or  servicing  the 
vehicle.  In  combination  with  the 
proposed  accessible  surface  limitation, 
these  revisions  should  improve  controls 
on  radiation  exposure  to  members  of  the 
general  public. 

6.  Occupied  Spaces  Limit 

The  proposed  revision  does  not 
change  the  maximum  radiation  level  for 
locations  normally  occupied  during 
transport.  The  only  change  is  to  state 
more  clearly  the  intended  conditions 
under  which  a  private  carrier  is 
excepted  from  the  2  millirem  per  hour 
limit.  It  was  previously  assumed  that  all 
personnel  of  a  private  carrier  involved 
in  transporting  radioactive  material 
under  exclusive-use  provisions  would  be 
operating  under  a  regulated  radiation 
safety  program.  Since  this  is  not  always 
the  case,  a  qualifying  requirement  to 
assure  radiation  safety  would  be  added 
to  the  regulations. 

It  is  assumed  that  the  carrier's 
personnel  responsible  for  its  regulated 
radiation  safety  program  will  assure  that 
all  exposures  are  kept  as  low  as 
reasonably  achievable,  monitor 


operations,  and  establish  Umits  in  line 
with  appropriate  radiation  safety 
requirements. 

This  2  millirem  per  hour  limit  does  not 
apply  to  vehicles  carrying  radioactive 
materials  packages  under  conditions 
controlled  by  the  total  transport  index 
limit  per  vehicle  and  separation  distance 
requirements  between  normally 
occupied  areas  and  the  nearest  package. 
The  2  millirem  per  hour  is  not  an 
unreasonably  low  upper  limit  for 
occupied  spaces.  It  is  noted  that  the 
existing  transport  index  and  separation 
distance  tables  in  Parts  174  and  177  do 
not  always  result  in  such  a  limit.  MTB 
plans  to  propose  amendments  in  the 
near  future  which  will  assure  better 
radiation  exposure  control  via  transport 
index  and  separation  distance  criteria. 

7.  Designated  Agent  Requirements 

The  carrier  responsibilities  assumed 
by  the  shipper  for  exclusive-use 
shipments  include  controlling  certain 
aspects  of  the  shipment  frt)m  point  of 
origin  to  destination. 

As  stated  in  the  regulations, 
instructions  provided  by  the  shipper  to 
the  carrier  for  maintaining  exclusive-use 
conditions  must  be  included  with  the 
shipping  papers.  Part  of  the 
requirements  in  the  definition  of 
"exclusive-use"  in  §  173.388(o)(2)  refer 
to  initial,  final,  and  intermediate  loading 
and  unloading  by  the  consignor, 
consignee,  or  designated  agent.  Under 
these  proposals,  it  would  be  made  clear 
that  a  designated  agent  must  have 
radiological  expertise  appropriate  for 
handling  the  radioactive  material  being 
transported  for  the  shipper.  The 
assurance  that  the  designated  agent  has 
the  appropriate  radiological  capabilities 
must  be  the  responsibility  of  the  shipper 
when  he  establishes  exclusive  use 
controls. 

Consignors  and  consignees  in  nearly 
all  cases  are  licensed  by  the  NRC  or  a 
State  agency,  to  possess,  use,  or  transfer 
the  radioactive  materials  in  a 
consignment.  To  be  licensed,  they  must 
demonstrate  necessary  capabilities  for 
handling  the  radioactive  materials 
authorized  by  their  license.  It  would  be 
inappropriate  for  the  HMR  to  require  all 
initial,  intermediate,  and  final  loading 
and  unloading  of  exclusive-use 
shipments  by  the  consignor,  consignee 
or  their  designated  agent  and  then  be 
silent  on  requirements  for  designated 
agents.  As  a  minimum,  the  radiological 
capabilities  should  include  knowledge 
of  methods  and  procedures  for 
minimizing  radiation  exposures  when 
handling  radioactive  materials 
shipments,  and  the  ability  to  recognize 
and  control  radiological  emergencies 
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that  could  occur  in  handling  the 
consignment.  The  designated  agents 
radiation  protection  practices  should 
conform  to  recognized  national 
standards  on  such  matters  as  probable 
annual  radiation  exposure  and  use  of 
personnel  radiation  dosimetry 
equipment. 

This  requirement  for  radiological 
capabilities  should  complement 
radiation  level  limitations  in  assuring 
safety  for  persons  involved  with  the 
shipment  and  the  general  public,  for 
exclusive-use  shipments. 

II.  Classincation  of  Rule,  Reporting 
Requirements,  and  Impact  on  Small 
Entities 

Non-major  rule 

MTB  has  determined  that  this 
proposed  rule  will  not  result  in  a  "major 
rule"  under  the  terms  of  Executive  Order 
12291  and  DOT  procedures  (44  FR 
11034).  This  determination  is  made  on 
the  bases  that  (1)  the  rule  as  proposed 
would  not  have  an  annual  effect  on  the 
nation's  economy  exceeding  SlOO 
million;  (2)  there  will  be  no  major 
increase  in  costs  or  prices  for  consumer, 
individual  industries.  Federal.  State,  or 
local  government  agencies,  or 
geographic  regions;  and  (3)  the  rule  as 
proposed  would  not  result  in  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets.  Although  a 
regulatory  impact  analysis  is  not 
required,  MTB  has  prepared  a  draft 
regulatory  evaluation  and 
environmental  assessment  and  made  it 
a  part  in  the  Docket,  available  for 
inspection  at  the  address  shown  above. 

Paperwork  Reduction  Act. 

Recordkeeping  requirements 
contained  in  proposed  §  173.393(j)(3)  are 
subject  to  clearance  requirements  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3502  et  seq.).  A  request  for 
approval  will  be  submitted  to  the  Office 
of  Management  and  Budget.  These 
requirements  would  not  be  effective 
until  0MB  approval  has  been  obtained 
and  the  public  notified  to  that  effect 
through  a  technical  amendment  to  this 
regulation.  Comments  on  the 
requirement  for  shippers  to  prepare 
spacific  instructions  for  use  by  the 
carrier  in  maintaining  exclusive-use 
shipment  controls,  as  well  as  estimates 
of  the  number  of  shippers  affected  and 
the  burden-hours  imposed,  are  solicited. 


Impact  on  Small  Entities 

Based  on  limited  information 
available  concerning  size  and  natureiof 
entities  likely  to  be  affected.  I  certify 
that  this  proposal  will  not,  if 
promulgated,  have  a  significant 
economic  impact  on  a  subtantial  number 
of  small  entities.  The  mo^  restrictive 
aspect  of  this  revision  to  the  HMR 
involves  the  reduction  of  externa! 
radiation  levels  from  the  present  limit  of 
1000  millirem  per  hour  at  one  meter  from 
any  point  on  the  external  surface  of  the 
package  to  1000  millirem  per  hour  on 
any  accessible  surface  of  the  package, 
and  would  most  likely  only  affect 
operators  of  large  reactors. 

III.  Thesaurus  of  Indexing  Terms 

List  of  Subjects  in  49  CFR  Part  173 

Hazardous  materials  transportation. 
In  consideration  of  the  foregoing,  49 
CFR  Part  173  would  be  amended  as  ♦ 

follows: 

PART  173— SHIPPERS— GENERAL 
REQUIREMENTS  FOR  SHIPMENTS 
AND  PACKAGINGS 

Vn  §  173.389,  paragraph  (o)(2)  would 
be  amended  by  adding  a  new  sentence 
at  the  end  of  the  paragraph  to  read  as 
follows: 

§  173.389    Radioactive  materials; 
definitions. 

*         *         *         * 

(0)  *  *  ' 

(2)  *  *  *  A  designated  agent  must 
have  radiological  training  and  resources 
appropriate  for  safe  handling  of  the 
consignment  while  in  transit. 
*        *        *        *        « 

2.  In  §  173.393,  paragraph  (j)  would  be 
revised  to  read  as  follows: 

§  173.393    General  packaging  and 
shipment  requirements. 

(j)  Packages  otherwise  complying  with 
requirements  of  this  section  which, 
despite  reasonable  efforts  and  accepted 
radiation  safety  practices,  do  not 
comply  with  the  radiation  level  limits  of 
paragraph  (i)  of  this  section,  and 
packages  provided  for  under  §  173.392(c) 
or  §  173.396(f).  may  be  transported  in  a 
vehicle  (except  aircraft)  which  as  been 
consigned  as  exclusive-use  if: 

(1)  The  maximum  radiation  level  on 
the  external  surface  of  a  package  does 
not  exceed  1000  millirem  per  hour: 

(2)  The  maximum  radiation  level  for 
locations  readily  accessible  during 
transport  does  not  exceed — 

(i)  200  millirem  per  hour  on  the 
external  surface  of  the  vehicle  or  load; 

(ii)  10  millirem  per  hour,  two  (2) 
meters  from  external  surfaces  of  the 


vehicle  or  load  (excluding  the  top  and 
underside  of  the  vehicle  or  load);  and 

(iii)  2.0  millirem  per  hour,  in  normally 
occupied  spaces,  except  for  private 
carriers  if  exposed  personnel  under  their 
control  wear  radiation  dosimetry 
devices  and  operate  under  provisions  of 
a  State  or  Federally  regulated  radiation 
protection  program;  and 

(3)  The  shipper  must  provide  the 
carrier  with  specific  instructions  for 
maintaining  controls  for  exclusive-use 
shipments.  These  instructions  shall  be 
sufficient  to  assure  that  the  carrier  will 
not  unnecessarily  delay  or  take 
unnecessary  actions  while  in  transit  that 
result  in  increased  radiation  levels  or 
radiation  exposures.  These  instructions 
must  be  included  with  the  shipping 
paper  information. 


(49  U.S.C.  1803. 1804. 1808:  49  CFR  1.53  App. 
A  to  Part  1,  and  paragraph  (a)(4)  of  App.  A  It. 
Pari  106) 

Issued  in  Washington.  D.C..  on  September 
29. 1982. 

Alan  I.  Roberts, 

Associate  Director  for  Hazardous  Materials 
Regulation.  Materials  Transportation  Bureau 

|FR  Doc  B2-27315  Filed  10-6-82:  8:45  am| 
BILLING  CODE  4910-60-M 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Parts  1 206  and  1 207 

I  No.  371091 

Disclosure  of  Depreciation  Policy 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Discontinuance  of  rulemaking 
proceeding. 

summary:  On  April  27, 1979  (44  FR 
26131,  May  4, 1979),  the  Commission 
issued  a  Notice  of  Proposed  Rulemaking 
(NPR)  proposing  the  disclosure  of 
depreciation  policy  in  the  Annual 
reports  of  Motor  Carriers  of  Passengers 
and  Motor  Carriers  of  Property. 
Responses  to  the  NPR  were  negative 
and  indicated  that  depreciation  policy 
should  be  left  to  the  discretion  of  carrier 
management.  Subsequent  to  the 
issuance  of  the  NPR,  the  Commission  . 
issued  a  policy  statement  on  financial 
and  statistical  reporting  May  10, 1979;  44 
FR  27537).  Under  this  policy,  reports 
filed  on  a  regular  basis  by  Motor 
Carriers  need  contain  only  information 
that  is  either  used  by  the  Commission  on 
a  regular  basis  or  that  the  Commission 
is  required  by  statute  to  collect  for  other 
agencies.  Disclosure  of  the  depreciation 
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policy  used  by  individual  Motor  Carriers 

does  not  fall  within  either  of  these 

categories. 

date:  This  action  is  effective  October  6, 

1982. 

ADDRESSES:  Copies  of  this  Order  may  be 

purchased  by  contacting:  TS 

Infosystems,  Inc..  Room  2227, 12th  & 

Constitution  Ave..  NW..  Washington, 

D.C.  20423,  (202)  289-4357— D.C. 

Metropolitan  Area.  (800)  424-5403— toll 

free  for  outside  D.C.  area. 


FOR  FURTHER  INFORMATION  CONTACT: 

Bryan  Brown.  Jr.,  (202)  275-7448. 
SUF!pLEMENTARY  INFORMATION: 

Regulatory  Flexibility  Act 

This  order  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  smaH  entities.  This  decision 
terminates  a  proceeding.  Therefore,  no 
carrier  will  be  affected  by  this  decision. 

This  action  does  not  significantly 
affect  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources. 


List  of  Subjects  in  49  CFR  Parts  1206  and 
1207 

Buses,  Motor  carriers,  Uniform  system 
of  accounts. 
(49  U.S.C.  10321  and  5  U.S.C.  553) 

Decided:  September  28, 1982. 

By  the  Commission,  Chairman  Taylor,  Vice 
Chairman  Gilliam,  Commissioners  Sterrett, 
Andre,  Simmons,  and  Gradison. 
Agatha  L.  M ergenovich. 
Secretary. 

|FR  Doc.  82-27589  Filed  10-«-«2;  8:45  am) 
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This  section   of  the  FEDERAL   REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.   Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing   in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Foreign  Agricultural  Service 

Privacy  Act  of  1974;  System  of 
Records 

AGENCY:  Foreign  Agricultural  Service, 

USDA. 

ACTION:  Notification  of  new  system  of 

records  under  the  Privacy  Act  of  1974. 

SUMMARY:  This  system  will  contain 
employee  records  of  Foreign  Service 
employees  of  the  Foreign  Agricultural 
Service.  Access  to.  and  use  of,  these 
records  is  restricted  to  persons  who 
have  a  legitimate  need  to  review  such 
records  in  the  performance  of  official 
duties. 

EFFECTIVE  DATE:  November  8, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  E.  Soisson,  Chief,  Personnel 
Programs,  Personnel  Division,  Foreign 
Agricultural  Service,  Department  of 
Agriculture,  14th  and  Independence 
Avenue  SW.,  Room  5649-S,  Washington, 
D.C.  20250  (202-382-1587). 
The  new  system  is  as  follows: 

USDA/FAS-4 

SYSTEM  name: 

Foreign  Service  Employee  Records. 

SYSTEM  LOCATION: 

Foreign  Agricultural  Service,  United 
States  Department  of  Agriculture,  14th 
and  Independence  Avenue.  SW.. 
Washington,  D.C.  20250. 

CATEOORIES  OF  INDIVIDUALS  COVERED  BY  THE 

SYSTEM: 

Foreign  Service  employees  of  the 
Foreign  Agricultural  Service. 

CATEGORIES  OF  RECORDS  Hi  THE  SYSTEM: 

The  system  consists  of  official 
personnel  files;  performance  records 
(Foreign  Service  ratings,  development 
appraisal  reports,  and  related 
correspondence);  biographical  data; 
career  development  and  counseling 


records  (including  training  and 
assignment  records);  records  of  security 
clearances;  conflict  of  interest  reports; 
recruitment  and  employment  files; 
promotion  and  conversion  files  (lateral 
entry);  retirement  and  annuitant  files: 
informal  grievance  files;  computer 
printouts  fi-om  automated  personnel 
system  (alphabetical  hst  and  staffing 
patterns);  reports  of  medical  clearances; 
awards  and  leave  information;  health 
and  life  insurance  plans;  accident 
reports;  time  and  attendance  records; 
earning  statements;  travel  vouchers;  and 
payroll  data  needed  to  conform  to  all 
applicable  laws,  Government 
regulations  and  procedures,  and  the 
needs  of  the  Agency  in  carrying  out  its 
personnel  management  responsibilities. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  301;  Foreign  Service  Act  of 
1980,  FPM  Chapters  293-294. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  is  made  available  to 
persons  who  have  a  legitimate  need  to 
review  such  records,  as  may  be  required 
in  the  performance  of  their  official 
duties  (in  connection  with  appointments, 
transfers,  details,  promotions,  training, 
retirements,  reassignments,  disciplinary 
or  adverse  actions,  grievances, 
operations  of  the  automated  personnel/ 
payroll  systems  and  the  preparation  of 
the  statistical  reports,  analyses,  and 
other  by-products  of  these  systems). 

Referral  of  information  is  made  to  (1) 
U.S.  Congress  and  OPM  for  special 
reports;  (2)  accredited  investigative 
agents  of  any  Federal  agency  to  carry 
out  investigative  functions;  (3) 
authorized  officials  of  the  Department  of 
State.  Agency  for  International 
Development,  U.S.  International 
Communication  Agency  and  Foreign 
Commercial  Service  of  the  Department 
of  Commerce  in  connection  with 
proposed  details  of  Foreign  Service 
employees  or  consideration  by 
promotion  boards;  (4)  authorized 
individuals  of  other  Federal  agencies, 
international  organizations  or  State  and 
local  governments  in  cases  where 
Foreign  Service  employees  are  being 
considered  for  detail  or  assignment  to 
the  agency  or  organizational  entity 
concerned;  (5)  National  Personnel 
Records  Center  and  Washington 
National  Records  Center  for  records 


retirement  and/or  destruction;  (6) 
private  organizations,  institutions  or 
individuals  to  verify  employment  and  to 
request  record  or  credit  checks;  (7) 
current  and  former  FAS  employees  to 
review  their  own  personnel  records;  (8) 
appropriate  agency,  whether  Federal. 
State,  local  or  foreign,  charged  with  the 
responsibility  of  investigating  or 
prosecuting  a  violation  of  law,  or  of 
enforcing  or  implementing  the  statute, 
rule,  regulation  or  order  issued  pursuant 
thereto,  of  any  record  within  this  system 
when  information  available  indicates  a 
violation  or  potential  violation  of  law. 
whether  civil,  criminal  or  regulatory  in 
nature,  and  whether  arising  by  general 
statute  or  particular  program  statute,  or 
by  regulation  or  order  issued  pursuant 
thereto;  and  (9)  a  court,  magistrate  or 
administrative  tribunal,  or  to  opposing 
counsel  in  a  proceeding  before  any  of 
the  above,  of  any  record  within  the 
system  which  constitutes  evidence  in 
that  proceeding,  or  which  is  sought  in 
the  course  of  discovery. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  maintained  in  file  folders 
at  the  applicable  address  listed  above, 
except  for  the^National  Finance  Center 
(P.O.  Box  60,000,  New  Orleans. 
Louisiana)  where  they  are  maintained 
on  computer  tape  and  disk  storage. 

retrievability: 

Records  are  indexed  by  name  of 
employee  and/or  identification  number. 

safeguards: 

All  records  containing  personal 
information  are  maintained  in  secured 
file  cabinets  and  in  secured  computer 
tape  storage  rooms. 

retention  and  disposal: 

Records  are  maintained  indefinitely 
until  employees  are  separated  from  the 
Foreign  Agricultural  Service  and  are 
then  retired  or  transferred  to  a  new 
employing  agency  or  destroyed  in 
conformance  with  appropriate  General 
Services  Administration  retirement  and/ 
or  destruction  schedules. 

SYSTEM  MANAGER<S)  AND  ADDRESS: 

Assistant  Administrator. 
Management.  Foreign  Agricultural 
Service,  United  States  Department  of 
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Agriculture.  14th  and  Independence 
Avenue.  S.W..  Room  5095-S. 
Washington.  D.C.  20250. 

NOTIFICATtON  PROCEDURE: 

A  request  for  information  should  be 
addressed  to  the  Assistant 
Administrator.  Management.  Foreign 
Agricultural  Service  (address  above). 

RECORD  ACCESS  PROCEDURES: 

Individuals  who  wish  to  gain  access 
to  or  amend  records  pertaining  to 
themselves  should  submit  a  written 
request  to  the  Assistant  Administrator. 
Management.  Foreign  Agricultural 
Service  (address  above). 

CONTESTINO  RECORD  PROCEDURES: 

Same  as  record  access  procedures. 

RECORD  SOURCE  CATEGORIES: 

Information  in  this  system  comes  from 
the  employee  or  former  employee, 
employment  applications,  employee's 
supervisors,  colleges  and  universities. 
Department  of  State  Foreign  Service 
Institute  and  Office  of  Medical  Services, 
USDA  Office  of  Security,  overseas 
administrative/personnel  officers,  and 
other  officials  involved  in  personnel  and 
payroll. 

Signed  at  Washington.  D.C.  on  October  1, 
1982. 
|ohn  R.  Block. 

Secretary'  of  Agriculture. 

IVK  Doc  BZ-rem  Filed  10-6-82:  MS  ami 
B4U.IN0  COOE  3410-1(MI 


Forest  Service 

Los  Padres  National  Forest  Grazing 
Advisory  Board;  Meeting 

The  Los  Padres  National  Forest 
Crazing  Advisory  Board  will  meet  at 
9:00  a.m.  on  November  9, 1982.  at  the 
Santa  Lucia  District  Ranger  Station,  1616 
Carlotti  Drive,  Santa  Maria,  California. 
The  purpose  of  this  meeting  is  to 
consider  (1)  priorities  for  use  of  range 
betterment  funds.  (2)  allotment 
management  plans,  and  (3)  review 
practice  of  summer  field  tour.  A  short 
movie,  "A  Cowhand's  Song",  will  be 
previewed. 

The  meeting  will  be  open  to  the 
public.  Persons  who  wish  to  attend 
should  notify  me  at  42  Aero  Camino. 
Goleta.  California  93117  (805-968-1578). 
Written  statements  may  be  filed  with 
the  committee  before  or  after  the 
meeting. 


Dated:  October  1,  1982. 
Frederilc  G.  deHoll, 

Forest  Supervisor,. 

|FR  Doc.  82-27573  Filed  10-8-82:  B:4S  ain| 
BILUNG  COOE  3410-11-M 

Sawtooth  National  Forest  Grazing 
Advisory  Board  Committee;  Meeting 

The  Sawtooth  National  Forest  Grazing 
Advisory  Board  will  meet  at  1  p.m., 
November  5, 1982,  at  the  Forest 
Supervisor's  Office  conference  room, 
1525  Addison  Avenue  East,  Twin  Falls, 
Idaho.  The  purpose  of  the  meeting  will 
be  to  review  the  use  of  Range 
Betterment  Funds  for  FY  83  and  to 
obtain  board  member's  input  for  use  of 
Range  Betterment  Funds  in  FY  85. 

The  Board  will  also  receive  a  list  of 
allotment  management  plans  scheduled 
for  FY  83.  and  be  asked  for  input  on 
plans  scheduled  for  FY  84  and  85. 

Written  statements  may  be  filed  with 
the  committee  before  or  after  the 
meeting. 

The  meeting  will  be  open  to  the 
public.  Their  views  and  comments  will 
be  addressed  at  the  end  of  the  meeting. 
Written  statements  will  be  received  up 
to  within  two  weeks  of  the  meeting. 

Dates:  September  30, 1962. 
Bert  F.  Webster, 

A  cting  Fores  t  Supervisor. 

|FR  Doc.  82-27574  Filed  10-6-82:  8:45  ani| 
BILLING  CODE  3410-11-M 


DEPARTMENT  OF  COMMERCE 

international  Trade  Administration 

Carbon  Steel  Wire  Rod  From 
Venezuela;  Suspension  of 
Investigation 

agency:  International  Trade 
Administration,  Commerce. 
action:  Notice  of  suspension  of 
investigation. 

SUMMARY:  The  Department  of 
Commerce  has  decided  to  suspend  the 
antidumping  investigation  involving 
carbon  steel  wire  rod  from  Venezuela. 
The  basis  for  the  suspension  is  an 
agreement  by  the  only  known  producer 
and  exporter  in  Venezuela  of  the  subject 
product  which  is  exported  to  the  United 
States  to  cease  exports  of  the  subject 
product  to  the  United  States. 
EFFECTIVE  DATE:  October  7, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  J.  Altier.  Office  of 
Investigations.  Import  Administration. 
Injernational  Trade  Administration.  U.S. 
Department  of  Commerce.  14th  Street 
and  Constitution  Avenue.  NW.. 


Washington,  D.C.  20230,  telephone  (202) 
377-1785. 


:.( 


SUPPLEMENTARY  INFORMATION 
Case  History 

On  February  8, 1982,  we  received  a 
petition  in  proper  form  from  Atlantic 
Steel  Corp.,  Georgetown  Steel  Corp., 
Georgetown  Texas  Steel  Corp., 
Keystone  Consolidated,  Inc..  Korf 
Industries,  Inc.,  Penn-Dixie  Steel  Corp.. 
and  Raritan  River  Steel  Co.  filed  on 
behalf  of  the  United  States  industry 
producing  carbon  steel  wire  rod.  The 
petitioners  alleged  that  carbon  steel 
wire  rod  from  Venezuela  was  being  sold 
at  less  than  fair  value  within  the 
meaning  of  section  731  of  the  Tariff  Act 
of  1930,  as  amended  (the  Act). 

On  March  1, 1982,  upon  examining  the 
petition  as  required  under  section  732  of 
the  Act,  we  determined  that  there 
existed  sufficient  grounds  upon  which  to 
initiate  an  antidumping  investigation  (47 
FR  9259). 

On  March  25. 1982,  the  United  States 
International  Trade  Commission  (ITC) 
determined  that  there  was  a  reasonable 
indication  that  an  industry  in  the  United 
States  was  being  materially  injured  or 
was  threatened  with  material  injury  b^ 
reason  of  imports  of  carbon  steel  wire 
rod  from  Venezuela  which  were  alleged 
to  be  sold  at  less  than  fair  value.  The 
ITC  published  notice  of  its 
determination  on  April  1. 1982  (47  FR 
13927). 

On  March  15, 1982.  we  presented  a 
questionnaire  concerning  the  allegations 
to  CVG-Siderurgica  del  Orinoco,  C.A. 
(Sidor),  the  only  known  producer  and/or 
exporter  from  Venezuela  of  the  subject 
product. 

The  petitioners  alleged  that  sales  of 
the  subject  product  to  the  United  States 
had  been  made  during  the  calendar  year 
1981.  the  time  originally  chosen  as  the 
period  of  investigation.  Subsequently, 
Sidor  informed  us  that  although  several 
shipments  of  its  merchandise  had 
entered  the  United  States  during  1981.  . 
the  actual  sales  for  those  entries  were 
made  in  late  1980.  Accordingly,  the 
period  of  investigation  was  extended  to 
include  these  sales.  However.  Sidor 
refused  to  include  in  its  response  to  our 
questionnaire  any  of  the  requested  sales 
information.  Since  the  requested 
information  was  essential  to  the 
investigation,  we  therefore  based  our 
preliminary  determination,  in 
accordance  with  section  776(b)  of  the 
Act,  on  the  best  information  otherwise 
available. 

On  July  19. 1982,  we  preliminarily 
determined  that  there  was  a  reasonable 
basis  to  believe  or  suspect  that  carbon 
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steel  wire  rod  from  Venezuela  was 
being  sold,  or  was  likely  to  be  sold  at 
less  than  fair  value  within  the  meaning 
of  the  antidumping  laws.  Notice  of  the 
preliminary  affirmative  determination 
was  published  in  the  Federal  Register  on 
July  23, 1982  {47  FR  31910).  We  directed 
the  United  States  Customs  Service  to 
suspend  liquidation  of  all  entries  of  the 
subject  merchandise,  entered  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  July  23, 1982, 
and  to  require  a  cash  deposit  or  bond  for 
each  such  entry  of  the  merchandise  in 
the  amount  of  40  percent  of  the  f.o.b. 
value. 

On  August  31, 1982,  the  Department  of 
Commerce  (the  Department)  initialed  a 
proposed  agreement  to  suspend  this 
investigation.  The  basis  for  the 
suspension  was  a  proposed  agreement 
between  the  Department  and  Sidor  to 
cease  exports  of  the  subject  product  to 
the  United  States. 

On  the  same  date,  in  compliance  with 
the  procedural  requirements  of  section 
734(e)  of  the  Act,  we  notified  the 
petitioners  of,  and  consulted  with  them 
regarding,  the  proposed  agreement.  At 
that  time,  we  explained  how  the 
proposed  agreement  would  be 
performed  and  enforced,  how  the 
agreement  would  meet  the  requirements 
of  subsections  734  (b)  and  (d)  of  the  Act, 
and  offered  to  answer  any  questions. 
Petitioners  also  received  copies  of  the 
proposed  agreement  on  that  date  and  all 
parties  to  the  investigation  were 
permitted  to  submit  comments  and 
information  for  the  record.  In  addition, 
the  ITC  was  notified  of  the  proposed 
agreement.  s 

Scope  of  Investigation 

The  product  covered  by  this 
investigation  is  carbon  steel  wire  rod 
which  is  a  coiled,  semi-finished,  hot- 
rolled  carbon  steel  product  of 
approximately  round  solid  cross  section 
not  under  0.20  inch  nor  over  0.74  inch  in 
diameter,  not  tempered,  not  treated,  and 
not  partly  manufactured,  valued  over 
four  cents  per  pound,  currently  provided 
for  in  item  607.17  of  the  Tariff  Schedules 
of  the  United  States. 

Suspension  of  the  Investigation 

No  negative  comments  have  been 
submitted  with  respect  to  the  proposed 
suspension  agreement  to  cease  exports 
of  the  subject  product  to  the  United 
States.  We  have  determined  that  the 
agreement  can  be  monitored  effectively, 
and  that  the  agreement  is  in  the  public 
interest.  We  find,  therefore,  that  the 
criteria  for  suspending  an  investigtion 
pursuant  to  section  734  of  the  Act  have 
been  met.  The  terms  and  conditions  of 


the  agreement  signed  October  1, 1982, 
are  set  forth  in  Annex  I  to  this  notice. 

Pursuant  to  section  734(f)(2)(A)  of  the 
Act,  the  suspension  of  liquidation  of  ail 
entries,  entered  or  withdrawn  from 
warehouse,  for  consumption  of  carbon 
steel  wire  rod  from  Venezuela  effective 
July  23, 1982,  as  directed  in  our  notice  of 
"Preliminary  Determination  of  Sales  at 
Less  Than  Fair  Value"  is  hereby 
terminated.  Any  cash  deposits  on 
entries  of  carbon  steel  wire  rod  from 
Venezuela  pursuant  to  that  suspension 
of  liquidation  shall  be  refunded  and  any 
bonds  posted  shall  be  released. 

The  Department  intends  to  conduct  an 
administrative  review  within  twelve 
months  of  the  anniversary  date  of 
publication  of  this  suspension  as 
provided  in  section  751  of  the  Act. 

Notwithstanding  the  suspension 
agreement,  the  Department  will  continue 
the  investigation  if  we  receive  such  a 
request  in  accordance  with  section 
734(g)  of  the  Act  within  20  days  after  the 
date  of  publication  of  this  notice. 

This  notice  is  published  pursuant  to  section 
734(f)(1)(A)  of  the  Act. 

Gary  N.  Horlick, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

October  1. 1982. 

Annex  I — Suspension  Agreement 
Carbon  Steel  Wire  Rod  from  Venezuela 

Pursuant  to  the  provisions  of  sections 
734  of  the  Tariff  Act  of  1930,  as  amended 
(19  U.S.C.  1673c)  (the  Act),  and  §  353.42 
(19  CFR  353.42)  of  the  Department  of 
Commerce  Regulations,  the  Department 
of  Commerce  (the  Department)  and 
CVG-Siderurgica  del  Orinoco,  C.A. 
(Sidor),  Apartado  Postal  69.000 — 
Altamira.  Caracas,  106  Venezuela,  enter 
into  the  following  suspension  agreement 
(the  agreement)  on  the  basis  of  which 
the  Department  shall  suspend  its 
antidumping  investigation  initiated  on 
March  4. 1982  (47  FR  9259)  with  respect 
to  carbon  steel  wire  rod  from  Venezuela 
subject  to  the  terms  and  provisions  set 
forth  below. 

A.  Product  Coverage.  This  agreement 
applies  to  carbon  steel  wire  rod  from 
Venezuela  which  is  the  subject  of  the 
above  referenced  investigation, 
manufactured  or  exported  by  Sidor,  and 
is  currently  provided  for  under  item 
number  607.17  of  the  Tariff  Schedules  of 
the  United  States  (hereinafter  the 
subject  product). 

B.  Basis  for  the  Agreement.  As  of  the 
effective  date  of  this  agreement,  Sidor, 
the  only  known  producer  and  exporter 
in  Venezuela  of  the  subject  product 
which  is  exported  to  the  United  States, 
agrees  not  to  make  further  exports  of  the 
subject  product  to  the  United  States, 


either  directly  or  through  intermediaries, 
from  Venezuela  or  tlirough  third 
countries. 

C.  Monitoring.  Sidor  will  supply  to  the 
Department  such  information  as  the 
Department  deems  necessary  to  ensure 
that  Sidor  is  in  full  comphance  with  the 
terms  of  this  agreement,  so  as  to  enable 
the  Department  to  monitor  this 
agreement  effectively  in  accordance 
with  section  734  of  the  Act  (19  U.S.C. 
1673c)  and  §  353.42  (19  CFR  353.42)  of 
the  Department  of  Commerce 
Regulations.  Such  information,  at  a 
minimum,  shall  include  a  quarterly 
statement  of  Sidor's  exports  of  the 
subject  product  to  all  countries.  The 
statement  shall  include  the  volume  of 
the  subject  product  exported  either 
directly  or  through  intermediaries, 
together  with  any  information  Sidor 
possesses  as  to  the  ultimate  destination 
of  the  merchandise,  if  this  differs  from 
the  country  to  which  the  initial 
exportation  is  made.  The  statement  shall 
be  itemized  by  country  of  destination.  In 
the  absence  of  exports  of  the  subject 
product  to  the  United  States,  either 
directly  or  through  intermediaries, 
Sidor's  quarterly  statement  shall  so 
indicate.  Sidor  agrees  to  submit  such 
quarterly  statements  to  the  Department 
within  30  days  after  the  beginning  of  the 
subsequent  calendar  quarter.  Sidor  will 
permit  such  data  collection  and 
verification  as  the  Department  deems 
necessary  for  monitoring  this  agreement. 
The  Department  may  also  request  such 
information  and  conduct  such 
verifications  periodically  pursuant  to  the 
administrative  reviews  conducted  under 
section  751  of  the  Act.  If  the  Department 
requests  information  in  addition  to  the 
quarterly  statements  specified  above,  it 
will  explain  upon  making  such  request 
the  reason  or  reasons  why  it  considers 
such  information  and/or  verification 
thereof  necessary  to  ensure  full 
compliance  with  terms  of  this 
agreement.  Sidor  will  notify  the 
Department  immediately  should  it  alter 
its  position  with  respect  to  any  terms  of 
this  agreement. 

D.  Violation  of  the  Agreement.  The 
Department  shall  rescind  this  agreement 
and  resume  the  investigation  or  issue  an 
antidumping  order,  as  appropriate  under 
section  734(i)  of  the  Act  (19  U.S.C. 
1673c(i))  and  §  355.43  of  the  Department 
of  Commerce's  Regulations  (19  CFR 
353.43),  With  respect  to  the  subject 
product  if  the  Department  determines 
pursuant  to  section  734(i)(l)  of  the  Act 
that  Sidor  has  not  honored  its 
obligations  under  this  agreement. 
Additionally,  the  Department  will 
resume  this  investigation  or  issue  an 
antidumping  duty  order,  as  appropriate 
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under  section  734(i)  of  the  Act.  if  it 
determines  that  the  agreement  no  longer 
complies  with  provisions  of  section  734 
(b)  and  (d)  of  the  Act  (19  U.S-C  1673c 
(b)  and  (d)). 

E.  Other  Provisions.  In  entering  into 
this  agreement.  Sidor  does  not  admit 
that  any  sales  of  the  subject  product 
have  been  made  at  less  than  fair  value. 

The  effective  date  of  this  suspension 
agreement  is  the  date  of  publication  of 
noticeof  suspension  of  investigation  in 
the  Federal  Register. 

Signed  on  this  1st  day  of  October  1962. 
For  CVG-Siderurgica  del  Orinoco.  C.A. 
Andrew  W.  Sheldrick.  • 

I  have  determined  that  the  provisions  of 
Paragraph  B  provide  for  the  cessation  of 
exports  to  the  United  States  of  the  subject 
product  and  that  the  provisions  of  Paragraph 
C  ensure  that  this  agreement  can  be 
monitored  effectively  pursuant  to  section 
734(d)  of  the  Act.  Furthermore,  I  have 
determined  that  this  agreement  meets  the 
requirements  of  section  734(b)  of  the  Act  and 
is  in  the  public  interest  as  required  under 
section  734(d]  of  the  Act. 
U.S.  Department  of  Commerce. 
Gary  N.  Horlock. 

Deputy  Assistant  Secretary  for  Import 
A  dminislration. 

|FR  Doc  aZ-27472  Filed  t0-»-«2: 8:4S  am) 
BIUJNO  CODE  3S10-2S-« 


Department  of  Interior,  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Instrument 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  instnunent  pursuant  to  Section 
6(c)  of  the  Educational.  ScientiHc.  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L  89-651.  80  Stat.  897)  and  the 
regulations  issued  pursuant  thereto  (15 
CFR  Part  301  as  amended  by  47  FR 
32517). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  a.m.  and  5:00  p.m.  in  room 
2097.  Statutory  Import  Programs  Staff. 
U.S.  Department  of  Commerce,  14th  and 
Constitution  Avenue,  N.W.,  Washington. 
DC.  20230. 

Docket  No.  81-00342.  Applicant:  U.S. 
Department  of  Interior.  Bureau  of 
Reclamation.  P.O.  Box  25007,  Code  D- 
1523,  Denver,  CO  80225.  instrument: 
High  Resolution  Double-Focusing  Mass 
Spectrometer.  VG-7070H  with 
Accessories.  Manufacturer:  VC-Organic 
Limited.  United  Kingdom.  Intended  use 
of  instmment:  See  Notice  on  page  45791 
in  the  Federal  Register  of  September  15. 
1981. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 


domestic  manufacturer  was  both  "able 
and  willing"  to  manufacture  an 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  instrument 
for  such  purposes  as  the  forei^ 
instrument  is  intended  to  be  used,  and 
have  it  available  to  the  applicant 
without  unreasonable  delay  in 
accordance  with  Subsection 
301.5(d)(4)(i)  of  the  regulations,  at  the 
time  the  foreign  instrument  was  ordered 
(May  21. 1981).  Reasons:  The  applicant 
sent  a  letter  dated  April  13. 1981  to 
Nuclide  Corporation  (Nuclide)  seeicing 
information  but  never  received  a 
response.  Nuclide  quoted  a  delivery 
time  of  180-270  days  and  admitted  on 
the  telephone  it  could  not  provide  an 
instrument  on  time.  Vacuimi  Generators. 
on  the  purchase  order  (dated  May  21, 
1981),  offered  a  delivery  time  of  125 
calendar  days  for  the  foreign  instrument. 
Mass  spectrometers  fall  in  the  category 
of  instruments  that  are  produced  on 
order.  As  to  the  domestic  availability  of 
such  instruments  the  regulations 
provide: 

*  •  *  In  determining  whether  a  U.S. 
manufacturer  is  able  and  wilhng  to  produce 
an  instrument,  and  have  it  available  without 
unreasonable  delay,  the  normal  comjnercial 
practices  applicable  to  the  production  and 
delivery  of  instruments  of  the  sartie  general 
category  shall  be  taken  into  account,  as  well 
as  other  factors  which  in  the  Director's 
judgment  are  reasonable  to  take  into  account 
under  the  circumstances  of  a  particular  case 
•  *  *  Whether  or  not  the  domestic 
manufactiu'er  has  fleld  tested  or 
demonstrated  the  instrument  will  not,  in 
itself,  enter  into  the  decision  regarding  the 
manufacturer's  ability  to  manufacture  an 
instrument.  Similarly,  in  determining  whether 
a  domestic  manufacturer  is  willing  to  produce 
an  instrument,  the  Director  may  fake  into 
account  the  nature  of  the  bid  process,  the 
manufacturer's  policy  toward  manufacture  of 
the  product(s)  in  question,  the  minimum  size 
of  the  manufacturer's  production  runs, 
whether  the  manufacturer  has  bid  similar 
instruments  in  the  past,  etc.  Also,  if  a 
domestic  manufacturer  was  formally 
requested  to  bid  an  instrument,  without       P 
reference  to  cost  limitations  and  within  a 
leadtime  considered  reasonable  for  the 
category  of  instrument  involved,  and  the 
domestic  manufacturer  failed  formally  to 
respond  to  the  request,  for  the  purposes  of 
this  section  the  domestic  manufacturer  would 
not  be  considered  willing  to  have  supplied 
the  instrument. 

The  regulations  require  that  domestic 
manufacturers  be  both  "able  and 
willing"  to  produce  an  instnmient  for  the 
purpose  of  comparison  with  the  foreign 
instrument.  Where  an  applicant,  as  in 
this  case,  extends  in  good  faith  a  letter 
to  a  domestic  manufacturer  and  receives 
no  reply,  it  is  apparent  that  the  domestic 
manufacturer  is  either  not  willing  or 
able  to  produce  an  instrument  of 


equivalent  scientific  value  to  the  foreign 
instrument.  Accordingly,  the  Department 
of  Commerce  finds  that  no  domestic 
manufacturer  was  both  "able  and 
willing"  to  manufacture  a  domestic 
instrument  of  equivalent  scientific  vahie 
to  the  foreign  instrument  for  such 
purpose  as  the  foreign  instrument  is 
intended  to  be  used  at  the  time  the 
foreign  instrument  was  ordered. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 

Richard  M.  Seppa, 

Director,  Statutory  Import  Programs  Staff. 

|FR  Doc  ae-Z7«»  inied  10-6-82:  B:4S  ami 
BILLING  CODE  S510-2S-M 


National  Oceanic  and  Atmospheric 
Administration 

Mid-Atlantic  Rshery  Management 
Councirs  Scientific  and  Statistical 
Committee;  Public  Meeting 

agency:  National  Oceanic  and 
Atmospheric  Administration, 
Commerce. 

SUMMARY:  The  Mid-Atlantic  Fishery 
Management  Council,  established  by 
Section  302  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Pub.  L.  94-265),  has  established  a 
Scientific  and  Statistical  Committee 
which  vnll  meet  to  discuss  the  role  of 
the  Scientific  and  Statistical  Committee 
in  relation  to  the  Council;  quota 
recommendations  for  fishing  year  1983- 
84  for  Atlantic  mackerel  and  for  1983  for 
surf  clams  and  ocean  quahogs. 

DATES:  The  public  meeting  will  convene 
on  Wednesday.  November  3, 1982,  at 
approximately  10  a.m.,  and  will  adjourn 
at  approximately  4  p.m.  The  meeting 
may  be  lengthened  or  shortened  or 
agenda  items  rearranged  depending 
upon  progress  of  same  and  will  take 
place  at  the  Best  Western  Airport  Motel, 
Philadelphia  International  Airport. 
Philadelphia,  Pennsylvania. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mid-Atlantic  Fishery  Management 
Council,  Room  2115-Federal  Building, 
300  South  New  Street,  Dover,  Delaware 
19901.  Phone;  (302)  674-2331. 

Dated:  October  4. 1982. 

lack  L.  Falls, 

Chief.  Administrative  Support  Staff.  National 
Marine  Fisheries  Service. 

|FR  Doc  B2-27BK  FMed  10-6-aZ:  MS  am) 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Soliciting  Public  Comment  on  Bilateral 
Textile  Consultations  With  the 
Government  of  the  Republic  of  the 
Maldives  on  Category  446  (Women's, 
Girls',  and  Infants'  Wool  Sweaters) 

On  September  29. 1982.  the  United 
States  Government,  under  Section  204  of 
the  Agricuhural  Act  of  1956.  as 
amended,  requested  the  Government  of 
the  RepubUc  of  Maldives  to  enter  into 
consultations  concerning  exports  to  the 
United  States  of  wool  sweaters  in 
Category  446,  produced  or  manufactured 
in  the  Maldives. 

A  complete  description  of  these 
categories  in  terms  of  T.S.U.S.A. 
numbers  was  published  in  the  Federal 
Register  on  February  28, 1980  (45  Fit 
13172).  as  amended  on  April  23. 1980  (45 
FR  27463).  August  12. 1980  (45  FR  53506). 
December  24. 1980  (45  FR  85142),  May  5. 
1981  (46  FR  25121),  October  5. 1981  (46 
FR  48963).  October  27. 1981  (46  FR 
52409).  February  9, 1982  (47  FR  5926). 
and  May  13. 1982  (47  FR  20654)). 

The  purpose  of  this  notice  is  to  advise 
that,  if  no  solution  is  agreed  upon 
between  the  two  governments  within 
sixty  days  of  the  date  of  delivery  of  the 
aforementioned  note,  entry  and 
withdrawal  from  warehouse  for 
consumption  of  wool  textile  products  in 
Category  446.  produced  or  manufactured 
in  the  Maldives  and  exported  to  the 
United  States  during  the  twelve-month 
period  beginning  on  September  29. 1982. 
may  be  restrained  at  a  level  of  15.210 
dozen.  The  United  States  reserves  the 
right  to  invoke  the  import  control 
mechanism  during  the  consultation 
period  to  forestall  market  disruption. 

Anyone  wishing  to  comment  or 
provide  data  or  information  regarding 
the  treatment  of  Category  446  is  invited 
to  submit  such  comments  or  information 
in  ten  copies  to  Mr.  Walter  C.  Lenahan. 
Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
International  Trade  Administration.  U.S. 
Department  of  Commerce.  Washington. 
D.C.  20230.  Since  the  exact  timing  of  the 
consultations  is  not  yet  certain,  it  is 
requested  that  comments  be  submitted 
promptly.  Comments  or  information 
submitted  in  response  to  this  notice  will 
be  available  for  public  inspection  in  the 
Office  of  Texitiles  and  Apparel.  Room 
3100.  U.  S.  Department  of  Commerce. 
14th  and  Constitution  Avenue,  NW.. 
Washington,  D.C.  20230,  and  may  be 
obtained  upon  written  request. 

Further  comment  may  be  invited 
regarding  particular  comments  or 
information  received  from  the  public 


which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  further 
consideration. 

The  solicitation  of  comments  is  not  a 
waiver  in  any  respect  of  the  exemption 
contained  in  5  U.S.C.  553(a)(1)  relating 
to  matters  which  constitute  "a  foreign 
affairs  function  of  the  United  States." 
Walter  C.  Lenahan, 
Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 
October  1. 1982. 

|FR  Doc.  82-27603  Filed  10-6-A2:  8;4S  am] 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Privacy  Act  of  1974;  Systems  of 
Records;  Annual  Publications  and 
Revisions 

agency:  Consumer  Product  Safety 

Commission 

action:  Annual  Publication  of  Systems 

of  Records. 

summary:  The  Consumer  Product  Safety 
Commission  is  publishing  the  complete 
text  of  its  Privacy  Act  systems  of 
records,  as  amended. 
dates:  Effective  October  7. 1982. 
FURTHER  INFORMATION  CONTACT: 
Joseph  F.  Rosenthal,  Office  of  the 
General  Counsel.  Consumer  Product 
Safety  Commission.  Washington.  D.C. 
20207 

SUPPlfMENTARY  INFORMATION:  The 
Privacy  Act  of  1974  (5  U.S.C.  552a(e)(4)) 
requires  agencies  to  publish  annually  in 
the  Federal  Register  a  notice  of  the 
existence  and  character  of  their  systems 
of  records,  the  Commission  last 
published  the  full  text  of  its  systems  of 
records  at  47  FR  69.  January  4, 1982. 
Since  that  publication,  the  Commission 
has  published  two  new  systems  of 
records:  CPSC-23,  Health  Unit. Medical 
Records,  at  47  FR  18165.  April  28. 1982, 
and  CPSC-6  Office  of  the  General 
Counsel  Timesheets.  at  47  FR  39227. 
September  7. 1982. 

The  Commission  is  now  making 
further  revisions  to  its  systems  of 
records,  as  described  below,  and 
publishing  them  in  full  text. 
SUPPLEMENTARY  INFORMATION: 

Notifications 

The  notification,  record  access,  and 
contesting  procedures  have  been 
changed  so  that  all  requests  for 
information  about,  access  to,  or 
correction  to  any  of  the  Commission's 
Privacy  Act  record  systems  will  be 
directed  to  the  Commission's  Freedom 
of  Information/Privacy  Act  officer. 


System  Managers 

New  system  managers  have  been 
designated  for  systems  CPSC-1,  CPSC- 
2.  and  CPSC-17.  In  CPSC-1.  Accident 
Reports,  the  system  manager  has  been 
changed  from  the  Deputy  Associate 
Director  for  Epidemiology  to  the 
Director,  Division  of  Hazard  and  Injury 
Data  Systems  of  the  Directorate  for 
Epidemiology.  In  CPSC-2.  Advisory 
Committee  Records,  the  position  of  the 
Committee  Management  Officer,  who  is 
the  system  manager  for  these  records, 
has  been  relocated  from  the  Office  of 
Public  Affairs  to  the  Directorate  for 
Health  Sciences.  In  CPSC-17, 
Commissioned  Officers  Personal  Data 
File,  the  Commission's  Regional  Office 
Directors  have  been  designated  as 
systems  managers  to  reflect  the 
relocation  of  these  records  from 
Commission  headquarters  to  the  various 
Regional  Offices  with  which  the 
commissioned  officers  are  associated. 
The  system  location  paragraph  of  this 
notice  has  also  been  amended  to  reflect 
this  change. 

Authority 

The  authority  citation  for  CPSC-2, 
Advisory  Committee  Records,  has  been 
changed  by  deleting  the  statutory 
authorities  for  two  former  advisory 
committees  and  adding  the  authority  for 
the  Commission's  Toxicological 
Advisory  Board.  The  authority  cited  for 
CPSC-7,  Employee  Discrimination 
Complaint  and  Investigation  File  and 
CPSC-16,  Upward  Mobility  Counseling 
Files,  has  been  changed  from  a  chapter 
of  the  Federal  Personnel  Manual  to  a 
Part  of  the  Code  of  Federal  Regulations- 
Purposes 

A  sentence  has  been  added  to  CPSC- 
13,  Personnel  Data  System,  to  more  fully 
describe  the  internal  uses  of  this  system. 

Other  Changes 

Other  minor,  non-substantive, 
corrections  or  changes  in  language  have 
been  made  and  will  not  be  enumerated. 

Since  the  revisions  made  in 
connection  with  this  annual  publication 
do  not  affect  the  scope,  usage,  or  routine 
uses  of  any  system  of  records,  they  are 
being  made  effective  immediately. 

Dated  October  1, 1982. 
Sayde  E.  Dunn. 

Secretary,  Consumer.  Product  Safety 
Commission. 

Consumer  Product  Safety  Commission 
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Other  Agencies 

CPSC-1 

SYSTEM  NAMC: 

Accident  Reports  (In-Depth)— CPSC-1 

svsTEM  location: 

Consumer  Product  Safety 
Commission,  Directorate  for 
Epidemiology,  5401  Westbard  Avenue. 
Washington,  D.C.  20207 

CATEQOmeS  OF  INDIVIDUALS  COVEMD  BV  THE 
SVSTH*: 

Victims  of  Consumer  produce-related 
injuries  on  which  specific  epidemiologic 
data  is  needed  in  order  to  analyze  and 
correct  product  hazards. 

CATEGORIES  OF  RECOADS  IN  THE  SYSTEM: 

This  record  contains  demographic 
dateion  an  injured  person,  location  of 
accident,  data  on  injury,  product  and 
manufacturer  identification,  and  a 
narrative  description  of  the  accident. 

AUTHORrrr  for  maintenance  of  the 
system: 

Consumer  Product  Safety  Act.  section 
5  (15  U.S.C  2054). 

routine  uses  of  records  maintained  in 
the  system,  includino  categories  of 
users  and  the  purposes  of  such  uses: 

Records  are  used  as  a  compilation  of 
statistical  information  on  product- 
related  injuries  to  support  CPSC  staff 
work  in  analysing  the  incidence  and 
severity  of  product  related  injuries  and 
to  respond  to  Congressional  inquiries 
and  requests  for  information  from 
private  individuals  and  private  and 
public  organizations. 


Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual 

Records  may  be  provided  to  another 
Federal.  State  or  local  agency  or 
authority  engaged  in  activities  relating 
to  health,  safety  or  consumer  protection 
in  accordance  with  section  29[e)  of  the 
Consumer  Product  Safety  Act.  as 
amended  (Pub.  L  92-573.  as  amended  by 
Pub.  L.  94-284, 15  U.S.C.  2078(e)V 

policies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  m  the  system: 

STORAGE: 

Records  are  maintained  on  magnetic 
data  bank  disk.  The  original  hard  copy 
of  the  investigation  report  is  maintained 
by  the  National  Injury  Information 
Clearinghouse,  Directorate  for 
Epidemiology  in  file  folders. 

retrievability: 

Records  are  retrievable  by  a  coded 
number  which  indicates  the  date  of 
assignment  of  the  investigation,  the 
Commission  unit  requesting  the  report, 
the  product  involved  and  a  sequential 
number  assigned  to  the  investigation. 

safeguards: 

Confidentiality  of  the  name  of  the 
accident  victim  and  attending  physician 
are  guaranteed  by  the  Consumer 
Product  Safety  Act.  section  25(c)  (15 
U.S.C.  2074(c))  and.  therefore,  names  do 
not  appear  in  the  record  and  are  not 
used  for  retrieval 

RETENTION  AND  OISPOSAU 

Records  are  maintained  for  a  period 
of  10  years  subject  to  change  in 
Commission  policy.  Disposal  is  by 
normal  methods. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Division  of  Hazard  and 
Injury  Data  Systems,  Directorate  for 
Epidemiology.  Consumer  Product  Safety 
Commission,  5401  Westbard^venue, 
Washington,  D.C.  20207. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT. 

This  system  of  records  is  subject  to 
the  specific  exemption  provided  for  in  5 
U.S.C.  552a(k)(4)  Ind  is  therefore 
exempt  from  subsections  {c)(3),  (d)  (2) 
and  (3).  (e)(1).  (e)(4)(G).  (H)  and  (I)  and 
(f)  of  section  552a.  The  data  is  required 
to  be  maintained  by  15  U.S.C.  2054  and 
is  used  solely  as  statistical  records. 

CPSC-2 

SYSTEM  NAMK 

Advisory  Committee  Records — CPSC- 
2 


SYSTEM  location: 

Consumer  Product  Safety 
Commission,  Directorate  for  Health 
Sciences,  5401  Westbard  Avenue'. 
Washington.  D.C  20207. 

categories  of  INDIVIDUALS  covered  BY  THE 

system: 

Individuals  seeking  or  nominated  for 
or  selected  for  membership  on  CPSC 
Advisory  Committees. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  of  applicants  contain  an 
individual's  name,  address,  personal 
history  and  qualifications,  any 
correspondence  vwth  the  individual  and 
any  Commission  memoranda  relating  to 
the  selection  of  the  individual.  Records 
of  members  additionally  contain 
information  about  the  member's 
financial  compensation  and  Commission 
documents  relating  to  the  individual's 
service  as  a  member. 

AUTHORTTY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

15  U.S.C  2077  and  15  U.S.C.  1275. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  are  used  to  select 
candidates  for  filling  vacancies  on 
advisory  committees  and  to  administer 
the  operation  of  the  committees. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  maintained  in  hard  copy. 

retrievabiuty: 

Records  are  indexed  alphabetically  by 
name  of  committee  and  then  by  name  of 
applicant  or  member. 

safeguards: 

Records  are  maintained  in  file 
cabinets  in  a  secured  area. 

retention  and  disposal: 

Applicants'  and  nominees'  records  are 
retained  until  new  applications  are 
solicited  or  committee  is  terminated  and 
then  destroyed.  Members'  records  are 
retained  for  2  years  after  termination  of 
membership  and  then  destroyed. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Committee  Management  Officer. 
Directorate  for  Health  Sciences, 
Consumer  Product  Safety  Commission. 
Washington.  D.C.  20207. 
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NOTIFICATION  PROCEDURE: 

Freedom  of  Information/Privacy  Act 
Officer,  Office  of  the  Secretary. 
Consumer  Product  Safety  Commission. 
5401  Westbard  Avenue.  Washington. 
D.C.  20207. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  notification. 

RECORD  SOURCE  CATEGORIES: 

Information  is  provided  by  applicants, 
nominees  for,  and  members  of  Advisorj 
Committees  and  by  Commission  staff. 

CPSC-3 

SYSTEM  name: 

Claims— CPSC-3 

SVSTEM  LOCATION: 

Consumer  Product  Safety 
Commission,  Division  of  Personnel 
Management,  5401  Westbard  Avenue, 
Washington.  D.C.  20207. 

CATEGORIES  OF  INDIVIOUALS  COVERED  BY  THE 
SYSTEM: 

CPSC  employees  sustaining  personal 
property  damage  or  loss  incident  to 
service;  CPSC  employees  involved  in 
situations  where  personal  injury  or 
property  damage  to  others  results  from 
wrongful  or  negligent  act  or  omission  of 
employee  acting  within  scope  of 
employment;  claimants  sustaining  injury 
or  property  damage  due  to  activities  of 
CPSC  or  its  employees. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

These  records  contain  claims  for 
money  damages,  accident  and 
investigative  reports,  and 
correspondence  and  other  documents 
concerning  claims. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

31  U.S.C.  240-243:  28  U.S.C.  1346{bl. 
2672. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

(a)  For  processing  claims  and 
litigation  under  the  Federaf  Tort  Claims 
Act  or  the  Military  Personnel  and 
Civilian  Employee's  Claims  Act;  (b)  For 
preparation  of  reports. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  ofTice  made  at 
the  request  of  that  individual. 

Information  from  a  record  in  this 
system  of  records  may  be  disclosed  to  a 
person  or  entity  having  a  legal  interest 
in  the  claim. 


Information  may  be  disclosed  to 
Federal,  state,  or  local  law  authorities, 
court  authorities,  administrative 
authorities,  for  use  in  connection  with 
civil,  criminal,  administrative,  and 
regulatory  proceedings  and  actions 
relating  toihe  claim. 

poucies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 

Records  are  maintained  in  hard  copy. 

retrievability: 

Records  are  indexed  alphabetically  by 
name  of  individual  claimant. 

SAFEGUARDS: 

Records  are  maintained  in 
combination  lock  metal  file  cabinet  in  a 
secured  area.  Access  to  such  area  is 
limited  to  those  persons  whose  official 
duties  require  such  access. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  up  to  six  years 
after  case  is  closed.  Disposal  is  by 
normal  procedures. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Labor  and  Employee  Relations 
Branch,  Division  of  Personnel 
Management,  Consumer  Product  Safety 
Commission,  5401  Westbard  Avenue. 
Washington.  D.C.  20207. 

NOTIFICAtlON  PROCEDURE: 

Freedom  of  Information/Privacy  Act 
Officer.  Office  of  the  Secretary, 
Consumer  Product  Safety  Commission. 
5401  Westbard  Avenue,  Washington. 
DC.  20207. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  notification. 

RECORD  SOURCE  CATEGORIES: 

Information  is  provided  (1)  the 
individual  to  whom  the  record  pertains 
(2)  CPSC  and/or  its  employees  (3) 
affidavits,  statements,  or  testimony  of 
witnesses  (4)  official  documents  relating 
to  claim  (5)  correspondence  from 
organizations  or  persons  involved. 

CPSC-4 

SYSTEM  NAME 

Consumer  Volunteer  Roster — CPSC-4. 

SYSTEM  LOCATION: 

Consumer  Product  Safety 
Commission,  Office  of  the  Secretary, 
5401  Westbard  Avenue,  Washington. 
D.C.  20207. 


CATEGORIES  OF  MOIVIOUALS  COVEHEO  BY  THE 

system: 

Consumers  who  wish  to  volunteer 
their  services  in  the  development  of 
safety  standards  as  members  of 
development  committees. 

CATEGORIES  OF  RECORDS  Mi  THE  SYSTEM: 

This  record  contains  consumer's 
name,  address,  and  qualification  for 
serving  in  the  Standards  development 
process. 

AUTHORTTY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Section  7,  Consumer  Product  Safety 
Act  (15  U.S.C.  2056). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  information  is  made  available  to 
organizations  developing  safety 
standards  for  consumer  products  in 
order  to  obtain  consumer  participation. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

POLiaES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  maintained  on  hard  copy 
and  on  computer  magnetic  media. 

RETRIEVABIUTV: 

Records  are  indexed  by  state  and 
name  of  consumer.  Computer  records 
are  retrieved  by  any  one  or  any 
combination  of  data  elements. 

SAFEGUARDS:  * 

Hard  copy  records  are  maintained  in 
secure  file  cabinets.  Access  to  computer 
records  is  restricted  to  the  staff  of  the 
Office  of  the  Secretary  by  use  of 
computer  passwords. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  until  new  set  of 
volunteer's  names  are*solicited  by  the 
Commission;  e.g.,  each  12  months.  Hard 
copy  records  are  destroyed.  Computer 
records  are  made  available  for  reuse. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Secretary,  Consumer  Product  Safety 
Commission,  5401  Westbard  Avenue. 
Washington,  D.C.  20207. 

NOTIFICATION  PROCEDURE: 

Freedom  of  Information/Privacy  Act 
Officer,  Office  of  the  Secretary, 
Consumer  Product  Safety  Commission, 
5401  Westbard  Avenue,  Washington, 
DC.  20207. 
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RECOm  ACCESS  PROCEDURES: 

Same  as  notification. 

CONTESTINQ  RECORD  PROCEDURES: 

Same  as  notification. 

RECORD  SOURCE  CATEGORIES: 

Information  is  provided  by  individuals 
on  whom  the  record  is  maintained. 

CPSC-5         ' 

SYSTEM  NAME: 

Employee  Biographies — CPSC-5 

SYSTEM  location: 

Consumer  Product  Safety 
Commission,  Office  of  Public  Affairs. 
5401  Westbard  Avenue  Washington. 
D.C.  20207. 

CATEOORIES  of  INDIVIDUALS  COVERED  BY  THE 

system: 

CPSC  employees  who  have  submitted 
biographical  information. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

This  record  contains  a  brief  statement 
of  information  relating  to  educational 
and  professional  background  and 
present  position  and  responsibilities 
within  the  Commission. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Consumer  Product  Safety  Act  tl5 
U.S.C.  2051-83). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

This  information  is  furnished  to  the 
public  media  in  connection  with 
employee  activities  and  employee 
participation  in  conferences,  meetings 
and  other  functions. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

poucies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 

Records  are  maintained  in  hard  copy. 

RETRIEV  ABILITY: 

Records  are  indexed  alphabetically  by 
name  of  employee. 

SAFEGUARDS:  ' 

Records  are  maintained  in  locked  file 
cabinets  in  secured  areas. 

.  RETENTION  AND  DISPOSAL: 

Records  are  maintained  until 
employee  terminates  employment  at 
agency.  Disposal  is  by  normal  methods. 


SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Office  of  Public  Affairs. 
Consumer  Product  Safety  Commission. 
5401  Westbard  Avenue.  Washington. 
D.C.  20207. 

NOTIFICATION  procedure: 

Freedom  of  Information/Privacy  Act 
Officer.  Office  of  the  Secretary, 
Consumer  Product  Safety  Commission, 
5401  Westbard  Avenue,  Washington. 
D.C.  20207. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  notification. 

RECORD  SOURCE  CATEGORIES: 

Information  in  this  record  is  furnished 
by  the  employes  to  whom  it  pertains. 

CPSC-6 

SYSTEM  name: 

Office  of  the  General  Counsel 
Timesheets— CPSC-6 

SYSTEM  location: 

Office  of  the  General  Counsel. 
Consumer  Product  Safety  Commission. 
5401  Westbard  Avenue,  Washington. 
D.C.  20207. 

categories  of  individuals  covered  by  the 
system: 

Attorneys  in  the  Office  of  the  General 
Counsel. 

categories  OFAECORDS  IN  THE  SYSTEM: 

Timesheet  forms  filled  out  daily  by 
each  attorney,  and  containing  a 
chronological  record  of  the  time 
intervals  devoted  to  each  of  the 
attorney's  activities. 

authorrry  for  maintenance  of  the 
system: 

44  U.S.C;  15  U.S.C.  2053;  U.S.C. 
Chapter  43. 

PURPOSE(S): 

a.  To  document  the  workload  of  the 
Office  of  the  General  Counsel  and  of  its 
organizational  units  in  order  to  provide 
a  factual  basis  for  staffing  decisions. 

b.  To  help  attorneys  make  more 
effective  use  of  their  time. 

c.  To  provide  a  factual  basis  for 
performance  appraisals. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  system  will  be  used  solely  as  a 
management  tool  within  the  Consumer 
Product  Safety  Commission. 


poucies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 

Records  are  maintained  in  file  folders. 

retrievability: 

Filed  by  attorney  name  and 
organizational  unit. 

safeguards: 

Records  are  stored  in  lockable  metal 
file  cabinets  with  access  limited  to  those 
whose  official  duties  require  access. 

retention  and  disposau 

Records  are  destroyed  after  two  and 
one  half  years.  , 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Deputy  General  Counsel.  Consumer 
Product  Safety  Commission. 
Washington.  D.C.  20207. 

notification  procedure: 

Freedom  of  Information/Privacy  Act 
Officer.  Office  of  the  Secretary, 
Consumer  Product  Safety  Commission. 
5401  Westbard  Avenue,  Washington, 
D.C.  20207. 

record  access  procedures: 

Same  as  notification. 

contesting  record  procedures: 

Same  as  notification. 

RECORD  SOURCE  CATEGORIES: 

Information  in  this  system  of  records 
is  provided  by  the  individual  to  whom  it 
applies. 

CPSC-7 

SYSTEM  NAME: 

Employee  Discrimination  Complaint 
and  Investigation  File — CPSC-7 

SYSTEM  location: 

Consumer  Product  Safety 
Commission,  Office  of  Equal 
Employment  Opportunity  and  Minority 
Enterprise  (OEEOME),  5401  Westbard 
Avenue,  Washington,  D.C.  20207. 

categories  of  individuals  covered  BY  THE 
SYSTEM: 

Commission  employees  and 
applicants  for  employment  who  have 
filed  complaints  of  discrimination  based 
on  race,  color,  religion,  sex,  national 
origin  or  age. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

This  record  contains  information 
pertaining  to  the  complainant,  any 
alleged  discriminatory  official,  and 
others  having  a  relationship  to  the 
complaint. 
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authorftv  for  maintenance  of  the 
system: 

29  CFR  Part  1613. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  MCLUOINa  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  in  these  records  is  used  or 
a  record  may  be  used  for:  (1)  Review  by 
the  assigned  EEO  Investigator  (2)  review 
by  the  Director.  Office  of  Equal 
Employment  Opportunity  and  Minority 
Enterprise  (3)  referral  to  Office  of 
General  Counsel  for  legal  analysis  and 
action. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

poucies  and  practices  for  storino, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 
Records  are  stored  in  hard  copy. 

retrievabiuty: 
Records  are  indexed  by  name. 

safeguards: 

Records  are  maintained  in  locked  file 
cabinets  in  secured  areas. 

retention  and  disposal: 

Records  are  retained  indefinitely. 
Disposal  is  by  normal  procedures. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Director.  Office  of  Equal  Employment 
Opportunity  and  Minority  Enterprise. 
Consumer  Product  Safety  Commission. 
5401  Westbard  Avenue.  Washington. 
D.C.  20207. 

NOTIFICATION  PROCEDURE: 

Freedom  of  Information/Privacy  Act 
Officer,  Office  of  the  Secretary, 
Consumer  Product  Safety  Commission, 
5401  Westbard  Avenue,  Washington, 
D.C.  20207. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  notification. 

RECORD  SOURCE  CATEGORIES: 

Information  in  this  file  is  furnished  by 
supervisors,  co-workers  and  others  who 
are  involved  in  the  complaint  or  have 
information  pertaining  thereto. 

CPSC-« 

SYSTEM  NAME: 

Employee  Executive  Development 
Program  Records — CPSC-8 


SYSTEM  LOCATION: 

Consumer  Product  Safety 
Commission,  Division  of  Personnel 
Management,  5401  Westbard  Avenue, 
Washington,  D.C.  20207. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Commission  employees  in  grade  GS- 
13  and  above. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

These  records  contain  information 
relating  to  the  education  training; 
employment  history  and  earnings: 
appraisals  of  1st  and  2nd  line 
supervisors;  honors,  awards  or 
fellowships:  military  service;  birthplace, 
birthdate,  social  security  number,  home 
address  of  applicants  for  the  various 
executive  development  programs  which 
are  offered  on  an  open  Commission 
competitive  basis.  Also,  records  contain 
panel  evaluations  and  selection  rating 
information  on  successful  and 
unsuccessful  nominees;  correspondence 
to  training  facilities  and  employees 
pertaining  to  the  various  executive 
developmental  programs;  statistical 
compilation  reports  submitted  to  OMB 
and  0PM  covering  reporting 
requirements  on  CPSC  employees. 

authorftv  for  maintenance  of  the 
system: 

Executive  Order  11348,  5  U.S.C.  4103. 
4104,  4108.  4109,  4110,  4113,  4118. 

routine  uses  of  records  MAINTAINED  IN 
THE  SYSTEM,  INCUNMNO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  in  these  records  is  used  or 
a  record  may  be  used; 

(a)  To  facilitate  career  development  of 
employees. 

(b)  To  provide  statistical  reports  to 
Congress,  agencies,  and  the  public  on 
characteristics  of  the  Federal  work 
force. 

(c)  To  provide  information  or  disclose 
to  a  Federal  agency,  in  response  to  its 
request,  in  connection  with  the  hiring  or 
retention  of  an  employee,  to  the  extent 
that  the  information  is  relevant  and 
necessarj'  to  the  requesting  agency's 
decision  on  the  matter. 

(d)  To  request  information  from  a 
Federal,  state,  or  local  agency 
maintaining  civil,  criminal,  or  other 
relevant  enforcement  or  other  pertinent 
information  concerning  the  hiring  or 
retention  of  an  employee. 

(e)  To  refer,  where  there  is  an 
indication  of  a  violation  or  potential 
violation  of  law,  whether-civil,  criminal, 
or  regulatory  in  nature,  to  the 
appropriate  agency,  whether  Federal, 
state,  or  local,  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation  or  charged 


with  enforcing  or  implementing  the 
statute,  or  rules,  regulation,  or  order 
issued  pursuant  thereto. 

(f)  As  a  data  source  for  management 
information  for  production  of  summary 
descriptive  statistics  and  analytical 
studies  in  support  of  the  function  for 
which  the  records  are  collected  and 
maintained,  or  for  related  personnel 
management  functions  of  manpower 
studies;  may  also  be  utilized  to  respond 
to  general  requests  for  statistical 
information  (without  personal 
identification  of  individuals)  under  the 
Freedom  of  Information  Act  or  to  locate 
specific  individuals  for  personnel 
research  or  other  personnel 
management  functions. 

(g)  To  provide  data  for  the  automated 
Central  Personnel  Data  File  (CPDF). 

(h)  By  the  Office  of  Personnel 
Management  for  purposes  of  making  a 
decision  when  a  Federal  employee  or 
former  Federal  employee  is  questioning 
the  validity  of  a  specific  document  in  an 
individual  file. 

(i)  To  any  agency  of  the  Federal 
Government  having  oversight  or  review 
authority  with  regard  to  Office  of 
Personnel  Management  activities. 

(j)  To  provide  data  to  update  the 
Federal  Automated  Career  Systems 
(FACS).         ^«« 

(k)  To  provide  data  to  the  Executive 
Inventory  Files. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING.  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  maintained  in  file  folders. 

RETRIEVABILrrV: 

Records  are  indexed  by  combination 
of  names  or  subject  matter. 

SAFEGUARDS: 

Records  are  located  in  metal  file 
cabinets  with  access  limited  to  those 
whose  official  duties  require  access. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  indefinitely. 
Disposal  is  by  normal  procedures. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Policy  and  Evaluation  Branch, 
Division  of  Personnel  Management, 
Consumer  Product  Safety  Commission, 
Washington,  D.C.  20207. 

NOTIFICATION  PNOCBNMI: 

Freedom  of  Information/Privacy  Act 
Officer.  Office  of  the  Secretary. 
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Consumer  Product  Safety  Commission, 
5401  Westbard  Avenue,  Washington, 
D.C.  20207. 

RECORD  ACCESS  procedures: 

Same  as  notification. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  notification. 

RESOURCE  SOURCE  CATEGORIES: 

Information  in  this  system  of  records 
is  provided  by  the  individual  to  whom  it 
applies  or  is  derived  from  information 
he/she  supplied,  and  information 
provided  by  other  agency  officials. 

CPSC-10. 

SYSTEM  NAME: 

Employee  Merit  Promotion  Program — 
CPSC-10 

SYSTEM  LOCATION 

Consumer  Product  Safety 
Commission,  Division  of  Personnel 
Management,  5401  Westbard  Avenue, 
Washington,  D.C.  20207. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BV  THE 
SYSTEM: 

Applicants,  current  and  former 
employees. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

This  system  of  records  contains 
information  or  documents  relating  to 
promotions  subject  to  the  merit 
promotion  plan.  The  records  consist  of 
employment  applications  and 
performance  appraisals,  rating  sheets 
and  material  placed  into  the  records  to 
support  the  rating. 

authority  for  maintenance  of  the 
system: 

FPM  Chapter  335. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used: 

(1)  To  respond  to  requests  from 
employees  regarding  the  status  of  their 
merit  promotion  case. 

(2)  To  provide  information  to  the 
Office  of  Equal  Employment 
Opportunity  when  an  individual  files  a 
discrimination  complaint. 

(3)  To  respond  to  a  court  subpoena 
and/or  refer  to  a  court  in  connection 
with  a  civil  suit. 

(4]  To  adjudicate  an  appeal, 
complaint,  or  grievance. 

(5)  To  effectuate  promotion  of 
employees  concerned. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 


POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

storage: 

These  records  are  maintained  in  file 
folders. 

retrievabiutv: 

These  records  are  indexed  by  the 
names  of  the  individuals  on  whom  they 
are  maintained  and  by  Merit  Promotion 
case  numbers. 

safeguards: 

Records  are  located  in  a  metal  file 
cabinet  and  access  is  limited  to  thcfte 
persons  whose  official  duties  require 
such  access. 

retention  and  disposal: 

The  records  are  maintained  up  to  two 
years  after  a  selection  has  been  made. 

system  manager(s)  and  address: 

Chief,  Employment  Branch,  Division 
of  Personnel  Management,  Consumer 
Product  Safety  Commission, 
Washington,  D.C.  20207. 

notification  procedure: 

Freedom  of  Information/Privacy  Act 
Officer,  Office  of  the  Secretary, 
Consumer  Product  Safety  Commission, 
5401  Westbard  Avenue,  Washington, 
D.C.  20207. 

RECORO'iACCESS  PROCEDURES: 

Same  as  notification. 

RECORD  SOURCE  CATEGORIES: 

Information  in  this  record  is  provided 
by: 

(1)  Individual  to  whom  the  record 
pertains, 

(2)  Agency  and/or  Commission 
officials, 

(3)  Affidavits  or  statements  from 
employee, 

(4)  Official  documents  relating  to 
appeal,  grievance,  or  complaint, 

(5)  Correspondence  from  specific 
organization  or  persons. 

CPSC-11 

SYSTEM  NAME: 

Employee  Motor  Vehicle  Operators 
and  Accident  Report  Records— CPSC- 
11. 

SYSTEM  location: 

Consumer  Product  Safety 
Commission,  Division  of  Management 
Services,  5401  Westbard  Avenue, 
Washington,  D.C.  20207. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Employees  of  the  Commission  who  (1) 
hold  Government  motor  vehicle 
operator's  permit  and  who  regularly 


operate  vehicles  (2)  are  involved  in 
automobile  accidents. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

This  record  contains  data  on 
employees  issued  a  Government  motor 
vehicle  operator's  permit,  and  reports, 
correspondence  and  fiscal  documents 
concerning  employees  involved  in 
automobile  accidents. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 

system: 

Consumer  Product  Safety  Act  (15 
U.S.C.  2051-2081)  and  28  U.S.C.  Chap. 
171. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  are  used  as  indicated 
below: 

(1)  To  identify  those  CPSC  employees 
authorized  to  operate  Government- 
owned  or  Government-leased  vehicles. 

(2)  For  use  by  the  Office  of  General 
Counsel  in  connection  with  claims 
litigation. 

(3)  To  refer,  where  there  is  an 
indication  of  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal, 
or  regulatory  in  nature,  to  the 
appropriate  agency,  whether  Federal, 
State,  or  local  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  the 
statute,  or  rule,  regulation,  or  order 
issued  pursuant  thereto. 

(4)  To  request  information  from  a 
Federal,  State,  or  local  agency 
maintaining  civil,  criminal,  or  other 
relevant  information  to  an  agency 
decision  concerning  the  hiring  or 
retention  of  an  employee,  the  issuance 
of  a  security  clearance,  or  the  issuance 
of  a  license,  grant,  or  other  benefit. 

(5)  To  provide  information  or  disclose 
to  a  Federal  Agency,  in  response  to  its 
request,  in  connection  with  the  hiring  or 
retention  of  an  employee,  or  issuance  of 
a  license,  grant,  or  other  benefit  by  the 
requesting  agency  to  the  extent  that  the 
information  is  relevant  and  necessary  to 
the  requesting  agency's  decision  on  that 
matter. 

Disclosure  may  be  made  toa 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  maintained  in  hard  copy. 
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retrievabiuty: 

Records  are  indexed  by  employee 
name. 

SAFEGUARDS: 

Records  are  maintained  in  a  secured 
area. 

RETENTION  AND  DISPOSAL: 

Records  on  driver's  permits  are 
retained  for  one  year  after  employee  is 
terminated.  Records  on  automobile 
accidents  are  retained  for  two  years 
after  accident.  Disposal  is  by  normal 
procedures. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Division  of  Management 
Services,  Consumer  Product  Safety 
Commission,  5401  Westbard  Avenue, 
Washington.  D.C.  20207. 

NOTIFICATION  PROCEDURE: 

Freedom  of  Information/Privacy  Act 
Officer,  Office  of  the  Secretary, 
Consumer  Product  Safety  Commission. 
5401  Westbard  Avenue.  Washington. 
D.C.  20207. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  notification. 

RECORD  SOURCE  CATEGORIES: 

The  information  in  this  record  is 
furnished  by  the  employee.  Information 
on  accidents  is  furnished  by  the 
employee  and  witnesses  to  the  accident. 

CPSC-12 

SYSTEM  NAME: 

Employee  Outside  Activity  Notices — 
CPSC-12. 

SYSTEM  location: 

Consumer  Product  Safety 
Commission.  Ethics  Counselor,  Deputy 
General  Counsel,  5401  Westbard 
Avenue.  Washington,  D.C.  20207. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Commission  employees  carrying  on 
outside  activities  such  as  consultative 
services,  practice  of  law,  or  teaching. 

CATEGORIES  OR  RECORDS  IN  THE  SYSTEM: 

This  system  of  records  contains 
information  concerning  the  employee's 
position,  nature  of  outside  activity, 
relation  of  official  duties  to  activity,  and 
method  of  compensation  for  outside 
activity. 

AUTHORrrV  FOR  MAINTCNANCe  OF  THE 
SYSTEM: 

Executive  Order  11222. 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  in  these  records  is  used 
by  the  Ethics  Counselor  in  making  a 
determination  as  to  whether  an 
employee's  outside  activity  constitutes  a 
real  or  apparent  conflict  of  interest. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry' 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  maintained  on  hard  copy. 

RETRIEVABILffY: 

Records  are  indexed  by  employee 
name. 

SAFEGUARDS: 

Records  are  maintained  in  locked  file 

cabinets. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  until 
employee  terminates  employment  with 
agency.  Disposal  is  by  normal 
procedures. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Ethics  Counselor.  Deputy  General 
Counsel.  Consumer  Product  Safety 
Commission,  5401  Westbard  Avenue. 
Washington,  D.C.  20207. 

NOTIFICATION  PROCEDURE: 

Freedom  of  Information/Privacy  Act 
Officer,  Office  of  the  Secretary, 
Consumer  Product  Safety  Commission. 
5401  Westbard  Avenue,  Washington. 
D.C.  20207. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification. 
CONTESTING  RECORD  PROCEDURES: 

Same  as  notification. 

RECORD  SOURCE  CATEGORIES: 

The  information  in  these  records  is 
furnished  by  the  employees  to  whom  it 
pertains. 

CPSC-13 

SYSTEM  NAME: 

Personnel  Data  System— CPSC-13 

SYSTEM  location: 

Consumer  Product  Safety 
Commission.  Associate  Executive 
Director  for  Administration.  5401 
Westbard  Avenue.  Washington,  D.C. 
20207  and  the  Headquarters  unit  or 
Regional  Office  to  which  an  employee  is 
assigned.  Regional  Office  addresses  are 
listed  in  Appendix  I. 


CATEGORIES  OF  INDIVIOUALS  COVEMEO  BY  THE 
SYSTEM: 

Employees  and  former  employees  of 
CPSC. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  consist  of  payroll  records, 
personnel  security  records,  safety 
records.  EEO  records,  and  personnel 
records.  In  addition,  the  system  contains 
data  necessary  to  update  the  Central 
Personnel  Data  File  at  the  Office  of 
Personnel  Management,  to  process 
personnel  actions,  to  perform  detailed 
accounting  distributions,  to 
automatically  provide  for  such  tasks  as 
mailing  checks  and  bonds,  and  to 
prepare  and  mail  tax  returns  and 
reports.  Records  include,  but  are  not 
limited  to  the  following  categories  of 
records: 

1.  Employee  identification  and  status 
data  such  as  name,  social  security 
number,  date  of  birth,  sex.  work 
schedule,  type  of  appointment, 
education,  veteran's  preference,  military 
service,  and  race/national  origin. 

2.  Relevant  data  such  as  service 
computation  date  for  leave,  date 
probationary  period  began,  and  date  of 
performance  rating. 

3.  Position  and  pay  data  such  as  pay 
plan,  occupational  series,  grade,  step, 
salary,  merit  pay.  organization  location. 

4.  Employment  data  such  as  merit 
pool  identifier,  position  description, 
special  employment  program,  and  target 
occupational  series  and  grade. 

5.  Payroll  data  such  as  time: 
attendance:  leave:  Federal.  State,  and 
local  tax;  allotments;  savings  bonds;  and 
other  pay  allowances  and  deductions. 

6.  Personnel  security  data  such  as 
security  clearance  level  and  basis  with 
dates. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM:  m 

5  U.S.C.  Part  III,  is  the  authority  for 
the  overall  system.  Specific  authority  for 
use  of  Social  Security  numbers  is 
contained  in  Executive  Order  9397,  26 
CFR  31.6011(b)(2).  and  26  CFR  31.6109-1. 
The  authority  for  the  personnel  security 
clearance  and  statistical  records  is 
contained  in  Executive  Order  19450. 
April  27. 1953,  as  amended;  Executive 
Order  12065.  June  28. 1978;  31  U.S.C.  686; 
and  40  U.S.C.  318(a)  through  (d). 

PURPOSE(S): 

This  system  supports  the  day  to  day 
operating  requirements  associated  with 
personnel  oriented  program  areas  from 
hiring  employees  and  paying  employees 
to  calculating  estimated  retirement 
annuities.  Payroll-related  outputs 
include  a  comprehensive  payroll: 
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detailed  accounting  distribution  of  costs; 
leave  data  summary  reports;  an 
employee's  statement  of  earnings, 
deductions  and  leave  every  payday  for 
each  employee;  State,  city,  and  local 
unemployment  compensation  reports; 
Federal.  State,  and  local  tax  reports;  W- 
2  wage  and  tax  statements;,and  reports 
of  withholdings  and  contributions. 
Personnel-related  reports  include 
automated  personnel  actions  as  well  as 
organization  rosters,  retention  registers, 
retirement  calculations,  reports  of  the 
Federal  civilian  employment,  employee 
master  record  printouts,  length  of 
service  lists,  and  listings  of  wi thin-grade 
increases.  These  records  are  use  to 
provide  data  for  agency  reports  and 
internal  workforce  statistics  and 
information  regarding  such  matters  as 
average  grade,  minority,  veteran  and 
handicap  employment,  retention- 
standing,  within-grade  due  dates, 
occupational  groupings,  geographic 
employment  and  others  related  to  the 
operation  of  the  personnel  office. 

ROUTINE  USES  OF  NECOROS  MAINTAINED  IN 
THE  SYSTEM,  mCUMMNO  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Routine  uses  of  records  maintained  in 
the  system  include: 

a.  Providing  data  to  the  Office  of 
Personnel  Management's  Central 
Personnel  Data  File  (CPDF). 

b.  Providing  a  copy  of  an  employee's 
Department  of  the  "Treasury  Form  W-2. 
Wage  and  Tax  Statement,  to  the  State, 
city,  or  other  local  jurisdiction  which  is 
authorized  to  tax  the  employee's 
compensation.  The  record  will  be 
provided  in  accordance  with  a 
withholding  agreement  between  the 
State,  city,  or  other  local  jurisdiction 
and  the  Department  of  the  Treasury 
pursuant  to  5  U.S.C.  5516,  5517,  and  5520. 

c.  Pursuant  to  a  withholding 
agreement  between  a  city  and  the 
Department  of  the  Treasury  (5  U.S.C. 
5520],  copies  of  executed  tax 
withholding  certificates  shall  be 
furnished  the  city  in  response  to  a 
written  request  from  an  appropriate  city 
official  to  the  Assistant  Administrator 
for  Plans,  Programs,  and  Financial 
Management,  General  Services 
Administration  (B),  Washington,  D.C. 
20405. 

d.  To  the  extent  necessary,  records 
are  available  to  Commission  and 
outside  government  agencies  to  monitor 
and  document  grievance  proceedings, 
EEO  complaints,  and  adverse  actions; 
and  to  provide  reference  to  other 
agencies  and  persons  for  employees 
seeking  employment  elsewhere. 

e.  Some  records  or  data  elements  in 
this  system  of  records  may  also  be  in  the 
Office  of  Personnel  Management's 


government-wide  system  OPM/GOVT-1 
and  are  subject  to  that  system's  routine 
uses. 

policies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 

Records  are  stored  on  paper  in  file 
folders  and  on  computer  magnetic 
media. 

retrievabiuty: 

Paper  records  are  filed  by  name. 
Computer  records  are  retrievable  by  any 
data  element  or  combination  of  data 
elements. 

safeguards: 

Paper  records  are  stored  in  lockable 
metal  cabinets  or  in  secured  rooms. 
Password  system  protects  access  to  the 
computerized  records.  Information  is 
released  only  to  authorized  officials  on  a 
need-to  know  basis. 

RETENTION  AND  DISPOSAL: 

Payroll-related  records  are  sent  to 
storage  2  years  after  the  end  of  the  fiscal 
year  to  which  they  pertain. 

Personnel-related  records  are 
disposed  of  2  years  after  termination  of 
employment. 

system  manager(s)  and  address: 

For  payroll-related  records:  Director. 
Division  of  Financial  and  Management 
Services.  Consumer  Product  Safety 
Commission,  5401  Westbard  Avenue, 
Washington.  D.C.  20207. 

For  personnel-related  records:  Chief. 
Employment  Branch.  Division  of 
Personnel  Management.  Consumer 
Product  Safety  Commission,  5401 
Westbard  Avenue.  VVashington.  D.C. 
20207. 

NOTIFICATION  PROCEDURE: 

Freedom  of  Information/Privacy  Act 
Officer,  Office  of  the  Secretary. 
Consumer  Product  Safety  Commission. 
5401  Westbard  Avenue.  Washington, 
D.C.  20207. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  notification. 

RECORD  SOURCE  CATEOORIES: 

The  individuals  themselves,  other 
employees,  supervisors,  other  agencies' 
management  officials,  non-Federal 
sources  such  as  private  firms,  and  data 
from  the  systems  of  records  OPM/ 
GOVT-1  and  EEOC/GOVT-1. 


CPSC-15 

SYSTEM  name: 

Employee  Relations  Files— CPSC-15 

SYSTEM  LOCATION: 

Consumer  Product  Safety 
^Commission,  Division  of  Personnel 
Management,  5401  Westbard  Avenue. 
Washington.  D.C.  20207. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Current  and  former  employees  of  the 
Consumer  Product  Safety  Commission. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

This  system  of  records  contains 
information  or  documents  relating  to:  (1) 
Disciplinary  actions,  complaints, 
grievances,  potential  adverse  actions, 
and  proposals,  decisions,  or 
determinations  made  by  management 
relative  to  the  foregoing;  (2)  retiremenl 
records. 

The  records  consist  of  the  notices  to 
the  individuals,  records  of  resolutions  of 
complaints,  materials  placed  into  the 
record  to  support  the  decision  or 
determination,  affidavits  or  statements. 

authority  for  maintenance  of  the 
system: 

5  U.S.C.  1302,  3301,  4308,  5115,  5338, 
7151.  7301,  7701.  8347,  Executive  Orders 
9830. 10987, 11222, 11478. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used:  (1)  To  repond  to  a 
request  from  a  Member  of  Congress 
regarding  the  status  of  an  appeal, 
complaint  or  grievance.  (2)  To  provide 
information  to  the  public  on  the  decision 
of  an  appeal,  complaint,  or  grievance 
required  by  the  Freedom  of  Information 
Act.  (3)  To  respond  to  a  court  subpoena 
and/or  refer  to  a  district  court  in 
connection  with  a  civil  suit.  (4)  To 
adjudicate  or  resolve  an  appeal, 
complaint,  or  grievence.  (5]  As  a  data 
source  for  management  information  for 
production  of  summary  descriptive 
statistics  and  analytical  studies  in 
support  of  the  function  for  which  the 
records  are  collected  and  maintained,  or 
for  related  personnel  management 
functions  of  manpower  studies;  may 
also  be  utilized  to  respond  to  general 
requests  for  statistical  information 
(without  personal  identification  of 
individuals]  under  the  Freedom  of 
Information  Act  or  to  locate  specific 
individuals  for  personnel  research  or 
other  personnel  mangement  functions. 
(6)  To  refer,  where  there  is  an  indication 
of  a  violation  or  potential  violation  of 
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law,  whether  civil,  criminal,  or 
regulatory  in  nature,  to  the  appropriate 
agency,  whether  federal,  state,  or  locdl, 
charged  with  the  responsibility  of 
investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  rule, 
regulation  or  order  issued  pursuant 
thereto.  (7)  To  request  information  from 
a  federal,  state  or  local  agency 
maintaining  Civil,  criminal,  or  other 
relevant  enforcement  or  other  pertinent 
information,  such  as  licenses,  if 
necessary  to  obtain  relevant  information 
to  an  angency  decision  concerning  the 
hiring  or  retention  of  an  employee,  the 
issuance  of  a  security  clearance,  or  the 
issuance  of  a  license,  grant,  or  other 
benefit.  (8)  To  provide  information  or 
disclose  to  a  Federal  agency,  in 
response  to  its  request,  in  connection 
with  the  hiring  or  retention  of  an 
employee,  or  issuance  of  a  license,  grant 
or  other  benefit  by  the  requesting 
agency  to  the  extent  that  the  information 
is  relevant  and  necessary  to  the 
requesting  agency's  decision  of  that 
matter. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

POLICIES  AND  PflACTtCES  FOR  STORING, 

retrievinq,  accessino,  retaining  and 
disposing  of  records  in  the  system: 

storage: 

These  records  are  maintained  in  file 
folders 

RETRIEVABtUTV: 

These  records  are  indexed  by  the 
names  of  the  individuals  on  whom  they 
are  maintained. 

SAFEGUARDS: 

Records  are  located  in  a  combination 
lock  metal  file  cabinet  and  access  is 
limited  to  those  persons  whose  official 
duties  require  such  access. 

RETENTION  AND  DISPOSAU 

The  records  are  maintained  up  to  2 
years  after  an  employee  has  left  the 
Consumer  Product  Safety  Commission. 
Disposal  is  by  normal  procedures. 

SVSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Labor  and  Employee  Relations 
Branch,  Division  of  Personnel 
Management,  Consumer  Product  Safety 
Commission,  Washington,  D.C.  20207. 

NOTIFICATION  PROCEDURE: 

Freedom  of  Information/Privacy  Act 
Officer.  Office  of  the  Secretary, 
Consumer  Product  Safety  Commission, 
5401  Westbanl  Avenue,  Washington, 
D.C.  20207. 


RECORD  ACCESS  PROCEDURES: 

Same  as  notification. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  notification. 

RECORD  SOURCE  CATEGORIES: 

Information  in  these  records  is 
furnished  by:  (1)  Individual  to  whom  the 
record  pertains  (2)  Agency  and/or 
Commission  officials  (3)  Affidavits  or 
statements  from  employee  (4) 
Testimonies  of  witnesses  (5)  Official 
documents  relating  to  appeal,  grievance, 
or  complaints  (6)  Correspondence  from 
specific  organization  or  persons. 

CPSC-16 

SVSTEM  name: 

Employee  Upward  Mobility 
Counseling  Files— CPSC-16 

SYSTEM  LOCATION: 

Office  of  Equal  Employment 
Opportunity  and  Minority  Enterprise, 
5401  Westb^d  Avenue,  Washington. 
D.C.  20207. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SVSTEM: 

All  persons  participating  in  the 
Upward  Mobility  Program. 

CATEGORIES  OF  RECORDS  IN  THE  SVSTEM: 

This  record  contains  information 
regarding  the  counseling  of  employees  to 
assist  them  in  enhancing  their  career  in 
the  Federal  system:  contains  personal 
data  on  employees  seeking 
advancement  or  Upward  Mobility 
assignments. 

authority  for  maintenance  of  the 
system: 

29  CFR  Part  1613. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  system,  including  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  in  these  records  is 
reviewed  by  the  Upward  Mobility 
Counselor  and  Director,  OEEOME,  in 
counseling  and  placing  employees. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  maintained  in  hard  copy. 

retrievabiuty: 

Records  are  indexed  by  name. 


SAFEGUARDS: 

Records  are  maintained  in  locked  files 
in  a  secured  area. 

retention  AND  disposal: 

Records  are  retained  until  employee 
reaches  goal.  Disposal  is  by  normal 
procedures. 

system  manager(s)  and  address: 

Director,  Office  of  Equal  Employment 
Opportunity  and  Minority  Enterprise. 
Consumer  Product  Safety  Commission. 
5401  Westbard  Avenue,  Washington, 
D.C.  20207. 

notification  proccoure: 

Freedom  of  Information/Privacy  Act 
Officer,  Office  of  the  Secretary, 
Consumer  Product  Safety  Commission, 
5401  Westbard  Avenue,  Washington. 
D.C.  20207. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  notification. 

RECORD  SOURCE  CATEGORIES: 

Information  in  this  record  is  Furnished 
by  the  employee  to  whom  it  pertains 
and  by  employee's  supervisors. 

CPSC-17 

SYSTEM  NAME: 

Commissioned  Officers  Personal  Data 
File— CPSC-17. 

SYSTEM  LOCATION: 

A  complete  record  on  every 
commissioned  officer  is  maintained  in 
the  Regional  Office  to  which  the 
commissioned  officer  is  assigned. 
Records  concerning  the  commissioned 
officer's  activities  and  performance  are 
also  maintained  by  the  CPSC  Regional 
Office  to  w'hich  th»individual  is 
assigned.  Regional  Office  addresses  are 
listed  in  Appendix  I. 

categories  of  individuals  covered  by  the 

system: 

State  employees  commissioned  as 
officers  of  CPSC. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  system  contains  documents 
related  to  the  commissioning  of  the 
individual  and  personal  data  including 
name,  social  security  number,  date  of 
birth,  educational  background, 
employment  history,  security  clearance 
information,  medical  information, 
fingerprints,  home  address  and  phone 
number,  duty  station,  service 
computation  date  and  benefits 
information. 
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AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Section  29(a)(2),  Consumer  Product 
Safety  Act  (15  U.S.C.  2078(a)(2));  E.O. 
10450,  sections  8(c).  9(a),  9(b):  E.O. 
10561. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSE  OF  SUCH  USES: 

(1)  By  agency  officials  for  purposes  of 
review  in  connection  with  appointments, 
reassigmnents,  and  determination  of 
qualifications  for  reappointment  of  an 
individual. 

(2)  To  provide  statistical  reports  to 
Congress,  agencies  and  the  public  on 
characteristics  of  the  Commissioned 
officer  program. 

(3)  As  a  data  source  for  management 
information  for  production  of  summary 
descriptive  statistics  and  analytical 
studies  in  support  of  the  function  for 
which  the  records  are  collected  and 
maintained,  or  for  related  personnel 
management  functions  or  manpower 
studies;  may  also  be  utilized  to  respond 
to  general  requests  for  statistical 
information  (without  personal 
identification  of  individuals)  under  the 
Freedom  of  Information  Act  or  to  locate 
specific  individuals  for  personnel 
research  or  other  personal  management 
functions. 

(4)  To  provide  information  or  disclose 
to  a  Federal  or  state  agency,  in  response 
to  its  request,  in  connection  with  the 
hiring  or  retention  of  an  employee,  or 
other  benefit  by  the  requesting  agency, 
to  the  extent  that  the  information  is 
relevant  and  necessary  to  the  requesting 
agency's  decision  on  the  matter. 

(5)  To  request  information  from  a 
Federal,  state,  or  local  agency 
maintaining  civil,  criminal,  or  other 
relevant  enforcement  or  other  pertinent 
information  if  necessary  to  obtain 
information  relevant  to  an  agency 
decision  concerning  the  hiring  or 
retention  of  an  employee,  the  issuance 
of  a  license,  grant,  or  other  benefit. 

(6)  Disclosure  to  a  congressional  office 
in  response  to  an  inquiry  from  the 
congressional  office  made  at  the  request 
of  the  individual. 

policies  and  practices  for  storing, 
retrievinq,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 

Records  are  maintained  in  file  folders. 

retrievabiuty: 

Records  are  indexed  by  name. 

safeguards: 

Records  are  located  in  lockable  metal 
file  cabinets  or  metal  file  cabinets  in 
secured  rooms  vWlth  access  limited  to 


those  whose  official  duties  require 
access. 

RETENTION  AND  DISPOSAL: 

The  records  are  maintained  and 
disposed  of  in  accordance  with 
Commission  records  management 
policies  and  procedures. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Regional  Office  Directors,  Consumer 
Product  Safety  Commission,  (Regional 
Office  addresses  are  listed  in  Appendix 
I). 

NOTIFICATION  PROCEDURE: 

Freedom  of  Information/Privacy  Act 
Officer,  Office  of  the  Secretary, 
Consumer  Product  Safety  Commission, 
5401  Westbard  Avenue,  Washington, 
D.C.  20207. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  notification. 

RECORD  SOURCE  CATEGORIES: 

Information  in  these  records  comes 
either  from  the  individual  to  whom  it 
pertains  or  from  agency  officials.  CPSC 
supervisions,  or  state  officials. 

CPSC-18 

SYSTEM  NAME: 

Job  AppHcant  Files— CPSC-18 

SYSTEM  location: 

Consumer  Product  Safety 
Commission,  Division  of  Personnel 
Management,  5401  Westbard  Avenue. 
Washington,  D.C.  20207. 

categories  of  individuals  COVERED  BY  THE 

system: 

Applicants  for  employment  who  have 
forwarded  resumes  or  Standard  Form 
171's  to  the  Commission. 

categories  OF  records  in  THE  SYSTEM: 

These  records  contain  personal  da<a 
and  job  history  in  the  form  of  a  resume 
or  Standard  Form  171. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

FPM  Chapters  333  and  713. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  in  these  files  is  reviewed 
as  vacancies  occur  for  the  purpose  of 
placement. 

Disclosure  may  be  made  to  a     _ 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 


POLICIES  AND  PRACTICES  FOR  STORINQ, 
RETRIEVINQ,  ACCESSINO,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  maintained  in  hard  copy. 

RETRIEVABIUTY: 

Records  are  indexed  alphabetically  by 
name  of  applicant  within  general  job 
categories. 

SAFEGUARDS: 

Records  are  maintained  in  locked  file 
cabinets. 

RETENTION  AND  OISPOSAU 

Record  are  maintained  up  to  two 
years  and  disposal  is  by  normal 
procedures. 

SYSTEM  MANAaER(S)  AND  ADDRESS: 

Chief,  Employment  Branch,  Division 
of  Personnel  Management,  Consumer 
Product  Safety  Commission,  5401 
Westbard  Avenue,  Washington.  D.C. 
20207.  ; 

NOTIFICATION  PROCEDURE: 

Freedom  of  Information/Privacy  Act 
Officer.  Office  of  the  Secretary. 
Consumer  Product  Safety  Commission. 
5401  Westbard  Avenue,  Washington, 
D.C.  20207. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  notification. 

RECORD  SOURCE  CATEGORIES: 

Information  in  this  record  is  furnished 
by  the  person  to  whom  it  pertains. 

CPSC-19 

SYSTEM  name: 

Labor  Management  Relations  Files — 
CPSC-19. 

SYSTEM  location: 

Consumer  Product  Safety 
Commission.  Division  of  Personnel 
Management,  5401  Westbard  Avenue. 
Washington,  D.C.  20207. 

categories  of  INDIVIDUALS  COVERED  BY  THE 

system: 

CPSC  employees  involved  in  union 
activity,  whether  in  the  capacity  of  an 
officer  or  a  rank  and  file  employee. 

categories  of  RECOROS  IN  THE  SYSTEM: 

These  records  contain  data  relating  to 
(1)  employees  involved  in  the 
maintenance  of  the  labor-managemeni 
program  (2)  employees  presenting 
grievances  under  the  collective 
bargaining  agreement  (3)  employees 
involved  in  unfair  labor  practice  charges 
pursuant  to  statute  or  (4)  employees 
whose  grievances  are  presented  to 
arbitration. 
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AUTHORITY  FOR  MAINTENANCE  O^  THE 
SVSTEM: 

5  U.S.C.  Chapter  71.  . 

ROUTINE  USES  OF  RECORDS  MAINTAINED  m 
THE  SVSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Materials  in  these  records  are  used 
primarily  for  reference  except  in  the  cast 
of  grievances,  unfair  labor  practice 
charges,  and  arbitrations,  where 
information  may  be  essential  to  prepare 
for  a  hearing. 

Disclosure  niky  be  made  to  a 
congressional  office  &om  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  indi\ndual. 

POUCIES  AND  PRACTICES  FOR  STORINO, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SVSTEM 

STORAGE: 

These  records  are  maintained  in  file 
folders. 


REtRIl 


retrievabiuty: 

Those  records  are  indexed  by  the 
names  of  the  individuals  on  whom  they 
are  maintained. 

SAFEGUARDS: 

Records  are  located  in  a  combination 
lock  metal  file  cabinet  and  access  is 
limited  to  those  persons  whose  official 
duties  require  such  access. 

RETENTION  AND  DISPOSAU 

The  records  are  maintained  up  to  two 
years  after  an  employee  has  left  the 
Consumer  Product  Safety  Commission 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Chief,  Labor  and  Employee  Relations 
Branch,  Division  of  Personnel 
Management,  Consumer  Product  Safety 
Commission,  Washington,  DC  20207. 

NOTIFICATION  PROCEDURE: 

Freedom  of  Information/Privacy  Act 
Officer,  Office  of  the  Secretary, 
Consumer  Product  Safety  Commission. 
5401  Westbard  Avenue,  Washington. 
D.C.  20207. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  notification. 

RECORD  SOURCE  CATEGORIES: 

Information  in  this  record  is  furnished 
by: 

(1}  Individual  to  whom  the  records 
pertains 

(2]  Agency  and/or  Commission 
official 

(3)  Affidavits  or  statements  from 
employee 

(4)  Testimony  of  witnesses 


(5)  Official  document  relating  to 

grievance 

(6)  Correspondence  from  specific 
organization  or  persons. 

CPSC-22 

SYSTEM  NAME: 

CPSC  Management  Information 
System— CPSC-22. 

SYSTEM  LOCATION: 

Consumer  Product  Safety 
Commission.  Associate  Executive 
Director  for  Administration,  5401 
Westbard  Avenue,  Washington.  D.C 
20207. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SVSTEM: 

All  CPSC  employees. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  records  contain  information  on 
work  and  leave  hours  charged  by 
individual  employees  against  CPSC 
programs,  projects,  and  organization 
categories.  The  data  included  are: 
Program  Codes,  Project  Codes, 
Organization  Codes,  Reporting  Period. 
Employee  Name  and  CPSC  Employee 
Number,  and  hours  charged. 

AUTHORfTY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

15  U.S.C.  2051  et  seq.;  44  U.S.C.  3101. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SVSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  records  are  used  to  produce 
periodic  printed  reports  which  show 
total  employee  time  and  costs  allocated 
to  Commission  programs  and  projects 
by  organizational  elements.  The  cost 
informadon  includes  infonpation 
derived  from  the  Commission's 
accounting  system.  Some  of  the  reports 
will  display  the  time  charged  by 
individual  employees  by  programs  and 
projects  within  organizational  elements. 

These  reports  are  distributed  to  CPSC 
managers  and  staff  at  all  levels  as  a 
management  tool  to: 

(a)  Inform  project  managers  of  time 
worked  by  individuals  on  specified 
program  and  project  activities: 

(b)  Assure  accurate  reporting^and 
recording  of  time  worked  on  Agency 
programs  and  projects; 

(c)  Track  the  agency's  work  in  terms 
of  programs  and  projects; 

(d)  Assist  in  the  preparation  of  the 
CPSC  Fiscal  Year  Operating  Plan; 

(ej  Assess  achievement  of  planned 
goals  established  in  the  CPSC  Fiscal 
Year  Operating-Plan; 

(f)  Identify  resource  allocation 
deficiencies; 


(g)  Provide  an  historical  record  of 
Agency  program,  project,  and 
organization  resource  expenditures; 

(h)  Assure  effective  distribution  of 
staff  skills  for  planned  workloads: 

(i)  Provide  reports  to  top  level 
management  on  Agency 
accomplishment. 

Printed  reports  produced  by  the 
system  are  distributed  to  project 
leaders,  management,  and  supervisory 
personnel  within  the  Commission. 

policies  and  practices  for  storing, 
retrieving,  accessing,  retahnno,  amd 
disposing  of  records  in  the  system: 

storage: 

Records  are  maintained  in  hard  copy, 
on  computer  punch  cards,  and  on 
computer  magnetic  media. 

retrievabiuty: 

Records  are  retrievable  by  any  of  the 
data  items  on  the  records. 

SAFEGUARDS: 

Access  to  individual  computer  records 
is  restricted  to  staff  of  the  Associate 
FAecutive  Director  for  Administration 
through  the  use  of  special  computer 
identification  codes.  Hard  copy 
individual  records  and  punch  cards  are 
kept  in  locked  file  cabinets  with  access 
also  restricted  to  the  staff  of  the 
Associate  Executive  Director  for 
Administration.  Management 
Information  System  data  will  not  be 
used  as  evidence  against  the  supplying 
employee  in  employee  performance 
evaluations  or  adverse  actions. 

RETENTION  AND  DISPOSAL: 

Individual  hard  copy  employee 
records,  punch  cards,  and  computer 
records,  other  than  time  and  cost  totals, 
are  retained  for  not  more  than  one  year. 
Disposal  is  accomplished  through 
magnetic  disc  or  magnetic  tape  erasure 
for  computer-stored  records,  and  direct 
disposal  into  trash  for  hard  copy 
individual  records  and  punch  cards. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Associate  Executive  Director  for 
Administration,  Consumer  Product 
Safety  Commission.  5401  Westbard 
Avenue,  Washington.  D.C.  20207. 

NOTIFICATION  PROCEDURE: 

Freedom  of  Information/Privacy  Act 
Officer,  Office  of  the  Secretary, 
Consumer  Product  Safety  Commission. 
5401  Westbard  Avenue.  Washington. 
D.C.  20207. 

RECORD  ACCESS  PWOCEDUmS: 

Same  as  notification. 
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CONTESTtNO  RECORD  PROCEDURES: 

Same  as  notification. 

RECORD  SOURCE  CATEGORIES: 

Information  in  these  records  is 
furnished  by  the  employees  to  whom  it 
pertains. 

CPSC-23 

SYSTEM  NAME: 

Health  Unit  Medical  Records— CPSC- 
23. 

SYSTEM  LOCATION: 

CPSC  Employee  Health  Unit.  5401 
Westbard  Avenue,  Washington,  D.C. 
20207. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  CPSC  Headquarters  employees. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Medical  records  of  CPSC  employees 
who  have  received  health  care  or  health, 
maintenance  examinations  in  the 
Employee  Health  Unit,  and  names  and 
addresses  of  relatives  or  friends  of  these 
employees  to  be  contacted  in  case  of 
emergency. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  7901,  44  U.S.C.  3101. 

PURPOSE(S): 

a.  To  document  single  incidences  of 
walk-in  patients,  symptoms  and 
treatment. 

b.  To  maintain  a  continuing  history 
file  on  each  patient. 

c.  To  document  physical 
examinations,  complete  with  histories 
and  laboratory  reports  (physicals 
normally  limited  to  CPSC  laboratory 
and  warehouse  personnel  w^se  work 
involves  a  possible  health  rifle). 

d.  For  use  by  Health  Unit  nurses  and 
doctors  in  the  course  of  providing 
medical  treatment  and  advice  to 
Commission  employees. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

a.  To  report  individual  cases  of 
certain  diseases  and  injuries  to  Federal, 
state,  and  local  health  authorities,  as 
required  by  law. 

b.  To  make  available  records  of 
occupational  injuries  and  illnesses  to 
Federal  and  state  health  officials  as 
required  by  law. 

c.  To  notify  employee-designated 
relative  or  friend  in  case  of  health 
emergency. 


POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 

disposing  of  records  in  the  system: 

storage: 

The  records,  primarily  handwritten  or 
typed  cards  and  forms,  plus  EKG 
tracings  mounted  on  forms,  are  stored  in 
locked  file  cabinets. 

retrievability: 

Filed  alphabetically  by  patient's 
name. 

safeguards: 

Access  to  records  is  limited  to  Health 
Unit  personnel.  Records  are  released 
only  upon  written  request  of  the 
employee. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  for  duration  of 
CPSC  employment.  On  termination  of 
employment  records  are  given  to 
employee  or  forwarded  to  employee's 
physician  as  requested  by  employee,  if 
terminated  employee  does  not  take 
possession  of  his  or  her  records  or  direct 
that  they  be  forwarded  to  a  physician, 
the  records  are  sealed  and  sent  to  the 
Personnel  Office  for  inclusion  in  the 
employee's  official  personnel  folder, 
which  is  sent  to  the  Federal  Records 
Center  in  St.  Louis,  Missouri  for 
retention,  or  to  a  new  Federal  employer, 
as  appropriate. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Division  of  Management 
Services,  Consumer  Product  Safety 
Commission,  5401  Westbard  Avenue, 
Washington,  D.C.  20207. 

NOTIFICATION  PROCEDURE: 

Freedom  of  Information/Privacy  Act 
Officer,  Office  of  the  Secretary, 
Consumer  Product  Safety  Commission, 
5401  Westbard  Avenue,  Washington, 
D.C.  20207. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  notification. 

RECORD  SOURCE  CATEGORIES: 

Information  in  this  system  of  records 
is  obtained  from  the  employee  to  whom 
a  record  pertains.  Health  Unit  personnel, 
an  employee's  personal  physician  when 
the  employee  approves,  witnesses  of 
accident  or  illness  incidents,  and 
medical  records  transferred  from  an 
employee's  previous  employer, 

Appendix  I —  Regional  Office  Addresses 

Southeastern  Regional  Office,  800  Peachtree 
Street,  N.E.,  Suite  210.  Atlanta,  Georgia 
30308. 

Midwestern  Regional  Office,  230  S.  Dearborn 
Street,  Room  2945.  Chicago.  Illinois  60604. 


Southwestern  Regional  Office,  1100 

Commerce  Street,  Room  ICIO,  Dallas, 

Texas  75242. 
Northeastern  Regional  Office,  6  World  Trade 

Center,  Vesey  Street.  6th  Floor,  New  York, 

New  York  10048. 
Western  Regional  Office,  555  Battery  Street, 

Room  416,  San  Francisco,  California  94111. 

Appendix  II — Pertinent  Record  Systems  of 
Other  Agencies 

Other  Federal  agencies  maintain 
government-wide  systems  of  records  which 
may  contain  infortnation  about  CPSC 
employees.  Some  of  these  records  may  be 
physically  located  at  CSPC.  These  systems 
include: 

1.  Office  of  Personnel  Management,  OPM/ 
GOVT-1,  General  Personnel  Records 
(includes  official  personnel  folders). 

2.  Office  of  Personnel  Management,  OPM/ 
GOVT-2,  Performance  Appraisal  Records. 

3.  Office  of  Personnel  Management,  OPM/ 
GOVT-3,  Adverse  Action  Records. 

4.  Office  of  Personnel  Management,  OPM/ 
GOVT-4,  Executive  Branch  Public  Financial 
Disclosure  Records  (includes  financial 
interest  disclosure  forms  of  CPSC  employees 
subject  to  the  Ethics  in  Government  Act). 

5.  Office  of  Personnel  Management,  OPM/ 
GOVT-5,  Recruiting,  Examining,  and 
Placement  Records. 

6.  Office  of  Personnel  Management,  OPM/ 
GOVT-6,  Personnel  Research  and  Test 
Validation  Records. 

7.  Office  of  Personnel  Management,  OPM/ 
GOVT-7,  Applicant  Race,  Sex,  National 
Origin,  and  Disabifity  Status  Records. 

8.  Office  of  Personnel  Management,  OPM/ 
GOVT-8,  Confidential  Statements  of 
Employment  and  Financial  Interests 
(contains  CPSC  employees'  Form  219). 

9.  Office  of  Personnel  Management,  OPM/ 
GOVT-9,  File,  on  Position  Classification 
Review  Requests  (Appeals)  and  Grade  ^nd 
Pay  Retention  Appeals. 

10.  Federal  Emergency  Management 
Agency,  FEMA/GOVT-1,  Uniform 
Identification  System  for  Federal  Employees 
Performing  Essential  Duties  During 
Emergencies. 

11.  Equal  Employment  Opportunity 
Commission,  EEOC/GOVT-1,  Equal 
Employment  Opportunity  Complaint  Records 
and  Appeal  Records. 

12.  Merit  System  Protection  Board,  MSPB/ 
GOVT-1,  Appeal  and  Case  Records. 

[FR  Doc.  82-278647  Filed  10-6-82:  8:45  am] 
BILLING  CODE  6355-01-M 


DEPARTMENT  OF  DEFENSE 

Corps  of  Engineers,  Department  of  the 
Army 

Preparation  of  Draft  Environmentai 
Impact  Statement  (DEIS)  for  Proposed 
Harbors  on  Akutan  and  Unalaska 
Islands,  Alaska. 

aqenCY:  U.S.  Army  Corps  of  Engineers. 
DoD, 
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ACTION:  Notice  of  intent  to  prepare  a 
draft  environmental  impact  statement 
(DEIS). 

SUMMARY:  1.  The  proposed  action  is  to 

determine  the  engineering, 
environmental,  and  economic  feasibility 
of  two  potential  harbor  sites  near 
Akutan,  Alaska.  Each  alternative  would 
provide  a  sheltered  area  of  about  19 
acres  for  a  fleet  size  of  42  bottomfishing 
vessels.  Harbor  depth  would  be  16  feet 
with  an  entrance  channel  depth  of  18 
feet. 

2.  Two  alternatives  will  be  considered 
in  detail  for  Akutan. 

a.  Site  1  is  located  on  the  southeastern 
side  of  Akutan  Harbor,  across  the  bay 
from  Akutan  village. 

Three  rubblemound  breakwaters 
would  provide  protection.  Two 
breakwaters  with  crest  heights  of  -H4 
feet  MLLW  would  be  connected,  one 
perpendicular  to  shore  and  one  parallel 
to  the  shoreline,  both  910  feet  long.  The 
third  breakwater,  710  feet  long  with  a 
crest  height  of  +9.5  feet  would  be 
placed  perpendicular  to  shore  on  the 
west  side.  Approximately  242,000  cubic 
yards  of  rock  would  be  required  for 
breakwater  construction  and  185.000 
cubic  yards  of  dredged  material  would 
be  removed. 

b.  Site  2  is  located  adjacent  to  the 
village  of  Akutan  on  the  north  side  of 
the  Akutan  Harbor.  Two  floating 
breakwaters,  each  800  feet  long,  60  feet 
wide,  and  20  feet  deep  would  be  joined 
at  right  angles.  The  section 
perpendicular  to  the  shore  would  abut  a 
short  rubblemound  breakwater  that 
extends  to  the  30  foot  depth.  The 
floating  breakwaters  would  be  of 
reinforced  concrete  covering 
polystyrene  foam.  Large  anchors  and 
heavy  chains  or  cable  would  anchor 
them  to  the  bottom  of  the  harbor. 
Approximately  10,200  cubic  yards  of 
dredged  material  would  be  removed. 

c.  Additional  sites  near  Unataska 
Islands  itiay  also  be  investigated  in 
detail. 

3.  A  Public  Notice,  No.  NPAEN-0B205. 
was  circulated  July  15, 1982  to  Federal. 
State  and  local  agencies  and  private 
interest  groups  requesting  comments  or 
suggestions  for  consideration  in  the 
reconnaissance  report.  Coordination  has 
been  initiated  with  concerned  State  and 
Federal  agencies.  At  this  time  a  scoping 
meeting  has  not  been  scheduled; 
however,  notification  will  be  made  prior 
to  meetings  concerning  the  proposed 
project. 

4.  Significant  issues  to  be  discussed  in 
the  DEIS  include  the  need  for  the  project 
and  project  impacts  on  the  fish,  wildlife, 
and  cultural  resources  as  well  as  the 


social-economic  impacts  on  local 
communities. 

5.  The  draft  feasibility  report  and 
environmental  impact  statement  are 
estimated  to  be  available  for  public 
review  in  1984. 

ADDRESS:  Questions  about  the  proposed 
action  and  the  DEIS  can  be  answered 
by:  William  Lloyd,  Chief.  Environmental 
Section.  U.S.  Army  Engineer  District. 
Alaska,  P.O.  Box  7002,  Anchorage, 
Alaska  99510. 

Dated  September  30. 1982. 

Neil  E.  Saling. 

Colonel,  Corps  of  Engineers,  District 
Engineer. 

|KR  Oiic  82-27716  RW  lO-fr-BZ:  S:4S  mii| 
BILUI4G  CODE  3710-ML-M 


Intent  to  Prepare  Draft  Environmental 
Impact  Statement  (DEIS)  for  a 
Proposed  Hartx>r  at  Yakutat,  Alaska 

AGENCY:  Army  Corps  of  Engineers,  DoD. 

action:  Notice  of  Intent  to  Prepare  a 
Draft  Environmental  Impact  Statement 
(DEIS). 

SliMMARY:  1.  The  proposed  action  is  to 
determine  the  engineering, 
environmental,  and  economic  feasibility 
of  four  potential  harbor  sites  near 
Yakutat,  Alaska.  Each  site  would 
enclose  a  five  acre  harbor  with  a  depth 
of  16  feet  for  a  fleet  size  of  about  12 
bottomfishing  vessels. 

2.  Four  alternatives  will  be 
considered. 

a.  Site  1  is  located  in  Yakutat  Roads, 
east-southeast  of  Tzse  ShoaL  Two 
breakwaters,  600  feet  and  650  feet  in 
length  would  adjoin  at  right  angles  and 
have  a  crest  height  of  -♦-17  feet  MLLW. 
Approximately  129,000  cubic  yards  of 
rock  would  be  required  for  breakwater 
construction  and  100,000  cubic  yards  of 
dredged  material  would  be  removed. 

b.  Site  2  is  located  to  the  north  of  Site 
1.  Two  rubblemound  breakwaters,  each 
about  400  feet  long,  would  be 
constructed  perpendicular  to  shore.  A 
950  foot  floating  breakwater  would  be 
parallel  to  the  shore  between  the 
rubblemound  breakwaters. 
Approximately  153,000  cubic  yards  of 
rock  would  be  required  for  breakwater 
construction  and  21,000  cubic  yards  of 
dredged  material  would  be  removed. 

c.  Site  3  is  located  in  the  eastern 
portion  of  Monti  Bay,  close  to  the 
community  of  Yakutat.  A  single 
rubblemound  breakwater,  750  feet  long 
with  a  crest  height  of  -1-22  MLLW 
perpendicular  to  the  shoreline,  would  be 
required.  Approximately  126,700  cubic 
yards  of  rock  would  be  required  for 
breakwater  construction  and  93,000 


cubic  yards  of  dredged  material  would 
be  removed. 

d.  Site  4  is  located  on  the  south  shore 
of  Monti  Bay,  west  of  Site  3.  Two 
breakwaters  with  crest  heights  of  -f  22 
feet  MLLW  would  be  constructed.  A  650 
foot  long  breakwater  would  extend 
perpendicular  to  shore  and  adjoin  a  550 
foot  breakwater  parallel  to  shore. 
Approximately  115.500  cubic  yards  of 
rock  would  be  required  for  breakwater 
construction  and  71.000  cubic  yards  of 
dredged  material  would  be  removed. 

3.  A  Public  Notice.  No.  NPAEN-08205 
was  circulated  15  July  1982  to  Federal. 
State  and  local  agencies  and  private 
interest  groups  requesting  comments  or 
suggestions  for  consideration  in  the 
reconnaisanca  report.  Coordination  has 
been  inititated  with  concerned  State  and 
Federal  agencies.  At  this  time  a  scoping 
meeting  has  not  been  scheduled: 
however,  notification  will  be  made  prior 
to  meetings  concerning  the  proposed 
project. 

4.  Significant  issues  to  be  discussed  in 
the  DEIS  include  project  impacts  on  the 
fish,  wildlife,  and  cultural  resources  as 
well  as  the  social-economic  impacts  on 
local  communities  and  the  bottomfishing 
industry. 

5.  The  draft  feasibility  report  and 
environmental  impact  statement  are 
estimated  to  be  available  for  public 
review  in  1985. 

ADDRESS:  Questions  about  the  proposed 
action  and  the  DEIS  can  be  answered 
by:  William  Lloyd,  Chief,  Environmental 
Section,  U.S.  Army  Engineer  District, 
Alaska,  P.O.  Box  7002,  Anchorage, 
Alaska  99510. 

Dated:  September  30, 1982.  ^ 

Neil  E.  Saling, 

Colonel.  Corps  of  Engineers.  District 
Engineer. 

|FR  l»oc.  82-27718  Filed  10-6-82;  e.-4S  ami 
WLLMQ  COOE  3710-ML-M 


Intent  To  Prepare  Draft  Environmental 
Impact  Statement  (DEIS)  For  Proposed 
Channel  Improvements  near  False 
Pass,  Alaska 

agency:  U.S.  Army  Corps  of  Engineers. 
DoD. 

action:  Notice  of  Intent  to  Prepare  a 
Draft  Environmental  Impact  Statement 
(DEIS) 

SUMMARY:  1.  The  proposed  action  is  to 
determine  the  engineering, 
environmental  and  economic  feasibility 
of  improving  a  channel  extending 
between  the  Gulf  of  Alaska  on  one  side 
of  the  Alaska  Peninsula  and  the  Bering 
Sea  on  the  other  side. 
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2.  Three  different  channel  alinements 
will  be  considered  as  well  as  alternative 
channel  dimensions  for  three 
alinements.  20  feet  deep  by  250  feet 
wide  and  25  feet  deep  by  300  feet  wide. 

All  alternatives  would  require 
dredging  significant  quantities  of  sandy 
material  from  the  bottom,  disposing  of 
the  material  at  some  distance  and 
maintaining  the  dredged  depths  as 
needed.  Approximate  quantities  of 
materials  to  be  dredged  ranged  from  3.32 
million  cubic  yards  to  .4  million  cubic 
yards. 

3.  A  Public  Notice,  No.  NPAEN-08205, 
was  circulated  15  July  1982  to  Federal. 
State  and  local  agencies  and  private 
interest  groups  requesting  comments  or 
suggestions  for  consideratiomin  the 
reconnaissance  report.  Coordination  has 
been  initiated  with  concerned  State  and 
Federal  agencies.  At  this  time  a  scoping 
meeting  has  not  been  scheduled; 
however,  notification  will  be  made  prior 
to  meetings  concerning  the  proposed 
project. 

4.  Significant  issues  to  be  discussed  in 
the  DEIS  include  project  impact  on  the 
fish,  wildlife,  and  cultural  resources  as 
well  as  the  social-economic  impacts  on 
local  communities  and  the  bottomfishing 
industry. 

5.  The  draft  feasibility  report  and 
environmental  impact  statement  are 
estimated  to  be  available  for  public 
review  in  1985. 

ADDRESS:  Questions  about  the  proposed 
action  and  the  DEIS  can  be  answered 
by:  William  Lloyd,  Chief,  Environmental 
Section,  U.S.  Army  Engineer  District, 
Alaska,  P.O.  Box  7002,  Anchorage, 
Alaska  99510. 

Dated:  September  30. 1982 
Neil  E.  Saling, 

Colonel,  Corps  of  Engineers.  District 
Engineer. 

|FR  Doc.  82-27717  Filed  10-6-82: 8:45  »m| 
MLUNG  CODE  3710-NL-M 


Preparation  of  Draft  Environmental 
Impact  Statement  (DEIS)  For  a 
Proposed  Harbor  at  Atka,  Alaska 

agency:  U.S.  Army  Corps  of  Engineers. 

DoD. 

ACTION:  Notice  of  intent  to  prepare  a 

draft  environmental  impact  statement 

(DEIS). 

SUMMARY:  1.  The  proposed  action  is  to 
determine  the  engineering, 
environmental,  and  economic  feasibility 
of  five  potential  harbor  sites  near  Atka, 
Alaska.  Each  alternative  would  provide 
a  sheltered  area  of  approximately  5 
acres,  with  a  harbor  depth  of  16  feet, 
and  an  entrance  channel  depth  of  18  feet 


to  accommodate  a  fleet  size  of  about  12 
vessels. 

2.  Specific  site  locations  may  vary  as 
the  study  progresses;  however,  5 
alternatives  have  been  identified  for 
initial  study. 

a.  Site  1  is  located  halfway  between 
the  village  to  the  south  and  the  airstrip 
to  the  north  and  would  be  protected  by 
two  breakwaters  with  a  crest  height  of 
-1-11  feet  MLLW.  one  510  feet  long  and 
the  other  530  feet  long.  Approximately 
33,500  cubic  yards  of  rock  for 
breakwater  construction  and  110,000 
cubic  yards  of  dredged  material  removal 
would  be  required. 

b.  Site  2  is  located  at  the  north  end  of 
Nazan  Bay.  Three  breakwaters  would 
be  required  with  a  crest  elevation  of 
-t-10  MLLW.  Two  would  be 
perpendicular  to  shore,  one  250  feet  long 
and  the  other  530  feet  long.  The  third 
would  be  590  feet  long  parelleling  the 
shore  and  connected  at  right  angles  to 
the  east  breakwater.  Approximately 
72,500  cubic  yards  of  rock  for 
breakwater  construction  and  61,000 
cubic  yards  of  dredged  material  removal 
would  be  required. 

c.  Site  3  is  located  adjacent  to  the 
southern  side  of  Atka.  A  single  650  foot 
breakwater  with  a  crest  height  of  -(-  10 
feet  MLLW  would  require 
approximately  30,500  cubic  yards  of 
rock.  A  sedimentation  barrier  might  be 
required  at  the  north  end  of  the  harbor 
and  approximately  80,000  cubic  yards  of 
material  would  be  dredged  from  the 
harbor. 

d.  Site  4  is  located  on  the  northwest 
side  of  Nazan  Bay.  Three  breakwaters 
would  be  required  with  a  crest  height  of 
-1-16  feet  MLLW.  Breakwaters  of  240  feet 
and  540  feet  would  be  constructed 
perpendicular  to  shore. 

A  610  foot  long  breakwater  would  be 
constructed  parallel  to  shore  and    >■ 
attached  to  the  southern  breakwater. 
Approximately  131,000  cubic  yards  of 
rock  would  be  required  for  breakwater 
constrilction  and  62,000  cubic  yards  of 
dredged  material  would  be  removed. 

e.  Site  5  is  located  a  short  distance 
south  of  the  village.  No  wave  protection 
would  be  required.  Approximately 
24,000  cubic  yards  of  material  would  be 
dredged. 

3.  A  Public  Notice,  No.  NPAEN-08205. 
was  circulated  15  July  1982  to  Federal, 
State  and  local  agencies  and  private 
interest  groups  requesting  comments  or 
suggestions  for  consideration  in  the 
reconnaissance  report.  Coordination  has 
been  initiated  with  concerned  State  and 
Federal  agencies.  At  this  time  a  scoping 
meeting  has  not  been  scheduled; 
however,  notification  will  be  made  prior 
to  meetings  concerning  the  proposed 
project. 


4.  Significant  issues  to  be  discussed  in 
the  DEIS  include  the  need  for  the  project 
and  project  impacts  on  the  fish,  wildlife, 
and  cultural  resources  as  well  as  the 
social-economic  impacts  on  local 
communities. 

5.  The  draft  feasibility  report  and 
environmental  impact  statement  are 
estimated  to  be  available  for  public 
review  in  1984. 

ADDRESS:  Questions  about  the  proposed 
action  and  the  DEIS  can  be  answered 
by:  William  Lloyd.  Chief,  Environmental 
Section.  U.S.  Army  Engineer  District, 
Alaska,  P.O.  Box  7002,  Anchorage. 
Alaska  99510. 

Dated:  September  30, 1982. 
Neil  E.  Saling. 
Colonel,  Corps  of  Engineers,  District  Engineer 

|FR  Doc.  82-27714  Rled  10-6-82;  8:45  am) 
BILLING  CODE  3710-NL-M 


Preparation  of  Draft  Environmental 
Impact  Statement  (DEIS)  for  a  . 
Proposed  Harbor  at  King  Cove,  Alaska 

agency:  U.S.  Army  Corps  of  Engineers, 
DoD. 

ACTION:  Notice  of  intent  to  prepare  a 
draft  environmental  impact  statement 
(DEIS). 

SUMMARY:  1.  The  proposed  action  is  to 
determine  the  engineering, 
environmental,  and  economic  feasibility 
of  two  potential  harbor  sites  near  King 
Cove.  Alaska.  All  sites  would  provide  a 
15  acre  harbor  area.  16  feet  deep  with  an 
entrance  channel  depth  of  18  feet.  This 
would  provide  for  a  fleet  size  of  31 
bottomfishing  vessels. 

2.  Two  alternatives  will  be 
considered. 

a.  Site  1  is  an  eastward  expansion  of 
the  existing  harbor.  Protection  would  be 
provided  by  a  shore  connected 
rubblemound  breakwater  with  a  crest 
height  of  -1-16  MLLW.  This  would 
extend  eastward  600  feet  then  parallel 
the  shore  for  1,000  feet.  Part  of  the 
existing  southern  breakwater  would  be 
removed  to  widen  the  entrance  channel. 
Approximately  39.200  cubic  yards  of 
rock  would  be  required  for  breakwater 
construction  and  500.000  cubic  yards  of 
dredged  material  would  be  removed. 

b.  Site  2  is  located  south  of  the 
existing  harbor.  Two  adjoining 
breakwaters  would  be  constructed,  each 
1,000  feet  long  with  a  crest  height  of  -(-16 
MLLW.  One  would  be  perpendicular 
and  one  parallel  to  shore. 
Approximately  84,050  cubic  yards  of 
rock  would  be  required  for  breakwater 
construction  and  470,000  cubic  yards  of 
dredged  material  would  be  removed. 
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3.  A  Public  Notice,  No.  NPAEN-08205, 
was  circulated  15  July  1982  to  Federal, 
State  and  local  agencies  and  private 
interest  groups  requesting  comments  or 
suggestions  for  consideration  in  the 
reconnaissance  report.  Coordination  has 
been  initiated  with  concerned  State  and 
Federal  agencies.  At  this  time  a  scoping 
meeting  has  not  been  scheduled; 
however,  notification  will  be  made  prior 
to  meetings  concerning  the  proposed 
project. 

4.  Significant  issues  to  be  discussed  in 
the  DEIS  include  the  need  for  the  project 
and  project  impacts  on  the  fish,  wildlife, 
and  cultural  resources  as  well  as  the 
social-economic  impacts  on  local 
communities. 

5.  The  draft  feasibility  report  and 
environmental  impact  statement  are 
estimated  to  be  available  for  public 
review  in  1984. 

ADDRESS:  Questions  about  the  proposed 
action  and  the  DEIS  can  be  answered 
by:  William  Lloyd,  Chief,  Environmental 
Section,  U.S.  Army  Engineer  District, 
Alaska.  P.O.  Box  7002,  Anchoragfe, 
Alaska  99510. 

Dated:  September  30, 1982 
Neil  E.  Saling 

Colonel.  Corps  of  Engineers.  District 
Engineer. 

[VR  Doc.  82-27715  Filed  10-6-82:  8:45  am) 
BILLING  CODE  3710-ML-M 


Defense  Logistics  Agency 

Public  Information  Collection 
Requirement  Submitted  to  0MB  for 
Review 

The  Department  of  Defense  has 
submitted  to  0MB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paper-Work  Reduction  Act  (44  U.S.C. 
Chapter  35). 

Revision 

Questionnaire — Request  for 
Assignment  (DD  Form  2051)  and 
Information/Verification  (DD  Form 
2051-1)  of  Commercial  and  Government 
Entity  (CAGE)  Code. 

The  Defense  Logistics  Agency,  Office 
of  the  Secretary  of  Defense  had  to  revise 
the  DD  Form  2051/2051-1  to  verify 
name,  address  and  affiliation  required 
by  Chapter  145,  Title  10  of  the  United 
States  Code,  and  also  acquire 
socioeconomic  data  in  compliance  with 
Presidential  Executive  Order  12138,  and 
the  Small  Business  Act,  from  all  entities, 
contractors  that  do  business  with  the 
government.  These  forms  are  used 
exclusively  by  government  activities. 

The  DD  Form  2051  is  used  to  make  the 
initial  solicitation  for  information  for 


code  assignment.  The  DD  Form  2051-1  is 
for  triennial  verification  of  the 
information  recorded  in  the  central  data 
bank  for  each  entity  assigned  a  code. 
Additionally,  these  forms  may  be  used 
to  report  changes,  in  each  eni^y's  status 
as  they  occur.  The  Defense  Logistics 
Services  Center  (DLSC)  is  responsible 
for  assigning  CAGE  codes. 

Respondent  Universe  275.000:  .25  hours 
Information  is  elicited  on  a  voluntary  basis. 

Forward  comments  to  Edward 
Springer.  OMB  Desk  Officer,  Room  3235, 
NEOB  Washington,  DC  20503,  and  John 
V.  Wenderoth,  DOD  Clearance  Officer. 
OASD(c),  DIRMS.  IRAD,  Room  1A658. 
Pentagon.  Washington,  DC  20301, 
telephone  (202)  697-1195. 

A  copy  of  the  information  collection 
proposal  may  be  obtained  from  G.  Frye. 
Action  Officer.  Defense  Logistics 
Agency.  Cameron  Station,  Alexandria, 
VA  22314,  AITN:  DLA-SC.  telephone 
(202)  274-6491. 
October  4, 1982. 
M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer. 
Department  of  Defense. 

|FR  Doc.  82-27539  Filed  10-6-82;  8:45  am) 
BILLING  CODE  3620-01-M 


Department  of  the  Army 

Privacy  Act  of  1974;  Amendment  to  a 
System  Notice 

agency:  Department  of  the  Army,  DOD. 
action:  Amendment  to  a  system  notice. 

summary:  The  Department  of  the  Army 
proposes  to  amend  the  system  notice  for 
one  of  its  system  notices  for  a  system  of 
records  subject  to  the  Privacy  Act  of 
1974.  The  system  notice  as  amended  is 
set  forth  below. 

DATES:  The  system  as  amended  will 
become  effective  November  8, 1982. 
ADDRESSES:  Send  any  comments  to 
headquarters.  Department  of  the  Army. 
ATTN:  DAAG-AMR-R.  Room  1146, 
Hoffman  Building  1.  2461  Eisenhower 
Ave..  Alexandria,  VA  22331. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mrs.  Dorothy  Karkanen,  Office  of  the 
Adjutant  General,  Department  of  the 
Army,  at  the  above  address.  Telephone: 
703/325-6163. 

SUPPLEMENTARY  INFORMATION:  This 
change  will  modify  the  current  system 
notice  for  system  A0917.09aDASO  in  the 
following  manner:  Statistical  data 
(minus  individual  identifying 
particulars)  on  individuals  (clients) 
entered  into  the  drug  and  alcohol 
rehabilitation  process  is  collected  in  an 
automated  data  base  for  retrieval  of 
summary  program  information  and  other 


research  purposes.  The  only  records 
now  contained  in  the  automated  Client 
Oriented  Drug  Abuse  Reporting  System 
(CODARS)  are  those  collected  from  1 
January  1976  to  the  present  time. 
(Records  from  earlier  drug  and  alcohol 
reporting  systems  have  been  destroyed.) 
CODARS  is  undergoing  major  revision 
which  will  feature  collection  of  the  full 
Social  Security  Number  on  active  duty/ 
active  duty  for  training  military  clients, 
including  those  in  the  Reserve  and 
National  Guard.  A  client  ID  code, 
consisting  of  the  first  three  digits  of  the 
SSN  and  date  of  birth,  will  be  utilized 
for  all  other  clients  (other  military  and 
civilians).  This  change  will  enable  the 
Army  to  engage  in  long  range  evaluation 
of  the  rehabilitation  process.  Previously, 
individuals  were  identified  by  a  program 
number  which,  in  and  of  itself,  did  not 
identify  the  individual. 

The  Department  of  the  Army 
inventory  of  system  notices  as  required 
by  the  Privacy  Act  of  1974,  Title  5 
United  States  Code  552a  (Pub.  L.  93-579. 
88  Stat.  1896.  et  seq.]  appears  in  the 
Federal  Register  at: 

PR  Doc  82-674  (47  FR  2544)  January  18. 1982 
FR  Doc  82-5277  (47  FR  8610)  March  1. 1982 
FR  Doc  82-11002  (47  FR  17324)  April  22. 1982 
FR  Doc  82-12993  (47  FR  20654)  May  13. 1982 
FR  Doc  82-16040  (47  FR  25780)  lune  15, 1982 
FR  Doc  82-16228  (47  FR  25987)  June  16. 1982 
FR  Doc  82-20786  (47  FR  33314)  August  2. 1982 
FR  Doc  82-23089  (47  FR  36880)  August  24. 
1982 

An  altered  system  report  as  required 
by  5  U.S.C.  552(o)  was  submitted  on 
September  2. 1982.  , 
M.S.  Healy. 

OSD  Federal  Register  Liaison  officer. 
Deportment  of  Defense. 
October  4. 1982. 

AO917.09a0APE 

SYSTEM  name: 

Alcohol  and  Drug  Abuse 
Rehabilitation  Files. 

SYSTEM  LOCATION: 

Primary:  Alcohol  and  Drug  Abuse 
Prevention  and  Control  Program 
(ADAPCP)  rehabilitation/counseling 
facilities  (e.g..  Community  Counseling 
Centers/ADAPCP  Counseling  Facilities) 
at  Army  installations  and  activities. 

Secondary:  US  Army  Patient 
Administration  Systems  and 
Biostatistics  Activity,  Ft  Sam  Houston, 
TX  78234. 

CATEOOfflES  OP  HMMVIDUALS  COVERED  BY  THE 
SYSTEM: 

Any  individual  (military,  civilian, 
family  member)  who  is  eligible  for  care 
and  enrolls  in  the  ADAPCP  for 
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rehabilitation,  pursuant  to  Army 
Regulation  600-35. 

CATEQOfllES  OF  RECORDS  IN  THE  SYSTEM: 

Primary:  Copies  of  client  intake 
records,  progress  reports,  psychosocial 
histories,  counselor  observations  and 
impressions  of  client's  behavior  and 
rehabilitation  progress,  copies  of 
medical  consultation  and  laboratory 
procedures  performed,  results  of 
biochemical  urinalysis  for  alcohol/drug 
abuse,  and  similar  or  related  documents. 

Secondary;  Copies  of  client  intake 
records,  progress  reports,  and 
demographic  composites  thereof. 

AOTHonrrv  for  maintenance  of  the 
system: 

Act  of  September  28. 1971.  Pub.  L.  92- 
129.  Title  V.  Section  501.  85  Stat.  381 
(reprinted  in  10  U.S.C  1071  note  (1976)); 
Section  413.  Pub.  L.  92-255. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Primary:  To  treat,  counsel,  and 
rehabilitate  individuals  who  participate 
in  the  Army's  Alcohol  and  Drug  Abuse 
Prevention  and  Control  Program. 

Secondary:  Client  intake  and  progress 
reports  are  used  to  provide  essential 
management  information  concerning  the 
ADAPCP  to  measure  the  magnitude  of 
alcohol  and  other  drug  abuse  within  the 
Army,  to  measure  progress  in  the  Army 
prevention  program,  to  measure 
progress  in  the  rehabilitative  medical 
treatment  aspects  of  the  program,  to 
provide  statistical  trends  ot  support 
policy  and  procedural  changes,  to 
support  and  justify  funding  and 
manpower  requirements  for  the 
program,  and  to  provide  statistical 
information  in  response  to  the  public 
media,  members  of  Congress,  or  other 
government  agencies. 

Information  for  this  system  of  records 
is  exempt  from  the  blanket  "routine  uses 
of  general  applicability"  identified  at  46 
FR  6460.  Inforfnation  is  disclosable  only 
to  the  following  persons/agencies: 

a.  To  health  care  components  of  the 
Veterans  Administration. 

b.  To  qualified  personnel  conducting 
scientific  research,  or  audits  or  program 
evaluations,  provided  that  a  patient  may 
not  be  identified  in  such  reports,  or  his 
or  her  identity  further  disclosed  by  such 
personnel. 

c.  In  response  to  a  court  order  based 
on  the  showing  of  good  cause  in  which 
the  need  for  disclosure  and  the  public's 
interest  is  shown  to  exceed  the  potential 
harm  that  would  be  incurred  by  the 
patient,  the  physician-patient 
relationship,  and  the  Army's  treatment 
program. 


Note. —  Records  of  identity,  diagnosis, 
prognosis,  or  treatment  of  any  client/patient, 
irrespective  of  whether  or  when  he/she 
ceases  to  be  a  client/patient,  maintained  in 
connection  with  the  performance  of  any 
alcohol  or  drug  abuse  prevention  and 
treatment  function  conducted,  regulated,  or 
directly  or  indirectly  assisted  by  any 
department  or  agency  of  the  United  States, 
shall,  except  as  provided  therein,  be 
confidential  and  be  disclosed  only  for  the 
purposes  and  under  the  circumstances 
exjtressly  authorized  in  21  U.S.C.  1175,  as 
amended  by  M  Slat.  137.  and  42  U  S.C.  4582, 
as  amended  by  88  Stat.  131.  These  statutes 
are  controUing  and  supersede  the  Privacy  Act 
of  1974  to  the  extent  that  disclosure  is  more 
limited.  However,  access  to  the  record  by  the 
individual  to  whom  the  record  pertains  is 
governed  by  the  Privacy  Act. 

POLICIES  AND  PRACTICES  FOR  STORING. 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Primary:  Paper  records  maintained  in 
file  folders  at  Alcohol  and  Drug  Abuse 
Prevention  and  Control  Program 
facilities  for  1  year  following 
termination  of  treatment.  Selected  forms 
are  transferred  to  individual's  health 
record. 

Secondary:  Paper  records  (client 
intake  and  progress  reports)  are  stored 
in  locked  file  cabinets.  Computer  data 
are  stored  in  random  access  on 
mangnetic  disk  and  tape. 

RETRIEV  ABILITY: 

Primary:  Alphabetically  by 
individual's  surname. 

Secondary:  By  client's  SSN  or  ID  code, 
date  and  installation  where  individual 
was  in  the  Alcohol  and  Drug  Abuse 
Prevention  and  Control  Program. 

safeguards: 

Primary:  Records  are  maintained  in 
central  storage  areas  in  locked  file 
cabinets  where  access  is  restricted  to 
authorized  persons  having  an  official 
need-to-know. 

Secondary:  Manual  records  are  stored 
in  locked  file  cabinets.  Automated 
records  are  maintained  in  random 
access  mode  in  controlled  access  areas. 
Primary  records  on  magnetic  disk  are 
stored  with  the  computer  in  a  secure 
vault  separated  from  the  primary 
computer.  Data  are  processed  in  batch 
mode  and  are  subjected  to  standard 
executive  and  system  control  programs 
plus  the  audit/edit  and  data  base 
management  system  designed  by  the  US 
Army  Patient  Administration  Systems 
and  Biostatistics  Activity. 

RETENTION  AND  DISPOSAL: 

Primary:  Records  are  destroyed  1  year 
after  termination  of  the  patient's 
treatment,  unless  the  Army  Medical 


Department  Activity/Facility 
commander  authorizes  retention  for  an 
additional  6  months. 

Secondary:  Manual  records  are 
retained  up  to  18  months  or  until 
information  taken  therefrom  and  entered 
into  computer  records  is  transferred  to 
the  "history"  file,  whichever  is  sooner. 
Disposal  of  manual  records  is  by 
burning  or  shredding.  Computer  records 
are  retained  permently  for  historical 
and/or  research  purposes. 

system  MANAGER(S)  AND  ADDRESS: 

The  Deputy  Chief  of  Staff  for 
Personnel.  Headquarters.  Department  of 
the  Army  (DAPE-HRA).  The  Pentagon. 
Washington.  DC  20310. 

NOTIFICATION  PROCEDURE: 

Individuals  wishing  to  inquire 
whether  this  system  contains 
information  about  them  should  contact 
either  the  commander  of  the  medical 
center/medical  department  activity 
where  treatment  for  alcohol/drug  abuse 
was  obtained,  or  The  Surgeon  General. 
Headquarters.  Department  of  the  Army 
(DASG-PSC).  The  Pentagon. 
Washington.  DC  20310.  Individuals 
should  furnish  their  full  name,  date  of 
birth,  social  security  number,  current 
address  and  telephone  number,  and 
signature. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  their 
records  should  contact  the  appropriate 
official  as  specified  in  the  "Notification" 
procedures'  section,  furnishing  the 
information  required  by  that  section. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  deteminations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505).  Denial  to  amend  records 
in  this  system  of  records  can  only  be 
made  by  The  Deputy  Chief  of  Staff  for 
Personnel,  in  coordination  with  The 
Surgeon  General. 

RECORD  SOURCES  CATEGORIES: 

From  the  individual  by  interviews  and 
history  statements;  abstracts  or  copies 
of  pertinent  medical  records;  abstracts 
from  personnel  records;  results  of  tests; 
physicians'  note;,  observations  of 
client's  behavior;  related  notes,  papers, 
and  forms  from  counselor,  clinical 
director,  and/or  commander. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 

I KR  Doc.  82-27S94  Piled  10-6-82: 8:45  amj 
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Department  of  tt>e  Navy 

Privacy  Act  of  1974;  Amendment  to  a 
System  of  Records 

agency:  Department  of  the  Navy.  DOD. 
ACTION:  Amendment  of  one  system  of 
records  notice. 

,  summary:  The  Department  of  the  Navy 
proposes  to  amend  one  system  of 
records  to  its  inventory  of  systems  of 
records  subject  to  the  Privacy  Act  of 
1974. 

DATES:  The  proposed  action  will  be 
effective  without  further  notice  on 
November  8. 1982  unless  comments  are 
received  which  would  result  in  a 
contrary  determination. 
ADDRESS:  Any  comments,  to  include 
written  data,  views  or  arguments 
concerning  the  action  proposed  should 
be  addressed  to  the  system  manager 
identified  in  the  system  notice. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mrs.  Gwendolyn  R.  Aitken,  Privacy  Act 
Coordinator.  Office  of  the  Chief  of 
Naval  Operations  (OP-09B1P), 
Department  of  the  Navy.  The  Pentagon. 
Washington.  D.C.  20250.  Telephone  202/ 
694-2004. 

SUPPLEMENTARY  INFORMATION:  The 
Department  of  the  Navy  inventory  of 
systems  of  records  notices  as  prescribed 
by  the  Privacy  Act  have  been  published 
in  the  Federal  Register  at: 

FR  Doc.  81-674  (47  FR  2574)  January  18, 1982 
FR  Doc.  81-9204  (47  FR  14944)  April  7, 1982 
FR  Doc.  82-9844  (47  FR  15636)  April  12. 1982 
FR  Doc.  82-12593  (47  FR  20018)  May  10, 1982 
FR  Doc.  82-15596  (47  FR  25041)  June  9. 1982 
FR  Doc.  82-23533  (47  FR  37948)  August  27. 
1982 

The  amendments  do  not  require  an 
altered  system  report  as  prescribed  by  5 
U.S.C.  552a(o). 
M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 
October  4, 1982. 

NO1850-2 

System  name: 

Physical  Disability  Evaluation 
Proceedings  (47  FR  2663)  January  18. 
1982 

Changes: 

System  name; 

After  the  word:  "Evaluation"  add  the 
word:  "System." 

System  location: 

In  lines  1  and  2.  delete  the  phrase: 
"*  *  *  Naval  Council  of  Personnel 
Boards  *  *  *"  and  substitute  with  the 
following:  "*  *  *  Disability  Evaluation 
System.  Ballston  Tower  2,  *  *  *" 


Categories  of  records  in  the  system: 

In  line  7,  after  the  word  "*  •  •  actions 

*  *  *"  add  the  following  phrase:  "*  *  * 
appellate  actions/review  *  *  *"  In  lines 
11  and  14.  delete  the  word:  "•  *  *  party 

*  *  *"  and  substitute  with  the  word 
"*  *  *  member 

A  uthority  for  maintenance  of  the 
system: 

Delete  the  phrase:  "*  *  *  and  10 
U.S.C.  5148." 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

At  the  end  of  the  first  paragraph,  add 
the  phrase:  "*  *  *  and  to  respond  to 
official  inquiries  concerning  the 
disability  evaluation  proceedings  of 
particular  service  personnel." 

Policies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage: 

After  the  last  word  in  the  entry,  add 
the  phrase:  "*  *  *  and  in  some  files, 
plastic  recording  discs  and  cassettes." 

Retrievability: 

Delete  the  last  sentence  in  its  entirety. 

Safeguards: 

In  line  4.  place  a  period  after  the  word 
"*  *  *  hours  *  *  *".  delete  the  rest  of 
the  entry  and  substitute  with  the 
following:  "Access  during  wori(ing  hours 
is  controlled  by  Board  personnel  and  the 
office  space  in  which  the  file  cabinets 
and  storage  devices  are  located  is 
locked  after  official  working  hours.  The 
building  in  which  the  office  is  located 
employs  security  guards." 

Retention  and  disposal: 

In  line  5,  deljete  the  phrase:  •••  *  • 
Federal  Records  Center  *  *  '".  and 
substitute  with:  "*  *  *  Washington 
National  Records  Center.  4205  Suitland 
Road*  *  *" 

System  manager(s)  and  address: 

In  line  2.  after  the  word:  "*  *  * 

Boards add  the  phrase: 

Ballston  Tower  2  *  *  *" 

Notification  procedure: 

In  line  3  of  the  firsi  paragraph  after 
the  word:  "*  *  *  Boards  *  *  *".  add  the 
phrase:  "Ballston  Tower  2  *  *  *"  In  line 
4  of  the  second  paragraph,  delete  the 

word:  "*  *  *  birth and  substitute 

with  the  phrase:  "*  *  *  Disability 
Evaluation  System  action." 

Records  access  procedures: 

In  line  3,  delete  the  word  "The 

and  substitute  with  the  word:  "Director 


*  *  *".  In  line  4.  before  the  number 

"801."  add  the  phrase: Ballston 

Tower  2  *  *   *" 

Record  source  categories: 

In  line  8,  delete  the  phrase:  "Fiduciary 
Affairs  Section  *  *  *"  and  substitute 
with  the  phrase:  "*  *  *  Judge  Adocate 
General.*  *  *" 

NO1850-2 

SYSTEM  NAME: 

Physical  Disability  Evaluation  System 
Proceedings. 

SYSTEM  location: 

Director.  Disability  Evaluation 
System.  Ballston  Tower  2.  801  North 
Randolph  Street.  Arlington,  Virginia 
22203. 


CATEGOmES  OF  RECORDS  IN  THE  ^YSTEM: 

File  contains  medical  board  reports; 
statements  of  findings  of  physical 
evaluation  boards;  medical  reports  from 
Veterans  Administration  and  civilian 
medical  facilities;  copies  of  military 
health  records;  copies  of  JAG  Manual 
investigations;  copies  of  prior  actions/ 
appellate  actions/review  taken  in  the 
case;  transcripts  of  physical  evaluation 
board  hearings;  rebuttals  submitted  by 
the  member  intra  and  interagency 
correspondence  concerning  the  case; 
correspondence  from  and  to  the 
member;  members  of  Congress, 
attorneys,  and  other  interested 
members;  and  documents  concerning  the 
appointment  of  trustees  for  mentally 
incompetent  service  members. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

10  U.S.C.  1216. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINQ  CATEGORIES  OF  ' 

USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Department  of  the  Navy — Used  by 
personnel  in  the  performance  of  their 
official  duties  to  determine  fitness  for 
duty  or  eligibility  for  separation  or 
retirement  due  to  physical  disability  of 
Navy  and  Marine  Corps  personnel,  by 
establishing  the  existence  of  disability, 
the  degree  of  disability,  and  the 
circumstances  under  which  the 
disability  was  incurred,  and  to  respond 
to  official  inquiries  concerning  the 
disability  evaluation  proceedings  of 
particular  service  personnel. 

Veterans  Administration — To  verify 
information  of  service  connected 
disabilities  in  order  to  evaluate 
applications  for  veterans'  benefits. 

Office  of  the  Judge  Advocate 
General — Used  by  personnel  in  the 
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performance  of  their  official  duties 
relating  to  legal  review  of  disability 
evaluation  proceedings:  response  to 
official  inquiries  concerning  the 
disability  evaluation  proceedings  of 
particular  service  personnel;  to  obtain 
information  in  order  to  initiate  claims 
against  third  parties  for  recovery  of 
medical  expenses  under  the  Medical 
Care  Recovery  Act  (42  U.S.C.  2651-53); 
and  to  obtain  information  on  personnel 
determined  to  be  mentally  incompetent 
to  handle  their  own  financial  affairs,  in 
order  to  appoint  trustees  to  receive  their 
retired  pay.  in  addition,  the  information 
may  be  furnished  to  other  components 
of  the  Department  of  Defense. 

POUCIES  AND  PWACnCES  FOR  STOBING, 
RETRIEVING,  ACCESSING.  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SVSTEM: 

STORAGE: 

Paper  records  in  file  folders  and 
microfiche,  and  in  some  files,  plastic 
recording  discs  and  cassettes. 

retrievabiuty: 

Filed  by  year  of  initial  disability 
proceeding,  and  alphabetically  by  name 
within  that  year. 

safeguards: 

Files  are  maintained  in  file  cabinets  or 
other  storage  devices  under  the  control 
of  authorized  personnel  during  working 
hours.  Access  during  working  hours  is 
controlled  by  Board  personnel  and  the 
office  space  in  which  the  file  cabinets 
and  storage  devices  are  located  is 
locked  after  official  working  hours.  The 
building  in  which  the  office  is  located 
employs  security  guards. 

RETENTION  AND  OnPOSAL: 

Records  are  permanent.  They  are 
retained  by  the  Naval  Council  of 
Personnel  Boards  for  six  years.  After 
that  time,  they  are  sent  to  the 
Washington  National  Records  Center. 
4205  Suitland  Road,  Suitland,  Maryland 
20409. 

SYSTEM  MANAaER(S)  AND  ADDRESS: 

Director.  Naval  Council  of  Personnel 
Boards,  Ballston  Tower  2,  801  North 
Randolph  Street,  Arlington,  Viginia 
22203. 

NOTIFICATION  PROCEDURE: 

information  may  be  obtained  from  the 
Naval  Council  of  Personnel  Boards, 
Ballston  Tower  2,  801  North  Randolph 
Street,  Arlington,  Virigiaia  22203. 

Written  requests  for  information 
should  contain  the  full  name  of  the 
individual,  military  grade  or  rate,  and 
date  of  Disability  Evaluation  System 
action.  Written  requests  must  be  signed 
by  the  requesting  individual. 


For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification,  such  as  a 
military  ID  (active  duty  or  retired)  or  a 
driver's  license. 

RECORDS  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to  the  Director,  Naval  Council 
of  Personnel  Boards.  Ballston  Tower  2. 
801  North  Randolph  Street,  Arlington. 
Virginia  22203. 


RECORD  SOURCE  CATEGORIES: 

Military  medical  boards  and  medical 
facihties;  Veterans  Administration  and 
civilian  medical  facilities;  physical 
evaluation  boards  and  other  activities  of 
the  disability  evaluation  system.  Naval 
Council  of  Personnel  Boards,  the  Bureau 
of  Medicine  and  Surgery;  the  Judge 
Advocate  General;  Navy  and  Marine 
Corps  local  command  activities;  other 
activities  of  the  DOD;  and 
correspondence  from  private  counsel 
and  other  interested  persons. 
***** 

|FR  Doc.  82-27802  Filed  10-e-«2: 8:45  ami 
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Off  ice  Of  the  Secretary 

Privacy  Act  of  1974;  Addition  of 
System  Notices 

agency:  Uniformed  Services  University 
of  the  Health  Services  (USUHS).  DOD. 
ACTION:  Addition  of  system  notices. 

summary:  The  Uniformed  Services 
University  of  the  Health  Services 
(USUHS)  proposes  to  add  three  systems 
of  records  to  its  inventory  of  systems  of 
records  subject  to  the  Privacy  Act  of 
1974.  The  system  notices  for  these 
systems  are  set  forth  below. 

DATES:  These  systems  will  become 
effective  November  8. 1982. 
ADDRESSES:  Send  any  comments  to  the 
system  manager  identified  in  the  system 
notices  set  forth  below. 
FOR  FURTHER  INFORMATION  CONTACT: 
Norma  Cook,  Privacy  Act  Officer. 
ODASD(A),  Room  5C-315,  The 
Pentagon,  Washington,  D.C.  20301. 
Telephone:  202/695-0970. 
SUPPLEMENTARY  INFORMATION:  The 
USUHS  system  notices  for  systems  of 
records  subject  to  the  Privacy  Act  of 
1974.  Title  5  United  States  Code  552a 
(Pub.  L.  93-579;  86  Stat.  1896.  et  seq.) 
have  been  published  in  the  Federal 
Register  at: 

FR  Doc.  82-874  (47  PR  2544).  January  18. 1982 
FR  Doc.  82-23958  (47  FR  38574),  September  1, 
1982 


New  system  reports  as  required  by  5 
U.S.C.  552a(o)  were  submitted  for  these 
three  systems  on  September  2. 1982. 
M.  S.  Healy. 

OSD  Fedetxjl  Register  Liaison  Officer, 
Department  of  Defense. 
October  4. 1982. 

WUSU05 

SYSTEM  name: 

USUHS  Graduate  and  Continuing 
Medical  Student  Records. 

SYSTEM  location: 

Office  of  the  Assistant  Dean  for 
Graduate  and  Continuing  Education, 
Uniformed  Services  University  of  the 
Health  Services  (USUHS),  4301  Jones 
Bridge  Road,  Bethesda,  Maryland  20814. 
Supplementary  files,  consisting  of 
student  evaluation  forms,  grades,  and 
course  examinations  pertaining  to  their 
department,  are  maintained  in  each 
USUHS  department  by  departmental 
chairpersons. 

categories  of  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Records  are  maintained  on  all 
students  who  apply  for  or  matriculate  in 
the  Graduate  Education  and  Continuing 
Medical  Education  programs  at  the 
University. 

categories  of  records  in  THE  SYSTEM: 

Grade  reports  and  instructor 
evaluations  of  performance/ 
achievement;  educational  records  listed 
by  course  title,  grade,  and  credit  hours: 
records  of  awards,  honors,  or 
distinctions  earned  by  students:  and 
data  carried  forward  from  the 
application,  which  includes  records 
containing  personal  data,  e.g.,  name, 
rank,  social  security  number  (SSN), 
undergraduate  school,  academic  degree, 
current  addresses,  course  grades,  and 
grade  point  average  from  undergraduate 
work;  letters  of  recommendation;  and 
other  information  as  fumshed  by  non- 
government agencies  such  as  the 
Educational  Testing  Service. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  10,  United  States  Code,  21114. 

PURPOSE(S): 

The  system  is  used  to:  Record  types  of 
assignment,  program  participation  and 
other  student  performance  data  and 
participation  in  continuing  education 
programs:  provide  academic  data  to 
each  student  apon  request  (such  as. 
individual  course  grades  and  grade 
point  averages);  provide  academic  data 
within  the  USUHS  for  official  purposes; 
and  provide  data  to  the  respective 
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Department  of  Defense  component 
Surgeon  Generals  when  a  specific  and 
authorized  need  exists. 

ROUTtNE  USES  OF  RECORDS  MAtMTAtNEO  IN 
THE  SYSTEM  INCLUDING  CATEGORIES  OF  USERS 
AND  THE  PURPOSES  OF  SUCH  USES: 

Academic  data  may  be  provided  to 
other  educational  institutions  upon  the 
written  request  of  a  student.  Also  see 
t:)lanket  routine  uses  at  the  beginning  of 
the  USUHS  listing  of  system  notices. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DiSPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Papei  records  in  file  folders  are  stored 
at  Uniformed  Services  Universitv  of  the 
Health  Services  (USUHS).  These  are 
supported  by  automated  copies  of 
subsets  of  each  student's  folder,  which 
are  maintained  on  magnetic  tapes  and 
disks  at  the  Office  of  Computer 
Operations,  USUHS,  Bethesda. 
Maryland  20814. 

RETRIEV  ABILITY: 

The  system  is  indexed  by  name  and 
social  security  number  (SSN).  Also,  any 
combination  of  data  in  the  file  can  be 
used  to  select  individual  records.  Only 
personnel  in  the  Office  of  the  Assistant 
Dean  for  Graduate  and  Continuing 
Kducafion,  USUHS,  with  an  official  need 
for  the  data  are  provided  with  the 
password  that  allows  access. 

SAFEGUARDS: 

The  files  are  maintained  in  secured 
file  cabinets  located  in  a  limited  access 
area  of  the  University.  The  computer 
hardward,  disks,  tapes  and  other 
materials  are  secured  in  locked  cabinets 
in  a  controlled  and  guarded  area. 
Computer  access  is  via  controlled  dial-in 
and  is  password  controlled.  Passwords 
are  changed  semiannually,  or  upon  the 
departure  of  any  person  knowing  the 
password. 

The  automated  system  is  operated  by 
Office  of  Computer  Operations.  USUI  IS. 
and  only  personnel  with  an  official  need 
to  know  are  given  the  password  and 
user  identificafion  information  needed 
to  access  the  computer  sytem.  While  the 
file  is  primarily  indexed  by  social 
security  number  (SSN)  and  name,  any 
combination  of  fields  and  data  can  be 
used  to  select  individual  records. 

RETENTION  AND  DISPOSAL: 

Records  on  disenrolled  and 
nonselected  individuals  are  maintained 
for  three  years.  Records  on  matriculated 
students  are  maintained  permanently. 

SYSTEM  MANAGBI(S)  AND  ADDRESS: 

The  Assistant- Dean  for  Graduate  and 
Continuing  Education.  USUHS.  4301 


Jones  Bridge  Road,  Bethesda.  Marvland 
20814. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
Assistant  Dean  for  Graduate  and 
Continuing  Education,  USUHS.  4301 
Jones  Bridge  Road.  Bethesda.  Maryland 
20814.  Telephone:  202/295-3106. 

RECORD  ACCESS  PROCEDURES: 

Requests  to  review  individual 
students'  records  should  be  made  in 
writing  to  the  Office  of  the  Assistant 
Dean  for  Graduate  and  Continuing 
Education,  USUHS,  4301  Jones  Bridge 
Road,  Bethesda.  Maryland  20814. 
Written  requests  must  include  name, 
social  security  number  and  dates  of 
attendance  or  application. 

CONTESTING  RECORD  PROCEDURES: 

The  rules  for  access  to  records  and  for 
contesting  contents  and  appealing  initial 
determination  by  the  individual 
concerned  are  contained  in  32  CFR  Part 
286b  (See  also  OSD  Administrative 
Instruction  Number  81). 

RECORD  SOURCE  CATEGORIES: 

Information  is  furnished  by  the 
individual  concerned:  instructor 
personnel:  the  Graduate  Records 
Examination:  the  application  for 
admission  and  registration  material  for 
continuing  medical  education  courses: 
the  applicable  department;  the  USUHS 
Graduate  Committee:  and  the  Office  of 
the  Assistant  Dean  for  Graduate  and 
Continuing  Education.  USUHS. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
WUSU06 

SYSTEM  name: 

USUHS  Family  Practice  Medical 
Records. 

SYSTEM  LOCATION: 

Student  Health  Clinic.  Uniformed 
Services  University  of  the  Health 
Sciences  (USUHS),  4301  Jones  Bridge 
Road.  Bethesda.  Maryland  20814. 

CATEGORIES  OF  INDIVIOUALS  COVERED  BV  THE 

SYSTEM: 

Records  will  be  maintained  on 
medical  students,  military  retirees, 
military  active  duty  personnel  and  their 
dependents. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

,  Medical  charts,  results  of  laboratory 
tests,  physical  examinations,  patients' 
medical  histories. 


AUTHORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  10.  United  States  Code  133, 1071 
through  1087,  2114,  5031,  aod  8102  and 
Executive  Order  9397. 

PURPOSE(S): 

Physicians  and  nurses  use  the  medical 
charts  in  the  diagnosis  and  treatment  of 
patients.  Medical  charts  contain  results 
of  laboratory  tests,  medical 
examinations,  and  patients'  medical 
histories.  Medical  Clerks  file,  retrieve 
and  keep  the  records  up  to  date  by 
adding  new  material,  when  appropriate. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF  USES 
AND  THE  PURPOSES  OF  SUCH  USES: 

Files  are  retained  until  departure  of 
patient:  the  record  is  then  given  to  the 
patient. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSINa  RCTAIWNO  AND 

disposing  of  records  in  the  system: 

storage: 

Medical  records  are  stored  in  folders. 

retrievabiuty: 

Medical  records  are  filed  by  Social 
Security  Number. 

safeguards: 

Records  are  maintained  in  metal  file 
cabinets  which  are  kept  locked  when 
not  in  use.  The  cabinets  are  stored  in  a 
controlled  area. 

retention  AND  DtSPOSAU 

Files  are  retained  until  departure  of 
patient:  and  then  are  given  to  the 
patient. 

system  MANAGER(S)  AMD  ADDRESS: 

Chairman.  Department  of  Family 
Practice.  Uniformed  Services  University 
of  the  Health  Sciences.  4301  Jones 
Bridge  Road.  Bethesda.  Maryland  20814. 

NOTinCATION  PROCEDURES: 

Records  are  maintained  only  on 
individuals  who  seek  treatment.  Contact 
system  manager  for  notification 
procedures. 

RECORD  ACCESS  PROCEDURES: 

>     Information  as  to  exact  access 
procedures  may  be  obtained  from  the 
System  Manager.  The  rules  for  record 
access  are  in  accordance  with  Air  Force 
Regulation  16&-4,  "Administration  of 
Medical  Activities,  Patient 
Administration."  Chapter  12. 
"Outpatient  Records." 

CONTESTmC  RECORD  PROCEOURES: 

The  rules  for  contesting  may  be 
obtained  from  the  System  Manager. 
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These  rules  are  in  accordance  with  Air 
Force  Regulation  168-^.  Chapter  12. 

RECORD  SOURCE  CATEGORIES: 

Patients,  doctors,  other  medical 
professionals  and  test  results. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  act: 

None. 
WUSU07 

SYSTEM  NAME: 

USUHS  Grievance  Records. 

SYSTEM  location: 

Civilian  Personnel/Manpower 
Directorate,  Uniformed  Services 
University  of  the  Health  Sciences 
(USUHS).  Department  of  Defense. 
Bethesda.  Maryland  20814. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Current  or  former  Federal  employees 
who  have  submitted  grievances  in 
accordance  with  Title  5,  United  States 
Code  2302  and  7121. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  system  contains  records  relating 
to  grievances  filed  by  USUHS 
employees  under  5  U.S.C.  2302  and  5 
U.S.C.  7121.  These  case  files  contain  all 
documents  related  to  the  alleged 
grievance,  including  statements  of 
witnesses,  reports  of  interviews  and 
hearings,  examiners  findings  and 
recommendations,  a  copy  of  the  original 
and  final  decisions,  and  related 
correspondence  and  exhibits. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 

system: 

Title  5.  United  States  Code  2302  and 
7121. 

PURPOSE(S): 

This  information  is  used  by  the 
USUHS  in  the  creation  and  maintenance 
of  records  of  summary  descriptive 
statistics  and  analytical  studies  in 
support  of  the  function  for  which  the 
records  are  collected  and  maintained 
and  for  related  work  force  studies. 
While  published  statistics  and  studies 
do  not  contain  individual  identifiers,  in 
some  instances  the  selection  of  elements 
is  such  that  individuals  could  be 
.identified  by  reference. 

routine  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in 
these  records  are  used: 

a.  To  disclose  pertinent  information  to 
the  appropriate  Federal,  state,  or  local 
agency  responsible  for  investigating, 
prosecuting,  enforcing,  or  implementing 


a  statute,  rule,  regulation,  or  order,  when 
there  are  indications  of  a  violation  or 
potential  violation  of  civil  law.  criminal 
law  or  regulation. 

b.  To  disclose  information  to  any 
source  from  which  additional 
information  is  requested  in  the  course  of 
processing  a  grievance,  to  the  extent 
necessary  to  identify  the  individual, 
inform  the  source  of  the  purpose(s)  of 
the  request,  and  identify  the  type  of 
information  requested. 

c.  To  disclose  information  to  a  Federal 
agency,  in  response  to  its  request,  in 
connection  with  the  hiring  or  retention 
of  an  employee;  the  issuance  of  a 
security  clearance;  the  conducting  of  a 
security  or  suHability  investigation  of  an 
individual;  the  classifying  of  jobs;  the 
letting  of  a  contract,  or  the  issuance  of  a 
license,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
information'is  relevant  and  necessary  to 
requesting  the  Agency's  decision  on  the 
matter. 

d.  To  provide  information  to  a 
Congressional  office  from  the  record  of 
an  individual  in  response  to  a 
Congressional  inquiry  made  at  the 
request  of  that  individual. 

e.  To  disclose  information  to  another 
Federal  agency  or  to  a  court  when  the 
Government  is  party  to  a  judicial 
proceeding. 

f.  By  the  National  Archives  and 
Records  Service  (General  Services 
Administration)  in  records  management 
inspections  conducted  under  authority 
of  Title  44  United  States  Code  Section 
2906. 

g.  To  disclose  information  to  officials 
of  the  Merit  Systems  Protection  Board, 
including  the  Office  of  the  Special 
Counsel;  the  Federal  Labor  Relations 
Authority;  and  the  Equal  Employment 
Opportunity  Commission,  when 
requested  in  conjunction  with  their 
official  activities. 

h.  To  disclose  in  response  to  a 
discovery  motion  or  for  appearance  of  a 
witness,  information  that  is  relevant  to 
the  subject  matter  involved  in  a  pending 
judicial  or  administrative  proceeding. 

i.  To  provide  information  to  officials 
of  labor  organizations  recognized  under 
the  Civil  Service  Reform  Act  when 
relevant  and  necessary  to  their  duties, 
exclusive  representation  concerning 
personnel  policies,  practices,  and 
matters  affecting  work  conditions. 

POLICIES  AND  PRACTICES  FOR  STORING  AND 
RETRIEVING,  ACCESSING.  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  are  maintained  in  file 
folders. 


RETRIEV  ABILITY: 

Records  are  retrieved  by  the  najnes  of 
the  individual  about  whom  the  records 
are  maintained. 

* 

SAFEGUARDS: 

Records  are  maintained  in  locked  file 
cabinets,  with  access  restricted  to 
authorized  USUHS  employees  who  have 
demonstrated  need-to-know. 

RETENTION  AND  DISPOSAL: 

Records  are  disposed  of  three  years 
after  closing  of  the  case.  Disposal  is  by 
shredding  or  burning. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director.  Civilian  Personnel/ 
Manpower,  Uniformed  Services 
University  of  the  Health  Sciences.  4301 
Jones  Bridge  Road.  Bethesda.  Maryland 
20814:  telephone:  202/295-3195.      ' 

NOTIFICATION  PROCEDURES: 

Information  may  be  obtained  from  the 
System  Manager. 

RECORD  ACCESS  PROCEDURE: 

Information  to  access  procedures  may 
be  obtained  from  the  System  Manager. 

CONTESTING  RECORD  PROCEDURES: 

The  Agency's  rules  for  contesting 
contents  and  appealing  initial 
determination  by  the  indvidual 
concerned  are  contained  in  32  CFR  Part 
286b  (See  also  OSD  Aministrative 
Instruction  No.  61). 

RECORD  SOURCE  CATEGORIES: 

Information  in  this  system  of  records 
is  obtained  from: 

a.  The  individual  about  whom  the 
record  is  maintained. 

b.  Testimony  of  witnesses. 

c.  Agency  officials,  and 

d.  Related  correspondence  from 
organizations  or  persons. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 

|FB  Doc  82-27593  Filed  10-6-82;  8:45  8Ir| 
BILLING  CODE  3810-01-M 


DEPARTMENT  OF  EDUCATION 

Fund  for  the  Improvement  of 
Postsecondary  Education 

AGENCY:  Education  Department. 
action:  Application  notice  for  Mina 
Shaughnessy  Scholars  Program. 


Applications  are  invited  for  new 
awards  to  be  made  in  fiscal  year  1983 
under  the  Mina  Shaughnessy  Scholars 
Program  of  the  Fund  for  the 


Improvement  of  Postsecondary     • 
Education. 

mithoiity  for  this  program  is 
contained  in  Title  X  of  the  Higher 
Education  Act,  as  amended.  Under  this 
program,  the  Secretary  makes  awards  to 
institutions  of  postsecondary  education 
and  other  public  and  private  educational 
institutions  and  agencies.  The  purpose 
of  the  awards  is  to  improve 
postsecondary  education. 

Closing  date  for  transmittal  of 
Applications:  Applications  for  awards 
must  be  mailed  (postmarked)  or  hand- 
delivered  by  November  9. 1982. 

Applications  delivered  by  mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  Department  of 
Education,  Application  Control  Center. 
Attention:  84.116E,  Washington,  D.C. 
20202. 

To  establish  proof  of  mailing,  and 
applicant  must  show  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  lable,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  Secretary. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  a  private  metered 
postmark,  or  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service  as  proof 
of  mailing.  An  applicant  should  note 
that  the  U.S.  Postal  Service  does  not 
uniformly  provide  a  dated  postmark. 
Before  relying  on  this  method,  an 
applicant  should  check  with  its  local 
post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 
Each  late  applicant  will  be  notified  that 
its  application  will  not  be  considered. 
Applications  delivered  by  hand:  An 
application  that  is  hand-delivered  must 
be  taken  to  the  Department  of 
Education,  Application  Control  Center. 
Attention:  84.116E,  7th  and  D  Streets. 
SW.,  Room  5673,  Regional  Office 
Building  3,  Washington,  D.C. 

The  Secretary  will  accept  hand- 
delivered  applications  between  8:00  a.m. 
and  4:30  p.m.  (Washington,  D.C.  time) 
daily,  except  Saturdays,  Sundays,  and 
Federal  holidays.  Applications  that  are 
hand-delivered  will  not  be  accepted 
after  4:30  p.m.  on  November  9. 1982. 
Program  information: 
Type  of  Competition:  In  this 
competition,  the  Secretary  supports 
efforts  by  postsecondary  educational 
practitioners  to  contribute  to  knowledge 
about  postsecondary  education  or  to  the 
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improvement  of  postsecondary 
education  by  producing  a  document  or 
other  product  or  by  engaging  in  an 
activity  designed  to  share  the 
practitioner's  knowledge  with  others. 

Program  Priorities:  The  Secretary  is 
not  establishing  priorities  for  this 
competition.  Applicants  have  the 
opportunity  and  responsibility  to 
identify  the  areas  of  practice  that  they 
seek  to  address. 

Selection  Criteria:  The  Secretary 
evaluates  an  application  on  the  basis  of 
the  following  selection  criteria: 

(a)  Significance  for  Postsecondary 
Education:  The  Secretary  reviews  each 
proposed  project  for  its  significance  in 
improving  postsecondary  education  by 
determining  the  extent  to  which  it 
would: 

(1)  Achieve  the  purposes  of  the  Mina 
Shaughnessy  Scholars  Program. 

(2)  Address  an  important  problem  or 
need. 

(3)  Involve  learner-centered 
improvements;  achieve  far-reaching 
impact  through  improvements  that  will 
be  useful  in  a  variety  of  ways  and  in  a 
variety  of  settings;  and  increase  the 
cost-effectiveness  of  services. 

(b)  Feasibility.  The  Secretary  reviews 
each  proposed  project  for  its  feasibility 
by  determining  the  extent  to  which: 

(1)  The  proposed  project  represents  an 
appropriate  response  to  the  problem  or 
need  addressed; 

(2)  The  applicant  is  capable  of 
carrying  o\jt  the  proposed  project,  as 
evidenced  by  the  quality  of  the  project 
design^ncluding  objectives  and 
appro/ches,  and  the  adequacy  of 
resources,  including  money,- personnel, 
facilities,  equipment,  and  supplies; 

(3)  The  applicant  is  capable  of 
carrying  out  the  proposed  project,  as 
evidenced  by  the  qualifications  of  the 
prospective  Scholar(s)  and  the  relevance 
of  each  prospective  Scholar's  prior 
experience; 

(4)  The  applicant  and  any  other 
participating  organizations  are 
committed  to  the  success  of  the 
proposed  project,  as  evidenced  by  their 
contribution  of  resources. 

(c)  Appropriateness  of  the  Fund's 
Support.  The  Secretary  reviews  each 
application  to  determine  whether 
support  of  the  proposed  project  by  the 
Fund  is  appropriate  in  terms  of  the 
availability  of  other  funding  sources  for 
the  proposed  activities. 

The  selection  criteria  (a)(1),  (a)(2). 
(a)(3).  (b)(1),  (b)(2).  (b)(3).  (b)(4).  and  (c) 
are  of  equal  importance.  The  Secretary's 
final  judgment  of  an  application  is  based 
on  an  overall  assessment  of  the  extent 
to  which  the  application  satisfactorily  » 
addresses  the  selection  criteria. 


Other  Information  or  Materials  that 
may  be  requested  from  Applicants:  The 
Secretary  will  request  each  finalist  in 
this  competition  to  submit  the  names  of 
at  least  three  references  and  any 
suppporting  material  relevant  to  the 
application  such  as  samples  of  prior 
written  work.  In  addition,  phone 
interviews  may  be  conducted  with 
finalists. 

Available  funds:  Approximately 
$350,000  is  estimated  to  be  available  for 
new  awards  in  Fiscal  Year  1983.  It  is 
estimated  that  these  funds  could  support 
approximately  20  new  awards. 

The  estimated  maximum  amount  for 
new  awards  will  be  $20,000  for  a  15- 
month  project  period. 

However,  these  estimates  do  not  bind 
the  U.S.  Department  of  Education  to  a 
specific  number  of  grants  or  to  the 
amount  of  any  grant  unless  the  amount 
is  otherwise  specified  by  statute  or 
regulations. 

Application  forms:  The  application 
form  included  in  the  program 
information  package  may  be  obtained 
from  th^Fund  for  the  Improvement  of 
Postsecondary  Education,  Attention: 
84.116E,  7th  and  D  Slreets.  S.W..  (Room 
3100).  Washington.  D.C.  20202.  the 
program  information  package  is 
intended  to  aid  apphcants  in  applying 
for  assistance  under  this  competition. 
Nothing  in  the  program  information 
package  is  intended  to  impose  any 
paperwork,  application  content, 
reporting,  or  grantee  performance 
requirement  beyond  those  specifically 
imposed  under  statute  and  regulations 
governing  the  competition. 

Applicable  regulations:  The 
regulations  governing  awards  made  by 
the  Fund  for  the  Improvement  of 
Postsecondary  Education  are  contained 
in: 

(1)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  in  34  CFR  Parts  74,  75.  77.  and 
78,  with  the  exceptions  noted  in  34  CFR 
630.4(b). 

(2)  Awards  under  this  program  will  be 
subject  to  the  regulations  published  in 
34  CFR  Part  630  (47  FR  15552  (April  9, 
1982)). 

Further  information:  For  further 
information  contact  the  Fund  for  the 
Improvement  of  Postsecondary 
Education,  regarding  84.116E,  the  Mina 
Shaughnessy  Scholars  Program, 
telephone  (202)  245-8091, 

(20  U.S.C.  113.S) 


44386 


Federal  Register  /  Vol.  47.  No.  195  /  Thursday.  October  7.  1982  /  Notices 


Dated:  October  1.1982. 
T.  H.  B«U.  4 

Secretary  of  Education. 

(Catalog  of  Federal  Domestic  Assistance  No. 
84.116E,  Fund  for  the  Improvement  of 
Postsecondary  Education) 

|FR  Doc  82-27617  Filed  10-6-82:  B:45  ani| 
BILLING  COOC  400O-O1-M 


DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

Application  for  Electricity  Export 
Auttiorization  and  Presidential  Permit; 
Docitet  PP-78  Minnesota  Power  & 
Light  Company 

agency:  Energy  Department  (DOE). 
action:  Notice  of  application  by 
Minnesota  Power  &  Light  Company 
(MPL)  for  authorization  to  export 
electric  energy  and  for  Presidential 
permit  for  an  international 
interconnection. 

SUMMARY:  MPL  has  filed  an  application 
for  an  Export  Authorization  and  for  a 
Presidential  Permit,  Docket.PP-78,  to 
operate  and  maintain  a  115-120  kilovolt 
overhead  transmission  line  at  the  U.S.- 
Canada International  Border.  On  July  29, 
1982.  MPL  purchased  the  transmission 
line  from  Boise  Cascade  Corporation, 
the  former  owner  and  licensee  of  the 
facility  (PP-52).  Because  the  export 
authorization  and  Presidential  Permit 
may  not  be  transferred  from  Boise 
Cascade  to  MPL  (10  CFR  205.305  and 
205.323).  MPL  must  apply  for  a  new 
export  authorization  and  a  new 
Presidential  Permit. 
FOR  FURTHER  INFORMATION  CONTACT: 
Caret  Bomstein,  Office  of  Energy 
Emergency  Operations,  EP-42. 
Department  of  Energy,  1000 
Independence  Avenue,  SW., 
Washington,  D.C.  20585:  (202)  252- 
1714 
Lise  Courtney  Howe,  Office  of  General 
Counsel,  GC-11,  Department  of 
Energy,  1000  Independence  Avenue, 
SW.,  Washington,  D.C.  20585:  (202) 
252-2900 
SUPPLEMENTARY  INFORMATION:  On       • 
January  27, 1982.  MPL  filed  an 
application  with  the  DOE  to  export 
electric  energy  pursuant  to  section 
202(e)  of  the  Federal  Power  Act  and  to 
operate  and  maintain  existing  electric 
facilities  at  the  borders  of  the  United 
States  and  the  Province  of  Ontario, 
Canada.  Specifically,  MPL  sought 
authority  to  export  electric  energy  to 
Ontario  Hydro  pursuant  to  a  draft 
agreement  with  Ontario  Hydro  and  to 
operate  and  maintain  the  United  States 
portion  of  an  existing  overhead 


transmission  line  between  Fort  Francis, 
Ontario,  Canada  and  International  Falls, 
Minnesota,  U.S.A.  MPL  purchased  this 
facility  from  the  Boise  Cascade 
Corporation  on  July  29, 1982. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Office  of  Energy  Emergency  Operations, 
EP-42,  Department  of  Energy,  1000 
Independence  Avenue,  SW., 
Washington,  D.C.  20585,  in  accordance 
with  §§  1.8  or  1.10  of  the  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10). 

Any  such  petitions  and  protests 
should  be  filed  within  30  days  of  the 
publication  of  this  notice.  Protests  will 
be  considered  by  DOE  in  determining 
the  appropriate  action  to  be  taken,  but 
will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this 
application  are  on  file  with  DOE  and 
will,  upon  request,  be  made  available 
for  public  inspection  and  copying  at  the 
Office  of  Energy  Emergency  Operations, 
Room  GH-034-G,  1000  Independence 
Avenue,  SW.,  Washington,  D.C. 

Issued  in  Washington.  D.C,  September  30. 
1982. 
Raybum  Hanzlik, 

Administrator.  Economic  Regulatory 
Administration,  Department  of  Energy. 

|FR  Doc.  82-27598  Filed  10-»-82:8:4S  Bin| 
BILLINQ  COOC  64SO-«1-M 


Issuance  of  Presidential  Permit  PP-75 
To  Comlsion  Federal  de  Electricidad 
and  Record  of  Decision  for  7.2  kW 
International  Distribution  Line, 
Comstocic,  Texas  to  Piedras  Negras. 
Coahuila,  Mexico 

AGENCY:  Energy  Department. 
action:  Notice  of  issuance  of 
Presidential  Permit  PP-75  to  the 
Comision  Federal  de  Electricidad  and 
record  of  decision  for  a  7.2  kilovolt 
international  distribution  line. 

summary:  The  Department  of  Energy 
has  issued  Presidential  Permit  PP-75  to 
the  Comision  Federal  de  Electricidad, 
authorizing  the  construction,  connection 
and  operation  of  a  7.2  kilovolt 
international  distribution  line  from 
Comstock,  Texas  to  Piedras  Negras, 
Coahuila,  Mexico.  The  record  of 
decision  appears  below. 
FOR  FURTHER  INFORMATION  CONTACT: 

Caret  Bornstein,  Office  of  Energy 
Emergency  Operations  (EP-42), 
Department  of  Energy,  Forrestal 
Building.  Mail  Stop  GB-270, 1000     ^ 
Independence  Avenue,  SW., 


Washington,  D.C.  20585;  (202)  252- 
1714 

Lise  Courtney  M.  Howe,  Office  of 
General  Counsel  (GC-ll),  Department 
of  Energy,  Forrestal  Building,  Mail 
Stop  6F-094, 1000  Independence 
Avenue,  SW.,  Washington,  D.C.  20585; 
(202)  252-2900 

SUPPLEMENTARY  INFORMATION: 

Record  of  Decision  7.2  kV  International 
Transmission  Line,  Comstock,  Texas  to 
Piedras  Negras,  Coahuila,  Mexico 

Pursuant  to  Regulations  of  the  Council 
on  Environmental  Quality  (40  CFR  Part 
1505)  and  Implementing  Procedures  of 
the  U.S.  Department  of  Energy  (45  FR 
20694): 

Decision 

The  U.S.  Department  of  Energy  (DOE) 
has  decided  to  issue  a  Presidential 
Permit  to  the  Commision  Federal  de 
Electricidad  (CFE),  Departmento  de 
Operacion,  Zona  Piedras  Negras, 
Coahuila,  Republic  of  Mexico,  to 
construct,  connect,  operate  and  maintain 
electric  transmission  facilities  at  the 
international  border  between  the  United 
Stales  and  Mexico.  This  permit  is  being 
issued  pursuant  to  the  authority  of 
Executive  Order  10485,  as  amended  by 
Executive  Order  12038. 

Project  Description 

CFE  proposes  to  construct  and 
operate  a  7.2  kV  overhead  electric 
distribution  circuit  from  the  Rio  Grande 
Electric  Cooperative  near  Comstock, 
Texas  to  the  United  States/Mexican 
border.  From  the  international  border 
the  line  will  extend  to  the  ranch  of 
Manuel  Diego  Ainslie  in  Piedras  Negras, 
Coahuila,  Mexico.  According  to  Mr. 
Diego's  August  25. 1980,  application, 
which  was  superseded  by  the  CFE 
application  of  June  5, 1981,  for  the  same 
facilities,  there  is  no  other  viable  source 
from  which  he  can  purchase  or  acquire 
electric  energy  for  his  ranch. 

Further  details  concerning  this  project 
can  be  found  in  the  applications  filed  by 
CFE  and  Mr.  Diego  and  also  in  the 
negative  determination  of  environmental 
impacts  issued  by  DOE  on  January  2, 
1981. 

Description  of  Alternatives  ' 

DOE  has  determined  that  there  are  no 
viable  alternatives  available  to  CFE  or 
Mr.  Diego  which  would  provide  electric 
energy  to  the  Diego  ranch. 

Basis  for  Decision  * 

Executive  Order  10485,  as  amended 
by  Executive  Order  12038.  provides  for 
DOE's  granting  a  Presidential  Permit  to 
construct,  connect,  operate  and  maintain 


a  transmission  line  crossing  an 
international  border.  Prior  to  issuing 
such  a  permit,  DOE  must  determine  thai 
it  is  in  the  public  interest  to  do  so. 

Considerations  in  Implementation  of  the 
Decision 

All  practicable  means  to  minimize 
environmental  harm  from  the  selected 
alternative  have  been  adopted  and 
made  a  part  of  the  Presidential  Permit. 
CFE  shall  be  required  to  place  and 
maintain  suitable  structures  to  reduce  to 
a  reasonable  degree  the  possibility  of 
contact  or  inductive  interference 
between  the  line  and  any  other 
facilities.  Precautions  will  be  taken  to 
minimize  radio  and  television 
interference  with  CFE  being  responsible 
for  taking  appropriate  corrective  action 
.   where  warranted.  Construction  methods 
will  be  restricted  to  those  least 
damaging  to  the  environment  with 
appropriate  restorative  actions  being 
required  after  the  project  is  completed, 
era  also  shall  assure  that  the  proposed 
transmission  line  shall  have  a  minimum 
clearance  height  of  forty  feet  above  the 
maximum  lake  height  at  the  mid-span 
crossing  of  the  United  States  Park 
Service's  Amistad  Reservoir. 
Appropriate  markers  shall  be  placed  on 
facilities  crossing  the  United  States  Park 
Service's  Amistad  Reservoir  Area  in 
order  to  prevent  their  posing  a  hazard  to 
aircraft  and  sailboat  operators.  DOE 
will  monitor  the  mitigation  activities  to 
assure  conformance  with  the 
Presidential  Permit. 

A  copy  of  the  Presidential  Permit  is 
available  for  public  inspection  and 
copying  at  the  DOE  Freedom  of 
Information  Library,  Room  lE-090, 
Forrestal  Building,  1000  Independence 
Avenue,  SW.,  Washington,  D.C.  2058.5. 
between  the  hours  of  8:00  a.m.  and  4:30 
p.m.,  Monday  through  Friday. 

Dated:  August  13, 1982. 
Rayburn  Hanzlik, 

Administrator,  Economic  Rngulatnry 

Administration. 

August  10, 1982. 

Concur: 
Ronald  L  Winkler, 

Deputy  Assistant  Secretary  for  Energy 
Emergencies,  Environmental  Protection. 
Safety,  and  Emergency  Preparedness. 

[VR  Doc  82-27597  Filed  10-6-82;  8:45  am) 
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action:  DOE  gives  notice  of  the 
issuance  of  an  order  granting  a 
temporary  export  authorization  and 
Presidential  Permit  in  Docket  PP-78  to 
Minnesota  Power  and  Light  Company 
(MPL). 


Order  Granting  Temporary  Export 
Authorization  and  Presidential  Permit 
for  Use  of  International  Electric 
Facilities  In  Docket  PP-78:  IMinnesota 
Power  &  Light  Company 

agency:  Energy  Department  (DOE). 


summary:  On  July  29, 1982,  MPL 
purchased  from  the  Boise  Cascade 
Corporation  certain  electric 
transmission  facilities  which  cross  the 
U.S.-Canadian  international  border. 
MPL  has  applied  to  DOE  for  export 
authority  under  section  202(e)  of  the 
Federal  Power  Act  and  for  a  Presidential 
Permit  under  Executive  Order  10485,  as 
amended,  because  the  authority  granted 
to  Boise  Cascade  to  operate  this  facility 
and  to  export  electric  energy  is  not 
transferable.  According  to  MPL's 
application,  this  facility  is  intended  for 
emergency  support  and  reliability. 
Therefore.  DOE  has  granted  MPL  a 
temporary  export  authorization  and 
Presidential  Permit,  pending  DOE 
review  and  processing  of  MPL's 
applications  in  Dockets  No.  PP-78  and 
78-EA. 

FOR  FURTHER  INFORMATION  CONTACT: 

Caret  Bornstein.  Office  of  Engergy 
Emergency  Operations,  EP-42, 
Department  of  Energy,  1000 
Independence  Avenue,  SW., 
Washington,  D.C.  20585:  (202)  252- 
1714 

Lise  Courtney  Howe*.  Office  of  General 
Counsel,  GC-11.  Department  of 
Energy,  1000  Independence  Avenue, 
SW.,  Washington,  D.C.  20585;  (202) 
252-2900 

SUPPLEMENTARY  INFORMATION:  . 

Department  of  Energy  Order  Granting 
Temporary  Export  Authorization  and 
Presidential  Permit  for  Use  of 
International  Electric  Facilities  to 
Minnesota  Power  &  Light  Company 

On  January  27, 1982,  MPL  filed  an 
application  with  DOE  to  export  electric  ^ 
energy  pursuant  to  section  202(e)  of  the  - 
Federal  Power  Act  and  to  operate  and 
maintain  existing  facilities  which  it 
proposed  to  purchase  from  Boise 
Cascade  Corporation,  at  the  borders  of 
the  United  States  and  the  Province  of 
Ontario,  Canada,  pursuant  to  executive 
Order  No.  10485,  as  amended. 
Information  concerning  the  purchase 
was  required  by  DOE  pursuant  to  10 
CFR  205.305(b)  and  205.323(b)  before  the 
application  was  considered  complete. 
That  information  was  furnished  by  MPL 
on  August  16, 1982,  after  MPL  had 
purchased  the  facility  on  July  29, 1982. 
According  to  their  application,  MPL 
seeks  authority:  (1)  To  export  electric 
energy  to  Ontario  Hydro  pursuant  to  a 
draft  agreement  with  Ontario  Hydro: 


and  (2)  to  operate  and  maintain  the 
United  States  portion  of  an  existing 
overhead  transmission  line  between 
Fort  Francis,  Ontario,  Canada,  and 
International  Falls.  Minnesota,  U.S.A. 
Because  the  export  authorization  and 
Presidential  Permit  granted  to  Boise 
Cascade  are  not  transferable  (10  CFR 
205.305  and  and  205.323),  MPL  must 
apply  for  a  new  export  authorization 
and  Presidential  Permit. 

In  a  letter  accompanying  the 
application,  MPL  asked  for  the  issuance 
of  an  early  approval  in  these 
proceedings  because  the  subject 
interconnection  is  required  for  back-up 
power  to  MPL's  International  Falls 
service  area.  Alternatively.  MPL 
requested  preliminary  approval,  subject 
to  the  final  approval  by  DOE. 

Because  this  interconnection  already 
has  been  constructed  and  the  applicant 
has  represented  that  the  transmission 
line  only  will  be  energized  intermittently 
to  export  emergency  back-up  power. 
DOE  has  decided  to  issue  a  temporary 
authorization,  pending  its  final  action  in 
this  proceeding.  DOE  finds  that: 

The  issuance  of  a  temporary 
authorization  to  MPL  for  the  export  of 
electric  energy  and  the  operation  and 
maintenance  of  the  existing 
international  transmission  facilities, 
previously  authorized  in  PP-52,  is 
consistent  with  the  public  interest 
because  the  line  rarely  will  be 
energized,  and  only  for  emergency 
exports  of  electric  energy. 
DOE  Orders  that: 

(A)  Minnesota  Power  &  Light 
Company  may  export  electric  energy 
pursuant  to  section  202(e)  of  the  Federal 
Power  Act  to  Ontario  Hydro  on  an 
emergency  basis  only  and  at  a  capacity 
level  not  to  exceed  100  megawatts,  untit 
such  time  as  the  Department  of  Energy 
approves  or  disapproves  the  export 
application  filed  in  Docket  No.  PP-78- 
EA. 

(B)  Minnesota  Power  &  Light 
Company  may  operate  and  maintain  the 
existing  international  interconnection 
authorized  pursuant  to  Executive  Order 
10485,  as  amended,  in  PP-52,  until  such 
time  that  the  Department  of  Energy 
grants  or  denies  the  application  in  PP- 
78.  This  line  shall  be  energizedonly  on 
an  emergency  basis. 

(C)  Minnesota  Power  &  Light  Co.  shall 
notify  the  Department  of  Energy,  Office 
of  Energy  Emergency  Operations,  within 
48  hours  after  the  export  of  electric 
energy  via  these  facilities. 

(D)  The  temporary  authorizations 
contained  in  paragraphs  (A)  and  (B) 
above  shall  not  be  construed  as  a 
determination  by  the  Department  of 
Energy  that  the  issuance  of  permanent 
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export  authority  or  of  a  Presidental 
Permit  to'Minnesota  Power  &  Light  Co. 
is  consistent  with  the  public  interest. 

Issued  in  Washinlon,  D.C.,  September  30. 
1982. 

Raybum  Hanzlik, 

Administrator.  Economic  Regulatory 
Administration.  Department  of  Energy. 

im  Doc  fK!-27599  Filed  10-6-82;  8:45  am| 
BILLING  CODE  64S0-01-M 


Energy  Information  Administration 

Agency  Forms  Under  Review  by  the 
Office  of  Management  and  Budget 

agency:  Energy  Information 
JVdministration,  DOE. 
action:  Notice  of  submission  of  request 
for  clearance  to  the  Office  of 
Management  and  Budget^ 


SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35),  the  Department  of  Energy 
(DOE)  notices  of  proposed  collections 
under  review  will  be  published  in  the 


Federal  Register  on  the  Thursday  of  the 
week  following  their  submission  to  the 
Office  of  Management  and  Budget 
(0MB).  Following  this  notice  is  a  list  of 
DOE  proposals  sent  to  OMB  for 
approval  since  September  9, 1982. 

Each  entry  contains  the  following 
information  and  is  listed  by  the  DOE 
sponsoring  office:  (1)  The  form  number. 
(2)  Form  title:  (3)  Type  of  request,  e.g.. 
new,  revision,  or  extension:  (4) 
Frequency  of  collection:  (5)  Response 
obligation,  i.e.,  mandatory;  voluntary,  or 
required  •to  obtain  or  retain  benefit;  (6) 
Type  of  respondent;  (7)  An  estimate  of 
the  number  of  respondents;  (8)  Annual 
respondent  burden,  i.e.,  an  estimate  of 
the  total  number  of  hours  needed  to  fill 
out  the  forms:  and  (9)  A  brief  abstract 
describing  the  proposed  collection. 
date:  Last  notice  published  Thursday, 
September  9. 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  John  Gross,  Director,  Forms 
Clearance  and  Burden  Control 
Division.  Energy  Information 

DOE  Forms  Under  Review  by  OMB 


Administration,  M.S.  1H023,  Forrestal 
Building,  1000  Independence  Avenue, 
SW.,  Washington.  D.C.  20585;  (202) 
252-2308 
Mr.  Vartkes  Broussalian,  Federal  Energy 
Regulatory  Commission  Desk  Officer, 
Office  of  Management  and  Budget,  726 
Jackson  Place,  NW.,  Washington,  D.C. 
20503:  (202)  395-3087 
SUPPLEMENTARY  INFORMATION:  Copies 
of  proposed  collections  and  supporting 
documents  may  be  obtained  from  Mr. 
Gross.  Comments  and  questions  about 
the  items  on  this  list  should  be  directed 
to  the  OMB  reviewer;  comments  should 
also  be  provided  Mr.  Gross.  If  you 
anticipate  commenting  on  a  form,  but 
find  that  time  to  prepare  your  response 
will  prevent  you  from  submitting 
comments  promptly,  you  should  advise 
the  OMB  reviewer  of  your  intent  as 
early  as  possible. 

Issued  in  Washington,  D.C.  October  1. 1982. 
Yvonnb  M.  Bishop, 

Directoi.  Statistical  Standards.  Energy 
Information  Administration. 


FbnnNo. 
(1) 

Form  title 
(2) 

Records  retention 
requirements 

Typeol 

request 

(3) 
Revision 

Response 
frequency 

(4) 

Recordkeeping 
requirements. 

Response 
obligation 

(5) 
Mandatory 

Respondent 
description 

(6) 

Eleclric  utilities 
and  licensees, 
interstate 

Estimated 

number  of 

respondents 

(7) 

50C 

Annual 

respondent 

burden 

(8) 

FERC-555 

1,872.000 

• 

natural  gas 
pipelina 

pipeline 
(carriers  t>y 
pipeline) 
companies. 

^      .- 

1- 


Atffitract 
^1 

Record  retention  periods,  necessary 
guidance  and  requirements  for  mi- 
crofilming and  other  types  of  record 
retention  are  found  at  18  CFH  Parts 
125.  225.  and  356  This  requirement 
relates  to  the  tnjrden  associated 
v»ith  recordkeeping  requirements  for 
the  500  public  utilities,  hcensees 
natural  gas  companies  and  oil  pipe- 
line companies  subiect  to  regulation 
by  the  Federal  Energy  Regulatory 
Cottimission. 


|KR  Uix   82-1:7535  Filed  10-ti-«2:  8:45  am| 
BILLING  CODE  64S0-01-M 


American  Statistical  Association 
Committee  on  Energy  Statistics 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463,  86  Stat.  770).  notice  is  hereby 
given  that  the  American  Statistical 
Association's  Committee  on  Energy 
Statistics  will  meet  with  representatives 
of  the  Energy  Information 
Administration  (EIA)  on  Thursday, 
October  21, 1982,  at  the  International 
Hotel.  10  Thomas  Circle.  Northwest, 
Washington,  D.C,  from  1:30  p.m.  to 
approximately  5:00  p.m.  The  meeting  > 
will  continue  on  Friday,  October  22, 
1982.  in  the  International  Hotel,  from 
9:00  a.m.  until  approximately  3:30  p.m. 

The  purpose  of  the  meeting  is  to 
enable  the  EIA  to  utilize  the  American 
Statistical  Association's  Committee  on 


Energy  Statistics  to  obtain  advice  on 
EIA  programs  and  to  benefit  from  the 
Committee's  expertise  concerning  other 
energy  statistical  matters. 
The  tentative  agenda  is  as  follows: 

A,  Opening  Remarks 

B.  Major  Topics:. 

1.  Data  Quality  Activities  in  the  Petroleum 
Supply  Division;     . 

2.  a.  Progress  Report  on  Nonresidential 
Building  Survey  Update; 

h.  Methodological  Problems  Affecting 
Measurement  of  Energy  Consumption  in 
Nonresidential  Buildings: 

3.  Data  Revision  Procedures: 

4.  Coal  Supply  and  Transportation  Module 
of  the  Revised  National  Coal  Model: 

5.  Evaluation  of  Economic  Forecasting 
Models: 

6.  Monthly  Petroleum  Products  Sales 
Survey  Progress  Report; 

7.  Methods  of  Measuring  Wood  Energy 
Consumption: 

8.  Issues  in  Making  Estimates  of  Oil  and 
Gas  Resources. 

C,  Public  Comments 


D.  Topics  for  Future  Meetings 

The  meeting  is  open  to  the  public.  Any 
member  of  the  public  may  file  a  written 
statement  with  the  ELA  for  forwarding  to 
the  Committee,  either  before  or  after  the 
meeting.  Members  of  the  public  who 
wish  to  make  oral  statements  pertaining 
to  agenda  items  should  inform  Ms. 
Kathleen  Repass.  EIA  Committee 
Liaison,  (202)  252-6463,  or  Dr.  Fred  C. 
Leone.  Executive  Director  of  the 
American  Statistical  Association,  (202) 
393-3253,  at  least  five  days  prior  to  the 
meeting  and  reasonable  provisions  will 
be  made  to  include  their  presentations 
on  the  agenda.  Subsequent  to  approval 
by  the  Committee,  minutes  of  an 
executive  summary  of  the  meeting  will 
be  available  for  public  review  and 
copying  at  the  Office  of  Planning  and 
Resources,  EI-32,  EIA,  1000 
Independence  Avenue,  SW..  Room  2H- 
055.  Washington.  D.C.  20585.  (202)  252- 
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6460.  between  the  hours  of  8:00  a.m.  and 
4:30  p.m.,  Monday  through  Friday. 

Issued  at  Washington,  D.C.  on  October  1, 
1982. 

).  Erich  Evered, 

Administrator.  Energy  Information  - 
Administration.  '_ 

|FR  Doc.  82-27536  Filed  10-6-82;  8;«am|  : 

BIIXINQ  CODC  64S0-01-M 


Federal  Energy  Regulatory      [ 
Commission  'r 

I  Docket  Nos.  G-6202-000,  et  al.]  '... 

Gulf  Oil  Corp.,  et  al.  Applications  for 
Certificates,  Abandonment  of  Service 
and  Petitions  To  Amend  Certificates  ' 

September  30, 1982. 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  filed  an 
application  or  petition  pursuant  to 
Section  7  of  the  Natural  Gas  Act  for 


'  This  notice  does  not  provide  for  consolidation 
for  hearing  of  the  several  matters  coveretl  herein. 


authorization  to  sell  natural  gas  in 
interstate  commerce  or  to  abandon 
service  as  described  herein,  all  as  more 
fully  described  in  the  respective 
applications  and  amendments  which  are 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before 
October  19, 1982,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426.  petitions  to 
intervene  or  protests  in  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
385.211.  .214).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  ser\'e  to  make  the 
protestanfs  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules. 
Take  further  notice  that,  pursuant  to 


the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure  a  hearing  will  be 
held  without  further  notice  before  the 
Commission  on  all  applications  in  which 
no  petition  to  intervene  is  filed  within 
the  time  required  herein  if  the 
Commission  on  its  own  review  of  the 
matter  believes  that  a  grant  of  the 
certificates  or  the  authorization  for  the 
proposed  abandonment  is  required  by 
the  public  convenience  and  necessity. 
Where  a  petition  for  leave  to  intervene 
is  timely  filed,  or  where  the  Commission 
on  its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 


Oocltet  No.  and  dale  filed 


0-6202-000,  Sept.  20,  1982. 

G-1 1024-000,   D.   Sept.    16. 
1962 

G-16139-009.       Sept       20. 

1982. 
G-19108-000,      Sept.       16, 

1982. 
CI64-686-001,  D,  Sept.   16. 

1962 
CI68-1 101-000,  F,  Sept   20. 

1982 
CI69-782-001.       Aug.       6. 

1982  =' 
0172-525-000,    D.    Aug,    9. 

1982 
CI73-249-000,   D,  Sept,    15, 

1982. 
0178-415-001.  C,  Sept.    13. 

1982 
0178-849-001,  D.  Sept    17, 

1982. 

CI78-1042-002,      July      26, 

1962. 
0182-415-000,    A,    Sept.    7, 

1982 
0182-416-000,    A.    Sept.    7. 

1982 
0182-417-000,    B,    Sept.    7, 

1982 
0182-419-000     (0162-1506). 

B,  Sept  9.  1982. 
0182-420-000   A,    Sept.    10, 

1982 
0182-422-000.  A.  Sept    10. 

1382. 
0182-422-000.  A,  Sept    10. 

1982. 
0182-423-000,  A.  Sept    13, 

1982. 
0182-424-000.    A.    Sept.    9, 

1982. 


CI82-425-000   A.   Sept.    13. 
1982 


Applicant 


Gull  Oil  Co.,  P.O  Box  2100,  Houston,  Tex.  77252.. 
Conoco  Inc.,  PC.  Box  2197.  Houston,  Tex.  77252. 


Gulf  Oil  Corp.,  P.O.  Box  2100.  Houston,  Tex.  77252.. 
do „ 


Tenneco  Oil  Co..  operator  and  agent  for  Tema  Oil  Co..  P.O.  Box 
2511,  Houston.  Tex   77001. 

The  Superior  Oil  Co.  (partial  successor  in  mterest  to  Sun  Oi  Co ), 
P.O.  Box  1521,  Houston,  Tex.  77001 

Texas  Gas  Exploration  Corp..  110  Louisiana.  Suite  3300  Hous- 
ton. Tex  77002. 

Arco  Oil  and  Gas  Co.,  division  o(  Atlantic  Richfield  Co  PO  Box 
2819,  Dallas,  Tex  75221 

Eneigy  Reserves  Group.  Inc.,  PC  Box  1201,  217  ftorth  Water 
Street,  Wichita,  Kans  67201. 

Amoco  Production  Co ,  P.O.  Box  50879.  New  Orleans.  La.  70150... 

Amoco  Production  Co .  1670  Broadway,  Denver  Colo.  80202 


Chevron  USA.  Inc.,  P.O  Box  7643,  San  Francisco.  CaW.  94120. 
Koch  Industries.  Inc.  P.O.  Box  2256,  Wichita,  Kans.  67021 


Cabot  Petroleum  Corp.  921   Main,  Suite  900,   Houston,  Tex. 

77002. 
L.  W.  Roche  (Mutual  Oil  and  Gas  Inc ),  PC.  Box  311  Spencer,  W. 

Va  25276. 
Conoco  Inc.,  PC  Box  2197.  Houston  Tex  77001 _ 


Pinto  Inc..  999  The  Mam  Building.  Houston,  Tex  77002  . 
Eoee  Inc..  999  The  Main  Building.  Houston,  Tex.  77002.. 


The  Louisiana  Land  and  Exploration  Co..  P.O   Box  60350  New 

Orleans,  la.  70160 
Chevron  U.S.A.  Inc..  P.O.  Box  7643.  San  Francisco.  Calif.  94120... 

Hl^  Fossil  Fuels  Co  .  P.O.  Box  1188.  Houston.  Tax.  77001 


Purctiaser  and  location 


Getty  Oil  Co..  PO.  Bqx  1404.  Houston,  Tex.  77001.. 


United   Gas   Pipe    Line   Co.,    Carthage   Field. 

Panola  County,  Tex.        ' 
Tennessee  Gas  Transmission  Co.,   east  Ca- 
meron. West  Cameron  and  Vefmtllio'i  Areas, 

Oflshoie  Louistane. 
Transwestem  Pipeline  Co    Panhandle  Area  of 

Texas,  vanoos  counties,  Texas 
El  Paso  Natural  Gas  Co .  Bisti  Field,  San  Juan 

County.  N  Mex 
Arkansas  Louisiana  Gas  Co .  Enc4i  Field.  Beck- 
ham County,  Okia 
Michigan  Wisconsin  Pipe  Line  Co ,  Creole  ^leld. 

Cameron  Pansh.  La 
Texas  Gas  Tiansnrnssion  Corp.,  Euger>e  island 

Area  Bkx*s  272.  292,  ottshore  Louisiana 
Natural  Gas  Pipeline  Co    of  Amenca.  Joinar 

Oty  Field,  Carter  County,  OkIa 
Tarina  Oil  Co.  Cooke  Fiekj,  LaSalle  County, 

Tex 
Texas  Eastern  Transmission  Corp..  East  Ca- 
meron Block  222  Field,  Offshore  La 
Cities  Service  Gas  Co.  Klabzuba  1-23  Amoco 

Chaplin     Well,     Ten     Mile     Draw     FieW, 

Sweetwater  County,  Wyo 
Natural    Gas    Pipeline   Co    of   Amenca.    East 

Cameron  Block  34.  offstiore  Louisiana 
Tennessee  Gas  Pipeline  Co.,   Eugene  Island 

Block  24  (OCS-G-2893),  offshore  Louisiana 
Tennessee   Gas    Pipeline   Co..   OCS-G-2893. 

Eugene  Island  Bkx^  24.  Offshore  Lousiana 
Columbia  Gas  Transmission  Corp ,  Rocky  Fork 

Field.  Kanawha  County,  w.  Va 
Arkansas  Louisiana  Gas  Co ,  East  Haynesville 

Field,  Ciait>ome  Pansh,  La. 
United  Gas  Pipe  Line  Co ,  Block  A-570.  High 

Island  Area.  South  Addition,  offshore  Texas. 
United  Gas  Pipe  Line  Co..  Block  A-570,  High 

Island  Area.  South  Addition,  offshore  Texas. 
Texas  Eastern  Transmission  Corp .  Stock  336. 

East  Cameron  Area,  offshore  Louisiana 
Tennessee  Gas  Pipebne  Co.,   Eugene  Island 

Block  24,  offshore  Louisiana 
National  Fuel  Gas  Supply  Corp.,  Blocks  A-563. 

A-564,    A-582,    Block    A-563    FieW,    Sooth 

High   Islark)  Area,  offshore  Texas,  Gulf  of 

Mexico 
Texas  Eastern  Transmission  Corp  ,  High  Island 

Blocks  289  and  290,  offshore  Texas 


Piice  per  1.000  II  > 
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Oocfcol  No.  and  date  filed 


AppticanI 


C182-426-000,   E.   Sept    13, 
1982 

CI82 -427-000,  B.  Sept    16, 

1982 
CI82-429-000,   A.   Sept    16, 

1982 
Q82-430-000,   B.   Sept.   20. 

1982 
CI82-431-000  (C178-216),  B. 

Sept.  16,  1982 
CI82-432-000.   A.   Sept    20. 

1982 
082-433-000  (G-20182).  B. 

Sept.  17.  1982. 


Getty  Oil  Co   (successor  in  interest  to  Getty  Reserve  Oil,  Inc.). 
P.O.  Box  1404,  Houston,  Tex  77001. 


Horizon  Oil  i  Gas  Co   of  Texas,  P.O.  Box  1020.  Dallas.  Tex. 

75221. 
Getty  Oil  Co..  P.O.  Box  1404.  Houston  Tex.  77001 

Gulf  Oil  Corp..  P.O.  Box  2100.  Houston.  Tex  77252 

Gulf  Oa  Corp.,  P.O.  Box  2100.  Houston.  Tex  77252 

Getty  Oil  Co..  P.O.  Box  1404,  Houston,  Tex  77001 

Aitx)  Oil  and  Gas  Co .  division  of  Atlantic  Richfield  Co.,  P.O.  Box 
2819.  Dallas.  Tex.  75221. 


Purchaser  and  location 


Colorado  Interstate  Gas  Co..  N.E.  Baxter  Pros- 
pect, Airport  Area  Field,  Sweetwater  County, 
Wyo. 

Northern  Natural  Gas  Co..  Boles  Lease;  Lan- 
sing Kansas  City,  Seward  County,  Kans. 

Tennessee  Gas  Pipeline  Co ,  South  Marsh 
Island  106  N/2  Field,  offshore  Louisiana 

Phillips  Petroleum  Co ,  Perryton  West  Morrrow 
Field,  Ocheltree  County,  Tex. 

Montana  Oatoka  UtiMles  Co..  Pavillion  Field, 
Fremont  County,  Wyo. 

Panhandle  Eastern  Pipeline  Co .  Elk  City  Field. 
Beckham  and  Washita  Counties.  Okia 

Transcontinental  Gas  Pipe  Line  Corp.,  North 
Ouson  Field.  Lafayette  County.  La. 


Pnceper  1,000  ft' 
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15.025 


15.025 


14,73 


Note  —Filing  Code:  A— initial  Service;  B— Abandonment;  C— Amendment  to  add  acreage;  D— Amendment  to  delete  acreage;  E— Total  Succession;  F— Partial  Succession. 

'  Applicant  is  filing  to  add  delivery  points. 

■  Part  of  the  leases  subject  to  RS  1 54  expired  or  were  assigned 

'Applicant  is  filing  to  change  delivery  point. 

"  Deletion  of  prochiang  acreage  under  Rate  Schedule  No  388  is  the  result  of  Itie  sale  of  such  acreage  to  Natural  Gas  Pipeline  Company  of  America. 

'Sun  Oil  Cornpany  transferred,  conveyed  and  assigned  portion  of  its  nght,  title  and  interest  in  and  to  the  Slate  of  Louisiana  Lease  No  2760.  to  The  Superkx  Oil  Company  by  Assignment 
of  Interest  on  August  16,1976,  lo  be  effective  Match  1.  1976,  that  further  amends  the  assigned  sales  agreement  dated  November  9.  1967. 

'Leases  reverted  to  landowner  March  31,  1964  and  ARCO  no  tonger  holds  an  interest  in  the  properties. 

'Energy   Reserves  Group,   Inc    assigned   its  interest  in  the  C.   N    Cooke   "C"   lease  to  Tanna  Oil  Company  by  assignment  dated  August   11,    1981    but  effective  April   19    1982 

•Applicant  IS  filing  under  Gas  Contract  dated  January  17,  1978  amended  by  amerxlment  contract  dated  July  15,  1982. 

•Oties  never  connected  the  1-23  Well;  the  share  of  production  attnbulat)le  to  Amoco  s  50%  non-operator  working  interest  in  that  well  was  soW  to  an  intrastate  purchaser,  the  Well's 
reserves  appear  to  have  been  deoleled 

'"Applicant  IS  filing  to  redesignate  Ifie  delivery  point 

"Applicant  IS  filing  under  Gas  Purchase  and  Sales  Agreement  dated  August  6.  1982. 

"AiJplicant  IS  filing  urvjer  Gas  Purcfiase  Contract  dated  August  13.  1982 

"  No  tonger  economical 

"Conoco  s  leasehold  interest  subject  to  RS  223  pertains  solely  to  non-pnjductive  zones  below  the  Cotton  Valley  Taylor  Sand  Formation 

"Applicant  is  willing  to  accept  a  permanent  certificate  conditioned  to  the  applicable  price(s)  provkled  lor  in  the  NGPA. 

"Applicant  is  filing  under  Gas  Purchase  Contract  dated  August  24.  1982 

"Applicant  requests  lo  continue  the  sale  of  gas  to  Colorado  Interstate  Gas  Company  under  a  contract  dated  February  28.  1977 

"Not  Used 

"Not  Used 

"Effective  August  i.  1980,  Getty  Reserve  Oil.  Inc  assigned  all  of  its  oil,  gas  and  mineral  properties,  assets  and  rights  to  Getty  Oil  Company 

"Depleted — Lease  reverted. 

"Applicant  IS  filing  under  Gas  Purchase  Contract  dated  September  10,  1982 

°Ttie  Hel3n  Rogers  1-5  Well  was  the  last  well  covered  by  the  contract  between  Gulf  and  Phillips  Petroleum  Company  dated  October  21,  1966,  as  amended,  whk;h  was  limited  to  the 
Lower  Morrow  Gas  Zone  Tfus  well  was  plugged  in  the  Loi*er  Morrow  Zone  on  February  6,  1970.  The  well  is  producing  from  the  Marmaton  formation  and  the  gas  is  being  sold  to  Phillips  under 
anottier  contract. 

"The   lease   covered   by   the   basic   contract,    was   surrendered   on   May   28.    1982.-  The   well   compleled   on   the   lease   was   plugged   and  abandoned   on   October    14     1980 

"Applicant  is  IHing  under  Gas  Purchase  and  Sales  Agreement  dated  July  30,  1982. 

^All  acreage  pretainmg  to  this  sale  was  released  in  March,  1974  and  September,  1977. 

"Applicant  IS  lilmg  under  Gas  Purchase  Contraci  dated  February  14.  1969,  amended  by  amendment  dated  June  11.  1982. 


Il-R  Doc  BJ-274.S6  Filed  10-6-82: 8:45  am) 
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[Docket  No.  PU2-2-000] 

Compliance  Witti  ACRS  Transition 
Provisions  of  ttie  Economic  Recovery 
Tax  Act  of  1981;  Policy  Statement 
Regarding  Income  Tax  Normalization 
Under  the  Economic  Recovery  Tax  Act 
of  1981 

Issued:  September  30. 1982. 

Background  '%,'  ,  :-  j 

The  Economic  Recovery  Tax  Act  of 
1981  (ERTA).  Pub.  L.  97-34,  95  Stat. 

(August  31, 1981),  among  other 

things,  established  certain  business 
incentive  provisions,  including  the 
Accelerated  Cost  Recovery  System 
(ACRS)  as  a  new  section  168  of  the  1954 
Internal  Revenue  Code.  26  U.S.C.  168. 
Under  the  new  depreciation  system, 
with  respect  to  public  utilities, 
qualifying  "recovery  property"  is 
defined  as  excluding  property  in 
instances  where  the  taxpayer  does  not 
use  a  "normalization  method  of 
accounting."  'Thus,  a  public  utility 
cannot  qualify  for  the  substantial  ACRS 
tax  benefits,  unless  it  fully  normalizes 
both  method  and  life  timing  difference 
transactions  ^associated  with  property 
depreciated  under  ACRS. 

The  Commission  recently  addressed 
the  operation  and  ramifications  of  the 
ACRS  provisions  as  follows  (footnotes 
omitted): 

ACRS  completely  replaces  the  prior  system 
of  depreciation  for  property  placed  in  service 
after  December  31. 1980.  ACRS  abandons  the 
concept  of  useful  life  in  favor  of  prescribing 
certain  annual  depreciation  (cost  j^covery) 
percentages  by  asset  class.  In  addition.  ACRS 
prescribes  the  treatment  of  asset  salvage 
value.  All  utilities  using  ACRS,  even  those 
that  currently  use  flow-through,  are  required 
under  ERTA  to  normalize  timing  difference 
transactions  attributable  to  the  use  of  ACRS 
for  property  placed  in  service  after  December 
31, 1980,  in  order  to  receive  the  tax  benefits  of 
ERTA. 

If  the  Commission  denied  normalization 
treatment  for  these  timing  difference 
transactions,  utilities  could  not  use  ACRS 
and  would  be  required  to  follow  book 
methods  and  lives  for  tax  purposes.  In  that 
event,  there  would  be  no  method  or  life 
timing  differences;  depreciation  methods  and 
lives  would  be  the  same  for  ratemaking  and 
income  tax  purposes.  With  the  elimination  of 
method  and  life  timing  differences,  flow- 
through  of  IRC  tax  benefits  to  ratepayers 


would  no  longer  be  an  option  since  there 
would  be  no  tax  benefits  to  flow-through;  the 
utility  would  lose  all  tax  benefits  associated 
with  use  of  different  depreciation  methods 
and  lives.  For  this  reason.  Commission  denial 
of  the  use  of  tax  normalization  for  the  timing 
differences  created  by  the  new  Act  would 
adversely  affect  ratepayers  and  utilities  and 
would  frustrate  the  intent  of  Congress. 

Commission  orders  issued  prior  to  Order 
No.  144  which  addressed  timing  difference 
transactions  related  to  depreciation  do  not 
,   cover  the  new  timing  difference  transactions 
created  by  ACRS.  The  normalization 
requirement  of  Order  No.  144,  which 
encompasses  all  miscellaneous  timing 
transactions  not  previously  covered  by 
Commission  orders,  therefore,  covers  those 
timing  difference  transactions  created  under 
the  ACRS.' 

In  addition,  ERTA  prescribed  certain 
transition  provisions  applicable  to 
public  utilities.  See  16  U.S.C.  209(d).  In 
general,  the  transitional  rule  provides 
that  (1)  if,  by  the  terms  of  the  last  rate 
order  entered  before  ERTA,  a  public 
utility  woud  fail  to  meet  the  ACRS 
requirements  because  (for  an  accounting 
period  ending  after  1980)  the  utility  had 
not  used  a  normalization  method  of 
accounting,  (2)  the  ACRS  requirements 
could  nonetheless  be  satisfied  if,  by  the 
terms  of  the  "first  rate  order  determining 
cost  of  service  with  respect  to  (post-1980 
ACRS  property)  which  becomes 
effective  after  (ERTA)  and  on  or  before 
January  1, 1983,  such  regulated  public 
utility  uses  a  normalization  method  of 
accounting."' 

Discussion 

As  noted  in  the  above-quoted  excerpt, 
it  is  the  Commission's  belief  that  a 
regulated  entity's  use  of  ACRS  provides 
advantages  both  to  the  utility  *  and  to  its 
ratepayers.  The  rapid  depreciation  of 
qualifying  property  decreases  the 
utility's  current  income  tax  liability  and 
lowers  the  rate  base  on  which 
ratepayers  must  pay  a  return.  As  a 


'See  U.S.C.  168(e)(3)(B)  for  the  pertinrtil 
definition  of  "normalization." 

♦An  example  of  a  method  difference  is  the 
difference  resulting  from  accelerated  depreciation 
(under  ACRS)  and  straight-line  depreciation  (for 
ratemaking).  An  example  of  a  life  difference  is  the 
difference  resulting  from  depreciation  over  a  15- 
year  period  (under  ACRS)  and  depreciation  over  a 
30-yenr  period  (for  ratemaking). 


'  Commission  Order  No.  144-A.  Docket  Nos. 
RM80-42.  R-424,  and  R-t46. 18  FERC  |  61,163 
(Febraury  22. 1982). 

*  We  note  that  a  similar  transition  rule  applies  to 
ERTA  compliance  for  investment  tax  credits, 
section  46(f)  of  the  Internal  Revenue  Code  of  1954. 
with  respect  to  property  for  an  accounting  period 
after  Decemt>er  31. 1980.  We  view  compliance  with 
the  transitional  rule  as  a  less  widespread  problem 
in  the  case  of  investment  tax  credits  since  very  few 
companies  subject  to  our  jurisdiction  had  utilized 
the  flow-through  option  for  these  credits  prior  to  the 
enactment  of  ERTA.  As  a  result,  we  have  focused 
on  the  ACRS  transitional  rule  for  purposes  of  this 
policy  statement.  Nevertheless,  our  interpretation  of 
the  transition  provisions  should  apply  as  well  with 
respect  to  the  investment  tax  credits. 

*ERTA  utilizes  the  term  "public  utility"  which,  in 
this  Conmiission's  typical  usage,  refers  specifically 
to  jurisdictional  electric  utilities.  Aa  used  in  this 
policy  statement,  the  terms  "public  utility."  "utility.' 
or  "regulated  entity"  are  intended  to  refer  to 
jurisdictional  natural  gas  pipelines  as  well  as 
electric  utilities. 


result,  the  Commission  desires  and 
intends  to  take  such  action  as  is        \ 
necessary  to  enable  ail  utilities  subject 
to  its  jurisdiction  to  qualify  for  the 
ACRS  benefits  established  by  Congress. 
Except  perhaps  in  limited 
circumstances,  future  compliance  with 
the  mandatory  normalization 
requirements  of  Order  No.  144-A,  suprv. 
should  satisfy  the  prerequisites  for  use 
of  ACRS. 

However,  the  requirements  of  the 
ERTA  transitional  provisions  are  not 
entirely  clear  and  raise  a  variety  of 
questions  as  to  which  utilities  require 
specific  Commission  action  and  how  the 
Commission  may  expeditiously,  yet 
effectively,  accomplish  its  role.  ERTA 
provided  the  Secretary  of  the  TreasiKy 
with  authority  to  prescribe  interim 
regulations  for  determining  compliance 
with  the  ACRS  requirements  of  section 
168(e)(3)(B)  of  the  Code.  See  26  U.S.C. 
209(d)(4).  By  Internal  Revenue  Service 
News  Release  IR-82-25,  issued  in 
March.  1982.  Treasury  indicated  that 
such  guidelines  would  be  forthcoming. 
The  Commission's  staff  has  submitted 
comments,  questions,  and  suggestions  to 
representatives  of  the  Internal  Revenue 
Service  for  consideration  in 
promulgating  such  regulations,  although 
it  now  appears  that  no  interim 
regulations  will  be  forthcoming-prior  to 
the  critical  date  by  which  Commission 
action  may  be  required  [i.e..  January  1, 
1983),  or,  at  least,  far  enough  in  advance 
of  that  date  to  be  helpful. 

This  Commission  regulates  varying  - 
portions  of  the  business  of  more  than 
300  utilities.  Thus,  its  obligation  to 
satisfy  the  ERTA  requirements  and 
enable  affected  utilities  to  realize  the 
benefits  intended  by  Congress  cannot  be 
taken  lightly.  In  the  absence  of 
affirmative  guidance  in  the  form  of 
Treasury  regulations,  we  have  taken 
action  when  requested  to  do  so  and    " 
when  possible  to  indicate  compliance 
with  the  ACRS  normalization 
prerequisite  and  we  have  attempted  to 
not  inadvertently  prejudice  any  utility's 
ability  to  utilize  ACRS  by  issuance  of  a 
"first  rate  order  determining  cost  of 
service"  which  could  be  construed  as 
precluding  normalized  accounting.  We 
have  not  intentionally  taken  or  declined 
to  fake  action  to  prevent  any 
jurisdictional  utility  from  meeting  the 
ACRS  requirements.  We  note  that  while 
various  utilities  (or  customers)  have 
expressly  requested  particular 
Commission  action  in  the  hopes  of 
assuring  compliance  with  ERTA,  others 
have  remained  silent. 

Because  we  are  rapidly  approaching 
January  1, 1983.  and  because  no 
guidelines  have  been  advanced  by  the 
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Internal  Revenue  Service,  we  believe 
that  it  is  appropriate  to  express  our 
current  views  on  the  subject.  In  doing 
so,  we  caution  affected  entities  that 
these  observations  and  conclusions 
have  not  been  sanctioned  by  Treasury 
and  that  this  Commission  can  provide 
no  assurance  that  its  views  ultimately 
will  coincide  with  those  of  the  IRS. 
Nonetheless,  as  an  expert  body  with 
statutory  authority  to  evaluate  and 
prescribe  utility  rates,  we  would  assume 
that  some  deference  would  be  accorded 
to  our  perception  of  the  most  effective 
manner  in  which  to  accomplish 
Congressional  intent  in  the  context  of 
the  ratemaking  process  and  in  light  of 
the  pragmatic  difficulties  posed  by 
ERTA. 

The  most  pressing  problems  presented 
by  ERTA  concern  the  transitional 
provisions  applicable  to  ACRS  property. 
Although  the  transitional  rule  for 
normalization  requirements  is  subject  to 
various  interpretations,  we  believe  that 
a  fair  reading  of  ERTA,  in  conjunction 
with  "real  life"  ratemaking  limitations, 
results  in  certain  practical  conclusions. 
At  the  outset,  it  appears  reasonable  to 
conclude  that  the  transition  provisions 
exist  not  as  an  obstacle  to  qualification 
for  ACRS  benefits,  but  rather  as  a 
mechanism  for  readily  enabling  utilities 
that  would  not  otherwise  qualify  as  a 
result  ofprior  practices  to  nonetheless 
satisfy  the  Act  by  conforming  their 
accounting  and  ratemaking  practices 
and  receiving  regulatory 
acknowledgement  Thus,  we  firmly 
believe  that  the  transitional  rule  should 
be  construed  liberally  and  that 
regulatory  bodies  should  be  afforded 
substantial  discretion  in  fashioning 
procedures  (and  construing  their 
actions)  to  provide  for  ACRS 
qualification.*  Given  this  predicate,  the 


'For  example,  this  Commission  disposes  of  rate 
Tilings  in  a  number  of  ways.  Often,  foilowing 
analysis  of  a  filing,  the  Commission  is  able  to 
conclude  that  the  statutory  requisites  of  the  Federal 
Power  Act  or  the  Natural  Gas  Act  have  been  met,  in 
which  case  the  submittal  is  accepted  for  filing 
without  further  proceedings  and  the  rate  is  simply 
accepted.  Contested  rate  cases  often  result  in 
settlements  which  determine  an  acceptable  revenue 
level  but  do  not  purport  to  resolve  specific  issues. 
Still  other  cases  proceed  to  hearing,  a  process  which 
from  beginning  to  end  can  last  for  several  years.  In 
certain  instances,  existing  contractual  provisions 
preclude  the  imposition  of  a  new  rate  until  the 
conclusion  of  the  proceeding.  Given  the  wide 
variety  of  potential  Commission  actions,  and  the 
extended  duration  of  some  proceedings,  it  is 
imperative  that  the  Commission  have  discretion  to 
craft  its  orders  and  construe  its  decisions  in  such  a 
way  as  to  satisfy  the  "first  rate  order"  prerequisite 
of  the  transitional  rule  in  a  flexible  manner.  A  blind 
adherence  to  strict  form  rather  than  substance  could 
easily  produce  results  unintended  Isy  Congress  and. 
in  certain  Instances,  render  compliance  with  the 
transitional  rule  impwsatfale. 


following  conclusions  with  respect  to 
the  transitional  rule  appear  reasonable: 

(1)  The  transitional  rule  does  not 
necessarily  apply  to  all  regulated 
utilities.  Where  a  utilitif  as  of  January  1, 
1981,  was  fully  normalizing  for  method 
and  life  differences  for  both  accounting 
and  ratemaking  purposes,  in  the  manner 
contemplated  by  section  168(e)(3)(B),  it 
should  satisfy  the  ERTA  requirements 
without  resort  to  the  transitional 
procedures.  There  may  be  instances  in 
which  utilities  had  normalized  for 
virtually  all  timing  difference 
transactions  but  had  failed  to  reflect 
normalization  of  the  difference  between 
tax  and  book  lives.  In  such  cases,  it  may 
be  possible  to  correct  this  situation 
through  relatively  minor  accounting  and 
cost  of  service  adjustments.  Particularly 
where  a  utility  is  able  to  secure 
customer  agreement,  expedited 
Commission  consideration  could  be 
expected. 

(2)  A  rate  order  for  purposes  of 
qualifying  property  as  recovery  property 
under  the  normalization  requirements 
and  the  transitional  rule  is  an  action  by 
a  regulatory  body  that  permits  a  utihty 
to  develop  rates  that  provide  for 
normalization  of  all  depreciation  life 
and  method  differences  (including 
averaging  conventions  and  salvage 
value)  between  that  used  for  ratemaking 
purposes  (and  financial  accounting 
purposes)  and  that  used  for  income  tax 
purposes.  The  rate  order  can  be  either  a 
final  rate  action,'  an  action  that  permits 
rates  to  be  collected  subject  to  refund 
provided  normalization  is  ultima tley 
reflected  in  the  approved  rates,  or  an 
order  which  acknowledges  that  the 
utility  is  not  curently  permitted  to  revise 
its  rates  *but  that  the  cost  of  service 
supporting  any  finally  approved  rate 
will  reflect  a  normalization  method  of 
accounting.  Whether  the  rates 
authorized  by  a  specific  rate  order 
provide  for  normalization  or  not  is  a 
factual  determination  which  is 
evidenced  by  the  language  of  the  rate 
action  documents,  the  materials 
supporting  the  rate  filing,  the  underlying 
accounting  records,  the  testimony  of 
witnesses  in  rate  hearings,  the 
regulations  and  practices  of  the 
regulatory  commission,  etc. 

(3)  A  public  utility's  po8t-1980 
property  will  qualify  as  recovery 
property  to  the  extent  it  is  covered  by  a 
qualifying  rate  order  regardless  of 
whether  the  utility  receives  a  qualifying 


'  Including  an  order  approving  a  dollar  settlement 
where  the  utility's  books  of  account  are  kept  on  a 
normalized  basis  and  the  revenues  resulting  from 
the  settlement  are  sufficient  to  reflect  the 
normalized  method  of  accounting. 

'See  discussion  of  contractual  limitatins  in  item 
number  4  below. 


rate  order  for  all  of  its  regulated 
services.  If  a  public  utility  does  not 
receive  a  qualifying  rate  order  before 
January  2, 1983,  for  all  its  regulated 
services,  identification  and  allocation  of 
property  between  that  eligible  as 
recovery  property  and  that  which  is* 
ineligible  must  be  made  for  income  tax 
and  financial  accounting  purposes  in  a 
manner  that  is  consistent  with  the  way 
that  costs  are  allocated  and  rates  are 
determined  in  the  rate  proceedings. 

(4)  The  transitional  rule  for 
normalization  requirements  apparently 
presumes  that  a  utility  would  legally  be 
able  to  make  a  rate  filing  reflecting 
normalization  and  receive  approval  for 
such  treatment  from  the  appropriate 
regulatory  body  by  January  2, 1983. 
However,  there  are  many  possible 
situations  in  which  utilities  may  not 
revise  their  rates  on  file  with  this 
Commission  prior  to  January  1, 1983, 
because  of  pre-existing  contract 
limitations,  rate-filing  moratorium 
provisions,  suspension  provisions,  etc. 
In  stituations  of  this  kind,  an  order 
adopting  a  normalization  method  of 
accounting  for  financial  statement 
purposes  as  of  January  1, 1983,  and 
indicating  that  the  finally  approved 
rates  will  reflect  such  normalization 
should  meet  the  transition  requirements. 
We  believe  that  in  these  instances,  such 
an  approach  is  the  only  practicable  way 
to  accomplish  the  Congressional  intent. 

(5)  Regardless  of  when  it  becomes 
effective,  a  rate  order  should  not  qualify 
as  a  "first  rate  order"  under  the 
transitional  rule  unless  it  utilizes  a  test 
year  that  inf  ludes  post-1980  property. 
We  believe  that  the  views  expressed  in 
Internal  Revenue  Service  News  Release 
IR-82-25  should  be  revised  to  the  extent 
that  they  indicate  otherwise.  Because  of 
the  length  of  time  involved  in  full  blown, 
contested  rate  cases,  the  Commission 
may  find  itself  confronted  with  final  rate 
orders  determining  cost  of  service  for 
test  periods  one  or  more  years  prior  to 
1981  and,  therefore,  containing  no  post- 
1980  property.  The  record  in  such  cases 
might  not  be  based  on  a  normalization 
method  of  accounting.  Therefore,  to 
impose  the  legislative  standards  enacted 
in  1981  on  rate  cases  based  on,  say.  a 
1978  test  year,  would  seem  to  be 
illogical  and,  arguably,  illegal.  We 
therefore  believe  that  the  intent  of  the 
Congress  was  to  define  "first  rate 
orders"  for  purposes  of  the  transitional 
rule  as  orders  in  rate  cases  involving  at 
least  some  po8t-1980  property. 

We  further  believe  that  it  should  be 
the  rate  order,  not  the  rate  itself,  that 
must  become  effective  prior  to  January 
1, 1983,  at  least  in  some  cases.  The 
ERTA  transitional  rate  language  on  its 
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face  supports  the  construction  that  it  is 
the  "rate  order"  that  must  be  effective. 
In  addition,  as  noted  above  (section  4) 
there  are  contractual  and  other 
limitations  that  may  prevent  the  rates 
themselves  from  becoming  effective 
prior  to  January  1, 1983.  In  these  cases, 
the  transitional  rules  should  be  read  to 
apply  to  orders  that  are  effective  by  that 
date,  regardless  of  whether  such  orders 
have  yet  been  reflected  in  currently 
collected  rates. 

Conclusion 

Having  set  forth  our  views  as  to  the 
way  the  ERTA  transitional  rules  should 
be  interpreted  in  view  of  the  practical 
ratemaking,  accounting,  contractual,  and 
administrative  considerations  involved, 
we  invite  any  requests  for  rate  orders  or 
rate  filings  which  may  be  considered 
necessary  in  light  of  the  Act  and  our 
discussion  of  it  above.  Because  of  the 
time  constraints  imposed  by  the 
transitional  rule,  requests  for  ERTA 
relief  should  be  cle^Iy  labeled  as  such 
and  should  request  waiver  of  the  full 
notice  period  if  good  cause  is  stated  for 
such  waiver.  Where  the  request  is  for  a 
rate  increase  as  well  as  for  an  order  or 
accounting  statement  indicating  ERTA 
compliance,  customer  agreement  to  the 
waiver  of  notice  and  to  the  proposed 
increase  insofar  as  it  permits  ERTA 
compliance  will  greatly  enhance  the 
Commission's  ability  to  act  on  the 
request  in  a  timely  fashion.  In  those 
cases  where  a  request  for  Commission 
action  has  been  made,  but  the 
Commission  has  been  unable  to  act 
because  of  lack  of  information,  a 
renewed  request  with  appropriate  cost 
support  would  be  entertained  if 
possible. 

The  Commission  Orders 

The  Secretary  shall  promptly  publish 
this  policy  statement  in  the  Federal 
Register. 

By  the  Commission. 
Kenneth  F.  Plumb, 
Secretary. 

|KR  Dor.  82-27644  Filed  10-6-82: 8:45  amj 
BILLING  COOE  6717-01-11 


[Docket  Nos.  ER82-481-001  and  ER82-481-. 
0021         ^ 

Arizona  Public  Service  Co.;  Order 
Denying  Rehearing . 

Issued:  September  30, 1982. 

On  July  28, 1982,  the  Papago  Tribal 
Utility  Authority  (PTUA)  and  Arizona 
Electric  Power  Cooperative  (AEPCO) 
filed  a  timely  application  for  rehearing 
of  the  Commission's  order  issued  in  this 


proceeding  on  June  28, 1982."  In  that 
order,  the  Commission  accepted  rates 
proposed  by  Arizona  Public  Service 
Company  (APS)  for  filing,  denied 
motions  by  several  parties  to  reject  the 
filing,  suspended  the  rates  for  one  day 
as  to  those  customers  whose  contracts 
permit  unilateral  rate  changes,  ordered  a 
hearing  on  the  rates  for  all  affected 
customers,  and  granted  intervention. 

On  rehearing,  PTUA  and  AEPCO 
allege  that  the  Commission  erred  in 
failing  to  reject  APS"  filing  for  the 
following  reasons:  (1)  APS  has  used  a 
method  of  retroactive  normalization  not 
authorized  by  Order  Nos.  144  and  144- 
A;  (2)  the  rulemaking  procedure 
followed  in  Docket  Nos.  RM8Q-42,  R-424 
and  R-446  did  not  meet  the  requirements 
of  section  3(b)  of  the  Administrative 
Procedure  Act  ("APA"),  5  U.S.C. 
553(b)(3):  (3)  the  Commission  has 
engaged  in  retroactive  ratemaking:  and 
(4)  the  procedures  invoked  by  the 
Commission  with  respect  to 
accumulated  deferred  tax  reserve 
balances  aft^f  its  most  recent  policy 
determination  on  tax  normalization  are 
inconsistent  with  procedures  invoked 
following  previous  changes  in  policy 
concerning  normalization. 

On  July  28, 1982,  Plains  Electric 
Generation  and  Transmission 
Cooperative,  Inc.  (Plains)  also  filed  a 
timely  petition  for  rehearing.  Plains 
requests  that  the  Commission  order  a 
full  five  month  suspension  of  APS' 
proposed  rates  as  they  apply  to  Plains. 
In  support  of  its  petition.  Plains  states 
that  a  "substantial  question  "  exists  as  to 
whether  the  rates  are  more  than  ten 
percent  excessive  under  the  test 
enunciated  by  the  Commission  in  West 
Texas  Utilities  Company.  18  FERC  | 
61,198  (1982).  Plains  also  complains  that 
as  a  customer  subject  to  unilateral  rate 
changes,  it  should  not  be  required  to 
subsidize  those  customers  of  APS  whose 
rates  cannot  be  increased  pending 
hearing  and  Commission  decision. 
Plains  contends  that  this  would  be 
unduly  discriminatory  and  preferential. 

On  August  11, 1982,  the  Commission's 
Trial  Staff  in  Docket  No.  ER82-481-000 
filed  a  motion  to  strike  portions  of 
Plains'  petition  to  the  extent  that  Plains' 
arguments  for  rehearing  are  based  on 
the  use  of  information  derived  from  the 
staffs  top  sheets.'  In  support  of  its 


motion,  the  Staff  states  that  the  top 
sheets  have  been  defined  as  "summary 
cost  of  service  schedules  prepared  by 
Staff  or  intervenors  on  the  basis  of  a 
detailed  cost  of  service  analysis  for 
ratemaking  purposes".' which  are 
"privileged  and  shall  not  be  admissible 
in  evidence  against  any  person  claiming 
such  privilege",* and  which  are  different 
from  "the  preliminary  analysis  of  a  rate 
filing  (which)  is  a  rough  first-cut  review 
performed  within  a  limited  statutory 
period  on  the  basis  of  then-available 
information."  * 

Discussion 

We  shall  deny  PTUA's  and  AEPCO's 
application  for  rehearing  inasmuch  as 
we  fail  to  find  grounds  set  forth  which 
are  sufficient  for  rejecfing  APS'  filing 
under  the  tests  set  forth  in  Municipal 
Light  Boards.Tl  First.  PTUA  states  that 
APS  has  used  a  method  of  retroactive 
normalization  not  authorized  by  Order 
Nos.  144  and  144-A.  The  Commission 
does  not  agree  with  PTUA's 
characterization  that  subject  matter 
referred  to  in  APS'  filing  constitutes 
retroactive  normalization.  PTUA 
disagrees  with  the  method  used  by  APS 
to  normalize  $137,727,000  representing 
plant  in  service.  However,  this  method 
is  expressly  provided  for  in  Order  No. 
144,  pp.  4-6  (mimeo  ed.)  and  in  Order 
No.  144-A,  p.  6  (mimeo  ed).  In  addition, 
in  Order  No.  144  at  pp.  119-20  we  stated 
that,  with  respect  to  make-up  entries,  all 
timing  differences  are  to  be  considered. 
If  PTUA  takes  the  position  that  APS' 
computations  are  incorrect,  this  is  a 
matter  to  be  raised  at  trial.  As  to  the 
argument  regarding  the  propriety  of  the 
South  Georgia  '  method,  we  specifically 
stated  in  Order  No.  144  (mimeo  at  pp. 
120-21)  that  we  i^ould  require  resolution 
of  the  problem  on  a  case-by-case  basis. 
Therefore.  PTUA  is  free  to  raise  this 
issue  at  the  hearing,  but  it  is  not  a  basis 
for  rejection  of  the  filing. 

Next,  PTUA  and  AEPCO  claim  that 
the  rulemaking  procedure  followed  in 
Docket  Nos.  RM80-42,  et  al.  did  not 
meet  the  requirements  of  section  3(b)  of 
the  APA.  5  U.S.C.  553(b)(3):  that  in 
accepting  APS'  filing  the  Commission  is 
engaging  in  retroactive  rulemaking:  and 
that  the  procedures  invoked  by  the 
Commission  with  respect  to  the 


'  Arizona  Public Senice  Company.  19  FERC  f 
61  ..132  (1982). 

'  In  ordering  paragraph  (G)  of  the  suspension  ' 
order  issued  June  28, 1982,  we  directed  the  Staff  to 
serve  top  sheets  within  ten  days  of  the  issuance  of 
our  order.  19  KERC 1  61.332  al  p.  61.637. 


'  See.  Administrative  Order  No.  157, 41  FR  15090 
(1976). 

'See.  18CFR1.18(e)(l)(v). 

»  West  Texas  Utilities  Company.  18  FERC  61.189 
al  p.  61.374  (1982). 

*  Municipal  Light  Boards  v.  FPC.  450  F.2d  1341 
(DC.  Cir.  1971).  Cerl  denied  405  U.S.  989  (1972). 

^  South  Georgia  Natural  Cos  Co..  Docket  No. 
RP77-32,  Letter  Order  Accepting  Proposed 
Stipulation  Agreement  issued  May  5  1982. 
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accumulated  deferred  tax  reserve 
balance  after  its  most  recent  change  in 
policy  on  rate  normalization  are 
inconsistent  with  procedures  invoked 
following  previous  policy  changes.  We 
note  that  all  of  these  complaints  are 
actually  directed  toward  the  rulemaking 
in  Docket  No.  RM8(M2,  et  al.  We  will 
not  permit  collateral  attacks  on  the 
rulemaking  in  this  proceeding,  and  these 
challenges  are  accordingly  dismissed, 
except  to  the  extent  they  encompass 
questions  which  are  proper  subjects  for 
the  hearing  in  this  proceeding,  as 
discussed  in  the  preceding  paragraph. 

We  shall  also  deny  Plains'  petition  for 
rehearing.  With  respect  to  the  issue  of 
length  of  suspension  for  which  Plains 
bases  its  arguments  on  comparison  of 
APS'  filling  with  the  top  sheet  issued  by 
the  Staff,  we  agree  completely  with  the 
Staff  and  grant  its  motion  to  strike  in  its 
entirety.  We  have  stated  on  several 
occasions  previously  '  that  top  sheets 
are  privileged,  and  that  position  has 
been  upheld  in  the  courts.' We  hereby 
put  parties  on  notice  that  in  the  future 
we  will  sunmiarily  strike  portions  of 
pleadings  which  refer  to  material  in  top 
sheets  and  other  privileged  settlement 
materials. 

Plains  also  states  that  the  Commission 
may  have  based  its  one  day  suspension 
decision  on  the  fact  that  APS  has  a  large 
number  of  customers  from  which  it 
cannot  collect  revenues  until  a  final 
Commission  determination  is  made  in 
this  proceeding.  Plains'  statement  is 
without  merit.  The  Commission's 
preliminary  review  in  Docket  No.  ER82- 
481-000  found  that  no  more  than  ten 
percent  of  APS'  proposed  rates 
appeared  to  be  excessive  when 
compared  to  the  revenue  requirements 
needed  to  serve  the  section  205  class  of 
customers. 

The  Commission  Orders 

(A)  The  application  for  rehearing  by 
PTUA  and  AEPCO  in  Docket  No.,  ER82- 
481-001  and  the  petition  for  rehearing  by 
Plains  in  Docket  No.  ER82-481-002  are 
hereby  denied. 

(B)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  S2-278M  Filed  l(>-e-«2:  8:4S  amj 
BILLING  COOE  S717-0l'>«i 


•  Delmana  Power  »  Light  Company,  16  FERC 
1 61.177  at  p.  61.3fl6  (1961);  West  Texas  Utilities 
Company  18  FERC  1 61.180  at  pp.  61.373-74  (1982). 

'New  Orleans  Public  Service  Company  v.  FERC, 
659  F.2d  509  (5th  Cir  1981). 


[Docket  No.  QFS2-21 1-000]       ^ 

Atlantic  Bancorparation;  Application 
for  Commission  Certification  of 
Qualifying  Status  of  a  Cogeneration 
Facility 

October  4, 1982. 

On  September  16, 1982,  Atlantic 
Bancorporation,  200  West  Forsyth 
Street,  General  Mail  Center, 
Jacksonville,  Florida  32231.  filed  with 
the  Federal  Energy  Regulatory 
Commission  (Commission)  an 
application  for  certification  of  a  facility 
as  a  qualifying  cogeneration  facility 
pursuant  to  §292.207  of  the 
Commission's  rules. 

The  topping  cycle  cogeneration 
facility  will  be  located  in  Jacksonville. 
Florida.  The  facility  will  be  comprised  of 
three  reciprocating  internal  combustion 
ebullient  cooled  engine/generator  sets. 
The  electric  power  production  capacity 
of  the  facility  will  be  1.5  megawatts. 
Recovered  thermal  energy  will  be  used 
in  cooling  and  heating  applications.  The 
primary  energy  source  to  the  facility  will 
be  natural  gas.  Installation  of  the  facility 
will  begin  in  October  1982.  No  electric 
utility,  electric  utihty  holding  company 
or  any  combination  thereof  has  any 
ownership  interest  in  the  facility. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  quahfying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E..  Washington,  D.C. 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  82-27635  Filed  10-6-82: 8:45  am] 
BILLING  COOE  6717-01-M 


[Project  No.  5618-001] 

James  O.  Boyd;  Surrender  of 
Preliminary  Permit 

October  1, 1982. 

Take  notice  that  James  O.  Boyd, 
Permittee  for  the  proposed  Lassen 
Power  Project  No.  5618,  has  requested 
that  its  preliminary  permit  be 


terminated.  The  permit  was  issued  on 
May  19, 1982,  and  would  have  expired 
on  October  31, 1983.  The  project  would 
have  been  located  on  the  Parsnip  Creek 
in  Lassen  County,  California. 

The  Permittee  filed  its  request  on 
September  14, 1982,  and  the  surrender  of 
the  preliminary  permit  for  Project  No. 
5618  is  deemed  accepted  as  of  the  date 
of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  82-27863  Filed  10-8-82:  8:45  am) 
BILUNG  CODE  6717-01-M 


[Docket  No.  ER82-837-O00] 
Central  Power  &  Light  Co.;  Filing 

October  4, 1982. 

Take  notice  that  Central  Power  & 
Light  Company  (CP&L)  on  September  23, 
1982.  tendered  for  filing  a  rate 
adjustment  application  to  the 
Transmission  Services  Agreement 
("Agreement")  between  Company  and 
Houston  Lighting  and  Power  (HL&P). 
Accompanying  the  application  is  the 
Rate  Schedule  change  and  a  cost  of  of 
service  study.  The  Company  has 
requested  that  the  change  be  made 
effective  as  of  July  29. 1982. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  October  18, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  82-27636  Filed  10-8-82:  8:45  amf 
BILUNG  COOE  6717-01-M 


[Docket  No.  RP82-54-003] 

Colorado  Interstate  Gas  Co.;  Revised 
Changes  in  Rates 

October  1, 1982. 

Take  notice  that  Colorado  Interstate 
Gas  Company  (CIG)  on  September  22, 
1982,  tendered  for  filing  proposed 
changes  in  its  FERC  Gas  Tariff,  Original 
Volume  Nos.  1  and  2. 
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The  purpose  of  this  filing  is  to  comply 
with  the  directive  stated  in  ordering 
Paragraph  (C)  of  the  Commission's 
Order  of  April  28. 1982.  requiring  CIG  (1) 
to  eliminate  from  Docket  No.  RP82-54  all 
costs  associated  with  facilities  which 
have  not  been  placed  in  service  by 
September  30, 1982,  and  (2)  to  reflect  the 
actual  balances  of  advance  payments  as 
of  September  30, 1982.  The  proposed 
effective  dates  of  the  replacement  tariff 
sheets  are  September  29, 1982,  and 
October  1. 1982. 

Copies  of  this  Hling  have  been  served 
upon  the  Company's  jurisdictional 
customers  and  upon  interested  bodies  as 
well  as  all  parties  to  this  docket. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  and  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  Rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  All  such  petitions  or  protests 
should  be  filed  on  or  before  October  12. 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  82-27664  Filed  10-B-B2;  0:45  am) 
BILLING  CODE  6717-01-M 


(Docket  No.  TA83-1-21-000  (PGA83-1)] 

Columbia  Gas  Transmission  Corp.; 
Proposed  Changes  in  FERC  Gas  Tariff 

October  1. 1982. 

Take  notice  that  on  September  22, 
1982  Columbia  Gas  Transmission 
Corporation  (Columbia]  tendered  for 
filing  the  following  tariff  sheets  to  its 
FERC  Gas  Tariff,  Original  Volume  No.  1. 

Original  Volume  No.  1 

Eighty-fourth  Revised  Sheet  No.  16 
Twenty-sixth  Revised  Sheet  No.  64 

The  subject  tariff  sheets  bear  an  issue 
date  of  September  22, 1982,  and  an 
effective  date  of  October  1. 1982. 

Columbia  states  that  the  rates 
contained  in  Eighty-fourth  Revised 
Sheet  No.  16  reflect  a  Purchased  Gas 
Cost  Adjustment  which  provides  for  the 
recovery  of  $24,811,194  in  addifional  gas 
purchase  costs  for  the  five-month  period 
ending  February  28, 1983. 

Columbia  proposes  in  the  instant 
filing  to  track  the  October  1. 1982  rates 
of  certain  of  its  pipeline  suppliers. 


Columbia  beUeves  that  the  reflection  of 
such  rates,  while  not  provided  for  by  the 
Commission's  PGA  regulations  or  the 
PGA  provisions  of  Columbia's  tariff,  is 
necessary  and  appropriate,  for  the 
reasons  set  forth  in  Columbia's 
Response  in  Docket  Nos.  TA82-2-21,  et 
a!.,  filed  September  7. 1982.  pp.  20-22.  In 
this  regard,  the  financing  of  such  large 
amounts  of  pipeline  purchase  deferred 
costs,  in  addition  to  the  deferred  costs  in 
producer  purchases  which  come  on  line 
after  the  effective  date  of  each  PGA 
filing,  causes  significant  cash  flow 
problems  for  Columbia.  Moreover,  such 
large  unrecovered  purchased  gas  cost 
account  balances  result  in  increased 
carrying  charges  being  incurred  by 
Columbia's  wholesale  customers. 
Accordingly,  Columbia  submits  that 
good  cause  exists  for  the  Commission  to 
grant  a  waiver  of  the  applicable  PGA 
regulations,  as  well  as  the  PGA 
provisions  of  its  tariff,  so  as  to  permit 
the  instant  filing  to  become  effective  as 
proposed,  thereby  mitigating  the 
magnitude  of  Columbia's  unrecovered 
purchased  gas  cost  account  balance  for 
the  subject  PGA  period. 

Specifically.  Columbia  requests  that 
the  Commission  grant  waiver  of 
Sections  154.22  and  154.38(d)(4)  of  the 
Commission's  Rules  and  Regulations, 
and  any  other  such  waivers  of  its 
Regulafions  as  it  deems  necessary  to 
permit  the  revised  tariff  sheets  to 
become  effective  as  proposed. 

Copies  of  the  filing  were  served  by 
Columbia  upon  its  jurisdictional 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  Union 
Center  Plaza  Building,  825  North  Capitol 
Street,  NE.,  Washington.  D.C.  20426,  in 
accordance  with  Rules  211  and  214  of 
the  Commission's  Rules  of  Practice  and 
Procedure  all  such  petitions  or  protests 
should  be  filed  on  or  before  October  12. 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  meet  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  Columbia's  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  f.  Plumb. 

Secretary. 

(FT*  Doc.  82-27688  Filed  10-6-8i  8;45  ami 
8ILUNG  COM  6717-01-M  / 


(Docket  No.  RP82-1 11-001] 

Commercial  Pipeline  Co.,  Inc^ 
Proposed  Change  in  FERC  Tariff 

October  1. 1982. 

Take  notice  that  Commercial  Pipeline 
Co..  Inc.  ("Commercial"),  on  September 
21. 1982,  tendered  for  filing  proposed 
changes  in  its  FERC  Gas  Tariff,  First 
Revised  Volume  No.  1.  Specifically, 
Commercial  tendered  for  filing  the 
following: 

Substitute  Thirty-Ninth  Revised  Sheet  No.  3A 
Superseding  Substitute  Thirty-Eighth  Revised 

Sheet  No.  3A 
Substitute  Sixth  Revised  Sheet  No.  7A 
Superseding  Fifth  Revised  Sheet  No.  7A 
Substitute  First  Revised  Sheet  No.  7B 
Superseding  Original  Sheet  No.  7B 
Substitute  Original  Sheet  No.  7C 

The  proposed  changes  have  been  filed 
in  place  of  tariff  sheets  which  were  filed 
by  Commercial  on  June  22. 1982.  and 
which  became  effective  subject  to 
refund  on  June  23. 1982,  pursuant  to  the 
Commission's  order  of  July  22, 1982. 
That  same  order  directed  that  a 
technical  conference  should  be 
thereafter  convened  with  Commercial  to 
discuss  those  previously  filed  tariff 
sheets.  As  a  result  of  that  conference.^ 
Commercial  has  now  filed  proposed 
tariff  sheets  in  place  of  those  which 
previously  became  effective  on  June  23. 
1982.  Because  the  proposed  tariff  sheets 
are  submitted  in  substitution  for  the 
sheets  filed  by  Commercial  on  June  22, 
1982,  and  allowed  by  the  Commission  to 
become  effective  subject  to  refund  on 
June  23, 1982,  it  is  proposed  that  these 
tariff  sheets  also  became  effective  on 
June  23, 1982. 

Copies  of  the  filing  were  served  on 
Commercial's  FERC  jurisdictional 
customers,  the  Kansas  Corporation 
Commission  and  the  Missouri  Public 
Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  N.E.,  Washington. 
D.C;  20426,  in  accordance  with  Rules 
211  and  214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211  and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
October  12, 1982.  Proteste  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  writh  the 
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Commission  and  are  available  for  public 

inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  82-27666  Filed  10-6-82: 8:45  amj 
BILLING  CODE  (rir-OI-H 

(Docket  No.  TAa3-1-44-000] 

Commercial  Pipeline  Co.,  inc.;  PGA 
Filing 

October  1. 1982. 

Take  notice  that  on  September  21, 
1982,  Commercial  Pipeline  Co.,  Inc. 
("Commercial")  tendered  for  filing  its 
40th  Revised  Sheet  No.  3A,  Superseding 
Substitute  39th  Revised  Sheet  No.  3A  to 
its  FERC  Gas  Tariff,  First  Revised 
Volume  No.  1,  reflecting  Purchased  Gas 
Adjustments  and  effective  dates  as  set 
forth  below: 


Shae<No. 

Current 
adjust- 
fiwnl 

Cumu- 
lative 

adjust- 
ment 

Sur- 
charge 
adjust- 
ment 

Effective  date 

40tti  revised 
sheet  No. 
3A. 

'13284 
■1.3486 

2.81  S4 
2.8356 

.0026 
.0026 

October  23, 
1982. 

'Base. 
'Excftw. 

Commercial  states  that  this  filing  is 
made  pursuant  to  the  purchased  gas 
adjustment  provisions  being  filed 
concurrently  in  Docket  No.  RP82-111, 
and  is  proposed  to  be  effective  October 
23, 1982,  which  is  the  effective  date  of 
the  PGA  filed  by  Commercial's  sole 
supplier.  Cities  Service  Gas  Company. 
Commercial  further  states  that  as  a 
result  of  this  filing,  the  previous 
suspension  proceedings  involving 
CommerciarPGA  filings  in  Docket  Nos. 
TA82-2-44-000.  TA82-1^4-000  and   - 
001,  and  TA81-2-44-000  through  -006 
can  be  terminated. 

Copies  of  the  filings  were  served  on 
Commercial's  FERC  jurisdictional 
customers,  the  Kansas  Corporation 
Commission  and  the  Missouri  Public 
Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
October  12, 1982.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestflnts  parties  to  the  proceeding. 


Any  person  wishing  to  become  a  party 

must  file  a  motion  to  intervene.  Copies 

of  this  filing  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  82-27667  Filed  10-6-82;  8:45  am] 
BILLING  COOE  6717-01-H 


[Docket  No.  E-7578-000] 

Commonwealth  Edison  Co.;  Refund 
Report 

October  1, 1982. 

Take  notice  that  on  July  23, 1982, 
Commonwealth  Edison  Company  filed  a 
refund  report  pursuant  to  the 
Commission's  letter  order  of  June  18, 
1982. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426,  on  or 
before  October  15, 1982.  Comments  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  82-27649  Filed  10-8-82:  8:45  amJ 
BILLING  COOE  8717-01-M 


[Protect  No.  4068-001] 

Connecticut  Municipal  Electric  Energy 
Cooperative;  Surrender  of  Preliminary 
Permit 

October  1, 1982. 

Take  notice  that  the  Connecticut 
Municipal  Electric  Energy  Cooperative 


(CMEEC),  Permittee  for  the  proposed 
Collins  Upper  and  Collins  Lower  Project 
No.  4068,  has  requested  that  its 
preliminary  permit  be  terminated.  The 
preliminary  permit  was  issued  on  April 
2, 1982,  and  would  have  expired  on 
September  30, 1983.  The  project  would 
have  been  located  on  the  Farmington 
River  in  Hartford  County,  Connecticut. 
CMEEC  states  that  the  project  is  not 
economically  feasible. 

CMEEC  filed  its  request  on  September 
20, 1982,  and  the  surrender  of  its  permit 
for  Project  No.  4068  is  deemed  effective 
as  of  the  date  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  82-27668  Filed  10-6-82;  8:45  am| 
BILLING  COOE  6717-01-M 


[Docket  Nos.  RP72-157-059,  et  al.] 

Consolidated  Gas  Supply  Corporation, 
et  al.;  Filing  of  Pipeline  Refund  Reports 
and  Refund  Plans 

October  1, 1982. 

Take  notice  that  the  pipeline  listed  in 
the  Appendix  hereto  have  submitted  to 
the  Commission  for  filing  proposed 
refund  reports  or  refund  plans.  The  date 
of  filing,  docket  number,  and  type  of 
filing  are  also  shown  on  the  Appendix, 

Any  person  wishing  to  do  so  may 
submit  comments  in  writing  concerning 
the  subject  refund  reports  and  plans.  All 
such  comments  should  be  filed  with  or 
mailed  to  the  Federal  Energy  Regulatory 
Commission,  826  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426,  on  or 
before  October  15, 1982.  Copies  of  the 
respective  filings  are  on  file  with  the 
Commission  and  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary.  . 


Appendix 


Filing  date 

Company 

DockatNo. 

TypelilinQ 

7/12/82 

Consolidated  Gas  Suoolv  Com          ... 

RP72-1 57-059 

Report 

8/12/82 

Texas  Sea  Rim  Co „ 

Mountain  Fuel  Supply  Co _.t._ 

El  Paso  Natural  Gas  Co - 

The  Nueces  Co                      

CP79-413-001 

Do. 

8/20/82 

ST80-156            

Do.. 

8/30/82 

9/1/82 

RP79-t2-005 u 

CP82-357 _ 

HP81-1 19-007 ../. 

HM81-37-001 .1. „ 

nP82-18-0049 .> - 

PtmT  ' 
Report. 

9/13/82 

9/13/82 

9/ 1 5/82 

Panhandle  Eastern  Pipe  Line  Co ~ 

Southern  Natural  Gas  Co 

LFUT  report. 
Do. 
Do. 

|FR  Doc  82-27666  Filed  10-6-82;  8:45  am) 
BILLING  CODE  e717-01-M 


[Project  No.  4378-001] 

Consolidated  Hydroelectric,  Inc.; 
Surrender  of  Preliminary  Permit 

October  1, 1982. 
Take  notice  that  Consolidated 


Hydroelectric,  Inc.,  Permittee  for  the 
proposed  Hostler  Creek  Project  No. 
4378,  has  requested  that  its  preliminary 
permit  be  terminated.  The  preliminary 
permit  was  issued  September  21, 1981. 
and  would  have  expired  February  28, 
1983.  The  project  would  have  been 
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located  on  Hostler  Creek  in  Humboldt 
County,  California. 

The  Permittee  filed  its  request  on 
September  2, 1982.  and  the  surrender  of 
the  preliminary  permit  for  Project  No. 
4378  is  deemed  effective  as  of  the  date 
of  this  notice. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  82-27670  Filed  lD-^-82;  B:4S  am] 
BILUNG  CODE  6717-01-M 


[Docket  No.  QF82-223-000] 

ComeH  Heavy  Oil  Process,  tnc; 
Application  for  Commission 
Certification  of  Qualifying  Status  of  a 
Cogeneration  Facility 

October  4, 1982. 

On  September  13, 1982,  Cornell  Heavy 
Oil  Process,  Inc.,  Suite  128,  5440  Harvest 
Hill  Road,  Dallas,  Texas  75230,  filed 
with  the  Federal  Energy  Regulatory 
Commission  (Commission)  an 
application  for  certification  of  a  facility 
as  a  qualifying  cogeneration  facility 
pursuant  to  §  292.207  of  the 
Commission's  rules. 

The  topping  cycle  cogeneration 
facility  will  be  located  near  Bakersfield, 
in  Kern  County,  California.  The  facility 
will  consist  of  three  complexes,  each 
composed  of  4  steam  generators  and  a 
dry  steam  turbine/electric  generator  set. 
Total  net  electric  power  production 
capacity  of  the  facility  will  be  11.469 
kilowatts.  Steam  from  the  turbines  will 
be  injected  underground  for  enhanced 
recovery  of  oil  from  shallow  reserves. 
The  primary  energy  source  to  the  facility 
will  be  crude  oil.  Iiistallation  of  the 
facility  will  begin  in  January  1984.  No 
electric  utility,  electric  utility  holding 
company  or  any  combination  thereof 
has  any  ownership  interest  in  the 
facility. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  NE.,  Washington,  D.C. 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc  82-27637  Filed  10-6-82;  8:45  amj 
BILUNG  CODE  6717-«1-<l 

[Docket  No.  CP82-513-O00) 

Gasdel  Pipeline  System  Inc.; 
Application 

October  1, 1982. 

Take  nofice  that  on  August  26, 1982, 
Gasdel  Pipeline  System  Incorporated 
(Applicant).  P.O.  Box  570,  Newark,  New 
Jersey  07101,  filed  in  Docket  No.  CP82- 
513-000  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  acquisition  of 
an  interest  in  certain  pipeline  and 
appurtenant  facilities  owned  by 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco).  offshore  Texas, 
and  the  transportation  of  natural  gas  for 
Public  Service  Electric  and  Gas 
Company  (PSE&G),  AppHcant's  affiliate, 
all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  states  that  its  affiliate. 
PSE&G,  has  the  right  to  purchase  gas  to 
be  produced  or  being  produced  by 
another  affiliate.  Energy  Development 
Corporation  (EDC)  from  reserves  in 
Block  A-42,  North  Padre  Island  Area 
and  East  Addition  thereto,  offshore 
Texas.  Applicant  herein  requests 
authorization  to  acquire  by  purchase  a 
25  percent  interest  in  approximately 
18.90  miles  of  20-inch  pipeline  ffnd  a  7.91 
percent  interest  in  approximately  66.35 
miles  of  24-inch  pipeline  including 
appurtenant  facilities  and  other 
appurtenant  metering,  regulating, 
dehydration,  separation  and  connection 
facilities  known  as  the  Padre  Island 
Pipeline  System  (PIPS),  which  are 
owned  by  Transco  and  which  connect 
natural  gas  production  from  gas  supply 
in  Block  A-42,  North  Padre  Island  Area 
and  East  Addition  thereto,  offshore 
Texas,  to  Transco's  mainline  in  JJjfri 
Wells  County.  Texas.  It  is  estimated  that 
the  total  cost  of  the  facilities  sought  to 
be  acquired  is  $8,300,000,  which  cost 
would  be  financed  initially  by  funds 
advanced  by  Applicant's  parent,  EDC, 
from  short-term  loans,  or  funds  on  hand. 
It  is  anticipated  that  permanent  long- 
term  debt  financing  of  approximately  75 
percent  of  the  cost  of  the  facilities  would 
be  undertaken  as  part  of  Applicant's 
overall  financing  programs  at  later 
dates.  Applicant  states  that  the  subject 


facilities  to  be  acquired  are  based  in 
part  on  the  equivalent  percentage  of 
interest  ownership  by  EDC  in  Block  A- 
42  and  in  part  on  the  equivalent 
percentage  of  production  from  Block  A- 
42  as  it  relates  to  the  total  capacity  of 
PIPS. 

Applicant  further  proposes  to 
transport  for  PSE&G  the  natural  gas 
produced  from  EDC-owned  production 
on  Block  A-42  to  an  existing  point  of 
interconnection  of  PIPS  with  Transco's 
mainline  in  Jim  Wells  County,  Texas. 
Transco  would  then  provide 
transportation  from  that  point  to 
PSE&G's  system.  Applicant  proposes  to 
provide  that  transportation  service  for 
PSE&G  pursuant  to  Rate  Schedule  T-1  of 
its  tariff  to  be  filed  with  the 
Commission. 

It  is  stated  that  PSE&G,  through  its 
subsidiary,  EDC.  has  engaged  in 
extensive  self-help  efforts  to  alleviate 
the  effects  of  pipeline  curtailment  on  its 
distribution  system  supply.  Transco  and 
EDC  agreed  that  EDC  or  its  affiliate 
would  participate  either  through  direct 
ownership  or  grants  in  aid  of 
construction  in  the  construction  of 
facilities  necessary  to  tie-in  production 
to  an  existing  Transco  offshore  pipeline 
or  to  that  of  another  pipeline.  It  is  stated 
that  Applicant  is  an  extension  of  this 
self-help  effort  in  order  to  enable  PSE&G 
to  obtain  transportation  service  for  the 
volumes  of  natural  gas  produced  by 
EDC. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
22, 1982,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
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application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  fir 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  82-27638  Filed  10-6-82;  8:45  am] 
BHJJNO  COOe  8717-01-M 


(Docket  No.  RP82-102-000;  Opinion  No. 
149] 

Gas  Research  Institute;  Opinion  and 
Order  Amending  and  Approving  Gas 
Research  Institute's  1983  Research 
and  Development  Program  and 
Related  Five-Year  Plan  for  1983-1987 

Issued:  September  30. 1982. 
Appearances 

Christopher  T.  Boland.  James  M.  Broadstone, 

Peter  C.  Lesch.  and  Thomas  C.  O'Laughlin 

for  the  Gas  Research  Institute. 
Janice  E.  Kerr.  J  Calvin  Simpson,  and 

Lawrence  Q.  Garcia  for  the  People  of  the 

State  of  California  and  the  Public  Utilities 

Commission  of  the  State  of  California. 
Peny  Swisher.  President,  Michael  S. 

Gilmore.  David  Leroy,  and  Jack  McMahon 

for  the  Idaho  Public  Utilities  Commission. 
David  E.  Blabey  and  Richard  A.  Solomon  for 

the  Public  Service  Commission  of  the  State 

of  New  York. 
Jeffrey  M.  Petrash  for  Michigan  Consolidated 

Gas  Company. 
Bernard  A.  Foster,  III  for  Getty  Synthetic 

Fuels,  Inc. 
Thomas  E^Mitchell.  Keith  R.  McCrea.  and      , 

James  L.  Trump  for  the  Glass  Packaging 

Institute. 
Ruth  E.  Sigler  for  the  Staff  of  the  Federal 

Energy  Regulatory  Commission. 

SUPPLEMENTARY  INFORMATION: 
Introduction 

Before  us  is  the  application  of  the  Gas 
Research  Institute  (GRI)  for  advance 
approval '  of  its  1983  Research  and 
Development  Program  and  related  five- 
year  plan  for  1983-1987.  For  each  year 
since  1978,  we  have  approved^with 
modifications — GRI's  annual  research 
and  development  program  and  related 
five-year  plan.* 


'  Pursuant  lo  18  CFR  154.38(d)(5). 

'See  Opinion  No.  131.  Docket  No.  RP81-72-000. 
16  FERC 1  61.246  (September  28. 1981);  Opinion  No. 
98.  Docket  No.  RP8O-108. 12  FERC  H  61.320 
(September  30, 1980):  Opinion  No.  64,  Docket  No. 


Proposed  Budget  and  Funding  for  1983 

GRI  is  asking  that  we  approve  a 
funding  requirement  of  $124,366,000 
which  would  be  raised  through  a 
funding  unit  of  9.7  mills  per  Mcf  to  be 
collected  by  its  members '  during  1983 
as  a  surcharge  on  the  sale  and 
transportation  by  these  members  of 
funding  services  of  12,797.5  Bcf  of 
natural  gas.* The  remaining  $15,850,000 
of  GRI's  1983  operating  budget  of 
$140,216,000  is  derived  from  patent 
licenses,  settlements  of  contracts,  sales 
of  research  equipment*,  and  interest 
income  (all  of  which  tbtal  an  estimated 
$7,855,000)  and  unexpended  and 
uncommitted  funds  ($7,995,000)  that 
were  collected  under  earlier  approved 
programs. 

GRI's  proposed  1983  budget  of 
$140,216,000  represents  an  increase  of 
40.4  percent  over  last  year's  approved 
budget  of  $99,835,000.  This  year's  budget 
provides  for  contract  research  at  a  total 
cost  of  $116,735,000  divided  as  follows 
among  GRI's  objectives: 


Supply  Options -..._ 

Effoent  UtiHzabon 

Enhanced  Service 

Fundamental  Research.. 


$39,875,000 

63.300,000 

7.700.000 

>  5,860.000 


'GRI  has  also  submited  tfie  Wowing  estimates  of  antici- 
paled  coofdinated  funding  during  1983  by  ttie  federal  govern- 
ment and  industry  These  estimates  of  coordinated  funding 
include  both  "cofunding,"  where  project  costs  are  shared  lo 
varying  degrees,  and  "cooperative  funding,"  wfiere  comple- 
mentsJy  activrties  are  undertaken  by  different  organaations, 
but  GRI  has  not  brolten  these  figures  down  to  indicate  the 
extent  of  each. 


RP79-75,  9  FERC  1 (Octotjer  2. 1979).  afTd 

sub  nom.  Public  Utilities  Commission  of  the  State  of 
Colorado  v.  FERC,  660  F.2d  821  (D.C.  Cir.  1981),  cert 
denied,  102  S.  Ct.  2009  (1982):  Opinion  No.  30, 
Docket  No.  RP78-76.  4  FERC  1  61,333  (September  21, 
'  1978):  Opinion  No.  11,  Docket  No.  RM77-14.  2  FERC 
H  61.259  (March  22. 1978).  In  these  opinions  we 
discussed  in  considerable  detail  GRI's  structure, 
operations,  purposes,  and  the  statutory  and 
regulatory  authority  under  which  it  operates. 

'Exhibit  2,  GRI's  1981  Annual  Report,  of  GRI's 
application  shows  GRI  had  202  members  at  the  end 
of  1981—29  interstate  pipeline  companies,  138 
distribution  companies,  28  municipal  utilities,  and  7 
associate  (foreign)  members. 

'GRI's  proposed  funding  services  for  1983  are 
composed  of: 

(a)  10.745.725.1  MMcf  in  four  categories  of  gas 
(sales  for  resale,  sales  to  other  pipelines, 
transportation  deliveries,  and  miscellaneous) 
expected  to  be  sold  and  transported  by  member 
interstate  pipelines  in  1983,  which  is  100  percent  of 
all  four  calesories; 

(b)  591,100.4  MMcf  of  anticipated  1983  mainline 
industrial  sales  made  by  GRI's  member  interstate 
pipeline  companies,  exclusive  of  sales  for  electric 
generativn,  which  is  90  percent  of  the  total  of  such 
sales:  and 

(c)  1,488,369  MMcf  of  expected  intrastate  gas 
volumes,  which  is  50  percent  of  the  total  intrastate 
volumes  reported  by  GRI  members  having  such 
volumes  subject  to  the  funding  formula. 

See  Schedules  1  through  4  of  Exhibit  3  of  GRI's 
Application  and  the  Staffs  Report,  at  65-69.  for 
details  of  how  these  volumes  were  calculated. 


Contract  support  totals  $23,481,000 
broken  down  as  follows: 

Technical  Project  Development $7,439,000 

P&nning - 1.168.000 

Technical  Communicalions — •  1.363.000 

General  Operating  Expenses „ 13.511.000 

Coordinated  Funding 

[000  omitted] 


GPIOtieceve 


Supply  OptKXW 

Effiaenl  Utitaation 

Enhanced  Service _„ 

Fundamental  Research  _ 


sz: 


Total.. 


^Goverrv 
ment  and 
industry 


$19,595 

21.850 

2.505 

1.711 


45,661 


Anticipated  coordinated  funding  for 
1983  is  comprised  of  approximately 
$11.5  million  from  government  and  $34.1 
million  from  industry.  The  following 
table  shows  the  history  of  GRI's 
coordinated  funding: 

Coordinated  Funding 

(OOOotnttMdl 


Program 
year 

GRI  RAD 
budget 

Government 
funding 

Industry 

coordinated 

fundng 

1978 

1979 

1980 

$27,838 
35.858 
49.315 
68,500 
83.725 

116,735 

$48,133 
52,823 
66,744 
72,850 
35,740 
11,528 

$2,083 

8,750 

15.374 

1981 

191982' 

191983' 

24,354 
28,465 
34,133 

■Estimateil 

The  table  reveals  steadily  increasing 
amounts  of  industry  coordinated 
funding.  On  the  other  hand,  government 
coordinated  funding  has  plummeted, 
reflecting  current  government  policy  to 
fund  only  long-term,  high-risk  energy 
R&D. 

GRI's  application  for  1983  reflects 
adjustments  in  the  direction  of  its 
activities  and  in  its  budget  strategy — 
adjustments  it  says  are  necessitated  by 
changing  federal  policy  with  respect  to 
energy  R&D.*  Previously,  GRI  had 
placed  primary  emphasis  upon  a 
strategy  designed  to  maximize  its 
limited  funds  through  securing 
coordinated  funding  of  projects  which 
were  of  common  interest  to  the 
Department  of  Energy  (DOE),  the  gas 
industry,  and  ratepayers.  This  strategy 
was  designed  to  achieve  greater  R&D 
benefits  per  ratepayer  dollar  by  seeking 
DOE  funding.  With  its  1983  program, 
however,  GRI  now  sees  itself  as  the 
entity  primarily  responsible  for  assuring 
that  gas  R&D  continues  at  adequate 
funding  levels.  GRI  is  therefore 


■See  GRI's  Application,  |d 4- 5, 


concentrating  for  1983  and  beyond  on 
near-term  R&D  and  deferring  some 
longer-term  research.  Consequently, 
although  GRI's  total  1983  budget  is  . 
roughly  equivalent,  when  adjusted  for 
^  inflation,  to  the  projection  it  made  last 
year  for  1983.  funding  at  some  of  the 
program  and  subprogram  levels  has 
been  adjusted  either  up  or  down  from 
earlier  projections. 

Analysis  of  this  Year's  Application 

The  Commission  staff  filed  a  detailed 
report  on  GRI's  1983  program  and 
related  five-year  plan.  The  staff 
concluded  that  GRI's  1983  application 
substantially  compUes  with  the 
requirements  of  the  Commission's  R&D 
regulations.'  the  18-point  Stipulation  and 
Agreement  set  forth  in  Opinion  No.  11, 
and  the  appropriate  ordering  paragraphs 
of  Opinion  Nos.  30,  64,  96,  and  131.  But 
the  staff  does  make  several 
recommendations  for  revisions  to  GRI's 
program.* In  addition,  certain  state, 
commissions  and  interveners  have 
raised  the  same  and  other  issues.  In 
several  instances,  the  staff  requested 
that  GRI  respond  in  its  reply  comments 
to  certain  of  staffs  findings  and 
recommendations.  We  are  satisfied  that 
GRI  has  complied  with  staffs  request 
and.  except  where  specifically  discussed 
hereinafter,  we  are  satisfied  with  GRI's 
explanations  and  its  willingness,  as 
stated  in  its  reply  comments,  to  adopt 
certain  of  the  staffs  recommendations. 
As  in  past  GRI  opinions,  we  will  discuss 
and  resolve  the  several  matters 
remaining  in  issues  separately. 

Our  discussion  of  and  findings  on 
these  issues  are  consistent  with  the 
function  we  have  previously  defined  as 
proper  for  us  with  respect  to  GRI's 
annual  applications.  In  Opinion  No.  131, 
we  described  our  function  as  that  of  a 
reviewing  body,  not  an  active 
participant  in  the  formulation  of  GRI's 
programs.  And  we  further  stated  that  we 
would  not,  "absent  compelling  reason." 
involve  ourselves  in  GRI's  internal 
management  decisions.*  There, 
however,  we  also  reiterated  what  we 
had  previously  stated  in  Opinion  No. 
64  '"to  be  an  integral  part  of  that 
function — our  obligation  to  see  that  GRI 
shows  prudence  and  austerity  in 
managaing  the  ratepayer  funds 
entrusted  to' it  and  that  GRI 
demonstrates  due  regard  for  the  gas 
consumer  who  is  bearing  the  costs  of 
GRI's  programs.  This  obligation  is  an 
essential  element  of  our  mandate  under 
Section  4  of  the  Natural  Gas  Act  to 
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insure  adequate  service  to  ratepayers  at 
th^  lowest  practicable  costs."  Such  a 
mandate  is  particularly  difficult  to  meet 
in  a  reasoned,  prudent  manner  in  these 
times  of  unfortunate  but  essential 
increases  in  gas  prices  and  the 
consequent  conflicting,  but  legitimate, 
concerns  of  various  sectors  of  the 
natural  gas  industry.  But  where  we  find 
that  our  intrusion  into  GRI's  formulation 
of  its  program  is  necessary  to  insure  that 
GRI  is  using  the  ratepayer  funds 
entrusted  to  it  in  the  most  prudent 
manner,  we  do  so  for  the  "compelling 
reason"  that  the  interests  of  the  nation's 
ratepayers  are  paramount. 
I.  Calculation  of  Funding 
Requirement,  Funding  Services,  and 
Funding  Unit.  Staff  recommends  that 
GRI's  1983  proposed  funding 
requirement  be  reduced  by  $445,000  to 
$123,921,000.  This  reduction  reflects 
membership  fees  GRI  receives  annually 
($15,000),  increased  estimated  royalty 
payments  in  1983  ($130,000),  and  GRI's 
decision  not  to  fund  the  proposed 
Standard  Coal  Reference  Sample  Bank 
in  1983  ($300,000).'=  We  accept  staffs 
recommendation  that  these  reductions 
are  proper  and  that  GRI's  1983  proposed 
funding  requirement  should  be  reduced 
accordingly. 

Staff  has  also  recommended  slight 
revisions  in  the  calculation  of  GRI's  1983 
funding  services.  These  revisions  raise 
the  1983  funding  services  from  GRI's 
original  12.797.5  Bcf  to  12,825  Bcf.  We 
accept  staffs  revisions 

These  revisions  to  funding  services 
and  the  funding  requirement  are  not 
large  enough,  however,  to  alter  the 
ultimate  calculation  of  GRI's  requested 
1983  funding  unit.  If  remains  9.7  mills 
per  Mcf. " 

II.  GRI's  Cash  Balance:  Its  Collection- 
Disbursement  Methodology.  Staff  says 
that  the  fact  that  GRI  is  on  art  accrual, 
rather  than  cash,  basis  accounting 
system,  together  with  the  nature'  of 
GRI's  collection  and  disbursement 
procedures  results  in  the  accumulation 
by  GRI  of  large  cash  balances  that  GRI 
cannot  support  on  the  basis  of  its 
current  needs.  Presently.  GRI  collects  its 
full  annual  funding  requirement  over  a 
twelve  month  period  (approximately 
March  to  the  following  March).  After  the 
Commission  approves  GRI's  annual 
budget  around  the  end  of  September. 
GRI  makes  contractual  commitments 


'18CFRlS4.38(d)(5). 

'Staff  Repori.  filed  July  30. 1SB2.  al  103-107 
Me  FERC  161,246,  at  p.  61,527. 
'°Slipop.  at34. 


' '  See  In  re  Permian  Basin  Area  Rate  Cases.  390 
U.S.  747.  798  (1968);  Southern  Louisiana  Area  Rote 
Cases  V.  F.P.C..  428  F.Zd  407.  435  (5th  Cir,  1970).  cert, 
denied.  400  U.S.  950  (1970). 

"We  see  no  need  for  GRI  to  expend  this  sum 
anyway  merely  to  augment  the  Sample  Bank  which 
the  DOE  is  establishing. 

"This  is  what  GRI  requested.  For  what  we  wif^ 
approve,  see  Part  U.  infra. 


throughout  the  program  year  (January  to 
December)  and  through  March  of  the 
second  following  year.  Once  these 
contractual  commitments  are  made, 
work  commences,  and  the  period  of 
performance  (length  of  the  contract) 
often  continues  into  subsequent 
calendar  years.  GRI  then  disburses  cash 
from  the  previously  collected  funding 
requirement  to  meet  these  contractual 
obligations  as  they  become  payable  over 
the  period  of  performance  of  the 
contract.  The  time  lag  inherent  in  this 
process  between  the  collection  of  the 
funding  requirement  and  the  actual  cash 
payment  of  that  funding  requirement  to 
contractors  has  provided  GRI  with  a 
significant  balance  of  cash  on  band 
which  has  increased  consistently  over 
the  years  and  now  equals  $58  million. 
Simply  stated,  says  the  staff,  as  GRI's 
overall  budget  increases,  GRI  is  able  to 
collect  money  from  ratepayers  al  a  much 
faster  rate  than  GRI  can  disburse  it. 
Staff  says  GRI  should  convert  from  an 
accrual  to  a  cash  basis  system  to 
eliminate  this  problem  and,  further,  that 
all  or  a  portion  of  this  cash 
accumulation  should  be  used  to  reduce 
GRI's  1983  funding  requirement,  or  that 
(in  the  alternative)  the  Commission 
should  set  for  hearing  the  entire 
question  of  GRI's  revenue  collection 
methodology.  The  Glass  Packaging 
Institute,  an  intervener,  and  the  New 
York  and  California  commissions 
support  the  staff  on  this  issue. 

GRI's  position  is  that  these  funds  are 
fully  committed  to  R&D  projects 
approved  by  the  Commission  soon  after 
GRI  receives  them  and,  as  such,  they  do 
not  represent  a  "cash  balance."  They 
are  really  committed  but  non-disbursed 
funds  which  are  necessary  to  insure 
continuity  in  GRI's  projects  because 
GRI's  revenue  collections  are  not  fully 
predictable  (due  to  variations  in  gas 
usage)  and  it  has  no  other  cash  cushion 
and  no  assets  to  borrow  on.  GRI  also 
points  out  that  these  funds  should  level 
off  as  GRI  (pursuant  to  the  staffs 
recommendation  last  year)  increases  its 
technical  project  management  staff  so  as 
to  expedite  the  processing  of  contracts 
and  the  disbursement  of  funds.  GRI  says 
that,  in  any  event,  the  minimum  cash 
balance  it  needs  to  operate  efficiently  is 
one-third  of  its  annual  budget. 

The  staff  report  demonstrates  that  so 
long  as  GRI's  current  collection- 
disbursement  methodology  remains  in 
effect,  the'cash  balance  which  GRI  has 
on  hand  at  any  time  will  continue  to 
constitute  a  significant  portion  of  its 
annual  budget.  This  is  so  because  it  is 
inherent  in  the  existing  methodology 
that,  for  any  particular  contract.  GRI  is   . 
collecting  all  of  the  funds  up  front  in 


N 
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year  one  that  it  will  disburse  over  years 
one.  two.  and.  possibly,  three  and 
beyond.  GHl  nay.  as  it  has  said,  be  able 
to  limit  the  growth  of  this  cash  balance 
as  its  program  matures  and  it  further 
increases  its  technical  proiect 
management  staff.  But  its  contract  R&D 
projects  normally  take  more  than  one 
year  to  complete. '■'So  long,  therefore,  as 
the  present  methodology  cootinues  la 
effect,  ratepayers  will  be  pwematurely 
funding  GWs  gas  R&D  projects. 

GRI  has  been  asked  to  support  its 
current  level  of  cash  balances  and  to 
explaia  why  it  needs  the  entire  $58 
million  to  operate  its  R&D  program  in 
1983.  GRI  has  declined  to  provide  its 
estimate  of  cash-on-hand  needs  for  1983, 
or  to  provide  specific  cash-flow 
information  which  could  be  nsed  by  the 
Commission  to  develop  an  appropriate 
level  of  cash  balances  for  1983.  By 
refusing  to  justify  the  need  for  a  cash 
balance  of  $58  million,  GRI  has  failed  to 
sustain  fully  its  burden  of  proof. 
Therefore,  we  will  use  the  best 
information  available  to  deal  with  the 
issue  of  cash  balances. 

It  is  not  contested  in  the  record  that 
CRTs  accumulation  of  cash-on-hand  has 
been  growing  continuously  throughout 
the  past  four  years.  Available 
information  indicates  that  this  trend  will 
continue.  The  data  also  show  that, 
throughout  GRTs  history,  the  end  of 
month  balance  of  cash-on-hand  has  not 
dropped  below  the  balance  at  the 
beginning  of  that  calendar  year.  All  of 
the  information  available  at  this  time 
points  to  the  conclusion  that  GRI's  cash 
balance  will  exceed  $58  million  on 
January  1, 1963  (when  GRI's  requested 
surcharge  increase  would  go  into  effect^ 
and  will  eontinoe  to  grow  throughout  the 
following  year.  We  again  emphasize 
that  GRI  has  not  provided  information 
which  shows  that  the  current  cash 
balance  will  be  reduced  during  1983. 
During  the  same  calendar  period  that 
GRI's  cash  balances  will  equal  or 
exceed  $58  million,  GRI  has  made  a 
filing  with  the  Commission  to  increase 
its  annual  surcharge  to  gas  consumers  in 
the  approximate  amount  of  $32  million, 
raising  its  current  level  of  7.2  mills  per 
Mcf  to  9.7  mills  per  Mef. 

From  these  facts  ft  is  clear  that  if  the 
past  trends  continue,  the  currently 
authorized  GRI  surcharge  of  7.2  mills  per 
Mcf  would  provide  sufficient  revenues 
to  meet  GRI's  1963  expenditures  witb  at 
least  a  $26  miihon  surplus  at  the  end  of 
1983.  Historical  data  provide  strong 
evidence  that  this  $26  million  cushion 
will  be  sufficient  to  avoid  impairment  of 
GRl't  operations  in  1963. 


The  collection  of  funds  from 
ratepayers  far  in  advance  of 
distHirsement  of  those  funds  is  not  in  the 
public  interest.  Therefore  we  will 
authorize  the  GRI  surcharge  for  1983  at 
the  existing  1982  level  of  7.2  mills  per 
Mcf.  This  wilf  reduce  GRfs  cash 
balance  to  a  level  more  consistent  with 
its  operational  requirements. 

fn  addition,  we  direct  GRI  to 
implement  the  staffs  recommendation 
that  it  change  to  a  cash  based  budgeting 
system  effective  January  1, 1984,  and  to 
explain  in  detail  in  its  application  for 
1984  how  rf  is  accomplishmg  the 
changeover.  In  its  1984  application  GRI 
should  also  justify,  on  the  basis  of  its 
operational  experience  up  to  that  time, 
for  our  determination  as  part  of  next 
year's  proceeding,  how  much  of  a  cash 
balance  it  will  need  to  carry  over  into 
1984  to  insure  its  efficient  operaliions 
and  the  continued  progress  of  its 
mission.  '*  GRI  should  also  confer  with 
our  staff  over  the  next  year  to  insure  the 
full  and  efficient  implementation  of  the 
changeover  next  year. 

III.  Contractus'  waivers  of  fees; 
Manufacturer  cofanding.  We  agree  with 
GRI  that  there  is  no  need  to  implement 
staffs  recommendation  that  GRI  report 
as  manufacturer  cofunding  only  actual, 
cost-sharing  contributions  (cash  and  in- 
kind),  and  specifically  exclude  from 
manufacturer  cofunding  avoided  cost 
items  such  as  waiver  of  fees.  The  staff 
has  been  able  to  ascertain  the  extent  of 
inclusion  of  such  avoided  costs  in  GRI's 
estimates  of  manufacturer  cofunding 
from  GRI's  submissions.  '*  Presently 
avoided  costs  coostitote  only  a  small 
portion  thereof. 

But  we  do  wish  to  call  GRl'a  attention 
to  the  importance  we  attach  to  the  level 
of  manufacturer  cofunding  in  general  in 
evaluating  GRFs  annual  appfications. 
GRI  is  obligated  by  Stipulation  1,  which 
we  approved  in  Opinion  No.  11,  to  use 
its  best  efforts  continually,  to  achieve 
manufacturer  cofunding  where 
feasible." Stipulation  2 provides  that 
GRI's  achievement  of  significant  levels 
of  feasible  manufacturer  may  be 
considered  by  the  Commission  in 
deciding  GRI  applications."  Staff  is 
concerned  about  the  level  of 
manufacturer  cofunding  and  believes 
that  it  is  a  reasonable  standard  by 
which  to  evaluate  GRI's  program."  We 


think  that  the  level  of  such  funding  is 
not  presently  inadequate.^ But  we  will 
require  GRI  to  continue  to  report  on 
cofunding  and  to  comply  with  ? 

Stipulation  1.  To  aid  our  future  analysis, 
GRI  should  in  future  applications  break      ^ 
down  its  projections  of  manufacturer 
cofunding  into  separate  categories  of 
cash,  in-kind,  and  avoided  costs. 

IV.  Inclusion  of  short-term  noO' 
recurring  sales  and  transportation 
volumes  in  funding  services.  We  agree 
wfth  GRI  "  that  the  non-recurring  nature 
and  unpredictable  incidence  of  these 
transactions  do  not  warrant  their 
inclusion  in  funding  services.  But  we  do 
agree  with  rtie  staffs  recommendation, 
to  which  GRI  on  behalf  of  its  members 
has  agreed,  that  any  future  indivi4ual 
authorizations  we  issue  to  GRI  member 
pipelines  to  make  off-system  sales  to 
non-member  interstate  pipelines,  to  all 
distribution  companies  and  to  all  direct 
consumers  be  conditioned  upon 
payment  to  GRI  of  its  funding  unit  for 
volumes  actually  so  sold.  The  staff  will 
implement  this  directive. 

V.  Inclusion  of  direct  sales  for  electric 
generation  in  funding  services.  Staff 
recommends  that  GRI  be  made  to 
include  direct  sales  for  electric 
generation  in  calculating  the  minimum 
guaranteed  percentages  of  direct  sales 
incltided  in  funding  services.  It  says  this 
change  should  be  made  now  because  of 
reasons  of  equity  and  the  recent 
removal^  of  the  restrictions  previously 
placed  upon  the  use  of  natural  gas  to 
generate  electricity  by  the  Energy 
Supply  and  Environmental  Coordination 
Act  of  1974  "  and  the  Ppwerplant  and 
Industrial  Fuel  Use  Act  of  197«."  GRI 
says  that  the  removal  of  these 
restrictions  has  not  altered  the  situation 
with  respect  to  whether  its  members  are 
able  to  negotiate  the  inclusion  of  the 
GRI  surcharge  in  contracts  with  electric 
utilities. 

We  do  not  agree  with  staffs 
recommendation.  Two  years  ago  in 
Opinion  No- 96,**  we  found  that  success 
in  including  such  volumes  in  GRI's 
funding  services  is  a  matter  of  relative 
negotiating  power  rather  than  diligent 
effort.  That  fact  remains  true  regardless 
of  last  year's  legislation.  In  these 
circumstances,  the  existing  best  efforts 
basis  for  including  such  volumes 
i;emains  the  most  reasonable  one. 

VI.  Intrastate  volumes.  GRI  says  that 
the  "50  percent"  mechanism  for 


■*  Ib  IMBk.  for  axampte.  m  percent  (129  of  2M1  of 
GRI'i  prajecta  were  begun  in  piwiouf  years. 


"CRl  also  should  consider  what  it  can  do  during 
1983  [e.g.,  (empor^hly  reduce  collectioos)  to 
eliminate  before  the  end  of  1963  any  iioctian  of  its 
cash  balance  which  exceeds  lt»  needs. 

'<See  Staff  Report,  e&-«l. 

"2  FERC I  61,259,  at  p.  61.825. 

'•« 

'^See  Staff  Report,  at  54  et  seq. 


"See  n.  5,  supra. 
"  Reply  Comments,  at  43-44. 
"See  Act  of  August  13. 1981,  Pub.  L  No.  97-35. 
section  1021(a).  95  Stat.  814. 
"88  Stat.  248(1974). 
"92  Stat.  3289  (1978). 
»12  FERC  1 81,320,  at  p.  61,749. 
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including  members'  intrastate  volumes 
in  funding  services,  which  requires  GRI 
to  include  in  its  funding  services  50%  of 
the  reported  intrastate  volumes  of  its 
members,  has  become  an  unreasonable 
and  arbitrary  goal  in  light  of  its 
continuing  difficulties  in  getting  the 
various  state  commissions  to  allow  a 
GRI  funding  unit  to  be  annexed  to 
intrastate  volumes.^* GRI  says  it  will 
continue  to  use  its  best  efforts  in  this 
regard  but,  in  light  of  events,  will  in 
future  applications  report  on  its  progress 
without  regard  to  the  50  percent  or  any 
other  arbitrary  goal. 

Over  the  years,  GRI  has  demonstrated 
reasonable  efforts  to  increase  intrastate 
volumes  included  in  funding  services. 
There  is  little  more  it  can  do  except  keep 
trying  and  report  to  the  Commission 
each  year  on  its  progress.  In  its  present 
application  for  1983  GRI  has  reported 
intrastate  funding  services  using  the  "50 
percent  mechanism."  It  is  premature  and 
unnecessary  for  the  Commission  to 
evaluate  now  GRI's  intention  for  1984 
and  beyond  to  report  these  intrastate 
funding  services  on  a  best  efforts  basis. 
That  issue  will  be  ripe  in  next  year's 
application. 

In  this  connection,  however,  we  wish 
to  advise  GRI  that  it  cannot  continue  to 
augment  its  budget  at  a  rate  that 
assumes  a  level  of  intrastate 
participation  that  is  not,  in  fact, 
forthcoming,  because  such  augmentation 
can  only  be  done  at  the  increased 
expense  of  interstate  ratepayers. 
Therefore,  future  applications  should 
explain  how  GRI  is  taking  account  of  the 
reality  of  this  situation  in  planning 
future  budgets." 

VII.  The  General  Growth  of  GRI  s 
Programs.  The  New  York,  Idaho,  and 
California  commissions  and  the  Glass 
Packaging  Institute,  and  intervener,  have 
all  raised  general  questions  regarding 
the  expansion  of  GRI's  budget  in  the 
face  of  both  the  recessionary  economy 
and  the  DOE  cutback  in  energy 
research. 

Last  year,  we  expressed  our  view  that 
GRI's  continued  operation  and  progress 
are  essential  to  the  regulated  natural  gas 
industry  and  to  the  ratepaying  public.^* 
Within  the  context  of  what  we  have  said 
elsewhere  in  this  opinion,  we  adhere  to 
our  conclusion  of  last  year.  And  next 
year  any  growth  in  GRI's  budget  will  be 
similarly  scrutinized. 

VIII.  Other  matters.  California  has 
raised  an  issue  we  resolved  two  years 


"In  its  apptication,  at  24-27.  and  its  reply 
commenta,  at  48-49.  GRI  has  described  its  recent 
efforts  in  this  area  and  their  lack  of  success. 

"E.g.,  pursuant  to  slafTs  recommendations  11  (c) 
and  (d).  Staff  Report,  at  107. 

"See  Opinion  No.  131. 16  FERC 1 61,246.  at  p. 
61.529.  . 


ago  in  Opinion  No.  96.  We  found  there 
that  the  price  incentives  afforded  by 
Section  107  of  the  Natural  Gas  Policy 
Act  were  intended  to  apply  to 
commercial  development  of 
unconventional  gas,  rather  than  to  R&D 
activites.^*  California's  arguments  here 
do  not  persuade  us  to  alter  our 
conclusion. 
The  Commission  orders: 

(A)  GRI's  application  for  advance 
approval  of  its  1983  R&D  program  and 
related  1983-87  five-year  R&D  plan  is 
hereby  granted  subject  to  the  terms  and 
conditions  of  this  opinion  and  order. 

(B)  A  1983  funding  requirement  of 
$92,340,000  is  just  and  reasonable  and, 
effective  January  1, 1983.  until  December 
31, 1983,  without  reqard  to  purchased 
gas  adjustment  clause  effective  dates, 
jurisdictional  members  of  GRI  may 
collect  an  R&D  funding  unit  of  7.2  mills 
per  Mcf,  such  funding  unit  to  be  applied 
to  the  jursidictional  portions  of 
estimated  1983  funding  services  of 
12.825  Bcf. 

(C)  A  jurisdictional  member  of  GRI 
may  collect  the  GRI  funding  unit  only  if 
it  files,  if  it  has  not  already  done  so.  an 
RD&D  cost  adjustment  provision  which 
complies  with  §  154.38(d)(5)(v)  of  the 
Commission's  regulations  and  which 
contains  a  provision  clearly  indicating 
that  the  cost  adjustment  clause  is 
applicable  only  to  payments  to  GRI,  that 
collections  of  the  GRI  funding  unit  by 
means  of  it  shall  be  remitted  to  GRI 
within  30  days  of  receipt,  and  that  such 
collections  shall  be  made  only  from 
persons  receiving  program  funding 
services.  Such  an  RD&D  cost  adjustment 
provision  may  be  placed  into  effect  upon 
not  less  than  30  days  notice  and  it  will 
be  allowed  to  take  effect  without 
suspension,  reduction,  or  refund. 

(LD)  In  its  next  annual  application. 
GRI  shall  implement  a  cash  basis 
accounting  system  for  1984,  as 
previously  described  in  this  opinion. 

(E)  In  its  next  application  GRI  shall 
continue  to  comply  with  Ordering 
Paragraphs  (E)  and  (M)  of  Opinion  No. 
30,  Ordering  Paragraphs  (E)(2)  and 
(F)(2),  (3),  and  (4)  of  Opinion  No.  64,  and 
Ordering  Paragraphs  (E)(1)  and  (E)(3)  of 
Opinion  No.  131. 

(F)  All  parties  listed  in  the  service  list 
submitted  as  part  of  GRI's  application, 
as  well  as  the  Glass  Packaging  Institute. 
Getty  Synthetic  Fuels.  Inc.,  and 
Michigan  Consolidated  Gas  Company 
are  permitted  to  intervene  subject  to  the 
rules  and  regulations  of  the  Commission; 
provided,  however,  that  the 
participation  of  the  said  parties  shall  be 
limited  to  matters  affecting  asserted 
rights  and  interests  specifically  set  forth 


in  their  petitions  for  leave  to  intervene, 
if  such  were  submitted,  and  provided 
further,  that  the  admission  of  such 
interveners  shall  not  be  construed  as 
recognition  that  they  might  be  aggrieved 
by  any  order  entered  in  this  proceeding. 
(G)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Kennetli  F.  Plumb, 

Secretary. 

|FR  Doc.  BZ-Z7B71  Filed  10-6-82: 8:4S  am) 
BILUNG  COOC  6717-01-M 


I  Docket  No.  CP80-43-002  ] 

Great  Lakes  Gas  Transmission  Co.; 
Petition  To  Amend 

October  1. 1982. 

Take  notice  that  on  August  20. 1982.' 
Great  Lakes  Gas  Transmission 
Company  (Petitioner),  2100  Buhl 
Building,  Detroit,  Michigan  48226,  filed 
in  Docket  No.  CP80-43-002  a  petition  to 
amend  the  order  issued  October  8. 1980. 
in  Docket  Nos.  CP80-43.  as  amended, 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  so  as  to  authorize  Petitioner  to 
transport  overrun  volumes  of  gas  on  an 
interruptible  basis  for  Northern  Natural 
Gas  Company,  Division  of  InterNorth, 
Inc.  (Northern),  all  as  more  fully  set 
forth  in  the  petition  to  amend  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

It  is  stated  that  the  order  issued 
October  8, 1980,  authorized  Petitioner  to 
transport  up  to  140,000  Mcf  of  natural 
gas  per  day  for  the  account  of  Northern. 
The  140,000  Mcf  of  natural  gas  per  day 
consisted  of  up  to  93,000  Mcf  of  back-off 
gas  by  TransCanada  PipeLines  Limited 
(TransCanada)  from  Petitioner's 
systems  and  47,000  Mcf  of  spare 
capacity  on  Petitioner's  system. 
Petitioner  states  that  Northern  has 
informed  it  effective  September  1, 1982, 
that  100,000  Mcf  of  gas  per  day  of  the 
140,000  Mcf  per  day  would  be  diverted 
from  Emerson,  Manitoba,  for 
importation  at  Monchy,  Saskatchewan 
through  the  Northern  Border  Pipeline, 
and  that  concurrently  therewith. 
TransCanada's  firm  obligation  to  back- 
off 93,000  Mcf  per  day  would  terminate. 
Petitioner  states  that  because  Northern 
has  reduced  its  takes  of  Canadian  gas 
during  the  1982  summer  months. 
Northern  has  requested  Petitioner  to 
transport,  on  an  interruptible  basis, 
additional  volumes  of  natural  gas  from  , 


"12  FERC  1 61.320.  «t  P.  61.749. 


'The  amendment  was  initially  tendered  for  filing 
on  August  20. 1982  however,  the  fee  required  by 
{  lS9.^c|  was  not  paid  until  September  24, 19S2: 
thus,  fling  WIS  not  completed  until  the  latter  date. 
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an  interconnection  with  the  facilities  of 
TransCanada  on  the  United  States- 
Canada  bouodary  pear  Emerson, 
Manitoba,  to  various  delivery  points  on 
Petitioner's  pipeline  system. 

It  is  stated  that  the  additional  volumes 
of  natural  gas  would  be  provided  to  the 
extent  TransCanada  is  able  to  back -off 
volumes  from  Petitioner's  pipeline 
system  under  Petitioner's  T-4  Rate 
Schedule,  of  its  FERC  Gas  Tariff. 
Original  Volume  No.  2.  No  additional 
facilities  would  be  required  by 
Petitioner  to  perform  the  proposed 
transportation  service. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  tu  amend  should  on  or  before 
October  22, 1962.  file  with  the  .Federal 
Energy  Regulatory  Commission. 
Washington,  I>.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rales  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  82-27872  Filed  IO-»-82^  8:46  urn] 
BtLUHQ  COM  SriT-OI-M 


is  deemed  accepted  as  of  the  date  of  this 
notice. 

Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc.  82-27650  Filed  10-6-82;  8:45  am\ 
BILLING  CODE  6717-01-M 


(Project  No.  5094-001] 

Homestake  Consulting  and 
Investnients,  Inc.;  Surrender  of 
Preliminary  Permit 

October  1, 1982. 

Take  notice  that  Homestake 
Consulting  and  Investments,  Inc.. 
Permittee  for  the  proposed  Barnum 
Creek  Hydroelectric  Project  No.  5094. 
has  requested  that  its  preliminary  permit 
be  terminated.  The  permit  was  issued  on 
March  22. 1982,  and  would  have  expired 
August  31. 1983.  The  project  would  have 
been  located  on  the  Barnum  Creek  in 
Lincoln  County,  Montana. 

The  Permittee  filed  its  request  on 
August  23, 1982,  and  the  surrender  of  the 
preliminary  permit  for  Project  No.  5094 
is  deemed  accepted  as  of  the  date  of  this 
notice. 

Kenneth  F.  Plumb,. 

Secretary. 

(FR  Doc.  82-27851  Filed  10.«-8Z:  8>4S  am) 
BILUtM  CODE  6717-01-M 


IPro|ectNa58«4-00t] 

Homestake  ConauJUng  and 
Investments,  Inc.;  Surrender  of 
Preliminary  Permit  , 

October  1, 1962. 

Take  notice  that  Homestake 
Consulting  and  Investments,  Inc.  (HCI). 
Permittee  for  the  proposed  Rocky  Run 
Creek  Water  Power  Project  No.  5884, 
has  requested  that  its  prehminary  permit 
be  terminated.  The  permit  was  issued  on 
August  5, 1982,  and  would  have  expired 
on  February  1, 1984.  The  project  would 
have  been  located  on  Rocky  Run  Creek 
in  Kittitas  County,  Washington. 

The  HCI  filed  its  request  on  August  23, 
1982,  and  the  surrender  of  the 
preliminary  permit  for  Project  No.  5884 


«i«t1*ro|8t:t  No.  5478-000] 

Homestake  Consultlrtg  and 
Investments,  Inc.;  Surrender  of 
Preliminary  Permit 

October  1, 1982. 

Take  notice  that  Homestake 
Consulting  and  Investments,  Inc., 
Permittee  for  the  proposed  Boulder 
Creek  Hydroelectric  Project  No.  5478, 
has  requested  that  its  preliminary  permit 
be  terminated.  The  permit  was  issued  on 
June  14, 1982,  and  would  have  expired 
November  30, 1983.  The  project  would 
have  been  located  on  the  Boulder  Creek 
in  Lincoln  County,  Montana. 

The  Permittee  filed  its  request  on 
August  23. 1982,  and  the  surrender  of  the 
preliminary  permit  for  Project  No.  5478 
is  deemed  accepted  as  of  the  date  of  this 
notice. 

Kenneth  F.  Phmib, 

Secretary. 

|FR  Doc.  82-27673  Filed  1(>.«-«2:  8:45  am{ 
BILLING  CODE  e717-«1>H 


(Project  No.  5880-001] 

Homestake  Consulting  and 
Investments,  Inc.;  Surrender  of 
Preliminary  Permit 

October  1.  1982. 

Take  notice  that  Homestake 
Consulting  and  Investments,  Inc.  (HCI), 
Permittee  for  the  proposed  Lower  Berry 
Creek  Water  Power  Project  No.  5880, 
has  requested  that  its  preliminary  permit 
be  terminated.  The  permit  was  issued  on 
August  5, 1982,  and  would  have  expired 
on  February  1, 1984.  The  project  would 
have  been  located  on  Berry  Creek  in 
Bonner  County,  Idaho. 

The  HCI  filed  its  request  on  August  23. 
1982,  and  the  surrender  of  the 
preliminary  permit  for  Project  No.  5880 
is  deemed  accepted  as  of  the  date  of  this 
notice. 

Kenneth  F.  Plumb, 

Secretary. 

IFR  Doc  82-27674  Filed  10-&-82;  8:46  amj 
BILUNe  CODE  6717-01-lt 


(Project  No.  ^882-001] 

Homestake  Consulting  and 
Investments,  inc.;  Surrender  of 
Preliminary  Permit 

October  1, 1982. 

Take  notice  that  Homestake 
Consulting  and  Investments,  Inc.  (HCI), 
Permittee  for  the  proposed  Roaring 
Creek  Water  Power  Project  No.  5882, 
has  requested  that  its  preliminary  permit 
be  terminated.  The  permit  was  issued  on 
August  5, 1982,  and  would  have  expired 
on  February  1, 1984.  The  project  would 
have  been  located  on  Roaring  Creek  in 
Chelan  County,  Washington. 

The  HCI  filed  its  request  on  August  23. 
1982,  and  the  surrender  of  the 
preliminary  permit  for  Project  No.  5882 
is  deemed  accepted  as  of  the  date  of  this 
notice. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  82-27875  Piled  10-«~82:  8:45  am| 
BK.UNO  CODE  S717-01-M 


(Project  Na  5879-001] 

Homestake  Consulting  and 
Investments,  Inc.;  Surrender  of 
Preliminary  Permit 

October  1, 1982. 

Take  notice  that  Homestake 
Consulting  and  Investments,  Inc.  (HCI), 
Permittee  for  the  proposed  Upper  Berry 
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Creek  Water  Power  Project  No.  5879. 
has  requested  that  its  preliminary  permit 
be  terminated.  The  permit  was  issued  on 
August  5, 1982,  and  would  have  expired 
on  February  1, 1984.  The  project  would 
have  been  located  on  Berry  Creek  in 
Bonner  County,  Idaho. 

The  HCI  filed  its  request  on  August  23, 
1982,  and  the  surrender  of  the 
preliminary  permit  for  Project  No.  5879 
is  deemed  accepted  as  of  the  dale  of  this 
notice. 

Kenneth  F.  Plumb, 

Sscretary. 

|FP.  Doc.  82-27678  Filed  10-6-S2;  8:45  am) 
BILLING  COOe  6717-01-W 


fProlTCt  Nd.  5883-001) 

Homestake  Consulting  and 
Investments,  Inc.;  Surrender  of 
Preliminary  Permit 

October  1, 1982. 

Take  notice  that  Homestake 
Consulting  and  Investments,  Inc.  (HCI), 
Permittee  for  the  proposed  Resort  Creek 
Wafer  Power  Project  No.  5883,  has 
requested  that  its  preliminary  permit  be 
terminated.  The  permit  was  issued  on 
August  5, 1982,  and  would  have  expired 
on  February  1, 1984.  The  project  would 
have  been  located  on  Resort  Creek  in 
Kittitas  County,  Washington. 

The  HCI  filed  its  request  on  August  23, 
1982,  and  the  surrender  of  the 
preliminary  permit  for  Project  No.  5883 
is  deemed  accepted  as  of  the  date  of  this 
notice. 

Kenneth  F.  Plumb, 

Secretary. 

jFR  Doc.  82-27677  Kiled  10-»-il2: 8:45  am) 
BILLING  COOE  67t7-01-M 


[Docket  No.  ER82-707-000] 

Interstate  Power  Co.;  Order  Accepting 
for  Filing  and  Suspending  Rates, 
Noting  Interventions,  and  Establishing 
Procedures 

Issued:  September  30, 1982. 

On  August  2, 1982.  Interstate  Power 
Company  (Interstate)  tendered  for  filing 
revised  Rate  Schedule  No.  499 
applicable  to  Interstate's  twenty  full 
requirements  municipal  wholesale 
customers.' The  proposed  rates  would 
produce  increased  revenues  of 
approximately  $1,602,300  (26.6%)  based 
on  a  calendar  year  1982  test  period. 
Interstate  requests  an  effective  date  of 
October  1, 1982,  for  the  proposed  rates. 

Notice  of  Interstate's  filing  was 


published  in  the  Federal  Register  with 
comments  due  on  or  before  August  30, 
1982.  On  August  27, 1982,  the  Iowa  State 
Commerce  Commission  filed  a  timely 
notice  of  intervention. 

On  August  30, 1982.  a  group  of 
fourteen  cities  and  villages  located  in 
Minnesota,  Illinois,  and  Iowa 
(Municipalities)  ^submitted  a  motion  to 
intervene  in  the  proceeding.  The 
Municipalities  raise  a  number  of  cost  of 
service  issues,' seek  a  five  month 
suspension  of  Interstate's  proposed 
rates,  and  request  price  squeeze 
procedures  following  the  determination 
of  just  and  reasonable  wholesale  rates. 

Interstate  filed  an  answer  to  the 
Municipalities'  pleading  on  September 
13, 1982.  In  its  answer.  Interstate 
addresses  the  cost  of  service  issues 
raised  by  the  Municipalities  and 
contends  that  a  five  month  suspension 
of  the  proposed  rates  would  be 
inappropriate. 

Discussion 

Under  Rule  214  of  the  Commissions 
rules  of  practice  and  procedure  (18  CFR 
385.214),  the  Iowa  Commission's  timely 
notice  of  intervention  and  the 
Municipalities'  unopposed  motion  to 
intervene  serve  to  make  them  parties  to 
*  this  proceeding. 

Our  preliminary  review  of  Interstate's 
filing  and  the  Municipalities'  pleading 
indicates  that  the  proposed  rates  have 
not  been  shown  to  be  just  and 
reasonable  and  may  be  unjust, 
unreasonable,  unduly  discriminatory  or 
preferential,  or  otherwise  unlawful. 
Accordingly,  we  shall  accept  the 
proposed  rates  for  filing  and  suspend 
their  operation  as  ordered  below. 

The  Commission  explained  its 
suspension  policy  in  West  Texas 
Utilities  Company,  Docket  No.  ER82-23- 
000  (February  26. 1982).  In  that  order,  we 
stated  that  where  our  preliminary 
examination  indicates  that  proposed 
rates  may  be  unjust  and  unreasonable, 
but  may  not  be  substantially  excessive 
as  defined  in  West  Texas,  we  would 
ordinarily  suspend  the  rates  for  one  day. 
Because  our  preliminary  review 
indicates  that  Interstate's  proposed 
rates  may  not  produce  substantially 
excessive  revenues,  we  shall  suspend 
the  proposed  rates  for  one  day  to 


'  See  aUachment  A  for  customers  and  rate 
schedule  designations. 


'St.  Charles,  Blue  Earth,  and  Rushford, 
Minnesota:  Albany  and  Hanover.  Illinois:  and 
Beilevue.  Fairbank.  Fredericksburg,  Guttenberg. 
Independence,  Ijiwler,  Readlyn,  Sabula.  and 
Strawberry  Point.  Iowa. 

'These  issues  include:  (1)  Rate  of  return;  (2)  levels 
of  fuel  stocks,  working  capital,  intangible  plant 
investment.  O&M  expenses,  and  loss  hctor:  (3) 
'amortization  of  a  property  loss:  (4)  allocation  of 
payroll  taxes  and  distribution  OaM  expenses;  (5) 
treatment  of  CWIP-related  property  taxes:  and  (6) 
calculation  of  a  wage  andsalary  allocator. 


become  effective,  subject  to  refund,  on 
October' 3, 1982. 

In  accordance  with  the  Commission's 
policy  and  practice  esUblished  in 
Arkansas  Power  and  Light  Companv. 
Docket  No.  ER79-339  (August  6, 1979), 
we  shall  phase  the  price  squeeze  issue 
raised  by  the  Municipalities. 

The  Commission  Orderp 

(A)  Interstate's  proposed  rales  are 
hereby  accepted  for  filing  and 
suspended  for  one  day  from'  sixty  days 
after  filing,  to  become  effective,  subject 
to  refund,  on  October  3, 1982. 

(B)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  402(a)  of  the  Department  of 
Energy  Organization  Act  and  by  the 
Federal  Power  Act,  particulariy  sections 
205  and  206  thereof,  and  pursuant  to  the 
Commissions  Rules  of  Practice  and 
Procedure  and  the  regulations  under  the 
Federal  Power  Act  (18  CFR,  Chapter  I),  a 
public  hearing  shall  be  held  concerning 
the  justness  and  reasonableness  of 
Interstate's  rates. 

(C)  The  Commission  staff  shall  serve 
top  sheets  in  this  proceeding  on  or 
before  October  11, 1982. 

(D)  A  presiding  administrative  law 
judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge,  shall 
convene  a  conference  in  this  proceeding 
to  be  held  within  approximately  fifteen 
(15)  days  after  service  of  top  sheets  in  a 
hearing  room  of  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E..  Washington,  D.C. 
20426.  The  presiding  judge  is  authorized 
to  establish  procedm-al  dates  and  to  rule 
on  all  motions  (except  motions  to 
dismiss)  as  provided  in  the 
Cornniissions  Rules  of  Practice  and 
F*rocedure. 

(E)  The  Commission  hereby  orders 
initiation  of  price  squeeze  procedures 
and  further  orders  that  this  proceeding 
be  phased  so  that  the  price  squeeze 
procedures  begin  after  issuance  of  a 
Commission  opinion  establishing  the 
rate  which,  but  for  consideration  of 
price  squeeze,  would  be  just  and 
reasonable.  The  price  squeeze  portion  of 
this  case  shall  be  governed  by  the 
procedures  set  forth  in  section  2.17  of 
the  Commission's  regulations  as  they 
may  be  modified  prior  to  the  initiation  of 
the  price  squeeze  phase  of  this 
proceeding. 

(F)  ^he  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 
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By  the  Commission.  • 

Kenneth  F.  Plumb. 
Secretary. 

ATTACHMENT  A 

Interstate  Power  Company  Rate 
Schedule  Designations;  Docket  No. 
ER82-707-000 

Designation  and  Tariff  Customers 

Fourth  Revised  Sheet  No.  1  to  FPC 

Electric  Tariff  Original  Volume  No. 
1  (Supersedes  Third  Revised  Sheet 
No.l) 

City  of  Fairbanks,  Iowa 

City  of  Readlyn,  Iowa 

City  of  Grafton,  Iowa 

City  of  Guttenberg,  Iowa 

City  of  Lawler.  Iowa 

City  of  Dundee,  Minnesota 

City  of  Alta  Vista,  Iowa 

Village  of  Hanover,  Illinois 

City  of  Rushford,  Minnesota 

City  of  Frederickburg,  Iowa 

City  of  St.  Charles,  Minnesota 

Village  of  Albany,  Illinois 

City  of  Sabula,  Iowa 

Designation  and  Other  Party 

Supplement  No.  5  to  Rate  Schedule  FPC 
No.  120  (Supersedes  Supplement 
No.  4) 
City  of  Bellevue,  Iowa 
Supplement  No.  4  to  Rate  Schedule  FPC 
No.  116  (Supersedes  Supplement 
No.  2  to  Supplement  No.  3) 
City  of  Blue  Earth,  Minnesota 
Supplement  No.  3  to  Rate  Schedule  FPC 
No.  110  (Supersedes  Supplement 
No.  3  to  Supplement  No.  2) 
City  of  Independence,  Iowa 
Supplement  No.  4  to  Rate  Schedule  FPC 
No.  104  (Supersedes  Supplement 
No.  2  to  Supplement  No.  3) 
City  of  McGregor,  Iowa 
Supplement  No.  5  to  Rate  Schedule  FPC 
No.  115  (Supersedes  Supplement 
No.  4) 
City  of  Strawberry  Point,  Iowa 
Supplement  No.  3  to  Rate  Schedule  FPC 
No.  107  (Supersedes  Supplement 
No.  1  to  Supplement  No.  2) 
Village  of  Truman,  Minnesota 
Supplement  No.  5  to  Rate  Schedule 
FERC  No.  123  (Supersedes 
Supplement  No.  4) 
City  of  Windom,  Minnesota 

|KR  Doc.  82-:7652  Filed  10-6-82:  8:45  umj 
BILLING  COOE  S7t7-01-M 

(Docktt  No.  ER  82-843-000] 

Iowa  Power  and  Light  Co.;  Filing 

October  4, 1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Iowa  Power  and 
Light  Company  (Iowa)  on  September  27, 


1982,  tendered  for  filing  a  Transmission 
Service  Agreement  with  City  of  Pella, 
Iowa  (Pella)  dated  June  1, 1982. 

Iowa  states  that  the  Agreement 
relates  to  the  proposed  utilization  by 
Pella  of  8  MW  of  capacity  in  Iowa's 
existing  69  KV  transmission  system  from 
the  Pella  Substation  to  the  69  KV 
interconnection  located  two  miles  south 
and  east  of  Pella,  Iowa.  The  Agreement 
facilitates  transmission  of  power 
generated  by  the  Pella  Municipal  Power 
Plant. 

Iowa  further  states  that  the  purpose  of 
"the  proposed  rates  and  changes  is  to 
recover  reflected  costs  of  the  facilities  to 
be  provided  as  the  scheduling  path,  for 
associated  operation  and  maintenance, 
and  for  transmission  losses  for  which 
compensation  in  kind  is  provided. 

Iowa  requests  an  effective  date  of 
June  1, 1982,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  October  19, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection, 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  82-27639  Filed  10-6-82:  8:45  am) 
BILLING  CODE  6717-01-M 


[Docket  No.  ER82-126-0001 

Mississippi  Power  &  Light  Co.;  Order 
Granting  Motion  To  Collect  Interim 
Rates 

Issued:  September  30, 1982. 

By  motion  filed  September  1. 1982, 
Mississippi  Power  &  Light  Company 
(MP&L)  requests  the  Commission  to 
allow  it  to  continue  the  collection  of 
interim  rates  for  some  of  its  wholesale 
customers.  With  respect  to  its  remaining 
wholesale  customers,  MP&L  now  seeks 
Commission  authorization  to  impose 
reduced  interim  rates  subject  to  refund, 
as  of  July  3. 1982,  in  lieu  of  the  rates  it 
originally  filed  for  them  in  this  docket. 
The  July  3, 1982  date  is  the  date  the 
originally  filed  rates  would  otherwise 


become  effective.  For  the  reasons  stated 
below,  we  shall  grant  the  motion. 

These  proceedings  began  on 
December  4, 1981,  when  MP&L  tendered 
its  originally  proposed  rate  for  filing  for 
three  categories  of  wholesale  service. 
These  categories  are  (1)  full 
requirements  service  to  five  municipals, 
(2)  transmission  service  to  three  self- 
generating  municipals,  and  (3) 
transmission  service  to  Southern 
Mississippi  Electric  Power  Association 
(SMEPA).  The  Municipal  Energy  Agency 
of  Mississippi  (MEAM)  represents  both 
the  full  requirements  and  transmission 
service  municipals. 

By  order  issued  February  2, 1982,  the 
Commission,  inter  alia,  accepted  the 
proposed  rates  for  filing,  suspended 
their  effectiveness  until  July  3, 1982,  and 
ordered  a  hearing  to  be  convened.  On 
July  8, 1982,  MP&L  filed  a  motion  to 
collect  interim  rates  pending  the  filing  of 
settlement  documents  to  reflect  a 
complete  settlement  in  principle 
between  MP&L  and  SMEPA  and  a 
partial  settlement  in  principle  between 
MP&L  and  MEAM.  This  partial 
settlement  relates  only  to  the  rates  for 
full  requirements  service  to  the  five 
municipals.  In  addition,  MP&L's  motion 
requested  that  if  a  settlement  was  not 
filed  by  September  2, 1982,  or  if  such 
settlement  was  subsequently 
disapproved  or  modified  without 
consent  of  the  parties.  MP&L  could  (1) 
immediately  commence  billing  service 
under  the  filed  rates  and  (2)  collect 
through  surcharges  over  the  succeeding 
six  month  period  the  difference  (the 
"uncollected  revenues")  between  the 
amounts  that  were  collected  under  the 
interim  rates  and  the  amosnts  that 
would  have  been  collected  under  the 
originally  filed  rates.  On  July  28, 1982, 
the  Commission  granted  MP&L's  motion. 

The  instant  motion  of  MP&L  requests 
Commission  authorization  to  continue  to 
collect  interim  rates  after  September  2, 
1982.  As  grounds  for  its  request,  MP&L 
states  that  MP&L  and  MEAM  now  have 
a  complete  settlement  which  includes 
the  rates  for  transmission  service  to 
MEAM's  three  self-generating 
municipals.  Accordingly,  the  proposed 
authorization  of  interim  rates  is  in 
anticipation  of  filing  settlement 
documents  which  will  resolve  all  issues 
in  this  proceeding.  As  a  related  matter, 
MP&L  requests  authorization  to  collect 
interim  rates  for  MEAM's  three  self- 
generating  customers  which  reflect  their 
recent  settlement  in  principle. 

Both  requests  are  premised  on  the 
condition  that  if  settlement  documents 
are  not  filed  by  October  15, 1982.  or  if 
the  filed  settlement(8)  is  disapproved  or 
modified  without  the  consent  of  the 
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parties,  MP&L  may  then  collect  the  filed 
rates  as  well  as  the  surcharge,  described 
above,  which  would  allow  it  recover  the 
previously  uncollected  revenues.  In  this 
regard  MP&L  states  that  it  is  authorized 
to  represent  that  MEAM  and  SMEPA  do 
not  object  to  the  motion  and  specifically 
do  not  object  to  the  proposed  surcharge. 
Under  the  circumstances  noted  above, 
we  beHeve  that  the  public  interest  will 
be  served  by  granting  MP&L's  motion. 
Pursuant  to  §§  35.1(e),  35.11,  and 
35.17(b)  of  the  Commission's  regulations, 
we  find  that  good  cause  exists  to  permit 
the  continued  collection  of  the  revised 
interim  rates,  subject  to  refund,  of  the 
rates  pertaining  to  SMEPA  and  MEAM's 
full  requirements  customers  and  to 
permit  the  collection  of  revised  interim 
rates,  subject  to  refund,  as  of  July  3, 1982 
for  transmission  service  to  MEAM's 
three  self-generating  municipals.  All 
these  interim  rates  shall  be  effective 
until  such^ime  as  the  Commission  acts 
upon  the  settlement  agreement(s)  to  be 
filed  by  MP&L,  or  until  October  15  1982, 
if  the  respective  settlement  agreements 
have  not  been  filed  by  that  date.  This 
order  shall  be  without  prejudice  to  our 
subsequent  determination  on  the  merits 
of  any  proposed  settlement  which  is 
filed. 

The  Commission  Orders 

(A)  The  September  1, 1982.  motion 
filed  by  MP&L  requesting  permission  to 
continue  to  collect  reduced  inte.nm  rates 
and  to  initiate  collection  of  reduced 
interim  rates  is  hereby  granted  as 
discussed  above. 

(B)  Good  cause  having  been  shown, 
MP&L  is  hereby  authorized,  pursuant  to 
§§  35.1(e),  35.11.  and  35.17(b)  of  the 
Commission's  regulations,  to  collect 
subject  to  refund,  the  revised  rates 
reflected  in  its  motion  until  final 
Commission  action  on  the  settlement(s) 
or  until  October  15, 1982,  if  a  settlement 
agreement(s)  has  not  been  filed  by  that 
date.  In  the  event  that  a  settlement 
agreement(8)  has  not  been  filed  by 
October  15, 1982  or  the  settlement(s)  is 
not  approved,  the  provisions  of  MP&L's 
motion  shall  apply  as  to  rates  for  the 
interim  period. 

(C)  The  Secretary  shall  prompdy 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission.  ' 

Kenneth  F.  Plumb, 

Spcretary. 

|KR  Doe.  82-27863  Filed  10-6-82;  8:45  amj 
BILUNQ  COM  «717-01-M 


[Docket  No.  ERi2-«41-O00] 
Mississippi  Power  Co.;  Filing 

October  4, 1982. 

Take  notice  that  on  September  27. 
1982,  Mississippi  Power  Company 
(Mississippi)  tendered  for  filing 
Supplement  Agreement  with  Singing 
River  Electric  Power  Association 
(SREPA)  under  its  FERC  Electiic  Tariff 
Original  Volume  No.  1.  This  agreement 
provides  for  the  establishment  of  a  new 
delivery  point  of  SREPA  in  Jackson 
County,  Mississippi.  To  establish  service 
at  this  new  point,  Mississippi  and 
SREPA  have  entered  into  a 
supplemental  agreement  under  the 
Company's  FERC  Electric  Tariff  Original 
Volume  No.  1  (Second  Revised  Sheet 
No.  14). 

Mississippi  agrees  to  deliver  up  to  a 
maximum  of  5,000  kilowatts  at  115.000 
volts  at  the  connections  of  the 
customer's  115  KV  tap  line  located  in  the 
SWK  of  NW)4,  Section  19.  Township  5 
South,  Range  5  West.  Jackson  County. 
Mississippi. 

Mississippi  states  that  this 
supplement  will  become  effective  on  or 
about  May  1. 1983,  when  the  required 
additional  facilities  will  be  energized. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Sti-eet.  N.E..  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  October  19. 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  a  file  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|PR  Doc.  IkZ-zretO  Filed  10-0-62;  lUS  ,ini| 
BIUJNG  COOC  8717-01-M 


[Docket  Nos.  G-6043-000,  et  al.] 

Monsanto  OH  Co.  (Formerly  Monsanto 
Company);  Corporate  Name  Change 

October  1, 1982. 

Take  notice  that  on  August  25. 1982, 
Monsanto  Oil  Company  (Applicant), 
1300  Post  Oak  Tower,  5051  Westheimer, 
Houston,  Texas  77056,  filed  an 
application  in  Docket  Nos.  G-6043-OOa 
et  al.,  to  amend  the  certificates  currently 
held  by  Monsanto  Compcmy  so  as  to 


substitute  Applicant  as  certificate 
holder  and  to  redesignate  the  rate 
schedules  in  the  name  of  the  Applicant. 

By  General  Instnmient  of 
Conveyance,  Transfer  and  Assignment 
effective  July  1, 1982.  Monsanto 
Company  changed  its  name  to  Monsanto 
Oil  Company. 

The  various  dockets  and  rate 
schedules  are  listed  in  the  attached 
appendix. 

Notice  is  hereby  given  that  all 
certificates,  rate  schedules  and  pending 
appUcations  and  proceedings  as  listed  in 
the  attached  Appendix  are  redesignated 
to  reflect  the  corporate  name  change 
frotn  Monsanto  Company  to  Monsanto 
Oil  Company,  effeclive  July  1, 1982. 
Kenneth  F.  Plumb, 


Secrftarv- 


Monsanto  Oil  Company 

[Formeriy:  Monsanto  Co.  Name  cttange  aflective  July  1, 
1982) 


^  Ran 
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2..., 
3_ 

S... 
9.... 
11.. 
12.. 
13.. 

14.. 
15. 
16  . 
17.. 
18.. 
22.. 
23. 

24  . 

25  . 
26.. 
27. 
28 
29.. 
30 

31.. 
32.. 

34... 
35... 


Catbflcata 
docket  No. 


G-6043-000.. 


G-8040 
G-6041.. 


G-6036 

6-10287 

G-10509 

G-10679 

G-10797 


PiMttmaei 


37... 

39... 
40... 

41„.. 
42.... 

43.... 
44..., 


Texas  Easlam  Transmission 

Coip. 
Do 
Mississippi    Rivar    Trarsims- 

slon  Cwp 
El  Paao  Natural  Gas  Co 
Afltansas  Louisiana  Gas  Co. 
'       Do 

El  Paso  Natural  Gas  Co 
Panhandle   Eastern   Pipeline 
"Co 

Southern  Natural  Gas  Co 
United  Gas  Pipeline  Co 

Do 
Artiansas  Louiinrn  Gai  Co 
G-11600 1  Colorado  IMarvlMa  Gas  Co 


G-10774  . 
G-10721 .. 

G-11230. 
'G-11393.. 


6-12330 

6-12639. 

6-13348. 

6-13801.. 

G-14717.. 

G-14799  . 

6-14874.. 

6-15290.. 

6-17280.. 

6-17519  . 
6-17969  . 
G-18374.. 
6-18666.. 


6-19965 

G-15318 

CI61-27 

CI61-94 _ 

CI61-604.... 
CI61-713  .... 
CI61-878... 


45 - 

46 

CI61-990 

061-1077 

CI61-1778 

CI61-1777 

Ct62-131  

082-347 

CI63-249 

0163-25 

48 „.... 

4S 

50 

51 

54 

55..... 

59 

60 

81      

62 

CI63-1373 

CI63-1S77 

G-9340 

G-9355 . 

6-9357  _ 

6-8358  

6-«3S6. —   .. 

64 

65 

^Artiansaa  Louoian*  6as  Co. 
Northern  Natural  Gas  Co 
Arkansas  Lousiana  Gas  Co. 
MouniMn  Fuel  Supply  Co 
EI  Paio  Natural  Gas  Co 
Northern  Natural  Gas  Co 
Unitad  Gas  P^Mkne  Co. 
Northern  Natural  Gas.Co 
Mich^ian  Wacomrt  Ppelma 

Co. 
Unled  Gas  Pipeline  Co 
El  Paso  Natural  Gas  Co 

Oo. 
Southern     Union     Gathering 

Ca  (now  Gas  Co  of  New 

Maoco). 
Northam  Natural  Gas  Cof 
Tranawestam  Pipalina  Co 
Texas  Gas  Transmisaion  Co. 
Transwesism  Plpalne  Co 
Texas  Gas  Transmisaion  Co. 
Tranawestam  P^)a8na  Co 
Tennaaiae    G«    Transmis- 

■onCo. 
Do 
United  Gas  P^wlme  Co. 
Northern  Natural  Gas  Co. 

Do. 
El  Paso  Natural  Gas  Co 

Do 
Southern  Natural  Gas  Co. 
Nortnam  Natural  Gas  Co. 
Taxaa  Eaatam  Tranam«aan 

Corp 
Do 
Texas  Gaa  Pipalma  Corp. 
Tannesaaa    Gas    Transmia- 

aunCorp. 
Natural  Gaa  Plpatma  Co.  tt 

America 
Do 

anaconlmanlal   Gas   Pipa- 
lina Ca 
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Rale 

CwlificaM 

Purchaser 

schaduJe  No. 

docket  No. 

68 

6-9353 

Tennessee    Gas    Transmis- 

sion Co. 

69 

6-9360 

Tennessee    Gas    Transmis- 

sion Co. 

70 i_ 

6-9354..     .-.. 

Do. 

71  _    

6-9361 

Urvted  Gas  Pipeline  Co 

72 -. 

6-15114 

Transcontinental   Gas   Pipe- 
line Co. 

73 _ 

6-17499    

Tennessee    Gas    Transmis- 

sion Co 

75 

CI60-258 

Southern  Natural  Gas  Co 

76 

CI64-767 

Northern  Natural  Gas  Co 

78 

064-1392 

Lone  Star  Gas  Co 

79 

065-94 

Texas  Eastern  Transmission 

Co. 

81  _.. 

065-531 

Nalwal  Gas  Pipeline  Co.  of 
Amenca 

82 

065-525 

Do 

83 

066-491 

Texas  Gas  Transmission  Co. 

84..„ 

067-123 

El  Paso  Natural  Gas  Co 

85 -... 

067-286 

Artiansas  Louisiana  Gas  Co 

86, — 

067-367 

Panhandle   Eastern    Pipeline 
Co. 

87.,.„ _.... 

067-535 

Arl(ansas  Louisiana  Gas  Co 

88 — 

067-1079 

Transvuestern  Pipeline  Co 

89 

067-1160 

Do. 

91 -„ 

068-S16 

Arliansas  Louisiana  Gas  Co 

92 

068-893 

Transwestern  Pipeline  Co 

93 

069-187 

Do 

94 „    . 

069-606 

Do. 

95 .: 

069-851 

Natural  Gas  Pipeline  Co.  ol 

Amenca 

96 

069-889 

Arkansas  Louisiana  Gas  Co. 

97 

069-1001 

Arkansas     Oklahoma     Gas 
Corp. 

98 .-.. 

070-932  ..-...- 

(Michigan  Wisconsin  Pipeline 
Co. 

100 

072-159 

072-341 

Northern  Natural  Gas  Co 

101 

Cities  Serves  Gas  Co 

102           

072-351 

072-844 

Transwestern  Pipeline  Co 

103 — 

Trunkline  Gas  Co 

104 

073-305 

C173-919 

075-96 

Transwestern  Pipeline  Co 

107 

Cities  Serwce  Gas  Co. 

110 _.. 

Transwestern  Pipeline  Co 

1 1 1     

075-167 -. 

075-358 

075-495 

075-552 

United  Gas  Pipeline  Co 

112     

Do. 

113   

Colorado  Interstate  Gas  Co. 

114 .». — 

Transwestern  Pipeline  Co 

11S_ 

075-543 

Kansas     Nebraska     Natural 
Gas  Co 

116 

075-632 

075-613 

Transwestern  Pipeline  Co 

117 

Do 

118 

075-639 

075-597 

076-4 

Do 

119 

Colorado  Interstate  Gas  Co 

120 

Transwestern  Pipeline  Co 

121 

CI76-7 

El  Paso  Natural  Gas  Co. 

122 

076-251 

Texas  Eastern  Transmission 

Co. 

123 

076-339 

078-580 

077-93 

Transwestern  Pipeline  Co 

124 

Do 

125 

Northern  Natural  Gas  Co 

126    

077-218. 

077-146 

Transwestern  Pipeline  Co 

127    

Kansas     Nebraska     Natural 

Gas  Co 

128 

OT7-309 

077-524 

077-574 

077-596 

077-623 

077-801 

078-153 

Transwestern  Pipeline  Co 

129 

El  Paso  Natural  Gas  Co. 

130 

Transwestern  Pipeline  Co 

131         

Do 

132 

El  Paso  Natural  Gas  Co. 

133 

Transwestern  Pipeline  Co 

134 

Michigan  Wisconsin  Pipeline 

Co. 

135 

078-154 

Texas  Eastern  Transmission 
Co. 

136 

.  078-338 

.  078-589  ...... 

.  078-798 

.  Northern  Natural  Gas  Co. 

137 

Do 

138 

.  Natural  Gas  Pipeline  Co   of 

America. 

139 

.  079-507 

.  Columbia  Gas  Transmission 
Co 

140 

.  079-547 

Do. 

.  079-658 

.  CI78-757 

Do. 

142 

.  El  Paso  Natural  Gas  Co 

143 

.  081-387 

.  aei-487 

.  Cities  ServKe  Gas  Co 

144  

.  C^kxado  Interstate  Gas  Co 

[Docket  No.  RP82-135-000] 

Northern  Natural  Gas  Co.;  Request  for 
Declaratory  Order 

October  1. 1982. 

Take  notice  that  on  September  13, 
1982,  Northern  Natural  Gas  Company 
(Northern  Natural)  tendered  for  filing  a 
Petition  for  Declaratory  Order 
requesting  clarification  over  the 
uncertainty  surrounding  the  proper 
method  of  calculating  natural  gas  under 
the  Natural  Gas  Policy  Act  of  1978  as 
specified  in  Commission  Order  Nos.  93 
and  93-A  in  Docket  No.  RM80-33,  issued 
July  16, 1980  and  April  24, 1981, 
respectively. 

More  specifically,  Northern  Natural 
requests  that  the  Commission  determine: 
(a)  The  extent,  if  any.  to  which  the 
Commission  intends  to  abrogate 
"saturated"  measurement  clauses  and 
require  the  Company  to  make  added 
payments  under  Order  Nos.  93  and  93- 
A;  (b)  that  any  such  added  payments 
may  properly  be  included  in  Northern 
Natural's  PGA  filing  next  following  the 
making  of  any  such  added  payments; 
and  (c)  that  Northern  Natural's 
recoupment  of  such  added  payments 
from  its  producers  (if  the  added 
payments  be  later  determined  to  be 
unjustified)  be  reflected  in  refunds  t6 
Northern  Natural's  customers  by  a  PGA 
credit  equal  to  those  amounts,  including 
any  interest,  recouped  after  exercise  of 
reasonable  efforts  by  Northern  Natural. 
Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.  E..  Washington, 
D.C.  20426.  in  accordance  with 
§§  385.211  and  385.214  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  385.211,  385.214).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  October  13, 1982.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  afe  available  for  public 
inspection. 

Kenneth  F.  Plumb.  ' 

Secretary. 

|FK  Doc.  B2-e7ese  Filtid  10-6-62:  8:45  am| 
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[Docket  No.  ER81-651-000] 

Norttiem  States  Power  Co. 
(Minnesota);  Declaratory  Order  on 
Show  Cause  Response 

Issued:  September  30. 1982. 
By  order  issued  on  December  31. 1981. 
in  Docket  No.  ER81-653-000. '  the 
Commission  determined  that  Northern 
States  Power  Company,  Wisconsin 
(NSP-W)  had  included  in  its  wholesale 
cost  of  service  purchased  power  costs 
reflecting  amounts  associated  with 
construction  work  in  progress  (CWIP)     - 
which  were  charged  to  NSP-W  under  its 
joint  Coordinating  Agreement  with 
Northern  States  Power  Company, 
Minnesota  (NSP-M).  Absent  compliance 
with  section  2.16  of  the  regulations,  the 
Commission  found  this  practice  to  be 
impermissible  and  therefore  ordered 
NSP-W  to  cease  billing  its  wholesale 
customers  or  its  affiliate.  NSP-M,  for 
CWIP-related  amounts 

In  an  order  issued  concurrently  in 
Docket  No.  ER81-651-000,''  the 
Commission  directed  NSP-M  to  show 
cause  why  it  should  not  be  directed  to 
identify  the  amount  and  nature  of  any 
CWIP  amounts  being  charged  to  NPS-W 
under  the  parties'  Coordinating 
Agreement  and  to  cease  billing  all 
CWIP-related  charges  to  NSP-W  which 
are  not  allowed  by  the  Coordinating 
Agreement  or  the  Commission's 
regulations.  The  Commission  issued  this 
show  case  order  separately  because 
NSP-M  was  not  a  party  to  the 
proceeding  in  Docket  No.  ER81-653-000. 

On  February  1, 1982.  NSP-M  filed  a 
response  to  the  Commission's  December 
31  show  cause  order.  In  its  response. 
NSP-M  contends  that  its  cost  of  service 
treatment  of  CWIP  and  related 
Allowance  for  Funds  Used  During  * 

Constructon  (AFUDC)  accruals  is 
functionally  equivalent  to  the  "standard 
FERC  treatment"  of  CWIP  and  is 
therefore  an  acceptable  substitute.  NSP- 
M  requests  that  the  Commission  find 
that  its  method  is  acceptable  and 
terminate  the  show  cause  proceeding.  In 
support  of  this  request.  NSP-M  has 
attempted  to  illustrate  mathematically 
the  equivalence  of  its  CWIP/ AFUDC 
cost  of  service  methodology  (inclusion 
of  CWIP  in  rate  base  but  offset  by 
revenues  associated  with  the  net-of-tax 
AFUDC  accruals)  and  the  standard 
FERC  treatment  of  CWIP  (exclusion  of 
CWIP  from  rate  base  and  accrual  of 


'  Northern  Stales  Power  Company  (Wisconsin). 
Order  on  Rehearing  and  Request  for  Summary 
Disposllion,  Docket  No.  ER81-653-000. 17  FERC  H 
61.291  (December  31, 1981). 

"  Northern  States  Power  Company  (Minnesota). 
Order  to  Show  Cause.  Docket  No.  ER81 -651-000. 17 
FERC  i:  61.292  (December  31, 1981). 
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AFUDC  funds  on  a  gross-of-tax  basis  to 
be  added  to  the  capitalized  construction 
costs).  As  further  support  for  its 
position,  NSP-M  contends  that  the 
Commission  has  previously  approved  its 
accounting  treatment  of  CWIP  and 
related  AFUDC  accruals.  NSP-M  also 
contends  that  the  difference  in  revenue 
requirements  for  any  particular  test  year 
under  its  method  would  be  slight  and 
offsetting  over  time  and  that  the 
ultimate  owners  of  the  NSP  system 
would  realize  no  gain  from  the  use  of  the 
company's  methodology  as  opposed  to 
that  required  by  the  Commission's 
regulations.  NSP-M  further  contends 
that  its  methodology  is  preferable 
inasmuch  as  it  is  self  correcting  if  the 
AFUDC  rate  departs  from  the  rate  of 
return.  As  a  furher  reason  to  justify  its 
methodology.  NSP-M  claims  that 
maintaining  separate  books  to  track  its 
method  of  treating  CWIP  for  retail 
purposes  and  for  wholesale  charges 
under  the  Coordinating  Agreement 
would  be  unnecessarily  troublesome 
and  expensive. 

Discussion 

NSP-M's  position  is  predicated  on  an 
interpretation  of  Commission  Order  No. 
561.  57  FPC  608  (1977).  which 
established  the  existing  AFUDC 
procedures.  NSP-M  apparently 
perceives  the  objective  of  Order  No.  561 
to  have  been  an  attempt  to  assure 
equivalence  between  AFUDC  rates  and 
a  company's  rate  of  return.  We  do  not. 
however,  concur  in  the  company's 
narrow  interpretation.  Order  No.  561 
was  designed  to  make  utilities  whole,  to 
the  extent  practicable,  with  respect  to 
their  overall  capital  costs.' Nonetheless, 
the  achievement  of  continuous 
equivalence  between  the  AFUDC  rate 
and  rate  of  return  was  neither 
contemplated  nor  guaranteed. 
Examination  of  NSP-M's  method 
indicates  that  it  would  be  equivalent  to 
current  Commission  CWIP  and  AFUDC 
methodologies  only  when  NSP-M's 
AFUDC  rate  and  rate  of  return  are 
equal.  In'practice,  the  AFUDC  rate  and 
the  rate  of  return  will  rarely  precisely 
equalize  due  to:  (1)  The  inclusion'of 
short-term  debt  in  the  capital  structure 
for  purposes  of  deriving  the  AFUDC 
rate;  (2)  the  use  of  different  time  periods 
in  determining  the  AFUDC  rate 


'"The  stated  objective  of  the  proposed  rule  w«8 
to  establnh  a  method  which  would  give  recognition 
to  the  interrelationship  between  capital  utilized  for 
rate  case  purposes  and  the  capital  components  of 
AFUDC  in  a  manner  that  would  permit  a  utility  to 
achieve  a  rate  of  return  on  its  total  utility 
operations,  including  its  construction  program,  at 
approximately  the  rate  which  would  be  allowed  in  a 
rale  case."  57  FPC  at  808.  The  final  rule  (Order  No. 
561)  did  not  deviate  from  this  proposed  objective. 


(historical  period)  and  the  rate  of  return 
(generally  a  future  test  period);  and  (3) 
the  fact  that  the  return  on  common 
equity  utilized  for  AFUDC  purposes  is 
the  rate  authorized  by  the  ratemaking 
body  having  primary  jurisdiction,  i.e., 
the  State  commission.  Given  thesfe  facts. 
NSP-M's  methodology  reflects  incorrect 
treatment  of  CWIP. 

With  respect  to  NSP-M's  claim  that 
the  Commission  has  previously 
»  approved  its  procedures,  the  company 
relies  on  a  March  6. 1978  letter  issued  by 
the  Office  of  Chief  Accountant  (OCA) 
regarding  NSP-M's  AFUDC  procedures. 
That  letter  acknowledged  that  the 
Minnesota  Public  Service  Commission 
permitted  rate  base  inclusion  of  CWIP 
with  a  reduction  in  allowed  revenues  for 
AFUDC  computed  on  a  net-of-tax  basis. 
The  Chief  Accountant  advised  the 
company  that  it  appeared  appropriate 
under  these  circumstances  to  record 
AFUDC  on  borrowed  funds  net  of 
income  taxes.  Contrary  to  NSP-M's 
contentions,  however,  the  letter  did  not 
address  the  propriety,  for  wholesale  rate 
purposes,  of  including  CWIP  in  rate  base 
with  an  offset  to  revenues  for  AFUDC 
accruals.  Furthermore,  reference  to 
NSP-M's  underlying  request  for  an 
accounting  opinion  (dated  January  27. 
1978)  demonstrates  clearly  that  NSP-M 
was  not  soliciting  such  a  rate-making 
interpretation. 

We  also  note  that  the  company  infers 
that  the  Commission  requires  use  of 
gross-of-tax  AFUDC  accruals  and  a 
debiting  of  Account  282.  Deferred 
Income  Taxes,  for  that  portion  of  the 
interest  component  of  the  AFUDC 
accruals.  Either  a  gross  or  net-of-tax 
method  is  acceptable.  Because  NSP-M 
uses  a  net-of-tax  AFUDC  accrual  with 
no  corresponding  debit  to  Account  282, 
there  does  not  appear  to  be  any  problem 
-with  the  company's  AFUDC  procedures. 

In  light  of  our  conclusion  that  the 
company's  CWIP  procedures  are  in 
contravention  of  current  Commission 
requirements  NSP-M  will  be  required  to 
exclude  CWIP  from  rate  base  in 
determining  future  charges  to  NSP-W 
under  the  Coordinating  Agreement.  We 
note  that  since  the  initiation  of  these 
proceedings,  settlements  have  been  filed 
and  approved  as  to  NSP-M  will  be 
required  to  exclude  CWIP  from  rate 
base  in  determining  future  harges  to 
NSP-W  under \he  Coordinating 
Agreement.  We  note  that  since  the 
initiation  of  these  proceedings, 
settlements  have  been  filed  and 
approved  as  to  both  NSP-M's  and  NSP- 
W's  rate  increases.*  Those  settlements 


^See  orders  issued  on  April  29, 1982.  and 
September  20. 1982.  in  Docket  Nos.  ER81-851-000 
and  ER81-653-000.  respectively. 


were  based  on  total  revenue  levels  and 
were  not  issue-specific.  As  a  result, 
there  is  no  basis  for  unraveling  the 
settlements  to  accommodate  our 
decision  on  the  CWIP  issue.  Nonetheless 
.  in  all  future  rate  filings  under  the 
Coordination  Agreement,  NSP-M  will  be 
required  to  reflect  the  appropriate 
treatment  of  CWIP  as  discussed  in  this 
order. 
The  Commission  orders: 

(A)  In  all  future  filings  under  the  NSP- 
M/NSP-W  Coordinating  Agreement. 
NSP-M  shall  treat  CWIP-related 
amounts  in  the  manner  prescribed  by 
this  Commission's  regulations. 

(B)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Kenneth  F.  Plumb. 

Secretary. 

(FR  Dor  82-27657  Filed  10-6-82:  8:45  am) 
BIUJNG  CODE  6717-01-M 


IDocket  No.  ER82-271-OOOJ 

Pacific  Gas  and  Electric  Co.;  Order 
Granting  Motion  for  Imposition  of 
Interim  Rates  Pending  Commission 
Action  on  Settlement  Proposal 

Issued:  September  30, 1982. 

On  August  31, 1982.  Pacific  Gas  and 
Electric  Company  (PG&E)  filed  a  motion 
seeking  Commission  authorization  to 
continue  to  collect  Phase  I  rates  now  in 
effect  on  an  interim  basis  pending 
Commission  consideration  of  a 
settlement  agreement  which  the  parties 
expect  to  file  shortly.  The  company  also 
requests  that  provision  be  made  for  a 
surcharge  in  the  event  that  the 
Commission  ultimately  rejects  the 
settlement.  The  motion  further  states 
that  the  other  parties  to  the  proceeding 
concur  in  the  request.  For  the  reasons 
stated  below,  we  shall  grant  the  motion. 

On  February  1, 1982,  PG&E  submitted 
for  filing  a  proposed  two-step  increase 
in  wholesale  rates.  By  order  dated 
March  30, 1982  (18  FERC  Sec.  61,286), 
the  Commission  suspended  PG&E's 
proposed  Phase  I  and  Ph^se  II  increases 
to  become  effective,  subject  to  refund  on 
April  3, 1982  and  September  5, 1982,  • 
respectively.  PG&E  subsequently 
submitted  an  amended  filing  reflecting  a 
substantial  reduction  in  its  Phase  II  rate 
increase.  These  amended  Phase  II  rates 
were  accepted  for  filing  and  suspended 
to  become  effective  on  September  5, 
1982,  by  Commission  b^er  dated  July  2, 
1982.  PG&E,  the  City  and  County  of  San 
Francisco.  Norris-Ni  Industries,  Modesto 
Irrigation  District,  and  Turlock  Irrigation 
District  and  its  customers  have  agreed 


44^0 
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to  a  settlement  of  all  issues  in  this 
docket.  The  parties  state  that  they 
expect  to  execute  a  settlement 
agreement  and  to  file  with  the 
Commission  an  offer  of  settlement  on  or 
before  September  15. 1982. 

In  light  of  the  facts  surrounding 
PG&E's  request  and  the  lack  of  any 
opposition,  we  shall  grant  the  motion. 
Rather  than  collect  the  higher  rates 
which  would  otherwise  become 
effective,  subject  to  refund.  PG&E  shall 
be  grajited  permission  to  collect  the 
Phase  tl  rates  now  in  effect  on  an  interim 
basis.  We  shall  also  grant  PG&E's 
request  that  it  be  authorized,  in  the 
event  of  Commission  rejection  of  the 
settlement,  to  collect  as  a  surcharge, 
subject  to  refund,  retroactive  to 
September  5. 1982,  the  difference 
between  the  Phase  I  rates  and  the  Phase 
II  rates,  with  interest  on  the  surcharge 
amounts  at  the  rates  provided  for  in 
§  35.19a  of  the  Commission's 
regulations. 

Pursuant  to  §§  35.1(e)  and  35.11  of  our 
regulations,  we  find  that  good  cause 
exists  to  permit  PG&E  to  continue  to 
collect  the  Phase  1  rates  in  effect  until 
such  time  as  we  may  act  on  the 
settlement  to  be  filed  by  the  parties. 
This  order  shall  be  without  prejudice  to 
our  subsequent  determination  on  the 
merits  of  the  proposed  settlement. 

The  Commission  Orders 

(A)  The  motion  filed  by  PG&E  on 
August  31. 1982.  requesting  permission 
to  continue  to  collect  Phase  1  rates  in 
lieu  of  Phase  11  rates,  as  subsequently 
amended,  is  hereby  granted. 

(B)  Good  cause  having  been  shown. 
PG&E  is  hereby  authorized,  pursuant  to 
§§  35.1(e)  and  35.11  of  the  Commission's 
regulations,  to  continue  to  collect, 
subject  to  refund,  the  revised  rates 
reflected  in  its  motion,  until  final 
Commission  action  on  the  settlement.  In 
the  event  the  settlement  is  not  approved, 
the  provisions  of  PG&E's  motion  shall 
apply  as  to  rates  for  the  interim  period. 

(C)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal  ' 
Register. 

By  the  Commission. 
Kenneth  F.  Plumb, 

Secretar): 

|FR  Doc.  82-27668  Filed  10-6-82:  B:45  ami 

MLLMio  cooE  cnr-oi-M 


[Docket  No.  ER82-840-000] 
Pacific  Power  &  Ligtit  Co. 

October  4. 1982. 

The  filing  Company  submits  the 
following: 


Take  notice  that  on  September  27. 
1982.  Pacific  Power  &  Light  Company 
(Pacific)  tendered  for  filing.  Revised 
Appendix  1  for  the  state  of  Oregon.  The 
Revised  Appendix  1  calculates  an 
average  system  cost  for  the  state  of 
Oregon  apphcable  to  the  exchange  of 
pdwer  between  Bonneville  Power 
Administration  (Bonneville)  and  Pacific. 

Pacific  requests  an  effective  date  of 
May  1. 1982.  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Copies  of  this  filing  were  served  upon 
Bonneville,  the  Oregon  Public  Utility 
Commissioner  and  Bonneville's  Direct 
Service  Industrial  Customers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E..  Washington, 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  October  19. 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secrelary: 

|KR  Doc.  82-27641  Filed  10-6-82:  8:45  Bm| 
BILUN6  CODE  6717-01-M 


[Docket  No.  ER82-593-001] 

Pennsylvania  Electric  Co.;  Order 
Denying  Rehearing  and  Denying 
Request  for  Acceptance  of  Substitute 
Rates 

Issued:  September  30, 1982. 

By  order  issued  on  August  5, 1982, '  the 
Commission,  inter  alia,  suspended  for 
five  months  Pennsylvania  Electric 
Company's  (Penelec)  proposed  full  and 
partial  requirements  rates  to  become 
effective,  subject  to  refund,  on  January 
10, 1983.  On  September  2, 1982,  Penelec 
filed  a  request  for  rehearing  which 
requests  a  shorter  suspension  period  or, 
in  the  alternative,  an  opportunity  to 
submit  reduced  interim  rates. 

In  its  pleading,  Penelec  states  that  the 
Commission  did  not  adequately  explain 
its  reasons  for  imposing  a  five  month 
suspension  period.  Penelec  argues  that, 
while  the  Commission  has  technically 
articulated  a  reason  for  the  suspension. 


it  has  not  presented  any  infonrfation 
which  would  (1)  enable  Penelec  tb 
determine  the  validity  of  the 
Commission's  rationale  for  the  five 
month  suspension  period,  or  (2)  provide 
guidance  to  Penelec  in  the  preparation 
of  future  rate  cases.  Penelec  requests 
that  the  Commission  on  rehearing  clarify 
its  order  by  identifying  which  cost  of 
service  elements  caused  the  proposed 
rates  to  exceed  the  10%  standard 
enunciated  in  West  Texas.^ Penelec 
speculates  that  the  reason  for  the  five 
month  suspension  was  Penelec's  use  of 
a  4  CP  (rather  than  a  12  CP)  demand 
allocation  method. 

Penelec  contends  that,  despite  its  use 
of  the  4  CP  demand  allocation  method, 
the  Commission  should  have  suspended 
the  proposed  rates  for  a  shorter  period 
since  (1)  the  Commission  has  previously 
held  that  no  single  method  of  demand 
allocation  is  appropriable  for  all  systems, 
(2)  the  Pennsylvania  Public  Utilities 
Commission  (PPUC)  has  approved  the  4 
CP  demand  allocation  method  for 
Penelec's  retail  rates,'  and  (3)  Penelec  is 
a  subsidiary  of  the  "financially 
strapped"  General  Public  Utilities 
Corporation  Holding  Company.* 

Penelec  states  that  if  its  assumption 
(that  the  major  reason  for  the 
suspension  determination  was  Penelec's 
use  of  the  4  CP  demand  allocation 
method)  is  correct,  the  company  seeks 
an  opportunity  to  offer  two  alternatives 
in  lieu  of  the  Commission's  five  month 
suspension.  Under  the  first  alternative, 
Penelec  would  request  waiver  of  the 
notice  requirements  and  permission  to 
place  into  effect  a  revised  two-phased 
rate  increase.  The  first  phase  rates  * 
would  become  effective,  after  a  one  day 
suspension,  on  August  10, 1982.  The 
second  phase  rates  (the  originally  filed 
rates)  would  become  effective,  as 
previously  ordered,  on  January  10, 1983, 
after  a  five  month  suspension.  If  the 
Commission  has  concluded  that  the  4  CP 
demand  allocation  method  is  totally 
unacceptable  and  contrary  to 
established  policy,  Penelec  suggests  as  a 
second  alternative  that  the  Commission 
summarily  reject  Penelec's  4  CP  demand 
allocation  method  and  permit  the 


'  Pennsylvania  Electric  Company.  Docket  No. 
ERe2-593-000.  20  FERC 1  81.155  (August  S.  1962). 


'  West  Texas  Utilities  Company.  Docket  No. 
ER82-23-000, 18  FERC  |  61.188  (February  26, 1982). 

'Penelec's  retail  sales  comprise  92%  of  Penelec's 
total  system  sales.  Penelec  estimates  that  it  will  lose 
approximately  S2  million  because  of  the  different 
demand  allocation  methods  approved  by  the  PPUC 
and  VERC. 

•Penelec  states  that  it  cannot  afford  to  lose  either 
the  estimated  $2  million  differential  in  revenues  due 
to  its  use  of  different  demand  allocation  methods  at 
the  state  and  federal  levels,  or  the  loss  in  revenues 
associated  with  a  maximum  suspension. 

'The  first  phase  (or  interim)  rates  would  reflect 
the  use  of  the  12  CP  demand  allocation  method. 
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reduced  interim  rates  to  become 
effective  for  the  remainder  of  the 
proceeding,  after  a  one  day  suspension. 

Discussion 

Penelec  has  not  raised  any  facts  or 
arguments  which  would  warrant  (1) 
rehearing  of  our  August  5, 1982 
suspension  order,  or  (2)  approval  of  its 
alternative  proposals.  We  find  no  merit 
in  Penelec's  argument  that  the  August  5. 
1982  suspension  order  did  not  articulate 
adequate  reasons  for  a  five  month 
suspension.  The  Commission 
incorporated  by  reference  the  policy 
analysis  enunciated  in  West  Texas  and 
concluded  on  the  basis  of  preliminary 
review  that  the  proposed  rates  may 
produce  excess  revenues  greater  than 
the  10%  threshold  enunciated  in  West 
Texas.  The  Court  of  Appeals  for  the 
District  of  Columbia  Circuit  has 
sustained  such  a  rationale  as  an 
adequate  explanation  of  the 
Commission's  suspension 
determination.* 

Furthermore,  the  Commission  will  not 
endeavor  to  identify  each  factor 
underlying  our  initial  evaluation  of 
Penelec's  filing.  We  have  previously 
explained  that  to  do  so  not  only  would 
encumber  the  administrative  process  by 
subjecting  our  preliminary  findings  to 
fruitless  debate  but  also  could  inject  an 
unwarranted  appearance  of 
prejudgment  into  the  hearing  process.  In 
Southern  California  Edison  Company, 
Docket  No.  ER82-427-001  (August  2, 
1982),  the  Commission  stated: 

In  clarifying  our  suspension  policy,  tve 
expressed  no  intention  to  open  up  the 
Commission 's  preliminary  analysis  to 
dettate.  As  recognized  by  the  courts,  the 
Commission's  preliminary  analysis  of  a  rate 
filing  is  a  rough  first  cut  review,  performed 
within  a  limited  statutory  period  on  the  basis 
of  then  available  information.  This  analysis 
takes  into  account  factors  deemed  relevant 
by  the  Commission  in  determining  whether  to 
proceed  to  hearing  and  for  how  long  to 
suspend.  These  issues  involve  numerous 
questions  of  judgment  regarding  which 
experts  may  reasonably  differ.  Moreover,  an 
extended  discussion  of  this  analysis  would 
involve  an  inappropriate  prejudgment  of  the 
merits  of  these  issues  at  this  stage  of  the 
proceeding.  We  therefore  shall  not,  now  or  in 
the  future,  debate  the  merits  of  alternative 
cost-of-service  adjustments  to  the 
preliminary  anclysis.  In  this  case,  the 
Commission  has  considered  all  of  the 
arguments  raised  by  Cities  and  has  reached  a 
different  conclusion.  (Italics  added) 

We  perceive  Penelec's  stated  concern 
regarding  guidance  for  future  filings  as 


somewhat  disingenuous.  In  the  first 
place,  every  rate  filing  presents 
individual  questions  and  each  submittal 
must  be  evaluated  independently.  The 
growing  body  of  both  case-specific  and 
generic  Commission  precedent  should, 
however,  establish  certain  general 
parameters.  In  order  to  evaluate  the 
implications  of  such  precedent,  the 
Commission's  regulations  provide  for 
pre-filing  informational  conferences  at 
which  time,  presumably,  substantial 
guidance  is  available  from  the 
Commission's  advisory  staff.  Ultimately, 
however,  the  filing  utility  controls  the 
composition  of  its  submittal  and  the 
Commission  must  exercise  its  judgment 
concerning  the  appropriateness  of  each 
aspect  of  the  filing.  If  the  Commission 
was  able  to  specify  in  advance  precisely 
that  rate  which  it  would  ultimately 
approve  as  just  and  reasonable, 
hearings  would  seldom  be  necessary. 

Having  determined  that  rehearing  or 
clarification  of  our  earlier  order  is  not 
warranted,  we  further  decline  to  adopt 
Penelec's  alternative  proposals.  The 
"second  bite  of  the  apple"  which 
Penelec  effectively  seeks  is  precisely  the 
type  of  proposal  which  we  criticized  in 
West  Texas,  supra.  In  that  order,  we 
explained  that  neither  the  Commission 
nor  the  utility's  customers  should  be 
required  to  "confront  and  evaluate  a 
'moving  target'  of  rate  levels  designed  to 
avoid  the  consequences  of  a  maximum 
suspension  period.  *  *  *  We  emphasize 
*  *  *  that  in  the  future  *  *  *  we  will 
look  with  disfavor  on  non-settlement 
interim  rates  of  the  type  filed  here." 
Penelec  could  have  chosen  to  file  a 
phased  rate  increase  initially  as  have  a 
number  of  other  utilities, '  including  its 
affiliate  Jersey  Central  Power  &  Light 
Company. 'Penelec  elected  not  to  do  so, 
apparently  in  light  of  perceived 
opposition  from  the  intervenors.  Having 
made  its  decision,  Penelec  must  bear  the 
consequences  of  its  action.  Furthermore, 
Penelec's  alternative  proposals  assume 
that  elimination  of  the  demand 
allocation  differential  would  justify  a 
nominal  suspension.  Without  addressing 
the  specific  items  which  the  commission 
initially  considered,  we  note  that  a  five 
month  suspension  would  have  been 
imposed  regardless  of  this  issue. 

The  Commission  Orders 

(A)  Penelec's  application  for 
rehearing,  filed  on  September  2, 1982,  is 
hereby  denied. 


*Cf..  Southern  California  Edison  v.  FERC.  Docket 

No.  81-1599, F.2d (D.C.  Cir.,  August  31. 

1982)  and  Kentucky  Utilities  Company  v.  FERC. 

Docket  No.  81-2027. F.2d (D.C.  Cir.. 

September  7. 1962). 


'See,  e.^.,  Sierra  Pacific  Power  Company.  Docket 
No.  ER-82-10S-000.  (February  5. 1882);  Pacific  Gas 
»  Electric  Company,  Docket  No.  ER81-67&-boO,  17 
FERC  \  61,089  (October  23. 1981). 

•Docket  No.  ER82-428-000.  order  issued  May  2a 
1962. 


(B)  Penelec's  alternative  proposals  for 
substitute  rates  and  a  shorter 
suspension  period  are  denied. 

(C)  The  Secretary  shall  prompUy 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc  82-27859  Filed  IO-fr-82;  a4S  am| 
BtUJNG  CODE  6717-4>1-M 


[Docket  No.  ER82-1-0001 

Public  Service  Company  of  New 
Mexico;  Refund  Report 

October  1, 1982. 

Take  notice  that  on  September  20, 
1982,  Public  Service  Company  of  New 
Mexico  filed  a  refund  report  pursuant  to 
the  Commission's  order  of  July  20, 1982. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commissfon.  825  North  Capitol  Street. 
NE..  Washington,  D.C.  20426,  on  or 
before  October  15, 1982.  Comments  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|KR  Uoc.  82-27«»jn  Filed  10-6-82;  8:45  am) 
BiLUNG  CODE  *1M-«i-U 


[Docket  No.  TC82-62-000] 

Tennessee  Natural  Gas  Lines,  Inc^ 
Tariff  Sheet  Filings 

Octoberl.  1982. 

Take  notice  that  on  September  27, 
1982,  Tennessee  Natural  Gas  Lines,  Inc. 
(Tennessee),  2000  Parkway  Towers. 
Nashville,  Tennessee  37219,  filed  in 
Docket  No.  TC82-62-000  revised  tariff 
sheets  to  become  effective  November  1, 
1982,  pursuant  to  Section  281.204(b)(2)  of 
the  Commission's  Regulations,  which 
section  requires  interstate  pipelines  to  *  ' 
update  their  index  of  entitlements  V 

annually  to  reflect  changes  in  priority  2 
entitlements  (Essential  Agricultural 
Users).  The  subject  filings  are  Fourth 
Revised  Sheet  Nos.  32  through  34,  to 
Tennessee's  FERC  Gas  Tariff,  First 
Revised  Volume  No.  1.  ► 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
tariff  sheet  filings  should  on  or  before 
OctoberiS,  1982,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
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with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  {18  CFR  385.214  or  385.211). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  a  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

IKRDoc  82-27661  Filed  IO-«-82;S:4Sam| 
BILUNG  CODE  6717-01-M 


[Docket  No.  ER82-838-000] 

Vermont  Electric  Power  Co^  Inc.;  Rling 

October  4, 1962. 

Take  notice  that  on  September  24. 
1982,  Vermont  Electric  Power  Company 
(Vermont)  tendered  for  filing 
"Agreement  RE  Charges  for 
Transmission  of  Firm  Power,  as 
Amended, "  dated  Jime  19. 1961,  as 
amended  September  12, 1961,  October 
16, 1964  and  as  of  December  1, 1980. 

Vermont  states  that  this  Agreement 
supersedes  FERC  Rate  Schedule  No.  32 
and  supplements  thereto. 

Vermont  further  states  that  the 
primary  reasons  for  amending  the 
Agreement  were  to  include  Vermont 
Marble  Company  as  a  party  on  the  same 
terms  and  conditions  as  the  other  four 
parties  of  the  Agreeftient.  which 
provides  for  the  use  of  the  facilities  of 
Vermont  for  the  transmission  of  firm 
\    power  and  to  reflect  additional  power 
being  transmitted  for  the  State  of 
Vermont. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  N.E..  Washington, 
D.C.  20428.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  rules  of 
practice  and  procedure  {18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  October  18, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  (2-27042  FUed  10-«-(2:  8:45  am] 
WUNM  coot  •717<«1-M 


[Docket  No.  ER82-839-000] 
Washington  Water  Power  Co.;  Filing 

October  4, 1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  September  24, 
1982,  the  Washington  Water  Power 
Company  (Washington)  tendered  for 
filing  an  Amendment  to  an  exchange 
agreement  with  Puget  Sound  Power  & 
Light  Company  (Puget)  which  provides 
for  the  exchange  of  steam-electric 
generation  which,  because  of  plant 
locations  and  load  area  locations, 
results  in  substantial  saving  in  both 
transmission  service  costs  and  in 
transfer  losses. 

Washington  is  a  15  percent  owner  of 
the  Centralia  steam-electric  plant  in 
western  Washington  near  Puget's 
system  load  area.  Previously, 
Washington's  Centralia  generation  was 
wheeled  over  Bonneville  Power 
Administration  transmission  facilities  to 
its  system  load  area  in  eastern 
Washington.  Puget  is  a  50  percent  owner 
of  Colstrip  steam-electric  Units  #1  and 
#2  in  eastern  Montana.  Puget's  Colstrip 
generation  formerly  was  wheeled  over 
transmission  facilities  of  other  utilities, 
including  Bonneville's,  to  its  system  load 
area  in  western  Washington.  The 
subject  agreement  provides  for  the 
exchange  of  Washington's  Centralia 
capacity  and  energy,  which,  because  of 
the  shortening  of  the  transfer  distances 
involved  Results  in  substantial  saving  in 
both  transmission  service  costs  and 
transfer  losses  are  shared  equally  by 
Washington  and  Puget  under  the  terms 
of  the  agreement. 

Washington  requests  an  effective  date 
of  January  1, 1982,  and  therefore 
requests  waiver  of  the  Commission's 
notice  requirements. 

♦Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E..  Washington, 
D.C.  20426,  in  accordance  with  rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  October  19, 
1982,  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 

Secretary. 

I FR  Doc.  82-27643  Filed  10-6-82;  ft45  am] 
BILUNQ  CODE  6717-01-M 


[  Docket  No.  ER82-347-000] 

Wisconsin  Electric  Power  Co.;  Order 
Granting  Motion  To  Collect  Interim 
Settlement  Rates 

Issued:  September  30, 1982. 

On  August  20, 1982,  Wisconsin 
Electric  Power  Company  (WEPCO)  filed 
a  motion  for  authorization  to  collect 
reduced  interim  rates,  subject  to  refund, 
pending  Commission  action  on  an 
executed  settlement  agreement  filed 
concurrently  in  this  docket.  The  motion 
seeks  permission  to  collect  the 
settlement  rates  as  of  September  28. 
1982. 

WEPCO's  original  filing  in  this  docket 
was  tendered  on  February  26, 1982.  As  a 
result  of  certain  summary  dispositions, 
the  company  was  directed  to  refile  its 
cost  of  service  and  rates.  Subsequently, 
the  Commission  deferred  action  on 
WEPCO's  compliance  filing  pending* 
receipt  and  consideration  of  the  parties' 
settlement  agreement.  In  the  event  that 
the  settlement  agreement  is 
disapproved,  WEPCO's  August  20 
motion  asks  for  authorization  thereafter 
to  collect  its  compliance  rates,  subject  to 
refiind.  WEPCO  states  that  the 
intervening  customers  have  agreed  to 
this  provision  but  that  the  customers 
reserve  the  right  to  raise  any  objections 
to  these  compHance  rates  by  motion  or 
at  hearing. 

Pursuant  to  |§  35.1(e).  35.11.  and 
35.17(b)  of  the  Commission's  regulations, 
we  find  that  good  cause  exists  to  permit 
the  collection  of  the  settlement  rates, 
subject  to  refund,  as  of  September  28. 
1982,  until  such  time  as  the  Commission 
acts  on  the  settlement  agreement  filed  In 
this  docket  on  August  20, 1982.  This 
order  shall  be  without  prejudice  to  our 
subsequent  determination  on  the  merits 
of  the  settlement  agreement.  In  the  event 
that  the  settlement  agreement  is  not 
approved  or  is  approved  in  such  a 
fashion  that  the  settlement  agreement  is 
withdrawn,  WEPCO's  compliance  rates 
shall  apply,  subject  to  refund, 
prospectively  from  the  date  of  such 
disapproval. 

The  Commission  Orders 

(A)  The  motion  filed  by  WEPCO  on 
August  20, 1982,  requesting  permission 
to  collect  settlement  rates  in  lieu  of  the 
rates  that  would  otherwise  go  into  effect 
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on  September  28, 1982,  is  hereby 
granted. 

(B)  Good  cause  having  been  shown, 
WEPCO  is  hereby  authorized,  pursuant 
to  §§  35.1(e).  35.11.  and  35.17(b)  of  the 
Commission's  regulations,  to  collect 
subject  to  refund,  the  settlement  rates 
which  it  has  filed,  effective  September 
28. 1982,  until  final  Commission  action 
on  the  settlement.  In  the  event  that  the 
settlement  agreement  is  not  approved  or 
is  approved  in  such  a  fashion  that  the 
settlement  agreement  is  withdrawn,  the 
compliance  rates  filed  by  WEPCO 
pursuant  to  the  Commission's  order  of 
April  13, 1982,  shall  become  effective 
prospectively  and  subject  to  refund  from 
the  date  of  the  final  Commission  order 
disapproving  the  settlement. 

(C)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Kenneth  F.  Phimb, 

Secretary. 

IFK  Don.  82-27862  Filed  10-6-82:  8:15  am] 
BILLING  CODE  C/ir-OI-M 


(Docket  Mos.  ER82-702-000  and  ER82-703- 
000] 

New  England  Power  Co.;  Order 
Accepting  for  Filing  and  Suspending 
Rates,  Noting  Interventions,  Waiving 
Filing  Requirements,  Consolidating 
Dockets,  and  Establishing  Hearing 
Procedures 

Issued:  September  30, 1982. 

On  July  30. 1982,  New  England  Power 
Company  (NEP)  tendered  for  filing 
increased  rates  for  service  to  its  primary 
wholesale  customers.' The  revised  W-5 
rates  would  increase  jurisdictional 
revenues  by  approximately  $30,300,000 
(3.5%)  based  on  a  calendar  year  1983 
test  period.  NEP  requests  that  the 
Commission  suspend  the  W-5  rates  for 
three  months  from  October  1. 1982.  to 
become  effective,  subject  to  refund,  on 
January  1. 1983.  In  the  alternative,  NEP 
has  also  filed  a  lower  Rate  W-5{I)  which 
would  increase  jurisdictional  revenues 
by  approximately  $9,400,000  (1.08%).  In 
the  event  that  the  Commission  suspends 
the  W-5  rates  beyond  January  1, 1983, 
NEP  requests  that  Rate  W-5(I)  be 
accepted  for  filing  and  suspended  for 
three  months  to  become  effective  on  an 
interim  basis  between  January  1, 1983. 
and  the  effective  date  for  the  W-5  rates. 
NEP  concurrently  tendered  for  filing  a 
proposed  change  in  its  integrated 
facilities  agreement  with  its  affiliate, 
y/^arragansett  Electric  Company 


'  See  Atlachmenl  A  for  rate  schedule 
de.si);nation8 


(Narragansett).  The  proposed  change 
would  increase  the  credits  allowed  to 
Narragansett  for  NEFs  use  of 
Narragansett's  generation  and 
transmission  (G&T)  facilities  on  its 
purchased  power  billing  by  about  S2.6 
million  (5%).  including  about  $879,000  in 
fixed  credits.  As  in  the  case  of  NEP's 
primary  rates.  NEP  requests  that  the 
revised  Narragansett  credit  become 
effective,  following  a  three  month 
suspension,  on  January  1. 1983.  NEP  has 
also  filed  an  interim  G&T  credit,  which 
would  increase  the  credits  to 
Narragansett  by  approximately  $1.7 
million  (3.26%)  annually  including 
approximately  $129,000  in  fixed  credits. 
If  the  full  credit  revision  is  suspended 
for  five  months,  NEP  asks  that  the 
interim  revision  be  made  effective  from 
January  1. 1983.  until  March  1. 1983.  NEP 
further  requests  that  certain  provisions 
of  section  35.13  of  the  Commission's 
filing  requirements  be  waived  to  the 
extent  that  they  may  otherwise  be 
considered  applicable.  In  addition,  NEP 
asks  that  Docket  Nos.  ER82-702-000  and 
ER82-703-000  be  consolidated  for 
purposes  of  hearing. 

Notice  of  NEP's  filings  was  published 
in  the  Federal  Register,  with  comments 
due  on  or  before  August  27. 1982.  On 
August  27. 198Z  the  Attorney  General  of 
Rhode  Island  and  the  Rhode  Island 
Division  of  Public  Utilities  and  Carriers 
(Rhode  Island  intervenors)  filed  a  notice 
of  intervention  and  a  motion  for  an 
extension  of  time  in  which  to  respond  to 
the  filing  until  September  7, 1982.  The 
Rhode  Island  intervenors  raised  no 
substantive  issues  at  that  time.' 

The  period  for  filing  protests  or 
interventions  was  extended  to 
September  7, 1982,  by  notice  issued 
September  3, 1982.  On  August  30, 1982, 
the  Department  of  PubUc  Utilities, 
Commonwealth  of  Massachusetts 
(Massachusetts  DPU)  filed  a  notice  of 
intervention  and  a  protest  in  which  it 
opposed  NEP's  cost  of  service  inclusion 
of  certain  expenses  associated  with  the 
cancelled  Pilgrim  II  nuclear  plant  and 
requested  a  three  week  extension  of 
time  in  which  to  file  an  additional 
protest.  On  September  7, 1982,  the  New 
Hampshire  Public  Utilities  Commission 

'  No  further  plemUng  wa»  siilimitled  by  the  Rhode 
Isliind  intervenors  unlit  Septemher  15. 1982,  al 
whirj)  time  they  filed  a  motion  for  permission  to  Hie 
siipplementul  plexdings  and  a  request  far  a  five 
month  suspension  and  summary  judgment.  The 
motion  contains  only  genertilized  statements  that 
the  press  of  other  business  precluded  a  timely  filing 
within  the  extended  deadline.  No  explanation  is 
offered  for  the  f.-iilure  to  so  advise  the  Commission 
by  Sepleml>er  7.  Given  the  press  of  the 
Commission's  own  business  and  the  need  to 
maintain  deadlines  for  public  input  in  order  (o 
maintain  administrative  control  over  our  own 
agenda,  we  decline  to  accept  the  late  filing. 


(New  Hampshire  Commission)  filed  a 
notice  of  intervention  in  which  it  did  not 
raise  any  substantive  issues. 

Discussion 

Under  Rule  214(c)(1)  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFT*  385.214),  the  timely 
notices  of  intervention  serve  to  make  the 
Rhode  Island  intervenors.  the 
Massachusetts  DPU,  and  the  New 
Hampshire  Commission  parties  to  this 
proceeding. 

Our  preliminary  examination  of  NEP's 
proposed  primary  rates  and  revised  G&T 
credits  indicates  that  the  proposed  rates 
and  credits  have  not  been  shown  to  be 
just  and  reasonable  and  may  be  unjust, 
uru^asonable,  unduly  discriminatory  or 
preferential,  or  otherAvise  unlawful. 
Accordingly,  we  shall  accept  the 
proposed  rates  and  credit  modifications 
for  filing  and  suspend  them  as  ordered 
below. 

We  recently  addressed  the 
Commission's  suspension  policy  in  West 
Texas  Utilities  Company.  Docket  No. 
ER82-23-000  (February  26, 1982).  As 
explained  there,  where  our  preliminary 
examination  indicates  that  revised  rates 
may  be  unjust  and  unreasonable,  but 
may  not  be  substantially  excessive  as 
described  in  West  Texas,  we  will 
ordinarily  suspend  the  rates  for  one  day. 
In  the  case  of  NEP's  W-5  rates,  and  the 
full  G&T  credits,  however,  preliminary 
review  suggests  that  the  proposed  rates 
may  produce  substantially  excessive 
revenues  as  defined  in  West  Texas. 
Therefore,  we  shall  suspend  the 
proposed  W-5  rates  and  the  full  G&T 
credit  revision  for  five  months,  to 
become  effective  on  March  1, 1983, 
subject  to  refund. 

Our  preliminary  review,  on  the  other 
hand,  suggests  that  the  W-5(I)  rates  and 
the  proposed  interim  G&T  credits  may 
not  yield  excessive  revenues.  As  noted, 
NEP  has  requested  a  suspension  of  three 
months  from  October  1, 1982,  so  that  the 
revised  rales  will  coincide  with  the 
commencement  of  the  1983  test  period. 
Accordingly,  we  shall  accommodate  that 
request  and  suspend  the  proposed  W- 
5(1)  rates  and  the  proposed  interim 
modification  to  the  G&T  credits  for  three 
months  to  become  effective,  subject  to 
refund,  on  January  1, 1983,  and  to 
continue  in  effect  until  March  1. 1983. 

Given  the  nature  of  NEFs  G&T  filingb 
and  the  relationship  of  those  credits  to 
NEP's  wholesale  cost  of  service,  we  find 
that  good  cause  exists  to  waive  the 
outstanding  filing  requirements  in 
Docket  No.  ER82-702-000.  Inasmuch  as 
common  questions  of  law  and  fact  may 
be  presented  in  Docket  Nos.  ER82-702- 
000  and  ER82-703-000,  we  shall 
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consolidate  those  dockets  for  purposes 
of  hearing  and  decision. 
The  Commission  orders: 

(A)  NEP's  proposed  rates  W-S(I)  are 
hereby  accepted  for  filing  and 
suspended  for  three  months  to  become 
effective,  subject  to  refund,  on  January 
1, 1983.  NEP's  proposed  W-5  rates  are 
hereby  accepted  for  filing  and 
suspended  for  five  months  to  become 
effective,  subject  to  refund  on  March  1, 
1983. 

(B)  NEP's  proposed  interim 
modification  to  its  service  agreement 
with  Narragansett  is  hereby  accepted 
for  filing  and  suspended  for  three 
months  to  become  effective,  subject  to 
refund,  on  January  1, 1983.  NEP's 
proposed  full  G&T  credit  modification  is 
hereby  accepted  for  filing  and 
suspended  for  five  months  to  become 
effective,  subject  to  refund,  on  March  1. 
1983.  Waiver  of  section  35.13  of  the 
Commission's  filing  requirements  is 
hereby  granted  to  the  extent  necessary 
to  permit  acceptance  of  these  filings. 

(C)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  402(a)  of  the  Department  of 
Energy  Organization  Act  and  by  the 
Federal  Power  Act,  particularly  sections 
205  and  206  thereof,  and  pursuant  to  the 
Commission's  Rules  of  Practice  and 
Procedure  and  the  regulations  under  the 
Federal  Power  Act  (18  CFR,  Chapter  I),  a 
public  hearing  shall  be  held  concerning 
the  justness  and  reasonablieness  of 
NEP's  rates  and  G&T  credits. 

(D)  Docket  No.  ER82-702-OO0  is 
hereby  consolidated  with  Docket  No. 
ER82-703-000  for  purposes  of  hearing 
and  decision. 

(E)  The  Commission  staff  shall  serve 
top  sheets  in  this  proceeding  on  or 
before  October  11, 1982. 

(F)  A  presiding  administrative  law 
judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge,  shall 
convene  a  conference  in  this  proceeding 


to  be  held  within  approximately  fifteen 
(15)  days  of  the  service  of  top  sheets,  in 
a  hearing  room  of  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE..  Washington,  D.C. 
20426.  The  presiding  judge  is  authorized 
to  establish  procedural  dates  and  to  rule 
on  all  motions  (except  motions  to 
dismiss)  as  provided  in  the 
Commission's  Rules  of  Practice  and 
Procedure. 

(G)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Kenneth  F.  Plumb, 
Secretary. 

ATTACHMENT  A 

New  England  Power  Company,  Docket  Nos. 
ER82-703-000  and  ER82-702-000,  Rate 
Schedule  Designations  (Interim  Rates) 

Designation  and  Description 

(1)  25th  Revised  Sheet  No.  1  and  26th  Revised 
Sheet  No.  2  of  Schedule  Il-A  under  FPC 
Electric  Tariff,  Original  Volume  No.  1 
(Supersedes  24th  Revised  Sheet  No.  1  and 
25th  Revised  Sheet  No.  2)— Rate  W-5(I) 
Primary  Customers 

(2)  Supplement  to  Service,  Agreement  under 
FPC  Electric  Tariff,  Original  Volume  No.  1 
(Supersedes  Supplement  to  Service 
Agreement  dated  July  17, 1981)— 
Amendment  with  Narragansett 

(3)  13th  Revised  Sheet  No.  4  under  (2)  above 
(Supersedes  12th  Revised  Sheet  No.  4) — 
Generation  and  Transmission  Credits  for 
Narragansett 

Narragansett  Electric  Company 

(4)  Supplement  No.  14  to  Rate  Schedule  FPC 
No.  38  (Supersedes  Supplement  No.  13) 
(Concurs  in  (2)  and  (3)  above) — Certificate 
of  Concurrence 

New  England  Power  Company,  Docket  Nos. 
ER82-702-0(IO  and  ER82-703-000,  Rate 
Schedule  Designations  (Full  Rates) 

Designation  and  Description 

(1)  26th  Revised  Sheet  No.  1  and  27th  Revised 
Sheet  No.  2  of  Schedule  II-A  under  FPC 
Electric  Tariff,  Original  Volume  No.  1 


(Supersedes  25th  26th  Revised  Sheet  No. 
2)— Rate  W-5  Primary  Customers 

(2)  Supplement  to  Service  Agreement  under 
FPC  Electric  Tariff,  Original  Volume  No.  1 
(Supersedes  Supplement  to  Service 
Agreement  dated  July  21, 1982)— 
Amendment  with  Narragansett 

(3)  14th  Revised  Sheet  No.  4  under  (2)  above 
(Supersedes  13th  Revised  Sheet  No.  4)— 
Generation  and  Transmission  Credits  for 
Narragansett 

Naragansett  Electric  Company 

(4)  Supplement  No.'lS  to  Rate  Shedule  FPC 
No.  38  (supersedes  Supplement  No.  14) 

'     (Concurs  in  (2)  and  (3)  above)— Certificate 
of  Concurrence 

|f"R  Doc  82-27655  Filed  10-6-82;  8:45  am| 
BILLING  CODE  6717-01-M 


Office  of  Hearings  and  Appeals  Cases 
Filed;  Week  of  September  10  Through 
September  17, 1982 

During  the  week  of  September  10 
through  September  17, 1982,  the  appeals 
and  applications  for  exception  or  other 
relief  listed  in  the  Appendix  of  this 
Notice  were  filed  with  the  Office  of 
Hearings  and  Appeals  of  the 
Department  of  Energy.  Submissions 
inadvertently  omitted  from  earlier  lists 
have  also  been  included. 

Under  DOE  procedural  regulations,  10 
CFR  Part  205,  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  Washington,  D.C.  20461. 

Dated:  October  1,1982. 
George  B.  Breznay. 

Director.  Office  of  Hearings  and  Appeals. 


List  of  Cases  Received  bv  the  Office  of  Hearings  and  Appeals 

(Week  of  Sept.  10  through  Sept.  17,  1982] 


OaM 


Aug.  25.  1962  . 

I 
Aug  26.  1982  . 


Sept  10.  1982  . 


Name  and  location  of  applicant 


Crown  Central  Petroleum.  Baltimore  Md 


QuH  OH  Coip.,  Houston,  Tex .. 


Mid<;ontin«nt  inc..  Little  Rock.  Ark. 


CaaeNo. 


HRZ-0092.. 


HEX-0046. 


HCX-0045.. 


Type  of  sut>n«ssion 


Interlocutory  order  H  granted:  The  Slatement  of  ObjecUons  submitted  by 
Romaco.  Inc.  in  response  to  a  Proposed  Remedial  Order  issued  to  Crown 
Central  Petroleum.  Corporation  (Case  No.  HRO-0072)  wouW  be  struck  from 
the  record. 

Supplemental  order  If  granted;  The  May  21.  1982  Decision  and  Order  (Case 
No.  HEX-0021)  issued  to  ttie  341  Tract  Unit  of  the  Dtronelle  Field  wouW  be 
modified  to  change  the  manner  of  accounting  tor  ttio  Unit's  tentary  produc- 
tion. 

Supplemental  order  If  granted:  The  July  24.  1979  Decision  and  Order  (Case 
No.  DRA-0179)  issued  to  Mid-Conlinent.  Inc  by  the  Office  of  Heanngs  and 
Appeals  would  be  modified  in  connection  with  the  August  24,  1982  Order 
issued   by   the   U  S    District   Court   for  the   Easlem   Dislnct  of   Arkansas 


/^ 


</ 
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List  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals— Continued 

[Week  o<  Sepl  10  ttvough  SepL  17.  1982] 


Date 


S«pt  14,  1962. 


Name  and  toealion  of  apfttcam 


ERA/Crown  Central  Petroteum  Cocp.,  Washingtoa  O.C, 


Refund  Applications  Received 

[Week  of  SepL  10  to  Sept  17.  19823 


Date 

Name  of  refund  proceeding/narne  of 
refund  applicani 

Case 
No. 

9-14-82..... 

Vjckers/Howard's  Service.... 

RFt-372 

|FR  Doc.  82-Z7a00  Filed  10-fr-a2;  8:45  am) 
BILLING  CODE  64S0-01-M 


Western  Area  Power  Administration 

Central  Valley  Project;  Proposed 
Power  Rate  Adjustment 

AGENCY:  Western  Area  Power 
Administration,  DOE. 
action:  Notice  of  Selection  of  Proposed 
Firm  Power  Rate — Central  Valley 
Project,  California.  "■ 


summary:  The  Western  Area  Power 
Administration  (Western)  proposed 
three  alternatives  regarding  a  rate 
increase  for  firm  power  sold  by  the 
Central  Valley  Project  (CVP)  in  47  FR 
27602  (June  25, 1982).  The  notice  also 
contained  a  proposed  rate  for 
transmission  of  non-CVP  power  over  the 
CVP  transmission  system.  A  notice 
published  at  47  FR  39717  (September  9, 
1982)  amended  the  proposed  rate  for 
transmission  and  extended  the 
consultation  and  comment  period.  This 
notice  announces  the  selection  of  the 
"Uniform  Rate  With  Periodic  Energy 
Stair  Steps"  alternative  as  the  rate 
structure  for  sales  of  firm  CVP  power 
and  also  announces  the  proposed  rates. 
dates:  As  specified  at  47  FR  39717 
(September  9, 1982).  the  alternative  that 
has  been  selected  will  be  one  of  the 
subjects  of  a  combined  public 
information  and  public  comment  forum 
which  will  be  held  October  26, 1982,  at 
the  Red  Lion  Motor  Inn.  2001  Point  West 
Way.  Sacramento.  California,  beginning 
at  9:30  a.m.  Written  comments  may  be 
submitted  during  the  comment  portion  of 
the  combined  forum  or  may  be 
submitted  to  the  address  below 
throughout  the  consultation  and 
comment  period,  but  should  be  received 
at  that  address  on  or  before  the  end  of 
the  consultation  and  comment  period. 
The  consultation  and  comment  period 
ends  November  15, 1982. 
Fon  RiirrHER  information  contact: 
Mr.  David  G.  Coleman.  Area  Manager. 


CaaeNo. 


HHR-0041. 


Type  of  autimiaann 


Retyjest  for  modi<^tion/rescission.  tl  gramad:  Ttie  Septembw  2.  19B2  (}ectaan 
and  OrtlBr  (Case  No  HRZ-0077)  issued  to  Croim  Cental  Pttmteum  t>,  the 
OHee  of  Hearings  and  Appeals  aroutd  be  modified  to  owrect  Mo  aHegadfy 
erroneous  fndingt. 


Sacramento  Area  Office.  Western  Area 
Power  Administration.  2800  Cottage 
Way,  Sacramento.  CA  95825,  (916)  484- 
4251. 

supplementary  information:  The 

proposed  rate  is  to  become  effective  on 
or  before  May  25. 1983.  The  proposed 
rate  (Uniform  Rate  With  Periodic  Energy 
Stair  Steps)  is  as  follows: 

Capacity  Charge:  S3.75/kW  of 
monthly  billing  demand 

Energy  Charge: 

May  25. 1983-Septeniber  30. 1983— 

8.53  mills/kWh 
October  1. 1983-September  30, 1984— 

13.74  mills/kWh 
October  1, 1984-October  31. 1985— 

18.95  mills/kWh 
November  1, 1985-September  30,  - 

1986—27.97  mills/kWh 
October  1, 1986.  and  thereafter— 31.44 

mills/kWh 

Composite  Yield: 

May  25, 1983-September  30. 1983— 

16.89  mills/kWh 
October  1, 1983-Seplember  30. 1984— 

21.98mills/kWh 
October  1, 1984-October  31. 1985— 

27.18  mills/kWh 
November  1, 1985-September  30. 

1986—38.16  mills/kWh 
October  1, 1986.  and  thereafter— 39.63 

miJIs/kWh 

AVAILABILITY  OF  INFORMATION:  All 

brochures,  studies,  comments,  letters, 
memorandums,  and  other  documents 
made  or  kept  by  Western  for  the 
purpose  of  developing  the  proposed  rate 
are  and  will  be  available  for  inspection 
and  copying  at  the  Sacramento  Area 
Office,  Western  Area  Power 
Administration,  2800  Cottage  Way, 
Sacramento,  California  95825,  (916)  484- 
4261. 

I««ied  at  Golden.  Coiorad«,  September  29. 
1982. 

Don  W.  Shinkle. 

Assistant  Administrdtar  for  Management 
Services. 

|FR  Doc.  82-27598  Filed  10-6-82.  8:45  ami 
MLUNO  CODE  64SO-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

I  OPTS- 1 40022;  TSH-FRL-2222-1 1 

Engineering  and  Economics  Research, 
Inc.;  Transfer  of  Data  to  Contractor 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  has  contracted  with 
Engineering  and  Economics  Research, 
Inc.  (EER),  of  Vienna,  Virginia,  to  help 
the  Agency  develop  statistical 
methodologies  and  computer  software 
support  for  aggregating  certain  data 
gathered  or  generated  under  the  Toxic 
Substances  Control  Act  for  release  to 
the  public.  EER  will  require  access  on 
EPA  premises  to  materials  including 
confidential  business  information  (CBI). 
DATE:  Access  to  confidential  business 
information  will  occur  no  sooner  than  10 
days  after  publication  of  this  notice  in 
the  Federal  Register. 

FOR  FURTHER  INFORMATION  CONTACT: 

Douglas  G.  Bannerman.  Acting  Director, 
Industry  Assistance  Office  (TS-799), 
Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-509,  401  M  St.,  SW.,  Washington,  D.C. 
20460,  Toll-free:  (800-424-9065),  I^ 
Washington,  D.C:  (554-1404),  Outside 
the  USA:  (Operator  202-554-1404). 
SUPPLEMENTARY  INFORMATION:  EPA  has 
contracted  with  Engineering  and 
Economics  Research,  Inc.  (EER).  of 
Vienna,  Virginia,  to  help  the  Agency 
develop  statistical  methodologies  and 
computer  software  support  for 
aggregating  information  located  in 
certain  Office  of  Toxic  Substances  data 
bases  for  release  to  the  public  (Contract 
No.  68-01-6681).  EPA  is  developing 
aggregation  methodologies  which  can  be 
used  to  produce  public  information  from 
Toxic  Substances  Control  Act  (TSCA) 
data  bases  containing  confidential 
information  and  which  will  protect  the 
confidentiality  of  individual  claims. 

Pursuant  to  40  CFR  2.3060),  EPA  has 
determined  that  access  to  confidential 
business  information  by  EER  is 
necessary  for  the  satisfactory 
completion  of  this  contract.  However,  at 
no  time  will  EER  be  allowed  to  remove 
any  CBI  from  EPA  premises.  Contractor 
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employees  will  have  access  to  CBI  only 
while  working  on  site  at  EPA. 

In  accordance  with  the  EPA  security 
manual.  "Contractor  Requirements  for 
the  Control  and  Security  of  TSCA  CBI." 
EER  is  legally  required  to  safeguard  CBI 
from  any  unauthorized  disclosure.  EER 
employees  will  sign  nondisclosure 
agreements  and  will  be  briefed  on 
appropriate  security  procedures  which 
must  be  followed  before  they  will  be 
allowed  access  to  any  CBI. 

Dated:  September  27, 1982. 
Don  R.  Clay, 
Director,  Office  of  Toxic  Sttbslances. 

|KR  Doc  82-27564  Filed  10-6-62;  8:45  ami 
BILLING  CODE  6SM-S0-M 


lOPTS  140016;  TSH-FRL  2221-81 

Viar  and  Company;  Transfer  of  Data 
To  Contractor 

AG^CV:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  EPA  will  provide  to  VIAR 
and  Company,  a  sub-contractor  to 
Systems  Development  Corporation 
(SDC).  access  on  EPA  premises  to 
information  submitted  by 
manufacturers,  processors,  and 
importers  of  chemical  substances  under 
sections  5  and  8  (a),  (b),  and  (d)  of  the 
Toxic  Substances  Control  Act  (TSCA). 
Some  of  this  information  may  be 
claimed  confidential.  Under  EPA 
guidance,  VIAR  will  develop  conversion 
and  optimization  software  and 
implement  ADP  systems  which  will 
process  this  information. 
DATE:  Access  to  information  submitted 
to  EPA  and  claimed  confidential  will 
take  place  no  sooner  than  10  working 
days  after  publication  of  this  notice  of 
the  Federal  Register. 
FOR  FURTHER  INFORMATION  CONTACT: 
Qbuglas  C.  Bannerman,  Acting  Director. 
Industry  Assistance  Office  (TS-799). 
Office  of  Toxic  Substances. 
Environmental  Protection  Agency,  Rm. 
E-Sll.  401  M  St..  SW.,  Washington,  D.C. 
20460,  Toll-free:  (800-424-9065),  In 
Washington,  D.C:  (554-1404),  Outside 
the  USA:  (Operator-202-554-1404). 
SUPPLEMENTARY  INFORMATION:  Under 
section  5(a)  of  TSCA,  15  U.S.C.  2604(a), 
manufacturers  and  importers  of 
chemical  substances  are  required  to 
submit  premanufacture  notices  (PMNs)* 
for  new  chemical  substances  that  they 
intend  to  manufacture  or  import  and 
which  are  not  included  in  EPA's 
Inventory  of  Chemical  Substances. 
Under  section  8(a).  15  U.S.C.  2607(a). 
manufacturers,  importers,  and 


processors  are  required  to  submit  basic 
information  on  use,  release,  and 
exposure  to  enable  EPA  to  set  priorities 
for  testing  chemicals  and  for  assessing 
chemical  risk.  In  accordance  with 
section  8(b),  15  U.S.C.  2607(b),  and  the 
TSCA  Inventory  Reporting  Regulations 
in  40  CFR  Part  710.  manufacturers, 
importers,  and  processors  of  chemical 
substances  reported  information 
concerning  those  substances  to  the 
TSCA  Inventory  of  Chemical 
Substances.  Under  section  8(d).  15 
U.S.C.  2607(d),  manufacturers, 
processors,  and  distributors  of 
chemicals  will  be  required  to  submit 
lists  of  health  and  safety  studies.  Some 
of  the  information  submitted  under  these 
sections  of  TSCA  is  claimed 
confidential. 

Under  its  contact  with  EPA  (No.  68- 
02-2832),  Systems  Development 
Corporation,  with  guidance  from  EPA. 
will  convey  to  VIAR  and  Company  tasks 
which  will  convert,  optimize,  and 
develop  software  for  processing  of 
confidential  TSCA  data  at  the  secure 
computer  data  center  at  EPA's  regional 
office  in  Research  Triangle  Park,  North 
Carolina.  VIAR  and  Company  will 
require  access  to  information  submitted 
under  sections  5  and  8  (a),  (b),  and  (d)  of 
TSCA. 

In  accordance  with  40  CFR  2.306(j),  it 
has  been  determined  that  access  by 
VIAR  and  Company  to  TSCA 
confidential  business  information 
through  SDC  will  be  necessary  for  the 
satisfactory  performance  of  work  under 
this  contract. 

VIAR  and  Company  is  legally 
required  under  the  terms  of  its  contract 
to  safeguard  from  any  unauthorized 
disclosure  the  confidential  business 
information  to  which  it  receives  access 
from  EPA  or  which  it  generates  during 
the  performance  of  its  work.  VIAR  and 
Company  will  not  remove  any 
confidential  business  information  from 
EPA  premises. 

VIAR  and  Company  personnel  will  be 
required  to  sign  a  nondisclosure 
agreement  before  they  are  permitted 
access  to  such  information.  VIAR  and 
Company  is  required  to  treat  all 
confidential  business  information  in 
accordance  with  the  requirements  of  the 
TSCA  Confidential  Business  Information 
Security  Manual  and  the  Contractor 
Requirements  for  the  Control  and 
Security  of  TSCA  Confidential  Business 
Information  Manual. 

DHled:  September  29. 1982. 
Don  R.  Clay. 
Director,  Office  of  Toxic  Substances. 

|KR  Dnr  82-27563  tiled  10-6-82:  8:45  am| 
BILLING  CODE  6Sa0-S0-M 


FEDERAL  MARITIME  COMMISSION 

Agreements  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763.  46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  of  the  agreements 
and  the  justifications  offered  therefor  at 
the  Washington  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
NW.,  Room  10327;  or  may  inspect  the 
agreements  at  the  Field  Offices  located 
at  New  York,  N.Y.;  New  Orleans. 
Louisiana:  San  Francisco,  California; 
Chicago,  Illinois;  and  San  Juan.  Puerto 
Rico.  Interested  parties  may  submit 
comments  on  each  agreement,  including 
requests  for  hearing,  to  the  Secretary, 
Federal  Maritime  Commission, 
Washington,  D.C.  20573,  within  20  days 
after  the  date  of  the  Federal  Register  in 
which  this  notice  appears.  Comments 
should  include  facts  and  arguments 
concerning  the  approval,  modification, 
or  disapproval  of  the  proposed 
agreement.  Comments  shall  discuss  with 
particularity  allegations  that  the 
agreement  is  unjustly  discriminatory  or 
unfair  as  between  carrjers,  shippers, 
exporters,  importers,  or  ports,  or 
between  exporters  from  the  United 
States  and  their  foreign  competitors.  Or 
operates  to  the  detriment  of  the 
commerce  of  the  United  States,  or  is 
contrary  to  the  public  interest,  or  is  in 
violation  of  the  Act. 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 
agreements  and  the  statement  should 
indicate  that  this  has  been  done. 

Agreement  No.  9648A-18. 

Filing  Party:  Wade  S  Hooker.  Jr.. 
Burlingham  Underwood  &  Lord.  One 
Battery  Park  Plaza,  New  York,  N.Y. 
10004. 

Summary:  Agreement  No.  9648A-18 
modifies  the  basic  agreement  of  the 
Inter-American  Freight  Conference  by 
adding  new  Articales  14(M)  and  (N). 
which  establishes  procedure?  for  the 
submission  of  tonnage  reports  and  the 
payment  of  amounts  due  under  the  self- 
policing  provisions.  Existing  Article 
14(M)  is  renumbered  14(0). 

Agreements  Nos.  10107-14  and  10108- 
9. 

Filing  party:  Charles  F.  Warren.  Esq.. 
Warren  &  Associates,  P.C.  1100 
Connecticut  Avenue.  NW.,  Washington. 
D.C.  20036. 
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Summary:  Agreement  No.  10107-14, 
the  Trans-Pacific  Freight  Conference 
(Hong  Kong)/Independent  Lines  Rate 
Agreement;  and  Agreement  No.  10108-9, 
the  New  York  Freight  Bureau/ 
Independent  Lines  Rates  Agreement 
amend  the  basic  agreements  to  provide 
that  in  addition  to  the  authority  reposed 
in  the  neutral  body,  the  parties  hereto 
are  authorized  to  establish  a  misrating 
program  for  the  purpose  of  detecting  any 
misratings  of  cargo  and  levying 
assessments  therefor  as  may  be 
appropriate.  The  amendments  also 
provide  administrative  details  for 
implementing  the  misrating  program  and 
for  any  changes  therein. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  September  30, 1982. 
loseph  C.  Polking, 

Assistant  Secretary. 

|FR  Doc.  82-27534  Filed  10-ft-a2:  8:45ainJ 
BILUNG  CODC  8730-01-M 


American  President  Lines,  Ltd.  Section 
IS  Agreements;  Cancellation 

Filing  party:  Elizabeth  Welch.  Pricing 
Manager,  American  President  Lines, 
Ltd..  1950  Franklin  Street,  Oakland, 
California  94612. 

Summary:  On  September  24, 1982,  the 
Commission  received  notice  from 
American  President  Lines,  Ltd.  to  cancel 
a  number  of  two  party  agreements  to 
which  it  is  a  party.  The  agreement 
numbers  together  with  the  identity  of 
the  other  participants  are  listed  below: 


Agreement  No., 

Paitcipattig 
Gamer 

8974 „. 

(AML)/Everea 
Orient  Line. 
Nam  Sung. 
Nam  Sung. 

HMinn  *-*"- 

fl7H0     ,          

8781 

S7R9 

B7M                

(MPS 

EvaretL 

9839 

9840 

Accordingly,  the  above  listed 
agreements  are  cancelled  effective 
September  24, 1982,  the  date  the  notice 
of  cancellation  was  received  by  the 
Commission. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated;  September  30, 1982. 

loseph  C.  Polking. 

Assistant  Secretary. 

[FR  Doc.  82-27S33  Filed  t0-8-a2: 8:45  «n| 
BILUNQ  CODE  (rSft-OI-M 


[Independent  Ocean  Freight  Forwarder 
Ucense  No.  1777-R] 

Bosco  Services  Freight  Forwarding 
Co.  (Terco,  Inc.  d.b.a.);  Revocation 

Section  44(c)  Shipping  Act,  1916, 
provides  that  no  independent  ocean 
freight  forwarder  license  shall  remain,in 
force  unless  a  vahd  bond  is  in  effect  and 
on  file  with  the  Commission.  Rule 
510.15(d)  of  Federal  Maritime 
Commission  General  Order  4  further 
provides  that  a  license  shall  be  revoked 
without  a  hearing  or  other  proceeding 
for  failure  of  a  licensee  to  maintain  a 
valid  bond  on  file. 

In  Docket  No.  77-53,  Licensing  of 
Independent  Ocean  Freight  Forwarders, 
(Federal  Register,  Vol.  43,  No.  146.  P. 
32776,  July  28, 1978),  the  Federal 
Maritime  Commission  amended  its 
General  Order  4  (46  CFR  510)  to  require 
all  hcensed  independent  ocean  freight 
forwarders  to  file  a  $30,000  surety  bond. 

The  Commission  published  a  Notice  of 
Revocation  in  the  Federal  Register  on 
January  3, 1979  (VoL  44,  No.  2,  Pp.  953- 
955),  identifying  those  licensees  who 
had  failed  to  file  the  $30,000  surety  bond 
and  whose  licenses  were  therefore 
revoked  effective  December  2, 1978. 
Through  administrative  error,  Bosco 
Services  Freight  Forwarding  Co.  (Terco. 
Inc.  dba)  was  not  included  in  that 
Notice. 

All  correspondence  sent  by  certified 
mail  to  Bosco  Services  Freight 
Forwarding  Co.  (Terco,  Inc.  dba)  have 
been  returned  by  the  U.S.  Postal  Service 
as  unclaimed.  Further,  the  Office  of  the 
Secretary  of  the  State  of  Oklahoma  has 
advised  that  the  corporation  is  no  longer 
active. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Commission  as  set 
forth  in  Manual  of  Orders,  Commission 
Order  No.  1  (Revised),  section  10.01(f) 
dated  November  12. 1981; 

Notice  is  hereby  given,  that 
Independent  Ocean  Freight  Forwarder 
License  No.  1777-R  was  revoked 
effective  December  2, 1978. 

It  is  ordered,  that  a  copy  of  this  Notice 
be  published  in  the  Federal  Register. 
Albert ).  Klingel.  Jr., 

Director,  Bureau  of  Certification  and 
Licensing. 

[FR  Doc.  82-27532  Filed  10-8-82;  8:45  ami 

anxiNG  cooE  ctscmii-m 


Agreement  Filed 

Notice  is  hereby  given  that  the 
following  agreement  has  been  filed  with 
the  Commission  for  review  and  approval 
pursuant  to  section  15  of  the  Shipping 
Act,  1916,  as  amended  (39  Stat.  733,  75 
Stat.  763.  46  U.S.C.  814). 


Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  and  the 
justification  offered  therefor  at  the 
Washington  office  of  the  Federal 
Maritime  Conunission,  1100  L  Street, 
N.W..  Room  10427;  or  may  inspect  the 
agreement  at  the  Field  Offices  located  at 
New  York.  N.Y.,  New  Orleans, 
Louisiana,  San  Francisco,  California. 
Chicago,  Illinois,  and  San  Juan,  Puerto 
Rico.  Interested  parties  may  submit 
comments  on  the  agreement,  including 
request  for  hearing,  to  the  Secretary. 
Federal  Maritime  Commission, 
Washington.  D.C.,  20573,  within  10  days 
after  the  date  of  the  Federal  Register  in 
which  this  notice  appears.  Comments 
should  include  facts  and  arguments 
concerning  the  approval,  modification, 
or  disapproval  of  the  proposed 
agreement.  Comments  shall  discuss  with 
particularity  allegations  that  the 
agreement  is  unjustly  discriminatory  or 
unfair  as  between  carriers,  shippers, 
exporters,  importers,  or  ports,  or 
between  exporters  horn  the  United 
States  and  their  foreign  competitors,  or 
operates  to  the  detriment  of  the 
commerce  of  the  United  States,  or  is 
contrary  to  the  public  interest,  or  is  in 
violation  of  the  Act 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 
agreement  and  the  statement  should 
indicate  that  this  has  been  done. 

Agreement  No.  T-3813-6. 

Filing  Party:  Ryokichi  Higashionna, 
Ph.  D.,  Director  of  Transportation.  State 
of  Hawaii.  Department  of 
Transportation.  869  Punchbowl  Street. 
Honolulu,  Hawaii  96813. 

Summary:  Agreement  No.  T-3813-6 
between  the  State  of  Hawaii  and 
Matson  Terminals,  Inc.  (Matson) 
modifies  approved  Agreement  No.  T- 
3813.  as  amended,  which  provides  for 
the  lease  of  land  and  facilities  by 
Matson  at  the  Container  Complex 
located  at  Sand  Island,  Honolulu, 
Hawaii.  The  amendment  provides  for 
the  issuance  of  additional  revenue 
bonds  for  the  extension  of  the  special 
facilities  described  in  Agreement  No.  T- 
3813.  Agreement  No.  T-3813-6  will 
become  effective  upon  Commission 
approval. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  October  4, 1982. 

Joseph  C.  Polking, 

Assistant  Secretary. 

|FR  Doc.  82-27801  Piled  10-8-82:  8:45  ami 
BIUJNQ  COOe  •73(M)1-M 
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FEDERAL  RESERVE  SYSTEM 

Acquisition  of  Bank  Shares  by  a  Banic 
Holding  Company 

The  company  listed  in  this  notice  has 
applied  for  the  Board's  approval  under 
section  3(a)(3)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(3))  to 
acquire  voting  shares  or  assets  of  a 
bank.  The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated. 
With  respect  to  the  application, 
interested  persons  may  express  their 
views  in  writing  to  the  address 
indicated.  Any  comment  on  the 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

A.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig.  Vice 
President),  925  Grand  Avenue,  Kansas 
City,  Missouri  64198: 

1.  Security  Bancsbares  Inc.,  Albany, 
Missouri;  to  acquire  an  additional  19.96 
percent  of  the  voting  shares  or  assets  of 
Albany  State  Bank,  Albany.  Missouri. 
Comments  on  this  application  must  be 
received  not  later  than  November  1. 
1982. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  1. 1982. 
Dolores  S.  Smith, 

Assistant  Secretary  of  the  Board. 

\VR  llcic  82-27530  Filed  10-6-82:  8:45  am) 
BILLINO  CODE  e21(M>1-M 


Formation  of  Banit  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  bank  holding 
companies  by  acquiring  voting  shares 
and/or  assets  of  a  bank.  The  factors  that 
are  considered  in  acting  on  the 
applications  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 


identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer.  Vice  President)  230 
South  LaSalle  Street.  Chicago.  Illinois 
60690: 

1.  Huntley  Bancsbares,  Inc..  Huntley, 
Illinois:  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  State  Bank  of  Huntley, 
Huntley,  Illinois.  Comments  on  this 
application  must  be  received  not  later 
than  November  1. 1982. 

B.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  400  Sansome  Street,  San 
Francisco,  California  94120: 

1.  San  Clemente  Bancorp,  San 
Clemente,  California;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Bank  of 
San  Clemente,  San  Clemente,  California. 
Comments  on  this  application  must  be 
received  not  later  than  November  1, 
1982. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  1. 1982. 
Dolores  S.  Smith, 

Assistant  Secretary  of  the  Board. 

(FR  Doc.  82-27S29  FUed  10-6-82: 8:45  am] 

BILLINO  cooe  ezio-oi-M 


Bank  Holding  Companies;  Proposed 
de  Novo  Nontjank  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(<i)(8))  and 
225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)),  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earber  commenced  de  novo), 
directly  or  indirectly,  solely  in  the 
activitiesindicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
grains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  a  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 


hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than  the 
date  indicated  for  each  application. 
A.  Federal  Reserve  Bank  of  New 
York.  (A.  Marshall  Puckett,  Vice 
President)  33  Liberty  Street,  New  York. 
New  York  10045: 

1.  Barclays  Bank  PLC  and  its 
subsidiary.  Barclays  Bank  International 
Limited,  each  a  bank  holding  company 
whose  principal  office  is  in  London, 
England  (consumer  finance;  Liverpool, 
New  York):  To  engage  through  their 
subsidiaries,  BarclaysAmerican/ 
Financial,  Inc.  and  BarclaysAmerican/ 
Retail  Services,  Inc.,  in  making  direct 
consumer  loans,  including  loans  secured 
by  real  estate,  and  purchasing  sales 
finance  contracts  representing 
extensions  of  credit  such  as  would  be 
made  or  acquired  by  a  consumer  finance 
company,  and  wholesale  financing  (floor 
planning)  and  acting  as  agent  for  the 
sale  of  related  credit  life,  credit  accident 
and  health  and  credit  property 
insurance.  Credit  life  and  credit  accident 
and  health  insurance  sold  as  agent  may 
be  underwritten  or  reinsured  by  BAC's 
insurance  underwriting  subsidiaries. 
This  activity  would  be  conducted  from 
an  office  of  BAG  located  in  Liverpool. 
New  York,  serving  customers  in 
Liverpool  and  surrounding  areas  in  New 
York.  This  notification  is  for  the 
relocation  of  an  existing  office  located 
in  Syracuse,  New  York.  Comments  on 
this  application  must  be  received  not 
later  than  November  1, 1982. 

B.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  400  Sansome  Street,  San 
Francisco,  California  94120: 

1.  BankAmerica  Corporation,  San 
Franciso,  California  (trust  company 
activities;  United  States):  To  expand  the 
nature  of  the  activities  it  conducts 
through  its  subsidiary  BankAmerica 
Securities  Services  Company  of  New 
York  (A  Limited  Purpose  Trust 
Company),  whose  name  will  be  changed 
to  BankAmerica  Trust  Company  of  New 
York,  to  include  all  functions  or 
activities  that  may  be  performed  or 
carried  on  by  a  trust  company  pursuant 
to  §  225.4(a)(4)  of  the  Board's  Regulation 
Y.  These  activities  would  be  conducted 
from  an  office  in  New  York,  New  York 
serving  the  entire  United  States. 
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Comments  on  this  application  must  be 
received  not  later  than  November  1, 
1982. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  1. 1982. 
Dolores  S.  Smith, 

Assistant  Secretary  of  the  Board. 

[FR  Doc.  82-27528  Filed  10-6-82;  8:45  am) 
BILUNG  CODE  6210-01-M 

PNC  Financial  Corp.;  Correction 

This  notice  corrects  a  previous 
Federal  Register  document  (FR  Doc.  82- 
26954)  published  at  page  43186  of  the 
issue  for  Thursday,  September  30, 1982. 
PNC  Financial  Corporation,  Pittsburgh, 
Pennsylvania  also  proposes  to  acquire 
Pittsburgh  National  Commercial 
Corporation.  Pittsburgh,  Pennsylvania,  a 
company  that  engages  in  commercial 
lending. 

Board  of  Govemers  of  the  Federal  Reserx'e 
System,  October  1. 1982. 
Dolores  S.  Smith, 

Assistant  Secretary  of  the  Board. 

|FR  Dm.  82-27531  Filed  10-6-62;  8:45  am) 
WLUNO  CODE  UIO-OI-M 


Petition  Regarding  Sweep 
Arrangements;  Notice  of  Informal 
Hearing 

The  Securities  Industry  Association 
has  petitioned  the  Board  to  prohibit  the 
operation  of  sweep  accounts  by  member 
banks.  Such  sweep  accounts  typically 
involve  an  agreement  between  a 
depository  institution  and  tone  or  more 
investment  companies  registered  with 
the  Securities  and  Exchange 
Commission  under  the  Investment 
Company  Act  of  1940.  Generally  under 
these  arrangements,  funds  deposited 
with  the  depository  institution  in  a 
demand  deposit  or  NOW  account  in 
excess  of  a  pre-determined  balance 
would  be  swept  into  the  investment 
company  by  the  purchase  of  shares  or 
securities  of  the  investment  company. 
The  balances  maintained  by  the 
customer  with  the  investment  company 
may  then  be  subject  to  an  agreement 
'that  provides  for  the  automatic  or 
preauthorized  transfer  back  to  the 
customer's  checking  account  of  the 
depository  institution  or  to  some  other 
account  of  the  depository  institution. 

The  Securities  Industry  Association 
has  asserted  that  such  sweep 
arrangements  involve  underwriting  the 
public  distribution  of  securities  by  the 
participating  depository  institution  in 
violation  of  the  Glass-Sleagall  Act.  A 
copy  of  the  Securities  Industry 
Association's  petition  may  be  obtained 


from  the  Board's  Freedom  of  Information 
Office  (202/452-3684). 

To  solicit  further  factual  information 
concerning  the  operation  of  sweep 
arrangements  and  to  give  interested 
parties  an  opportunity  to  express  their 
'    views,  the  Board  has  scheduled  an 
informal  public  hearing  before  the 
Board's  staff  to  be  held  at  the  Federal 
Reserve  Board,  Washington.  D.C.,  on 
November  3  and  4, 1982,  commencing  at 
9:30  a.m.  Jn  addressing  this  issue, 
interested  parties  may  comment  on 
sweep  arrangements  in  connection  with 
the  Glass-Steagall  Act  and  the  issues 
raised  by  the  Securities  Industry 
Association  in  its  petition. 

The  presiding  officer  at  the  hearing 
shall  be  authorized  to  administer  oaths 
and  to  establish  time  limits  for  persons 
wishing  to  be  heard.  A  person  wishing 
to  present  evidence  at  this  informal 
hearing  should  file  with  the  Secretary  of 
the  Board  a  request  to  appear  at  the 
hearing.  All  requests  should  refer  to 
Docket  number  R-0422.  The  request  to 
present  evidence  should  be  received  at 
the  Secretary's  office  in  Washington, 
D.C.  20551,  no  later  than  October  25, 
1982.  and  should  specify  the  names  of 
the  persons  who  desire  to  present 
evidence,  the  interest  of  those  persons 
in  the  proceeding,  and  the  matters 
concerning  which  those  persons  desire 
to  present  evidence. 

Interested  parties  who  do  not  wish  to 
participate  in  the  informal  hearing  may 
submit  written  comments  to  the 
Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington, 
D.C.  20551.  not  later  then  November  4, 
1982.  All  such  submissions  should  refer 
to  Docket  number  R-0422.  For  further 
information  regarding  this  matter, 
contact  Robert  G.  Ballen,  Attorney. 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington.  D.C.  20551 
(202/452-3265). 

Board  of  Governors  of  the  Federal  Resene 
System,  October  1. 1982. 
William  W.  WUes, 
Secretary  ofjthe  Board. 

|FR  Doc.  Sl-Z}K»  Filed  10-6-82;  8:45  dm| 
WLLINO  CODE  UIO-OI-M 


Banl(  Holding  Companies;  Proposed 
de  Novo  Nonbank  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
S  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)).  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  conmienced  de  novo), 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 


determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any  * 
comment  on  an  appUcation  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  appUcation  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than  the 
date  indicated  for  each  application. 

A.  Federal  Reserve  Bank  of  Boston 
(Richard  E.  Randall,  Vice  President)  600 
Atlantic  Avenue.  Boston,  Massachusetts 
02106: 

1.  Hospital  Trust  Corporation, 
Providence,  Rhode  Island  (underwriting 
credit  life  and  disability  insurance; 
United  States):  To  engage,  through  its 
subsidiary,  RIHT  Life  Insurance 
Company,  in  the  activity  of 
underwriting,  as  reinsurer,  credit  life 
and  credit  disability  insurance  which  is 
directly  related  to  extensions  of  credit 
by  the  credit  extending  affiliates  of 
Hospital  Trust  Corporation.  This  activity 
would  be  conducted  at  offices  in 
Phoenix,  Arizona,  serving  the  United 
States.  Comments  on  this  application 
must  be  received  not  later  than  October 
27, 1982. 

B.  Federal  Reserve  Bank  of  New  Yoric 
(A.  Marshall  Puckett.  Vice  President)  33 
Liberty  Street,  New  York,  New  York 
10045: 

1.  The  Chase  Manhattan  Corporation, 
New  York,  New  York  (mortgage  banking 
and  related  lending  and  insurance 
activities;  Texas):  To  make  or  acquire, 
for  its  owm  account  or  for  the  account  of 
others,  loans  and  other  extensions  of 
credit  secured  by  real  estate,  including 
but  not  limited  to,  first  and  second 
mortgage  loans  secured  by  mortgages  on 
one-to-four  family  residential  properties. 
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1o  service  loans  and  other  extensions  of 
credit  for  any  person,  to  sell  mortgage 
loans  in  the  secondary  market,  and  to 
offer  mortgage  term  life  insurance, 
accident  and  health  insurance  and 
disability  insurance  indirectly  related  to 
such  lending  and  servicing  activities. 
These  activities  will  be  conducted  from 
an  office  located  in  Houston,  Texas, 
serving  the  greater  Houston  area 
including  Harris.  Galveston.  Brazoria. 
Fort  Bend,  Chambers.  Montgomery  and 
Matagorda  counties.  Comments  on  this 
application  must  be  received  not  later 
than  October  27, 1982. 

2.  Citicorp,  New  York.  New  York 
(consumer  finance  and  credit  related 
insurance  activities;  California):  To 
expand  the  activities  and  service  areas 
of  two  existing  offices  of  its  subsidiary, 
Citicorp  Person-to-Person  Financial 
Center.  Inc.  and  to  establish  two  de 
novo  offices  of  Citicorp  Homeowners, 
[nc.  at  the  same  locations.  The  activities 
in  which  the  de  novo  offices  of  Citicoip 
Homeowners.  Inc.  proposes  to  engage 
are:  the  making  or  acquiring  of  loans 
and  other  extensions  of  credit,  secured 
or  unsecured,  for  consumer  and  other 
purposes;  the  sale  of  credit  related  life 
and  accident  and  health  or  decreasing 
or  level  (in  the  case  of  single  payment 
loans)  term  life  insurance  by  licensed 
agents  or  brokers,  as  required;  the  sale 
of  credit  related  property  and  casualty 
insurance  protecting  real  and  personal 
property  subject  to  a  security  agreement 
with  Citicorp  Homeowners,  Inc.,  and  to 
the  extent  permissible  under  applicable 
state  insurance  laws  and  regulations; 
the  sale  of  consumer  oriented  financial 
management  courses;  the  servicing,  for 
any  person,  of  loans  and  other 
extensions  of  credit  the  making, 
acquiring,  and  servicing,  for  its  own 
account  and  for  the  account  of  others,  of 
extensions  of  credit  to  individuals 
secured  by  liens  on  residential  or  non- 
residential real  estate;  and  the  sale  of 
mortgage  life  and  mortgage  disability 
insurance  directly  related  to  extensions 
of  mortgage  loans.  The  proposed  service 
area  of  each  of  the  de  novo  offices  of 
Citicorp  Homeowners.  Inc.  shall  be 
comprised  of  the  entire  state  of   « 
California  for  all  the  aforementioned 
proposed  activities.  The  previously 
approved  activities  in  which  the  offices 
of  Citicorp  Person-to-Person  Financial 
Center,  Inc.  engage  are  as  follows:  the 
making  or  acquiring  of  loans  and  other 
extensions  of  credit,  secured  or 
unsecured,  for  consumer  and  other 
purposes;  the  extension  of  loans  to 
dealers  for  the  financing  4^  inventory 
(floor  planning)  and  working  capital 
purposes;  the  purchasing  and  servicing 
for  its  own  account  of  sales  finance 


contracts;  the  sale  of  credit  related  life 
and  accident  and  health  or  decreasing 
or  level  (in  the  case  of  single  payment 
loans)  term  life  insurance  by  licensed 
agents  or  brokers,  as  required;  the  sale 
of  credit  related  property  and  casualty 
insurance  protecting  real  and  personal 
property  subject  to  a  security  agreement 
with  Citicorp  Person-to-Person  Financial 
Center,  Inc.,  and  to  the  extent 
permissible  under  applicable  state 
insurance  laws  and  regulations;  and  the 
servicing,  for  any  person,  of  loans  and 
other  extensions  of  credit.  The  new 
activities  in  which  the  offices  of  Citicorp 
Person-to-Person  Financial  Center,  Inc. 
propose  to  engage  de  novo  are:  the  sale 
of  consumer  oriented  financial 
management  courses;  the  making, 
acquiring,  and  servici^ig.  for  its  own 
account  and  for  the  account  of  others,  of 
extensions  of  credit  to  individuals 
secured  by  liens  on  residential  or  non- 
residential real  estate;  and  the  sale  of 
mortgage  life  and  mortgage  disability 
insurance  directly  related  to  extensions 
of  mortgage  loans.  The  proposed  service 
area  for  each  Citicorp  Person-to-Person 
office  for  all  previously  approved  and 
proposed  activities  shall  be  comprised 
of  the  entire  state  of  California.  Credit 
related  life,  accident,  and  health 
insurance  may  be  written  by  Family 
Guardian  Life  Insurance  Company,  an 
affiliate  of  Citicorp  Person-to-Person 
Financial  Center,  Inc.  and  Citicorp 
Homeowners  Inc.  The  aforementioned 
activities  will  be  conducted  from  offices 
in  the  following  two  locations:  San  Jose, 
California;  and  Walnut  Creek, 
California.  Comments  on  this 
application  must  be  received  not  later 
than  October  27. 1982. 

3.  Citicorp.  New  York,  New  York 
(cconsumer  finance  and  credit  related 
insurance  activities;  California):  To 
expand  the  activities  and  service  areas 
of  an  existing  office  of  its  subsidiary. 
Citicorp  Person-to-Person  Financial 
Center,  Inc..  located  in  Stockton. 
California,  and  to  establish  a  de  novo 
office  of  Citicorp  Homeowners.  Inc.  at 
the  same  Stockton,  California  location. 
The  activities  in  which  the  de  novo 
office  of  Citicorp  Homeowiiers,  Inc. 
proposes  to  engage  are:  the  making  or 
acquiring  of  loans  and  other  extensions 
of  credit,  secured  or  unsecured,  for 
consumer  and  other  purposes;  the  sale 
of  credit  related  life  and  accident  and 
health  or  decreasing  or  level  (in  the  case 
of  single  payment  loans]  term  life 
insurance  by  licensed  agents  or  brokers, 
as  required;  the  sale  of  credit  related 
property  and  casualty  insurance 
protecting  real  and  personal  property 
subject  to  a  security  agreement  with 
Citioorp  Homeowners,  Inc.,  and  to  the 


extent  permissible  under  applicable 
state  insurance  laws  and  regulations; 
the  sale  of  consumer  oriented  financial 
management  courses;  the  servicing,  for 
any  person,  of  loans  and  other 
extensions  of  credit;  the  making, 
acquiring,  and  servicing,  for  its  own 
account  and  for  the  account  of  others,  of 
extensions  of  credit  to  individuals 
secured  by  liens  on  residential  or  non- 
residential real  estate;  and  the  sale  of 
mortgage  life  and  mortgage  disability 
insurance  directly  related  to  extensions 
of  mortgage  loans.  The  proposed  service 
area  of  each  of  the  de  novo  offices  of 
Citicorp  Homeowners,  Inc.  shall  bfe 
comprised  of  the  entire  state  of 
California  for  all  the  aforementioned 
proposed  activities.  The  previously 
approved  activities  in  which  the  offices 
of  Citicorp  Person-to-Person  Financial 
Center,  Inc.  engage  are  as  follows:  the 
making  or  acquiring  of  loans  and  other 
extensions  of  credit,  secured  or 
unsecured,  for  consumer  and  other 
purposes;  the  extension  of  loans  to 
dealers  for  the  financing  of  inventory 
(floor  planning)  and  working  capital 
purposes;  the  purchasing  and  servicing 
for  its  own  account  of  sales  finance 
contracts;  the  sale  of  credit  related  life 
and  accident  and  health  or  decreasing 
or  level  (in  the  case  of  single  payment 
loans)  term  life  insurance  by  licensed 
agents  or  brokers,  as  required;  the  sale 
of  credit  related  property  and  casualty 
insurance  protecting  real  and  personal 
property  subject  to  a  security  agreement 
with  Citicorp  Person-to-Person  Financial 
Center,  Inc..  and  to  the  extent 
permissible  under  applicable  state 
insurance  laws  and  regulations;  the  sale 
of  consumer  oriented  financial 
management  courses;  and  the  servicing, 
for  any  person,  of  loans  and  other 
extensions  of  credit.  The  new  activities 
in  which  the  office  of  Citicorp  Person-to- 
Person  Financial  Center,  Inc.  proposes 
to  engage  de  novo  are:  the  making, 
acquiring  and  servicing,  for  its  own 
account  and  for  the  account  of  others,  of 
extensions  of  credit  to  individuals 
secured  by  liens  on  residential  or  non- 
residential real  estate;  and  the  sale  of 
mortgage  life  and  mortgage  disability 
insurance  directly  related  to  extensions 
of  mortgage  loans.  The  proposed  service 
area  for  each  Citicorp  Person-to-Person 
office  for  all  previously  approved  and 
proposed  activities  shall  be  comprised 
of  the  entire  state  of  California.  Credit 
related  life,  accident,  and  health 
insurance  may  be  written  by  Family 
Guardian  Life  Insurance  Company,  an 
affiliate  of  Citicorp  Person-to-Person 
Financial  Center,  inc.  and  Citioorp 
Homeowners  Inc.  Comments  on  this 
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application  must  be  received  not  later 
than  October  27, 1982. 

4.  Citicorp.  New  York,  New  York 
(consumer  finance  and  credit  related 
insurance  activities;  California):  To 
expand  the  activities  and  service  area  of 
an  existing  office  of  Citicorp  Person-to- 
Person  Financial  Center,  Inc..  located  in 
Sacramento,  California,  and  to  establish 
a  de  novo  office  of  Citicorp 
Homeowners,  Inc.  at  the  same 
Sacramento,  California  location.  The 
activities  in  which  the  de  novo  offices  of 
Citicorp  Homeowners,  Inc.  proposes  to 
engage  are:  the  making  or  acquiring  of 
loans  and  other  extensions  of  credit, 
secured  or  unsecured,  for  consumer  and 
other  purposes;  the  sale  of  credit  related 
life  and  accident  and  health  or 
decreasing  or  level  (in  the  case  of  single 
payment  loans)  term  life  insurance  by 
licensed  agents  or  brokers,  as  required: 
the  sale  of  credit  related  property  and 
casualty  insurance  protecting  real  and 
personal  property  subject  to  a  security 
agreement  with  Citicorp  Homeowners, 
Inc.,  and  to  the  extent  permissible  under 
applicable  state  insurance  laws  and 
regulations;  the  sale  of  consumer 
oriented  financial  management  courses; 
the  servicing,  for  any  person,  of  loans 
and  other  extensions  of  credit;  the 
making,  acquiring,  and  servicing,  for  its 
own  account  and  for  the  account  of 
others,  of  extensions  of  credit  to 
individuals  secured  by  liens  on 
residential  or  non-residential  real  estate; 
and  the  sale  of  mortgage  life  and 
mortgage  disability  insurance  directly 
related  to  extensions  of  mortgage  loans. 
The  proposed  service  area  of  each  of  the 
de  novo  offices  of  Citicorp  Homeowners, 
Inc.  shall  be  comprised  of  the  entire 
state  of  California  for  all  the 
aforementioned  proposed  activities.  The 
previously  approved  activities  in  which 
the  offices  of  Citicorp  Person-to-Person 
Financial  Center,  Inc.  engage  are  as 
follows:  the  making  or  acquiring  of  loans 
and  other  extensions  of  credit,  secured 
or  unsecured,  for  consumer  and  other 
purposes;  the  extension  of  loans  to 
dealers  for  the  financing  of  inventory 
(floor  planning)  and  working  capital 
purposes;  the  sale  of  credit  related  life 
and  accident  and  health  or  decreasing 
or  level  (in  the  case  of  single  payment 
loans)  term  life  insurance  by  licensed 
agents  or  brokers,  as  required;  the  sale 
of  credit  related  property  and  casualty 
insurance  protecting  real  and  personal 
property  subject  to  a  security  agreement 
with  Citicorp  Person-to-Person  Financial 
Center,  Inc..  and  to  the  extent 
permissible  under  applicable  state 
insurance  laws  and  regulations;  the  sale 
of  consumer  oriented  financial 
management  courses;  and  the  servicing, 


for  any  person,  of  loans  and  other 
extensions  of  credit.  The  new  activities 
in  which  the  offices  of  Citicorp  Person- 
to-Person  Financial  Center,  Inc.  propose 
to  engage  de  novo  are:  the  making, 
acquiring,  and  servicing,  for  its 'own 
account  and  for  the  account  of  others,  of 
extensions  of  credit  to  individuals 
secured  by  liens  on  residential  or  non- 
residential real  estate;  and  the  sale  of 
mortgage  life  and  mortgage  disability 
insurance  directly  related  to  extensions 
of  mortgage  loans.  The  proposed  service 
area  for  each  Citicorp  Person-to-Person 
office  for  all  previously  approved  and 
proposed  activities  shall  be  comprised 
of  the  entire  state  of  California.  Credit 
related  life,  accident,  and  health 
insurance  may  be  written  by  Family 
Guardian  Life  Insurance  Company,  an 
affiliate  of  Citicorp  Person-to-Person 
Financial  Center,  Inc.  and  Citicorp 
Homeowners,  Inc.  Comments  on  this 
application  must  be  received  not  later 
than  October  27, 1982. 

5.  Citicorp,  New  York,  New  York 
(consumer  finance  and  credit-related 
insurance  activities;  South  Carolina):  To 
expand  the  activities  and  service  area  of 
an  existing  office  of  its  subsidiary, 
Citicorp  Person-to-Person  Financial 
Center,  Inc.  located  in  Columbia,  South 
Carolina,  and  to  establish  a  de  novo 
office  of  Citicorp  Homeowners,  Inc.  at 
the  same  Columbia,  South  Carolina 
location.  Thie  activities  in  which  the  de 
novo  office  of  Citicorp  Homeowners, 
Inc.  proposes  to  engage  are:  the  making 
or  acquiring  of  loans  and  other 
extensions  of  credit,  secured  or 
unsecured,  for  consumer  and  other 
purposes;  the  sale  of  credit  related  life 
and  accident  and  health  or  decreasing 
or  level  (in  the  case  of  single  payment 
loans)  term  life  insurance  by  licensed 
agents  or  brokers,  as  required;  the  sale 
of  consumer  oriented  financial 
management  courses;  the  servicing,  for 
any  person,  of  loans  and  other 
extensions  of  credit;  the  making, 
acquiring,  and  servicing,  for  its  own 
account  and  for  the  account  of  others,  of 
extensions  of  credit  to  individuals 
secured  by  liens  on  residential  or  non- 
residential real  estate;  and  the  sale  of 
mortgage  life  and  mortgage  disability 
insurance  directly  related  to  extensions 
of  mortgage  loans.  The  proposed  service 
area  for  the  de  novo  office  of  Citicorp 
Homeowners,  Inc.  shall  be  comprised  of 
the  entire  state  of  South  Carolina  for  all 
the  aforementioned  proposed  activities. 
The  new  activities  in  which  the  office  of 
Citicorp  Person-to-Person  Financial 
Center,  Inc.  proposes  to  engage  de  novo 
are:  the  making,  acquiring,  and 
servicing,  for  its  own  account  and  for 
the  account  of  others,  of  extensions  of 


credit  to  individuals  secured  by  liens  on 
residential  or  non-residential  real  estate: 
and  the  sale  of  mortgage  life  and 
mortgage  disability  insurance  direcUy 
related  to  extensions  of  mortgage  loans. 
The  proposed  service  area  shall  be  the 
entire  Stale  of  South  Carolina  for  the 
aforementioned  proposed  activities  and 
for  the  following  activities  which  have 
been  previously  approved  for  Citicorp 
Person-to-Person  Financial  Center,  Inc.: 
the  making  or  acquiring  of  loans  and 
other  extensions  of  credit,  secured  or 
unsecured,  for  consumer  and  other 
purposes;  the  extension  of  loans  to 
dealers  for  the  financing  of  inventory 
(floor  planning)  and  working  capital 
purposes;  the  purchasing  and  servicing 
for  its  own  account  of  sales  finance 
contracts;  the  sale  of  credit  related  life 
and  accident  and  health  or  decreasing 
or  level  (in  the  case  of  single  payment 
loans)  term  life  insurance  by  licensed 
agents  or  brokers,  as  required;  the  sale 
of  consumer  oriented  financial 
management  courses;  and  the  servicing, 
for  any  person,  of  loans  and  other 
extensions  of  credit.  Credit  related  life, 
accident,  and  health  insurance  may  be 
written  by  Family  Guardian  Life 
Insurance  Company  an  affiliate  of 
Citicorp  Person-to-Person  Financial 
Center,  Inc.  and  Citicorp  Homeowners, 
Inc.  Comments  on  this  application  must 
be  received  not  later  than  October  27, 
1982. 

6.  Citicorp,  New  York,  New  York 
(consumer  finance  activities;  Virginia): 
To  expand  the  activities  of  an  existing 
office  of  Citicorp  Financial,  Inc.,  located 
in  Springfield,  Virginia,  to  include  the 
proposed  de  novo  activity  of:  the  making 
of  consumer  loans  secured  by  second 
mortgage  or  second  trust  liens.  The 
activities  contemplated  by  the 
application  include  the  taking  of 
applications,  the  preparation  and 
execution  of  loan  documents,  the 
disbursement  of  funds,  account 
servicing  and  other  activities  incidental 
to  its  lending  activities.  The  proposed 
service  area  for  the  aforementioned 
activity  shall  be  the  entire  State  of 
Virginia.  Comments  on  this  application 
must  be  received  not  later  than  October 
27, 1982. 

C.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck.  Vice  President).  104 
Marietta  Street,  N.W.,  Atlanta.  Georgia 
30303: 

1.  Southwest  Florida  Banks.  Inc..  Fort 
Myers.  Florida  (insurance  activities; 
Florida):  To  engage  through  its 
subsidiary.  Southwest  Financial 
Services.  Inc.,  in  acting  as  agent  in  the 
sale  of  credit  life  insurance  in 
connection  with  extensions  of  credit  at 
its  affiliate,  the  Peoples  Bank  of  Pasco 
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County,  Elfers,  Florida.  These  activities 
will  be  conducted  from  an  office  in 
Elfers,  Florida,  serving  the  surrounding 
Pasco  County  area.  Comments  on  this 
application  must  be  received  not  later 
than  October  26, 1982. 

D.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President],  400  Sansome  Street,  San 
Francisco.  California  94120: 

1.  BankAmerica  Corporation,  San 
Francisco,  California  (underwriting 
insurance  activities;  expansion  of 
geographic  scope;  Alabama,  California, 
Louisiana.  Mississippi,  and  South 
Carolina]:  To  continue  to  engage, 
through  its  indirect  subsidiary.  BA 
Insurance  Company.  Inc.,  a  California 
corporation,  in  the  activity  of 
underwriter,  initially  as  reinsured,  to  the 
extent  permitted  by  relevant  state  law, 
for  credit-related  life  insurance  and 
credit-related  accident  and  health 
insurance  which  is  directly  related  to 
extensions  of  credit  by  BankAmerica 
Corporation  and  its  nonbank 
subsidiaries.  The  activities  of  BA 
Insurance  Company.  Inc.  will  be 
conducted  from  an  existing  office 
located  at  San  Francisco,  California 
serving  the  states  of  Alabama, 
California,  Louisiana,  Mississippi,  and 
South  Carolina.  Comments  on  this 
application  must  be  received  not  later 
than  October  27. 1982. 

Board  of  Govembrs  of  the  Federal  Reserve 
System,  September  27, 1982. 
Dolores  S.  Smith, 

Assistant  Secretary  of  the  Board. 

|FR  Doc  82-27810  Filed  10-6-82;  8:46  am| 
mUJNO  CODE  •210-01-M 


FEDERAL  TRADE  COMMISSION 

Granting  of  Request  for  Early 
Termination  of  the  Waiting  Period 
Under  the  Premerger  Notification 
Rules 

Section  7A  of  the  Clayton  Act,  15 
U.S.C.  18a,  as  added  by  Title  U  of  the 
Hart-Scott-Rodino  Antitrust 
Improvements  Act  of  1976.  requires 
persons  contemplating  certain  mergers 
or  acquisitions  to  give  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  Antitrust  advance  notice  and  to 
wait  designated  periods  before 
consummation  of  such  plans.  Section 
7A(b}(2]  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

The  following  transactions  were 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules.  The  grants 


were  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  for  the  Antitrust  Divisions  of 
the  Department  of  Justice.  Neither 
agency  intends  to  take  any  action  with 
respect  to  these  proposed  acquisitions 
during  the  applicable  waiting  period: 


Transaction 


Weatherford  Inlefnational  lnccfporaled'9  pro- 
posed acqoisilion  of  certain  assets  ot  Pengo 
Industries,  Incorporated 

United  Foods  Incorporated's  proposed  acquisi- 
tion ot  certain  assets  of  Stokley-Van  Camp 
Incorporated 

Campl)ell  Soup  Company's  proposed  acquisi- 
tion of  all  voting  securities  ot  Juice  Bowt 
Products  Incorporated 

Amalgamated  Oistiited  Products.  Pt-C's  pro- 
posed acquisition  ai-al>  ttie  assets  ot  Barton 
BrarKls  Un>iled 

Selim  K.  ZHkha's  proposed  acquisition  of  all 
voting  securities  ot  The  Amalgamated  Sugar 
Company •— 


Waiting 

period 

terminated 

effective 


9-13-82 
9-15-82 
9-16-82 
9-1^-82 
9-16-82 


FOfi  FURTHER  INFORMATION  CONTACT: 

Patricia  A.  Foster,  Compliance 
Specialist,  Premerger  Nolffication 
Office,  Bureau  of  Competition,  Room 
301,  Federal  Trade  Commission. 
Washington,  D.C.  20580,  (202]  523-3894. 

By  direction  of  the  Commission. 
Carol  M.  Thomas. 

Secretary. 

IFR  Doc  82-27611  Piled  10-6-82;  8:45  am| 
BILLINO  CODE  S75O-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Public  Health  Service 

Privacy  Act  of  1974;  Notification  of  a 
New  System  of  Records 

aqency:  Public  health  Service.  HHS. 

ACTION:  Notification  of  a  new  system  of 
records:  09-30-0043.  "Shipment  Records 
of  Drugs  of  Abuse  to  Authorized 
Researchers."  HHS/ADAMHA/NIDA. 

SUMMARY:  In  accordance  with  the 
requirements  of  the  Privacy  Act.  the 
Public  Health  Service  (PHS)  is 
publishing  a  notice  of  new  system  of 
records  entitled.  "Shipment  Records  of 
Drugs  of  Abuse  to  Authorized 
Researchers."  maintained  by  the 
National  Institute  on  Drug  Abuse 
(NIDA];  Alcohol.  Drug  Abuse,  and 
Mental  Health  Administration 
(ADAMHA]. 

.  Four  routine  uses  are  proposed  for  the 
system.  PHS  invites  interested  persons 
to  submit  comments  on  the  proposed 
routine  uses  on  or  before  November  8. 
1982. 


DATES:  PHS  has  sent  a  Report  of  a  New 
System  to  the  Congress  and  to  the  Office 
of  Management  and  Budget  (OMB]  on 
September  24. 1982.  PHS  has  requested 
that  OMB  grant  a  waiver  of  the  usual 
requirement  that  a  system  of  records  not 
be  put  into  effect  until  60  days  after  the 
report  is  sent  to  OMB  and  the  Congress. 
If  this  waiver  is  granted.  PHS  will 
publish  a  notice  to  that  effect  in  the 
Federal  Register. 

ADDRESS:  Please  address  any  comments 
to:  Privacy  Act  Officer,  Office  of 
Extramural  Policy  and  Project  Review, 
National  Institute  on  Drug  Abuse, 
Parklawn  Building.  Room  10-42.  5600 
Fishers  Lane,  Rockville,  Maryland  20857. 

Comments  received  will  be  available 
for  inspection  in  Room  10-41  at  the 
address  above  from  8:00  a.m.  to  4:30 
p.m..  Monday  through  Friday. 

FOR  FURTHER  INFORMATION: 

Richard  L.  Hawks,  Ph.D..  Project  Officer, 
Drug  Supply  Program.  Research 
Technology  Branch.  Division  of 
Research.  National  Institute  on  Drug 
Abuse,  Parklawn  Building,  Room  9-42, 
5600  Fishers  Lane,  Rockville.  Maryland 
20857,  Telephone  (301]  443-5280. 

SUPPLEMENTARY  INFORMATION:  The  Drug 

Supply  Program  (DSP)  is  a  research 
support  service  of  NIDA  that  is 
coordinated  with  the  Federal 
Government's  overall  program  to 
conduct  research  and  regulate 
substances  of  abuse.  The  Controlled 
Substance  Act  (CSA)  of  1970  requires  all 
persons  manufacturing,  importing, 
exporting,  prescribing,  dispensing,  or 
using  any  controlled  substance  to  be 
registered  with  Drug  Enforcement 
Administration  (DEA).  Therefore,  NIDA 
verifies  and  documents  that  only  DEA- 
registered  researchers  oUtain  controlled 
substances.  Similarly,  the  Atomic 
Energy  Act,  as  amended,  and  the  Energy 
Reorganization  Act  of  1979  require  those 
wishing  to  use  radioactive  material  in 
research  to  be  licensed  by  the  Nuclear 
Regulatory  Commission  (NRC].  There 
are  approximately  1,200  duly  authorized 
researchers  participating  in  NIDA's  DSP. 

This  system  of  records  supports 
NIDA's  DSP  through  which  the  United 
States  Government  supplies  to  the 
national  and  international  scientific 
community  for  research  purposes,  most 
Schedule  I  and  many  Schedule  II-V 
controlled  and  noncontrolled  substances 
as  specified  in  CSA  (21  U.S.C.  801  et 
seq.].  Controlled  substances  are 
chemicals  and  other  substances,  and 
their  immediate  precursors,  that  the 
Attorney  General  has  determined  to 
have  such  potential  for  abuse  as  to 
warrant  regulation  under  CSA.  Some  of 
these  substances  are  radiolabeled 


materials.  Radiolabeled  materials  are 
substances  to  which  a  small  amount  of 
radioactivity  is  added  for  use  in  various 
studies  such  as  drug  metabolism  and 
mechanisms  of  drug  actions. 

Through  the  use  of  this  system,  NIDA 
is  able  to  verify  that  requests  for  drugs 
of  abuse  are  from  authorized 
individuals/organizations  for  a  research 
purpose;  to  verify  that  the  amounts  of 
controlled  substances  requested  by 
researchers  for  animal,  in  vivo,  andxn  ' 
vitro  research  are  justified  and 
available;  to  supply  controlled      * 
substances  in  the  amounts  approved  by 
the  Food  and  Drug  Administration 
(FDA)  to  researchers  conducting 
research  with  human  subjects;  to  send 
radiolabeled  controlled  substances  only 
to  those  duly  licensed  by  the  NRC;  to 
ship  these  materials  securely  in 
accordance  with  the  CSA;  and  to 
maintain  records  of  these  transactions. 
NIDA  has  established  safeguards,   - 
described  in  the  system  notice,  to 
protect  the  records.  Only  authorized 
NIDA  and  contractor  personnel  have 
access  to  the  records. 

Four  routine  uses  are  proposed.  The 
first  routine  use  provides  for  disclosure 
to  a  congressional  office  at  the  request 
of  the  subject  individual,  which  is  in 
compliance  with  the  Privacy  Act.  The 
second  routine  use  provides  for 
disclosure  to  DEA.  to  enable  that  agency 
to  carry  out  its  duties  set  forth  in  CSA, 
one  of  the  legal  bases  and  purposes  of 
this  system.  The  third  and  fourth  routine 
uses  provide  for  contractor  use  of  the 
records  to  support  the  shipment 
processing  and  software  modification 
tasks  necessary  to  accomplish  the 
purposes  of  the  system. 

Except  pursuant  to  the  routine  uses, 
few,  if  any,  disclosures  of  the  types 
permitted  by  Section  3(b)  of  the  Act  are 
anticipated.  Any  disclosure  from  these 
records  other  than  tHose  pursuant  to 
Section  3(b)  would  be  only  at  the 
written  request  of  a  researcher. 
Therefore,  we  anticipate  minimal,  if  any, 
adverse  effects  to  any  individual  caused 
by  record  disclosure. 

Dated:  September  29. 1982. 

Wilford  I.  Forbush, 

Deputy  Assistant  Secretary  for  Health 
Operations  and  Director.  Office  of 
Management. 
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SYSTEM  NAME: 


Shipment  Records  of  Drugs  of  Abuse 
to  Authorized  Researchers,  HHS/ 
ADAMHA/NIDA. 

SECURITY  classification: 

None. 


SYSTEM  location: 

Research  Technology  Branch,  Division 
of  Research,  National  Institute  on  Drug 
Abuse,  Parklawn  Building,  5600  Fishers 
Lane,  Rockville,  MD  20857. 

Research  Triangle  Institute,  Research 
Triangle  Park,  North  Carolina  27709. 

CATEGOmES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individual  researchers  and 
organizations  who  are  registered  with 
the  Drug  Enforcement  Administration 
(DEA),  Department  of  Justice  (DOJ), 
some  since  1966.  and  who  have 
voluntarily  submitted  documentation  to 
the  National  Institute  on  Drug  Abuse 
(NIDA)  in  order  to  obtain,  through  the 
NIDA  Drug  Supply  Program  (DSP),  drugs 
of  abuse  for  use  in  a  research  project. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

While  the  records  in  the  system  are 
research  project-related,  they  support 
the  eligibility  of  individual  researchers 
to  receive  drugs  of  abuse.  Types  of 
information  contained  in  the  records 
are:  researcher's  name,  curriculum  vitae, 
research  protocol.  DEA  and  (if 
applicable)  Nuclear  Regulatory 
Commission  registration  numbers  (when 
a  radiolabeled  compound  is  requested 
and  shipped),  business  address  (location 
of  research  project)  and  telephone 
number,  summary  of  research  project(s), 
requests  for  substance(s),  name  and 
amount  of  each  compound  requested 
and  shipped,  dates  material  is  shipped 
and  received,  shipment  numbers,  and 
order  form  numbers. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM. 

Drug  Abuse  Prevention.  Treatment, 
and  Rehabilitation  Act.  Section  503  (21 
U.S.C.  1193);  Public  Health  Service  Act. 
Section  301(a)  (42  U.S.C.  241(a)); 
Controlled  Substances  Act  of  1970  (21 
U.S.C.  801  et  seq.);  Atomic  Energy  Act  of 
1954,  as  amended.  Section  81  (42  U.S.C. 
2111);  and  Energy  Reorganizaton  Act  of 
1974,  Section  201  (42  U.S.C.  5841). 

PURPOSES: 

To  facilitate  opeation  of  DSP  which  is 
a  centralized  research  support  service 
through  which  the  United  States 
Government  supplies  to  the  national  and 
international  scientific  community  for 
research  purposes,  most  Schedule  I  and 
many  Schedule  II-V  controlled  and 
noncontrolled  substances  as  specified  in 
the  Controlled  Substances  Act  (CSA). 

This  system  of  records  was 
established  to  facilitate  DSP  by  enabling 
NIDA; 

1.  To  verify  that  requests  for  drugs  of 
abuse,  some  of  which  are  radiolabeled, 
are  from  authorized  individuals/ 


organizations  for  use  in  a  research 
project: 

2.  To  verify  that  the  amounts  of  the 
materials  requested  by  researchers  for 
animal,  in  vivo,  and  in  vitro  research  are 
justified  and  available; 

3.  To  supply  controlled  substances  in 
amounts  approved  by  the  Food  and  Drug 
Administration  (FDA)  to  researchers 
conducting  research  with  human 
subjects; 

4.  To  ship  these  materials  securely  in 
accordance  with  CSA  and  the  Atomic 
Energy  Act;  and 

5.  To  maintain  records  of  these 
transactions. 

FDA  also  may  use  the  records  in 
routine  inspections  in  accordance  with 
FDAs  responsibilities  to  develop 
standards  on  the  composition,  safety, 
and  efficacy  of  drugs  administered  to 
humans,  and  to  monitor  experimental 
usage  of  drugs. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  PURPOSES  OF  SUCH  USES: 

1.  We  may  dislose  the  record  of  an 
individual  to  a  congressional  office  in 
response  to  a  verified  inquiry  from  the 
congressional  office  made  at  the  written 
request  of  the  individual. 

2.  We  may  disclose  information  to 
DEA,  DOJ,  to  enable  DEA  to  carr>'  out 
its  responsibilities  as  described  in  the 
Controlled  Substances  Act  of  1970. 

3.  An  ADAMHA  contractor  routinely 
uses  the  records  in  this  system  to  ship 
controlled  substances  to  authorized 
recipients.  Such  contractor  is  required  to 
maintain  Privacy  Act  safeguards  with 
respect  to  these  records. 

4.  An  ADAMHA  contractor  may  have 
access  to  the  records  in  this  system  in 
the  performance  of  its  software 
modification/correction  tasks  specified 
in  its  contract.  Such  contractor  is 
required  to  maintain  Privacy  Act 
safeguards  with  respect  to  these 
records. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  O&RECORDS  IN  THE  SYSTEM: 

STORAGE: 

NIDA  maintains  "hard  copy"  records 
in  file  folders  and  automated  records  on 
computer  disk. 

RETRIEV  ABILITY: 

Authorized  NIDA  and  contractor 
personnel  index  and  retrieve  the 
computerized  records  by  a  researcher 
code  number  assigned  by  a  computer 
program  at  the  time  a  new  record  is 
established.  Authorized  NIDA  personnel 
index  and  retrieve  "hard  copy"  records 
by  researcher's  name.  NIDA  maintains  a 
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computerized,  alphabetical  cross- 
reference  list  that  matches  names  and 
numbers. 

SAFEGUARDS: 

The  "hard  copy"  records  and  main 
computer  are  physically  located  at  the 
Parklawn  Building,  Rodcville,  Maryland. 
The  computerized  records  are  kept  in  a 
room  with  limited  admittance.  The  room 
is  locked  after  working  hours.  The  "hard 
copy"  records  are  stored  in  locked  file 
cabinets  in  a  room  with  very  limited 
admittance.  This  room  is  also  locked 
after  working  hours.  The  Parklawn 
Building  has  a  24-hour  guard  patrol 
service. 

The  Chief,  Research  Technology 
Branch  and  his  or  her  support  staff, 
program  assistant  and  clerk-typist,  and 
the  contracts'  Project  Directors  and  their 
support  staffs  have  access  to  the 
records.  The  contract  personnel,  have 
access,  by  remote  terminal,  only  to  the 
automated  shipment  processing  portion 
of  the  DSP  records.  These  records  do  not 
contain  any  personal  information  except 
researchers'  name  and  business 
addresses.  The  terminals  are  housed  in 
a  secured  Work  area  with  limited 
admittance.  Contract  personnel  use  a 
password  identiflcation  system  to 
obtain  access;  NIDA  changes  the 
passwords  periodically. 

The  safeguards  described  in  the 
preceding  paragraphs  are  in  accordance 
with  DHHS  Chapter  45-13  and 
Supplementary  Chapter  PHS.hf:  45-13, 
in  the  General  Administration  Manual, 
and  Part  G,  "ADP  Systems  Security,  "  in 
the  HHS  ADP  Systems  Manual. 

RETf  NTION  AND  DI8POSAU 

NIDA  maintains  an  individual's 
record  for  five  years  after  the 
researcher's  last  request  for,  or  shipment 
of,  a  drug  of  abuse.  We  consider  the 
record  inactive  after  ^Jiat,  and  erase  it 
from  the  computer  disk  by  a  delete 
routine.  The  delete  routine  automatically 
deletes  the  computerized  cross- 
reference  as  well.  We  destroy  the  i'hard 
copy"  record  by  shredding.  "The  system 
is  checked  once  a  year  for  inactive 
records. 

SYSTIM  MANAaER(S)  AND  ADDRESS: 

Project  Director,  Dug  Supply  Program, 
Research  Technology  Branch,  Division 
of  Research,  Parklawn  Building,  Room 
9-42,  5600  Fishers  Lane,  Rockville, 
Maryland  20857.  ■ 

NOTmCATKNt  PROCIOURC: 

To  determine  if  a  record  exists,  writer 
to  the  Sytem  Manager  at  the  address 
above.  An  individual  may  learn  if  a 
record  exists  about  himself  or  herself 
upon  written  request.  The  request 


9 

should  include  the  researchers's  name 
and  business  address  at  the  time  of  last 
shipment.  The  request  must  be  signed  in 
ink  by  the  individual  researcher. 
Verifiable  proof  of  identify  is  required. 

RECORD  ACCESS  PROCEDURES: 

Same  as  Notification  Procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  Notification  Procedures 
above  and  reasonably  identify  the 
record,  specify  the  information  to  be 
contested,  and  state  the  corrective 
action  sought,  with  supporting 
justification. 

RECORD  SOURCE  CATEGORIES: 

Initial  source  is  the  individual 
researcher.  Some  of  the  DEA 
registration  information  provided  by  a 
researcher  is  verified  through  a  DEA 
computer  check.  FDA  provides 
information  concerning  type  and  amount 
of  controlled  substance(s)  to  be  shipped 
to  an  individual  researcher  for  research 
projects  involving  human  subjects. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  PRIVACY  ACT. 

None. 

(FR-Doc  82-27S9-2  Filed  10-6-82: 8:4S  am] 
BIUINO  CODE  4160-20-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[Smial  Not.  A  17000-E  (Partial):  A  17000-F 
(Partial)] 

Arizona;  Classification  of  Public  Lands 
for  State  Indemnity  Selection 

1.  The  Arizona  State  Land  Department 
has  filed  applications  to  acquire  the 
lands  described  in  Paragraph  5  below, 
under  the  provisions  of  the  Act  of  June 
20, 1910  (36  Stat.  557],  as  amended,  in 
lieu  of  certain  school  lands  that  were, 
encumbered  by  other  rights  of 
reservations  before  the  State's  title 
could  attach.  These  applications  have 
been  assigned  the  serial  numbers:  A 
1700Q-E;  A  17000-F. 

2.  The  Bureau  of  Land  Management 
will  examine  these  lands  for  evidence  of 
prior  valid  rights  or  other  statutory 
constraints  that  would  bar  transfer. 
Those  lands  found  suitable  for  transfer 
will  be  held  to  be  classified  60  days 
from  date  of  publication  of  this  notice  in 
the  Federal  Register.  Classification  is 
pursuant  to  Title  43  Code  of  Federal 
Regulations,  Subpart  2400  and  Section  7 
of  the  Act  of  June  28, 1934. 


3.  Information  concerning  these  lands 
-and  the  proposed  transfer  to  the  State  of 

Arizona  may  be  obtained  from  the 
District  Manager,  Phoenix  District 
Office,  Bureau  of  Land  Management, 
2929  West  Clarendon  Avenue,  Phoenix, 
Arizona  85017  (602)  241-2930. 

4.  For  a  period  of  60  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register,  all  persons  who  wish 
to  submit  commeqts  on  the  above 
classification  may  present  their  views  in 
writing  for  consideration  to  the  Phoenix 
District  Manager,  Bureau  of  Land 
Management,  2929  West  Clarendon 
Avenue,  Phoenix,  Arizona  85017.  Any 
adverse  comments  will  be  evaluated  by 
the  Authorized  Officer  who  will  issue  a 
notice  of  determination  to  proceed  with, 
modify,  or  cancel  the  action.  In  the 
absence  of  any  action  by  the  Authorized 
Officer,  this  classification  action  will 
become  the  final  determination  of  the 
Department  of  the  Interior.  As  provided 
by  Title  43  Code  of  Federal  Regulations, 
Subpart  2462.1,  a  public  hearing  will  be 
scheduled  by  the  District  Manager  if  he 
determines  that  sufficient  public  interest 
exists  to  warrant  the  time  and  expense 
of  a  hearing. 

5.  The  lands  included  in  this 
classification  are  located  in  Cochise, 
Maricopa,  Pinal,  and  Pima  Counties, 
Arizona  and  are  described  as  follows 
(footnotes  correspond  to  numbered 
authorized  users  or  applicants  listed  in 
Paragraph  6): 

Gila  &  Salt  River  Meridian,  Arizona 

A  17000-E  (Partial) 

T.  1  N..  R.  4  W., 

Sec.l2:NW)iSWl)i.'  =  " 
T.  2  N.,  R.  5  W., 

Sec.  1:  SW)4.  W)4SE)J:  »  » 

Sec.  11:  SE)'4SE)i:  *  " 

Sec.  12:  NWK*.  WJiSWJJ,  WJiEJiSWJi;  »  " 

Sec.l3:W)4SW)J;*" 

Sec.  14:  E)iE)4;  »  " 

Sec.23:E«E)4.'-»»« 

Total:  1,000  acres  ±. 


A  17000-F  (partial) 

T.  6  S.,  R.  5  E., 

Sec.  1:  S)4.>'  «•  '*  » 
T.  12  S.,  R.  11  E.. 

Sec.  27:  W)4E)i.  WJ4;  *■  "•  "•  »* 

Sec.  28:  NEH,  EJiNWK*.  SWK.NWK,,  S)4:  ••  * 

II.   II,  u 

Sec.29:S)4."-"^*' 
T  13  S    R  11  E 
Sec.  5:  Lots  1^  incL,  W)4SE)iNW>J. 

SW)iNWK,  SWK4,  SJtNEK.NEKSEK*, 
.     WJiNEJiSE^.SEJiNEKSEJi.WtiSEJi, 
W^iSEJiSEJJ,  WJiEliSEJJSEK,;  ••  *  •» 
Sec.  8:  SWXSEK;  " 
Sec.  17:  All:  »■*'■'»■  •• 
Sec.20:W)4;«-*  '*  »• 
Sec.  29:  N)4,  SWK:  »■»'»•»»• 
Sec.  30:  Lots  1,  2,  NEK,  EliNWJi.*  '*»*»• 
T.  14  S.,  R.  12  E., 
Sec.  29:  Lots  1-32  inc!.,  NEK:  " 
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Sec.  30:  Lots  9-72  inch'-  " 
T.  16  S.,  R.  10  E.. 

Sec.  4:  Lot  9.  SW>i.  WX^EX^SEy,.  NWJiSEtJ; 


4.   5.   &   8,    14 


Sec.  8:  NEX,:  ^  >■  '*■  "■  ^ 

Sec.  9:  Lots  2.  4,  5.  NJ^N)^,  SEJiNWy..'  ^  ^  «■ 

It.  21 

T.  22  S.,  R.  22  E., 
Sec.  3:  Lots  57,  59,  81.*-  '»■  '^  -» 
Total:  5.  273.73  acres  ±. 
Total  acreage  in  this  classincation  is 
6.273.73  ±  acres. 

6.  The  following  listed  corporations, 
agencies,  and  individuals  are  holders  of 
leases,  permits,  and/or  rights-of-way  on 
the  public  lands  described  in  Paragraph 
5  above: 

Rights-of-Way 

'Arizona  Public  Service,  Box  21666,  Sta. 
3172,  Phoenix.  AZ  85036;  AR  08551. 

'American  Telephone  &  Telegraph.  Box 
3288.  R/W  Dept..  San  Francisco.  CA  94119: 
PHX  083322. 

^El  Paso  Gas  Co.,  Box  1492,  El  Pasx),  TX 
79978;  PHX  083253,  PHX  086067.  AR  05190.  A 
1912. 

**  Arizona  Department  of  Transportation, 
205  South  17th  Ave.,  Phoenix.  AZ  85007:  AR 
010882.  A  6041.  A  8217. 

■^Mountain  States  Telephone.  3033  North 
3rd  Street,  R/W  Dept..  Room  806A,  Phoenix. 
AZ  85012;  AR  019499,  AR  030406.  A  118,  A 
6605.  A  9231. 

'Trico  Electric  Coop.,  Inc., "Box  35970. 
Tucson,  AZ  85740;  PHX  084351.  AR  0612.  AR 
07056.  A  6512,  A  7665,  A  8686. 

'Aura  Water  Coop.,  Inc..  Route  9.  Box  586- 
C.  Tucson,  AZ  85704;  A  11033. 

*City  of  Tucson,  Water  and  Sewer  Dept.. 
Box  27210,  Tucson,  AZ  85726;  AR  02072.  AR 
034566. 

Grazing  Lessees 

'Ted  Hazen,  Box  54.  Star  Route.  Buckeye. 
AZ  85321. 

'"Lorenzo  Scott,  %  Richard  Clemans,  P.O. 
Box  962,  Case  Grande,  AZ  85222. 

"  Charles  W.  Reeves,  Star  Route.  Box  33. 
Marana.  AZ  85238. 

"^  Armando  Garcia,  Route  9,  Box  588. 
Tucson.  AZ  85704. 

"  Frank  L.  Garcia.  Jr.,  Route  9,  Box  596-N: 
Tucson,  AZ  85704. 

'*  Duval  Corporation.  4715  East  Ft.  Lowell 
Rd..  Tucson.  AZ  85712. 

"Albert  D.  Thomas,  Route  1.  Box  200, 
Highway  80,  Bisbee,  AZ  85603. 

"Alan  &  Stephanie  Gray,  1148  Cardinal 
Ave..  Sierra  Vista,  AZ  85635. 

Range  Improvements 

"«0577;  Fence;  Charles  W.  Reeves. 
"*1327;  Fence;  Charles  W.  Reeves. 
"«4280;  Reservoir;  Frank  Garcia.  Jr. 
'"#1546;  Fence:  Frank  Garcia,  Jr. 
"  «0841;  Spreader  Dike:  Duval  Corp. 

Oil  and  Gas  Leases 

"Emerald  Oil  Co..  1570  C.S.B.  Tower.  50 
South  Main  St.,  Salt  Lake  City,  UT  84101;  A 
14231. 

"  AMEREX,  Inc..  Box  1678,  Oklahoma  City. 
OK  73101;  A  14094. 

'•First  Mississippi  Corp.,  P.O.  Box  1249. 
Jackson.  MS  39205;  A  14237,  A  14238. 


**  Columbia  Gas  Development  Corp..  P.O. 
Box  1350,  Houston,  TX  77001;  A  12902. 

**MTS  Limited  Partnership,  P.O.  Box  2009. 
Amarillo,  TX  79189;  A  13751,  A  15883. 

"RACHALK  Production,  Inc.,  16800  Dallas 
No.  Parkway,  Suite  220,  Dallas,  TX  75248:  A 
17392. 

"Donald  C.  Dalbosco.  403  Hollow. 
Houston.  TX  77024;  A  17750. 

"Juniper  Petroleum  Co.,  1660  Lincoln  Si.. 
Suite  2410.  Denver.  CO  80264;  A  10563. 

7.  Rights-of-way  granted  by  BLM  will 
transfer  with  the  land.  Oil  and  gas 
leases  will  remain  in  effect  under  the 
terms  and  conditions  of  the  lease.  Stale 
Law  and  Land  Department  procedures 
(R  12-5-154D  Administrative  Rules  and 
Regulations.  Arizona  State  Land 
Department)  provide  for  the  offering  to 
holders  of  BLM  grazing  permits  the  first 
right  to  lease  lands  that  are  transferred 
to  the  State.  This  constitutes  official 
notice  to  grazing  lessees  that  their 
Bureau  of  Land  Management  leases  will 
be  terminated  in  part  upon  transfer  of 
the  land  to  the  State  of  Arizona. 

Dated:  September  30. 1982. 
William  K.  Barker, 

District  Manager. 

|KR  Doe  82-27556  Piled  10-6-82;  8:45  am| 
BIIJ.ING  CODE  4310-S4-M 


(Serial  No.  A  17000-F  (Partial)] 

Arizona;  Classification  of  Public  Lands 
for  State  Indemnity  Selection 

1.  Pursuant  to  the  act  of  June  20. 1910 
(the  Enabling  Act,  as  amended),  the 
provisions  of  Section  7  of  the  Taylor 
Grazing  Act,  and  the  regulations  in  43 
CFR  2400,  the  public  lands  described 
below  are  hereby  classified  for  State 
Indemnity  Selection.  The  State  of 
Arizona  has  filed  applications  to  acquire 
the  described  lands  in  lieu  of  certain 
schools  lands  that  were  encumbered  by 
other  rights  or  reservations  before  the 
State's  title  could  attack.  This 
application  has  been  serialized  as  A 
17000-F. 

2.  The  lands  involved  in  this 
classification  notice  were  previously 
published  as  proposed  classification  A 
7015;  Federal  Register.  Vol.  46.  No.  19. 
January  29. 1981.  9788  and  proposed 
classification  A  15990;  Federal  Register, 
Vol.  46,  No,  44.  March  6. 1981, 15580.  The 
proposed  transfer  was  widely 
publicized.  Nearly  all  comments 
received  supporte'd  the  proposed 
classification,  and  the  land  is  being 
classified  as  proposed. 

3.  The  lands  lie  in  Pima  and  Pinal 
Counties.  Arizona.  The  lands  are 
described  as  follows: 


(A  7015) 

Cila  and  Salt  River  Meridian 

T.  15  S..  R.  12  E.. 

Sec.  1:  Lots  24-31  inci; 

Sec.  3:  Lots  5-28  inch 
#'Sec.  4:  Lots  1.  SEJiNEX*; 

Sec.  8:  Lots  1-9  incl.  24-44  incl.  60-67  incL 

The  area  described  contains  427.76  ± 
acres. 

(A  15990) 

Cila  and  Salt  River  Meridian 

T.  5  S.,  R.  6  E.. 
Sec.  17:  W)i: 
Sec.  18:  Lots  4,  5,  E)^SW)4.  SEJi. 

The  area  described  contains  640.11  ± 
acres. 

4.  This  classification  decision  is  based 
on  the  following  disposal  criteria  set 
forth  in  Title  43.  Code  of  Federal 
Regulations,  Part  2400.  Transfer  of  the 
lands  to  the  state  will  help  fulfill  the 
Federal  Government's  common  school 
land  grant  to  the  state  and  constitutes  a 
public  purpose  use  of  the  land.  Lands 
found  to  be  valuable  for  a  public 
purpose  use  will  be  considered  chiefly 
valuable  for  public  purposes  (43  CFR 
2430.2b). 

5.  The  subject  lands  in  T.  5  S.,  R.  6  E. 
are  under  a  Section  15  gra^^ing  lease  to 
Scott  and  Simmons.  P.O.  Box  515.  Casa 
Grande.  Arizona  85222.  A  reservoir  and 
a  fence  are  recorded  as  range 
improvements.  In  the  event  these  lands 
are  clearlisted,  this  grazing  use  will  be 
terminated  at  the  time  title  to  the  land  is 
transfered  to  the  state. 

Threatened  and  Endangered  Species 
and  Cultural  Resource  Evaluations  have 
been  performed  and  approved  for 
subject  classification.  Any  cultural 
resources  on  the  above  described 
parcels  will  be  managed  by  the  State  of 
Arizona  under  the  terms  of  the 
Memorandum  of  Agreement  Regarding 
Cultural  Resource  Protection. 

A  study  has  been  made  of  the  area 
which  indicates  little  potential  for 
mineral  exploration.  There  are  mining 
claims  recorded  with  BLM  for  these 
lands.  Some  evidence  of  mining  activity 
was  found  on  the  ground.  Rights-of-way 
will  transfer  with  the  land  to  the  state. 

6.  The  public  lands  classified  by  this 
notice  are  shown  on  maps  on  file  and 
available  for  inspection  in  the  Phoenix 
District  Office,  Bureau  of  Land 
Management,  2929  West  Clarendon. 
Phoenix,  Arizona  85017. 

7.  For  a  period  of  30  days  from  the 
date  of  publication  in  the  Federal 
Register,  this  classification  shall  be 
subject  to  the  exercise  of  administrative 
review  and  modification  by  the 
Secretary  of  the  Interior  as  provided  for 
in  43  CFR  2461.3  and  2462.3.  Interested 
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parties  may  submit  comments  to  the 
Secretary  of  the  Interior,  LLM  320, 
Washington,  D.C.  20240. 

Dated:  September  30. 1982. 
William  K.  Barker, 

District  Manager. 

|FR  Doc.  82-27558  Filed  10-6-82;  8:45  am) 
BILUNG  CODE  4310-<4-M 

Arizona;  Phoenix  District  Phoenix/ 
Lower  Gila  Resource  Areas  Grazing 
Advisory  Board  Meeting 

Notice  is  hereby  given  in  accordance 
with  Pub.  L.  92-463  that  a  meeting  of  the 
Phoenix/Lower  Gila  Resource  Areas 
(Phoenix  District)  Grazing  Advisory 
Board  will  be  held  on  Wednesday, 
November  10, 1982. 

The  meeting  will  begin  at  9:00  a.m.  in 
the  conference  room  of  the  Bureau  of 
Land  Management  Office,  2929  West 
Clarendon  Avenue,  Phoenix,  Arizona 
85017. 

The  agenda  for  the  meeting  will 
include: 

1.  Reveiw  of  the  Lower  Gila  North 
Final  Grazing  Environmental  Impact 
Statement. 
^      2.  Lower  Gila  North  Rangeland 
Program  Summary  and  Decision 
Process. 

3.  Status  of  Range  Improvement — FY 
82. 

4.  Proposed  Range  Improvements — FY 
83. 

5.  Status  of  Grazing  Fee  Study. 

6.  Arrangements  for  future  meetings. 
The  meeting  is  open  to  the  public. 

Anyone  wishing  to  make  oral  or  written 
statements  to  the  Board  is  requested  to 
do  80  through  the  office  of  the  District 
Manager,  2929  West  Clarendon  Avenue,  . 
Phoenix,  Arizona  85017  at  least  seven 
days  prior  to  the  meeting  date. 

Summary  minutes  of  the  Board 
meeting  will  be  maintained  in  the 
District  Office  and  be  made  available 
for  public  inspection  and  reproduction 
(during  regular  business  hours)  within  30 
days  following  the  meeting. 

Dated:  September  30, 1982. 
William  K.  Barlcer, 

District  Manager.  * 

|FR  Doc.  82-27SM  Filed  10-6-02: 8:45  am| 
WUlNa  COK  4S10-«4-M 


Arizona;  Phoenix  District,  Klngnuin 
Resource  Area,  Grazing  Advisory 
Board  Meeting 

Notice  is  hereby  given  in  accordance 
with  Pub.  L  92-483  that  a  meeting  of  the 
Kingman  Resource  Area  (Phonenix 
District)  Grazing  Advisory  Board  will  be 
held  OD  November  9. 1982. 


The  meeting  will  begin  at  9:00  a.m.  in 
the  converence  room  of  the  Bureau  of 
Land  Management  Office,  2475  Beveriy 
Avenue,  Kingman,  Arizona  86401. 

The  agenda  for  the  meeting  will 
include: 

1.  Review  of  Allotment  Management 
Plan  Program. 

2.  Report  on  Grazing  Advisory  Board 
Funds — Status  and  projected  use. 

3.  Status  of  Range  Improvements — 
F.Y.  82. 

4.  Proposed  Range  Improvements — 
F.Y.  83. 

5.  Review  of  Grazing  Regulations. 

6.  Status  of  Grazing  Fee  Study. 

7.  Arrangments  for  Future  Meeting. 
The  meeting  is  open  to  the  public. 

Anyone  wising  to  make  oral  or  written 
statements  to  the  Board  is  requested  to 
do  so  through  the  office  of  the  District 
Manager.  2929  West  Clarendon  Avenue, 
Phoenix,  Arizona  85017,  at  least  seven 
days  prior  to  the  meeting  date. 

Summary  minutes  of  the  Board 
meeting  will  be  maintained  in  the 
District  office  and  be  made  available  for 
public  inspection  and  reproduction 
(during  regular  business  hours)  within  30 
days  following  the  meeting. 
William  K.  Barlcer, 
District  Manager. 

|FR  Doc.  82-27560  Filed  10-6-82:  8:45  am| 
BILLING  CODE  4310-84-M 


California;  Order  Providing  for 
Opening  of  Land 

September  30. 1982. 

By  virtue  of  the  authority  contained  in 
Section  24  of  the  Act  of  June  10, 1920,  41 
Stat.  1075,  as  amended,  16  U.S.C.  818 
(1970).  and  in  accordance  with  the 
authority  delegated  to  me  by  the  State 
Director,  California  State  Office,  Bureau 
of  Land  Management,  dated  January  12, 
1972  (37  F.R.  491)  as  amended,  and 
pursuant  to  the  determination  of  the 
Federal  Energy  Regulatory  Commission 
in  DA-1130.  it  is  ordered  as  follows: 

1.  By  order  dated  February  8, 1979,  the 
Federal  Energy  Regulatory  Commission 
vacated  the  land  withdrawals  in  their 
entirety  for  Power  Projects  No'd.  291 
and  619  affecting  the  following 
described  lands  lying  within  the 
boundaries  of  the  Plumas  National 
Forest. 

Plumas  National  Forest — Mount  Diablo 
Meridian 

Power  Project  291 

T.  24  N.,  R.  6  E., 

Sec.  29,  Lots  22,  23: 

Sec.  32,  NJiNEK,  SW)JNEK4,  E)4NW)4: 

Sec.  33,  Lot  2. 

The  area  aggregates  approximately  233.68  ^ 
acres. 


Mount  Diablo  Meridian 

Power  Project  619 

T.  24  N.,  R.  6  E., 
Sec.  32,  that  part  of  the  N,KNE)i  Lying 
within  the  boundary  of  Power  Project  No. 
619  as  shown  on  map  Exhibit  K-10-Sheet 
2  (FPC  No.  619-91). 

2.  Of  the  land  described  in  Paragraph 
1,  that  portion  of  the  following  described 
land  lying  within  the  boundaries  of 
Power  Project  291  shall  at  10:00  a.m.  on 
November  9, 1982  become  available  for 
consummation  of  a  pending  Forest 
Service  exchange  application  CA-4282. 

Plumas  National  Forest — Mount  Diablo 
Meridian 

Poster  Project  291 

T.  24  N.,  R.  6  E.. 

Sec.  32.  EJ^NWKi.  ' 

The  area  aggregates  80  acres. 

3.  The  remainder  of  the  land  described 
in  paragraph  1  remains  reserved  and 
withdrawn  by  virtue  of  Powersite 
Classifications  No'd.  136  and  326.  These 
lands  have  been  and  continue  to  be 
open  to  application  and  offers  under  the 
mineral  leasing  laws  and  to  location 
under  the  United  States  mining  laws, 
subject  to  the  provisions  of  the  Act  of 
August  11, 1955,  (69  Stat.  682;  30  U.S.C. 
621). 

Inquires  concerning  these  lands 
should  be  addressed  to  the  Bureau  of 
Land  Management,  Room  E-2841, 
Federal  Office  Building.  2800  Cottage 
Way,  Sacramento,  California  95625. 
Walter  F.  Holmes, 

Chief.  Branch  of  Lands  and  Minerals 
Operations. 

|FR  Doc.  82-27552  Filed  10-6-62:  8:45  amj 
BILLING  CODE  4310-«4-M 


DEPARTMENT  OF  INTERIOR 
IF-I46a8-A] 

Alaska  Native  Claims  Selections; 
Correction 

In  FR  Doc.  82-26772  appearing  on 
page  42825  in  the  issue  of  September  29, 
1982,  please  make  the  following 
changes. 

On  page  42826,  column  3,  sections  3 
and  4  under  T.  15.,  R.  60  IV  should  read 
as  follows: 

Section  3.  excluding  Native  allotments 
F-029275  Parcel  D. 

Section  4,  excluding  Native  allotments 
F-16534  Parcel  B,  F-16854  and  F-17003 
Parcel  B. 

Beaumont  C.  McChira. 
Chief,  Alaska  Programs  Staff. 

|FR  Doc.  82-27813  Filed  10-6-82: 8:45  tj.] 
BILLIMQ  CODE  4310-«4-M 
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(F-14879-A,F-14879-A21 

Alaska  Native  Claims  Selection 

The  purpose  of  this  decision  is  to 
modify  the  decision  to  issue  conveyance 
of  lands  to  Kothic  Yupik  Corporation, 
dated  March  31, 1982.  as  published  in 
the  Federal  Register,  Vol.  47,  No.  63.  on 
pages  13899  thru  13901,  April  1,  1982. 
corrected  in  Vol.  47.  No.  79.  on  page 
17681,  April  23, 1982.  This  supersedes 
the  modified  decision  published  in  the 
Federal  Register,  Vol.  47,  No.  182.  on 
page  41431,  September  20, 1982. 

In  the  decision  to  issue  conveyance, 
the  lands  in  Sec.  30,  T.  27  S.,  R.  25  W., 
Kateel  River  Meridian,  were  incorrectly 
described  as  partially  within  Public 
Land  Order  (PLO)  4584.  Since  T.  27  S..  R. 
25  W.,  Kateel  River  Meridian  was  not 
withdrawn  by  PLO  4584,  Sec.  30  will  be 
conveyed  as  entirely  outside  the 
National  Wildlife  Refuge  System. 
Section  24,  T.  27  S..  R.  26  W..  Kateel 
River  Meridian,  was  incorrectly 
described  as  partially  outside  PLO  4584. 
This  section  will  be  conveyed  as 
entirely  within  the  National  Wildlife 
Refuge  System. 

The  following  will  modify  and  correct 
pages  13899  and  13900  of  the  March  31. 
1982  decision  and  page  17681  of  the 
April  23, 1982  correction: 

Page  13899— Second  Column.  Secqnd 
Paragraph 

The  sentence  which  reads:  This 
decision  approves  approximately  39,869 
acres  of  National  Wildlife  Refuge 
System  lands  for  conveyance  to  Kotlik 
Yupik  Corporation. 

Is  hereby  modified  and  corrected  to 
read:  This  decision  approves 
approximately  39,884  acres  of  National 
Wildlife  Refuge  System  lands  for 
conveyance  to  Kotlik  Yupik 
Corporation. 

Page  13899— Middle  Column 

T.  27  R.,  E.  25  W.,  that  portion  described  us 
within  the  refuge  is  hereby  deleted. 

Page  13899— Middle  and  Third  Column 

T.  27  S..  R.  26  W..  within  the  refuge.  The 
description  and  acreage  for  land  now 
reads: 
Sec.  24  (fractional),  that  portion  within  PLO 
4584;  *  *  *. 

Containing  approximately  9,858  acres. 

This  description  and  acreage  are 
hereby  modified  and  corrected  to  read: 

Sec.  24  (fractional):  *  *  *. 
Containing  approximately  9,878  acres. 

Page  13899— Third  Column 

Aggregated  acreage  of  lands  within 
the  refuge  now  reads: 

Aggregating  approximately  39.869  acres. 


Is  hereby  modified  and  corrected  to 
read: 

Aggregating  approximately  39.884  acres. 

Page  13900— First  Column 

T.  27  S..  R.  25  W..  outside  the  refuge.  The 
description  and  acreage  for  lands  now 
reads: 
Sec.  30  (fractional),  that  portion  outside 
PLO  4584.  excluding  Native  allotment  F- 
18757  Parcel  A:  *  *  *. 

Containing  approximately  380  acres. 

This  description  and  acreage  are 
hearby  modified  and  corrected  to  read: 
Sec.  30  (fractional),  excluding  Native 

allotment  F-18757  Parcel  A:  *  *  *. 
Containing  approximately  385  acres. 

Page  13900— Middle  Column,  as 
Corrected  on  Page  17681 — Middle 
Column 

T.  27  S..  R.  26  W..  outside  the  refuge. 

The  description  for  lands  in  Sec.  24  is 
hereby  deleted. 
Acreage  for  this  township  now  reads: 

Containing  approximately  285  acres. 

This  acreage  is  hereby  modified  and 
corrected  to  read: 

Containing  approximately  265  acres. 
Page  13900— Third  Column 

Aggregated  acreage  of  lands  outside 
the  refuge  now  reads: 

Aggregating  approximately  61.968  acres. 

Is  hereby  modified  and  corrected  to 
read: 

Aggregating  approximatefy  61.953  acres. 

These  corrections  do  not  affect  the 
total  conveyance  acreage  of  101.837 
acres  to  Katlik  Yupik  Corporation. 

Except  as  amended  by  this  decision, 
the  decision  of  March  31, 1982  stands  as 
written. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a  week, 
for  four  (4)  consecutive  weeks,  in  THE 
TUNDRA  DRUMS. 

Any  party  claiming  a  property  interest 
in  lands  affected  by  this  decision  an 
agency  of  the  Federal  government,  or 
regional  corporation  may  appeal  the 
decision  to  the  Interior  Board  of  Land 
Appeals.  Office  of  Hearings  and 
Appeals,  in  accordance  with  the 
attached  regulations  in  Title  43  Code  of 
Federal  Regulations.  (CFR),  Part  4. 
Subpart  E.  as  revised.  However, 
pursuant  to  Pub.  L.  96-487,  this  decision 
constitutes  the  final  administrative 
determination  of  the  Bureau  of  Land 
management  concerning  navigability  of 
water  bodies. 

If  an  appeal  is  taken,  the  notice  of 
appeal  must  be  filed  in  the  Bureau  of 


Land  management,  Alaska  State  Office, 
Division  of  ANCSA  and  State 
Conveyances  (960),  701  C  Street,  Box  13, 
Anchorage,  Alaska  99513.  Do  not  send 
the  appeal  directly  to  the  Interior  Board 
of  Land  Appeals.  The  appeal  and  copies 
of  pertinent  case  files  will  be  sent  to  the 
Board  from  this  office.  A  copy  of  the 
appeal  must  be  served  upon  the 
Regional  Solicitor.  701,  C  Street,  Box  34. 
Anchorage,  Alaska  99513. 

The  time  limits  for  filing  an  appeal 
are: 

1.  Parties  receiving  service  of  this 
decision  shall  have  30  days  from  receipt 
of  this  decision  to  file  an  appeal. 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  and  parties 
who  failed  or  refused  to  sign  the  return 
receipt  shall  have  until  November  8. 
1982  to  file  an  appeal 

Any  party  known  or  unknown  who  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  udvesely  affected  unless  an 
appeal  is  timely  filed  with  the  Bureau  of 
Land  Management,  Alaska  State  Office, 
Division  of  ANCSA  and  State 
Comeyances. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeals.  Further  information  on  the 
maijner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management,  701  C  Street,  Box 
13,  Anchorage,  Alaska  99513. 

If  an  appeal  is  taken,  the  parties  to  be 
served  with  a  copy  of  the  notice  of 
appeal  are: 

Kotlik  Yupik  Corporation,  Kotlik,  Alaska 

99620 
Calista  Corporation,  516  Denali  Street. 

Anchorage,  Alaska  99501 
Barbara  A.  Lange, 
Acting  Chief.  Branch  of  ANCSA  Adjudication. 

[m.  Dix:  82-27612  Filed  10-6-8Z:  8:45  ara| 
BILLING  CODE  4310-M-M 


Bakersfield  District  Grazing  Advisory 
Board;  Meeting 

AGENCV:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  Grazing  Advisory 
Board  Meeting. 

summary:  The  Bureau  of  Land 

Management  (BLM)  announces  a 

meeting  of  the  Bakersfield  District 

Grazing  Advisory  Board. 

DATE:  The  meeting  will  be  on  Thursday. 

October  14. 1982.  from  SKM)  a.m.  to  4KX) 

p.m. 

AOOftESS:  The  meeting  will  take  place  in 
the  conference  room  at -the  Ramada  Inn, 


r 
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2620  Pierce  Road,  (off  Freeway  99  at 

Rosedale  Exit— 24th  Street),  Bakersfield, 

California. 

SUPPLEMENTARY  INFORMATION:  This 

meeting  is  held  in  accordance  with  Pub. 

L.  92-463  and  94-579. 

The  meeting  agenda  will  include:  (1) 
Funding  allocations,  (2)  grazing  fee 
study,  and  (3)  project  implementation 
priorities.  The  meeting  is  open  to  the 
public  and  anyone  may  make  oral 
statements  to  the  Board  or  file  written 
statements  for  the  Board's 
consideration. 

Summary  minutes  of  the  Board 
meeting  will  be  maintained  in  the 
Bakersfield  District  office  and  will  be 
available  for  public  inspection  within 
thirty  (30)  days  following  the  meeting. 
John  W.  Key, 
Acting  District  Manager. 

|FR  Doe.  •Z-27B21  Filed  10-8-82: 8:45  am] 
BtUMQCOOE  4310-44-M 


CaNfomia  Desert  District  (Multiple  Use 
Advisory  Council  Meeting  Advance 
Schedule— 1983  and  1984 

Notice  is  hereby  given  in  accordance 
with  Pub.  L  92-463  and  94-579  that  the 
California  Desert  District  Multiple  Use 
Advisory  Council  to  the  Bureau  of  Land 
Management.  U.S.  Department  of  the 
Interior  will  meet  as  follows: 

1983 

February  4  and  5:  Los  Angeles.  CA  (no  field 

trip) 
May  19  through  21:  Palm  Springs,  CA 
August  25  through  28:  Lone  Pine,  CA 
November  4  and  5:  San  Oiego.  CA  (no  field 

trip) 

The  1983  dates  are  subject  to 
fluctuation  depending  on  budget  and 
subject  matter  availability.  Specific 
agendas,  field  trips,  etc.  will  be 
determined  later  and  specific  meeting 
notices  will  be  filed.  The  Council  has 
discussed  and  recommended  the  above 
dates  and  places. 

The  intent  of  the  Lbs  Angeles  and  San 
Diego  meetings  is  to  provide  specific 
opportunity  for  the  urban  residing  public 
to  attend  meetings  and  present  views  on 
public  land  management  issues. 

For  planning  purposes,  the  following 
1984  schedule  is  proposed: 

1984 

February:  El  Centro,  CA 
May:  Barslow,  CA 
August:  Bishop.  CA 
.November:  Lancaster,  CA 

Contact  the  California  Desert  District 
Public  Affairs  Office  (714)  351-6383  for 
current  information  regarding  meetings. 


Dated:  September  29, 1982. 
Gerald  E.  Hillier, 
District  Manager. 

|FR  Doc.  82-27554  Filed  10-6-82:  8:45  ami 
BILLING  CODE  4310-C4-M 

Cerbat-Black  Mountain  and  Phoenix 
Resource  Area  Planning  Amendments 

AGENCY  Bureau  of  Land  Management 
(BLM).  Interior. 

ACTION:  Notice  of  Intent  to  Prepare 
Management  Framework  Plan 
Amendments  for  the  Phoenix  Resource 
Area  and  the  Cerbat  and  Black 
Mountain  Planning  Units  in  the  Kingman 
Resource  Area,  Phoenix  District, 
Arizona.  These  areas  are  in  Mohave. 
Yavapai,  Maricopa.  Pinal,  Gila  and  Pima 
Counties,  Arizona. 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Land  Policy  and  Management 
Act  of  1976  (FLPMA)  requires  the 
Secretary  of  the  Interior  to  revise  and 
maintain  the  land  use  plans  for  public 
lands  on  a  continuing  basis.  The 
management  framework  plans  for  these 
areas  will  be  revised  to  include  new 
data  for  the  wilderness  management 
program.  The  amendments  will  include 
the  recomqiendations  for  management 
changes  and  alternatives  to  the 
recommendations. 

For  information  concerning  the 
management  framework  plan 
amendments,  contact  Tim  Sanders. 
Division  of  Planning  and  Environmental 
Assistance,  Bureau  of  Land 
Management,  Phoenix  District  Office. 
2929  West  Clarendon  Avenue.  Phoenix. 
Arizona  85017,  Telephone  (602)  241- 
2501. 

Dated:  September  30. 1982. 
William  K.  Barker,  , 

District  Manager 

|FR  Doc,  82-27553  Filed  10-6-02:  8:45  am) 
BILLINQ  CODE  4310-«4-M. 


Closure  of  Public  Access  and 
Determination  of  Special  Area 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  closure  of  public 

access  and  determination  of  special 

area. 

DECISION:  Notice  is  hereby  given  relating 
to  the  closure  of  public  access  to  three 
caves  located  on  lands  under 
administration  of  the  Rowell  District 
Office,  Bureau  of  Land  Management. 
Public  access  and  use  of  these  caves 
will  be  limited  to  specifically  authorized 
travel.  This  restriction  has  been  made  in 
the  interest  of  public  health  and  safety 
or  for  the  preservation  and  protection  of 


public  lands  and  resources.  This  closure 
is  made  under  authority  contained  in  43 
U.S.C.  1201  and  regulations  contained  in 
43  CFR  8364.1-1. 

The  areas  affected  by  this  closure 
consist  of  the  surface  entrances  and 
sub-surface  passages  at  the  following 
named  caves:  Burnet  Cave.  Crockelts's 
Cave.  Oso  Cave.  These  caves  have  been 
identified  with  signs  that  contain  the 
cave  name,  specify  that  entrance  is 
allowed  by  permit  only,  and  give  the 
address  of  the  administering  Bureau  of 
Land  Management  Office.  Access  to 
Burnet  Cave  and  Oso  Cave  will  be 
limited  to  allow  for  research  uses  only 
because  of  the  scientific  values, 
hazardous  conditions  and  delicate 
mineral  formation  found  in  these  areas. 

Notice  is  also  given  that  resource 
values  in  Crockett's  Cave  are  of  such  a 
nature  that  recreational  activities 
conducted  in  accordance  with  special 
management  and  control  measures  can 
be  allowed.  This  cave  has  been 
determined  to  be  a  "special  area",  in 
accordance  with  provisions  contained  in 
43  CFR  8372.1-2.  Special  recreation 
permits  are  required  for  the  use  of  this 
cave.  The  issuance  of  special  recreation 
permits  is  authorized  by  the  Land  and 
Water  Cor\servation  Fund  Act  of  1965. 
as  amended. 

This  notice  and  land  closure  become 
effective  upon  publication  in  the  Federal 
Register  and  will  remain  in  effect  until 
rescinded  or  modified  by  the  Roswell 
District  Manager.  Violations  of  this 
closure  order  are  punishable  upon 
conviction  by  a  fine  not  to  exceed  $1000 
or  imprisonment  of  not  more  than  12 
months,  or  both. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  C.  Bunker.  Outdoor  Recreation 
Planner  by  telephone  at  505-622-7670  or 
write  to:  Roswell  District  Office.  Bureau 
of  Land  Management,  P.O.  Box  1397, 
Roswell,  NM  88201. 
John  L.  Gte^, 
District  Manager 

|FR  Doc/«2-27S«l  Filed  10-6-82: 8:45  am) 
BILUNQ  CODE  4310-M-M 


(Serial  No.  1-12752] 

Idaho;  Termination  of  Proposed 
Withdrawal  and  Reservation  of  Lands 

September  30, 1982. 

Notice  of  an  application,  serial 
number  1-12752,  for  withdrawal  and 
reservation  of  lands  was  published  as 
Federal  Register  Document  No.  77-22498 
on  page  39725  of  the  issue  for  August  5, 
1977.  the  applicant  agency  has  cancelled 
its  application  insofar  as  it  involved  the 
lands  described  below.  Therefore, 


\ 


si 


Federal  Register  /  Vol.  47.  No.  195  /  Thursday.  October  7.  1982  /  Notices 


44439 


pursuant  to  the  regulations  contained  in 
43  CFR,  Subpart  2091.  such  lands  will  be 
at  9:00  a.m.  On  November  2, 1982, 
relieved  of  the  segregative  effect  of  the 
above-mentioned  application. 

The  lands  involved  in  this  notice  of 
termination  are: 

Boise  Meridian,  Idaho 

Say  lor  Creek  Wildlife  Leave  Areas  • 

T.  6  S..  R.  9  E., 

Sec.  23.  WJ^SWy,: 

Sec.  26.  NW)JNW>4.  W)^SE)if 

Sec.  27.  NE)'4NE)'4: 

Sec.  34,  Ei^SWJi,  W!^SE)i,  SEV4SE)4; 

Sec,35.  EJtSW)^,  NJ^SEJi. 
T,  6  S..  R.  10  E.. 

Sec.  32,  E)4NWK4,  WJ^SEH.  SEtlSE)!. 
T.  6  S..  R.  12  E.. 

Sec.20,  W)tNE»'4,  N)^SE)i: 

Sec.  22,  Wl^NWJi,  EJ^NEti; 

Sec.  27.  SVyj^NWy^NVVJiSWH:  1 

Sec.28,  NE)^.  NW}iS\V'K4.NfeSE)4.         i 
SW>4SEy4. 
T.  7  S..  R.  9  E., 

Sec.  l.SWJiSWy,. 
T.  7  S..  R.  10  E., 

Sec.  3.  SW)iSW«; 

Sec.  4.  lots  1.  2;  ' 

Sec.  6.  lot2,  W)^SE)'4: 

Sec.  8,  E}iSEK: 

Sec.  9.  Sl^SWJi; 

Sec.  10,  E)^NWK4,W)iSE)'4: 

Sec.  14.  NWYSVjy,.  SE>;SW)'4: 

Sec.  15.  EJ^NEJi; 

Sec.  17,  NEy,SWH.  tOiSEY,.  SE>4SEK4: 

Sec.  21,  NEV4NW)'4.  SWmWJi.  SV,SE>>i 

Sec.  22,  NE^iNWJi.  SW)'4SE>;; 

Sec.  23,  WJ^NEJi.  NEJiSEJi; 

Sec.  26,  S)!;NWK4: 

Sec.  27,  W)iNWK4,  NWKSW)';: 

Sec.  28,  NEJiNEJS. 
T.  7  S.,  R.  12  E., 

Sec.  1.  lots  3,4,  EJ^SW)^; 

Sec.  2,  lot4,  SI^SEKi: 

Sec.  3.  lots  1,  2: 

Sec.  11,  NJ^NEJi.  SWyiNEH,  E)iW)4, 
Wl^SEK: 

Sec.  12,  EJ^NWy,; 

Sec.  M.SWJiNEJi.  E)^NW)4,  NV.SEJJ, 
SE)iSEK4. 
T.  7  S.,  R.  12  E., 

Sec.  23,  SEJiNW)^,  EyiSW>;,  EWEY,; 

Sec.  24,  W)iNW)4.  NE)iSW)J; 

Sec.  25,  SWJiNWJi; 

Sec.  26,  NE>4SE)'4,  EJ^SWK,.  NE>,NW>;; 

Sec.  27.  SVjSWJiSWJJ: 

Sec.  34.  N%NW)iNWy,. 
T.  7  S.,  R.  13  E., 

Sec.  6.  lots  8,  9,  E)iE)4E)^SEJi: 

Sec.  7,  E)iE)4E)iE)i; 

Sec.  iaE)4E)4E%E)^: 

Sec.  19,  E)6E)iE)tE)i: 

Sec.  30,  EhEmmEyt.  E)4EJ5NE)'4SE)4. 
T.  8  S.,  R  12  E„ 

Sec.  1,  lots  1,  2,  SEXjNEJi,  NEV4SE)4. 

The  area  described  contains  4.984.33  acres. 
William  E.  Ireland, 
Chief,  Lands  Section. 

|FR  Doc.  B2-275S7  Filed  10-6-82:  8:45  am| 
BILLINO  CODE  4310-M-M 


Divide  and  Medicine  Bow  Resource 
Areas,  Rawlins  District,  Wyo.;  Intent  To 
Prepare  an  Environmental  Impact 
Statement 

AGENCY:  Bureau  of  Land  Management 
(BLM).  Interior. 

action:  Development  of  a  Management 
Framework  Plari  and  preparation  of  an 
Environmental  Impact  Statement  (EIS) 
on  the  Proposed  Grazing  Management  in 
the  Divide  and  Medicine  Bow  Resource 
Areas,  Rawlins  District,  Wyoming. 

summary:  PuVsuant  to  section  102(2)c  of 
the  National  Environmental  Policy  Act, 
the  BLM  Rawlins  District  Office  will 
prepare  an  EIS  for  portions  of  the  Divide 
and  Medicine  Bow  Resource  Areas 
located  in  south-central  Wyoming, 
based  on  rangeland  management 
planning  recommendations. 

The  purpose  of  the  range  management 
recommendations  is  to  maintain  or 
improve  public  land  resource  values, 
which  include  soil,  water,  vegetation, 
wildlife,  and  wild  horses.  The  EIS  will 
analyze  effects  of  managing  grazing 
allotments,  based  on  selective 
management  categories. 

Alternatives  to  be  considered  include 
continuation  of  present  livestock 
management  as  well  as  alternatives 
depicting  different  levels  and  intensities 
of  management  for  livestock  and  other 
resources. 

Three  public  scoping  meetings  are 
scheduled  for  November  9, 1982,  at  7 
p.m.  in  the  Rawlins  District  Office, 
Rawlins,  Wyoming;  Saratoga  High 
School,  School  Cafeteria,  Saratoga, 
Wyoming;  and  Morrow  High  School, 
Music  Room,  Baggs.  Wyoming.  The 
purpose  of  the  scoping  meeting  is:  (1)  To 
present  rangeland  management 
multiple-use  planning  recommendations 
to  the  public,  (2)  to  inform  the  public  of 
the  proposed  action  and  tentative 
alternatives  that  BLM  proposes  to 
analyze  in  the  EIS,  (3)  to  gather  resource 
information  from  the  public,  and  (4)  to 
identify  concerns  and  issues  important 
to  the  public  for  possible  inclusion  in  the 
EIS  or  in  planning  system  decisions. 
Comments  received  at  this  scoping 
meeting  will  be  used  in  developing  the 
EIS  and  the  planning  decisions  that 
result. 

FOR  FURTHER  INFORMATION  CONTACT: 

All  inquiries  and  comments  should  be 
directed  to  either  Bud  Holbrook.  Divide 
Area  Manager,  or  Bob  Tigner.  Divide 
Team  Leader,  P.O.  Box  670,  Rawlins, 
Wyoming  82301,  telephone  (307)  324- 
7171. 

Written  comments  on  the  planning 
system  recommendations  must  be 


received  no  later  than  close  of  business 
December  9, 1982. 
Elbert  Spencer, 

Acting  District  Manager. 

|FR  Dor.  82-2.-548  Filed  10-6-82: 8:45  am| 
BILLING  CODE  4310-M-M 


(M  55146] 

Montana;  Realty  Action— Exchange 

September  27. 1982. 

AGENCY:  Bureau  of  Land  Management, 
Miles  City  District  Office.  Interior. 
action:  Notice  of  Realty  Action  M 
55146.  Exchange  of  Public  and  Private 
Lands  in  Custer  and  Rosebud  Counties. 

summary:  The  following  described 
public  lands  have  been  determined  to  be 
suitable  for  disposal  by  exchange  under 
Section  206  of  the  Federal  Land  Policy 
and  Management  Act  of  1976,  43  U.S.C. 
1716: 

Principal  Meridan 
T.  12  N..  R.  45  E., 

Sec.  14,  WJtNWJi.  SW>4,  S)i.SE)4: 

Sec.  22,  WI^WIk: 

Sec.  24.  N)4: 

Sec.  26.  W 14. 
T.  12  N..  R.  46  E.. 

Sec.  30.  Lots  1-4,  E)i,  EJsNWti.  SE)4SW)i. 
T.  8  N..  R.  52  E.. 

Sec.  30.  Lots  1-4,  E)i,  E)tW)4. 

Aggregating  2.339.08  acres  of  public  land. 

In  exchange  for  the  lands,  the  United 
States  will  acquire  the  surface  estate  in 
the  following  described  private  land; 

Principal  Meridian 
T.  12  N..  R.  45  E.. 

Sec.  6,  Lots  1-7,  SWEV,.  SEJiNWK*. 
EtiSWJi.  SEJi: 

Sec.  7,  Lots  1-4.  E)i,  E>iW)4: 

Sec.  8.  NEIiSWy..  NJtSEK.: 

Sec.  18,  NEK.,  N)iSE)i,  SE)4SE)4. 
T.  12  N..  R.  44  E., 

Sec.  12,  All. 

Aggregating  2.136.19  acres  of  private  land. 
DATES:  Until  November  22, 1982, 
interested  parties  may  submit  comments 
to  the  District  Manager,  BLM,  P.O.  Box 
940,  Miles  City,  Montana  59301.  Any 
adverse  comments  will  be  evaluated  by 
the  State  Director,  who  may  vacate  or 
modify  this  realty  action  and  issue  a 
final  determination.  In  the  absence  of 
any  action  by  the  State  Director,  this 
realty  action  will  become  the  final 
determination  of  the  Department. 
FOR  FURTHER  INFORMATION:  Information 
concerning  this  exchange,  including  the 
environmental  assessment  and  land 
report,  is  available  for  review  at  the 
Miles  City  District  Office.  West  of  Miles 
City.  Montana  59301. 

SUPPLEMENTARY  INFORMATION:  The 

publication  of  this  notice  segregates  the 
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public  lands  described  above  from 
settlement,  sale,  location  and  entry 
under  the  public  land  laws,  including  the 
mining  laws,  but  not  from  exchange 
pursuant  to  Section  206  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976. 

The  purpose  of  the  exchange  is  to 
adjust  the  land  pattern  between  BLM 
and  the  exchange  proponent  to  enhance 
public  use  activities  and  private  land 
management.  If  the  exchange  is 
completed,  the  public  will  have  use  of 
3,016  consolidated  acres  of  pubUc  land 
for  livestock  grazing,  wildlife  habitat, 
excellent  hunting  opjjortunities,  and 
general  recreation  use.  At  the  present 
time,  the  only  consistent  usfris  livestock 
grazing  since  a  lack  of  access  and  the 
scattered  parcel  ownership  have  not 
made  the  public  land  accessible  to  the 
general  public.  The  public  lands  to  be 
transferred  into  private  ownership  will 
eventually  be  used  for  agricultural 
purposes,  probably  wheat  farming  and 
livestock  grazing. 

Only  the  surface  estates  will  be 
exchanged  and  the  subsurface  estate 
shall  remain  with  the  present  owners. 
The  exchange  is  based  on  equal 
appraised  values  of  both  the  public  and 
the  deeded  land.  The  exchange  is 
consistent  with  the  Bureau's  planning 
for  the  lands  involved  and  has  been 
discussed  with  State  and  local  officials. 
The  public  interest  will  be  well  served 
by  making  the  exchange. 

The  exchange  will  be  made  subject  to: 

1.  A  reservation  to  the  United  States 
of  a  right-of-way  for  ditches  or  canals 
constructed  by  the  authority  of  the 
United  States  in  accordance  with  43 
U.S.C.  945.  This  reservation  applies  to 
the  lands  being  transferred  out  of 
Federal  ownership. 

2.  The  reservation  to  the  United  States 
of  all  minerals  in  the  lands  being 
transferred  out  of  Federal  ownership. 

3.  All  valid  existing  rights  (e.g.,  rights- 
of-way,  easements,  and  leases  of 
record). 

4.  The  exchange  must  meet  the 
requirements  in  43  CFR  4110.4-2(b). 
Kannon  Richards, 

Acting  State  Director. 

|FR  Doc.  82-27549  Piled  10-6-82:  B:4S  am] 
MLUNQ  CODE  4>1fr-M-M 


[M  55033] 

Montana;  Conveyance  of  Public  Lands 
Powder  River  County 

September  29, 1982. 

Notice  is  hereby  given  that,  pursuant 
to  the  Act  of  October  21, 1976  (90  Stat. 
2750:  U.S.C.  1713],  the  following 
described  lands  have  been  sold  utilizing 


modified  competitive  bidding 
procedures  to  William  C.  Stevens  of 
Ashland,  Montana: 
Principal  Meridian,  Montana 

T.  6  S.,  R.  48  E., 
Sec.  5,  Lot  1: 
Sec.  8,  SWJiNWJiSWKNWK. 

Containing  42  acres. 

The  purpose  of  this  notice  is  to  inform 
the  public  and  interested  state  and  local 
governmental  officials  of  the  issuance  of 
the  patent  to  Mr.  Stevens. 
Edgar  D.  Stark, 
Chief,  Lands  Adjudication  Section. 

(FR  Doc.  82-27551  Filed  10-6-82;  8:45  am) 
HLUNG  CODE  4310-«4-« 


IM-377431 

Public  Lands  In  Lewis  and  Clark 
County,  Montana;  Realty  Action— Non- 
Competitive  Sale 

The  following  described  lands  have 
been  examined  and  identified  as 
suitable  for  disposal  by  sale  under 
Section  203  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (90  Stat. 
2750;  43  U.S.C.  1713): 

TlON,  R4W,  Principal  Meridian  Montana 
Section  36:  Lot  35,  containing  0.49  acres. 

The  above  described  lands  are  being 
offered  as  a  direct  sale  to  George  C. 
Waiters,  Jr.,  at  the  appraised  fair  market 
value.  The  sale  of  the  lands  to  George 
Watters  will  not  be  held  until  60  days 
after  the  date  of  this  notice. 

The  sale  is  consistent  with  Bureau  of 
Land  Management  planning  for  the  land 
involved  and  has  been  discussed  with 
City  of  Helena  and  Montana  State 
government  officials.  The  lot  is  located 
near  Helena's  Historic  District  which  is 
listed  on  the  National  Register  of 
Historic  Places.  The  improvements  on 
the  land  are  presently  owned  by  Mr. 
Watters  and  include  a  log  house  built 
about  1869  which,  because  it  reflects  the 
common  type  and  method  of 
construction  utilized  during  Helena's 
early  boom  years  and  has  retained  much 
of  its  structural  integrity,  has  been 
determined  to  be  eligible  for  Usting  on 
the  National  Register.  It  is  appropriate 
to  make  a  direct  sale  to  the  owner  of  the 
improvements  to  reunite  ownership  of 
surface  and  structures.  The  alternative 
of  public  auction  could  result  in  a 
successful  high  bidder  other  than  the 
buildings'  owner  and  possibly  moving 
the  house  to  another  location  which 
would  adversely  affect  the  historical 
structure. 

Terms  and  conditions  applicable  to 
the  sale  are: 

1.  The  patent  will  include  a 
reservation  of  a  right-of-way  for  ditches 


and  canals  constructed  by  authority  of 
the  United  States  in  accordance  with  43 
U.S.C.  945. 

2.  The  patent  will  include  a  right-of- 
way  reservation  for  West  Mairt  Street 

3.  The  patent  will  be  subject  to  all 
other  existing  rights. 

4.  All  minerals  will  be  reserved  to  the 
United  States. 

Detailed  information  concerning  the 
sale,  including  the  Land  Report  and 
Environmental  Assessment,  is  available 
for  review  at  the  Butte  District  office, 
106  N.  Parkmont.  P.O.  Box  3388.  Butte. 
Montana  59702. 

On  or  before  November  17, 1982, 
interested  parties  may  submit  comments 
to  the  State  Director  (943),  Bureau  of 
Land  Management.  P.O.  Box  30157, 
Billings,  Montana  59107.  Any  adverse 
comments  will  be  evaluated  by  the  State 
Director  who  may  vacate  or  modify  this 
realty  action  and  issue  a  final 
determination.  In  the  absence  ^  any 
action  by  the  State  Director,  this  realty 
action  will  become  the  final 
determination  of  the  Department  of 
Interior. 

Dated:  October  4, 1982. 
Polly  S.  Elliott. 
Acting  District  Manager. 

|FR  Doc.  82-27555  Filed  10-6-82;  8:45  amj 
BILUNG  CODE  4310-«4-M 

National  Petroleum  Reserve  In  Alaska; 
Availability  of  the  Draft  Environmental 
Impact  Statement  on  the  Proposed  Oil 
and  Gas  Leasing  and  Development  In 
the  National  Petroleum  Reserve  in 
Alaska  (NPR-A). 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Availability  of  the  Draft 

Environmental  Impact  Statement  on  the 

Proposed  Oil  and  Gas  Leasing  and 

Development  in  the  National  Petroleum 

Reserve  in  Alaska  (NPR-A). 

summary:  Pursuant  to  Pub.  L.  96-514, 
the  1981  Department  of  the  Interior 
Appropriations  Act.  an  oil  and  gas 
leasing  program  for  the  NPR-A  was 
mandated.  The  Act  waived  the 
requirements  of  the  National 
Environmental  Policy  Act  of  1969 
(NEPA)  for  two  NPR-A  oil  and  gas  lease 
sales  as  long  as  not  more  than  two 
million  acres  were  sold.  Sales  821  and 
822  were  held  in  January  and  May  1982 
respectively,  and  a  total  of  905.585  acres 
of  NPR-A  were  leased.  The  remainder 
of  the  37.000  square-mile  area  of  NPR-A 
is  being  considered  for  further  leasing. 
As  required  by  NEPA  Section  102(2). 
BLM  has  determined  that  further  leasing 
would  be  a  major  Federal  action 
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requiring  an  Environmental  Impact 
Statement.  During  November  1982.  the 
NPR-A  staff  will  conduct  public 
meetings  at  North  Slope,  Alaska  villages 
to  gather  comments  on  the  preferred 
alternative  and  management  solutions 
suggested  in  the  Draft  Environmental 
Impact  Statement.  BLM  will  address  all 
comments  and  suggestions  in  the  Final 
Environmental  Impact  Statement  to  be 
issued  February  1. 1983. 
DATE:  Comments  on  the  Draft 
Environmental  Impact  Statement  should 
be  received  by  December  10. 1982. 
ADDRESS:  Comments  should  be  mailed 
to  U.S.  Department  of  the  Interior. 
Bureau  of  Land  Management.  Alaska 
State  Office,  NPR-A  Program.  701  C 
Street,  Box  13,  Anchorage.  AK  99513  or 
telephone  {907)-271-3632. 
FOR  FURTHER  INFORMATION:  Copies  of 
the  Draft  Environmental  Impact 
Statement  can  be  obtained  from  the  U.S. 
Department  of  the  Interior.  Bureau  of 
Land  Management.  Office  of  Public 
Affairs  (130).  Washington,  D.C.  20240 
and  from  the  Bureau  of  Land 
■f  Management.  Alaska  State  Office. 
"Public  Room,  701  C  Street,  Box  13, 
Anchorage,  Alaska  99513.  Copies  of  the 
Draft  Environmental  Impact  Statement 
will  also  be  available  for  inspection  at 
the  following  locations:  Bureau  of  Land 
Management.  Fairbanks  District  Office 
Public  Room,  North  Post.  Fort 
VVainwright,  Box  1150.  Fairbanks. 
Alaska  99707;  Bureau  of  Land 
Management.  NPR-A  Program  Office. 
Old  Federal  Building.  Room  249,  605 
West  4th  Avenue^nchorage.  AK: 
Alaska  Federation  of  Natives.  1577  O 
Street.  Suite  304.  Anchorage,  AK  99501: 
Department  of  the  Interior  Resources 
Library.  701  "C"  Street,  Box  36. 
Anchorage,  AK  99513;  North  Slope 
Borough,  Department  of  Planning.  P.O. 
Box  69.  Barrow,  AK  99723;  North  Star 
Borough  Library.  Fairbanks.  AK  99701: 
University  of  Alaska,  Institute  of  Social 
and  Economic  Research  Library, 
Fairbanks.  AK  99801;  Z.  J.  Loussac 
Public  Library.  427  F  Street,  Anchorage. 
AK  99801:  Juneau  Memorial  Library.  114 
W.  4th  Street,  Juneau.  AK  99824;  Alaska 
State  Library.  Documents  Librarian. 
Pouch  G.  Juneau,  AK  99811;  Department 
of  Defense,  Army  Corps'of  Engineers 
Library,  P.O.  Box  7002.  Anchorage.  AK 
99501:  Kodiak  Public  Library.  P.O.  Box 
985,  Kodiak.  AK  99615;  University  of 
Alaska  Juneau  Library.  P.O.  Box  1447, 
Juneau,  AK  99447;  University  of  Alaska 
Anchorage  Library.  3211  Providence 
Drive,  Anchorage,  AK  99504;  University 
of  Alaska  Elmer  E.  Rasumsson  Library. 
Fairbanks.  AK  99701.  Copies  are  also 
available  through  village  coordinators, 
in  Anaktuvuk  Pass.  AK  99721;  Nuiqsut. 


AK  99723;  Point  Hope.  AK  99766;  Point 

Lay.  AK  99790;  Wainwright.  AK  99782; 

and  Atqasuk.  AK  99790. 

Fred  Wolf, 

Acting  BLM  State  Director  for  Aiaska. 

October  1.  1982. 

|FR  Doc  82-27550  Filed  10-fr-8£  8:45  am) 

BILLING  CODE  4310-M-M 


National  Park  Service 

Revision  of  Mining  Plan  of  Operations 
at  Death  Valley  National  Monument; 
Availability 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  Section  2  of  the  Act 
of  September  29. 1976. 16  U.S.C.  1901  el 
seq..  and  in  accordance  with  the 
provisions  of  §  9.17  of  36  CFR  Part  9. 
Cyprus  Mines  Corporation  has  filed  a 
revision  of  a  plan  of  operations  in 
support  of  continuation  of  open  pit 
mining  on  lands  embracing  its  Panaminl 
Mining  Claim  Group  within  the  Death 
Valley  National  Monument.  This  plan  is 
available  for  public  inspection  during 
normal  business  hours  at  the  Death 
Valley  National  Monument 
Headquarters.  Death  Valley.  California. 

Dated:  September  24. 

Edwin  L.  Rothfuss. 

Superintendent.  Death  Valley  Nationul 
Monument. 

I KR  Doc.  82-27Has  Filed  10-6-82:  8:45  am| 
BILLING  CODE  4310-70-M 


I  wiaue 
1ffi2. 


Women's  Rights  National  Historical 
Park  Advisory  Commission;  Meeting 

agency:  National  Park  Service.  Interior. 
ACTION:  Notice  of  meeting. 

summary:  This  notice  sets  forth  the  date 
of  the  forthcoming  meeting  of  Women's 
Rights  Advisory  Commission.  Notice  of 
this  meeting  is  required  under  the 
Federal  Advisory  Committee  Act. 
date:  Thursday.  October  28, 1982. 10:00 
a.m.-4:00  p.m. 

ADDRESS:  Women's  Rig"hts  National 
Historical  Park.  116  Falls  Street.  P.O. 
Box  70,  Seneca  Falls,  New  York  13148.     V 
FOR  FURTHER  INFORMATION  CONTACT: 
Judy  Hart.  Superintendent,  Women's 
Rights  National  Historical  Park,  116 
Falls  Street,  P.O.  Box  70,  Seneca  Falls. 
New  York  13148,  (315)  568-2991. 
SUPPLEMENTARY  INFORMATION:  The 
Advisory  Commission  was  established 
by  Pub.  L.  96-607  to  meet,  consult  and 
advise  the  Secretary  with  respect  to 
matters  relating  to  the  administration  of 
the  Park.  The  agenda  for  this  meeting 
will  include  (1)  introduce  the 
Commission  members  to  the  various 
sites  within  the  Historical  Park;  (2) 


organize  the  Commission  into  its 
program  functions;  (3)  establish  Board 
rules  by  which  the  Commission  will  hold 
future  meetings;  (4)  acquaint  the 
Commission  members  with  the 
preservation  district,  the  New  York 
State  Urban  Cultural  Park.. the  Village  of 
Seneca  Falls  draft  zoning  code  and 
preservation  guidelines,  the  community 
efforts  and  support,  the  academic 
support  and  the  Stanton  FoundatioRt  |5) 
Park  operations  including:  interpretation 
Program.  Rehabilitation  of  the  Stanton 
Home  and  Research. 

The  meeting  will  be  open  to  the 
public.  Facilities  and  space  to 
accommodate  members  of  the  public  are 
limited  and  persons  will  be 
accommodated  on  a  first-come,  first- 
serve  basis.  Any  member  of  the  public 
may  file  with  the  Commission  a  written 
statement  concerning  agenda  items  to 
be  discussed.  The  statement  should  be 
addressed  to  the  Commission,  c/o 
Women's  Rights  National  Historical 
Park.  P.O.  Box  70.  Seneca  Falls.  New 
York  13148.  Minutes  of  the  meeting  will 
be  available  for  inspection  four  weeks 
after  the  meeting  at  the  same  address 
above.  The  facility  at  which  the  meeting 
will  be  held  is  considered  physically 
accessible.  If  interpretive  services  are 
requested  by  deaf  or  hearing  impaired 
individuals  they  will  be  provided  if 
notification  is  received  within  five 
working  days  before  the  meeting. 

Dated;  Scpterber  30. 1982. 

Steven  H.  Lewis 

Acting  Regional  Director.  North  Atlantic 
Region. 

im  IliK    8:;-.'-H(Mt-il.-  I  Ul-».-B2.  B:4.i  -nil 
BILLING  CODE  43I0-7D-N 


DEPARTMENT  OF  THE  INTERIOR 
National  Park  Service 
DEPARTMENT  OF  AGRICULTURE 
Office  of  the  Secretary 

Boundary  Adjustments  of  the 
Coronado  National  Memorial,  and  the 
Coronado  National  Forest 

By  virtue  of  Section  301(4)  and  Section 
302  of  the  Act  of  November  10. 1978. 
Pub.  L.  95-625.  92  Stat.  3467.  and  with 
approval  of  the  Secretary  of  Agriculture 
and  the  Secretary  of  the  Interior,  the 
lands  hereinafter  generally  described 
are  hereby  transferred  from  the 
Coronado  National  Forest  to  the 
Coronado  National  Memorial,  and 
further,  those  additional  lands  generally 
described  are  hereby  transferred  from 
Coronado  National  Memorial  to 
Coronado  National  Forest,  effective  on 
the  date  of  this  publication:  and  the 
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boundaries-of  the  National  Park  System 
and  National  Forest  System  lands  are 
hereby  adjusted  accordingly.  These 
transferred  lands  are  more  particularly 
described  and  shown  on  Map  No.  FPS- 
1.'  Copies  of  which  may  be  examined  at 
the  Office  of  the  Coronado  National 
Forest,  Sierra  Vista  Ranger  District, 
Highway  90  Bypass,  Milepost  321,  Sierra 
Vista,  Arizona,  or  at  the  Coronado 
National  Memorial,  22  miles  south  of 
Sierra  Vista,  Arizona. 

The  area  transferred  from  the 
Coronado  National  Forest  to  the 
Coronado  National  Memorial,  Gila  and 
Salt  River  Base  and  Meridian,  Cochise 
County,  Arizona,  is  described  as: 

That  portion  of  Section  2, 11. 12, 13, 
and  14.  T.24S.,  R.20E.  and  Section  5.  6,  7, 
8, 17. 18.  and  20.  T.24S..  R.21E..  Gila  and 
Salt  River  Base  and  Meridian,  in  less, 
including  approximately  560  acres  of 
private  land,  and  as  shown  on  map 
numbered  FPS-1. 

The  area  transferred  from  the 
Coronado  National  Memorial  to  the 
Coronado  National  Forest.  Gila  and  Salt 
River  Base  and  Meridian.  Cochise 
County,  Arizona,  is  described  as: 

That  portion  of  the  Sections  10. 11, 14, 
15,  22.  and  23.  R.24S..  R.20E..  Gila  and 
Salt  River  Base  and  Meridian,  in 
Cochise  County,  Arizona,  containing 
1.200  acres,  more  or  less,  and  as  shown 
on  the  map  numbered  FPS-1. 

For  further  information  contact:  Willis 
Kriz;  Chief,  Land  Acquisition  Division, 
National  Park  Service.  Washington,  DC 
(202-523-5252). 

Dated  this  Ist  day  of  February,  1982. 
James  G.  Watt, 
Secretary  of  the  Interior. 

Accepted  by: 
John  R.  Block, 

Secretary  of  Agriculture. 

[FR  Doc.  82-27608  Filed  10-6-82:  8:45  am) 
BILLMO  CODE  431fr-70-M 


INTERSTATE  COMMERCE 
COMMISSION 

lEx  Parte  No.  387] 

Exemptions  for  Contract  Tariffs 

aqency:  Interstate  Commerce 

Commission. 

ACTION:  Notices  of  Provisional 

Exemptions. 

summary:  Provisional  exemptions  are 
granted  under  49  U.S.C.  10505  from  the 
notice  rquirements  of  49  U.S.C.  10713(e). 
and  the  below-listed  contract  tariffs  may 
become  effective  on  one  day's  notice. 


These  exemptions  may  be  revoked  if 

protests  aie  filed. 

DATE:  Protests  are  due  November  1, 

1982. 

ADDRESS:  An  original  and  6  copies 

should  be  mailed  to:  Office  of  the 

Secretary,  Interstate  Commerce 

Commission,  Washington,  DC  20423. 

FOR  FURTHER  INFORMATION  CONTACT: 

Douglas  Galloway  (202)  275-7278 

or 
Tom  Smerdon  (202)  275-7277 

SUPPLEMENTARY  INFORMATION: 

The  30-day  notice  requirement  is  not 
necessary  in  these  instances  to  carry  out 
the  transportation  policy  of  49  U.S.C. 
10101a  or  to  protect  shippers  from  abuse 
of  market  power;  moreover,  the 
transaction  is  of  limited  scope. 
Therefore,  we  find  that  the  exemption 
requests  meet  the  requirements  of  49 
U.S.C.  10505(a)  and  are  granted  subject 
to  the  following  conditions:  These  grants 
neither  shall  be  construed  to  mean  that 
the  Commission  has  approved  the 
contracts  for  purposes  of  49  U.S.C. 
10713(e)  not  that  the  Commission  is 
deprived  of  jurisdiction  to  institutea 
proceeding  on  its  own  initiative  or  on 
complaint,  to  review  these  contracts  and 
to  determine  their  lawfulness: 


Sub- 
No. 


291 
292 
293 

294 

295 


Name  of  railroad,  contract 
rHimt)er.  and  specifics 


Souttrarn  Railroad  Co.,  ICC- 
SOU-C-0 1 1 3  (Chlorinated 
advents) 

Consolidated  Rail  Corp..  ICC- 
Cfl-C-0174  (Scrap  iron  and 
steeO 

Manufacturers'  Junction  Rail- 
way Co.,  ICC-MJ-C-0001 
(Boxcars  for  storage  of 
copper  rods) 

Louisville  and  NashvUla  Rail- 
road Co..  ICC-LN-C-0040 
(Com) 

Union  Pacific  Railroad  Co., 
ICC-UP-C-0005,  Supple- 
ment S  (Assemt>led  motor 
vehicles) 


Review 
bd." 


Decided 
date 


10-1-82 
10-1-82 

10-1-82 
10-1-82 

10-1-82 


Mnp  filed  as  pari  of  original  document. 


•Review  Board  No.  1,  Members  ParVer,  Chandler,  and 
Fortier  (Member  Chandler  not  panicipatrng.) 

Review  Board  No.  2,  Members  Carleton,  Williams,  and 
Ewing. 

Review  Board  Number  3,  Members  KrocK.  Joyce,  and 
Oowell. 

This  action  will  not  significantly  affect 
the  quality  of  the  human  environment  or 
conservation  of  energy  resources. 

Authority:  49  U.S.C.  10505 
Agatha  L.  Mergenovich, 

Secretary. 

|FR  Doc.  82-27581  Filed  10-8-82:  8:45  am| 
BILLING  CODE  703S-01-V 


Rerouting  of  Traffic 

[Amdt.  2  to  6th  Rev.  ICC  Order  No.  80 
Under  S.O.  No.  1344] 

To:  St.  Louis  Southwestern  Railway 
Company;  Cadillac  &  Lake  City 


Railway  Company;  Chicago  and 
North  Western  Transportation 
Company;  Iowa  Railroad  Company; 
North  Central  Texas  Railway 
Company;  Enid  Central  Railway 
Company;  South  Central  Arkansas 
Railway  Company;  Okarche  Central 
Railway  Company;  and  North 
Central  Oklahoma  Railway,  Inc. 
Upon  further  consideration  of  Sixth 

Revised  ICC  Order  No.  80  and  good 

cause  appearing  therefor: 
//  is  ordered, 
ICC  Order  No.  80  is  amended  by 

substituting  the  following  paragraph  (g) 

for  paragraph  (g)  thereof: 
(g)  Expiration  date.  The  order  shall 

expire  at  11:59  p.m.,  Januai^  31, 1983, 

unless  otherwise  modified,  amended  or 

vacated. 
Effective  date.  This  order  shall 

become  effective  at  11:59  p.m., 

September  30, 1982. 
This  amendment  shall  be  served  upon 

the  Association  of  American  Railroads. 

Transportation  Division,  as  agent  of  all 

railroads  subscribing  to  the  car  service 

and  car  hire  agreement  under  the  terms 

of  that  agreement,  and  upon  the 

American  Short  Line  Railroad 

Association.  A  copy  of  this  amendment 

shall  be  filed  with  the  Director,  Office  of 

the  Federal  Register. 
Issued  at  Washington,  D.C..  September  22, 

1982. 

Interstate  Commerce  Commission. 

* 

).  Warren  McFarland, 

Agent. 

[FR  Doc.  82-27587  Filed  10-6-82;  8:45  am| 
BILUNG  CODE  703S-4>1-M 


[Ex  Parte  No.  388] 

State  Intrastate  Rail  Rate  Authority- 
Pub.  Law  96-448;  Docketing  Changes 

aqency:  Interstate  Commerce 

Commission. 

action:  Notice  of  Docketing  Changes. 

summary:  For  purposes  of 
administrative  convenience,  the 
Commission  is  assigning  a  separate  sub- 
number  to  each  State  that  has  sought 
certification  pursuant  to  49  U.S.C. 
11501(b).  The  sub-numbers  are  an 
follows; 


state 


Alabama... 
Arkansas .. 
Colorado.. 

Flonda 

Georgia .... 

Idaho 

Illinois 

Indiana 


Sub- 
No. 
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Stal* 


Kansas 

Kentucky... 
Louisiana.... 
Maryland .... 

Michigan 

Minnesota . . 
Mississippi.. 

Missouri 

Montana 

Nebraska. ... 


New  Hampshire .. 

New  Jersey _.., 

New  Mexico 

New  York 

North  Dakota 

Ohio 

Oklahoma 

Oregon 


Sub- 
No. 


Pennsylvania .... 
South  Carolina .. 

Tennessee „. 

Texas 

Utah 


Virginia 

Washington 

West  Virginia .. 

Wisconsin 

Wyoming 


9 
10 
11 
12 
13 
14 
15 
16 
17 
16 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 


A  submission  from  Alabama,  for 
example,  should  now  be  styled  as  Ex 
Parte  No.  388  (Sub-1).  State  Intrastate 
Rail  Rate  Authority— Pub.  Law  96-448 
(Alabama). 

FOR  FURTHER  INFORMATION  CONTACT: 

Tom  Smerdon  (202)  275-7277 

or 
Douglas  Calloway  (202)  275-7278 

Decided:  September  30. 1982. 

By  the  Commission.  Heber  P.  Hardy. 
Director.  Office  of  Proceedings. 
Agatha  L.  Mergenovich, 
Secretary. 

I KR  Doc  82-27582  Filed  10-6-82;  8:45  am| 
BILLING  CODE  703S-O1-M 


Motor  Carrier  Finance  Applications; 
Decision-Notice 

The  following  applications  filed  on  or 
after  July  3, 1980.  seek  approval  to 
consolidate,  purchase,  merge,  lease 
operating  rights  and  properties,  or 
acquire  control  otjnotor  carriers 
pursuant  to  49  U.SX.  11343  or  11344. 
Also,  applications  directly  related  to 
these  motor  finance  applications  (such 
as  conversions,  gateway  eliminations, 
and  securities  issuances)  may  be 
involved. 

The  applications  are  governed  by 
Special  Rule  240  of  the  Commissions 
Rules  of  Practice  (49  CFR  §1100.240).  See 
Ex  Parte  55  (Sub-44),  Rules  Governing 
Applications  Filed  By  Motor  Carriers 
Under  49  U.S.C.  11344  and  11349,  363 
ICC  740  (1981).  These  rules  provide 
among  other  things,  that  opposition  to 
the  granting  of  an  application  must  be 
filed  with  the  Commission  in  the  form  of 
verified  statements  within  45  days  after 
the  date  of  notice  of  filing  of  the 


application  is  published  in  the  Federal 
Register.  Failure  seasonably  to  oppose 
will  be  construed  as  a  waiver  of 
opposition  and  participation  in  the 
proceeding.  If  the  protest  includes  a 
request  for  oral  hearing,  the  request 
shall  meet  the  requirements  of  Rule  242 
of  the  special  rules  and  shall  include  the 
certification  required. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.241.  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00,  in 
accordance  with  49  CFR  1100.241(d). 

Amendments  to  the  request  for 
authority  will  not  be  accepted  after  the 
date  of  this  publication.  However,  the 
Commission  may  modify  the  operating 
authority  involved  in  the  application  to 
conform  to  the  Commissions  policy  of 
simplifying  grants  of  operating  authority. 

We  find,  with  the  exception  of  those 
applications  involving  impediments  (e.g.. 
jurisdictional  problems,  unresolved 
fitness  questions,  questions  involving 
possible  unlawful  control,  or  improper 
divisions  of  operating  rights)  that  each 
applicant  has  demonstrated,  in 
accordance  with  the  applicable 
provisions  of  49  U.S.C.  11301, 11302. 
11343, 11344,  and  11349.  and  with  the 
Commission's  rules  and  regulations,  tha^ 
the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
to  any  application  directly  related 
thereto  filed  within  45  days  of 
publication  (or,  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (unless  the  application 
involves  impediments)  upon  compliance 
with  certain  requirements  which  will  be 
set  forth  in  a  notification  of 
effectiveness  of  this  decision-notice.  To 
the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  the  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Applicant(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 


Dated:  October  1, 1982.  • 

By  the  Commission.  Heber  P.  Hardy,  | 

Director.  Office  of  Proceedings. 

Agatha  L.  Mergenovich. 

Secretary. 

Republication 

MC-F-1494t;  BROOKS 
INTERNATIONAL.  INC.,  dba. 
HARPERS/AERO  DISTRIBUTION 
SERVICE,  and  KEYSTONE  DEUVERY 
SERVICE,  INC.,  seeks  authority  under  49 
U.S.C.  §§  11343  and  11344  for  approval 
of  the  merger  of  KEYSTONE  DELIVERY 
SERVICE.  INC.,  into  BROOKS 
INTERNATIONAL,  INC.  with  BROOKS 
INTERNATIONAL,  INC..  the  surviving 
corporation.  Harry  Brooks,  who  controls 
Brooks  International,  seeks  authority  to 
control  the  merged  operating  rights 
through  the  transaction.  Brooks 
International  holds  nationwide  authority 
(excluding  AK  and  HI)  (permits)  to 
transport  various  commodities  for  five 
contractual  shippers  and  one 
contractual  shipper  in  the  Southern 
United  States.  It  also  holds  nationwide 
small  package  authority  and  general 
commodities  authority  between  GA  and 
eight  southern  states.  Keystone  holds 
nationwide  contract  authority  for  one 
shipper  and  nationwide  small  package 
authority.  No  temporary  authority  is 
sought.  Representative:  Richard  B. 
Austin.  Esq.,  320  Rochester  Bldg.,  8390 
N.W.  53rd  St.,  Miami,  FL  33166. 

MC-F-14957,  filed  September  15. 1982. 
WAYNE  DANIEL  TRUCK,  INC.  (Daniel) 
(P.q^x  303.  MT.  Vernon,  MO  65712)— 
Purchase  (Portion)— ECKLEY 
TRUCKING,  INC.  (Eckley)  P.O.  Box  156. 
Mead.  NE  68041).  Representative:  A.  J. 
Swanson.  P.O.  Box  1103,  Sioux  Falls.  SD 
57101-1103.  Daniel  seeks  authority  to 
purchase  a  portion  of  the  operating  right 
of  Eckley.  Charies  A.  Daniel,  Wessley 
W.  Daniel.  Dan  Daniel,  and  Doris 
Daniel,  who  control  Daniel  through 
ownership  of  stock,  also  seek  authority 
to  acquire  control  of  such  rights  through 
this  transaction.  The  authority  to  be 
purchases  are  Certificates  MC  5227 
(Sub-59F).  authorizing  transportation  of 
athletic  goods  parts  and  accessories  for 
athletic  goods,  adhesive,  rubber  articles, 
and  hardware,  and  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  thereof,  (a) 
between  Santa  Ana.  CA,  on  the  one 
hand,  and.  on  the  other,  those  points  in 
the  U.S. — Mexico  international 
boundary  located  in  TX  to  Chicago  and 
Elk  Grove  Village,  IL  and  Maywood,  NJ, 
and  (Sub-83)  authorizing  transportation 
of  building  materials  between  points  in 
De  Witt  County,  IL;  Cobb  and  Fayette 
Counties,  GA;  and  Caddo  and  Bossier 
Parishes.  LA,  on  the  one  hand,  and.  on 
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the  other,  points  in  the  United  States. 
Daniel  is  authorized  to  operate  as  a 
motor  common  carrier  under  MC 133501. 
TA  Lease  is  not  sooghL 

MC-F-14951.  filed  Septembra-  3, 1982, 
Applicant:  U.S.  TRUCK  LINES,  INC..  of 
DELAWARE  (785  Union  Commerce 
Building,  Cleveland,  OH  44115)— 
Continuance  in  Control— KANAWHA 
CARTAGE  COMPANY  and  OHIO 
DELIVERY,  ffJC  (both  of  85  East  Gay 
Street,  Columbus.  OH  43215^. 
Representative:  John  C  Bradl^.  Saite 
1301, 1600  Wilson  Boulevard,  Arlington, 
VA  2220ft  U.S.  Truck  Lines.  Inc.  of 
Delaware  seeks  authority  to  continue  in 
control  of  Kanawha  Cartage  and  Ofiio 
Delivery.  Kanawha  holds  contract 
authority  for  transportation  of  alcoholic 
beverages  in  WVA  in  MC:-15ai4a  and 
has  applied  for  contract  authority  to 
transport  general  commodities  for 
shipper  between  points  in  Yti,  NY,  ML 
OH.  PA  and  WV.  Ohio.  Delivery  holds 
authority  as  a  contract  carrier  for  a 
shipper  for  transportation  generally  of 
petroleum  products  (except  in  bulk) 
from  Cincinnati.  OH  to  points  in  WVA 
in  MG-142758.  U.S.  Truck  Lines.  Inc.,  of 
Delaware  is  a  publicly  held  corporation 
which  controls  Kanawha  and  Ohio 
Delivery  as  well  as  Be-Mac  Transport 
Company,  bic.  (MC-10872).  Brown 
Express,  Inc.  (MC-I6Q54),  Central  Truck 
Lines.  Inc.  (MC-36473),  The  Cleveland. 
Columbus  and  Cinciimati  Highway,  Inc. 
{MC-3419  and  MC-342e),  Mercury 
Ftcii^t  Lines,  kic.  (MCr-113528)>  Motor 
Express  Inc..  of  Indiana  (MC-288a)3), 
Motor  Expceas,  Inc.  tN))  (MC-1778),  and 
National  Tank  Truck  Delivery.  Inc.  (MC- 
118132).  U.&  Truck  has  been  designated 
as  a  motor  cafriec  subject  to  the 
reporting,  securities,  and  accounting 
provisions  of  the  laterstate  Commerce 
Act  but  dees  not  hold  operating 
authority  or  conduct  carrier  operations 
in  it&  name. 

MC-f-i4a53,  filled  September  8. 1982. 
NASS  TRUCK  LlNEa  INC  (NASS)  (P.O. 
Box  H,  Wcnone.  IL  6T377)— Purchase— 
L.E.  BOLING,  INC.  POLU^G)  (718 
Comoiercial  Street,  Kewanee,  IL  61443). 
Mass  seekft  to  purchase  all  of  the 
authority  of  Boling.  Walter  E.  Nass,  who 
controls  Nass,  seeks  authority  to  control 
the  operating  authority  through  the 
tvansactisni  The  operating  authority  is 
contained  in  (a)  Certificate  No.  MC- 
1196a»  and  Sub-No«.  4,  5,  &  and  9,  and 
(b)  Perma  No.  MC-1195a3  (Sub-No.  8) 
authonziog  transportation  described  as 
bllowa:  Certificate  M&-119563:  Cereal 
beveragea,  used  hops  and  grain  bags, 
From  liAilwaukee.  WI  to  Peoria.  IL; 
erafiy  eenal  beverage  contaJaecs  from 
Peonk  tt.  lo>MiKvaukee.  WU  malt 
bevemges  from  Milwaukee,  WI  to 


Rockford,  Rochelle  and  LaSalle,  LU  from 
St  Louis.  MO  to  Kewanee,  IL;  from 
LaCross  and  Milwaukee,  WI  to 
Kewanee,  IL;  from  SL  Paul  MN  and 
Milwaukee  and  Waukesha,  WI  to 
Freeport.  IL,  and  empty  malt  beverage 
containers  in  the  reverse  direction; 
compressed  gas  in  cylinjders  and 
welding  equipment  from  Peoria*  IL  to 
Clinton,  Des  Moines.  Lee,  Linn. 
Muscatine  and  Scott  counties,  LA  and 
empty  gas  cylinders  in  the  reverse 
direction;  carbide,  in  containers,  from 
Keokuk,  lA  to  Peoria.  IL;  fresh  and 
canned  vegetables,  canning  equipment 
and  machinery,  between  Princeviile,  IL 
and  St.  FrancisviUe.  LA;  canned 
vegetables,  from  Princeviile,  IL  to 
Omaha,  NE.  Kansas  City,  K&  Detroit. 
MI,  points  in  IN,  OH,  KY,  LA,  MO.  MI, 
TN,  LA  (except  FrancisviUe)  and  points 
in  WI  on  and  south  of  U.S.  Highway  18; 
roofing  and  building  materials,  from 
Joliet,  IL  to  Rock  and  Walworth 
Counties,  WI;  returned  shipment  of 
roofing  and  building  materials  from 
Joliet.  IL  to  Rock  and  Walworth 
Counties,  WL  low-bed  trailers,  in  initiai 
movements,  in  tnickaway  service,  from 
Kewanee,  IL  to  points  in  the  U.S.;  axles 
and  brakes  from  Montgomery,  AL  to 
Kewanee.  IL;  MC-119583  (Sub^): 
newsprint,  circulars,  from  Kewanee,  IL 
to  Milwaukee,  WI,  Benton  Harbor,  Ml 
and  Mishawaka,  IN;  MC-119583  (Sub-5): 
Malt  beverages  and  advertising 
materials,  from  St.  Louis,  MO  to  Rock 
Island.  IL  and  Davenport,  lA  and  empty 
malt  beverage  containers  in  the  reverse 
direction;  MC-119583  (Sub^)i 
carbonated  mineral  water  in  bottles, 
from  Milwaukee.  WI  to  Kewanee,  IL; 
MC-119583  (Sub-8):  machinery,  between 
points  in  the  U.S.,  under  contract  with 
Kewanee  Boiler  Corp.;  MC-lMSSa  (Sub- 
9)  machinery^  between  points  irk  Henry 
County.  IL  on  the  one  hand,  and,  on  the 
other,  poinls  in  the  U.S.  Nass  is 
authorized  to  operate  as  a  coraoion 
carrier  pursuant  to  certificates  issued  in 
No.  MC-12978a 

Note. — Pin  application  fot  temporary 
authority  had  been  filed. 

M&-F-1495a  filed  September  14. 1982. 
LSH  CARRIERS,  INC..  (LSH)  (1500 
Walnut  Street.  Philadelphia.  PA  19102)— 
Purchase  (Portion) — UGON 
SPECIALIZED  HAULER.  INC,  (Ligon) 
(P.O.  Drawer  L.  Madisonville,  KY  42431). 
Repfeseatatives:  Betty  ]o  Christian,  1250 
Connecticut  Ave..  N.W.,  Washington* 
DC  20036,  and  H.  Beatty  Chadwick,  1500 
Walnut  Street.  Phiiadelphia,  PA  19102. 
LSH  seeks  authority  to  purchase  a 
portion  of  the  interstate  operating  rights 
of  Ligon.  HJ  internatknuii  Corporation, 
the  sale  stockholdn  of  LSH,  seeks 
authority  to  acquire  control  of  said 


rights  through  the  transaction.  LSH  is 
purchasing  the  interstate  operating 
rights  held  by  Ligon  in  Certificate  No. 
MC-119777  and  in  all  sub-numbered 
Certificates  except  Certificates  Nos. 
MC-119777  (Sub-No.  515,  516.  517,  528. 
and  526X).  The  rights  contained  in  the 
latter  sub-numbered  Certificates  have 
been  proposed  for  transfer  to  Ligon 
Transport,  Inc..  which  is  not  a  party 
here,  in  Finance  Docket  No.  MC-FC- 
79803.  The  Certificates,  which  LSH 
seeks  to  acquire  collectively  authorize 
the  transportation  of  general 
commodities,  with,  the  usual  exceptions, 
between  points  in  the  conterminous 
United  States.  LSH  holds  not  authority 
from  the  Commission.  However,  its 
parent,  lU  Transportation  Services,  Inc.. 
which  in  turn  controls  Ryder  Truck 
Lines.  Inc.  (MC-2900).  and  Pacific 
Intermountain  Express  Co.  (MC-730).  lU 
International  Corporation  also  controls 
Special  Carriers.  Inc.,  which  controls 
Gemini  Trucking,  Inc.,  (MC-150939), 
Pioneer  Trucking.  Inc.  (MC-151707).  and 
Customized  Transportation.  Inc.  (MC- 
152620).  Ligon  is  owned  by  Ligon 
Corporation,  an  non-carrier  holding 
company  which  also  owns  Ligon 
Transportation  Company  of  Kentucky 
(MC-11710g).  Ligon  Transportation 
Company  of  Kentucky  owns  LITCO 
Transportation  Company  (MC-127834), 
which,  in  turn  owns  Ligon 
Transportation  Company  of  Georgia 
(MC-35045).  The  parent,  Ligon 
Corporation,  is  owned  by  Herbert  A. 
Ligon,  Jr.,  who  also  owns  Ligon 
Transport,  Inc.  (MC-109462).  The 
interstate  operating  rights  held  by  the 
four  carriers  affiliated  with  Ligon 
duplicate  to  various  degrees  the  rights 
sought  to  be  purchased  by  LSH. 
Condition:  lU  International  Corporation, 
a  non-carrier  holding  company,  shall!  be 
considered  a  carrier  within  the  meaning 
of  4»  U.S.C.  11346  and  is  subjected  to  the 
requirements  of  «  U.SwC  1130Z  for  those 
issuances  of  securities  and  assumptions 
of  obligations  which  may  be  related  toi 
or  affect,  the  activities  of  its  carrier 
subsidiaries.  With  respect  to  the 
reporting  requirements  of  49  U.S.C 
11145,  lU  International  Corporation  need 
only  file  such  special  reports  as.  the 
commission  may  from  time  to  time 
require.  lU  International  Corporation  is 
not  made  subject  to  the  accounting 
requirements  of  49  U.S.C.  11142. 

Note. — An  application  for  TA  has  been 
filed.  Althou!;h  duplications  exist  on  the  one 
hand  between  the  operating  rights  sought  to 
be- transferred  and,  on  the  other,  those- held 
by  Ligon  Transportation  Cempaoy  of 
Kentucky.  LITCO  Transportation  Company, 
lligon  Transportation  Company  of  Georgia, 
and  Ligon  Transport,  Inc..  appliGants  have 
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submitted  acceptable  and  cogent  reasons 
justifying  such  duplication. 

[VR  Ooc  82-27586  Filed  10-6-82;  8:45  dm| 
BILUNG  CODE  7035-01-M 


Motor  Carrier;  Finance  Applications; 
Decision-Notice 

As  indicated  by  the  findings  below. 

the  Commission  has  approved  the 

following  applications  filed  under  49 

U.S.C.  10924. 10926. 10931  and  10932. 
We  find: 

"Each  transaction  is  exempt  from 
section  11343  (formerly  section  5)  of  the 
Interstate  Commerce  Act,  and  complies 
with  the  appropriate  transfer  rules. 

This 'decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

Petitions  seeking  reconsideration  must 
be  filed  within  20  days  from  the  date  of 
this  publication.  Replies  must  be  filed 
within  20  days  after  the  final  date  for 
fihng  petitions  for  reconsiderations;  any 
interested  person  may  file  and  serve  a 
reply  upon  the  parties  to  the  proceeding. 
Petitions  which  do  not  comply  with  the 
relevant  transfer  rules  at  49  CFR  1132.4 
may  be  rejected. 

If  petitions  for  reconsideration  are  not 
timely  filed,  and  applicants  satisfy  the 
conditions,  if  any,  which  have  been 
imposed,  the  application  is  granted  and 
they  will  receive  an  effective  notice.  The 
notice  will  indicate  that  consummation 
of  the  transfer  will  be  presumed  to  occur 
on  the  20th  day  following  service  of  the 
notice,  unless  either  apphcant  has 
advised  the  Commission  that  the 
transfer  will  not  be  consummated  or 
that  an  extension  of  time  for 
consummation  is  needed.  The  notice 
will  also  recite  the  compliance 
requirements  which  must  be  met  before 
the  transferee  may  commence 
operations. 

Applicants  must  comply  with  any 
conditions  set  forth  in  the  following 
decision-notices  within  30  days  after 
publication,  or  within  any  approved 
extension  period.  Otherwise,  the 
decision-notice  shall  have  no  further 
effect. 

It  is  ordered: 

The  following  applications  are 
approved,  subject  to  the  conditions 
stated  in  the  publication,  and  further 
subject  to  the  administrative 
requirements  stated  in  the  effective 
notice  to  be  issued  hereafter. 

By  the  Commission,  Review  Board  No. 
3,  Members  Krock,  Joyce,  and  Dowell. 

MC-FC-80036  by  decision  of 
September  24, 1982.  issued  under  49 
U.S.C.  10926  and  the  transfer  rules  at  49 


C.F.R.  1132.  Review  Board  Number  3 
approved  the  transfer  to  California 
Washington  Express.  Inc.  of  Certificate 
No.  MC-146067  (Sub-No.  2).  issued 
September  22. 1981  to  Charles  Ennis. 
dba  California  Washington  Express  and 
Permit  No.  MC-146067  (Sub-No.  3] 
issued  April  8. 1982  to  California 
Washington  Express  authorizing 
transportation  as  a  motor  common 
carrier  of  red  cedar  stokes,  shingles  and 
trim  from  ports  inWashington  to  points 
in  California  and  Nevada  and  the 
transportation  as  a  contract  carrier  of 
plastic  products,  doors  and  door  sedins. 
carved  good,  dairy  equipment,  potting 
soil,  wood  clips,  fertilizers  and  such 
commodities,  dealt  in  grocery  and 
department  store  chains,  between  points 
in  the  United  States.  Representative: 
Brian  C.  Davis.  802  14th  Street.  Suite  A. 
Modesto.  CA  95354. 

MC-FC-80058  by  decision  of 
September  22. 1982.  issued  under  49 
U.S.C.  10926  and  the  transfer  rules  at  49 
CFR  Part  1132.  Review  Board  Number  3 
approved  the  transfer  to  Milbank 
Freightways.  Inc.  of  Minneapolis.  MN  of 
a  portion  of  Certificate  No.  MC-10095 
(Sub-No.  5)  issued  August  11. 1982.  to 
Reva  Bracht  d/b/a  Bracht 
Transportation  Company  of  Milbank, 
SD.  authorizing  transportation  as  a 
motor  common  carrier  over  regular 
routes  transsnporting  general 
commodities  (with  exceptions)  from  St. 
Paul.  MN  to  Milbank.  SD,  (1)  from  St. 
Paul  over  U.S.  Hwy  12  to  Milbank,  (2) 
from  St.  Paul  over  U.S.  Hwy  212  to 
junction  U.S.  Hwy  75  to  Ortonville,  MN, 
then  over  U.S.  Hwy  12  to  Milbank. 
serving  the  intermediate  and  off-route 
points  of  Minneapolis,  MN.  and  those  in 
South  Dakota  another  10  miles  of 
Milbank  without  restriction,  and  South 
St.  Paul,  restricted  to  the  delivery  of 
livestock.  Representative:  Richard  L. 
Gill,  1805  American  Nat'l  Bank  Bldg.,  St. 
Paul.  MN  55101. 

MC-FC-«0066.  By  decision  of 
September  24, 1982  is  under  49  U.S.C. 
10924  and  the  transfer  rules  at  49  C.F.R. 
1132,  Review  Board  Number  3  approved 
the  transfer  to  Ruth  Clawson  Shields 
Tours.  Inc..  d/b/a  RCS  Tours,  of  Salt 
Lake  City,  UT,  of  License  No.  MC-12708 
issued  to  Blue  Ribbon  Tours  &  Travel. 
Inc..  of  Salt  Lake  City,  UT,  authorizing: 
Passengers  and  their  baggage,  in  special 
and  charter  operations,  beginning  and 
ending  at  points  in  UT,  and  extending  to 
points  in  the  U.S.  The  above  brokerage 
operations  authorized  at  Salt  Lake  City, 
UT.  Representative:  Ruth  Clawson 
Shields,  1428  E.  9th  South,  Salt  Uke 
City,  UT  84105.  Transferee  is  not  a 
carrier. 


MC-FC-80073.  By  decision  of 
September  27. 1982.  issued  under  49 
use.  10926  and  the  transfer  rules  at  49 
CFR  1132,  Review  Board  No.  3,  approved 
the  transfer  to  Keith  Kinnett  of 
Montrose.  CO.  of  Certificate  No.  MC- 
114644  (Sub-No.  5).  issued  to  Orville 
Dunlap  and  Harold  Ross  Dunlap,  a 
partnership,  doing  business  as  Orville 
Dunlap  &  Son.  of  Montrose,  CO, 
authorizing  the  transportation  of  general 
commodities,  with  exceptions,  over 
regular  routes  between  points  in 
Colorado.  Representative:  Harold 
Dunlap.  60078  Jay  Jay  Road.  Montrose. 
CO  81401. 

MC-FC-80081.  By  decision  of 
September  24, 1982  issued  under  49 
U.S.C.  10926  and  the  transfer  rules  at  49 
C.F.R.  1132  Review  Board  Number  3 
approved  the  transfer  of  J.E.P.,  Inc.. 
doing  business  as  B-Line  of  Certificate 
No.  MC-150899F  issued  February  9. 1981 
to  Fred  L.  Lowe  doing  business  as  F.  L. 
Lowe  Trucking  Co.,  authorizing  the 
transportation  of  petroleum  product,  in 
bulk,  in  tank  vehicles,  between  points  in 
MA.  NH  and  RI.  Representative  is: 
Frank  J.  Weiner.  Esq..  15  Court  Square, 
Boston.  Ma  02108. 
Agatlia  L.  Mergenovicli. 
Secretary. 

[FR  Doc.  B2-Z7SSS  Filed  10-6-BZ:  a.'4S  am| 
BILUNG  CODE  7035-01-M 


Motor  Carrier  Permanent  Authority 
Decision;  Decision-Notice 

IVolumeNo.0P1-171J 
Decided:  September  29, 1982. 

The  following  applications,  filed  on  or 
after  July  3. 1980,  seek  approval  to 
consolidate,  purchase,  merge,  lease 
operating  rights  and  properties,  or 
acquire  control  of  motor  carriers 
pursuant  to  49  U.S.C.  11343  or  11344. 
Also,  applications  directly  related  to 
these  motor  finance  applications  (such 
as  conversions,  gateway  eliminations, 
and  securities  issuances)  may  be 
involved. 

The  applications  are  governed  by 
Special  Rule  240  of  the  Commission's 
Rules  of  Practice  (49  CFR  1100.240).  See 
Ex  Parte  55  (Sub-No.  44).  Rules 
Governing  Applications  Filed  By  Motor 
Carriers  Under  49  U.S.C.  11344  and 
11349.  363  I.C.C.  740  (1981).  These  rules 
provide  among  other  things,  that 
opposition  to  the  granting  of  an 
application  must  be  filed  with  the 
Commission  in  the  form  of  verified 
statements  within  45  days  after  the  date 
of  notice  of  filing  of  the  application  is 
published  in  the  Federal  Register. 
Failure  seasonably  to  oppose  will  be 
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construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  If  the 
protest  includes  a  request  for  oral 
hearing,  the  request  shall  meet  the 
'  requirenients  of  Rule  242  of  the  special 
rules  and  shall  include  the  certification 
required. 

Persons  wishing  to  oppose  an 
applicatioamust  follow  the  rules  under 
49  C  J.R.  1100.241.  A  copy  of  an 
application,  together  with  apphcant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00,  in 
accordance  with  49  C.F.R.  110a241(d). 

Amendments  to  the  request  for 
authority  will  not  be  accepted  after  the 
date  of  this  publication.  However,  the 
Commission  may  modify  the  operating 
authority  involved  in  the  application  to 
conform  to  the  Commission's  policy  of 
simptifying  grants  of  operating  auAority. 

We  find,  with  the  exception  of  those 
applications  involving  impediments  (e.g., 
jurisdictional  problems,  unresolved 
fitness  questtons,  questions  involving 
possible  unlawful  control,  or  improper 
divisions  of  operating  rights)  that  each 
applicant  has  demonstrated,  in 
accordance  with  the  applicable 
provisions  of  49  U.S.C.  11301, 11302, 
11343. 11344,  and  11349,  and  with  the 
Commission's  rules  and  regulations,  that 
the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
to  any  application  direcdy  related 
thereto  Gled  within  45  days  of 
ptibUcation  (or,  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (unless  the  application 
involves  impediments)  upon  compliance 
with  certain  requirements  which  will  be 
set  forth  in  a  notification  of 
effectiveness  of  this  decision-notice.  To 
the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  the  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Applicant(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 


By  the  Commission,  Review  Board  Number 
Jfl  Fortier,  Chandler,  and  Parker.  Member 
Chandler  not  participating. 
Agatha  L.  Mecgenovicfa, 
Secretary. 

MC-F-14955,  filed  September  10, 1982. 
RICHARD  A.  SEDER  and  NORMAN  D. 
SIRK  (Seder  and  Sirk),  (3  Waring  Circle, 
Worcester,  MA  (01809)— 
CONTINUANCE  IN  CONTROL— SONS 
TRANSPORTATION  CO..  INC.  (SonS). 
(3  Waring  Circle,  Worcester,  MA  01609). 
Representative:  James  C.  Hardman,  33 
N.  LaSalle  Street,  Chicago,  IL  60602 
Seder  and  Sirk  seek  authority  to 
continue  in  control  of  SonS  through 
stock  ownership,  upon  the  institution  by 
SonS  of  operations,  in  interstate  or 
foreign  commerce,  as  a  motor  common 
carrier.  Seder  and  Sirk  are  affiliated 
with  Kenmore  Transportation  Co.,  Inc.,  a 
motor  common  carrier  pursuant  to 
certificates  issued  in  MC-59720  and 
subs  thereunder. 

Note. — SonS  has  filed  as  a  directly  related 
application  its  initial  common  carrier 
application.  This  application,  docketed  No. 
MC-163791  is  published  in  this  same  Federal 
Register  issue. 

|FR  Doc  82-27583  Filed  10-6-82  8>I5  am) 
BHJJNGCOOe  703S-01-M 
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Motor  Carriers;  Permanent  Authority 
Decision;  Decision-Notice 

Decided:  September  29. 1902. 

The  following  operating  rights 
applications,  filed  on  or  after  July  3, 
1980,  are  filed  in  connection  with 
pending  finance  applications  under  49 
U.S.C  10926. 11343  or  11344.  The 
applications  are  governed  by  Special 
Rule  252  of  the  Commission's  General 
Rules  of  Practice  (49  CFR  1100.252). 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  Persons  submitting 
protests  to  applications  filed  in 
connection  with  pending  finance 
applications  aTe  requested  to  indicate 
across  the  front  page  of  all  documents 
and  letters  submitted  that  the  involved 
proceeding  is  directly  related  to  a 
finance  application  and  the  finance 
docket  number  should  be  provided.  A 
copy  of  any  application,  together  with 
applicant's  supporting  evidence,  can  be 
obtained  from  any  applicant  upon 
request  and  payment  to  applicant  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  However,  the 
Commission  may  have  modified  the 
application  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 


Findings:  With  the  exceptions  of  those 
applications  involving  duly  noted 
prdblems  (e.g.,  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  applicant  has 
demonstrated  that  its  proposed  service 
warrants  a  grant  of  the  application 
under  the  governing  section  of  the 
Interstate  Commerce  Act.  Each 
applicant  is  fit,  willing,  and  able 
properly  to  perform  the  service  proposed 
and  to  conform  to  the  requirements  of 
Title  49.  Subtitle  IV.  United  States  Code, 
and  the  Commission's  regulations. 
Except  where  specifically  noted,  this 
decision  is  neither  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  in  the  form  of  verified 
statements  as  to  the  finance  application 
or  to  the  following  operating  rights 
applications  directly  related  thereto 
filed  within  45  days  of  publication  of 
this  decision-notice  (or.  if  the 
appUcation  later  becomes  unopposed),        « 
appropriate  authority  will  be  issued  to 
each  applicant  (except  where  the 
application  involves  duly  noted 
problems)  upon  compliance  with  certain 
requirements  which  will  be  set  forth  in  a 
notification  of  effectiveness  of  this 
decision-notice.  Within  60  days  after 
publication  an  applicant  may  file  a 
verified  statement  in  rebuttal  to  any 
statement  in  opposition. 

Applicant(s)  must  comply  with  all 
conditrons  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  ttris  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  bft 
construed  as  conferring  only  a  single 
operating  right. 

By  the  Commission,  Review  Board  *1 
Fortier,  Chandler,  and  Parker.  Member 
Chandler,  not  participating. 
Agatha  L.  Mergenovich, 
Secretary. 

MC  163791,  filed  September  10, 1982. 
Applicant:  SONS  TRANSPORTATION 
CO.,  INC.,  3  Waring  Circle,  Worcester. 
MA  01609.  Representative:  James  C. 
Hardman.  33  N.  LaSalle  Street.  Chicago. 
IL  60602  (312)  236-5944.  Transporting 
general  commodities,  between  Dover, 
South  Weymouth,  Abington,  Whitman, 
Kingston  and  North  Plymouth,  MA,  on 
the  one  hand.  and.  in  the  other,  points  in 
the  U.S.  NOTE:  The  purpose  of  this 
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application  is  to.substitute  motor  carrier 
for  abandoned  rail  carrier  service.  This 
application  is  directly  related  to  MC-F- 
14955.  published  in  this  same-Federal 
Register  issue.  Condition:  The  certificate 
to  be  issued  to  the  extent  it  authorizes 
the  transportation  of  explosives,  will  be 
conditioned  to  expire  5  years  from  its 
date  of  issuance,  subject  to  extension 
upon  appropriate  petition. 

|FK  Doc.  82-275M  Filed  l(>-«-82:  8:45  amj 
BILUNQ  CODE  7035-01-M 


NATIONAL  CAPITAL  PLANNING 
COMMISSION 

Bonus  Awards  Schedule  for  Senior 
Executive  Service  (SES) 

agency:  National  Capital  Planning 
Commission. 

action:  Notice  of  SES  Bonus  Awards 
Schedule. 

Pursuant  to  the  Civil  Service  Reform 
Act,  5  U.S.C.  5384,  permitting  the 
awarding  of  bonuses  to  Senior 
Executive  Service  Personnel,  the 
National  Capital  Planning  Commission 
hereby  announces  its  intention  to  make 
such  a  bonus  payment  on  or  about 
October  12, 1982.  For  further  information 
contact:  Mr.  Malcolm  L.  Trevor,  Special 
Assistant  to  the  Executive  Director, 
National  Capital  Planning  Commission. 
Washington,  D.C.  20576.  Telephone 
724-0187. 
Lawrence  E.  Christmas. 

Acting  Secretary,  Senior  Executive  Sen  ice. 
Performance  Review  Board. 

|KR  Doc.  82-27807  Filed  10-6-82:  8:45  am| 
HLUNC  CODE  7S2<H>1-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Humanities  Panel,  Meetings 

agency:  National  Endowment  for  the 

Humanities. 

action:  Notice  of  Meetings. 

SUMMARY:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
{Pub.  L.  92-463,  as  amended),  notice  is 
hereby  given  that  the  following  meetings 
of  the  Humanities  Panel  will  be  held  at 
806  15th  Street,  NW..  Washington,  D.C. 
20506: 

1.  Date:  November  1, 1982 
Time:  8:30  a.m.  to  5:00  p.m. 
Room:  1134 

Program:  This  meeting  will  review 
applications  submitted  for  Research 
Resources:  Literature,  Libraries  and 
Bibliography,  Division  of  Research 
Programs,  for  projects  beginning  after 
April  1, 1983. 

2.  Date:  November  1-2. 1982 


Time:  9:00  a.m.  to  4:30  pjn. 

Room:  911 

Program:  This  meeting  will  review 
applications  submitted  by  institutions  of 
higher  education  for  Challenge  Grants, 
Office  of  Challenge  Grants,  for  projects 
beginning  after  March  1. 1983. 

3.  Date:  November  8, 1982 
Time:  8:30  a.m.  to  5:00  p.m. 
Room:  807 

Program:  This  meeting  will  review 
applications  submitted  for  Research 
Programs  Resources:  American  Studies 
Panel  I,  Division  of  Research  Programs, 
for  projects  beginning  after  April  1. 1983. 

4.  Date:  November  15, 1982 
Time:  8:30  a.m.  to  5:00  p.m. 
Room:  1134 

Program:  This  meeting  will  review 
applications  submitted  for  Research 
Resources:  American  Stuflies  Panel  II. 
Division  of  Research  Programs, 
beginning  after  April  1.  1983. 

5.  Date:  November  8, 1982 
Time:  9:00  a.m.  to  5:00  p.m. 
Room:  1134 

Program:  This  meeting  will  review 
applications  submitted  for  Research 
Material:  Translations  Program  Panel  A 
(Germanic/Slavic),  Division  of  Research 
Programs,  for  projects  beginning  after 
April  1, 1983. 

6.  Date:  November  8-9, 1982 
Time:  9:00  a.m.  to  4:30  p.m. 
Room:  911 

Program:  This  meeting  will  review 
applications  submitted  by  museums  and 
historical  societies  for  Challenges, 
Grants,  Office  of  Challenge  Grants,  for 
projects  beginning  March  1, 1983. 

7.  Date:  November  15-ia  1962 
Time:  9:00  a.m.  to  4:30  p.m. 
Room:  911 

Program:  This  meeting  will  review 
applications  submitted  by  institutions  of 
higher  education  for  Challenge  Grants, 
Office  of  Challenge  Grants,  for  projects 
beginning  after  March  1, 1983. 

8.  Date:  November  10, 1982 
Time:  8:30  a.m.  to  5:00  p.m. 
Room:  1134 

Program:  This  meeting  will  review 
applications  submitted  for  Research 
Resources:  Conservation  and 
Preservation.  Division  of  Research 
Programs,  for  projects  beginning  after 
April  1, 1983. 

9.  Date:  November  15, 1982 
Time:  9:00  a.m.  to  5:00  p.m. 
Room:  1023 

•  Program:  This  meeting  will  review 
applications  submitted  for  Research 
Materials:  Translations  Program  Panel  B 
(Classics/Near  Eastern),  Division  of 
Research  Programs,  for  projects 
beginning  after  April  1, 1983. 

10.  Date:  November  18-19. 1982 
Time:  9:00  a.m.  to  4:30  p.m. 
Room:  911 

Program:  This  meeting  will  review 
applications  submitted  by  public 
libraries  for  Challenge  Grants.  Office  of 
Challenge  Grants,  for  projects  beginning 
after  March  1. 1983. 

11.  Date:  November  19, 1982 
Time:  9:00  a.m.  to  5«)  p.m. 


Room:  1134 

Program:  This  meeting  will  review 
applications  submitted  for  Research 
Materials:  Translations  Program  Panel  C 
(Asian/Indic).  Division  of  Research 
Programs,  for  projects  beginning  after 
April  1. 1963. 

12.  Date:  November  22, 1982 
Time:  9:00  *.m.  to  5:00  p.m. 
Room:  1134 

Program:  Thi«  meeting  will  review 
applications  submitted  for  Research 
Materials:  Translations  Program  Panel  D 
(Romance).  Division  of  Research 
Programs,  for  projects  beginning  after 
April  1. 1983. 

13.  Date:  November  22. 1982 
Time:  8:30  a.m.  to  SHO  p.m. 
Room:  807 

Program:  This  meeting  will  review 
applications  submitted  for  Research 
Resources:  History  and  Criticism  of  the 
Arts,  Division  of  Research  Programs,  for 
projects  beginning  after  April  1, 1983. 

14.  Date:  November  29, 1982 
Time:  8:30  a.m.  to  5:00  p.m. 
Room:  11^ 

Program:  This  meeting  will  review 
applications  submitted  for  Research 
Resources:  World  Studies  Panel.  Division 
of  Research  Programs,  for  projects  \ 

beginning  after  April  1. 1983. 

The  proposed  meetings  are  for  the 
purpose  of  Panel  review,  discussion, 
evaluation  and  recommendation  on 
applications  for  financial  assistance 
under  the  National  Fouindation  on  the 
Arts  and  the  Humanitfes  Act  of  1965.  as 
amended  including  discussion  of 
information  given  in  confidence  to  the 
agency  by  grant  applicants.  Because  the 
proposed  meetings  will  consider 
information  that  is  likely  to  disclose:  (1) 
Trade  secrets  and  commercial  or 
financial  information  obtained  from  a 
person  and  privileged  or  confidential:  (2) 
information  of  a  personal  nature  the 
disclosure  of  which  would  constitute  a 
clearly  imwarranted  invasion  of 
personal  privacy:  and  (3)  information 
the  disclosure  of  which  would 
significantly  frustrate  implementation  of 
proposed  agency  action;  pursuant  to 
authority  granted  me  by  the  Chairman's 
Delegation  of  Authority  to  Close 
Advisory  Committee  Meetings,  dated 
January  15, 1978, 1  have  determined  that 
these  meetings  will  be  closed  to  the 
public  pursuant  to  subsections  (c)(4),  (6) 
and  (9)(B)  of  section  552b  of  Title  5, 
United  States  Code. 

Further  information  about  these 
meetings  can  be  obtained  from  Mr. 
Stephen  J.  McCleary.  Advisory 
Committee  Management  Officer. 
National  Endowment  for  the 
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Humanities,  Washington.  D.C.  20506.  or 
call  (202)  724-0367. 
Stephen  |.  McCleary, 

Advisory  Committee,  Management  Officer. 

[FR  Doc.  82-27578  Filed  10-6-82:  8:45  am| 
MUJNQ  COOC  753»-01-ll 


NATIONAL  SCIENCE  FOUNpATION 

Commercial  and  Industrial  Rrms; 
Request  for  Comments 

agency:  National  Science  Foundation. 
action:  Request  for  comments. 

SUMMARY:  The  National  Science 
Foundation  has  undertaken  a  thorough 
review  of  its  policy  toward  involvement 
of  commercial  and  industrial  firms  with 
research  facilities  and  equipment  that 
the  NSF  supports.  Last  year  an  internal 
NSF  task  force  published  two  interim 
committee  reports  relating  to  that  policy 
for  public  comment.  Federal  Register, 
June  10. 1981  (46  FR  30739). 

After  reviewing  comments  received. 
NSF  prepared  a  proposed  statement  of 
principles  as  NSF  policy.  That  statement 
was  published  for  public  comment  in  the 
Federal  Register,  June  4. 1982.  and  a 
public  meeting  was  held  on  June  29. 1982 
to  hear  comments  from  interested 
parties. 

Based  on  the  written  comments 
received  and  the  opinions  expressed  at 
the  public  meeting,  NSF  has  revised  the 
statement  of  principles  and  is  now 
proposing  to  establish  the  following 
statement  as  NSF  policy.  Members  of 
the  public  are  invited  to  submit 
comments  on  the  statement  to  the 
address  below. 

ADDRESS:  National  Science  Foundation, 
Room  501. 1800  G  Street  NW.. 
Washington.  D.C.  20550. 
FOR  FURTHER  INFORMATION  CONTACT 
Charles  H.  Herz.  General  Counsel,  Room 
501. 1800  G  Street  NW..  Washington. 
D.C.  20550,  (202/357-9435(6)). 
COMMENTS:  Address  should  be  to  the 
addressee  listed  above  and  should  be 
received  no  later  than  October  26, 1982. 
Charles  H.  Herz. 

General  Counsel,  National  Science 
Foundation. 

Principles  Related  to  National  Science 
Foundation  Supported  Research 
Instrumentation  and  Facilities 

Introduction 

The  purposes  of  the  National  Science 
Foundation  are  stated  in  the  National 
Science  Foundation  Act  of  1950,  as 
amended.  The  Act  specifies  as  a  major 
NSF  mission,  "to  strengthen  the 
scientific  research  potential"  of  the 
Nation.  This  is  carried  out  primarily 


through  the  support  of  fundamental 
scientific  and  engineering  research  and 
education  in  the  colleges  and 
universities  of  the  United  States.  The 
Foundation  has  always  viewed  its 
programs  in  light  of  their  ultimate 
contribution  to  national  capabilities  in 
science  and  enginering,  and  their 
potential  benefit  to  the  Nation's  citizens. 

The  support  that  NSF  programs 
provide  through  grants  for  scientific  and 
engineering  research,  and  for  the 
purchase  of  research  instrumentation 
and  facilities,  has  centered  on  academic 
institutions.  It  is  NSF's  purpose  to 
support  and  stimulate  the  creation  of 
new  knowledge,  generally  fundamental 
in  nature,  and  concurrently  the 
education  and  training  of  scientific  and 
engineering  personnel.  To  this  end.  the 
Foundation  encourages  publication  and 
distribution  of  results  of  research 
performed  under  its  grants  and  expects 
the  results  to  be  publicly  available. 

Although  most  NSF  programs  are 
focused  on  fundamental  research  at 
academic  institutions,  some  are  directed 
to  science  and  engineering  in  the 
industrial  sector,  and  others  support 
collaborative  activities  of  industry  and 
academia.  Further,  some  NSF  programs 
for  academia  have  direct  implications 
for  science  and  engineering  interests  in 
the  industrial  sector.  NSF  support  for 
research  instrumentation  and  facilities 
sometimes  results  in  academic 
institutions  having  capabilities  which 
could  be  used  to  provide  research 
services  for  the  commercial  sector.  It  is 
contrary  to  NSF's  intent  for  academic 
institutions  to  use  NSF-supported 
research  instrumentation  or  facilities  to 
perform  research  or  services  for 
commercial  organizations  in  direct 
competition  with  private  companies  that 
provide  equivalent  research  services. 
This  position  and  related  considerations 
are  discussed  more  fully  below. 

The  following  statement  represents  an 
attempt  to  strike  a  balance  among  the 
differing  interests  and  needs  of  several 
groups  within  the  scientific  and 
engineering  research  community. 

Background 

This  statement  of  principles  for  the 
use  and  operation  of  National  Science 
Foundation  (NSF)-8upported  research 
instrumentation  and  facilities  responds 
to  issues  raised  by  several  groups: 

•  University  scientists  and  engineers, 
asking  whether  research 
instrumentation  provided  to  them  with 
NSF  support  may  be  used  by  or  for  the 
benefit  of  commerical  firms,  and — if 
such  use  is  approved — under  what  terms 
and  financial  arrangeipents; 

•  Industrial  scientists  and  engineers, 
with  interest  in  using  such 


instrumentation,  particularly  at  major 
facilities,  and  in  supporting  or 
cooperating  with  university  scientists 
and  engineers  doing  research  that  uses 
the  instrumentation; 

•  Commerical  research  and  service 
laboratories,  concerned  that  NSF- 
supported  research  instrumentation  has 
been  used  on  occasion  by  university 
personnel  to  provide  services  that 
compete  with  commercial  firms  at  rates 
that  undercut  the  markets  of  these  firms; 

•  Commercial  research  and  service 
laboratories,  with  interest  in  being 
considered  by  the  NSF  as  providers  of 
instrumentation  or  services  for  NSF- 
supported  research  or  as  managers  for 

^SF-supported  user  facilities. 
Access  to  modern  research 
instrumentation  is  essential  to  the  health 
of  the  Nation's  science  and  engineering 
enterprise.  NSF  policies  are  intended  to 
promote  this  access.  Modern  research 
instrumentation  can  be  provided  by  a 
variety  of  mechanisms,  including 
dedicated  equipment  at  a  research 
institution,  common  or  shared  in-house. 
reseaarch  facilities,  or  facilities 
provided  by  a  second  party  on  a  lease  or 
service  basis.  NSF  and  its  grantees  and 
contractors  should  be  open  to  all  these 
mechanisms  and  choose  the  one  likely 
to  be  most  effective  in  each  case. 

At  the  same  time,  the  high  cost  of 
modem  research  instrumentation  and 
facilities  demands  that  they  be  as  fully 
utilized  as  is  practical,  consistent  with 
the  primary  mission  for  which  they  are 
provided.  Therefore.  NSF  policies  should 
also  encourage  sharing  of 
instrumentation  within  the  academic 
sector  and,  under  appropriate 
conditions,  among  the  academic, 
industrial,  and  public  sectors. 

Principles  Related  to  Research 
Instrumentation  &  Facilities 

The  principles  set  forth  here  are  to 
guide  NSF  grantees  and  contractors  in 
matters  related  to  instrumentation  and 
facilities  obtained  with  NSF  support. 
These  principles  are  directed  to 
academic  and  other  institutions  that 
receive  NSF  support,  in  their 
relationships  with  or  affecting  the  for- 
profit  sector  of  the  scientific  and 
engineering  community.  The  principles 
are  not  intended  to  affect  relationships 
between  or  among  academic 
institutions.  Government-owned 
facilities  or  centers.  Government- 
sponsored  projects,  or  among  Federal, 
state,  or  local  governmental 
organizations. 

1.  NSF  places  major  emphasis  on 
support  of  research  in  the  academic 
sector  because  such  research  serves  the 
dual  NSF  mission  of  supporting 
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fundamental  research  and  providing 
educational  opportunities  for  future 
scientists  and  engineers.  This  means,  in 
many  cases,  that  there  are  distinct 
advantages  in  supporting  research 
instrumentation  and  facilities  sited  on 
the  campuses  and  in  encouraging 
sharing  of  such  instrumentation  and 
facilities  among  various  academic 
research  groups  on  the  campus  and  with 
other  academic  institutions. 

2.  At  the  same  time,  there  may  be 
cases  where  the  research  and 
educational  values  of  having  such 
instrumentation  and  facilities  in  the 
academic  environment  are  outweighed 
by  cost  savings  or  operating  efficiencies 
that  can  be  achieved  by  having  similar 
instrumentation  or  facilities  provided  or 
operated  by  non-academic 
organizations.  This  may  be  particularly 
true  where  specialized  management  and 
maintenance  personnel  are  required,  or 
where  there  is  standardized  testing  or 
measurement  that  adds  little  to  the 
educational  value  of  the  research 
experience.  Under  these  circumstances, 
NSF  grantees  and  contractors  are 
encouraged  to  use  services  provided  by 
non-academic  organizations. 

3.  Proposals  to  establish  and  operate 
NSF-supported  research  facilities  for 
fundamental  research  and  educational 
purposes  usually  will  be  considered 
from  all  sources;  academic  institutions, 
not-for-profit,  and  for-profit 
organizations.  In  considering  such 
proposals,  NSF  will  give  due  weight  to 
the  relative  advantages  of  the 
management  capabilities  of  each  sector 
and  to  the  potential  differences  in 
student  access  and  availability  for 
educational  purposes  that  each  sector 
can  provide. 

4.  NSF-supported  instrumentation  or 
facilities  may  be  used  by  or  for  the  for- 
profit  sector  only  when  such  use  does 
not  constitute  provision  of  services 
equivalent  to  services  commercially 
available  in  the  United  States. 
[Appendix  Note  1] 

5.  If  no  equivalent  services  are 
commercially  available  in  the  United 
States,  then  such  services  may  be  made 
available  to  for-profit  users  at  the  option 
of  the  holder  of  NSF-supported 
instrumentation  or  facility  at  a  price  to 
be  negotiated  between  the  holder  and 
the  proposed  user.  This  price  may  reflect 
the  extent  to  which  the  research 
supported  by  the  services  will  contribute 
to  the  fundamental  knowledge  base 
and/or  to  research  training,  consistent 
with  the  mission  of  NSF.  If  the  research 
is  of  a  proprietary  nature,  users  should 
pay  at  least  a  reasonable  estimate  of  the 
full  cost  of  providing  the  services.  Any 
such  proposed  research  should  be 
subject  to  the  customary  reviews  for 


suitability  and  significance  that  most 
institutions  require  before  use  of 
institutional  research  resources  is 
permitted.  Careful  attention  should  be 
given  to  assuring  that  there  is  no 
compromise  of  the  NSF's  or  the 
institution's  research  purposes  stated 
when  the  instrumentation  or  facility  was 
acquired.  [Appendix  Note  2) 

6.  A  determination  that  no  equivalent 
services  are  commercially  available  in 
the  United  States  would  normally  rest 
upon  a  finding  that  the  capabilities  of 
the  instrumentation  or  facility  to'be  used 
in  performing  them  are  unique,  e.g..  that 
no  commercial  firm  willing  to  provide 
the  services  possesses  either  identical 
instruments  or  others  with  essentially 
equal  capabilities.  (This  means  equal 
capability  to  produce  information 
having  the  degree  of  precision, 
resolution,  or  discrimination  needed  for 
the  research.  Two  machines  or 
instruments  with  different  performance 
limits  could  be  considered  equivalent  in 
a  particular  case  if  the  precision  sought 
in  the  specific  research  task  could  be 
attained  on  either  one.)  However,  a 
unique  combination,  use  or  adaptation 
of  off-the-shelf  equipment,  or  a  unique 
expertise  or  technique  not  available 
commercially,  may  establish  that  the 
services  are  without  commercial 
equivalent.  Such  uniqueness  might  also 
be  established  by  proximity  in  the  case 
of  perishable  specimens,  or  other 
comparably  limiting  circumstances.  NSF 
expects  that  holders  of  NSF-supported 
research  instrumentation  or  facilities 
who  permit  access  by  for-profit 
organizations  will  provide  a  procedure 
for  addressing  questions  or  challenges 
concerning  uniqueness.  Such  procedures 
should  involve  disinterested  outside 
experts  in  advising  so  as  to  prevent  or 
help  resolve  disputes  about  the 
uniqueness  of  services.  [Appendix  Note 
3) 

The  provisions  for  equivalency 
determinations  are  not  required  of 
institutions  if  the  NSF-supported 
instrumentation  or  facilities  will  not  be 
used  by  or  on  behalf  of  researchers  in 
the  commercial  sector. 

7.  Funds  generated  by  charges  for  use    , 
of  unique  NSF-supported 
instrumentation  or  facilities  by  for-profit 
organizations  must  be  applied  by  the 
institution  holding  the  instrumentation 

or  facilities  to  further  research  or 
education  in  the  sciences  or  engineering. 

8.  NSF  strongly  encourages 
collaborative  research  efforts  between 
academic  and  industrial  scientists  and 
engineers.  Such  research  is  regarded  as 
though  it  were  solely  academic  for 
purposes  of  the  present  user  policies. 
However,  research  is  regarded  as 
genuinely  collaborative  only  if  both  the 


academic  and  industrial  researchers 
have  real  and  substantial  personal 
intellectual  involvement  in  joint 
planning  and  conduct  of  experiments, 
observations,  or  the  like.  Arrangements 
in  which  the  academic  researcher 
provides  little  beyond  access  to 
university-based  instrumentation  or 
facilities  are  not  collaborative  research 
as  intended  here,  nor  is  private 
consulting  by  an  academic  researcher. 

Appendix 

Note  1  (See  Principle  4) 

NSF  expects  certain  rules  of  reason  to 
apply  in  matters  subject  to  the  present 
principles.  For  example,  research 
requiring  the  use  of  a  synchrotron  light 
source  is  not  presently  likely  to  entail 
questions  of  existing  commercial 
capabilities  or  commercial  competition. 
On  the  other  hand,  a  university  that 
offers  its  instrumentation  to  perform 
various  types  of  surface  analysis 
research  and  services  for  commercial 
clients  probably  competes  in  existing 
markets  with  available  commercial 
services. 

Some  examples  may  help  clarify  what 
is  expected. 

A.  A  small  firm  in  the  southeast  asks 
a  university  within  a  half-day's  drive 
and  holding  the  needed  instrumentation 
to  perform  a  surface  analysis  on 
experimental  material.  The  work  will 
require  one  hour  of  instrument  time.  No 
repeat  is  expected.  The  nearest 
comparable  commercial  instrumentation 
is  approximately  the  same  distance 
away.  The  university  should  refuse  the 
request  of  the  small  company. 

B.  The  same  conditions  prevail,  except 
that  the  nearest  comparable  commercial 
instrumentation  is  in  Michigan.  Given 
the  air  connections,  obtaining  the  one 
hour  of  instrument  time  will  consume 
most  of  two  days  in  travel  time.  One 
hour  of  instrument  time  for  an  analysis 
that  is  not  expected  to  be  repeated 
would  seem  not  to  threaten  commercial 
suppliers  of  comparable  analyses  with 
serious  competition.  It  makes  sense  for 
the  university  to  provide  the  requested 
assistance  in  this  case. 

The  above  examples  illustrate  use  of  a 
rule  of  reason.  A  long  series  of  examples 
attempting  to  establish  threshholds  will 
be  unlikely  to  satisfy  any  of  the  parties 
at  interest  because  of  the  infinite 
number  of  cases  that  can  be  postulated 
to  fall  between  the  examples.  Further,  in 
such  circumstances,  efforts  to  state 
absolute  rules  can  nearly  always  be 
reduced  to  an  absurdity  by  an  example 
to  show  how  the  rules  prevent  a 
common  sense  solution. 
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Assuming  that  a  university's  own 
rules  permit  a  department  to  make  its 
facilities  available,  and  assuming  that 
"uniqueness"  has  not  been  established, 
the  following  questions  or  guideliiTes 
should  be  used  to  determine  if  NSF- 
supported  instrumentation  or  facilities 
could  be  made  available  to  commercial 
users. 

a.  Would  the  proposed  use  interfere 
with  or  encroach  upon  the  purposes  for 
which  the  university  requested  and  NSF 
granted  the  support? 

b.  Is  the  proposed  use  available  from 
commercial  sources? 

c.  Would  the  proposed  use  have  an 
impact  on  existing  commercial  suppliers 
of  equivalent  services? 

Questions  of  distance,  duration  of 
instrument  time  requested,  and  expected 
frequency  or  repetitiveness  of  a  request 
are  determining  factors,  but  the 
overriding  question  is  that  of  impact  on 
existing  commercial  markets.  This  needs 
to  be  considered  by  an  institution  on  a 
case-by-case  basis  and  also  on  a 
cumulative  effect  basis.  A  series  of 
individual  cases  that  taken  singly  would 
have  little  of  no  impact  may  cumulate  to 
have  substantial  impact  for  commercial 
suppliers  of  comparable  services. 

The  rule  of  reason  is  not  intended  to 
provide  a  rationale  for  small  individual 
actions  that  cumulate  to  invade  or 
preempt  the  markets  of  the  research 
community  in  the  commercial  sector. 

Note  2  (See  Principle  5) 

If  the  use  of  a  unique  facility  or 
equipment  by  commercial  applicants        . 
were  to  grow  to  a  significant  portion 
(say,  a  few  percent  or  more)  of  available 
equipment  time,  two  questions  should 
be  examined: 

(a)  Are  the  original  purposes  being 
compromised? 

(b)  Has  a  commercial  firm  entered  the 
market  with  equivalent  capabilities? 

If  either  question  is  answered 
affirmatively,  the  academic  institution 
should  reduce  or  eliminate  such  outside 
use. 

Note  5(See  Principle  6) 

In  making  a  determination  that  no 
equivalent  services  are  commercially 
available  in  the  United  States,  a  facility 
or  equipment  operator  would  be  faced 
with  the  task  of  conducting  a  reasonable 
search  for  such  services.  A  reasonable 
search  could  include  contacting  other 
knowledgeable  people  in  the  scientific 
field  involved,  vendors  of  similar  testing 
services,  or  other  researchers.  The 
operator  may  also  rely  on  written 
statements  fi'om  the  requesting 
organization  that  it  had  contacted 
known  suppliers  of  similar  services  and 
that  it  was  unable  to  obtain  the 


necessary  services  for  reasons  set  forth. 
The  operator  should  assure  that  the 
requestor  has  checked  with  a  sufficient 
number  of  sources  and  has  properly 
documented  the  unavailability  or  has 
adequately  described  the  uniqueness  of 
the  facilities  to  his  or  her  satisfaction  in 
terms  of  the  performance  limits, 
expertise,  proximity  and  perishability, 
or  other  legitimate  distinguishing 
features. 

NSF  does  not  expect  that  such 
determinations  be  submitted  to  it  for 
consideration  or  approval.  NSF  will  not 
entertain  challenges  or  protests  on 
individual  cases.  All  such  disagreements 
will  be  handled  in  accordance  with  each 
instrumentation  or  facility  operator's    . 
own  procedures.  Each  instrumentation 
or  facility  operator  will  be  required  to 
submit  to  NSF  before  final  award  of  a 
grant  its  operating  guidelines  and 
policies  for  making  "equivalency" 
determinations  as  well  as  its  procedures 
for  handling  disagreements  and 
challenges,  if  the  requested  instrument 
costs  $50,000  or  more.  The  procedures  of 
the  institution  should  include 
administrative  mechanisms  for  properly 
addressing  the  policies  contained  in 
NSF's  Important  Notice  xx  with  respect 
to  making  reasonable  judgments  on 
"uniqueness"  and  "equivalency"  and 
with  respect  to  providing  fair  and 
adequate  consideration  of  challenges  to 
such  findings.  Any  reviewing  group 
constituted  under  such  procedures 
should  be  an  official  body  of  the 
institution,  the  names  of  the  group's 
members  should  be  publicly  known,  and 
the  group  should  include  professionally 
qualified  parties  from  outside  the 
institution,  who  are  not  at  interest  in  the 
matter,  and  preferably  including 
representatives  from  the  commercial 
sector. 

The  provisions  for  equivalency 
determinations  are  not  required  of 
institutions  if  the  NSF-supported 
instrumentation  or  facilities  will  not  be 
used  by  or  on  behalf  of  researchers  in 
the  commercial  sector, 
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NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

Reports,  Recommendations, 
Responses;  Aballability 

Reports  Issued 

Marine  Accident  Reports — Summary 
Format,  Issue  Number  3 — January  through 
lune,  1979  (NTSB-MAB-82-2). 

Hazardous  Materials  Accident  Spill 
Maps — Gasoline  Release  Following  Freight 
Train  Collision  with  Cargo  Tank  Semi-trailer, 


Huntsville,  Alabama,  September  15, 1981 
(NTSB-HZM  MAP-812-1). 

Recommendations  Issued 

Federal  A  viation  Adiministration:  Sep.  7: 
A-62-117:  In  conjunction  with  the 
manfacturer,  determine  the  proper  torque 
setting  for  the  self-locking  nut,  part  number 
52NTE048,  on  the  main  landing  gear 
alignment  assembly  and  revise  the  EMB-110 
maintenance  manual  to  include  this  torque 
setting.  A-82-11B:  Amend  FAA-approved 
flight  manuals,  where  applicable,  to  prescribe 
minimum  airspeeds  and  appropriate  flight 
precautions  during  flight  in  icing  conditions. 
A-82-119:  Require  that  accident  prevention 
specialists  review  with  pilots  the  critical 
nature  that  extended  operation  at  high  angles 
of  attack  in  icing  conditions  can  have  on  the 
accretion  of  ice  and  aircraft  performance 
with  special  emphasis  on  the  need  for  strict 
adherence  to  prescribed  operational 
procedures  and  on  the  proper  procedures  for 
use  of  deicing  equipment.  Sep.  16:  A-82-112: 
Simplify  and  standardize,  to  the  extend 
feasible,  the  terminal  area  graphic  notices, 
published  in  the  "Graphic  Notices  and 
Supplemental  Data,"  and  explain  all  symbols 
used  in  a  notice  in  the  accompanying  legend. 
A-82~113:  Add  to  all  terminal  area  charts, 
which  are  published  in  "Graphic  Notices  and 
Supplemental  Data,"  a  notation  encouraging 
all  pilots  intending  to  operate  visual  flight 
rules  within  the  terminal  area  to  contact  the 
controUong  air  traffic  control  facility  and  an 
advisory  notation,  when  applicable, 
indicating  that  "radar  traffic  advisory  services 
are  available  on  request.  A-82-114:  Add  to  all 
federal  sectional  aeronautical  charts  a 
prominent  advisory  notation  pertinent  to 
terminal  areas  at  which  radar  traffic  advisory 
services  are  avilable  on  request.  A-82-115: 
Advise  state  aviation  authorities  that  they 
should  include  on  state  aeronautical  charts 
the  information  contained  on  federal 
sectional  aeronautical  charts  pertinent  to 
safe  navigation,  particularly  in  regard  to 
radar  traffic  advisory  services  in  termifial 
areas  where  there  are  multiple  airfields. 

Federal  Highway  Administration:  Sep.  9; 
H-82-34:  Conduct  and  publish  a 
comprehensive  review  of  each  State's  skid 
accident  reduction  program  to  identify 
problem  areas,  to  develop  corrective 
recommendations  where  necessary,  and  to 
disseminate  more  widely  innovative  local 
practices  of  proven  value  and  general 
applicability. 

Federal  Railroad  Administration:  Sep.  15: 
R-62-101:  Provide  complementary  flag 
protection  in  signal  territory  when  a  train 
stops,  such  as  affixing  a  torpedo  to  the  rail 
and  placing  a  fusee  if  appropriate.  R-82-102: 
In  addition  to  the  requirement  of  current 
operating  rules,  require  engineers  to  blow  the 
locomotive  whistle  periodically  and 
broadcast  a  one-time  unaddressed  and 
undirected  radio  message  when  the 
locomotive  of  a  train  has  passed  a  restricted 
proceed  or  stop  and  proceed  signal  aspect 
until  the  cause  of  the  restrictive  signal  is 
determined. 

National  Railroad  Passenger  Corporation 
(AMTRAK):  Sep  21:  R-82-89:  Install  highly 
visible  emergency  marker  lights  on  the  front 
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of  model  AEM-7  and  similar  locomotives  that 
can  be  operated  reliably  from  the  locomotive 
battery  or  from  an  independent  power  source 
for  an  extended  period  of  time  .  R-82-90: 
Provide  the  engineer  of  model  AEM-7 
locomotives  a  d.c.  current  readout  at  the 
operating  position,  other  than  a  light 
indication,  so  he  can  determine  whether  the 
locomotive  battery  is  being  charged  or 
discharged,  and  a  voltmeter  so  that  the 
battery  voltage  can  be  read  in  volts.  R-82-91: 
Review  the  control  circuitry  on  the  model 
AEM-7  locomotives  to  deterine  if 
modifications  can  be  made  to  either 
automatically  or  manually  disconnect 
nonessential  battery  operated  circuits,  when 
catenary  power  is  not  available,  to  extend 
the  battery's  capability  to  provide  power  for 
emergency  marker  lighting  and  the 
locomotive  radio.  R-82-92:  Preface  Form  "Q" 
and  similar  train  orders  with  the  format 
identifier  before  the  orders  are  transmitted, 
and  include  any  speed  restrictions  within  the 
the  limits  covered  by  the  order  in  the  body  of 
the  train  order.  R-82-93:  Post  the  maximum 
allowable  speed  in  a  conspicuous  location 
adjacent  to  the  operating  position  when  a 
locomotive  has  a  speed  restriction  imposed 
because  of  operating  restrictions.  R-B2-94: 
Provide  guidance  (pr  flag  protection  to  the 
front  and  rear  of  passenger  trains,  including 
commuter  trains,  when  the  train  is  disabled 
and  unable  to  proceed  without  assistance, 
and  until  a  rescue  locomotive  or  train  has 
arrived  and  is  ready  to  depart.  R-32-95: 
Review  Amirak's  current  method  of 
conducting  operating  rules  examinations  and 
review  classes  to  determine  if  it  is  adequate 
to  permit  employees  to  demonstrate  that  they 
not  only  know  the  wording  of  the  rules,  but 
that  they  understand  how  the  rules  are  to  be 
applied  under  actual  conditions.  If  these 
objectives  are  not  being  achieved,  restructure 
the  operating  rules  classes  to  accomplish  this 
goal.  R-82-96:  Establish  and  implement 
training  procedures  to  improve  traincrew 
coordination  particularly  when  crews  work 
under  unfamiliar  and  unusual  circumstances. 
R-82-97:  Review  the  Northeast  Corridor 
timetable  format  and  contents  to  determine  if 
its  complexity  can  be  reduced  to  make  it 
easier  to  ascertain  those  schedules  and 
special  instructions  that  ailect  a  train's 
opertion  over  a  given  division  and  make 
appropriate  changes. 

State  of  Georgia:  Sep.  22:  P-82^t0:  Through 
the  State's  Department  of  Transportation  and 
the  Georgia  Public  Service  Commission 
encourage  cind  assist  the  operators  of 
underground  facilities  in  the  State  of  Georgia 
in  their  efforts  to  expand  the  metropolitan 
Atlanta  area  one-call  notification  system  to 
provide  coverage  throughout  the  State  of 
Georgia. 

The  Family  Lines  System  (Louisville  and 
Nashville  Railroad  Company):  Sep.  15:  RS2~ 
98:  Establish  a  complementary  protective 
system  to  the  automatic  block  signals  for 
trains  stopped  in  automatic  block  signal 
territory  against  a  following  train.  R-82-99: 
Determine  if  unqualified  employees  are 
operating  locomotives  with  or  without  cars.  If 
so,  initiate  corrective  action  so  that  Louisville 
and  Nashville  employees  will  be  in 
conformance  with  the  company  operating 
rule  that  requires  a  qualified  locomotive 


engineer  to  be  present  in  the  operating 
compartment  of  the  locomotive  while  the 
train  is  In  operation.  R-82-J00:  Require  an 
engineer  to  radio  the  aspects  displayed  by  all 
the  wayside  automatic  and  interlocking  home 
signals  affecting  movement  of  the  train  to  the 
conductor,  and  have  the  conductor 
acknowledge  the  aspect  called. 

National  Association  of  State  Aviation 
Officials:  Sep.  1&  A-82-116:  Advise  stale 
aviation  authorities  that  they  should  include 
on  state  aeronautical  charts  the  information 
contained  on  federal  sectional  aeronautical 
charts  pertinent  to  safe  navigation, 
particularly  in  regard  to  radar  traffic  advisory 
services  in  terminal  areas  where  there  are 
multiple  airfields. 

Recommendation  Responses  Received 

Federal  A  viation  Administration:  Aug.  20: 
ASO-lll:  The  periodic  propellar  corrosion 
inspections  recommended  by  Hamilton 
Standard  in  Service  Bulletins  329  and  329A 
were  subsequently  incorporated  into  the 
Hamilton  Standard  Aluminum  Blade  overhaul 
Manual  referenced  in  Airworthiness 
Directives  81-13-06  and  81-13-06R.  A-~2-64: 
FAA  is  reviewing  comments  to  a  draft  notice 
of  Technical  Standard  Order  C-13d  governing 
the  design  and  manufacture  of  lifevests. 
published  in  the  Federal  Register  on 
November  16, 1981.  Aug.  26:  A-82-1.  -2.  -3,  - 
124,  -125.  -126:  FAA  will  review  comments 
received  on  NPRM  14  CFR  39,  Docket  No.  82- 
NM-3d-AD  published  in  the  Federal  Register 
on  )ul.  6, 1982.  which  summarized  the  FAA's 
findings  concerning  safety  implications 
involving  changes  to  the  DC-10  galley 
personnel  lift  circuitry.  Sep.  1:  A-72-233:  The 
General  Aviation  Manufacturers  Association 
has  submitted  to  the  FAA  reports  on  spin 
testing  and  stall  suppression/prevention  and 
a  petition  for  rulemaking 'to  amend  14  CFR 
23.67  and  23.221(a).  A-81-132  and  -133: 
Computer  simulation  capabilities  at  ARTS 
III/IIIA  facilities  could  be  improved  by 
procuring  additional  hardward  and  modifying 
the  existing  hardware,  but  such  action  would 
not  be  cost-effective  because  the  hardware  is 
not  available  and  the  FAA  plans  to  replace 
the  present  systems  during  the  next  10  years. 
The  required  biannual  evaluation  of  each 
controller  may  be  accomplished  by  using 
simulation  of  live  traffic  and  must  be  equal  to 
moderate  traffic  for  the  facility  involved.  A- 
81-134  and  -135,  which  recommended  the 
redesign  of  the  low  altitude/conflict  alert  al 
ARTS  III  facilities  so  that  (1)  the  audio  signal 
associated  with  the  low  altitude  alert  is 
readily  distinguishable  from  the  conflict  alert 
and  (2)  the  visual  alert  is  unique,  easily 
detected,  and  adequately  contrasted  when 
the  data  tag  is  in  the  handoff  status:  FAA  will 
consider  any  new  comments  germane  to 
these  recommendations  which  may  result 
from  the  NTSB's  investigation  of  a  recent 
incident  involving  an  Air  California  Airlines 
flight,  A~81-136:  FAA  Handbooks  7110.65C 
and  7210.3F  provide  adequate  procedures/ 
guidelines  to  ensure  separation  of  aircraft, 
■fhe  Facility  Standard  Operating  Procedures 
Manual  describes  specific  altitudes  and 
mileage,  along  with  other  necessary 
procedures  that  must  be  applied  at  Atlanta. 
A-81-137:  Atlanta  Tower  has  controllers  at 
the  radar  handoff  positions  who  serve  as 


assistants  and  are  situated  between  the 
feeder  controllers'  radar  displays:  however, 
Atlanta  Tower  is  studying  the  feasibility  of 
eliminating  those  positions  and  reconfiguring 
to  allow  the  radar  displays  to  be  located 
closer  together,  A-Bl-138:  Playback 
capability  has  been  identified  as  a 
requirement  in  the  next  generation  of 
automated  radar  and  will  be  incorporated  in 
the  display  subsystem  of  the  Advanced 
Computer  System. 

Federal  Highwav  Administration:  Au^  19: 
H-80-ie.  -17,  -20- Will  publish  an  Advance 
Notice  of  Proposed  Rulemaking  soon    * 
concerning  requested  revisions  to  Federal 
Motor  Carrier  Safety  Regulations  coni;erning 
commercial  driver  disqualification  provisions 
and  information  that  a  motor  carrier  must 
request  from  an  applicant  driver's  former 
employerfs)  when  making  the  investigations 
and  inquiries  required  by  the  regulations. 
Sep.  8:  HS2S:  FHWA  issued  in  the  Federal 
Register  on  May  20, 1982,  a  final  rule 
amending  23  CFR  Part  630.  Subpart  I  (FHPM 
6^-4-2-12)  on  traffic  control  design 
requirements  for  two-lane,  two-way  traffic  on 
one  roadway  of  a  normally  divided  highwjy. 
FHWA  is  considering  whether  to  exlend  the 
appHcability.of  the  final  rule  by  including  the 
requirements  in  the  Manual  on  Uniform 
Traffic  Control  Devices.  H-82-9:  The 
FHWA's  research  project  "Development  of  h 
Low-Cost.  Low-Maintenance  Channelizing 
Device"  is  underway  with  an  estimali-d 
completion  dale  of  September  1983. 

Research  and  Special  Programs 
Administration:  Aug.  11:  P-81-38  and  ->W. 
RSPA  is  awaiting  the  results  of  the  Gas 
Research  Institute  study  of  additional 
locations  where  effective  use  can  be  made  of 
excess  flow  valves  to  prevent  various  types 
of  accidents  before  deciding  if  a  rulemaking 
project  on  Excess  flow  valves  should  be 
undertaken. 

U.S.  Coast  Guard:  Aug.  13:  m-W-64:  USCC. 
has  implemented  a  program  to  certify  all  deck 
watch  officers  on  Coast  Guard  vessels  over 
100  feel  in  length  through  an  examination 
equivalent  to  the  merchant  marine  licensing 
examination.  M-80-S5  and  -66:  USCG  is 
developing  refresher  courses  in  ship  stability 
for  commanding,  executive,  and  engineering 
officers  being  assigned  to  s^  duty  after  an 
extensive  period  of  duly  ashore.  M-80-67: 
USCG  has  established  a  volunteer  program  to 
provide  an  underway  training  period  for 
commanding  officers  assigned  to  sea  duly 
after  extended  duty  ashore.  M-80-68  and  -<i9: 
A  new  publication,  Unit  Training  Manual 
(Afloalj,  (Commandant  Instruction  M3502.3) 
includes  a  checklist,  requiring  newly 
reporting  personnel  to  learn  the  location  of 
lifejackets,  lifeboats,  and  their  emergency 
stations,  that  must  be  completed  within  72 
hours  of  reporting  aboard.  M-80-70:  l.,alesl 
water  survival  techniques,  additional  "hands- 
on"  training,  and  increased  emphasis  on  the 
identification  and  treatment  of  hypothermia 
have  been  or  are  being  incorporated  into  the 
water  survival  training  instruction  of  USCG 
personnel.  M-80-71:  The  conditions  of 
pilotage  waters  and  cutler  characteristics  are 
so  variable  that  a  universal  requirement  thai 
commanding  officers  of  USCG  cullers  over 
100  feel  in  length  employ  pilots  when  the 


44452 


Federal  Register  /  Vol.  47.  No.  195  /  Thursday.  October  7,  1962  /  Notices 


commandiii)?  officer  is  rnifamiliar  with 
pilotage  waters  would  be  an  impractical 
attempt  to  control  the  commanding  officer's 
judgnienl  in  routine  operations.  M-S0-7Z 
USCG  has  direcfted  all  ships  over  100  feet  in 
length  lo  add  to  existing  checklists  for  getting 
underway  and  entering  port  the  item; 
communicate  with  local  pilot  associations 
unless  detrimental  to  national  security.  M- 
80-73:  The  duties  of  the  navigator,  as  stated 
in  the  Shipboard  Organization  and 
Regulations  Manual  in  ampliflcation  of  Coast 
Guard  Regulations,  direct  that  the  navigator 
obtain  certain  information,  including  contact 
with  pilots  and  security  broadcasts  where 
practicable.  M-SO-74:  Moving  the  forward 
masthead  light  as  far  forward  as  possible  on 
buoy  tenders  would  require  placing  the  light 
on  a  new  mast  on  the  stem  where  it  would  be 
directly  exposed  to  heavy  seas.  A  permanent 
mast  at  the  stem  which  would  replace  the 
flagstaff  would  weigh  about  2.000  pounds, 
and  in  heavy  seas  the  approved  masthead 
light  shields  may  not  remain  intac4.  M-80-75. 
which  requested  that  ships  be  p>rohibited 
from  meeting  in  bends  in  Tampa  Bay.  A  study 
of  Tampa  Bay's  traffic  management  needs 
has  been  completed  and  is  being  reviewed. 
M-W-77:  USCG  concurs  with  relocating  the 
intersection  of  the  Intercoastal  Waterway 
and  the  Southwest  Channel  in  Tampa  Bay 
away  from  buoy  2A.  and  will  address  the 
issue  in  its  study  of  Tampa  Bay's  traffic 
management  needs  expected  to  be  released 
in  fall  1982.  M-80--7&  USCG  concurs  wHh 
reevaluating  tiie  proposed  level  of  Vessel 
Traffic  Service  in  Tampa  Bay.  apd  will 
address  the  issue  in  its  study  of  Tampa  Bay's 
traffic  management  needs.  M-80-79:  After 
considering  the  economic  and  safety  factors. 
USCG  does  not  concur  with  recommendation 
to  require  all  U.S.  merchant  vessels  over  1 JOO 
grass  tons  to  be  equipped  with  at  least  one 
motor  lifeboat  on  each  side  and  gravity 
davits  throughout.  M-W-80:  USCG  has 
directed  that  all  Mark-3  liferafts  be  removed 
from  the  fleet  and  replaced  with  Coast 
Guard-approved  15-person  liferafts.  M-OO-Bl: 
All  Navy  Mark-5  liferafts  have  been 
inspected.  M-00-8Z:  Liferafts  have  been 
relocated  to  the  01  deck  on  many  cutters,  and 
prototype  installations  are  being  made  to 
determine  optimal  location  for  ready  manual 
overboard  launching.  M-90-83:  All  Coast 
Guard-approved  rafts  have  hydrostatic 
releases  meeting  46  CFR  160.062  (set  for  5  to 
15  feet).  M-90-&4:  All  approved  Coast  Guard 
liferafts  must  be  enclosed  in  buoyant 
containers.  Af-flO-^S'The  Preventive 
Maintenance  System  uniform  maintenance 
prtxwdnre  card  requires  a  weekly  checkout 
and  test  of  battle  lanterns.  There  is  no  basis 
to  support  any  theory  that  emergency  lighting 
on  cutters  have  a  high  failure  rate.  Sep.  S:  Af- 
78-79,  which  requested  that  the  operator  of 
every  radar-equipped  vessel  carrying  more 
than  six  passengers  for  hire  and  engaged  in 
the  offshore  oil  industry  be  qualified  as  a 
"rudar  otwerver":  Since  radar  is  not  being 
requited  as  previously  discussed  in  the  Coast 
Guard's  response  to  M-78-74.  there  is  no 
justification  for  establishing  a  mandatory 
rudar  otwerver  qualification.  To  address  the 
concern  of  personnel  being  nnfamifiar  with 
the  proper  operation  of  equipment  carried, 
voluntarily,  sonw  changes  to  46  CFR  Part  10 


will  be  incorporated  into  rulemaking  CGD  81- 
059.  expected  to  be  published  soon.  The 
Coast  Guard  will  publish  an  article  in  the 
Proceedings  of  the  Marine  Siafety  Council  and 
seek  the  cooperahon  of  the  Offshore  Marine 
Service  Association  in  etlcourging  the  owners 
of  radar-equipped  vessels  to  provide 
adequate  training  for  operating  personnel.  M- 
76-77:  Coast  Guard  concurs  with  part  (2)  of 
this  recommendation  which  asked  that 
operators  of  vessels  carrying  more  than  six 
passengers  for  hire  and  engaged  in  the 
offshore  oil  industry,  when  operating  for 
more  than  12  hours,  appoint  an  operator  to  be 
in  charge  to  establish  responsibility  of 
command  and  to  avoid  confusion  in  an 
emergency.  The  conversion  of  the  ocean 
operator  license  to  a  master/male  hierarchy 
has  been  included  in  rulemaking  project  CGD 
81-059,  which  would  move  the  current 
regulahons  concerning  operator  licenses  (46 
CFR  Part  187)  into  46  CFR  Part  10,  and  would 
integrate  small  vessel  licensed  into  an  overall 
advancement/progression  system. 

National  Oceanic  and  Atmospheric 
Administration:  Aug.  30:  A-S2-45:  A  revised 
WSOM  Chapter  D-21,  governing  the  issuance 
of  Terminal  Forecasts,  wilT  include  a 
requirement  that  all  Terminal  Forecasts  be' 
disseminated  via  long-line  circuits  and  will 
eliminate  the  "nonscheduled"  Terminal 
Forecast  as  a  product  entity. 

Federal  Communications  Commission:  Sep. 
24:  M-81-53:  FCC  considers  that  international 
participation  and  mandatory  monitoring  is 
essential  if  an  Emergency  Position'  Indicating 
Radio  Beacon  (EPIRB)  system  is  to  provide 
safety  on  a  worldwide  basis,  and  wiU 
continue  to  direct  efforts  to  the  expeditious 
development  of  the  International  Maritime 
Organization's  future  distress  systepi  using 
satellite  EPIRff  s.  A  Qass  "C  EPIRB  (156.75 
MHz  and  156.8  MHz)  in  addition  to  a  Class 
"A  "  EPIRB  (121.5  MHz  and  243  MHz)  could 
be  required  for  ship  operations  in  U.S.  coastal 
waters.  M-81-54:  FCC  plans  to  release  a 
public  notice  requesting  nongovernment 
coast  stations,  other  than  Class  111  (VHF-FMl 
serving  local  areas,  to'notify  voluntarily 
owners  and  operators  if  a  ship  cannot  be 
contacted  within  2  days. 

State  of  Washington:  Sep.  10:  H-62-30:  Will 
meet  with  concerned  agency  and  industry 
representatives  to  assess  the  problem  of 
railroad  grade  crossing  locations  arid  to 
explore  the  feasibility  of  implementing  an 
"Operation  Lifesaver"  program. 

County  of  Nassau.  New  York:  Sep.  ft  H-82- 
15:  Requests  information  from  the  Safety 
Board  concerning  the  use  of  center  islan<b  for 
added  protection  at  raibx>ad  grade  crossings. 

Aircraft  Owners  and  Pilots  Association: 
Ayig.  17:  A-82-ei:  Will  reinforce  to  pilots  the 
importance  of  actmrate  position  reporting  in 
communications  with  air  traffic  control 
facilities. 

Association  of  American  Railroads:  Aiig. 
27:  i-dO-3:  The  Railway  Progress  liUtitate- 
AAR  cooperahve  Tank  Car  Safety  Research 
Program  will  continue  its  phase  18  study,  in 
which  up  to  eight  tank  cars  that  have  heen 
seriously  dented  or  creased  in  accidents  will 
be  examined  to  establish  if  the  damage  sites 
are  susceptible  lo  rupture  during 
repressurization,  except  that  the  study  will 
not  review  tfje  properties  of  the  heat-affected 


zone  adjacent  to  welds  that  have  been 
subjected  to  thermal  cycles  associated  with 
conventional  stress  relief  practices.  AAR 
believes  that  the  stress  relieving  practices  for 
tank  cars  are  satisfactory  and  that  produchon 
welding  jMBCtices  have  been  appropriate  to 
the  service  emrironment  of  the  tanks.  Sep.  27: 
R-82-82  and -83:  Has  advised  its  membership 
to  caution  employees  and  emergency 
response  personnel  to  exercise  care  when 
attempting  to  identify  commodities  carried  in 
TOFC  trailers  and  COFC  containers  involved 
in  accidents.  An  Inter-Industry  Task  Force  on 
Hazardous  Materials  Transportation  will 
address  the  subject  of  procedures  to  provide 
timely  and  accurate  identification  of 
hazardous  materials  at  accident  sites.  R-82- 
88:  Has  advised  its  membership  of  the  Nov. 
13, 1981.  derailment  of  a  Seaboard  Coastline 
freight  train  near  Montgomery.  Alabama,  and 
emphasized  the  potential  consequences  of 
inadequate  inspection  of  freight  cars  to  detect 
interference  between  truck  bolsters  and  body 
center  plates  when  cars  are  on  repair  tracks 
or  are  inspected  in  train  yards. 

77i<>  American  Short  Line  Railroad    ■  ,   -i 
Association:  Sep.  15:  R-82-84:  Every  common 
carrier  in  the  association  has  t>een  advised  to 
warn  employees  who  mav  be  at  the  scene  of 
accidents  that  waybills  may  riot  properly 
identify  or  describe  hazardous  materials 
loaded  in  TOFC  trailers  and  COFC  .      ' 

containers. 

National  Fire  Protection  Association:  Sep. 
y:  R-82-85:  Will  pubhsb  in  Fire  Service 
Today  tiie  reconnnendation  to  warn 
firefighters  and  law  enforcement  fwrsonnel 
that  railroad  waybills  for  pi^yback  TOFC 
trailers  and  COFC  containers  carrying 
hazardous  materials  may  not  adequately 
describe  their  contents,  and  that  the  contents 
of  derailed  trailers  or  containers  must  be 
checked  for  possible  hazardcnis  materials 
during  rescue  or  firefighting  operations  at 
TOFC  at  COFC  deraihnents. 

International  Association  of  Fire  ChiefSf 
Sep.  &•  R-SZSS:  Will  alert  emergency 
respotuleTS  that  railroad  waybills  for 
piggyback  TOFC  trailers  and  COFC 
containers  carrying  hazardous  materials  may 
not  adequately  describe  their  contents,  and ' 
that  the  contents  of  derailed  trailers  or 
containers  must  be  checked  for  possible 
hazardous  materials  during  rescue  or 
firefighting  operations  at  TOFC  or  COFC    ' 
derailments. 

New  York  City  Transit  Authority:  Aug.  18: 
R-82-35:  Differences  between  the  "Prevalent 
TA"  and  "Original  IRT"  train  control  signal 
systems  are  fully  explained  to  all  newly 
appointed  moformen  during  their  classes  and 
field  training  program  and  during  subsequent 
refresher  courses.  R-82-36,  which 
recommended  providing  additional 
safeguards  for  "keying-by"  automatic  signals 
in  an  emergency  by  requirinjj  trains  to  stop  at 
each  signal  and  receive  permission  from  the 
command  center  to  proceed:  All  command 
center  personnel  have  been  reinstructed  in 
the  proper  "key-by"  procedures.  Specific 
procedures  for  handling  A.C.  power  outages 
that  affect  signals  have  been  developed  and 
disseminated.  RTTD  Bulletin  «53-81,  dated 
Jul.  13, 1981,  reminds  all  of  its  employees  tha^l 
a  dark  or  improperly  lit  signal  must  be 
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treated  at  its  most  restrictive  aspect.  R-82~37: 
Outstanding  procedures  within  RTTD  require 
that  any  and  all  occurrences  which  a^ect 
train  service  are  to  be  immediately  reported 
to  the  command  center  desk  trainmaster,  and 
personnel  in  the  Power  System  Operation 
Section  have  been  reinstructed  about  the 
procedures.  R-82-38:  NYCTA  considers 
signal  maintainers  to  be  operating  personnel, 
and  they  have  been  specirically  trained  and 
qualified  to  flag  trains  past  red  signals  and 
through  areas  affected  by  signal  trouble. 
Emphasis  has  been  placed  on  insuring  that 
coordination  between  signal  maintainers  and 
the  command  center  on  flagging  moves  exists 
and  is  maintained.  R-82-39:  Annual  funding 
constraints  limit  the  number  of  signal  system 
modernization  projects  that  can  be  done  each 
year.  ^fYCTA  has  ranked  the  modernization 
work  in  priority  order,  based  ujson  criteria 
including  the  age  and  reliability  of  each 
section's  signal  system  as  well  as  the  number 
of  riders  who  use  the  section.  R-82-40:  New 
operating  procedures  were  recently  initiated 
for  handling  power  operations  in  areas  where 
general  orders  are  in  effect  and  for  follow-up 
to  power  interruptions  caused  by  defective 
trains.  Two  organizational  changes  that  result 
in  improved  coordination  among  departments 
in  emergencies  have  also  been  made.  R-82- 
41:  Outstanding  emergency  procedures  are 
under  continual  review  through  the  critiquing 
of  personnel  performance  in  handling 
emergency  incidents  and  situations.  When 
deficiencies  in  the  procedures  are  noted, 
revisions  are  made  as  soon  as  possible. 
Simulations  of  emergency  incidents  such  as 
derailments,  collisions,  vehicle  fires,  and 
passenger  evacuations  are  periodically  held 
to  provide  practice  drills  for  outside  agencies 
and  NYCTA  departments.  R-82-42:  Has 
recently  reviewed  and  revised  Interagency 
Standard  Operating  Procedure  #1,  "Reponse 
to  NYCTA  Emergencies,"  whose  purpose  is 
to:  (1)  emphasize  safety  concepts  during 
emergencies;  (2)  establish  an  interagency 
command  post  at  the  emergency  site:  (3) 
describe  the  operation  of  the  NYCTA 
command  center  and  control  centers;  (4) 
provide  for  dependable  interagency  and 
intra-agency  channels  of  communication 
during  major  emergencies:  (5)  delineate 
interagencj'  procedures  for  specific 
emergencies;  and  (6)  list  NYCTA  firefighting 
equipment  for  underriver  tunnels.  Sep.  13:  R- 
82-49:  A  wear  test  of  the  motor  safety  lugs 
revealed  that  the  mileage  to  failure  would  be 
greater  than  the  5.000-mile  interval  for  "A" 
inspections.  NYCTA  is  in  the  process  of 
identifying  different  alternative  methods  of 
detecting  dropped  motors  before  they  fall  to 
the  tracks.  R-82-50:  The  General 
Superintendent,  Car  Maintenance 
Department  has  created  a  quality  assurance 
function  within  the  Management  Division  of 
this  department  to  ensure  that  quality 
assurance  standards  are  established  and  that 
maintenance  procedures  and  documentation 
are  in  place.  R-82S1:  The  heavy  reliance 
upon  verbal  communication  between  the 
bam  foreman  and  yardmaster,  to  identify 
hold  cars  and  ensure  that  they  do  not  return 
to  service  until  they  are  inspected  and 
released,  is  recognizes  as  a  deficiency. 
NYCTA  is  testing  a  telecopy  system  tb 
transmit  and  reproduce  orders  over  telephone 


wires  among  the  car  desk,  barn,  yardmaster's 
office,  and  the  command  center.  R-82-52: 
NYCTA's  technical  support  consultant  has 
recommended  against  removal  of  the  traction 
motor  mount  bolts  during  the  "C  inspection 
because:  (1)  it  would  be  time  consuming  and 
difficult  to  implement  due  to  the  requirement 
for  skilled  inspection  of  the  bolts  and 
decisions  about  reuse  "on-the-spot;"  (2) 
anchor  bolts  should  not  be  reused,  and  more 
than  48.000  new  bolts  would  be  needed  every 
time  the  fleet  went  through  an  inspection 
cycle;  (3]  each  removal  and  replacement  of  a 
traction  motor  anchor  bolt  causes  wear  to  the 
mating  female  threads  in  the  motor;  and  (4) 
each  time  a  bolt  is  installed,  there  is  a  risk 
that  the  bolt  will  not  be  installed  properly. 
R-B2-53:  Beginning  in  August  1982.  the  Car 
Maintenance  Department  instituted  a 
standing  audio  test  and  a  running  noise  test 
for  detecting  a  dropped  motor  on  a  car.  R-82- 
54:  The  rescue  train  evacuation  process 
requires  communications  between  personnel 
on-site  and  at  the  command  center, 
communications  with  coordinating 
departments  and  outside  agencies,  overall 
evaluation  of  the  situation,  dispatch  of  a 
properly  equipped  rescue  train,  and  the 
conduct  of  the  evacuation  itself.  It  is 
extremely  important  that  each  of  these 
activities  is  carefully  and  thoughtfully 
performed.  If  too  much  emphasis  is  placed  on 
minimizing  the  time  it  takes  to  effect  the 
evacuation,  then  incomplete  evaluations  and 
improper  evacuations  could  result. 

Mass  Transit  Administration  of  Maryland: 
Aug.  11:  R-82-2S:  MTA  studied  the  end  door 
and  passageway  design  and  policies  for 
passenger  safety  of  other  systems  to 
determine  MTA's  specifications  for  its  cars, 
and  will  prohibit  the  use  of  end  doors  except 
in  emergencies. 

American  Congress  on  Surveying  and 
Mapping:  Jul.  23:  P-82-20:  Will  advise 
members  of  the  circumstances  of  the  pipeline 
accident  on  Sep.  27. 1981,  near  Ackerly, 
Texas,  and  urge  them  to  include  in  the 
service  of  staking  drilling  locations  the 
location  of  pipelines  which  may  be  affected 
by  the  drilling  location.  The  ACSM  and  the 
American  Society  of  Civil  Engineers  has 
recently  published  a  guide  for  right-of-way 
surveys  which  makes  specific 
recommendations  for  the  demarcation  and 
recording  of  rights  of  way.  be  they  for 
pipelines,  power  transmission  lines,  or  other 
utilities. 

RepJies  to  H-32-18,  which  recommended 
that  35  States  and  the  District  of  Columbia 
raise  the  minimum  legal  age  for  drinking  or 
purchasing  all  alcoholic  beverages  to  21  years 
of  age,  have  been  received  from  the 
Governors  ol  Alaska  (Aug.  20),  Colorado 
(Aug.  17),  Hawaii  (Aug.  26),  Minnesota  (Sep. 
2),  Nebraska  (Jul.  29),  New  York  (Aug.  31), 
North  Carolina  (Jul.  28),  West  Virginia  (Aug. 
5):  from  the  Lieutenant  Governors  of 
Alabama  (Jul.  29).  Connecticut  (Jul.  29),  Texas 
(Sep.  22).  and  Virginia  (Aug.  6);  from  the 
President  of  the  Senate  of  Hawaii  (Jul.  27); 
and  from  the  Speakers  of  the  House  of 
Representatives  in  Ohio  (Jul.  30)  and 
Tennessee  (Aug.  4 ). 

Replies  to  H-82-35,  which  recommended 
that  the  50  States  and  the  District  of 
Columbia,  excluding  Colorado,  Maryland, 


Nebraska,  Utah,  and  Washington  implement 
a  citizen  awareness  and  citizen  drunk  driver 
reporting  program  such  as  the  REDDI-type 
programs  now  used  by  Colorado.  Maryland, 
Nebraska,  Utah,  and  Washington,  have  been 
received  from  the  Governors  of  Iowa  (Sep. 
17).  Minnesota  (Sep.  23),  and  Wyoming  (Sep. 
17):  from  the  Transportation  Department  of 
District  of  Columbia  (Sep.  23)  and  Idaho 
(Sep.  15);  and  from  the  Department  of 
Transportation  Safety  of  Virginia  (Sep.  16). 
Note. — Reports  may  he  ordered  from  the 
National  Technical  Information  Service,  5285 
Port  Royal  Road,  Springfied.  Virginia  22161. 
for  a  fee  covering  the  cost  of  printing,  mailing, 
handling,  and  maintenance.  For  information 
on  reports  call  703-487-4650  and  to  order 
subscriptions  to  reports  call  703-487-4630. 
Single  copies  of  recommendation  letters 
(identified  by  recommendation  number)  and 
response  letters  are  free  on  written  request 
to:  Public  Inquiries  Section,  National 
Transportation  Safely  Board,  Washington. 
D.C.  20594. 

H.  Ray  Smith.  |r.. 

Federal  Register  Liaison  Officer. 
October  7. 1982. 
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NUCLEAR  REGULATORY 
COMMISSION 

(Docket  No.  50-170  (Renewal  of  FacWty 
Ucense  No.  R-«4)  ASLB  No.  •1-451-01  LA. 
Docket  No.  30-6931  (Renewal  of 
Byproducts  Material  License  No.  19-00330) 
ASLP  No  82-469-01  SP) 

Armed  Forces  Radiobidogy  Research 
Institute;  (TRIGA-Tvpe  Research 
Reactor)  (Cot>alt-60  Storage  Facility) 

Order 

1.  A  prehearing  Conference  will  be 
held  on  October  15. 1982  at  10:00  a.m. 
(EST).  The  location  of  this  conference 
will  be  U.S.  Nuclear  Regulatory 
Commission.  Maryland  National  Bank 
Building.  Room  6110.  7735  Old 
Georgetown  Road,  Bethesda,  Maryland 
20814. 

2.  This  conference  is  convened  to  hear 
representations  on  remaining 
outstanding  issues  in  TRIGA-Type 
Reactor.  Docket  No.  50-170.  In  addition, 
the  Board  directs  all  parties  at  the 
conference  to  be  prepared  to  present  a 
proposed  schedule  for  this  proceeding 
within  the  statutory  established  time 
frames. 

3.  In  the  Cobalt-eo  Storage  Facility 
Docket  No.  6931  proceeding,  the  Appeal 
Board  has  directed  that  this  proceeding 
be  consolidated  with  the  companion 
case  involving  renewal  of  the  10  CFR  50 
license  for  the  TRIGA  reactor  in  Docket 
No.  50-170.  To  that  end.  the  Board 
directs  parties  to  this  proceeding  to 
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prepare  a  schedule  to  move  the  Cobalt- 
60  proceeding  into  a  hearing  posture. 

It  is  so  ordered. 

Dated  at  Betbesda.  Maryland,  '.his  1st  day 
of  October.  1982. 

For  the  Atomic  Safety  and  Licensing  Board 
Helen  F.  Hoyl. 
Administrative  Judge. 

I  PR  Doc  I2-Z7SI6  Filed  10-»-8&  •:«5  will 
BILUNO  COM  TSM-Ot-H 

(DockeU  Nos.  50-269. 50-270  and  50-287] 

Duke  Power  Co.;  Issuance  of 
AnnendmenU  to  Facility  Operating 
License* 

The  U.S.  Nuclear  Regulatory 
Commisson  (the  Commission)  has 
issued  Amendments  Nos.  113. 113  and 
110  to  Facility  Operating  Licenses  Nos 
DPR-38.  DPR-t7  and  DPR-55. 
respectively,  issued  to  Duke  Power 
Company,  which  revised  the  Technical 
Specifications  (TSs)  for  operation  of  the 
Oconee  Nuclear  Station.  Units  Nos.  1.  2, 
and  3,  located  in  Oconee  County,  South 
Carolina.  The  amendments  are  effective 
as  of  the  date  of  issuance. 

These  amendments  revise  the 
common  TSs  to  allow  full  power 
operation  of  Oconee  Unit  3  during  fuel 
Cycle  7. 

The  application  for  the  amendments 
complies  with  the  standards  aitd 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  1,  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  die  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  the  issuance  of  these 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  May  3. 1982  as 
revised  in  its  entirety  on  August  11, 
1982.  and  supplemented  on  August  16. 
J982.  (2)  AmendmenU  Nos.  113. 113,  and 
110  to  Licenses  Nos.  DPR-38.  DPR-47 
and  DPR-^  respectively,  and  (3)  the 
Commission's  related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street, 


N.W.,  Washington.  DC.  and  at  the 
Oconee  County  Library.  501  West 
Southbroad  Street.  Walhalla.  South 
Carolina.  A  copy  of  items  (2)  and  (3) 
may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555.  Attention:  Director.  Division 
of  Licensing. 

Dated  at  Bethesda.  Maryland,  this  29th  day 
of  September  19B2. 

For  the  Nuclear  Regulatoiy  Commission, 
lofao  F.  Stotz, 

Chief.  Operating  Reactors  Branch  No.  4. 
Division  of  Licensing. 

|FR  Dor..  82-27*14  RIrd  10-»-8i  »4S  a*) 
BtUJNO  CODE  7Sa».«t-« 


(Docket  Na  50-312] 

Sacramento  Municipal  Utility  District; 
issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  40  to  Facility 
Operating  License  No.  DPR-54,  issued  to 
Sacramento  Municipal  Utility  District 
(the  licensee),  which  revised  the  license 
for  operation  of  the  Rancho  Seco 
Nuclear  Generating  Station  (the  facility) 
located  in  Sacramento  County, 
California.  The  amendment  is  effective 
upon  issuance. 

This  amendment  implements  LAEA 
Safeguards  at  the  Rancho  Seco  facility 
through  a  license  condition.  Under 
Treaty  with  the  L\EA,  the  U.S.  is 
committed  to  permit  the  IAEA  to  apply 
safeguards  in  the  U.S.  in  the  same 
jhanner  as  non-nucleaf^weapons 
countries.  10  CFR  75.8  specifies  that  a 
Facility  Attachment  (FA)  will  be 
developed  and  implemented  at  the 
nuclear  facility  via  a  license  condition. 
This  amendment  issues  the  required 
license  condition  for  the  Rancho  Seco 
facility. 

The  licensee's  filing  (which  is  being 
handled  by  the  Commission  as  an 
application)  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
signifiqant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 


51.5(d)(4)  an  environmental  impact 
statement,  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  preparded  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  licensee's  filing  dated 
April  3, 1981,  (2)  Amendment  No.  40  to 
License  No.  DPR-54.  and  (3)  the 
Commission's  letter  to  the  licensee 
dated  September  29, 1982.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room.  1717  H  Street  NW.,  Washington. 
D.C.  and  at  the  Business  and  Municipal 
Department,  Sacramento  City-County 
Library.  828  I  Street.  Sacramento, 
California.  A  copy  of  items  (2)  and  (3) 
may  be  obtained  u|}on  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda.  Maryhmd.  this  29th  day 
of  September  1982. 

For  the  Nuclear  Regulatory  Commission. 

John  F.  Stolz. 

Chief.  Operating  Reactors  Branch  No.  4. 
Division  of  Licensing. 

|FR  Doc  SZ-ZTSIS  RM  lO-e-aZ:  «:46  UBJ 
BILLING  CODE  7SaO-tV4l 


SMALL  BUSINESS  ADMINISTRATION 

Maximum  Annual  Cost  of  Money  to 
Small  Business  Concerns 

13  CFR  107.301(c)  sets  forth  the  SBA 
Regulations  governing  the  maximum 
annual  cost  of  money  to  small  business 
concerns  for  Financing  by  small 
business  investment  companies. 

Section  107.301(c)(2)  requires  that  SBA 
publish  from  time  to  time  in  the  Federal 
Register  the  current  Federal  Financing 
Bank  (FFB)  rate  for  use  in  computing  the 
maximum  annual  cost  of  money 
pursuant  to  §  107.301(c)(1).  It  is 
anticipated  that  a  rate  notice  will  be 
published  each  month. 

13  CFR  107.301(c)  does  not  supersede 
or  preempt  any  applicable  law  that 
imposes  an  interest  ceiling  lower  than 
the  ceiling  imposed  by  that  regulation. 
Attention  is  directed  to  new  subsection 
308(i)  of  the  Small  Business  Investment 
Act.  added  by  section  524  of  Pub.  L  96- 
221,  March  31. 1980  (94  Stat.  161).  to  that 
law's  Federal  override  of  State  Usury 
ceilings,  and  to  its  forfeiture  and  penalty 
provisions. 

Effective  October  1. 1982.  and  until 
further  notice,  the  FFB  rate  to  be  used     ^ 
for  purposes  of  computing  the  maximum 
cost  of  money  pursuant  to  13  CFR 
107.3(n(c)  is  12.115%  per  annum. 
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Dated:  September  3a  1962. 

Edwin  T.  HoUoway, 

Associate  Administrator  for  Finance  and 
Investment. 

I FR  Doc.  82-27620  Filed  10-8-82: 8;45  «m| 
BKJJNG  CODE  M2S-0V4I 

(Application  No.  07/07-0087) 

United  Financial  Resources  Corp.; 
Application  for  License  To  Operate  as 
a  Small  Business  Investment  Company 
(SBIC) 

Notice  is  hereby  given  that  an 
application  has  been  filed  with  the 
Small  Business  Administration  pursuant 
to  §  107.102  of  the  Regulations  governing 
small  business  investment  companies 
(13  CFR  107.102  (1982)),  under  the  name 
of  United  Financial  Resources  Corp., 
7312  Jones  Street,  Omaha.  Nebraska 
68114,  for  a  license  to  operate  as  a  small 
business  investment  company  (SBIC) 
under  the  provisions  of  the  Small 
Business  Investment  Act  of  1958,  as 
amended  (the  Act),  (15  U.S.C  661  et 
seq.]  and  the  Rules  and  Regulations 
promulgated  thereunder. 

The  officers,  directors  and 
shareholder  of  the  Applicant  are  as 
follows: 


Per- 

Name and  address 

Title  and 
relationship 

cent 

ol 

owr>- 

arstvp 

Tenanca    W     asen,    21345 

Prestdent  Direaor  .,, 

0 

Edgevate    Place,    Elkhom. 

Nobraska  68022 

Elmof    E     Grinstead.    16023 

Vice  President, 

0 

Cedar  Circle,  Omaha.  Ne- 

Director. 

braska  68130 

Harold      NMl      Cooperman. 

Vice  President. 

0 

6523   Underwood   Avenue, 

Director. 

Omaha.  Nebraska  68104. 

Raymond   E    Becker,    12015 

Secretary.  Oveclor     . 

0 

JeMerson    Plaza,    Omaha, 

Nebraska  68137 

WHIiam  J.  Wiedemeyer.  8737 

Treasurer.  Oireclor     . 

0 

Dupont  Street,  Omaha.  Ne- 

braska 68124. 

United-A      G      Cooperative, 

Shareholder      

100 

Inc,    7312    Jones    Street, 

Omaha,  Nebraska  681 14 

United-A.  G.  Cooperative,  Inc. 
(United-A.  G),  a  Nebraska  Corporation 
formed  in  1933,  is  a  wholesale  grocery 
cooperative  with  224  common 
stockholders.  No  one  stockholder  owns 
10%  or  more  of  the  voting  securities  of 
United-A.  G. 

The  Applicant  proposes  to  begin 
operations  with  private  capital  of 
$500,000  derived  from  the  sale  of  500,000 
shares  of  common  stock  to  United-A.  G. 
The  Applicant  will  conduct  its 
operations  in  the  States  of  Iowa, 
Kansas,  Missouri,  Nebraska  and  South 
Dakota. 


Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management,  and  the  probability  of 
successful  operations  of  the  new 
company  under  their  management, 
including  adequate  profitability  and 
financial  soundness  in  accord  with  the 
Act  and  Regulations. 

Notice  is  hereby  given  that  any  person 
may  (not  later  than  15  days  from  the 
publication  of  this  Notice)  submit 
written  comments  on  the  proposed 
comany  to  the  Deputy  Associate 
Administrator  for  Investment,  Small 
Business  Administration,  1441  L  Street, 
NW.,  Washington,  D.C.  20416. 

A  copy  of  this  Notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  Omaha,  Nebraska. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 
Dated  October  4, 1982. 
Robert  G.  Lineberry, 

Deputy  Associate  Administrator  for 
Investment. 

|FR  Doc  82-27018  Filed  10-6-8Z  8:45  ain) 
BILLtNG  CODE  802S-D1-M 


lUcense  No.  09/09-5260) 

Sam  Woong  Investment  Co.;  Surrender 
of  License 

Notice  is  hereby  given  that,  pursuant 
to  Section  107.105  of  the  Small  Business 
Administration  (SBA)  Rules  and 
Regulations  governing  Small  Business 
Investment  Companies  (13  CFR  107.105 
(1982)),  Sam  Woong  Investment 
Company,  Suite  1007, 1625  West 
Olympic  Boulevard,  Los  Angeles, 
California  90015,  incorporated  under  the 
laws  of  the  State  of  California,  has 
surrendered  its  License  No.  09/09-5260, 
issued  by  the  SBA  on  February  5, 1981. 

Sam  Woong  Investment  Company, 
has  complied  with  conditions  set  forth 
by  SBA  for  surrender  of  its  license. 
Therefore,  under  the  authority  vested  by 
the  Small  Business  Investment  Act,  of 
1958,  as  amended,  and  pursuant  to 
above-cited  Regulation,  the  license  of 
Sam  Woong  Investment  Company  is 
hereby  accepted  and  it  is  no  longer 
licensed  to  operate  as  a  Small  Business 
Investment  Company. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies] 


Dated:  October  4. 1982. 

Robert  G.  Linebeny, 

Deputy  Associate  Administrator  for 
Investment.  >• 

|FR  Doc  82^27619  Filed  10-6-JB2;  8:45  am| 
BtUJNG  COOE  ■02S-01-M 

DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

[COD  82-095) 

Houston/Galveston  Navigation  Safety 
Advisory  Committee;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92^163:  5  U.S.C.  App.  I)  notice  is 
hereby  given  of  the  initial  meeting  of  the 
Houston/Galveston  Navigation  Safety 
Advisory  Committee.  The  Meeting  will 
be  held  on  Tuesday,  October  26, 1982  in 
the  Wortham  Auditorium  at  the 
Rosenbei^g  Library,  2310  Sealy, 
Galveston,  Texas.  The  meeting  is 
scheduled  to  begin  at  9  a.m.  and  end  at  4 
p.m.  The  agenda  for  the  meeting  consists 
of  the  following  items: 

1.  Introductory  Remarks  by 
Committee  Sponsor 

2.  Organizational  and  Administrative 
Business 

3.  Establishment  of  Subcommittees 

A.  Houston/Galveston  Vessel  Traffic 
Service 

B.  Aids  to  Navigation 

C.  Waterway  Management 

4.  Presentation  of  any  additional  items 
for  consideration  to  the  Committee 

5.  Adjournment 

Attendance  is  open  to  the  public.  With 
advance  notice,  members  of  the  public 
may  present  oral  statements  at  the 
meeting.  Persons  wishing  to  present  oral 
statements  should  notify  the  Executive 
Secretary  no  later  than  the  day  before 
the  meeting.  Any  member  of  the  public 
may  present  a  written  statement  to  the 
Advisory  Committee  at  any  time. 

Additional  information  may  be 
obtained  from  Commander  W.  A. 
Monson,  Executive  Secretary,  Houston/ 
Galveston  Navigation  Safety  Advisory 
Committee,  c/o  Commander,  Eighth 
Coast  Guard  District  (mps).  Room  1341. 
Hale  Boggs  Federal  Building,  500  Camp 
Street.  New  Orleans.  LA  70130, 
telephone  number  (504)  589-6901. 

Dated:  September  23,  19B2. 
lames  M.  Founiier, 
Acting  Captain.  U.S.  Coast  Guard, 
Commander.  Eighth  Coast  Guard  District. 

|FR  Doc  82-27833  Filed  10-8-82:  84S  ami 
BiLUNO  COOC  4>t»-14-«l 
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Federal  Aviation  Administration 

Radio  Technical  Commission  for 
Aeronautics  (RTCA);  Special 
Committee  147— Traffic  Alert  & 
Collision  Avoidance  Systems;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463;  5  U.S.C.  App.  I)  notice  is 
hereby  given  of  a  meeting  of  RTCA 
Special  Committee  147  on  Traffic  Alert 
&  Collision  Avoidance  Systems  to  be 
held  on  October  26-28, 1982  in 
Conference  Room  6104,  National 
Aeronautics  and  Space  Administration 
Building,  400  Maryland  Avenue,  SW., 
Washington,  D.C.  commencing  at  9:30 
a.m. 

The  Agenda  for  this  meeting  is  as 
follows:  (1)  Chairman's  Introductory 
Remarks:  (2)  Approval  of  Minutes  of  the 
Ninth  Meeting  Held  on  September  1-2, 
1982:  (3)  Discussion  of  Federal  Aviation 
Administration  TCAS  Symposium:  (4) 
Presentation  of  Working  Group  Reports; 

(5)  Continue  Review  of  Second  Draft 
Report  on  Minimum  Operational 
Performance  Standards  for  TCAS;  and 

(6)  Other  Business. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat,  1717  H  Street,  NW., 
Washington,  D.C.  20006;  (202)  296-0484. 
Any  member  of  the  public  may  present  a 
written  statement  to  the  committee  at 
any  time. 

Issued  in  Washington,  D.C,  on  Septeint)er 
28, 1982. 
>Karl  F.  Bierach, 

designated  Officer. 

|FR  Doc  82-27404  Filed  10-6-82:  8:45  am| 
BILLINO  CODE  4910-13-«l 


Federal  Highway  Administration 

Environmental  Impact  Statement; 
Pulaski  County,  Arlcansas 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 
action:  Notice  of  intent. 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  project 
in  Pulaski  County,  Arkansas. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bruce  Turner,  Environmental  Specialist, 
Federal  Highway  Administration,  3128 
Federal  Offlce  Building,  Little  Rock, 
Arkansas  72201,  Telephone:  (501)  378- 
5355.     . 


SUPPt^MENTARY  INFORMATION: 

The  Federal  Highway  Administration 
(FHWA),  in  cooperation  with  the 
Arkansas  State  Highway  and 
Transportation  Department,  will  prepare 
an  Environmental  Impact  Statement 
(EIS)  for  a  proposal  to  construct  a 
freeway  around  North  Little  Rock, 
Pulaski  County,  Arkansas.  The  proposed 
improvement  would  involve  the 
construction  of  a  four-lane  divided 
highway  from  the  intersection  of 
Interstates  440  and  40  east  of  Little  Rock 
around,  or  through.  North  Little  Rock  to 
the  intersection  of  Interstates  430  and 
40.  Depending  on  the  alternative  chosen, 
length  of  the  proposed  project  would  be 
between  11.9  and  18  miles.  P'orecasts  of 
land  use  and  traffic  indicate  the  need  for 
major  transportation  improvements  in 
northern  Pulaski  County. 

Alternatives  under  consideration 
include  (1)  taking  no  action,  (2) 
reconstruction  of  existing  roadways,  (3) 
mass  transit,  and  (4)  seven  alternatives 
for  placing  the  proposed  facility  on  new 
location.  The  new  location  alternatives 
are  located  in  both  urban  and  rural 
settings. 

An  initial  scoping  meeting  was  held  in 
September,  1982,  with  Federal,  State, 
and  local  agencies  having  jurisdiction 
over  portions  of  the  project.  A  public 
involvement  trailer  will  be  parked  at 
four  locations  in  the  North  Little  Rock 
area  on  four  separate  days  in  October, 
1982,  for  purpose  of  informing  the  public 
of  the  proposed  project  and  soliciting 
input  from  them  regarding  possible 
environmental  impacts.  Letters  will  be 
mailed  to  private  organizations  and 
individuals  asking  for  their  comments 
regarding  the  proposed  project  before 
the  draft  EIS  is  published.  In  addition,  a 
public  hearing  will  be  held  and  public  - 
notice  will  be  given  as  to  the  time  and 
the  place  of  the  hearing.  The  draft  EIS 
will  be  made  available  for  public  and 
agency  review  and  comment. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  is 
addressed  and  all  appropriate  issues 
identified,  comments  or  questions 
concerning  this  proposed  action  and  the 
EIS  should  be  directed  to  the  FHWA  at 
the  address  provided  above. 

Issued  on:  September  27, 1982. 
E.  A.  Wueste, 

Assistant  Division  Administrator,  Little  Rock. 
Arkansas. 

|FR  Doc  82-27575  Filed  10-6-82;  ft-4S  ain| 
BILLINO  CODE  4910-22-M 


Office  of  the  Secretary 

Minority  Business  Resource  Center 
Advisory  Committee;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  9^-463;  5  U.S.C.  App.  1),  notice  is 
hereby  given  of  a  meeting  of  the 
Minority  Business  Resource  Center 
Advisory  Committee  to  be  held 
November  8, 1982,  at  9:30  a.m.  in 
Conference  Room  108,  South  Tower, 
1720  Peachtree  Road,  NW..  Atlanta, 
Georgia  30309.  The  agenda  for  the 
meeting  is  as  follows: 
— 9-month  report  of  the  Program 

Management  Ceivters 
— Status  report  on  bonding  program 
— DOT/Amtrak  financial  assistance 

program 

Attendance  is  open  to  the  interested 
public  but  limited  to  the  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  attend  and  persons  wishing 
to  present  oral  statements  should  notify 
the  Minority  Business  Resource  Center 
not  later  than  the  day  before  the 
meeting.  Information  pertaining  to  the 
ineeting  may  be  obtained  from  Ms.  Betty 
Chandler,  Minority  Business  Resource 
Center,  400  7th  Street,  SW.,  Washington, 
D.C.  20590,  telephone  (202)  426-2852. 
Any  member  of  the  public  may  present  a 
written  statement  to  the  Committee  at 
any  time 

Issued  in  Washington,  D.C,  on  September 
30. 1982. 

Melvin  Humphrey, 

Director.  Office  of  Small  and  Disadvantaged 
Business  Utilization. 

|FR  Dot.  82-27628  Filed  10-6-82:  8:45  am] 
BILUNQ  COOE  4910-62-M 


Research  and  Special  Programs 
Administration 

Surface  Transportation  Users 
Conference  on  Navigation 

AGENCY:  Research  and  Special  Programs 
Administration  (RSPA),  DOT. 

ACTION:  Notice  of  conference.' 

SUMMARY:  A  Surface  Transportation 
Users  Conference  on  Radionavigation  is 
to  be  conducted  in  Washington,  D.C.  in 
mid-November.  The  purpose  of  the 
Conference  is  to  present  to  the  users  and 
suppliers  of  navigation  equipment  the 
status  and  current  evaluation  of 
federally  provided  systems  which  are  to 
satisfy  marine,  inland  waterway  and 
land  requirements  for  radionavigation 
services  in  the  post-1995  time  period. 
This  information* relates  to  the  selection 
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of  a  future  mix  of  radionavigation 
systems  as  required  by  the  Federal 
Radionavigation  Plan.  An  opportunity 
will  be  provided  for  users  to  participate 
in  the  meeting  and  make  their  comments 
on  the  presentations  of  the  Coast  Guard, 
RSPA,  Maritime  Administration  and 
other  government  agencies  participating 
in  the  conference.  . 

DATE  AND  TIME:  Novemb^lB,  1982,  ^ 
am  to  4:00  pm  and  November  17, 1982r 
9:00  am  to  12:00  noon. 

address:  FAA  3rd  floor  Auditorium.  800 
Independence  Avenue  SW., 
Washington,  D.C. 
FOR  FURtHER  INFORMATION  CONTACT: 

David  C.  Scull,  dffice  of  Budget  and 
Programs,  Research  and  Special 
Programs  Administration,  Department  of 
Transportation,  400  7th  Street,  SW., 
Washington,  D.C.  20590.  (202)  426-9520. 
SUPPLEMENTARY  INFORMATION:  The  first 
day's  agenda  will  be  devoted  to  an 
opening  address  by  Rear  Admiral 
Richard  A.  Bauman,  Chief,  Office  of 
Navigation,  U.S.  Coast  Guard.  An 
overview  of  the  Federal  radionavigation 
planning  process  and  the  Federal 
Radionavigation  Plan  will  follow.  An 
economic  and  technical  study  of 
alternative  radionavigation  system 
mixes  will  be  presented.  A  discussion  of 
the  current  status  and  evaluations  of 
various  civil  marine  radionavigation 
systems  and  NAVSTAR  GPS  will 
complete  the  first  day's  agenda.  The 
second  day  will  be  devoted  to  a  panel 
discussion  on  the  institutional  issues 
affecting  radionavigation  planning.  The 
presentation  of  statements  by  selected 
organizations  and/or  individuals 
representing  the  future  users  of 
radionavigation  systems  will  follow  and 
conclude  the  conference. 

Issued  in  Wdshington.  D.C.  on  September 
28. 1982. 

Howard  Dugoff, 

Administrator. 

|FR  Doc  ll2-27.Vt7  Kik'd  1i>-6-d2;  8:45  ami 
BILUNG  CODE  4910-60-M 


Urban  Mass  Transportation 
Administration 

(Docket  No.  8 1-B I 

Elimination  of  Advanced  Design  Bus 
Specifications 

AGENCY:  Urban  Mass  Transportation 
Administration,  DOT. 

action:  Notice  of  final  action  regarding 
mandatory  bus  specifications. 

summary:  The  Department  of 
Transportation  announces  its  decision 
to  rescind  the  policy  making  the  Urban 
Mass  Transportation  Administration's 


(UMTA)  Baseline  Advanced  Design 
Transit  Coach  Specification  ("White 
Book")  mandatory  for  its  grantees,  with 
the  exception  of  certain  safety-related 
specifications. 

EFFECTIVE  DATE:  This  change  will 
become  effective  on  October  1. 1982. 
Until  that  date,  any  deviations  from  the 
specification  must  continue  to  be 
approved  by  UMTA. 
FOR  FURTHER  INFORMATION  CONTACT: 
Wilbur  Hare,  Office  of  Procurement  and 
Third  Party  Contract  Review,  UMTA, 
Room  7101,  400  Seventh  Street  SW.. 
Washington,  D.C.  20590,  (202)426-2710. 
SUPPLEMENTARY  INFORMATION:  On 
October  5. 1981,  UMTA  published  a 
Notice  in  the  Federal  Register 
announcing  its  intent  to  rescind  the 
policy  of  making  the  White  Book 
mandatory  for  its  grantees.  The 
comment  period  closed  on  January  4. 
1982.  On  June  3, 1982.  UMTA  published 
a  Notice  reopening  the  docket  for 
comment,  to  ensure  that  all  views  were 
given  an  opportunity  to  be  presented. 
The  comments  received  since  the 
proposed  policy  change  was  announced 
on  October  5, 1981.  favor  the  decision  to 
make  the  use  of  the  White  Book  /? 

Specifications  nonmandatory.  , 

The  majority  of  comments  also 
indicated  that  the  policy  was  not  likely 
to  have  an  adverse  impact  on  prices, 
competition,  or  bid  protests.  Many  of  the 
comments  indicated  further  that  the 
policy  could  facilitate  innovative 
procurement  techniques,  including  life- 
cycle  cost  principles,  and  would  allow 
grantees  greater  flexibility  to  meet  local 
needs. 

Two  comments  noted  the  need  for 
retaining  those  specifications  related  to 
safety.  UMTA  is  also  concerned  with 
safety  of  buses  purchased  with  Federal 
assistance,  and  will  therefore  continue 
to  mandate  those  specifications 
determined  to  be  safety-related,  while 
exploring  the  possibility  of  transferring 
responsibility  in  this  area  to  the 
National  Highway  Traffic  Safety 
Administration.  These  specifications, 
listed  below,  represent  minimum  safety 
standards  for  advanced  design  buses, 
and  grantees  are  free  to  specify 
additional  or  more  stringent  safety 
requirements.  UMTA's  concuiTence  will 
not  be  required  in  such  cases. 

Finally,  the  majority  of  comments  did 
not  address  the  question  of  whether  the 
White  Book  Specifications  should  be 
maintained  on  a  voluntary  basis,  but 
those  that  did,  indicated  that  it  should 
be  maintained  by  some  entity  other  than 
UMTA.  UMTA  will  therefore 
discontinue  mairrtenance  of  the  majority 
of  the  specifications,  but  will  continue  to 
provide  those  safety  specifications 


which  continue  to  be  mandated. 
Grantees  are  encourage  to  use  the 
nonmandatory  portion  of  the  White 
Book  Specifications  to  the  maximum 
extent  that  it  meets  their  needs, 
particularly  the  nontechnical  provisions 
contained  in  Parts  I,  III  and  IV.  in  whole 
or  in  part,  on  a  voluntary  basis. 

Final  Policy 

With  the  exception  of  the  following 
safety-related  features  contained  in  Part 
II:  Technical  Specifications,  the  White 
Book  Specifications  will  no  longer  be 
mandatory  for  UMTA  grantees: 

Safety  Related  Items  Contained  in  the 
Baseline  Advanced  Design  Transit 
Coach  Specification  (Part  11:  Technical 
Specification) 

J-2 — Definitions.  Safety  words  and 
definitions  are  explained.  SpeciBcally, 
"Fireproof,"  "Fire-Resisfant."  "Head 
Injury,"  "Criteria,"  and  "Classes  of 
Failure — Class  I:  Physical  Safety." 

1.4 — Legal  Requirements.  Vehicles 
shall  meet  all  applicable  FMVSS  and 
BMCS  regulations,  many  of  which  relate 
to  safety. 

1.5.4.3(1)— Class  I:  Physical  Safety. 
Specifies  1,000,000  miles  mean  mileage 
between  failures. 

2.1.1.5. — Pedestrian  Safety.  Limits  bus 
protrusions  and  extensions,  except  for 
mirrors,  lights,  and  reflectors,  to 
minimize  hazard  to  pedestrians  and  to 
eliminate  toe  holds  and  handholds  for 
use  by  unauthorized  riders. 

2.1.2.1— Strength  8-  Fatigue  Life. 
Prohibits  Class  I  failures  of  the  bus 
structure  during  the  service  life  of  the 
vehicle. 

2.1.2.7— Jacking.  Specifies  need  for 
safe  jacking  procedures  to  minimize  the 
hazard  to  drivers  or  maintenance 
persons  performing  a  tire  change,  etc. 

2.1.2.9 — Fire  Protection.  Requires  a 
reinforced  firewall  to  separate  the 
engine  and  passenger  compartments. 
The  climate  control  system  shall  also  be 
fireproofed  from  the  engine  area.  Other 
fire  prevention  considerations  are 
mentioned. 

2.1.2.10 — Crashworthiness.  Requires 
that  the  bus  be  able  to  sustain  a 
maximum  static  roof  loading  of  150%  of 
the  vehicle  curb  weight  without 
appreciable  deformation  or  window 
failure.  Also,  the  passenger 
compartment  space  shall  remain  safe 
and  intact  in  spite  of  a  25  mph  impact  by 
a  4,000  lb.  automobile. 

2.1.4.1 — Headroom.  Specifies  interior 
clearance  and  padding  to  minimize 
hazard  or  injury  to  passengers. 

2.1.4.2 — Driver  Barriers.  Specifies 
barrier  between  the  driver  and 
passengers  to  eliminate  distractions  to 
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the  driver  during  operation  of  the 
vehicles. 

2.1.4.6— Fastening.  Prohibits  exposed 
edges  or  rough  surfaces  on  interior 
panels. 

2.1.5.2— Strength.  The  floor  deck  shall 
support  passenger  loads  and  it  shall  be 
able  to  withstand  2.5  x  gross  load 
weight  without  permanent  deformation. 
Also,  the  floor  fasteners  shall  be 
protected  from  corrosion  for  the  service 
life  of  the  bus. 

2.1.6.1 — Steps.  Requires  use  of  non- 
skid  material  and  high  visibility  color 
coding  and  contrast  to  prevent 
accidents. 

2.1.7.1 — Construction.  Specifies 
corrosion  and  fire  resistant  material  for 
the  wheel  housing  which  will  withstand 
penetration  by  a  two-inch  steel  ball  with 
200  ft.  lbs.  of  energy. 

2.1.8.2 — Dimensions.  Prohibits 
projections  on  the  passenger  doors 
which  may  pose  a  hazard. 

2.1.8.4 — Door  Projection.  Same  as 
2.1.8.2. 

2.1.9.1 — Interior.  Requires  service 
compartment  and  access  doors  to 
prevent  fumes  and  water  from  leaking 
into  the  bus  interior. 

2.1.9.2 — Exterior.  Requires  service 
compartment  and  access  door  designs 
which  will  not  open  accidentally  during 
transit  service  or  washings.  Also 
specifies  safety  props  for  the  doors,  an 
emergency  manual  system  for  power 
assisted  door  openers,  and  safe 
ventilation  and  clearance  for  the  battery 
compartment. 

2.2.1.1 — Control.  Requires  an  interlock 
system  to  pervent  bus  movement  while 
the  rear  door  control  is  activated. 

2.2.1.2 — Closing  Force.  Specifies  a 
maximum  door  closing  force  of  10  lbs. 
on  a  one  square  inch  area,  and  that  no 
more  than  35  lbs.  of  force  be  required  to 
open  the  doors  after  they  have  closed. 

2.2.1.4— Emergency  Operation. 
Specifies  operation  for  emergency  door 
unlocking  and  opening. 

2.2.3.1 — Exterior  Lighting.  Requires 
visible  audible  warning  signal  to  alert 
vehicles  and  pedestrians  that  the  bus  is 
in  reverse  operation. 

2.2.3.5 — Service  Controls.  Specifies 
tamper  resistant  control  settings,  non- 
skid  pedals,  and  easy  to  read  and  use 
cdntrols  for  safe  operation. 

2.2.3.6— Instruments.  Specifies 
unobstructed  view  of  instruments  by  the 
driver,  minimization  of  glare  caused  by 
the  instruments,  and  daylight 
readability. 

2.2.3. 7—On-Board  Diagnostics. 
Specifies  monitoring  of  critical  systems 
and  components  to  provide  the  driver 
with  early  warning  of  conditions  which 
may  lead  to  unsafe  operation. 


2.3.1 — General  Requirements  (Interior 
Trim).  Requires  that  all  plastic  and 
synthetics  used  inside  the  coach  be  fire- 
resistant  (except  vinyl  coverings)  per 
Federal  specifications. 

2.3.2.3— Structure  and  Design 
(Passenger  Seats).  Specifies  limit  of 
1.000  PSI  compression  load  by  bus 
transverse  objects  (seat  backs,  panels) 
on  the  femur  of  passengers.  Seat 
structural  failures  shall  not  result  in 
hazardous  deformations. 

2.3.2.4(1)— Construction  and  Materials 
(Padded  Seats).  Requires  energy 
absorption  qualities  to  prevent  injury  to 
passengers  during  rapid  deceleration. 

2.3.2.4(2) — Construction  and  Materials 
(Cushioned  Seats).  Same  comment  as 
2.3.2.4(1). 

2.3.3.2 — Structure  and  Materials 
(Driver's  Seat).  Specifies  seat  belt 
operation. 

2.3.4 — Floor  Covering  (Sections 
2.3.4.1,2,  and  3).  Specifies  non-skid 
rubber  composition  surface. 

2.4.1.1 — Windshield.  Specifies  wide 
visibility,  reduced  glare,  safety  glass 
liminate.  and  minimized  reflections 
during  night  or  day  operations. 

2.4.2.2— Materials  (Side  Windows). 
Cites  safety  test  standards  that  apply. 
Also  exempts  acrylic  and  plastic  glazing 
from  interior  trim  flammability 
requriements  of  section  2.3.1. 

2.5. 1. 1 — Properties,  (Insulation 
Materials).  Fire  resistant  qualities 
required. 

2.6.3.1 — General  Requirements 
(Passenger  Assists).  Specifies  that  a  1- 
foot  intrusion  resulting  from  a  crash 
shall  not  cause  the  assist  to  produce 
sharp  edges,  loose  rails,  or  other 
dangerous  configurations  within  the 
passenger  area. 

2.6.3.3 — Vestibule.  Specifies  location 
of  assists  around  vestibule  area  to 
prevent  injuries  to  passengers  during 
rapid  deceleration. 

2.2.6.2— Loading  System  (Wheelchair 
Passengers).  Describes  the  requirement 
for  safe  operation  of  a  wheelchair 
loading  system.  A  throttle  and  brake 
interlock  is  cited,  as  are  the  use  of  non- 
skid  materials  and  devices  for  securing 
the  wheelchair  from  movement  during 
loading. 

2. 6. 6. 3—  Wheelchair 
Accommodations.  Requires  sufficient 
parking  space  on  the  bus  and  secure 
tiedown  of  the  passenger. 

3.1.2.2— Service  (Power  Mounting  and 
Accessories).  Requires  rigidly 
supported,  short,  safety  located  fuel  and 
oil  lines  to  minimize  fire  hazard. 
Material  preference  for  hoses  is  cited. 
3.1.2.4— Hydraulic  Drive.  Requires 
warning  sensors  and  shielded,  short 
length,  carefully  located  lines.  The 


power  steering  function  is  given  high 
priority. 

3.1.3.1 — Engine.  Specifies  an 
emergency  stop  switch  for  engineer 
types  susceptible  to  runaway  failure. 

3.1.3.2 — Cooling  System.  Specifies  a 
push  button  type  value  to  safely  allow 
release  of  pressure  or  vacuum  from  the 
cooling  system. 

3.2.1 — General  Requirements  (Final 
Drive).  Specifies  a  drive  shaft  guard  to 
prevent  the  shaft  from  striking  the  bus 
floor  or  ground  in  the  event  of  failures 

3.3.2— Kneeling.  Requires  interlock  to 
prevent  bus  movement  during  kneeling 
operation. 

3.4.1 — Strength  (Steering).  Specifies 
that  fatigue  life  shall  exceed  1.000,000 
miles. 

3.4.3.— Turning  Effort  (Steering). 
Power  steering  failure  shall  not  result  in 
loss  of  steering  control.  Steering  effort 
shall  not  exceed  55  pounds  at  the  rim. 

3.5.1.1 — Actuation  (Service  Brake). 
Force  required  by  the  driver  to  actuate 
maximum  emergency  braking  shall  not 
exceed  70  pounds. 

3.5.1.4 — Air  System.  Specifications  for 
materials,  installation,  support,  and 
prevention  of  leaks  are  cited.  Pressure 
relief  valves  are  required  as  well. 

3.6.21— Fuel  Tank.  Fuel  tanks  (which 
are  removable)  shall  be  securely 
mounted  to  prevent  movement  during 
maneuvers. 

3.6.2.2— Fuel  Filler.  Cites  SAE 
standard  1844 — Type  1  (copper  tubing) 
or  1844 — Type  3B  (nylon  tubing). 

3.6.3.1 — Location  (Bumper  System). 
Specifies  protection  for  the  front  and 
rear  of  bus,  up  to  26  inches  above 
ground. 

3.6.3.2— Front  Bumper.  The  bumper 
shall  protect  the  coach  to  the  extent  that 
no  damage  shall  result  fron  impacts  with 
a  4,000  pound  striker. 

3.6.3.3— Rear  Bumper.  Similar  to 
3.6.3.2. 

3.6.4. 1 — General  Requirements 
(Electrical  Requirements).  Requires 
safety  considerations  in  the  design  of 
the  electrical  system,  e.g.,  circuit 
breakers,  redundant  grounds,  safe 
wiring  locations,  and  the  reduction  of     -' 
high  voltage  hazards. 

3.6.4.3 — Wiring  and  Terminals.  Cites 
SAE  recommended  practices  for 
materials  and  construction,  and 
additional  installation  safeguards. 

3.6.4.4— Junction  Boxes.  Specifies 
fireproof  boxes. 

3.6.5.3 — Master  Battery  Switch. 
Specifies  emergency  electrical  load 
disconnect  and  rapid  access  to  it. 

3.6.5.4 — Fire  Detectors.  Requires  at 
least  two  high  temperature  sensors  in 
the  engine  area. 
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Issued  on  September  29, 1982. 
Andrew  L.  Lewis, 

Secretary. 

|FR  Doc.  82-27628  File  10-ft-«2.'  MS  amj 
BILUNG  CODE  4910-S7-M 


DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 
[Number  150-98] 

Delegation  of  Authority;  Commissioner 
of  Internal  Revenue 

Subject:  Delegation  of  Authority  to  the 
Commissioner  of  Internal  Revenue  to 
Represent  the  Interests  of  the  Executive 
Agencies  of  the  Federal  Government  in 
Proceedings  Before  the  West  Virginia 
Public  Service  Commission  and  the 
Federal  Communications  Commission 
(FCC)  Involving  Telecommunications 
Service  and  Rates. 

Pursuant  to  the  authority  contained  in 
the  Federal  Property  and  Administrative 
Services  Act  of  1949,  63  Stat.  377.  as 
amended,  particularly  sections  201(a)(4] 
and  205(d)  (40  U.S.C.  481(a)(4)  and 
486(d)),  delegating  authority  to  the 
Secretary  of  the  Treasury  to  represent 
the  consumer  interest  of  the  Federal 
executive  agencies  in  proceedings 
before  the  West  Virginia  Public  Service 
Commission  and  the  FCC,  it  is  hereby 
ordered  that: 

(1)  The  Commissioner  of  Internal 
Revenue  is  delegated  authority  to 
represent  the  consumer  interests  of  the 
Federal  executive  agencies  before  the 
West  Virginia  Public  Service 
Commission  and  the  FCC  by  filing 
complaints  against  the  Chesapeake  and 
Potomac  Telephone  Company  of  West 
Virginia  and  the  American  Telephone 
and  Telegraph  Company  for  gross 
negligence  in  providing  service  to  the 
Internal  Revenue  Service; 

(2)  This  authority  shall  be  exercised  in 
accordance  with  the  policies, 
procedures,  and  controls  prescribed  by 
the  General  Services  Administration; 

(3)  This  authority  may  be  redelegated 
to  any  officer  or  employee  under  your 
supervision  and  control. 

Dated:  September  14. 1982. 
Donald  T.  Regan, 

Secretary  of  the  Treasury. 

|FR  Doc.  82-27546  Filed  10-6-82:  a'45  am) 
aiLUNO  CODE  W10-2S-M 


Public  Information  Collection 
Requirements  Submitted  to  0MB  for 
Review 

During  the  period  September  24 
through  September  30, 1982,  the 
Department  of  Treasury  submitted  the 


following  public  information  collection 
requirements  to  OMB,  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1980,  Pub.  L.  95-511. 
Copies  of  these  submissions  may  be 
obtained  from  the  Treasury  Department 
Clearance  Officer,  by  calling  (202)  634- 
2179.  Comments  regarding  these 
information  collections  should  be 
addressed  to  the  Treasury  Reports 
Management  Officer,  Information 
Resources  Management  Division,  Room 
309, 1625  I  St.  N.W.,  Washington,  D.C. 
20220;  and  to  the  OMB  reviewer  listed  at 
the  end  of  each  entry. 
Date  Submitted:  September  24, 1982 
Submitting  Bureau:  Internal  Revenue 

Service 
OMB  Number:  1557-0051 
Form  Number:  990-C 
Type  of  Submission:  Revision 
Title:  Exempt  Cooperative  Association 

Income  Tax  Return 
Purpose:  Form  990-C  is  used  by  farmers 
cooperatives  exempt  under  Internal 
Revenue  Code  section  521  to  report 
the  tax  imposed  by  section  1381.  IRS 
uses  the  information  to  determine  if 
the  tax  was  properly  reported. 
OMB  Reviewer:  Michael  Abrahams. 
(202)  395-6880.  Office  of  Management 
and  Budget,  Room  3208,  New 
Executive  Office  Building. 
Washington.  D.C.  20503 

*  *  *  •  ♦ 

Date  Submitted:  September  24, 1982 

Submitting  Bureau:  Internal  Revenue 
Service 

OMB  Number:  1545-0208 

Form  Number  550O-G 

Type  of  Submission:  Revision 

Title:  Annual  Return/Report  of 
Employee  Benefit  Plan 

Purpose:  Form  5500-G  is  an  annual 
information  return  filed  by 
governmental  and  church  deferred 
compensation  plans.  The  IRS  uses  this 
data  to  determine  if  the  plan  appears 
to  be  operating  properly  as  required 
under  the  law  or  whether  the  plan 
should  be  audited. 

OMB  Reviewer:  Michael  Abrahams 
(202)  395-6880,  Office  of  Management 
and  Budget,  Room  3208,  New 
Executive  Office  Building. 
Washington,  D.C.  20503 

***** 

Date  Submitted:  September  24, 1982 
Submitting  Bureau:  Internal  Revenue 

Service 
OMB  Number  1545-0566 
Form  Number  1120-M 
Type  of  Submission:  Revision 
TitIe:lJ.S.  Mutual  Insurance  Company 

Income  Tax  Return 
Purpose:  A  mutual  insurance  company 

(other  than  a  half  insurance  company 

and  other  than  a  fire,  flood,  or  marine 


insurance  company),  uses  this  form  to 
report  its  income  and  figure  and  pay 
tax.  The  data  is  used  to  verify  that  the 
income  is  properly  reported  and  the 
correct  lax  is  paid. 
OMB  Reviewer:  Michael  Abrahams 
(202)  395-6880.  Office  of  Management 
and  Budget,  Room  3208,  New 
Executive  Office  Building. 
Washington.  D.C.  20503 

***** 

Date  Submitted:  September  24. 1982 
Submitting  Bureau:  Internal  Revenue 

Service 
OMB  Number:  N/A  (New  submission) 
Form  Number  990-T 
Type  of  Submission:  New 
Title:  Exempt  Organization  Business 

Income  Tax  Return 
Purpose:  Form  990-T  is  used  to  compute 

the  section  511  tax  on  unrelated 

business  income  of  charitable 

organizations.  IRS  uses  the 

information  to  enforce  the  tax. 
O.MB  Reviewer:  Michael  Abrahams 

(202)  395-6880,  Office  of  Management 

and  Budget,  Room  3208,  New 

Executive  Office  Building. 

Washington,  D.C.  20503 

•  *  «  *  • 

Date  Submitted:  September  24, 1982 
Submitting  Bureau:  Internal  Revenue 

Service 
OMB  Number  N/A  (New  submission) 
Form  Number  1363 
Type  of  Submission:  New 
Title:  Export  Exemption  Certificate 
Purpose:  The  form  is  needed  by  the  air 
carrier  of  property  transported  by  air 
to  justify  the  transporting  of  the 
property  tax  free.  It  would  be  used  as 
proof  of  tax  exempt  status  of  the 
shipment. 
OMB  Reviewer:  Michael  Abrahams 
(202)  395-6880,  Office  of  Management 
and  Budget,  Room  3208,  New 
Executive  Office  Building, 
Washington,  D.C.  20503 

*  *  «  *  • 

Date  Submitted:  September  28, 1982 

Submitting  Bureau:  Internal  Revenue 
Service 

OMB  Number  1545-0023 

Form  Number  720 

Type  of  Submission:  Revision 

Title:  Quarterly  Federal  Excise  Tax 
Return 

Purpose:  Form  720  is  used  to  report 
excise  taxes  due  from  retailers  and 
manufacturers  on  the  sale  and 
manufacture  of  various  articles,  to 
report  taxes  on  facilities  and  services, 
and  taxes  on  certain  products  and 
commodities  (gasoline,  lubricating 
oils,  etc.).  It  enables  IRS  to  monitor 
excise  tax  liability  for  various 
categories  on  a  single  form  and  collect 


V 
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the  tax  quarterly  ia  compliance  with 
the  law  and  regulations  (IRQ  section 

«"!)- 
OMB  Reviewer:  Miciiael  Abrahams 

(202)  395-6880,  Office  of  Management 
and  Budget,  Room  3208.  New 
Executive  Office  Building. 
Washington.  D.C  20503 
.         .         •         •         • 

Date  Submitted-  September  2a.  1982 

Submitting  Bureau:  Internal  Revenue 
Service 

OMB  Number  1545-0130 

Form  Number  1120,  ScheduFe  D  and  K-1 

Type  of  Submission:  Revision 

Titfe:  U.S.  Sinall  Business  Corporation 
Income  Tax  Return.  Capita!  Gains  and 
Losses  and  Shareholder's  Share  of 
Undistributed  Taxable  Income,  etc. — 
1982 

Purpose:  Form  1120S.  Schedules  D  and 
K-1  are  used  by  a  Subchapter  S 
corporation  to  figure  Hs  taxable 
income,  undistributed  taxable  income, 
and  other  tax-related  information. 
Copy  B  of  Schedule  K-1  is  given  to 
shareholders  of  the  corporation  to 
assist  them  in  preparing  their  separate 
income  tax  returns.  IRS  uses  the 
information  to  determine  the  correct 
tax. 

OMB  Reviewer:  Michael  Abrahams 
(202)  395-688a  Office  of  Management 
and  Budget.  Room  3208,  New 
Executive  Office  Building. 
Washington.  D.C.  20509 

Date  Submitted:  September  29. 1982 
Submitting  Bureau:  U.S.  Customs 

Service 
OMB  Number.  151S4)063 
Form  Number  CF  5129 
Type  of  Submission:  Extension 
Title:  Crew  Member's  Declaration 
Purpose:  A  document  which  is  used  to 
accept  and  record  informations  of 
merchandise  by  crew  members. 
enforce  agricultural  quarantines,  the 
currency  reporting  laws  and  enforce 
revenue  collection  laws. 
OMB  Reviewer  Suzann  Evinger  (202) 
395-6880.  OfFice  of  Management  and 
Budget.  Room  3208,  New  Executive 
Office  Building.  Washington.  D.C 
20503 


Date  Submitted:  September  29. 1982 
Submitting  Bureau:  Internal  Revenue 

Service 
OMB  Number  1545-0049 
Form  Number  990-BL.  Schedule  A  and 

K-1 
Type  of  Submission:  Revision 
Titfe:  Returns  for  Black  Lung  Benefit 

Trusts  and  Certain  Related  Persons 
Purpose:  Form  gOO-BL  is  used  by  IRS  to 

monitor  the  activities  of  black  lung 

benefit  trusts,  and  in  some  cases  to 


collect  excise  taxes  imposed  on  these 
trusts  and  certain  related  persons  for 
engaging  in  prescribed  activities.  The 
tax  is  figured  on  Schedule  A  (Form 
ggO-BL)  and  it  is  attached  to  Forift 
9gO-BL  to  report  and  pay  the  tax. 
Form  6069  is  used  mostly  by  coat  mine 
operators  to  figure  their  maximum 
allowable  deduction  to  black  lung 
trusts.  The  lax  on  any  excess 
contributions  is  figured  and  paid  with 

it- 
0^fB  Reviewer  Michael  Abrahams 

(202)  395-6880.  Office  of  Management 

and  Budget,  Room  3208.  New 

Executive  Office  Building. 

Washington.  D.C  20503 
.         «         •         *         • 

Date  Submitted:  September  2a  1982 

Submitting  Bureau:  Bureau  of 
Government  Financial  Operations   - 

OMB  Number:NfA  (New  submission) 

Form  Number  TFS  1201 

Type  of  Submission:  New 

Title:  Status  of  Federal  Funds  Report 
Form 

Purpose:  The  report  form  is  used  for  a 
broad  evaluation  of  the 
reasonableness  of  the  casb-on-hand 
balance  in  relation  to  the  scheduled 
rate  of  monthly  expenditures  of  grants 
funds. 

OMB  Reviewer  Suzann  Evinger  (202) 
395-6880,  Office  of  Management  and 
Budget,  Room  3208,  New  Executive 
Office  Building.  Washington,  D.C 
20503 

♦  •  ♦  *  ♦ 

Date  Submitted:  September  29. 1982 
Submitting  Bureau:  Internal  Revenue 

Service 
OMB  Number  1545-0622 
Form  Number  NAR  Form  3-180 
Type  of  Submission:  Extension 
Title:  Questionnaire — Closely  Held 

Corporation 
Purpose:  NAR  Form  3-180  is  needed  in 

the  examination  of  estate  and  gift  tax 

returns  and  used  to  verify  the  value  of 

deceased's  interest  and  to  pick  up  any 

unreported  stock  transfers. 
OMB  Reviewer  Michael  Abrahams 

(202)  395-6880.  Office  of  Management 

and  Budget.  Room  3208,  New 

Executive  Office  Building 

Washington,  D.C  20503 

***** 

Date  Submitted:  September  30. 1982 
Submitting  Bureau:  Alcohol.  Tobacco 

and  Firearms 
OMB  Number  1512-0092 
Form  Number  ATF  F  5100.14 
Type  of  Submission:  Revision 
Title:  Application  for  Certification  of 

Label  Approval  Under  Federal 

Alcohol  Administrative  Act 
Purpose:  The  Federal  Alcohol 

Administration  Act  regulates  the 


labeling  of  alcoholic  beverages,  so 
that  the  Bureau  of  ATF  can  excise 
control  over  labeling  of  alcoholic 
beverages.  ATF  requires  that  industry 
submit  proposed  labels  with  form. 
Labels  are  then  approved  or 
disapproved  by  the  Bureau.    ■  .'=- 
OMB  Reviewer  Suzarm  Evinger  (202) 
395-6880.  Office  of  Management  and 
Budget.  Room  3208.  New  Executive 
Office  Building.  Washington.  D.C. 
20503 

Date  Submitted:  September  30. 1982 
Submitting  Bureau:  Internal  Revenue 

Service 
O^TB  Number  1545-0631 
Form  Number  Letter  3N8T 
T^'pe  of  Submission:  Extension 
Title:  Investigation — Banks  and 

Financial  Institutions — Request' for 
.  Financial  Information 
Purpose:  Letter  3N81  is  used  to  obtain 

information  from  banks  and  financial 

institutions  to  verify  corrections  of  tax 

returns  being  examined. 
OMB  Reviewer:  Michael  Abrahams 

(202)  395-688a  Office  of  Management 

and  Budget  Room  3208,  New 

Executive  Office  Building. 

Washington.  D.C  20503 

***** 

Date  Submitted  September  30, 1982 

Submitting  Bureau:  Internal  Revenue 
Service 

OMB  Number  154&-0124 

Form  Number  1120-DlSC  Schedule  K, 
NandP 

Type  of  Submission:  Revision 

Title:  Domestic  International  Sales 
Corporation  Return,  and  its  related 
Schedules  K.  N  and  P 

Purpose:  U.&  Corporations  that  have 
elected  to  be  treated  as  domestic 
international  sales  corporations  file 
Form  1120-DlSC  to  report  their 
income  and  deductions.  DlSCs  are  not 
taxed:  however,  shareholders  of  a 
DISC  are  taxed  on  DISC  income.  The 
IRS  uses  Form  1120-DiSC  to  ascertain 
if  the  DISC  has  correctly  computed  its 
income  and  Schedule  K  (Form  1120- 
DISC)  to  determine  if  shareholders  of 
a  DISC  have  correctly  reported  DISC 
income.  Schedule  P  is  used  by  a  DISC 
that  has  cjealings  with  a  related 
supplier. 

OMB  Reviewer  Michael  Abrahams 
(202)  395^-6880,  Office  of  Management 
and  Budget,  Room  3208.  New 
Executive  Office  Building, 
Washington.  D.C  20503 

****** 

Date  Submitted:  September  30. 1982 
Submitting  Bureau:  Internal  Revenue 

Service 
OMB  Number  1545-0087 
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Form  Number  1040-ES,  1040-ES{FOD). 
1040-ES(Espanol)  and  1040-ES  (NMI) 

Type  of  Submission:  Extension 

Title:  Declaration  of  Estimated  Tax  (4 
forms),  (1)  for  Individuals  (2)  for  non- 
resident aliens  (3)  for  use  in  Puerto 
Rico  (4)  for  use  in  Northern  Mariana 
Islands 

Purpose:  Form  1040-ES  is  used  by 
individuals  to  make  a  declaration  of 
their  estimated  tax  for  the  taxable 
year  if  their  gross  income  exceeds  the 
limits  of  section  6015(a)  unless  their 
estimated  tax  is  expected  to  be  less 
than  $300.  The  data  is  used  to 
determine  whether  taxpayers  are 
paying  the  correct  tax  during  the  year. 

OMB  Reviewer:  Michael  Abrahams 
(202)  395-6880,  Office  of  Management 
and  Budget,  Rdom  3208.  New 
Executive  Office  Building, 
Washington,  D.C.  20503 
Date  Submitted:  September  30. 1982 


Submitting  Bureau:  Internal  Revehue 
Service 

OMB  Number  1545-0231 

Form  Number  6478 

Type  of  Submission:  Revision 

TitJe:  Credit  for  Alcohol  Used  as  Fuel 

Purpose:  The  form  is  used  to  compute 
the  credit  allowed  under  IRC  section 
44E  for  alcohol  used  as  fuel.  The 
information  is  needed  to  determine 
that  the  amount  of  credit  claimed  is 
correct. 

OMB  Reviewer  Michael  Abrahams 
(202)  395-6880.  Office  of  Management 
and  Budget.  Room  3208.  New 
Executive  Office  Building, 
Washington,  D.C.  20503 

♦        •        *        *        *        . 
Date  Submitted:  September  30, 1982 
Submitting  Bureau:  Internal  Revenue 
Service 


OMB  Number  1545-0070 

Form  Number  2350 

Type  of  Submission:  Revision 

Title:  Application  for  Extension  of  Time 
to  File  U.S.  Income  Tax  Return 

Purpose:  Form  2350  is  used  to  request  an 
extension  of  time  to  meet  bona  fide 
residence  or  physical  presence  tests 
required  to  gain  the  benefits  permitted 
under  section  911.  The  information 
furnished  is  used  to  determine  if  the 
extension  should  be  granted. 

OMB  Reviewer  Michael  Abrahams 
(202)  395-6880.  Office  of  Management 
and  Budget.  Room  3208.  New 
Executive  Office  Building. 
Washington.  D.C.  20503 

|oy  Tucker. 

DepartmentaJ  Reports.  Management  Officer. 
October  4. 1982 

(KR  Doc  82-27545  Filed  lO-ft-82:  8:«  am) 
BHXING  CODE  M10-2S4I 
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This  section  of  the  FEDEBAL  REGtSTER 
contains  notices  of  meetings  pubftshed 
under  the  "Gcufemmerrt  in  the  Sunshine 
Act"   (Pub.   L  94-409)  5  US.C. 
552b<e)(3). 
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CIVIL  AERONAUTICS  BOARD 

(M-363  (amdt  1),  October,  1982] 

Short  Notice  and  Closure  of  Items  for 
the  October  7, 1982  Meeting 

TIME  AND  date:  10  a.m..  October  7. 1982. 

place:  Room  1027  (open),  Room  1012 
(closed],  1825  Connecticut  Avenue,  NW., 
•  Washington.  D.C.  20428. 

subjects: 

26.  Docket  40761.  Application  of  Aeromar. 
C.por  A.  for  exemption  authority  to  conduct 
intermodal  cargo  services  in  the  United 
States.  (Memo  1508.  BIA,  OGC) 

27.  Negotiations  with  the  United  Kingdom. 
(BIA) 

28  Report  on  Ireland.  (BIA) 

29.  Report  on  Scandinavia.  (BIA) 

STATUS:  Closed. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Phyllis  T.  Kaylor.  the 
Secretary  (202)  673-5068. 

IS-1430-82  Filed  10-5-82:  3:45  pm| 
BILLING  CODE  6320-01-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

TIME  AND  DATE:  11  a.m.  Friday  October 
15. 1982. 

place:  2033  K  Street.  NW..  Washington, 
D.C.  eighth  floor  conference  room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Surveillance  Briefing. 


COMTACT  PERSON  FOR  MORE 
INFORMATIORC  Jane  Stuckey.  254-6314. 

|S-M2S-az  Fifed  M-S-SZ:  938  aa) 
BILUNG  CODE  ■3B1-SVII 


FEDERAL  HOME  LOAN  BANK  BOARD 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEUENT  Vol.  No.  47. 

Page  No.  (none  at  this  time).  Monday, 
October  4, 1982. 

PLACE:  Board  Room,  sixth  floor,  1700  G 
Street  NW^  Washingtom,  D.C 

STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Lockwood  (202-377- 
6679). 

CHANGES  IN  THE  MEETING:  The  following 

item  has  been  added  to  the  open  portion 
of  the  Bank  Board  meeting  scheduled 
Wednesday,  October  6, 1982. 

Application  for  Full  Trust  Powers — Peoples 
Federal  Savings  and  Loan  Association, 
East  Chicago,  Illinois 

[No.  68.  October  5, 1982) 

|S-142b-82  Filed  10-5-82: 10:17  am) 
BILUNG  CODE  6720-01-M 


FEDERAL  HOME  LOAN  BANK  BOARD 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  47  FR  44039. 
Monday.  October  4. 1982. 

PLACE:  Board  Room,  sixth  floor.  1700  G 
Street.  NW..  Washington,  D.C. 

STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE 
information:  Mr.  Lockwood  (202-377- 
6679). 

CHANGES  IN  THE  MEETING:  The  following 
items  have  been  withdrawn  from  the 
open  portion  of  the  bank  board  meeting 
scheduled  Wednesday,  October  6, 1982. 

Application  for  General  Trust  Powers — First 
Federal  Savings  and  Loan  Association  of 
Dearborn.  Dearborn.  Michigan 

Trust  Department  Application — First  Federal 
Savings  and  Loan  Association  of 
Kalamazoo.  Kalmazoo,  Michigan 

Application  for  Full  Trust  Powers — Peoples 
Federal  Savings  and  Loan  Association. 
East  Chicago.  Illinois 

(No.  69.  October  5. 1982] 

(S-1429-82  Filed  10-5-82;  3:35  pmj 
BILUNG  CODE  6720-01-M 


FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

October  4. 1982. 

TIME  AND  date:  10  a.m..  Wednesday. 

October  6, 1982. 

PLACE:  Room  600. 1730  K  Street.  NW.. 
Washington.  D.C 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  hear  orai  argument  on 
the  following: 

1.  UMWA  V.  Secretary  of  Labor.  Docket 
No.  CENT  81-223-R.  (Issues  include  whether 
the  judge  erred  in  concluding  that  a 
representative  of  miners  lacks  statutory 
authority  to  contest  a  citation  issued  under 
the  Mine  Act.) 

It  was  determined  by  the 
Commissioners  that  no  earlier 
announcement  of  this  argument  was 
possible. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  ]ean  Ellen  (202)  653-56Zb. 

IS-1428-82  Filed  10-5-82: 1:46  pmj 
BILLING  CODE  673S-01-M 


INTERNATIONAL  TRADE  COMMISSION 

(Executive  Resource  Board  (ERB)) 

lUSITC  ERB-82-2] 

TIME  AND  date:  11:00  a.m.,  Friday, 
October  22, 1982. 

place:  Room  117,  701  E  Street.  NW.. 
Washington,  D.C.  20436. 
STATUS:  Open  to  the  public. 
MATTERS  TO  BE  CONSIDERED: 

"[.  Old Busines.i: 
a.  Review  of  proposed  Individual 
Development  Plans  of  Senior  Executives 
and  Executive  Development  Program 
Participants. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Kenneth  R.  Mason, 
Secretary  (202)  523-0161. 

IS-1427-B2  Filed  10-5-82: 11:22  «m|  : 

\  BILLING  CODE  7020-02-M  ' 


NUCLEAR  REGULATORY  COMMISSION 

DATE:  Week  of  October  4, 1982  (revised). 

PLACE:  Commissioners'  Conference 
Room.  1717  H  Street.  NW..  Washington. 
D.C.         •  „ 
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STATUS:  Open  and  closed.  Wednesday, 
October  6. 

2:00  p.m.: 
Discussion  of  Susquehanna-l  Investigation 
(closed— 5)  (additional  item) 
3:00  p.m.: 
Status  of  Staff  Certification  on  Licensee 
Compliance  with  Restart  Requirements 
in  TMI-1  (public  meeting)  (as 
announced) 

Thursday,  October  7: 
9:30  a.m.: 
Discussion  and  Possible  Vote  on  Full 
Power  Operating  License  for 
Susquehanna-l  (public  meeting) 
(additional  item) 
10:30  a.m.: 
Briefing  by  Regulatory  Reform  Task  Force 


(Legislative  Proposals)  (public  meeting) 
(as  announced) 
3:30  p.m.: 
Affirmation/Discussion  and  Vote  (public 
meeting)  (items  revised): 

a.  Hearing  Requests  Concerning  Extension 
of  Construction  Completion  Dates  for 
WPPSS  1  and  2 

b.  Diablo  Canyon  Security— Purging  of 
Classified  Material  in  ALAB-653 

c.  FOIA  Appeal  82-A-19C  Regarding 
Emergency  Preparedness  and  Low  Power 
Operations 

d.  Delegation  of  Authority  to  Secretary 
[postponed  from  September  30) 

ADDITIONAL  INFORMATION: 

On  September  30,  the  Commission  voted  5-0 
to  hold  on  short  notice  Affirmation  of  FOIA 
Appeal  82-A-4  (Fleischaker)  Regarding 


Diablo  Canyon  Seismic  Decision  f  ALAB- 
644).  held  that  day. 
Discussion  of  Final  Rule — Waste 
Management  Technical  Regulations 
scheduled  for  October  7,  is  cancelled. 

AUTOMATIC  TELEPHONE  ANSWERING 
SERVICE  FOR  SCHEDULE  UPDATE:  (202) 
634-1498.  Those  planning  to  attend  a 
meeting  should  reverify  the  status  on  the 
date  of  the  meeting. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Walter  Maeee  (202)  634- 
1410.  * 

September  30. 1982. 

Walter  Magee. 

Office  of  the  Secretary.     ' 

I.S-1424-8:  Hied  lO-^-M:  4:46  pni| 
BILUNG  CODE  f  590-01-M 


\ 


Thursday 
October  7,  1982 


Part  II 


Department  of 
Transportation 


Research  and  Special  Programs 
Admintstration    . 


Use  of  United  Nations  Shipping 
Descriptions;  Final  Rule 


44466 


Federal  Register  /  Vol.  47.  No.  195  /  Thursday.  October  7. 1982  /  Rules  and  Regulations 


DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Admlnisltratlon 

49  CFR  Parts  171, 172, 176,  and  178 

[Docfcat  No.  HM-171B;  Amdt.  Nos.  171-67, 
172-75, 176-14, 178-731 

Use  Of  United  Nations  Shipping 
Descriptions 

agency:  Materials  Transportation 
Bureau  (MTB).  Research  and  Special 
Programs  Administration,  DOT. 
action:  Final  rule. 

summary:  This  document  amends  the 
Optional  Hazardous  Materials  Table 
(Optional  Table)  which  appears  in  49 
CFR  172.102.  The  amendment  has  been 
necessitated  by  a  number  of  changes  to 
the  International  Maritime  Organization 
(IMO),  International  Maritime 
Dangerous  Goods  Code  (IMDG  Code) 
upon  which  the  Optional  Table  is  based. 
The  changes  have  been  published  by 
IMO  as  Amendment  19-80  to  the  IMDG 
Code.  The  purpose  of  this  amendment  to 
the  Optional  Table  is  to  maintain 
alignment  between  the  Optional  Table 
and  the  corresponding  provisions  of  the 
IMDG  Code,  in  order  to  insure  that  the 
import  and  export  of  hazardous 
materials  will  not  be  adversely  affected 
by  potentially  conflicting  and 
duplicative  requirements  for  the 
description,  classification,  labeling  and 
marking  of  hazardous  materials.  Since 
the  use  of  the  Optional  Table  is,  as  t^e 
name  implies,  an  option  for  international 
shipments,  this  rule  will  not  impose  an 
undue  bUV'den  on  persons  affected  by 
the  regulslions. 

EFFECTIVE  DATE:  October  1, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Edward  A.  Altemos.  Office  of 
Hazardous  Materials  Regulation, 
Materials  Transportation  Bureau,  U.S. 
Department  of  Transportation,  400 
Seventh  Street,  S.W.,  Washington,  D.C. 
20590,  (202)  426-0656. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  the  Optional  Table  is  to 
facilitate  the  international 
transportation  of  hazardous  materials 
and  to  minimize  a  duplicity  of  shipping 
-•   paper  descriptions  and  package  marking 
and  labeling  requirements  that  would  be 
required  to  comply  with  both  domestic 
and  international  standards.  In  order  to 
satisfy  this  intent,  it  is  essential  that  the 


Optional  Table  be  maintained  in 
alignment  with  the  provisions  of  the 
applicable  international  standards  as 
close  as  practical. 

The  Optional  Table,  in  its  present 
form,  is  reflective  of  the  provisions  of 
the  IMDG  Code  including  all 
amendments  through  Amendment  18-79. 
Recently,  IMO  published  Amendment 
19-80  to  the  IMDG  Code,  and 
established  November  1. 1982,  as  the 
world-wide  implementation  date  for  the 
amendment.  Consequently.  MTB  is 
revising  the  Optional  Table  to  maintain 
the  necessary  alignment  with  the  IMDG 
Code,  but  is  estabHshing  October  1, 
1982,  as  the  effective  date  for  revision  of 
the  Optional  Table  in  order  to  insure 
that  the  updated  version  of  the  Optional 
Table  appears  in  the  October  1, 1982, 
reprinting  of  the  Code  of  Federal 
Regulations.  Users  are,  therefore, 
cautioned  that  the  amended  entries  in 
the  Optional  Table  are  not  considered 
effective  by  IMO  until  November  1, 1982. 

Amendment  19-80  to  the  IMDG  Code 
includes  changes  to  or  deletion  of 
approximately  140  existing  hazardous 
materials  entries  and  the  addition  of 
approximately  60  new  entries.  In 
addition,  this  amendment  corrects 
several  errors  and  omissioijs  in  the 
existing  Optional  Table. 

On  May  22. 1982,  the  name  of  the 
Inter-Governmental  Maritime 
Consultative  Organization  (IMCO)  was 
changed  to  the  International  Maritime 
Organization  (IMO).  Also,  since  IMO 
identifies  its  International  Maritime 
Dangerous  Goods  Code  by  the  term 
"IMDG  Code."  MTB  is  changing  its  term 
for  this  code  from  "IMCO  Code"  to 
"IMDG  Code."  Accordingly,  where 
applicable,  these  changes  are  being 
incorporated  into  the  regulations. 

This  is  the  third  publication  of  a  final 
rule  under  Docket  Number  HM-171.  The 
first  rule  under  this  docket  was 
published  in  the  Federal  Register  on 
May  22, 1980  (45  FR  34560).  The  second 
rule  under  this  docket  which  is 
designated  as  HM-171A  was  published 
in  the  Federal  Register  on  June  1, 1981 
(46  FR  29392).  The  final  rule  published 
herein  is  designated  HM-171B. 
Succeeding  rules  published  under 
docket  HM-171  will  designated  in 
alphabetical  sequence. 

Since  this  rule  does  not  impose       i 
mandatory  additional  requirements,  4 
notice  and  procedure  thereon  are 
considered  unnecessary.  Further,  given 


the  need  to  provide  the  widest  possible 
dissemination  of  the  changes  to  the 
Optional  Table  and  October  1, 1982 
schedule  for  republication  of  the 
affected  title  of  the  Code  of  Federal 
Regulations,  I  find  that  good  cause 
exists  for  making  this  rule  effective  in 
fewer  than  30  days  after  its  publication 
in  the  Federal  Register.  Again,  affected 
persons  are  reminded  that  the  amended 
entries  are  not  considered  effective  by 
IMO  until  November  1, 1982. 


•ymboM 


Oangerout  goods  dncriplion  and  propar  iH|i|*<g 


Additxins 


AcMatdahyds  ammonia 


IMO 


UN  No. 


UN1B41 


List  of  Subjects 

49  CFR  Part  171 


\ 


Hazardous  materials  transportation. 
References,  Terms  and  acronyms. 

49  CFR  Part  172 

Hazardous  materials  transportation. 
Hazardous  materials  descrigtion.  Terms 
and  acronyms. 

49  CFR  Part  1J6 

Hazardous  materials  transportation. 
Maritime  carriers.  Terms  and  acronyms. 

49  CFR  Part  178 

Hazardous  materials  transportation. 
Terms  and  acronyms. 

In  consideration  of  the  foregoing.  49 
CFR  Parts  171, 172, 176  and  178  are 
amended  as  follows: 

PART  171— GENERAL  INFORMATION. 
REGULATIONS,  AND  DEFINITIONS 

1.  In  §  171.7  paragraph  (d)(17)  is 
revised  to  read  as  follows: 

§  171.7    Matter  incorporated  by  reference. 


(17)  "International  Maritime 
Dangerous  Goods  Code"  (IMDG  Code) 
Volumes  I.  II,  III  and  IV,  1977  Edition, 
and  Amendments  14-76, 15-77, 16-78. 
17-79. 18-79.  and  19-80  thereto. 


PART  172— HAZARDOUS  MATERIALS 
TABLES  AND  HAZARDOUS 
MATERIALS  COMMUNICATIONS 
REGULATIONS 

§172.102    [AnMnded] 

2.  In  §  172.102  the  Optional  Hazardous 
Materials  Table  is  amended  with  the 
following  additions,  deletions,  and 
corrections: 


UtoHs)  raquirwl 


None 


Packag- 
ing 

group 


STC 


OWP 


Othof  requirements 


1i  1i         Stow  "annay  tram"   toodstutfs 
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Notes 

and 

symbols 


Dangerous  goods  description  and  proper  shipping  names 


Acetic  acid,  glacial  (or)  Acetic  acid  solution,  (more  than  80%  acid,  by 
weiglit) 


Acetic  acid  solution,  (more  than  25%  but  not  more  than  80%  acid  by 

weight) 
Aircraft  thrust  device  (for  assisted  taKe-off) 
Aluminium  borohydhde  (or)  Ahinwiium  borohydride  in  devices 


Amyl  txjtyrates 
Benzoquinone 
Bromine  chloride 

Bromotrifiuoroethylene 

Butene.  (See)  Butytene 

Butyraldoxime 

Caesium  hydroxide,  solid  4 

Calcium   hypochlorale.   hydrated   (or)   Calcium   hypochlonte.   hydraled 

mixtures  (containing  not  less  than  55%  and  not  more  than  10% 

water) 


Carbon  dioxide,  refrigerated  liquid 

Castor  beans.  Castor  meal.  Castor  pomace  (orl  Castor  flaKe 


Chlorine  pentafluoride 

Chkxodifluoroethanes 

Chlorotnfluoromethane  and  tnfluormethant  azeotropic  mixture  (with  a^ 

proximately  60%  chlorotrifluoromethane) 
Cyclobutane 
Dibromodifluoromethane 

Dichlorodifluoromethane  and  difluoroettiane.  azeotropic  mixture,  (with 

approximately  74%  dichlorodHluoromethanel  .; 

Ethyl  acetylene 
Ethyl  fluoride 
Fuel,  pyrophoric,  n.o.s 


Gallium,  (metal) 

Hexachiorocyclopentadiene 

Hexafluoroelhane 

1-Hexene.  (See)  Hex-l-ene 

Hydrofluoric  acid  and  sulphuric  acid  mixtures 

Igniter  lor  aircraft  thrust  device  (lor  assisted  take-oft 

Isocyanaies.  n.o.s  (or)  Isocyanate  solutions  n.o.s.  (flashpoint  not  less 

than  ^  18"  C  but  less  than  23'  C) 
IsosorbKJe  dmitrate  mixtu'e  (with  not  less  than  60%  lactose,  mannose. 

starch,  or  calcium  hydrogen  phosphate) 
Lithium  fenosilicon 

Lithium  hydhde,  fused  solid 

Lithium  mtnde 

3-Methyl-1 -butene 
Methyl  fluoride 
Methyl  nitnte 
2-Methylpentan-2-ol 
(*trating  aad.  mixtures 


IMO 


4.t 
4.2 


3.3 
61 

2.3 

2.1 

3.3 

8 

51 


2.2 
9 


2.3 

2.1 

2.2 

2.1 
9 

2.2 

21 
2.1 
4.2    • 


6.1 


2.2 


UN  No. 


UN278g 


UN27gO 


UN2791 
UN2870 


UN2620 
UN2587 
UN2901 

UN2419 


LabeKs)  required 


Conosive.  Flammable 
Liquid 


Corrosive 

Flammable  Solid 

Spontaneously 

CombuslitXe. 

Dangerous  When 

Wet 
Flammatile  Liquid 
Poison 
Poison  Gas.  Oadizer 

Flanunable  Gas 


NItroettiane 

Nitrous  oxKJe.  refrigerated  liquid 

Octatlorobut-2-ene 

Octafluoropropane 

Organic  peroxides,  n.o.s..  trial  quantities 

Ptierxjl.  molten 

Propadiene 

Propylene  tetramer 

Refrigerating  macfwies  (corrtaining  norvftammable.  non-toxic  liquHiad 

gases) 
Resin  solution,  poisonous 


8 

4.1 

3.2 

4.1 

4.3 

4.3 

4.3 


33 
2.2 
2.2 
2.2 

5.2 
61 
21 
3.3 
^2 

61 


UN2e40    Flammable  Liquid 
UN26e2  :  Coaosive 
UN2880    Oxidizer 


UN2187     Nonflammable  Gas 
UN2969     None 


Packag- 
groto 


ll/IM 


LIN2548 

UN2517 

UN2S89 

UN2601 
UN1941 


Poison  Gas.  Oxidizer. 

Corrosive 
Flammable  Gas 

Nonflammable  Gas 

Flam<Bat)le  Gas 

j  None 


UN2602    Nonflammable  Gas 


UN24S2 
UN2453 

UN1375 


UN2803 
UN2646 


Flammable  Gas 

Flammable  Gas 

Spontarieously 

Comtxjstible 


Conoswe 
Poison 


UN2193    Nonflammable  Gas 


UN1786 
UN2792 
UN2478 

UN2907 

UN2830 

UN280S 

UN2606 


3.2 

UN2561 

21 

UN24S4 

2.1 

UN2455 

3.3 

UN2S60 

8 

UNI  796 

UN2842 
UN2201 
UN2422 
UN2424 
UN2899 
UN2312 
UN2200 
Lm2850 
UN2857 

UN1896 


UN189S 


Corrosive.  Poison 
Flammable  Solid 
Fl8mmat>le  Liquid. 

Poison 
Flammable  SoIk) 

Dangerous  When 

Wet 
Dangerous  When  ' 

Wet 
Dangerous  When 

Wet 
Flammable  Liquid 
Flammable  Gas 
Flammable  Gas 
Flammable  Liquid 
Corrosive.  Oxidizer 

(not  required  if 

nitnc  acid  content 

not  more  than 

50%) 
Flammat>le  Liquid 
Nonflammable  Gas 
Nonflammatile  Gas 
Nonflammable  Gas 
Organic  Peroxxte 
Poison 

Flammable  Gas 
Flammable  Liquid 
Nonflammat>le  Gas 

Poison.  Flammable 
Liquid  (only  If 
flashpointi»otwoon 
23  and  61  deg  C) 

SL  Andrews  Cross, 
Flammable  Liquid 
(only  if  flashpoint 
between  23  and  61 
degC) 


H 

l/H 


II 
III 

l/ll 


STC 


1.2 


1.2 


1 


1i 
1.2 
1 

1.2 

;j 
1.2 


12 


1 
1,2 

1.2 

1.2 

1,2 

1 

1.2 
1 


1 
1,2 

1 

12 
1 

1.2 

1,2 

1,2 

1,2 


'•2- 


12 


OWP 


12 


12 

5 
5 


12 
12 
5 


12 
12 
12 


5 

1 

12 

1 


12 

1 

12 

5 

5 

12 

12 

5 

12 

12 

S 
5 

5 

1 

5 

12 

5 
5 
5 

5 

5 

5 

5 


12 

12 

12 

1 

12 

12 

12 

12 

S 

1 

5 

12 

12 

12 

12 

12 


12 


Other  lequirenianti 


Segregation  same  as  lor  n«n- 
mable  ixMds   Glass  caiboys 


deck. 

Glass  carboy*  m  lumpers  pro- 
Nbrtad  under  deck. 


Stow 

matenals 


'away  kofn"  combusliUs 


Keep  dry 

Stow  "away  from"  sources  of 
heat  where  temperatures  in 
excess  of  55°  C  tor  a  pehod 
of  24  houra  or  gnra  w«  be 
encoumered. 

Stow  "away  from"  living  quw- 
ters.  foodstuffs,  and  oxxkzing 
substances 

Stow  "away  from"  combustible 
matenals 

Stow  "away  from"  kvmg  quar- 
ters *" 


Shade  from  radant  heat.  Stow 
from"  foodstuffs 


ProfntMted  on  any  ship  canymg 
explosives  (except  explosives 
in  Division  14.  Compat<)ility 
Group  S) 

Stow  "away  from"  sources  of 
heat  and  acids 

Stow  "away  from"  liwig  quar- 


Stow  "away  from"  fluondet 


Slow  "away  irem"  fhxxxtes. 


H  fltshpoint  belwoen  23  and  61 
dag  C.  segregation  aanw  ■• 

lor  flammable  liquds. 

M  flashpoint  between  23  «id  61 
deg  C.  aegrsgakon  same  a* 

tori 
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^4o«es 

and 

sy<nbols 


Ovigsrous  goods  descnpten  and  proper  shipping  naines 


Sodum  akjinnum  hydide 

TManwm  iponge  granules  (or)  ritamum  sponge  powders 
Trisocyanakxsocyanjrale  o«  aoprxxooediisocyanale,  solution  (70%.  by 

wgighi) 
Trii*oberaene.  wened  (with  not  less  than  30%  water.  I]y  weight) 

TrinitroOenzoic  acid,  wetted  (with  not  less  than  30%  water,  by  weight) 

Tsnitrotoluene.   wetted   (with   not   less  than  30%   water,   by  weight) 

Urea  nitrate,  wetted  (with  not  less  than  20%  water,  by  weight) 
Vinyl  butyrate.  inhibited 
Vinyl  chloroacetate 

Vinylktene  chlonde.  (inhibited) 
Xenon,  retngeraled  liquid 

Deletions 

Ace^  acid  soluton  (containing  not  less  ttian  80%  of  acid) 

Acid  mnrtures.  (hydrofluoric  and  sulphunc) 

Acid  mixtures,  (nitraling  acid) 

Adhesives.  n.o.s    (See)  Cement,  adhesive,  (containing  a  flammable 

hqud) 
Alkanesulphonic  aods 
Amorces 

Calcium  hydrogen  sulphite,  (solution) 
Caps,  percussion 

Caps,  toy  (See)  Amorces 
Chlorinated  anthracene  oil 


2'Chloroethanol 
Coal  tar  light  oil 

Cyclohe)rylamine 

N.N-Dimethylcyclohexylamine 

2-EttK)xyethyl  acetate 
Ettiylene.  (liquid) 

Fungicides,  ((poisonous)],  n  o.s. 


Gaines,  with  detonator 
Gaines,  with  detonator 
Gaines,  without  detonator 
Gaines,  without  detonator 
Germicides,  (poisonous),  n.o.s. 


IMO 


4.3 

4.1 
3.3 

4.1 

4.1 

4.1 

4.1 
3.2 
6.1 

3.1 
2.2 

3.3 

8 
8 


8 

1.4  3 


8 
1.4  3 


I 


6.1 


3.3 
3.2 
3.3 
3.3 


3.3 
2.1 

6.1 

6.1 

9 

1.1B 
1.2B 
1.1D 
1.2D 
6.1 

6.1 


Hydrofluoric  and  sulphunc  acKt  (mnturas.  See)  Acid  mixtures,  (hydro- 
fluoric and  sulphuric) 
Hydrogen,  (liquid) 
ttaphthal  distillate 
Nitrating  ac>d  (See)  Ack)  mixtures,  (nitrating  acid) 


Oianges 


Acetyl  bromide 


Adfiesives.  (containing  a  flammable  liquid) 


Alkaline  corrosive  liquids,  n  o  s  (See)  Corrosive  liquids,  n  o.s. 
Alkaline  earth  metal  amalgams,  n  o  s. 

Aluminium  bromide  solution 
Alijimimum  chloride  solution 
Akjminium  resinate 
Ammonium  dinitro-o-cresolate 


Aflwnonium  nitrate  lorlilizer.  (containing  ammonium  nitrate),  n.o.s 
Amnunilion.  taar  proAjcmg.  non-explosive.  (with  neither  burster 
expelling  charge,  norvfuzed) 

Argon,  rafngeratad  liquid 


Araenc  compounds,  solid,  not 


2.1 
3.2 


3.1 
3.2 
3.3 

4.3 

8 
8 

4.1 
6.1 


5.1 
6.1 


2.2 

6.1 


6.1 


UNNa 


UN2835 

UN287e 
UN2906 

UN1354 

UN1355 

UN1356 

UN  1357 
UN2838 
UN2589 

UN  1303 
UN2591 

UN1842 

UN  1786 
UN  1796 


UN  1899 
UN0022 


UN1901 
UN0044 


UN2230 


UN113S 
UN1 137 
UN1137 
UN2357 

UN2264 

UNn72 
UN1038 


Label(s)  required 


Dangerous  When 

Wet 
Flammable  Solid 
Flammable  Liquid 

Flammable  Solid 

Flammable  Solid 

Flammable  Solid 

Flammable  Solid 
Flammal}le  Liquid 
Poison.  Flammable 

Liquid 
Flammable  Liquid 
Nonflammable  Gas 


Flammable  Liquid. 

Corrosive 
Conosive 
Corrosive 


Corrosive 

None.  Package  to  be 

marked  "1.4  S" 
Corrosive 
None  Package  to  be 

marked  "1.4  S" 


Packag- 
ing 
group 


Poison 


Flammable  Liquid 
Flammable  Liquid 
Flammable  Liquid 
Flammable  Liquid. 

Corrosive 
Corrosive.  Flammable 

Liquid 
Flammable  Liquid 
Flammable  Gas 


UN1609  :  Poison 


UN1609  I  3t.  Andrews  Cross 


UN1609 
Ul«225 
UN0268 
UN0042 


\ 


None 

Explosive  (1  IB) 
Explosive  (1  2B) 
Explosive  (1  10) 
UN0283  j  Explosive  (1.20) 
(UN1601)  I  Poison 


(UN1601) 
(UN1601) 


St.  Andrews  Cross 
None 


UN1966     Flammable  Gas 
(UN1268)  I  Flammable  Liquid 


UN1716    Corrosivo     -y 

UN1 133  I  Flammable  Liquk] 
UN1133  i  Flammable  Liquid 
UN1133  I  Flammable  Liquid 


UNI  392 

UN2580 
UN2581 
UN2715 
UN  1843 


UN2072 
UN2017 


Un1951 
UN1S5S 


Dangerous  When 

Wet 
Corrosive 
Corrosive 
Flammable  Solid 
Poison 


OxkHzer 
Poison.  Corrosive 


l^kmflammable  Gas 
Poison 


l/ll 


H 

H 

II 
II 
III 

l/ll 

III 

III 

l/ll 

III 

III 


UN  1557  I  Poison 


STC 


M 


1.2 

1i 
1.2" 

1.2 

5 

1.2 

5 

1.2 

5 

1.2 
1.2 
1.2 

1.2 

1 

1.2 

1.2 
1,2 

5 

1 

1.2 

1 
1 


1.3 


1.2 
1.3 


1.3 

1.2 
1.2 
1.2 
1.2 

1.3 

12 
1.2 

1.2 

1.2 

1.2 


1.2 
1.2 

1.2 


5 

1.2 


II 

l/ll 


1.2 
1,2 


1,3 
1.2 


OWP 


1i 

5 

u 

1 

1,2 

1.2 

1.2 

1.2 

1.2 

1.2 

1.2 

1.2 

1.2 

1.2 

1.2 

1 

1.2 

5 
5 


1 
1,3 


1.2 
1.3 


1.3 

1.2 
1 

1.2 
1.2 

1.3 

1.2 
5 

1.2 

1.2 
1.2 


1.2 
1.2 
1.2 


1.2 
5 


1 

1.2 


1.2 


Ottier  requirements 


Stow  "away  from"  heavy 
metals  and  their  compounds. 

Stow  "away  from"  heavy 
metals  and  their  compounds. 

Stow  "away  from"  heavy 
metals  and  their  compounds. 


Segregation  same  as  tor  flam- 
mable liquids. 
Keep  cool. 


Stow    "separated    from"    oxi- 
dizers. 
Stow  "away  from"  fluondes 
Stow  "away  from"  fluorides 


Stow  away  from"  sources  of 
heat  Segregation  same  is 
for  Itammable  Ik^uids 


Keep  cool  Segregation  same 
as  tor  flammable  liquids 

Stow  "away  from"  living  quar- 
ters 

Slow  separated  from"  food- 
stuffs. 

Stow  "separated  from"  food- 
stuffs. 

Stow     away   from     loodstuHs 


Stow  separated  from"  !ood- 
stuffs 

Stow  separated  from"  food- 
stuffs. 

Stow   "away   from'    foodsluils. 


Keep  dry  Glass  carboys  prohib- 
ited on  passenger  vessels 
Keep  cool. 


Stow  away  from"  heavy 
metals,  "separated  Irom" 
flammable  substances  and 
"separated  longitudinally  by 
an  intervening  complete  com- 
partment or  fiold  from"  explo- 
sives 

Keep  dry.  Stow  "away  from" 
living  quarters.  Segregation 
same  as  lor  corrosives. 

Keep  cool.  Stow  "away  from" 
living  quarters. 
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Notes 

and 

symbols 


Dangerous  goods  description  and  proper  shewing  names 


Benzyl  chtohde  % 

BtsisotFidecyl  peroxidicartxxiate.  («echr»cal  pwe) 

BIpaching  powder.  (See)  Cakaum  hypochkxrte  mixtures,  dry.  (with  more 

than  10%  txjt  not  more  than  39%  availat)le  chlorine) 
(Borate  and  chlorate,  mortures    See)  Chlorate  and  borate  (mixtures) 
BrorTX)chloromethane 
Bromoform 

Butylacrylate,  inhiMed 
n-Butyl  chlonde.  (See)  Chlorobutanes 
Butylphends.  liquid 
Calcium  Ctilorate.  (aqueous)  solution 


Calciunn  cyanide  i 

Calcium  hydrosulphite  < 

Calcium  hypochlorite  mixtures,  dry.  (wihl  more  than  10%.  but  not  inof* 

than  39%.  available  chlorine) 
Caitxjiic  acid    (See)   Phenols.   Phenol  solutions  (or)   Phenol,   molten 
Celluloid,  scrap 

Cement,  (liquid)  (See)  Adhasives.  (containing  a  (iammable  liquid) 
(Charcoal,  non-activaled.  ol  animal  or  vegetable  ongia  See)  Cartwa 

(non-activated,  of  animal  or  vegetable  ongm) 
Chlorate  and  borate.  (mixtLires) 


Chloroacetophenone 

Chlorobutanes 
Ctiloroplabnic  acid,  solid 
Chloroprene,  inhibited 

Coal  tar  distillate 
Corrosive  liquids,  n.o.s 


IMC 


CrotonaWehyde.  mTubiteo 
1  ,S,9-Cyclododecatnene 

Cydotiexylamme 


Diacetone  alcohol 

N.N-O-n-butylamtnoethanoi 
Ochloroacetyl  chlonde 
p-Oict>lorobenzene 
Oichloroethyl  ether 


N.N'Oiethylaraline 
N.N-Diethylene  diamirie 

Difluoromoriochloroethane.  (Seel  Chloro-difiuoroetnanes 
N.N-Dilsopropyl  ethanolamme 

Oiketene.  inhibited 

N.N-Omethylaniline  • 

N.N-I>methylcart)amoy1  chlonde 
N.N-Dimethylcycloherylamine 

N.N-Omeihyltormamide 

OUnethyl-p-nitrosoaniline  (Seel  p^trosodmwihytamfcie 

Olphenylmethane  dusocyanale  (M.D.I.I     #/ 

Epibromohydiin 


Ethylberuene 
Ethyl  brx>mide 


«1 
61 

5.2 


6.1 
6.1 
3.3 

6.1 
5.1 


6.1 
4.2 


5.1 


4.2 


51 

6.1 

32 

8 

3.2 

3.2 
3.3 

e 


32 
8 

3.2 

3.3 

3.2 
3.3 

^6,i, 

i83' 

61 
61 


6.1 
8 


3.3 
61 

8 
8 

33 

6.1 
6.1 


3.2 

e.i 


UNNa 


UN1557 
UNI  738 


UN28S9 


UN1887 
UN2S15 
UN2348 

UN2228 
UN2429 


LabeHs)  required 


St  Andrews  Cross 
Poison.  Corrosive 

Organic  Peroxide 


St  Andrews  Cross 
St  Andrews  Cross 
Flammatile  UquxJ 

St  Andrews  Cross 
Oxidizer 


Pacfc^ 
group 


UNt575     Poson 
UN  1923    Spontaneously 
Comt>ustit>le 
UN220e    Oxidizer 


UN2002 


UN  1458 


Spontaneously 
Comtjustible 


Oxidizer 


UN1697    Poison 


UN1 127 
UN250J 
UN1991 

UN1136 
UN1 137 
UN1760 


Flammable  Ijquid 
Corrosive 
Flammable  Liquid. 

Poison 
Rammable  Liquid 
Flammable  Liquid 
Corrosive,  Rammable 

Liquxl  (only  if 

flashpoint  t>etween 

23  and  61  deg  C) 


UN1 143    Flammable  Liquw 
UN25ie  I  Corrosive 

i 
UN2357  :  Rammable  Liquia 

j      Corrosive 
UN2357  !  Rammable  Lxjuid. 

I      Corrosive 
UN1 148  I  Rammable  Liquid 
UN1 148  I  Flammable  Liquid 
UN2873     St  Andrews  Cross 
UNI  765  I  Corrosive 
UN  1592  ;  St  Andrews  Crosi 
UN1916  j  Poison.  Flammable 

I      Liquid 


I  II 
I  '" 

l' 

Ui 
III 
l/lirni 


UN2432  !  St  Andrews  Cross  III 

UN2685  i  Corrosive.  Flammable     N 
I      LiquK) 


UN282S     Corrosive 


UN2521 
UN2253 


UN2262 
UN2264 


UN2265 
UN2489 


Rammatile  Liquid 
Poison 

Corrosive 

Corrosive.  Rammable 

Liquid 
Flammable  Ijquid 

St  Andrews  Cross 


UN2556  I  Poisoa  Rammable 
LjquKi 


UN1 175 
UN1891 


Flammable  LiquKl 
Poison 


STC 


1.2 
1 


1.2 

1.2 

1.2 


1.2 

1.2 


1.2 


1.2 


1.2 

1.2 

1.2 

1.2 
1.2 
1 


1.2 

1 

1i 


1.2 

1.2 

1.2 

1 

1.2' 

1.2 


1.2 

1.3 


1i 

1.2 
1.3 

1.2 
1.3 

1.2 

1JJ 
1 


1.2 


OWP 


1i 
5 


1i 
1.3 
1i 

1 


1i 
5 

1i 


1 

1.2 

1 

1 

1.2 

5 


?.2  15 


1 

1.2 
1i 
5 

1.2 
1.2 


15 

1.3 


1.2 
1.3 

1.2 
1.3 

U 

15 

s 


08i8i  raQuranants 


Keep  dry.  Segregation  same  as 

tar  caiToiwea. 
Control  temper  Mae    -io  deg 

C.  Emergency  temperature  0 

degC. 


Keep  cool. 


Stow  'away  from"  powdered 
metals  and  "separated  from" 
ammonium  compounds 


Keep  dry. 


Slow  "away  from"  powdered 
metals  and  "separated  from" 
ammonium  compounds 

Keep  cool  Slow  "away  from" 
Innng  quarterv 


For  a  material  that  meets  or>ly 
the  corrosKxi  to  skin  cmena 
o»  49  CFR  173  240(a)(1). 
"under  deck"  stowage  is  also 
auttionzed  if  the  descnplion 
inckjdes  Via  additionai  entry 
specified  m  Sec 

172  203(.K3)  M  flashpoml 
below  61  deg  C,  segregatKKi 
same  as  for  flammatiie  liq- 
uds 

I  Stow  "away  from"  IKnng  quwr 
i      ters. 


15 
I 


I  Keep  dry. 

Segregation  same  as  tor  flam- 
mable bquids  Stow  "away 
from"  living  quarters  and 
sources  of  fwat 

!  Keep  cool    Segregalxxi   same 
as  for  flammable  liquKls 

Stow  "away  from"  caustx:  a*(a- 


I  Stow  "away  from"  soutcat  of 

I     heat 

I  Keep  cool    Segregatxxi   awne 
I      as  for  flammatM  bquxls. 


Stow 

heat 
Stow  "away  from"  kving  quw.    -y 

lers  Segregatxxi  sama  as  for 

flammable      kquds       Shade 

from  rackant  heat 


Slow 
heal 
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Notes 
and 

symbols 


DangaRWS  goods  descfiplion  aid  propar  shipping  names 


MO 
dass 


Ettiyt  cMoroacetate 


Elhytone  cNorohydnn 


Ethytene  glycol  moooeltiyl  ether 

Ethylene  glycol  monoelhyl  ethef  acetate 

Ethytene  o«ide  and  cartxxi  dknode.  mixtures  (containing  not  more  than 

10%  cartxjn  dioxide) 
Ethylene  oxide,  (containing  not  more  than  0.2%  o(  nitrogen) 

J- 
Ethylene,  (refrigerated  liquid) 

Ethyl  ether  (See)  Diethyl  ether 

Ethyl  mercaptan  < 

Ethyl  tnettiacrylate.  inhibited 

Ethyl  oxalate 

Forrosilicon.  (containing  more  than  30%  but  less  than  90%  silicon) 

Ferrous  metal  borings,  shavings,  turnings,  (or)  cuttings  (in  a  form  liable 
to  self  heating) 

(Film  from  which  gelatine  has  been  removed.  See)  Celluloid,  scrap 

Fohmeal  (or)  fishscrap.  (antioxidant  treated,  moisture  content  greater 
than  6%  but  not  exceeding  12%  by  weight,  fat  content  not  exceeding 
18%  by  weight) 

Fishmeal  (or)  fishscrap.  (not  antxsxidanl  treated,  moisture  content  great- 
er than  6%  but  not  exceeding  12%  by  weight,  fat  content  not 
exceeding  15%  by  weight) 

FKxmc  add.  (See)  Hydrofluoric  acid,  solution 

Formic  acid 

Fuzes,  detonating,  (with  protective  features) 
Fuzes,  detonating,  (with  protective  features) 
Glyceryl  tnnitrate.  solution  (up  to  1%)  in  alcohol 
Helium,  refrigerated  liquid 
Hexamethylenediamine.  solid 

Hytkazine  hydrate  (or)  Hydrazine  aqueous  solutions  (containing  not 
more  than  64%.  by  weight,  hydrazine) 


Hydrofkionc  acid,  solution 
Hydrogen  Huonde.  anhydrous 

Iron  carbonyt.  (See)  Iron  pentacarbonyl 
Iron  pentacartwnyl 


laocyanates,  n.o.s.  (or)  Isocyanate  solutions,  n  o.s..  (boiling  ponl  not 

less  than  300  deg  C) 
laocyanates.  no s.  (or)  Isocyanate  solutions,  n.o.s..  (flashpoint  not  less 

than  23  deg  C.  boiling  point  less  than  300  deg  Q 


laocyanates.  n.o.s.  (or)  Isocyanate  solutions,  n.d.s.  (flashpoint  less  than 

-  18  deg  C)   . 
laophorone  diisocyanale 

laopropyl  mercaptan 


Krypton,  refrigerated  liquid 

Lighters  (for  cigars  and  cigafettes.  etc..  containing)  fuel 

Matches,  saiety 

Marcurous  nitrate 

Mercury  compounds,  liquid,  n.o.s. 

Marcuy  compourxls.  solid,  n.o.*. 

Mathactylic  aod.  inhibited 

Mathytamma.  aqueous  solution 

Maihyl  isocyanate  (or)  Methyl  isocyanate  solutions 

MMhyhnorphotna 


molten 
Naon,  ratttgaralad  liquid 


6.1 

6.1 

3.3 
33 

2.1 

2.1 
2.1 

3.1 


3.2 

6.1 
4.3 

4.2 


42 


4.2 


1.20 

1.4D 

3.2 

2.2 

8 

8 


8 
2.3. 


6.1 

6.1 
6.1 

3.1 
6.1 
3.1 

2.2 

3.2 
4.1 
6.1 
6.1 
6.1 
6.1 
6.1 
8 

3.1 

3.2 

3.2 
3.3 
4.1 


UN  No. 


UN1 181 


UN1 135 


UN1 171 
UN1 172 
UN1041 

UN1040 

UNI  038 


Label(s)  required 


Poison,  Flammat)te 
Liquid 


Poison.  Flammabte 
Liquid 


Flammable  Liqud 
Flammable  Liquid 
Flammable  Gas. 

Poison  Gas 
Flammable  Gas. 

Poison  Gas 
Flammable  Gas 


UN2363     Flammable  Liquid. 
Poison 


UN2277 
UN2S25 
UN  1406 

UN2793 


UN2216 


UN  1374 


UN1779 

UN0409 
UN0410 
UN1204 
UN1963 
UN2280 
UN2030 


UN1790 
UN10S2 


UNI  994 

UN2207 
UN2206 

UN2478 
UN2290 
UN2703 

UN1970 
UN  1226 
UN  1944 
UN  1627 
UN2024 
UN2024 
UN2025 
UN2025 
UN2S31 

UN1235 

UN2480 

UN2S35 

UN2535 

UN2304 
UN1913 


Packag- 
ihB 

group 


(Sxrosive.  Poison 
Poison  Gas, 
Corrosive 

Poison.  Flammable 
Liquid 

St  Andrews  Cross 

Poison,  Flammable 

Liquid  (only  if 

flashpoint  is  below 

61  deg  C.) 
Flammable  Liquid. 

Poison 
Poison 

Flammable  Liquid 


Nonflammabte  Gas 

Flammable  Liquid 

Flammable  Solid 

Poison 

Poison 

St.  Andrews  Ooss 

Poison 

St.  Andrews  Cross 

Corrosive 

Flammable  Liquid 

Flammable  Liquid. 
Poison 

Flammabte  Liquid, 

Corroaive 
Flammabte  Liquid. 

Corroaive 
Flammabte  Solid 
Nonflammabte  Gas 


Flammabte  Liquid 
St  Andrews  Cross 
Dangerous  When 

Wet.  Poison 
Spontarteously 

Combustibte 

None.  Package  to  lie 
marked  "Class  4.1" 


None.  Package  to  be     III 
martied  "Class  4  1" 


Corrosive 

Explosive  (1.20) 
Explosive  (1.4D) 
Flammabte  Lkjukl 
Nonflammable  CSas 
Corrosive  III 

Corrosive.  Poison  II 


l/ll 


II 

III 

II 

l/ll 

III 

l/ll* 

III 

III 

II 


1.2 


1.2 


1i 
1,2 
1.2 

1.2 


1.3 


1,2 
1.2 
1,2 

1,2 


1,2 
1,2 

1,2 


1,2 
1,2 
1,3 
1.2 


>2 
1,3 

1 

1,2 

1,3 

1.2 
1.2 
1,2 
1.2 
1.2 
1,2 
1.2 
1i 
1 

1.3 

1 

1,2 

1,2 

1 
1,2 


^J^ 


1,2 


ii 

1,2 

1 
1 

s 


1 

1,2 
1-2 

1,2 


1.2 

1.2 

1.2 


1 
1 

1.3 
5 


1.2 
1 


5 
1 
5 

1 

1 

1,2 

1,2 

1 

1 

1.2 

1,2 

1 

5 

S 

1 

1 
1 


other  requirements 


Segregation  same  as  for  flam- 
mabte liquids.  Stow  "away 
from"  sources  of  heat  and 
livirig  quarters. 

Segregation  same  as  for  ftem- 
mabte  liquids.  Stow  'away 
troin"  living  quarters  and 
sources  of  heat 


Stow  "away  from"  living  quar- 
ters. 

Stow  "away  from"  living  quar- 
ters. 

Slow  "away  from"  living  quar- 
ters 

*^ 
Keep  cool  and  dry.  Stow  "sepa- 
rated from"  foodstuffs  and  all 
odor  absorbing  carga 


Stow  m  a  well  ventilaled  cont- 
partnwnt 


Dout)te  strip  stowage  recom- 
mended. Provide  good  sur- 
face and  through  ventilation. 

Double  stnp  stowage  recom- 
mended. Provide  good  sur- 
face and  through  ventilation* 

Glass  carboy  in  hampers  pro- 
hibited urxter  deck. 


Keep  cool. 

Under  deck  permitted  only  if 
containing  not  rrrore  than 
36%.  by  weight,  hydrazine. 
Slow  "away  from"  nitnc  acids 
and  perchteric  acids  not  ex- 
ceeding 50%  acid  by  weight 

Keep  cool. 

Slow  "away,  from"  living  quar- 
ters. 

Segregatkm  same  as  tor  flam- 
mable Ikiukls.  Shade  from  ra- 
diant heat. 

Stow  "away  from"  sources  of 
heat. 

Sfiade  from  radiant  heat  Segre- 
gation same  as  for  flammabte 
Ik^uids  if  flashpoint  betew  61 
dagC. 

Stow  "away  from"  sources  of 
heat  Keep  cool. 

Stow  "away  from"  living  quar- 
ters. 

Keep  cool  and  dry.  Stow  "away 
from"  foodstuffs  and  all  odor 
absortxng  cargo. 


Keep  cool   Gtess  cart>oys  pro- 

Mbitad  on  passenger  vessels. 
Keep  cool.  Stow  "away  from" 

mercury  and  ita  compounds. 
Keep  cool.  Stow  "away  from" 

Mng  quarters  and  sources  of 

heat 
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Notes 


Dangerous  goods  descnption  and  proper  stuppmg  names 


McMcaitoantl 


Nicotrie  sulp*iate.  solid  {or»  uMon 
Nitrobenzotriftuorides 

3-Nitro-4-chtoroben90lrifluon<«e 

Nitrocresols 

Phenyl  mercaptan 

o-Phosphorjc  acid.  (liquidi 

o-Pnosphorous  acid  * 

Phosphorus,  while.  moNen 


Potassium  bifluonde.  (sdidi 

Potassium  bifluonde.  (solution) 

Pyrophoric  fuel,  no s.  (See)  Fuel,  pyroohonc  n o s 

Sodium  chlorate,  (aqueous)  solutioo  * 

Sodium  fluoride,  solution   . 

Sodium  hydrogen  sulphite,  solution   (See)  Bisulphites,  morgamc.  aque- 
ous solutions,  n.o.s. 
Sodium  hydroxide,  solid 
Sodium  hydroxide,  solution 
Sodium  methylaie.  solutions  (in  alcohol  I 

Sodium  sulphide,  anhydrous  (or)  Sodium  sulphide  (containing  less  than 

30%  water  o(  crystallization) 
Sodium  sulphide,  hydrated,  (with  at  least  30%  water)  . 
Stibine 

Styrene  monomer,  inhibited 
Sulphuric  acid,  fuming 


Sulphuric  acid,  spent 


IMO 


61 


&1 
61 

6.1 

6.1 

6 

6 

4.2 


51 


61 


8 

8 

3.2 

3.3 

42 

8 
23 

3.3 
8 


(Sulphuric  and  hydrofluoric  acid,  miirtures   Seel  Hydrofluoric  acid  and 

sulphunc  acid  mixtures 
Sulphur,  molten 


Tear  gas  candles,  (norvexplosivel 
4-Thiapentanal 


Titanium  (metal)  powder,  dry 
Tohierte  diisocyanale  (T.O.I.) 
Vinyl  trichlorosilane.  inhibited 


61 


61 


4.2 
6.1 
3,2 


UN  No. 


UN1259 


IM165«  I 

UN2306  ', 

UN2307  j 
UN2448 
UN2337 
UN1805  ' 
UN2834  I 

1 

UN2447  ' 

I 

UN1811    : 
UNiett 


tabelM  raqured 


Poaon.  Flamnable 


POKon 

Poison 

St  Andrews  Cross 

Poison.  Flammable 

Liquid 
Corrosive 

Corrosive 

Spontaneously 
Combustible. 
Poison 
Conosive.  Poison 
Corrosive.  Poison 


UN2428     Oxiduer 


UN1690  I  St  Andrews  Cross 


UN  1823 
UN  1824 
UNI  289 
UN  1289 
UN1385 

UN  1849 
UN2676 

UN2055 
UNieSt 


Corrosive 

Corrosive 
'  Flammatjie  Liquid 

Flammable  bqmd 

Spontaneously 
I      Combustible 

Conosive 
'  Poison  Gas. 
Flammable  Gas 

Flammable  Liquid 

Corrosive.  Poison 


UN1832    Corrosive 


UN2448 
UNI  700 
UN2785 


UN2546 
UN2078 
UN1305 


Flammat)le  Solid 


Poison,  Flammable 
Solid 

St  Andrews  Cross, 
Flammable  Liquid 
(only  If  llashpomt 
below  61  deg  C) 


Spontaneously 
Combustit>le 
Poison 

Flammable  Liquia 
Corrosive 


P«*a9- 
mg 

group 


STC 


1.2 
1.2 

\J 

1.2 

1.2 

1.2 

1.3 
1 


1.2 
1,2 


1.2 


1.2 


1.2 
1.2 
'^ 
1.2 
1.2 

1.2 
1 

12 

1.2 


1.2 


I 
1.2 


OMP 


1.2 
1.2 

1.2 

1.2 

1 

12 

1,3 

5 


1.2 
1.2 


1.2 


1 

1.2 
1.2 

1.2 
5 

1.2 
1 


1 


Keep  oooi    fNu>i<«i»j  on  wiy 

sh<)  carrying  exploswes 
aic«pl  fnplomm  m  Drvoan 
1 4.  CompaM>iMy  CjRwp  S. 
SMads  from  radwit  heal 
SagngMnn  same  as  for 
llamnat>le  liquids 

I  Slow  "ttmf 


I  Stow  "away  from"  fewng  quv. 
I      ters 

i  Stow    away  Ironf  kving  qu«. 
I      lers 

:  Segregation  same  as  for  flam- 
{      mabie  iKiuds 

I  Glass  cartxtys  m  hampers  pro- 
j      f«bited  under  deck 
I  Slow     away  Irom'    sources  o< 
heal 


Keep  dry 


Slow  away  from'  powdered 
metals  and  "separatea  from  • 
amrnonmni  compounds 


Keep  dry 


I  Slow     separated  from"  ac«k 

Stow    away  from"  aods 
Slow     away  from'    Inwig  quar- 
ters 

Slow  away  from"  fhionoes'and 
all  ottwr  corrosives  except 
mine  acids,  sulphur  Inoxxje 
ana  Differ  sulphuric  acids  On 
cargo  vessels  urxJer  dec* 
stowage  is  pcmmed  m  metal 
drums  orily. 

Slow  away  from"  fluonoes  Fo> 
concentrations  ol  more  than 
51%  acid,  stow  away  Irom" 
an  other  corrosives  except 
nitnc  acids,  sulphur  tnoxxle 
and  other  sulphunc  acids  On 
cargo  vessels  under  deck 
stowage  is  permitted  m  metal 
Oums  only 


Slow  separated  from"  oxt 
dizers,  "away  from"  kving 
quarters 

Segregation  same  as  for  flam- 
matile  solids  Stow  "away 
from"  livmg  quarters 

Segregation  same  as  lor  flam- 
mable liquids  ii  fiashpom 
below  61  deg  C  Shade  from 
radiani  heal  and  sunkgM 
Slow  away  from  bvmg  quar- 
ters, acids  and  bases 


Shade  from  radiani  heal   Stow 
"away  from"  living  quaners 


PARTS  171,  172,  176  AND  178 
[AMENDED] 

§§  171.7. 171.8, 171.12, 172.102.  172.201. 
172.401,  172.407,  172.502,  176.5,  176.11, 
176.27, 176.30, 178.0-3    [Amended] 

3.  In  addition  to  the  amendments  set 
forth  above,  49  CFR  Parts  171. 172. 176. 


and  178  are  amended  by  removing  the 
words  "Inter-Governmental  Maritime 
Consuhative  Organization,  its  acronym 
"IMCO"  and  the  term  "IMCO  Code"  and 
inserting  in  their  place  the  words 
"International  Maritime  Organization," 
its  acronym  "IMO"  and  the  term  "IMDG 


Code,"  respectively,  in  the  following 
places,  as  applicable: 

(a)  49  CFR  171.7(c)(23); 

(b)  49  CFR  171.8:  t 

(c)  49  CFR  171.12(d): 

(d)  49  CFR  172.102(a).  (b).  (c).  (d).  (h). 
(i).  (j)  and  (k): 

(e)49CFRl72.201(a)(4)(i);  1 
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(f)  49  CFR  172.401(c)(2): 

(g)  49  CFR  172.407(g)  and  (h); 
(h)  49  CFR  172.502(c); 

(i)  49  CFR  176.5(b)(8); 
(j)  49  CFR  176.11(a)  and  (a)(2)(ii); 
.  (k)  49  CFR  17a27(b): 

(1)  49  CFR  176.30(a).  (a)(3).  (a)(5)(ii), 
and  (b);  and. 
(m)  49  CFR  178.0-3(a). 


(49  U.S.C.  1803. 1804. 1808;  49  CFR  1.53.  App. 
A  to  Part  1) 

Note. — The  Materials  Transportation 
Bureau  has  detennined  that  this  document 
will  not  result  in  a  "major  rule"  under  terms 
of  Executive  Order  12291  or  a  signiricant 
regulation  under  DOTs  regulatory  policy  and 
procedures  (44  PR  11034}  or  require  an 
environmental  impact  statement  under  the 
National  Environmental  Policy  Act  (49  U.S.C. 
4321],  et  seq.  I  certify  that  this  Amendment 


will  not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities.  A 
regulatory  evaluation  and  environmental 
assessment  are  available  for  review  in  the 
docket. 

Issued  in  Washington,  D.C.  on  September 
28,1982. 
L  D.  Santman, 
Director,  Materials  Transportation  Bureau. 

|FR  Doc  62-27290  Filed  »-30-a2;  9:34  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  Human  Development 
Services 

Revisions  to  Part  I,  HDS  Discretionary 
Grants  Administration  Manual 

agency:  Office  of  Human  Development 

Services,  HHS. 

ACTION:  Notice  and  request  for 

comments. 


SUMMARY:  The  Office  of  Human 
Development  Services  (HDS)  announces 
proposed  revisions  to  Part  I  of  its 
Discretionary  Grants  Administration 
Manual  dealing  with  programs 
administered  by  the  Administration  for 
Children.  Youth  and  Families  (ACYF). 
Administration  on  Aging  (AoA). 
Administration  for  Developmental 
Disabilities  (ADD),  Administration  for 
Native  Americans  (ANA),  Office  of 
Policy  Development  (OPD).  and  the 
Office  of  Policy  Coordination  and 
Review  (OPCR). 

The  HDS  Discretionary  Grants 
Administration  Manual  is  divided  into 
parts  which  differentiate  between 
general  policies  and  procedures 
applicable  to  all  HDS  discretionary 
grants  and  cooperative  agreements  (Part 
I)  and  unique  requirements  specific  to 
discretionary  grants  and  cooperative 
agreements  awarded  by  a  particular 
program  office  (Part  II,  et  al).  This 
notice  covers  only  those  revisions  to 
Part  I  of  the  Manual.  Proposed  revisions 
to  Part  II  of  the  Grants  Administration 
Manual  dealing  with  programs 
administered  by  the  Administration  for 
Children,  Youth  and  Families  were 
published  Federal  Register  on  October 
18. 1979,  44  FR  60244. 
DATE:  Comments  must  be  received  by 
December  6, 1982. 

ADDRESS:  In  order  to  be  considered, 
comments  must  be  addressed  to: 
Department  of  Health  and  Human 
Services,  Office  of  Human  Development 
Services,  Division  of  Grants  and 
Contracts  Management,  Room  1296, 
North  Building,  330  Independence 
Avenue.  SW.,  Washington,  D.C.  20201. 
FOR  FURTHER  INFORMATION  CONTACT. 
Beverly  Cordova  (202)  472-6709. 
SUPPLEMENTARY  INFORMATION:  Section 
644(d)  of  the  Head  Start  Act  (Pub.  L.  97- 
35}  requires  publication  of  all  guidelines 
and  instructions  in  the  Federal  Register 
to  allow  Head  Start  grantees  the 
opportunity  to  comment  on  the 
provisions  prior  to  the  time  they  become 
effiective.  The  proposed  revision  to  Part 
I  of  the  HDS  Discretionary  Grants 
Administration  Manual  (GAM)  is 
published  here  to  comply  with  that 


requirement  of  the  statute.  We  also 
invite  comments  from  all  other  HDS 
financial  assistance  recipients  and 
interested  parties. 

The  Manual  was  originally  published 
in  1977  and  has  not  been  updated  since 
that  time.  The  current  policies  reflected 
in  this  Manual  incorporate  changes  to 
the  Department's  Grants  Administration 
Regulations  in  45  CFR  Part  74,  which 
have  previously  been  published  for 
public  comment  in  the  Federal  Register. 
We  have  omitted  from  this  manual  those 
provisions  which  repeat,  state 
differently,  or  expand  upon  Part  74. 
Instead,  Part  74  is  referenced  as  directly 
applicable  to  HDS  grants  and  subgrants. 
Part  74  contains  certain  options  for  HDS 
implementation  and  our  policy,  as  it 
relates  to  these  options,  is  indicated 
throughout  the  Manual.  To  facilitate 
cross-referencing  from  the  HDS 
Discretionary  Grants  Administration 
Manual  to  Part  74  and  to  provide  an  all- 
inclusive  reference  manual  for 
recipients.  Part  74  and  its  incorporated 
provisions  of  the  applicable  Office  of 
Management  and  Budget  Circulars  (with 
the  exception  of  0MB  Circular  A-95) 
will  be  attached  as  appendices  to  the 
final  manual  distributed  to  HDS 
recipients.  Those  documents  (referred  to 
as  Attachments  A,  B,  and  C  to  the  GAM) 
are  not  included  in  this  publication. 

The  Department  has  under 
consideration  proposed  regulations  (i.e.. 
45  CFR  Part  98)  that  would  exempt 
States  from  the  requirements  of  45  CFR 
Part  74.  If  these  regulations  are  adopted, 
.  we  would  exempt  States  from  the 
provisions  of  this  Manual  as  well. 

In  revising  the  Manual,  we  have 
broadened  the  discussion  of  issues 
which  have  frequently  been  cited  in 
audit  findings  of  recipient  organizations, 
often  resulting  in  monetary  audit 
disallowances.  Recipients  of  HDS  grants 
have  identified  other  areas  which  need 
additional  clarification  or  interpretation. 
For  example,  more  detailed  guidance  is 
provided  in  such  areas  as: 

•  Cash  management 

•  Obligation  and  expenditure  of  funds 

•  Indirect  costs 

•  Allowable  costs  common  to  HDS 
programs 

•  Grant  payment  systems 

•  Denial  of  refunding 

•  Overdue  reports 

•  Program  income 

•  A-95  project  notification  and  review 
system 

•  Selection  of  the  proper  subaward 
instrument  when  transferring 
substantive  programmatic  work  to 
another  party 


•  Explanation  of  assurance  clauses 
contained  in  Part  V  of  the  standard 
application  form 

•  Use  of  consultants 

•  Damage,  loss,  or  theft  of  property 

•  Copyrights 

•  Non-Federal  audits  and  audit 
resolution 

We  have  provided  "Checklists  for 
Internal  Control"  as  suggested  guides  to 
assist  recipient  officials  in  assessing  the 
adequacy  of  the  organization's  business 
management  capabilities.  The 
Checklists  cover  personnel 
management,  payroll,  accounting, 
budget,  cash  management,  procurement, 
and  property  management.  These 
Checklists  are  not  all  inclusive,  but  can 
serve  as  a  resource  for  ongoing  internal 
evluation. 

In  addition  to  the  changes  mentioned 
above,  the  Office  of  Human 
Development  Services  is  taking  this 
opportunity  to  clarify  and  simplify  the 
existing  policies. 

Dated:  September  28, 198Z 
Dorcas  R.  Hardy. 

Assistant  Secretary  for  Human  Development 
Services. 
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Introduction 

This  manual  sets  forth  applicable 
administrative  poHcies  and  procedures 
to  recipients  of  discretionary  project 
grants  or  cooperative  agreements 
awarded  by  program  offices  in  the 
Office  of  Human  Development  Services 
(HDS).  It  is  intended  to  serve  as  a  basic 
reference  for  project  directors  and 
business  officers  of  recipient 
organizations  who  are  responsible  for 
the  administration  and  fmancial 
management  or  grants  or  cooperative 
agreements. 

This  manual  has  been  written 
specifically  for  recipient  organizations  ' 
of  HDS  discretionary  grants  and 
cooperative  agreements.  It  is 
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emphasized  that,  while  much  of  the 
information  contined  herein  applies  to 
grant  transactions  on  a  Department- 
wide  basis,  the  manual  is  not  designed 
for  the  UDS  formula  grant  programs. 
State  and  local  governmental  recipients 
administering  both  HDS  formula  grant 
and  discretionary  grant  programs  should 
assure  that  the  provisions  in  this  manual 
are  applied  only  to  their  discretionary 
grants. 

The  policies  and  procedures  included 
in  this  manual  are  subject  to  applicable 
Federal  laws  and  regulations.  In  the 
event  these  policies  are  procedures 
conflict  with  applicable  Federal  laws 
and  regulations,  the  following  order  of 
precedence  shall  prevail: 

1.  Federal  legislation. 

2.  Federal  regulations,  other  than  45 
CFR  Part  74; 

3.  Terms  and  conditions  of  award 
document; 

4.  HDS  Grants  Administration 
Manual; 

5.  45  CFR  Part  74. 

The  Department  of  Health  and  Human 
Services'  regulation  governing  grants 
administration,  45  CFR  Part  74,  is 
directly  applicable  to  HDS  grants  and 
subgrants.  Part  74  contains  certain 
options  for  HDS  implementation.  HDS 
policy,  as  it  relates  to  these  options,  is 
indicated  throughout  this  manual.  The 
HDS  Grants  Administration  Manual 
must,  therefore,  be  read  in  conjunction 
with  45  CFR  Part  74.  In  the  past,  HDS 
has  implemented  the  requirements 
governing  grants  administration  by 
paraphrasing  or  repeating  45  CFR  Part 
74.  HDS  is  changing  this  method  of 
implementation.  Now  the  manual  simply 
provides  references  to  Part  74.  To 
facilitate  cross-referencing  from  the 
HDS  Grants  Administration  Manual  to 
Part  74  and  to  provide  an  all-inclusive 
reference  manual  for  recipients.  Part  74 
and  its  incorporated  provisions  of  the 
applicable  Office  of  Management  and 
Budget  Circulars  (with  the  exception  of 
0MB  Circular  A-95)  are  attached  to  this 
manual. 

Any  questions  concerning  the 
interpretation  of  a  policy  or  its 
applicability  to  a  particular  situation 
shall  be  directed  to  the  designated  HDS 
Grants  Officer. 

Recipients  are  encouraged  to 
maintain,  or  have  access  to,  copies  of 
the  following  documents  which  present 
additional  guidance  of  policies  and 
procedures  to  be  used  in  the 
administration  of  HDS  grants  and 
cooperative  agreements.  These 
documents  are  available  for  public 
inspection  and  copying  in  the  Health 
aTid  Human  Services'  central  and 
regional  offices  or  may  be  obtained  from 
the:  Superintendent  of  Documents,  U.S. 


Government  Printing  Office, 
Washington,  D.C.  20402. 

1.  Federal  Register 

This  publication  is  used  to  inform  the 
public  about  proposed  and  final 
regulations,  program  announcements 
and  other  policies  issued  by  the  Office 
of  Management  and  Budget,  the 
Department  of  Health  and  Human 
Services  and  the  Office  of  Human 
Development  Services.  Final  regulations 
published  in  the  Federal  Register  are 
included  in  revisions  to  the  Code  of 
Federal  Regulations. 

2.  Title  45  of  the  Code  of  Federal 
Regulations 

Title  45  includes  a  codification  of  the 
administrative  and  program  regulations 
applicable  to  HDS  gr^ts  and 
cooperative  agreenlents. 

3.  HHS  Grants  Administration  Manual 

The  HHS  manual  sets  forth  general 
guidance  for  the  management  of  grants 
and  cooperative  agreements  awarded  by 
agencies  of  the  Department. 


Assistant  Secretary  for  Human  Development 
Services. 

Organization  of  the  Manual 

The  HDS  Grants  Administration 
Manual  is  divided  into  parts  which 
differentiate  between  general  policies 
and  procedures  applicable  to  all  HDS 
discretionary  grants  and  cooperative 
agreements  (Part  1)  and  unique 
requirements  specific  to  discretionary 
grants  and  cooperative  agreements 
awarded  by  a  particular  HDS  program 
(Part  II,  et  al.).  The  directives  included 
in  Part  II,  et  al.  supplement  or  deviate 
from,  and  take  precedence  over,  policies 
and  procedures  included  in  Part  I. 
Where  an  administrative  matter  is  not 
discussed  in  the  applicable  program  part 
or  subpart,  the  provisions  of  Part  I  will 
apply.  Therefore,  recipients  must  be 
aware  of  the  provisions  of  Part  I  as  well 
as  any  program-specific  requirements  to 
have  a  complete  understanding  of  the 
administrative  requirements  applicable 
to  its  projects. 

Changes  to  the  HDS  Grants 
Administration  Manual  will  be  issued 
under  serially  numbered  Transmittal 
Notices,  signed  by  the  Assistant 
Secretary  for  Human  Development 
Services.  Each  such  Notice  will  describe 
the  new  material  transmitted,  the  old 
material  superseded,  anrf  the  purpose  of 
the  change.  New  material  will  be  printed 
in  looseleaf  form,  containing  revised  or 
additional  pages,  bearing  the  change 
number  and  date.  When  required,  the 
HDS  Grants  Administration  Manual  will 
be  reissued. 


Definitions 

•  Acquisition:  As  defined  in  45  CFR 
Part  74.132. 

•  Acquisition  Cost:  The  net  invoice 
unit  price  of  an  item  of  equipment, 
including  the  cost  of  any  modifications, 
attachments,  accessories,  or  auxiliary 
apparatus  necessary  to  make  it  usable 
for  the  purpose  for  which  it  is  acquired. 
Ancillary  charges,  such  as  taxes,  duty, 
protective  in-transit  insurance,  freight.' 
and  installation  shall  be  included  in  or 
excluded  from  acquisition  cost  in 
accordance  with  the  organization's 
regular  written  accounting  practices. 

•  Alteration  and  Renovation:  Work 
required  to  change  the  interior 
arrangements  or  other  physical 
characteristics  of  an  existing  facility  or 
installed  equipment  so  that  it  may  be 
more  effectively  Used  for  the  project. 
Alteration  and  renovation  may  include 
work  referred  to  as  improvements, 
conversion,  rehabilitation,  remodeling  or 
modernization. 

•  Budget  Period:  The  intervals  of  time 
into  which  a  multi-year  period  of 
assistance  (project  period)  is  divided  for 
budgetary  and  funding  purposes.  Budget 
periods  are  usually  12  months  long,  but 
may  be  for  shorter  or  longer  periods,  if 
appropriate. 

•  Code  of  Federal  Regulations  (CFR): 
The  Code  of  Federal  Regulations 
(hereinafter  referred  to  as  "CFR")  is  a 
series  of  books  published  by  the  Federal 
government  which  contain  a 
codification  of  the  final  regulations 
published  in  the  Federal  Register  by 
agencies  of  the  Federal  government, 
including  HHS  and  HDS.  The  CFR  is 
divided  into  50  titles  which  represent 
broad  areas  subject  to  Federal 
regulations.  Each  title  is  divided  into 
chapters  which  bear  the  name  of  the 
issuing  agency.  HDS  Program 
regulations  may  be  found  in  title  45 
chapter  XIII. 

•  Consultant:  A  person  who  gives 
advice  or  services  for  a  fee,  but  not  as 
an  employee.  The  term  includes  guest 
speakers  when  not  acting  as  employees 
of  the  party  that  engages  them.  Note  that 
in  unusual  cases  it  is  possible  for  a 
person  to  be  both  an  employee  and  a 
consultant  at  the  same  time.  That  is,  for 
certain  work  he  or  she  is  salaried  as  an 
employee  while  for  other  work,  not  as 
an  employee,  he  or  she  receives  a 
consulting  fee  from  the  same  party. 

•  Contract:  As  defined  in  45  CFR'74.3. 
The  terms  "contract"  and  "subcontract" 
do  not  include  any  agreements  between 
organizational  components  of  the  same 
legal  entity — even  if  one  pf  the 
components  provides  property  or 
services  to  or  for  the  other. 
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•  Cooperative  Agreement:  An  award 
of  financial  assistance  where 
"substantial  involvement"  is  anticipated 
between  the  HDS  granting  office  and  the 
recipient  during  performance  of  the 
contemplated  activity.  "Substantial 
involvement"  means  that  the  recipient 
can  expect  Federal  collaboration  or 
participation  in  the  management  of  the 
project.  For  purposes  of  this  manual  and 
regulations  governing  HDS  Programs,  all 
policies  and  procedures  pertaining  to 
grants  are  applicable  to  cooperative 
agreements.  See  Federal  Grant  and 
Cooperative  Agreement  Act  of  1977 
(Pub.  L.  95-224). 

•  Cost  Sharing  or  Matching:  As 
defined  in  45  CFR  74.51. 

•  Cost-  Type  Contract:  A  contract  or 
subcontract  in  which  the  contractor  or 
subcontractor  is  paid  on  the  basis  of 
allowable  costs  incurred.  The  term 
includes  cost-plus-fixed-fee  contracts 
and  subcontracts.  However,  the  term 
does  not  include  any  subcontracts  under 
a  fixed-price  contract  or  subcontract. 

•  Discretionary  GranL  An  award  of 
financial  assistance.  In  making  these 
awards,  the  HDS  granting  office 
exercises  judgment  in  approving  the 
project,  the  project  period,  the  recipient 
and  the  amount  of  the  award.  Examples 
of  the  types  of  projects  supported 
through  a  descretionary  grant  include: 

(1)  Demonstration — A  project  to 
establish  or  demonstrate  the  feasibility 
of  new  methods  or  new  types  of 
services. 

(2)  Research — A  project  to  develop 
new  knowledge  or  to  evaluate  existing 
knowledge  in  new  settings. 

(3)  Service — A  project  to  support  the 
cost  of  developing,  organizing, 
establishing,  providing  or  expanding  the 
delivery  of  services. 

(4)  Training— A  project  to  support  the 
increase  in  numbers  of  personnel 
trained  in  techniques  pertaining  to  the 
delivery  of  services  or  to  the 
performance  of  functions  necessary  to 
the  development  of  such  services. 

•  Equipment:  An  article  of 
nonexpendable  tangible  personal 
property  having  a  useful  life  of  more 
than  two  years  and  an  acquisition  cost 
of  $500  or  more  per  unit.  An 
organization  may  use  its  oivn  definition 
provided  that  it  at  least  includes  all 
nonexpendable  tangible  personal 
property  as  defined  herein.  The 
definition  of  equipment  for  cost-sharing 
and  matching  purposes  has  the  same 
meaning,  except  that  instead  of 
".acquisition  cost,"  the  words  "market 
value  at  the  time  of  donation"  shall  be 
substituted. 

"Special  purpose  equipment"  means 
equipment  which  is  usable  only  for 
research,  medical,  scientific,  or  technical 


activities.  Examples  of  special  purpose 
equipment  include  microscopes,  X-ray 
machines,  surgical  instruments,  and 
spectrometers. 

"General  purpose  equipment"  means 
equipment  which  is  usable  for  other 
than  research,  medical,  scientific,  or 
technical  activities,  whether  or  not 
special  modifications  are  needed  to 
make  them  suitable  for  a  particular 
purpose.  Examples  of  general  purpose 
equipment  include  office  equipment  and 
furnishings;  air  conditioning  equipment; 
reproduction  and  printing  equipment; 
motor  vehicles;  and  automactic  data 
processing  equipment. 

•  Federally-Recognized  Indian  Tribe: 
As  defined  in  45  CFR  74.3. 

•  Financial  Assistance:  A  financial 
assistance  relationship  exists  when  the 
principal  purpose  of  the  transacUon  is 
the  transfer  of  money  or  anything  of 
value  to  accomplish  a  public  purpose  of 
support  or  stimulation.  This  term 
includes  grants,  cooperative  agreements, 
subgrants  or  subcooperative 
agreements. 

•  Government:  As  defined  in  45  CFR 
74.3. 

•  Grant:  As  defined  in  45  CFR  74.3. 
For  purposes  of  this  manual,  all  policies 

-  and  procedures  applieable  to  grants  are 
applicable  to  cooperative  agreements, 
even  though  the  latter  term  does  not 
appear  in  the  provision.  Under 
discretionary  grants,  the  following  types 
of  awards  are  applicable: 

(1)  New — The  initial  grant  made  in 
support  of  a  project. 

(2)  Continuation — An  award  which 
adds  funds  to  the  grant  and  extends  the 
grant  period  to  support  a  budget  period 
after  completion  of  the  first  budget 
period.  There  are  two  basic  kinds  of 
continuations: 

•  Noncompeting — A  continuation  for 
a  budget  period  that  is  within  the 
currently  established  project  period. 
These  are  noncompeting  because  they 
do  not  extend  the  project  period  by  one 
or  more  budget  periods. 

•  Competing  (formerly  known  as 
competing  extension) — A  continuation 
for  a  budget  period  that  is  beyond  the 
currently  established  project  period. 
These  are  competing  because  they  add 
one  or  more  budget  periods  to  the 
project  period  as  a  result  of  a 
competitive  review. 

(3)  Supplemental— An  additional 
award  to  support  an  activity  carried  on 
in  a  currently  funded  budget  period. 

•  Grant  Period:  The  period  of  time  for 
which  funds  have  been  awarded.  In 
incrementally  funded  projects,  this 
means  from  the  begirming  date  of  the 
project  period  to  the  expiration  date  of 
the  most  recently  funded  budget  period. 

•  Grantee:  As  defined  in  45  CFR  74.3. 


•  Granting  Office:  (1)  With  respect  to 
a  grant,  the  program  office  within  HDS 
authorized  to  administer  grants  awarded 
under  legislative  or  delegated  authority, 
and  (2)  with  respect  to  a  subgrant.  the 
grantee  organization. 

•  Grants  Officer  The  individual 
designated  to  serve  as  the  HDS  official 
responsible  for  the  business  and  non- 
programmatic  aspects  of  particular  grant 
project(s).  The  Grants  Officer  se>ves  as 
the  counterpart  to  the  business  officer  of 
the  grantee  institution  and  is  the  focal 
point  for  matters  such  as  interpretation 
of  grant  policies  and  provisions  and 
ensures  that  generally  accepted 
business  and  accounting  practices  are 
followed  by  the  grantee.  The  Grants 
Officer  works  closely  with  the  program 
or  project  officer  who  is  responsible  for 
the  scientific,  technical,  and 
programmatic  aspects  of  the  grant 
project.  In  accordance  with  the 
provisions  of  section  201(a)  of  the  Older 
Americans  Act.  with  respect  to  grant 
actions  of  the  Administration  on  Aging, 
the  Grants  Officer  concurs  on  grant 
awards  and  correspondence  for  the 
purpose  of  advising  the  Commissioner 
whether  the  proposed  action  complies 
with  Departmental  procedures 
established  for  the  administration  of 
grants. 

•  HDS:  The  Office  of  Human 
Development  Services  within  the 
Department  of  Health  and  Human 
Services.  HDS  administers  human 
services  programs  for  such  groups  as  the 
elderly,  children,  youth.  Native 
Americans,  persons  with  developmental 
disabilities  and  public  assistance  ' 
recipients  through  its  central  and 
regional  offices. 

•  HHS:  The  U.S.  Department  of 
Health  and  Human  Services  (formerly 
the  Department  of  Health.  Education.  /\ 
and  Welfare). 

•  Local  Government-  As  defined  in  45 
CFR  74.3. 

•  Notice  of  Financial  Assistance 
A  warded  (NFAA)  or  Notice  of  Grant 
A  warded  (NGA):  The  official  HDS 
document  that  notifies  the  grantee  or 
cooperative  agreement  recipient  that  an  ^ 
award  is  made.  The  NFAA  or  NGA 
contains  or  makes  reference  to  all  terms 
and  conditions  of  the  award,  and 
provides  the  documentation  for 
recording  the  obligation  of  Federal  funds 
on  the  Department's  accounting  system. 

•  Obligations:  As  defined  in  45  CFR 
74.71. 

•  0MB:  The  Office  of  Management 
and  Budget  in  the  Execufive  Office  of 
the  President. 

•  Outlays:  Charges  made  to  the  grant 
or  subgrant  project.  Outlays  may  be 
reported  on  a  cash  or  accrual  basis.  For 
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reports  that  are  prepared  on  a  cash 
basis,  outlays  are  the  sum  of  actual  cash 
disbursements  for  goods  and  services, 
the  amount  of  indirect  expense  charged, 
the  value  of  inkind  contributions 
appUed.  and  the  amount  of  cash 
advances  and  payments  made  to 
subgrantees  and  contractors.  For  reports 
prepared  on  an  accrued  expenditure 
basis,  outlays  are  the  sum  of  actual  cash 
disbursements,  the  amount  of  indirect 
expense  incurred,  the  value  of  in-kind 
contributions  applied,  and  the  net 
increase  (or  decrease)  in  the  amounts 
owed  by  the  recipient  for  goods  and 
other  property  received  and  for  services 
performed  by  employees,  subgrantees, 
contractors,  and  other  payees. 

•  Personal  Property:  As  defined  in  45 
CFR  Part  74.132. 

•  Prior  Approval:  Written  permission 
provided  by  an  authorized  granting 
office  official  in  advance  of  an  act  that 
would  result  in  either  (1)  the  obligation 
or  expenditure  of  funds,  or  (2)  the 
performance  or  modification  of  an 
activity  under  the  grant  or  subgrant- 
supported  project,  where  such  approval 
is  required.  Where  an  item  of  cost 
requiring  prior  approval  is  specified  in 
the  budget  of  an  award,  approval  of  the 
budget  constitutes  approval  of  that  cost 
(See  45  CFR  74.176(bK2)). 

•  Private  Nonprofit  Organization: 
Any  corporation,  trust,  association, 
cooperative,  or  other  organization  which 

(1)  is  operated  primarily  for  scientific, 
educational,  service,  charitable,  or 
similar  purposes  in  the  public  interest; 

(2)  is  not  organized  primarily  for  profit; 
and  (3)  uses  its  net  proceeds  to 
maintain,  improve,  and/or  expand  its 
operations.  For  the  purposes  of  0MB 
Circular  A-122  (cost  principles  for 
nonprofit  organizations),  the  term 
"nonprofit  organization"  excludes  (1) 
colleges  and  universities;  (2)  hospitals; 

(3)  State,  local  and  Federally-recognized 
Indian  tribal  governments;  and  (4)  those 
nonprofit  organizations  which  are 
specifically  excluded  ft-om  coverage  of 
0MB  Circular  A-122. 

•  Project:  The  identified  activity 
funded  by  an  HDS  grant  which  carries 
out  the  purposes  of  the  authorizing 
legislation. 

•  Project  Director/Principal 
Investigator:  A  qualified  individual 
designated  by  the  recipient  to  be 
responsible  for  the  overall  direction  of 
the  project. 

•  Project  Officer:  A  granting  office 
representative  responsible  for  the 
programmatic  and  non-business 
monitoring  of  a  recipient's  performance. 

.  •  Project  Period:  The  total  time  for 
which  a  project  under  a  discretionary 
grant  has  been  approved  for  support, 
including  any  extensions. 


•  Real  Property:  As  defined  in  45  CFR 
74.132.  If  a  question  arises  about 
whether  certain  property  should  be 
classified  as  real  property,  the  law  of 
the  state  or  foreign  country  in  which  the 
property  is  located  governs. 

•  Recipient:  As  defined  in  45  CFR 
Part  74.3.  This  term  includes  recipients 
of  cooperative  agreements. 

•  Replacement  Equipment:  As  defned 
in  45  CFR  74.132. 

•  State:  As  defined  in  45  CFR  74.3. 

•  'Subgrant:  As  defined  in  45  CFR  74.3. 
All  policies  and  procedures  applicable 
to  subgrants  refer  equally  to  financial 
assistance  subawards  under  cooperative 
agreements. 

•  Subgrantee:  As  defined  in  45  CFR 

74.3. 

•  Supplies:  As  defined  in  45  CFR 
74.132. 

•  Suspension:  Temporary  withdrawal 
of  the  recipient's  authority  to  obligate 
grant  or  subgrant  funds  pending 
corrective  action  by  the  recipient  or  a 
decision  to  terminate  the  grant  or 
subgrant. 

•'  Termination:  Permanent 
withdrawal  of  the  recipient's  authority 
to  obligate  previously  awarded  grant  or 
subgrant  funds  before  that  authority 
would  otherwise  expire.  It  also  means 
the  voluntary  relinquishment  of  that 
authority  by  the  recipient.  Termination 
does  not  include; 

(1)  Withdrawal  or  surplus  Federal 
funds.  This  includes  withdrawal  of 
amounts  that  the  grantee  will  not 
obligate  before  the  end  of  the  grant, 
period  or  eliminating  the  surplus  by 
decreasing  the  amount  of  the  grant; 

(2)  Withdrawal  of  the  unobligated 
balance  by  the  granting  office  upon  the 
expiration  of  an  award; 

(3)  Refusal  by  the  granting  office  to 
extend  an  award  or  to  award  additional 
funds  (such  as  refusal  to  make  a 
competing  or  noncompeting 
continuation,  extension,  or  supplemental 
award); 

(4)  Annulment,  i.e..  voiding  of  an 
award  upon  determination  that  the 
award  was  obtained  fraudulently  or  was 
otherwise  illegal  or  invalid  from 
inception. 

•  Terms  and  Conditions:  As  defined 
in  45  CFR  74.3. 

•  Third  Party:  With  respect  to  a  grant, 
any  entity  except  (1)  the  Federal 
government;  (2)  the  grantee  or  recipient 
of  the  cooperative  agreement;  and  (3) 
subgrantees  under  that  grant  or 
cooperative  agreement.  Note  that 
contractors  of  recipients  are  third 
parties  under  this  definition,  although 
subgrantees  are  not. 

•  Unliquidated  Obligations:  For 
financial  reports  prepared  on  a  cash 
basis,  the  amount  of  obligations  incurred 


by  the  grantee  that  has  not  been  paid. 
For  reports  prepared  on  an  accrued 
expenditure  basis,  they  are  the  amount 
of  obligations  incurred  by  the  grantee 
for  which  an  outlay  has  not  been 
recorded. 

•  Unobligated  Balances:  The  portion 
of  the  Federal  funds  authorized  which 
has  not  been  obligated  by  the  grantee 
during  a  given  budget  period. 

Part  I — HDS  Administrative 
Requirements 

Chapter  1 — Application  and  Grant 
Award  Process 

A.  Application  Procedures 

Cross-reference:  Subpart  N  of  45  CFR 
Part  74 

1.  General  Discussion.  Application 
forms  and  instructions  for  filing 
applications  may  be  obtained  from  the 
HDS  granting  office  authorized  to  fund 
projects  for  which  the  application  is 
made.  The  instructions  will  include 
information  concerning  deadlines  for 
submission  of  applications. 

2.  Types  of  Applications,  a.  New 
Applications:  New  applications  are 
those  submitted  for  a  project  not 
currently  receiving  HDS  support. 
Announcements  of  the  availability  of 
funds  to  support  new  projects  are 
usually  published  in  the  Federal 
Register.  This  announcement  describes 
the  program,  the  amount  of  funds 
available,  eligibility  requirements, 
where  to  obtain  application  forms,  the 
deadlines  for  submitting  an  application, 
and  other  information  about  the  activity. 

Occasionally,  competition  for  grant 
funds  is  limited  by  HDS  program 
legislation  or  by  an  HDS  granting  office 
official  to  specific  type  of  organization 
or  a  geographical  area;  e.g.,  Indian  tribal 
governments,  accredited  Schools  of 
Social  Work,  applicants  from  only  HHS 
Region  VIII.  In  these  cases, 
announcement  of  the  availability  of 
funds  may  be  made  through  individual 
letters  to  all  prospective  applicants 
publishing  notices  in  newspapers,  or 
other  suitable  forms  of  public  notice. 

b.  Competing  Continuation  (formerly 
known  as  Competing  Extension) 
Applications:  Applications  for 
competitive  continuation  of  HDS 
financial  assistance  for  one  or  more 
budget  periods  beyond  the  approved 
project  period  may  be  submitted  when 
(1)  the  original  project  period  was 
approved  for  a  period  of  time  shorter 
than  grant  support  was  needed,  or  (2) 
the  results  of  the  original  activity 
warrant  support  beyond  the  period 
originally  recommended.  Except  for 
limited  competitions  as  discussed  in 
subsection  2a  above,  announcements  of 
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the  availability  of  funds  to  support 
competing  continuation  projects  are 
published  in  the  Federal  Register. 
Applicants  compete  for  approval  against 
new  applications,  other  competing 
continuation  applications,  and  any 
supplemental  applications  from  current 
grantees  requesting  funds  for  additional 
activities.  If  approved  and  funded,  the 
extended  period  of  support  is  treated  as 
a  continuation  of  the  original  project 
•period.     \ 

c.  Noncflhfjpeting  Continuation 
Applications:  Noncompeting 
continuation  applications  for  a  grant  to 
continue  project  support  beyond  the 
initial  budget  period  but  within  the 
established  project  period  will  be  mailed 
to  the  grantee  approximately  six  months 
before  the  beginning  date  of  the  next 
budget  period.  These  applications  shall 
be  submitted  in  accordance  with 
program  instructions.  If  application 
forms  are  not  received  by  the*  grantee  at 
the  proper  time,  it  is  the  responsibility  of 
the  grantee  organization  to  request  them 
from  the  appropriate  HDS  granting 
office.  Noncompeting  continuation 
applications  are  not  subject  to 
competitive,  objective  review 
procedures  and  do  not  compete  for 
funds. 

d.  Supplemental  applications: 
Supplemental  applications  are  those 
submitted  by  existing  grantees  during 
the  approved  project  period  to  either  (1) 
request  support  for  new  or  additional 
activities  which  are  not  identified  in  the 
current  grant  or  which  significantly 
expand  the  project's  scope  beyond  the 
purpo8e(s)  for  which  the  current  grant 
was  awarded,  or  (2)  request  support  for 
an  expansion  of  the  grant-approved 
activities.  Supplemental  applications 
requesting  support  for  new  or  additional 
activities  shall  compete  against  new, 
competing  continuation,  and  other 
supplemental  applications  when  these 
project  activities  are  within  the  scope  of 
a  program  announcement  published  in 
the  Federal  Register.  Supplemental 
applications  requesting  support  for  new 
or  additional  activities  which  are  not 
within  the  scope  of  a  program 
announcement  may  be  reviewed  non- 
competitively  when  the  HDS  granting 
office  obtains  proper  authorization  to 
deviate  from  the  competitive  review 
process  and  funds  are  available. 

Supplemental  applications  requesting 
support  to  expand  the  grant-approved 
activities  within  the  current  scope  of 
work  (no  new  or  additional  work)  shall 
be  reviewed  on  a  competitive  basis  by 
the  HDS  granting  office.  Funding 
decisions  will  be  made  based  on  the 
availability  of  funds  and  HDS  granting 
office  approval. 


Applications  to  request  support  for 
new  or  additional  activities  or  to  expand 
current  grant  activities  may  be  obtamed 
from  the  appropriate  granting  office 
upon  request.  The  application  must  be 
accompanied  by  a  detailed  justification 
for  the  need  to  increase  Federal  funds,  a 
revised  budget,  and  revised  project 
objectives  citing  the  changes  is  project 
activity,  as  appropriate.  (See  "Grant 
Awards"  in  section  H  of  chapter  1  for  a 
discussion  of  an  award  for  supplemental 
grant  funds). 

3.  Withdrawal  of  Pending 
Applications.  An  application  for  grant 
support  may  be  withdrawn  at  any  time 
by  an  applicant  organization  at  the 
written  request  of  an  authorized  grantee 
official.  Correspondence  regarding 
withdrawal  of  an  application  shall  be 
addressed  to  the  HDS  Grants  office  to 
which  the  application  forms  were 
submitted. 

4.  Recommended  Level  of  Support.  In 
completing  the  budget  information  on 
the  application  form,  applicants  shall 
provide  estimates  of  Federal  funds 
needed  to  support  the  project  for  future 
budget  periods.  Based  on  this 
information,  the  HDS  granting  office 
may  choose  to  reflect  on  the  "Notice  of 
Financial  Assistance  Awarded"  a 
recommended  level  of  support  for  the 
remainder  of  the  project  period.  The 
grantee  may  use  the  recommended  level 
of  support  as  the  basis  for  requesting 
funds  on  a  continuation  appHcation. 
However,  such  estimated  amounts  do 
not  constitute  a  commitment  by  the  HDS 
granting  office  to  award  future  funds 
beyond  the  current  budget  period. 
Continued  support  for  a  project  will  be 
based  on  the  availability  of  funds, 
satisfactory  progress  by  the  recipient, 
and  a  determination  that  continued 
funding  is  in  the  best  interest  of  the 
Federal  government. 
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tax-exempt  organizations  described  in 
section  501(c)(3)  of  the  IRS  Code. 

•  A  copy  of  a  currently  valid  Internal 
Revenue  Service  tax  exen4>tion 
certificate. 

•  A  statement  from  a  State  taxing  body 
or  State  Attorney  General  certifying 
that  the  applicant  organization  has  a 
nonprofit  status  and  that  none  of  the 
net  earnings  accrue  to  any  private 
shareholders. 

•  A  certified  copy  of  the  organization's 
certificate  of  incorporation  or  similar 
document  that  clearly  establishes 
non-profit  status,  or 

•  Any  of  the  above  proof  fi-om  a  State  or 
parent  organization,  and  a  statement 
signed  by  the  parent  organization  that 
the  applicant  oi^anization  is  a  local 
nonprofit  affiliate. 

Eligibility  requirements  for  individual 
grant  programs  are  contained  in  the 
authorizing  legislation  and  program 
regulations.  Other  limitations  on 
eligibihty  by  class  of  recipient  may  be 
administratively  imposed  by  the 
granting  office.  Applicants  should 
consult  the  appropriate  program 
regulations  or  program  announcement  to 
determine  if  additional  requirements 
apply.  Grante  inadvertently  awarded  to 
ineligible  recipients  will  be  annulled  and 
closed  out  in  accordance  with  the 
procedures  discussed  in  chapter  10  of 
this  manual. 

C.  Maintenance  of  Effort 

Where  required  by  program 
legislation  or  regulations,  applications 
for  grants  must  include  a  written 
assurance  that  the  services  provided 
under  the  project  will  be  in  addition  to, 
and  not  in  substitution  for,  comparable 
services  provided  without  Federal 
assistance. 


B.  Eligibility 

Human  Development  Services' 
granting  offices  award  grants  to  private, 
nonprofit  organizations,  institutions  of 
higher  education,  Indian  tribes,  and 
other  government  agencies.  Grants  to 
for-profit  organizations  will  be  made 
only  when  specifically  authorized  by  the 
program  legislation  or  when  the 
authorizing  legislation  is  silent  about  the 
type*  of  organizations  eligible  for  grant 
awards.  Private  nonprofit  organizations 
which  have  not  previously  received  HDS 
support  must  submit  proof  of  their 
nonprofit  status  with  the  gfant 
application.  Any  of  the  following  is 
acceptable  evidence  of  nonprofit  status: 
•  A  reference  to  the  applicant 
organization's  listing  in  the  Internal 
Revenue  Service's  most  recent  list  of 


D.  Salary  Information  in  Applications 

Grant  applications  for  HDS  support 
are  required  to  include  specific  salary 
rates  or  amounts  for  key  individuals. 
When  submitting  these  applications,  the 
applicant  may  request  the  HDS  granting 
office  not  to  make  the  salary 
information  available  to  the 
application's  reviewers  who  are  not 
Federal  employees. 

To  the  extent  permitted  by  law,  the 
HDS  granting  office  will  honor  such 
requests  if  the  applicant: 

•  Includes  the  salary  information  on 
(or  attaches  it  to)  one  copy  of  the 
application  which  shall  be  identified  by 
the  words  "Restricted  Information"; 

•  Omits  salary  information  from  all 
other  copies;  and 

•  Includes  in  all  copies  the  following: 
(1)  The  names  at  key  individuals  (of 

position  descriptiow  when  individuaU 
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have  not  been  selected)  identified  in  the 
project  narrative; 

(2)  Positions  or  job  titles; 

(3)  Percentage  of  key  individuals'  time 
expected  to  be  devoted  to  work  on  the 
project;  and 

(4)  The  amount  of  total  salary  support 
requested  from  the  grant. 
Information  regarding  salaries,  financial 
information  and  names  of  employees  of 
funded  grant^applications  is  considered 
proprietary-information  and  will  not  be 
disclosed  to  the  public  under  Freedom  of 
Information  requests. 

E.  Project  Notification  and  Review 
System 

Cross-references: 

•  OMB  Circular  A-95  and 

•  Appendix  I  of  the  Catalog  of  Federal 
Domestic  Assistance 

1.  Purpose.  The  Office  of  Management 
and  Budget  Circular  A-95  provides  for 
Federal  agency  cooperation  with  State 
and  local  governments  in  coordinat^n 
and  review  of  proposed  projects  under 
selected  grant  programs  through  Stajte 
and  areawide  clearinghouses  (see  E3 
below  for  definitions  of  clearinghouse). 
The  intent  of  the  review  is  to  allow  State 
and  local  agencies  to  have  input  into  the 
proposed  project  design  so  that  it  best 
meets  local  needs  in  an  unduplicated 
fashion  as  well  as  to  protect  the 
applicant  and  the  HDS  granting  office 
from  last  minute  questions  or  concerns 
which  may  jeopardize  funding  of  grant 
applications. 

2.  Applicability,  a.  General:  The 
requirements  of  this  section  are 
applicable  to  the  HDS  programs  listed  in 
Appendix  I  of  the  Catalog  of  Federal 
Domestic  Assistance  or  Attachment  D  of 
OMB  Circular  A-95.  subject  to 
additions,  deletions,  or  waivers 
subsequently  approved  by  OMB.  HDS 
granting  offices  also  identify  those 
projects  covered  by  the  A-95  review 
process  when  grant  program 
announcements  are  published  in  the 
Federal  Register.  An  applicant  for  HDS 
financial  assistance  covered  by  the  A- 
95  review  must  notify  both  the  State  and 
areawide  planning  and  development 
clearinghouses,  in  the  jurisdiction  in 
which  the  project  is  located,  of  the 
intent  to  apply  for  HDS  assistance.  If  an 
applicant's  project  covers  more  than  one 
State,  notification  must  be  sent  to  all 
affected  State  clearinghouses. 

b.  Applications  from  Federally- 
Recognized  Indian  Tribes:  Applications 
from  Federally-recognized  Indian  tribes 
are  not  subject  to  the  requirements  of 
the  project  notification  and  review 
system  except  under  the  circumstances 
described  in  the  next  paragraph. 
However,  Indian  tribes  may  voluntarily 
participate  in  the  project  notification 


and  review  system  and  are  encouraged 
to  do  so. 

Where  a  Federally-recognized  Indian 
tribal  government  has  established  a 
mechanism  for  coordinating  the 
activities  of  Tribal  departments, 
divisions,  enterprises,  and  entities,  HDS 
will,  upon  request  of  the  Tribal 
government  (transmitted  through  the 
Office  of  Management  and  Budget) 
require  that  applications  for  financial 
assistance  programs  covered  by  A-95  be 
subject  to  review  by  the  Tribal 
coordinating  mechanism  as  though  it 
were  a  State  or  areawide  clearinghouse. 

3.  Types  of  Clearinghouses. 

•  State.  State  clearinghouses  are 
designated  by  the  Governor  and  are 
usually  state  comprehensive  planning 
agencies. 

•  Areawide.  Areawide  clearinghouses 
are  substate  in  scale  although  there  are 
a  number  of  interstate  clearinghouses 
covering  bi/tri-State  metropolitan  areas. 
Areawide  clearinghouses  are  also 
usually  comprehensive  planning 
agencies.  The  Office  of  Management 
and  Budget  (OMB)  normally  designates 
areawide  clearinghouses  covering 
metropfiUtan  areas.  Governors  designate 
all  others.  It  is  OMB's  policy  to  seek  the 
concurrence  of  the  Governor  before 
making  a  designation. 

4.  Types  of  applications  Under 
Covered  Programs. 

•  Initial  applications  for  new  grants, 
competing  continuation  grants,  and 
applications  for  substantive  changes  or 
amendments  to  approved  projects  are 
subject  to  the  full  notification  and 
review  requirements  described  in  E5 
below. 

•  Pre-applications  are  subject  to 
clearinghouse  review  and  comment  as 
provided  in  Eo  below. 

•  Noncompeting  continuation  grant 
applications  are  subject  to 
clearinghouse  review  and  comment  at 
the  request  of  either  the  State  or 
areawide  clearinghouse.  Requests  by 
clearinghouses  are  to  be  made  directly 
to  the  applicant  organization.  HDS 
granting  offices  may,  by  regulation  or 
policy,  require  that  applicants  for 
noncompeting  continuation  grants  notify 
clearinghouses  of  impending 
applications.  The  requirement  shall  be 
imposed  when: 

(1)  The  initial  grants  were  awarded 
prior  to  the  HDS  program's  addition  »o 
the  list  of  covered  programs  and 
clearinghouses  consequently  have  not 
had  a  previous  opportunity  to  review 
any  applications  for  the  projects 
involved;  or 

(2)  The  continuations  are  expected  to 
involve  substantial  changes  in  the 
original  grant  supported  activity.  Under 
some  HDS  programs,  the  same 


organization  is  funded  each  year  to 
continue  a  permanent  program  for 
essentially  the  same  group  of 
beneficiaries.  However,  the  specific 

-  activities  undertaken  may  vary  from 
year  to  year  in  nature,  scope,  location, 
or  scale  and  the  annual  work  plan  in  the 
continuation  appUcation  reflects  these 
changes.  HDS  granting  offices  shall 
require  that  such  continuation 
applications  comply  with  the  full 
notification  and  review  requirements. 
f  Applications  not  submitted  to,  or 
submitted  to  but  not  acted  upon  by,  the 
HDS  granting  office  within  one  year 
after  completion  of  clearinghouse 
review  shall  be  subject  to  re-review 
upon  request  of  the  clearinghouse. 
5.  Notification  Requirements  of 
Applicant.  Notification  to  the 
clearinghouses  should  precede  the 
preparation  of  the  application  at  the 
earliest  feasible  time  to  assure 
maximum  time  for  effective  coordination 

V  and  to  avoid  delay  in  the  timely 
submission  of  the  application  when 
completed,  "Earliest  feasible  time" 
means  as  soon  as  the  applicant  can 
provide  useful  information  on  the 
following  six  items: 

•  Name,  address,  telephone  number, 
and  contact  person  for  the  applicant 
organization; 

•  Geographic  location  of  the  project 
to  be  administered; 

•  Brief  description  of  the  project  by 
type,  purpose,  general  size  or  scale, 
estimated  cost,  beneficiaries,  or  other 
characteristics  which  will  enable  the 
clearinghouses  to  identify  agencies  of 
State  or  local  government  having  plans 
or  programs  that  might  be  affected  by 
the  proposed  projects; 

•  A  statement  as  to  whether  or  not 
the  applicant  has  been  advised  by  the 
HDS  granting  office  that  it  will  be 
required  to  submit  environmental 
impact  information; 

•  Federal  program  title.  Catalog  of 
Federal  Domestic  Assistance  Number. 
and  agency  under  which  assistance  will 
be  sought;  and; 

•  The  estimated  date  the  applicant 
expects  formally  to  file  an  apphcation. 

6.  Notification  Format.  Where  the 
applicant  has  questions  concerning 
State  or  areawide  clearinghouse 
notification  procedures,  the 
clearinghouse  itself  is  to  be  contacted 
for  instructions  as  to  notification  format. 
In  the  absence  of  any  contrary 
instructions  from  clearinghouses, 
applicants  shall  use  the  Standard 
Application  Form  424  to  notify 
clearinghouses  of  their  intent  to  apply 
for  HDS  assistance. 

Some  clearinghouses  have  developed 
their  own  notification  forms  and 


instructions  and  will  continue  to  use 
them  in  place  of  the  SF-424.  Applicants 
shall  use  these  when  supplied  by 
clearinghouses. 

7.  Clearinghouse  Processing.  Upon 
receipt  of  an  applicant's  notification  of 
intent  to  apply  for  financial  assistance. 
State  and  area-wide  clearinghouses 
have  a  period  of  30  days  in  which  to 
inform  State  agencies,  local  regional 
bodies,  agencies  authorized  to  develop 
and  enforce  environmental  standards, 
public  agencies  charged  with  enforcing 
of  furthering  the  objectives  of  State  and 
local  civil  rights  laws,  or  other  agencies 
that  may  be  affected  by  the  project. 
Projects  in  one  clearinghouse 
jurisdiction  which  may  have  an  impact 
on  development  in  a  contiguads 
jurisdiction  will  be  jointly  studied. 
Within  the  30  day  period,  the 
clearinghouse  will  arrange,  as  may  be 
necessary,  to  consult  with  the  applicant 
on  the  proposed  project. 

If  the  applicant  receives  no  response 
by  the  end  of  the  30  day  period,  it  may 
submit  the  application  to  the  HDS 
granting  office  with  an  indication  that 
no  clearinghouse  response  was  received. 

If  the  clearinghouses  notify  the 
applicant  that  they  have  no  interest  in  or 
problems  with  the  proposed  project,  the 
applicant  has  fulfilled  its  obligation  and 
needs  no  further  consultation  with  the 
clearinghouses  before  completing  and 
submitting  the  application  to  HDS.  If 
either  the  State  or  areawide 
clearinghouse  indicates  to  the  applicant 
an  interest  in  reviewing  the  completed 
application,  the  applicant  shall  submit  a 
copy  to  the  clearinghouse. 

If  the  review  is  not  completed  during 
this  initial  30-day  period,  the 
clearinghouse  may  work  with  the 
applicant  in  the  resolution  of  any 
problems  raised  by  the  proposed  project 
during  the  period  in  which  the 
application  is  being  completed.  When, 
through  such  consultations,  all  issues 
are  resolved  satisfactorily,  the  applicant 
may  complete  and  submit  the 
application.  If  conflicts  are  not  resolved, 
the  clearinghouse  will  notify  the 
applicant  that  it  will  have  comments  to 
accompany  the  completed  application. 

Clearinghouses  may  have,  if 
necessary,  an  additional  30  days  to 
review  the  completed  application  (after 
notifying  the  applicant  and  the  granting 
office)  and  to  transmit  to  the  applicant 
any  comments  or  recommendations  the 
clearinghouse  (or  others)  may  have. 
Written  comments  submitted  to  the 
areawide  clearinghouse  by  other 
jurisdictions,  agencies,  or  parties  must 
be  included  as  attachments  to  the 
comments  of  the  areawide 
clearinghouse  when  they  are  at  variance 
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with  the  clearinghouse  comments. 
Others  from  whom  comments  were 
solicited  and  received  must  be  listed. 
The  granting  office  will  not  release  a 
grant  award  until  the  clearinghouse 
completes  its  review,  which  must  be 
submitted  to  the  HDS  granting  office  no 
later  than  60  days  after  the  initial 
notification  by  Ae  applicant. 

In  the  case  of  a  project  for  which 
Federal  assistance  is  sought  by  a  special 
purpose  unit  of  government, 
clearinghouses  will  assure  that  any  unit 
of  general  local  government  having 
jurisdiction  over  the  area  in  which  the 
project  is  to  be  located,  has  an 
opportuni^ty  to  confer,  consult,  and 
comment  upon  the  project  and  the 
application. 

8.  Submission  of  Comments  by 
Applicant.  Applicants  must  include  with 
the  completed  application  as  submitted 
to  HDS  the  following: 

•  Any  comments  and 
recommendations  made  by  or  through 
the  clearinghouses,  along  with  a 
statement  that  such  comments  have 
been  considered  prior  to  submission  of 
the  application;  or 

•  A  statement  that  the  procedures 
outlined  above  have  been  followed  and 
Ihat  no  comments  or  recommendations 
have  been  received  from  a 
clearinghouse.  Upon  receipt  of  the 
statement,  HDS  will  process  the 
application  without  clearinghouse 
comments.  HDS  will  not  award  an 
assistance  project  under  a  covered  HDS 
program  unless  the  above  information  is 
provided  by  the  applicant. 

F.  Notice  to  Unsuccessful  Grant 
Applicants 

Organizations  whose  grant 
applications  have  been  disapproved  or 
not  funded  will  be  notified  in  writing 
within  30  days  after  the  decision  is 
made  not  to  fund  the  application. 
Notification  of  disapproval  will  be  sent 
to  the  grantee  official  who  signed  the 
application.  Upon  request,  applicants 
will  be  provided  a  full  explanation  of 
the  reasons  for  disapproval.  The 
explanation  may  include  information  on 
the  score  or  ranking  of  the  application 
and  individual  comments  (although  the 
names  of  individual  panel  members  will 
not  be  disclosed)  or  a  summary  of 
comments  by  panel  members,  but  shall 
not  include  the  names  of  other 
unsuccessful  applicants. 

G.  Complaints  Against  Federal  Grant 
A  ward  Decisions 

An  HDS  granting  office  decision  to 
disapprove  a  grant  application  may  not 
be  formally  appealed  to  HDS  or  HHS. 


unless  otherwise  stated  in  an  HDS 
program  regulation. 

H.  Grant  A  wards 

1.  New  and  Continuation  A  wards. 
HDS  provides  financial  assistance 
through  either  a  grant  or  a  cooperative 
agreement.  Applicants  whose  projects 
have  been  approved  for  support  by  the 
HDS  program  will  be  advised  by  a 
"Notice  of  Financial  Assistance 
Awarded"  which  will  include  the 
identifying  number  the  period  for  which 
the  project  is  intended  to  be  supported 
(project  period):  the  amount  of  the 
Federal  funds  awarded  for  the  budget 
period:  any  special  conditions  under 
which  the  grant  is  made;  and  whether 
the  award  is  a  grant  or  a  cooperative 
agreement. 

2.  A  wards  for  Supplemental  Funds 
(Including  Low-Cost  Extensions).  An 
award  for  additional  funding  during  the 
current  budget  period  may  be  made 
after  a  supplemental  application  has 
been  submitted  by  a  grantee,  reviewed 
on  a  competitive  basis,  and  approved  by 
the  HDS  granting  office.  (See  section 
"A"  of  this  chapter).  If  awarded,  the 
supplemental  amount  becomes  part  of 
the  approved  budget  for  the  current 
budget  period. 

If  more  time  is  needed  to  complete  the 
work  of  a  project,  a  grantee  may  request 
an  extension  of  the  budget  period,  not  to 
exceed  12  months,  unless  otherwise 
restricted  by  program  legislation  or 
regulations.  These  non-competing 
extensions  may  be  made  without 
additional  funds  (no-cost)  or  with  a 
minimal  amount  (low-cost)  of  further 
support,  if  supplemental  funds  are 
available.  To  be  considered  "lowcost,"  a 
supplemental  for  a  12-month  extension 
must  not  exceed  25%  of  the  total 
approved  budget  for  the  previous  budget 
period.  For  periods  of  less  than  12 
months,  the  amount  of  funds  is 
computed  on  a  monthly  basis,  prorating 
the  25%  funding  limitation,  i.e., 
maximum  of  2.09%  per  month  time  (x) 
the  total  approved  budget  for  the  prior 
budget  period. 

Low-cost  extensions  may  not  exceed 
the  25%  limitation  noted  in  the  preceding 
paragraph.  If  additional  funds  are 
needed,  the  grantee  should  submit  an 
application  for  a  competing  continuation 
grant.  (See  section  "A"  of  this  chapter). 

/.  Discretionary  Grant  Funding 

1.  General  Discussion.  All  HDS 
discretionary  project  grants  are  funded 
either  by  a  single  grant  award  covering 
the  entire  period  of  time  for  which 
assistance  is  approved  (not  to  exceed 
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one  budget  period)  or  for  multi-year 
periods  of  assistance,  in  annual 
increments  called  budget  periods.  The 
budget  period  may  be  17  months  or  less, 
but  are  usually  12-months  in  duration. 
The  written  approval  of  the  Assistant 
Secretary  for  Human  Development       * 
Services  or  the  Commissioner  on  Aging 
for  Administration  on  Aging  grants  is 
required  if  a  budget  period  exceeds  17 
months  (exclusive  of  no-cost  or  low-cost 
extensions).  The  initial  grant  covers 
only  the  first  budget  period.  At  the  end 
of  each  budget  period,  the  next  budget 
period  (if  any)  is  funded  by  a 
continuation  award. 

Although  funded  annually,  most  multi- 
year  projects  do  not  have  to  recompete 
each  year.  However,  at  the  completion 
of  each  budget  period,  an  assessment  is 
made  to  determine  if  the  grantee  is 
making  satisfactory  progress  in  the 
conduct  of  the  project  and  whether 
continuation  of  the  project  is  in  the  best 
interest  of  the  government.  At  the  time 
of  the  initial  award,  the  granting  office 
may  approve  the  project  for  a  project 
period  of  more  than  a  year  and  the 
continuations  within  that  period  are 
awarded  without  further  competition. 
The  granting  office  determines  the 
length  of  a  project  period  by  considering 
the  frequency  of  competitive  review 
considered  necessary,  the  total  length  of 
time  for  which  grant  support  is 
requested,  and  limitations  imposed  by 
the  HDS  program  statutes  or  regulations. 

2.  Obligation  and  Expenditure  of 
Funds.  Subject  to  each  year's  budget 
approval  and  any  limitations  or 
restrictions  which  may  be  imposed  by 
the  granting  office,  funds  awarded  to 
recipients  remain  available  for 
obligation  at  any  time  during  the  project 
period  with  the  following  exceptions:  (1) 
Recipients  may  not  obligate  grant  funds 
to  conduct  project  activities  after  grant 
support  ends,  either  through  expiration, 
termination  or  denial  of  refunding:  (2) 
HDS  assumes  no  UabiHty  for  project 
costs  which  exceed  the  total  amount  of 
Federal  funds  authorized  on  the  Notice 
of  Financial  Assistance  Awarded.  Thus, 
recipients  should  not  incur  costs  that 
exceed  the  amount  authorized  in  a 
particular  budget  period:  and,  (3)  Grant 
funds  may  not  be  used  for  obligations  or 
expenditures  made  prior  to  the 
beginning  date  of  an  initial  grant  for  a 
new  project  unless  preaward  costs  are 
specifically  provided  for  in  the  approved 
budget  and  have  been  approved  in 
writing  by  the  granting  office. 

The  following  table  illustrates  when 
an  obligation  is  considered  to  occur  for 
various  kinds  of  property  and  services, 


If  the  obligation  is  tor— 


Tlie  oMigalion  is  made— 


•  Services  by  an  employ- 
ee of  the  recipient. 
«  Sen/ices  by  a  contractor 


•  Public  utility  servicss.. 


•  Travel 

0  Acquisition    of    real    or 
personal  property. 


•  Rental  of  real  or  person- 
al property 

«  A  pre-agreemenl  cost 
that  was  properly  ap- 
proved under  Ihe  cost 
principles  in  45  CFR  Part 
74. 


•  When  the  services  are  per- 
formed 

«  On  tbe  date  ttw  recipient 
makes  a  binding  written 
commitment  to  obtain  the 
services  or  work:  or 

»  On  tfie  date  the  services 
are  received,  if  ttiere  is  not 
an  advance  nwitten  commit- 
ment to  obtain  the  services 

•  When  the  recipient  receives 
tt)e  services 

•  When   the  travel   is   taken 
»  On   the  date  the   recipient 

makes  a  binding  written 
commitmeni  to  acquire  the 
property:  or 

«  On  tt>e  date  ttie  property  is 
received,  if  tttere  is  not  an 
advance  written  commitmeni 
to  obtain  ttie  property. 

a  When  the  recipieni  uses  the 
property. 

»  On  the  first  day  ot  the  ef- 
fective date  of  the  grant/ 
subgrani  period 


3.  Liquidation  of  Obligations.  Cross- 
reference:  Chapter  6  of  this  manual:  All 
obligations  incurred  by  a  grantee  should 
be  liquidated  within  ninety  (90)  days  of 
the  end  of  the  project  period  to  coincide 
with  the  submission  of  the  final 
Financial  Status  Report  (SF-260).  Head 
start  or  Administration  for  Native 
American  grantees  with  "indefinite" 
project  periods  should  submit  a  final 
adjusted  expenditure  report  90  deys 
after  the  end  of  each  budget  period. 
(This  final  adjusted  report  reflects  the 
liquidation  of  obligations  which 
remained  outstanding  at  the  time  the  4th 
quarter  report  was  submitted). 

If  it  is  not  possible  to  totally  liquidate 
all  obligations  within  the  90-day  period 
specified  for  submission  of  a  final 
report,  grantees  shall  submit  a 
"provisional"  final  report,  indicating 
when  the  final  report  may  be  expected. 
When  all  obligations  have  been 
liquidated,  the  grantee  shall  submit  a 
final  expenditure  report,  showing  $0 
balance  of  line  10(h)  of  the  SF-269.  This 
$0  balance  must  also  be  reflected  on  the 
final  DFAFS  Report  27  or  Cash 
Transactions  Report  (SF-272). 

Cash  advances  or  payments  to 
subgrantees  or  contractors  under  the 
grant  are  reported  on  the  SF-269.  line 
10(b).  Although  such  advances  are 
considered  as  an  outlay,  i.e..  a  charge 
made  to  the  project,  a  true  liquidation  of 
obligations  has  not  occurred  until  the 
subgrantee  or  contractor  has  liquidated 
all  of  its  obligations,  and  reports  this 
back  to  the  grantee.  Therefore,  the 
grantee  must  take  appropriate  steps  to 
assure  that  subgrantees  or  contractors 
liquidate  their  obligations  as  quickly  as 
possible  and  submit  final  expenditure 
reports  to  the  grantee  showing  total 
liquidation  of  obligations. 


If  all  obligations  have  not  been 
liquidated  at  the  subaward  level  by  the 
lime  the  final  expenditure  report  is  due. 
the  grantee  shall  submit  a  "  provisional" 
final  report  and  put  in  the  "Remarks" 
section  of  the  SF-269  a  statement  that, 
the  outlays  include  $  amount  in 
payments  to  a  subgrantee  or  contractor 
for  which  the  subawardee  has  not  yet 
reported  outlays.  Indicate  that  this  is  a 
"provisional"  final  report  and  when  the 
true  final  report  will  be  submmitted. 

/.  Unobligated  Balances 

At  the  direction  of  the  HDS  granting 
office,  estimated  or  actual  unobligated 
balances  remaining  at  the  end  of  a 
budget  period  may  be  processed  in  one 
of  the  following  ways; 

•  As  a  withdrawal  of  Federal  funds 
authorized  that  the  grantee 
acknowledges  it  will  not  obligate  by  the 
end  of  the  most  recently  funded  budget 
period.  (If  cash  has  already  been 
transferred  to  the  grantee,  the  grantee 
must  refund  the  unobligated  funds).  This 
withdrawal  is  not  a  termination.  It  is 
merely  and  adjustment  to  the  amount  of 
the  grant  based  on  the  latest  information 
provided  by  the  grantee. 

•  As  a  withdrawal  of  the  "final" 
unobligated  balance  upon  expiration  or 
termination  of  grant  support.  After  a 
grant  expires  or  is  terminated,  the 
grantee  may  no  longer  obligate  against 
the  grant.  Therefore,  the  final 
unobligated  balance,  if  any,  lapses  and 
the  HDS  Grants  Officer  withdraws  it. 

•  As  a  carryover*  from  the  previous 
budget  period  to  the  current  or  next 
period  and  either:  (*Note  that  an 
unobligated  balance  from  a  prior  period 
does  not  authorize  a  grantee  to  obligate 
grant  funds  in  excess  of  the  total  Federal 
approved  budget  reflected  on  the  Notice 
of  Financial  Assistance  Awarded  for  the 
current  budget  period.) 

(1)  Deducting  (offsetting)  the 
anticipated  or  actual  carrover /ro/n  the 
Federal  share  of  the  approved  budget  in 
calculating  the  award  amount  for  the 
next  budget  period  (i.e..  the  carrover 
funds  are  used  to  support  the  next 
budget  period  resulting  in  the  need  for 
less  new  Federal  funds).  This  results  in 
no  dollar  change  in  the  total  Federal 
share  of  the  new  budget  period. 

The  determination  of  the  amount 
offset  may  be  based  on  the  estimated  or 
actual  unobligated  balance.  Except  in 
unusual  and  justified  circumstances,  the 
HDS  Grants  Officer  will  take  action  to 
reduce  the  obligational  authority 
available  by  offsetting  when  the 
reported  estimated  unobligated  balance 
exceeds  twenty  percent  (20%)  of  the 
amount  authorized  (10%)  for 
authorizations  in  excess  of  one  million 
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dollars.  This  provision  does  not  apply  to 
amounts  for  which  obligational 
audiority  has  not  existed  for  a  full  prior 
budget  period.  When  the  actual 
unobligated  balance  is  known,  the  grant 
may  be  amended  to  reflect  the  correct 
amount  of  unobligated  funds. 

(2)  Restricting  an  amount  equal  to  the 
carryover  funds  from  the  next  budget 
period's  award.  The  restricted  amount  is 
not  available  for  use  in  the  current 
budget  period,  but  will  be  taken  into 
account,  i.e.,  offset  in  calculating  the 
Federal  share  in  a  subsequent  award,  if 
any. 

(3)  Adding  the  anticipated  or  actual 
carryover  to  the  Federal  Share  of  the 
approved  budget  (creating  additional 
authority  by  increasing  the  total  Federal 
dollars)  in  calculating  the  award  amount 
for  the  current  budget  period.  If  the 
unobligated  balance  is  to  be  carried 
over  as  additional  authority  and  is  not 
reflected  in  the  application  for 
refunding,  the  grantee  must  submit  a 
request  for  additional  authority  to  the 
HDS  Grants  Officer  which  shall  include 
a  justification  for  use  of  the  unobligated 
balance.  Such  requests  should  normally 
be  for  one-time  expenditures;  e.g., 
purchase  of  a  van,  alterations  and 
renovations.  Guidance  on  the  use  of 
such  funds  may  be  obtained  from  the 
HDS  granting  office.  Permission  to  carry 
over  unobligated  funds  as  additional 
authority  does  not  represent  a 
permanent  increase  in  the  grantee's 
funding  level. 

K.  Transferring  Work  Through 
Subgrants  or  Procurement  Contracts 
Under  Grants 

Cross-references: 

•  Subpart  L  of  45  CFR  Part  74; 

•  "Post-Award  Changes"  in  chapter  1    - 
of  this  manual;  and 

•  "Granting  Office  Review  of 
l^oposed  Procurements"  in  chapter 
8c  of  this  manual. 

Recipients  shall  obtain  prior  approval 
from  the  granting  office  before 
transferring  to  others  by  contracting, 
subgranting.  or  any  other  means,  the 
actual  performance  of  "substantive 
programmatic  work."  as  defined  in 
subpart  L  of  45  CFR  Part  74.  ihhe 
transfer  is  not  explicitly  included  in  the 
approved  project  plan  at  the  time  of  the 
award,  the  approval  must  be  obtained 
through  a  postaward  request.  Grantees 
may  develop  their  own  procediires  for 
approving  the  transfer  of  subgrantee 
project  activities  to  another  party.  A 
recipient  may  not  act  merely  as  a  straw- 
party,  i.e.,  to  act  as  a  mere  conduit  of 
funds  to  another  party  without 
performing  a  substantive  role  itself. 
Therefore,  the  HDS  granting  office  shall 
authorize  a  grantee  to  transfer 
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programmatic  work  only  if  the  grantee 
will  perform  at  least  one  of  the  following 
roles: 

•  Principal  performer  of  project 
activities; 

•  Primary  beneficiary  of  Federal 
financial  assistance;  or 

•  Overall  administrator  of  a  program 
in  which  another  party  performs 
activities  or  receives  financial 
assistance. 

When  programmatic  work  is 
transferred  by  the  recipient  to  another 
party,  there  shall  be  a  written  contract 
of  agreement  stipulating  the  terms  and 
conditions  of  the  award;  the  work  to  be 
performed;  reporting  requirements;  the 
dollar  amount  of  the  award;  and,  for 
procurement  contracts,  the  required 
contact  provisions  discussed  in 
appendices  G  and  H  of  45  CFR  Part  74 
and  chapter  8  of  this  manual.  If  not 
included  in  the  approved  application, 
the  grantee  shall  submit  the  following  to 
the  HDS  granting  office  before  approval 
can  be  obtained  to  transfer 
programmatic  work  to  another  party: 

•  Name  of  the  organization; 

•  Purpose  of  contract/agreement; 

•  Statement  (scope)  of  work; 

•  Period  of  performance; 

•  Estimated  dollar  amount  of  award; 

•  Completed  budget  sections  A  &  B  of 
Part  III  of  application  and  budget 
justification  for  each  subgrantee;  and 

•  Grantee  role  in  administering 
subawards. 

2.  Selecting  the  Proper  A  ward 
Instrument.  The  transfer  of  substantive 
programmatic  work  may  be 
accomplished  through  either  financial 
assistance  (subgrant)  or  procurement 
(contract).  Unless  precluded  by  statute, 
the  recipierft  may  choose  the  type  of 
subaward  instrument  based  on  its  own 
discretion  or  the  organization's  usual 
practices.  Where  discretion  may  be 
exercised,  the  nature  of  the  intended 
relationship  between  the  recipient  and 
another  party  should  determine  the 
appropriate  instrument  to  be  used. 
Basically,  it  is  a  matter  of  whether  the 
two  parties  stand  primarily  in  a 
financial  assistance  or  a  buyer-seller 
relationship.  Buyer-seller  relationships 
mean  procurement;  financial  assistance 
relationships  mean  subgrants.  It  is  the 
relationship  that  counts — not  the  name 
used  for  the  award  instrument.  For 
example,  a  "contract"  may  be  the 
instrument  used  to  formalize  the 
financial  assistance  relationship 
between  a  grantee  and  a  subgrantee.  In 
this  case,  the  term  "contract"  is  merely  a 
label  for  a  subaward  but  it  does  not 
change  the  intended  financial  assistance 
relationship.  Conversely,  if  a  grantee  is 
buying  a  service  from  another  party,  it  is 
procuring  that  service,  and  a  "contract" 


is  the  instrument  that  is  used  to  formally 
express  this  relationship. 

The  granting  office  has  the  option  of 
limiting  the  kinds  of  parties  eligible  to 
perform  work  transferred  to  another 
party;  e.g.,  State  governments,  non-profit 
organizations,  insdtutions  of  higher 
education.  However,  the  granting  office 
may  not  select  or  require  the  recipient  to 
select  a  specific  party.  The  choice  of  a 
specific  party  is  the  recipient's. 

As  indicated  above,  the  recipient 
chooses  whether  a  subaward  is  a 
subgrant  or  a  procurement  contract 
based  on  the  nature  of  the  intended 
relationship.  Two  examples  of  HDS 
programs  where  grantees  award 
subgrants  and  procurement  contracts, 
respectively,  are:  (1)  Subawards  made 
by  Head  Start  grantees  to  "delegate 
agencies"  reflect  a  financial  assistance 
relationship;  therefore,  the  delegate 
agencies  are  considered  "subgrantees": 
and,  (2)  Subawards  made  by  a 
Federally-recognized  Indian  tribe 
receiving  Administration  on  Aging  title 
VI  funds  to  a  purchase-of-service 
provider  reflect  a  buyer-seller 
relationship:  therefore,  the  provider 
agencies  are  considered  "procurement 
contractors." 

It  makes  a  difference  whether  a 
subaward  is  regarded  as  a  subgrant  or  a 
procurement  contract  as  different  rules 
apply.  Examples  of  some  of  the 
differences  include,  but  are  not  limited 
to,  the  following: 
In  awarding  subgrants: 

•  Grantees  may  use  their  own 
procedures  for  soliciting  and  selecting 
subgrantees.  The  procurement  standards 
in  subpart  P  of  45  CFR  Part  74  apply 
only  to  recipient  procurement  awards 
and  do  not  apply  to  the  awarding  of 
subgrants. 

•  Unless  otherwise  specified,  the 
provisions  of  45  CFR  Part  74  apply  to 
subgrantees  as  well  as  to  grantees  (see 
45  CFR  74.4).  Examples  include,  but  are 
not  limited  to:  (1)  Grantees  normally 
have  to  make  advance  payments  to  their 
subgrantees;  and  (2)  subgrants  may  not 
be  terminated  by  the  grantee  without  the 
agreement  of  the  subgrantee  except  for 
noncompliance  with  terms  and 
conditions  of  the  subaward. 

•  Grantees  are  required  to  submit  to 
the  HDS  granting  office  for  review  and 
prior  approval  copies  of  subgrant 
documents  which  transfer  "substantive 
programmatic  work"  to  another  party. 
The  purpose  of  the  review  is  to  ensure  a 
substantive  role  for  the  recipient  and 
proper  programmatic  stewardship  by  the 
grantee. 

•  Grantees  must  verify  and  document 
proof  of  nonprofit  status  of  their 
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subgrantees,  if  applicable.  Subgrants 
may  not  be  awarded  to  individuals. 
In  awarding  procurement  contracts: 

•  Recipients  are  required  to  use  one 
of  the  following  in  the  solicitation  and 
selection  of  the  contractor  who  will 
perform  the  programmatic  work:  (1) 
Small  purchase  procedures;  (2) 
competitive  sealed  bids;  (3)  competitive 
negotiation;  or  (4)  non-competitive 
negotiation.  These  procedures  and 
procurement  standards  are  described  in 
subpart  P  and  appendices  G  and  H  of  45 
CFR  Part  74  and  chapter  8  of  this 
manual. 

•  Normally,  costs  incurred  under  a 
procurement  contract  are  paid  through 
reimbursements,  rather  than  through 
advance  payments. 

•  Granting  offices  may  not  require 
recipients  to  submit  contract  docimients 
for  prior  approval  if  the  requirements 
would  be  an  unauthorized  deviation 
from  45  CFR  Part  74.  Part  74  permits 
prior  approval  only  in  specific  situations 
described  in  §  74.7  and  appendices  G 
and  H  to  Part  74. 

L.  Post- Award  Changes  to  Grant 

1.  Prior  Approval  Procedures.  Certain 
post-award  project  changes  and  budget 
revisions  as  described  in  this  section 
require  prior  approval  from  the  granting 
office.  All  grantee  requests  that  require 
prior  approval  must  be  submitted,  in 
writing,  to  the  responsible  HDS  Grants 
Officer.  The  HDS  Grants  Officer  shall  be 
responsible  for  reviewing  the  request 
with  the  HDS  granting  office  officials 
and  for  informing  the  grantee  of  the  final 
disposition  within  30  days  from  the  date 
of  the  receipt  of  the  request  for 
approval.  If  the  decision  is  still  under 
condideration  at  the  end  of  30  days,  the 
grantee  shall  be  notified  in  writing  as  to 
when  to  expect  the  decision. 

The  grantee  will  receive  written 
notification  of  the  approval/disapproval 
through  a  revised  Notice  of  Financial 
Assistance  Awarded  (NFAA)  or  a  letter. 
As  provided  in  §  74.102  of  45  CFR  Part 
74,  approvals  shall  not  be  valid  unless 
they  are  in  writing  and  signed  by  an 
authorized  official.  In  HDS.  post-award 
approvals  are  usually  jointly  signed  by 
the  HDS  Grants  Officer  and  the  HDS 
granting  office  official,  but  may  also  be 
signed  by  the  Regional  Administrator, 
the  Assistant  Secretary  for  Human 
Development  Services,  or  for  post- 
award  requests  made  by  AoA  grantees, 
only  the  Commissioner  on  Aging, 
grantees  should  assure  that  one  of  these 
authorized  official's  signature  appears 
on  the  approval  letter  or  NFAA. 
Grantees  who  take  action  on  the  basis 
of  letters  or  NFAA's  signed  by 
unauthorized  officials  do  so  at  their  own 


risk.  Such  responses  will  not  be 
considered  binding  by  or  upon  HDS. 
Grantees  shall  be  responsible  for 
reviewing  requests  from  their 
subgrantees  for  the  approvals  required. 
If  an  action  by  a  subgrantee  will  result 
in  a  change  in  the  overall  grant  project 
or  budget  requiring  HDS  approval,  the 
grantee  must  obtain  that  approval 
before  giving  its  approval  to  the 
subgrantee.  Approvals  shall  not  be  valid 
unless  they  are  in  writing  and  signed  by 
an  authorized  official  of  the  grantee. 

2.  Summary  of  Changes  Requiring 
Prior  Approval  or  Notification.  Except 
for  items  of  cost  requiring  prior 
approval,  recipients  may  transfer  funds 
between  and  among  the  object  class 
categories  of  the  grant  or  subgrant- 
approved  budget  without  the  approval 
of  the  granting  office.  No  transfers  may, 
however,  be  made  which  would  cause 
the  funds  to  be  used  for  purposes  other 
than  those  intended  or  which  adversely 
affect  or  significantly  change  the  grant 
or  subgrant-approved  project. 

There  are,  however,  various  types  of 
changes  to  HDS  supported  projects 
which  may  occur  after  the  grant  or 
subgrant  is  awarded  and  which  require 
prior  approval  or  require  that  the 
recipient  notify  the  Grants  Officer. 
These  changes  are  summarized  below 
and  are  discussed  in  more  detail  in 
subsections  3.  4,  and  5. 

Budget  Changes: 

•  Specific  costs  requiring  prior 
approval  in  the  cost  principles  and 
subsection  3a  below. 

•  Other  budget  changes  requiring 
prior  approval  under  subpart  L  of  45 
CFR  Part  74. 

•  Transfer  of  funds  between  or  among 
grant  functions  or  activities. 

Programmatic  Changes: 

•  Change  in  project  scope  or 
objectives. 

•  Change  in  key  people. 

•  Providing  financial  assistance  to 
another  party. 

•  Transfer  of  substantive 
programmatic  work  to  another  party. 

•  No-co(R  extensions  to  a  project/ 
budget  period. 

•  Audiovisual  activities. 

•  Change  of  recipient  organization. 

•  Other  project  changes. 
Changes  Requiring  Notification  to 

Grants  Officer 

•  Change  in  recipient  name. 

•  Substantial  decreases  in  project 
costs. 

3.  Budget  Changes.  The  approval  of  a 
grant  or  subgrant  budget  constitutes 
prior  approval  for  the  expenditure  of 
funds  for  specific  items  included  in  that 
budget.  Except  as  provided  below,  HDS* 
recipients  may  make  revisions  between 
and  among  the  object  class  categories 


within  the  total  direct  costs  budget  of 
the  project,  provided  that  the  funds  are 
used  for  allowable  costs  of  the  project. 

a.  Specific  Costs  Requiring  Prior 
Approval:  The  cost  principles  prescribed 
in  subpart  Q  of  45  CFR  Part  74  state  that 
before  certain  types  of  costs  are 
incurred,  prior  approval  must  be 
obtained.  The  cost  items  requiring  prior 
approval  differ  somewhat  among  the 
various  cost  principles;  consequently, 
different  types  of  recipient  and 
contractor  organizations  are  subject  to 
different  requirements. 

Unless  otherwise  stated  in  the  grant 
award,  the  following  excepfions  or 
supplements  to  the  prior  approval 
requirements  in  the  cost  principles 
apply: 

•  Under  0MB  Circular  A-21.  section 
I.43f  pertaining  to  educational 
institutions.  HDS  waives  the 
requirement  for  prior  approval  when 
expenditures  for  domestic  travel  exceed 
the  amount  allotted  for  such  travel  in  the 
approved  budget  by  the  greater  of  $500 
or  25%. 

•  For  all  HDS  grants,  subgrants.  and 
contracts  under  grants  or  subgrants. 
prior  approval  is  required  for  foreign 
travel  costs.  Each  separate  foreign  trip 
must  specifically  approved.  For 
purposes  of  this  provision,  foreign  travel 
is  defined  as  any  travel  outside  of 
Canada  and  the  United  States  and  its 
territories  and  possessions.  However, 
for  an  organization  located  outside 
Canada  and  the  United  States  and  its 
territories  and  possessions,  foreign 
travel  means  travel  outside  that  country. 

•  For  all  HDS  grants,  subgrants.  and 
cost-type  contracts  under  grants  or 
subgrants.  prior  approval  is  required 
from  the  granting  office  for  general 
purpose  equipment  and  other  capital 
expenditures  having  a  useful  life  of  more 
than  two  (2)  years  and  an  acquisition 
cost  of  $500  or  more  per  unit.  Prior 
approval  is  also  required  for  special 
purpose  equipment  with  a  unit  cost  of 
$1,000  or  more.  The  meaning  of  general 
purpose  and  special  purpose  equipment 
is  in  the  "Definitions"  section  of  this 
manual  under  "Equipment." 

•  For  all  HDS  grants,  subgrants,  and 
cost-type  contracts  under  grants  or 
subgrants,  prior  approval  i^  required  for 
alteration  and  renoyations  exceeding 
$1,000. 

b.  Other  Budget  Changes  Requiring 
Prior  Approval;  In  addition  to  the  items 
requiring  prior  approval  under  the 
applicable  cost  principles  and 
subsection  3a  above,  recipients  shall 
obtain  prior  approval  for  any  budget 
revisions  which  will: 
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•  Involve  transfer  of  amounts 
budgeted  for  indirect  costs  to  absorb 
increases  in  the  direct  costs; 

•  Involve  transfer  of  amounts      * 
previously  budgeted  for  student  support 
tuition  waivers,  stipends  and  other 
payments  to  or  for  trainees);  or 

•  Result  in  a  need  for  the  award  of 
additional  Federal  funds,  e.g..  increasing 
the  indirect  cost  rate  once  a  final  rate  is 
established.  See  chapter  I,  section  H  of 
this  manual  for  a  discussion  of  awards 
for  supplemental  grant  funds. 

c.  Transfer  of  Funds  Between  or 
Among  Grant  Functions  or  Activities: 
Cross-reference:  Chapter  6,  A2  of  this 
manual. 

Some  HDS  granting  offices  require 
recipients  to  breakout  separate  grant 
functions  or  activities  in  the  application 
budget  and  project  narrative.  For 
example.  Head  Start  requires  that 
activities  commonly  identified  by 
program  accounts  be  broken  out 
separately  by  object  class  category  in 
the  budget.  The  Notice  of  Financial 
Assistance  Awarded  may  incorporate 
the  sum  total  of  all  of  the  separate 
functions  or  activities  under  the  total 
Federal  approved  budget. 

Unless  otherwise  instructed  by  the 
HDS  granting  office,  recipients  may 
transfer  grant  or  subgrant  funds  ft'om 
one  program  account  or  discrete  grant 
activity  to  another  only  with  prior 
approval.  If  HDS  approval  is  given,  a 
revised  Notice  of  Financial  Assistance 
Awarded  will  be  prepared  to  reflect  the 
transfer  of  funds. 

4.  Programmafic  Changes,  a.  Change 
in  Project  Scope  or  Objectives:  The 
recipient  shall  obtain  prior  approval  for 
any  change  to  the  scope  or  objectives  of 
the  approved  project.  (For  construction 
projects,  any  material  change  in 
approved  space  utilization  or  functional 
layout  shall  be  considered  a  change  in 
scope.)  Changing  the  scope  or  objectives 
may  result  from  a  significant  alteration 
of  the  approved  project  activities, 
change  in  the  direction  of  the  project, 
the  types  of  services  delivered,  the 
number  of  beneficiaries  to  be  served,  or 
training  provided. 

b.  Changes  in  Key  People:  The 
recipient  of  a  research  grant  or  subgrant 
(or  any  other  kind  of  grant  or  subgrant  if 
the  terms  of  the  award  make  this  rule 
applicable)  shall  obtain  prior  approval 
30  days  (unless  this  time  period  is 
waived  by  the  granting  office  because  of 
unanticipated  changes)  in  advance  of 
the  following  anticipated  changes: 

•  To  continue  the  project  during  any 
continuous  period  of  more  than  three 
months  without  the  active  direction  of 
an  approved  project  director  or  principal 
investigator.  The  HDS  grant  may  be 
terminated  if  the  arrangements  made  by 


the  grantee  are  not  approved  by  the 
HDS  granting  office. 

•  To  permit  the  project  director  or 
principal  investigator  (or  any  other 
persons  named  and  expressly  identified 
as  key  project  people  in  the  notice  of 
grant  or  subgrant  award)  to  devote 
substantially  less  effort  to  the  project 
than  was  anticipated  when  the  grant  or 
subgrant  was  awarded. 

•  To  replace  the  project  director  or 
principal  investigator  (or  any  other 
persons  named  and  expressly  identified 
as  key  project  people  in  the  notice  of 
grant  or  subgrant  award).  Since 
approval  of  a  project  may  to  some 
extent  have  been  based  on  the 
participation  and/or  qualifications  of 
the  named  project  director  or  principal 
investigator,  prior  approval  of  the 
proposed  alternate  plans  for  conducting 
the  activity  is  required  and  must  be 
requested  before  the  actual  departure  of 
the  incumbent.  The  recipient  shall 
describe  the  qualifications  of  the 
proposed  project  director  or  principal 
investigator  and  include  a  biographical 
sketch  with  the  request.  If  the 
arrangements  proposed  by  the  grantee, 
including  the  qualifications  of  any 
proposed  replacement,  are  not 
acceptable  to  HDS,  the  grant  may  be 
terminated.  The  recipient  may  also 
request  that  the  grant  or  subgrant  be 
terminated  if  the  recipient  does  not  wish 
to  continue  the  project  or  replace  the 
project  director  or  principal  investigator. 

c.  Providing  Financial  Assistance  to 
Another  Party  by  Subgranfing  or  Any 
Other  Means  (self-explanatory). 

d.  Transfer  of  Substantive 
Programmatic  Work  to  Another  Party: 
Procedures  for  obtaining  approval  for 
the  transfer  of  "substantive 
programmatic  work"  to  another  party 
after  the  award  is  made  are  discussed  in 
section  K  of  this  chapter  under 
"Transferring  Work  Through  Subgrants 
or  Procurement  Contracts  Under 
Grants." 

e.  No-cost  Extension  to  a  Project/ 
Budget  Period:  A  grantee  may  request  a 
no-cost  extension  of  the  budget  or 
project  period  when  it  is  determined 
that  a  project  may  not  be  effectively 
brought  to  a  close  within  the  time 
alloted.  The  request  must  be  in  writing 
to  the  HDS  Grants  Officer  and  must  be 
submitted  and  approved  prior  to  the  end 
of  the  project  period.  Such  a  request 
must  state  the  reasons  for  extending  the 
project  and  the  anticipated  completion 
date.  No-cost  extensions  may  not 
exceed  twelve  (12)  months. 

f.  Audiovisual  Activities:  Except  to  the 
extent  explicitly  included  in  the  project 
plan  at  the  time  of  award,  using  grant 
funds  for  any  of  the  following  requires 
prior  approval: 


•  Producing  an  audiovisual  when 
direct  production  or  purchase  cost  is  in 
excess  of  $5,000  or  more. 

•  Buying  ownership  of  any  of  the 
rights  in  the  work  embodied  in  the 
audiovisual  (This  does  not  apply  to 
merely  buying  a  license  in  any  of  the 
rights). 

•  Presenting  or  disseminating  to  the 
general  public  an  audiovisual  that  was 
produced  or  bought  with  grant  support. 
Examples  include: 

(1)  Broadcast  on  commercial,  cable,  or 
educational  television  or  radio. 

(2)  Showing  in  commercial  motion 
picture  theaters, 

(3)  Showing  in  public  places  such  as 
airports,  waiting  rooms,  bus  or  railroad 
depots,  and  vacation  resorts,  and 

(4)  Showing  to  civic  associations, 
schools  (except  when  used  as  a  teaching 
tool  in  a  classroom  setting),  clubs, 
fraternal  organizations,  or  similar  lay 
groups. 

Prior  approval  is  not  required  for: 

•  Any  audiovisual  activity  under  a 
subgrant. 

•  Any  audiovisual  whose  direct 
production  or  purchase  cost  to  the 
grantee  is  $5,000  or  less. 

•  The  production  or  purchase  of  any 
audiovisual  as  a  research  instrument  or 
to  document  experimentation  or 
findings,  if  the  audiovisual  is  not 
intended  for  presentation  or 
dissemination  to  the  general  public. 

A  grantee's  request  for  approval  to 
produce  audiovisual  materials  shall  be 
in  writing  and  include  the  following: 

•  Name  of  project,  grant  number, 
name  of  grantee  organization; 

•  Objectives  of  the  project; 

•  Subject  matter  of  films,  and  relation 
to  project  objectives: 

•  Intended  audience,  medium  in 
which  film  will  be  shown: 

•  Estimated  costs;  and 

•  Format,  credits,  length,  etc.,  and 
method  of  production. 

g.  Change  of  Recipient  Organization: 
A  change  of  recipient  organization  is  the 
process  whereby  the  legal  and 
administrative  responsibility  for  a  grant 
or  subgrant-supported  project  is 
transferred  ftx>m  one  legal  entity  to 
another  prior  to  the  expiration  date  of 
the  approved  project  period.  Such  a 
change  may  be  accomplished  only  under 
the  following  conditions: 

(1)  Either 

•  The  grant/subgrant  to  be 
transferred  has  been  terminated 
according  to  the  procedures  described  in 
Subpart  M  of  45  CFR  Part  74  and  chapter 
10  of  this  manual;  or 

•  A  noncompeting  continuation  award 
for  the  grant/subgrant  to  be  transferred 
has  been  withheld  for  any  reason  where 
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the  recipient's  actions  form  the  basis  for 
the  decision  to  withhold  grant  support; 

or 

•  The  original  recipient  has  agreed  to 
transfer  responsibility  to  a  replacement 
recipient  within  the  approved  project 
period;  and 

(2)  The  need  for  the  grant/subgrant- 
supported  project  that  existed  at  the 
time  of  the  award  of  the  original  grant/ 
subgrant  continues  to  exist  at  the  time  of 
the  proposed  award  of  the  replacement 
grant/subgrant; 

(3)  There  will  be  no  significant  change 
in  project  activities;  and 

(4)  The  change  of  recipient 
organizations  is  made  in  a  timely 
manner. 

When  the  principal  investigator  on  a 
research  project  transfers  from  one 
domestic  institution  to  another,  the 
project  in  behalf  of  the  same  principal 
investigator  may  be  supported  at  the 
new  institution  for  the  remainder  of  the 
previously  approved  project  period  in  an 
amount  not  to  exceed  that  previously 
recommended.  The  change  may  be  made 
without  competitive  review  provided 
that  (1)  one  of  the  conditions  listed 
above  under  4g(l)  exists;  (2)  the 
principal  investigator  plans  no 
significant  change  in  research  objective 
and  level  of  funding  for  direct  costs  from 
that  of  the  original  project;  (3)  the 
facilities  and  resources  at  the  new 
location  allow  for  successful 
performance  of  the  project;  and  (4)  the 
proposed  replacement  grantee  submits 
an  application  for  support  of  the  project, 
h.  Other  Project  Changes:  In  addition 
to  the  above  requirements,  other  kinds 
of  changes  to  an  approved  grant  or 
subgrant  project  may  require  prior 
approval,  as  stipulated  by  program 
regulations  or  other  terms  of  the  award. 
5.  Changes  Requiring  Notification  to 
Grants  Officer,  a.  Change  in  Recipient 
Name:  This  change  occurs  when  a 
recipient  legally  assumes  a  different 
organizational  identity.  There  is  no 
alteration  to  the  project  activities.  The 
grantee  shall  provide  the  following 
documents  to  the  responsible  HDS 
Grants  Officer. 

•  A  copy  of  the  instrument  which 
affected  the  name  change  signed  by  the 
authorized  official  of  the  State  having 
jurisdiction; 

•  An  opinion  of  counsel  for  the 
grantee  that  the  change  of  name  was 
properly  effected  in  accordance  with 
applicable  statutes;  and 

•  A  list  of  all  affected  HDS  assistance 
projects,  accompanied  by  a  revised  SF- 
424  (application  form)  showitig  the  new 
grantee  name  and  the  new  principal 
officers,  if  applicable. 

Once  the  documents  are  received,  the 
responsible  Granto  Officer  shall 


acknowledge  in  writing  HDS' 
acceptance  of  the  name  change 
agreement  through  a  revision  to  the 
Notice  of  Financial  Assistance 
Awarded. 

b.  Substantial  Decreases  in  Project 
Costs:  When  changes  in  the  project 
result  in  a  decrease  in  the  anticipated 
project  costs,  the  grantee  should  notify 
the  responsible  HDS  Grants  Officer.  A 
request  for  a  decrease  of  the  approved 
budget  or  project  cost  must  be 
accompanied  with  a  revised  budget  and 
project  objectives  citing  any  changes  in 
project  activity. 
Chapter  2— Cost-Sharing  or  Matching 

Cross-reference:  Subpart  G  of  45  CFR 
Part  74. 

A.  General  Discussion 

A  number  of  Human  Development 
Services'  grant  programs  require  that 
grantees  contribute  a  portion  of  the  total 
costs  of  the  project  (not  all  grants 
require  cost-sharing  or  matching).  This 
cost-sharing  or  matching  requirement  is 
usually  prescribed  by  HDS  program 
legislation  and/or  regulations  and  is 
stipulated  in  the  grant  agreement.  The 
specific  contribution  is  computed  as  a 
percentage  of  the  total  costs  of  the 
project. 

B.  Acceptable  Costs  and  Contributions 
With  the  qualification  and  exceptions 

listed  in  "C"  below,  a  cost-sharing  or 
matching  requirement  may  be  satisfied 
by  either  or  both  of  the  following: 

•  Allowable  costs  incurred  by  the 
recipient  or  cost-type  contractor.  This 
includes  allowable  costs  borne  by  non- 
Federal  grants  or  by  cash  donations 
from  non-Federal  third  parties. 

•  The  value  of  third-party  in-kind 
contributions  applicable  to  the  grant  or 
budget  period  to  which  the  cost-sharing 
or  matching  requirement  applies. 

C.  Qualifications  and  Exceptions 

1.  Costs  borne  by  other  Federal 
.  grants. 

•  45  CFR  74.53(a)  specifies  that  a  cost- 
sharing  or  matching  requirement  may 
not  be  met  by  costs  borne  by  another 
Federal  grant.  The  exception  to  this  rule 
occurs  when  the  legislative  history  of  a 
program  or  the  law  itself  clearly 
conveys  the  intent  of  Congress  that  such 
costs  may  be  used  to  meet  the  cost- 
sharing  or/matching  requirements  of 
other  programs.  Federal  programs  which 
permit  this  usually  limit  such  use  to 
purposes  which  complement  their  own 
objectives.  Recipients  should  be  fully 
aware  of  these  Umitations  when  they 
consider  using  costs  borne  by  another 
Federal  program  to  match  HDS  grant 
funds. 


•  45  CFR  74.53()a)(2)  discusses  the 
use  of  general  revenue  sharing  funds, 
which  are  not  considered  a  Federal 
grant,  to  satisfy  a  cost-sharing  or 
matching  requirement. 

2.  Costs  or  contributions  counted 
towards  other  Federal  cost-sharing 
requirements.  45  CFR  74.53(b)  specifies 
that  neither  costs  nor  the  values  of  third- 
party  in-kind  contributions  may  count 
towards  satisfying  a  cost-sharing  or 
matching  requirement  of  an  HHS  grant  if 
they  have  been  or  will  be  counted 
towards  satisfying  a  cost-sharing  or 
matching  requirement  of  another 
Federal  grant,  a  Federal  procurement 
contract,  or  any  other  award  of  Federal 
funds. 

3.  Costs  financed  by  general  program 
income.  The  limitation  on  the  use  of 
general  program  income  for  cost-sharing 
or  matching  purposes  is  discussed  in  45 
CFR  74.53(c). 

4.  Income  Earned  by  a  Contractor. 
Sometimes  contractors  under  grant  or 
subgrant  earn  income  from  the 
activitives  carried  out  under  the  contract 
in  addition  to  the  amounts  earned  from 
the  party  awarding  the  contract.  No 
costs  of  services  or  property  borne  by 
this  income  may  count  towards 
satisfying  a  cost-sharing  or  matching 
requirement  unless  the  other  terms  of 
the  grant  expressly  permit  this  kind  of 
income  to  be  used  to  meet  the 
requirement. 

5.  Special  Standards  for  Third-Party 
In-Kind  Contributions.  45  CFR  74.53(e) 
discusses  the  requirements  in  order  for 
third-party  in-kind  contributions  to 
count  towards  satisfying  a  cost-sharing 
or  matching  requirement. 

D.  Valuation  of  Third-Party  In-Kind 
Contributions 

1.  Volunteer  Services.  Volunteer 
services  are  services  which  are  not  paid 
for  by  the  recipient  or  cost-type 
contractor  vis-a-vis  the  paid  services  a 
recipient  may  use  to  meet  a  cost-sharing 
or  matching  requirement.  Volunteer 
services  may  be  furnished  by 
•     professional  and  technical  personnel, 
consultants,  and  other  skilled  and 
unskilled  persons.  Each  hour  of 
volunteer  service  may  be  counted  if  the 
service  is  an  integral  and  necessary  part 
of  an  approved  project.  The  procedures 
for  valuing  volunteer  services  are  in  45 
CFR  74.54. 

Examples  of  volunteer  services  which 
may  be  counted  as  a  third-party  in-kind 
contribution  include: 

•  The  reasonable  value  of  time 
donated  by  Head  Start  community 
members,  Board,  policy  council,  and 
parents  in  conducting  the  Performance 
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Standards  Self-Assessment  and/or 
attending  business  meetings. 

•  The  difference  between  a  reduced 
rate  or  fee  charged  to  the  recipient  by  an 
individual  in  his  or  her  regular  line  of 
work  and  the  individual's  standard  rate 
or  fee.  For  example,  a  medical  doctor 
may  charge  a  grantee  a  fee  of  $10.00  for 
a  medical  examination  provided, 
whereas  the  M.D.'s  customary  and 
prevailing  fee  is  $20.00.  The  difference  of 
$10.00  per  medical  exam  may  be 
counted  as  a  third-party  in-kind 
contribution. 

•  The  reasonable  value  to  time 
donated  by  an  employee  of  the  recipient 
organization  if  (1)  the  individual  is  not 
compensated  through  regular  salary, 
overtime,  or  compensatory  time;  and  (2) 
the  service  and  time  donated  is  not 
within  the  scope  of  the  individual's  paid 
employment. 

2.  Loaned  Equipment  or  Space.  As 
provided  in  45  CFR  74.55(b),  if  a  third 
party  donates  the  use  of  equipment  ea 
space  in  a  building  but  retains  title,  tl* 
contribution  shall  be  valued  at  the  fair 
rental  rate  of  the  equipment  or  space. 

3.  Donated  Supplies.  As  provided  in 
§  74.55(a),  if  a  third  party  donates 
supplies,  the  contribution  shall  be 
valued  at  the  fair  market  value  of  the 
supplies  at  the  time  of  the  donation. 

4.  Donated  Land.  Buildings,  and 
Equipment.  If  a  third-party  donates  land, 
buildings,  or  equipment  and  title  passes 
to  a  recipient,  the  treatment  of  the 
donated  property  is  as  follows: 

a.  Donated  Land:  As  provided  in  45 
CFR  74.56(b)(1).  if  approval  is  obtained 
from  the  HDS  granting  office,  the  fair 
rental  rate  of  the  donated  land  may  be 
counted  as  cost-sharing  or  matching.  If 
approval  is  not  obtained,  no  amount 
may  be  counted  for  donated  land.  HDS 
gives  its  approval  only  if  it  determines 
that  it  would  be  appropriate  for  the 
party  awarding  the  grant,  subgrant,  or 
contract  to  approve  rental  of  the  land  as 
an  allowable  direct  cost. 

b.  Donated  Buildings:  HDS  granting 
offices  do  not  allow  the  fair  market 
value  of  donated  buildings  to  be  counted 
as  cost-sharing  or  matching  for  HDS 
programs.  This  policy  is  an  option  used 
by  HDS  as  provided  in  45  CFR 
74.56(b)(1).  Only  depreciation  or  use 
allowances  based  on  the  property's 
market  value  at  the  time  it  was  donated 
may  be  counted.  The  depreciation  or  use 
allowances  for  this  property  are  not 
treated  as  third-party  in-kind 
contributions;  instead,  they  are  treated 
as  costs  incurred  by  the  recipient.  They 
are  computed  and  allocated  (usually  as 
indirect  costs)  in  accordance  with  the 
cost  principles  specified  in  subpart  Q  of 
45  CFR  Part  74.  in  the  same  way  as 


depreciation  or  use  allowances  for  ' 
purchased  buildingsi 

c.  Donated  Equipment:  As  provided  in 
45  CFR  74.56(b)(2).  if  prior  approval  is 
obtained,  the  fair  market  value  at  the 
time  of  donation  of  the  equipment  may 
be  counted  as  cost-sharing  or  matching. 
HDS  gives  its  approval  only  if  it 
determines  that  it  would  be  appropriate 
for  the  party  awarding  the  grant, 
subgrant  or  contract  to  approve  the  fair 
market  value  of  the  equipment  as  an 
allowable  direct  cost.  If  approval  is  not 
obtained,  only  depreciation  or  use 
allowances  may  be  counted  for  donated 
equipment. 

E.  Appraisal  of  Real  Property 

If  appraisal  of  real  property  is 
required,  the  procedures  for  establishing 
the  fair  market  value  of  land  or  a 
building  or  the  fair  rental  rate  of  land  or 
space  in  a  building  are  in  45  CFR  74.57. 

F.  Record  of  Matching  Contributions 
45  CFR  74.53(d)  provides  the 

requirements  for  records  of  cost-sharing 
or  matching  contrib^itions.  Records  of 
matching  contributions  are  subject  to 
audit  in  the  same  manner  and  to  the 
same  extent  as  records  dealing  with  the 
use  of  Federal  grant  funds. 

C.  Cost-Sharing  in  Research  Grants 

Grantees  are  required,  by  4he  HHS 
Appropriations  Act.  to  share'in  the  total 
project  costs  of  all  Departmental  grant- 
supported  research  projects.  Grantees 
may  share  in  the  costs  either  under  (1) 
an  Institutional  Cost-Sharing 
Agreement,  or  (2)  on  a  project-by-project 
basis. 

1.  Institutional  Cost-Sharing 
Agreement.  The  Institutional  Cost- 
sharing  Agreement  covers  all  research 
grants  awarded  by  agencies  of  the 
Department  to  a  particular  grantee.  In 
exceptional  cases,  separate  agreements 
for  individual  departments  or  locations 
of  a  grantee  organization  may  be 
negotiated,  if  deemed  to  be 
advantageous.  These  separate 
agreements  are  referenced  in  the 
Institutional  Cost-sharing  Agreement.  In 
no  case  will  individual  cost-sharing 
agreements  be  required  on  projects  that 
are  covered  by  an  Institutional 
Agreement. 

The  Public  Health  Service  in  the 
Department  negotiates  ail  Institutional 
Cost-sharing  Agreements  on  behalf  of 
HHS  granting  agencies.  Under  an 
Institutional  Agreement,  the  grantee 
agrees  to  maintain  a  stipulated  average 
percentage  contribution  for  all  research 
projects.  The  adequacy  of  the  grantee's 
overall  contribution  will  be  tested  on  the 
basis  of  the  grantee's  fiscal  year.  This 
average  contribution  must  be  consistent 


with  the  level  established  by  the 
agreement.  During  a  given  fiscal  year, 
there  may  be  no  contribution  (or  only  a 
token  contribution)  on  some  grant 
projects,  provided  that  the  overall 
percentage  contribution  is  maintained 
through  higher  contributions  on  other 
grant  projects.  However,  there  must  be 
at  least  some  cost-sharing  on  every 
project  during  the  project  period. 

Grantees  are  not  required  to  obtain 
prior  HDS  approval  of  the  manner  in 
which  contributions  are  to  be  provided. 
Contributions  may  be  made  in  any 
allowable  budget  category  or  a 
combination  of  categories;  e.g.,  salaries, 
travel,  equipment,  supplies,  indirect 
costs. 

Grantees  requesting  further 
information  on  institutional  cost-sharing 
should  direct  their  inquires  to:  Cost  and 
Audit  Management  Branch.  Office  of 
Administrative  Management.  Public 
Health  Services,  5600  Fishers  Lane, 
Rockville,  Maryland  20852. 

2.  Project  by  Project  Agreements. 
Cost-sharing  arrangements  for 
individual  research  projects  shall  be 
negotiated  separately  with  the  HDS 
Grants  Officer.  The  agreement  will 
cover  the  entire  project  p«iod  (including 
all  noncompeting  continuation  or 
supplements)  and  will  provide  for  the 
percentage  of  total  project  costs,  i.e..  the 
combined  Federal  and  grantee  non- 
Federal  share,  which  the  applicant 
proposes  to  contribute  to  the  planned 
research.  There  may  be  no  contribution 
in  some  years  of  the  project  period, 
provided  that  the  agreed  overall 
percentage  for  the  project  as  a  whole  is 
met.  Separate  cost-sharing  arrangements 
will  not  be  required  for  non-competing 
continuations  and  supplements. 

The  grant  will  not  be  awarded  until 
the  applicant  and  the  HDS  Grants 
Officer  have  agreed  to  a  cost-sharing 
percentage  for  the  project.  This  agreed 
percentage  will  be  specified  in  the 
"Notice  of  Financial  Assistance 
Awarded"  and  will  signify  acceptance 
of  the  applicant's  cost-sharing 
arrangement. 

If  a  grant  is  terminated  or  a 
continuation  grant  is  denied  refunding, 
the  negotiated  cost-sharing  percentage 
will  apply  to  the  actual  period  of  Federal 
support.  However,  the  HDS  Grants 
Officer  may  retroactively  approve  lower 
percentages  to  avoid  unanticipated 
hardships  on  recipients. 

The  amount  of  the  grantee's  cost- 
sharing  during  the  period  covered  by  a 
"Financial  Status  Report"  shall  be 
indicated  on  that  report.  If  the  grantee 
did  not  cost-share  during  the  period,  "no 
cost-sharing"  should  be  written  on  the 
appropriate  line  of  the  SF  269  form. 
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Chapter  3— Cost  Principles  and 
Procedures 

Cross-references: 

•  Subpart  Q  of  45  CFR  Part  74  and 

•  Attachment  C  of  this  Manual 

A.  Basic  Consideration 

1.  General  Discussion.  The  costs  of  a 
grant  or  subgrant-supported  activity  are 
comprised  of  its  allowable  direct  costs 
plus  its  allocable  portion  of  allowable 
indirect  costs,  less  applicable  credits. 
The  principles  for  determining  allowable 
costs  are  prescribed  in  subpart  Q  of  45 
CFR  Part  74  under  five  separate  sets  of 
cost  principles.  Each  grantee  is  subject 
to  only  one  set.  according  to  the 
classification  of  that  grantee.  A 
subgrantee  or  cost-type  contractor 
receiving  funds  under  an  HDS  grant  is 
subject  to  the  cost  principles  according 
to  its  classification,  which  may  not 
necessarily  be  the  same  as  that  of  the 
grantee.  For  example,  where  a  State 
government  awards  a  subgrant  or  cost- 
type  contract  to  an  institution  of  higher 
.  education,  OMB  Circular  A-21  would 
apply  to  the  costs  incurred  by  the 
institution  of  higher  education  while 
OMB  Circular  A-87  would  apply  to  the 
costs  incurred  by  the  State. 

To  be  allowable,  costs  must  be:  (1) 
Reasonable;  (2)  allocable;  (3) 
consistently  treated;  (4)  determined  in 
accordance  with  generally  accepted 
accounting  principles;  and  [5>in 
compliance  with  any  limitations  or 
exclusions  set  forth  in  the  applicable 
cost  principles,  program  regulations, 
legislation,  or  this  manual. 

2.  Prior  Approval  Requirements.  The 
cost  principles  prescribed  in  subpart  Q 
of  45  CFR  Part  74  state  that  before 
certain  types  of  costs  are  incurred,  prior 
approval  must  be  obtained.  These  prior 
approval  requirements  are  discussed 
under  "Post-Award  Changes"  in  section 
L  of  chapter  1  of  this  manual.  Prior 
approval  is  also  required  for  certain 
programmatic  changes  and  budget 
revisions  under  subpart  L  of  45  CFR  Part 
74. 

3.  Cost  Transfers.  Recent  audit  reports 
have  cited  instances  where  recipients 
have  transferred  costs  from  other 
projects  or  programs  to  HDS  grants 
many  months  after  the  original  charges 
had  been  recorded  in  the  recipient's 
accounting  records.  In  many  cases,  the 
transfers  were  not  supported  by 
documentation  which  adequately 
explained  why  the  transfers  were  made. 
HDS  recognizes  that  transfers  of  costs 
from  one  project  to  another  are 
occasionally  necessary  to  correct 
bookkeeping  or  clerical  errors  in  the 
original  charges.  HDS  also  recognizes 
that  closely  related  work  may  be 


supported  by  more  than  one  funding 
source  and  that  in  such  cases,  a  transfer 
of  costs  from  one  funding  source  to    - 
another  may  be  proper.  However, 
frequent,  tardy,  and  unexplained  (or 
inadequately  explained)  transfers, 
particularly  where  they  involve  projects 
with  significant  cost  overruns  or 
unobligated  balances,  raise  serious 
questions  about  the  propriety  of  the 
transfers  themselves  as  well  as  the 
overall  reliability  of  the  recipient's 
accounting  system  and  internal  controls. 

a.  Correction  of  Errors:  Transfers  of 
costs  to  HDS  grants  which  represent 
corrections  of  clerical  or  bookkeeping 
errors  must  be  made  promptly  after  the 
errors  are  discovered  and.  where 
possible,  prior  to  the  submission  of  the 
grant  expenditure  report.  The  transfer 
must  be  supported  by  documentation 
which  contains  a  full  explanation  of 
how  the  error  occurred  and  a 
certification  of  the  correctness  of  the 
new  charge.  An  explanation  which 
merely  states  that  the  transfer  was 
made  "to  correct  error"  or  "to  transfer  to 
correct  project"  is  not  sufficient.  It 
should  be  noted  that  frequent  errors  in 
the  recording  of  costs  may  indicate  the 
need  for  improvements  in  the  recipient's 
accounting  system  and/or  internal 
controls.  Therefore,  where  such  errors 
occur,  recipients  are  encouraged  and 
may  be  required  to  evaluate  the  need  for 
improvements  in  these  areas  and  to 
make  improvements  considered 
necessary. 

b.  Closely  Related  Work:  When 
closely  related  work  is  supported  by 
more  than  one  funding  source,  a  cost 
transfer  from  the  originally  charged 
funding  source  to  an  HDS  grant  may  be 
made  provided  that  the  transfer  meets 
all  of  the  following  conditions. 

•  The  cost  is  a  proper  and  allowable 
charge  to  the  grant. 

•  The  transfer  is  supported  by 
documentation  which  contains  a  full 
explanation  and  justification  for  the 
transfer  and  a  certification  of  the 
propriety  of  the  transfer  by  the  principal 
investigator  or  other  responsible 
program  official  of  the  recipient 
organization. 

•  The  transfer  is  reviewed  and 
approved  by  a  responsible  financial  or 
administrative  official  of  the 
organization. 

To  the  maximum  extent  possible,  cost 
transfers  involving  closely  related  work 
should  be  made  within  120  days  of  the 
original  charge.JRecipient8  are  cautioned 
that  transfers  made  long  after  the 
original  charge  raise  serious  questions 
concerning  the  propriety  of  the  transfers. 
Therefore,  if  a  transfer  is  made  after  the 
120  day  period,  the  supporting 
documentation,  in  addition  to  the 


normal  explanation  and  justification  for 
the  transfer,  must  also  include  ah 
explanation  of  why  the  transfer  was 
tardy. 

c.  Retention  of  Documentation:  The 
documentation  described  in  paragraphs 
a.  and  b.  above  must  be  retained  by  the 
recipient  for  the  period  stipulated  in 
subpart  D  of  45  CFR  Part  74  and  be 
made  available  for  verification  during 
.  the  course  of  an  audit  or  other  review 
made  by,  or  on  behalf  of,  HDS. 
Recipients  are  expected  to  make  all 
pertinent  documentation  regarding  the 
transfers  of  costs  available  to  the 
auditor  at  the  time  of  the  audit. 

B.  Indirect  Costs 

Cross-references:  HHS  GAM  chapters 
6-100,  6-110,  6-120,  6-150,  and  6-160. 

1.  General  Discussion.  Indirect  costs 
are  those  costs  of  an  organization  which 
are  not  readily  identifiable  with  a 
particular  project  or  program  but 
nevertheless  are  necessary  to  the 
general  operation  of  the  organization 
and  the  conduct  of  its  activities.  The 
costs  of  operating  and  maintaining 
buildings,  grounds,  and  equipment; 
depreciation;  and  administrative 
salaries  are  types  of  expenses  which  are 
usually  treated  as  indirect  costs. 

In  theory,  all  of  these  costs  might  be 
charged  directly;  however,  practical 
difficulties  frequently  preclude  this 
appproach.  Therefore,  these  costs  are 
usually  grouped  into  a  common  pool(s] 
and  distributed  to  benefiting 
organizational  activities  through  a  cost 
allocation  process.  The  end  product  of 
this  allocation  process  is  an  indirect  cost 
rate(s)  which  is  then  applied  to 
individual  projects  to  determine  the 
amount  of  indirect  costs  applicable  to 
the  projects. 

The  indirect  cost  rate  is  the  ratio, 
expressed  as  a  percentage,  between  the 
indirect  costs  and  a  direct  cost  base, 
commonly  either  direct  salaries  and 
wages  or  total  direct  costs  excluding 
capital  expenditures,  major  subawards, 
and  other  distorting  items.  An  indirect 
cost  rate  is  established  on  the  basis  of 
an  indirect  cost  proposal  submitted  by 
grantees  to  the  Department's  Regional 
Division  of  Cost  Allocation  for  the 
region  in  which  the  organization  is 
located.  (If  the  grantee  is  under  the 
indirect  cost  negotiation  cognizance  of  a 
Federal  agency  other  than  HHS,  its 
indirect  cost  proposals  should  be 
submitted  to  that  agency).  Indirect  costs 
are  reimbursed  to  an  organization  based 
on  its  established  rate,  subject  to 
administrative  and  legislative 
limitations,  as  part  of  the  costs  of 
individual  grants  and  contracts  awarded 
by  the  Department. 
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Recipients  must  submit  indirect  cost 
proposals  for  each  fiscal  year  in  which 
indirect  costs  are  claimed.  Exceptions  to 
this  requirement  for  certain  local 
government  agencies  and  training  grants 
are  specified  in  HHS  GAM  chapters  6- 
lOO-SOA  and  6-160.  (Copies  of  these 
chapters  may  be  obtained  from  the  HDS 
Grants  Officer).  Grantees  that  fail  to 
comply  with  this  requirement  will  be 
deemed  as  not  having  a  currently 
effective  indirect  cost  rate.  In  the 
absence  of  this  rate,  future  grants 
awarded  to  the  grantee  will  not  provide 
for  the  reimbursement  of  indirect  costs. 
If  a  rate  is  subsequently  established, 
based  on  the  late  submission  of  an 
indirect  cost  proposal,  indirect  cost 
reimbursement  will  be  limited  to  the 
indirect  costs  applicable  to  the  period 
subsequent  to  the  date  the  proposal  is 
submitted.  Failure  to  submit  a  timely 
proposal  may  also  result  in  the 
disallowance  of  indirect  costs 
previously  reimbursed  based  on  the  use 
of  a  provisional  indirect  cost  rate. 

Guidance  on  the  preparation  and 
submission  of  indirect  cost  proposals' is 
provided  in  an  indirect  cost  guide  for 
each  type  of  grantee  organization  which 
can  be  obtained  from  the  Regional 
Division  of  Cost  Allocation. 

2.  Provisional  Rate.  In  somacases,  a 
provisional  (temporary)  indirect  cost 
rate  is  used  to  fund  and  report  the 
approximate  amount  of  indirect  cost 
applicable  to  a  grant  until  a  permanent 
(final,  fixed,  or  predetermined)  indirect 
cost  rate  is  established.  Indirect  costs 
based  on  provisional  indirect  cost  rates 
are  subject  to  adjustment  when  a 
permanent  rate  is  established.  The 
indirect  costs  previously  reimbursed 
based  on  the  provisional  rate  will  be 
disallowed  if  the  recipient  fails  to 
establish  a  permanent  rate. 

If  the  difference  between  a 
provisional  rate  and  a  permanent  rate 
results  in  the  need  for  funds  in  excess  of 
the  total  amount  awarded  under  a  grant, 
such  funds  will  be  provided  to  the 
grantee  when  they  are  available  from 
the  same  appropriation  from  which  the 
grant  was  awarded.     '' 

3.  Indirect  Costs  on  Subawards. 
Indirect  costs  may  also  be  paid  on  a 
subaward.  i.e..  subgrants  and  cost-type 
contracts,  under  a  grant  supported 
project.  If  a  subaward  provides  for  the 
reimbursement  of  indirect  costs,  the 
grantee  will  normally  be  responsible  for 
negotiating  and  approving  appropriate 
indirect  cost  rates  with  the  subgrantee 
Of  contractor.  Such  rates  shall  be  based 
on  the  cost  principles  prescribed  in 
subpart  Q  of  Part  74  applicable  to  the 
subgrantee  or  contractor.  The 
procedures  followed  by  the  grantee  in 
conducting  the  negotiations  will  be 


subject  to  review  and  audit  by,  or  on 
behalf  of,  HHS.  If  the  grantee  requires 
assistance  in  connection  with  the 
negotiations,  assistance  may  be 
requested  from  HHS'  Regional  Division 
of  Cost  Allocation. 

Grantees  are  not  required  to  negotiate 
indirect  cost  rates  with  subgrantees  and 
contractors  if  any  of  the  following 
conditions  exist: 

•  The  subaward  does  not  provide  for 
the  reimbursement  of  indirect  costs: 

•  The  subaward  is  a  subgrant  for 
training  purposes  (unless  the  subgrantee 
is  a  State,  local  or  Indian  tribal 
government  agency);  or 

•  The  subgrantee  or  contractor  is  also 
a  direct  recipient  of  an  HHS  grant  or 
contract  and  must  negotiate  indirect 
cost  rates  or  research  patient  care  rates 
directly  with  the  HHS  Regional  Division 
of  Cost  Allocation. 

4.  Exceptions.  HDS  grants  provide  full 
reimbursement  of  indirect  costs  with  the 
following  exceptions: 

•  Indirect  cost  reimbursement  on 
training  grants  and  subgrants  to 
organizations  other  than  State  and  local 
government  agencies  is  limited  to  the 
lesser  of  an  organization's  actual 
indirect  costs  or  8%  of  total  allowable 
direct  costs,  exclusive  of  traineeship 
costs  (see  next  paragraph  below)  and 
expenditures  for  equipment.  Where 
actual  indirect  costs  exceed  8%  total 
direct  costs,  excess  (unreimbursable) 
indirect  costs  may  be  used  to  satisfy  the 
grantee's  cost-sharing  or  matching 
requirement,  if  applicable. 

•  Indirect  costs  are  not  reimbursed  on 
traineeship  awards,  i.e.  tuition,  stipends, 
student-related  travel,  fees,  and 
dependency  allowances. 

•  Indirect  costs  on  programs  subject  to 
legislative  or  regulatory  restrictions  on 
indirect  cost  reimbursement  will  be 
reimbursed  in  accordance  with  those 
restrictions,  e.g.,  a  statutory  limitation 
on  administrative  costs. 

•  Indirect  costs  are  not  reimbursed  on 
grants  to  organizations  located  outside 
the  territorial  limits  of  the  United  States. 

Indirect  costs  are  not  reimbursed  on 
construction  grants. 

5.  Application  of  Indirect  Cost  Rates. 
The  dollar  amount  of  indirect  costs 
applicable  to  a  grant  or  subgrant- 
supported  project  will  be  determined  by 
multiplying  the  appropriate  indirect  cost 
rate(s)  by  the  direct  cost  base  of  the 
project. 

In  applying  indirect  cost  rates  to 
individual  grants,  the  rafes  estabHshed 
for  the  periods  in  which  the  direct  costs 
are  actually  incurred  under  the  grants 
will  be  applied  to  those  costs. 
Consequentiy.  when  a  grant  budget 
period  does  not  coincide  with  the 
recipient's  fiscal  year,  it  is  necessary  to 


use  two  rates  in  Computing  the  amount 
of  indirect  costs  applicable  to  the  grant 
i.e.,  the  rates  established  for  the  two 
fiscal  years  during  which  the  grant  was 
performed. 

6.  Settlement  of  Indirect  Costs.  Each 
grant  expenditure  report  submitted  by 
the  grantee  will  reflect  the  proper 
amount  of  indirect  costs  applicable  to 
the  grant  based  on  the  most  current 
rate(s)  available  at  the  time  the  report  is 
submitted.  If  a  provisional  rate  is  used 
in  the  report,  an  adjustment  will  be 
necessary  when  a  permanent  rate 
applicable  to  the  grant  is  established.  In 
these  cases,  the  grantee  will  submit  a 
summary  expenditure  report  adjustment 
sheet  reflecting  the  adjustments  to  each 
grant  (upward  or  downward)  resulting 
from  the  differences  between  the 
provisional  rate  and  the  permanent  rate. 
(Submission  of  revised  individual 
expenditure  reports  to  reflect  the 
adjustments  is  not  required.)  This  sheet 
will  be  submitted  to  the  Indirect  Cost 
Management  Section,  Office  of  Financial 
Management,  National  Institutes  of 
Health.  Building  31,  Room  B1B07, 
Bethesda,  Maryland  20205.  within  one 
year  after  the  Negotiation  Agreement 
establishing  the  permanent  rate  is 
executed  and  will  cover  all  grants 
affected  by  the  Agreement.  A  separate 
adjustment  sheet  will  be  submitted  for 
each  Federal  fiscal  year  covering  the 
grants  having  a  budget  period  beginning 
within  that  year.  In  addition,  if 
adjustments  are  required  by  more  than 
one  HHS  granting  agency;  e.g..  HDS. 
National  Institutes  of  Health,  the  Health 
Services  Administration,  a  separate 
adjustment  sheet  will  be  submitted  for 
each  agency.  All  adjustment  sheets, 
including  those  for  other  granting 
agencies,  will  be  submitted  to  NIH. 
which  will  be  responsible  for 
coordinating  the  reviews  of  the  sheets 
by  the  appropriate  agencies.  Upward 
adjustments  will  not  be  considered  if  the 
adjustment  sheet(s)  is  not  submitted 
within  the  one  year  period.  Questions 
regarding  these  adjustments  should  be 
directed  to  NIH. 

C.  Direct  Costs 

A  direct  cost  is  any  cost  which  can  be 
identified  specifically  with  a  particular 
project  or  activity,  or  which  can  be 
directly  assigned  to  the  project  or 
activity  relatively  easily  with  a  high 
degree  of  accuracy.  Costs  identified 
specifically  with  a  grant  or  subgrant- 
supported  project  are  direct  costs  of  the 
project  and  may  be  chained  directly 
thereto.  Costs  identified  specifically 
with  other  work  of  the  organization  are 
direct  costs  of  that  work  and  are  not  to 
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be  charge^d  to  the  grant  either  directly  or 
indirectly. 

Costs  charged  as  direct  costs  to 
Federally-supported  projects  must  be 
consistently  treated  as  direct  costs  for 
other  work  of  the  organization  in  order 
to  preclude  an  overcharge  to  the  Federal 
government  as  a  result  of  Federal 
participation  in  the  indirect  cost  pool. 

D.  Allowable  Costs 

Provided  below  are  examples  of 
allowable  costs  commonly  incurred  by 
HDS  recipients  as  direct  costs  in  the 
conduct  of  an  approved  project.  For 
certain  recipients,  some  of  these  costs 
may  be  treated  as  indirect  costs.  The 
types  of  costs  which  are  often  treated  as 
indirect  are  designated  by  an  asterisk 

All  costs  are  subject  to  the  cost 
principles  prescribed  in  subpart  Q  of  45 
CFR  Part  74.  Recipient  organizations 
should  consult  the  appropriate  cost 
principles  for  specific  guidance  on 
allowable  and  unallowable  costs  and 
should  consult  with  the  appropriate 
HDS  Grants  Office  if  there  are  questions 
concerning  the  allowability  or  treatment 
of  a  particular  item. 

•  (*)  Advertising.  For:  (1)  Recruitment 
of  staff,  trtinees  under  training 
programs,  human  subjects  for  research 
grants.  (2)  disposal  of  surplus  materials: 
(3)  procurement  of  goods  or  services; 
and  (4)  other  purposes  specifically 
permitted  by  the  terms  of  the  grant. 
Other  types  of  advertising  costs  are 
unallowable  (see  "Unallowable  Costs" 
in  section  "E"  of  this  chapter). 

•  Advisory  or  Policy  Councils.  Costs 
incurred  by  advisory  or  policy  councils 
to  carry  out  grant  programs.  These  costs 
may  include  travel,  subsistence,  and 
costs  incidental  to  attending  meetings. 

•  Alterations  and  Renovations. 
Alteration  and  renovation  costs  may  be 
charged  to  the  project  provided  they 
meet  the  cost  principles'  general 
standards  of  reasonableness,  necessity, 
and  allocability.  and  the  following 
special  conditions: 

(1)  The  grant  is  not  awarded  to  a 
foreign  organization. 

(2)  The  building  has  a  useful  life 
consistent  with  project  purposes  and 
can  be  readily  modified  to  meet  program 
requirements. 

(3)  The  alteration  and  renovation  is 
incidental  to  and  essential  for  recipient's 
project,  no  other  suitable  space  is 
available,  and  the  space  involved  will 
actually  be  occupied  by  the  project. 
Costs  may  be  considered  incidental  if 
the  amount  budgeted  or  used  for 
alteration  and  renovation  does  not 
exceed  the  lesser  of  $150,000  or  25 
percent  of  the  total  direct  costs 
approved  for  the  entire  project  period.  In 


the  case  of  projects  supported  for  an 
indefinite  project  period,  the  amount 
budgeted  or  used  for  alteration  and 
renovation  in  any  budget  period  shall 
not  exceed  25  per  cent  of  the  total  direct 
costs  approved  for  that  budget  period; 
and 

(4)  Prior  approval  is  obtained  if  the 
costs  of  the  alterations  and  renovations 
exceed  $1,000. 

In  connection  with  existing  buildings, 
alteration  and  renovation  costs  shall  be 
limited  to  the  costs  of  work  required  to 
(1)  make  non-structural  changes;  (2) 
improve  facilities  on  the  property;  or  (3) 
install  equipment.  The  costs  of  structural 
changes  to  foundations,  roofs,  floors,  or 
exterior  or  load-bearing  walls,  and  the 
costs  of  extending  a  building  to  increase 
its  floor  area,  are  unallowable. 

Under  the  grantee's  accounting 
system,  certain  costs  of  installing 
equipment  may  be  listed  as  either 
equipment  costs  or  alteration  and 
renovation  costs.  These  include  the 
temporary  removal  and  replacement  of 
wall  sections,  door  frames,  etc.,  in  order 
to  place  equipment  in  its  permanent 
location.  The  costs  of  connecting  utility 
lines,  replacing  finishes  and  furnishings, 
and  installing  any  accessory  devices 
required  for  the  equipment's  proper  and 
safe  utilization  may  be  considered  either 
equipment  costs  or  alteration  and 
renovation  costs. 

•  (')  Audits.  Costs  for  a  CPA  or  other 
independent  auditor  to  review  and 
analyze  recipient  financial  and 
administrative  policies,  practices, 
procedures,  and  records. 

•  CJ  Bonding.  When  required  by 
regulations  or  recipient  organization 
practice. 

•  (')  Books  and  Periodicals.  When 
required  for  the  conduct  of  the  project,  if 
the  organization  has  a  library,  direct 
charges  for  books  and  periodicals  are 
allowable  only  where  the  organization 
can  show  that  the  books  and  periodicals 

"  cannot  be  provided  as  a  normal  library 
service.  Such  items  are  generally  treated 
as  indirect  costs  when  they  are  provided 
by  libraries  operated  by  the 
organization. 

•  Child  Care  Costs.  Child  care  costs 
to  allow  authorized  participants  or 
representatives  to  attend  official  board 
or  council  meetings,  subject  to 
limitations  in  program  guidelines  or 
regulations. 

•  (*)  Communication.  Costs  of 
telephone  calls,  telegrams,  postage,  and 
other  communication  costs  necessary  to 
the  project. 

•  Consultant  Services.  Payments  ^ 
including  fees,  travel  expenses  and 
related  costs  for  individuals  other  than 
employees  providing  service  to  the 
project.  A  complete  discussion  of 


consultant  services  is  included  in 
section  C.  chapter  5  of  this  manual. 

•  (')  Depreciation  or  Use  Charges. 
Recipients  shall  be  compensated  for  the 
use  of  recipient-owned  facilities  through 
depreciation  or  use  allowances. 
Methods  of  computation  for  such  costs 
are  included  in  the  applicable  cost 
principles. 

'  (*)  Dues.  For  recipient  organization 
membership  in  professional 
organizations  or  societies,  if  it  can  be 
shown  that  such  membership  i"s 
necessary  to  accomplish  the  purposes  of 
the  project. 

•  Educational/Cultural  Activities. 
Costs  associated  with  trips  to  museums, 
field  trips,  cultural  events,  and  other 
educational  activities,  provided  such 
activities  are  part  of  the  approved 
program. 

•  Equipment.  When  required  for 
project  activities  and  subject  to  prior 
approval  requirements  in  section  L, 
chapter  1  of  this  manual. 

•  (*)  Equipment  Maintenance  and 
Repairs.  For  equipment  used  specifically 
on  HDS  supported  projects  where 
necessary  to  keep  the  equipment  in 
efficient  operating  condition. 

•  Food  Service.  Provided  food 
services  are  part  of  the  approved 
program.  To  the  extent  that  the  recipient 
receives  reimbursement  for  food  costs, 
such  reimbursement  shall  be  credited  to 
costs  of  the  grant  or  subgrant  program. 

•  Fringe  Benefits.  The  employer's 
share  to  the  extent  that  the  benefits  are 
provided  under  established  and 
consistently  applied  policies  of  the 
recipient  organization.  Some  common 
examples  of  fringe  benefit  costs  are: 

(1)  Employee  sick,  vacation,  and  other 
leaves  costs  may  be  charged  on  an 
accrual  basis  or  a  cash  basis  provided 
that  a  consistent  pohcy  is  followed. 
Under  an  accrual  accounting  system,  the 
costs  are  charged  when  leave  is  earned. 
Under  a  cash  accounting  system,  the 
cost  are  charged  when  leave  is  paid. 

(2)  Pension  costs  are  allowable 
provided  the  benefits  are  reasonable, 
are  provided  according  to  the 
established  policies  of  the  organization, 
consistently  applied  regardless  of  the 
source  of  funds,  and  conform  to  the 
standards  in  the  cost  principles. 

•  Indemnification.  Securing  the 
organization  against  liabilities  to  third 
persons  (e.g.,  hidgment  or  settlement 
costs]  and  any  other  loss  or  damage  is 
allowable  only  (1)  when  specifically 
provided  for  in  the  award  or  approved 
by  HDS  and  (2)  when  these  liabiHties 
are  not  covered  by  insurance  and  HDS 
reviews  these  situations  on  a  case-by- 
case  basis.  The  Ranting  office  may 
consider  these  costs  as  allowable  only  if 
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it  can  be  demonstrated  that  the 
indemnification  costs  are  necessary  to 
operate  the  grant  program  and  the 
recipient  acted  prudently  under  the 
circumstances. 

•  C)  Insurance.  Premium  costs  for 
general  liability,  vehicle  liability,  fire 
and  theft,  property  damage,  and  other 
insurance.  Some  HDS  grant  programs 
have  specific  insurance  requirements 
and  reference  should  be  made  to 
applicable  program  regulations  or 
guidelines. 

•  (')  Legal  Casts.  The  costs  of  legal 
services,  where  required  in  the 
administration  of  a  grant-supported 
project,  is  allowable  if  reasonable  and 
supported  by  adequate  documentation 
regarding  the  need  for  such  services. 
Costs  may  include  retainer  fees  if 
supported  by  evidence  of  bona  fide 
services  available  or  rendered.  The  legal 
costs  of  pursuing  an  administrative 
action  (e.g.,  a  grant  appeal)  are 
allowable.  Certain  legal  costs  are 
unallowable  (see  section  "E"  of  this 
chapter). 

•  Motion  Picture  Production.  Subject 
to  the  specific  limitations  on  audiovisual 
materials  (see  section  L,  chapter  1  for 
further  discussion  of  this  subject). 

•  Overtime  Pay.  Provided  such 
compensation  is  consistent  with  the 
policies  of  the  recipient  organization 
and  is  applied  to  all  activities  regardless 
of  the  source  of  funds.  However, 
overtime  pay  is  not  allowable  for  faculty 
members  at  institutions  of  higher 
education.  In  the  case  of  nonprofit 
organizations  subject  to  the  cost 
principles  in  OMB  Circular  A-122. 
overtime  premiums  require  prior 
approval  except  under  the 
circumstances  described  in  Attachment 
B,  section  27  of  Circular  A-122. 

•  Page  Charges.  Page  charges  for 
articles  and  other  papers  in  professional 
journals  provided  both  of  the  following 
conditions  are  met. 

(1)  The  article  or  paper  reports  work 
supported  by  the  grant,  and 

(2)  Charges  for  publication  by  the 
journal  are  levied  impartially  on  all 
papers  published  by  the  journa,, 
whether  or  not  by  government- 
sponsored  authors. 

•  Publications.  Costs  may  include 
special  plates,  charts,  diagrams,  and 
reprints.  Costs  of  publishing  books, 
monographs,  and  pamphlets  reporting 
the  work  are  subject  to  policies 
concerning  copyrights  and  disposition  of 
program  income.  In  the  case  of  nonprofit 
organizations  subject  to  the  cost 
principles  in  OMB  Circular  A-122, 
publication  costs,  other  than  page 
charges  in  professional  journals,  require 
prior  approval  (see  Circular  A-122, 
Attachment  B,  sections  28  and  37). 


•  (*)  Relocation.  Transportation  costs 
for  employees,  dependents,  household 
goods,  and  other  costs  associated  with 
relocation,  when  such  costs  are 
normally  paid  by  the  recipient 
regardless  of  the  source  of  funds. 

•  Registration  Fees.  For  professional 
meetings,  when  it  can  be  shown  to  be 
necessary  to  accomplish  project 
objectives. 

•  (')  Rental  of  Equipment  and 
Facilities.  Rental  costs,  except  as. 
provided  in  paragraphs  (1)  through  (3), 
are  allowable  to  the  extent  that  the  rates 
are  reasonable,  considering  such  factors 
as  rental  costs  of  comparable  property; 
market  conditions  in  the  area; 
alternatives  available;  and  the  type,  life 
expectancy,  conditions,  and  value  of  the 
property. 

(1)  Rental  costs  under  "sale  and 
/eoseiocA  "  arrangements  are  allowable 
only  up  to  the  amount  that  would  be 
allowed  under  the  applicable  cost 
principles  had  the  lessee  continued  to 
own  the  property.  A  sale  and  leaseback 
arrangement  is  one  under  which 
property  owned  by  an  organization  is 
sold  to  a;id  leased  back  from  another 
organization  or  individual. 

(2)  Rental  costs  under  "less-than- 
arms-length  "  leases  are  allowable  only 
up  to  the  amount  that  would  be  allowed 
under  the  applicable  cost  principles  had 
title  to  the  property  vested  in  the  lessee. 
A  less-than-arms-length  lease  is  one 
under  which  one  party  to  the  lease 
agreement  is  able  to  control  or 
substantially  influence  the  actions  of  the 
other.  Such  leases  include,  but  are  not 
limited  to,  those  between  (a)  divisions  of 
an  organization,  (b)  organizations  under 
common  control  through  common   - 
officers,  directors  or  members,  and  (c) 
an  organization  and  a  director,  trustee, 
officer,  or  key  employee  of  the 
organization,  or  his/her  family,  either 
directly  or  through  corporations,  trusts, 
or  similar  arrangements  in  which  they 
hold  a  controlling  interest. 

,  (3)  Rental  costs  under  "material 
equity"  leases  are  allowable  only  up  to 
the  amount  that  would  be  allowed  under 
the  applicable  cost  principles  had  the 
lessee  purchased  the  property  on  the 
date  the  lease  agreement  was  executed 
(e.g.,  depreciation  or  use  allowances, 
maintenance,  taxes,  insurance, 
excluding  unallowable  costs).  A 
material  equity  lease  is  one  under  which 
the  lessee  acquires  a  material  equity  in 
the  leased  property.  A  material  equity  in 
the  property  exists  if  the  lease  is 
noncancellable,  or  is  cancellable  only 
upon  the  occurrence  of  some  remote 
contingency,  and  has  one  or  more  of  the 
following  characteristics: 

•  The  lessee  has  the  right  to  purchase 
the  property  for  a  price  which  at  the 


beginning  of  the  lease  appears  to  be 
substantially  less  than  the  probable  fair 
market  value  at  the  time  it  is  permitted 
to  purchase  the  property  (commonly 
called  a  lease  with  a  bargain  purchase 
option). 

•  Title  to  the  property  passes  to  the 
lessee  during  or  after  the  lease  period. 

•  The  term  of  the  lease  (initial  term 
plus  periods  covered  by  bargain  renewal 
options,  if  any)  is  equal  to  75%  or  more 
of  the  economic  life  of  the  property,  i.e.. 
the  period  the  property  is  expected  to  be 
economically  usable  by  one  or  more 
users. 

Note. — The  derinition  of  "material  equity 
leases"  in  this  paragraph  differs  from  the 
definition  of  this  term  in  the  cost  principles 
for  educational  institutions  (OMB  Circular  A- 
21).  For  these  institutions,  the  definition  in 
Circular  A-21  shall  govern. 

•  Salaries  and  Wages.  Salaries  and 
wages  paid  to  employees  of  an 
organization  for  services* provided  in 
connection  with  a  grant  or  subgrant 
supported  activity.  Such  compensation 
must  be  consistent  with  the  salaries  and 
wages  policy  of  the  recipient 
organization  apphed  to  all  activities 
regardless  of  the  source  of  funds. 
Amounts  charged  to  projects  for  salaries 
and  wages  must  be  based  on 
organizational  payrolls,  documented 
and  approved  in  accordance  with 
generally  accepted  practices. 
Documentation  standards  and 
requirements  are  specified  in  the 
appropriate  cost  principles. 

•  Supplies.  Expendable  materials  and 
supplies  used  in  connection  with  project 
activities.  Certain  types  of  supplies, 
such  as  general  office  supplies,  are 
frequently  treated  as  indirect  costs. 

•  CJ  Taxes.  When  related  to 
employment,  services,  travel,  renting,  or 
purchasing  for  the  project.  However, 
organizations  must  avail  themselves  of 
tax  exemptions  for  which  activities 
supported  by  Federal  funds  may  qualify 
or  for' which  the  organization  may  be 
entitled  by  virtue  of  its  status  as  a 
nonprofit  organization. 

•  f'J  Transportation  of  Goods.  Costs 
incurred  for  freight,  express,  cartage, 
postage,  and  other  transportation 
services  relating  to  goods  purchased  or 
delivered.  Additionally,  the  costs 
associated  with  the  movement  of 
equipment  from  one  recipient  to  another 
when  approved  by  the  granting  office. 

•  Travel.  Travel  costs  are  limited  to 
the  extent  provided  by  written 
organizational  travel  policy.  The 
organization's  travel  policy  must  be 
i^asonable  and  consistently  applied  to 
all  organizational  activities,  regardless 
of  the  source  of  funds.  If  the 
organization  has  no  written  travel 
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policy.  Federal  travel  regulations  (FTRs), 
including  maximum  per  diem  and 
subsistence  rates,  shall  be  used  in 
determining  the  amount  for  travel  that  - 
may  be  charged  to  the  project.  This 
information  may  be  requested  from  the 
HDS  Grants  Officer. 

Costs  may  include  transportation, 
lodging,  and  subsistence  expenses 
incurred  for  business-related  travel  by 
employees  or  officials  of  the  recipient 
organization.  First  class  air  travel  is 
unallowable  except  under  conditions 
specified  in  the  cost  principles. 

Transportation  costs  for  clients  or 
other  eligible  beneficiaries  to  service 
delivery  sites  are  allowable,  subject  to 
HDS  program  regulations.  The  purchase 
of  motor  vehicles  for  this  purpose  (or 
any  other  purpose)  is  subject  to  the  prior 
approval  requirements  applicable  to 
equipment  discussed  in  subpart  L, 
chapter  1  of  this  manual 

E.  Unallowable  Costs 

Provided  below  are  examples  of 
unallowable  costs  which  might  be 
incurred  in  connection  with  grant  or 
subgrant  supported  activities.  Federal 
funds  generally  may  not  be  used  for 
these  purposes,  nor  may  such  costs  be 
used  to  meet  costsharing  or  matching 
requirements.  Recipients  should  consult 
the  appropriate  cost  principles  for 
specific  guidance  on  allowable  and 
unallowable  costs. 

•  Advertising.  Costs  of  direct  mail, 
exhibits,  newspaper,  magazine  and 
radio  or  TV  ads.  Exceptions  are 
included  under  "Allowable  Costs"  in 
section  D  of  this  chapter. 

•  Bad  Debts.  Losses  (whether  actual 
or  estimated)  arising  from  uncollectable 
customers'  accounts  and  other  claims, 
legal  costs,  and  other  related  costs. 

•  Construction.  Not  allowable  unless 
specifically  provided  for  in  the  HDS 
program  legislation. 

•  Contingency  Fund  Reserves.  Funds 
for  possible  future  events  or  conditions 
arising  from  presently  known  or 
unknown  causes,  the  outcome  of  which 
is  indeterminable.  This  restriction  does 
not  apply  to  (1)  pension  fimds;  (2) 
accrued  costs  such  as  accruals  for 
earned  leave:  or  (3)  selfinsurance 
reserves. 

•  Contributions  and  Donations. 
Charitable  contributions  and  donations 
are  unallowable. 

•  Entertainment  Cost  of  amusements 
social  activities,  ceremonials,  and 
incidental  costs  relating  to 
entertainment,  such  as  meals,  lodgings. 
rentals,  transportation,  and  gratuities. 

•  Fines  and  Penalties.  Fines  and 
penalties  resulting  from  violation  or 
failure  of  the  organization  to  comply 


with  Federal,  State,  and  local  laws  and 
regulations. 

•  Fund  Raising.  Costs  of  organized 
fund  raising  including  financial 
campaigns,  endowment  drives, 
solicitation  of  gifts  and  bequests,  and 
similar  expenses  incurred  solely  to  raise 
capital  or  obtain  contributions. 

•  Honoraria.  An  honorarium  is 
considered  a  payment  or  reward  where 
the  primary  intent  is  to  confer 
distinction  on,  or  to  symboHze  respect, 
esteem,  or  admiration  for.  the  recipient. 

•  Influencing  Legislation.  The  HHS 
Appropriations  Act  contains  language 
which  has  the  effect  that  costs  of 
influencing  Congressional  legislation  are 
unallowable.  Also,  since  influencing 
legislation  at  the  State  or  local 
government  level  generally  does  not 
benefit  HDS  programs,  the  cost  of  these 
activities  would,  in  most  cases,  be 
unallowable. 

•  Interest  Costs.  Costs  incurred  for 
interest  on  borrowed  capital  or 
temporary  use  of  endowment  funds  is 
unallowable.  However,  in  the  case  of 
State,  local,  and  Federally-recognized 
Indian  Tribal  governments,  interest 
costs  associated  with  the  acquisition  of 
publicly  owned  buildings  which  are 
newly  occupied  on  or  after  October  1, 
1980  are  allowable  if  a  "rental  rate" 
system  or  equivalent  system  reflecting 
actual  costs  is  used  (see  sections  C2a 
and  D.7.  of  Attachment  B  of  0MB 
Circular  A-87). 

•  Legal  Costs  for  Certain  Purposes. 
Costs  incurred  in  connection  with 
defense  of  antitrust  suits,  and  costs 
incurred  in  the  prosecution  of  claims 
against  the  Federal  government  are 
unallowable.  Costs  of  legal  serviced 
incurred  in  connection  with  patent 
infringement  Htigation.  organization,  and 
reorganization,  are  unallowable  unless 
otherwise  provided  for  in  the  award. 

•  Purchase  of  Land  or  Buildings. 
Acquisition  cost  for  real  property  is 
unallowable  except  as  may  be 
specifically  authorized  by  the  HDS 
program  legislation.  However, 
depreciation  or  use  allowances  on 
buildings  are  allowable  costs. 

Chapter  4— Financial  Requirements 

A.  Grant  and  Subgrant  Payments 

Cross-reference:  Subpart  K  of  45  CFR 
Part  74. 

1.  Payment  Systems.  HDS  makes 
payments  to  grantees  through  either  the 
HHS  Departmental  Federal  Assistance 
Financing  System  (DFAFS).  the  Division 
of  Accounting  Operations  (DAO).  or  the 
Regional  Administrative  Support  Center 
(RASC),  depending  on  such  factors  as 
the  type  of  grant,  where  the  grant  is 
awarded,  the  aggregate  dollar  amount  of 


HHS  or  HDS  awards,  the  length  of  the 
anticipated  relationship,  and  the 
financial  management  capabilities  of  the 
grantee.  The  grantee  is  notified  in 
writing  on  the  back  of  the  Notice  of 
Financial  Assistance  Awarded  of  how 
payments  will  be  made  under  the 
award. 

DFAFS  uses  the  single  letter-of-credit 
method  or  Treasury  check  issue  for 
financing  qualifying  grantees.  DFAFS 
does  not  make  payments  on  a 
reimbursement  basis.  DFAFS  is 
designed  to  operate  under  a  cash 
pooling  concept,  i.e.,  cash  on  hand  for  a 
grantee  is  not  identified  by  individual 
program  awards.  The  cash  is  pooled  and 
available  for  use  for  all  the  grantee's 
DFAFS  financed  awards  on  &n  overall 
basis.  Cash  held  in  the  pool  is  the 
minimum  required  to  meet  the  grantee's 
immediate  disbursements  for  all  awards 
financed  through  DFAFS. 

Grantees  not  funded  through  DFAFS 
will  be  paid  through  either  the  Division 
of  Accounting  Operations  (DAO)  or  the 
Regional  Administrative  Support  Center 
(RASC).  DAO  is  responsible  for 
payments  to  (1)  HDS  grantees  advanced 
funds  by  individual  grant  letters-of- 
credit;  (2)  HDS  central  office  Head  Start 
and  Native  American  grantees;  and  (3) 
HDS  foreign  grantees.  HDS  regional 
office  grantees  not  paid  by  letter-of- 
credit  are  funded  through  the  RASC. 
2.  Method  of  Payment.  The  grantee 
will  be  advised  of  the  method  to  be  used 
by  HDS  to  make  payments  under  the 
grant.  The  HDS  Grants  Officer  will 
make  the  determination  of  the 
appropriate  payment  method  to  be  used. 
Consideration  will  be  given  to  type  of 
grantee  organization,  size  of  grant,  past 
business  practices  of  grantee,  and  other 
considerations. 

The  types  of  payment  metods  used  are 
briefly  described  below: 

•  Letter-of-Credit:  The  letter  of  credit 
is  a  document  which  authorizes  a 
recipient  to  submit  payment  vouchers 
'~  through  its  commercial  bank  to  a 
Federal  Reserve  Bank  or  branch  for 
deposit  of  cash  in  the  grantee's 
commercial  bank  account.  The  letter-of- 
credit  is  a  commitment  certified  by  an 
authorized  official  of  HHS  indicating  a 
dollar  amount  available  to  a  designated 
grantee  for  a  specified  time  period.  A 
grantee  must  meet  the  requirements 
specified  in  45  CFR  74.93  to  qualify  for 
advance  fimding  by  letter-of-credit. 

•  Advance  by  Treasury  Check:  When 
a  grantee  does  not  meet  the  conditions 
specified  in  45  CFR  74.93(a)(1)  for  a 
letter-of-credit  cash  advances  shall  be 
made  by  the  direct  Treasury  check 
method.  Payent  is  made  directly  to  the 
grantee  by  a  check  issued  and  mailed  by 
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the  U.S.  Treasury.  Pre-determined 
payment  schedules  are  used  for  grants 
paid  through  DAO  or  RASC.  DFAFS 
requires  that  grantees  submit  requests 
for  payment  monthly. 

•  Reimbursement  by  Treasury  Check: 
If  a  grante^does  not  meet  the  conditions 
stated  in  45  CFR  74.93  for  advance 
funding,  payments  shall  be  made  by 
Treasury  check  as  reimbursement  for 
actual  cash  disbursements.  The  grantee 
may  submit  its  request  for 
reimbursements  monthly  and  may 
submit  them  more  often  if  authorized. 
The  grantee  will  be  paid  as  promptly  as 
possible,  ordinarily  within  30  days  after 
receipt  of  a  proper  request  for 
reimbursement  (see  45  CFR  74.96(b)(1)). 

The  grantee  shall  not  request 
reimbursement  for  the  Federal  share  of 
amounts  withheld  from  contractors  to 
ensure  satisfactory  completion  of  work 
until  after  it  makes  those  payments  (see 
§  74.96(b)(2)  for  further  information). 

3.  Instructions  for  Requesting 
Payments,  a.  Letter-of-Credit,:  Whether 
paid  through  single  letter-of-credif 
(DFAFS)  or  an  individual  grant  letter-of- 
credit  (DAO),  a  grantee  submits 
Treausury  TFS  Form  5401,  "Payment 
Voucher  on  Letter-of-Credit"  to  the 
grantee's  commercial  bank  each  time 
cash  is  to  be  drawn, 
b.  Treasury  Check  Advances: 

•  Through  the  Division  of  Accounting 
Operations  (DAO)  or  the  Regional 
Administrative  Support  Center 
(RASC)— 

The  HDS  grants  management  offices, 
at  the  time  of  award,  sends  a  payment 
authorization  package  containing  the 
grantee's  "Forecasted  Cash  Needs"  (Part 
III,  section  D  of  grant  application)  to 
DAO  or  RASC.  Then  the  finance  office 
makes  out  a  schedule  of  payments 
based  on  the  Forecasted  Cash  Needs 
and  sends  it  to  Treasury,  where  the 
check  is  automatically  issued  to  the 
grantee  once  each  month.  This 
"predetermined  payment  schedule"  may 
be  adjusted,  if  necessary. 

•  Through  the  Departmental  Federal 
Assistance  Financing  System  (DFAFS)— 

Grants  paid  in  advance  by  Treasury 
check  through  DFAFS  will  receive 
instiiictions  for  requesting  payments 
with  the  transmittal  of  the  grant  award. 
These  payments  will  be  based  on  the 
submission  of  a  Recipient's  Monthly 
Cash  Request  form  (OMB  #68-R-1125) 
which  will  be  furnished  to  the  grantee 
when  the  grant  award  is  entered  into  the 
DFAFS  system. 

c.  Reimbursement  by  Treasury  Check: 
The  required  forms  for  payment  by 
reimbursement  are  discussed  in 
§§  74.75(a)(2)  and  74.76  of  Part  74. 

4.  Cash  Expenditure  Reporting.  Each 
of  the  above  payment  systems  includes 


a  requirement  for  reporting  grantee  cash 
expenditures  (see  chapter  6  of  this 
manual).  Failure  of  a  grantee  to  comply 
with  the  appropriate  reporting 
requirements  may  result  in  a  decision  to 
pay  the  grantee  on  a  reimbursement 
basis  rather  than  in  advance. 

5.  Withholding  Payments.  Cross- 
reference:  45  CFR  74.95. 

Unless  otherwise  required  by  Federal 
statute,  payments  for  proper  charges 
incurred  by  grantees  will  not  be 
withheld  unless: 

'  •  The  grantee  has  failed  to  comply 
with  Federal  reporting  requirements;  or 

•  The  grant  is  suspended  pursuant  to 
45  CFR  74.114;  or 

•  The  grantee  owes  money  to  the 
United  States  and  collection  of  the  debt 
by  withholding  grant  payments  will  not 
impair  the  accomplishment  of  the 
objectives  of  any  grant  program 
sponsored  by  the  United  States. 

Cash  withheld  for  failure  to  comply 
with  reporting  requirements  but  without 
suspension  of  the  grant  will  be  released 
to  the  grantee  upon  subsequent 
compliance.  When  a  grant  is  suspended, 
payment  adjustments  will  be  made  in 
accordance  with  §74.114.  When  a  debt 
is  to  be  collected.  HDS  may  withhold 
payments  or  require  appropriate 
accounting  adjustments  to  recorded 
grant  cash  balances  for  which  the 
grantee  is  accountable  to  the  Federal 
government,  in  order  to  liquidate  the 
indebtedness. 

6.  Payments  to  Subgrantees.  Cross- 
reference:  45  CFR  74.97. 

Grantees  shall  observe  the 
requirements  stated  in  subpart  K  of  45 
CFR  Part  74  in  making  (or  withholding) 
payments  to  subgrantees.  with  the 
following  exceptions: 

•  Advance  payment  by  check  may  be 
used  instead  of  letter-of-credit; 

•  The  forms  specified  in  subpart  I  of 
45  CFR  Part  74  and  in  chapter  6  of  this 
manual  for  requesting  advances  and 
reimbursements  are  not  required  to  be 
used  by  subgrantees;  and 

•  The  reimbursement  by  check 
method  may  be  used  to  pay  any 
construction  subgrant.  whether  or  not 
HHS  has  agreed  to  use  a  letter-of-credit 
for  all  direct  HHS  grants  to  that  same 
recipient.  ^ 

B.  Cash  Management 

Cross-reference:  Subpart  H  of  45  CFR 
Part  74. 

The  standard  for  effective  cash 
management  which  is  discussed  in  45 
CFR  74.61(e)  states  that  procedures  must 
be  established  to  minimize  the  time  ' 
elapsing  between  the  advance  of  grant 
or  subgrant  funds  and  their 
disbursement  by  the  recipient.  Grantees 
advancing  cash  to  subgrantees  must 


conform  substantially  to  the  same 
standards  of  timing  and  amount  as 
apply  to  advances  by  HDS  to  grantees, 
including  requirements  for  timely 
reporting  of  cash  disbursements  and 
cash  balances.  Failure  to  adhere  to  these 
provisions  may  cause  the  unobligated 
portion  of  the  letter-of-credit  to  be 
revoked  or  future  advances  to  be 
discontinued. 

Federal  funds  shall  be  promptly 
refunded  to  the  Department  and 
redrawn  when  needed  if  the  funds  are 
erroneously  drawn  in  excess  of 
immediate  disbursement  needs.  The 
only  exceptions  to  the  requirement  for 
prompt  refunding  are  (1)  when  the  funds 
involved  will  be  disbursed  by  the 
grantee  within  seven  calendar  days,  or 
(2)  are  less  than  $10,000  and  will  be 
disbursed  within  30  calendar  days. 

These  exceptions  to  the  requirement 
for  prompt  refunding  shall  not  be 
construed  as  approval  for  a  grantee  to 
maintain  excessive  funds:  they  are 
applicable  only  to  excessive  amounts  of 
funds  which  are  erroneously  dravirn. 

1.  Under  Letter-of-Credit.  Cash 
controls  are  essential  in  achieving  th? 
objective  of  the  letter-of-credit  system. 
Each  recipient  should  develop  these 
controls  to  meet  its  individual 
organizational  pattern.  The  system  must 
provide  that: 

•  The  authorized  signatory  official  in 
the  organization  is  continually  aware  of 
the  cash  position  of  each  letter-of-credit 
at  the  time  vouchers  are  presented  for 
payment. 

•  Cash  on  hand  for  all  programs 
combined  is  the  minimum  needed  to 
cover  immediate  disbursements.  This 
requires  a  system  for  matching  the 
withdrawal  pattern  with  the 
disbursement  pattern. 

•  Total  monthly  withdrawals  do  not 
exceed  the  letter-of-credit  ceiling.  When 
the  letter-of-credit  is  based  on  a  monthly 
ceiling,  excess  funds  cannot  be  drawn  in 
one  month  to  cover  disbursements  in  the 
following  month  as  a  means  to 
overcome  an  inadequate  ceiling. 

•  No  withdrawn  cash  is  applied 
toward  any  disbursement  amount  which 
exceeds  the  grantee's  project  or  program 
authorized  amount. 

2.  Under  Advances  by  Treasury 
Check.  Cash  management  is  equally 
important  when  advances  are  made  by 
direct  Treasury  check,  especially  when 
sush  advances  are  prescheduled.  It  is 
the  responsibility  of  the  financial  officer 
of  the  grantee  organization  to  monitor 
drawdowns  vs.  disbursements,  and  to 
request  adjustments  in  the  schedule  of 
advances,  as  appropriate.  Additionally, 
the  grantee's  finance  officer  should 
assure  that  no  withdrawn  cash  is 
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applied  toward  any  disbursement 
amount  which  exceeds  the  authorized 
amount  in  the  approved  budget. 
3.  Guidelines  for  Proper  Cash 
Management.  Suggestions  for  an 
effective  cash  management  system  may 
be  found  in  attachment  D  of  this  manual. 

Financial  Management  Standards 
Cross-reference:  Subpart  H  of  45  CFR 

Part  74. 

The  recipient's  policies  and 
procedures  describing  its  financial 
management  system  shall  be  in  writing 
and  conform  to  the  standards  for 
grantee  and  subgrantee  financial 
management  systems  as  prescribed  in 
subpart  H  of  45  CFR  Part  74.  Granting 
offices  shall  not  impose  additiojifll^ 
standards  on  recipients  unless- 
specifically  provided  for  in  subpart  H  of 
Part  74  or  in  a  Federal  statute;  e.g..  the 
Joint  Funding  Simplification  Act  (Pub.  L. 
93-510.  as  amended).  However, 
suggestions  and  assistance  may  be 
provided  in  establishing  or  improving 
financial  management  systems  when 
needed  or  requested. 

Recipients  shall  meet  the  following 
standards  for  their  grant  and  subgrant 
financial  management  systems: 

•  Financial  Reporting.  Accurate, 
current,  and  complete  disclosure  of  the 
financial  results  of  each  project  or 
program  shall  be  made  in  accordance 
with  the  financial  reporting 
requirements  of  the  grant  or  subgrant. 
The  terms  of  grants  and  subgrants  shall 
not  require  financial  reporting  on  the 
accrual  basis  if  the  recipient's 
accounting  system  is  maintained  on  the 
cash  basis.  When  accrual  reporfing  is 
statutorily  required,  a  recipient  whose 
accounting  system  is  not  maintained  on 
that  basis  shall  not  be  required  to 
convert  it  to  the  accrual  basis;  the 
recipient  may  develop  the  accrual 
information  through  an  analysis  of  the 
documentation  on  hand.  The  required 
financial  reports  should  correspond  to 
the  recipient's  accounting  records. 

•  Accounting  Records.  Records  which 
identify  adequately  the  source  and 
application  of  funds  for  grant/subgrant- 
supported  activities  shall  be  maintained. 
These  records  shall  contain  information 
pertaining  to  grant  or  subgrant  awards, 
authorizations,  obligations,  unobligated 
balances,  assets,  outlays,  income,  and,  if 
the  recipient  is  a  government,  liabilities. 
The  records  should  also  show  the  value 
of  third-party  in-kind  contributions,  in 
accordance  with  the  requirements  in 
Subpart  G  of  45  CFR  Part  74. 
Suggestions  for  an  effective  accounting 
control  system  may  be  found  in 
attachment  D  of  this  manual. 

•  Internal  Control.  Effective  control 
and  accounta^lity  shall  be  maintained 


for  all  grant  or  subgrant  cash,  real  and 
personal  property  covered  by  subpart  O 
of  45  CFR  Part  74,  and  other  assets,!,.^ 
Recipients  shall  adequately  safeguard 
all  such  property  and  shall  assure  that  it 
is  used  solely  for  authorized  purposes. 
For  example,  the  recipient  organization 
should,  where  possible,  segregate 
responsibilities  for  receipt  and  custody 
of  cash  and  other  assets;  maintaining 
accounting  records  on  the  assets;  and 
authorizing  transactions. 

•  Budgetary  Control.  The  actual  and 
budgeted  costs  for  each  grant  or 
subgrant  shall  be  compared.  If 
appropriate  or  specifically  required, 
recipients  shall  relate  financial 
information  to  performance  or 
productivity  data,  including  the 
production  of  unit  cost  information,  if 
unit  cost  data  are  required,  estimates 
based  on  available  documentation  will 
be  accepted  whenever  possible. 

These  comparisons  should  be  used  to: 
(1)  Avoid  incurring  obligations  in  excess 
of  total  funds  authorized  under  an 
award,  as  well  as  the  funds  authorized 
for  specific  project  activities  and  object 
class  categories  (to  the  extent  restricted 
by  the  award);  and  (2)  ensure  prompt 
requests  for  granting  office  approval  of 
budget  revisions  when  necessary. 

Suggestion  for  an  effective  budget 
control  system  may  be  found  in 
attachment  D  of  this  manual. 

•  Advance  Payments. 
Cross-references: 

•  Subpart  K  of  45  CFR  Part  74  and 

•  "Cash  Management"  in  Section  B  of 
this  chapter 

Procedures  shall  be  established  to 
minimize  the  fime  elapsing  between  the 
advarice  of  Federal  grant  or  subgrant 
funds  and  their  disbursement  by  the 
recipient. 

•  Allowable  Costs.  Procedures  shall 
be  established  for  determining  the 
reasonableness,  allowability,  and 
allocability  of  costs  in  accordance  with 
the  applicable  cost  principles  prescribed 
by  subpart  Q  of  45  CFR  Part  74  and  the 
terms  ofthe  grant.  The  recipient's 
accounting  system  should  identify  and 
segregate  unallowable  costs. 

•  Source  Documentation.  Accounting 
records  shall  be  supported  by  source 
documentation  such  as  cancelled 
checks,  paid  bills,  payrolls,  contract  and 
subgrant  award  documents,  etc. 

Documentation  of  the  costs  of  Federal 
awards  must  support  the  costs  charged 
to  the  awards  as  well  as  the  costs  used 
to  meet  cost-sharing  or  matching 
requirements.  For  example, 
documentation  supporting  third-party  in 
kind  contributions  should  show  the 
nature,  value,  dates  of  the  contributions, 
and  how  the  values  were  determined. 


•  Audits.  The  financial  management 
standards  for  audits  are  discussed  in 
chapter  11  of  this  manual  and 
§§  74.61(h)  and  74.62  of  45  CFR  Part  74. 

Pr^rant  and  Subgrant-Related  Income 

Cross-reference:  Subpart  F  of  45  CFR 
Part  74. 

Grant  and  subgrant-related  income 
refers  to  (1)  interest  and  other 
investment  income  earned  on  advances 
of  grant  funds  and  (2)  program  income. 
These  categories  of  grant-related  income 
are  discussed  below.  The  recipient  is 
accountable  to  the  granfing  office  for  the 
Federal  share  of  anjrgrant-related 
imcome. 

1.  Interest  or  Investment  Income. 
Cross-reference:  45  CFR  74.47. 

Except  were  exempted  by  Federal 
statute  (see  next  paragraph  of  this 
subsection  for  the  principal  exemption), 
grantees  shall  remit  to  the  Federal 
government  any  interest  of  other 
investment  income  earned  on  advances 
of  HDS  grant  funds.  This  includes  any 
interest  of  investment  income  earned  by 
subgrantees  and  cost-type  contractors 
on  advances  to  them  that  are 
attributable  to  advances  of  HDS  grant 
funds  to  the  grantee.  Unless  the  grantee 
receives  other  remittance  instructions 
from  the  responsible  HDS  official,  the 
grantee  shall  remit  the  amount  due  by 
check  or  money  order  payable  to  the 
Department  of  Health  and  Human 
Services. 

In  accordance  with  the 
Intergovernmental  Cooperation  Act  of 
1968  (Pub.  L.  90-577),  States,  as  defined 
in  the  Act,  shall  not  be  accountable  to 
the  Federal  government  for  interest  or 
investment  income  earned  by  the  State 
itself,  or  by  its  subgrantees,  where  this 
income  is  attributable  to  grants-in-aid, 
as  defined  in  the  Act  (42  U.S.C.  4213). 
•'State"  is  defined  in  the  Act  to  include 
agencies  or  instrumentalities  of  a  State, 
but  not  political  subdivisions  of  a  State. 
The  definition  does  not  exclude  a 
hospital  or  institution  of  higher 
education  which  is  such  an  agency  or 
instrumentality.  "Grant-in-aid"  is 
defined  in  the  Act  to  exclude  "payments 
under  research  and  development 
contracts  or  grants  which  are  awarded 
directly  and  or  similar  terms  to  all 
qualifying  organizations,  whether  public 
or  private"  (42  U.S.C.  4201). 

A  governmental  grantee  must  qualify 
as  a  "State"  or  a  subgrantee  of  a  State 
grantee  in  order  to  qualify  for  this 
exception.  All  other  grantees,  including 
local  governments  and  Federally- 
recognized  Indian  tribes,  are  subject  to 
the  general  rule  requiring  the  return  of 
interest  or  other  investment  income 
earned  on  advances  of  grant  funds. 
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Recipients  are  cautioned  that  they  are 
subject  to  the  provision  in  45  CFR 
74.61(e)  for  minimizing  the  time  between 
the  transfer  of  advances  and  their 
disbursement.  Those  provisions  apply 
even  if  there  is  no  accountability  to  the 
Federal  government  for  interest  or  other 
investment  income  earned  on  the 
advances. 

2.  Program  Income,  a.  General 
Discussion:  Program  income  as  defined 
in  45  CFR  74.41  means  gross  income 
earned  by  a  recipient  from  activities. 
part  or  all  of  the  cost  of  which  is  either 
borne  as  a  direct  cost  by  a  grant  or 
counted  as  a  direct  cost  towards 
meeting  a  cost-sharing  or  matching 
requirement  of  a  grant. 

b.  Examples  of  Program  Income: 

•  Monies  received  from  sale  of 
donated  goods  or  services;  e.g.,  cake 
sales  for  Head  Start  program. 

•  Fees  for  services  provided 
(including  voluntary  payments  for 
services  provided) 

•  Sale  of  products/commodities/ 
assets 

•  Usage  or  rental  fees  for  space  or 
equipment 

•  Copyright  or  patent  royalties 

•  Publication  sales 

•  License  fees  or  permits 

c.  Examples  of  Non-Program  Income: 

•  Revenues  raised  by  a  government 
recipient  under  its  governing  powers, 
such  as  taxes,  special  assessments, 
levies  and  fines,  except  as  provided  in 
45  CFR  74.41(c)(1). 

•  Tuition  and  related  fees  received  by 
an  institution  of-higher  education  for  a 
regularly  offered  course  taught  by  an 
employee  performing  under  a  grant  or 
subgrant. 

•  Credits,  purchase  discounts, 
rebates,  allowances,  adjustments  for 
overpayments  and  other  erroneous 
charges.  These  are  considered 
"applicable  credits"  under  the  cost 
principles. 

•  Income  earned  from  activities 
carried  out  by  contractors  or 
subcontractors  under  a  grant  or 
subgrant. 

•  Internal  reimbursements  or 
transfers  of  funds  between 
organizational  components  of  the  same 
legal  entity. 

•  Third  party  in-kind  contributions 

•  Gifts  or  financial  assistance  from 
another  source,  such  as  (1)  a  non- 
Federal  grant,  (2)  charitable 
contributions  (whether  or  not  for  a 
restricted  purpose),  and  (3)  another 
Federal  grant. 

•  Interest  or  other  investment  income 
earned  from  investing  advances  of 
Federal  cash. 

c.  Use  of  Program  Income:  Cross 
reference:  45  CFR  74.42(b) 


The  recipient  is  accountable  to  the 
granting  office  for  program  income 
generated  by  HDS  grant  or  subgrant- 
supported  activities.  All  program  income 
earned  during  the  period  of  grant  or 
subgrant  support  (except  as  provided 
under  D.2.e.  below)  shall  be  retained  by 
the  recipient  and  treated  in  accordance 
with  one  or  a  combination  of  the 
following  options  discussed  in  45  CFR 
74.42: 

•  Income  is  deducted  from  the  total 
project  costs  for  the  purpose  of 
determining  the  net  costs  on  which  the 
Federal  share  of  costs  will  be  based. 
(See  "deduction  alternative"  in  45  CFR 
74.42(c).) 

•  Income  is  counted  toward  satisfying 
a  cost-sharing  or  matching  requirement. 
(See  cost-sharing  or  matching  " 
alternative  in  45  CFR  74.42(d).) 

•  Income  is  used  by  the  recipient  in 
addition  to  the  allowable  costs  for  any 
purpose  that  furthers  the  objectives  of 
the  legislation  under  which  the  award 
was  made.  (See  "additional costs" 
alternative  in  45  CFR  74.42(e).) 

A  decision  will  be  made  at  the  lime  of 
grant  award  regarding  the  appropriate 
use  of  progarm  income.  The  alternative 
selected  will  be  expressly  stated  in  the 
terms  of  the  grant  or  subgrant  award. 

d.  Special  Treatment  of  Certain  types 
of  Program  Income:  *" 

•  Copyright  Royalties:  The 
applicability  of  royalties  and  other 
income  earned  from  a  copyrighted  work 
is  discussed  in  45  CFR  74.44. 

•  Income  of  this  kind  shall  be 
retained  by  the  recipient  and  used  to 
further  the  objectives  of  the  project 
under  which  the  award  was  made,  in 
accordance  with  the  "additional  costs  ' 
alternative  in  45  CFR  74.42(e). 

•  Patent  or  Invention  Royalties:  The 
disposition  of  royalties  or  equivalent 
income  earned  on  patents  or  inventions 
arising  out  of  activities  is  discussed  in 
45  CFR  74.45. 

•  Sale  of  Real  or  Personal  Property: 
See  45  CFR  74.43  for  a  discussion  of  the 
kinds  of  program  income  governed  by 
subpart  O  of  Part  74. 

•  Income  Accrued  After  Grant  or 
Subgrant  Support:  Progran  income 
accrued  after  the  period  of  grant  or 
subgrant  support,  as  discussed  in  45 
CFR  74.46,  shall  be  retained  by  the 
recipient^and  used  to  further  the         / 
objectives  of  the  project  under  which  the 
award  was  made,  in  accordance  with 
the  "additional  cost"  alternative.  (See  45 
CFR  74.42(e).) 

•  Records:  Records  of  the  receipt  and 
disposition  of  program  related  income 
must  be  maintained  by  the  recipient  in 
the  same  manner  as  required  for  the 
funds  provided  by  the  grant  or  subgrant. 


•  Reporting:  Under  a  grant,  ail  earned 
program  income  must  be  reported  on  the 
Financial  Status  Report  (SF-269)  under 
item  lOa  and  the  Request  for  Advance 
or  Reimbursement  (SF-270).  under  item 
ll.b. 

E.  Reimbursements  From  Other  Federal 
Agencies 

Cross-reference:  "Cost  Transfers"  in 
Section  A3.  Chapter  3  of  this  Manual. 

1.  General  Discussion.  HDS 
encourages  grantees  to  seek  other 
..  Federal  funds  to  supplement  financial 
assistance  provided  by  HDS  grant  funds. 
Grantees  who  are  able  to  reliably 
anticipate  the  funding  of  project  costs  by 
sources  other  than  HDS  shall  not 
request  funds  for  HDS  to  support  the 
same  activities.  Grantees  who  are  not 
able  to  anticipate  the  amount  of 
reimbursement  which  may  be  obtained 
from  other  Federal  sources  or  are  not 
able  to  obtain  advances  from  those 
sources  shall  budget  HDS  grant  funds 
these  costs. 

If  a  grantee  expends  HDS  grant  funds 
and  is  subsequently  reimbursed,  in 
whole  or  in  part  by  another  Federal 
agency  for  the  same  cost(s).  the  grantee 
shall  transfer  the  charges  from  the  HDS 
grant  to  the  other  Federal  agency  grant. 
This  transfer  of  costs  will  prevent 
duplication  of  charges  and  will  "free" 
the  balance  of  funds  for  HDS  grant- 
related  pur&ses. 

With  the  exception  of  income  earned 
by  a  recipient  from  a  Federal 
procurement  contract  or  from  a 
procurement  contract  under  a  Federal 
grant  awarded  to  another  party,  a 
reimbursement  from  another  Federal 
agency  is  not  considered  program 
income  but  instead  is  treated  as  an 
offset  or  reduction  in  expenditures  to  the 
particular  item  in  the  HDS  grant  budget. 
2.  Reporting  Reimbursements  to  HDS. 
Reimbursements  from  other  Federal 
agencies  shall  be  reported  in  the 
"Remarks"  section  of  SF-269,  "Financial 
Status  Report"  submitted  to  HDS  .  If 
necessary,  the  grantee  shall  revise  the 
grant  budget  to  incorporate  any  budget 
changes  which  may  result  from 
reimbursements.  This  budget  revision 
shall  be  forwarded  to  the  cognizant  HDS 
Grants  Officer. 

Grantees  submitting  continuation 
applications  shall  include,  in  the 
proposed  work  statement,  details  on 
how  any  carryover  balances,  including 
those  resulting  from  other  Federal 
agency  reimbursements,  will  be  used. 
Approval  of  the  application  through 
issuance  of  a  Notice  of  Financial 
Assistance  Aivarded  will  constitute 
approval  to  expend  these  carryover 
balances. 


^ 
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F.  Federal  Income  Tax 

All  recipients  of  HDS  grant  funds  and 
their  contractors  are  responsible  for  and 
must  adhere  to  all  applicable  Federal 
income  tax  requirements. 

Recipients  that  are  political 
jurisdictions  or  separate  public  agencies 
are  exempt  from  Federal  income  taxes 
and  are  not  required  to  file  any  returns 
except  for  the  employee  withholding 
taxes.  Recipients  that  are  private,  non- 
profit corporations  similarly  may  qualify 
for  exemption  but  must  apply  for  exempt 
status  (IRS  Forms  1023  or  1024),  obtain  a 
written  letter  of  authorization  from  the 
Internal  Revenue  Service,  and  file 
annual  information  returns  (IRS  Forms 
990  or  990A).  All  recipients,  other  than 
political  jurisdictions  or  separate  public 
agencies,  must  also  file  information 
returns  for  each  calendar  year  for 
certain  payments  (IRS  Form  1099). 

Other  forms  used  by  recipients  are 
IRS  Form  940,  "Employers  Annual 
Federal  Unemployment  Tax  Return." 
and  IRS  Form  941,  "Employers  Quarterly 
Federal  Tax  Return."  Questions 
concerning  the  applicability  of  these 
requirements  to  grant  funds  may  be 
directed  to  the  Internal  Revenue  Service 
(IRS). 

C.  Cash  Depositories 

Requirements  governing  cash 
depositories  are  discussed  in  subpart  B 
of  Part  74.  Consistent  with  the  national 
goal  of  expanding  opportunities  for 
minority  business  enterprise,  recipients 
are  encouraged  to  use  minority-owned 
banks.  A  list  of  minority-owned  banks 
may  be  obtained  from  the:  Department 
of  Health  and  Human  Services,  Office  of 
Procurement,  Assistance  and  Logistics, 
200  Independence  Avenue,  SW.,  Room 
517  "D".  Hubert  H.  Humphrey  Building, 
Washington,  D.C.  20201. 

H.  Insurance 

Unless  the  organization  receives  Head 
Start  funds,  the  recipient  shall  observe 
its  regular  requirements  and  practices 
with  respect  to  insurance.  Special 
requirements  under  the  Head  Start 
program  are  discussed  in  Part  II  of  this 
manual. 

/.  Bonding 

Bonding  requirements  are  discussed  in 
subpart  C  of  Part  74  and  for  Head  Start 
grants,  in  Part  II  of  this  manual. 

Chapter  5 — Administrative 
Requirements 

A.  General  Discussion 

Cross-reference:  45  CFR  74.7. 

In  accepting  a  grant,  the  grantee 
agrees  to  administer  the  project  in 
accordance  with  the  HHS  and  HDS 


regulations  and  policies  in  effect  at  the 
time  of  award.  The  grantee  is 
accountable  for  the  fiscal  and 
administrative  management  of  the  grant 
and  completion  of  any  special 
conditions  prescribed  for  the  conduct  of 
the  project.  As  provided  in  45  CFR  74.7, 
special  grant  conditions  more  restrictive 
than  those  prescribed  in  Part  74  may  be 
imposed  as  needed  when  the  granting 
office  has  determined  that  the  grantee: 

•  Is  financially  unstable; 

•  Has  a  history  of  poor  performance; 

•  Has  a  management  system  which 
does  not  meet  the  standards  of  Part  74. 

Grantees  may  apply  the  provisions  in 
§  74.7  to  their  subgrantees.  Whenever 
they  do  so,  a  copy  of  the  notice  to  the 
subgrantee  shall  be  furnished  to  the 
HDS  granting  office.  Additional 
information  regarding  special  conditions 
is  provided  in  §  74.7  of  45  CFR  Part  74. 

B.  Personnel  Administration 

1.  Requirement.  Grantees  shall 
develop  and  maintain  a  suitable 
personnel  management  system. 

2.  Guidelines.  Suggestions  and 
guidelines  for  an  effective  recipient 
personnel  management  system  are  in 
appendix  D  of  this  manual. 

3.  Documentation.  The  grantee's 
personnel  policies  and  procedures  shall 
be  documented  in  writing  and  issued  to, 
or  made  available  to,  all  grantee 
employees.  The  personnel  policies  must 
be  approved  bythe  governing  body  or 
person  authorized  to  act  on  behalf  of  the 
grantee  organization. 

4.  Conflict  of  Interest  or  Nepotism. 
Recipients  shall  establish  safeguards  to 
prohibit  employees  from  using  their 
positions  for  a  purpose  that  is  or  gives 
the  appearance  of  being  motivated  by  a 
desire  for  private  gain  for  themselves  or 
others,  particularly  those  with  whom 
they  have  family,  business,  or  other  ties, 
(see  Part  V  of  the  standard  application 
form). 

To  preclude  potential  conflict  of 
interest,  organizations  receiving  HDS 
grant  support  should  have  written 
guides  for  employees  indicating  the 
conditions  under  which  outside 
activities,  relationships,  or  financial 
interest  are  proper  or  improper  and 
provide  that  potential  conflicts  of 
interest  are  reported  to  the  responsible 
recipient  official. 

The  recipient's  personnel  policies 
shall  prohibit  the  hiring  of  any 
individual  if  a  member  of  that 
individual's  immediate  family  is 
employed  in  an  administrative  capacity 
in  the  agency  or  is  a  member  of  the 
governing  board.  The  term  "immediate 
family"  means  wife,  husband,  son, 
daughter,  mother,  father,  brother,  sister, 


or  relative  by  marriage  of  comparable 
degree;  the  term  "administrative 
capacity"  means  a  position  having 
responsibilities  relating  to  the  selection, 
hiring,  or  supervising  of  employees. 

When  a  recipient  organization  cannot 
adequately  staff  positions  without  hiring 
such  an  individual,  the  recipient  may 
deviate  from  this  policy.  However, 
employment  records  must  provide 
evidence  that  no  other  individual  within 
the  service  area  is  qualified  and 
available  for  the  employment. 

5.  Code  of  Conduct.  As  specified  in 
chapter  8  of  this  manual,  grantees  shall 
maintain  a  written  code  of  conduct 
which  governs  the  performance  of  their 
employees  engaged  in  the  award  and 
administration  of  procurement  contracts 
supported  by  Federal  funds. 

6.  Political  Activity.  Cross-reference: 
Chapter  7  of  this  manual. 

If  a  recipient  organization  is  covered 
by  the  Hatch  Act  which  prescribes 
permitted  and  prohibited  political 
activities,  the  personnel  policies  shall 
incorporate  the  provisions  of  the  Act. 

C.  Use  of  Consultants 

1.  General  Discussions.  Recipients 
and  their  contractors  are  expected  to 
carry  out  project  activities  by  using  the 
services  of  personnel  receiving  salary 
support  under  the  grant,  subgrant,  or     . 
cost-type  contract.  HDS  recognizes, 
however,  that  some  efforts  undertaken 
in  connection  with  a  project  make  it 
necessary  for  organization  to  use 
consultants  to  accomplish  the  project 
objecfives. 

HDS  expects  applicants  to  anticipate 
their  need  for  consultants  and  to 
describe  in  their  applications  how 
consultants  will  be  used.  However,  prior 
approval  for  the  use  of  consultants  is  not 
required  unless  the  consulting 
arrangement  involves  a  transfer  of 
substantive  programmatic  work  to 
another  party  as  discussed  in  section  K. 
chapter  1  of  this  manual. 

2.  Consultants:  Use  of  an 
Organization's  Own  Employees,  a. 
Faculty  members  of  educational 
institutions:  Charges  representing  extra 
compensation  (above  base  salary)  paid 
by  an  educational  institution  to  a 
salaried  member  of  its  faculty  for 
consulting  work  are  allowable  only  in 
unusual  cases,  only  if  the  following 
conditions  exist  (see  section  ].6.e.  of 
OMB  Circular  A-21,  the  cost  principles 
for  educational  institutions): 

(1)  The  consultation  is  across 
departmental  lines  or  involves  a 
separate  or  remote  operation; 

(2)  The  work  performed  is  in  addition 
to  the  faculty  member's  regular 
departmental  load;  and 
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(3)  Such  consulting  arrangements  are 
specifically  provided  for  in  the  grant  or 
approved  in  writing  by  the  granting 
office. 

b.  All  other  cases:  In  all  other  cases, 
consulting  fees  paid  in  addition  to  salary 
by  recipients  or  cost-type  contractors  to 
people  who  are  also  their  employees 
may  be  charged  to  an  HDS  grant, 
subgrant,  or  cost-type  contract  only  in 
unusual  cases,  and  only 'if  all  of  the 
^  following  three  conditions  exist: 

(1)  The  policies  of  the  recipient  or 
contractor  permit  such  consulting  fee 
payments  to  its  own  employees 
regardless  of  whether  Federal  grant 
funds  are  involved; 

(2)  The  work  involved  is  clearly 
outside  the  scope  of  the  person's       * 
salaried  employment;  and 

(3)  It  would  be  inappropriate  or  not 
feasible  to  compensate  for  the 
additional  work  by  paying  additional 
salary  to  the  employee. 

c  Requirements  for  Approval; 
Consulting  fees  paid  by  an  oi;ganization 
to  its  employees  must  have  specific  prior 
approval  in  writing  from  the  head  of  the 
recipient  or  contractor  or  from  his  or  her 
designed  representative.  If  the  recipient 
or  contractor  is  a  government  the 
approval  may  be  given  by  the  head  (or  a 
designated  representative  of  the  head) 
of  the  government's  agency  which  is 
primarily  responsible  for  administering 
or  carrying  out  the  project  or  program.  If 
the  designated  representative  is 
personally  involved  in  the  project  or 
program  under  consideratietT  the 
approval  may  be  given  only  by  the  head. 
If  the  head  is  personally  involved  in  the 
project  or  program  under  consideration, 
prior  approval  from  the  granting  office  is 
required.  Each  prior  approval  must 
include  a  determination  that  the 
applicable  requirements  in  subsection  2 
above  are  present. 

3.  Documentation  Standards.  Charges 
for  consulting  payments  must  be 
supported  in  the  records  of  the  recipient 
or  cost-type  contractor  by  an  invoice 
from  the  consultant  and  a  copy  of  the 
written  report  (if  a  report  is  appropriate) 
received  from  the  consultant  If  any  of 
the  following  information  is  not  shown 
on  the  invoice  and/or  report  from  the 
consultant,  the  information  must  be 
shown  in  a  memorandum  or  other 
document  prepared  by  the  recipient  or 
contractor  for  its  files,  or  noted  in 
handwriting  on  the  consultant's  invoice 
by  the  recipient  or  contractor.  The 
memorandum,  other  document,  or 
handwritten  notation  must  be  signed  by 
an  official  of  the  recipient  or  contractor. 

•  The  name  of  the  consultant 

•  The  nature  of  the  services  rendered; 


•  The  relevance  of  the  services  to  the 
project  if  not  apparent  from  the  nature 
of  the  services;  and 

•  Whichever  of  the  following  is 
applicable: 

(1)  (If  the  fee  was  based  on  a  rate  per 
day  or  hour  worked),  the  rate  and  the 
dates  and/or  hours  worked; 

(2)  (If  the  fee  was  based  on  a  rate  per 
unit  of  service  rendered)  the  rate,  the 
number  of  units  of  service  rendered,  and 
the  beginning  and  ending  dates  of  the 
overall  period  of  service:  or 

(3)  (If  the  fee  was  determined  on  some 
other  basic)  the  fee  and  the  beginning 
and  ending  dates  of  the  period  in  which 
services  were  rendered. 

D.  Retention  and  Access  Requirements 
for  Records 

Cross-reference:  Subpart  D  of  45  CFR 
Part  74. 

1.  Genera/ Discussion.  The 
requirements  for  retention  and  access  to 
financial  and  programmatic  records, 
supporting  documents,  statistical 
records,  and  all  other  records  pertaining 
to  a  grant-supported  project  or  required 
to  be  maintained  by  the  terms  of  an 
HDS  grant  are  discussed  in  subpart  D  of 
Part  74. 

2.  Freedom  of  Information  Act  (FOlAf. 
The  Supreme  Court  has  ruled  that  the 
Freedom  of  Information  Act  does  not 
apply  to  the  records  of  recipients,  unless 
obtained  by  the  Federal  granting  acency. 
[Forsham  v.  Harris,  100  S.  ct.  978(1980). 

E.  Acknowledgements  of  Support  on 
Publications  and  Audiovisuals 

1.  Publications.  Recipient  project 
directors  are  encouraged  to  make  the 
results  and  accomplishments  of  their 
activities  available  to  the  public. 
Recipients  shall  have  an 
acknowledgement  of  HDS  support 
placed  on  any  publication  written  or 
published  with  grant  support  and,  if 
feasible,  on  any  publication  reporting 
the  results  of,  or  describing,  a  grant- 
supported  activity. 

2.  Audiovisuals.  Recipients  shall  have 
an  acknowledgement  of  HDS  support 
placed  on  any  audiovisual  which  is 
produced  with  grant  support  and  which 
has  a  direct  production  cost  to  the 
recipient  of  over  $5,000.  (See  chapter  1, 
section  L  for  a  discussion  regarding 
prior  approval  requirements  for 
audiovisuals.)  Unless  the  other  terms  of 
the  grant  make  it  apply,  this  requirement 
does  not  apply  to  audiovisuals  produced 
as  research  instruments  or  for 
documenting  experimentation  of 
findings  and  are  not  intended  for 
presentation  or  dissemination  to  the 
general  public. 


3.  How  to  Word  an  Acknowledgement 
of  Support.  Examples  of  expressing  an 
acknowledgement  of  support  are: 

•  "This  publication  was  made 
possible  by  a  grant  from 

•  /rrhe  project  described  in  this 
artide  was  supported  by  a  grant 
from 

•  "Funding  for  this  program  was 
provided  in  part  by*  *  *" 

The  words  "sponsored  by"  or 
"produced  for"  or  their  equivalents  do 
not  correctly  express  the  grant 
relationship  and  must  not  be  used. 

4  Disclaimers.  The  acknowledgement 
must  not  represent  or  suggest  in  any 
way  that  the  views  expressed  are  those 
of  the  Federal  government.  For 
audiovisuals  covered  under  E2  above, 
the  acknowledgement  must  include  the 
following  explicit  statement  or  its 
equivalent  except  if  clearly  unnecessary 
or  inappropriate  because  of  the  nature 
of  the  subject  matter. 

The  opioions  expressed  in  this  Ifilm, 
program,  etc.)  do  not  necessarily  reflect  the 
views  of  (nome  of  the  HDS  granting  office). 

Unless  waived  by  the  HDS  panting 
office,  this  acknowledgement  must  also 
include  the  following  statement  or  its 
equivalent: 

The  [name  of  HDS  granting  office]  has  not 
approved  this  {film,  program,  eta]  for 
presentHtion  to  the  general  public 

F.  Surveys  and  Questionnaries 

Whenever  an  HDS  granting  office 
sponsors  the  use  by  a  grantee  of  a 
reporting  form  to  collect  identical 
information  from  ten  or  more  sources 
outside  the  Federal  government,  the 
grantee  must  obtain,  through  the  HDS 
Project  Officer,  the  required  Office  of 
Management  and  Budget  clearance  in 
accordance  with  OMB  Circular  A-40, 
before  making  public  contacts  for  the 
collection  of  data.  j 

A  report  form  or  "plan"  used  by  a  '. 
recipient  of  an  HDS  program  grant  is  i 
considered  to  be  sponsored  by  HDS  j 
when:  | 

•  The  recipient  of  a  grant  uses  the       ; 
report  form  or  "plan"  to  collect  ' 
information  that  the  responsible  HDS 
granting  office  has  requested  for  the 
planning,  operation  or  evaluation  of  its 
grant  project 

•  The  terms  and  conditions  of  the 
grant  provide  for  approval  by  the 
granting  office  of  the  survey  design, 
questionnaire  content  or  data  collection 
procedure;  or 

•  The  terms  and  conditions  of  the 
grant  provide  for  submission  of  data  to 
the  HDS  granting  office  received  from 
individual  respondents  and/or  special 
tabulations  relative  to  tfie  data. 
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Grantees  collecting  information  may 
not  represent  to  their  respondents  that 
the  information  is  being  collected  for  or 
in  association  with  HDS  unless  the 
responsibile  HDS  granting  office  has 
determined  that  such  a  representation 
would  be  true  in  the  particular  case  and 
has  authorized  the  grantee  in  writing  to 
make  the  representation  in  suitably 
qualified  form.  Such  acknowledgements 
are  encouraged  but  nor  required. 

Chapter  &— Reports 

A.  Financial  Reporting  Requirements 

Cross-reference:  Subpart  I  of  Part  74. 

1.  General  Discussion.  Grantees  are 
required  to  use  certain  specified  forms 
to  report  financial  information  to  HDS. 
General  requirements  for  financial 
reporting  are  discussed  in  45  CFR  74.72. 

2.  Financial  Status  Report. 
Cross-references: 

•  45  CFR  74.73; 

•  Exhibit  X-6-1  of  this  chapter; 

•  Chapter  1, 1.3  of  this  manual;  and 

•  Chapter  1,  L.3  of  this  manual. 

All  HDS  grantees  shall  use  Standard 
Form  269,  "Financial  Status  Report"  (or 
computer  printouts  with  required 
information)  to  report  the  status  of  funds 
for  all  nonconstruction  grants.  Each 
grantee  shall  report  program  outlays  and 
program  income  on  the  same  accounting 
basis,  i.e.  cash  or  accrual,  which  it  uses 
in  its  accounting  system.  Information 
reported  must  be  reconcilable  to  the 
grantee  organization's  books  of  account. 
Financial  data  must  be  provided  in  the 
vertical  columjis  (a)  through  (f)  of  the 
SF-269  for  each  grant  function,  activity, 
or  program  account  in  the  budget.  HDS 
will  provide  instructions  to  the  grantee 
regarding  the  frequency  of  financial 
report  submission.  However,  the  report 
shall  not  be  required  more  frequently 
than  quarterly  except  as  provided  in 
SS  74.7  and  74.72(e)  of  Part  74.  If  the 
HDS  granting  office  does  not  specify  the 
frequency  of  the  report,  it  shall  be 
submitted  annually.  A  final  report  shall 
be  required  upon  expiration  or 
termination  of  grant  support. 

When  reports  are  required  on  a 
quarterly  or  semiannual  basis,  they  shall 
be  due  30  days  after  the  reporting 
period.  When  required  on  an  annual 
basis,  they  shall  be  due  90  days  after 
end  of  the  reporting  period.  Final  reports 
shall  be  due  ninety  (90)  days  after  the 
expiration  or  termination  of  grant 
support.  Unless  othewise  instructed  by 
the  HDS  Grants  Officer,  final  reports  are 
due  at  the  end  of  each  budget  period  for 
grantees  with  "indefinite"  project 
periods. 

Each  financial  report  submitted  by  the 
grant  must  reflect  the  proper  amount  of 
indirect  costs  applicable  to  the  grant 


based  on  the  most  current  rate(s) 
available  at  the  time  the  report  is 
submitted.  If  a  provisional  rates(s)  is 
used  in  the  report,  a  subsequent 
adjustment  will  be  necessary  when  a 
permanent  rate(8)  applicable  to  the 
grant  is  established.  (See  discussion  of 
indirect  costs  in  chapter  3B  of  this 
manual). 

Grantees  shall  use  the  "Remarks" 
seaction  (Item  12)  of  this  report  to 
identify  any  reimbursements  received 
during  the  period  from  other  Federal 
agencies  for  grant-supported  activities. 
This  information  ^all  include  the 
amount  of  funds  received  and  the 
source.  If  such  funds  replace  HDS  grant 
funds  originally  budgeted  for  the  same 
purpose,  they  shall  also  be  included  in 
Item  10-m  of  the  report. 

3.  Federal  Cash  Transactions  Report. 

Cross-references: 

•  45  CFR  74.72  and 

•  Exhibit  X-&-2  of  this  chapter 
The  "Federal  Cash  Transactions 

Report"  (SF-272)  is  used  to  monitor  cash 
advanced  to  grantees  and  to  obtain 
dusbursement  or  outlay  information 
from  grantees  paid  through  either  the 
Division  of  Accounting  Operations 
(DAO)  or  the  Regional  Administrative 
Support  Center  (RASC).  This  report  will 
be  closely  monitored  by  HDS  grants 
management  staff  and  the  finance  office 
to  determine  what  cash  balance  and 
cash  deficits  the  grantee  maintains. 
Information  contained  on  the  Cash 
Transactions  Report  must  be 
reconcilable  to  the  grantee's  books  of 
account. 

The  SR-272  is  submitted  in  addition  to 
the  Financial  Status  Report  (SF-269). 
Grantees  shall  submit  the  report  no  later 
than  15  working  days  following  the  end 
of  each  quarter,  unless  otherwise 
instructed  by  the  HDS  payment  office. 
The  amounts  represented  on  the  last  SF- 
272  submitted  must  be  identical  to  those 
represented  on  the  final  SF-269  for  the 
period,  or  the  SF-272  must  be  adjusted 
accordingly. 

Section  74.74  (b)  and  (c)  of  Part  74 
provides  additional  information 
regarding  the  Federal  Cash  Transactions 
Report. 

4.  Grantee  Report  of  Expenditures. 

Cross-references: 

•  45  CFR  74.74  and 

•  Exhibit  X-6-3  of  this  chapter 
All  grantees  paid  through  the 

Departmental  Federal  Assistance 
Financing  System  (DFAFS)  must  submit 
DFAFS  Report  27  on  either  a  monthly 
basis  or  quarterly  basis  (as  determined 
by  DFAFS).  This  report  is  in  addition  to 
the  Financial  Status  Report  {SF-269) 
submitted  to  the  HDS  granting  office. 
Amounts  represented  on  the  final 


DFAFS  Report  27  must  be  identical  to 
those  represented  on  the  final  SF-269. 

5.  Request  for  Advance  or 
Reimbursement. 

Cross-references: 

•  45  CFR  74.75 

•  Exhibit  X-6-4  of  this  chapter 
HDS  uses  Standard  Form  270, 

"Request  for  Advance  or 
Reimbursement"  only  when  (1)  a 
grantee  is  paid  by  reimbursement  for  a 
non-construction  grant,  or  (2)  a  grantee 
is  paid  by  advance  or  reimbursement  for 
a  construction  grant.  The  frequency  for 
submitting  payment  requests  is 
discussed  in  45  CFR  74.96  and  chapter 
4A  of  this  manual. 


B.  Performance  or  Progress  Reporting 
Requirements 

Cross-reference:  Subpart  J  of  Part  74. 

Recipients  are  responsible  for 
monitoring  and  reporting  program 
performance  to  assure  that  adequate 
progress  is  being  made  toward 
achieving  the  objectives  of  the  grant  or 
subgrant  program  or  activities. 

Most  HDS  granting  offices  provide 
specific  instructions  for  the  completion 
of  the  performance  report  either  in 
program  regulations  or  guidelines.  In 
some  cases,  more  specific  information  to 
be  included  in  these  reports  may  be 
determined  and  agreed  upon  by  the  HDS 
granting  office  and  the  grantee  at  the 
.  time  the  grant  is  awarded.  Depending  on 
the  grant  award  terms  and  conditions,  a 
performance  report  is  generally 
submitted  with  the  Financial  Status 
Report  to  the  Appropriate  HDS  Grants 
Officer.  The  granting  office  may, 
however,  waive  the  requirement  for  any 
performance  report  which  is  not  needed 
(See  45  CFR  74.82(a)). 

Monitoring  and  reporting  of  program 
performance  is  further  discussed  in 
subpart  J  of  Part  74. 

C.  Overdue  Reports 

It  is  HDS  policy  that  administrative 
action  be  taken  in  discretionay  grant 
programs  to  obtain  overdue  reports 
(either  current  reports  or  reports  from  a 
prior  funding  period)  from  grantees  as 
indicated  below.  The  term  "reports"  is 
meant  to  include  financial,  performance 
or  other  reports  required  by  the  HDS 
granting  office. 

1.  Action  on  Overdue  Reports  to 
Payment  Office.  Following  reasonable 
notice  to  the  grantee.  The  payment 
office  shall  make  no  further  payments  to 
the  grantee  until. 

•  The  overdue  report  is  received; 

•  The  reporting  requirement  is 
waived;  or 

•  A  new  due  date  is  set. 


Federal  Register  /  Vol.  47.  No.  195  /  Thursday.  October  7.  1982  /  Notices 


44499 


The  only  acceptable  reasons  for 
waiving  the  reporting  requirement  or 
setting  a  new  due  date  are  that  either 
the  report  cannot  be  submitted  in  a 
timely  manner  for  reasons  over  which 
the  grantee  has  no  control  or  the 
purposes  for  which  the  report  is  to  be 
used  will  be  accomplished  through  other 
means. 

2.  Action  on  Overdue  Reports  to  the 
Division  of  Accounting  Operations  and 
all  other  Overdue  Reports. 

•  First  letter:  The  cognizant  HDS 
Grants  Officer,  in  coordination  with  the 
Federal  Project  Officer  in  the  HDS 
granting  office,  will  send  a  delinquency 
notification  letter  to  the  grantee 
requesting  the  report.  The  grantee  shall 
submit  the  report  or  explain  the  reasons 
for  not  sending  it  within  30  days  of  the 
date  of  the  Grants  Officer's  letter. 

•  Second  letter  If  neither  the  report 
nor  an  ac^ptable  explanation  is 
received/ihe  HDS  Grants  Officer  will 
send  a  follow-up  letter  to  the  grantee 
stating  that  the  report  must  be  received 
within  thirty  (30)  days  and  failure  to  do 
so  may  result  in: 

(1)  Suspension  or  termination  of  the 
grant; 


(2)  Withholding  of  any  additional 
awards;  or 

(3)  Additional  and  more  severe  action. 

•  Fund  Cutoff:  If  neither  the  report 
nor  an  acceptable  explanation  is 
received  by  the  HDS  Grants  Officer 
within  30  days  of  the  second  letter,  no 
additional  funds  shall  be  awarded  for 
the  project  while  the  report  remains 
overdue  and  the  grant,  if  still  active, 
shall  be  suspended.  The  HDS  Grants 
Officer,  in  coordination  with  the  HDS 
granting  officer's  Federal  Project  Officer, 
will  set  a  final  date  by  which  the  report 
must  be  received.  If  the  report  or  an 
acceptable  explanation  is  not  received 
by  that  date,  the  grant  shall  be 
terminated. 

•  Exception — Prompt  Suspension  or 
Termination:  A  notice  of  suspension  or 
termination  may  be  issued  as  soon  as 
the  report  becomes  overdue  if  failure  to 
submit  the  report  on  time  constitutes  a 
material  violation  of  grant  terms  and 
prompt  suspension  or  termination  is 
necessary  to  protect  the  Federal 
government's  interest. 

•  Waivers  and  Extensions:  If  at  any 
time  the  grantee  does  provide  an 
acceptable  explanation  why  the  overdue 


report  cannot  be  submitted  promptly, 
the  reporting  requirement  shall  be 
waived  or  a  new  due  date  set.  Further    ^ 
extensions  of  the  due  date  will  also  be 
given,  if  justified. 

3.  Additional  Actions.  The  HDS 
Grants  Officer,  in  coordination  with  the 
HDS  granting  office's  Federal  Project 
Officer,  may  take  any  of  the  following 
additional  actions  when  a  grantee  is 
delinquent  in  submitting  a  report: 

•  Withholding  further  grant 
payments; 

•  Converting  to  the  reimbursement 
method  of  paying  the  grantee; 

•  Withholding  any  additional  awards 
otherwise  approved  and  pending  for  the 
specific  project; 

•  Requesting  a  special  audit  by  the 
HHS  Office  of  Audit; 

•  Notifying  other  Federal  granting 
agencies  of  the  delinquency  so 
precautionary  measures  may  be  taken; 

•  Awarding  no  discretionary  grant 
funds  while  the  report  is  overdue  for 
some  or  all  of  the  other  eligible  HDS 
projects  conducted  by  the  grantee 
organization;  or 

•  Considering  legal  action  with  the 
HHS  Office  of  General  Counsel. 

BILUNO  COOE  413(M)1-M 


44500 


Federal  Register  /  Vol.  47.  No.  195  /  Thursday.  October  7.  1982  /  Notices 


3  I 


18 


Z 

J 

1° 


8 


I 


in 


<n 


J 


S2 

i5h 


1  UJt) 

E 


is 


a 

i 


h 

e 
I 


It 


.rf     ^ 


•"  •  o  6 

18,  H 

llHl 

fc    •-   *-    w   •-    C 

a   ^  x:   *   o  E 
8  £  *•  •*       3 


D 


a 


II 


ii 


Federal  Register  /  Vol.  47.  No.  195  /  Thursday.  October  7.  1982  /  Notices 


44501 


INSTRUCTKMS 


Please  type  or  print  legibly  Items  1.  2.  3.  6.  7.  9,  lOd.  lOe.  lOt,  lOi.  101.  1  la.  and  12  an  setf-explanalory. 
specific  instructions  for  other  items  are  as  foUouvs: 


lUm 


Entrt 


turn 


Smtrg 


Eitar  tha  «mploy«r  ld«nt)flcMk>n  numbar  astlfnad  by 
m«  U.S.  Internal  RavtmM  Sarvic*  or  FICE  (inimutton) 
coda,  if  raquiiad  by  tha  Fadaral  tponaortng  agancy. 

"'m  spaca  It  rasanmt  for  an  account  numbar  or  otitar 
'dantifying  numban  that  may  tx  assignad  by  tha 
'vciptant. 

Cntar  tha  month,  day,  and  ya^r  of  tha  bafinninf  and 
anding  of  this  proiact  panod.  For  formula  grant*  tt<at 
ara  not  airneidad  on  a  pralaci  baaia,  ahoxr  ttM  frant 


10  Tha  purpoaa  of  vattical  columns  (a)  through  (f)  <«  to 
prowida  financial  data  for  aach  program,  function,  and 
activity  in  ttw  budgat  a*  approvad  by  tha  Fadaral  spon- 
soring agancy.  If  additional  columns  ara  naadad,  usa  aa 
-nany  additional  forms  »\rn»»(S*A  and  indicata  paga 
"umbar  in  apaca  providad  in  upper  nght:  howavar.  ttw 
totatt  of  an  program*.  furKtioni  or  activitias  *hould  ba 
shown  in  column  (g)  of  tha  first  paga  For  agraamatrts 
pertaining  to  several  Catalog  of  Federal  Domestic 
Assistance  programs  that  do  not  require  a  further 
functional  or  activity  classification  breakdown,  enter 
.,nder  columns  (»)  through  (f)  the  title  of  the  program 
For  grants  or  other  assistance  agreement*  containing 
multiple  programs  where  one  or  more  programs  require 
a  further  breakdown  by  furnrtion  or  activity,  use  a 
separate  form  for  each  program  shoying  the  applicaMa 
'unctions  or  activities  in  the  separata  columns.  For 
grants  or  other  assistance  agreements  containing  sev- 
eral function*  or  activitie*  which  are  funded  from 
several  programs,  prepare  a  separate  form  for  each 
activity  or  function  when  requested  t>y  the  Federal 
sponsoring  ageiKy. 

lOa  Enter  ttM  net  outley  This  amount  should  ba  tha  same 
a*  tt<a  amount  reported  in  Line  10a  of  tha  last  report 
if  there  hes  bean  an  adiustment  to  (he  amount  i'lown 
oreviousiy.  please  attach  explanation  Sftow  zero  if  thia 
s  ttw  initial  report. 

10b  Enter  the  total  gross  program  outlays  (les*  rebate*, 
refund*,  end  other  discounts)  for  thi*  report  period. 
.nduding  disbur*ements  of  cash  reeliied  e*  program 
income  For  reporta  that  ara  prepared  on  e  cash 
basis,  outlays  era  the  sum  of  actual  ca*h  disburse- 
'-'^ents  for  goods  end  services,  the  amount  of  indirect 
eipense  charged,  tha  value  of  in  kmd  contributions 
applied,  and  the  anrwunt  of  cash  advance*  and 
payments  made  to  contractor*  and  subgrantae*.  For 
report*  prepared  on  an  accrued  eipanditura  bad*,  out- 
lays ara  the  sum  of  ectual  cash  disbursements,  tfie 
amount  of  indirect  expense  incurred,  the  value  of  in- 
kind  contnbutions  applied,  and  the  net  incraese  (or 
decrease)  in  tfie  amounts  owed  by  the  recipient  for 
good*  and  other  property  received  and  for  aarvicet 
performed  by  employee*,  contractor*,  aubgrantaea,  and 
ottiar  payees. 


10c  Enter  tfM  emount  o«  aN  program  income  leaBiil  III 
this  pactod  th«  ■•  required  l>y  (tie  term*  and  coe- 
ditient  of  the  Federal  award  to  ba  deducted  from  taW 
prejact  coati.  For  report*  prepered  on  e  caah  beilt, 
enter  tha  amodnt  of  caah  income  receivod  durir^  the 
raporting  penod.  For  reports  prepared  on  an  accrual 
baai*.  enter  tha  amount  of  income  earned  since  tha 
beginning  of  the  raporting  penod  When  the  teima  or 
condition*  allow  program  income  to  be  added  to  the 
total  award,  explain  in  remarka.  the  source,  amount 
and  di*po*ition  of  tha  income 

lOf  Enter  amount  peruining  to  the  non-Federal  ahara  of 
program  outlays  included  in  the  emount  on  line  e. 

lOh  Enter  total  amount  el  unliquidated  obligation*  for  thia 
proiact  or  program,  including  unliquidated  obligationa 
to  aubgrentae*  and  contractor*  Unliquidated  obliga- 
tion* ara: 

Caih  liaai*— obligation*  incurred  but  not  paid: 

Accrued  expenditura  ba*i« — obhgations  incurred  but 
for  which  an  outlay  has  not  been  recortled. 

Do  not  include  any  amounts  that  have  been  included 
on  line*  a  through  g.  On  the  final  report,  line  h  should 
have  a  zero  belance 


lOi  Enter  the  Federal' share  of  unliquidated  obligation* 
shown  on  line  h  The  amount  shown  on  this  tine  should 
be  the  difference  between  the  amounts  on  line*  h  and  i. 

lOk  Enter  tlie  *um  of  the  amount*  *hown  on  line*  g  and  j. 
If  tha  report  is  final  tha  report  should  not  contain  any 
unliquidated  obligations. 

10m  Enter  the  unobligated  balance  of  Federal  fund*.  Th« 
amount  should  be  the  differeiKe  between  lines  k  and  I. 

lib     Enter  rate  m  effect  dunng  the  reporting  period 

1  Ic     Enter  amount  of  tha  base  to  which  the  rate  was  applied. 

1  Id  Enter  total  amount  of  indirect  coat  cherged  dunng  tha 
report  period. 

1  le  Enter  amount  of  tha  Federal  shara  charged  duni^  the 
report  period 

If  mora  then  one  rate  was  applied  dunng  the  protect 
penod.  include  a  separate  schedule  showing  baaaa 
against  which  the  indirect  cost  rate*  wera  applied,  the 
respective  indirect  rates  the  month,  day.  and  year  tha 
indirect  rates  wera  in  effect,  amounts  of  indirect  ex- 
pense charged  lo  the  protect,  and  tha  Federal  shara  of 
indirect  expense  charged  to  the  protect  to  data. 
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FEDERAL  CASH  TRANSACTIONS  REPORT 

{See  instructions  on  the  back.  If  report  is  for  more,  than  one  grant  or 
assistance  agreement,  attach  completed  Standard  formiTf-A.) 

2.   RECIPIENT  ORGANIZATION 


Nmmt 


Numbtr 

and  StrrrI 


City,  suit 
mnd  ZIP  Code: 


3.  FEDERAL  EMPtOYER  ^ 


IDENTIFICATION  NO. 


Approved  by  Offica  of  Managomcnt  and  Budgat,  No^^O-ROlSZ 

I.  F«4«t«t  laaatanni  urnqr  tiHl  wfaniittionti  tltmaat  to  otiicli  tliit  rapMt 
is  submilttd 


4.  Faderal  inM  w  otiMr  i4«Mific* 
tion  iHimtMr 


6.  L«n«f  el  cradil  aumbw 


S.  RMipiwt't     Kcmint     numbtr 
tdantitying  numbar 


7.  Last  paymani  imichaf  numlMf 


Give  total  number  for  this  period 


t.  Pa>waa«    Voackan    cradita4    to 
im>  accaval 


9.  Traasuty  ckacks  racaiwd  (  wketker 
or  not  iepotitedi 


10.  PERIOD  COVERED  BY  THIS  REPORT^ 

FROM  (month,  dai.  year) 


TO   (month,  <<av  war) 


11.    STATUS   OF 
FEDERAL 
CASH 


(See  specific 
instructions 
on  the  back) 


12.  THE  AMOUNT  SHOWN 
ON  LINE  UJ.  ABOVE. 
REPRESENTS  CASH  RE- 
QUIREMENTS FOR  THE 
ENSUING 

Days 


a.  Cash  on  hand  beginning  of  reporting  period 


b.  Letter  of  credit  withdrawals 


c.  Treasury  check  payments 


d.  Total  receipts  (Sum  of  lines  b  and  c) 


e.  Total  cash  available  {Sum  of  lines  a  and  d) 


1.  Gross  disbursements 


g.  Federal  share  of  program  income 


h.  Net  disbursements  {Line  f  minus  line  g) 


i.  Adjustments  of  prior  periods 


j.  Cash  on  hand  end  of  period 


13. 


OTHER  INFORMATION 


a.  Interest  income 


b.  Advances  to  subgrantees  or  subcontractors 


14.  REMARKS   {Attach  additional  sheets  of  plain  paper,  if  more  space  is  required) 


IS. 


CERTIFICATION 


I  certify  to  the  best  of  my 
knowledge  and  belief  that 
tills  report  is  true  in  all  re- 
spects and  that  all  disburse- 
ments have  been  made  for 
the  purpose  and  conditions 
of  the  grant  or  agreement 


AUTHORIZED 

CERTIFYING 

OFFICIAL 


SIGNATURE 


TYPED  O.    PRINTED  NAME  AND  TITLE 


THIS  SPACE  FOR  AGENCY  USE 


DATE  REPORT  SUBMITTED 


TELEPHONE   (tiro  Coile, 
Sumlni ,  /.'jfcnuion ) 


272-102 


STANDARD  rORM  272  (7-76) 

Praacrlbad  by  OfDca  of  Managamant  and  Budgal 

Cir.  No.  A-110 
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INSTRUCTIONS 


Please  type  or  print  legibly   Items  1.  2.  8,  9, 
instructions  for  other  items  are  as  follows: 


10.   lid.  lie.  11  h,  and  15  are  sp!*  explanatory,  speciftc 


Item 


Entry 


Entry 


Item 


Enter  employer  Idrntification  number  assigned  by  the 
U.S.  Internal  Revenue  Service  or  the  FICE  (institution) 
.code. 

If  this  report  covers  more  than  one  grant  or  other 
agreement,  leave  items  4  and  5  blank  and  provide  the  llg 

information  on  Standard  Form  272-A.  Report  of  Fed 
eral  Cash  Transactions — Continued:  otherwise. 

Enter   Federal   grant   number,   agreement   numt>er,   or  m 

other  identifying  numbers  if  requested  by  sponsoring 
agency. 

This  space  reserved  (or  an  account  number  or  other 
identifying  number  that  may  t>e  assigned  by  the  re- 
cipient. 


Ill 


12 


Enter  the  letter  of  credit  number  that  applies  to  this 
report.  If  all  advances  were  made  by  Treasury  check, 
enter  "NA"  for  not  applicable  and  leave  items  7  and  8 
blank. 

Enter  the  voucher  number  of  the  last  ietterof  credit 
payment  voucher  (Form  TUS  5401)  that  was  credited 
to  your  account 


11a  Enter  the  total  amount  of  Federal  cash  on  hand  at  the 
tieginning  of  the  reporting  period  including  all  of  the 
Federal  funds  on  deposit,  imprest  funds,  and  unde 
posited  Treasury  checks  13a 

lib     Enter  total  amount  of  Federal  funds  received  through 
payment  vouchers  (Form  TUS  5401)  that  were  cred 
ited  to  your  account  during  the  reporting  period 

lie     Enter  the  total  amount  of  all  Federal  funds  received 

during  the  reporting  period  through  Treasury  checks,  I3b 

whether  or  not  deposited. 


emplopee's  share  of  t)enefits  if  treated  as  a  direct  cost, 
interdepartmental  charges  for  supplies  and  services, 
and  the  amount  to  which  the  recipient  is  entitled  for 
indirect  costs. 

Enter  the  Federal  share  of  program  income  ttlat  was 
required  to  t>e  used  on  the  project  or  program  tr/  the 
terms  of  the  grant  or  agreement 

Enter  the  amount  of  all  adiustments  pertaining  to  prior 
periods  affecting  the  ending  balance  that  have  not 
t>een  included  in  any  lines  at>ove.  Identify  each  grant  or 
agreement  for  which  adjustment  was  made,  ana  ente' 
an  explanation  for  each  adjustment  under  "Remarks  ' 
Use  plain  sheets  of  paper  if  additional  space  is  required 

Enter  the  total  amount  of  Federal  cash  on  harKJ  a?  the 
end  of  the  reporting  period  Th^s  amount  should  include 
all  funds  on  deposit,  imprest  funds,  and  undeposited 
funds  (line  e,  less  line  h,  plus  or  minus  line  i) 

Enter  the  estimated  number  of  days  until  the  cas^  on 
hand,  shown  on  line  llj,  will  be  expended  If  more  than 
three  days  cash  reqirements  are  on  hand,  provide  an 
explanation  under  "Remarks"  as  to  why  the  drawdown 
was  made  prematurely,  or  other  reasons  for  the  eicess 
cash.  The  requirement  for  the  explanation  does  not 
apply  to  prescheduled  or  automatic  advances 

( 

Enter  the  amount  of  interest  earned  on  advances  of 
Federal  funds  but  not  remitted  to  the  Federal  agency 
If  this  includes  any  amount  earned  and  not  re'^'Tted  to 
the  Federal  sponsoring  agency  for  over  60  days,  expiam 
under  "Remarks."  Do  not  report  interest  earned  on 
advances  to  States. 

Enter  amount  of  advance  to  secondary  recipients  m 
eluded  in  item  llh. 


llf  Enter  the  total  Federal  cash  disbursements,  made 
during  the  reporting  period,  including  cash  received 
as  program  income.  Disbursements  as  used  here  alstr 
include  the  amount  of  advances  and  payments  less 
refunds  to  subgrantees  or  contractors,  the  gross 
amount ''of  direct  salariQj  and  wages,  including  the 


14  In  addition  to  providing  explanations  as  required  aU:^e 
give  additional  explanation  deemed  necessary  t>>  the 
recipient  and  for  information  required  by  the  Federal 
sponsoring  agency  in  compliance  with  governing  legis 
lation.  Use  plain  sheets  of  paper  if  additional  space  is 
required. 


O  e»0     IM-0-2A-4S3  *i2 
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DEPAimiENT  GF  HEALTH,   EDUCATION  MID  NELFARE 

EEPAKWENEAL  FEDERAL  ASSISTANCE  FINANCING  SYSTEM  DATE  AS  GF  06/30/82 

RECIPIENT  REPORT  OF  EXPQ^ITURES 


SORT:     DOC  NO 

FINANCE  OFFICER 

ABC  UNIVERSITY 

MAIN  STREET 

NOWHERE,       HI   07100 


INSTITVTICN 
CONTROL  ND. 


CRS 

NUMBER 


OOOOOOOOADll  1-100001479-Al 
0OO00000A015  1-100001479-Al 
OOO0OOO0AO19     1-100001479-Al 


B0154  1-10000 1479-A2 

CO  108  1-10000 1479-A3 


PIN  PAYEE  a«S  NO. 

A123  1-100001479-Al 


PART  I  -  OPEN  M4ARD6 

DFAPS  DOCUMENT       AUTHCWZED  EXPENDED 

NUMBER  AMOUNT  AMOUMT 

02-00750E2020         109,320.00  15cll8._21 

02-00760E8854         110,000.00*  107tl9I-_il 

05-0124768594 

FY  7  CAN-5022993  46,250,00     16i.250._0q 

FY  7  CAN-5022994     52,000.00  IIJIQO.OO 

FY  8  CAN-5021785    12,327.00         8,.gqq._qg 
FY  8  CAN-5021786    19,500.00  li.qqqj.qq 

06-9576486756       250,000.00  iii.qqqs.qq 

07-9569584037     25,000.00      1*250^00 


FRDE 


PART  I  TOTALS 


(5  DOCUMENTS) 


624,397.00    3Q6^845*S2 


PART  II  -  AWARDS  WITH  FINAL  EXPENDITURES 


INSTIlVriCN 

ORS 

DFAFS  DOCUMENT 

AmHORIZED 

EXPENESD 

FBOE 

ratmvoL  no. 

NUMBER 

NUMBER 

AMOUNT 

AMOUNT 

R    A 

OOOOOOOOAOIO 

1-100001479-Al 

02-00760E1038 

110,000.00 

110,000.00 

* 

OO000OO0A012 

1-100001479-A3 

02-00750E3856 

95,000.00 

93,276.89 

* 

0000000C0197 

1-100001479-A3 

07-3948576485 

16,054.00 

16,907.66 

*     * 

PART  II  TUrAI5 

221,054.00 

220,175.55 

TOTALS,    PART  I  AND 

PART  II 

845,451.00 

_52_7tq21._71 
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REQUEST  FOR  ADVANCE 
OR  REIMBURSEMENT 

(Sef  inatntetionH  on  bark) 


Approved  by  Ofhce  of  Manacement  and 
Budget.  No.  80-R0183 


*•  !i^°.l?.*>H^rR~^Tfs\°u?^,VS,''  "^""•""o^'^srBsaB.-rfo 


••  EMPLOYER  IDENTIFICATION 
NUMBER 


».  RECIPIENT  ORGANIZATION 


7.  RECIPIENTS  ACCOUNT  NUMBER 

OR  lOENTinrmc  number 


TYPE  Of 
PAVMENT 
REQUESTED 


a.  "X**  MM,  or  ftelA  kraM 

□  |-|   REiwauuc. 

ADVANCE        LJ     MENT 


b.  "Z"  Ua  «|iplir«t»  Ut 

D    FINAL  D    PARTIAL 


PAGE 


2.   BASIS  or  REQUEST  ~ 
D   CASH 

n 


*•  fSS.^?^  GRANT  OR  OTHER  Ts.  PARTIAL^ PAYMENT  *€buEST" 

BY  FEDERAL  /wJenCy"  ***"^''^''  "UMBER  FOR  THIS  REQUEST 


POWOO  COVEWED  BY  THIS  WEQUEST 


TO  |mMa,4a(.  tMT) 


CtCv.  SlaU 


11. 


M.  PAYEE  I  Wlktn  elfck  it  u  tt  anu  ■•  tiltwomt  Omm  ifm 


Kmmhn 


cat.  suit 


a_Est.fnated  Federal  cash  outlays  that  wiNb«  made  during  per«d  covered  by  the  a,i .  j..r.e 
b_tf.iir   Estimated  balance  of  Federal  cash  on  har»djs  otbeg.nn.ng  of  advance  penoi 
c.  Amount  requested  {tinea  minut  lint  b) 


13. 


I  certify  that  to  the  best  of  my  knowledge 
ana  belief  the  data  above  are  correct  and 
that  all  outlays  were  made  in  accordance 
with  the  grant  conditions  or  other  agree- 
ment and  that  payment  is  due  and  has  not 
been  previously  requested. 


_  CERTIFtCATtON 

SIGNATURE  Of  AUTNORIZCO  CERTlFr.NC  Off.     AL 


TTPEO  OR  PRINTED  «MME   AKo    HILE 


PROGRAMS/FUNCTIONS/ACnviTIES  •• 

(o) 

(«•) 

(el 

TOTM. 

B.  Total  program                  l*>  of  date) 
outlays  to  date 

( 

,            \ 

s 

h- 

b.  Leas :  Cumulative  program  income 

e.  Net  program  outlays   (Lint  a  mintu 
tine  h) 

d.  Estimated  net  cash  outlays  for  advance 
period 

e.  Total  (Slim  of  linet  ejtd) 

f.  Non-Federal  share  of  amount  on  line  e 

g.  Federal  share  of  amount  on  line  e 

h    Federal  payments  previously  requested 

> 

1    Federal  share  now  requested   (Line  g 
mtnne  line  h) 

i    Advances  required  by 
month,  when  request- 

1st month 

ed  by  Federal  grantor 
agency  for  use  in  mak- 
ing  prescheduled   ad- 

2nd month 

■ 

vances 
12. 

3rd  month 

1 

i 

$ 


DATE  REQUEST 
SUBMITTED 


TELCPMONE   (AREA 
CODE     NUMBER 
EXTENSION! 


This  space  for  agency  us* 


STANDARD   FORM   J70  (?-»61 
Pr>ur.ttM  ■»  OthM  ol  Mana(n<t«tt  i 
CIr.  Na.*-lia 
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INSTRUCTIONS 


Plwm  type  or  print  legibly  Items  1.  3.  5,  9,  10. 1  Ic.  Ue.  111.  llg.  Hi.  12  and  13  are  : 
specific  instructions  for  other  items  are  ss  fotkxws: 


If -explanatory: 


l(Mt 


Xmtry 


lUm 


ffntry 


2  Indlcat*  mittttf  laquMl  Is  praparMi  on  caah  or  ae- 
cniod  ttpondttur*  bnit.  M  i»4«Mtte  tor  atfvanew 
(iwH  bo  prtparad  on  •  cnh  botn. 

4  Entor  tho  FodortI  gnnt  numbor,  or  o»t>«r  Monttfytng 
tmmbur  n«ign«i  by  «>•  Fadorcl  tponwflnc  agwicy.  If 
th*  tdvanc*  or  raimburMm«nt  it  for  mora  than  ona 
grant  or  othar  afraamant.  iniart  N/A;  than,  show  tita 
^gncata  amounts  On  a  aaparata  thaat.  Int  aach 
(rant  or  ^raamant  numbar  and  tha  Fadaral  Ihara  of 
outlay*  mada  aeamat  tha  grant  or  agraamant. 

6  Enlar  ttw  amployar  idantiflcation  numbar  atslgnad  by 
ttia  U.S  httamal  Ravanua  Sarvica.  or  tha  FICE  (InatltU' 
tlon)  coda  If  raquartad  by  tha  Fadaral  agancy. 

7  This  spaca  I*  rasarvad  for  an  account  numbar  or  othar 
idamtfying   numbar  ttiat  may   ba  asaignad  by  ttta 

8  Entar  ttia  month,  day,  and  ysar  for  tha  bagtnning  and 
anding  of  tha  panod  covarad  in  this  raquast.  If  tha  ra- 
quast  it  for  an  advanca  or  for  both  an  advanca  and  ra- 
imburtamant.  show  tha  pariod  that  ttia  advanca  iM 
cottr.  If  tha  raquast  is  for  raimbureamant,  show  tha 
pariod  tor  which  ttw  raimburaamant  is  raquattad. 

Nola:  Tha  Fadaral  sponiortng  agancia*  hava  tha  option  of 
laquinng  ractptantt  (o  complata  itams  11  or  12,  but  not 
both.  Itam  12  should  ba  utad  whan  only  a  minimum 
amount  of  intomMtion  Is  naadad  to  maka  an  advanca 
and  outlay  information  containad  in  Itam  11  can  ba 
oetainad  in  a  timaly  mannar  from  othar  raports. 

11  Tha  purposa  of  tha  vartical  columnt  (a),  (b).  and  (c).  is 
to  provida  spaca  for  saparata  cost  br«ai<downs  wt<an  a 
p(D|act  has  baan  plannad  and  budgatad  by  program, 
^Miction,  or  activity.  If  additional  columns  ara  naadad. 


va*  aa  many  addttwiwi  forms  as  nsadad  and  indlcata 
pigs  numbar  in  spaca  providad  in  uppar  riglit  ftirth 
swsr,  tha  summary  touls  of  all  programs,  functions, 
or  activitias  should  ba  shown  in  tha  "total"  eolumn  on 
ttia  first  paga. 

11a  Entar  in  "as  of  data",  tha  month,  day.  and  i^ar  of  tha 
anding  of  tha  accounting  panod  to  which  this  amount 
applia*.  Entar  prograrr^  outlays  to  date  (nat  of  rafunds, 
rtbataa.  and  discounts),  in  tha  appropriala  columns. 
For  raquast*  praparad  on  a  cash  basis,  outlays  ara  tha 
sum  of  actual  cash  disbursamants  for  good*  and  sarv- 
leas,  tha  amount  of  indirsct  axpansas  diavpad,  tha 
aalua  of  in-lund  contributions  appliad,  and  tha  amount 
of  cash  advanca*  and  paymant*  mada  to  subcontrac- 
tors and  subracipiants.  For  raquasts  prapaivd  on  an 
accruad  axpanditura  basis,  outlays  ara  ttia  sum  of  ttia 
actual  cash  disbursamants.  t)ia  amount  of  indiract  ax- 
psnaas  Incurrad,  and  ttia  nat  incraasa  (or  dacraasa)  in 
tha  amounts  owad  by  tha  racipiant  for  goods  and  «Mhar 
propafty  racaivad  and  for  aarvicas  parformad  by  am- 
ployaas.  contracts,  subgrantaat  and  otnar  payaas. 

lib  Entar  ttw  cumulativa  cash  incoma  racaivad  to  data,  if 
raquasts  ara  praparad  on  a  cash  basis.  For  raquasts 
praparad  on  an  accruad  axpanditura  basis,  aniar  tha 
cumulativa  incoma  aamad  to  data.  Undar  arthar  basis. 
antar  only  tha  amount  applicabia  to  program  incoma 
tliat  IMS  raqulrad  to  ba  usad  for  tha  proiact  or  pro- 
gram by  tha  tarms  of  tha  grant  or  othar  agraanwnt. 

Ud  Only  whan  making  raquasts  for  advanca  paymants. 
antar  tha  toUl  astimatad  amount  of  cash  outlays  tliat 
WW  ba  mada  during  tha  pariod  covarad  by  ttw  aiKanca. 


13 


CompMa   tha   cattlfication    bafora   submitting   this 


I  o  •  tw-m 
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Chapter  7 — Public  Policy  Requirements 

A^Public  Policy  Assurances 

There  are  a  number  of  requirements 
that  are  based  on  legislation  or 
regulation,  which  are  termed  "public 
policy  requirements"  with  which 
applicants  or  grantees  must  comply.  The 
following  listing  is  not  exhaustive  and 
additional  assurances  or  certifications 
may  be  required. 

1.  Civil  Rights.  Title  VI  of  the  Civil 
Rights  Act  of  1964  provides  that  no 
person  in  the  United  States  shall,  on  the 
grounds  of  race,  color,  or  national  origin, 
be  excluded  from  participation  in,  be 
denied  the  benefits  of,  or  be  subjected  to 
discrimination  under  any  program  or 
activity  receiving  Federal  financial 
assistance.  Departmental  regulations 
implementing  this  requirement  are 
published  in  45  CFR  Part  80  and  45  CFR 
Part  81.  Every  applicant  organization  is 
required  to  have  an  Assurance  of 
Compliance  (Form  HEW-441  or  441-B) 
on  file  with  the  Office  of  Civil  Rights. 
Office  of  the  Secretary,  HHS,  before  an 
HDS  grant  may  be  made  to  the 
organization. 

Section  504  of  the  Rehabilitation  Act 
of  1973,  as  amended,  provides  that  no 
otherwise  qualified  handicapped 
individual  in  the  United  States  shall, 
solely  by  reason  of  the  handicap,  be 
excluded  from  participation  in.  be 
denied  the  benefit  of,  or  be  subjected  to 
discrimination  under  any  program  or 
activity  receiving  Federal  financial 
assistance.  A  Departmental  regulation 
implementing  ths  requirement  is 
published  in  45  CFR  Part  84.  Every 
applicant  organization  is  required  to 
have  an  assurance  of  compliance  (Form 
HEW-641)  on  file  with  the  Office  of 
Civil  Rights,  Office  of  the  Secretary, 
HHS,  before  an  HDS  grant  may  be  made 
to  the  organization. 

2.  Human  Subjects.  Safeguarding  the 
rights  and  welfare  of  human  subjects 
who  are  involved  in  activities  supported 
by  HDS  program  funds  is  the 
responsibility  of  the  grantee.  This 
applies  to  grantee  institutions 
performing  research,  development, 
demonstration  or  other  activities.  For 
the  purposes  of  this  policy,  a  human 
subject  "at  risk"  is  an  individual  who 
may  be  exposed  to  the  possibility  of 
injury,  including  physical,  psychological, 
or  social  injury,  as  a  consequence  of 
participation  as  a  subject  in  any  grant 
supported  activity  which  departs  from 
the  application  of  those  established  and 
accepted  methods  necessary  to  meet  the 
subject's  needs,  or  which  increases  the 
ordinary  risks  of  daily  life,  including  the 
recognized  risks  inherent  in  a  chosen 


occupation  or  field  of  service.  The 
individuals  must  be  protected  in 
accordance  with  the  provisions  of  HHS 
regulations  in  45  CFR  Part  46. 

No  HDS  grant  for  an  activity  involving 
human  subjects  at  risk  shall  be  made 
unless: 

•  An  assurance  of  compliance  with 
Departmental  policy  regarding  the 
protection  of  human  subjects  has  been 
submitted  (Form  HEW  596)  with  the 
grant  application  (whether  for  new. 
competing,  or  non-competing  awards)  by 
the  grantee  organization  and  is  found 
acceptable  by  HHS;  and 

•  A  properly  constituted  committee  of 
the  grantee  organization  has  reviewed 
and  approved  such  activity  and  a 
certification  is  submitted  with  the  grant 
application  (or  no  later  than  60  days 
after  the  dealine  date  for  receipt  of  an 
application)  stating  that  it  has  been 
reviewed  in  accordance  with  the 
organization's  approved  assurance.  This 
certification  must  be  submitted 
annually. 

The  Office  for  Protection  from 
Research  Risks,  National  Institutes  of 
Health.  DHHS.  Bethesda,  Mar>'Iand 
20205,  is  responsible  for  the 
implementation  and  enforcement  of  this 
policy  for  the  Department.  Information 
concerning  the  preparation  and 
negotiation  of  assurances,  as  well  as 
copies  of  the  regulation,  may  be 
obtained  from  that  office. 

3.  Animal  Welfare.  Human  care  and 
use  of  animals  in  HDS  grant-supported 
projects  is  the  responsibility  of  the 
grantee  organization.  "Animal"  means 
any  live,  vertebrate  animal  used  or 
intended  for  use  in  research, 
experimentation,  testing,  training,  or 
related  purposes.  "Animal  facility" 
means  any  building,  room,  area,  or 
vehicle  designed  to  confine,  transport, 
maintain,  or  use  animals.  No  affected 
HDS  grant  will  be  made  unless  the 
applicant  organization  has  provided  an 
acceptable  written  assurance  to  the 
Office  of  Protection  from  Research 
Risks,  National  Institutes  of  Health 
(NIH),  Bethesda.  Maryland  20014,  that  it 
will  comply  with  applicable  provisions 
of  the  Animal  Welfare  Act  (Public  Law 
89-544,  as  amended)  and  the 
Department's  publications  Guide  for  the 
Care  and  Use  of  Laboratory  Animals 
(revised  1978)  and  Principles  for  Use  of 
Experimental  Animals,  the  assurance 
must  also  indicate  the  means  by  which 
the  organization  will  review  its  facilities 
for  warm-blooded  animals  for 
conformance  with  the  provisions  of  the 
Guide. 

A  complete  new  assurance  form  must 
be  submitted  once  every  five  years. 
Further  information  may  be  obtained 
from  HIH. 


4.  The  Hatch  Act.  The  Hatch  Act  (5 
U.S.C.  1501-1508)  specifies  permitted 
and  prohibited  political  activities  of: 

•  Employees  of  State  and  local 
governments  whose  principal 
employment  is  financed  in  whole  or  in 
part  with  Federal  funds;  and 

•  Any  agency  which  assumes 
responsibility  for  plarming.  developing, 
and  coordinating  Headstart  programs 
and  receives  assistance  under  the  Head 
Start  Act  (section  641(a)  of  the  Omnibus 
Budget  Reconciliation  Act,  Pub.  L  97- 
35).  Such  an  agency  is  considered  a 
State  or  local  agency  for  purposes  of  this 
policy. 

The  Act  does  not  coven 

•  An  individual  who  exercises  no 
functions  in  connection  with  that 
activity,  or 

•  An  individual  employed  by  an 
educational  or  research  institution  *  *  * 
which  is  supported  in  whole  or  in  part 
by  a  State  or  political  subdivision 
thereof,  or  by  a  recognized  religious, 
philanthropic,  or  cultural  organization. 

All  State  or  local  employees  are  free 
to  engage  in  political  activity  to  the 
widest  extent  consistent  with  the 
restrictions  imposed  by  law  and 
regulations  (5  CFR  Part  151).  A  State  or 
local  officer  or  employee  may 
participate  in  all  political  activity  not 
specifically  restricted,  including 
candidacy  for  office  in  nonpartisan 
election  and  candidacy  for  political 
party  office. 

A  State  or  local  employee  may  not: 

•  Use  his  or  her  official  authority  or 
influence  for  the  purpose  of  interfering 
with  or  affecting  the  result  of  an  election 
or  nomination  for  office;  or 

•  Directly  or  indirectly  coerce, 
attempt  to  coerce,  command,  or  advise  a 
State  or  local  officer  or  employee  to  pay. 
lend,  or  contribute  anything  of  value  to  a 
political  party,  committee,  organization, 
agency  or  person  for  a  political  purpose; 
or 

•  Be  a  candidate  for  elective  public 
office  in  a  partisan  election. 

Section  656(b)  of  the  Head  Start  Act 
further  limits  employees  of  Head  Start 
organizations  as  follows: 

Programs  assisted  *  '  *  shall  not  be  carried 
on  in  a  manner  involving  the  use  of  program 
funds,  the  provision  of  services,  or  the 
employment  or  assignment  of  personnel  in  a 
manner  supporting  or  resulting  in  the 
identification  of  such  programs  with: 

•  Any  partisan  or  nonpartisan  political 
activity  or  any  other  political  activity 
associated  with  a  candidate,  or  contending 
faction  or  group,  in  an  election  for  public  or 
party  ofTice;  or 

•  Any  activity  to  provide  voters  or 
prospective  voters  with  transportation  to  the 
polls  or  similar  assistance  in  connection  with 
any  such  election;  or 
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•  Any  voter  registration  activity." 

5.  Fair  Labor  Standards  Act.  The 
Federal  Fair  Labor  Standards  Act  (29 
U.S.C.  201  et  seq.)  imposes  minimum 
wage  and  maximum  hour  provisions,  as 
they  apply  to  employees  of  State  and 
local  governments,  employees  of 
institutions  of  higher  education, 
hospitals,  and  other  nonprofit 
organizations. 

6.  EnvironmentaJ  Protection  and 
Related  Legislation.  The  National 
Environmental  Policy  Act  of  1969  (Pub. 
L.  91-190)  and  related  legislation 
establishes  national  policy  goals  and 
procedures  for  protecting  and  enhancing 
the  physical  environment  and  our 
cultural  heritage.  The  provisions  of  this 
legislation  are  applicable  to  activities 
supported  in  whole  or  in  part  through 
grants  awarded  by  HDS  granting  offices. 
If  HDS  believes  proposed  projects  may 
create  an  environmental  impact  or  affect 
important  cultural  assets,  special 
application  instructions  may  be  given. 
The  Department's  rules  implementing 
this  legislation  are  set  forth  in  HHS 
General  Administration  Manual  Part  30. 

Under  the  provisions  of  Section  106  of 
the  National  Historic  Preservation  Act 
of  1966,  as  amended,  the  Secretary  of 
the  Interior  has  compiled  a  national 
register  of  sites  and  buildings  that  are  of 
signi^cant  importance  to  America's 
history.  This  listing  may  be  obtained 
from  the  Advisory  Council  on  Historic 
Preservation.  1522  K  Street,  NW., 
Washington,  D.C.  20005. 

7.  Flood  Insurance.  The  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234) 
provides  that  no  Federal  financial 
assistance  for  construction  or 
renovation  and  alteration  of  property 
may  be  provided  in  identified  special 
flood  areas  in  the  United  States  unless, 
within  one  year  after  the  affected 
community  has  been  notified  that  it  is 
flood-prone,  the  community  participates 
in  the  National  Flood  Insurance 
Program,  and  flood  insurance  is 
purchased.  Listings  of  flood-prone  areas 
that  are  eligible  for  flood  insurance  are 
published  in  the  Federal  Register  by  the 
Department  of  Housing  and  Urban 
Development  (HUD).  Guidance  on 
compliance  with  the  Act  is  available 
from  HUD  and  from  the  Office  of 
Facilities  Engineering  and  Construction 
in  each  HHS  Regional  Office. 

8.  Relocation  Assistance  and  Real 
Property  Acquisition.  A  State  agency 
applying  for  HDS  grant  funds  must 
assure  that  it  will  comply  with  the 
provisions  required  by  the  Uniform 
Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970 
(Pub.  L  91-646)  and  the  HHS  regulations 
implementing  those  provisions  [45  CFR 


Part  15).  The  term  "State  agency" 
means,  for  purposes  of  this  manual. 
State  or  local  institutions  of  higher 
education  or  hospitals  or  private  entities 
acting  as  agents  or  contractors  in  the 
discharge  of  the  university  or  hospital's 
responsibilities  under  a  grant. 

The  Act  provides  a  uniform  policy  for 
the  fair  and  equitable  treatment  of 
owners  and  tenants  of  real  property  who 
are  displaced  by  Federal  or  federally 
assisted  programs  or  projects  or  whose 
real  property  or  interests  in  real 
property  is  taken  for  or  as  a  direct  result 
of  such  programs  or  projects. 

Title  II  of  the  act  provides  for  a 
program  of  relocation  payments,  of 
relocation  assistance  (including 
advisory  services),  of  assurances  that 
prior  to  the  displacement  of  persons, 
comparable  quality,  decent,  safe,  and 
sanitary  replacement  housing  will  be 
available  for  them. 

B.  Other  Policies 

1.  Citizenship.  The  Office  of  Human 
Development  Services  will  not  intercede 
in  behalf  of  a  non-United  States  citizen 
who  may  be  a  project  director  or  is 
otherwise  participating  on  a  project  and 
whose  stay  in  the  United  States  may  be 
limited  by  visa  status.  Therefore,  a 
grantee  institution  shall  determine,  and 
the  appHcation  should  indicate,  that  any 
individual's  visa  will  allow  him  or  her  to 
remain  in  the  country  a  sufficient  length 
of  time  to  be  productive  on  the  project. 

2.  Safety  Precautions.  The  Office  of 
Human  Development  Services  assumes 
no  responsibility  with  respect  to 
accidents,  illnesses  or  claims  arising  out 
of  any  work  performed  under  a  grant- 
supported  project.  The  grantee 
organization  is  expected  to  take 
necessary  steps  to  insure  or  protect 
itself  and  its  personnel  and  to  comply 
with  the  applicable  local.  State  and 
Federal  safety  standards. 

Chapter  8 — Recipient  Procurements 

Cross-references;  Subpart  P  and 
Appendices  G  and  H  of  45  CFR  Part  74. 

A.  General  Discussion 

In  the  past,  HHS  has  implemented 
Attachment  O  to  0MB  Circular  A-102 
and  Attachment  O  to  OMB  Circular  A- 
110  by  paraphrasing  and  combining  the 
text  of  the  two  attachments  in  subpart  P 
of  Part  74.  HHS  has  changed  this  method 
of  implementation  for  both  attachments 
and  now  requires  compliance  with  the 
attachments  which  are  placed  in 
separate  appendices  to  45  CFR  74, 
without  paraphrasing. 

Thus,  the  requirements  governing 
recipient  procurements  of  supplies, 
equipment,  and  services  (including 
construction)  are  in  appendices  G  and  H 


of  Part  74  (as  clarified  in  subpart  P  of 
Part  74)  and  this  chapter.  Governmental 
recipients  shall  comply  with  the 
standards  in  appendix  G  and  non- 
governmental recipients,  with  the 
standards  in  appendix  H  of  Part  74. 
These  requirements  do  not  apply  to 
procurements  of  land,  existing  land 
improvement  or  structures,  or  any  other 
existing  real  property,  but  do  apply  to 
construction. 

b.  Relying  on  Recipient 's  Judgment 

Paragraph  2.a  of  appendix  G  prohibits 
a  granting  office  from  substituting  its 
judgment  for  that  of  a  recipient 
government  unless  the  matter  is 
primarily  a  concern  of  the  Federal 
government  (or  in  the  case  of  a  subgrant, 
a  concern  of  either  the  Federal 
government  or  the  grantee).  For  HDS 
grants  and  subgrants,  this  prohibition  on 
granting  offices  also  applies  to 
procurements  by  nongovernmental 
recipients  that  are  subject  to  appendix  H 
of  Part  74. 

C.  Granting  Office  Review  of  Proposed 
Procurements 

Granting  office  pre-award  review  and 
approval  of  the  recipient's  proposed 
procurements  and  related  procurement 
documents,  such  as  requests  for 
proposals  and  invitations  for  bids,  is 
required  or  may  be  required  only  as 
follows: 

,     •  Non-competitive  procurements:  For 
both  governmental  and  non- 
governmental recipients,  prior  approval 
is  required  if  the  procurement  is 
expected  to  exceed  $10,000  and  (1)  the 
procurement  is  to  be  made  without 
competition  or  (2)  the  procurement  is  to 
be  made  where  only  one  bid  or  offer  has 
been  received  in  response  to  a 
solicitafion.  At  the  discretion  of  the 
granting  office,  a  non-governmental 
recipient  may  be  required  to  obtain  prior 
approval  in  either  of  these  cases  if  the 
procurement  is  expected  to  exceed 
$5,000. 

•  "Brand-Name"  Procurements: 
Governmental  recipients  are  required  to 
obtain  prior  approval  if  the  procurement 
is  expected  to  exceed  $10,000  and 
specifies  a  "brand-name"  product. 

•  Procurement  System  Not  In 
Compliance;  A  granting  office  may 
require  a  governmental  or 
nongovernmental  recipient  to  obtam 
prior  approval  for  any  or  all  of  the 
recipient's  HDS-supported  procurements 
and  elated  procurement  documents  if 
the  recipient's  procurement  procedures 
or  operation  fails  to  comply  with  one  or 
more  significant  aspects  of  appendices 
G  and  H  of  Part  74.  If  this  occurs,  the 
granting  office  shall  notify  the  recipient 
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in  writing,  with  a  copy  of  such 
notification  to  the  Office  of  Federal 
Procurement  Policy,  OMB.  Washington, 
D.C.  20503.  If  the  notification  is  issued 
by  a  grantee  to  a  subgrantee,  the  grantee 
shall  also  send  a  copy  to  the  HDS 
granting  office. 

•  Transfers  of  Substantive 
Programmatic  Work:  Prior  approval  is 
required  for  any  procurement  by  a 
governmental  or  non-governmental 
recipient  if  the  procurement  constitutes 
a  transfer  of  substantive  programmatic 
work,  as  explained  in  section  K  of 
chapter  1  of  this  maual.  In  this  case,  the 
procurement  documents  (request  for 
proposals,  final  contract  document,  etc.) 
need  not  be  submitted.  However,  unless 
otherwise  instructed  by  the  granting 
office,  the  recipient  shall  include  with  its 
request  for  prior  approval  (1)  its  plans 
for  making  the  procurement,  including 
the  types  of  parties  to  be  solicited,  and 
(2)  the  specifications  or  scope  of  work. 

D.  Lease  Versus  Purchase 

Appendices  G  (paragraph  8)  and  H 
(paragraph  3.C.(1))  of  Part  74  require 
that  an  analysis  shall  be  made  of  lease 
versus  purchase  alternatives  to 
determine  which  approach  would  be  the 
most  economical.  Generally,  the 
decision  to  lease  or  purchase  equipment 
shall  be  based  on  the  lowest  cost  to  the 
project  considering  the  length  of  the 
project  and  life  expectancy  of  the 
equipment.  Prior  approval  must  be 
obtained  from  thagranting  office  before 
equipment  may  bipurchased  (see 
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section  L,  chapter'  of  this  manual). 

E.  Requirement  on  Equal  Employment 
Opportunity 

Appendices  G  and  H  of  Part  74  require 
recipients  to  include  in  contracts  in 
excess  of  $10,000  a  provision  requiring 
compliance  with  Executive  Order  11246. 
concerning  equal  employment 
opportunity,  as  supplemented  in 
Department  of  Labor  regulations  [41 
CFR  chapter  60).  For  HDS  grants  and 
subgrants.  this  requirement  applies  only 
if  the  contract  is  for  construction. 

If  construction  is  to  be  assisted  by  a 
grant  or  subgrant,  the  Executive  Order 
and  the  Department  of  Labor 
supplementing  regulations  apply,  unless 
an  exemption  is  granted  by  or  under 
those  regulations.  Recipients  shall 
observe  all  applicable  requirements  of 
the  Order  and  regulations  and  include  in 
their  nonexempt  construction  contracts 
the  specific  clauses  prescribed  by  41 
CFR  60-1.4(b)  and.  if  applicable,  41  CFR 
60-4.3. 

Chapter  9 — Property 

Cross-reference:  Subpart  0  of  45  CFR 
Part  74. 


A.  General  Discussion 

This  chapter  and  Subpart  O  of  Part  74 
set  forth  applicable  policies  and 
procedures  for  the  use  and  disposition  of 
property  acquired  in  whole  or  in  part 
under  grants  or  subgrants  supported  by 
HDS  program  funds.  Equipment  or 
supplies  aquired  by  a  contractor  under  a 
grant  or  subgrant  are  subject  to  the 
property  requirements  only  if,  by  terms 
of  the  contract,  title  vests  in  the  grantee 
or  subgrantee.  The  applicability  of  the 
property  requirements  is  discussed  in 
§  74.130  of  Part  74. 

B.  Title  to  Equipment  and  Supplies 

Subject  to  the  obligations  and 
conditions  set  forth  in  Subpart  O  of  Part 
74  and  this  chapter,  title  to  equipment 
and  supplies  acquired  under  a  grant  or 
subgrant  shall  vest,  upon  acquisition,  in 
the  grantee  or  subgrantee  respectively.  It 
is  important  to  determine  whether  the 
grantee's  or  subgrantee's  budget  account 
was  used  to  acquire  the  property  to 
know  in  whom  title  is  vested.  When  a 
grantee's  budget  includes  equipment, 
title  vests  in  the  grantee:  conversely, 
when  a  subgrantee's  budget  includes 
equipment,  title  vests  in  the  subgrantee. 
It,  therefore,  depends  on  whose  grant/ 
subgrant  account  was  used  to  determine 
who  has  title  to  the  equipment. 

C.  Real  Property 

Unless  authorized  by  the  applicable 
program  statute,  neither  Federal  grant 
funds  nor  non-Federal  cost-sharing  or 
matching  funds  may  be  used  to  purchase 
real  property.  Nor  may  the  fair  market 
value  of  donated  real  property  be 
counted  as  cost-sharing  or  matching. 
Charges  for  real  property  are  subject  to 
the  depreciation  or  use  allowance 
provisions  of  the  applicable  cost 
principles. 

D.  Damage.  Loss,  or  Theft  of  Equipment 

This  section  applies  to  equipment 
with  a  unit  acquisition  cost  of  $1,000  or 
more  that,  before  disposition  under  45 
CFR  74.139,  is  damaged  beyond  repair, 
lost,  or  stolen. 

1.  Recipient  at  Fault.  This  subsection 
applies  if: 

•  At  the  time  of  damage,  loss,  or  theft.    ^ 
the  recipient  does  not  have  a  control 
system  in  effect  as  required  by  45  CFR 
74.140(c)  and 

•  The  damage,  loss,  or  theft  is  not  due 
to  an  act  of  God. 

a.  Equipment  Replaced:  If  the 
equipment  is  replaced,  the  replacement 
is  governed  by  45  CFR  74.138  (b)  and  (c). 
When  that  happens,  the  market  value  of 
the  original  equipment  at  the  time  it  was 
damaged.  fe«t,  or  stolen  is  used  instead 


of  the  amount  received  for  trade-in  or 
sale. 

b.  Equipment  Not  Replaced:  If  the 
equipment  is  not  replaced,  the  Federal 
government  has  a  right  to  an  amount 
calculated  by  multiplying  the  Federal 
share  in  the  equipment  by  its  market 
value  at  the  time  of  damage,  loss,  or 
theft.  The  amount  is  reduced  pro  rata  if 
part  of  the  Federal  share  of  the 
equipment  comes  from  an  award  under 
which  the  exemptions  in  45  CFR  74.135 
applied. 

c.  Other  Remedies:  The  provisions  in 
this  subsection  are  in  addition  to  other 
remedies  available  to  the  granting  office 
if  a  recipient  acquires  equipment  with 
grant  or  subgrant  support  but  fails  to 
establish  the  control  system  required  by 
45  CFR  74.140(c).  (See  in  particular  45 
CFR  74.7  and  74.113.) 

2.  Recipient  Not  at  Fault.  This 
subsection  applies  if: 

•  At  the  time  of  the  damage,  loss,  or 
theft,  the  recipient  does  have  a  control 
system  in  effect  as  require^  by  45  CFR 
74.140(c);  or 

•  The  damage,  loss,  or  theft  is  due  to 
or  follows  after  an  act  of  God. 

a.  Recipient  Not  Compensated:  If  the 
recipient  is  not  compensated  for  the 
damage,  loss,  or  thefi  through  insurance 
or  some  other  means,  there  is  no 
obligation  to  HDS  for  the  equipment. 

b.  Recipient  Compensated:  If  the 
recipient  is  compensated  for  the 
damage,  loss,  or  theft  and  replaces  the 
equipment,  45  CFR  74.138  applies  to  the 
replacement  equipment.  If  the  recipient 
is  compensated  but  does  not  replace  the 
equipment,  45  CFR  74.139(b)  applies  as 
though  the  recipient  had  sold  the 
equipment.  (All  of  §  74.139(b)  applies 
including  the  rule  permitting  the  amount 
due  the  Federal  government  to  be 
reduced  by  10%  of  the  proceeds  or  $100. 
whichever  is  greater.)  The  amount 
received  for  trade-in  or  sale  is 
considered  the  lesser  of  (i)  the  amount 
of  compensation  or  (ii)  the  market  value 
of  the  equipment  at  the  time  it  was 
damaged,  lost,  or  stolen. 

E.  Using  or  Remitting  the  Federal  Share 

This  section  applies  when  the  Federal 
government  has  a  right  to  an  amount  of 
money  upon  disposition  or  loss,  theft,  or 
damage  of  property. 

If  the  grantee's  project  program  for 
which  the  property  was  acquired  is  still 
receiving  grant  support  from  the  same 
Fedeal  program,  the  HDS  granting  office 
may  authorize  use  of  the  net  money  due 
for  allowable  costs  of  that  project  or 
program.  Otherwise,  the  net  amount 
must  be  remitted  to  the  HDS  granting 
office  by  check. 
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F.  Intangible  Property 

1.  Patents  and  Inventions.  Cross- 
reference:  45  CFR  74.144. 

The  Department's  regulations  on 
patents  and  inventions  arising  out  of 
activities  assisted  by  a  grant  are  set 
forth  in  45  CFR  6  and  8.  Requests  for 
information  should  be  addressed  to: 
Assistant  Secretary  for  Health, 
Department  of  Health  and  Human 
Services,  200  Independence  Avenue, 
SW.,  Room  716  "G",  Hubert  H. 
Humphrey  Building,  Washington,  D.C. 
20201. 

2.  Copyrights.  This  subsection 
supercedes  45  CFR  74.145  and  appHes  to 
the  copyright  in  any  original  work  of 
authorship  prepared  with  grant  support. 
In  addition,  if  ownership  of  a  copyright 
or  of  any  of  the  exclusive  rights 
comprising  a  copyright  is  purchased 
with  grant  support,  this  section  applies 
to  the  purchased  copyright  or  rights. 

Copyrights  may  be  secured  by 
registering  a  claim  in  the  Copyright 
Office.  Application  forms  and  further 
information  may  be  obtained  from: 
Register  of  Copyrights,  Copyright 
Officer,  Library  of  Congress. 
Washington,  DC  20559. 

a.  Basic  rules: 

•  HDS  reserves  a  royalty-free, 
nonexclusive,  and  irrevocable  license  to 
exercise,  and  to  authorize  others  to 
exercise,  the  rights  for  Federal 
government  purposes.  Subject  to  this 
license,  the  owner  is  free  to  exercise, 
preserve,  or  transfer  all  its  rights.  The 
recipient  shall  ensure  that  no  agreement 
is  entered  into  for  transferring  the  rights 
which  would  confiict  with  the 
nonexclusive  license  of  HDS. 

•  One  way  that  HDS  may  exercise  its 
nonexclusive  license  is  to  authorize 
exercise  of  the  rights  by  another  project 
or  activity  that  receives  or  has  received 
grant  support  from  the  Federal 
government.  That  would  be  considered 
"for  Federal  government  purposes." 

•  A  grantee  awarding  a  subgrant  is 
permitted  to  impose  subgrant  terms 
reserving  a  nonexclusive  license  for 
itself,  similar  to  the  one  reserved  by  this 
section  for  HDS,  with  respect  to  any 
copyright  or  rights  subject  to  this  section 
that  arise  under  the  subgrant. 

b.  Exceptions. 

•  It  is  permissible  for  the  other  terms 
of  an  award  to  restrict  the  author 
(owner)  from  exercising,  preserving,  or 
transferring  the  rights.  For  a  subgrant, 
the  restrictions  may  be  in  the  terms  of 
the  grant  or  subgrant  or  both. 

•  HHS  awards  training  grants  and 
other  kinds  of  grants  under  which 
individuals  are  provided  stipends  or 
other  financial  assistance  for  the 
primary  purpose  of  aiding  them  to 


further  their  education  or  training.  A 
copyright  or  rights  acquired  by  an 
individual  or  group  of  individuals  in  the 
course  of  this  education  or  training  are 
exempted  from  the  HDS  nonexclusive 
licensive  reserve  by  this  section.  It  is 
permissible  for  the  other  terms  of  the 
grant  to  withdraw  this  exemption. 
Furthermore,  the  exemption  does  not 
apply  if  the  preparation  of  the 
copyrighted  work  or  purchase  of  the 
rights  also  receives  other  forms  of 
support  from  the  same  or  another  HDS 
grant  (such  as  a  research  grant). 

Chapter  10— Grant  Suspension, 
Termination,  and  Closeout 

Cross-reference:  Subpart  M  of  Part  74. 

A.  Guidelines  and  Procedures 
Applicable  to  Suspension  and 
Termination 

1.  General  Consideration. 
Occasionally,  situations  arise  which 
indicate  that  continued  funding  of  a 
grant  or  subgrant-supported  project  is 
not  in  the  best  interests  of  HDS  or  the 
grantee  organization.  Granting  office 
officials  may  make  a  decision  to 
suspend  a  grant  or  subpart  after 
determining  that  a  recipient  has 
materially  failed  to  comply  with  the 
terms  and  ccHiditions  of  an  award,  but 
that  corrective  measures  may  be  taken. 
A  decision  to  terminate  a  grant  or 
subgrant  may  be  made  by  granting 
office  officials  if  appropriate  corrective 
actions  are  not  taken  during  the  period 
of  suspension  or  if  the  deficiency  is  so 
serious  as  to  warrant  immediate 
termination.  A  grant  or  subgrant,  or 
portion  thereof,  may  also  be  terminated 
at  a  recipient's  initiative.  Termination  of 
a  grant  may  be  appealed  under  the  HHS 
grant  appeals  procedures  (see 
"Appeals"  in-chapter  12  of  this  manual). 

2.  Denial  of  Refunding.  It  is  important 
to  distinguish  clearly  between  (1) 
stopping  support  of  a  project  by  not 
extending  the  grant  period  with 
continuation  awards  and  (2)  termination 
of  a  grant.  A  grant  gives  the  recipient 
legal  authority  to  obligate  the  funds 
awarded. 

Unless  the  recipient  consents,  HDS 
may  cut  short  that  right  only  if  the 
recipient  has  materially  violated  the 
grant's  terms.  Therefore,  HDS  gives 
grantees  an  opportunity  for  formal 
appeal  when  an  HDS  granting  office 
decides  to  terminate  a  grant  without  the 
grantee's  consent  (see  chapter  12  of  this 
manual).  However,  when  refunding  is 
denied,  a  grantee  has  the  right  to  appeal 
only  where  the  denial  is  for  failure  to 
comply  with  terms  of  a  previous  award. 
(There  are  two  exceptions  to  this 
general  rule:  Both  the  Head  Start  Act 
and  title  VIII  of  the  Economic 


Opportunity  Act,  as  amended,  provide 
that  if  a  Head  Start  or  Administration 
for  Native  American  grantee's 
application  for  refunding  is  denied  (for 
any  reason),  the  affected  grantee  must 
be  given  "reasonable  notice  and 
opportunity  for  a  full  and  fair  hearing".) 
This  is  because  neither  the  approval  of  a 
project  period  nor  the  award  of  a  grant 
gives  the  recipient  any  legal  entitlement 
to  receive  additional  awards.  The  HDS 
granting  office's  commitment  to  fund  the 
project  in  succeeding  budget  periods  of 
the  project  period  is  subject  to  the 
conditions  listed  in  Chapter  l.A.4. 

3.  Initial  Contact.  When  conditions 
are  identified  which  may  be  serious 
enough  to  cause  the  granting  office 
official  to  consider  suspension  or 
termination,  the  recipient  shall  be 
advised  by  letter  of  the  reasons  for 
possible  suspension  or  termination  and 
that  failure  to  correct  the  deficiency  may 
result  in  suspension  or  termination  of 
the  grant.  The  recipient  shall  respond  in 
writing  within  thirty  (30)  days  of  the 
date  of  such  letter,  describing  the  action 
or  the  plan  designed  to  correct  the 
deficiency.  As  provided  in  45  CFR 
74.114(a),  suspension  (or  termination  for 
cause)  may  be  made  effective  at  once  if 
a  delayed  effective  date  would  be 
unreasonable  considering  the  HDS 
granting  office's  responsibility  to  protect 
the  Federal  government's  interests. 

B.  Suspension 

Cross-reference:  45  CFR  74.114. 

If  a  satisfactory  written  response  to 
the  letter  described  in  A3  above  is  not 
received  within  thirty  (30)  days,  the 
granting  office  may  issue  a  notice 
•  suspending  the  recipient's  authority  to 
obligate  grant  or  subgrant  funds  in 
whole  or  in  part.  The  notice  of 
suspension  will  be  sent  by  registered  or 
certified  mail  and  will  state  the  reasons 
for  the  suspension,  any  corrective  action 
required  of  the  recipient,  the  effective 
date  of  the  suspension,  and  identify  any 
costs  which  may  be  incurred  by  the 
recipient  during  the  period  of 
suspension.  Recipients  should  refer  to  45 
CFR  74.114  for  a  full  discussion  of 
suspension  policies. 

Unless  HDS  program  regulations 
provide  otherwise,  e.g..  Head  Start  and 
Native  American,  suspension  shall 
remain  in  effect  until  (1)  the  recipient 
has  taken  satisfactory  corrective  action; 

(2)  the  recipient  has  given  assurance 
that  corrective  action  will  be  taken;  or 

(3)  the  granting  agency  terminates  the 
grant.  Uner  (1)  or  (2)  above,  the 
suspension  shall  be  lifted  only  by 
written  notice  from  the  granting  office. 


C.  Termination 

1.  Termination  for  Cause. 
Cross-references: 

•  45  CFR  74.115(a);  and 

•  ChapterlZof  this  mamial. 

If  a  satisfactory  written  response  to 
the  letter  described  in  A3  above  is  not 
received  within  thirty  (30)  days,  the 
granting  office  may  issue  a  notice 
terminating  the  grant  or  subgrant.  The 
notice  of  termination  will  be  sent  by 
registered  or  certified  mail  and  will  state 
the  reasons  for  the  terminatfon.  together 
with  the  effective  date. 

2.  Termination  by  Mutual  Agreement. 
Cross-reference:  74  CFR  74.115(b)(1) 

The  policies  in  the  referenced  section 
apoly  to  terminations  mutually  agreed 
upon  by  the  granting  office  and  the 
recipient.  All  such  agreements  shall  be 
in  writing  and  signed  by  the  authorized 
recipient  official  and  the  responsible 
official  of  the  granting  office. 

3.  Termination  Settlements.  74  CFR 
74.li5(c)  discusses  settlement  of 
obligations  incurred  by  the  recipient 
prior  to  termination. 

D.  Grant  Closeout 

Cross-reference:  45  CFR  74.111. 

Grant  and  subgrant  closeout  is  the 
process  by  which  the  granting  office 
determines  that  ail  applicable 
administrative  actions  and  required 
work  of  the  grant  or  subgrant  have  been 
completed  by  the  recipient  and  the 
responsible  granting  office,  with  the 
possible  exception  of  the  final  audit 
Grants  are  also  considered  complete 
when  the  date  appearing  on  the  "Notice 
of  Financial  Assistance  Awarded" 
document  indicating  the  project  ending 
Hate  has  been  reached. 

Grant  closeout  shall  be  completed 
within  180  days  after  the  date  of 
completion  of  the  project.  Recipients 
shall  observe  the  closeout  proceduies 
prescribed  in  45  CFR  74.111. 

When  a  grantee  requests  a  review  by 
the  Departmental  Grant  Appeals  Board 
under  the  I-IHS  grant  appeals  process, 
no  grant  closeout  action  will  be  taken 
daring  the  review  until  a  final 
determination  is  made.  However,  the 
filing  of  the  request  for  the  review  does 
not  affect  the  authority  to  suspend  the 
grant  during  the  proceedings. 

E.  Amounts  Payable  to  the  Federal 
Government 

45  CFR  74.112  discusses  debt(s)  that 
may  be  owed  by  the  grantee  to  the 
Federal  government. 

Chapter  11— Audits 

Cross-referertoe:  Subpart  H  of  45  CFR 
Part  74, 
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A.  Non-Federal  Audits 

Subpart  H  of  45  CFR  Part  74 
incorporates  the  audit  requirements  in 
OMB  Circular  A-102  (Attachment  P) 
covering  governmental  recipients  and 
OMB  Circular  A-110  (Attachment  F)  for 
non-governmental  recipie'nts.  The  audit 
requirements  in  these  Circulars  are 
reproduced  in  Attachment  B  of  this 
manual.  In  summary,  the  Circulars 
provide  that  each  recipient  must  have 
itself  audited  by  non-Federal  auditors  at 
least  every  two  years  and  that  the  audit 
is  to  be  performed  on  an  organization- 
wide  basis,  with  appropriate  sampling  of 
grant-related  transactions.  Unless 
authorized  by  program  legislation  or 
regulations,  the  granting  office  may  not 
impose  grant-by-grant  (or  subgrant-by- 
subgrant)  audit  requirements. 

The  audit  provisions  do  not  limit  the 
authority  of  Federal  agencies  to  make 
audits  of  recipient  organizations. 
However,  if  independent  audits 
arranged  for  by  recipients  meet  the 
requirements  prescribed  in  the  OMB 
Circulars,  all  Federal  agencies  must  rely 
on  them,  and  any  additional  work  must 
build  upon  the  work  already  done. 

Recipients  are  required  to  have  audits 
performed  by  individuals  who  are 
sufficiently  independent  of  those  who 
authorize  the  expenditure  of  project 
funds  in  order  to  produce  unbiased 
opinions,  conclusions,  and  judgments. 
These  audits  may  be  conducted  by  (1) 
an  internal  auditor  of  the  recipient 
organization  who  meets  the  standard  of 
independence:  or  (2)  an  independent 
accountant  selected  by  the  recipient 
who  is  certified  or  licensed  by  a 
regulatory  authority  of  a  State  or  other 
political  subdivision  of  the  United 
States.  When  public  accountants  are  to 
perform  the  audits,  only  certified  public 
accountants  or  those  public  accountants 
licensed  on  or  before  December  31, 1970, 
or  persons  working  for  a  certified  public 
accounting  firm  or  a  public  accounting 
firm  licensed  on  or  before  December  31. 
1970,  should  be  engaged. 

The  following  General  Accounting 
Office  pubhcations  provide  additional 
information  on  audits  and  may  be 
obtained  as  follows: 
"Standards  for  Audit  of  Governmental 
Organizations,  Programs,  Activities, 
and  Functions"  (1981  Revision) 
available  from  the:  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office,  Washington,  D.C.  20402. 
"Guidelines  for  Financial  and 
Compliance  Audit  of  Federally 
Assisted  Programs"  (February  1980) 
available  from  the:  U.S.  General 
Accounting  Office,  Distribution 
Section,  Room  1518,  441  "G"  Street 
NWm  Washington.  D.C.  20548. 


B.  Audit  Resolution 

Grantees  nmst  take  timely  and 
appropriate  actions  to  resolve  audit 
findings  and  recommendations. 
Grantees  are  usually  allowed  a  30-day 
period  from  the  date  of  request  to 
■respond  to  the  responsible  audit 
resolution  official  (referred  to  as  the 
"Action  Official")  concerning  audit 
findings.  Failure  to  submit  timely 
responses  to  audit  findings  may  result  in 
cost  disallowances  or  other  actions  by 
HDS  or  HHS.  At  the  completion  of  the 
audit  resolution  process,  the  grantee  will 
be  notified  of  the  Action  Official's  final 
decision.  The  grantee  may  appeal  this 
decision  in  accordance  with  the 
applicable  appeal  procedures.  Funds 
owed  to  the  Federal  government  as  a 
result  of  audit  disallowances  must  be 
made  in  accordance  with  instructions 
issued  by  the  Action  Official  or  finance 
office. 

OMB,  HHS,  and  HDS  are  stressing  the 
importance  of  timely  and  effective  audit 
resolution.  HHS  has  established  a  high 
level  Audit  Resolution  Council  to 
monitor  the  audit  resolution  process  and 
review  audit  reports  which  have  not 
been  resolved  within  six  months.  This 
places  a  mutual  requirement  on  HHS 
officials  and  grantees  alike  to  respond 
to— and  resolve — audit  findings 
promptly. 

Interest  charges  will  be  assessed  on 
audit  disallowances  which  are  not  paid 
within  30  days  from  the  date  of  the 
Action  Official's  notification  of  the 
disallowance.  If  the  grantee  appeals  the 
Action  Official's  decision  and  the 
disallowed  amount  is  sustained  in  its 
entirety  or  is  reduced  through  a 
negotiated  agreement  interest  will  be 
charged  for  the  full  period  on  the 
sustained  amount  of  the  disallowance 
which  was  not  paid  as  of  the  original 
due  date. 

Chapter  IZ^Appeals 

Cross-references:  45  CFR  16  and  75. 

A.  General  Discussion  ^^ 

Grantees  have  the  right  to  apeal 
certain  adverse  final  decisions  by  HHS 
officials.  The  following  decisions  may 
be  appealed  in  all  HDS  discretionary 
grant  programs: 

•  Termination,  in  whole  or  in  part,  of 
a  grant  for  failure  of  the  grantee  to 
conform  with  the  grant  terms  and 
conditions,  including  any  law. 
regulation,  or  assurance  applicable  to 
the  grant 

•  A  denial  of  a  non-competing 
continuation  award  under  the  project 
period  system  of  funding  where  the 
denial  is  for  faihire  to  comply  with  terms 
of  a  previous  award. 
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•  A  disallowance  or  other 
determination  denying  payment  of  an 
amount  claimed  under  an  award,  or 
requiring  return  or  offset  of  funds 
already  received.  This  does  not  apply  to 
determinations  of  award  amount  or 
disposition  of  unobligated  balances,  or 
selection  in  the  award  document  of  an 
option  for  disposition  of  program 
income. 

•  Annulment  (voiding)  of  a  grant  (i.e.. 
a  decision  that  an  award  is  invalid 
because  it  was  not  authorized  by  statute 
or  regulation  or  because  it  was 
fraudulently  obtained). 

•  Cost  allocation  plans  negotiated 
with  State  and  local  governments  and 

•  Indirect  cost  rates,  research  patient 
care  rates  and  amounts,  computer,  fringe 
benefit,  and  other  special  rates. 

In  reviewing  cost  allocation  and  rate 
disputes,  the  Board  reviews  the  final 
written  decisions  issued  as  a  result  of 
the  preliminary  appeal  process  at  45 
CFR  Part  75. 

B.  Indirect  Cost  Rate  Appeals 

Cross-reference:  45  CFR  Part  75. 

Informal  procedures  for  resolving 
disputes  arising  from  determinations 
made  by  a  Director  in  the  HHS  Regional 
Division  of  Cost  Allocation  (DCA)  are 
set  forth  in  45  CFR  Part  75.  "Informal 
Grant  Appeals  Procedures".  When  an 
agreement  cannot  be  reached  in  a 
negotiation,  the  Director,  DCA.  will 
promptly  notify  the  grantee  in  writing  of 
the  Director's  determination.  Grantees- 
must  submit  their  written  request  for 
reconsideration  to  the  appropriate  HHS 
Regional  Director  (RD)  no  later  than 
thirty  (30)  days  after  the  postmark  date 
of  the  notification  to  the  grantee,  unless 
an  extension  of  time  is  granted  by  the 
RD.  Although  the  reconsideration 
application  need  not  follow  any 
prescribed  format,  it  must  clearly 
identify  the  i88ue(8)  in  dispute  and  must 
contain  a  full  statement  of  the  grantee's 
position  on  the  issuefs)  along  with 
pertinent  facts  and  reasons  in  support  of 
its  position. 

If  the  Regional  Director's  decision  is 
adverse  to  the  grantee,  the  notification 
will  state  the  basis  of  the  decision  and 
will  inform  the  grantee  of  its  right  to 
appeal  the  decision  to  the  Departmental 
Grant  Appeals  Board  under  45  CFR  Part 
16.  Such  an  appeal  must  be  made  within 
thirty  (30)  days  after  the  postmark  date 
of  the  written  notification  or  the 
decision  will  become  final  (unless  an 
extension  is  granted  by  Grant  Appeals 
Board). 

C.  Appeals  to  Grant  Appeals  Board 

Cross-references:  45  CFR  Parts  16  and 
74.304. 


Grantees  may  appeal  certain  adverse 
decisions  to  the  Departmental  Grant 
Appeals  Board  under  45  CFR  Part  16. 
The  Departmental  Grant  Appeals  Board 
is  in  the  Office  of  the  Secretary  of  HHS. 
Filing  shall  be  made  with  the  Executive 
Secretary,  Grant  Appeals  Board,  U.S. 
Departinent  of  Healtii  and  Human 
Services.  Washington,  D.C.  20201. 

The  appellant  must  have  received  a 
final  decision,  and  must  appeal  that 
decision  within  30  days  after  receiving 
it.  Details  of  how  final  decisions  are 
developed  and  issued,  and  what  must  be 
in  them,  are  contained  in  45  CFR  74.304. 

The  notice  of  appeal  must  be 
submitted  by  registered  or  certified  mail 
directly  to  the  Board  and  need  not 
follow  any  prescribed  form.  The  notice 
of  appeal  must  include  a  copy  "of  the 
final  decisions,  a  statement  of  the 
amount  in  dispute  in  the  appeal,  and  a 
brief  statement  of  why  the  decision  is 
wrong. 

The  responsible  HDS  granting  office 
shall  be  notified  by  the  Grant  Appeals 
Board  that  such  an  appeal  has  been 
made.  The  filing  of  the  application  shall 
not  affect  HDS  authority  to  suspend  the 
grant  during  appeal  proceedings  or  to 
withhold  payments  under  the  grant. 

Attachment  D— Checklists  for  Internal 
Control 

The  checklists  for  internal  control 
included  in  this  manual  under 
attachment  D  are  provided  as  a 
suggested  guide  for  recipient  officials  in 
assessing  the  adequacy  of  the 
organization's  business  management 
capabilities.  The  checklists  are  not  all 
inclusive,  but  can  serve  as  a  resource  for 
ongoing  evaluation,  as  necessary.  The 
types  of  problems  continually  cited  in 
audit  reports  clearly  indicate  that 
greater  attention  must  be  given  to  the 
business  management  competence  of 
recipient  organizations.  Proper  internal 
control  procedures  will  provide  greater 
assurance  that  grant  and  subgrant 
awards  will  be  adequately  managed  and 
should  reduce  the  deficiences  found  in 
audits  of  the  organization. 

1.  Personnel  Management 

*  Is  an  up-to-date  organizational 
chart  in  use? 

•  Does  the  position  classification 
system: 

(1)  Differentiate  between  levels  of 
responsibility  and  complexity  of  work? 

(2)  Require  position  descriptions  and 
job  tides? 

(3)  Identify  position  requirements? 

-  (4)  Call  for  periodically  reviewing  and 
updating  position  descriptions? 

(5)  Divide  duties  among  employees 
responsible  for  the  procurement, 
approval,  verification  (pre-audit)  and 


disbursement  functions  of  expenditure 
transactions? 

•  Does  the  recruitment  and  selection 
system: 

(1)  Provide  for  the  announcement  of 
vacancies  to  staff  as  well  as  other 
known  sources  of  manpower? 

(2)  Establish  controls  to  ensure 
consistency  with  the  budget  plan? 

(3)  Enable  a  comparison  of  job 
candidates  with  the  budget  plan? 

(4)  Establish  procedures  for  applicant 
interviews,  reference  checks  and  final 
selection  by  an  appropriate  official? 

(5)  Evaluate  the  effectiveness  of 
compliance  with  tide  VI  of  the  Civil 
Rights  Act  of  1964,  as  amended? 

•  Is  the  compensation  determination 
based  on  analysis  of: 

(1)  Job  requirements? 

(2)  Comparability  with  similar  work  in 
the  local  labor  market? 

(3)  Periodic  review  of  pay  scales? 

(4)  Fringe  benefits  comparable  to 
other  similar  organizations? 

•  Does  the  performance  rating 
system: 

(1)  Establish  performance  standards? 

(2)  Require  periodic  rating? 

(3)  Form  the  basis  for  consideration  of 
future  pay  adjustments? 

•  Is  the  merit  promotion  plan  based 
on  increased  responsibility  and 
employee  qualifications? 

•  Does  the  staff  utilization  and  career 
development  program: 

(1)  Require  analysis  of  manpower 
needs  and  staff  use? 

(2)  Provide  job  training  or  retraining 
where  applicable? 

(3)  Provide  career  counseling? 

(4)  Provide  supervisory  training? 

•  Is  there  a  clear,  consistent  written 
policy  with  respect  to: 

(1)  Working  hours? 

(2)  Work  tchedules? 

(3)  Overtime? 

(4)  Vacation  schedules  and  other 
absences? 

(5)  Maintenance  of  attendance  records 
for  all  employees,  with  proper 
supervisory  controls? 

(6)  Travel  (including  transportation, 
subsistence  and  lodging)? 

(7)  Training? 

(8)  Outside  employment? 

(9)  Permitted  and  prohibited  political 
activity,  if  covered  by  the  Hatch  Act? 

•  Does  the  personnel  relations 
program  include: 

(1)  Open  channels  of  communication 
for  distribution  if  information, 
expression  of  grievances,  and  the 
encouragement  of  ideas  for 
organizational  improvement? 

(2)  Written  standards  for  employee 
conduct  and  conflict  of  interest? 


(3)  A  fair  and  equitable  disciplinary 
system  to  handle  conduct  violations? 

(4)  TTie  provision  of  medical  services 
to  all  employees,  as  appropriate? 

•  Does  the  file  and  records  system 
include  all  official  documents  related  to 
the  employment  of  each  staff  member 
and  other  persons  participating  in  grant 
supported  activities? 

(Such  records  should  be  maintained  in 
an  orderly  and  accessible  file  system 
which  is  capable  of  providing  necessary 
information  to  supervisors,  accountants, 
and  auditors,  as  well  as  employees. 
Among  the  documents  which  would  be 
included  in  these  are  actions  related  to 
hiring,  dismissal,  promotions,  and 
commendations  and  adverse  actions.) 

2.  Payroll 

•  Is  the  payroll  checked  at  regular 
intervals  against  the  personnel  records? 

•  Are  clerical  operations  involved  in 
the  preparation  of  payroll  checks 
double-checked  before  checks  are 
distributed? 

•  Are  the  functions  involved  in  the 
preparation  of  payroll  distributed  among 
a  number  of  employees? 

•  Are  the  duties  of  those  preparing 
payrolls  rotated? 

•  Are  the  unclaimed  paychecks 
properly  controlled? 

•  If  a  separate  payroll  bank  account 
is  maintained,  is  it  reconciled  by  an 
employee  independent  of  all  other 
payroll  preparation  functions? 

•  Does  the  procedure  followed  in 
reconciling  the  payroll  bank  account 
include  the  checking  of  names  on 
payroll  checks  and  of  endorsements 
against  payroll  records? 

•  Are  payroll  checks  distributed  by 
someone  other  than  persons  who 
prepare  payrolls,  supervise  employees, 
approve  time  reports,  or  sign  paychecks? 

•  Is  the  bank  instructed  not  to  clear 
payroll  checks  over  30  days  after  date 
issued? 

•  Are  occasional  surprise  distribution 
of  paychecks  made  by  an  independent 
employee  having  no  financial  duties? 

•  Are  payroll  checks  always  prepared 
after  receipt  of  approved  time-and- 
attendance  reports  and  based  on  those 
reports? 

•  Is  the  issuance  of  any  payroll 
checks  before  approved  time-and- 
attendance  reports  have  been  received 
expressly  forbidden? 

•  Is  each  new  employee  personally 
interviewed  by  both  the  department  in 
which  he  is  to  work  and  by  persons 
independent  of  that  department? 

•  Are  controls  over  employee 
termination  adequate  to  prevent  the 
continuance  of  pay  for  an  employee  no 
longer  working? 
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•  Where  over  50  employees  are  on  the 
payroll,  are  other  methods  or 
precautions  applied  to  preclude  the 
possibihty  of  fictitious  or  non-working 
employees  being  added  to  the  payroll? 

•  In  an  adequate  current  record 
maintained  of  all  personnel  and  pay 
rates? 

3.  Accounting 

•  Is  the  accounting  routine  set  out  in 
an  accounting  manual? 

•  For  very  small  grantees,  is  the 
financial  system  designed,  at  the 
minimum,  so  that  no  one  person  has 
access  to  all  financial  operations, 
procedures,  and  records? 

•  Are  sources  and  application  of 
Federal  and  non-Federal  funds 
identified  in  the  accounting  system? 
(5  74.61(b).) 

(1)  Authorizations 

(2)  Funds  received  (including  program 
income] 

(3)  Reimbursements 

(4)  Obligations 

(5)  Unobligated  balances 

(6)  Assets  (including  depreciation  or 
use  allowances) 

(7)  If  applicable,  grant-related  income 

•  Does  the  accounting  system 
accumulate  and  record  the  direct  costs 
of  each  Federally-supported  project  for 
both  Federal  and  non-Federal  costs? 

•  Are  individual  cost  elements  in 
recipient's  chart-of-accounts  reconciled 
to  the  cost  categories  in  the  project's 
approved  budget? 

•  Does  the  accounting  system  identify 
and  segregate  unallowable  costs? 

•  Are  accounting  records  supported 
by  source  documentation?  (§  74.61(g).) 

•  Are  separate  program  activities  or 
program  accounts  documented  in  the 
accounting  system? 

•  Are  transactions  recorded  and 
posted  in  the  accounting  books  and 
records  as  frequently  as  possible,  but  at 
least  every  thirty  days? 

•  Is  the  accounting  function 
completely  separated  from  procurement 
(purchasing)  and  receiving? 

•  Are  general  journal  entries 
approved  by  a  responsible  employee? 

4.  Budget 

•  Are  there  procedures  to  determine 
the  allowability,  allocability,  and 
reasonableness  of  costs?  Are  the 
procedures  verified  and/or  approved  by 
a  responsible  official? 

•  If  costs  have  been  transferred 
within  the  approved  budget  since  the 
last  award,  are  the  transfers  supported 
by  justification/documentation? 

•  Was  prior  approval  obtained  on 
costs  requiring  same? 


•  Were  any  obligatioas  for  the  current 
budget  period  incurred  prior  to  the 
effective  date? 

•  Are  budgeted  costs  compared  with 
actual  costs  (for  both  Federal  and  non- 
Federal)? 

•  Is  action  taken  when  the 
comparisons  disclose  problems? 

•  Are  budgetary  controls  in  place  to 
preclude  incurring  obligations  in  excess 
of  total  funds  available  for  (1)  grant  and 
(2)  object  class  category? 

5.  Cash  Management 

•  Is  there  more  than  a  three-day  lapse 
between  the  advance  of  grant  funds  and 
expenditures? 

•  Are  separate  or  special  purpose 
bank  accounts  controlled?  (Special 
accounts  may  be  used  as  needed  but 
should  be  under  same  control  as  the 
regular  accounts.) 

•  Are  all  cash  receipts  immediately 
recorded  upon  the  books? 

•  Are  cash  receipt  books  properly 
controlled  and  safeguarded? 

•  Are  validated  duplicate  deposit 
slips  obtained  for  each  deposit? 

•  For  very  small  grantees,  are  certain 
functions  such  as  receipt  of  bank 
statements,  preparation  of  bank 
reconcilements,  etc..  carried  out  by 
independent  bookkeepers  or  others  for 
internal  control  purposes? 

•  Are  bank  statements  received 
directly,  unopened  by  the  person  who 
prepares  the  bank  reconciliation? 

•  Are  bank  statements  reconciled  at 
least  monthly? 

•  Are  paid  checks  examined  for  date, 
name,  cancellation,  and  endorsements 
at  the  time  the  reconcilement  is 
prepared? 

•  Do  supporting  data  accompany 
checks  when  they  are  submitted  for 
signature? 

•  Are  supporting  documents 
cancelled  to  prevent  subsequent  use? 

•  Are  vouchers  or  supporting 
documents  identified  by  grant  number, 
date,  and  expense  classification? 

•  Are  invoices  or  vouchers  approved 
in  advance  by  responsible  department 
heads? 

•  Is  the  sequence  of  check  numbers 
accounted  for  when  bank  account  is 
reconciled? 

•  Is  the  bank  instructed  not  to  pay 
checks  over  30  days  after  date  shown  on 
check? 

•  Are  voided  checks  properly 
mutilated  and  retained  for  subsequent 
examination? 

•  Are  blank  checks  properly 
controlled? 

•  Is  the  practice  of  drawing  checks 
payable  to  "cash,"  "petty  cash", 
"bearer"  etc.-prohibited? 
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•  Are  authorized  signatures  limited  to 
persons  who  have  no  access  to 
accounting  records  or  to  petty  cash? 

•  If  a  mechanical  or  facsimile 
signature  is  used  for  disbursements,  is 
the  signature  plate,  die,  key,  etc.  under 
adequate  control? 

•  Is  the  issuance  of  checks  on  only 
verbal  authority  prohibited? 

•  Is  the  signing  of  checks  in  advance 
prohibited? 

•  Are  employees  prohibited  from 
having  custody  of  any  unrecorded  cash 
or  negotiable  documents  (other  than 
their  own  personal  money)  while  on  the 
premises  of  the  grantee?  , 

•  Is  responsibility  for  any  petty  cash 
fund  vested  in  only  one  person? 

•  Are  signed  vouchers  obtained 
written  in  ink  for  all  petty  cash 
disbursements? 

•  Is  the  maximum  amount  of  any 
individual  disbursement  limited  to 
$20.00  or  to  a«other  reasonable  amount? 
■    •  Are  the  amounts  of  petty  cash  funds 
limited  so  that  reimbursement  is 
required  at  relatively  short  intervals  (not 
over  2  weeks)? 

•  Are  petty  cash  vouchers  cancelled 
or  marked  so  as  to  preclude  their  reuse? 

•  Is  petty  cash  kept  locked  at  all 
times  when  not  in  use? 

•  Are  employee  loans  prohibited? 

•  Are  employee  travel  advances  or 
other  types  of  business  advances 
accounted  for  promptly? 

ft  Procurement  (Purchasing) 

•  Are  the  organization's  purchasing 
practices  and  policies  in  writing  in  a 
purchasing  manual? 

•  Is  a  separate  purchasing  department 
maintained? 

•  If  not.  is  the  responsibility  for 
procurement  assigned  to  one  individual? 

•  Is  the  prenumbered  sequence  of 
used  purchase  orders  accounted  for? 

•  Does  a  copy  of  the  receiving  report 
go  directly  to  the  accounting  office  when 
goods  are  received? 

•  Are  invoices  checked  in  the 
accounting  office  against  purchase 
orders  and  receiving  reports? 

•  Is  there  definite  evidence  of 
responsibility  for  verifying  invoices  as 


to  prices,  extensions,  additions,  freight 
charges,  discounts,  etc.? 

•  Is  account  coding  double-checked 
prior  to  disbursement? 

•  Are  vouchers  examined  by  a 
responsible  individual  to  ascertain 
completeness  of  attachments  and 
various  required  approvals? 

•  Are  vendors'  invoices  delivered 
directly  to  the  accounting  office? 

•  Are  purchases  for  employees 
expressly  prohibited? 

•  Are  purchase  invoices  routed 
through  a  voucher  register  and  not     • 
directly  through  cash  disbursements? 

•  If  a  voucher  register  is  maintained, 
is  it  balanced  monthly  with  the  general 
ledger  control  account? 

•  Is  a  postage  meter  used  for  outgoing 
mail? 

•  Are  controls  established  over  use  of 
any  duplicating  and  photocopying 
equipment,  and  are  quantities  of 
material  used  or  copies  made  accounted 
for? 

•  Are  voided  purchase  orders 
mutilated  and  retained  for  future 
examination? 

•  Are  purchase  orders  outstanding 
periodically  reviewed  and  outstanding 
old  orders  accounted  for? 

•  When  competitive  quotations  are 
required  in  accordance  with 
procurement  policy,  are  they  properly 
obtained?  ^ 

•  Are  expenditure  transaction  files 
maintained  in  such  a  manner  that 
documents  supporting  any  transaction 
can  be  easily  located? 

•  Is  a  master  list  maintained  of  all 
persons  authorized  to  sign  or  approve 
purchase  requisitions,  purchase  orders, 
receiving  reports,  invoices  (approval  for 
payment,  time-and-attendance  records, 
etc.).  and  are  signature  samples 
available  for  comparison? 

•  Are  goods  and  services  received 
prior  to  payment? 

•  Are  small  and/or  minority 
businesses  used  as  sources  of  supplies 
and  services? 

•  Have  sole  source  procurements 
been  approved  by  the  granting  office? 

•  Have  price  or  cost  analyses  been 
performed  on  all  procurements? 


•  Has  a  lease  vs.  purchase  analysis 
been  made  before  procuring  equipment? 

•  Prior  to  the  purchase  of  equipment 
with  grant  funds,  does  an  authorized 
grantee  official  certify  that  no  similar 
equipment  is  on  hand? 

•  Are  the  required  conditions  or 
provisions  contained  in  contracts 
awarded  by  the  organization? 

7.  Property  Management 

•  Are  the  organization's  property 
policies  in  writing  in  a  property  manual? 

•  Are  the  proper  classifications  made 
between  equipment  and  supplies  and 
reconciled  to  the  grantee's  budget? 

•  If  equipment  is  "on  loan"  or 
"shared"  with  other  organizations  are 
costs  allocated  proportionally? 

•  Is  a  complete  physical  inventory  of 
property  taken  at  least  every  two  years? 

•  Are  the  results  reconciled  with  the 
property  records? 

•  Where  inventories  are  of  great 
significance  or  where  a  central 
warehousing  system  is  used  are 
perpetual  inventory  records  maintained? 

•  Is  property  adequately  tagged  or 
otherwise  identified? 

•  Is  the  property  ledger  maintained  so 
that  any  item  of  property  can  be  located 
and  identified? 

•  Is  the  property  ledger  balanced 
monthly  against  the  appropriate  general 
ledger  accounts? 

V  •  Are  retirements  and  disposals 
properly  approved  and  recorded? 

•  Are  the  proceeds  of  any  liquidated 
property  properly  recorded? 

•  Is  damaged  or  lost  property 
properly  treated  on  the  accounting 
records? 

•  Are  insurance  recoveries  properly 
recorded? 

•  If  inventories  of  consumable 
supplies  exceed  $500  in  value,  have 
adequate  controls  been  established? 

•  Is  equipment  properly  safeguarded? 

•  Are  only  depreciation  or  use 
allowances  charged  for  grantee-owned 
buildings  or  buildings  donated  as  a 
third-party  in-kind  contribution? 

(FR  Doc.  B2-27310  Filed  10-6-82:  8:45  am| 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Parts  1011  and  1100 
[Ex  Parte  No.  430] 

Elimination  of  ttte  Finance  Board  and 
ttie  Transfer  of  its  Remaining 
Functions  to  the  Review  Boards 

agency:  Interstate  Commerce 

Comnrission. 

ACTION:  Final  rules. 


summary:  The  Commission  is 
eliminating  the  Finance  Board  and 
transferring  any  remaining  functions  to 
the  Review  Boards.  The  elimination  of 
motor  carrier  securities  jurisdiction 
pursuant  to  the  Bus  Regulatory  Reform 
Act  of  1982  (Pub.  L.  97-261)  eliminates 
the  need  for  a  separate  board. 
EFFECTIVE  DATE:  These  rules  will  be 
effective  on  December  6, 1982. 
FOR  FURTHER  INFORMATION  CONTACT. 
Louis  E.  Gitomer,  (202)  275-7245,  or  John 
J.  Mattras,  (202)  275-7677. 
SUPPLEMENTARY  INFORMATION: 

Part  1011.  Commission  Organization: 
DeUgatioM  of  Authority 

This  notice  eliminates  the  Finance 
Board  provided  for  in  49  CFR  1011.6  and 
transfers  its  remaining  functions  to  the 
Review  Boards.  Section  19  of  the  Bus 
Regulatory  Reform  Act  of  1982  repealed 
CommiasioD  iuriadiction  over  the 
issuance  of  secudties  or  the  assumption 
of  obligation  and  liability  with  respect 
to  securities  of  another,  by  motor 
carriers.  In  a  separate  proposed 
rulemaking  in  Ex  Parte  No.  429, 
Elimination  and  Modificatiov  of  Certain 
SecuritfBS  Regulations,  it  is  proposed, 
among  other  things,  to  revise  the 
regulations  in  Part  1115  to  reflect  the 
statutory  change.  The  remaining 
functions  do  not  merit  retention  of  a 
separate  board.  The  changes  in  Part 
1011  are  indicated  in  the  Appendix. 

Section  1100.225.  Rules  of  Practice 
Governing  the  Procedures  of  the  Motor 
Carrier  Board,  the  Finance  Board,  the 
Operations  Boards,  the  Special 


Permission  Board,  the  Released  Rates 
Board,  the  Tariff  Rules  Board,  the 
Special  Docket  Board,  the  Tariff 
Integrity  Board,  and  the  Regional  Motor 
Carrier  Boards. 

The  securities  matters  remaining  are 
relatively  few,  and  will  be  referred  to 
the  Review  Boards  for  determination  as 
provided  for  at  49  CFR  1011.6(f).  The 
Special  Rules  of  Practice  in  §  1100.225 
will  no  longer  apply  to  these  securities 
matters,  and  instead,  the  Rules  of 
General  Applicability  in  Subpart  A  of 
Part  1100  will  apply.  References  in 
§  1100.225  to  the  Finance  Board  will  be 
deleted. 

Regulatory  Flexibility  Act.  We  certify 
that  this  final  rule  will  not  have  a 
significant  economic  impact  upon  a 
substantial  number  of  small  entities. 
Elimination  of  the  Finance  Board  will 
have  no  measurable  effect  on  any 
sector.  It  is  merely  an  internal 
reorganization  of  the  Commission. 

This  action  will  not  significantly  affect 
either  the  quality  of  the  human 
environment  or  energy  consumption. 

List  of  subjects 

49  CFR  Part  1011 

Administrative  practice  and 
procedure,  Authority  delegations 
(Government  agencies),  Organization 
and  functions  (Government  agencies). 

49  CFR  Part  1100 

Administrative  practice  and 
procedure. 

(5  U.S.C.  553  and  49  U.S.C.  11301, 11302.  and 
Sec.  19  of  the  Bus  Regulatory  Reform  Act  of 
19B2> 

Dated:  September  30. 1982. 

By  the  Commission,  Chairman  Taylor, 
Vice-chairman  Gilliam.  Commissioners 
Sterrett,  Andre,  Simmons,  and  Gradison.  ^ 
Agatha  L  Mergenovich. 
Secretary. 

Appendix 

Title  49,  Chapter  X  is  amended  as 
follows: 


PART  1011  [AMENDED] 

§1011.6    [Amended] 

1.  In  §  1011.6,  (b)  and  (f)(3)  are 
removed. 

2.  In  §  1011.6,  paragraphs  (f)(4),  (5),  (6), 
and  (7)  are  redesignated  as  (f)(3),  (4),  (5), 
and  (6),  respectively. 

3.  In  §  1011.6,  paragraphs  (c),  (d),  (e), 
(f).  (g).  (h).  (i).  (i).  W.  and  (1)  are 
redesignated  as  (b),  (c).  (d),  (e),  (f).  (g). 
(h),  (i),  (j),  and  (k),  respectively. 

PART  1100  [AMENDED] 

4.  In  §  1100.225,  paragraph  (a)  is 
revised,  paragraph  (c)  is  removed, 
paragraph  (d)  is  redesignated  as 
paragraph  (c)  and  the  newly 
redesignated  paragraph  (c)  is  revised  to 
read  as  follows: 

§  1 100.225    Rules  of  Practice  governing 
the  procedures  of  the  Operations  Boards, 
the  Special  Permission  Board,  the  Released 
Rates  Board,  the  Tariff  Rules  Board,  the 
Special  Docket  Board,  the  Tariff  Integrity 
Board,  and  the  Regional  Motor  Carrier 
Boards.  (Rule  225). 

(a)  The  proceedings  of  the  Operations 
Board,  the  Special  Permission  Board,  the 
Released  Rates  Board,  the  Tariff  Rules 
Board,  the  Special  Docket  Board,  the 
Tariff  Integrity  Board,  and  the  Regional 
Motor  Carrier  Boards  shall  be  informal. 
No  transcript  of  these  proceedings  will 
be  made.  Subpoenas  will  not  be  issued, 
and,  except  when  applications, 
petitions,  or  statements  are  required  to 
be  attested,  oaths  will  not  be 
administered. 
***** 

(c)  A  petition  for  reconsideration 
pursuant  to  paragraph  (b)  of  this  section 
and  reply  thereto  will  be  governed  by 
the  Commission's  rules  of  practice, 
except  as  provided  in  paragraphs  (d), 
(e),  and  (f)  of  this  section. 
*        *        *        •        • 

5.  Section  1100.225  is  further  amended 
by  redesignating  paragraphs  (e),  (f).  (g) 
and  (h)  as  paragraphs  (d).  (e),  (f)  and  (g), 
respectively. 

(FR  Doc.  82-^629  Filed  10-6-82:  6M  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1100 

[Ex  Parte  No.  MC-162] 

Procedures  for  Complaints  Against 
Bus  Carrier  Rates  and  Fares 

agency:  Interstate  Commerce 
Commission. 

action:  Notice  of  proposed  rules. 


summary:  Section  11  of  the  Bus 
Regulatory  Reform  Act  of  1982  (Bus  Act) 
extends  to  motor  carriers  of  passengers 
a  zone  of  rate  freedom  similar  in 
concept  to  the  zone  for  motor  carriers  of 
property  adopted  in  the  Motor  Carrier 
Act  of  1980.  Bus  carriers  may  now  raise 
or  lower  their  rates  or  fares,  within 
certain  percentages,  without 
investigation  or  suspension  by  the 
Commission.  Nevertheless,  subsection 
11(c)  of  the  Bus  Act  permits  interested 
parties  to  file  complaints  (under  49 
U.S.C.  11701)  challenging  the 
reasonableness  of  an  effective  rate  or 
fare  established  through  use  of  the  zone 
mechanism.  The  Commission  is  required 
to  decide  these  complaints  within  90 
days.  The  proposed  rules  govern  the 
filing  and  handling  of  those  complaints. 
DATE:  Comments  are  due  October  27, 
1982.  Because  of  time  constraints  in  the 
Bus  Act,  no  extensions  will  be  granted. 
Final  Rules  may  be  made  effective  on 
less  than  30  days'  notice. 
ADDRESS:  Send  an  original  and.  if 
possible.  15  copies  of  comments  to:  Ex 
Parte  No.  MC-162.  Office  of 
Proceedings.  Room  5340,  Interstate 
Commerce  Commission,  12th  and 
Constitution  Avenue,  NW..  Washington, 
D.C.  20423. 

FOR  FURTHER  INFORMATION  CONTACT: 

Douglas  Galloway  (202)  275-7277  or 
Tom  Smerdon  (202)  275-7277. 
SUPPLEMENTARY  INFORMATION:  The  Bus 
Regulatory  Reform  Act  of  1982  (Bus  Act) 
amended  subtitle  IV  of  title  49.  United 
States  code,  to  reduce  unnecessary    ''^"^-..^^ 
Government  regulation  of  the  intercity 
bus  industry.  Congress  generally 
provided  for  rate  freedom,  eased  entry, 
and  eased  exit  in  the  industry  to 
encourage  more  competitive  pricing  and 
improved  service.  The  ratemaking 
flexibility  contained  in  the  zone  of  rate 
freedom  (ZORF),  in  particular,  was 
designed  to  encourage  individual 
ratemaking,  meet  inflationary  cost 
increases  without  undue  regulatory 
delay,  and  allow  carriers  to  adapt  to 
changing  conditions  in  individual 
markets.  This  ZORF  is  similar  in 
concept  to  the  ZORF  for  property 


carriers  established  by  the  Motor 
Carrier  Act  of  1980. 

Under  the  zone,  passenger  carriers 
may  raise  or  lower  their  rates  or  fares 
within  certain  specified  percentages.' 
without  investigation  or  suspension  on 
the  grounds  that  such  rate  is 
unreasonable  on  the  basis  that  it  is  too 
high  or  too  low.  The  use  of  general  rate 
increases  by  a  passenger  carrier  will 
count  against  the  upward  zone  of 
freedom.  After  three  years,  the 
Commission  may  not  suspend  or 
investigate  any  proposed  rate  on  the 
basis  of  its  being  unreasonable,  except 
on  ratemaking  actions  where  antitrust 
immunity  is  retained,  or  where  a  rate  is 
predatory  or  discriminatory. 

Nevertheless,  under  subsection  11(c) 
of  the  Bus  Act.  49  U.S.C.  10708(f). 
interested  parties  are  permitted  to  file 
complaints  under  49  U.S.C.  11701 
challenging  the  reasonableness  of  rates 
or  fares  established  by  a  passenger 
carrier  under  the  zone  mechanism. 
Complaints  will  be  permitted  even  when 
the  specific  parameters  of  the  zone  are 
removed  after  3  years.  S.  Rep.  97-411. 
97th  Cong..  2d  Sess.  24  (1982).  The 
Commission  is  required  to  decide  these 
complaints  within  90  days  after  they  are 
filed.  The  purpose  of  this  proceeding  is 
to  consider  procedural  rules  governing 
the  filing  and  handling  of  these  special 
complaints  against  the  reasonableness 
of  passenger  carrier  rates  or  fares  filed 
under  the  zone  of  rate  freedom. 

Complaints  against  the 
reasonableness  of  bus  fares  or  rates 
filed  under  the  zone  of  rate  freedom 
must  be  decided  by  the  Commission 
within  90  days.  Accordingly,  we  propose 
that,  simultaneously  with  the  filing  of  its 
complaint,  the  complainant  shall  also 
file  its  evidentiary  case-in-chief  (verified 
statement  of  facts  and  argument).  The 
evidence  relied  on  must  be  set  forth  in 
sufficient  detail  to  support  the 
complaint,  such  as  costs  of  service 
(actual  costs  if  available,  bus  industry 
average  costs,  explained  estimated  costs 
of  the  carrier  over  the  route  in  question, 
or  some  other  logical  basis),  rate  or  fare 
comparisons,  or  other  information  which 
may  be  pertinent  (such  as  type  of 
service  rendered,  distance  traveled,  or 
patronage  experienced). 


'  Pnssenger  carriers  may  raise  or  lower  any 
passenger  or  express  fare  (other  than  charter  or 
special  transportation  fares)  not  more  than  10 
percent  above  the  rate  in  effect  one  year  prior  to  the 
effective  date  of  the  proposed  rate  or  more  than  20 
percent  below  the  lesser  of  the  rate  in  effect  on  the 
effective  date  of  the  Bus  Act  (or  a  subsequently 
established  new  rale)  or  the  rate  in  effect  one  year 
prior  to  the  effective  date  of  the  proposed  rate.  One 
year  after  the  effective  date  of  the  Act,  the  limits  for 
the  zone  become  15  percent  above  and  25  percent 
below  rates  then  in  effect:  and  two  years  after.  20 
percent  above  and  30  percent  below. 


Within  20  days,  the  defendant  shall 
file  its  answer  containing  its  entire  case- 
in-rebuttal (verified  statement  of  facts 
and  argument).  Complainant  may  file  a 
reply  within  10  days  thereafter  (a  reply 
is  timely  filed  if  received  by  the 
Commission  on  the  30th  day  after  the 
complaint  was  filed). 

Because  of  the  sU-ict  time  frames, 
motions  for  discovery  will  be  granted  if 
such  requests  are  made  within  five  days 
of  the  filing  of  the  complaint  and  ask  for 
information  relevant  to  the  complaint 
Carriers  must  respond  in  a  timely 
fashion.  We  seek  comments  on  possible 
problems  regarding  discovery. 

All  parties  will  be  required  to  serve 
their  respective  pleadings  on  each  other 
on  the  same  day  they  are  filed  with  the 
Commission.  The  Commission  will  not 
serve  these  complaints.  This  appears  to 
satisfy  the  notice  requirement  of  49 
U.S.C.  11701(a).  Cf.  former  49  U.S.C. 
304(c). 

The  Commission's  decision  will  be 
issued  no  later  than  the  90th  day  after 
the  complaint  is  filed.  Our  decision  will 
be  administratively  final,  except 
petitions  may  be  filed  to  reopen  under 
Rule  98  of  the  Rules  of  Practice  (49  CFR 
1100.98)  or  for  discretionary  review. 

Since  the  Bus  Act  only  provides  that  a 
complaint  challenging  the 
reasonableness  of  a  rate  or  fare  filed 
within  the  zone  should  receive 
expedited  consideration,  it  is  our 
conclusion  that  complaints  on  other 
grounds,  such  as  discrimination,  should 
continue  to  be  filed  under  the  normal 
rules  and  not  under  these  special  rules. 
The  same  is  true  for  predatory  practices. 
The  legislative  history  tends  to  support 
this  construction.  The  Commission's 
authority  to  suspend  bus  rates  or  fares 
filed  under  the  zone  is  completely 
removed  after  3  years,  except  with 
respect  to  rates  and  fares  which  are 
collectively  established  under  an 
approved  agreement  or  those  which  are 
alleged  to  be  predatory  or 
discriminatory.  Nevertheless, 
reasonableness  complaints  may  be  filed   ' 
against  rates  or  fares  even  after  the  3- 
year  period  elapses.  S.R.  No.  97-411, 
97th  Cong.  2d  Sess.  24  (1982).  It  seems 
unlikely  that  Congress  intended  these 
specific  complaints  alleging 
unreasonableness  (i.e.,  that  rates  are  too 
high  or  too  low)  to  also  embrace  chares 
of  predatory  or  discriminatory  pricing 
when  the  suspension  remedy  is.  and  will 
continue  to  be,  available  against  these 
practices. 

The  legislative  intent  of  section 
10708(f)  as  stated  on  page  24  of  the 
Senate  Report  *  appears  to  support  our 


'The  pertinent  portion  of  page  24  is  as  follows: 
"Three  years  after  the  effective  date,  paragraph  (e) 
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interpretation  of  the  complaint"remedy. 
However,  from  an  overall  policy  basis,  a 
question  arises  as  to  the  relationship 
between  sections  10708(d)(4).  (d)(5).  and 
(e).  on  the  one  hand,  and  section 
10708(f).  on  the  other.  There  is  an 
apparent  conflict  between  the 
Commission's  lack  of  authority  to 
investigate,  suspend,  revise,  or  revoke 
ZORF  filings,  and  our  affer-the-fact- 
authority  to  regulate  these  rates  through 
the  complaint  remedy.  It  may  be 
unrealistic  to  assume  that  the 
"reasonableness"  of  these  rates  can  be 
regulated  through  the  complaint 
mechanism,  when  we  have  been 
precluded  from  addressing  these 
concerns  upon  the  filing  of  the  rate 
itself.  Comments  are  requested  on  our 
interpretation  of  the  relevant  provisions 
as  well  as  the  possible  statutory 
inconsistency  noted  above. 

Comments  from  interested  parties  are 
invited  on  every  aspect  of  the  proposed 
rules.  As  required  by  the  Bus  Act.  the 
Commission  intends  to  conclude  this 
rulemaking  and  adopt  final  rules  within 
60  days.  This  necessitates  making  the 
rules  effective  on  less  than  30  days 
notice.  Further,  we  are  providing  a  20- 
day  comment  period,  rather  than  the 
usual  30  days,  in  order  to  allow  as  much 
time  as  practicable,  in  keeping  with  the 
requirements  of  due  process,  to  consider 
fully  the  positions  of  all  interested 
parties  before  adopting  final  rules.  We 
do  not  contemplate  extending  the  time 
for  filing  comments. 

The  provisions  of  5  U.S.C.  60a  require 
that  the  Commission  also  examine  the 
impact  of  proposed  rules  on  small 
businesses  and  small  organizations. 
Since  the  contemplated  complaints 
would  be  filed  against  individual  rates 
of  fares,  it  is  unlikely  that  they  would 
have  a  significant  impact  oaa 
substantial  number  of  small  business 
entities.  It  is  possible  that  various  small 
bus  companies  may  be  affected  if  a  rate 
or  fare  is  ordered  canceled.* 
Nevertheless,  this  is  a  statutorily- 
mandated  procedure,  and  the  overaU 
purpose  of  section  11  is  to  improve  the 
financial  condition  of  the  intercity  bus 
industry,  including  both  large  and  small 
companies.  The  complaint  process  is 
integral  to  the  ZORF  mechanism.  To  a 
small  extent,  the  effect  of  our  rules  could 
be  adverse  because  of  potential 
litigation  expenses  associated  with 


these  regulations.  In  framing  these  rules, 
we  have  attempted  to  minimize  the 
burdens  on  small  entities.  Otherwise, 
we  anticipate  no  significant  economic 
impact  on  small  entities  as  a  result  of 
the  proposed  regulations. 

This  proposal  should  not  significantly 
affect  the  quality  of  the  human 
environment  or  conservation  of  energy 
resources. 

Comments  may  be  filed  on  any  of  the 
matters  discussed  above. 

(Sec.  11(c)  of  the  Bus  Regulatory  Reform  Act 
of  1982:  49  U.S.C.  10321. 10708(f].  and  11701; 
and  5  U.S.C.  553) 

Ust  of  Subjects  in  49  CFR  Part  1100 

Administrative  practice  and 
procedure.  Buses. 
Decided:  September  3a  1982.  - 
By  the  Commission.  Chairman  Taylor. 
Vice-chairman  Gilliam,  Commissioners 
Sterrefl.  Andre.  Simmons,  and  Gradison. 
Agatha  L.  Mergenovich, 
Secretary- 
Appendix 


removes  ICC  authority  to  suspend  rates,  except  on 
ratemaking  actions  where  antitrust  immunity  is 
retained  or  where  any  rale  if  predatory  or 
discriminatory.  Interested  parties  may.  however,  file 
a  complwnt  under  S«:tion  11701  of  this  title 
challenging  the  reasonableness  of  a  rale  filed  under 
the  zone.  The  complain!  remedy  continues  to  be 
available  after  Ae  specific  parameters  of  the  K»ne 
arc  removed  after  llHee  yeare. 


PART  1100  [AMENDED] 

Chapter  X  Title  49  of  the  Code  of  , 
Federal  Regulations  is  proposed  to  be 
amended  by  adding  the  following 
§  1100.210  to  the  Subpart  B— Special 
Rules  of  Practice: 

§t10a210    Special  rule*  ferfiUns  and 
handling  complaints  againi*  intercity  bua 
rates  and  fares  under  the  zone  of  rate 
freedom  (49  USC  I070«<d)<4)  and 
10708(dM5),  Section  11  of  the  Bus 
Regulatory  Reform  Act  of  IMa). 

(a)  Filing  of  complaint  (1)  A  person 
seeking  the  cancellation  of  an  effective 
rate  or  fare  published  by  an  intercity 
motor  carrier  of  passengers  under 
provisions  of  the  zone  of  rate  freedom 
shall  file  a  formal  complaint.  The 
complaint  may  challenge  only  the 
reasonableness  of  the  rate  or  fare  under 
these  special  rules.  Complaints  on  other 
grounds,  such  as  discrimination  or 
predatory  practices,  shall  be  filed  under 
the  General  Rules  of  Practice. 

(2)  Complainant's  verified  statement 
of  facts  and  argument  shall  be  filed 
simultaneously  with  its  complaint,  and 
they  shall  constitute  complainant's  case- 
in-chief. Whatever  evidence  is  relied 
upon  shall  be  set  forth  in  sufficient 
detail  to  support  the  complaint,  such  as 
cost  of  service,  rate  or  fare  comparisons, 
or  other  information  which  may  be 
pertinent  (such  as  type  of  service 
rendered,  distance  traveled,  or 
patronage  experienced). 

[3)  Complainant  shall  serve  a  copy  of 
its  complaint  and  verified  statement  on 
defendant  Such  service  and  filing  shall 
comply  with  4©  CFR  1100.20,  (ignoring   - 


the  exception  there  for  formal 
complaints). 

(b)  Answer  by  defendant.  The  answer 
to  the  complaint  shall  contain  the  entire 
case-in-rebuttal,  consisting  of 
defendant's  verified  statement  of  facts 
and  argument.  It  shall  be  filed  within  20 
days  of  the  filing  of  the  complaint  and 
verified  statement.  The  answer  shall  be 
served  on  complainant.  Such  service 
and  filing  shall  comply  with  49  CFR 
1100.20. 

(c)  Reply  by  complainant. 
Complainant  may  file  a  reply  to 
defendant's  answer  within  10  days  from 
the  date  the  defendant's  answer  is  due. 
The  reply  shall  also  be  served  on 
defendant  as  described  in  paragraph  (a) 
of  this  section. 

(d)  Discovery.  Discovery  procedures 
shall  be  available  to  the  complainant 
pursuant  to  our  rules  at  49  CFR  1100.55 
so  long  as  the  request  is  made  within  5 
days  of  the  filing  of  a  complaint  and 
asks  for  information  relevant  to  the 
complaint. 

(e)  Copies.  An  original  and  six  copies 
of  all  of  the  above  pleadings  (complaint, 
sta'tements.  answer,  reply,  notice  and 
request)  shall  be  furnished  for  the  use  of 
the  Commission. 

|FR  Doc.  e2-27632-Filed  10-6-82:  8:4S  am) 
BiLUNQ  COOC  703f-01-M 


49  CFR  Parts  1113, 1114,  and  1115 
(Ex  Parte  No.  429] 

Eliminatiofv  and  ModHication  of  Certain 
Securities  Regulations 

agency:  Interstate  Commerce 

Commission. 

action:  Notice  of  proposed  rulemaking. 

summary:  We  propose  to  (1)  eliminate 
as  unnecessary  the  regulations  in  Part 
1113,  which  provide  procedures  for  the 
filing  of  applications  for  a  guaranteed 
loan  under  Part  V  of  the  Interstate 
Commerce  Act.  (2)  eliminate  as 
unnecessary  the  regulations  in  Part  1114, 
and  to  process  on  an  ad  hoc  basis  any 
future  application  for  authority  to 
modify  the  financial  structure  of  a 
railroad,  and  (3)  relieve  motor  carriers 
of  the  regulations  at  49  CFR  1115.  and 
the  offering  circular  requirement  to  form 
OP-F-200  to  implement  Section  19  of  the 
Bus  Regulatory  Reform  Act  of  1982  (Pub. 
L.  97-261  >.  and  eliminate  restrictions  on 
motor  carriers  imposed  in  past 
proceedings  in  connection  with  the 
issuance  of  securities  or  the  assumption 
of  obligations  and  liability  with  respect 
to  securities  except  with  respect  to 
public  offerings  already  authorized  but 
^  not  yet  fully  implemented.  j 
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dates:  Comments  are  due  November  8, 
1982. 

ADOIKSSES:  All  interested  persons  are 
invited  to  comment.  Comments  (an 
original  and  10  copies  if  possible)  should 
be  sent  to:  Ex  Parte  No.  429.  Section  of 
Finance.  Room  5417.  Interstate 
Commerce  Commission.  Washington 
DC  20423. 

FOR  FURTHER  INFORMATION  CONTACT 

Louis  E.  Gitomer,  202  275-7245  <. 

or 
John  J.  Maftras.  202  275-7677. 
SUPPLEMENTARY  INFORMATION: 

Part  1113.  Guaranty  of  Loans  to  Carriers 
by  Railroad. 

The  Transportation  Act  of  1958.  75 
Slat.  41.  provided  for  the  guaranty  by 
the  Commission  of  loans  made  to  rail 
common  carriers  for  the  purpose  of 
acquiring,  constructing,  or  maintaining 
facilities  and  equipment.  Implementing 
regulations  setting  forth  the  method  and 
procedure  of  applications  for  loan 
guarantees  are  contained  at  49  CFR  Part 
1113.  However,  the  Commission's 
authority  to  extend  new  loan  guarantees 
terminated  as  of  June  30. 1963.  Six  loans 
that  have  been  guaranteed  by  the 
Commission  are  now  outstanding.  Data 
pertaining  to  these  loans  are  maintained 
by  the  Commission's  Bureau  of 
.Accounts.  In  view  of  the  fact  that  no 
new  loan  guarantees  can  be  extended, 
continued  publication  of  the  rules  in  Part 

1113  serves  no  useful  purpose  and  we 
propose  to  discontinue  them. 

Part  1114.  Alteration  or  Modification  of 
Securities  and  the  Provisions  of 
Instruments  and  Filing  of  CertiHcates 
and  Reports. 

Under  49  LI.S.C.  11361.  die 
Commission  has  exclusive  jurisdiction 
to  authorize  changes  in  the  financial 
structure  of  railroads  not  in  receivership 
or  reorganization. 

Implementing  regulations  at  49  CFR 

1114  permit  a  carrier  to  seek  significant 
changes  in  its  capital  structure, 
including  the  modification,  alteration  or 
issuance  of  stock  and  deferral  of  the 
maturity  date  and  payment  of  interest 
on  debt  securities.  The  purpose  of  the 
regulations  is  to  avoid  financial  failure 
with  the  concomitant  disruption  of 
service  contrary  to  the  public  interest. 

No  applications  under  Part  1114  have 
been  filed  for  approximately  ten  years. 
We  have,  therefore,  determined  that 
continued  publication  of  these  rules  in 
the  Code  of  Federal  Regulations  serves 
np  useful  purpose  and  is  wasteful  of 
Commission  and  other  resources. 
Accordingly,  we  propose  to  delete  the 
rules  and  replace  them  with  a  policy 
statement  outlining  our  concerns  in 


considering  applications  which  may  be 
filed  in  the  future.  Such  proposals  will 
be  dealt  with  on  a  case-by-case  basis. 

Proposed  Policy  Statement  No 
applications  under  Part  1114  have  been 
filed  for  some  time.  The  statute  itself 
fully  explains  the  conditions  under 
which  the  Commission  may  consider 
applications  for  changes  in  financial 
structure.  Accordingly,  we  believe  that 
detailed  regulations  concerning  the  form 
and  content  of  an  application  are 
unnecessary.  In  order  to  initiate  a 
proceeding  for  changes  in  financial 
structure,  parties  should  submit  a 
statement  setting  forth  the  salient 
features  of  their  proposal,  including  the 
reasons  why  the  change  is  sought.  On 
reviewing  the-application,  we  will 
determine,  on  a  case-by-case  basis,  the 
scope  and  extent  of  any  additional 
information  which  must  be  filed. 

In  reviewing  future  apphcations  for 
changes  in  financial  structure,  we  will 
be  guided  by  the  transportation  policy  of 
49  U.S.C.  10101a  and  its  legislative 
history,  particularly  the  objectives  of 
ensuring  the  development  and 
continuation  of  a  sound  rail 
transportation  system  and  of  fostering 
sound  economic  conditions  in 
transportation  (49  U.S.C.  10101a  (4)  and 
(5).  respectively).  Parties  must 
demonstrate  thai  their  proposal  is 
consistent  with  these  objectives. 

Part  1115.  Issuance  of  Securities. 
Assumption  of  Obligations,  and  Fding  of 
Certificates  and  Reports 

Section  19  of  the  Bus  Regulatory 
Reform  Act  of  1982  repeals  Commission 
jurisdiction  over  the  issuance  of 
securities  by  motor  carriers  or  the 
assumption  by  one  motor  carrier  of 
obligation  and  liability  with  respect  to 
the  securities  of  another  motor  carrier  as 
provided  in  49  U.S.C.  11302.  The  changes 
proposed  in  49  CFR  Part  1115  implement 
the  statute  by  removing  all  motor 
carriers  from  the  requirements.  (See 
Appendix).  We  also  propose  to  amend 
securities  form  (^F-200  by  eliminating 
the  need  for  hjrcul^s  in  connection  with 
public  offering^-ljyjnotor  carriers,  (see 
Item  7  of  Form  OP-F-200  as  "Appendix, 
Form  OP-F-200").  The  circular 
requirement  was  adopted  in  Ex  Parte 
No.  279,  Securities  Regulations-Public 
Offerings.  347  I.C.C.  443  (1974)  (Ex  Parte 
No.  279).  Originally,  it  applied  to  motor 
and  rail  carriers,  but  by  supplemental 
order  dated  March  24, 1976,  the 
Commission  excluded  from  those 
regulations  railroad  securities  other  than 
those  evidencing  an  interest  in  a 
railroad  equipment  trust.  The  latter 
change  was  the  result  of  the  enactment, 
on  February  5. 1976.  of  the  Railroad 
Revitalization  and  Regulatory  Reform 


Act  of  1976.  (Pab.  L  No.  94-210)  which 
placed  railroad  securities  other  than 
equipment  trusts  under  the  requirements 
of  the  Securities  Act  of  1933.  Since 
motor  carriers  may  no  longer  be  subject 
to  the  provisions  of  Ex  Parte  No.  279 
given  the  Bus  Act's  changes  in  the 
Commission's  jurisdiction,  no  useful 
purpose  remains  for  the  requirements 
pertaining  to  motor  carriers  adopted  in 
Ex  Parle  No.  279. 

We  also  propose  to  lift  retroactively 
all  restrictions  imposed  by  the 
Commission  on  motor  carriers  in  the 
past  in  connection  with  the  issuance  of 
securities  or  the  assumption  by  one 
motor  carrier  of  an  obligation  and 
liability  with  respect  to  the  securities  of 
another.  Mowi-ver,  with  respect  to  public 
offerings  already  authorized  but  not  yet 
fully  implemented.  Commission 
requirements  as  to  the  content  and 
distribution  of  the  offering  circulars 
shall  be  complied  with  unless  further 
authorization  is  obtained  from  the 
Securities  and  Exchange  Commission  or 
other  appropriate  governmental 
authority.  This  includes  restrictions  such 
as  prohibiting  the  payment  of  dividends 
or  the  use  of  borrowed  funds  to  redeem 
stock.  Congress  has  terminated  the 
Commission's  jurisdiction  as  to  future 
securities  issuances.  For  the  same 
reasons  that  Congress  concluded  thai 
regulation  is  no  longer  appropriate,  the 
conditions  imposed  in  such  proceedings 
in  the  past  have  no  continuing  merit. 
This  section  will  avoid  many  petitions 
for  relief  from  past  conditions  which 
would  be  a  needless  cost  to  the  motor 
carriers  as  well  as  the  Commission. 

Regulatory  Flexibility  Act  Section 
604  of  the  Regulatory  Flexibility  Act 
Pub.  L  96-354,  94  Stat.  1164  (September 
19. 1980)  requires  us  to  analyze  the 
impact  of  our  proposed  actions  on  small 
entities  (e.g..  small  businesses,  not-for-    " 
profit  organizations,  and  small 
governmental  bodies). 

The  purpose  of  this  proceeding  is  to 
eliminate  rules  for  which  there  is  no 
further  statutory  or  administrative  need 
or  to  replace  forma]  rigid  rules  presently 
codified  in  the  Code  of  Federal 
Regulations  with  a  general  policy 
statement  concerning  changes  in  a 
railroad's  financial  structure.  Small 
entities  will  generally  not  be  directly 
affected.  However,  to  the  extent  that  a 
lesser  amount  of  information  may  be 
required  of  applicants  in  individual 
cases,  all  members  of  affected  industries 
will  benefit  through  a  decrease  in 
administrative  filing  burdens  and 
associated  costs. 

This  decision  will  not  significantly 
affect  either  the  quality  of  the  human 
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environment  or  the  conservation  of 
energy  resources. 

List  of  Subjects 

49  CFR  Part  1113 

Loan  programs.  Transportation. 
49  CFR  Parts  1114  and  1115 

Administrative  practice  and 
procedure.  Railroads.  Securities. 
(5  U.S.C.  553  and  559.  49  U.S.C.  10321, 11302 
and  11361) 

Decided:  September  30. 1982. 

By  the  Commission,  Chairman  Taylor.  Vice 
Cliairman  Gilliam,  Commissl»ners  Slerrett, 
Andre.  Simmons,  and  Gradison. 
Agatha  L  Mergenovich, 
Secretary. 

Appendix 

We  propose  to  remove  49  CFR  Parts 
1113  and  1114  and  to  amend  certain 
portions  of  49  CFR  Part  1115.  Issuance  of 
Securities.  Assumption  of  Obligations, 
and  Filing  of  Certificates  and  Reports. 
as  follows  (only  those  portions  to  be 
changes  are  indicated  below). 

PARTS  11 1 3  AND  1 1 1 4  [REMOVED I 

1.  Parts  1113  and  1114  of  Title  49 
would  be  removed. 

PART  1115  [AMENDED] 

2.  Section  1115.1  would  be  revised  to 
read  as  follows: 

§  1 115.1    Application  form. 

All  carriers  and  other  persons  subject 
to  49  U.S.C.  11301,  making  application 
for  authority  to  (a)  nominally  or  actually 
issue  securities,  (b)  sell,  pledge, 
repledge.  or  otherwisg  dispose  of 
securities  nominally  issued  or  assumed 
or  nominally  outstanding,  or  (c)  assume 
any  obligation  or  liability  as  lessor, 
lessee,  guarantor,  endorser,  surety  or 
otherwise  in  respect  of  the  securities  of 
any  other  person,  natural  or  artificial, 
actually  outstanding,  shall  make  such 
application  substantially  in  the  form  of 
application  designated  Form  OP-F-200. 

3.  In  §  1115.2,  paragraphs  (a),  (b).  and 
(c)  would  be  revised  to  read  as  follows: 

§1115.2    DcfinitlOM. 

(a)  "Carrier"  means  a  rail  or  sleeping 
car  carrier  providing  transportation 
subject  to  the  jurisdiction  of  the 
Interstate  Commerce  Commission  under 
Subchapter  1  of  Chapter  105  of  title  49  of 
the  United  States  Code  (except  a  street. 


suburban,  or  interurban  electric  railroad 
system  of  transportation,  and  a 
corporation  organized  to  provide 
transportation  by  rail  carriers  subject  to 
the  Subchapter. 

(b)  The  term  "holding  company" 
means  a  person  which  is  not  a  rail 
carrier  but  which  is  authorized  by  a 
decision  entered  under  49  U.S.C.  11343 
to  control  a  carrier  or  carriers  and,  as 
provided  in  49  U.S.C.  11348.  is  to  be 
considered  a  carrier  subject  to  49  U.S.C. 
11301. 

(c)  The  term  "securities"  is  used 
herein  as  it  is  defined  in  49  U.S.C.  11301. 
.         .         .         »         « 

(4)  Section  1115.4  would  be  revised  to 
read  as  follows: 

§  1 1 1 5.4    Disposal  of  pledged  or  treasury 
securities. 

(a)  Certificates  of  notification  required 
by  49  U.S.C.  11301(c)  to  be  filed  with  the 
Commission  within  10  days  after  the 
sale,  pledge,  repledge,  or  other 
disposition  of  securities  previously 
pledged  or  held  unencumbered  in  the 
treasury  of  the  carrier,  shall  be  filed 
substantially  in  the  form  designated  as 
Form  OP-F-220. 

(b)  As  used  in  49  U.S.C.  11301(c) 
securities  described  as  "pledged  or  held 
unencumbered  in  the  treasury  of  the 
carrier"  are  securities  previously 
nominally  issued,  or  reacquired  and  held 
in  the  treasury  of  the  carrier,  except 
securities  held  by  trustees  in  sinking  or 
other  funds.  |32  FR  20101.  Dec.  20, 1967, 
as  amended  at  39  FR  35367,  Oct.  1. 1974] 

5.  In  section  1115.5  paragraph  (d)  is 
removed  and  paragraphs  (a)  and  (c)  are 
revised  to  read  as  follows; 

§  1 11 5.5    issuance  of  short-term  notes. 

(a)  Certificates  of  notification  required 
by  49  U.S.C.  11301(b)(2)  to  be  filed  with 
the  Commission  within  10  days  after  the 
making  of  short-term  notes  within  the 
limits  within  which  such  notes  may  be 
issued  without  authorization,  shall  be 
filed  substantially  in  the  form 
designated  as  Form  OP-F-230. 
•        •        •        *        • 

(c)  The  limits  within  which  short-term 
notes  may  be  issued  without 
authorization  are  those  specified  in  49 
U.S.C.  11301(b)(2). 

6.  In  §  1115.6,  paragraph  (a)  is  revised 
to  read  as  follows: 


§  1 1 1 5.6    Report  of  securities  issued  or 
obligations  assumed. 

(a)  Within  30  days  after  the  initial 
date  of  issue  of  any  security  or 
assumption  of  any^obligation  or  liability 
authorized,  a  report  showing  the  issue  or 
assumption  shall  be  filed  with  the 
Commission  on  Form  OP-F-240.  as 
revised.  An  interim  report  shall  be  made 
concurrently  with  any  subsequent 
application  for  authority  filed  under  49 
U.S.C.  11301,  showing  the  action 
theretofore  taken,  and  any  balance 
previously  authorized  but  not  disposed 
of,  in  the  same  form;  otherwise  no 
interim  report  is  required.  A  final  report 
shall  be  made  upon  completion  of  the 
issue  or  assumption,  and  may  be  made 
in  lieu  of  the  initial  report  within  the  30- 
day  period  following  the  initial  action. 

7.  In  §  1115.25,  paragraphs  (a)  and  (b) 
are  revised  to  read  as  follows: 

§  1 1 1 5.25    Applications  for  authority  to  sell 
securities  without  competitive  bidding. 

(a)  Special  application  for  exemption 
from  the  competitive  bidding 
requirement  shall  be  made  in  the  form 
designated  as  Form  OP-F-210  only 
when  for  any  reason  it  is  not  practicable 
to  include  the  request  for  exemption  in 
an  application  filed  in  Form  OP-F-200 
pursuant  to  the  instructions  (§§  1115.1- 
1115.3)  respecting  applications  filed 
under  49  U.S.C.  11301. 

(b)  The  requirement  that,  with  certain 
specified  exceptions,  all  classes  of 
railroad  securities  other  than  equipment, 
issued  under  authority  granted  pursuant 
to  the  provision  of  49  U.S.C.  11301  be 
offered  for  sale  at  competitive  bidding, 
or  its  equivalent,  set  forth  in  the 
Commission's  report  in  Ex  Parte  158,  In 
Re  Competitive  Bidding  in  the  Sale  of 
Securities.  257  ICC  129,  decided  May  8. 
1944,  and  modified  by  findings  in 
Atlantic  Coast  Line  R.  Co.  Competitive 
Bidding  Exemption.  282  ICC  513. 
decided  June  18, 1952,  and  further 
modified  by  supplemental  report  in  Ex 
Parte  158.  Ibid.,  307  ICC  1.  decided 
August  14. 1958  with  respect  to 
securities  issued  or  proposed  to  be 
issued  incident  to  a  loan  guaranteed 
under  the  provisions  of  part  V  of  the 
Act,  is  published  in  an  appendix  to  this 
section. 

»        .         «        •        ♦ 
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INTERSTATE  COMMERCE 
COMMISSION 

I  Ex  Parte  No.  4221 

Removal  of  Extraordinary  (Rnancial) 
Conditions  Imposed  Upon  Carrier  and 
Noncarrier  Holding  Companies  and 
Their  Motor  Carrier  Subsidiaries  and 
Removal  of  Noncarrier  Holding 
Companies  From  Regulation  Imposed 
Under  49  U.S.C.  11348 

agency:  Interstate  Commerce 
Commission. 

action:  Notice  of  proposed  policy 
statement. 


summary:  The  Commission  is  proposing 
to  remove  all  extraordinary  financial 
conditions  previously  imposed  on 
carrier  and  noncarrier  holding 
companies  of  motor  carriers  and  their 
motor  carrier  subsidiaries  and  to  cancel 
our  regulation  of  noncarrier  holding 
companies  previously  exercised  under 
49  U.S.C.  11348.  The  imposed  conditions 
and  regulations  are  deemed  inconsistent 
with  regulatory  policy.  The  public 
interest  in  protecting  individual  motor 
carriers  from  financial  mismanagement 
has  lessened  as  a  result  of  the 
enactment  of  the  Motor  Carrier  Act  of 
1980  (Pub.  L.  96-296)  and  the  Bus 
Regulatory  Reform  Act  of  1982.  (Pub.  L. 
97-261). 

dates:  Comments  are  due  November  8, 
1982. 

ADDRESSES:  All  interested  persons  are 
invited  to  comment.  Comments  (an 
original  and  10  copies,  if  possible) 
should  be  sent  to:  Ex  Parte  No.  422, 
Section  of  Finance.  Room  5417, 
Interstate  Commerce  Commission. 
Washington,  D.C.  20423. 
FOR  FURTHER  INFORMATION  CONTACT 
Louis  E.  Gitomer,  (202)  275-7245 

or 
John  Mattras,  (202)  275-7677. 
SUPPt^MENTARY  INFORMATION:  We 
propose  to  remove  the  extraordinary 
financial  conditions  previously  imposed 
on  carrier  and  noncarrier  holding 
companies  and  their  motor  carrier 
subsidiaries,  and  to  remove  such 
noncarrier  holding  companies  from 
Commission  regulation  previously 
exercised  under  49  U.S.C.  11348. 

Generally,  the  Commission  imposed 
conditions  '  in  connection  with  the 


'The  conditions  prohibited,  essentiully.  (l) 
payment  of  cash  dividends  in  excess  of  50  percent 
of  eaminf;s  in  the  dividend  period.  (2)  muking  any 
advances,  whether  in  cash  or  property,  to  afTiUales. 
(3)  encumbering  any  assets  for  noncarrier  purposes 
and  (4)  engaging  in  any  other  monetary  or  property 
transactions,  except  as  necessary  in  the  course  of 
motor  carrier  operations. 


acquisition  of  a  regulated  carrier  by  a 
carrier  or  non-carrier  holding  company, 
if  the  evidence  demonstrated  that  the 
flnancial  condition  of  the  motor  carriers 
involved  was  marginal,  or  past 
intercorporate  practices  of  the  carriers 
and  noncarrier  firms  snggested  that  the 
assets  of  the  carrier  might  be  drained  by 
the  corporate  parent.  See  Am.Exp. 
Industries.  Inc.-fmvst.  of  Control.  116 
M.C.C.  651  (1974).  We  also  sought  to 
discourage  commingling  of  carrier  assets 
with  those  of  its  noncarrier  affiliates  for 
the  protection  of  the  carrier.  See 
California  Parfor  Car  Tours  Co.-Pur.- 
Greyhotwd.  127  M.C.C.  605, 612  (1979). 
The  Commission  also  exercised  its    " 
regulatory  authority  when  it  found  that 
approval  of  the  control  transaction 
would  significantly  and  immediately 
influence  the  national  transportation 
system.  Under  such  circumstances,  the 
Commission  concluded  that  the 
noncarrier  holding  companies  should  be 
designated  carriers  pursuant  to  49  U.S.C. 
11348.  The  imposition  of  regulation 
required  a  holding  company  to  comply 
with  the  accounting,  reporting,  and 
securities  issuance  provisions  of  49 
U.S.C.  11142, 111^11145  and  11302  to 
the  extent  specified  by  the  Commission 
in  the  individual  cafse.  See  Internationa/ 
Util.-Control-  Pacnfic  Intermounlain.  127 
M.C.C.  752.  753fi&81). 

Our  regulation  df  the  motor  carrier 
industry  is  intended^to  assure  that  the 
public  receives  safe,  efficient,  and 
economical  motor  carrier  transportation. 
Our  responsibilities  in  this  regard  began 
with  the  Motor  Carrier  Act  of  1935,  49 
Stat.  543.  and  were  supplemented  by  the 
Transportation  Act  of  1940.  54  Stat.  899, 
which  gave  us  discretionary  jurisdiction 
over  noncarrier  holding  companies  in 
order  to  prevent  such  companies  from 
jeopardizing  the  financial  stability  of 
their  regulated  carrier  subsidiaries,  thus 
disrupting  the  national  transportation 
system. 

Our  recent  decisions  in  International 
Utii,  supra.,  California  Parlor  Car, 
supra,  and  C&H  Transp.  Co..  Inc.—Pur.- 
Equipmcnt.  127  M.C.C.  764  (1981) 
acknowledged  that  the  need  for 
imposing  conditions  or  subjecting 
holding  companies  to  our  regulation 
under  49  U.S.C.  11348  has  been 
drastically  reduced  as  a  result  of  the 
transformation  of  the  motor  carrier 
industry's  competitive  and  regulatory 
environment.  The  change  in  the 
regulator^  environment  is  evidenced  by 
enactment  of  the  Motor  Carrier  Act  of 
1980  (Pub.  L.  96-296)  and  the  Bus 
Regulatory  Reform  Act  of  1982  (Pub.  L. 
97-261).  The  removal  of  the  regulatory 
restraints  currently  imposed  upon  the 
carrier  and  noncarrier  holding 
companies  of  motor  carriers  and  their 


motor  carrier  subsidiaries  will  facilitate 
their  operational  and  finaacial 
independence.  It  hanns  these  companies 
when  they  are  required  to  file  a  formal 
application  each  time  an  investment 
opportunity  arises.  With  rapidly 
fluctuating  interest  ra^es,  the  availability 
of  investment  is  highly  traasitoiy,  and 
the  delay  associated  with  our  regulatory 
oversight  can  have  serious 
consequences.  The  availability  of  funds 
is  affected  by  our  regulatioa  as  is  the 
level  of  return  to  iBvestors.  These  effects 
significantly  restrain  the  ability  of  the 
motor  carriers  to  draw  capital  from  their 
parent,  and  from  the  market  generally. 

Our  previous  regulations  sought  to 
prevent  failure  of  motor  carrier 
subsidiaries  due  to  the  consequences  of 
financial  mismanagement  by  the  parent 
holding  company.  Our  concern  was  that 
failure  of  a  carrier  would  heavily  impact 
on  the  shipping  public  relying  on  the 
service.  Today  ease  of  entry  allowed  by 
the  Motor  Carrier  Act  of  1980  virtually 
eliminates  this  concern  since  the  effect 
of  mismanagement  falls  mainly  on  a 
carrier's  stockholders.  The  repeal  of  our 
motor  carrier  securities  jurisdiction  in 
the  Bus  Regulatory  Reform  Act  and  the 
authorization  given  the  Commission  to 
exempt  mergers,  consolidations,  and 
acquisition  of  control  transactions 
involving  motor  carriers  of  property 
from  our  regulation  are  additional 
indications  of  Congressional  intent  that 
we  greatly  reduce  our  regulation  in  this     . 
area. 

Therefore,  we  propose  in  this  policy 
statement  to  remove  all  extraordinary 
financial  conditions  previously  imposed 
on  carrier  and  noncarrier  holding 
companies  and  their  motor  carrier 
subsidiaries,  and  to  cancel  our 
regulation  of  noncarrier  holding 
companies  of  motor  carriers  previously 
exercised  under  49  U.S.C.  11348.  We? 
also  propose  not  to  impose  the 
extraordinary  financial  conditions  and 
not  to  subject  noncarrier  holding 
companies  of  motor  carriers  to  our 
regulation  under  49  U.S.C.  11348  in  the 
future. 

If  we  adopt  these  proposals,  we  will 
allow  persons  to  petition  for 
continuation  of  the  conditions  in  specific 
cases  where  they  were  imposed  in  the 
past,  or  for  the  continuation  of  our 
regulation  over  particular  noncarrier 
holding  companies  which  have  been 
previously  subjected  to  our  jurisdiction. 
Parties  seeking  this  relief  will  be 
required  to  demonstrate  that  the  need 
for  continuation  of  the  conditions  or 
regulation  given  the  circumstances  of 
the  particular  case,  outweighs  the  need 
to  remove  regulatory  restraints,  and  the 
benefits  associated  with  the  removal. 
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Regulatory  Flexibility  Analysis 

Section  604  of  the  Regulatory 
Flexibility  Act,  94  Stat.  1164,  requires  us 
to  analyze  the  economic  impact  of  the 
proposed  action  on  small  entities  [e.g.. 
small  businesses,  not-for-profit 
organizations,  and  small  governmental 
bodies).  The  proposed  policy  statement 
is  intended  to  conform  our  regulatory 
policy  to  legislative  goals  in  light  of 
present  conditions  in  transportation.  In 
eliminating  the  extraordinary  financial 
conditions  and  regulation  over 
noncarrier  holding  companies  of  motor 
carriers  and  their  motor  carrier 
subsidiaries,  we  end  unnecessary 
review  of  their  financial  transactions 
and  correspondingly  reduce  their  costs 


of  operation  and  permit  them  greater 
access  to  needed  investment  capital. 
Small  entities  will  be  directly  affected 
only  to  the  extent  of  their  involvement 
in  an  acquisition  proceeding,  in  which 
case  they  will  benefit  from  these  rules 
as  would  larger  entities.  Additionally, 
small  entities  who  are  shippers  or  other 
users  of  motor  carrier  service  may 
benefit  indirectly  from  our  action 
through  lower  rates,  better  service,  or 
both.  The  reduction  in  costs  of 
regulation  will  be  reflected  in  lower 
operating  costs  for  the  carriers.  In 
addition,  holding  companies  that  will  no 
longer  be  required  to  obtain  our  prior 
approval  for  their  operational  and 
financial  actions  will  be  able  to  react 
more  quickly  to  favorable  marketing  and 


investment  opportunities.  Thus,  to  the 
extent  small  entities  may  be  affected  by 
the  proposed  policy  statement,  the 
impact  is  likely  to  be  beneficial. 
Issuance  of  this  notice  will  not 
significantly  affect  either  the  quality  of 
the  human  environment  or  the 
conservation  of  energy  resources. 

(5  U.S.C  553  and  49  U.S.C.  10101, 11301, 11302, 
and  11348) 

Dated:  September  30, 1982. 

By  the  Commission,  Chairman  Taylor, 
Vice-Chairman  Gilliam,  Commissioners 
Sterrett,  Andre.  Simmons,  and  Gradison. 
Agatha  L.  Mergenovich, 
Secretary. 

IFR  Uoc.  82-27631  l-ilfd  10-6-82;  8:45  ann| 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Budget  Deferrals 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  Impoundment 
Control  Act  of  1974. 1  herewith  report 
twenty  deferrals  of  fiscal  year  1983 
funds  totaling  $598,780,000.  The 
deferrals  are  primarily  routine  in  nature 
and  do  not,  in  most  cases,  affect 
program  levels. 

The  deferrals  are  for  programs  in 
International  Development  Assistance, 
the  Departments  of  Agriculture, 
Commerce,  Defense,  Energy,  Health  and 
Human  Services,  Interior,  State, 
Transportation,  Treasury,  the  District  of 
Columbia,  the  Pennsylvania  Avenue 
Development  Corporation  and  the 
Railroad  Retirement  Board. 

The  details  of  each  deferral  are 
contained  in  the  attached  reports. 
Ronald  Reagan. 
The  White  House, 

October  1, 1982. 

BILLINQ  CODE  3110-01-M 
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Reader  Aids 


INFORMATION  AND  ASSISTANCE 


202-523-3419 
523-3517 
523-5227 
523-4534 
523-3419 


PUBLICATIONS 

Code  of  Federal  Regulations 

CFR  Unit 

General  information,  index,  and  finding  aids 

Incorporation  by  reference 

Printing  schedules  and  pricing  information 

Federal  Register 

Corrections  523-5237 

Daily  Issue  Unit  523-5237 

General  information,  index,  and  Finding  aids                    523-5227 

Privacy  Act  523-5237 

Public  Inspection  Desk  523-5215 

Scheduling  of  documents  523-3167 

Laws 

Indexes  523-5282 

Law  numbers  and  dates  523-5282 

523-5266 
Slip  law  orders  (GPO)  275-3030 

Presidential  Documents 

Executive  orders  and  proclamations  523-5233 

Public  Papers  of  the  President  523-5235 

Weekly  Compilation  of  Presidential  Documents  523-5235 

United  States  Government  Manual  523-5230 

SERVICES 

Agency  services 

Automation 

Library 

Magnetic. tapes  of  FR  issues  and  CFR 

volumes  (GPO) 
Public  Inspection  Desk 
Special  Projects 
Subscription  orders  (GPO) 
Subscription  problems  (GPO) 
TTY  for  the  deaf 


523-5237 
523-3406 
523-4986 
275-2867 

523-5215 
523-4534 
783-3236 
275-3054 
523-5229 


FEDERAL  REGISTER  PAGES  AND  DATES,  OCTOBER 


43351  -43658 ; 1 

43659-43934 4 

43935-44110 5 

441 1 1-44222 6 

44223-44536 7 
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CFR  PARTS  AFFECTED  DURING  OCTOBER 


At  the  end  of  each  nronth.  the  Office  of  the  Federal  Register 
publishes  separately  a  list  of  CFR  Sections  Affected  (LSA),  which 
lists  parts  and  sections  affected  by  documents  published  since 
the  revision  date  of  each  title 


1  CFR 

456 


.44229 


3  CFR 

Executive  Orders: 

8979  (Revoked 

in  part  by 

PLO  6341 43953 

12384 43935 

12385 43937 

12386 43939 

Proclamations: 
4707  (Superseded  in 

part 

by  Proc.  4980) 43659 

4768  (Superseded  in 

part 

by  Proc.  4980) 43659 

4980 43659 

4981 44223 

4982 44225 

4983 44227 

5CFR 

213 43634 

831 43634 

Proposed  Rules: 

831 43641,  43981 

7CFH- 

16 43941 

51 43661,  43942 

910 43662 

982 44231 

1 079 43351 ,  44232 

Proposed  Rules: 

1 071 44268 

1073 4426» 

1104 44268 

1 106 44268 

1 1 24 43390 

1126 44268 

1132 44268 

1 701 „ 43391 


8  CFR 

204 

21Z 

214 

223 

237 

242„ 

245....„. 

248. 

249. 

265 

274....„. 


44233 

44233 

44233 

.44233.44239 

44233 

44233 

44233 

..„ 44233 

44233 

44233 

44239 


10  CFR 

1 1 0 441 11 

600 44076 


1004 

44112 

11  CFR 

Proposed  Rules: 

106 

43392 

9031 

43392 

9032 

43392 

9033 

43392 

9034 

43392 

9035 

43392 

9036..-. 

43392 

9037 

43392 

9038 

43392 

9039 

43392 

12  CFR 

Ch.  VII 

43943 

207 

44241 

220 

44241 

221 

44241 

721 

44242 

Proposed  Rules: 
Ch.  II 

43528 

303 

43983 

337 

43985 

545 

44333 

556 

44333 

561 

44334 

563 

44334 

701 

44340 

13  CFR 

314 

Aatifa 

14  CFR 

39 43663,  44243 

71 43664-43666.  44244. 

44246 

91 _ 44246 

95 43667 

320. — „ 43352 

385 AXVi9 

Proposed  Rutss; 

21 

23 

44341 

44341 

71 

326 „ 

15  CFR 

Ch.  141 

,43714.44342 
43986 

43716 

16  CFR 

305 

44246 

17  CFR 

1 

211 

44113 

43673 

16  CFR 

271. 

44113- 

44115 
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Proposed  Rules: 

271 43986 

19CFR 

Proposed  Rules: 

10 43717 

19 43717 

24 43717 

113 43717 

1 25 43717 

141 43717 

142 43717 

143 43717 

144 43717 

146 43717 

20CFR 

404 43673 

410 43673 

21CFR 

1 06 43363 

137 43363 

146 43364 

1 76 43365 

1 82 43366 

184 43366 

1 86 43366 

524 43367 

540 43368 

558 43369 

601 44062 

1316 43370 

Proposed  Rules: 

182 43392, 

43396 
184 43392- 

43402 
310 43566, 

43572 

343 43562 

357 43540 

24CFR 

200 43674,  44247 

201 43371 

203 43372,  44247 

204 44247 

205 „  43372 

207 43372 

21 3 43372,  44247 

215 43674,  44247 

220 43372,  44247 

221 43372,  44247 

222. 44247 

226 44247 

227 44247 

232 43372 

233 44247 

234 43372 

235 43372,  43674,  44247 

236 43372,  43674.  44247 

237 44247 

240 44247 

241 43372 

242 43372 

244 43372 

425 44247 

426 44247 

570 43900 

804 44247 

805 44247 

812 43674 

841 44247 

885 441 16 


Proposed  Rules: 

885 44122 

26CFR 

1 44247 

53 44247 

54 44247 

301 44247 

Proposed  Rules: 

1 44343,  44345 

27CFR 

5 43944 

1 9 43944 

1 70 43944 

1 73 43944 

1 94 43944 

250 .-. 43944 

251 43944 

28CFR 

0 43370.  44254 

16 44255,  44256 

Proposed  Rules: 

2 43988 

29CFR 

91 43375 

30CFR 

716 44116 

785 44116 

906 44208 

Proposed  Rules: 

870 44204 

903 441 94 

944 „ 441 22 

32CFR 

286b 44117 

292a 44257 

651 43685 

33  CFR 

100 44257 

117 44258 

Proposed  Rules: 

115 43736 

1 1 7 44346.  44347 

39  CFR 

111 43951 

Proposed  Rules: 

3001 44348 

40  CFR 

52 43375,  43952,  44117, 

44259-44261 

65 43377 

81 44261,44263 

86 441 18 

228 43379 

Proposed  Rules: 

52 43404 

60 44350,  44354 

123 43405 

228 44122 

41  CFR 

1-1 43692 

42  CFR 

405 43610. 

43618,43650 


433 43644 

435 43644 

436 1 43644 

Proposed  Rules: 

405 43578 

43  CFR 

20 '43380 

2800 43953 

Proposed  Rules: 

426 44356 

429 43406 

Public  Land  Orders: 
5183  (As 
Amended  by 

•  PLO  6341) 43953 

6329 441 20 

6341 43953 

44  CFR 

312 43380 

Proposed  Rules: 

67 43988 

45  CFR 

205 43383 

206 43383 

232 43383,  43953 

233 43383,  43953 

234 43383 

235 43383 

238 43383 

239 43383 

302 43953 

303 43953 

46  CFR 

Proposed  Rules: 

33 43736 

35 43736 

75 43736 

78 43736 

94 43736 

97 43736 

160 43736 

161 43736 

167 43736 

180 43736 

185 43736 

192 43736 

1 96 43736 

47  CFR 

0 43383 

73 43384-43388,43697, 

■   43698,44120 

Proposed  Rules: 

22 43842 

73 43410,43740-43744 

49  CFR 

1 43699 

171 44466 

172 44466 

1 76 44466 

1 78 44466 

192 44263 

193 44263 

1011 44516 

1100 44516 

Proposed  Rules: 

1 73 44356 

195 43745 

1039 43988 


1100 44517 

1113 44518 

1 114 44518 

1115 44518 

1121 43747 

1206 44359 

1207 44359 

50  CFR 

1 7 43699,  43957 

23 43701 

260 43704 

611 43964.  44264,  44266 

651. 43705 

654 44267 

663 43964 

Proposed  Rules: 

17 44125 
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AGENCY  PUBUCATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  following  agencies  have  agreed  to  publish  all 
documents  on  two  assigned  days  of  the  week 
(Monday/Thursday  of  Tuesday/Friday). 


Docunients  normally  scheduled  for 
publication  on  a  day  that  will  be  a 
Federal  holiday  will  be  published  the  next 


worl(  day  following  the  hoMay. 

This  is  a  voluntary  program.  (See  OFR  NOTICE 

41  FR  32914,  August  6.  1976.) 


DDT/SECRETARY 


Tu»»diy 

USDA/ASCS 


DOT/COAST  GUARD  USDA/FNS 


DOT/SECRETARY 


USDA/ASCS 


DOT/FAA 


USDA/REA 


DOT/FHWA 


USDA/SCS 


DOT/COAST  GUARD 
DOT/FAA 


USDA/FNS 


USDA/REA 


DOT/FRA 


MS.PB/OPM 


DOT/FHWA 


USDA/SCS 


DOT/MA 


DOT/FRA 


LABOR 


MSPB/OPM 


DOT/NHTSA 


HHS/FDA 


DOT/MA 


LABOR 


DOT/RSPA 


DOT/NHTSA 


HHS/FDA 


DOT/SLSDC 


DOT/RSPA 


DOT/UMTA 


DOT/SLSDC 


DOT/UMTA 


List  of  Public  Laws 

Last  Listing  October  6, 1982 

This  is  a  continuing  list  of  public  bills  from  the  current  session  of 
Congress  which  have  become  Federal  laws.  The  text  of  laws  is  not 
published  in  the  Federal  Register  but  may  be  ordered  in  individual 
pamphlet  form  (referred  to  as  "slip  laws")  from  the  Superintendent 
of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C. 
20402  (telephone  202-275-3030). 

H.J.  Res.  496  /  Pub.  l_  97-277    To  provide  for  the  designation  of  the 
week  beginning  on  November  21, 1982.  as  "National 
Alzheinner's  Disease  Week".  (October  4, 1982;  96  Stat 

1206)  Price:  $1.75. 

H.fl.  5288  /  Pub.  L  97-278    Granting  the  consent  of  Congress  to  the 
connpact  between  the  States  of  New  Hampshire  and 
Vermont  concerning  solid  waste.  (October  4, 1982;  96  Stat 

1207)  Price:  $1.75. 

S.J.  Res.  193  /  Pub.  L  97-279    Designating  the  week  of  November 
7  through  November  13, 1982.  as  "National  Respiratory 
Therapy  Week."  (October  4, 1982;  96  Stat.  1210)  Price- 
$1.75. 

SJ.  Res.  165  /  Pub.  L  97-280  Authorizing  and  requesting  the 
President  to  proclaim  1983  as  the  "Year  of  the  Bible" 
(October  4. 1982;  96  Stat.  1211)  Price:  $1.75. 


Microfiche  Editions  Available... 


Federal  Register 

The  Federal  Register  is  published  daily  in 
24x  microfiche  format  and  mailed  to 
subscribers  the  following  day  via  first  class 
mail.  As  part  of  a  microfiche  Federal 
Register  subscription,  the  LSA  (List  of  CFR 
Sections  Affected)  and  the  Cumulative 
Federal  Register  Index  are  mailed  monthly. 

Code  of  Federal  Regulations 

The  Code  of  Federal  Regulations, 
comprising  approximately  180  volumes  and 
revised  at  least  once  a  year  on  a  quarterly 
basis,  is  published  in  24x  microfiche  format 
and  the  current  year's  volumes  are  mailed 
to  subscribers  as  issued.  Or,  the  previous 
year's  full  set  may  be  purchased  at  a 
reduced  price  and  mailed  as  a  single 
shipment. 

Subscription  Prices: 

Federal  Register: 

One  year:  $175  domestic;  $218.75 

foreign 
Six  months:  $87.50  domestic;  $109.40 

foreign 

Code  of  Federal  Regulations: 

Current  year  (as  issued):  $250  domestic; 

$312.50  foreign 
Previous  year's  full  set  (single  shipment): 

$155  domestic;  $193.75  foreign 


Order  Fdrm 

Enclosed  is  S :    check. 

.  money  order,  or  charge  to  rny 
Deposit  Account  No. 

1 1  I  1 1 1 1  i-g 

Order  No . 


Mail  To: 


Superintendent  of  Documents,  U.S.  Governnnent  Printing  Office,  Washington,  D.C.  20402 

Credit  Card  Ord«rs  Only 
Total  charges  $ Fill  in  the  boxes  below. 

n 


MasterCard  and 
VISA  accepted. 


VISA' 


Credit 
Card  No. 

Expiration  Date 
Month/Year 


] 


Please  send  me  Federal  Register   One  year  as  issued:  $175  domestic;  $218.75  foreign 

Six  monttis:  $87.50  domestic;  $109.40  foreign 

Code  of  Federal  Regulations:  Current  year:  $250  domestic;  $312.50  foreign 

Previous  year's  full  set  (single  shipment): 
PLEASE  PRINT  OR  TYPE  $155  domestic;  $193.75  foreign 

Company  or  Persor^l  Name 


1  1  1  1  1  1  1  1  1  1  1  1  1  1  1  1  1  1  1  1  1  1  1  1  1  1  1  1  1  1 

Additional  address/attention  line 

1     1     1     1     1     1     1     1     1         1                       II              1                                     1 

Street  address 

1   1    1    1    M   1    II   II   II   1    II   1    1   II    II   1    1   II    II    II 

City                                                                                              State       ZIP  Code 

1            1         11         1         1   1   II'       1      1      M      1   1   1 

(or  Country) 

Mill                      1      1   1  1         1   1   1   1   1      II   1   II   1 

zr 


For  Office  Us*  Only 


Quantity 

Charges 

PiihliralinnR 

Subscription 

Special  Shipping  Charges 
International  Handling .         , 

Special  Ctiarges 

nPNR                

tIPNS 

.    Balance  Due 
Discount 
Rpliinri 

882 

10-8-82 
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Pages  44537-44702 


Friday 
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Selected  Subjects 


Administrative  Practice  and  Procedure 

Agricultural  Mariceting  Service 

Food  Ingredients 

Food  and  Drug  Administration 

Food  Stamps 

Food  and  Nutrition  Service 

Government  Procurement 

Indian  Affairs  Bureau  » 

Loan  Programs — Agriculture 

Commodity  Credit  Corporation 

Marketing  Agreements 

AgriculturaL  Marketing  Service 

Organization  and  Functions  (Government  Agencies) 

Animal  and  Plant  Health  Inspection  Service 

Pesticides  and  Pests 

Environmental  Protection  Agency 

Postal  Service 

Postal  Service 

Travel  and  Transportation  Expenses 

General  Services  Administration 

Water  Pollution  Control 

Environmental  Protection  Agency 

Water  Resources 

Engineers  Corps 
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FEDERAL  REGISTER  Published  daily,  Monday  through  Friday, 
(not  published  on  Satiirdays,  Sundays,  or  on  ofBcial  holidays), 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Administration,  Washington, 
D.C.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as 
amended:  44  U.S.C.  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  made  only  by  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office,  Washington,  D.C.  20402. 


The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers, 
free  of  postage,  for  $300.00  per  year,  or  $150.00  for  six  months, 
payable  in  advance.  The  charge  for  individual  copies  is  $1.50 
for  each  issue,  or  $1.50  for  each  group  of  pages  as  actually 
bound.  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents,  U.S.  Government  Printing  Office. 
Washington,  D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSIST/*  NCE  in  the  READER  AIDS  section  of  this  issue. 
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Agency  for  Intematioaa)  Development 

NOTICES 

Meetings: 
44624         International  Food  and  Agricultural  Development 

Board 
44624         Voluntary  Forefon  Aid  Advisory  Committee 

Agricuiturat  Marketing  Service 

RULES 
44539     Lemons  grown  in  Calif,  and  Ariz. 
44538     Oranges,  grapefruit,  tangerines  and  tangefos  grown 

inFla. 
44684     Research,  promotion,  and  education  programs, 

proceedings;  practice  and  procedure  rules 

Agriculture  Department 

See  also  Agricultural  Marketing  Service:  Animal 

and  Plant  Health  Inspection  Service:  Commodity 

Credit  Corporation;  Food  and  Nutrition  Service; 

Forest  Service:  Soil  Conservation  Service. 

NOTICES 

Committees;  establishment,  renewals,  terminations, 

etc.; 
44590         Agribusiness  Promotion  Council 
4459t         National  Poultry  Improvement  Plan,  General 
Conference  Committee 

Air  Force  Departmerrt 

NOTICES 
44606     Agency  forms  submitted  to  OMB  for  review 

Animal  and  Plant  Health  Inspection  Service 

RULES 

Organization,  functions,  and  authority  delegations: 
44537         Regulatory  Coordination  Staff,  establishment, 
etc. 


Arts  and  Humanities,  National  Foundation 

NOTICES 

Meetings: 
Design  Arts  Advisory  Panel 
National  Museum  Services  Board 


44644 
44645 


44593 


44591 
44592 


44592 
44592 
44654 


44592 


Census  Bureau 

NOTICES 

Meetings; 
American  Marketing  Association  Census 
Advisory  Committee 

Civil  Aeronautics  Board 

NOTICES 

Agency  forms  submitted  to  OMB  for  review 
Certificates  of  public  convenience  and  necessity 
and  foreign  air  carrier  permits:  weekly  applications 
Hearings,  etc.; 

Northeast  Sunrise  Airlines.  Inc. 

Sea  Cosst  Airways:  fitness  investigation 
Meetings;  Sunshine  Act 

Civil  Rights  Commission 

NOTICES 

Meetings;  State  advisory  committees: 
Kansas 


44654     Meetings;  Sunshine  Act 

Commerce  Department 

See  CensHS  Bureau;  Foreign-Trade  Zones  Board: 
International  Trade  Administration;  National 
Oceanic  and  Atmospheric  Administration:  National 
Technical  Information  Service. 

Commodity  Credit  Corporation 

RULES 

Loan  and  purchase  programs; 

44540  Grain;  interim  rule  and  extension  of  comment 
period 

44541  Tobacco;  interim 
NOTICES 

44590     Fees;  dishonored  checks,  notice  of  charge 

Commodity  Futures  Trading  Commission 

NOTICES 
44654     Meetings;  Sunshine  Act 

Copyright  Royalty  Tribunal 

NOTICES 

Cable  royalty  fees; 
44606         Distribution  controversy  (1981) 

44605  Jukebox  royalty  fees;  1981  distribution  controversy 

Customs  Service 

RULES 

44543     Customhouse  brokers:  applications  for  licenses  in 
additional  districts;  elimination  of  investigation 
requirement;  correction 
NOTICES 

Petroleum  products,  approved  public  gauger;  * 

44653         Thionville  Surveying  Co..  Inc. 
44653         Thornton  Laboratories,  Inc. 

Defense  Audit  Service 

NOTICES 

Senior  Executive  Service: 

44606  Performance  Review  Board;  membership 

Defense  Department 

See  Air  Force  Department;  Defense  Audit  Service; 
Engineers  Corps.  ^ 

Economic  Regulatory  Administration 

NOTICES 

44606     Natural  gas  exploration  or  importation  petitions; 
Trunkline  LNG  Co.;  conference 

Employment  and  Training  Administration 

NOTICES 

Adjustment  assistance 
44632         Act  III,  Inc..  et  al. 
44632         Advance  Glove  Manufacturing  Co. 
44635         American  Stamping  et  al. 

44635  Arrow  Co. 

44632         Bessco  Holding  Corp.  et  al. 

44636  Bitner  Lincoln  Mercury 
44635         Cluett.  Peabody  &  Co..  Inc. 


/ 


IV 
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44633 
44633 
44634 
44637 


44660 


Martin  Greenfield  Clothiers.  Ltd..  et  al. 
Teledyne  Wisconsin  Motor 
Western  Electric  Co..  Inc. 
Labor  surplus  classifications;  annual  listl  additions 

Employment  Standards  Administration 

NOTICES 

Minimum  wages  for  Federal  and  federally-assisted 
construction;  general  wage  determination  decisions, 
modifications,  and  supersedeas  decisions  (Colo., 
Ga.,  111.,  Iowa.  Kans..  Ky..  La..  Mass..  Miss..  N. 
Dak.,  Pa.,  Tenn.,  Tex..  Utah.  Va..  and  Wyo.) 

Energy  Department 

See  Economic  Regulatory  Administration 


Engineers  Corps- 

RULES 
44543     Engineering  and  design:  water  control  management; 
policy  and  procedures 

Environmental  Protection  Agency 

RULES 

Pesticide  chemicals  in  or  on  raw  agricultural 
commodities;  tolerances  and  exemptions,  etc.: 
44563         Cuprous  oxide 

44563  S-2,3,3-Trichloroallyl  diisopropylthiocarbamate 
Toxic  substances: 

44565        Health  and  safety  data  reporting;  submission  of 
lists  and  copies  of  studies;  correction  (2 
documents) 

Water  pollution;  effluent  guidelines  for  point  source 

categories: 

44564  Oil  and  gas  extraction,  onshore  subcategory; 
guidelines  suspension  and  request  for  comments; 
extension  of  comment  period 

Water  pollution  control:  State  underground 

injection  control  programs: 
44561         Utah 

PROPOSED  RULES 

Air  pollution;  standards  for  new  stationary  sources: 
44587         Zinc  and  lead  smelters,  primary         , 

NOTICES 

Environmental  statements;  availability,  etc.: 

44607  Agency  statements;  weekly  receipts 
Toxic  and  hazardous  substances  control: 

44608  Premanufacture  notice  receipts 

44607         Premanufacture  notification  requirements;  test 
marketing  exemption  applications 

Federal  Communications  Commission 

NOTICES 

44655  Meetings;  Sunshine  Act 

Federal  Deposit  Insurance  Corporation 

NOTICES 
44655,    Meetings;  Sunshine  Act  (5  documents) 
44656 

Federal  Election  Commission 

NOTICES 

44656  Meetings:  Sunshine  Act. 

Federal  Maritime  Commission 

NOTICES 
44656     Meetings;  Sunshine  Act 


44610 
44610 


Federal  Reserve  System 

NOTICES 

Applications,  etc.: 
First  Pioneer  Bank  Corp. 
Flat  Top  Bankshares.  Inc.,  et  al. 


Federal  Trade  Commission 

PROPOSED  RULES 
44572     Regulatory  agenda;  announcement  of  publication 
date 


Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 
Oxibendazole  suspension:  correction 
Sterile  amoxicillin  trihydrate,  correction 

Food  additives: 
Adjuvants,  productions  aids,  and  sanitizers; 
antioxidants  and/or  stabilizers  for  polymers; 
correction 


44543 
44543 

44543 


44572 
44572 

44575 


44612 


44611 
44610 


44692 


44657 


44590 


44565 


PROPOSED  RULES 

GRAS  or  prior-sanctioned  ingredients: 

Papain;  correction 

Pyridoxine  and  pyridoxine  hydrochloride 
Medical  devices: 

Orthopedic  devices;  general  provisions  and 

classification;  extension  of  time 
NOTICES 
Medical  devices;  premarket  approval: 

CILCO.  Inc.;  Shearing-style  Planar  and  Angled 

Posterior  Champer  Intraocular  Lenses  (Models 

PCll/PBll  and  PC12/PB12);  correction 
Meetings: 

Advisory  committees,  panels,  etc. 

Skull  X-Ray  Referral  Criteria  Panel 

Food  and  Nutrition  Service 

RULES 

Food  stamp  program: 
Workfare  program,  optional 

Foreign  Claims  Settlement  Commission 

NOTICES 

Meetings:  Sunshine  Act 


Foreign-Trade  Zones  Board 

NOTICES 

Applications,  etc.: 
44593         Arkansas 


Forest  Service 

NOTICES 

Environmental  statements;  availability,  etc. 
Middle  Fork  Judith  and  Big  Snowies  Wilderness 
Study  Area,  Mont.;  hearing 


44621 


General  Services  Administration 

RULES 

Property  management: 
Travel  regulations,  federal;  relocation  allowances 
and  entitlements 

Health  and  Human  Services  Department 

See  also  Food  and  Drug  Administration;  Health 

Care  Financing  Administration:  Human 

Development  Services  Office;  Public  Health 

Service. 

NOTICES 

Agency  forms  submitted  to  OMB  for  review 
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Health  Care  Financing  Administration 

Labor  Department 

NOTICES 

- 

See  Employment  and  Training  Administration; 

Medicare  and  medicaid: 

Employment  Standards  Administration;  Mine 

44612 

Statewide  hospital  reimbursement  systems 

» 

Safety  and  Health  Administration:  Occupational 

demonstration  projects,  approval;  policy 

Safety  and  Health  Administration;  Pension  and 

statement 

Welfare  Benefit  Program  Office;  Wage  and  Hour 
Division. 

Human  Development  Services  Office 

Land  Management  Bureau 

RULES 

NOTICES 

44571 

Child  welfare  services;  foster  care  maintenance 

Meetings: 
Southern  Appalachian  Regional  Coal  Team 

and  adoption  assistance;  correction 

44621 

Withdrawal  and  reservation  of  lands,  proposed. 

Indian  Affairs  Bureau 

etc.: 

PROPOSED  RUUS 

44621 

Nevada 

44678 

Procurement;  Buy  Indian  Act 

Merit  Systems  Protection  Board 

NOTICES 

Interior  Department 

44643 

Prohibited  personnel  practices;  regulation  review 

See  also  Indian  Affairs  Bureau;  Land  Management 

Bureau;  Minerals  Management  Service;  National 

Mine  Safety  and  Health  Administration 

Park  Service;  Surface  Mining  Reclamation  and 

NOTICES 

Enforcement  Office. 

44637 

Audio  noise  dosimeters,  new  personal;  acceptance 

NOTICES 

Petitions  for  mandatory  safety  standard 

Meetings: 

modifications: 

44623 

Alaska  Land  Use  Council 

44637 

Big  Fist  Coal  Co..  Inc. 

International  Development  Cooperation  Agency 

Minerals  Management  Service 

See  Agency  for  International  Development. 

NOTICES 

Outer  Continental  Shelf;  oil,  gas,  and  sulphur 
operations;  development  and  production  plans: 

International  Trade  Administration 

NOTirFS 

44622 

Gulf  Oil  Exploration  &  Production  Co. 

Antidumping: 

National  Oceanic  and  Atmospheric 

44594 

Anhydrous  sodium  metasilicate  from  France 

Administration 

44595 

Clear  sheet  glass  from  Italy 

RULES 

44596 

Kraft  condenser  paper  from  Finland 

Marine  sanctuaries: 

44597 

Melamine  in  crystal  form  from  Japan 

44542 

Key  Largo  National  Marine  Sanctuary 

44597 
44600 

Roller  chain,  other  than  bicycle,  from  Japan 
Spun  acrylic  yam  from  Japan 

National  Park  Service 

44594 

Steel  pipes  and  tubes  from  Japan 

NOTICES 

Meetings:                       -             \ 
Indian  Dunes  National  Lakeshore  Advisory 

44602 

Synthetic  methionine  from  Japan 
Countervailing  duties: 

44622 

44601 

Sugar  content  of  certain  articles  from  Australia 

Commission 

Export  licenses;  availability,  etc.: 

44622 

Martin  Luther  King,  Jr.,  National  Historic  Site 

44595 

LANDSAT-D  ground  station  facilities  and 
technology  to  China 

44623 

Advisory  Commission 

Upper  Delaware  Citizens  Advisory  Council 

Export  privileges,  actions  affecting: 

National  Science  Foundation 

44603 

AEG-Kanis  Turbinenfabrik  GmbH 

NOTICES 

44604 

Mannesmann  Anlagenbau  Aktiengesellschait 

Meetings: 

44646 

Behavioral  and  Neural  Sciences  Advisory  Panel 

Interstate  Commerce  Commission 

(2  documents) 

NOTICES 

44645 

Equal  Opportunities  in  Science  and  Technology 

Motor  carriers: 

Committee 

44625 

Compensated  intercorporate  hauling  operations; 

44645 

Mathematical  and  Computer  Sciences^dvisory 

intent  to  engage  in 

Committee 

44626, 

Permanent  authority  applications  (2  documents) 

44646 

Ocean  Sciences  Advisory  Committee 

44630 

44646, 

Physiology,  Cellular,  and  Molecular  Biology 

44625 

Permanent  authority  applications:  operating 

44647 

Advisory  Panel  (2  documents) 

rights  republication 
Railroad  operation,  acquisition,  construction,  etc.: 

National  Technical  Information  Service 

44624 

Chesapeake  &  Ohio  Railway  Co.  et  al. 
Railroad  services  abandonment: 

446q5 

NOTICES 

Inventions;  Government-owned;  availability  for 

44631 

Chicago  &  North  Western  Transportation  Co. 

^' 

licensing 
Nuclear  Regulatory  Commission 

Justice  Department 

NOTICES 

See  Foreign  Claims  Settlement  Commission;  Parole 

Applications,  etc.: 

Commission. 

44647 

GPU  Nuclear  Corp.  et  at. 

VI 
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44647 
44648 


44638 


44643 


44649 


44657 


44640 
44639 
44641 


44648 


44575 


44649 


44620 


44614 


Long  island  Lighting  Co. 
University  of  Vii^nia 

Occupational  Safety  and  Health  Administration 

NOTICES 

State  plans;  standards  approval,  etc: 

Kentucky 

Oceans  and  Atmosphere,  National  Advisory 
Committee 

NOTICES 

Meetings 

Panama  Canal  Commission 

NOTICES 

Agency  forms  submitted  to  OMB  for  review 

Parole  Commission 

NOTICES 

Meetings;  Sunshine  Act 

Pension  and  Welfare  Benefit  Programs  Office 

NOTICES 

Employee  benefit  plans;  prohibited  transaction 
exemptions: 

Graphic  Arts  International  Union.  Local  109-B 

MCD  Enterprises,  Inc. 

Seafirst  Mortgage  Corp. 

Personnel  Management  Office 

NOTICES 

Meetings:  • 

Federal  Prevailing  Rate  Advisory  Committee 

Postal  Service 

PROPOSED  RULES 
Domestic  Mail  Manual: 

Federal  Government;  executive  agencies  and 

judicial  officers  mail 
NOTICES 

INTELPOST,  service  acceptance  procedures; 
inquiry 

Public  Health  Service 

NOTICES 

Organization,  functions,  and  authority  delegations: 
Food  and  Drug  Administration;  abolishment  of 
Policy  Coordination  Office;  establishment  of 
Executive  Secretariat  in  Immediate  Office  of 
Commissioner 

Food  and  Drug  Administration;  establishment  of 
National  Center  for  Drugs  and  Biologies 


44652 


Meetings;  regional  advisory  councils: 

North  Dakota 


'*  Securities  and  Exchange  Commission 

NOTICES 
44657     Meetings:  Sunshine  Act  (2  documents) 


Small  Business  Administration 

NOTICES 

44651 

Agency  forms  submitted  to  OMB  for  review 

Applications,  etc.: 

44650 

Impact  Capital  Corp. 

44651 

Kitty  Hawk  Capital,  Ltd. 

44652 

Transworld  Ventures.  Ltd. 

Disaster  loan  areas: 

44650 

Kentucky 

44651 

Puerto  Rico 

Social  Security  Reform,  National  Commission 

NOTICES 
44644     Meetings 

Soil  Conservation  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
44591         South  Hero  Marsh  Fish  and  Wildlife 
Development  RC&D  Measure,  Vt. 

Watershed  assistance  to  local  organizations, 

authorizations: 
44591         New  Jersey 

Surface  Mining  Reclamation  and  Enforcement 
Office 

NOTICES 

Environmental  statements;  availability,  etc.: 

44623  Kentucky  abandoned  mine  land  reclamation  plan 

44624  Oklahoma  abandoned  mine  land  reclamation 
plan 

Trade  Representative,  Office  of  United  States 

NOTICES 

Import  quotas  and  exclusions,  etc.: 
44652  ~      Canned  mushrooms  from  China 

Treasury  Department 

See  Customs  Service 

Wage  and  Hour  Division 

NOTICES 
44643     Learners,  certificates  authorizing  employment  at 
special  minimum  wages 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  havir>g 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
tfie  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL   REGISTER   issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

-7  CFR  Part  371 
[APHIS  Doc.  No.  82-4181 

Organization,  Functions,  and 
Delegations  of  Authority 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Final  rule. 

summary:  This  document  revises  the 
statement  of  organization,  functions  and 
delegations  of  authority  of  the  Animal 
and  Plant  Health  Inspection  Service  to 
establish  a  Regulatory  Coordination 
Staff  within  the  Office  of  the 
Administrator  and  to  reflect  certain 
other  general  organizational  changes 
within  Veterinary  Services  and  Plant 
Protection  and  Quarantine  Programs. 
EFFECTIVE  DATE:  October  8, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  C.  Frey,  Animal  and  Plant  Health 
Inspection  Service,  U.S.  Department  of 
Agriculture,  Hyattsville,  MD  20782  (301- 
436-6466). 
SUPPLEMENTARY  INFORMATION:  The 

statement  of  organization,  functions  and 
delegations  of  authority  of  the  Animal 
and  Plant  Health  Inspection  Service 
(APHIS)  is  being  amended  to  reflect  the 
establishment  of  a  newly  formed 
Regulatory  Coordination  Staff  under  the 
direction  of  the  Administrator.  This  staff 
will  have  agencywide  responsibility  for 
the  promulgation  of  agency  regulations, 
conduct  of  hearings  in  administrative 
enforcement  proceedings  and  allied 
advisory  activities.  In  addition,  certain 
functional  realignments  are  being  made 
in  Plant  Protection  and  Quarantine 
programs  whereby  National  Programs 
will  hereafter  be  known  as  National  and 
Emergency  Programs,  and  International 


and  Emergency  Programs  will  be  known 
as  International  Programs  due  to  the 
transfer  of  emergency  plant  pest  control 
and  eradication  activities  directly  to  the 
National  Programs  staff.  Responsibility 
for  leadership  for  the  welfare  and 
humane  treatment  of  certain  animals  is 
now  placed  with  the  Animal  Health 
Programs  instead  of  under  a  unit  of  the 
National  Program  Planning  Staff  as 
previously  aligned. 

This  rule  relates  to  internal  agency 
management  and,  therefore,  pursuant  to 
5  U.S.C.  553,  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  thereto  are  impractical  and 
contrary  to  the  public  interest,  and  good 
cause  is  found  for  making  this  rule 
effective  less  than  30  days  after 
publication  in  the  Federal  Register. 
Further,  since  this  rule  relates  to  internal 
agency  management,  it  is  exempt  from 
the  provisions  of  Executive  Order  12291. 
Finally,  this  action  is  not  a  rule  as 
defined  by  Pub.  L  96-354,  the 
Regulatory  Flexibility  Act,  and  thus  is 
exempt  from  the  provisions  of  that  Act. 

List  of  Subjects  in  7  CFR  Part  371 

Organization  and  functions 
(Government  agencies). 

PART  371  [AMENDED] 

Accordingly,  7  CFR  Part  371  is 
amended  as  follows: 

1.  The  authority  citation  for  Part  371 
reads  as  follows: 

Authority:  5  U.S.C.  301. 

2.  Section  371.1  is  amended  by 
revising  (b)  to  read  as  follows: 

§  371.1    General  Statement 

(b)  Central  Office.  The  central  offices 
of  APHIS  are  located  at  Washington, 
D.C.,  and  Hyattsville,  Maryland,  and 
consist  of  the  Office  of  the 
Administrator,  Associate  Administrator, 
and  three  Deputy  Administrators  as 
follows: 

Office  of  the  Administrator 

Regulatory  Coordination  Staff 

Information  Division 
Associate  Administrator 
Deputy  Administrator,  Plant  Protection  and 

Quarantine 
Deputy  Administrator.  Veterinary  Services 
Deputy  Administrator  for  Management 


§  371.2    The  Office  of  tfie  Admintetratoc. 


3.  Section  371.2  is  amended  by  adding 
a  new  paragraph  (f)  to  read  as  follows: 


(f)  Regulatory  Coordination  Staff.  The 
Regulatory  Coordination  Staff,  under  the 
direction  and  supervision  of  the 
Administrator,  is  responsible  for 

(1)  Advising  Administrator  and  other 
key  officials  on  matters  pertaining  to 
APHIS  regulatory  policy,  including 
matters  relating  to  Federal  Register 
documents  and  enforcement  activities. 

(2)  Developing  and  drafting  proposed/ 
final  regulations  and  other  documents 
for  publication  in  the  Federal  Register 
(dockets).  Reviewing  dockets  for 
adequacy,  clarity  and  compliance  with 
APHIS  program  policies,  USDA  policies, 
and  applicable  laws  and  regulations. 

(3)  Coordinating  as  appropriate,  intra- 
and  inter-agency  review  of  Federal 
Register  dockets.  Establishing  and 
maintaining  an  agencywide  clearance 
and  control  system  for  Federal  Register 
documents,  and  related  documents. 

(4)  Maintaining  systems  for 
monitoring  existing  regulations  to 
determine  their  need,  enforceability  and 
burdens,  consistent  with  Departmental 
policies  and  statutory  requirements. 

(5)  Maintaining  the  official 
administrative  record  for  APHIS  Federal 
Register  documents. 

(6)  Serving  as  focal  point  for  analysis 
of  agency  and  public  comments  on 
existing  and  proposed  APHIS  rules. 

(7)  Conducting  public  hearing 
concerning  proposed  APHIS  regulatory 
actions. 

(8)  Maintaining  liaison  with  the  Office 
of  the  General  Counsel  and  with  other 
government  agencies,  including  the 
Federal  Register,  Office  of  Management 
and  Budget,  Small  Business 
Administration,  and  the  Department  of 
the  Interior,  concerning  APHIS  Federal 
Register  documents. 

(9)  Providing  advice  to  agency 
personnel  in  the  preparation  of  various 
materials  for  agency  or  public 
distribution»conceming  APHIS  Federal 
Register  documents,  such  as  press 
releases,  economic  analyses,  regulatory 
impact  statements,  and  replies  to  public 
inquiries. 

(10)  Conducting  hearings  in 
administrative  enforcement  proceedings 
assigned  to  be  conducted  by  APHIS. 

4.  Section  371.3  is  amended  by 
revising  the  introductory  paragraph  and 
paragraph  (c),  by  adding  a  new 


\ 
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paragraph  (c)(5),  and  by  revising 
paragraph  (d)  to  read  as  follows: 

§  371.3    Plant  Protectton  and  Quarantine. 

The  units  of  the  National  Program 
Planning  Staff,  the  Professional 
Development  Staif.  National  and 
Emergency  Programs,  and  International 
Programs,  under  administrative 
direction  of  the  Administrator  and  the 
functional  and  technical  direction  of  the 
Deputy  Administrator  for  Plant 
Protection  and  Quarantine  are 
responsible  as  follows: 

(c)  National  and  Emergency 
Programs.  National  and  Emergency 
Programs  are  responsible  as  follows: 

*        *        •        *        • 

(5)  Coordinating  and  directing  all 
emergency  actions  against  new  pest 
outbreaks,  mobilizing  and  utilizing 
existing  PPQ  line  and  staff  resources. 

(d)  International  Programs. 
International  Programs  are  responsible 
as  follows: 

(1)  Participating  with  the  Deputy 
Admhiistrator.  in  the  overall  planning 
and  formulation  of  all  policies, 
programs,  and  activities  of  PPQ. 

(2)  Providing  leadership  and  direction 
in  planning,  developing,  budgeting, 
staging,  and  implementing  the  programs 
through  three  Regional  Directors  for  all 
phases  of  foreign  (off  shore)  program 
activities  in  PPQ. 

(3)  Keeping  Department  and  other  U.S. 
agencies  currently  informed  of  pest  and 
pathogen  development  in  foreign  areas. 
inclucQng  outbreaks  and  epidemics, 
recent  advances  in  control  methodology, 
and  other  newly  developed  information 
on  plant  pests. 

(4)  Providing  scientific  and  technical 
expertise  to  U.S.  agencies  and  foreign 
plant  protection  organizations  or  their 
agencies  which  wish  to  expedite  the 
movement  of  agricultiiral  exports  and 
imports  through  improved  phytosanitary 
practices. 

(5)  Providing  liaison  and  participating 
with  U.S.  agencies,  specifically  FAS  and 
State  (AID)  and  National  governments 
and  nongovernment  organizations,  such 
as  FAO,  in  foreign  countries  on  plant 
protection  and  quarantine  matters. 

(6)  Coordinating  assignments  of  PPQ 
personnel  to  meet  overseas  technical 
needs,  coordinating  foreign  research  and 
methods  development,  and  providing  for 
USDA  (PPQ)  representation 
internationally. 

5.  Section  371.4  is  amended  by 
removing  and  reserving  paragraph  (e)(6). 
and  by  revising  paragraphs  (e)  (2)  and 
(5)  to  read  as  follows: 


§371.4    Veterinary  Scfvlces. 


[e]  Animal  Health  Programs.  *  *  * 
(2)  Planning  and  providing  leadership 
and  coordination  of  Veterinary  Services 
programs  and  activities  within  the  five 
regions  to  protect  the  health  of  livestock, 
poultry,  and  other  valued  animal  life 
through  the  detection,  control  and/or 
eradication  of  animal  diseases  and 
parasites;  providing  program  leadership 
for  the  welfare  and  humane  treatment  of 
certain  animals;  directing  the 
enforcement  of  quarantines  governing 
the  importation  and  exportation  of  live 
animals,  semen,  eggs  and  other  live 
animal  tissues  and  specimens;  and  the 
inspection,  investigation,  and 
enforcement  of  the  production,  testing 
and  marketing  of  veterinary  biologies  by 
licensed  establishments. 

(5)  Cooperating  with  other  Federal 
agencies  including  the  Department  of 
Defense,  State  agencies,  and  private 
agencies,  in  developing  the  knowledge 
necessary  to  successfully  cope  with 
exotic  diseases  and  pests  which  may 
constitute  a  threat  to  the  U.S.  livestock 
and  poultry  industries. 

(6)  [Reserved) 

***** 

issued  at  Washington.  D.C.  this  4th  day  of 
October  1982. 
Harry  C  Mussman. 

Administrator,  Animal  and  Plant  Health 
Inspection  Service. 

[KR  Doc.  82-27809  Filed  10-7-82:  MS  ami 
BILUNO  COOE  S410-34-M 


Agricultural  Marketing  Service 

7  CFR  Part  905 

(Orange,  Grapefruit,  Tangerine  and  Tangeio 
Reg.  6,  Amdt.121 

Oranges,  Grapefruit,  Tangerines,  and 
Tangelos  Grown  in  Florida; 
Anrandment  of  Tangerine  Size 
Requli  einents 

agency:  Agricultural  Marketing  Service. 

USDA. 

action:  Final  rule. 

SUMMARY:  This  regulation  continues  the 

minimum  size  requirement  of  Z%»  inches 

in  diameter,  applicable  to  fresh 

shipments  of  Dancy  variety  tangerines. 

Such  action  is  necessary  to  promote 

orderly  marketing  of  suitable  sizes  of 

tangerines. 

date:  Effective  on  and  after  October  18. 

1982. 

FOn  FUfTTHCfl  NHFOMMATIOM  COffTACT: 

William  J.  Doyle,  Acting  Chief,  Fruit 


Branch.  F&V.  AMS.  USDA.  Washington. 
D.C.  20250.  telephone  (202)  447-5975. 
SUPPLEMENTARY  INFORMATION:  This  rule 

has  been  reviewed  under  USDA 
procedures  and  Executive  Order  12291 
and  has  been  designated  a  "non-major" 
rule.  WiBiam  T.  Manley,  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  determined  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  action  is  designed  to 
promote  orderly  marketing  of  the  Florida 
Dancy  tangerine  crop  for  the  benefit  of 
producers,  and  will  not  substantially 
affect  costs  for  the  directly  regulated 
handlers. 

An  interim  rule  was  published  in  the 
Federal  Register  (47  FR  34351)  on  August 
9, 1982,  which  specified  the  minimum 
size  requirement  applicable  to  fresh 
shipments  of  Dancy  variety  tangerines. 
That  rule  provided  an  opportunHy  to  file 
comments  through  September  8. 1982. 
No  comments  were  received.  This  final 
rule  contains  the  same  requirements  as 
specified  in  the  interim  rule.  The  rule  is 
effective  on  and  after  October  la  1982. 

This  regulation  is  issued  under  the 
marketing  agreement  and  Order  No.  905 
(7  CFR  Part  905).  regulating  the  handling 
of  Granges,  grapefruit,  tangerines  and 
tangelos  grown  in  Florida.  The 
agreement  and  order  are  effective  uruier 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.S.C.  601- 
674).  This  action  is  based  upon  the 
recommendation  and  information 
submitted  by  the  Citrus  Administrative 
Committee,  and  upon  other  available 
information.  It  is  hereby  found  that  the 
regulation  of  Florida  Dancy  tangerines, 
as  hereinafter  provided,  will  tend  to 
effectuate  the  declared  policy  of  the  Act. 

This  amendment  continues  limitations 
on  the  handling  of  Dancy  tangerines  by 
permitting  each  handler,  on  and  after 
October  18. 1982,  to  ship  176  size  (2?i6 
inches)  or  larger  Dancy  tangerines.  The 
committee  indicates  that  the  anticipated 
size  composition  of  the  crop  of  Dancy 
tangerines  will  be  such  that  more  than 
ample  supplies  of  the  more  desirable 
larger  sizes  will  be  available  to  satisfy 
the  demand  in  regulated  charmels.  The 
committee  reports  that  when  more  than 
ample  supplies  of  larger  sizes  are 
available  for  shipment,  disposition  of 
the  sizes  eliminated  by  this  regulation 
can  be  accomplished  only  at  a 
substantial  price  discount  and  this  tends 
to  depress  the  market  for  all  sizes. 
Dancy  tangerines  failing  to  meet  the 
prescribed  size  requirements  may  be  left 
on  the  trees  to  attain  further  growth  or 
utilized  in  processing.  In  these 
circumstances,  elimination  of  sizes 
smaller  than  those  specified  is 
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appropriate  in  the  interest  of  producers 
and  consumers. 

It  is  found  that  it  is  impracticable  and 
contrary  to  the  public  interest  to  give 
preliminary  notice,  engage  in  public 
rulemaking,  and  postpone  the  effective 
date  of  this  final  rule  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553),  and  good  cause  exists  for 
making  these  regulatory  provisions 
effective  as  specified  in  that  (1)  an 
interim  rule  was  published  in  the 
Federal  Register  (47  FR  34351)  and  no 
comments  were  received  during  the 
period  provided;  (2)  the  requirements  of 
this  final  rule  are  the  same  as  those 
currently  in  effect;  (3)  Florida  citrus 
handlers  have  been  apprised  of  these 
requirements  for  Dancy  tangerines  and 
the  effective  date;  and  (4)  these 
requirements  will  not  require  any 
additional  preparation  by  handlers 
which  cannot  be  effective  by  the  date 
hereof. 

List  of  Subjects  in  7  CFR  Part  905 

Marketing  agreements  and  orders, 
Florida,  Grapefiiiit,  Oranges,  Tangelos, 
Tangerines. 

PART  905  [AMENDED] 

Accordingly,  the  provisions  of 
§  905.306  (Orange,  Grapefruit,  Tangerine 
and  Tangelo  Regulation  6  (46  FR  60170; 
60411;  61441;  47  FR  589;  5192;  5699;  6248; 
7203;  10065;  21755;  25935;  34351)  are 
amended  by  revising  Table  I  paragraph 
(a)  to  read  as  follows. 

§  905.306    Orange,  Grapefruit,  Tangerine, 
and  Tangelo  Regulation  6. 


(a) 


Table  I 


(t) 


(2) 


(3) 


W 


VwMy 


Regutotion 
period 


Mkitmum 
grade 


mum 

diameter 

(kwh.) 


Tangerine*: 
Dancy.... 


On  and  after 
10/16/62. 


U.S  No.  1 . 


2-6/16 


(Sees.  1-19.  48  Stat  31.  as  amended;  7  U.S.C. 
601-674) 

Dated:  October  5, 1982. 
D.  S.  Kurylodd, 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketiiig  Service. 
[PR  Doc  82-27753  Filed  10-7-82: 8:4S  am) 
MUJNO  COOe  S41IMK4I 


7  CFR  Part  910 

[Lemon  Reg.  380;  Lemon  Reg.  379,  AmdL  1] 

Lemons  Growm  in  California  and 
Arizona;  Limitation  of  Handling 

AQENCy:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 

summary:  This  action  establishes  the 
quantity  of  California-Arizona  lemons 
that  may  be  shipped  to  the  fresh  market 
during  the  period  October  10-16, 1982, 
and  increases  the  quantity  of  lemons 
that  may  be  shipped  during  the  period 
October  3-9, 1982.  Such  action  is  needed 
to  provide  for  orderly  marketing  of  fresh 
lemons  for  the  periods  specified  due  to 
the  marketing  situation  confronting  the 
lemon  industry. 

EFFECTIVE  DATES:  The  regulation 
becomes  effective  October  10, 1982,  and 
the  amendment  is  effective  for  the 
period  October  3-9, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  J.  Doyle,  Acting  Chief,  Fruit 
Branch,  F&V,  AMS,  USDA,  Washington, 
D.C.  20250,  telephone  202-447-5975. 
SUPPLEMENTARY  INFORMATION:  This 
final  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291,  and  has  been 
designated  a  "non-major"  rule.  William 
T.  Manley,  Deputy  Administrator, 
Agricultural  Marketing  Service,  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  action  is  designed  to  promote 
orderly  marketing  of  the  California- 
Arizona  lemon  crop  for  the  benefit  of 
producers,  and  wil  not  substantially 
affect  costs  for  the  directly  regulated 
handlers. 

This  final  rule  is  issued  under  the 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910),  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  The  action  is  based  upon  the 
recommendations  and  information 
submitted  by  the  Lemon  Administrative 
Committee  and  upon  other  available 
information.  It  is  hereby  found  that  this 
action  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

This  action  is  consistent  with  the 
marketing  policy  for  1981-82.  The 
marketing  policy  was  recommended  by 
the  committee  following  discussion  at  a 
public  meeting  on  July  6, 1982.  The 
committee  met  again  publicly  on 


October  5. 1982,  at  Los  Angeles. 
California,  to  consider  the  current  and 
prospective  conditions  of  supply  and 
demand  and  recommended  a  quantity  of 
lemons  deemed  advisable  to  be  handled 
during  the  specified  weelcs.  The 
committee  reports  the  demand  for 
lemons  is  moderate. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  and  amendment  are  based 
and  the  effective  date  necessary  to 
effectuate  the  declared  policy  of  the  acL 
Interested  persons  were  given  an 
opportunity  to  submit  information  and 
views  on  the  regulation  at  an  open 
meeting,  and  the  amendment  relieves 
restrictions  on  the  handling  of  lemons.  It 
is  necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  times. 

List  of  Subjects  in  7  CFR  Part  910 

Marketing  agreements  and  orders, 
California,  Arizona,  Lemons. 

PART  910  [AIMENDED] 

1.  Section  910.680  is  added  as  follows: 

§  910.680    Lemon  Regulation  380. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  October  10, 
1982,  through  October  16, 1982,  is 
estabhshed  at  220,437  cartons. 

2.  Section  9ia679  Lemon  Regulation 
379  (47  FR  43662)  is  revised  to  read  as 
follows: 

§  910.679    Lemon  Regulation  379. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  October  3. 
1982,  through  October  9. 1982,  is 
established  at  240,535  cartons. 
(Sees.  1-19,  48  SUt.  31,  as  amended:  7  U.S.C. 
601-674) 

Dated:  October  6. 1982. 

D.  S.  Knryloeki. 

Acting  Director.  Fruit  and  Vegetable 
Division.  Agricultural  Marketing  Service. 

|FR  Doc  82-28070  Filed  10-7-82;  11:39  am) 
MLLMQ  CODE  3410-OMI 
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Commodity  Credit  Corporation 

7  CFR  Part  1421 

CCC  Grain  Price  Support  Reguiations 
Governing  ttte  Grain  Reserve  Program 
for  1982  and  Subsequent  Crops  and 
Alternative  Program  for  1981  and  Prior 
Crops 

agency:  Commodity  Credit  Corporation, 

USDA. 

action:  Interim  Rule  Amendments  and 

Extension  of  Comment  Period. 

summary:  On  August  16, 1982,  an 
interim  rule  was  published  in  the 
Federal  Register  (47  FR  35493)  which 
amended  the  Grain  Price  Support 
Regulations  Governing  the  Wheat  and 
Feed  Grain  Reserve  Program  for  1981 
and  Subsequent  Crops  and  Alternative 
Program  for  1980  and  Prior  Crops  found 
at  7  CFR  Part  1421.  Public  comment  on 
the  interim  rule  was  requested  until 
October  15, 1982.  However,  it  has  been 
determined  that  an  amendment  should 
be  made  to  that  interim  rule  writh  respect 
to  the  provisions  governing  the 
replacement  of  grain  which  is  serving  as 
collateral  for  an  extended  grain  reserve 
loan.  This  document  sets  forth  that 
amendment  tb  the  regulations  and 
extends  the  comment  period  on  the 
interim  rule  to  December  7, 1982  so  that 
the  public  may  comment  on  the 
additional  proposed  change. 
effective  DATE:  October  8, 1982. 
Comments  must  be  received  by 
December  7, 1982,  in  order  to  be  assured 
of  consideration. 

ADDRESS:  Director,  Cotton,  Grain,  and 
Rice  Price  Support  Division,  Agricultural 
Stabilization  and  Conservation  Service 
(ASCS),  U.S.  Department  of  Agriculture. 
P.O.  Box  2415.  Washington,  D.C.  20013. 
FOR  FURTHER  INFORMATION  CONTACT: 

Steve  P.  Gill.  Cotton.  Grain,  and  Rice 
Price  Support  Division,  ASCS.  U.S. 
Department  of  Agriculture.  P.O.  Box 
2415,  Washington,  D.C.  20013.  Phone: 
(202)  447-8480. 
SUPPLEMENTARY  INFORMATION:  This 

extended  interim  rule  has  been 
reviewed  under  USDA  procedures  for 
implementing  Executive  Order  12291 
and  in  compliance  with  Secretary's 
Memorandum  1512-1.  This  rule  has  been 
classified  "not  majorJ'  It  has  been 
determined  that  this  action  will  not 
result  in:  (1)  An  annual  effects  on  the 
economy  of  $100  million  or  more;  (2) 
major  increases  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
significant  adverse  effects  on 
'  competition,  employment,  investment, 
productivity,  innovation,  or  on  the 


ability  of  U.S.-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  extended  interim  rule 
since  the  Commodity  Credit  Corporation 
(CCC)  is  not  required  by  5  U.S.C.  553  or 
any  other  provision  of  law  to  publish  a 
Notice  of  Proposed  Rulemaking  with 
respect  to  the  subject  matter  of  this  rule. 

The  title  and  number  of  the  federal 
assistance  program  that  this  extended 
interim  rule  applies  to  are:  Grain 
Reserve  F>rogram,  Number  10.067  as 
found  in  the  Catalog  of  Federal 
Domestic  Assistance. 

Summary  of  Interim  Rule 

An  interim  rule,  which  was  published 
in  the  Federal  Register  on  August  16, 
1982  (47  FR  35493),  announced  the  terms 
and  conditions  which  are  applicable  to 
the  Grain  Reserve  Program  for  the  1982 
and  subsequent  crops  of  wheat,  barley, 
com,  oats,  and  sorghum,  as  well  as  the 
crops  of  such  commodities  for  prior  crop 
years  if  entry  into  the  program  for  such 
commodity  is  authorized  by  the 
Secretary  of  Agriculture. 

The  interim  rule  provides  that  in  order 
to  encourage  thearderly  marketing  of 
wheat  or  feed  gr^s,  the  Secretary  may 
authorize  producer^  to  participate  in  a 
Grain  Reserve  Program  for  a  speciHed 
crop  of  wheat  or  feed  grains  prior  to 
maturity  of  their  regular  price  support 
loans  on  such  crop. 

The  interim  rule  permits  producers  to 
participate  in  the  Grain  Reserve 
Program  whenever  the  reserve  program 
for  a  specified  commodity  is  available. 
Producers  will  be  permitted  to  place  an 
eligible  commodity  into  the  reserve  only 
when  the  national  average  market  price 
for  such  commodity  is  below  the  trigger 
release  level  for  the  commodity.  Entry  of 
an  eligible  commodity  into  the  reserve 
will  not  be  permitted  when  the  national 
average  market  price  for  that  commodity 
has  reached  or  exceeds  the  trigger 
release  level  for  the  commodity. 

Other  terms  and  conditions  set  forth 
by  the  interim  rule  provide  that:  (1)  Each 
grain  reserve  loan  shall  bear  interest 
during  the  first  year  at  the  rate 
applicable  to  the  Note  and  Security 
Agreement  signed  by  the  producer  and 
at  such  subsequent  interest  rates  as  may 
be  determined  and  announced  by  the 
Secretary;  (2)  the  trigger  release  level  for 
wheat  shall  be  $4.65  per  bushel;  barley, 
$2.65  per  bushel;  com,  $3.25  per  bushel; 
oats,  $1.65  per  bushel;  and  sorghum, 
$5.54  per  hundredweight;  (3)  if  grain 
serving  as  collateral  for  a  grain  reserve 
loan  is  redeemed  by  a  producer  prior  to 
an  announcement  by  CCC  that  the 
trigger  release  level  for  the  conunodity 


has  been  reached  (unless  emergency 
release  has  been  authorized),  the 
producer  is  required  to  repay  the  loan 
principal,  interest,  liquidated  damages 
at  a  rate  equal  to  50  percent  of  the 
interest  applicable  to  CCC  price  support 
loans  at  the  time  of  redemption,  and  all 
previously  received  storage  payments 
for  the  period  during  which  liquidated 
damages  are  assessed;  and  (4)  if  a 
commodity  served  as  collateral  for  a 
grain  reserve  loan  which  was 
terminated  as  a  result  of  a  call,  such 
commodity  will  not  be  eligible  for  entry 
into  the  Grain  Reserve  Program. 

Comments  with  respect  to  this  interim 
rule  were  requested  until  October  15, 
1982.  The  comment  period,  however,  is 
being  extended  until  December  7, 1982 
to  allow  the  public  an  opportunity  to 
comment  on  the  additional  change  in  the 
regulations  which  is  being  made  by  this 
extended  interim  rule.  The  regulations 
appearing  at  7  CFR  1421.752(d)  of  the 
interim  rule  which  govern  the  Grain 
Reserve  Program  now  provide  that 
producers  may  be  authorized  to  move 
farm-stored  grain  in  the  Grain  Reserve 
Program  for  delivery  to  a  buyer  for  sale 
or  for  livestock  feed  thirty  days  before 
the  producer  intended  to  have 
replacement  stocks  in  place  under 
certain  conditions.  The  original  purpose 
of  this  provision  was  to  permit 
producers  to  rotate  the  grain  to  maintain 
the  quahty  of  the  reserve  grain.  It  has 
become  increasingly  evident,  however, 
that  this  provision  has  been  used  for 
marketing  purposes  rather  than  for  the 
purpose  of  maintaining  the  quality  of  the 
grain.  The  use  of  the  provision  for 
marketing  purposes  tends  to  defeat  the 
purpose  of  the  Grain  Reserve  Program 
since  grain  is  made  available  to  the 
market  during  the  period  just  before 
harvest.  The  amendment  made  by  this 
extended  interim  mle  eliminates  the  use 
of  rotation  for  marketing  purposes. 
Effective  beginning  on  or  after  October 
8, 1982,  producers  who  enter  into  new 
grain  reserve  agreements  by  placing 
com  or  sorghum  in  the  reserve  will  be 
permitted  to  replace  such  com  or 
sorghum,  if  it  is  going  out  of  condition,  at 
any  time  during  the  year  rather  than  just 
before  harvest.  However,  the  com  or 
sorghum  must  be  replaced  with  an  equal 
quantity  and  quality  of  com  or  sorghum 
within  15  days  after  such  reserve  grain 
is  removed  horn  the  reserve.  Also, 
unlike  the  provisions  of  the  interim  rule 
which  require  that  com  or  sorghum 
which  is  rotated  into  the  reserve  must  be 
from  grain  which  is  from  the  producer's 
own  production,  this  extended  interim 
rule  would  permit  a  producer  who  has 
entered  into  a  new  agreement  to  rotate 
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into  the  reserve,  replacement  corn  or 
sorghum  which  has  been  purchased. 

In  addition  to  the  foregoing  change  in 
the  regulations,  the  title  of  i  1421^52  is 
corrected  by  amending  the  words 
"Commingling  and  replacement  of  feed 
grains."  to  read  "Commingling  and 
replacement  of  grain." 

List  of  Subjects  in  7  CFR  Part  1421 

Grains.  Loan  programs/agriculture, 
Price  support  programs,  Warehouses. 

Extended  Interim  Rule 

PART  1421— GRAINS  AND  SIMILARLY 
HANDLED  COMMODITIES 

Accordingly,  the  regulations  at  7  CFR 
1421.752,  are  hereby  amended  as 
follows: 

1.  The  title  of  §  1421.752  is  revised  to 
read  as  follows: 

§  1421.752    Commingling  and  replacement 
of  grain. 

2.  Section  1421.752  (d)  is  revised  to 
read  as  follows: 

§  1421.752    Commingling  and  replacement 
of  grain. 

***** 

(d)  Release  for  sale  or  livestock  feed 
(1)  &icept  as  provided  in  paragraph  (2) 
of  this  subsection,  a  producer  shall  be 
permitted  to  move  farm-stored  grain  in 
the  Grain  Reserve  Pro-am  for  delivery 
to  a  buyer  for  sale  or  for  livestock  fped 
thirty  days  before  the  producer  intends 
to  have  replacement  stocks  in  place  if, 
prior  to  the  movement  of  the  grain,  the 
following  conditions  are  met:  (i)  A 
written  request  to  do  so  is  filed  in  the 
county  ASCS  office;  (ii)  approval  of  the 
county  ASCS  Committee  is  granted  in 
writing;  (iii)  the  county  ASCS  office 
inspects  and  measures  the  grain,  at  the 
producer's  expense,  prior  to  removal; 
(iv)  the  grain  released  for  livestock  feed 
will  be  fed  to  the  producer's  own 
livestock;  and  (v)  an  inspection  of  the 
unharvested  grain,  which  is  made  at  the 
producer's  expense,  indicates  that  there 
will  be  sufficient  eligible  unenciunbered 
production  of  equal  or  better  quality  to 
replace  the  grain  in  the  Grain  Reserve 
Progrcun. 

(2)  A  producer  who  places  farm-stored 
com  or  sorghum  into  the  Grain  Reserve 
Program  by  entering  into  a  new  grain 
reserve  agreement  on  or  after  October  8, 
19&2  shall  be  permitted  to  remove  such 
com  or  sorghum  from  the  reserve  if  it  is 
in  danger  ctf  going  oat  of  condition  and  if 
prior  to  removal  a  written  request  to  do 
so  is  filed  in  the  county  ASCS  office; 
approval  of  the  county  ASCS  committee 
is  granted  in  writing;  and  the  co\mty 
ASCS  office  inspects  and  measures  the 
grain  at  the  producer's  expense.  Any 


com  or  soi^gbum  whidi  is  removed  from 
the  Grain  Reserve  Program  must  be 
replaced  wnthin  15  days  by  an  equal 
quantity  and  quality  of  com  or  sorghum 
which  (i]  the  producer  has  (ki  hand;  (ii) 
is  purchased  by  the  producen  or  (iii)  is 
from  the  producer's  new  crop. 

Signed  at  Washington,  D.C..  on  October  4. 
1982. 
John  R.  BUxk, 

Secretary. 

|FR  Doc.  az-Z77l0  Filed  19-7-aZ:  fttf  MB) 
BILUNG  CODE  3410-05-M 


7  CFR  Part  1464 

Tot>acco  Loan  Program 

agency:  Commodity  Credit  Corporation, 

USDA. 

action:  Interim  rule. 

SUMMARY:  The  Commodity  Credit 
Corporation  (CCC)  is  amending  the 
regulations  at  7  CFR  Part  1464  to  provide 
that  as  a  condition  of  eligibility  for  price 
support,  producers  of  quota  tobacco 
shall  be  required  to  certify  that  all 
tobacco  which  the  producer  delivers  for 
price  support  will  not  have  been 
"nested".  Also,  the  interim  rule  would 
delete  requirements  with  respect  to  the 
method  of  securing  the  identification  tag 
for  baled  burley  tobacco. 
EFFECTIVE  DATE:  October  8, 1982. 
Comments  must  be  received  by 
December  7, 1982  in  order  to  be  assured 
of  consideration. 
ADDRESS:  Send  comments  to  the 
Director,  Tobacco  and  Peanuts  Division, 
ASCS,  P.O.  Box  2415.  Washington,  D.C. 
20013. 

FOR  FURTHER  INFORMATION  CONTACT: 
C.  Russell  Levering.  Marketing 
Specialist  Agricultural  Stabilization  and 
Conservation  Service,  Washington,  D.C. 
20013.  Telephone:  (202)  447-7446.  The 
Draft  Impact  Analysis  describing  the 
options  considered  in  developing  this 
interim  rule  and  the  impact  of 
implementing  each  option  is  available 
upon  request  from  Mr.  C.  Russell 
Levering. 

SUPPI.EMENTARY  INFOfWIATION:  This 
interim  rule  has  been  reviewed  under 
USDA  procedures  for  implementing 
Executive  Order  12291  and  Secretary's 
Memorandum  1512-1.  This  rule  has  been 
classified  "not  major"  since  it  will  not 
result  in:  (1)  An  annual  effect  on  the 
economy  of  $100  million  or  more.  (2)  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State  or  local  governments,  or 
geographical  region,  or  (3]  significant 
adverse  effects  on  competition, 
employment,  investment  productivity. 


innovation,  or  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enteiprises  in 
domestic  or  export  markets. 

The  title  and  number  of  the  Federal 
Assistance  Program  to  which  this 
interim  rule  applies  as  set  forth  in  the 
Catalog  of  Federal  Domestic  Assistance 
are:  Title:  Commodity  Loan  and 
Purchases:  Number.  10.051. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
app>Ucable  to  this  rule  since  the 
Commodity  Credit  Corporation  is  not    • 
required  by  5  U.S.C.  553  or  any  other 
provision  of  law  to  publish  a  notice  of 
proposed  mlemaldng  with  respect  to  the 
subject  matter  of  this  interim  mle. 

Since  warehousemen  and  producers 
must  be  made  aware  of  such  provisions 
before  the  auction  markets  open,  )ames 
M.  Davis,  Director,  Tobacco  and 
Peanuts  Division,  ASCS,  has  determined 
that  an  emergency  situation  exists 
which  warrants  publication  of  this 
interim  rule  without  prior  opportunity 
for  a  public  comment  period.  Therefore, 
these  regulations  shall  become  effective 
upon  the  date  of  publication  in  the 
Federal  Register. 

However,  the  public  is  invited  to 
submit  written  comments  to  the 
Director,  Tobacco  and  Peanuts  Division. 
Comments  must  be  received  no  later 
than  60  days  after  publication  of  this 
document  in  order  to  be  assured  of 
consideration.  This  interim  mle  will  be 
evaluated  in  view  of  comments  received 
and  a  final  mle  will  be  published  in  the 
Federal  Register  discussing  the 
comments  and  any  further  amendments 
which  may  be  deemed  necessary. 

On  April  26, 1982,  the  Agricultural 
Marketing  Service  (AMS)  and 
Commodity  Credit  Corporation  (CCC) 
published  in  the  Federal  Register  a  joint 
advance  notice  of  proposed  miemaking 
and  request  for  public  comment  (47  FR 
17825).  In  the  advance  notice,  CCC 
solicited  comments  conceming 
alternatives  for  identifying  and 
preventing  the  problem  of  "nesting"  of 
burley  and  flue-cured  tobacco  delivered 
for  price  support. 

In  response  to  the  advance  notice,  the 
Department  received  44  comments 
conceming  the  nesting  of  tobacco.  Two 
groups  supported  requiring  growers  to 
certify,  before  receiving  a  marketing 
card,  that  their  tobacco  is  not  nested.  All 
of  those  commenting  agreed  that 
something  must  be  done  about  the 
"nesting"  problem,  and  many  stated  that 
the  Federal  and  State  statutes 
prohibiting  nesting  should  be  strictly 
enforced.  Many  respondents 
recommended  that  "pullers"  should  be 
employed  to  follow  the  sale  of  tabacco 
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and  reexamine  each  lot  of  such  tobacco 
in  order  to  discover  any  nested  tobacco. 
Other  commentors  recommended 
imposing  monetary  or  criminal 
penalties,  or  both,  and  denying  price 
support  for  intentional  nesting. 

1.  The  Problem  of  Nesting:  Nesting  is 
a  term  used  generally  to  describe  any  lot 
of  tobacco  oftered  for  ofHcial  inspection 
at  an  auction  warehouse  which  has  been 
loaded,  packed,  or  arranged  to  conceal 
foreign  material  or  tobacco  of  inferior 
grade,  quality  or  condition.  Nesting  is 
more  precisely  defined  in  7  CFR  Part  29. 

Reports  from  the  industry  indicate  a 
significant  increase  in  "nesting"  in 
recent  years.  Flue-Cured  Tobacco 
Cooperative  Stabilization  Corporation, 
the  producer  association  through  which 
CCC  makes  price  support  available  to 
producers  of  flue-cured  tobacco,  reports 
that  for  the  1981  crop  of  tobacco  {of 
which  22  percent  less  was  placed  under 
price  support  loan  than  the  previous 
year],  the  volume  of  nested  tobacco 
received  by  the  association  tripled.  The 
association  notified  668  growers  of 
"nests"  as  compared  with  212  the 
previous  year.  Also,  a  substantial 
increase  in  nested  tobacco  was 
discovered  on  warehouse  floors.  Burley 
buying  companies  have  expressed 
concern  about  the  increase  in  nesting 
that  has  occurred  in  the  burley  area. 
Handling  nested  tobacco  is  costly  for 
buyers  and  seriously  affects  the 
reputation  of  U.S.  tobacco. 

While  auction  warehouse  contracts 
have  provisions  prohibiting  the 
warehouse  from  delivering  nested 
tobacco  to  an  association  for  price 
support,  nesting  is  difflcult  to  detect. 
Moreover,  it  is  believed  that  the  growing 
incidence  of  "nesting"  and  the 
expectation  that  more  tobacco  will  come 
under  loan  will  result  in  more 
undetected  "nests"  being  placed  in 
tobacco  that  comes  under  loan  thereby 
decreasing  the  quality  of  CCC  loan 
collateral  tobacco.  * 

With  respect  to  the  responses 
received  concerning  "nesting",  the 
Burley  Marketing  Conunittee  and  the 
Council  for  Burley  Tobacco,  along  with 
the  concurrence  of  several  buying 
companies,  proposed  that  CCC 
implement  a  program  whereby 
producers  would  have  to  certify  that 
their  tobacco  was  not  nested. 

On  the  basis  of  these  suggestions,  the 
regulations  are  being  revised  to  provide 
that  the  producer,  in  order  to  be  eligible 
for  price  support,  must  certify  that  none 
of  the  producer's  tobacco  which  is 
delivered  for  price  support  will  have 
been  "nested". 

This  proposed  amendment  to  the 
regulations  excludes  producers  of  the 
1982  crop  of  flue-cured  tobacco  from  the 


certification  since  the  1982  crop  of  flue- 
cured  tobacco  is  already  being  delivered 
for  price  support. 

2.  Baled  Burley  Identification  Tag: 
Current  regulations  require  that  the 
baled  burley  identification  tag  for  each 
bale  in  a  lot  must  be  secured  by  wire. 
Other  means  of  fastening  have  been 
found  which  are  satisfactory.  Therefore, 
the  requirement  for  a  specific  means  of 
fastening  is  deleted. 

List  of  Subjects  in  7  CFR  Part  1464 

Price  support  programs.  Tobacco. 

PART  1464  [AMENDED] 

Accordingly,  the  regulations  at  7  CFR 
Part  1464  are  amended  to  read  as 
follows: 

1.  In  §  1464.2,  paragraph  (b)(5)(iv)(C) 
is  revised  to  read  as  follows: 

§1464.2    Availability  Of  pric*  support 

*        *        •        *        • 

(5)*** 

(iv)  *  *  * 

(C)  The  basket  ticket  shall  show  the 
number  of  bales  in  the  lot.  Each  bale  in 
the  lot  shall  be  identified  by  a  uniform 
identification  tag  1%  inches  wide  by  3)i 
inches  long  which  shall  be  attached 
securely  to  the  bale  and  shall  show  at 
least  the  following  information:  (1) 
Warehouse  registration  number,  (2) 
basket  ticket  identification  number,  and 
(3)  bale  number. 

2.  In  §  1464.7  a  new  paragraph  (e)  is 
added  to  read  as  follows: 

§1464.7    Eilglbl*  producer*. 

***** 

(e)(1)  Except  with  respect  to  the  1982 
crop  of  flue-cured  tobacco,  the  producer 
has  certified  in  writing  that  any  tobacco 
which  the  producer  delivers  for  price 
support  will  not  have  been  "nested"  as 
defined  in  7  CFR  Part  29.  If,  after  notice 
and  opportunity  for  an  administrative 
hearing  in  accordance  with  7  CFR  Part 
780,  CCC  determines  that  a  producer 
knowingly  delivered  nested  tobacco  for 
the  purpose  of  receiving  price  support, 
such  producer  shall  be  ineligible  to 
receive  price  support  with  respect  to  any 
tobacco  during  the  marketing  year  in 
which  the  false  certiflcation  occurred. 

(Sees.  4,  S,  62  Stat.  1020,  as  amended,  (1&^ 
U.S.C.  714b,  714c),  sees.  101. 106.  401.  403,  63 
Stat.  1051,.  as  amended,  (7  U.S.C.  1441, 1425, 
1421, 1423)) 

Signed  at  Washington,  D.C.  on  October  5, 
1982. 

C.  Hoke  Leggett. 

Acting  Executive  Vice  President,  Commodity 
Credit  Corporation. 

[VR  Doc.  82-Z7832  Filed  10-7-82:  a'4S  ani| 
■ILUNO  COM  M10-«»-M 


DEPARTMENT  OF  COMMERCE 

National  Oc*anlc  and  Atmospheric 
Administration 

15  CFR  Part  929 

Key  Largo  National  Marine  Sanctuary; 
Withdrawal  of  Final  Rule 

agency:  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

action:  Withdrawal  of  final  rule. 

summary:  On  September  8, 1982.  NOAA 
published  final  rules  in  the  Federal 
Register  concerning  the  management  of 
the  Key  Largo  National  Marine 
Sanctuary.  These  rules  were  scheduled 
to  become  effective  October  8, 1982,  but 
for  the  reasons  explained  below,  NOAA 
hereby  withdraws  the  Key  Largo 
National  Marine  Sanctuary  flnal  rules, 
effective  upon  publication  of  this 
document. 

The  final  rules  withdrawn  by  this 
document  were  intended  to  make  minor 
revisions  to  the  present  interim-final 
regulations  governing  the  management 
of  the  Key  Largo  National  Marine 
Sanctuary.  However,  because  the 
interim-final  regulations  were  published 
more  than  six  years  earlier  (41  CFR  Part 
2379)  and  never  subsequently  issued  as 
final  rules,  OMB  determined  that  the 
revisions  to  these  regulations  should  be 
published  as  proposed  rather  than  final 
rules,  allowing  interested  parties  the 
opportunity  to  comment  on  the  proposed 
rules.  Through  administrative 
inadvertence,  the  proposed  rules  were 
sent  to  the  Federal  Register  as  final 
rules  and  published  in  that  form,  as 
indicated  above.  By  withdrawing  the 
final  rules  NOAA  corrects  this  error. 
NOAA  intends  to  publish  in  the  near 
future  proposed  rules  for  the  Key  Largo 
National  Marine  Sanctuary. 

EFFECTIVE  DATE:  The  withdrawal  of  the 
'final  rules  published  September  8, 1982, 
concerning  the  Key  Largo  National 
Marine  Sanctuary  is  effective  as  of 
October  8, 1982, 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Nancy  Foster,  Deputy  Director, 
Sanctuary  Programs  Office,  3300 
Whitehaven  Street,  NW.,  Washington. 
D.C.  (202)  634-4236. 

SUPPt^EMENTARY  INFORMATION:  As  was 
the  case  with  the  final  rules  (47  FR 
39475).  withdrawal  of  the  final  rules  has 
been  determined:  (1)  Not  to  be  a  "major 
rule"  under  Executive  Order  12291;  (2) 
not  to  have  a  significant^conomic 
impact  on  small  entities  under  the 
Regulatory  Flexibility  Act;  (3)  not  to 
impose  any  information  collection 


Federal  Register  /  Vol.  47,  No.  196  /  Friday,  October  8,  1982  /  Rules  and  Regulations  44543 


requirements  covered  by  the  Paperwork 
Reduction  Act  on  small  governments; 
and  (4]  not  to  constitute  a  major  Federal 
action  requiring  the  preparation  of 
NEPA  documents. 

Dated:  October  4, 1982. 
(Federal  Domestic  Assistance  Catalog  No. 
11.419  Coastal  Zone  Management  Program 
Administration] 
Peter  Tweedt, 

Acting  Assistant  Administrator,  Coastal  2!one 
Management,  National  Oceanic  and 
A  tmospheric  A  dministration. 

Accordingly,  the  revision  of  15  CFR 
Part  929  published  on  September  8, 1982, 
at  47  FR  39475,  is  withdrawn.  The 
interim-final  regulations  originally 
published  January  16, 1976  at  41  FR  2379 
remain  in  effect. 

(FR  Doc.  82-27778  Filed  10-7-82;  8:45  am) 
BtUJNG  CODE  3510-OS-M 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

19CFR  Part  111 

[T.e.  82-181] 

Customhouse  Broker  Licenses: 
Correction 

agency:  U.S.  Customs  Service, 
Treasury. 

action:  Final  rule;  correction. 

SUMMARY:  This  document  corrects  an 
erroneous  reference  to  a  section  of  the 
Customs  Regulations  in  a  fmal  rule 
relating  to  customhouse  broker  licenses 
which  appeared  at  page  42727  in  the 
Federal  Register  of  Wednesday, 
September  29, 1982  (47  FR  42726). 

FOR  FURTHER  INFORMATION  CONTACT 

James  F.  Bartley,  Entry,  Licensing  and 
Restricted  Merchandise  Branch,  U.S. 
Customs  Service  (202-566-5765). 

The  following  correction  is  made  to 
the  document:  On  page  42727,  right-hand 
column,  the  last  sentence  of  revised 
S  111.19(a),  Customs  Regulations,  is 
corrected  to  read  "*  *  *  Upon  receipt  of 
the  application,  the  district  director  of 
the  district  for  which  a  license  is  desired 
shall  follow  the  procedure  set  forth  in 
section  111.12(b);". 

Dated:  October  1, 1982. 

Marvin  M.  Amemick, 

Acting  Director,  Regulations  Control  and 
Disclosure  Law  Division. 

|FR  Doc  82-27S7S  FiM  10-7-S2;  8:45  am) 
MLUNQCOOE  4t2IM»-« 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  178 

[Docket  No.  82F-0027] 

indirect  Food  Additives:  Adjuvants, 
Production  Aids,  and  Sanitizers; 
Antioxidants  and/or  Stabiiizers  for 
Polymers 

Correction 

In  FR  Doc.  82-23708,  beginning  on 
page  38274,  in  the  issue  of  Tuesday, 
August  31, 1982,  on  page  38275,  in  the 
second  column  in  §  178.2010(b),  in  the 
table  under  the  "Limitations"  column, 
the  last  line  of  paragraph  7.  should  read 
"(0.004  inch)." 

BILUNG  CODE  ISOS-OI-M 

21  CFR  Part  520 

Oral  Dosage  Form  New  Animal  Drugs 
Not  Subject  To  Certification; 
Oxibendazole  Suspension 

Correction 

In  FR  Doc.  82-24537,  appearing  on 
page  39811,  on  Friday,  September  10, . 
1982,  in  the  third  column,  in  the  fifth  line 
from  the  bottom,  "general"  should  be 
corrected  to  read  "genera". 

BILLING  CODE  1S0S-01-« 


21  CFR  Part  540 

Penicillin  Antibiotic  Drugs  for  Animal 
Use;  Sterile  Amoxicillin  Trihydrate  for 
Suspension 

Correction 

In  FR  Doc.  82-24535,  appearing  on 
page  39813,  on  Friday,  September  10, 
1982,  in  §  540.203(c)(2)(iv)(c),  in  the  third 
column,  in  the  first  line,  "As  with  the" 
should  be  corrected  to  read  "As  with 
all". 

BILLNW  COOE  1S05-01-M 


DEPARTMENT  OF  DEFENSE 

Corps  of  Engineers,  Department  of 
the  Army 

33  CFR  Part  222 
[ER  1110-2-240] 

Engineering  and  Design;  Water  Control 
Management 

AGENCY:  U.S.  Army  Corps  of  Engineers, 

DOD. 

action:  Final  rule. 


SUMMARY:  This  regtdation  describes 
policy,  procedures  and  provides 
guidance  for  the  Corps  of  Engineers  to 
follow  in  performing  water  control 
management  activities  for  the  regulation 
of  Corps  and  non-Corps  projects  as 
required  by  Federal  laws,  authorizing 
documents  find  directives.  Recent 
Federal  Statutes  relating  to  fish  and 
wildlife  coordination,  water  project 
recreation,  environmental  protection 
and  water  pollution  control  have 
created  a  need  for  updated  guidance 
provided  by  this  regulation.  This 
program  will  provide  better  water 
control  plans  and  produce  beneficial 
water  savings  and  improvements  in  the 
availability  of  water. 

effective  date;  October  8, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Eari  Eiker,  Chief  Water  Control/ 
Quality  Section,  USACE  (DAEN-CWE- 
HW),  Washington,  DC  20314.  (202)  272- 
0224. 

SUPPLEMENTARY  INFORMATION:  This 

final  rule  has  been  expanded  with  the 
addition  of  Appendix  E  which  lists 
pertinent  data  for  all  U.S.  Army  Corps  of 
Engineers  projects  subject  to  this 
regulation.  Only  minor  comments  on  the 
proposed  rule  were  received  from  three 
public  agencies.  Two  comments 
pertained  to  coordination  with  local 
interests  which  is  addressed  in  §  222.7 
(f)  and  (g).  One  comment  related  to 
requirements  for  pubUc  information 
dissemination  which  is  addressed  in 
§  222.7(g)(2).  The  remainder  of  the 
comments  received  from  the  three 
respondents  were  questions  of 
interpretation  of  various  sections  of  the 
regulation. 

Note. — The  Assistant  Secretary  of  Army. 
CW,  has  determined  that  this  rule  is  not  a 
"major  rule"  proposal  requiring  preparation 
of  a  regulatory  impact  analysis  under 
Executive  Order  12291.  The  Department  of 
the  Army  has  also  determined  as  required  by 
the  Regulatory  Flexibility  Act  (Pub.  L  96-354) 
that  this  rule  posea  no  burden  upon  small 
entities. 

List  of  Subjects  in  33  CFR  Part  222 

Bridges,  Dams,  Water  resources, 
Reservoir,  Transportation,  Rivers,  Fish, 
Wildlife,  and  Records. 
)ohn  O.  Roach  D, 

Department  of  Army  Liaison,  Officer  With  the 
Federal  Register. 

Accordingly  33  CFR  Part  222  is 
amended  by  adding  a  new  §  222.7  with 
Appendixes  A  through  E  to  read  as  set 
forth  below. 

(Sec.  7,  Pub.  L  78-534.  58  Stat.  880  (33  U.S.C 
709);  the  Federal  Power  Act.  41  Stat.  1063  (16 
U.S.C.  791(A));  and  Sec.  9,  Pub.  L  83-436,  68 
Stat.  303,  specifi'  legislative  authorization 
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Acts  and  Public  Lawa  listed  in  Appendix  E  of 
this  regulation] 

PART  222-ENGmEERmQ  AND 
DESIGN 


§222.7    Walar  eonlrel  iMmagafMnt  (ER 
1110-2-240V 

(a)  Purpose.  This  regHlation  prescribes 
policies  and  procedtires  to  be  followed 
by  the  U.S.  Army  Corps  of  Engineers  in 
carrying  out  water  control  management 
activities,  including  establishment  of 
water  control  plans  for  Corps  and  non- 
Corps  projects,  as  required  by  Federal 
laws  and  directives. 

(b)  Applicability.  This  regulation  is 
applicable  to  all  field  operating 
activities  having  civil  works 
responsibilities. 

(c)  References.  Appendix  A  lists  U.S. 
Amy  Corps  of  Engineers  publications 
and  sections  of  Federal  statutes  and 
regulations  that  are  referenced  herein. 

(d)  Authorities. — (1)  U.S.  Army  Corps 
of  Engineers  Projects.  Authorities  for 
allocation  of  storage  and  regulation  of 
projects  owned  and  operated  by  the 
Corps  of  Engineers  are  contained  in 
legislative  authorization  acts  and 
referenced  project  documents.  These 
public  laws  and  project  documents 
usually  contain  provisions  for 
development  of  water  control  plans,  and 
appropriate  revisions  thereto,  under  the 
discretionary  authority  of  the  Chief  of 
Engineers.  Some  modifications  in  project 
operation  are  permitted  under 
congressional  enactments  subsequent  to 
original  project  authorization.  Questions 
that  require  interpretations  of 
authorizations  affecting  regulation  of 
specific  reservoirs  will  be  referred  to 
CDR  USACE  (DAEN-CWE-HW). 
WASH  DC  20314.  with  appropriate 
background  infonnation  and  analysis, 
for  resolution. 

(2)  Non-Corps  Projects.  The  Corps  of 
Engineers  is  responsible  for  prescribing 
flood  control  and  navigation  regulations 
for  certain  reservoir  projects 
constructed  or  operated  by  other 
Federal.  non-Federal  or  private 
agencies.  There  are  several  classes  of 
such  projects:  Those  authorized  by 
special  acts  of  Congress;  those  for  which 
licenses  issued  by  the  Federal  Energy 
Regulatory  Commission  (formerly 
Federal  Power  Commission)  provide 
that  operation  shall  be  in  accordance 
with  instructions  of  the  Secretary  of  the 
Army;  those  covered  by  agreements 
between  the  operating  agency  and  the 
Corps  of  Engineers;  and  those  that  fall 
under  the  tenns  of  general  legislative 
and  administrative  provisions.  These 
authorities,  of  illustrative  examples,  are 
described  briefly  in  Appendix  B. 


(e)  Terminology:  Water  Control  Plans 
and  Reservoir  Regulation  Schedules.  (1) 
Water  control  plans  include  coordinated 
regulation  schedules  for  project/system 
regulation  and  such  additional 
provisions  as  may  be  required  to  collect 
analyze  and  disseminate  basic  data, 
prepare  detailed  operating  instructions, 
assure  project  safety  and  carry  out 
regulation  of  projects  in  an  appropriate 
manner. 

(2)  The  term  "reservoir  regulation 
schedule"  refers  to  a  compilation  of 
operating  criteria,  guidelines,  rule  curves 
and  specifications  that  govern  basically 
the  storage  and  release  functions  of  a  . 
reservofr.  In  general,  schedules  indicate 
limiting  rates  of  reservoir  releases 
required  during  various  seasons  of  the 
year  to  meet  all  fimctional  objectives  of 
the  particular  project,  acting  separately 
or  in  combination  with  other  projects  in 
a  system.  Schedules  are  usually 
expressed  in  the  form  of  graphs  and 
tabulations,  supplemented  by  concise 
specifications. 

(f)  General  policies.  (1)  Water  control 
plans  will  be  developed  for  reservoirs, 
locks  and  dams,  reregulation  and  major 
control  structures  and  interrelated 
systems  to  comform  with  objectives  and 
specific  provisions  of  authorizing 
legislation  and  applicable  Corps  of 
Engineers  reports.' They  will  include  any 
applicable  authorities  established  after 
project  construction.  The  water  control 
plans  will  be  prepared  giving 
appropriate  consideration  to  all 
applicable  Congressional  Acts  relating 
to  operation  of  Federal  facilities,  i.e.. 
Fish  and  Wildlife  Coordination  Act 
(Pub.  L  85-824),  Federal  Water  Project 
Recreation  Act-Uniform  Policies  (Pub.  L. 
69-72).  National  Environmental  Policy 
Act  of  1969  (Pub.  L.  91-190),  and  Clean 
Water  Act  of  1977  (Pub.  L.  95-217). 
Thorough  analysis  and  testing  studies 
will  be  made  as  necessary  to  establish 
the  optimum  water  control  plans 
possible  within  prevailing  constraints. 

(2)  Necessary  actions  will  be  taken  to 
keep  approved  water  control  plans  up- 
to-date.  For  this  purpose,  plans  will  be 
subject  to  continuing  and  progressive 
study  by  personnel  in  field  offices  of  the 
Corps  of  Engineers.  These  personnel  will 
be  professionally  qualified  in  technical 
areas  involved  and  familiar  with 
comprehensive  project  objectives  and 
other  factors  affecting  water  control 
Organizational  requirements  for  water 
control  management  ar^  further 
discussed  in  ER  1110-2t1400. 

(3)  Water  control  plans  developed  for 
specific  projects  and  reservoir  systems 
will  be  clearly  documented  in 
appropriate  water  control  manuals. 
These  manuals  will  be  prepared  to  meet 
initial  requirements  when  storage  in  the 


'reservoir  begins.  They  will  be  revised  as 
necessary  to  conform  with  changing 
requirements  resulting  bom 
developments  in  the  project  area  and 
downstream,  improvements  in 
technology,  new  legislation  and  other 
relevant  factors,  provided  such  revisions 
comply  with  existing  Federal  regulations 
and  established  Corps  of  Engineers  . 
policy. 

(4)  Development  and  execution  of 
water  control  plans  will  include 
appropriate  consideration  for  efficient 
water  management  in  conformance  with 
the  emphasis  on  water  conservation  as 
a  national  priority.  The  objectives  of 
efficient  water  control  management  are 
to  produce  beneficial  water  savings  and 
improvements  in  the  availability  and 
quality  of  water  resulting  from  project 
regulation/operation.  Balanced  resource 
use  through  improved  regulation  should 
be  developed  to  conserve  as  much  water 
as  possible  and  maximize  all  project 
functions  consistent  with  project/system 
management.  Continuous  examination 
shbuld  be  made  of  regulation  schedules, 
possible  need  for  storage  reallocation 
(within  existing  authority  and 
constraints)  and  to  identify  needed 
changes  in  normal  regulation.  Emphasis 
should  be  placed  on  evaluating 
conditions  that  could  require  deviation 
from  normal  release  schedules  as  J)art  of 
drought  contingency  plans  (ER  1110-2- 
1941). 

(5)  Adequate  provisions  for  collection, 
analysis  and  dissemination  of  basic 
data,  the  formulation  of  specific  project 
regulation  directives,  and  the 
performance  of  project  regulation  will 
be  established  at  field  level. 

(6)  Appropriate  provisions  will  be 
made  for  monitoring  project  operations, 
formulating  advisories  to  higher 
authorities,  and  disseminating 
information  to  others  concerned.  These 
actions  are  required  to  facilitate  proper 
regulation  of  systems  and  to  keep  the 
public  fully  informed  regarding  all 
pertinent  water  control  matters. 

(7)  In  development  and  execution  of 
water  control  plans,  appropriate 
attention  will  be  given  to  project  safety 
in  accordance  with  ER  1130-n2-417  and 
ER  1130-2-419  so  as  to  insure  that  all 
water  imjjounding  structures  are 
operated  for  the  safety  of  users  of  the 
facilities  and  the  general  public.  Care 
will  be  exercised  in  the  development  of 
reservoir  regidation  schedules  to  assure 
that  controlled  releases  minimize  project 
impacts  and  do  not  jeopardize  the  safety 
of  persons  engaged  in  activities 
downstream  of  the  facility.  Water 
control  plans  will  include  provisions  for 
issuing  adequate  warnings  or  otherwise 
alerting  all  affected  interests  to  possible 
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hazards  from  project  regulation 
activities. 

(8)  In  carrying  out  water  control 
activities,  Corps  of  Engineers  personnel 
must  recognize  and  observe  the  legal 
responsibility  of  the  National  Weather 
Service  (NWS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
for  issuing  weather  forecasts  and  flood 
warnings,  including  river  discharges  and 
stages.  River  forecasts  prepared  by  the 
Corps  of  Engineers  in  the  execution  of 
its  responsibilities  should  not  be 
released  to  the  general  public  unless  the 
NWS  is  willing  to  make  the  release  or 
agrees  to  such  dissemination.  However, 
release  to  interested  parties  of  factual 
information  on  current  storms  or  river 
conditions  and  properly  quoted  NWS 
forecasts  is  permissible.  District  offices 
are  encouraged  to  provide  assistance  to 
communities  and  individuals  regarding 
the  impact  of  forecasted  floods.  Typical 
advice  would  be  to  provide  approximate 
water  surface  elevations  at  locations 
upstream  and  downstream  of  the  NWS 
forecasting  stream  gages. 
Announcement  of  anticipated  changes 
in  reservoir  release  rates  as  far  in 
advance  as  possible  to  the  general 
public  is  the  responsibility  of  Corps  of 
Engineers  water  control  managers  for 
projects  under  their  jurisdiction. 

(9)  Water  control  plans  will  be 
developed  in  concert  with  all  basin 
interests  which  are  or  could  be*  impacted 
by  or  have  an  influence  on  project 
regulation.  Close  coordination  will  be 
maintained  with  all  appropriate 
international,  Federal,  State,  regional 
and  local  agencies  in  the  development 
and  execution  of  water  control  plans. 
Effective  public  information  programs 
will  be  developed  and  maintained  so  as 
to  inform  and  educate  the  public 
regarding  Corps  of  Engineers  water 
control  management  activities. 

(10)  Fiscal  year  budget  requests  for 
water  control  management  activities 
will  be  prepared  and  submitted  to  the 
Office  of  the  Chief  of  Engineers  in 
accordance  with  requirements 
eatablished  in  Engineer  Circular  on 
Annual  Budget  Requests  for  Civil  Works 
Activities.  The  total  annual  costs  of  all 
activities  and  facilities  that  support  the 
water  control  functions,  (excluding 
physical  operation  of  projects,  but 
including  Hood  control  and  navigation 
regulation  of  projects  subject  to  33  CFR 
208.11]  are  to  be  reported.  Information 
on  the  Water  Control  Data  Systems  and 
associated  Communications  Category  of 
the  Plant  Replacement  and  Improvement 
Program  will  be  submitted  with  the 
aimual  budget.  Reporting  will  be  in 
accordance  with  the  annual  Engineer 


Circular  on  Civil  Works  Operations  and 
Maintenance,  General  Program. 

(g)  Responsibilities:  US  Army  Corps 
of  Engineers  Projects. — (1)  Preparation 
of  Water  Control  Plans  and  Manuals. 
Normally,  district  commanders  are 
primarily  responsible  for  background 
studies  and  for  developing  plans  and 
manuals  required  for  reservoirs,  locks 
and  dams,  reregulation  and  major 
control  structures  and  interrelated 
systems  in  their  respective  district 
areas.  Policies  and  general  guidelines 
are  prescribed  by  OCE  engineer 
regulations  while  specific  requirements 
to  implement  OCE  guidance  are 
established  by  the  division  commanders 
concerned.  Master  Water  Control 
Manuals  for  river  basins  that  include 
more  than  one  district  are  usually 
prepared  by  or  under  direct  supervision 
of  division  representatives.  Division 
commanders  are  responsible  for 
providing  such  management  and 
technical  assistance  as  may  be  required 
to  assure  that  plans  and  manuals  are 
prepared  on  a  timely  and  adequate  basis 
to  meet  water  control  requirements  in 
the  division  area,  and  for  pertinent 
coordination  among  districts,  divisions, 
and  other  appropriate  entities. 

(2)  Notification  of  the  General  Public. 
The  Corps  of  Engineers  will  sponsor 
public  involvement  activities,  as 
appropriate,  to  apprise  the  general 
public  of  the  water  control  plan.  The 
water  control  manual  will  be  made 
available  for  examination  by  the  general 
public  upon  request  at  the  appropriate 
office  of  the  Corps  of  Engineers.  Notice 
shall  be  given  in  the  event  significant 
problems  are  anticipated  or  experienced 
that  will  prevent  carrying  out  the 
approved  water  control  plan  or  in  the 
event  that  an  extreme  water  condition  is 
expected  that  could  produce  severe 
damage  to  property  or  loss  of  life.  The 
means  for  conveying  this  information 
shall  be  commensurate  with  the  urgency 
of  the  situation. 

(3)  Authority  for  Approval  of  Plans 
and  Manuals.  Division  commanders  are 
delegated  authority  for  approval  of 
water  control  plans  and  manuals,  and 
associated  activities. 

(4)  OCE  Role  in  Water  Control 
Activities.  OCE  will  establish  policies 
and  guidelines  applicable  to  all  field 
offices  and  for  such  actions  as  are 
necessary  to  assure  a  reasonable  degree 
of  consistency  in  basic  policies  and 
practices  in  all  Division  areas. 
Assistance  will  be  provided  to  field 

^  offices  during  emergencies  and  upon 
special  request. 

(5)  Methods  Improvement  and  Staff 
Training.  Division  and  district 
commanders  are  responsible  for 


conducting  appropriate  programs  for 
improving  technical  methods  applicable 
to  water  control  activities  in  their 
respective  areas.  Suitable  training 
programs  should  be  maintained  to 
assive  a  satisfactory  performance 
capability  in  water  control  activities. 
Appropriate  coordination  of  such 
programs  with  similar  activities  in  other 
areas  will  be  accomplished  to  avoid 
duplication  of  effort  and  to  foster 
desirable  exchange  of  ideas  and 
developments.  Initiative  in  re-evaluating 
methods  and  guidelines  previously 
established  in  official  documents 
referred  to  in  paragraph  (e)  of  this 
section  is  encouraged  where  needs  are 
evident.  However,  proposals  for  major 
deviations  from  basic  concepts,  policies 
and  general  practices  reflected  in 
official  publications  will  be  submitted  to 
CDR  USACE  (DAEN-CWE)  WASH  DC 
20314  for  concurrence  or  comment 
before  being  adopted  for  substantial 
application  in  actual  project  regulation 
at  Held  level. 

(h)  Directives  and  Technical 
Instruction  Manuals.  (1)  Directives 
issued  through  OCE  Engineer 
Regulations  will  be  used  to  foster 
consistency  in  policies  and  basic 
practices.  They  will  be  supplemented  as 
needed  by  other  forms  of 
communication. 

(2]  Engineering  Manuals  (EM)  and 
Engineer  Technical  Letters  (ETL)  are 
issued  by  OCE  to  serve  as  general 
guidelines  and  technical  aids  in 
developing  water  control  plans  and 
manuals  for  individual  projects  or 
systems. 

(3)  EM  1110-2-3600  discusses 
principles  and  concepts  involved  in 
developing  water  control  plans. 
Instructions  relating  to  preparation  of 
"Water  Control  Manuals  for  speicfic 
projects"  are  included.  EM  111&-2-3600 
should  be  used  as  a  general  guide  to 
water  control  activities.  The  instructions 
are  sufficiently  flexible  to  permit 
adaptation  to  specific  regions. 
Supplemental  information  regarding 
technical  methods  is  provided  in 
numerous  documents  distributed  to  field 
offices  as  "hydrologic  references." 

(4)  Special  assistance  in  technical 
studies  is  available  from  the  Hydrologic 
Engineering  Center,  Corps  of  Engineers. 
609  Second  Street  Davis.  California 
95616  and  DAEN-CWE-HW. 

(i)  Water  Control  Manuals  for  US 
Army  Corps  of  Engineers  Projects.  (1) 
As  used  herein,  the  term  "Water  Control 
Manual"  refers  to  manuals  that  relate 
primarily  to  the  functional  regulation  of 
an  individual  project  or  system  of 
projects.  Although  such  manuals^ 
normally  include  background 
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information  concerning  physical 
features  of  projects,  they  do  not 
prescribe  rules  or  methods  for  physical 
maintenance  or  care  of  faciUties,  which 
are  covered  in  other  documents. 
(References  15  and  23,  Appendix  A.) 

(2)  Water  control  manuals  prepared  in 
substantially  the  detail  and  format 
specified  in  instructions  referred  to  in 
paragraph  6  are  required  for  all 
reservoirs  imder  the  supervision  of  the 
Corps  of  Engineers,  regardless  of  the 
purpose  or  size  of  the  project.  Water 
Control  manuals  are  also  required  foi^ 
lock  and  dam.  reregulation  and  major 
control  structure  projects  that  are 
physically  regulated  by  the  Corpyof 
Engineers.  Where  there  are  several 
projects  in  a  drainage  basin  with 
interrelated  purposes,  a  "Master 
Manual"  shall  be  prepared.  The  effects 
of  non-Corps  projects  will  be  considered 
in  appropriate  detail,  including  an 
indication  of  provisions  for  interagency 
coordination. 

(3)  "Preliminary  Water  Control 
Manuals."  for  projects  regulated  by  the 
Corps  of  Engineers  should  contain 
regulation  schedules  in  sufficient  detaU 
to  establish  the  basic  plan  of  initial 
project  regulation. 

(4)  As  a  general  rule,  preliminary 
manuals  should  be  superseded  by  more 
detailed  interim  or  "final"  manuals 
within  approximately  one  year  after  the 
project  is  placed  in  operation. 

(5)  Each  water  control  manual  will 
contain  a  section  on  special  regulations 
to  be  conducted  during  emergency 
situations,  including  droughts. 
Preplanned  operations  and  coordination 
are  essential  to  effective  relief  or 
assistance. 

(6)  One  copy  of  all  water  control 
manuals  and  subsequent  revisions  shall 
be  forwarded  to  DAEN-CWE-HW  for 
file  purposes  as  soon  as  practicable 
after  completion,  preferably  within  30 
days  from  date  of  approval  at  the 
division  level. 

(j)  Policies  and  Requirements  for 
Preparing  Regulations  for  Non-Corps 
Projects.  (1)  Division  and  district 
commanders  will  develop  water  control 
plans  as  required  by  Section  7  of  the 
1944  Flood  Control  Act.  the  Federal 
Power  Act  and  Section  9  of  Pub.  L  436- 
83  for  all  projects  located  within  their 
areas.  In  conformance  with  ER 1110-2- 
241,  33  CFR  Part  208.  That  regulation 
prescribes  the  policy  and  general 
procedures  for  regulating  reservoir 
projects  capable  of  regulation  for  flood 
control  or  navigation,  except  projects 
owned  and  operated  by  the  Corps  of 
Engineers;  the  International  Boundary 
and  Water  Commission.  United  States 
and  Mexico;  thdse  under  the  jurisdiction 
of  the  International  Joint  Commission. 


United  States  and  Canada,  and  the 
Columbia  River  Treaty.  ER  1110-2-241. 
33  CFR  Part  208  permits  the 
promidgation  of  specific  regulations  for 
a  project  in  compliance  with  the 
authorizing  acts,  when  agreement  on 
acceptable  regulations  cannot  be 
reached  between  the  Corps  Engineers 
and  the  owners.  Appendix  B  provides  a 
summary  of  the  Corps  of  Engineers 
responsibilities  for  prescribing 
regulations  for  non-Corps  reservoir 
projects. 

(2)  Water  control  plans  will  be 
developed  and  processed  as  soon  as 
possible  for  applicable  projects  already 
completed  and  being  operated  by  other 
entities,  including  projects  built  by  the 
Corps  of  Engineers  and  turned  over  to 
others  for  operation. 

(3J  In  so  far  as  practicable,  water 
control  plans  for  non-Corps  projects 
should  be  developed  in  cooperation  with 
owning/operating  agencies  involved 
during  project  planning  stages.  Thus, 
tentative  agreements  on  contents, 
including  pertinent  regulation  schedules 
and  diagrams,  can  be  accomplished 
prior  to  completion  of  the  project. 

(4)  The  magnitude  and  nature  of 
storage  allocations  for  flood  control  or 
navigation  purposes  in  non-Corps 
projects  are  governed  basically  by 
conditions  of  project  authorizations  or 
other  legislative  provisions  and  may 
include  any  or  all  of  the  following  types 
of  storage  assignments: 

(i)  Year-round  allocations:  Storage 
remains  the  same  all  year. 

(ii)  Seasonal  allocations:  Storage 
varies  on  a  fixed  seasonal  basis. 

(iii)  Variable  allocations  of  flood 
control  from  year  to  year,  depending  on 
hydrologic  parameters,  such  as  snow 
cover. 

(5)  Water  control  plans  should  be 
developed  to  attain  maximum  flood 
control  or  navigation  benefits, 
consistent  with  other  project 
requirements,  from  the  storage  space 
provided  for  these  purposes.  When 
reservoir  storage  capacity  of  the 
category  referred  to  in  paragraph 
(j)(4)(iii)  is  utilized  for  flood  control  or 
navigation,  jointiy  with  other  objectives, 
the  hydrologic  parameters  and  related 
rules  developed  under  provisions  of  ER 
1110-2-241.  33  CFR  Part  208  should 
conform  as  equitably  as  possible  with 
the  multiple-purpose  objectives 
established  in  project  authorizations 
and  other  pertinent  legislation. 

(6)  Storage  allocations  made  for  flood 
control  or  navigation  purposes  in  non- 
Corps  projects  are  not  subject  to 
modifications  by  the  Corps  of  Engineers 
as  a  prerequisite  for  prescribing  33  CFR 
208.11  regulations.  However,  regulations 
developed  for  use  of  such  storage  should 


be  predicated  on  a  mutual 
understanding  between  representatives 
of  the  Corps  and  the  operating  agency 
concerning  the  conditions  of  the 
allocations  in  order  to  assure  reasonable 
achievement  of  basic  objectives 
intended.  In  the  event  field 
representatives  of  the  Corps  of 
Engineers,  and  the  operating  agency  are 
unable  to  reach  necessary  agreements 
after  all  reasonable  possibilities  have 
been  explored,  appropriate  background 
explanations  and  recommendations 
should  be  submitted  to  DAEN-CWE- 
HW  for  consideration. 

(7)  The  Chief  of  Engineers  Is 
responsible  for  prescribing  regulations 
for  use  of  flood  control  or  navigation 
storage  and/ or  project  operation  under 
the  provisions  of  the  referenced 
legislative  acts.  Accordingly,  any 
regulations  established  should  designate 
the  division/district  commander  who  is 
responsible  to  the  Chief  of  Engineers  as 
the  representative  to  issue  any  special 
instructions  required  under  the 
regulation.  However,  to  the  extent 
practicable,  project  regulations  should 
be  written  to  permit  operation  of  the 
project  by  the  owner  without 
interpretations  of  the  regulations  by  the 
designated  representative  of  the 
Commander  during  operating  periods. 

(8)  Responsibility  for  compliance  with 
33  CFR  208.11  regulations  rests  with  the 
operating  agency.  The  division  or 
district  commander  of  the  area  in  which 
the  project  is  located  will  be  kept 
informed  regarding  project  operatiofts  to 
verify  reasonable  conformance  with  the 
regulations.  The  Chief  of  Engineers  or 
his  designated  representative  may 
authorize  or  direct  deviation  from  the 
established  water  control  plan  when 
conditions  warrant  such  deviation.  In 
the  event  unapproved  deviations  from 
the  prescribed  regulations  seem  evident, 
the  division  or  district  commander 
concerned  will  bring  the  matter  to  the 
attention  of  the  operating  agency  by 
appropriate  means. 

If  corrective  actions  are  not  taken 
promptly,  the  operating  agency  should 
be  notified  of  the  apparent  deviation  in 
writing  as  a  matter  of  record.  Should  9n 
impasse  arise,  in  that  the  project  owner 
or  the  designated  operating  entity 
persists  in  noncompliance  with 
regulations  prescribed  by  the  Corps  of 
Engineers,  the  Office  of  Chief  Counsel 
should  be  advised  through  normal 
channels  and  requested  to  take 
necessary  measures  to  assure 
compliance. 

(9)  Regulations  should  contain 
information  regarding  the  required 
exchange  of  basic  data  between  the 
representative  of  the  operating  agency 
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and  the  U.S.  Army  Corps  of  Engineers, 
that  are  pertinent  to  regulation  and 
coordination  of  interrelated  projects  in 
the  region. 

(10)  All  33  CFR  206.11  regulations 
shall  contain  provisions  authorizing  the 
operating  agency  to  temporarily  deviate 
from  the  regulations  in  the  event  that  it 
is  necessary  for  emergency  reasons  to 
protect  the  safety  of  the  dam.  to  avoid 
health  hazards,  and  to  alleviate  other 
critical  situations. 

(k)  Developing  and  Processing 
Regulations  for  Non-Corps  Projects. 
Guidelines  concerning  technical  studies 
and  development  of  regulations  are 
contained  in  ER  1110-2-241,  33  CFR 
Part  208  and  EM  1110-2-3600.  Appendix 
C  of  this  regulation  summarizes  steps 
normally  followred  in  developing  and 
processing  regulations  for  non-Corps 
projects. 

(1)  Water  Control  During  Project 
Construction  Stage.  Water  control  plans 
discussed  in  preceding  paragraphs  are 
intended  primarily  for  application  after 
the  dam.  spillway  and  outlet  structures: 
major  relocations;  land  acquisitions, 
administrative  arrangements  and  other 
project  requirements  have  reached 
stages  that  permit  relatively  normal 
project  regulation.  With  respect  to  non- 
Corps  projects,  regulations  normally 
become  applicable  when  water  control 
agreements  have  been  signed  by  the 
designated  signatories,  subject  to 
special  provisions  in  specific  cases.  In 
some  instances,  implementation  of 
regulations  has  been  delayed  by  legal 
provisions,  contract  limitations,  or  other 
considerations.  These  delays  can  result 
in  loss  of  potential  project  benefits  and 
possible  hazards.  Accordingly,  it  is 
essential  that  appropriate  water  control 
and  contingency  plans  be  established 
for  use  from  the  date  any  storage  may 
accumulate  behind  a  partially  completed 
dam  until  the  project  is  formally 
accepted  for  normal  operations.  Division 
commanders  shall  make  certain  that 
construction-stage  regulation  plans  are 
established  and  maintained  in  a  timely 
and  adequate  manner  for  projects  under 
the  supervision  of  the  Corps  of 
Engineers.  In  addition,  the  problems 
referred  to  should  be  discussed  with 
authorities  who  are  responsible  for  non- 
Corps  projects,  with  the  objective  of 
assuring  that  such  projects  operate  as 
safely  and  effectively  as  possible  during 
the  critical  construction  stage  and  any 
period  that  may  elapse  before  regular 
operating  arrangements  have  been 
established.  These  special  regulation 
plans  should  include  consideration  for 
protection  of  construction  operations: 
safety  of  downstream  interests  that 
might  be  jeopardized  by  failure  of 


partially  completed  embankments; 
requirements  for  minimizing  adverse 
effects  on  partially  completed 
relocations  or  incomplete  land 
acquisition;  and  the  need  for  obtaining 
benefits  from  project  storage  that  can  be 
safely  achieved  during  the  construction 
and  early  operation  period. 

(m)  Advisories  to  OCE  Regarding 
Water  Control  Activities. — (1)  General. 
Division  commanders  will  keep  the 
Chief  of  Engineers  currently  inJTonned  of 
any  unusual  problems  or  activities 
associated  v^th  water  control  that 
impact  on  his  responsibilities. 

[2]  Annual  Division  Water  Control 
Management  Report  (RCS  DAEN-CWE- 
16(Rl)).  Division  commanders  will 
submit  an  annual  report  on  water 
control  management  activities  within 
their  division.  The  annual  report  will  be 
submitted  to  (DAEN-CWE-HW)  by  1 
February  each  year  and  cover 
significant  activities  of  the  previous 
water  year  and  a  description  of 
activities  to  be  accomplished  for  the 
current  year.  Funding  information  for 
Water  Control  activities  will  be 
provided  in  the  letter  of  transmittal  for 
in-house  use  only.  The  primary  objective 
of  this  summary  is  to  keep  the  Chief  of 
Engineers  informed  regarding  overall 
water  management  activities  Corps* 
wide,  thus  providing  a  basis  to  carry  out 
OCE  respon.sibilities  set  forth  in 
paragraph  (g)[4)  of  this  section. 

(3)  Status  of  Water  Control  Manuals. 
A  brief  discussion  shall  be  prepared 
annually  by  each  division  commander, 
as  a  separate  section  of  the  annual 
report  on  water  control  management 
activities  discussed  in  paragraph  (m)(2) 
of  this  section  Usting  all  projects 
currently  in  operation  in  his  area,  or 
expected  to  begin  operation  within  one- 
year,  with  a  designation  of  the  status  of 
water  control  manuals.  The  report 
should  also  list  projects  for  which  the 
Corps  of  Engineers  is  responsible  for 
prescribing  regulations,  as  defined  in  ER 
1110-2-241.  33  CFR  Part  206. 

(4)  Monthly  Water  Control  Charts 
(RCS  DAEN-CWE-6  (RlJJ.  A  monthly 
record  of  reservoirs/lakes  operated  by 
the  Corps  of  Engineers  and  other 
agencies,  in  accordance  with  33  CFR 
20ail.  »vill  be  promptly  prepared  and 
maintained  by  district/division 
commanders  in  a  form  readily  available 
for  transmittal  to  the  Chief  of  Engineers, 
or  others,  upon  request.  Record  data 
may  be  prepared  in  either  graphical 
form  as  shown  in  EM  1110-2-360a  or 
tabular  form  as  shown  in  the  sample 
tabulation  in  Appendix  D. 

(5)  Annual  Division  Water  Quality 
Reports  {RCS  DAEN-CWB-15).  By 
Executive  Order  12088,  the  President 


ordered  the  head  of  each  Executive 
Agency  to  be  responsible  for  ensuring 
that  all  necessary  actions  are  taken  for 
prevention,  control,  and  abatement  of 
environmental  pollution  with  respect  to 
Federal  facilities  and  activities  under 
control  of  the  agency.  General  guidance 
is  provided  in  references  24  and  25, 
Appendix  A.  for  carrying  out  this 
agency's  responsibility.  Annual  division 
water  quality  reports  are  required  by 
reference  24.  Appendix  A.  The  report  is 
submitted  in  two  parts.  The  first  part 
addresses  the  division  Water  quality 
management  plan  while  the  second  part 
presents  specific  project  information.  A 
major  objective  of  this  report  is  to 
summarize  information  pertinent  to 
water  quality  aspects  of  overall  water 
management  responsibiHties.  The 
annual  division  water  quality  report 
may  be  submitted  along  with  the  annual 
report  on  water  control  management 
activities  discussed  in  paragraph  13b 
above. 

(6)  Master  Plans  for  Water  Control 
Date  Systems  [RCS  DAEN-CWE-21}.  (i) 
A  watCT  control  data  system  is  all  of  the 
equipment  within  a  division  which  is 
used  to  acquire,  process,  display  and 
distribute  information  for  real-time 
project  regulation  and  associated 
interagency  coordination.  A  subsystem 
is  all  equipment  as  defined  previously 
within  a  district  A  network  is  all 
equipment  as  defined  previously  which 
is  used  to  regulate  a  single  project  or  a 
group  of  projects  which  must  be 
regulated  interdependently. 

(ii)  Master  plans  for  water  control 
data  systems  and  significant  revisions 
thereto  will  be  prepared  by  division 
water  control  managers  and  submitted 
to  DAEN-CWE-HW  by  1  Febmary  each 
year  for  review  and  approval  of 
engineering  aspects.  Engineering 
approval  does  not  constitute  funding 
approval.  After  engineering  approval  is 
obtained,  equipment  in  the  master  plan 
is  eligible  for  consideration  in  the 
funding  processes  described  in  ER  1125- 
2-301  and  engineering  circulars  on  the 
annual  budget  request  for  civil  works 
activities.  Master  plans  will  be 
maintained  current  and  will: 

(A)  Outline  the  system  performance 
requirements,  including  those  resulting 
from  any  expected  expansions  of  Corps 
missions. 

(B)  Describe  the  extent  to  which 
existing  faciUties  fulfill  performance 
requirements. 

(C)  Describe  alternative  approaches 
which  will  upgrade  the  system  to  meet 
the  requirements  not  fulfilled  by  existing 
facilities,  or  are  more  cost  effective  then 
the  existing  system. 
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(D)  Justify  and  recommend  a  system 
considering  timeliness,  reliability, 
economics  and  other  factors  deemed 
important. 

(E)  Delineate  system  scope, 
implementation  schedules,  proposed 
annual  capital  expenditures  by  district, 
total  costs,  and  sources  of  funding. 

(iii)  Modified  master  plans  should  be 
submitted  to  DAEN-CWE-HW  by  1 
February,  whenever  revisions  are 
required,  to  include  equipment  not 
previously  approved  or  changes  in  scope . 
or  approach.  Submittal  by  the  February 
date  will  allow  adequate  time  for  OCE 
review  and  approval  [ftnor  to  annual 
budget  submittals. 

(iv]  Division  commanders  are 
delegated  authority  to  approve  detailed 
plans  for  subsystems  and  networks  of 
approved  master  plans.  Plans  approved 
by  the  division  commander  should  meet 
the  following  conditions: 

(A)  The  plan  conforms  to  an  approved 
master  plan. 

(B)  The  equipment  is  capable  of 
functioning  independently. 

(C)  An  evaluation  of  alternatives  has 
been  completed  considering  reliability, 
cost  and  other  important  factors. 

(D)  The  plan  is  economically  justiHed, 
except  in  special  cases  where  legal 
requirements  dictate  performance 
standards  which  cannot  be 
economically  justified. 

(v)  Copies  of  plans  approved  by  the 
division  commander  shall  be  forwarded 
to  appropriate  elements  in  OCE  in 
support  of  funding  requests  and  to 
obtain  approval  of  Automatic  Data 
Processing  Equipment  (ADPE),  when 
applicable. 

(vi)  Water  control  data  systems  may 
be  funded  from  Plant  Revolving  Fund; 
O&M  General;  Flood  Control,  MR&T, 
and  Construction,  General.  Funding  for 
water  control  equipment  that  serves  two 
or  more  projects  will  be  from  Plant 
Revolving  Fund  in  accordance  with  ER    . 
1125-2-301.  District  and  division  water 
control  managers  will  coordinate  plant 
revolving  fund  requests  with  their 
respective  Plant  Replacement  and 
Improvement  Program  (PRIP) 
representatives  following  guidance 
provided  in  ER  1125-2-301.  Budget 
funding  requests  under  the  proper 
appropriation  title  should  be  submitted 
only  if  the  equipment  is  identified  in  an 
approved  master  plan. 

(vii)  Justification  for  the  Automatic 
Data  Processing  Equipment  (ADPE) 
aspects  of  water  control  data  systems 
must  conform  to  AR  1&-1,  Appendix  I  or 
J  as  required.  The  'Tunding  for  ADPE" 
paragraph  in  Appendixes  I  and  J  must 
cite  tfie  source  of  funds  and  reference 
relevant  information  in  the  approved 
master  plan  and  detailed  plan. 


(viii)  Division  water  control  managers 
will  submit  annual  letter  summaries  of 
the  status  of  their  respective  water 
control  systems  and  five-year  plan  for 
improvements.  These  summaries  will  be 
submitted  to  DAEN-CWE  by  1  June  for 
coordination  with  DAEN-CWO,  CWB 
and  DSZ-A,  prior  to  the  annual  budget 
request.  Summaries  should  not  be  used 
to  obtain  approval  of  significant  changes 
in  master  plans.  Sources  of  funding  for 
all  items  for  each  district  and  for  the 
division  should  be  delineated  so  that 
total  system  expenditures  and  funding 
requests  are  identified.  Changes  in  the 
master  plan  submitted  1  February 
should  be  documented  in  this  letter 
summary  if  the  changes  were  approved. 

(7)  Summary  of  Runoff  Potentials  in 
Current  Season  (RCS  DAEN-CWO-2). 
(i)  The  Chief  of  Engineers  and  staff 
require  information  to  respond  to 
inquiries  from  members  of  Congress  and 
others  regarding  runoff  potentials. 
Therefore,  the  division  commander  will 
submit  a  snowmelt  runoff  and  flood 
potential  letter  report  covering  the  snow 
accumulation  and  runoff  period, 
beginning  generally  in  February  and 
continuing  monthly,  until  the  potential 
no  longer  exist.  Dispatch  of 
supplemental  reports  will  be  determined 
by  the  urgencies  of  situations  as  they 
occur.  The  reports  will  be  forwarded  as 
soon  as  hydrologic  data  are  available, 
but  not  later  than  the  10th  of  the  month. 
For  further  information  on  reporting 
refer  to  ER  500-1-1,  33  CFR  Part  203. 

(ii)  During  major  drought  situations  or 
low-flow  conditions,  narrative 
summaries  of  the  situation  should  be 
furnished  to  alert  the  Chief  of  Engineers 
regarding  the  possibility  of  serious 
runoff  deficiencies  that  are  likely  to  call 
for  actions  associated  with  Corps  of 
Engineers  reservoirs. 

(iii)  The  reports  referred  to  in 
paragraphs  (m](7)  (i)  and  (ii)  of  this 
section  will  include  general  summaries 
regarding  the  status  of  reservoir  storage/ 
existing  and  forecasted  at  the  time  of 
the  reports. 

(8)  Reports  on  Project  Operations 
During  Flood  Emergencies.  Information 
on  project  regulations  to  be  included  in 
reports  submitted  to  the  Chief  of 
Engineers  during  flood  emergencies  in 
accordance  with  ER  500-1-1  include  rate 
of  inflow  and  outflow  in  CFS,  reservoir 
levels,  predicted  maximum  level  and 
anticipated  date,  and  percent  of  flood 
control  storage  utilized  to  date. 
Maximum  use  should  be  made  of 
computerized  communication  facilities 
in  reporting  project  status  to  DAEN- 
CWO-E/CWE-HW  in  accordance  with 
the  requirements  of  ER  500-1-1.  33  CFR 
Part  203. 


(9)  Post-Flood  Summaries  of  Project 
Regulation.  ProjectTegulation  effects 
including  evaluation  of  the  stage 
reductions  at  key  stations  and  estimates 
of  damages  prevented  by  projects  will 
be  included  in  the  post  flood  reports 
required  by  ER  500-1-1.  33  CFR  Part  203. 

(n)  Water  Control  Management 
Boards.  (1)  The  Columbia  River  Treaty 
Permanent  Engineering  Board  was 
formed  in  accordance  with  the  Columbia 
River  Treaty  with  Canada.  This  board, 
composed  of  U.S.  and  Canadian 
members,  oversees  the  implementation 
of  the  Treaty  as  carried  out  by  the  U.S. 
and  Canadian  Entities. 

(2)  The  Mississippi  River  Water 
Control  Management  Board  was 
established  by  ER  15-2-13.  It  consists  of 
the  Division  Commanders  from  LMVD, 
MRD,  NCD,  ORD,  and  SWD  with  the 
Director  of  Civil  Works  serving  as 
chairman.  The  purposes  of  the  Board 
are: 

(i)  To  provide  oversight  and  guidance 
during  the  development  of  basin-wide 
management  plans  for  Mississippi  River 
Basin  projects  for  which  the  US  Army 
Corps  of  Engineers  has  operation/ 
regulation  responsibiUties. 

(ii)  To  serve  as  a  forum  for  resolution 
of  water  control  problems  among  US 
Army  Corps  of  Engineers  Divisions 
within  the  Mississippi  River  Basin  when 
agreement  is  otherwise  .unobtainable. 

(o)  List  of  Projects.  Projects  owned 
and  operated  by  the  Corps  of  Engineers 
subject  to  this  regulation  are  listed  with 
pertinent  data  in  Appendix  E.  This  list 
will  be  updated  periodically  to  include 
Corps  projects  completed  in  the  future. 
Federal  legislation.  Federal  regulations 
and  local  agreements  have  given  the 
Corps  of  Engineers  wide  responsibiUties 
for  operating  projects  which  it  does  not 
own.  Non-Corps  projects  subject  to  this 
regulation  are  included  in  Appendix  A 
of  ER  1110-2-241. 

Appendix  A — Referancas 

1.  The  Federal  Power  Act,  Pub.  L.  436-83, 
approved  10  June  1920,  as  amended  (41 
Stat.  1063;  16  U.S.C.  7gi(a]) 

2.  Section  3  of  the  Flood  Control  Act 
approved  22  June  1936,  as  amended  (49 
Stat.  1571;  33  U.S.C.  701(c)) 

3.  Section  9(b)  of  Reclamation  Project  Act  of 
1939.  approved  4  August  1939  (53  Stat.  1187: 
43  U.S..C.  485} 

4.  Section  7  of  the  Flood  Control  Act 
approved  22  Deceml>er  1944  (58  Stat.  890; 
33  U.S.C.  708) 

5.  Section  5  of  Small  Reclamation  Projects 
Act  of  6  August  1956,  as  amended  (70  Stat. 
1046;  43  U.S.C.  422(e)) 

6.  Section  9  of  Pub.  L  43d-83d  Congress  (68 
Stat.  303] 

7.  The  Fish  and  Wildlife  Coordination  Act  of 
1958.  Pub.  L  8&-«24 
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8.  The  Federal  Water  Project  Recreation  Act 
Uniform  Policies,  Pub.  L.  89-72 

9.  The  National  Environmental  Policy  Act  of 
1989,  Pub.  L  91-190 

10.  The  Clean  Water  Act  of  1977,  Pub.  L  95- 
217 

11.  Executive  Order  12068.  Federal 
Compliance  with  Pollution  Control 
Standards,  13  October  1978 

12.  33  CFR  208.10.  Local  flood  protection 
works:  maintenance  and  operation  of 
structures  and  facilities  (9  FR  9999:  9  FR 
10203) 

13.  33  CFR  208.11,  Regulations  for  use  of 
Storage  Allocated  for  Flood  Control  or 
Navigation  and/or  Project  Operation  at 
Reservoirs  subject  to  Prescription  of  Rules 
and  Regulations  by  the  Secretary  of  the 
Army  in  the  Interest  of  Flood  Control  and 
Navigation  (43  FR  47184) 

14.  AR  18-1 

15.  ER  11-2-101 

16.  ER  15-2-13 

17.  ER  500-1-1,  33  CFR  Part  203 

18.  ER  1110-2-241,  33  CFR  Part  208 

19.  ER  1110-2-1400 

20.  ER  1110-2-1402 

21.  F-R  1110-2-1941 

22.  ER  1125-2-301 

23.  ER  1130-2-303 

24.  ER  1130-2-334 

25.  ER  1130-2-415 

26.  ER  1130-2^17 

27.  ER  1130-2-419 

28.  EM  1110-2-3600 

Appendix  B — Summary  of  Corps  of 
Engineers  Responsibilities  for 
Prescribing  Regulations  for  Non-Corps 
Reser\-oir  Projects 
Summary 

1.  (a)  "Regulations  for  Use  of  Storage 
Allocated  for  Flood  Control  or 
Navigation  and/or  Project  Operation  at 
Reservoirs  subject  to  Prescription  of 
Rules  and  Regulations  by  the  Secretary 
of  the  Army  in  the  Interest  of  Flood 
Control  and  Navigation"  (33  CFR  208.11) 
prescribe  the  responsibilities  and 
general  procedures  for  regulating 
reservoir  projects  capable  of  regulation 
for  flood  control  or  navigation  and  the 
use  of  storage  allocated  for  such 
purposes  and  provided  on  the  basis  of 
flood  control  and  navigation,  except 
projects  owned  and  operated  by  the 
Corps  of  Engineers;  the  International 
Boundary  and  Water  Commission, 
United  States  and  Mexico;  and  those 
under  the  jurisdiction  of  the 
International  Joint  Commission,  United 
States  and  Canada,  and  the  Columbia 
River  Treaty. 

(b)  Pertinent  information  on  projects 
for  which  regulations  are  prescribed 
under  Section  7  of  the  1944  Flood 
Control  Act.  (Pub.  L  78-58  Stat.  890  (33 
U.S.C.  709))  the  Federal  Power  Act  (41 
Stat.  1063  (16  U.S.C.  791(A)))  and 
Section  9  of  Pub.  L  436-83d  Congress  (68 
Stat.  303)  is  published  in  the  Federal 
Register  in  accordance  with  33  CFR 
208.11. 


Publication  in  the  Federal  Re^ster 

establishes  the  fact  and  the  date  of  a 
project's  regulation  plan  promulgation. 

2.  Section  7  of  Ad  of  Congress 
approved  22  December  1944  (56  Stat. 
890;  33  U.S.C  709),  reads  as  follows: 

"Hereafter,  it  shall  be  the  duty  of  the 
Secretary  of  War  to  prescribe 
regulations  for  the  use  of  storage 
allocated  for  flood  control  or  navigation 
at  all  reservoirs  constructed  wholly  or  in 
part  with  Federal  funds  provided  on  the 
basis  of  such  purposes,  and  the 
operation  of  any  such  project  shall  be  in 
accordance  with  such  regulations: 
Provided,  Tliat  this  section  shall  not 
apply  to  the  Termessee  Valley 
Authority,  except  that  in  case  of  danger 
from  floods  on  the  Lower  Ohio  and 
Mississippi  Rivers  the  Tennessee  Valley 
Authority  is  directed  to  regulate  the 
release  of  water  from  the  Tennessee 
River  into  the  Ohio  River  in  accordance 
with  such  instructions  as  may  be  issued 
by  the  War  Department." 

3.  Section  9(b)  of  the  Reclamation 
Project  Act  of  1939,  approved  4  August 
1939  (53  Stat.  1189.  43  U.S.C.  485), 
provides  that  the  Secretary  of  the 
Interior  may  allocate  to  flood  control  or 
navigation  as  part  of  the  cost  of  new 
projects  or  supplemental  works;  and 
that  in  connection  therewith  he  shall 
consult  with  the  Chief  of  Engineers  and 
may  perform  any  necessary 
investigations  under  a  cooperative 
agreement  with  the  Secretary  of  the 
Army.  These  projects  are  subject  to  33 
CFR  208.11  regulations. 

4.  Several  dams  have  been 
constructed  by  State  agencies  under 
provisions  of  legislative  acts  wherein 
the  Secretary  of  the  Army  is  directed  to 
prescribe  rules  and  regulations  for 
project  operation  in  the  interest  of  flood 
control  and  navigation.  These  projects 
are  subject  to  33  CFR  208.11  regulations. 

5.  There  are  few  dams  constructed 
under  Emergency  Conservation  work 
authority  or  similar  programs,  where  the 
Corps  of  Engineers  has  performed  major 
repairs  or  rehabiUtation,  that  are 
operated  and  maintained  by  local 
agencies  which  are  subject  to  33  CFV. 
208.11  regulations. 

6.  The  Federal  Power  Act.  approved 
10  June  1920,  as  amended  (41  Stat.  1063. 
16  U.S.C.  791  (A)),  established  the 
Federal  Power.Commission,  now 
Federal  Energy  Regulatory  Commission 
(FERC),  with  authority  to  issue  licenses 
for  constructing,  operating,  and 
maintaining  dams  or  other  project  works 
for  the  development  of  qavigatioa,  for 
utilization  of  water  power  and  for  other 
beneficial  public  uses  in  any  streams 
over  which  Congress  has  jurisdiction. 
The  Chief  of  Engineers  is  called  uponjor 
advice  and  assistance  as  needed  in 


formulating  reacrvoir  regulation 
requirements  somewhat  as  follows: 

a.  In  response  to  requests  from  the 
FERC,  opinions  and  technical  appraisals 
are  furnished  by  the  Corps  of  Engineers 
for  consideration  prior  to  issuance  of 
licenses  by  the  FEi^C.  Such  assistance 
may  be  limited  to  general  presentations, 
or  may  include  relatively  detailed 
proposals  for  water  control  plans, 
depending  upon  the  nature  and  scope  of 
projects  under  consideration.  The 
information  furnished  is  subject  to  such 
consideration  and  use  as  the  Chairman, 
FERC  deems  appropriate.  This  may 
result  in  inclusion  of  simple  provisions 
in  licenses  without  elaboration,  or 
relatively  detailed  requirements  for 
reservoir  regulation  schedules  and 
plans. 

b.  Some  special. acts  of  Congress 
provide  for  construction  of  dams  and 
reservoirs  by  non-Federal  agencies  or 
private  firms  under  licenses  issued  by 
the  FERC,  subject  to  stipulation  that  the 
operation  and  maintenance  of  the  dams 
shall  be  subject  to  reasonable  rules  and 
regulations  of  the  Secretary  of  the  Army 
in  the  interest  of  flood  control  and 
navigation.  Ordinarily  no  Federal  funds 
are  involved,  thus  Section  7  of  the  1944 
Flood  Control  Act  does  not  apply. 
However,  if  issuance  of  regulations  by 
the  Secretary  of  the  Army  is  required  by 
the  authority  under  which  flood  control 
or  navigation  provisions  are  included  as 
functions  of  the  specific  project  or 
otherwise  specified  in  the  FERC  license, 
regulation  plans  will  be  prescribed  in 
accordance  with  33  CFR  208.11 
regulations. 

7.  Projects  constructed  by  the  Corps  of 
Engineers  for  local  flood  protection 
purposes  are  subject  to  Conditions  of 
local  cooperation  as  provided  in  Section 
3  of  the  Flood  Control  Act  approved  22 
June  1936.  as  amended.  One  of  those 
conditions  is  that  a  responsible  local 
agency  will  maintain  and  operate  all 
works  after  completion  in  accordance 
with  regulations  prescribed  by  the 
Secretary  of  the  Army.  Most  such 
projects  consist  mainly  of  levees  and 
flood  walls  with  appurtenant  drainage 
structures.  Regulations  for  operation  and 
maintenance  of  these  projects  has  been 
prescribed  by  the  Secretary  of  the  Army 
in  33  CFR  20e.ia  When  a  reservoir  is 
included  in  such  a  project,  it  may  be 
appropriate  to  apply  33  CFR  208.10  in 
establishing  regulations  for  operation, 
without  requiring  their  publication  in  the 
Federal  Register.  For  example,  if  the 
reservoir  controls  a  small  drainage  area, 
has  an  uncontrolled  flood  control  outlet 
with  automatic  operation  or  contains 
less  than  12.500  acre-feet  of  flood 
control  or  navigaflon  storage,  33  CFR 
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208.10  may  be  suitable.  However,  33 
CFR  208.11  regulations  normally  would 
be  applicable  in  prescribing  flood 
control  regulations  for  the  individual 
reservoir,  if  the  project  has  a  gated  flood 
control  outlet  by  which  the  local  agency 
can  regulate  floods. 

8.  Regulation  plans  for  projects  owned 
by  the  Corps  of  Engineers  are  not 
prescribed  in  accordance  with  33  CFR  - 
208.11.  However,  regulation  plans  for 
projects  constructed  by  the  Corps  of 
Engineers  and  tiuTied  over  to  other 
agencies  or  local  interests  for  operation 
may  be  prescribed  in  accordance  with 
33  CFR  208.11. 

9.  The  Small  Reclamation  Projects  Act 
of  6  August  1956  provides  that  the 
Secretary  of  the  Interior  may  make 
loans  or  grants  to  local  agencies  for  the 
construction  of  reclamation  projects. 
Section  5  of  the  Act  provides  in  part  that 
the  contract  covering  any  such  grant 
shall  set  forth  that  operation  be  in 
accordance  with  regulations  prescribed 
by  the  head  of  the  Federal  department 
or  agency  primarily  concerned. 
Normally.  33  CFR  208.11  is  not 
applicable  to  these  projects. 

Appendix  C — Procedures  for  Developing 
and  Processing  Regulations  for  Non- 
Corps  Projects  in  Conformance  with  33 
CFR  208.11 

1.  Sequence  of  actions,  a.  Discussions 
leading  to  a  clarification  of  conditions 
governing  allocations  of  storage 
capacity  to  flood  control  or  navigation 
purposes  and  project  regulation  are 
initiated  by  District/Division  Engineers 
through  contacts  with  owners  and/or 
operating  agencies  concerned  at 
regional  level. 

b.  Background  information  on  the 
project  and  conditions  requiring  flood 
control  or  navigation  services,  and  other 
relevant  factors,  are  assembled  by  the 
District  Engineer  and  incorporated  in  a 
"Preliminary  Information  Report".  The 
Preliminary  Information  Report  will  be 
submitted  to  the  Division  Engineer  for 
review  and  approval.  Normally,  the 
agency  having  jurisdiction  over  the 
particular  project  is  expected  to  furnish 
information  on  project  features,  the 
basis  for  storage  allocations  and  any 
other  available  data  pertinent  to  the 
studies.  The  Corps  of  Engineers 
supplements  this  information  as 
required. 

c.  Studies  required  to  develop 
reservoir  regulation  schedules  and  plans 
usually  will  be  conducted  by  Corps  of 
Engineers  personnel  at  District  level. 
except  where  the  project  regulation 


affects  flows  in  more  than  one  district, 
in  which  case  the  studies  will  be 
conducted  by  or  under  supervision  of 
Division  personnel.  Assistance  as  may 
be  available  from  the  project  operating 
agency  or  others  concerned  will  be 
solicited. 

d.  When  necessary  agreements  are 
reached  at  district  level,  and  regulations 
developed  in  accordance  with  33  CFR 
208.11  and  EM  1110-2-3600,  they  will  be 
submitted  to  the  Division  Commander 
for  review  and  approval,  with 
information  copies  for  DAEN-CWE- 
HW.  Usually  the  regulations  include 
diagrams  of  operating  parameters. 

e.  For  projects  owned  by  the  Bureau  of 
Reclamation,  the  respective  Regional 
Directors  are  designated  as  duly 
authorized  representatives  of  the 
Commissioner  of  Reclamation.  By  letter 
of  20  October  1976,  the  Commissioner 
delegated  responsibilities  to  the 
Regional  Directors  as  follows: 
"Regarding  the  designated  authorization 
of  representatives  of  the  Commissioner 
of  Reclamation  in  matters  relating  to  the 
development  and  processing  of  Section  7 
flood  control  regulations,  we  are 
designating  each  Regional  Director  as 
our  duly  authorized  representative  to 
sign  all  letters  of  understanding,  water 
control  agreements,  water  control 
diagrams,  water  control  release 
schedules  and  other  documents  which 
may  become  part  of  the  prescribed 
regulations.  The  Regional  Director  also 
will  be  responsible  for  obtaining  the 
signature  of  the  designated  operating 
agency  on  these  documents  where  such 
is  required.  Regarding  internal 
coordination  within  the  Bureau  of 
Reclamation,  the  Regional  Directors  will 
obtain  the  review  and  approval  of  this 
offlce  and  at  appropriate  offlces  with 
our  Engineering  and  Research  Center, 
Denver,  Colorado,  prior  to  signing  water 
control  documents." 

f.  In  accordance  with  the  delegation 
cited  in  paragraph  e,  33  CFR  208.11 
regxilations  pertaining  to  Bureau  of 
Reclamation  projects  will  be  processed 
as  follows: 

(1]  After  regulation  documents 
submitted  by  District  Commanders  are 
reviewed  and  approved  by  the  Division 
Commander  they  are  transmitted  to  the 
respective  Regional  Director  of  the 
Bureau  of  Reclamation  for  concurrence 
of  comment  with  a  request  that  tracings 
of  regulation  diagrams  be  signed  and 
returned  to  the  Division  Commander. 

(2)  If  any  questions  arise  at  this  stage 
appropriate  actions  are  taken  to  resolve 
differences.  Otherwise,  the  duplicate 
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tracings  of  the  regulation  diagram  are 
signed  by  the  Division  Commander  and 
transmitted  to  the  office  of  the  project 
owner  for  Hling. 

(3)  After  full  agreement  has  been 
reached  in  steps  (1)  and  (2),  the  text  of 
proposed  regulations  is  prepared  in  final 
form.  Copies  of  any  diagrams  involved 
are  included  for  information  only. 

(4)  A  letter  announcing  completion  of 
action  on  processing  the  regulations, 
with  pertinent  project  data  as  specified 
in  paragraph  208.11(d)(ll)  of  33  CFR 
208.11,  and  one  copy  of  the  signed 
tracings  of  diagrams  are  forwarded  to 
HQDA  (DAEN-CWE-HW)  WASH  DC 
20314  for  promulgation  and  filing.  The 
office  of  the  Chief  of  Engineers  will 
forward  the  pertinent  project  data  to  the 
Liaison  Officer  with  the  Federal 
Register,  requesting  publication  in  the 
Federal  Register. 


g.  Regulations  developed  in 
accordance  with  33  CFR  208.11  and 
applicable  to  projects  that  are  not  under 
supervision  of  the  Biu%au  of 
Reclamation  are  processed  in 
substantially  the  manner  described 
above.  All  coordination  required 
between  the  Corps  of  Engineers  and  the 
operating  agency  will  be  accomplished 
at  field  level. 

h.  Upon  completion  of  actions  listed 
above,  Division  Commanders  are 
responsible  for  informing  the  operating 
agencies  at  field  level  that  regulations 
have  been  promulgated. 

2.  Signature  blocks:  Some  33  CFR 
208.11  regulations  contain  diagrams  of 
parameter  curves  that  cannot  be 
published  in  the  Federal  Register,  but 
are  made  a  part  thereof  by  appropriate 
reference.  Each  diagram  bears  a  title 


block  with  spaces  for  the  signature  of 
authenticating  officials  of  the  Corps  of 
Engineers  and  the  owner/operating 
agency  of  the  project  involved. 

3.  Designation  of  Corps  of  Engineers 
Representatives.  Division  Commanders 
are  designated  representatives  of  the 
Chief  of  Engineers  in  matters  relating  to 
development  and  processing  of  33  CFR 
208.11  regulations  for  eventual 
promulgation  through  publication  of 
selected  data  specified  in  paragraph 
{d)(ll)  §  208.11.  Divisipn  Commanders 
are  designated  as  the  Corps  of  Engineers 
signee  on  all  letters  of  understanding, 
water  control  agreements  and  other 
documents  which  may  become  part  of 
prescribed  regulations  for  projects 
located  in  their  respective  geographic 
areas,  and  which  are  subject  to  the 
provisions  of  33  CFR  208.11. 


Appendix  D. — Sample  Tabulation 

Bardwell  Lake,  Monthly  Lake  Report,  May  1975 
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Administrator  shall  by  rule  approve, 
disapprove,  or  approve  in  part  and 
disapprove  in  part,  the  State's  UIC 
program. 

The  SDWA  was  amended  on 
December  5, 1980,  to  include  Section 
1425,  which  establishes  an  alternative 
method  by  which  a  State  may  obtain 
primary  enforcement  responsibility  for 
those  portions  of  its  UIC  Program 
related  to  the  recovery  and  production 
of  oil  and  natural  gas  (Class  11  wells). 

Specifically,  instead  of  meeting  the 
Consolidated  Permit  Regulations  (40 
CFR  Parts  122, 123  and  124)  and  the  UIC 
Technical  Criteria  and  Standards  (40 
CFR  Part  146),  a  State  may  demonstrate 
that  its  program  meets  the  more  general 
statutory  requirements  of  Section 
1421(b)(1)  (A)  through  (D)  and 
represents  an  effective  program  to 
prevent  endangerment  of  underground 
sources  of  drinking  water. 

The  State  of  Utah  was  listed  as 
needing  a  UIC  program  on  September 
25, 1978  (43  FR  43420).  The  State  of  Utah 
submitted  complete  applications  under 
Sections  1422  and  1425  on  March  22  and 
23. 1982,  for  the  approval  of  an  UIC 
program  governing  Classes  I,  II,  III.  IV 
and  V  injection  wells.  The  program 
would  be  administered  by  the  Utah 
Division  of  Health  (UDEH)  for  Classes  I, 
III.  rv.  and  V  wells,  and  the  Utah 
DiA^sion  of  Oil,  Gas.  and  Mining 
(DOGM)  for  Class  U  wells  (1425 
appHcation)).  On  April  7. 1982,  EPA 
pubUshed  notice  of  its  receipt  of  the 
application,  announced  the  availability 
of  the  application  for  review,  requested 
public  comments,  and  scheduled  a 
pubUc  hearing.  The  public  hearing  was 
held  on  May  6, 1982,  in  Salt  Lake  City, 
Utah.  Because  the  review  processes  for 
each  of  the  two  components  of  the 
application  did  not  coincide,  only  the 
Class  n  component  of  the  Explication  is 
going  forward  at  this  time.  A  decision  on 
the  application  for  Class  I  III.  IV  and  V 
wells  will  be  made  at  a  later  date 
consistent  with  a  review  period 
extension  which  was  agreed  to  by  EPA 
and  the  Utah  DER  After  careful  review 
of  the  application  and  comments 
received  from  the  public  I  have 
determined  that  the  Utah  UIC  program 
for  Class  II  wells  submitted  by  the 
DOGM  meets  the  requirements 
established  by  Federal  regulaUons 
pursuant  to  Section  1425  of  the  SOWA 
and,  hereby,  approve  k. 

Because  this  action  approves  State 
requirements  that  already  are  in  effect 
and  imposes  no  new  substantive 
requirements,  EPA  has  determined  that 
it  is  appropriate  to  have  the  approval 
effective  immediately  upon  publication 
in  the  Federal  Register.  In  addition,  this 
will  mean  that  beginning  immediately 
after  publication  of  this  notice  any  Class 


II  UIC  permits  issued  by  the  State  will 
be  issued  under  a  federally  approved 
program. 

In  this  application,  Utah  chose  not  to 
assert  jurisdiction  over  Indian  lands  or 
reservations  for  purposes  of  its  UIC 
program.  Therefore,  the  Environmental 
Protection  Agency  will,  at  a  future  date, 
prescribe  a  UIC  program  governing 
injection  wells  on  an^  Indian  lands  or 
reservations  in  Utah. 

The  terms  listed  below  comprise  a 
complete  listing  of  the  thesaurus  terms 
associated  with  40  CFR  Part  123,  which 
sets  forth  the  requirements  for  a  State 
requesting  the  authority  to  operate  its 
own  permit  program  of  which  the 
Underground  Injection  Control  program 
is  a  part;  these  terms  may  not  all  apply 
to  this  particular  notice: 

List  of  Subjects  in  40  CFR  Part  123 

Hazardous  materials,  Indians — lands, 
Reporting  and  recordkeeping 
requirements,  Waste  treatment  and 
disposal,  Water  pollution  control,  Water 
supply.  Intergovernmental  relations. 
Penalties.  Confidential  business 
information. 

OMB  review:  The  Office  of 
Management  and  Budget  has  exempted 
this  rule  from  the  requirements  of 
Section  3  of  Executive  Order  12291. 

Certification  Under  the  Regulatory 
Flexibility  Act:  Pursuant  to  the 
provisions  of  5  U.S.C.  605(b),  I  certify 
that  approval  by  EPA  under  Section 
1425  of  the  Safe  Drinking  Water  Actx>f 
the  application  by  die  Utah  Division  of 
Oil.  Gas,  and  Mining  will  not  have  a 
significant  economic  impact  on  a 
substantia  number  of  small  entities, 
since  this  rule  only  approves  State 
actions.  It  imposes  no  new  requirements 
on  small  entities. 

Doted:  October  1, 1982. 
Anna  M.  Gorauch, 
Administrator. 

[FR  Doc  82-27785  Filed  XO-y-K:  8at6  ami 
BHXMQ  COOE  6640-SO-M 


40  CFR  Part  180 

[PP  2E26«5/R485;  PM-FRL  2223-t] 

Tolerances  and  Exemptions  From 
Tolerances  (or  Pesticide  Chemicals  in 
or  on  Raw  Agricultural  Commodities 
Cuprous  Oxide 

aoency:  Environmental  Protection 

Agency  (EPA). 

ACnOM;  Final  rule. 

summary:  This  rule  establishes  an 
exemption  from  the  requirement  of  a 
tolerance  for  copper  in  meat,  milk. 
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poultry,  eggs,  fish,  shellfish  and  hrigated 
crops  resulting  from  the  use  of  cuprous 
oxide-bearing  antifouling  coatings  for 
control  of  algae  or  other  organisms  on 
submerged  concrete  or  other  (irrigation) 
structures.  This  regulation  is  established 
pursuant  to  a  petition  submitted  by  the 
Bureau  of  Reclamation,  U.S.  Department 
of  the  Interior. 

EFFECTIVE  DATE:  Effective  on  October  8, 
1982. 

ADDRESS:  Written  objections  may  be 
submitted  to  the:  Hearing  Clerk  (A-110), 
Environmental  Protection  Agency,  Rm. 
3708,  401  M  St.,  SW.,  Washington,  D.C. 
20460. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  F.  Mountfort,  Product  Manager 
(PM)  23.  Registration  Division  (TS- 
767C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Rm. 
237,  CM#2. 1921  Jefferson  Davis 
Highway,  Arlington.  VA  '222Syi,  (703- 
557-1830). 

SUPPLEMENTARY  INFORMATION:  EPA 

issued  a  notice  published  in  the  Federal 
Register  of  June  23. 1982  (47  FR  27126) 
which  announced  that  the  Bureau  of 
Reclamation,  P.O.  Box  25007.  Bldg.  67, 
Denver  Federal  Center,  Denver,  CO 
80225,  had  filed  a  petition  (PP  2E2685] 
with  the  EPA.  This  petition  proposed 
that  40  CFR  180.1021  be  amended  by 
establishing  an  exemption  from  the 
requirement  of  a  tolerance  for  copper 
from  the  use  of  cuprous  oxide  bearing 
antifouling  coatings  for  control  of  algae 
or  other  organisms  on  submerged 
concrete  or  other  firrigation)  structures. 
No  comments  were  received  in  response 
to  this  notice  of  filing. 

Copper  is  presently  exempted  ft-om 
the  requirement  of  a  tolerance  in  eggs, 
fish,  meat,  milk,  irrigated  crops,  and 
shellfish  when  it  results  from  the  use  of: 
(a)  Copper  sulfate  as  an  algicide  ^ 
herbicide  in  irrigation  conveyance 
systems  and  lakes,  ponds,  reservoirs, 
and  bodies  of  water  in  which  fish  or 
shellfish  are  cultivated;  (b)  basic  copper 
carbonate  (malachite)  as  an  algicide  or 
herbicide  in  impounded  or  stagnant 
bodies  of  water;  or  (c)  copper 
triethanolamine  and  copper 
monoethanolamine  as  an  algicide  or 
herbicide  in  fish  hatcheries,  lakes, 
ponds,  and  reservoirs. 

The  data  submitted  in  this  petition 
and  relevant  material  have  been 
evaluated.  Cuprous  oxide  is  practically ' 
insoluble  in  water  and  would  be 
expected  to  leach  rather  slowly  from  the 
painted  surface.  Copper  is  ubiquitous  in 


nature,  being  found  in  both  plants  and 
animals  at  parts  per  milKon  (ppm)  levels 
or  higher. 

Cuprous  oxide  is  a  linear  molecule 
which,  in  basic  solution,  may  form  the 
carbamate  or  hydroxide  in  natural 
aquatic  environments.  Based  on  the  low 
levels  of  cuprous  oxide  that  are 
expected  to  occur  in  water  via  leaching 
and  the  natural  occurence  of  copper,  no 
overt  hazard  is  envisioned  due  to  this 
regulation. 

Residues  of  copper  resulting  from  this 
use  of  cuprous  oxide-containing 
antifouling  coatings  are  not  expected  to 
contribute  copper  residues  in  drinking 
water  exceeding  1.0  ppm.  The  Agency 
has  previously  determined  this  to  be  an 
acceptable  residue  level  for  copper  in 
drinking  water. 

There  are  no  regulatory  actions 
pending  against  cuprous  oxide. 
Analytical  methods  are  available  for  the 
determination  of  residues  of  copper. 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  the  exemption 
from  the  requirement  cf  a  tolerance  is 
being  sought.  The  exemption  will  protect 
the  public  health  and  is  established  as 
set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register,  file  written  objections  with  the 
Hearing  Clerk,  at  the  address  given 
above.  Such  objections  should  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing  and  the  grounds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pab.  L  96- 
534,  94  Stat.  1164,  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 


(Sec.  408(d)(2).  68  Stat.  512  (21  U.S.C. 
346a(d)(2))) 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedures.  Raw  agricultural 
commodities.  Pesticides  and  pests. 

Dated:  September  29, 1982. 
Edwin  L.  Johnson, 
Director.  Office  of  Pesticide  Programs. 

PART  180  [AMENDED] 

Therefore,  40  CFR  180.1021  is  revised 
to  read  as  follows: 

§  180.1021    Copper,  exemption  from  the 
requirement  of  a  tolerance. 

Copper  is  exempted  from  the 
requirement  of  a  tolerance  in  meat  milk, 
poultry,  eggs,  fish,  shellfish  and  irrigated 
crops  when  it  results  from  the  use  of: 

(a)  Copper  sulfate  as  an  algicide  or 
herbicide  in  irrigation  conveyance 
systems  and  lakes,  ponds,  reservoirs,  or 
bodies  of  water  in  which  fish  or*shellfish 
are  cultivated. 

(b)  Basic  copper  carbonate 
(malachite)  as  an  algicide  or  herbicide  in 
impounded  ^nd  stagnant  bodies  of 
water. 

(c)  Copper  triethanolamine  and 
copper  monoethanolamine  as  an 
algicide  or  herbicide  in  fish  hatcheries, 
lakes,  ponds,  and  reservoirs. 

(d)  Cuprous  oxide  bearing  antifouling 
coatings  for  control  of  algae  or  other 
organisms  on  submerged  concrete  or 
other  (irrigation)  structures. 

|FR  Doc  82^27814  Filed  I0-7-4Z:  MS  ami 
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40  CFR  Part  180  | 

[PP  1E2442/R478,  PH-FRC  2223-2) 

Tolerances  and  Exemptions  From 
Tolerances  for  Pesticide  Chemicals  In 
or  on  Raw  Agricultural  Commodities; 
S-2^,3-Trichloroallyl 
Diisopropylthiocarbanuite.  — 

agency:  Environmental  Protection 

Agency  (EPA).  i 

action:  Final  rule.  ' 

SUMMARY:  This  rule  establishes 
tolerances  for  residues  of  the  herbicide 
S-2.3,3-trichloroallyl 
diisopropylthiocarbamate  in  or  on  the 
raw  agricultural  commodities  annual 
canarygrass  seed  and  straw.  This 
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regulation  to  establish  the  maximum 

permissible  levels  for  residues  of  the 

herbicide  in  or  on  the  commodities  was 

submitted  pursuant  to  a  petition  by  the 

Interregional  Research  Project  No.  4  (IR- 

41. 

EFFECTIVE  DATE:  Effective  on  October  8, 

1982. 

AOOftESS:  Written  objections  may  be 

submitted  to  the:  Hearing  Clerk  (A-110). 

Environmental  Protection  Agency,  Km. 

3708,  401  M  St..  SW.,' Washington.  D.C. 

20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donald  Stubbs,  Emergency  Response 
Section,  Registration  Division,  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  Rm.  716B,  CM#2, 
1921  Jefferson  Davis  Highway. 
Arlington.  VA  22202.  (70»-S57-1192). 

SUPPLEMENTARY  INFORMATION:  ERA 

issued  a  notice  of  proposed  rulemaking 
published  in  the  Federal  Register  of 
August  4. 1982  (47  FR  33720)  which 
announced  that  the  Interregional 
Research  F*roject  No.  4  (IR-4),  New 
Jersey  Agricultinal  Experiment  Station. 
P.O.  Box  231.  Rutgers  University.  New 
Brunswick.  NJ  08903,  had  submitted 
pesticide  petition  1E2442  to  EPA  on 
behalf  of  the  IR-4  Technical  Committee 
and  the  Agricultural  Experiment 
Stations  of  Miimesota  and  North 
Dakota.  This  petition  requested  that  the 
Administrator,  pursuant  to  section 
408(e}  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act,  propose  the 
establishment  of  tolerances  for  residues 
of  the  herbicide  S-2,3.3-trichloroallyl 
diisopropylthiocarbamate  in  or  on  the 
raw  agricultural  commodities  annual 
canarygrass  seed  and  straw  at  0.05  part 
per  million  (ppm). 

There  were  no  comments  or  request 
for  referral  to  an  advisory  committee 
received  in  response  to  the  notice  of 
proposed  rulemaking. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated  and  discussed  in  the  notice  of 
proposed  rulemaking.  The  pesticide  is 
considered  useful  for  the  purposes  for 
which  the  tolerances  are  sought.  There 
are  presently  no  actions  pending  against 
the  continued  registration  of  the 
chemical. 

Based  on  the  information  considered 
by  the  Agency,  the  tolerances 
established  by  amending  40  CFR  180.314 
would  protect  the  public  health  and  are 
established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register,  file  written  objections  with  the 
Hearing  Clerk,  at  the  address  given 
above.  Such  objections  should  specify 


the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing  and  the  grounds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

(Sec.  408(d)(2),  68  Slat.  512  (21  U.S.C. 
346a(d)(2))) 

List  of  Subjects  in  40  CFR  Fart  180 

Administrative  practice  and 
procedures.  Raw  agricultural 
commodities.  Pesticides  and  pests. 

Dated:  Septetnber  27, 1982. 
Edwin  L.  Johnson. 

Director,  Office  of  Pesticide  Programs. 

PART  180  [AMENDED] 

Therefore.  40  CFR  180.314  is  revised 
by  reformatting  the  commodities  into 
alphabetical  order  and  by  adding  and 
alphabetically  inserting  the  raw 
agricultural  commodities  annual 
canarygrass  seed  and  straw  to  read  as 
follows: 

§  180.314    S-2,3,3-trichloroallyl 
diisopropylthiocarbamate;  tolerances  for 
residues. 

Tolerances  are  established  for 
residues  of  the  herbicide  S-2.3.3.- 
trichloroallyl  diisopropylthibcarbama  te 
in  or  on  the  following  raw  agricultural 
commodities: 


Ccxnmodrti6$ 

Paris  p6f  mHNon 

0.05  (N) 

Bartey,  straw — 

Gfass.  canary. 

annual,  seed 

Grass,  canary. 

0.05  (N) 
0.05 
0.05 

Uontils          

0.05  (N) 

0.05  (N) 

Lentils  hav 

0.05  (N) 

Pea» __. 

Psas.  torag* 

Peas,  hay _ 

Wheat,  grain 

Wheat,  straw- - 

0.05  (N) 
0.05  (N) 
0.05  (N) 
0.05  (N) 
O.OS  (N) 

(FR  Doc.  82-27769  Filed  10-7-82;  8:4S  8Di| 
BILUNO  CODE  •SeO-SO-M 


40  CFR  Part  435 
[WH-FRL  2222-4] 

Oil  and  Gas  Extraction  Point  Source 
Category 

agency:  Environmental  Protection 
Agency  (EPA). 


action:  Extension  of  comment  period. 

summary:  On  July  21. 1982  EPA 
published  in  the  Federal  Register  (47  FR 
31554)  a  notice  suspending  the 
applicability  of  "best  practicable  control 
technology  currently  available  (BPT)" 
effluent  limitation  guidelines  regulations 
for  the  onshore  subcategory  of  the  oil 
and  gas  extraction  point  source  category 
as  they  apply  to  facilities  located 
onshore  engaged  in  the  production,  field 
exploration,  drilling,  well  completion 
and  well  treatment  in  this  industry  in 
existence  on  April  13, 1979  or  thereafter 
which  would  have  been  considered 
"coastal"  as  defined  in  Section  453.41  of 
the  October  13, 1976  Interim  Final 
regulations  for  this  industry  in  response 
to  the  Court's  decision  in  American 
Petroleum  Institute  v.  EPA,  661  F.2d  340 
(5th  Cir.  1981).  That  notice  also  invited 
public  comment  on  a  number  of  issues 
pertaining  to  certain  wells  in  Texas  and 
Louisiana  and  to  marginal  gas  wells. 
The  comment  period  was  scheduled  to 
expire  September  20. 1982.  The  purpose 
of  this  notice  is  to  extend  until 
December  20. 1982  the  period  for 
comment  on  these  issues. 

DATES:  All  comments  on  this  rulemaking 
must  be  submitted  no  later  than 
December  20, 1982. 

ADDRESS:  Comments  should  be  sent  to 
Ron  Kirby.  Effluent  Guid§hnes  Division 
(WH-552).  Environmental  Protection 
Agency.  401  M  Street,  SW..  Washington. 
D.C.  20460.  Attention:  EGD  Docket 
Clerk.  Oil  and  Gas  Extraction  Industry. 
The  supporting  information  and  all 
comments  received  will  be  available  for 
inspection  and  copying  at  the  EPA 
Public  Information  Reference  Unit. 
Room  2404  (Rear)  PM-213  (EPA  Library). 
The  EPA  information  regulation  (40  CFR 
Part  2)  provides  that  a  reasonable  fee 
may  be  charged  for  copying. 

FOR  FURTHER  INFORMATION  CONTACT: 

Technical  information  may  be  obtained 
from  Mr.  Ron  Kirby,  at  the  address 
listed  above,  or  by  calling  (202)  382- 
7161. 

SUPPLEMENTARY  INFORMATION:  EPA  has 
received  requests  to  extend  the  public 
comment  period  for  an  additional  90 
days  beyond  September  20. 1982.  the 
date  by  which  comments  were  due  to  be 
received  regarding  certain  wells  located 
in  Texas  and  Louisiana  and  marginal 
gas  wells  within  the  Oil  and  Gas 
Extraction  Point  Source  Category  which 
the  Agency  requested  in  a  July  21. 1982 
Federal  Register  notice  (47  FR  31554). 
EPA  has  determined  that  it  is 
appropriate  to  extend  this  comment 
period.  All  interested  parties  should 
submit  all  available  information 
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pertaining  to  this  rulemaluHg  by 
December  20, 1982. 

Date*  October  1, 1982. 
Frederic  A.  Eidsness,  Jr., 

Assistant  Administrator  for  Water. 

|FR  Doc.  82-27771  Filed  10-7-82;  8:45  am| 
BILUNG  CODE  6560-50-M 


40  CFR  Part  716 
[OPTS-84003A;  TSH-FRL  21 12-2] 

Health  and  Safety  Data  Reporting; 
Submission  of  Lists  and  Copies  of 
Health  and  Safety  Studies 

Corrections 

In  FR  Doc.  82-24058  beginning  on  page 
38780  in  the  issue  of  Thursday, 
September  2, 1982,  make  the  following 
changes: 

1.  On  page  38785,  second  column, 
tenth  line  from  the  top,  "purchase" 
should  read  "purposes". 

2.  On  page  38787,  third  column, 
second  full  paragraph,  ninth  line,  the 
"of  after  "data"  should  read  "or". 

3.  On  page  38789,  second  tolumn, 
tenth  line  from  the  bottom  "woudl" 
should  read  "would";  and  in  the  seventh 
line  from  the  bottom  "or"  should  read 
"of;  third  column,  last  paragraph,  third 
line,  "qualitatively"  should  read 
"qualitative". 

4. .On  page  38790,  third  column, 
twelfth  line  from  the  bottom,  insert  "in" 
after  "EPA". 

5.  On  page  38791,  first  column,  in  the 
second  line  of  the  Authority  citation, 
"2607(c)"  should  read  "2607(d)". 

6.  On  page  38792,  first  column, 

§  716.4(a),  third  line  from  the  bottom, 
"of  should  read  "on". 

BILUNG  CODE  1S05-01-M 


40  CFR  Part  716 
[OPTS-84003B;  TSH— FRL  2222-2] 

Health  and  Safety  Data  Reporting; 
Submission  of  Lists  and  Copies  of 
Health  and  Safety  Studies;  Correction 

agency:  Environmental  F'rotection 

Agency  (EPA). 

ACTION:  Final  rule;  correction. 

SUMMARY:  This  document  corrects 
typographical  errors  in  the  final 
regulations  which  require  the 
submission  of  unpublished  health  and 
safety  studies  on  specifically  listed 
chemicals  by  chemical  manufacturers, 
processors,  and  others  in  possession  of 
such  studies.  The  rule  was  issued  under 
section  8(d)  of  the  Toxic  Substances 
Control  Act  (TSCA).  15  U.S.C.  2607(d). 
The  final  rule  was  published  in  the 


Federal  Register  of  September  2. 1982 
(47  FR  38780). 

EFFECnvE  DATE:  This  correction 
document  was  effective  on  September  2, 
1982. 

FOR  FURTHER  INFORMATION  CONTACT. 

Douglas  Bannerman,  Acting  Director. 
Industry  Assistance  Office  {TS-799), 
Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-511,  401  M  Street,  SW.,  Washington. 
DC  2048a  Toll  free:  (800-424-9065).  in 
Washington,  DC:  (554-1404),  outside  the 
USA:  (operator-202-554-1404). 
SUPPLEMENTARY  INFORMATION:  In  FR 
Doc.  82-24058,  published  in  the  Federal 
Register  of  September  2. 1982,  appearing 
at  page  38780,  the  following  corrections 
are  made: 

1.  On  page  38786  the  reference  to 
"(§  716.4)"  in  the  first  line  of  the  last 
paragraph  in  the  third  column  is 
corrected  to  read  "(§  716.9)". 

2.  On  page  38787  the  references  to 
"1979"  in  the  eleventh  line  and  "1979"  in 
the  seventeenth  line  of  the  third  full 
paragraph  in  the  second  column  are 
both  corrected  to  read  "1978". 

3.  On  page  38789  the  phrase  "and 
distributors"  is  removed  from  the  last 
sentence  of  the  fourth  full  paragraph  in 
the  second  column. 

§716.4    [Corrected] 

4.  In  the  introductory  text  of  §  716.4(c) 
the  cross  reference  to  "§716.3(d)"  is 
corrected  to  read  "§  716.3(e)". 

Dated:  September  22, 1982. 
John  A.  Todhunter, 

Assistant  Administrator  for  Pesticides  and 
Toxic  Substances. 

|FR  Doc.  82-27S69  Filed  l(>-7-82;  MS  am| 
BILLING  CODE  6S60-S0-M 


GENERAL  SERVICES 
ADMINISTRATION 

Transportation  and  Public  Utilities 
Service 

41  CFR  Part  101-7 

[GSA  Bulletin  FPMR  A-40,  Supp.  4] 

Federal  Travel  Regulations 

agency:  Transportation  and  Public 
Utilities  Service,  General  Services 
Administration  (GSA). 
action:  Final  rule. 

SUMMARY:  This  final  rule  implements 
changes  to  the  Federal  Travel 
Regulations  (FTR),  FPMR  101-7,  to 
improve  relocation  allowances  and 
entitlements  for  Federal  employees 
transferred  from  one  official  station  to 
another  in  the  interest  of  the 


Government  and  to  encourage  employee 
use  of  hotel/motel  courtesy 
transportati<m  and  carpooling  to  and 
from  common  carrier  terminals  during 
tempwary  duty  travel.  Changed  pages  to 
the  FTR,  transmitted  by  GSA  Bulletin 
FPMR  A-40,  Supplement  4,  will  be 
issued  separately  to  reflect  these 
changes. 

EFFECTIVE  DATES:  The  provisions  of 
attachment  A  to  this  supplement  are 
effective  as  follows: 

a.  Chapter  1.  Travel  Allowances.  The 
revised  provisions  of  chapter  1  are 
effective  for  travel  performed  on  or  after 
October  1, 1982. 

b.  Chapter  2.  Relocation  Allowances. 
The  revised  provisions  of  chapter  2  are 
effective  for  employees  whose  effective 
date  of  transfer  (date  the  employee 
reports  for  duty  at  the  new  official 
station)  is  on  or  after  October  1, 1982. 
However,  the  provisions  pertaining  to 
an  extension  of  the  2-year  time 
limitation  for  beginning  allowable  travel 
and  transportation  (FTR  paragraph  2- 
1.5a(2)(c))  and  for  completion  of 
residence  transactions  (FTR  paragraph 
2-6.1e)  are  effective  for  employees 
whose  current  entitlement  period  will 
not  have  expired  prior  to  the  issuance 
date  (signature  date)  of  this  supplement; 
provided  that  with  respect  to  any  such 
extension  approved  by  an  agency, 
relocation  entitlements  and  allowances 
shall  be  determined  using  the 
entitlements  and  allowances  prescribed 
by  regulations  in  effect  on  the 
employee's  effective  date  of  transfer  and 
not  the  entitlements  and  allowances 
prescribed  by  regulations  in  effect  at  the 
time  the  extension  of  the  time  limitation 
is  approved. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Larry  Tucker/Ms.  Doris  Jones.  Travel 
Regulations  Branch  ^202-557-7589). 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  11609  (July  22, 1971) 
and  the  Travel  Expense  Amendments 
Act  of  1975  (Pub.  L.  94-22,  May  19, 1975) 
authorize  the  Administrator  of  General 
Services  to  prescribe  the  regulations 
necessary  to  administer  subchapters  I 
and  II  of  chapter  57  of  title  5,  United 
States  Code,  governing  per  diem,  travel, 
transportation,  and  relocation 
allowances  and  entitlements  for  Federal 
civilian  employees.  Under  this  authority, 
GSA  published  (46  FR  17791,  March  20, 
1981 )  for  comment  proposed  changes  to 
the  Federal  Travel  Regulations,  FPMR 
101-7,  to  improve  relocation  allowances 
for  Federal  civilian  employees 
transferred  in  the  interest  of  the 
Government.  These  proposed  changes 
reflected  the  recommendations  resulting 
from  a  comprehensive  study  of  the 
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adequacy  of  employee  relocation 
allowances  conducted  jointly  by  the 
General  Services  Administration  (GSA) 
and  the  Office  of  Personnel 
Management  (OPM)  in  coordination 
with  the  Office  of  Management  and 
Budget.  This  review  was  conducted 
because  of  agency  complaints  that 
Hnancial  hardships  were  making  it 
difHcult  to  get  well-qualified  and 
experienced  personnel  to  relocate  in  the 
interest  of  the  Government  The  GSA/ 
OPM  review  group  surveyed  Federal 
civilian  employees  and  their  employing 
agencies  to  determine  the  changes 
necessary  to  alleviate  some  of  the 
fmancial  burdens  being  encountered  by 
transferred  employees. 

Policy  DirectioD 

Long  range.  In  order  to  achieve  a 
relocation  program  which  provides 
greater  management  flexibility  in 
meeting  the  highest  priority  agency  and 
employee  needs,  it  will  be  necessary  to 
move  away  from  the  current  approach  of 
uniform  entitlements  within  categories 
of  expenses  to  a  more  flexible  system 
that  would  allow  agency  management 
and  the  employee  greater  discretion  to 
work  out  individually  tailored 
allowance  packages.  To  achieve  this 
goal,  GSA  intends  to  work  toward 
implementation  of  a  system  that  will 
replace  item-by-item  reimbursement 
levels  for  individual  expenses  with  a  flat 
rate  payment  system,  within  established 
maximums,  which  would  afford  agency 
management  and  the  employee  more 
flexibility  in  establishing  allowance 
payment  levels  on  a  case-by-case  basis. 
The  resulting  reduction  in  paperwork 
and  the  corresponding  shift  in 
accountability  from  the  employee  to 
agency  management  is  essential  to  cost 
containment. 

The  primary  advantage  to  this 
approach  is  that  it  would  allow  agency 
management  and  the  employee  to  agree 
in  advance  on  the  dollar  amount  to  be 
allocated  for  the  relocation.  The  only 
restrictions  would  be  overall  cost 
maximums  established  by  GSA,  and  the 
funds  available  to  the  agency.  Knowing 
in  advance  the  amount  the  Government 
would  authorize  them,  employees  could 
manage  their  relocation  costs  more 
effectively.  They  would  have  discretion 
to  make  their  own  decisions  regarding 
relocation  expenditures,  based  upon 
their  individual  situations.  Further,  the 
Government  could  give  them  their 
money  at  the  time  of  the  move  without 
the  need  for  a  complicated  voucher 
exercise  and  the  fmancial  hardship  of 
after-the-fact  reimbursements. 

Agency  management  would  also 
know  beforehand  what  their  costs 
would  be  and  could  thus  do  a  better  job 


of  setting  priorities  for  using  the  money 
available  for  funding  relocations. 

The  focus  for  accountability  would 
shift  from  the  employee  to  agency 
management.  Instead  of  trying  to 
determine  whether  it  was  reasonable 
and  necessary  for  an  employee  to  incur 
a  specific  expense,  each  agency  would 
evaluate  its  ability  to  meet  critical 
staffing  needs  at  an  acceptable  level  of 
cost  within  the  overall  GSA  established 
maximums. 

Short  range.  Because  such  a  shift  in 
relocation  policy  will  require  a  lengthy 
legislative  process,  the  regulatory 
changes  contained  herein  are  being 
implemented  as  an  interim  measure 
designed  to  provide  some  immediate 
relief  for  the  increasing  costs 
encountered  by  the  relocating  employee 
and,  consequently,  to  aid  management 
in  attracting  other  well-qualified 
candidates  who  may  be  willing  to 
relocate.  "• 

Simimary  of  Comments 

In  response  to  the  proposed 
rulemaking,  GSA  received  comments 
from  more  than  100  sources,  including 
Federal  agency  headquarters  and  field 
offices.  Federal  Government  employee 
organizations,  and  members  of  the 
private  sector.  The  comments  have  been 
reviewed  and  reconciled  and  the 
proposed  changes  modified  as  deemed 
appropriate.  Many  of  the  recommended 
changes  that  were  adopted  correct 
minor  technical  problems  or  clarify 
existing  material.  Those  of  a  more 
significant  nature  modify  the  original 
proposals  to:  (1)  Make  the  initial  2-year 
eligibility  period  for  residential 
transactions  automatic,  (2)  provide  for 
an  additional  1-year  extension  of  the 
time  limit  for  beginning  travel  and 
transportation,  including  that  for  the 
household  goods,  when  the  2-year  time 
limitation  for  the  completion  of 
residential  transactions  is  extended,  (3) 
increase  the  miscellaneous  expense 
allowance  fiat  rate  amounts  to  $350  for 
employees  without  family  and  $700  for 
employees  with  family,  and  (4)  list 
representative  factors  (cited  by  the 
Comptroller  General  in  numerous 
decisions]  that  agencies  should  consider 
when  determining  whether  to  allow 
reimbursement  for  temporary  quarters 
that  eventually  become  permanent. 

Those  comments  that  were  not 
adopted  are  too  numerous  to  discuss 
individually.  Most  fall  into  one  of 
several  logical  groupings,  however,  and 
lend  themselves  to  sununary  discussion. 

Many  of  the  comments  could  not  be 
adopted  because  they  would  require 
specific  authorizing  legislation,  e.g., 
removal  of  the  one  round  trip  cost 
limitation  on  househunting  trips; 


extension  of  the  temporary  quarters 
entitlement  period  beyond  30  days  and 
deletion  of  the  requirement  to  reduce 
reimbursement  based  on  10-day 
increments;  payment  for  losses  on  the 
sale  of  the  residence  and  increased 
mortgage  interest  rates;  exemption  from 
tax  liability  for  relocation 
reimbursements;  domestic  shipment  of  a 
privately  owned  vehicle;  and  an 
increase  in  the  11,000  pound  weight 
limitation  for  household  goods 
shipments.  Some  of  these 
recommendations  have  been  included  in 
previous  GSA  legislative  proposals  and 
are  part  of  legislation  currently  being 
developed. 

Other  comments  were  not  adopted 
because  they  recommend  changes  in 
monetary  or  time  limitations  which  are 
based  on  results  of  the  joint  GSA/OPM 
survey  of  employee  relocation  costs, 
e.g.,  removal  of,  or  increase  in,  the 
overall  limitations  on  reimbursement  for 
sale  or  purchase  of  a  residence  and  a  90- 
day  extension  in  allowable  temporary 
storage  time  solely  at  the  request  of  the 
employee. 

One  nonadopted  item  frequently 
recommended  was  reimbursement  for 
loan  discount  points  paid  in  connection 
with  the  sale  or  purchase  of  a  residence. 
Points  are  considered  to  be  an  interest 
expense  as  opposed  to  the  loan 
origination  fee  which  is  defined  by  the 
Department  of  Housing  and  Urban 
Development  (HUD)  as  a  fee  to  cover 
the  lender's  administrative  costs  in 
processing  a  loan.  It  has  been  a 
longstanding  policy  in  the  employee 
relocation  entitlements  area  that  interest 
expense  items  such  as  loan  discount 
points  are  not  reimbursable. 

Some  comments  were  not  adopted 
because  they  recommend  inclusion  of 
allowances  that  are  already 
reimbursable  under  current  regulations 
or  Comptroller  General  decisions,  albeit 
in  some  instances  by  more  general 
authority  than  the  specific  wording 
recommended  in  the  comment. 

Then  there  were  a  number  of 
comments  that  do  not  lend  themselves 
to  one  of  the  above  logical  groupings  or 
an  all  inclusive  summary  discussion. 
These  comments  were  not  adopted  for  a 
variety  of  reasons,  e.g.,  they  would 
restrict  agency  discretion  and 
management  flexibility,  would  violate 
existing  GAO  prohibitions  on  payments, 
fall  outside  GSA's  regulatory  or 
legislative  purview,  or  were  deemed 
inconsistent  with  current  reimbursement 
philosophies. 

Finally,  there  remains  a  group  of 
comments  that  were  not  adopted  but 
which  warrant  further  consideration  for 
possible  future  adoption.  Many  of  these 
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fall  outside  the  scope  of  the  regulatory 
changes  published  for  comment.  Others 
are  of  a  questionable  nature  in  that  it  is 
not  clear  whether  the  recommended 
change  may  be  implemented  under 
current  law;  these  will  require  further 
research.  Still  others  would  constitute  a 
change  significant  enough  to  require 
publication  in  the  Federal  Register  as 
proposed  rulemaking.  Some  of  the 
comments  reserved  for  further 
consideration  are:  Recommended 
payment  of  various  additional  real 
estate  expenses  which  are  not  clearly 
reimbursable  under  current  governing 
authority;  expansion  of  the  immediate 
family  defmition  to  include  unmarried 
children  under  the  age  of  22  who  are 
full-time  students;  and  publication  of 
guidelines  on  the  amount  reimbursable 
when  lodgings  are  obtained  in 
noncommercial  quarters. 

Explanation  of  Changes 

1.  Paragraph  l-2.3c  is  revised  to 
encourage  employee  use  of  available 
hotel/motel  courtesy  transportation 
between  place  of  lodging  and  the 
common  carrier  terminal  and  to  permit 
agencies  to  restrict  reimbursement  for 
the  use  of  taxicabs  or  place  a  monetary 
limit  on  the  amount  of  reimbursement 
when  such  courtesy  transportation  is 
available  but  not  used. 

2.  Paragraph  l-4.2c(2-l)  is  added  to 
allow  reimbursement  for  the  mileage 
incurred  between  home,  office,  and 
conunon  carrier  terminals  when  a 
privately  owned  automobile  is  used  on  a 
voluntary  basis  to  transport  fellow 
travelers  in  connection  with  official 
travel. 

3.  Paragraph  2-1.4d(l)(b)  is  revised  to 
expand  the  definition  of  "immediate 
family"  to  provide  for  the  travel  costs  of 
a  child  bom  after  the  employee  reports 
for  duty  at  the  new  official  station  when 
the  expectant  spouse's  travel  to  the  new 
station  at  Government  expense  is 
delayed  under  certain  circumstances, 
and  paragraph  2-1 .4h  is  revised  for 
clariHcation  and  to  include  additional 
items  which  can  be  shipped  as 
household  goods. 

4.  Paragraph  2-1.5a(2)  is  amended  to 
allow  an  extension  of  the  time  limitation 
for  beginning  allowable  travel  and 
transportation  incident  to  a  permanent 
change  of  station  when  an  extension  of 
the  time  hihitation  for  residential 
transactions  is  approved. 

5.  Paragraph  2-2.3b  is  revised  to 
increase  the  mileage  reimbursement  rate 
for  permanent  change  of  station  travel 
to  reflect  the  current  airline  fare  level, 
and  paragraph  2-2.3c  is  revised  to 
reference  the  applicable  mileage 
reimbursement  rate  prescribed  for  the 


advantageous  use  of  a  privately  owned 
automobile  for  temporary  duty  travel. 

6.  Paragraph  2-3.1b(5)  is  revised  to 
allow  reimbursement  under  the 
miscellaneous  expenses  allowance  for 
unrefundable  or  nontransferable 
contract  costs  incurred  for  private 
institutional  care  for  handicapped 
dependents. 

7.  Paragraph  2-3.3a  (1)  and  (2)  are 
revised  to  increase  the  miscellaneous 
expense  flat  rate  allowances  from  $100 
to  $350  for  an  employee  without 
immediate  family  and  from  $200  to  $700 
for  an  employee  with  immediate  family. 

8.  Paragraph  2-4.1a  is  revised  to  allow 
reimbursement  for  separate 
househunting  trips  for  the  employee  and 
spouse  provided  the  cost  is  limited  to 
the  cost  of  one  round  trip  for  employee 
and  spouse  traveling  together  (expenses 
of  only  one  round  trip  are  allowed  by 
statute],  and  paragraph  2-4.2  is  revised 
to  extend  the  maximum  period  of  time 
for  a  househunting  trip  from  6  to  10 
calendar  days. 

9.  Paragraph  2-5.2c  is  revised  to 
permit  payment  of  temporary  quarters 
subsistence  expenses  when  the 
temporary  quarters  occupied  ultimately 
become  the  employee's  permanent 
residence  if  the  agency  can  establish 
that  the  original  intent  was  to  occupy 
the  quarters  temporarily,  and  paragraph 
2-5.2g  is  revised  for  clarity. 

10.  Paragraph  2-5.4c  is  revised  to 
allow  temporary  quarters  subsistence 
allowance  reimbursement  to  the 
employee  for  the  first  10-day  period  up 
to  the  maximum  per  diem  rate 
prescribed  for  the  locality  (e.g.. 
conterminous  United  States  or 
nonforeign  area)  in  which  the  temporary 
quarters  are  located  instead  of  the 
current  75-percent  limitation. 

11.  Paragraph  2-6.1e  is  revised  to 
extend  the  residence  transaction 
eligibility  period  for  an  additional  year 
beyond  the  current  2-year  period  when 
necessary. 

12.  Paragraph  2-6.2d  is  revised  to 
allow  reimbursement  of  the  loan 
origination  fee  incurred  when  buying  a 
residence  at  the  new  official  station,  and 
paragraph  2-6.2g  is  revised  to  increase 
the  maximum  reimbursement  for 
allowable  expenses  incurred  for  the  sale 
of  a  residence  at  the  old  official  station 
and  for  the  purchase  of  a  new  residence 
at  the  new  official  station. 

13.  Paragraph  2-8.2a  is  revised  to 
allow  the  same  maximiun  statutory 
weight  allowance  (11.000  pounds]  for 
shipment  of  household  goods  for  all 
employees  regardless  of  family  status, 
and  paragraph  2-8.2c  is  revised  to 
extend  the  household  goods  temporary 
storage  period  from  60  to  90  days  and  to 
give  agencies  the  authority  to  allow  an 


additional  QOilays  tmder  certalD 
conditions. 

Executive  Order  12291 

The  General  Services  Administration 
has  determined  that  this  rule  is  not  a 
major  rule  for  the  purposes  of  Executive 
Order  12291  of  February  17. 1961. 
because  it  is  not  likely  to  result  in  an 
annual  effect  on  the  economy  of  $100 
million  or  more,  a  major  increase  in 
costs  to  consumers  or  others,  or 
significant  adverse  effects.  The  General 
Services  Administration  has  based  all 
administrative  decisions  underlying  this 
rule  on  adequate  information  concerning 
the  need  for,  and  consequences  of,  this 
rule;  has  determined  that  the  potential 
benefits  to  society  from  this  ride 
outweigh  the  potential  costs  and  has 
maximized  the  net  benefits;  and  has 
chosen  the  alternative  approach 
involving  the  least  net  cost  to  society. 

List  of  SubjecU  in  41  CFR  Part  101-7 

Government  employees.  Government 
property  management.  Motor  vehicles. 
Travel.  Travel  allowances.  Travel  and 
transportation  expenses. 

Changes  to  the  Federal  Travel 
Regiilations 

Accordingly,  the  Federal  Travel 
Regulations  which  are  incorporated  in 
Part  101-7,  are  amended  as  follows: 

Chapter  1.  Travel  Allowances 

Part  2.  Transportation  Allowable 

1.  Paragraph  l-2.3c  is  revised  to  read 
as  follows: 

1-2.3.  Local  transportation. 

***** 

c.  To  and  from  carrier  terminals. 

(1)  Reimbursement  will  be  allowed  for 
the  usual  taxicab  and  airport  limousine 
fares,  plus  tip,  between  a  common 
carrier  or  other  terminal  and  either  the 
employee's  home  or  place  of  business  at 
the  official  duty  station  or  place  of 
business  or  lodging  at  a  temporary  duty 
point,  or  between  the  airport  and  airport 
limousine  terminal.  However,  available 
courtesy  transportation  service 
furnished  by  hotels/motels  should  be 
used  by  employees  to  the  maximum 
extent  possible  as  a  first  source  of 
transportation  between  place  of  lodging 
at  the  temporary  duty  point  and 
common  carrier  terminal. 
Reimbursement  shall  be  allowed  for  tips 
when  courtesy  transportation  service  is 
used. 

(2]  However,  an  agency  shall,  when 
appropriate,  restrict  the  use  of  taxicabs 
under  (1),  above,  or  place  a  monetary 
limit  on  the  amount  of  taxicab 
reimbursement  when: 
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(a)  Suitable  Govemnent  or  common 
carrier  transportation  service,  inchiduig 
airport  limousine  service,  is  available 
for  all  or  part  of  the  distance  involved. 
or 

(b)  Courtety  transportation  aervice  is 
provided  by  hotets/iBotels  between  the 
place  of  lodging  at  the  temporary  duty 
site  aad  the  ooramon  carrier  terrainaL 

*        *        *        *        « 

Part  4.  Reimbursement  for  Use  of 
Privately  Owned  Conveyances 

2.  Paragraph  l-4.2c  is  amended  by 
adding  new  paragraph  l-4.2c[2-l)  to 
read  as  follows: 

1-4.2.  When  use  of  a  privately  owned 
conveyance  is  advantageous  to  the 
Government. 


c.  *  *  * 

(1)  *  *  * 

(2)  *  *  * 

(2-1)  Privately  onrped  conveyance 
used  to  transport  other  employees 
between  residence,  office,  and  common 
carrier  terminals.  Payment  under  (1) 
and  (2),  above,  may  be  made  without  the 
taxicab  fare  limitation  when  the 
privately  owned  conveyance  used  by 
the  employee  for  official  travel  is  also 
used  to  pick  up  and  transport  one  or 
more  additional  employees  traveling 
between  home,  office,  and  common 
carrier  terminals  incident  to  a  temporary 
duty  assignment.  Employee  participation 
under  this  provision  is  voluntary.  The 
names  of  the  additional  employees  and 
their  employing  offices/agencies  should 
be  stated  on  the  travel  voucher  in 
accordance  with  1-4.5. 


Chapter  2.  Relocation  Allowances 

Part  1.  Applicability  and  General  Rules 

3.  Paragraphs  2-1.4d(l)(b)  and  2-L4h 
are  revised  to  read  as  follows: 

2-1.4.  Definitions.  As  used  in  these 
regulations,  and  unless  otherwise 
specifically  provided  in  these 
regulations,  the  following  defmitions 
apply: 

d.  *  •  * 


(b)  Children  of  the  employee  or 
employee's  spouse  who  are  unmarried 
and  under  21  years  of  age  or  who, 
regardless  of  age,  are  physically  or 
mentally  incapable  of  self-support.  (The 
term  "children"  shall  include  natxiral 
offspring:  stepchildren;  adopted 
children;  jgrandchildren,  legal  minor 
wards,  or  other  dependent  children  who 
are  wxler  legal  guardiaiuhip  of  the 
employee  or  employee's  spouse;  and  a 
child  bom  after  the  employees  effective 
date  of  transfer  when  the  travel  of  the 


emplovyee's  expectant  spouse  to  the  new 
official  station  is  prevented  at  the  time 
of  the  transfer  because  of  advanced 
stage  of  pregnancy,  or  otJrer  reasons 
acceptable  to  the  agency  concerned,  ^.g.. 
awaiting  comptetton  of  the  school  year 
by  other  chiWren.) 

*  4  *  «  • 

h.  Household  goods.  All  personal 
property  associated  with  the  home  and 
all  personal  effects  belonging  to  an 
employee  and  the  immediate  famUy. 
when  shipment  or  storage  begins,  which 
can  be  legally  accepted  and  transported 
as  household  goods  by  an  authorized 
commercial  carrier  (see  advisory  note 
below]  in  accordance  with  the  rules  and 
regulations  established  or  approved  by 
an  appropriate  Federal  or  State 
regulatory  authority,  except  the  items 
listed  in  (a)  through  (d),  below. 
Snowmobiles  and  vehicles  with  two  or 
three  wheels,  e.g.,  motorcycles,  mopeds, 
and  golf  carts,  may  be  shipped  as 
household  goods. 

(a)  Automobiles,  trucks,  vans  and 
similar  motor  vehicles;  boats;  airplanes; 
mobile  homes;  camper  trailers;  and 
farming  vehicles; 

(b)  Live  animals,  birds,  fowls,  and 
reptiles;       , 

(c)  Cordwood  and  building  materials; 
and 

(d)  Property  for  resale,  disposal,  or 
commercial  use  rather  than  for  use  by 
the  employee  or  the  immediate  family. 

Note. — Generally  carriers'  tariffs 
prohibits  household  goods  carriers  from 
accepting  the  articles  listed  below  for 
shipment.  Agencies  are  advised  to 
consult  applicable  tariffs  or  to  contact 
the  carrier  involved  if  problems  arise 
concerning  shipment  of  the  following 
prohibited  articles: 

a.  Property  heble  to  impregnate  or 
otherwise  damage  equipment  or  other 
property  (e.g.,  hazardous  articles 
including  explosives,  flammable  and 
corrosive  materials,  poisons,  etc.). 

b.  Articles  which  cannot  be  taken 
from  the  premises  without  damage  to 
the  article  or  the  premises. 

c.  Perishable  articles  including  frozen 
foods,  articles  requiring  refrigeration,  or 
perishable  plants  unless: 

(1]  Shipment  is  to  t>e  transported  not 
more  than  150  miles  and/or  delivery 
accomplished  within  24  hours  from  the 
time  of  loading. 

(2)  No  storage  of  shipment  is  required, 
and 

(3)  No  preliminary  or  enronte 
servicing  or  watering  or  other 
preservative  method  is  required  of  the 
carrier. 

Items  which  are  irreplaceable  or  are 
of  extreme  value  or  sentiment  are  not 
provided  special  security  even  though 


extra-value  Insurance  may  be 
purchased.  Employees  and  their 
immediate  fanrifies  are  advised  to 
personally  transport  these  types  of 
items. 

*  *        «        *        « 

4.  Paragraph  2-1.5a(2)  is  amended  by 
adding  subparagraph  (c)  as  follows: 
2-1.5.  Eligibility  and  conditions. 

*  *        «        ^        * 

(2)  *  *  * 

(a)  *  •  * 

(b)  *  *  * 

(c)  The  2-year  period  shall  be 
extended  for  an  additioaal  period  otf 
time  not  to  exceed  1  year  when  the  2- 
year  time  limitation  for  completicHi  of 
residence  transactions  is  extended 
under  2-6.1e. 


Part  2.  Allowances  for  Subsistence  and 
Transportation 

5.  Paragraphs  2-2.3  b  and  c  are 
revised  to  read  as  follows: 

2-2.3.  For  use  of  a  privately  owned 
automobile  in  connection  with 
permanent  change  of  station. 
***** 

b.  Mileage  rates  prescribed.  Payment 
of  mileage  allowance  when  authorized 
or  approved  in  connection  with  the 
transfer  shall  be  allowed  as  follows: 


Occupsnts  of  sulDfTiobito 


Employe*  only;  «r  on*  member  o<  immediate 

famiiy _ - 

Employe*  and  one  member,  or  two  iiietBLeta  of 

immediate  family - 

Employee  and  two  member*:  or  three  members  of 

immodiat*  family — .... ,    ,  i.,     . .... — _...—_ 

Employee  and  ttvee  or  moc*  member*;  or  four  or 

more  member*  of  immedute  family _. 


rate 
(cents) 


IS 
t7 
19 
20 


c.  Mileage  rates  in  special 
circumstances.  Heads  of  agencies  may 
prescribe  that  travel  orders  or  other 
administrative  determinations  specify 
higher  mileage  rates  at  a  rate  not  more 
than  the  maximum  rate  prescribed  in  1- 
4.2a(2]  for  individual  transfers  of 
employees  or  transfers  of  groups  of 
employees  when: 
*        *        *        *        *    ' 

Part  3.  Allowances  for  Miscellaneous 
Expenses 

6.  Paragraph  2-^.lb(5)  is  revised  to 
read  as  follows: 
2-3.1.  Applicability. 


(5)  Forfeiture  losses  on  medical, 
dental,  and  food  locker  contracts  that 
are  not  transferable;  and  contracts  for 
private  institutional  care,  such  as  that 
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provided  for  handicapped  or  invalid 
dependents  only,  which  are  not 
transferable  or  refundable;  and 

***** 

7.  Paragraphs  2-3.3a  (1)  and  (2)  are 
revised  to  read  as  follows: 
2-3.3.  Allowable  amount 


a. 

(1)  $350  or  the  equivalent  of  1  week's 
basic  pay,  whichever  is  the  lesser 
amount,  for  an  employee  without 
immediate  family;  and 

(2)  $700  or  the  equivalent  of  2  weeks' 
basic  pay,  whichever  is  the  lesser 
amount,  for  an  employee  with 
immediate  family. 
***** 

Part  4.  Travel  to  Seek  Residence 
Quarters 

8.  Paragraph  2-4.1a  is  revised  to  read 
as  follows: 

2-4.1.  Applicability  of  and  general 
policy  for  authorizing  travel  to  seek 
residence  quarters. 
***** 

a.  Payment  of  travel  and 
transportation  expenses  of  the  employee 
and  spouse  traveling  together,  or  the 
employee  or  spouse  traveling 
individually  instead  of  travel  by  the 
other  or  together,  for  one  round  trip 
between  the  localities  of  the  old  and 
new  duty  stations  for  the  purpose  of 
seeking  residence  quarters,  may  be 
authorized  when  circumstances  warrant. 
Separate  round  trips  by  the  employee 
and  spouse  may  be  allowed  provided 
the  overall  cost  to  the  Government  is 
limited  to  the  cost  of  one  round  trip  for 
the  employee  and  spouse  traveling 
together.  A  round  trip  performed  by  the 
employee  for  this  purpose,  when 
authorized,  must  be  accomplished 
before  reporting  to  the  new  official 
station.  A  round  trip  by  the  spouse, 
when  authorized,  may  be  accomplished 
at  any  time  before  relocation  of  the 
family  to  the  new  official  station  but  not 
after  the  expiration  of  the  maximum 
time  for  beginning  allowable  travel  and 
transportation.  (See  2-1.5a(2).)  An 
appropriate  official  of  the  agency  that 
will  be  responsible  for  payment  of  the 
travel  and  transportation  allowances  for 
the  employee  shall  decide  whether  this 
trip  should  be  authorized. 
***** 

9.  Paragraph  2-4.2  is  revised  to  read 
as  follows: 

***** 

2-4.2.  Duration  of  trip.  The  round  trip 
should  be  allowed  for  a  reasonable 
period  of  time  considering  distance 
between  the  old  and  new  official 
stations,  mode  of  transportation  to  be 
used,  and  the  housing  situation  at  the 


new  official  station  location.  In  no 
instance  shall  the  period  of  the  round 
trip  at  Government  expense  be  allowed 
in  excess  of  10  calendar  days,  including 
travel  time.  In  authorizing  or  allowing  a 
particular  mode  of  transportation, 
consideration  shall  be  given  to  providing 
minimum  time  en  route  and  maximum 
time  at  the  new  official  station  locality. 
Accordingly,  if  the  use  of  a  privately 
owned  automobile  is  permitted,  this  use 
is  considered  advantageous  to  the 
Government  and  the  mileage  allowance 
shall  be  as  provided  in  2-2.3  b  and  c. 
Reasonable  expenses  for  local 
transportation  at  the  location  of  the  new 
official  station  shall  be  allowed. 
Agencies  may  authorize  local 
transportation  by  common  carrier,  local 
transit  systems,  GSA  contract  rental  or 
other  commercially  rented  automobiles, 
or  privately  owned  automobiles; 
however,  the  mode  of  local 
transportation  must  be  consistent  with 
the  mode  of  transportation  authorized 
for  travel  to  and  from  the  new  official 
station.;  Expenses  for  the  use  of  taxis 
shall  b0  limited  to  transportation 
betweeh  depots,  airports,  or  other 
carrier  terminals  and  place  of  lodging. 

*  *  I      *        *        * 

Part  5.  Subsistence  While  Occupying 
Temporary  Quarters 

10.  Paragraphs  2-5.2  c  and  g  are 
revised  to  read  as  follows: 

2-5.2.  Conditions  and  limitations  for 
eligibility. 

*  *        *        *        * 

c.  What  constitutes  temporary 
quarters.  Generally,  the  term 
"temporary  quarters"  refers  to  lodging 
obtained  from  private  or  commercial 
sources  for  the  purpose  of  temporary 
occupancy  after  vacating  the  residence 
occupied  when  the  transfer  was 
authorized.  However,  occupancy  of 
temporary  quarters  that  eventually 
become  the  employee's  permanent 
residence  shall  not  prevent  payment  of 
the  temporary  quarters  allowance  if,  in 
the  agency's  judgment,  the  employee 
shows  satisfactorily  that  the  quarters 
occupied  were  intended  initially  to  be 
only  temporary.  In  making  this 
determination  the  agency  should 
consider  factors  such  as:  the  duration  of 
the  lease,  movement  of  household 
effects  into  the  quarters,  type  of 
quarters,  expressions  of  intent,  attempts 
to  secure  a  permanent  dwelling,  and  the 
length  of  time  the  employee  occupies  the 
quarters. 
***** 

g.  Effect  of  partial  days.  (1)  The 
following  guidelines  shall  be  used  for 
determining  the  eligibility  period  for 
temporary  quarters  subsistence  expense 


reimburement  and  in  computing 
maximum  reimbursement  when 
occupancy  of  temporary  quarters  for 
reimbursement  purposes  occurs  the 
same  day  that  en  route  travel  per  diem 
ends: 

(a)  For  en  route  travel  of  more  than  24 
hours,  reimbursement  for  temporary 
quarters  subsistence  expenses  shall 
start  at  the  beginning  of  the  calendar 
day  quarter  immediately  following 
termination  of  the  en  route  travel  per 
diem.  This  will  be  considered  the  first 
full  day  of  the  entitlement  period  for  the 
purpose  of  computing  maximum 
reimbursement. 

(b)  For  en  route  travel  of  24  hours  or 
less,  reimbursement  for  temporary 
quarters  subsistence  expenses  shall 
start  at  the  beginning  of  the  same 
calendar  day  quarter  in  which  en  route 
travel  per  diem  ends  upon  arrival  at 
destination.  This  will  be  considered  the 
first  full  day  of  the  entiUement  period 
for  the  purpose  of  computing  maximunis^ 
reimbursement. 

(2)  In  all  other  cases,  the  temporary 
quarters  period  shall  start  with  the  first 
quarter  of  the  calendar  day  in  which 
temporary  quarters  subsistence  expense 
reimbursement  is  claimed,  provided  that 
temporary  quarters  are  occupied  during 
that  calendar  day. 

(3)  The  temporary  quarters  period 
shall  terminate  at  midnight  of  the  last 
day  of  eligibility. 
***** 

11.  Paragraph  2-5.4c  is  revised  to  read 
as  follows: 

2-5.4.  Allowable  amount. 
•        *    -X  *        *        * 

c.  Computation  of  maximum.  The 
amount  which  may  be  reimbursed  for 
temporary  quarters  subsistence 
expenses  shall  be  the  lesser  of  either  (I) 
the  actual  amount  of  allowable 
expenses  incurred  for  each  10-day 
period  or  (2)  an  amount  as  computed 
below: 

Note. — The  daily  actual  subsistence 
expenses  required  to  be  itemized  under 
2-5.4  a  and  b  will  be  totaled  for  each  10- 
day  period  to  permit  a  comparison  with 
the  maximum  allowable  for  the 
particular  period  derived  under  the 
following  formula: 

(1)  For  the  first  10  days,  (a)  For  the 
employee,  a  daily  rate  not  more  than  the 
maximum  per  diem  rate  prescribed  for 
the  locality  in  which  the  temporary 
quarters  are  located  (see  1-7.2  a  or  b); 
and 

(b)  For  each  member  of  the 
employee's  immediate  family,  two-thirds 
of  die  employee's  daily  rate  established 
in  (a),  above. 
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(2)  For  the  second  10  days,  (a)  For  the 
employee,  two-thirds  at  the  daity  rate 
estabfahed  for  the  employiee  for  the  first 
10  days  ia  2-S.4G(l)(a):  and 

(b)  For  each  aeaber  of  dw 
employee's  immediateiBmily,  two-thirds 
of  the  daily  rate  esiablisbed  for 
members  of  the  immediate  fanuly  for  the 
first  10  days  in  2-^4c(lMb^ 

(3)  fdr  the  third  10  days  and  for  aay 
portioa  ofaa  authorized  additionaJ  30- 
day  period  (a)  For  the  employee,  one- 
half  ol  the  daily  rate  established  for  the 
employee  for  the  first  10  days  ia  2- 
5.4c(l)(a):  and 

(b)  For  each  member  of  the 
empldyee's  immediate  family,  one-half 
of  die  daily  rate  established  for 
members  of  die  immediate  family  for  the 
first  10  d^s  in  2-5.4c[l)fb). 


of  this  sepplement,  the  provisions  for 
extension  of  the  time  Kmitation 
contaioed  in  (2).  above,  shall  also  be 
appficabte  to  employees  whose  time 
limitation  will  not  have  expired  prior  to 
the  issuance  date  (signatnre  date)  of  this 
supplement  4  to  these  regulations; 
provided  that  when  snch  an  extension  is 
approved  by  an  agency,  relocation 
entittements  and  alkjwanoes  shali  be 
determined  by  using  the  entittements 
and  allowances  prescribed  by 
regulations  in  effect  on  the  employee's 
effective  date  of  transfer  and  not  the 
entitlements  and  allowances  in  effect  at 
__4hetinM  the  extension  of  the  time 
limitation  is  approved. 


PaM  &  Allowance  for  Expenses  Incurred 
in  Connection  With  Residence 
Transactions 

12.  Paragraph  2-6.1e  is  revised  to  read 
as  follows: 

2-6.1.  Conditions  and  requijements 
under  which  allowances  are  payabie. 

*        •        ♦        *        * 

e.  Time  limitation. — \\)  Initial  period. 
The  settlement  dates  for  the  sale  and 
purchase  or  lease  termisation 
transactions  for  which  reimburseraent  is 
requested  are  not  later  than  2  years  after 
the  date  that  the  employee  reported  for 
duty  at  the  new  official  station. 

(2)  Extension  of  time  limitation,  (a) 
Upon  an  employee's  written  request,  the 
.  2-year  time  limitation  for  completion  of 
the  sale  and  purchase  or  lease 
termination  trmsactions  may  be 
extended  by  the  head  of  the  agency  or 
his/her  designee  for  an  additional 
period  of  time  not  to  exceed  1  year. 

(b)  The  employee's  written  request 
should  be  submitted  to  the  ap^opriate 
agency  officiaUs)  as  soon  as  the 
employee  becomes  aware  of  the  need 
for  an  extension  but  before  expiration  of 
the  2-year  limitation;  however,  in  no 
case  shall  the  request  be  submitted  later 
than  30  calendar  days  after  the 
expiration  date  unless  this  30-day  period 
is  specificafly  extended  by  the  agency. 

(c)  Approval  of  this  additional  period 
of  time  shall  be  based  on  a 
determination  that  extenuating 
circumstances,  acceptable  to  the  agency 
concerned,  have  prevented  the 
employee  from  completing  the  sale  and 
purchase  or  leave  termination 
transactions  in  the  initial  time  frame  and 
that  the  residence  transactions  are 
reasonably  related  to  the  transfer  of 
official  statkm. 

(3)  Appiioabiiity.  la  addition  to  being 
applicable  to  tboee  t<m\Anfrrn 
transferred  on  or  after  the  effective  date 


13.  Paragraphs  2-6.2  d  and  g  are 
revised  to  read  as  foUowr 

2-6.2.  Reimbursable  and 
nonreimbursable  expenses. 
«        «        «        » 

d.  Miscellaneous  expenses. — (1) 
Reimbursable  items.  Tbe  expenses 
listed  below  are  reimbursable  in 
connection  with  the  sale  and/or 
purchase  of  a  residence,  provided  they 
are  customarily  paid  by  the  seller  of  a 
residence  in  the  locality  of  the  old 
official  station  or  by  the  purchaser  of  a 
residence  at  the  new  official  station  to 
the  extent  they  do  not  exceed  amounts 
customarily  paid  in  the  locality  of  the 
residence. 

(aj  FHA  or  VA  fee  for  the  loan 
application; 

(b)  Loan  origination  fee; 

(c)  Cost  of  preparing  credit  reports; 

(d)  Mortgage  and  transfer  taxes; 
(ej  State  revenue  stamps; 

[f)  Other  fees  and  charges  similar  in 
nature  to  those  listed  above,  unless 
specifically  prohibited  in  (2),  below; 

(g)  Charge  for  prepayment  of  a 
mortgage  or  other  security  instrument  in 
connection  with  the  sale  of  a  residence 
at  the  old  official  station  to  the  extent 
the  terms  in  the  mortgage  or  other 
security  instrument  provide  for  this 
charge.  This  prepayment  penalty  is  also 
reimbursable  wiien  the  mortgage  or 
other  security  instrument  does  not 
specifically  provide  for  prepayment, 
provided  this  penalty  is  customarily 
charged  by  the  lendo',  but  in  diat  case 
the  reimbursement  may  not  exceed  3 
months'  tnterest  on  the  loan  balance; 

(h)  Mortgage  title  insurance  policy 
paid  for  by  the  employee  on  a  residence 
purchased  by  the  employee  for  the 
protection  of,  and  required  by,  the 
lender, 

(!)  Owner's  title  insurance  policy, 
provided  it  is  a  prerequisite  to  financing 
or  the  transfer  oi  property;  or  the  cost  of 
the  owner's  tide  insmwice  policy  is 
inseparable  from  the  cost  of  other 


insurance,  wWdi  is  a  prerequisite  to 
financing  tir  to  trwwfer  o€  property;  and 

(j)  Expenses  in  connection  with 
construction  of  a  residence,  which  are 
comparaUe  to  expenses  that  are 
reimbursable  in  connection  with  the 
purchase  of  ah  existing  residence. 

(2)  Nonreimbursable  items.  Except  as 
otherwise  provided  in  (1),  above,  the 
following  items  of  expense  are  not 
reimbursable: 

(a)  Owner's  tide  insurance  policy, 
"record  title"  insurance  policy,  mortgage 
insurance  or  insurance  against  loss  (W 
damage  of  property,  and  optional 
insurance  paid  for  by  the  employee  in 
connection  with  the  purchase  of  a 
residence  for  the  protection  of  the 
employee; 

(b)  Interest  on  loans,  points,  and 
mortgage  discounts; 

(c)  Property  taxes; 

(d)  Operating  or  maintenance  costs; 
(ej  No  fee,  cost,  charge,  or  expense 

determined  to  be  part  of  the  finance 
charge  under  the  "Truth  in  Lending  Act, 
Title  I.  Pub.  L.  90-321,  and  Regulation  Z 
issued  in  accordance  with  Pub.  L.  90-321 
by  the  Board  of  Governors  of  the 
Federal  Reserve  System,  unless 
specifically  authorized  in  (1),  above;  and 

(f)  Expenses  that  result  from 
construction  of  a  residence. 


g.  Overall  limitations.  The  total 
amount  of  expenses  that  may  be 
reimbursed  is  as  follows: 

(1)  tn  cooaectioa  with  the  sale  of  the 
residence  at  the  old  official  station. 
reimbur8«neQt  shall  not  exceed  10 
percent  of  the  actual  sale  price  ot 
$15,000,  whichever  is  the  ie&ser  amount 

(2)  In  connection  with  the  purchase  of 
a  residence  at  the  new  official  station, 
reimbursement  shall  not  exceed  5 
percent  of  the  purchase  price  or  $5,000. 
whichever  is  the  lesser  amount. 

•        *        «        •        * 

Part  8.  Transportation  and  Temporary 
Storage  of  Household  Goods  and 
Professional  Books,  Papers,  and 
Equipment 

14.  Paragraphs  2-8.2  a  and  c  are 
revised  to  read  as  follows: 

a.  Maximum  weight  allowance.  The 
maximum  weight  of  household  goods 
that  may  be  transported  or  stored  in 
connection  therewith  at  Government 
expense  is  limited  to  11,000  pounds  net 
weight  for  all  employees.  The  total 
we^ht  of  household  goods  stored  under 
2-9.2  plus  the  wei^  of  household  goocb 
transported  under  this  Part  8  shall  not 
exceed  the  above  maximum  weight 
allowaoca. 
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c.  Temporary  storage  time  limit.  The 
time  allowable  for  temporary  storage  in 
connection  with  an  authorized  shipment 
of  household  goods  shall  not  exceed  a 
period  of  90  days.  This  time  period  also 
applies  when  an  employee  returns  to 
his/her  place  of  actual  residence  for 
leave  before  serving  a  new  tour  of  duty 
outside  the  conterminous  United  States 
either  at  a  different  post  of  duty  or  at  the 
same  post  of  duty  if  the  storage  is 
provided  instead  of  furnished  quarters 
or  a  quarters  allowance.  However,  upon 
an  employee's  written  request,  the  initial 
90-day  period  may  be  extended  an 
additional  period  not  to  exceed  90  days 
under  certain  conditions  if  approved  by 
the  agency  head  or  his/her  designee. 
Justification  for  an  additional  storage 
period  may  include  but  is  not  limited  to 
the  following  reasons: 

(1)  An  intervening  temporary  duty  or 
long-term  training  assignment; 

(2)  Nonavailability  of  suitable 
housing; 

(3]  Completion  of  residence  under 
construction; 

(4)  Serious  illness  of  employee  or 
illness  or  death  of  a  dependent;  or 

(5)  Strikes,  acts  of  God,  or  other 
circumstances  beyond  the  control  of  the 
employee. 


(Executive  Order  No.  11609,  July  22, 1971;  5 
U.S.C.  5707) 

Dated:  August  23. 1982. 

Ray  Kline, 

Acting  Administrator  of  General  Services. 

|FR  Doc.  82-27816  Filed  10-7-82: 8:45  am) 
BILUNG  CODE  6«2»-AII-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  Human  Development 
Services 

45  CFR  Parts  1356  and  1357 

Foster  Care  Maintenance  Assistance 
and  Adoption  Assistance;  Child 
Welfare  Services 

AGENCY:  Office  of  Human  Development 
Services,  HHS. 

action:  Final  rule;  correction. 

SUMMARY:  The  Administration  for 
Children,  Youth  and  Families  (ACYF)  of 
the  Office  of  Human  Development 
Services  (OHDS)  published  in  the 


Federal  Register  (47  FR  30922)  on  July 

15, 1982,  the  final  regulation  to 
implement  the  fiscal  requirements  for 
the  new  title  IV-E  program.  Federal 
Payments  for  Foster  Care  and  Adoption 
Assistance,  and  the  title  IV-B  program. 
Child  Welfare  Services.  There  is  an 
error  in  the  publication  which  we  are 
correcting  in  this  notice. 

On  page  30922,  under  Effective  Date. 
the  remainder  of  the  sentence  beginning 
with  "except  *  *  *"  should  be  deleted 
to  make  the  effective  date  of  §§  1356.60 
and  1357.30  August  16, 1982. 

The  Department  has  received  OMB 
clearance  of  the  information  collection 
requirements.  Therefore,  rather  than 
having  a  delayed  effective  date, 
§§  1356.60  and  1357.30,  became  effective 
at  the  same  time  as  the  remainder  of  the 
regulation. 

FOR  FURTHER  INFORMATION  CONTACT. 
Frank  Ferro,  Associate  Chief,  Children's 
Bureau,  Administration  for  Children, 
Youth  and  Families,  Post  Office  Box 
1182,  Washington,  D.C.  20013,  (202)  755- 
7418. 

Approved:  October  4, 1982, 

Robert  F.  Seraiier, 

Deputy  .Assistant  Secretary  for  Management, 
Analysis  and  Systems. 

|FR  Doc.  iZ-Znvr  Filed  10-7-82:  8:«  ami 
BtLUMG  CODE  4130-OT-M 
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Proposed  Rules 


Federal  Register 

Vol.  47.  No.  196 
Friday,  October  &  1982 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  pdbiic  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  ttie  rule 
making  priof  to  the  adoption  of  the  final 
rules. 


FEDERAL  TRADE  COMMISSION 

16  CFR  Ch.  I  I 

Publication  Dates  for  the  FTC's 
Regulatoiy  Agenda 

agency:  Federal  Trade  Commission. 
ACTION:  Notice  of  publication  dates  for 
the  FTC's  Regulatory  Agenda. 

summary:  As  required  by  Section 
22(d)(1)  of  the  Federal  Trade 
Commission  Act.  15  U.S.C.  57b-3(d)(l). 
the  Commission  announces  that  it  will 
publish  its  semiannual  regulatory 
agenda  in  conjunction  with  the  Unified 
Agenda  of  Federal  Regulations  during 
the  last  week  of  October,  1982  and  the 
last  week  of  April.  1983. 
FOR  FURTHER  INFORMATION  CONTACT. 
Christian  S.  White,  Assistant  General 
Counsel,  Federal  Trade  Commission. 
Washington,  D.C.  20580,  (202)  523-3906. 

|ohn  H.  Carley.     . 

General  Counsel. 

|FK  Doc.  82-27813  Filed  10-7-82;  S:4S  Bin| 
MLUNO  CODE  679IH)1-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Druy  Administration 
21  CFR  Parts  182  and  184 
(Docfcat  Na  78N-0018] 

QRAS  Status  Of  Papain 

Correction 

In  FR  Doc.  82-23700,  appearing  on 
page  38347.  on  Tuesday.  August  31, 1982. 
in  the  aepond  column,  in  the  fourth 
paragraph,  in  the  ninth  and  thirtieth 
lines,  "dimedthylaminoazobenzene" 
should  be  corrected  to  read 
"dimethylaminoazobenzene". 

MLUNQ  CODE  1M«-01-« 


21  CFR  Parts  182  and  184 
[Docket  No.  78P-0404] 


GRAS  Status  of  Pyridoxine  and 
Pyridoxine  Hydrochloride 

agency:  Food  and  Drug  Administration. 

action:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
affirm  that  pyridoxine  hydrochloride  is 
generally  recognized  as  safe  (GRAS)  as 
a  direct  human  food  ingredient.  The  " 
safety  of  pyridoxine  and  pyridoxine 
hydrochloride  have  been  evaluated  in  a 
comprehensive  safety  review  conducted 
by  the  agency.  The  agency  is  also 
proposing  not  to  affirm  the  GRAS  status 
of  pyridoxine  because  there  is  no 
evidence  that  it  is  used  in  food.  The 
proposal  would  take  no  action  on  the 
listing  of  pyridoxine  hydrochloride  as  a 
GRAS  substance  for  use  in  dietary 
supplements. 

DATE:  Comments  by  December  7. 1982. 
ADDRESS:  Comments  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockvillke.  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Leonard  C.  Gosule,  Bureau  of  Foods 
(HFF-335),  Food  and  Durg 
Administration.  200  C.  St.  SW.. 
Washington.  DC  20204.  202-426-9463. 
SUPPLEMENTARY  INFORMATION:  FDA  is 
conducting  a  comprehensive  review  of 
human  food  ingredients  classified  as 
GRAS  or  subject  to  a  prior  sanction.  The 
agency  has  issued  several  notices  and 
proposals  (see  the  Federal  Register  of 
July  26, 1973  (38  FR  20040))  initiating  this 
review,  under  which  the  safety  of 
pyridoxine  and  pyridoxine 
hydrochloride  has  been  evaluated.  In 
accordance  with  the  provisions  of 
§  170.35  (21  CFR  170.35).  the  agency 
proposes  to  affirm  the  GRAS  status  of 
pyridoxine  hydrochloride  as  a  direct 
human  food  indredient-for  use  as  a 
nutrient  supplement  in  conventional 
foods  '  and  infant  formula.  However,  the 
agency  is  not  proposing  to  affirm  the 
free  base,  pyridoxine,  as  GRAS  because 
this  ingredient  currently  is  not  used  in 
food.* 


'  FDA  is  using  the  term  "conventional  food"  to 
refer  to  food  that  would  fall  within  any  of  the  43 
categories  listed  in  1 170.3(n)  (21  CFR  170.3(n)). 

'"Evaluation  of  the  Health  Aspects  of  Pyridoxine 
and  Pyridoxine  Hydrochloride  as  Food  ln^«dlents." 
Life  Sciences  Research  Ofrice.  Federation  of 


The  GRAS  status  of  the  use  of 
pyridoxine  hydrochloride  in  dietary 
supplements  (i.e.,  over-the-counter 
vitamin  preparations  in  forms  such  as 
capsules,  tablets,  liquids,  wafers,  etc.)  is 
not  affected  by  this  proposal.  The 
agency  did  not  request  consumer 
exposure  date  on  dietary  supplement 
uses  when  it  initiated  this  review. 
Without  exposure  data,  the  agency 
connot  evaluate  the  safety  of  using  this 
ingredient  in  dietary  supplements.  The 
use  of  this  ingredient  in  dietary 
supplements  will  continue  to  be 
authorized  under  Subpart  F  of  Part  182 
(21  CFR  Pari  182). 

Pyridoxine  (3-hydroxy-4.5- 
dihydroxymethyl-2-methylpyridine)  is  a 
colorless,  crystalline  solid  with  a 
melting  point  of  160°  C.  It  is  soluble  in 
water,  alcohol,  and  acetone  but  is  only 
slightly  soluble  in  ether  and  chloroform. 
The  hydrochloride  salt,  also  a  white, 
crystalline  solid,  is  water-soluble  but 
ether-  and  chloroform-insoluble.  It  melts 
in  the  range  of  206°  to  208°  C. 

Pyridoxine  and  two  derivatives, 
pyridoxal  and  pryidoxamine,  are 
collectively  designated  as  vitamin  Be. 
which  is  an  essential  dietary 
component.  Vitamin  Bs  is  a  naturally 
occurring  component  in  many  foodstuffs, 
particularly  eggs,  yeast,  liver,  kidneys, 
muscle,  fish,  milk  and  milk  products, 
green  vegetables,  whole  grains,  and 
legumes.  The  vitamin  Bs  commercially 
added  to  foods,  is  synthetic  pyridoxine 
hydrochloride.  Several  methods  for  its 
synthesis  are  known,  including  one  that 
involves  the  condensation  of 
cyanoacetamide  with 
ethoxyacetylacetone  in  the  presence  of 
piperidine. 

Vitamin  B«  is  boimd  to  proteins  in 
most  foods.  The  active  coenzyme  form 
of  vitamin  Be,  pyridoxal-5-phosphate,  is 
required  for  the  function  of  more  than  60 
enzymes,  including  amino  acid 
decarboxylases,  transaminases, 
racemases,  and  enzymes  involved  in 
tryptophan  and  cysteine  metabolism. 

Pyridoxine  hydrochloride  was  listed 
as  a  GRAS  nutrient  in  a  regulation 
published  in  the  Federal  Register  of 
November  20. 1959  (24  FR  9368). 
Subsequently,  it  was  listed  as  a  GRAS 
nutrient  and  dietary  supplement  in  a 
regulation  published  in  the  Federal 
Register  of  January  31. 1961  (26  FR  938). 


American  Societies  for  Experimental  Biofogy.  1976, 
pp.  3  and  IB. 
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However,  in  a  regulation  published  in 
the  Federal  Register  of  September  5. 
1980  (45  FR  58837).  FDA  divided  the 
nutrient  and  dietary  supplement 
category  into  separate  listings  for  GRAS 
dietary  supplements  and  GRAS 
nutrients.  iTierefore,  pyridoxine 
hydrochloride  currently  is  listed  as 
GRAS  in  §  182.5676  (21  CFR  182.5676) 
for  use  in  dietary  supplements  and  in 
§  182.8676  (21  CFR  18Z8676)  for  use  in 
food  as  a  nutrient.  Section  412(g]  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act)  lists  vitamin  Be  (pyridoxine)  as 
a  required  nutrient  in  infant  formula, 
subject  to  level  restrictions.  FDA  is 
reviewing  all  nutrient  levels  in  infant 
formulas  under  a  contract  with  the 
American  Academy  of  Pediatrics.  Any 
necessary  modifications  in  the  nutrient 
level  of  vitamin  Be  in  infant  formula  will 
be  proposed  by  a  separate  rulemaking 
under  section  412  of  the  act.  Vitamin  Be 
may  also  be  used  to  fortify  foods  as 
described  in  Part  104  (21  CFR  Part  104). 

In  1971,  the  National  Academy  of 
Sciences/National  Research  Council 
(NAS/NRC)  surveyed  a  representative 
cross-section  of  food  manufacturers  to 
determine  the  specific  foods  in  which 
pyridoxine  hydrochloride  was  used  and 
the  levels  of  usage.  NAS/NRC  combined 
this  manufacturing  information  with 
information  on  consumer  consumption 
of  foods  to  obtain  an  estimate  of 
consumer  exposure  to  this  substance. 
FDA  estimates  from  the  1971  NAS/NRC 
survey  that  the  amount  of  pyridoxine 
hydrochloride  added  to  food  in  1970  was 
28,800  pounds.  Based  on  the  NAS/NRC 
data,  FDA  estimates  this  amount  to  be  a 
sevenfold  increase  over  the  level  of 
consumption  in  1960.  However,  this 
reported  poundage  may  not  adequately 
reflect  the  consumption  of  pyridoxine 
hydrochloride  used  as  a  dietary 
supplement.  The  National  Research 
Council  has  estimated  a  per  capita 
"intake"  upper  limit  for  added 
pyridoxine  hydrochloride  of  3.7 
milligrams  per  day,  although  it 
maintains  that  a  value  of  0.2  milligram 
per  day  is  a  more  reasonable  estimate. 

Pyridoxine  and  pyridoxine 
hydrochloride  have  been  the  subjects  of 
a  search  of  the  scientific  literature  from 
1920  to  the  present.  The  criteria  used  in 
the  search  were  chosen  to  discover  any 
articles  that  considered  (1)  chemical 
toxicity,  (2)  occupational  hazards,  (3) 
metaboUsm.  (4)  reaction  products,  (5) 
degradation  products,  (6] 
carcinogenicity,  teratogenicity,  or 
mutagenicity.  (7)  dose  response,  (8) 
reproductive  effects,  (9)  histology.  (10) 
embryology.  (11)  behavioral  effects.  (12) 
detection,  and  (13)  processing.  A  total  of 
2,964  abstracts  on  piyidoxine  and 


pyridoxine  hydrocholoride  was 
reviewed,  and  67  particularly  pertinent 
reports  from  the  literature  survey  have 
been  summarized  in  a  scientific 
literature  review. 

Information  from  the  scientiflc 
literature  and  other  sources  has  been 
summarized  in  a  report  to  FDA  by  the 
Select  Committee  on  GRAS  Substances 
(the  Select  Committee),  which  is 
composed  of  qualified  scientists  chosen 
by  the  Life  Sciences  Research  Office  of 
the  Federation  of  American  Societies  for 
Experimental  Biology  (FASEB).  The 
members  of  the  Select  Committee  have 
evaluated  all  the  available  safety 
information  on  pyridoxine  and 
pyridoxine  hydrochloride.' In  the  Select 
Committee's  opinion: 

Vitamin  B«  compounds,  after  conversion  to 
the  active  coenzyme  form,  pyridoxal 
phosphate,  function  in  a  variety  of  enzyme 
reactions  that  are  metabolically  essential. 
The  vitamin  is  naturally  present  in  a  wide 
variety  of  foods.  The  Recommended  Dietary 
Allowance  is  2  mg  per  day  for  adults  and  2.5 
mg  per  day  during  pregnancy,  although  it  has 
been  suggested  that  an  intake  as  high  as  15  to 
30  mg  per  day  may  be  desirable  for  women 
during  pregnancy  or  those  using  oral 
contraceptives.  Thus,  the  daily  per  capita 
"intake"  of  0.2  mg  of  pyridoxine 
hydrochloride  per  day  (0.003  mg  per  kilogram 
(kg)  per  day  for  adults}  resulting  from  its 
addition  to  foods  may  amount  to  no  more 
than  10  percent  of  the  total  intake. 

Available  data  are  inadequate,  because  of 
variations  in  consumption  patterns,  for 
estimating  the  greatest  amounts  of  pyridoxine 
hydrochloride  added  to  foods  that  may  be 
consumed  by  individuals  in  various  age 
groups  beyond  infancy.  For  infants,  such 
variations  are  rare  because  a  large 
percentage  of  the  food  intake  may  be  derived 
from  commercially  prepared  formulas 
fortified  with  pyridoxine  hydrochloride.  It  is 
estimated  that  the  largest  consumption  by 
infants  of  pyridoxine  hydrochloride  added  to 
foods  will  l>e  less  than  0.1  mg  per  kg  body 
weight  per  day. 

Oral  administration  of  pyridoxine 
hydrochloride  or  pyridoxine  base  to 
experimental  animals  in  doses  of 
approximately  10  mg  per  kg  per  day  to  more 
than  100  mg  per  kg  per  day  has  not  been 
associated  with  adverse  effects,  including 
effects  on  reproductive  performance. 
Pyridoxine  dependency  has  not  been 
produced  in  offspring  of  animals  given  high 
doses  of  pyridoxine  hydrochloride  during 
pregnancy.  The  acute  LDm  in  animals 
generally  ranges  from  1.000  to  6.000  mg  per  kg 
when  administered  orally.  Patients  with 


'  Ibid.,  pp.  7-15.  In  the  past  the  agency  presented 
verbatim  the  Select  Committee's  discussion  of  the 
biological  data  it  reviewed.  However,  because  the 
Select  Committee's  report  is  available  at  the 
Dockets  Management  Branch  and  from  the  National 
Technical  Information  Service,  and  because  it 
represents  a  significant  savings  to  the  agency  in 
publication  costs.  FDA  has  decided  to  discontinue 
presenting  the  discussion  in  the  preamble  to 
proposals  that  affirm  GRAS  status  in  accordance 
with  current  good  manufacturing  practice. 


homocystinuda  and  other  vitamin  B» 
dependency  states  have  been  given  daily 
doses  of  1  to  25  mg  per  kg  per  day  for  months 
without  evidence  of  adverse  reactions. 

The  Select  Conunittee  has  no  evidence  that 
pyridoxine  (i.e..  pyridoxine  base)  is  added  to 
foods  in  ttie  Uniteid  States.  Even  if  it  were,  its 
safety  threshold  appears  to  be  no  different 
from  that  of  pyridoxine  hydrochloride.' 

The  Select  Committee  concludes  that 
no  evidence  in  the  available  information 
on  pyridoxine  hydrochloride  or 
pyridoxine  demonstrates,  or  suggests 
reasonable  grounds  to  suspect,  a  hazard 
to  the  public  when  they  are  used  at 
levels  that  are  now  current  or  that  might 
reasonably  be  expected  in  the  future.* 

FDA  has  undertaken  its  own 
evaluation  of  the  available  information 
and,  insofar  as  pyridoxine  hydrochloride 
is  used  as  a  nutrient  in  conventional 
foods,  agrees  with  the  conclusion  of  the 
Select  Committee.  Therefore,  the  agency 
proposes  that  pyridoxine  hydrochloride 
be  affirmed  as  GRAS  for  direct  addition 
to  conventional  human  food.  However, 
because  the  NAS/NRC  siu^rey  did  not 
specifically  request  data  on  the  dietary 
supplement  use,  FDA  does  not  have 
adequate  data  upon  which  to  judge  the 
exposure  to  pyridoxine  hydrochloride 
resulting  from  its  use  as  a  dietary 
supplement.  Without  such  exposure 
data,  the  agency  cannot  evaluate  its  use 
in  dietary  supplements  and,  therefore, 
can  take  no  action  on  the  GRAS  status 
of  pyridoxine  hydrochloride  for  this  use. 
Therefore,  FDA  is  taking  no  action  on 
the  listing  of  pyridoxine  hydrochloride 
in  21  CFR  Part  182  as  a  dietary 
supplement. 

Additionally,  FDA  is  not  proposing  to 
include  in  the  GRAS  affirmation 
regulation  for  pyridoxine  hydrochloride 
the  levels  of  use  reported  in  the  NAS/ 
NRC  1971  survey  for  this  ingredient. 
Both  FASEB  and  the  agency  have 
concluded  that  a  reasonably  foreseeable 
increase  in  the  level  of  consumption  of 
pyridoxine  hydrochloride  will  not 
adversely  affect  human  health. 
Therefore,  the  agency  is  proposing  to 
affirm  the  GRAS  status  of  pyridoxine 
hydrochloride  when  it  is  used  under 
current  good  manufacturing  practice 
conditions  of  use  in  accordance  with 
§  l&4.1(b)(l)  (21  CFR  184.1(b)(1)).  To 
make  clear,  however,  that  the 
affirmation  of  the  GRAS  status  of 
pyridoxine  hydrochloride  is  based  on 
the  evaluation  of  currently  known  uses, 
the  proposed  regulation  sets  forth  the 
technical  ejects  and  food  categories 
that  FDA  evaluated. 

In  the  Federal  Register  of  September 
7, 1982  (47  FR  39199),  FDA  proposed  to 
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adopt  a  general  policy  restricting  the 
circumstances  in  which  it  will 
specifically  describe  conditions  of  use  in 
regulations  affirming  substances  as 
GRAS  under  21  CFR  184.1(b)(1)  or 
186.1(b)(1).  The  agency  proposed  to 
amend  its  regulations  to  indicate  clearly 
that  it  will  specify  one  or  more  of  the 
current  good  manufacturing  practice 
conditions  of  use  in  regulations  for 
substances  affirmed  as  GRAS  with  no 
limitations  other  than  current  good 
manufactiiring  practice  only  when  the 
agency  determines  that  it  is  appropriate 
to  do  so. 

Although  the  Select  Committee 
reviewed  safety  data  on  both  pyridoxine 
and  pyridoxine  hydrochloride,  neither 
the  Select  Committee  nor  FDA  has 
found  any  evidence  that  pyridoxine  (i.e., 
pyridoxine  base)  is  added  to  human 
food  in  the  United  States.  In  addition, 
pyridoxine  base  currently  is  not  listed 
as  GRAS  in  21  CFR  Part  182.  and  FDA  is 
unaware  of  any  previous  opinions  in 
which  the  GRAS  status  of  pyridoxine 
base  for  addition  to  human  food  has 
been  addressed.  The  agency  concludes 
that  there  is  no  evidence  that  pyridoxine 
base  currently  has  GRAS  status  for 
addition  to  human  food  and,  therefore, 
is  proposing  not  to  include  pyridoxine 
base  in  this  GRAS  affirmation 
regulation. 

Copies  of  the  scientific  literature 
review  on  pyridoxine  and  pyridoxine 
hydrochloride  and  the  report  of  the 
Select  Committee  are  available  for 
review  at  the  Dockets  Management 
Branch  (address  above),  and  may  be 
purchased  from  the  National  Technical 
Information  Service,  5285  Port  Royal 
Rd..  Springfield.  VA  22161,  as  follows: 


TW* 

Order  Na 

Price 
code 

Price' 

Pyridoxine  and 

PB-241-9eO/AS 

A12 

$15.00 

pyndoiin* 

hydrochtonde 

(8Ct»n«ic 

literature 

review). 

Pyridoidne  and 

PB-275-340/AS 

A(J3_ 

6.0O 

pyrtdoxine 

hydrocMoride 

(Select 

Commttee 

report). 

'  Price  (ubtect  10  change. 

This  proposed  action  does  not  affect 
the  current  use  of  pyridoxine  and 
pyridoxine  hydrochloride  in  pet  food  or 
animal  feed. 

The  format  of  the  proposed  regulation 
is  different  from  that  in  previous  GRAS 
affirmation  regulations.  FDA  has 
modified  paragraph  (c)  of  S  184.1676  to 
make  clear  the  agency's  determination 
that  GRAS  affirmation  is  based  upon 
current  good  manufacturing  practice 


conditions  of  use.  including  both  the 
technical  effect  and  food  categories 
listed.  This  change  has  no  substantive 
effect  but  is  made  merely  for  clarity. 

The  agency  has  determined  under  21 
CFR  25.24(d)(6)  (proposed  December  11. 
1979;  44  FR  71742)  that  this  proposed 
action  is  of  a  type  that  does  not 
individually  or  cumulatively  have  a 
significant  impact  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

FDA.  in  accordance  with  the 
Regulatory  Flexibility  Act,  has 
considered  the  effect  that  this  proposal 
would  have  on  small  entities  including 
small  businesses  and  has  determined 
that  the  effect  of  this  proposal  is  to 
maintain  current  known  uses  of  the 
substance  covered  by  this  proposal  by 
both  large  and  small  businesses. 
Therefore,  FDA  certifies  in  accordance 
with  section  605(b)  of  the  Regulatory 
Flexibility  Act  that  no  significant 
economic  impact  on  a  substantial 
number  of  small  entities  will  derive  from 
this  action. 

In  accordance  with  Executive  Order 
12291.  FDA  has  carefuly  analyzed  the 
economic  effects  of  this  proposal,  and 
the  agency  has  determined  that  the  final 
rule,  if  promulgated,  will  not  be  a  major 
rule  as  defined  by  the  Order. 

List  of  Subjects 

21  CFR  Part  182 

Generally  recognized  as  safe  (GRAS) 
food  ingredients.  Spices  and  flavorings. 

21  CFR  Part  184 

Direct  food  ingredients.  Food 
ingredients.  Generally  recognized  as 
safe  (GRAS)  food  ingredients. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201(s), 
409,  701(a),  52  Stat.  1055.  72  Stat  1784- 
1788  as  amended  (21  U.S.C.  321(s),  348, 
371(a)))  and  under  authority  delegated 
to  the  Commissioner  of  Food  and  Drugs 
(21  CFR  5.10),  it  is  proposed  that  Parts 
182  and  184  be  amended  as  follows: 

PART  182— SUBSTANCES 
GENERALLY  RECOGNIZED  AS  SAFE 

§  182.8676    [Removed] 

i.  In  Part  182  by  removing  §  182.8676 
Pyridoxine  hydrochloride. 

PART  184— DIRECT  FOOD 
SUBSTANCES  AFFIRMED  AS 
GENERALLY  RECOGNIZED  AS  SAFE 

2.  In  Part  184  by  adding  new 
§  184.1676.  to  read  as  follows: 


§184.1676    Pyridoxin*  hydrochloride. 

(a)  Pyridoxine  hydrochloride 
(C,H„N0,HC1.  CAS  Reg.  No.  58-56-0) 
is  the  chemical  3-hydroxy-4,  5- 
dihydroxymethyl-2-methylpyridine         t 
hydrochloride  that  is  prepared  by 
chemical  synthesis. 

(b)  The  ingredient  meets  the 
speciflcations  of  the  Food  Chemicals 
Codex.  3d  Ed.  (1981).  p.  260.  which  is 
incorporated  by  reference.  Copies  are 
available  from  the  National  Academy 
Press.  2101  Constitution  Ave.  NW.. 
Washington,  DC  20418,  or  available  for 
inspection  at  the  Office  of  the  Federal 
Register.  1100  L  St.  NW..  Washington. 
DC  20408. 

(c)  In  accordance  with  §  184.1(b)(1), 
the  ingredient  is  used  in  food  with  no 
limitation  other  than  current  good 
manufacturing  practice.  The  affirmation 
of  this  ingredient  as  generally 
recognized  as  safe  (GRAS)  as  a  direct 
human  food  ingredient  is  based  upon  the 
following  current  good  manufacturing 
practice  conditions  of  use: 

(1)  The  ingredient  is  used  as  a  nutrient 
supplement  as  defined  in  §  170.3(o)(20) 
of  this  chapter. 

(2)  The  ingredient  is  used  in  the 
following  foods  at  levels  not  to  exceed 
current  good  manufacturing  practice: 
baked  goods  as  defined  in  §  170.3(n)(l) 
of  this  chapter  nonalcoholic  beverages 
and  beverage  bases  as  defined  in 

§  170.3(n)(3)  of  this  chapter;  breakfast 
ciereals  as  defined  in  §  170.3(n)(4)  of  this 
chapter;  dairy  product  analogs  as 
defined  in  §  170.3(n)(10)  of  this  chapter; 
meat  products  as  defined  in 
§  170.3(n)(29)  of  this  chapter;  milk 
products  as  defined  in  §  170.3(n)(31)  of 
this  chapter  plant  protein  products  as 
defined  in  §  170.3(n)(33)  of  this  chapter; 
and  snack  foods  as  defined  in 
§  170.3(n)(37)  of  this  chapter.  Pyridoxine 
hydrochloride  may  be  used  in  infant 
formula  in  accordance  with*ection 
412(g)  of  the  act  or  with  regulations 
promulgated  under  section  412(a)(2)  of 
the  act. 

The  agency  is  unaware  of  any  prior 
sanction  for  the  use  of  this  ingredient  in 
foods  under  conditions  different  from 
those  identified  in  this  document.  Any 
person  who  intends  to  assert  or  rely  on 
such  a  sanction  shall  submit  proof  of  its 
existence  in  response  to  this  proposal. 
The  action  {jroposed  above  will 
constitute  a  ligtermination  that  excluded 
uses  would  restli^  in  adulteration  of  the 
food  in  violation  of  section  402  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(21  U.S.C.  342),  and  the  failure  of  any 
person  to  come  forward  with  proof  of  an 
apphcable  prior  sanction  in  response  to 
this  proposal  constitutes  a  waiver  of  the 
right  to  assert  or  rely  on  it  later.  Should 
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any  person  submit  proof  of  the  existence 
of  a  prior  sanction,  the  agency  hereby 
proposes  to  recognize  such  use  by 
issuing  an  appropriate  final  rule  under 
Part  181  (21  CFR  Part  181)  or  affirming  it 
as  GRAS  under  Part  184  or  186  (21  CFR 
Part  184  or  186),  as  appropriate. 

Interested  persons  may.  on  or  before 
December  7, 1982  submit  to  the  Dockets 
Management  Branch  (address  above), 
written  comments  regarding  this 
proposal.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Dated:  September  15, 1982. 

William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc  82-27537  Filed  10-7-82;  8:45  am] 
BILUNG  CODE  4160-01-H 


21  CFR  Part  888 
[Docket  No.  78N-3028] 

Orthopedic  Devices;  General 
Provisions  and  Classification  of  77 
Devices;  Extension  of  Comment 
Period 

agency:  Food  and  Drug  Administration. 
action:  Proposed  rule;  extension  of 
comment  period. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  extending  the 
comment  period  for  proposed 
regulations  on  orthopedic  devices  and 
the  general  provisions  and  classification 
of  77  devices. 

DATE:  The  deadline  for  submitting 
comments  on  the  proposal  is  extended 
until  January  3. 1983. 
ADDRESS:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  G.  Dillion,  Bureau  of  Medical 
Devices  (HFK-410),  Food  and  Drug 
Administration,  8757  Georgia  Ave.. 
Silver  Spring,  MD  20910.  301-427-7238 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  July  2, 1982  (47  FR 
29052).  FDA  published  for  public 
comment  a  proposal  (Docket  No.  78N- 
2830)  to  classify  77  orthopedic  devices 
under  section  513  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (the  act)  (21 


U.S.C.  360c).  FDA  proposed  to  establish 
new  Part  888  in  Title  21  of  the  Code  of 
Federal  Regulations  which  would 
consist  of  general  provisions  together 
with  individual  sections  identifying  each 
generic  type  of  device  with  a  brief 
narrative  description  stating  the 
classification  of  that  device.  The 
proposal  allowed  90  days  for  comment, 
until  October  1, 1982.  In  the  Federal 
Register  of  July  20, 1982  (47  Fr  31405), 
FDA  published  a  correction  that 
changed  the  Docket  No.  to  78N-3028. 

FDA  has  received  several  requests  to 
extend  the  comment  period  for  an 
additional  90  days.  The  requests 
provided  the  following  reasons  for 
granting  an  extension: 

1.  Final  classification  of  orthopedic 
devices  will  have  enormous  regulatory 
impact  on  these  devices  in  the  future. 

2.The  comment  period  provided  does 
not  allow  sufficient  time  for  industry 
and  trade  associations  to  gather 
necessary  data  from  their  members. 

3.  Additional  time  is  needed  to 
identify  and  evaluate  any  safety  and 
effectiveness  data  that  may  have  been 
generated  in  the  interval  between  the 
advisory  panel's  classification 
recommendations  to  FDA  and  the  time 
of  publication  of  the  proposal. 

4.  Industry  and  trade  organization 
resources  were  used  to  comment  on 
other  classification  proposals  that 
essentially  had  the  same  comment 
period. 

5.  Extensive  records  and  files  research 
is  necessary  to  provide  meaningful 
comments. 

6.  The  proposal  included  over  500 
references  that  must  be  evaluated. 

7.  Although  the  advisory  panel 
recommended  that  certain  devices  be 
classifled  into  class  II  (performance 
standards),  FDA  unexpectedly  proposed 
that  these  devices  be  classified  into 
class  III  (premarket  approval),  and 
additional  time  is  needed  to  react  to 
these  proposals. 

After  due  consideration,  FDA  agrees 
that  more  time  is  needed  for  interested 
persons  to  evaluate  the  numerous 
regulations  being  proposed  and  to 
submit  comments.  FDA  is  granting  a  90- 
day  extension  of  the  comment  period 
until  January  3, 1983. 

FDA  finds  in  accordance  with  section 
520(d)(2)  of  the  act  (21  U.S.C.  360j(d)(2)) 
that  good  cause  exists  to  grant,  and  is 
granting,  an  extension  of  the  comment 
period  as  set  forth  above.  Interested 
persons  may,  on  or  before  January  3, 
1983,  submit  to  the  Dockets  Management 
Branch  (address  above)  written 
comments  regarding  the  proposal.  Two 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 


identifled  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated:  September  30. 1982. 

William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc  82-27406  Filed  10-1-82: 11:13  amj 
BILUNG  CODE  41M>-01.4I 


POSTAL  SERVICE 

39  CFR  Part  111 

Revision  of  Regulations  on  Mail  of 
Executive  and  Judicial  Officers 

agency:  Postal  Service. 
action:  Proposed  rule. 

SUMMARY:  The  Postal  Service  proposes 
a  comprehensive  revision  of  its 
regulations  dealing  with  the  mail  of 
executive  and  judical  officers  of  the 
United  States  Government.  The 
regulations  have  been  renumbered, 
shortened  by  deleting  duplicative 
material  and  removing  instructions  to 
postal  employees,  and  made  clearer  by 
adding  a  deHnition  of  "agencies"  and 
grouping  related  matters  under  one 
heading.  In  addition,  the  following 
modifications  are  proposed: 

(1)  Postmasters  would  no  longer  be 
required  to  provide  post  office  penalty 
envelopes  or  labels  to  send  annual 
reports  of  government-aided  colleges 
through  the  mail;  (2)  Agencies  would  no 
longer  be  required  to  obtain 
authorization  from  USPS  Headquarters 
for  contractor  use  of  official  mail 
services;  (3)  A  new  from  (PS  3602-G). 
would  be  required  to  account  for  ofUcial 
mailings  of  non-identical  pieces  of 
permit  imprint  matter,  and  separate 
authorization  from  USPS  Headquarters 
for  bulk  third-class  mailings  would  be 
eliminated:  (4)  Permit  imprint 
authorization  procedures  would  be 
simpliBed;  (5)  Second-class  procedures 
would  be  updated  to  reflect  the  current 
regulations  for  other  second-class  mail; 
(6)  A  revised,  updated  listing  of  agencies 
authorized  to  use  official  mail  would  be 
provided,  with  sampling  codes  and 
permit  imprint  numbers  assigned  to  all 
agencies;  (7)  Only  permit  and  official 
meters  format  would  be  permitted  for 
bulk  third-class  mail;  and  (8)  Improperly 
prepared  official  permit  imprint  mail 
would  be  handled  in  the  same  manner 
as  for  other  miters.  These  modifications 
are  explained  in  the  Supplementary 
information  below. 
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date:  CoouBents  must  be  received  on  or 
before  November  a  1982. 
AOMiest:  Written  comments  should  be 
addressed  to  the  Manager.  Government 
Revenue  and  Examination  Branch,  U.S. 
Postal  Service.  Washington.  DC  20260- 
5215.  Copies  of  written  comments 
received  will  be  available  for  public 
inspection  and  photocopying  between  9 
a.m.  and  4  p.m.,  Monday  through  Firday. 
in  Room  8821.  475  L'Enfant  Waza  West. 
S.W..  Washington.  DC  20206. 
FOR  nMTMER  mFORtlATION  COMTACT. 
James  S.  Stanford.  245-5001. 
SUPPLEMENTARY  INFORMATtONC  In  order 
to  clarify  the  procedures  and 
requirements  for  official  penalty  mail  of 
the  executive  and  judicial  branches  of 
the  United  States  Government,  the 
Postal  Service  proposes  to  reformat  the 
text  of  Sections  137.2  through  137A 
Domestic  Mail  Manual.  The  restructured 
text  includes  several  additions, 
deletions,  and  modifications  in  the 
procedures  and  requirements  considered 
necessary  to  bnsure  adequate 
reimbursement  to  the  Postal  Service  for 
penalty  mail  and  to  simplify  operation  of 
the  Official  Mail  Reimbursement 
Program. 

1.  Changes  in  Special  Mailing 
Airangementa 

Since  government  agencies  are 
required  to  reimburse  the  Postal  Service 
for  all  their  mail  services.  Official 
Penalty  Mail  and  Official  Business 
Reply  procedures  are  being  proposed  in 
heu  of  two  existing  special 
arrangements.  One  concerns  the  mailing 
of  annual  reptHls  of  government-aided 
colleges  as  described  in  secticm  137.22e 
of  the  present  DMM.  For  these  reports 
Official  Penalty  Mail  procedures  are 
being  proposed  in  section  137.251d.  The 
other  special  arrangement  concerns 
Naturalization  mail  Naturalization  mail 
is  discussed  in  sectin  137.32  of  the 
present  DMM.  These  mailings  are  now 
covered  by  the  instructions  of  the 
Official  Business  Reply  procedures  in 
section  137.285. 

2.  Elimination  of  Special  Authorization 
for  Contractor  MaHings 

Current  regulations  require  that  a 
dep«uiiBent  or  agency  request  the 
Manager,  Government  Revenue  and 
Examination  Branch  to  issue  a  permit 
for  that  department  or  agency  to 
authorixe  individual  contractors  to  use 
official  mail  services.  The  present 
procedures  require  revision  because  the 
contractor's  identity  and  the  mailing 
locadon  are  frequently  not  known  in 
time  to  obtain  the  required 
authorization.  Proposed  section  137.263 
eliminates  the  requirement  for 


departments  and  agencies  to  obtain  a 
permit  before  contractor  use  of  official 
mail  services.  Elimination  of  contractor 
authorization  does  not  eliminate  the 
requirement  that  departments  and 
agencies  maintain  and  furnish  prompdy. 
in  the  n^inner  and  form  requested,  all 
information  on  contractor  mailings  the 
Manager,  Government  Revenue  and 
Examination  Branch,  considers 
necessary  to  ensure  reimbursement  to 
the  Postal  Service. 

3.  Improved  Permit  Imprint 
Documentation 

Current  problems  existing  with 
acceptance  of  GPO  Form  712  from  GPO 
contractors  and  use  of  standard  USPS 
mailing  statements  by  agencies  for  non- 
identical  piece  official  permit  imprint 
mailings  have  indicated  the  need  for  a 
new  form.  PS  3602r-G.  Statement  of 
Mailing  with  Permit  Imprints — US, 
Government  Regular  Rate  MaiJ.  Form 
3602-G  is  to  be  used  for  all  single  piece 
rated  official  permit  imprint  mailings  of 
non-identical  pieces. 

All  pieces  entered  on  Form  3602-G 
must  be  for  mailings  at  the  single  piece 
rates  and  must  not  duplicate  any 
volumes  entered  on  any  other  USPS 
mailing  statements.  The  Postal  Service 
believes  this  new  form  will  alleviate  the 
acceptance  and  verification  problems 
currently  experienced  with  GPO  Form 
712,  insure  proper  reimbursement  for 
single  piece  rate  permit  imprint  mailings 
of  non-identical  pieces,  and  provide  for 
increased  use  of  official  mail  permit 
imprint  procedures  to  obtain  actual 
records  of  large  official  mailings. 

4.  Decentralized  Permit  Imprint 
Authorization 

In  order  to  decentralize,  improve,  and 
simplify  the  authorization  procedures 
for  Official  Permit  Imprint  Mail,  the 
Postal  Service  proposes  to  change  the 
permit  imprint  authorization  procedures 
and  eliminate  the  requirement  for 
separate  authorization  for  mailing  at  the 
bulk  third-class  rates.  The  new 
procedure  will  require  the  agency  to 
make  an  original  application  for  official 
permit  imprint  authorization  directly  to 
the  entry  post  office.  Special 
authorization  will  no  longer  be  required 
for  bulk  third  class  mailings.  The  bulk 
mail  fees  will  be  billed  by  Uie  Manager, 
Government  Revenue  and  Examination 
Branch  (GREB)  from  records  of  mailing 
activity. 

These  changes  will  eliminate 
deficiencies  in  the  existiag  permit 
imprint  authorization  procedures, 
indudttng:  (a)  Paperworic  delays  which 
result  in  mailings  being  presented  at  a 
post  office  before  receipt  of  the 
authorizing  letter  from  Postal  Service 


Headquarters:  (b)  disnqition  of  normal 
communication  channels  between  local 
post  offices  and  mailers;  and  (c) 
confusion  in  existing  regulations  that 
make  it  difficult  to  determine  when 
official  mailings  have  been  authorized. 

5.  Separate  Controlled  Circulation 
Section  EBminated  to  Conform  to 
Existing  Second-Class  Regulations 

The  section  on  controlled  circulation 
has  been  deleted  since  controlled 
circulation  is  now  a  part  of  second-class 
mail.  The  application  procedures  have 
been  revised  to  correspond  to  those  of 
the  private  sector. 

6.  Changes  in  Second-Class  Mailing 
Format 

Second-class  imprint  is  introduced  to 
provide  a  format  with  information  to 
properly  identify  each  authorized 
second  class  publication.  The  revised 
format  will  ccmtinue  to  require  the 
statements.  OFFICIAL  BUSINESS  AND 
PENALTY  FOR  PRTVA  TE  USE.  $300  on 
official  second-class  mail. 

7.  Updated  list  of  Official  Mail  Users 
with  Agency  Sampling  &  Permit  Imprint 
Numbers 

The  agency  list  in  proposed  137.262 
has  been  revised  and  updated.  The  list 
has  been  reorganized  to  improve 
identification  of  authorized  departments 
and  agencies  and  to  assign  a  standard 
penalty  indicium  identification  number 
(sampling  code)  and  permit  imprint 
number  or  numbers  to  each  department 
and  agency.  These  numbers  must  be 
used  on  agency  mail  as  described  in  the 
text. 

8.  Changed  Format  Requirements  For 
Bulk  Third  Class  Mail 

Use  of  standard  penalty  indicium 
envelopes  will  no  longer  be  permitted 
when  mailing  at  the  bulk  third-ciass 
rates.  Agencies  must  use  permit  imprint 
or  official  mail  metered  stamps  for  all 
bulk  third  class  mailings.  Aligning  the 
physical  format  of  official  bulk  third- 
class  rate  mail  with  similar  mail  of  the 
private  sector  will  help  eliminate  any 
confusion  at  the  mail  acceptance  imit 
regarding  verification  and 
documentation  procedures. 

9.  Revised  Guidelines  for  Improperly 
Prepared  MaUhigs 

The  following  instructions  revise  and 
update  the  provisions  of  section  137.277. 
When  government  agencies  claim  the 
lower  postage  rates  on  those  classes  of 
mail  which  have  specific  mailer 
preparation  requirements,  it  will  be 
examined  by  niail  acceptance  personnel 
to  assure  the  requirements  of  the 
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particular  claimed  rate  are  met.  Official 
mail  found  to  be  improperly  prepared 
for  the  claimed  rate  is  to  be  treated  as 
similar  mail  of  the  private  sector. 
Current  regulations  provide  that,  when 
irregularities  ii)  10%  or  more  of  the 
pieces  in  a  bulk  rated  mailing  in  the 
private  sector  are  detected,  the  mailer  is 
given  two  options:  (1)  The  mailing  may 
be  removed  and  the  irregularities 
corrected,  or  (2)  The  percentage  of 
pieces  of  the  entire  mailing  which  were 
determined  to  be  improperly  prepared 
will  be  rated  at  the  appropriate  full 
single  piece  rate  of  postage.  Agency 
representatives  will  now  have  two 
options.  This  uniform  treatment  of 
similar  mail  with  specific  mailing 
requirements  will  help  eliminate  any 
confusion  at  the  mail  acceptance  unit 
regarding  verification  and 
documentation  procedures. 

Although  exempt  from  the 
requirements  of  the  Administrative 
Procedure  Act  (5  U.S.C.  553  (b),  (c)) 
regarding  proposed  rulemaking  by  39 
U.S.C.  410(a),  the  Postal  Service  invites 
public  comment  on  the  following 
proposed  revision  of  the  Domestic  Mail 
Manual,  which  is  incorporated  by 
reference  in  the  Federal  Register,  39  CFR 
111.1. 

List  of  Subjects  in  39  CFR  Part  111 

Postal  Service. 

Part  137— Official  Mail 

In  Part  137,  revise  137.2  through  137.8 
to  read  as  follows: 

137.2    Executive  and  Judicial  Officers — 
Official  Penalty  Mail 

.21    Definition 

For  the  purposes  of  137.2  through 
137.8,  departments,  agencies, 
corporations  establishments, 
commissions,  committees  and  any 
officers  or  other  authorities  of  the 
United  States  Government  authorized  to 
use  official  penalty  mail  are  generally 
referred  to  as  "agencies". 

,22    Collection  of  Postage  and  Fees 

Agencies  must  reimburse  the  Postal 
Service  the  equivalent  amount  of 
postage  and  fees  due  for  the  official  mail 
service  they  receive.  Instructions 
governing  the  manner  of  reimburstment 
for  official  mail  service  are  issued  and 
administered  by  the  Manager, 
Government  Revenue  and  Examination 
Branch,  Finance  Department,  USPS 
Headquarters,  Washington,  DC  2026O- 
5215.  Agencies  and  any  contractors 
authorized  by  them  to  use  official  mail 
services  must  promptly  furnish,  in  the 
manner  and  form  requested,  all 
information  which  the  Manager 


considers  necessary  to  assure  accurate 
measurements  of  official  mail  use  and 
adequate  budgeting  for  timely  payment. 
The  Management  may  require  agencies 
to  establish  improved  methods  of 
estimating  or  measuring  official  mail 
volume,  or  to  use  postage  meters  or 
other  forms  of  direct  accountability  for' 
the  use  of  official  mail  services,  where 
he  determines  such  action  is  necessary 
to  insure  proper  reimbursement.  Before 
making  any  such  determination,  the 
Manager  will  consult  with  the  agency 
involved  to  identify  possible  alternative 
actions  that  might  be  more  efficient  or 
more  economical.  If  the  Manager 
decides  to  require  the  use  of  official 
postage  meters  or  other  forms  of 
accountability  for  the  use  of  official  mail 
services,  adequate  advance  notice  must 
be  given  to  affected  agencies. 

.23    Prepayment  of  Postage  and  Fees 

Agencies  may  choose  to  prepay 
postage  by  using  regular  postage 
stamps,  commercial  meters,  or  any  other 
means  available  to  private  sector 
mailers  in  addition  to,  or  in  lieu  of  the 
procedures  described  in  137.22. 

.24    Matter  Mailable  as  Official 
Penalty  Mail 

.241    Definition.  Official  penalty  mail 
is  the  term  used  to  describe  matter 
relating  exclusively  to  the  business  of 
,the  Government  of  the  United  States, 
mailed  by  officers  of  the  executive  and 
judicial  branches  of  the  Government,  the 
legislative  counsel  for  the  House  of 
Represntatives  and  the  Senate,  the 
Superintendent  of  Documents,  and  the 
Joint  Committee  on  Printing  when  it 
mails  correspondence  concerning  the 
Congressional  Directory.  Note:  Mail 
matter  such  as  retirement 
announcements,  Christmas  cards,  job 
resumes,  and  all  similar  materials  which 
do  not  relate  exclusively  to  the  business 
of  the  Government  may  not  be  sent  as 
official  penality  mail. 

.242    Enforcement.  A  description  of 
matter  mailable  as  official  penalty  mail 
is  contained  in  137.241.  Except  a 
provided  io  137.276  and  in  115,  postal 
personnel  will  not  detain  official  penalty 
mail  when  violation  of  these 
requirements  is  suspected.  Official 
matter  that  has  been  accepted  as  mail 
must  be  promptly  dispatched  and 
dehvered  to  the  addressee.  Reports  of 
matter  believed  to  be  nonmailable  as 
official  mail  are  submitted  to  the  Office 
of  Mail  Classification,  USPS 
Headquarters,  Washington,  DC  20260- 
5360. 


.25    Special  Uses  of  Official  Penalty 
Mail 

Extension  and  Home  Economics.  All 
Correspondence,  bulletins,  and  reports 
relating  to  agricultural  extension  work 
and  home  economics  carried  on  in 
cooperation  with  the  United  States 
Department  of  Agriculture  may  be  sent 
as  official  penalty  mail,  when  mailed  by 
the  college  officer  or  other  person  who  is 
connected  with  the  extension 
department  of  the  college  who  nas  been 
designated  by  the  Secretary  of 
Agriculture.  The  designated  officer  may 
deposit  mailings  only  at  the  post  office 
authorized  by  the  Director,  Office  of 
Mail  Classification.  Correspondence 
must  be  conducted  under  the  name  of 
the  designated  officer.  Correspondence 
with  an  autograph  signature  may  be 
sealed,  but  all  other  matter  must  be  left 
unsealed. 

b.  Cooperative  Extension  Work.  All 
correspondence,  bulletins,  pamphlets 
and  other  matter  promoting  cooperative 
extension  work  as  a  Federal  enterprise  , 
or  otherwise  relating  exclusively  to  the 
business  of  the  Government  of  the 
United  States  may  be  sent  as  official 
penalty  mail,  when  mailed  by 
cooperative  extension  agents  of  the 
United  States  department  of  Agriculture 
Extension  Service,  such  a  county  agents, 
county  home  demonstration  agents,  farm 
management  demonstrators,  and  farm 
forestry  agents  as  part  of  their  official 
duties.  Correspondence  mailed  by 
cooperative  extension  employees  must 
be  signed  by  authorized  agents  of  the 
United  States  Department  of 
Agriculture,  who  must  give  their  official 
titles  to  indicate  they  are  officers  of  the 
United  States  Government  and  entitled 
to  use  official  mail. 

c.  Research  and  Experimentation. 
Bulletins,  reports,  periodicals,  reprints  of 
articles,  and  other  publications 
necessary  for  the  dissemination  of 
results  of  research  and  experiments, 
including  lists  of  publications  available 
for  distribution,  may  be  sent  a  official 
penalty  mail  when  mailed  by 
agricultural  experiment  stations 
designated  by  the  act  of  March  2, 1887, 
as  amended  by  the  act  of  August  11, 
1955.  The  officer  in  charge  of  a  station 
that  clams  the  privilege  of  sending 
materials  through  the  mail  without 
prepayment  of  postage  must  file  an 
application  with  the  Office  of  Mail 
Clasification,  Rates  and  Classification 
Department,  through  the  post  office 
where  the  station  is  located.  This 
application  must  state  the  date  of 
establishment  of  the  station,  its  name  or 
designation,  its  official  organization,  the 


44S7B  Federal  Boater  /  Vol  47.  No.  196  /  Friday.  October  8.  1982  /  Proposed  Rules 


names  of  ka  offices,  die  name  of  the 
college,  school,  or  institution,  if  any,  to 
which  it  is  attached,  the  state  or 
territorial  legislation  providing  for  its 
estabtishinent,  and  any  other  testation 
grandng  it  the  benefits  of  the  act  of 
Congress  cited  above. 

d.  College  R^mrts.  Annual  reports  of 
Goveininent-aided  colleges  established 
under  the  act  of  {uly  2. 1862  may  be  sent 
as  official  penalty  mail,  when  addressed 
to  the  Secretary  oi  the  Interior,  the 
Secretary  of  Agriculture,  and  to  any 
other  Government-aided  college. 

.252    Bureau  of  the  Census.  Official 
standard  penalty  indicium  envelopes 
and  labels  prepared  in  accordance  with 
137.282a  anid  pre-addressed  to  the 
Department  c^  Commerce  or  to  one  of  its 
bureaus  or  agencies  may  be  used  to 
transmit  mail  relating  to  a  collection  of 
statistics,  survey,  or  census  authorized 
■by  title  13,  United  States  Code. 

253  State  Employment  Security 
Offices.  All  mail  prepared  in  accordance 
with  137.282a(6).  137.283, 137.284  and 
137.285  by  State  employment  security 
qffices  cooperating  with  the  Department 
of  Labor  must  be  accepted  without 
prepayment  of  postage  or  fees.  Postage 
and  fees  cfaargable  are  collected 
periodically  under  a  special 
arrangement  with  the  Postal  Service. 
Such  matter  must  be  given  the  service 
indicated  on  the  cover. 

254  General  Secretariat  of  the 
OrganiztUion  of  American  States  and 
Pan  American  Health  Organizations  (or 
Pan  American  Sanitary  Bureau).  The 
General  Secretariat  of  the  Organization 
of  American  States  and  Pan  American 
Health  Organization  (or  Pan  American 
Sanitary  Bureau]  are  authorized  by  law 
to  transmit  official  matter  without 
prepayment  Detailed  procedures  for 
international  mailings  of  these 
organizations  are  located  in 
IntematioDal  Mail  Manual  (IMM) 

221 344  and  221.345. 

.26    Authorizations 

261  Geaanl  a.  Agencies  created 
since  pabbcatioa  of  the  list  in  137.262 
and  other  agencies  not  appearing  on  the 
list  may  inquire  of  the  Manager, 
Government  Revenue  and  Examination 
Branch.  Flnaiioe  Department,  USPS 
Headquarters,  Washington.  DC  20260- 
521S,  regarding  possible  authorization  to 
use  offidai  poialty  mail  services. 

b.  The  rigm  of  an  officer  to  use  the 
official  SMil  privilege  ceases 
immediately  wbea  he  leaves  office. 

262  Ageaciea  Authorized  to  use 
Official  Penalty  Mail  The  agency 
sampling  code  shown  in  Column  A 
Sampling  Code  omst  be  showm  on  each 
piece  of  stiBderd  penalty  indicium  mail 
(sec  Socttea  1^7,26^.  An  "M"  in  Column 


A  indicates  that  an  agency  is  required  to 
use  postage  meters.  The  Permit  Imprint 
Identification  Code  shown  in  Column  D 
must  be  included  in  the  permit  indicium 
of  each  piece  of  the  agency's  permit 
imprint  mail  (see  137.284). 


(A)  Swnpkng  Code 


602  ACTION  ■ — 

603  Hil^i^im«^m  Cor^tnncm  d  tn  United 


426    AdministratMS  Offica  ol  Ote  United  States 
Courts - — 

566  Advisonr  Cammisaion  on  Mer-goKsmnsn- 
tal  Retatiofis 

567  MmoTf  Commitlee  or  Federal  Pay „.. 

568  Adwsory  CoMndl  on  I  iuMit  Pia««»»«lion  — 
102    Agncutture    Stabilization    A    Conservation 

Service - - 

101    AgriouHum.  Oepartnanl  ol  (aas  ooraponenl 

agency) 

318    Air  Force.  Department  of  tfte _ 

M    Alaslta  Natural  Gas  Tranaportalion  System. 

Federal  Inspector  iot~ "— — _.—.—- 

353  Alastta  Power  Administration— Energy 

516    Alastia  nsiraad. 

564    Alcohol.  Tobacco  and  Fineanns  Buraaii— 

Treasury _ 

604  Amencan  Battle  Uonumanls  Commisaian  — 
320    Amencan  Forces  Inlormalion  Service 

605  Amencan    Stales— Pan    Amencan    Union. 
Organiafton  ot  —     ....— ™— 

101    Animal  A  Plant  HeaWi  Inapaclion  Sawtea 
Agriculture 

606  Appalachian  Regional  Commssion 

370  Archrtect  ot  the  Capitol 

569  Architectural    A    Transportation    Baniara 
Compliance  Board - 

314    Army.  Oapartmenl  o(  Bta 

570  Blmd   and   Other   Seversty   Handicapped, 
Commission  lor  Purchase  From  tfie - 

Board  tar  (aaa  other  part  of  una 

354  Bonnevdis  Power  Adminiatrakor>— Energy  .-. 

371  Botanic  Qarden.  United  States  Bureau  o^ 
(sea  o«har  pert  o«  IM^ 

202    Census.  Bureau  o(  the— Commerca 

607  Central  tmelligenee  Agency - - 

608  Civ* 
609 
322 


(B) 


inprint 
jUmiUrica- 
lion  coda 


Dvil  Hignta.  Commiasion  on . 

OvDian  HeaRh  ft  Medteal  Program  ol  ttie 


Untermed  Sarvcaa.  Ollica  ot— Oalsnaa. 


514 
201 


Coasl  Guard.  UMad  Stales.. 


Commerce — OMce  o(  the  Secretary  ot 

Commaioe,  Oapartmera  ol 

nent  agerxqrt 

Commission  on  (see  ottier  part  of  tlUe) 

610    Commodity  Futures  Tiadktg  Cuiisiiiasion — 

556    Coiaptalar   ol   the   Cunancy.   OMce  ol 

the— Treasury _ 

372  Congraaaional  Budget  OSloa 

612    Cenaumei  Product  Sala»  Cawiaaioa 

373  Copyright  Royalty  Tr«xinal .._ - 

Council  fsee  other  part  <tf  tMlef 

429  Court  ol  Claims,  United  SMaa 

430  Court    of    Customs    A    Patent    Appeals. 
UnHad  States _ 

M    Court  ol  MWary  Appeals.  Unted  SiMae 

565    Court  of  International  Trade,  Urated  States.. 
522    Customs  Servica.  IMled  Otalea    Traaaury.. 

309  Dalenee  AuAntsuil  Aflancy 

305  Defense  Audi  Servica 

M    Oefenae  Communications  Agency. 
312    Defense  Conaad  AudK  Aganqr 

Defense,  OapartmerM  of  (see 
agency) 

wfiere) 

306  Defense  Intelllgenca  Agency 
328 

304  Oetenw  I  t^jaliri  Aganqr 

326  Defense  Mapping  Agency 

310  Oatai»a  |i|»i,lai  A||i>ct 

622  Depository  IniHHilBni  Oaragiialaqr  Coi»- 

mfiee — — 

476    Economic  Adviaen,  Counci  ol 

20B    Economle  Analysia.  Bureau  oi—Commaroa . 


021 


018 

034 
148 
081 

096 


001 

171 
147 
148 

086 
149 

ISO 

oes 

041 
099 
151 

152 
005 

153 

13S 

154 

058 
155 
198 
073 

143 

167 

048 


0S7 

008 

.070 

072 

159 

243 

244 
251 
252 
097 
286 
160 
080 
t«1 


079 
182 
131 
053 
002 

wa 

124 
033 
164 
056 


mSanpfcgODda 


204 

Commofca,      ,.  -        —  — — — ■ 

101    Ecorxxnie  t^auuaiiti  Senrica— Aghculture 

395    EdmSoa.  OaparMaat  of 

449    EinployaierM  6  TaiBinB  Adniiniatiatiart— 

EmpfoymenI  Security 

350  Energy.  Oi|iai»iisi«  ol  (componanla  not 
othenrise  taledl 

559    Engraving  and  PrirAng,  Bureau  ol— Treas- 

335    Emironnenlal  PtolBcliaa  Agency 

477    Emironraental  (Xaiity.tkiundl  on 

613  Equal   Emptoymeni  Opportunity  Commis- 
sion  

M    Executive  OKice  ol  the  PreaKtwt-Olice  at 

Administration 

614  Farm  Credit  Aidmieisbaeon .» — 

103    Farmers  Morea  AUiiiiMtiiaiuii    Agiiu^fc—- 
5TS    Federal  Awlion  Adnmstration— Transpor- 

tatioo _ — 

432    Federal  Bureau  ol  IrwiiHiurtnn— .AiBtioa 

615  Federal  Communlcaliona  Committlon 

101    Federal  Crop  Inaurance  Coiporatian— Agri- 

616  Federal  Deposit  mauranca  Caporakan 

617  Federal  Election  Commisaron  _ 

625    Federal  Emergency  Management  Agency— 

351  Federal  Energy  Hegulalory  Comnsaion— 
Energy 

571    Federal   fiiianu^   Institution   Examination 
Cound 


512    Federal  Highway  Adminialralion— Tranapar" 

tation _ _ - 

618  Federal  Home  Loan  Bank  Boanl 

619  Federal  Labor  Ralatnne  Authonly 

561    Federal      La«       Enforcement      Training 

Center- Treasury _ 

62D    Federal  Waillima  Cuiiaiaaainw 

621  Federal  Mediation  and  Conciliation  Service.. 
573    Federal    Mine    Safety   &    Heatth    Review 

Commission 

435    Federal  Pitson  Industries — Justice 

516    Federal  Railroad  Admmistratiorv— Transport 

tation _ — — . 

622  Federal  Resene  System,  Board  of  Gover- 
nors of  ttie 

361    Federal  Supply  Sennce— GSA 


623 
624 

423 
101 
101 
101 
427 


Fadaral  Trnf  Coiamlaeion- 
Rne  Arts,  Commission  of .. 


Rsh  and  WildUfe  Servica-^nlerior 

Food  and  Nalrilian  Service— Agricultira — 
Food  Safety  &  OualRy  Servica— Agriculture 
Foreign  Agricultural  Servica 


Foreign  Claims  Settlement  Commission  ol 

the  United  Stales - 

M    Forest  Sennce— Agriculture 

374  General  Accounting  Olfica 

361    General  Services  Adminisiralian 

413    Geological  Sonray— tmatior — _ 

553    Government  raiainlil  OparMoiw,  Bunau 

of— Traaaury 

375  Govamnianl  Printing  Otiica— Superintend- 
ent of  Documoma 

377    Gownsaam  Mnllng  OMea— SivaiMand- 
ent  of  Documents 

376  Government   ftintSng  Ollica  (oomponems 
not  otheranse  listed) 

583    IHarry  S.  Tnjman  Scfiolarsfiip  Foundation 

Haallh  &   Huna 
component  agencies) 


391 

of  (compoaents  not  othannisa  listed). 
392    Health   Cara 

HUS 


Recreation 


417    Hentage    Conaarvalion    and 

Service— Imertor - 

401    HoiSng  and  (Man  DuaMimard.  Oapait- 

menl  ol 

393  Human  Development  Sarvicec  Ofica  of— 

HHS 

433 

Justica. 


554  knamil  nayanys  Sarvtca  Traaaury 
888 

aion.. 


165 
145 
017 

012 

020 

tes 
oas 

105 

014 

141 
167 
266 

044 

laa 

111 

112 

036 
031 
114 

142 

169 

066 
170 
130 

083 
172 

173 

174 
175 

128 

124 

176 
062 
177 
077 
039 
042 
262 

178 

040 

too 

030 
023 

004 

180 

026 

1*1 

016 


045 
028 
083 
051 


076 
074 
MS 


065 
048 
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(ig  Samptaa  Coda 


627  International  Broadcasting.  Board  for 

628  International  Commurvcation  Agency 

629  li'^MHtJUMl     Devakwaaar*     Cmjimttum 
Agancy.  United  Stales 

M    Hitemalional     Joint     Commisaion— U.S.  •  S 


2C« 

neroa 
653 


TfBdB    Conwaission,    UnAod 


IB) 


630  Intaratate  Commerce  Commiaaioa  _ 

575  Japan.  U.S.  Friendstip  Commissioa 

631  Ji*n  F.  Keiwad)  CwMsr  tar  9m 
Arts 

303    Joint  Chiefs  of  Staff ._ _ 

436    Justice  Assolance.  fVjjuan.1i  and  Statis- 
tics, Otfce  o« 

Justice.  Oeparlmeni  Ol  (see  component 
agency) 
441     Laboc  Oepartinent  ol_ 

415  Land  Marwgenwnt.  Bureau  o)— Manor 

378    Library  of  Congress 

479    Msnagement  ami  Budget.  OHioe  of _ 

431     Management     and    Finance 

System.  Office  of 

317    Marine  Oovpe.  United  States 

576  MjMKi  Mamraal  Convnisaain.-^ 

207  Maritime  Admimstraton 

632  Merit  Systems  Protectiori  Board 
654     Metric  Board,  Unrted  Slates 

450  Mine    Safety    <    Healtn 

4 1 6  Mines.  Suroau  ol— tntarar. 

208  liiliaor%  Duaiwrsi  Oaralapaier*  Afeweti 
Commerce 

555    l*nt  Bureau  of  tt» — Treesury _ 

M    Motor  Carrier  IHaterraleng  Study  Con)cnssion_ 

451  rational  Aeronautics  and  Space  Adminis- 
tration  _ __ _ -_ 

21S    tl1ianaBt»e«M0l1itaiS»BiH    (aaisnaiiua- 

633  Mltonal  CapM  Planninf  Conanission 

578    National  Corrvn&sion  on  Litxanes  af<d  liv 


M    IMational 
Assistance.- _ 

634  Natx>nal  Credit  Union  AJiiiiiialiation..- _.. 

635  Nalianal  Endowment  lor  the  Arts - 

636  National  Endowment  for  the  f^umaniiies 

637  National  Gallery  of  Art 

517    Waionl  Kgtwy  Tqlfc  Safety  Adaisaaaa- 

tion— Tsansportation 

398    National  Institute  a<  Education. 

638  National  Labor  Relations  Board 

639  Waliowai  Mediation  Board 

210  National  Ocearvc  &  Almospfieric  Adminis- 
tration— Commerce _ __ 

417     Matorial  ftffk  f^tmnttm^-iftm^ar 

640  klational  Science  Foundatioii 

480    ftofional  Security  Council _.. 

211  Mrtnnal  T«c»iMcal  tntuiHiliiai 
Cocnmeroa 

216    National  Telecommunications  & 
tion  MAtaniatratiorv— Conimaraa 

641  Matoml  TcanapoiSatnn  Sataty  eoastf 

M    Native  Hawaiians  Study  Comnwsion.  United 

579  Nava(o  140^  fndM  n 

316  Navy,  Department  of  tfte 

642  Nudeer  Regulatory  Commission 

657  Nudaar  Sately  Onafsi^  (3onn«aa 

643  OifUMIia—l   Sala%  and   fieaHh 
Commisaion- ~ ~ 

OMtoa  tf  (see  oSiar  ^art  of  tMe) 
OtgaanloB  of  (see  othor  pml  m  IVat 

644  Overseas  Private  Investment  Corporation 

Pan  Aniancan  Heolffi  Organization 

Pai— IS  Canai  Cuiaraiaaiuii 

Passport  Administraton — State 

Pasipoft  OflH<e    State _.»«.._..- 


645 
502 
502 
212 
611 
646 


^eaca  Coipa— Action— 


Pannq^twania  Avenue  Davatopmenl  Corpo- 


.tts. 

set  PreaidentiB  Ceaimiiaioa  <ar  Mae  Stady  of 
Ethical  Probfams  In  Madlcina  S  BlomadcaC  S 
Bahavtoral  Raaaaicti. 

434    Maoaik  auMu  al- 


1BS 
186 

107 

122 

054 

2S3 

064 
187 

«06 
188 

091 


059 
076 
103 

oeo 

071 
063 
189 
117 
113 
101 

190 
191 

192 
007 
281 

027 
IBS 
196 

116 

144 
080 

asa 

043 

047 

090 
025 
132 
197 

019 
083 
069 
198 

015 

199 
200 

263 
138 
009 
067 
(33 

222 


223 
061 
224 
225 
226 
•M 
284 

a7 

002 
024 
228 
•40 


229 


iAt  Sampkif  Code 


560  PubIc  Oebt.  Buraau  of  8ie— T4 

396  Putikc  HeaMh  Service— HHS 

648 

420 

213  Regonat    Developmant.   Office   ol— Com- 


510    Reseoch  A 

Hon — Tcartsponation 

519    Si.  Lawrence  Seaway  Deveiopmenl  Gorpo- 


562  Savings    Bond   Division.    United   States— 
Treasury— 

105  Science  and  Education  Admirislralio'v— Ag- 

ricultuns - 

481  Science  and  Technology  Paicy.  Office  o(— 

563  Secret  Service.  United  Stales — Treasury 

649    Sacuntiac  and  E«change  Commission 

650 
475 
651 
397 
655 
355 


Setectne  Sanioe  Syaleip  _ 

Small  Business  Adrramstration 

Smithsonian  Institution 


(B) 


loncoda 


ScciM  Seoiily  Adnnwaaliaa    I«t5 

Soldier  s  a  Airman's  Home.  Uait 
Souttieaslem       Power       Admnistiation — 

Enopgy X- ■-- — ■_.....—„.- 

356    SotflhMrBslBfn      rotttn      Att/fwouiti^bot^— 

Energy 

501    State.  Department  of _ 

101     Stafacal  Reporsng  Sarwoe— ArnA**.-. 

428    Supreme  Court  of  llta  Umtad  Stales 

424    Surface  Mimng  Reclamation  and  Enlorce- 

ment.  Bureau  of — Interior 

352    Syntltaac  Fuels  Corporation,  Unlad  Slalas- 

439    Tax  Court.  United  States 

482    Trade  Representative.  Office  of  tlie  United 

States . 

379    Technology  Assessment  Otfae  o« 

652    Tennessee  Vatley  Auttwrily _ 

Transportation.  Oepartmem  of  (sea  coni- 
ponmt  agency) 
518    Transportation,    Department    of    (compo- 
nents not  Mfiaranse  hsted) 

518    Tiampwltimi  Systems  Csmsr— Ti 
tstion 


Treasury.  Deparvnent  of  tfie  (see  compo- 
nent agency) 

556    Treasury— Otice  of  the  Comptroller  of  *w 
Currency - _ - J 

551    Tivaawy— <■•  mmxHimHs  not  utfiemuie  : 
listed) I 

307    University  of  Health  Sances— Untomied  | 
Servces _ I 

511    Ubaa  INaas  TaanspoRatlon  Administn«nn_J 

601    VetSiMis  AdmnatraMn..— ■ I 

659    Wartime  Ralocatians  and  inlamiBant  of  Ci- 
vilian, CDmimaaion  on _.. 

585    UtaMr  Reaowoas  CoMndl 


232 

029 
120 
110 

233 

126 

234 

055 

095 
235 
258 
123 
119 
082 
094 
Oil 
254 

236 

237 
130 
038 
238 

239 
255 
256 

257 
240 
241 


127 
242 


006 

052 

259 
129 
075 

140 
068 


.263    Contractors.- 
Reimbursement.  Agencies  authorized  to 
use  the  official  mail  privilege  must 
reimbuse  the  Postal  Service  for 
contractor  use  of  official  penalty  mail 
services.  Agencies  must  promptly 
furnish,  in  the  manner  and  form 
requested,  all  information  concerning 
contrator  use  of  official  penalty  mail 
services  which  the  Manager, 
Government  Revenue  and  Examination 
Branch,  considers  necessary  to  insure 
accurate  reimbursement  to  the  Postal 
Ser\'ice,  Contractors  are  prohibited  the 
use  of  the  standard  penalty  indicium 
envelopes  or  labels  described  in  \2S7J2SZ. 

b.  Postage  Formats  and  Classes  of 
Mail.  Contractors  who  mail  official 
matter  withoHt  prepaying  postage  are 
limited  to  the  use  of  the  following 
official  postage  formats  or  classes  of 
maiL  (1)  Permit  Imprint-described  in 
137.284.  (2)  Second-class/csntroiled 


circulation-described  in  137.29.  (3)  the  ' 
postage  Kieter  method-described  in 
137.2B3.  (4j  Express  Mail  (see  Chapter  2). 
or  (5)  the  reply  mail  method-described  ia 
137.285. 

c.  Contractor  Progress  Reports.  When 
agencies  require  contractors  to  provide 
progress  reports  or  to  return  government 
materials  to  the  agency  by  mail,  they 
may  require  the  contractor  to  prepay 
postage  or,  as  an  alternative,  they  may 
provide  contractors  with  business  reply 
envelopes  and  labels  for  these  purposes 
(137.285). 

d.  Return  Addresses.  Official 
envelopes  and  labels  used  by  any 
contractor  without  prepayment  of 
postage  must  bear  the  printed  return 
address  of  one  of  the  authorized 
agencies  Usted  in  137.262.  The  formats 
referenced  in  137.263.b.  above  must  be 
used.  No  retiuTi  name  and  address  of  a 
private  person,  concern,  organization,  or 
contractor  may  be  shovtm.  When  a 
special  service  is  required  for  contractor 
mailings,  the  type  of  service  desired 
must  be  printed  on  the  envelope  or 
label.  Private  users  of  official  envelopes 
and  labels  may  not  add  their  own 
marking  for  these  services. 

.27    Services  and  CJasses  A  vailable. 

.271    Policy,  [t  is  Postal  Service 
policy  to  provide  official  mail  customers 
the  same  services  accorded  to  private 
mailers  unless  otherwise  provided  by 
law  or  regulation.  However,  agencies 
are  not  entitled  to  send  official  mail  at 
nonprofit,  library  or  other  subsidized 
rates.  They  must  also  use  the  full 
unphased  rates  for  all  classes  of  mail 
matter  for  which  postage  rates  are 
phased.  This  currently  involves  mailings 
made  at  second-class  rates, 

.272    Weight  and  Size  limits.  Official 
mail  must  conform  to  the  weight,  size, 
and  shape  requirements  for  the  class  of 
mail  being  used  (see  individual  classes 
of  mail], 

.2T3    ZIP  Coding  of  Mail.  The  address 
and  return  address  on  all  o^icial  mail 
must  include  a  ZIP  Code. 

.274    Forwarding,  Return,  and 
Address  Correction  Services.  Official 
mail  on  which  forwarding,  return,  or 
address  correction  service  has  been 
requested  must  be  given  the  service 
requested  without  being  rated  for 
collection  of  postage  due. 

.275    Mail  Preparation. — a.  General. 
Official  mail  must  be  separated 
according  to  the  class  of  mail  and 
special  service  requested  before  it  is 
presented  to  the  post  office.  Official 
mail  must  be  prepared  in  the  same 
manner  as  similar  mail  of  the  private 
sector.  Accordingly.  First-Class  Presort 
second-class,  bulk  third-class,  and 
special  rate  fourth-class  mail  must  be 
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prepared  under  360,  460,  660  or  760 
respectively.  The  postmaster  will  furnish 
appropriate  sack  labels  with  which  to 
identify  the  various  types  of  mail. 
Official  mail  must  be  presented  for 
acceptance  and  verification  at  the  entry 
post  office  in  accordance  with  the  same 
instructions  and  requirements  for  similar 
mail  of  the  private  sector  except  as 
otherwise  provided  in  these  regulations. 

b.  Bulk  Mailings.  (1)  Bulk  rate  mail 
must  be  accompanied  by  the 
appropriate  Postal  Service  mailing 
statement  If  presented  without  the 
appropriate  mailing  statement,  it  will  be 
refused. 

(2)  The  mailing  fees  for  First-Class 
Presort  and  bulk  third-class  mail  are  ^ 
billed  and  charged  centrally  from  Postal 
Headquarters  based  on  records  of 
mailing  activity.  As  of  June  11, 1983,  j 

agencies  do  not  require  special 
authorization  to  mail  at  these  rates. 

.276    Acceptance.  Improperly 
prepared  official  mail  will  be  rejected 
and  returned  for  correction  unless  the 
mailer  elects  to  pay  the  appropriate 
single-piece  rates  for  that  portion  of  the 
mail  which  was  improperly  prepared. 
Acceptance  unit  employees  will  employ 
the  same  verification  and  notification 
procedures  for  official  mail  as  those 
required  for  private  mail. 

.227   Special  Services.  OfRcial  mail 
may  be  endorsed  to  indicate  a  special 
service  and  is  given  the  indicated 
service  without  prepayment  of  fees  and 
postage.  Reimbursement  for  special  mail 
services  is  obtained  under  instructions 
issued  by  the  Manager,  Government 
Revenue  and  Examination  Branch.  For  a 
description  of  the  available  services,  see 
Chapter  9. 

.278    Short-paid  and  Unpaid  Mail. 
The  procedures  for  handling  short-paid 
and  impaid  mail  in  146  apply  to  official 
mail  expept  that  agencies  are  authorized 
to  pay  for  short-paid  mail  with  official 
mail  postage  meter  strips.  The  meter 
strip  must  be  in  the  exact  amount  of  the 
postage  due  and  bear  the  current  date. 

.297    International  Mail  Services. 
Official  penalty  mail  of  agencies  may  be 
sent  to  other  countries.  Such  mail  is 
subject  to  the  weight  and  size  limits  and 
other  conditions  prescribed  in  IMM 
221.34  and  324.4.  Reimbursement  for  the 
services  received  is  covered  by  137.22. 
However,  agencies  may  elect  to  prepay 
the  postages  and  fees  in  accordance 
with  137.23. 

J28    Official  Penalty  Mail  Postage 
Formats. 

.281    General. — a.  Formats  and  . 
Methods.  There  are  four  separate 
fonnaU  and  methods  of  mailing  official 
penalty  mail:  (1)  Standard  penalty 
.indicium  mail,  (2)  Official  metered  mail, 
(SMJfficial  permit  imprint  mail,  and  (4) 


Official  reply  mail.  In  addition,  there  are 
special  procedures  for  official  second- 
class  mail  and  official  Express  Mail. 

b.  Items  Carried  Outside  the  U.S. 
Mail.  All  official  mail  matter  must 
conform  to  the  requirements  described 
in  137.282  through  137.285.  Envelopes 
and  labels  prepared  according  to  these 
requiremmts  may  be  used  only  to 
transmit  official  mail,  and  must  not  be 
used  on  items  carried  outside  the  U.S. 
Mail  except; 

(1)  When  official  items  are  carried  by 
employees  of  the  originating  agency; 

(2)  When  official  items  are  carried  by 
contractors  for  subsequent  entry  into  the 
U.S.  Mail  under  the  provisions  of 
137.263;  or 

(3)  When  agencies  reach  written 
agreement  with  the  Manager, 
Government  Revenue  and  Examination 
Branch,  to  account  for  and  pay  postage 
on  official  items  carried  outside  the  U.S. 
Mail  to  avoid  violation  of  the  Private 
Express  Statutes  {18  U.S.C.  1693-1699 
and  39  U.S.C.  601-606). 

c.  Postage  Prepaid.  Agency  mail 
which  is  not  sent  by  use  of  official 
envelopes  or  labels  as  provided  in 
137.282  through  137.285  must  have 
postage  prepaid. 

.282    Standard  Penalty  Indicium. — a. 
Indicia  Requirements.  All  official  mail 
using  the  standard  penalty  indicium 
must  comply  with  the  following 
specifications: 

(1]  Format.  The  indicium  must  be 
printed  and  must  consist  of  the  postal 
emblem  (See  Exhibit  137.282a(l)), 
located  %  of  an  inch  from  the  top  edge  of 
the  mail  piece.  In  addition,  immediately 
below  the  postal  emblem,  the  words 
POSTAGE  AND  FEES  PAID,  the  name 
of  the  agency,  and  the  agency  sampling 
number  listed  in  137.262  column  A  must 
appear.  Any  endorsement  for  a  special 
service  or  class  of  mail  must  be  placed 
approximately  )4  of  an  inch  below  the 
indicium.  The  complete  return  address 
and  the  words  OFFICIAL  BUSINESS, 
PENALTY  FOR  PRIVATE  USE.  $300 
must  appear  in  the  upper  left  corner  of 
the  mail  piece  (see  Exhibit  137.282a(4)). 
The  penalty  statement  may  not  be 
handwritten  or  typewritten. 

(2)  FIM.  The  Facing  Indentification 
Mark  (FIM),  a  vertical  bar  code  pattern 
which  functions  as  an  orientation  mark 
for  automatic  facing  and  canceling 
equipment,  is  required  on  letter-size 
mail  as  follows: 

(a)  An  area  of  3  inches  hy\%  inches  in 
the  upper  right  corner  of  the  address 
side  of  each  mail  piece  must  be  reserved 
for  the  indicium  and  the  FIM.  The  entire 
indicium,  including  the  postal  emblem, 
must  be  within  \%  inches  from  the  right 
edge  and  within  1%  inches  from  the  top 
edge  of  the  mail  piece.  A  FIM  must  be 


printed  on  all  letter-sized  mail  pieces, 
including  cards,  envelopes,  and  self- 
mailers  (see  128),  but  is  not  required  on 
labels  or  envelopes  larger  than  letter- 
size. 

(b)  The  FIM  must  be  positioned  so 
that  the  distance  from  die  right  edge  of 
the  mail  piece  to  the  nearest  FIM  bar  is 
2  inches  plus  or  minus  %  of  an  inch,  and 
the  top  of  the  FIM  pattern  is  within  )4  of 
an  inch  of  the  top  edge  of  the  mail  piece. 
It  is  permissible  for  the  pattern  to  touch 
the  top  edge  of  the  mail  piece.  The  bars 
must  be  at  least  )4  of  an  inch  long.  A 
clear  area  free  of  any  other  printing 
must  be  maintained  around  the  FIM, 
beginning  \%  inches  from  the  right  edge 
of  the  mail  piece  and  extending  1)4 
inches  to  the  left.  The  clear  area  must 
extend  %  of  an  inch  down  from  the  top 
edge.  (See  Exhibit  137.282a(l)). 
Additional  specifications  for  printing  the 
FIM  are  contained  in  Publication  12,  ZIP 
-(-  4  Bar  Code  and  FIM  Printing 
Guidelines. 

(c)  Because  the  spacing  between  the 
vertical  bars  must  be  precise,  the  Postal 
Service  provides  negatives  which  must 
be  used  for  printing  the  FIM  pattern.  In 
all  cases.  Postal  Service  specifications 
and  negatives  must  be  used.  The 
specifications  and  negatives  for  FIM  are 
available  from  local  post  offices  or  from 
the  Manager,  Government  Revenue  and 
Examination  Branch.  Finance 
Department.  USPS  Headquarters. 
Washington.  DC  20260-5215.  A  HM 
must  appear  on  all  letter-size  mailing 
pieces  procured  beginning  April  1. 1982. 
Stocks  of  cards,  envelopes,  and  self- 
mailers  procured  before  April  1, 1982, 
which  do  not  bear  a  FIM  may  be  used 
imtil  exhausted. 

The  following  exceptions  apply  to  FIM 
requirements:  (i)  The  FIM  pattern  and 
use  of  the  postal  emblem  as  part  of  the 
indicium  is  optional  on  larger  than 
letter-size  mail,  (ii)  the  postal  emblem 
and  FIM  pattern  may  be  omitted  on  self- 
mailers  completely  printed  by  computer 
with  no  provision  for  printing  designs 
other  than  letters  and  numbers, 
provided  the  items  are  faced,  sorted  and 
tied  in  bundles  by  ZIP  Code,  (iii)  the  FIM 
pattern  is  not  required  on  second-class 
mail,  permit  imprint  or  metered  mail. 

(3)  Mall  of  a  Designated  State 
Extension  Director.  Official  mail  of  a 
designated  State  extension  director 
must  bear  in  the  upper  left  comer  the 
name  of  the  agricultural  college  and  the 
name  of  the  post  office  at  which  the  mail 
is  to  be  accepted  without  prepayment  of 
postage.  This  must  be  followed  by  the 
name  and  title  of  the  designated  officer 
and  the  words  COOPERATIVE 
AGRICULTURAL  EXTENSION 
WORK— A  CTS  OF  MAY  8  AND  JUNE 
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30.  1914.  The  words  POSTAGE  AND 
FEES  PAID  U.S.  DEPARTMENT  OF 
AGRICULTURE,  and  the  agency 
sampling  number  (column  a.  137.262) 
must  appear  in  the  upper  right  comer  of 
the  address  side  inunediately  below  the 
postal  emblem.  The  FIM  pattern  must  be 
used  as  described  in  137.282a(2). 

(4)  MaJ]  of  Agricultural  Experiment 
Stations.  Official  mailings  by 
agricultural  experiment  stations  must 
bear  in  the  upper  left  corner  of  the 
address  side:  the  name  of  the  station, 
the  name  of  the  post  office  at  which  the 
matter  is  to  be  accepted,  and  the  name 
and  title  of  the  officer  in  charge  of  the 
station,  followed  by  the  word 
PUBLICATION.  The  title  of  the  bulletin 
or  report  may  be  used.  The  words 
POSTAGE  PAID.  U.S.  DEPARTMENT 
OF  AGRICULTURE,  and  the  agency  . 
number  must  appear  in  the  upper  right 
comer  of  the  address  side  immediately 


below  the  postal  emblem.  The  FIM 
pattern  must  be  used  as  described  in 
137.282a(2). 

(5)  Mail  of  Cooperative  Extension 
Agents.  Official  malliags  of  cooperative 
extension  agents  described  in  137.251b 
must  be  prepared  in  accordance  with 
the  provisions  of  137.282a  (1)  through  (4). 

(6)  MaiJ  of  State  Employment  Security- 
Agencies.  Official  mailings  of  State 
employment  security  agencies 
cooperating  with  the  Department  of 
Labor  must  bear  in  the  upper  left  coiTier 
the  name  and  complete  return  address 
of  the  stale  agency  and  the  words 
OFFICIAL  BUSINESS.  PENALTY  FOR 
PRIVATE  USE.  $300.  The  words 
POSTAGE  AND  FEES  PAID, 
EMPLOYMENT  SECURITY  MAIL  LAB 
449  must  appear  in  the  upper  right 
comer  of  the  address  side  immediately 
below  the  postal  emblem.  The  FIM 
pattern  must  be  used  as  described  in 
137.282a(2). 


b.  Endorsement  of  Class  of  Mail. 
Standard  penalty  indicium  mail  may 
only  be  endorsed  for  mailing  at  single 
piece  rates.  All  standard  penalty 
indicium  mail  which  is  not  endorsed  for 
another  class  will  receive  First-Class 
service  and  will  be  charged  at  First- 
Class  rates,  with  the  following 
exceptions:  (1)  Unendorsed  mail 
weighing  over  12  ounces  but  less  than  16 
ounces  will  be  treated  and  charged  as 
single  piece  third-class,  (2)  Unendorsed 
mail  weighing  16  ounces  or  over  will  be 
treated  and  charged  as  fourth-class 
parcel  post,  (3)  Pieces  weighing  over  12 
ounces  which  are  to  be  given  First-Class 
service  must  be  endorsed  as  "Priority" 
mail.  To  assure  consistency  of  treatment 
and  handling  appropriate  to  the  level  of 
service  desired,  all  agencies  should 
endorse  their  flats  and  small  parcels  as 
"First-Class".  'Third-Class",  "Parcel 
Post"  or  "Priority"  as  appropriate. 
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.283    Official  Meters. — a.  License. 
Agencies  may  obtain  a  license  to  use  an 
official  postage  meter  by  submitting 
Form  3601-A.  Application  For  a  Postage 
Meter  License,  to  the  Manager, 
Government  Revenue  and  Examination 
Branch,  Finance  Department.  U.S.  Postal 
Service.  Washington.  DC  20260-5215.  A 
separate  application  must  be  submitted 
for  each  meter  to  be  set.  A  copy  of  each 
approved  license  will  be  sent  to  the  post 
office  at  the  requested  location  and  will 
authorize  setting  one  official  postage 
meter  without  prepayment. 

b.  Meter  Indicium.  Special  Official 
mail  meter  stamp  designs  are  prescribed 
for  metered  official  mail  (see  Exhibit 
137.283b).  Official  mail  envelopes  used 
with  a  postage  meter  system  must  not 
contain  the  standard  penalty  indicium  or 
other  printing  in  the  area  where  postage 
will  be  applied.  The  FIM  pattern 
described  in  137.282a(2)  must  not  be 
used  on  official  metered  mail.  However, 
postmasters  at  post  offices  where 
official  meters  are  licensed  may  grant  an 
exception  to  this  requirement  by 
allowing  agencies  a  reasonable  time  to 
use  existing  supplies  of  standard 
penalty  indicium  envelopes  by  printing 
meter  impressions  over  the  indicia.  This 
should  be  permitted  only  when  the 
surplus  indicium  envelopes  cannot 
reasonably  be  used  at  another  non- 
metered  location.  If  this  exception  is 
granted,  post  offices  should  also  ensure 
that  all  standard  penalty  indicium 
envelopes  mailed  have  metered  postage 
printed  over  the  indicia.  The  complete 
return  address  and  the  works  OFFICAL 
BUSINESS  must  appear  in  the  upper  left 
comer  of  the  mail  piece. 

EXHIBIT    137.283(b) 
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c.  Meter  Settings  and  Payment.  (1) 
Only  one  meter  may  be  set  for  each 


license  issued.  Payment  is  not  required 
at  the  time  an  official  meter  is  set. 
Agencies  are  charged  for  all  meter 
settings  from  Postal  Service 
Headquarters  for  the  amqunt  of  postage 
set  during  each  quarter,  based  on 
reports  prepared  by  the  meter-setting 
office. 

Note. — Since  the  requirement  for  meter 
inspection  every  six  months  (144.224)  applies 
to  official  meters,  and  since  payment  is  based 
on  the  amount  of  postage  set  rather  than  the 
amount  used,  agencies  should  take  advantage 
of  the  inspection  requirement  to  have  their 
meters  set  at  least  once  every  six  months.  In 
this  way  an  agency  can  achieve  budgetary 
control  over  metered  postage. 

(2)  Official  meter  imprints  should 
indicate  the  correct  postage,  including 
any  applicable  surcharge  for  the  class 
and  weight  of  the  mail  piece.  Official 
metered  mail  with  insufficient  postage 
imprinted  must  be  handled  in 
accordance  with  146.13.  If  official 
envelopes  and  labels  designed  for  meter 
use  are  found  in  the  mail  without  a 
meter  stamp,  they  must  be  handled  in* 
accordance  with  146.12. 

d.  Spoiled  Meter  Postage.  To  obtain 
credit,  an  agency  must  present  spoiled 
meter  postage  to  the  setting  post  offfice. 
When  spoiled  postage  is  presented,  the 
procedures  in  147.2  must  be  followed  by 
completing  Form  3533,  Application  and 
Voucher  for  Refund  of  Postage  and  Fees. 
No  refunds  may  be  made  in  cash  or 
applied  to  a  meter.  Agencies  will  be 
credited  with  the  spoiled  postage 
amount  by  reports  prepared  at  the  meter 
setting  office. 

e.  Changing  Meter  Location.  When  an 
official  mail  postage  meter  is  transferred 
from  one  post  office  to  another,  the 
agency  must  reapply  in  accordance  with 
137.283a  for  a  license  authorizing  the 
new  post  office  to  set  the  meter  without 
prepayment.  Official  meters  may  be 
transferred  between  stations  or 
branches  of  the  same  post  office  with 
the  peripission  of  the  postmaster.  A  new 
license  application  or  notification  to 
Headquarters  is  not  required  for  such 
transfers  within  the  same  office. 

f  On-site  Meter  Settings.  Agencies 
which  desire  on-site  meter  settings  must 
pay  the  setting  fee  prescribed  in  144.35 
when  the  meter  is  set. 

Note. — Agencies  are  not  required  to  prepay 
the  actual  amount  of  postage  set. 

g.  Replacement  Meters.  If  a  meter  is 
replaced,  the  remaining  postage  is 


transferred  from  the  original  meter  to 
the  replacement  meter.  It  will  not  be 
transferred  to  a  meter  operating  under  a 
different  license  number.  For  meters 
checked  out-of-service  without  ' 

replacement,  see  137.283h. 

h.  Checking  Meter  Out-of-Service. 
When  an  official  mail  meter  is  checked 
out-of-service  without  replacement,  and 
postage  remains  on  the  meter,  no  cash 
refund  will  be  given  by  'he  post  office. 
Credits  due  will  be  reported  on  Form 
3612,  Quarterly  Report  of  Official  Mail 
Meter  Settings,  and  an  appropriate 
adjustment  made  at  the  headquarters 
level. 

.284    Official  Permit  Imprint  Mail.— 
a.  Application.  (1)  Agencies  may  apply 
to  use  permit  imprint  procedures  by 
completing  two  (2)  copies  of  PS  Form 
3601,  Application  to  Mail  Without 
Affixing  Postage  Stamps.  Both  copies 
must  be  presented  to  the  post  office 
where  the  mailings  will  be  deposited. 
The  post  office  must  send  one  copy  to 
the  Manager,  Government  Revenue  and 
Examination  Branch,  Finance 
Department,  Washington,  DC  20260- 
5215.  The  appropriate  permit  imprint  fee 
will  be  billed  and  charged  centrally, 
based  on  application  forms  on  file  at 
USPS  Headquarters. 

(2)  When  a  contractor  mails  permit 
imprint  matter  and  the  entry  post  office 
is  known,  the  agency  must  follow  the 
procedures  described  in  284(a).  If  the 
entry  post  office  is  not  known,  the 
agency  provides  both  copies  of  the 
completed  Form  3601  to  the  contractor 
for  submission  to  the  entry  post  office. 

b.  Indicium  Requirements.  The  official 
permit  imprint  indicium  must  appear  in 
a  rectangular  box  in  the  upper  right 
comer  of  the  mail  piece.  The  permit 
indicium  includes  the  class  of  mail,  the 
words.  Postage  and  Fees  Paid,  the 
agency  name,  and  the  agency's  assigned 
permit  imprint  identification  code  in 
137.262  Column  B.  This  number  must 
always  be  preceded  by  the  letter  "G". 
The  city  of  mailing  and  the  date  may  be 
included  but  are  not  required.  Examples 
of  the  official  mail  permit  imprint 
indicium  are  provided  in  Exhibit 
137.284b.  The  complete  return  address 
and  the  words,  OFFICAL  BUSINESS. 
PENAL  TY  FOR  PRIVA  TE  USE.  $300 
must  appear  in  the  upper  left  comer.  The 
FIM  pattem  described  in  137.282a(2) 
must  not  be  used  on  official  permit 
imprint  mail. 
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c.  Mailings.  Official  mail  sent  under 
permit  imprint  procedures  must  meet  the 
provisions  of  145,  except  for  145.43  and 
145.66.  Agencies  and  their  contractors 
may  enter  non-identical  pieces  of 
official  permit  impiint  mail  if  the  mail  is 
submitted  with  Form  3602-G,  "Statement 
of  Mailing  with  Permit  Imprints — U.S. 
Government  Regular  Rate.  Only  non- 
identical  mailings  of  single  piece  rate 
official  permit  imprint  mail  may  be 
submitted  with  Form  3602-G.  All 
volumes  appearing  on  Form  3602-G  will 
be  charged  at  the  appropriate  regular 
single  piece  rates.  All  other  official 
permit  imprint  mailings  must  be 
submitted  with  the  USPS  mailing 
statement  as  prescribed  in  145. 

.285    Official  Reply  Mail  a. 
Restriction  to  Approved  Formats. 
Agencies  may  distribute  official 
envelopes,  cards,  cartons,  or  labels  to 
ajiy  person,  concern,  or  organization 
from  whom  or  through  whom  official 
matter  is  desired,  by  using  either  the 
business  reply  format  provided  by 
137.285e  or  the  metered  reply  format 
provided  by  137.285c  by  following  the 
fourth-class  and  special  services  reply 
procedures  in  137.285d,  or  by  affixing 
adhesive  postage  stamps  (prepayment  of 
postage].  Standard  penalty  indicium 
envelopes,  cards,  cartons,  and  labels 
described  in  137.282a  may  not  be 
distributed  for  reply  purposes  except  as 
provided  in  137.285d  and  137.252. 

b.  Prepayment  of  Reply  Mail. 
Adhesive  postage  stamps  may  be 


THIRD  CLASS 

POSTME  t  FEES  PAID 

ttSAF 

PERMIT  WO.  S-1 


affixed  to  cjurds  and  envelopes 
distributed  for  reply  purposes  under  the 
provisions  of  137.23. 

c.  Official  Metered  Reply  Mail  An 
agency  which  holds  a  postage  meter 
license  may  distribute  official  metered 
reply  cards  and  envelopes  for  return  to 
the  meter  license  holder,  as  provided  in 
144.112.  Instructions  in  144.112  a,  b  and  c 
governing  the  preparation  of  the  address 
side  of  metered  reply  cards  and 
envelopes  also  apply  to  official  metered 
reply  mail. 

d.  Official  Fourth-Class  and  Special 
Services  Reply  Mail  Agencies  may 
distribute  official  envelopes  cards, 
cartons  or  labels  for  return  at  fourth- 
class  rates  or  for  return  with  a  special 
service,  by  using  the  standard  penalty 
indicium  format  in  137.282a.  Prior 
written  approval  is  required  from  the 
Manager,  Government  Revenue  and 
Examination  Branch.  Requests  to  use 
this  procedure  must  be  submitted  in 
writing  to  the  Manager,  Government 
Revenue  and  Examination  Branch, 
Finance  Department,  USPS 
Headquarters,  Washington,  DC  20260- 
5215.  Such  requests  must  include:  (1) 
The  service  desired.  (2)  The  post  offices 
to  which  the  mail  will  be  returned,  and 
(3)  The  proposed  procedures  to 
determine  actual  volume  and  postage 
due.  Return  envelopes,  cards,  cartons,  or 
labels  distributed  under  this  provision 
must  have  the  appropriate  fourth-class 
endorsement  or  the  desired  special 
service  preprinted  on  them. 

e.  Official  Business  Reply. — (1) 


Application,  (a)  An  agency  may  apply  to 
furnish  official  return  envelopes  to 
correspondents  by  filing  an  application 
in  duplicate  on  Form  3614.  Application 
to  Distribute  Business  Reply  Cards. 
Envelopes,  Cartons  and  Labels.  The 
application  may  be  filed  at  the  post 
office  where  the  mail  will  be  returned, 
or  at  the  post  office  where  the  agency 
headquarters  is  located  if  mail  bearing  a 
single  business  reply  mail  permit 
number  will  be  returned  to  ofHces  in 
more  than  one  city. 

(b)  Agencies  must  notify  the  Manager, 
Government  Revenue  and  Examination 
Branch,  if  business  reply  mail  having  a 
single  permit  number  will  be  returned 
through  post  ofHces  other  than  the 
permit  issuing  post  ofHce.  This 
notification  must  include,  for  each 
permit  number,  the  addresses  and  cities 
where  mail  will  be  returned. 

(2)  Format  Requirements.  Official 
business  reply  envelopes  most  bear  the 
address  of  one  of  the  authorized 
agencies  Usted  in  137.262,  or  one  of  their 
component  units.  They  must  be  printed 
in  the  format  required  by  917.5  with  the 
following  exceptions: 

(a)  The  legend  required  by  917.52a(4) 
must  read  POSTAGE  WILL  BE  PAID  BY 
(name  of  authorized  agency). 

[h]  The  address  may  be  printed, 
typewritten,  or  handstamped  directly  on 
the  mail  piece,  or  a  printed  gummed 
label  may  be  affixed  in  the  address  area. 
It  may  not  be  handwritten.  All  other 
preparation  requirements  for  the 
address  side  in  917.51  must  be  met. 

(c)  The  space  for  permit  holders'  use 
described  in  917.52b(3)(e)  must  include 
the  statement.  Official  Business,  Penalty 
for  Private  Use.  $300.  Space  above  this 
statement  may  be  used  for  return 
address,  logos,  distribution  codes,  etc. 

(d)  The  following  is  an  illustration  of 
the  official  business  reply  mail  format: 
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EXHIBIT    I37.285e(2)(d) 
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(3)  Payment  of  Postage  and  Fees.  Post 
offices  will  not  collect  money  from 
agencies  in  connection  with  the  issuance 
of  business  reply  permits  or  for  postage 
and  fees  due  on  such  mail.  Annual 
permit  fees,  accounting  fees,  and 
postage  and  business  reply  fees  will  be 
paid  by  agencies  in  accordance  with  the 
reimbursement  procedures  of  137.22. 

.29    Procedures  for  Certain  Classes  of 
Official  Mail. 

.291    Official  Second  Class  Mail.— a. 
Application.  Agencis  may  apply  for 
second-class  mail  privileges  for 
periodical  publications  which  meet  the 
basic  qualifying  conditions  stated  in  421 
by  completing  Form  3501,  Application 
for  Second-Class  Mail  Privileges,  or 
Form  3511,  Application  for  Mailing 
Under  Controlled  Circulation  Privileges, 
(as  appropriate).  The  application  and 
two  copies  of  the  publication  for  which 
the  privileges  are  desired  should  be  filed 
at  the  post  office  where  the  known 
office  of  publication  is  located. 


b.  Mailing  Format.  Official  mail  sent 
at  second-class  rates  must  meet  the 
provisions  of  Chapter  4,  except  for  462 
and  481.  An  official  mail  second-class 
imprint  must  be  printed  preferably  in  the 
upper  right  comer,  on  the  address  side 
of  each  copy,  or  its  envelope  or  wrapper. 
The  imprint  must  contain  the  words 
SECOND-CLASS  MAIL  or  SECOND- 
CLASS  NEWSPAPER  (as  appropriate). 
POSTAGE  AND  FEES  PAID,  and  the 
agency  name.  In  addition,  when  the 
publication  has  been  assigned  an 
International  Standard  Serial  Number 
(ISSN)  by  the  Library  of  Congress,  that 
number  is  to  be  shown  in  the  second- 
class  imprint;  otherwise,  the  publication 
number  assigned  by  the  Postal  Service 
at  the  time  of  application  will  be  shown 
in  the  imprint.  Each  copy  or  its  envelope 
or  wrapper  must  also  contain  the  words, 
OFFICIAL  BUSINESS  PENALTY  FOR 
PRIVATE  USE.  $300  immediately  below 
the  return  address,  preferably  in  the 
upper  left  comer  (see  Exhibit  291.b). 
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EXHIBIT  291. b. 


U.S.   Air  Fore* 
I   Mi  I i tgry  Or iv« 
Flytoww.   USA     00001 
qPPICIAll  BUSINESS 
PENALTY  FW  PRIVATE 
USE,    $300 


SECXIvO  CLASS  MAIL 

posTACE  aino  fees  paid 

U.S.  AIR  FORCE 
ISSN:   28a7«S<i 


.292    Official  Express  Mail.  Agencies 
have  the  same  service  and  contract 
options  as  private  mailers  when  making 
arrangements  for  Express  Mail  Services. 
A  description  of  the  available  services  is 
contained  in  Chapter  2.  The  procedures 
for  billing  agencies  for  Express  Mail 
Service  are  explained  in  Handbook 
Series  M-68,  Express  Mail  Service. 
Chapter  7,  Federal  Agency  Special 
Permit  and  Postage  Trust  Accounts. 
Postmasters  should  be  consulted  before 
the  start  of  service. 

137.3    Individuals 

.31    President-Elect  " 

All  mail  sent  by  any  President-elect  in 
connection  with  preparations  for  the 
assumption  of  official  duties  as 
President  may  be  accepted  subject  to 
the  provisions  of  137.261b. 

.32    Former  President  and  Surviving 
Spouse  of  Former  President 

All  nonpolitical  mail  of  former  United 
States  Presidents,  and  of  the  surviving 
spouse  of  a  former  President,  must  be 
accepted  without  prepayment  of  postage 
if  it  bears  the  written  signature  of  the 
sender,  or  a  facsimile  signature  and  the 
words  Postage  and  Fees  Paid  in  the 
upper  right  comer  of  the  address  side. 

.33    Surviving  Spouse  of  Member  of 
Congress 


Upon  the  death  of  a  Member  of 
Congress  during  his  term  of  office,  the 
surviving  spouse  of  such  Member  may 
send  without  prepayment  of  postage,  for 
a  period  not  to  exceed  one  hundred  and 
eighty  days  after  the  death  of  the 
Member,  correspondence  relating  to  the 
death  of  the  Member,  provided  it  bears 
the  written  signature  of  the  sender,  or  a 
facsimile  signature  in  the  upper  right 
comer  of  the  address  side.  Where  there 
is  no  surviving  spouse,  franked  mail 
may  be  sent  out  by  a  member  of  the 
immediate  family  of  a  Member  of 
Congress  who  dies  in  office.  The 
member  of  the  immediate  family  must 
be  designated  to  send  such  mail  by  the 
Secretary  of  the  Senate  or  the  Clerk  of 
the  House  of  Representatives,  as 
appropriate. 

137.4    Absentee  Balloting  Materials 

.41    Purpose. — .411    Balloting 
materials,  consisting  of  post  card 
apphcations,  ballots,  voting  instructions, 
and  envelopes,  may  be  sent  through  the 
mail  without  prepayment  of  postage  to 
enable  every  person  in  any  of  the 
following  categories  to  apply  for 
registration  and  to  vote  by  absentee 
ballot  when  absent  from  the  place  of 
voting  residence,  and  when  otherwise 
eligible  to  vote  as  an  absentee: 


a.  Members  of  the  Armed  Forces 
while  in  the  active  service  and  their 
spouses  and  dependents. 

b.  Members  of  the  Merchant  Marine  of 
the  United  States  and  their  spouses  and 
dependents. 

c.  Citizens  of  the  United  States 
residing  for  a  definite  or  indefinite  time 
outside  the  territorial  Kmits  of  the 
United  States  and  the  District  of 
Columbia  and  their  spouses  and 
dependents  when  residing  with  or 
accompanying  them. 

.412    To  be  mailable  he^  of  postage, 
the  balloting  materials  must  be 
deposited  at  a  United  States  Post  Office 
or  an  overseas  United  States  Military 
Post  Office,  or  presented  to  an  American 
Embassy. 

.42    Mailings  Between  Officials. 

Balloting  materials  may  be  mailed 
between  State  and  local  election 
officials,  individually  or  in  bulk,  without 
prepayment  of  postage.  Packages  of 
materials  mailed  in  bulk  must  bear  an 
address  label  complying  with  137.441. 

.43    Elections  Affected. 

Materials  may  be  sent  for  any  general 
election  of  electors  for  President  and 
Vice  President,  or  of  Senators  and 
Representatives  in  Congress,  and  for 
other  general,  primary,  and  special 
elections. 

.44    Required  Markings. — .441 
Envelopes  used  to  send  balloting 
material  and  envelopes  supplied  for 
return  of  the  ballot  must  have  printed 
across  the  face  two  parallel  horizontal 
red  bars,  each  ¥*oian  inch  wide, 
extending  from  one  side  of  the  envelope 
to  the  other  side,  with  an  intervening 
space  of  y*  of  an  inch,  the  top  bar  to  be 
1  a  inches  from  the  top  of  the  envelope, 
and  the  words  Official  Election 
Balloting  Material  or  similar  language 
prescribed  by  State  law,  between  the 
bars.  There  must  be  printed  in  the  upper 
right  comer  of  each  envelope  in  a 
rectangular  box  the  words  U.S.  Postage 
Paid  42  U.S.  C.  1973dd.  AH  printing  on 
the  face  of  the  envelope  must  be  red, 
with  an  appropriate  inscription  or 
blanks  for  the  return  address  of  the 
sender  in  the  upper  left  comer  (see 
Exhibit  137.441). 
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.442    The  Federal  voting  registration 
post  card  application  must  be 
approximately  53t8  indies  in  size.  The 
design  shown  in  Exhibit  137.442  must  be 
printed  in  red  ink  on  the  address  side  of 
the  card. 

EXHIBIT    \37.ttU2 


MR  JKVfOM 

amcMVfcmiMB 

nwB  iMTBnn.-vn  m  mmi 

"            -..._. 

.443    Facing  Identification  Marks 
[HM)  must  be  printed  on  the  address 
side  in  accordance  with  specifications  in 
Pub  12.  "Hie  shade  of  red  ink  identified 
as  Panlone  193U  will  generally  meet 
print  reflectance  needs  [30  percent] 
when  used  on  white  or  light  colored 
paper  stock.  A  darker  shade  of  red  ink 
will  be  needed  on  darker  paper  stock. 

137.S    Geunci  fantroctiofis 

These  instructions  apply  to  both 
Franked  Mail  and  Official  Penalty  Mail. 

.5 J    Official  Mail  Not  To  Be 
Detained. 

Except  as  provided  in  137.275  and  115, 
official  mail  wiQ  not  be  detained  even 
though  there  are  indications  of  abuse  of 
official  maUing  privilege*.  It  will  be 
promptly  dispatched  and  delivered  to 
the  addressee.  Reports  of  indicated 
abuses  are  submitted  to  the  Office  of 
Mail  Classification,  Rates  and 
Classification  Department.  USPS 
Headquarters,  Washington.  DC  20260- 
5360. 


.52    Separation  of  Officiai  hkxil  By 
Mailer. 

Officiai  mail  must  be  separated 
accordiag  to  the  class  of  mail  and 
special  service  requested  before  it  is 
deposited  at  the  post  office.  Seoond- 
class,  controlled  drculatior,  bulk  third- 
class  and  special  rate  fourth-dass  mail 
most  be  prepared  onder  4Sa  660.  or  76a 
The  postmaster  will  furnish  appropriate 
sack  labels  with  which  to  identify  the 
various  ty  pes  of  mail. 

An  appropriate  amendment  to  39  CFR 
111.3  to  reflect  these  changes  will  be 
published  if  the  proposal  is  adopted. 

(39  U.S.C.  401,  3201-3218.  42  U.S.C.  1973cc-13, 

1973CC-14) 

W.  ADen  Sanders, 

Associate  Ceiwral  Council  Office  of  General 
Law  and  Administration. 

\¥H  Doc.  82-27725  Filed  10-7-82: 8:45  am| 
BUXINQ  CODE  77U>-12-M 


ENVmONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  GO 

iAD-FRL-2t35-3) 

Proposed  Determinatton  Not  To 
Revise  Standards  of  Performance  for 
New  Stationary  Sources;  Printary  Zinc 
and  Lead  Smelters 

AGEMCv:  Environmental  Protection 

Agency. 

action:  Review  of  Standards. 

summary:  The  Environmental  Protection 
Agency  (EPA)  is  required  undCT  the 
Clean  Air  Act  as  amended,  August  1977. 
to  review  established  standards  of 
performance  and  to  re#se  such 
standards,  if  appropriate,  at  least  every 
4  years.  This  notice  announces  that  EPA 
has  reviewed  the  standards  of 
performance  for  primary  zinc  and  lead 
smelters  whidi  were  published  on 
January  15, 1976  (41  FR  2332)  and  is 
propositi^  not  to  revise  these  standards 
at  this  time. 

DATE:  Comin^its  must  be  received  on  or 
before  December  7. 1982. 

ADDRESSES: 

Comments.  Send  comments  to  the 
Central  Docket  Section  (A-130).  U.S. 
Environmental  Protection  Agency,  401  M 
Street  SW.,  Washington.  D.C  2046a 
Attention:  Docket  No.  A-ai-2& 


Docket  Information  ased  in  reviewing 
the  standards  is  contained  in  Docket  No. 
A-B1-2&  The  docket  is  available  for 
public  inspectian  and  copying  bntwtsui 
8A)  Ajn.  and  4100  pjn..,  Monday  through 
Friday,  at  EPA's  Central  Docket  Section. 
West  Tower  Lobby.  Gallery  1, 
Waterside  Mali  401  M  Street  SW.. 
WasHlngtoD.  D.C  2MBa. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Stanley  T.  Cuffe  lMD-13),  U.S. 
Environmental  Protection  Agency, 
Research  Triangle  Park.  N.C.  27711; 
tefephone  (919)  541-5595. 

SUPPUEMEMTARV  INFORMATIOM: 

Background 

Standards  of  performance  for  new 
and  modified  primary  zinc  and  primary 
lead  smelters  were  promulgated  on 
Januar>'  IS.  1976  (41  FR  2332).  pursuant 
to  Section  111  of  the  Clean  Air  Act  as 
amended.  The  promulgated  standards  of 
performance  for  new  and  modified 
primary'  zinc  smelters  limit  emissions  of 
particulate  matter  contained  in  the  gases 
discharged  into  the  atmosphere  from 
sintering  machines  to  50  mg/dscm  (0.022 
gr/dscf).  The  opadty  of  these  gases  is 
limited  to  20  percent.  Emissicms  of  sulfur 
dioxide  contained  in  the  gases 
discharged  into  the  atomsphere  from 
roasters  and  from  any  sintering  machine 
which  eliminates  more  than  10  percent 
of  the  sulfur  initially  contained  in  the 
zinc  sulfide  concentrates  processed  are 
limited  to  0.065  percent  by  volume  (650 
parts  per  million)  averaged  over  a  two- 
hour  period.  In  addition,  where  a 
sulfuric  add  plant  is  used  to  comply 
with  this  standard,  the  opadty  of  the 
gases  discharged  into  the  atmosphere  is 
limited  to  20  percent 

The  promulgated  standards  of 
performance  for  new  and  modified 
primary  lead  smelters  limit  emissions  of 
particulate  matter  contained  in  tb«  gases 
dischaiiged  into  the  atmosphere  from 
blast  furnaces,  dross  reverberatory 
furnaces  and  sintering  machine 
discharge  ends  to  50  mg/dscm  (0022  gr/ 
dscf).  The  opadty  of  these  gases  is 
limited  to  20  percent  Emissions  of  sulfur 
dioxide  contained  in  the  gases 
disduu^ged  into  the  atmosphere  from 
sintering  machines,  electric  smelting 
furnaces  and  converters  are  limited  to 
a065  percent  by  volume  (650  parts  per 
million)  averaged  over  a  two-hour 
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period.  Where  a  sulfuric  acid  plant  is 
used  to  comply  with  this  standard,  the 
opacity  of  the  gases  discharged  into  the 
atmosphere  is  limited  to  20  percent. 

The  technical  and  economic  bases  for 
the  promulgated  standards  were 
presented  in  "Background  Information 
for  New  Source  Performance  Standards: 
Primary  Copper,  Zinc  and  Lead 
Smelters,  Volume  1,  Proposed  Standards 
(EPA  450/2-74-O02a)."  The  promulgated 
emission  limit  for  particulate  matter 
from  the  affected  zinc  and  lead  smelting 
facilities  was  based  on  the  application 
of  fabric  filter  controls  or  equivalent. 
The  emission  limit  for  sulfiu*  dioxide 
was  based  on  applying  double 
absorption  sulfuric  acid  plant 
technology. 

Since  the  promulgation  of  the 
standards  of  performance  for  primary 
zinc  and  lead  smelters,  only  two 
facihties  have  been  affected.  These 
include  the  zinc  roaster  at  the  New 
Jersey  Miniere  Zinc  Company  smelter  at 
Clarksville,  Tennessee,  and  the  new 
lead  sintering  machine  installed  at  the 
ASARCO,  Incorporated  lead  smelter  at 
El  Paso,  Texas.  Both  facilities  have  been 
tested  and  found  to  be  in  compliance 
With  the  standards  of  performance. 

Findings 

Industry  Growth 

Growth  prospects,  as  measured  by 
increased  production,  in  both  the 
primary  zinc  and  primary  lead  smelting 
industries  were  evaluated  as  part  of  the 
review  of  the  existing  new  source 
peformance  standards.  Information 
sources  consulted  included  U.S.  Bureau 
of  Mines  publications,  industry  trade 
journals,  and  business  publications. 
Based  on  this  assessment,  it  is  EPA's 
conclusion  that  there  will  be  essentially 
no  growth  in  the  primary  zinc  industry 
and  only  moderate  growth  in  the 
primary  lead  industry  over  the  next  5 
years.  Growth  in  the  primary  lead 
industry  should  be  easily  met  by  a 
combination  of  existing  primary 
smelting  capacity,  increased  secondary 
production,  and  increased  imports. 

At  the  time  of  promulgation,  there 
were  six  primary  zinc  smelters  operating 
in  the  United  States  with  a  combined 
annual  capacity  for  slab-zinc  of  about 
590,000  metric  tons  per  year.  Since  the 
promulgation  of  the  standards,  one  new 
"grass-roots"  electrolytic  plant  has  been 
constructed,  two  plants  have  closed,  and 
a  third  has  essentially  suspended  its 
production  of  slab-zinc.  In  addition, 
plans  by  ASARCO,  Incorporated,  and 
St.  Joe  Minerals  Corporation  to  build 
new  electrolytic  plants  were  cancelled 
indefinitely.  Excluding  the  three  plants 
which  have  dosed  or  severely 


suspended  operations,  but  which  could 
conceivably  re-open  partially  or  totally 
under  improved  market  conditions, 
present  U.S.  annual  capacity  is  about 
300,000  metric  tons  of  slab-zinc  per  year. 

Growth  prospects  for  the  U.S.  primary 
zinc  industry  through  the  1980's  are 
projected  to  be  very  poor.  The  industry 
is  suffering  from  a  variety  of  economic 
problems,  including  declining  demand  in 
its  primary  markets;  significant 
conipetition  from  imports;  and  shortages 
in  zinc  ore  concentrates  available  for 
smelting  due  to  a  general  world-wide 
surplus  of  primary  zinc  smelting 
capacity  relative  to  mine  capacity  and 
demand.  Through  the  1970's,  primary 
zinc  production  in  the  U.S.  declined 
more  than  50  percent  while  consumption 
of  zinc  metal  declined  about  20  percent. 
Imports  of  refined  zinc,  however,  rose 
nearly  80  percent  over  the  same  period 
and  now  account  for  50  to  60  percent  of 
the  total  U.S.  zinc  supply.  In  1981. 
domestic  primary  zinc  production  was 
370,000  metric  tons,  while  primary  zinc 
consumption  was  825,000  metric  tons. 

The  decline  in  U.S.  consumption  is  a 
result  of  the  economic  problems  facing 
the  U.S.  auto  and  construction 
industries,  zinc's  primary  markets,  and 
substitution.  Demand  for  galvanizing, 
zinc's  largest  end-use,  declined  as  a 
result  of  depressed  auto  sales  and  a 
leveling-off  of  construction  activity. 
Consumption  of  zinc  die-castings,  zinc's 
second  largest  end-use,  also  declined 
due  to  slumping  auto  sales  and  the 
substitution  of  lighter  weight  materials 
for  zinc  die-cast  parts  in  U.S.  autos. 
Since  1975,  zinc  die-castings  in  new 
automobiles  have  declined  from  an 
average  of  23  kilograms  per  car  to  less 
than  11  kilograms  per  car  in  1980. 

The  world-wide  surplus  in  primary 
smelting  capacity,  especially  in  the 
Western  World,  has  resulted  in  stiff 
competition  for  both  zinc  ore 
concentrates  and  metal  sales.  A  study 
commissioned  by  North  American, 
Europeafi,  and  Japanese  producers  on 
the  outlook  for  zinc  in  the  1980'8 
concluded  that  additional  plant  closures 
would  be  necessary  in  order  to  bring 
current  smelting  capacity  in  line  with 
zinc  demand  and  mine  capacity,  and 
that  the  outlook  for  primary  zinc 
producers  looked  poor  imless  some 
reduction  in  current  smelting  capacity 
takes  place.  The  study  estimates  that  the 
effective  Free  World  primary  smelter 
production  capacity  was  about  5.8 
million  metric  tons  in  1979,  while  mine 
production  could  supply  only  about  5.6 
million  metric  tons  of  zinc  in  zinc  ore 
concentrate.  At  the  same  time,  zinc 
metal  consumption  was  estimated  at 
only  about  4.75  million  metric  tons.  In 
addition,  the  study  maintains  that  the 


world  economy  is  becoming  less  zinc 
intensive  and  that  consumption  growth 
in  the  1980*8  will  likely  be  well  below  2 
percent  per  year. 

Based  on  the  economic  and  structural 
problems  facing  the  U.S.  primary  zinc 
industry,  it  is  unlikely  that  there  will  be 
any  growth  in  U.S.  primary  zinc  smelting 
capacity  over  the  next  5  years. 

At  the  time  of  promulgation  of  the 
new  source  performance  standard,  the 
U.S.  primary  lead  industry  consisted  of 
six  operating  smelters  with  a  combined 
annual  capacity  of  about  713,000  metric 
tons  of  lead  per  year.  Presently,  with  the 
recent  closure  of  the  Bunker  Hill  smelter 
in  Kellogg,  Idaho,  there  are  only  five 
domestic  primary  lead  smelters 
operating  with  a  combined  annual 
capacity  of  about  597,000  metric  tons  of 
lead  per  year. 

U.S.  consumption  of  lead  in  1981  was 
about  1.05  million  metric  tons,  down 
about  4  percent  from  that  consumed  in 
1980  and  the  fifth  consecutive  year  of 
decline.  The  recent  declines  in  lead 
consumption  are  due  primarily  to 
declining  sales  by  the  U.S.  automotive 
industry,  which  resulted  in  decreased 
demand  for  original  equipment  batteries, 
and  further  declines  in  the  use  of  lead  as 
a  gasoline  additive.  Lead-acid  batteries 
now  account  for  more  than  60  percent  of 
the  total  consumption  of  refined  lead, 
while  gasoline  additives  account  for  less 
than  15  percent.  Primary  lead  production 
in  1981  was  484,000  metric  tons,  down  12 
percent  from  that  produced  in  1980. 

In  contrast  to  zinc,  where  little  or  no 
growth  in  U.S.  demand  is  projected, 
demand  for  refined  lead  is  expected  to 
grow  moderately  at  1  to  1.5  percent  per 
year  through  the  year  2000,  with  most  of 
the  growth  attributable  to  gains  in  the 
battery  market.  Long-term  demand  will 
depend  on  the  success  of  new 
innovations  related  to  energy,  such  as 
electric  vehicles  and  the  use  of  lead-acid 
storage  batteries  by  utilities  for  electri^^ 
load  leveling.  At  a  1.5  percent  growth 
rate.  U.S.  demand  for  refined  lead  in 
1987  would  exceed  1.15  milUon  metric 
tons,  or  about  100,000  metric  tons  over 
that  consumed  in  1981.  Historically, 
increases  in  lead  demand  have  been  met 
by  a  combination  of  increases  in 
primary  production,  secondary 
production,  and  imports,  with  primary 
production  maintaining  a  proportionate 
share  of  40  percent,  secondary 
production  50  percent,  and  imports  10 
percent.  However,  with  the  closure  of 
the  Bunker  Hill  smelter,  the  utilization  of 
primary  production  capacity  will  need  to 
exceed  80  percent  just  to  maintain  1981 
production  levels.  Thus,  the  ability  of 
existing  plants  in  the  primary  sector  of 
the  industry  to  supply  additional  lead  to 


Federal  Register  /  Vol.  47,  No.  196  /  Friday.  October  8.  1982  /  Proposed  Rules 


44589 


meet  the  projected  increase  is  domestic 
demand  may  be  strained.  As  a  result, 
secondary  production  and  imports  may 
need  to  provide  a  lai;ger  proportionate 
share  of  any  increase  in  lead  demand 
over  the  next  5  years. 

The  extent  to  which  secondary 
production  and  imports  of  refined  lead 
could  meet  this  larger  share  of  the 
projected  increase  in  demand  was 
analyzed.  Secondary  lead  smelting 
capacity  is  estimated  at  over  1  million 
metric  tons  per  year.  Secondary  lead 
production  in  1981  was  about  553,000 
metric  tons,  which  is  equivalent  to  a 
utilization  factor  of  only  55  percent. 
Thus,  assuming  sufficient  supplies  of 
scrap  lead  are  avadal>ie,  secondary  lead 
smelters  could,  by  themselves,  easily 
supply  the  additional  100,000  metric  tons 
of  refmed  lead  projected  to  be  needed 
by  1987.  The  availabihty  of  lead  scrap  is 
a  function  of  primary  lead  production, 
the  life  of  lead  containing  goods,  and  the 
price  of  lead.  It  is  estimated  that  about 
725,000  metric  tons  of  lead  scrap  are 
generated  in  the  U.S.  each  year.  In 
addition,  substantial  quantities  of  scrap 
are  imported.  Although  there  are  no 
detaBed  estimates  of  potential  scrap 
supplies,  including  new  and  existing 
stocks  of  domestic  scrap,  it  is  believed 
that  sufficient  supplies  would  exist  to 
substantially  fill  the  projected  increase 
in  demand  over  the  next  5  years  if  lead 
prices  are  sufficiently  high. 

The  extent  to  which  imports  can  be 
increased  to  meet  a  shortfall  in  U.S. 
supply  is  related  to  the  amount  of  excess 
smelting  capacity  in  place  world-wide 
and  lead  prices,  with  imports  generally 
rising  during  years  when  the  U.S. 
producer  price  exceeds  foreign  prices  as 
set  by  the  London  Metal  Exchange. 
Excess  smelting  capacity  in  place  world- 
wide is  conservatively  estimated  at  one- 
half  to  three-quarters  million  metric 
tons.  With  this  amount  of  excess 
smelting  capacity  in  place,  it  seems 
probable  that  lead  imports  could  rise  to 


meet  increased  U.S.  lead  demand.  In 
addition,  it  is  likely  that  imports~will 
provide  a  less  expensive  means  of 
increasing  supply  than  new  . 
construction. 

Control  Technology 

The  best  systems  of  emission 
reduction,  considering  cost,  still  remain 
double  absorption  sulfuric  acid  plants 
for  the  affected  zinc  and  lead  smelting 
facilities  regulated  for  sulfur  dioxide 
emissions,  and  fabric  Hlters  for  the 
affected  facilities  regulated  for 
particulate  matter  emissions.  No 
significant  improvements  in  these  or 
alternative  control  techniques  have  been 
demonstrated  since  the  promulgation  of 
the  standards  of  performance. 

Fugitive  Emissions 

The  existing  standards  of  performance 
do  not  include  limitations  on  potential 
sources  of  fugitive  sulfur  dioxide  and 
particulate  matter  emissions  associated 
with  primary  zinc  and  lead  smelting 
facilities.  Available  data  suggests  that 
emissions  from  a  number  of  these 
sources  may  be  relatively  high. 

Weak  Streams 

The  existing  standards  of  performance 
do  not  include  limitations  on  certain 
relatively  weak  sulfur  dioxide  streams 
at  lead  smelting  facilities.  Emissions 
associated  with  these  streams  may  be 
significant. 

Conclusions 

Based  on  the  findings  of  this  review  of 
the  established  standards  of 
performance  for  primary  zinc  and 
primary  lead  smelters,  EPA  concludes 
the  following: 

1.  Because  of  the  projection  for  no 
growth  in  the  primary  zinc  smelting 
industry  and  the  finding  that  the 
moderate  growth  projected  for  the 
primary  lead  smelting  industry  should 
be  easily  met  by  a  combination  of 


existing  primary  and  secondary  capacity 
and  imports,  it  is  very  unlikely  that  new 
primary  zinc  or  lead  smelting  facilties 
will  be  constructed  or  existing  facilities 
expanded  over  the  next  4  years. 

2.  Because  there  have  been  no 
significant  improvements  in  the  control 
technok>gies  selected  as  the  technical 
bases  for  the  standards  of  performance 
or  in  alternative  technologies,  the 
established  standards  of  performance 
are  still  appropriate. 

3.  The  established  standards  of 
performance  do  oot  apply  to  potentially 
significant  sources  of  fugitive  emissions 
and  potentially  significant  weak  sulfur 
dioxide  streams  at  either  primary  zinc  or 
lead  smelters.  Because  it  is  very  unlikely 
that  new  primary  zinc  or  lead  smelter 
facilities  will  be  constructed  or  existing 
facilities  expanded  over  the  next  4 
years,  it  is  also  very  unlikely  that 
standards  of  performance  covering 
fugitive  emission  sources  or  certain 
weak  sulfur  dioxide  streams  will 
produce  any  air  quality  benefit  over  this 
period.  If  indicators  at  the  time  of  the 
next  review  of  the  standards  of 
performance  support  the  conclusion  that 
new  zinc  euid/or  lead  smelting  facilities 
will  be  constructed  or  existing  facilities 
modified.  EPA  will  investigate  the 
applicable  control  technology  and  the 
need  to  regulate  these  sources. 

Proposed  Action 

For  the  reasons  stated  above,  EPA  is 
proposing  not  to  revise  the  existing  . 
standards  of  performance  for  primary 
lead  and  primary  zinc  smelters.  The 
Agency  solicits  comments  on  the  basis 
for  this  proposed  determination  and  the 
decision  itself. 

Dated:  October  1. 1962. 
Anne  M.  Goraiich, 

Administrator. 

|FR  Doc.  Kr-WTM  ntcd  10-7-aZ:  8:45  am) 
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DEPARTMENT  OF  AGRICULTURE 
Commodity  Credit  Corporation 

Charge  for  Dishonored  Checlcs 

action:  Notice  of  Charge  for  dishonored 
checks.     

summary:  The  purpose  of  this  notice  is 
to  announce  that  the  Commodity  Credit 
Corporation  (CCC)  is  implementing  a 
policy  whereby  a  $25.00  fee  will  be 
charged  on  checks  which  are  issued  to 
CCC  but  which  are  dishonored  because 
of  insufficient  funds.  The 
implementation  of  this  policy  is 
authorized  by  the  CCC  Charter  Act. 
DATE:  The  charge  will  be  effective  as  of 
October  8, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Taylor,  Claims  Specialist,  Fiscal 
Division,  ASCS,  U.S.  Department  of 
Agriculture,  P.O.  Box  2514,  Washington, 
D.C.  20013  (202)  383-0185. 
SUPPLEMENTARY  INFORMATION:  This 
notice  has  been  reviewed  in 
conformance  with  Executive  Order 
12291  and  the  Secretary's  Memorandum 
1512-1  and  has  been  classifed  as  "not 
major."  It  has  been  determined  that  the 
provisions  of  this  notice  will  not  result 
in:  (1)  An  annual  effect  on  the  economy 
of  $100  million  or  more;  (2)  major 
increases  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal,  State,  or  local  government 
agencies  or  geographic  regions;  or  (3) 
significant  adverse  affects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  U.S.-based  enterprise  to 
compete  with  foreign-based  enterprise 
in  domestic  or  export  markets. 

It  been  determined  that  the  Regulatory 
Flexibility  Act  i;  not  applicable  to  this 
notice  since  CCC  is  not  required  by  5 
U.S.C.  553  or  any  other  provisions  of  law 
to  publish  a  notice  of  proposed 


rulemaking  with  respect  to  the  subject 
matter  of  this  notice. 

The  titles  and  numbers  of  the  Federal 
Domestic  Assistance  Programs  that  this 
notice  applies  to  are:  Commodity  Loans 
and  Purchases,  10.051;  Cotton 
Production  Stabilization,  10.052;  Feed 
Grain  Production  Stabilization,  10.055; 
Storage  Facilities  and  Equipment  Loans, 
10.056;  Wheat  Production  Stabilization, 
10.058;  National  Wool  Act  Payments, 
10.059;  Rice  Production  Stabilization, 
10.065;  Emergency  Feed  Program,  10.066; 
and  Grain  Reserve  Program,  10.067,  as 
found  in  the  catalog  of  Federal  Domestic 
Assistance. 

It  has  been  determined  that  a  $25.00 
charge  should  be  imposed  in  order  to 
defray  administrative  expenses  incurred 
for  handling  dishonored  checks  and  to 
deter  persons  from  issuing  checks  to 
CCC  which  will  be  dishonored  because 
of  insufficient  funds. 

This  action  is  being  taken  in 
accordance  with  the  provisions  of 
section  4(d)  of  the  CCC  Charter  Act  (15 
U.S.C.  714b(d)  which  provides  that  the 
Corporation  may  adopt  rules  and 
regulations  as  may  be  necessary 
governing  the  manner  in  which  its 
business  is  conducted. 

Since  the  purpose  of  this  notice  is  to 
implement  a  policy  which  is  related  to 
agency  management,  it  has  been 
determined  that  no  further  public 
rulemaking  is  required. 

Notice 

Accordingly,  it  has  been  determined 
that  a  charge  of  $25.00  will  be  assessed 
with  respect  to  checks  which  are  issued 
to  the  Commodity  Credit  Corporation 
but  which  are  dishonored  because  of 
insufficient  funds. 

Signed  at  Washington,  D.C.  on  October  5, 
1982. 
C.  Hoke  Leggett, 

Acting  Executive  Vice  President,  Commodity 
Credit  Cooiporation. 

[FR  Doc  az-27763  Piled  10-7-82:  a-45  ami 
BILUNO  CODE  S410-0S-H 


Forest  Service 

Middle  Fork  Judith  and  Big  Snowies 
Wilderness  Study  Area  Report  Hearing 
Announcement;  Public  Hearing 

Notice  is  hereby  given  that  public 
hearings  scheduled  for  October  5  and  6, 
1982  are  cancelled  and  have  been 
rescheduled  for  December  7, 1982, 


beginning  at  1:30  p.m.  in  Meeting  Room 
A,  Casco  Building,  Great  Falls,  Montana, 
and  December  8, 1982,  beginning  at  1:30 
p.m.  in  the  Yogo  Iim,  Lewistown, 
Montana,  on  a  proposal  for  the  future 
management  of  the  Middle  Fork  Judith 
Wilderness  Study  Area  comprised  of 
approximately  97,885  acres,  within  the 
Lewis  and  Clark  National  Forest  in  the 
Counties  of  Fergus,  Golden  Valley,  and 
Judith  Basin  in  the  State  of  Montana. 

A  report  containing  a  map  and 
information  about  the  proposal  may  be 
obtained  from  the  Forest  Supervisor, 
Lewis  and  Clark  National  Forest,  P.O. 
Box  871,  Great  Falls,  Montana  59403. 

Individuals  and  organizations  may 
express  their  views  by  appearing  at  this 
hearing  or  may  submit  written 
comments  for  inclusion  in  the  official 
record  to  the  Regional  Forester,  Box 
7669,  Missoula,  Montana  59807.  Those 
persons  wishing  to  present  oral 
testimony  at  the  hearing  should  notify 
the  Regional  Forester  at  the  above 
address  prior  to  December  1, 1982. 

Dated:  September  28, 1982. 
Tom  Coston, 

Northern  Regional  Forester. 

|FK  Doc.  82-27562  Filed  10-7-82:  8:45  amj 
BILUNG  COOE  3410-11-M 


Office  of  the  Secretary 

Intent  to  Establish  the  Agribusiness 

Promotion  Council 

Notice  is  hereby  given  that  the 
Secretary  of  Agriculture  intends  to 
establish  the  Agribusiness  Promotion 
Coimcil. 

The  purpose  of  the  Council  will  be  to 
assist  USDA  in  carrying  out  the 
agricultural  development  aspects  of 
President  Reagan's  Caribbean  Basin 
Initiative.  The  objective  of  the  Council 
will  be  to  increase  the  level  of  new  U.S. 
agroindustrial  investments  in  the 
countries  of  the  Caribbean.  This  Council 
will  serve  an  essential  function. 

Establishment  of  this  Council  is  in  the 
public  interest  in  connection  with  the 
performance  of  the  duties  and 
responsibilities  of  the  Department  of 
Agriculture. 

Written  comments  on  the  proposed 
establishment  of  the  Council  may  be 
submitted  to  Joan  S.  Wallace, 
Administrator,  USDA/OICD,  Room  304/ 


Federal  Register  /  Vol.  47,  No.  196  /  Friday.  October  8,  1982  /  Notices 


44591 


South  Building,  Washington,  D.C.  20250 
unitl  October  25. 1982. 
John  J.  Franke,  }r. 

Deputy  Assistant  Secretary  for 
Administration. 

October  5. 1982. 

|FR  Doc  82-27762  Filed  10-7-82;  MS  am) 
BILUNG  CODE  341(M3-M 


Renewal  of  ttie  General  Conference 
Committee  of  ttie  National  Poultry 
Improvement  Plan 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

action:  Notice  of  intent  of  reestablish. 

SUMMARY:  Notice  is  hereby  given  that 
the  Secretary  of  Agriculture  proposes  to 
reestablish  the  General  conference 
Committee  of  the  National  poultry 
Improvement  plan  for  a  2-year  period. 
The  Secretary  has  determined  that  the 
service  of  the  Committee  is  in  the  public 
interest  in  connection  with  the 
performance  of  the  duties  and 
responsibilities  of  this  Department. 

The  General  Conference  Committee  is 
an  integral  part  of  the  National  Poultry 
Improvement  Plan  which  is 
administered  under  the  authority  of  the 
Department  of  Agriculture  Organic  Act 
of  1944.  as  amended  (7  U.S.C.  429).  This 
Committee,  representing  cooperating 
State  agencies  and  poultry  industry 
members,  serves  an  essential  function 
by  acting  as  liaison  between  the  poultry 
industry  and  the  Department  in  matters 
pertaining  to  poultry  health.  The 
Committee  was  originally  established  in 
1947,  based  on  recommendations  of  a 
national  conference  of  representatives 
of  cooperating  State  agencies.  The 
recommendations  of  the  Committee 
have  aided  the  Department  in  keeping 
the  Plan  program  geared  to  the  needs  of 
the  industry,  thus  contributing 
substantially  to  the  success  of  the 
program.  The  purpose  of  the  Committee 
could  not  be  carried  out  in  less  than  2 
years. 

The  Chairman  of  the  Committee  will 
be  the  Assistant  Secretary  for  Marketing 
and  Inspection  Services,  United  States 
Department  of  Agriculture,  Washington, 
D.C.  20250.  Plans  are  for  the  Committee 
to  meet  at  least  annually. 

This  notice  is  given  in  compliance 
with  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463).  Views  and 
comments  of  interested  persons  may  be 
submitted  to  the  Administrator,  Animal 
and  Plant  Health  Inspection  Service, 
Room  316-E,  United  States  Department 
of  Agriculture.  Washington,  D.C.  20250 
until  October  25, 1982.  Such  comments 
will  be  available  for  public  inspection 


during  regular  business  hours  (7  CFR 
1.27(b)). 

Done  at  Washington.  DC  this  4th  diiy  of 
October  1982. 
John  |.  Franke,  |r.. 

Deputy  Assistant  Secretary  For 
Administration. 

|FR  Doc.  82-27784  Filed  10-7-82: 8:48  ami 
MLUNG  CODE  3410-34-M 


Soil  Conservation  Service 

South  Hero  Marsh  Fish  and  Wildlife 
Development;  RC&D  Measure,  Vt 

AGENCY:  Soil  Conservation  Service, 

USDA.. 

ACTION:  Notice  of  a  finding  of  no 

significant  impact. 

summary:  Pursuant  to  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service. 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
South  Hero  Marsh  Fish  and  Wildlife 
Development  RC&D  Measure,  Grand  Isle 
County,  Vermont. 

FOR  FURTHER  INFORMATION  CONTACT: 
)ohn  Titchner,  State  Conservationist,  Soil 
Conservation  Service.  One  Burlington 
Square.  Suite  205,  Burlington,  Vermont 
05401.  telephone  802-951-6795. 
SUPPLEMENTARY  INFORMATION:  The 

environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  )ohn  Titchner,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  concerns  a  plan  for  the 
installation  of  a  Fishway  under  Station 
Road  in  South  Hero.  Vermont.  The 
Fishway  will  provide  access  to  South 
Hero  Marsh  by  spawning  Northern  Pike. 
The  planned  works  of  improvement 
include  the  installation  of  a.fishway 
consisting  of  60  feet  of  48  inch  pipe  and 
two  headwalls, 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (fonsi)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
Federal.  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on 


file  and  may  be  reviewed  by  contacting 
John  Titchner,  State  Conservationist 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  the 
publication  in  the  Federal  Register. 

John  Titchner, 

State  Conservationist 
Dated:  September  22. 1982. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901.  Resource  Conservation 
and  Development  F*rogram.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 

|FR  Doc.  82-27478  Filed  10-7-82: 8;4S  ani| 
BILUNG  CODE  3410-ie-M 


Upper  Salem  River  Watershed,  N.J.; 
Authorization  of  Federal  Assistance  in 
the  Installation  of  Works  of 
Improvement 

agency:  Soil  Conservation  Service. 
USDA. 

"ACTION:  Notice  of  authorization  of 
Federal  assistance  in  the  installation  of 
works  of  improvement. 

FOR  FURTHER  INFORMATION  CONTACT: 

Plater  T.  Campbell.  State 
Conservationist.  Soil  Conservation 
Service,  1370  Hamilton  Street,  Somerset, 
New  Jersey  08873,  telephone  (201)  246- 
1205. 

Notice:  Federal  assistance  in  the 
installation  of  works  of  improvement 
under  the  authority  of  the  Watershed 
Protection  and  Flood  Prevention  Act  (16 
U.S.C.  1001-1008)  has  been  authorized 
for  the  Upper  Salem  River  Watershed, 
Salem  County.  New  Jersey. 

Dated:  September  24. 1982. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904.  Watershed  F'rotection 
and  Flood  Prevention  Program.  Public  Law 
83-566,  16  U.S.C.  1001-1008) 

Plater  T.  Campbell. 

State  Conservationist. 

\VR  Doc.  82-27478  Filed  10-7-82:  a'4S  am) 
BILUNG  CODE  3410-1«-« 


CIVIL  AERONAUTICS  BOARD 

Announcement  of  Approval  of 
Reporting  Requirements  and  Forms  by 
the  Office  of  Management  and  Budget 
Under  the  Paperwork  Reduction  Act 
(44  U.S.C.  35) 

On  September  8, 1982.  the  Office  of 
Management  and  Budget  approved  the 
extension  of  the  following  reporting 
requirements: 

Reporting  requirements  contained  in  Part  212 
of  the  Economic  Regulations,  "Charter 
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Trips  by  Foreign  Air  Carriers"— extended 
through  March  31, 1985.  under  OMB  No. 
3024-0038. 

On  September  14. 1982,  the  Office  of 
Management  and  Budget  approved  the 
following  new  reporting  requirement; 

"Report  of  Aircraft  Operating  Expenses  and 
Related  Statistics" — approved  through 


September  3a  1983.  under  OMB  Na  3024- 
0058.  — 

On  September  21, 1982,  the  Office  of 

Management  and  Budget  approved  the 
extension  of  the  following  reporting 
-form: 

Form  41 — Report  of  Financial  and  Operating 
Statistics  for  Certificated  Air  Carriers  ffiled 


pursuant  to  Part  241  of  the  Ecanomic 
Regulations)  extended  to  November  30. 
1982,  under  OMB  No.  3024-0013. 
Robin  A.  Caldwell, 

Chief,  Information  Management  Division. 
Office  of  Comptroller. 
September  27, 1982. 

|FR  Doc.  82-27803  Filed  10-7-82:  ft45  am) 
BILLIfMS  CODE  632O-01-M 


Applications  for  Certificates  of  Public  Convenience  and  Necessity  and  Foreign  Air  Carrier  Permits 

Permits  filed  under  Subpart  Q  of  the  Board's  Procedural  Regulations;  week  ended  October  1,  1982. 

Subpart  Q  Applications 

The  due  date  for  answers,  conforming  application,  or  motions  to  modify  scope  are  set  forth  below  for  each  application. 
Following  the  answer  period  the  Board  may  process  the  application  by  expedited  procedures,  such  procedures  may  consist  of 
the  adoption  of  a  show-cause  order,  a  tenative  order,  or  in  appropriate  cases  a  final  order  without  further  proceedings.  (See. 
14  CFR  302.1701  et.  seq.) 


Data  Mad 

Docket 
No. 

Oesoiption 

Sept  27  1962 - 

41010 
40767 
40669 

41023 

Ozarii  Air  Lines.  Inc..  l.amt)ert.St.  Louis  International  Airport,  St  Louis,  Missouri  63145. 

Do 

Sapl  29,  1982 

Oct  1    1982..    ..      . 

Application  of  Ozark  Aif  Linos,  Inc.  pursuant  to  Section  401  of  the  Act  and  Subpart  Q  of  the  Board's  Procedural  Regulations  applies 

tor  amendment  of  its  certificale  of  public  convenience  and  necessity  for  Route  107-F  so  as  to  authorize  it  to  engage  in  foreign 

nonstop  scheduled  air  transportation  of  persona,  property  and  mail  between  the  terminal  point  Orlando,  Florida,  and  the  terminal 

point  Nassau.  Bahama  Islands. 
Conforming  Applications,  motions  to  modify  scope,  and  Answers  may  be  filed  by  October  25,  1982. 
Hapag-Lloyd  Fh  pggesellschaft  mbH  (Hapag-Lloyd  Flug),  c/o  John  M.  Kriz,  Windels,  Mara.  DAvies  &  Ives,  51  West  51st  Street,  New 

York,  New  York  10019. 
Amendment  No.  1  to  the  Applkation  of  Hapag-Lloyd  Flug  pursuant  to  Sectkjn  402  of  the  act  and  Subpart  Q  of  the  Boards  Procedural 

Regulations  requests  a  foreign  air  earner  permit  to  engage  in  charter  foreign  air  transportatkm  of  persons  and  property,  separatety 

or  in  combination,  between  points  in  the  United  States  and  the  Federal  Republic  of  Germany. 
Answers  may  be  tiled  by  October  25,  1982. 

Airborne   Express,   Inc.,   c/o  V.   Mrehael   STraus,   Suite  401,    1001    Connecticut  Avenue,   NW.,   Washinglon.   DC    iiU0J6-5544. 
Amendment  Number  1  to  the  Application  of  Airborne  Express.  Inc.  pursuant  to  Section  401  of  the  Act  and  Subpart  0  of  the  Board's 

Procedural  Regulations,  hereby  amends  its  application  by  reducing  the  authority  requested  in  Its  original  application.  Airborne  seeks 

herein  a  certificate  of  public  convenience  and  necessity  for  scheduled  foreign  air  transportation  of  Cargo  and  mail  over  the  routing: 

Wilmington-Cleveland,  OH-Buffalo,  NY-Toronto,  Ontario 

wtth  k>cal  traffic  righte  within  the  United  States,  between  and  among  the  U.S.  points  on  flights  in  foreign  air  transportatioo:  and 

charter  foreign  air  transportation  behveen  points  in  the  United  States  and  poiiils  in  Canada. 
Conforming  Applications,  motions  to  modify  scope,  and  Answers  may  be  filed  by  Octotier  27.  1982. 
American  International  Airways,  Inc.,  c/o  Howard  S   Soros.  Soros  S  Garofaio.  1120  Connecticut  Avenue.  N.W..  Washington.  DC. 

20036. 
AppHcatkjn  of  Amencan  International  Aiiways.  Inc.,  pursuant  to  Section  401  of  the  act  and  Subpart  Q  of  the  Board's  Procodurai 

Regulatk>ns  requests  autfiority  to  engage  in: 

"the  interstate  and  overseas  air  transportation  of  persons,  property  and  mail  between  aU  points  in  the  United  State*,  lis  territoriea 

and  possessions." 
Conforming  Appteialions,  motions  to  modity  scope,  and  Answers  may  bo  filed  by  October  29,  198i 

Phyllis  T.  Kaylor, 

Secretary. 

|FR  Doc  S2-27a(n  Filed  10-7-82:  8:45  am| 
MLllNO  CODE  «320-01-M 


J 


[Docicet  40253] 

Northeast  Sunrise  Airlines,  inc.; 
Hearing 

Notice  is  hereby  given  that  a  hearing 
on  the  above-entitled  matter  is  assigned 
to  reconvene  on  November  3, 1982,  at 
10:00  a.m.  (local  time)  in  Room  1027, 
Universal  Building,  1825  Connecticut 
Avenue,  NW.,  Washington,  D.C.,  before 
the  undersigned  administrative  law 
judge. 

Dated  at  Washington,  D.C..  October  4, 
1982. 

lohn  M.  Vittone, 
Administrative  Law  Judge, 

|PR  Doc  82-27789  RM 10-7-82:  8:45  am) 
MLUNOCOOC  USO-OI-M 


[Docket  40462] 

Sea  Coast  Airways  Fitness 
Investigation;  Notice  of  Prehearing 
Conference 

Notice  is  hereby  given  that  a 
prehearing  conference  in  the  above- 
entitled  matter  is  assigned  to  be  held  on 
October  19, 1982,  at  2:30  p.m.  (local  time) 
in  Room  1027, 1825  Connecticut  Avenue, 
NW.,  Washington,  D.C..  before  the 
undersigned  administrative  law  judge. 

Dated  at  Washington,  D.C..  October  S, 
1982. 
Romie  A.  Yoder, 

Administrative  Law  fudge. 

|FR  Ooc.  82-27800  Filed  10-7-82:  8:46  ami 
BILUNO  COOC  <320-01-M 


COMIMISSION  ON  CIVIL  RIGHTS 

Kansas  Advisory  Committee;  Agenda 
and  Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Kansas  Advisory 
Committee  to  the  Commission  will 
convene  at  10:00a,  and  will  end  at  2:00p, 
on  October  29, 1982,  at  the  Constitution 
Convention  Center,  500  Minnesota 
Avenue,  Kansas  City,  Kansas,  66101. 
The  purpose  of  this  meeting  is  to  report 
on  the  National  State  Advisory 
Committee  Chairpersons'  Conference 
held  September  13-14. 1982  in 
Washington,  D.C.,  and  discuss  program 
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plans  for  Fiscal  Year  1983. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson.  Benjamin  H.  Day,  313 
Prospect.  Leavenworth.  Kansas.  66048, 
(913)  296-3489  or  the  Central  States 
Regional  Office.  Old  Federal  Office 
Building.  911  Walnut  Street,  Room  3103. 
Kansas  City.  Missouri,  64106.  (816)  374- 
5253. 
The  meeting  will  be  conducted 
•*  pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C..  October  5, 
1982. 
lohn  I.  Binkey. 

Advisory  Committee  Management  Officer. 

\YK  Doc.  82-27700  Filed  10-7-82;  8:45  am] 
BILLING  CODE  633S-01-M 


DEPARTMENT  OF  COMMERCE 

Bureau  of  the  Census 

Census  Advisory  Committee  of  the 
American  Marketing  Association; 
Public  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463,  as 
amended  by  Pub.  L.  94-409).  notice  is 
hereby  given  that  the  Census  Advisory 
Committee  of  the  American  Marketing 
Association  will  convene  on  October  28, 
1982,  at  9:15  a.m.  in  Room  2424,  Federal 
Building  3,  at  the  Bureau  of  the  Census 
in  Suitland,  Maryland. 

The  Census  Advisory  Committee  of 
the  American  Marketing  Association 
was  established  in  1946  to  advise  the 
Director.  Bureau  of  the  Census, 
regarding  the  statistics  that  will  help  in 
marketing  the  Nation's  products  and 
services  and  on  ways  to  make  the 
statistics  the  most  useful  to  users. 

The  Committee  is  composed  of  15 
members  appointed  by  the  President  of 
the  American  Marketing  Association. 

The  agenda  for  the  meeting,  which  is 
scheduled  to  adjourn  at  4  p.m..  is:  (1) 
Introductory  remarks  by  the  Director, 
Bureau  of  the  Census,  including  staff 
changes  and  major  budget  and  program 
developments:  (2)  election  of 
chairperson-elect;  (3)  update  on 
planning  for  the  1990  census;  (4) 
automated  geographic  support  for  the 
1990  census;  (5)  public  affairs  for  the 
eighties:  (6)  industrial  data  for  economic 
analysis;  (7)  concurrent  seasonal  - 
adjustment;  (8)  general  discussion  and 
Committee  recommendations;  and  (9) 
plans  and  date  for  the  next  meeting. 


The  meeting  will  be  open  to  the 
public,  and  a  brief  period  will  be  set 
aside  for  public  comment  and  questions. 
Extensive  questions  or  statements  must 
be  submitted  in  writing  to  the 
Committee  Control  Officer  at  least  3 
days  prior  to  the  meeting. 

Persons  planning  to  attend  and 
wishing  additional  information 
concerning  this  meeting  or  who  wish  to 
submit  written  statements  may  contact 
the  Committee  Control  Officer.  Mr. 
Bobby  Russell.  Bureau  of  the  Census. 
Room  2633.  Federal  Building  3.  Suitland, 
Maryland.  (Mail  address:  Washington. 
D.C.  20233J.  Telephone  (301)  763-7644. 

Dated:  October  4. 1982. 
Bruce  Chapman. 
Director,  Bureau  of  the  Census. 

\¥R  Doc.  82-2774S  Filed  10-7-82:  8:45  aiDJ 
BILUNG  CODE  3510-07-M 

Foreign-Trade  Zones-  Board 

(Order  No.  201] 

Resolution  and  Order  Approving  the 
Application  of  the  Little  Rock  Port 
Authority  for  a  Special*Purpose 
Subzone  in  Forrest  City,  Arkansas, 
Adjacent  to  the  Memphis  Customs 
Port  of  Entry;  Proceedings  of  the 
Foreign-Trade  Zones  Board, 
Washington,  D.C. 

Resolution  and  Order 

Pursuant  to  the  authority  granted  in 
the  Foreign-Trade  Zones  Act  of  June  18. 
1934,  as  amended  (19  U.S.C.  81a-81u). 
the  Foreign-Trade  Zones  Board  has 
adopted  the  following  Resolution  and 
Order 

The  Board,  having  considered  the 
matter,  hereby  orders: 

After  consideration  of  the  application  of 
the  Little  Rock  Port  Authority  submitted  on 
behalf  of  the  State  of  Arkansas,  grantee  of 
Foreign-Trade  Zone  14,  filed  with  the  Foreign- 
Trade  Zones  Board  (the  Board)  on  September 
10, 1981,  requesting  authority  for  a  special- 
purpose  subzone  at  the  television  and 
microwave  oven  manufacturing  facility  of 
Sanyo  Manufacturing  Corporation  (SMC)  in 
Forrest  City,  Arkansas,  adjacent  to  the 
Memphis  Customs  port  of  entry,  the  Board, 
finding  that  the  requirements  of  the  Foreign- 
Trade  Zones  Act,  as  amended,  and  the 
Board's  regulations  would  be  satisfied  and 
that  the  proposal  would  be  in  the  public 
interest  if  a  restriction  is  adopted  requiring 
that  full  Customs  duties  be  paid  on  foreign 
television  picture  tubes  used  at  the  facility, 
approves  the  application  subject  to  the 
condition  that  SMC  be  required  to  elect 
privileged  foreign  status  (19  CFR  146.21)  on 
all  such  picture  tubes  used  at  the  facihty  that 
are  sourced  abroad. 


The  grantee  shall  notify  the  Board's 
Executive  Secretary  for  approval  concerning 
any  manufactiuing  operation  proposed  to  be 
conducted  under  subzone  procedures  at  the 
facility,  which  operation  was  not  reviewed  as 
part  of  the  application  resulting  in  this  action. 
The  Secretary  of  Commerce,  as  Chairman 
and  Executive  Officer  of  the  Board,  is  hereby 
authorized  to  issue  a  Grant  of  Authority  and 
appropriate  Board  Order. 

Grant  of  Authority  To  Establish  a 
Foreign-Trade  Subzone  in  Forrest  City, 
Arkansas,  Adjacent  to  the  Memphis 
Customs  Port  of  Entry 

Whereas,  by  an  Act  of  Congress 
approved  June  18. 1934.  an  Act  'To 
provide  for  the  establishment  operation, 
and  maintenance  of  foreign-trade  zones 
in  ports  of  entry  of  the  United  States,  to 
expedite  and  encourage  foreign 
commerce,  and  for  other  purposes",  as 
amended  (19  U.S.C.  81aT81u)  (the  Act), 
the  Foreign-Trade  Zones  Board  (the 
Board)  is  authorized  and  empowered  to 
grant  to  corporations  the  privilege  of 
establishing,  operating,  and  maintaining 
foreign-trade  zones  in  or  adjacent  to 
ports  of  entry  under  the  jurisdiction  of 
the  United  States. 

Whereas,  the  Board's  regulations  (15 
CFR  400.304)  provide  for  the 
establishment  of  special-purpose 
subzones  when  existing  zone  facilities 
cannot  serve  the  specific  use  involved, 
and  where  a  significant  public  benefit 
will  result; 

Whereas,  the  Little  Rock  Port 
Authority,  on  behalf  of  the  State  of 
Arkansas,  grantee  of  Foreign-Trade 
Zone  14.  Little  Rock,  has  made 
application  (filed  September  10. 1981)  in 
due  and  proper  form  to  the  Board  for 
authority  to  establish  a  special-purposes 
subzone  at  the  television  and 
microwave  oven  manufacturing  facilities 
of  Sanyo  Manufacturing  Corporation  in 
Forrest  City,  Arkansas,  adjacent  to  the 
Memphis  Customs  port  of  entry: 

Whereas,  notice  of  said  application 
has  been  given  and  published,  and  full 
opportunity  has  been  afforded  all 
interested  parties  to  be  heard; 

Whereas,  the  Board,  pursuant  to  its 
authority  to  restrict  or  prohibit 
operations  detrimental  to  the  public 
interest  (19  U.S.C.  81o).  considered  the 
possible  impact  of  the  proposed  subzone 
on  competing  domestic  industries;  and 

Whereas,  the  Board  has  found  that  the 
requirements  of  the  Act  and  the  Board's 
regulations  would  be  satisfied  and  that 
the  proposal  would  be  in  the  public 
interest  if  a  restriction  is  adopted 
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requiring  that  full  Customs  duties  be 
paid  on  foreign  television  picture  tubes 
used  at  the  facility; 

Now,  therefore,  in  accordance  with 
the  application  filed  September  10, 1981, 
the  Board  hereby  authorizes  the 
establishment  of  a  subzone  at  the 
manufacturing  facilities  of  Sanyo 
Manufacturing  Corporation  in  Forrest 
City,  Arkansas,  designated  on  the 
records  of  the  Board  as  Foreign-Trade 
Subzone  14A  at  the  location  mentioned 
above  and  more  particularly  described 
on  the  maps  and  drawings 
accompanying  the  application,  said 
grant  of  authority  being  subject  to  the 
provisions  and  restrictions  of  the  Act 
and  the  Regulations  issued  therunder,  to 
the  same  extent  as  though  the  same 
were  fully  set  forth  herein,  and  also  to 
the  following  express  conditions  and 
limitations: 

Activation  of  subzone  procedures  at 
the  facility  shall  be  commenced  within  a 
reasonable  time  from  the  date  of 
issuance  of  the  grant,  and  prior  thereto, 
any  necessary  permits  shall  be  obtained 
from  Federal,  State,  and  municipal 
authorities. 

Any  foreign  picture  tubes  used  at  the 
facility  shall  be  dutiable  at  the  full  rate 
applicable  to  such  tubes  (foreign 
privileged  status),  unless  the  finished 
product  is  exported. 

Officers  and  employees  of  the  United 
States  shall  have  tree  and  unrestricted 
access  to  and  throughout  the  foreign- 
trade  subzone  in  the  performance  of 
their  official  duties. 

The  grant  shall  not  be  construed  to 
relieve  responsible  parties  from  liability 
for  injury  or  damage  to  the  person  or 
property  of  others  occasioned  by  the 
construction,  operation,  or  maintenance 
of  said  subzone,  and  in  no  event  shall 
the  United  States  be  liable  therefor. 

The  grant  is  futher  subject  to 
settlement  locally  by  the  District 
Director  of  Customs  and  District  Army 
Engineer  with  the  Grantee  regarding 
compliance  with  their  respective 
requirements  for  the  protection  of  the 
revenue  of  the  United  States  and  the 
installation  of  suitable  facilities. 

In  witness  whereof,  the  Foreign-Trade 
Zones  Board  has  caused  its  name  to  be 
signed  and  its  seal  to  be  affixed  hereto 
by  its  Chairman  and  Executive  Officer 
at  Washington,  D.C.  this  30th  day  of 
September  1962  pursuant  to  Order  of  the 
Board. 

Foreign-Trade  Zones  Board. 
Malcolm  Baldridge, 
Chairman  and  Executive  Officer. 


Attest 
John  |.  Da  Ponte,  Jr., 

Executive  Secretary. 

|FR  Doc  82-27746  nicd  W-7-8Z:  8:45  ami 
WLUNO  CODE  3510-2$-M 

International  Trade  Administration 

Anhydrous  Sodium  Metasilicate  From 
France;  Final  Results  of  Administrative 
Review  of  Antidumping  Duty  Order 

agency:  International  Trade 
Administration,  Commerce. 
action:  Notice  of  Final  Results  of 
Administrative  Review  of  Antidumping 
Duty  Order. 

summary:  On  July  16, 1982,  the 
Department  of  Commerce  published  the 
preliminary  results  of  it  administrative 
review  of  the  antidumping  duty  order  on 
anhydrous  sodium  metasilicate  from 
France.  The  review  covered  the  only 
known  exporter  of  this  merchandise  to 
the  United  States  and  the  period  ]une  1, 
1981  through  December  31, 1981.  There 
were  no  known  shipments  of  this 
merchandise  to  the  United  States  during 
the  period  and  there  are  no  known 
unliquidated  entries. 

Interested  parties  were  given  an 
opportunity  to  submit  oral  or  written 
comments  on  the  preliminary  results. 
We  received  no  comnments. 
EFFECTIVE  DATE:  October  8, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Valerie  Newkirk  or  Susan  Crawford, 
Office  of  CompHance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington,  D.C.  20230 
(202-377-3601). 
SUPPLEMENTARY  INFORMATION: 

Background 

On  January  7. 1981,  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (46  FR 
1667-8)  a  dumping  order  with  respect  to 
anhydrous  sodium  metasilicate  ("ASM") 
from  France.  On  July  16, 1982,  the 
Department  published  in  the  Federal 
Register  (47  FR  31030-31)  the 
preliminary  results  of  its  second 
administrative  review  of  the  order.  The 
Department  has  now  completed  that 
review. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  ASM,  a  crystaline  silicate 
(NAs  SiOi)  which  is  alkaline  and  readily 
soluble  in  water.  Apphcations  include 
waste  paper  de-inking,  ore  flotation, 
bleach  stabilization,  clay  processing, 
medium  or  heavy  duty  cleaning,  and 
compounding  into  other  detergent 


formulations.  ASM  is  currently 
classifiable  under  item  421.3400  of  the 
Tariff  Schedules  of  the  United  States 
Annotated  (TSUSA). 

The  review  covers  the  only  known 
exporter  of  French  ASM  to  the  U.S., 
Rhone-Poulenc,  S.A.,  and  the  period 
June  1, 1981  through  December  31, 1981. 

Final  Results  of  the  Review 

Interested  parties  were  invited  to 
comment  on  the  preliminary  results.  The 
Department  received  no  written 
comments  or  requests  for  disclosure  or  a 
hearing.  Therefore,  the  final  results  of 
our  review  are  the  same  as  those 
presented  in  the  preliminary  results  of 
review.  There  were  no  known  shipments 
to  the  United  States  during  the  period 
and  there  are  no  known  unliquidated 
entries. 

As  provided  for  in  §  353.48(b)  of  the 
Commerce  Regulations,  a  cash  deposit 
of  estimated  antidumping  duties  based 
on  the  most  recent  margin  calculated  for 
the  firm,  60  percent,  shall  be  required  on 
all  shipments  of  French  ASM  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  this  notice.  This  deposit 
requirement  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review.  The 
Department  intends  to  conduct  the  next 
administrative  review  by  the  end  of 
January  1984.  The  Department 
encourages  interested  parties  to  review 
the  public  record  and  submit 
applications  for  protective  orders,  if 
desired,  as  early  as  possible  after  the 
Department's  receipt  of  the  information 
during  the  next  administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  of  1930  (19  U.S.C. 
1675(a)(1))  and  §  353.53  of  the  Commerce 
Regulations  (19  CFR  353.53). 

Gary  N.  Horlick 

Deputy  Assistant  Secretary  for  Import 

Administration. 

October  1. 1982. 

(FR  Doc  B2-Z773»  nied  10-7-82:  8:4S  am) 
WLUNO  CODE  SS10-25-M 


Certain  Steel  Pipes  and  Tubes  From 
Japan;  Extension  of  Period  for  Rnal 
Determination 

AQENCY:  International  Trade 
Administration,  Commerce. 

action:  Extension  of  Period  for  Final 
Determination. 

SUMMARY:  The  Department  of 
Conunerce  hereby  extends  the  period  for 
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determination  with  respect  to  its 
antidumping  investigation  of  certain 
steel  pipes  and  tubes  from  Japan.  The 
final  determination  will  be  made  no 
later  than  December  31, 1982. 

EFFECTIVE  DATE:  October  8. 1982.. 

FOR  FURTHER  INFORMATION  CONTACT 

Stuart  Keitz,  Office  of  Investigations, 
International  Trade  Administration. 
Department  of  Commerce,  Washington, 
D.C.  20230.  (202)  377-1769. 

SUPPLEMENTARY  INFORMATION:  On 

August  18. 1982.  the  Department  of 
Commerce  ("the  Department") 
determined  preliminarily  that  certain 
steel  pipes  and  tubes  from  Japan  were 
being,  or  were  likely  to  be,  sold  at  less 
than  fair  value  within  the  meaning  of 
section  731,  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1673)  ("the  Act"), 
On  September  1, 1982,  counsel  for  one  of 
the  respondents,  who  accounts  for  a 
significant  proportion  of  exports  of  the 
merchandise  which  is  the  subject  of  the 
investigation,  requested  that  the 
Department  extend  the  period  for 
determination  until  135  days  after  the 
date  of  the  Preliminary  Determination  in 
accordance  with  section  735(a)(2)  of  the 
Act. 

We  have  determined  that  the 
additional  time  is  needed  in  order  that  a 
proper  analysis  may  be  completed  with 
regard  to  this  investigation.  Accordingly, 
the  period  for  determination  in  this  case 
is  hereby  extended.  A  final 
determination  will  be  made  not  later 
than  December  31, 1982. 
Gary  N.  Horlick. 

Deputy  Assistant  Secretary  for  Import 
Administration. 
October  1, 1982. 

[PR  Doc  12-27743  Filed  10-7-«2;  MS  8m| 
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Docket  No.  2929-193] 

Availability  of  Guidelines  for  Granting 
of  Export  Ucenses;  LANDSAT-D 
Ground  Station  Facilities  and 
Technology  to  the  People's  Republic 
of  China 

By  the  terms  of  an  agreement  between 
the  U.S.  Government  and  the  People's 
Republic  of  China  that  was  signed  on 
January  31, 1979,  the  PRC  will  purchase 
from  U.S.  industries  "under  suitable 
conditions"  a  ground  station  capable  of 
receiving  and  processing  data  from  the 
LANDSAT-D  earth  resources  satellite, 
now  in  orbit. 

The  Department  of  Commerce  is  now 
prepared  to  issue  export  licenses  to 
interested  vendors  for  export  to  the  PRC 
of  equipment  related  to  LANDSAT 
ground  stations,  pursuant  to  technical 


and  procedural  guidelines  that  will  be 
made  available  upon  request. 

These  guidelines  include  a  description 
of  the  essential  characteristics  of  the 
equipment,  data,  and  training  needed  to 
provide  suitable  reception  of  broadcast 
data.  Various  Government  departments, 
including  Commerce,  State,  Defense, 
and  NASA,  agreed  on  the  guidelines 
after  considerable  technical  review. 
They  are  intended  to  permit  U.S. 
industries  to  formulate  proposals  for  the 
sale  of  such  equipment  to  the  Chinese 
Academy  of  Sciences. 

The  guidelines  do  not  supplant  the 
usual  export  licenses,  nor  do  they  in  any 
way  modify  vendors'  responsibilities 
regarding  the  export  licensing 
requirements  of  the  Departments  of 
Commerce  and  State. 

Approval  of  an  export  to  the  PRC 
under  these  guidelines  will  not 
constitute  a  precedent  for  approval  for 
export  to  Country  Groups  Q,  W,  Y,  or  Z. 

The  guidelines  reflect  a  more  liberal 
U.S.  export  policy  toward  China 
adopted  by  the  Reagan  Administration. 
FOR  FURTHER  INFORMATION  CONTRACT: 
Albert  P.  Solga,  Acting  Director, 
Scientific  and  Electronic  Equipment 
Division,  Office  of  Export 
Administration,  Room  2087,  U.S. 
Department  of  Commerce  20230 
(Telephone:  (202)  377-4516). 

Dated:  October  6, 1982. 
Vincent  F.  DeCain, 

Deputy  to  the  Deputy  Assisfant  Secretary  for 
Export  A  dministration. 

|FR  Doc.  82-27872  Filed  lO-a-82;  12:45  pn) 
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Clear  Sheet  Glass  From  Italy;  Final 
Results  of  Administrative  Review  of 
Antidumping  Finding 

agency:  International  Trade 
Administration,  Commerce. 
action:  Notice  of  Final  Results  of 
Administrative  Review  of  Antidumping 
Finding. 

SUMMARY:  On  June  30, 1982,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  antidumping  finding  on 
clear  sheet  glass  from  Italy.  The  review 
covered  the  five  known  exporters  of  this 
merchandise  to  the  United  States  and 
the  period  December  1, 1980  through 
November  30, 1981.  There  were  no 
known  shipments  of  this  merchandise  to 
the  United  States  diuing  the  period  and 
there  are  no  Icnown  unliquidated  entries. 

Interested  parties  were  given  an 
opportunity  to  submit  oral  or  written 
comments  on  the  preliminary  results. 
We  received  no  comments. 
EFFECnvc  date:  October  8. 1982. 


FOR  FURTHER  INRMMATION  COffTACT 
Brian  Kelly  or  David  R.  Chapman.  Office 
of  Compliance.  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C  20230 
(202-377-2923). 

SUPPLEMENTARY  INFORMATION: 

Background 

On  December  9, 1971,  the  Treasury 
Department  published  in  the  Federal 
Register  an  antidumping  finding  with 
respect  to  clear  sheet  glass  from  Italy 
(T.D.  71-294,  36  FR  23360).  On  June  30, 
1982,  the  Department  of  Commerce  ("the 
Department")  published  in  the  Federal 
Register  (47  FR  28444)  the  preliminary 
results  of  its  second  administrative 
review  of  the  finding.  The  Department 
has  now  completed  that  administrative 
review. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  clear  sheet  glass  from 
Italy,  currently  classifiable  under  item 
numbers  542.3120  through  542.4835  of  the 
Tariff  Schedules  of  the  United  Slates 
Annotated  (TSUSA). 

The  Department  knows  of  five 
exporters  of  Italian  clear  sheet  glass  to 
the  United  States.  This  review  covers 
the  period  December  1, 1980  through 
November  30, 1981,  for  all  five  firms. 
There  were  no  shipments  of  this 
merchandise  to  the  United  States  during 
the  period  and  there  are  no  known 
unliquidated  entries. 

Fmal  Results  of  the  Review 

Interested  parties  were  invited  to 
comment  on  the  preliminary  results.  The 
Department  received  no  written 
comments  or  requests  for  disclosure  or  a 
hearing.  Therefore,  the  final  results  of 
our  review  are  the  same  as  those 
presented  in  the  preliminary  results  of 
review,  and  we  determine  that,  for  the 
period  of  December  1, 1980  through 
November  30, 1981,  the  following 
margins  exist: 


Emortar 

Mwym 

.■SfKiMf  H^bann  Uak^                  ,      ,    , 

'19.62 

Vamanm  Pnnntai*       

■44.96 

'37.40 

Velrena  Milinm  LuocMni 

Ve»oba( _ 

'43.90 
■S6.I0 

*No  ihipnMnis  during  tfw  psfiod. 

As  provided  for  by  S  353.48(b)  of  the 
Commerce  regulations,  a  cash  deposit  of 
estimated  antidumping  duties  based  on 
the  above  margins  shall  be  required  on 
all  shipments  of  Italian  dear  sheet  glass 
from  these  firms  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  date  of  publication  of  this 
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notice.  For  any  shipment  from  a  new 
exporter  not  covered  in  this 
administrative  review,  unrelated  to  any 
covered  firm,  a  cash  deposit  shall  be 
required  at  the  highest  rate  for 
responding  firms  with  shipments  during 
the  most  recent  period  in  which 
shipments  occurred.  These  deposit 
requirements  shall  remain  in  effect  until 
publication  of  the  final  results  of  our 
next  administrative  review.  The 
Department  intends  to  conduct  the  next 
administrative  review  by  the  end  of 
December  1983.  The  Department 
encourages  interested  parties  to  review 
the  public  record  and  submit 
applications  for  protective  orders,  if 
desired,  as  early  as  possible  after  the 
Department's  receipt  of  the  information 
during  the  next  administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751fa)(l) 
of  the  Tariff  Act  of  1930  (19  U.S.C. 
1675(a)(1))  and  §  353.53  of  the  Commerce 
regulaUons  (19  CFR  353.53). 
Gary  N.  Horlick, 

Deputy  Assistant  Secretary  for  Import 
Administration. 
October  4. 1982. 

(FR  Doc.  82-277«  Filed  10-7-82;  8.-4S  am| 
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Kraft  Condenser  Paper  From  Finland; 
Preliminary  Results  of  Administrative 
Review  of  Antidumping  Finding 

AOENCV:  International  Trade 

Administration,  Commerce. 

ACnON:  Notice  of  Preliminary  Results  of 

Administrative  Review  of  Antidumping 

Finding. 

summary:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
antidumping  finding  on  kraft  condenser 
paper  from  Finland.  The  review  covers 
the  only  known  exporter  of  this 
merchandise  to  the  United  States, 
Tervakoaki  Osakeyhtio.  and  the  period 
September  1, 1980  through  August  31, 
1981.  The  review  indicates  the  existence 
of  a  de  minimis  dumping  margin  for  the 
period. 

As  a  result  of  this  review,  the 
Department  has  preliminarily 
determined  to  assess  dumping  duties 
equal  to  the  calculated  differences 
between  United  States  price  and  foreign 
market  value  on  each  of  the  sales  to 
unrelated  purchasers  during  the  period 
of  review. 

Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 
E^cnvC  DATK  October  8. 1982. 
FOff  RMTNCR  INFORMATION  CONTACT: 

P.  Patrick  Pope  or  David  R.  ChapmaB, 
OfRce  of  Compliance,  International 


Trade  Administration,  U.S.  Department 
of  Commerce,  Washington,  D.C.  20230 
(202-377-2923). 
SUPPLEMENTARY  INFORMATION: 

Background 

On  January  27, 1982,  the  Department 
of  Commerce  ("the  Department") 
published  in  the  Federal  Register  (47  FR 
3813-4)  the  final  results  of  its  last   - 
administrative  review  of  the 
antidumping  finding  on  kraft  condenser 
paper  from  Finland  (44  FR  54696-7, 
September  21, 1979)  and  announced  its 
intent  to  conduct  the  next  administrative 
review  by  the  end  of  September  1982.  As 
required  by  section  751  of  the  Tariff  Act 
of  1930  ("the  Tariff  Act"),  the 
Department  has  now  conducted  that 
administrative  review. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  kraft  condenser  paper, 
meaning  capacitor  tissue  or  condenser 
paper  containing  80  percent  or  more  by 
weight  chemical  sulphate  or  soda  wood 
pulp,  based  on  total  fiber  content,  Kraft 
condenser  paper  is  currently  classifiable 
under  items  252.4000,  252.4200,  and 
256.3080  of  the  Tariff  Schedules  of  the 
United  States  Annotated  (TSUSA).  The 
Department  knows  of  one  exporter  of 
Finnish  kraft  condenser  paper  to  the 
United  States.  Tervakoski  Osakeyhtio. 
The  review  covers  sales  to  unrelated 
parties  during  the  period  September  1. 
1980  through  August  31, 1981. 

United  States  Price 

In  calculating  United  States  price  the 
Department  used  exporter's  sales  price, 
as  defined  in  section  772  of  the  Tariff 
Act.  Exporter's  sales  price  was  based  on 
the  packed  price  to  unrelated  purchasers 
in  the  United  States.  Where  applicable, 
deductions  were  made  for  ocean  fi'eight, 
insurance,  U.S.  and  foreign  inland 
freight,  U.S.  duty,  brokerage  charges, 
selling  expenses  and  the  cost  of  slitting 
the  merchandise  in  the  United  States 
including  the  cost  of  "broke"  (wastage 
due  to  slitting),  in  accordance  with 
§§  353.10(e)(2)  and  353.10(e)(3)  of  the 
Commerce  regulations.  No  other 
adjustments  were  claimed  or  allowed. 

Foreign  Market  Value 

In  calculating  foreign  market  value  the 
Department  used  the  price  to  purchasers 
in  a  third  country  (Brazil),  as  defined  in 
section  773  of  the  Tariff  Act,  because 
sufficient  sales  of  such  or  similar 
merchandise  did  not  exist  in  the  home 
market  to  be  used  as  a  basis  for 
comparison.  Where  applicable,  the 
foreign  market  values  were  adjusted  for 
credit  expenses  and  commissions  to 
unrelated  parties  in  accordance  with 


§  353.15  of  the  Commerce  regulations, 
differences  in  the  merchandise  through 
slitting  in  accordance  writh  9  353.16  of 
the  Commerce  regulations,  and  for 
inland  freight  and  differences  in 
packing.  No  other  adjustments  were 
claimed  or  allowed. 

Preliminary  Results  of  the  Review 

As  a  result  of  our  comparison  of 
United  States  price  to  foreign  market 
value  we  preliminarily  determine  that  a 
weighted-average  dumping  margin  of 
0.0001  percent  exists  on  sales  by 
Tervakoski  Osakeyhtio  durfng  the 
period  September  1, 1980  through  August 
31, 1981. 

Interested  parties  may  submit  written 
comments  to  these  preliminarj'  results 
within  30  days  of  the  date  of  publication 
of  this  notice  and  may  request 
disclosure  and/or  a  hearing  within  10 
days  of  the  date  of  publication.  Any 
hearing,  if  requested,  will  be  held  30 
days  after  the  date  of  publication  or  the 
first  workday  thereafter.  Any  request  for 
an  administrative  protective  order  must 
be  made  no  later  than  5  days  after  the 
date  of  publication.  The  Department  will 
publish  the  final  results  of  the 
administrative  review  including  the 
results  of  its  analysis  of  an/such 
comments  or  hearing. 

The  Department  shall  determine,  and 
the  U.S.  Customs  Service  shall  assess, 
dumping  duties  on  all  appropriate 
entries.  Individual  differences  between 
United  States  price  and  foreign  market 
value  may  vary  from  the  percentage 
stated  above.  "The  Department  will  issue 
assessment  instructions  directly  to  the 
Customs  Service. 

Since  the  margin  for  Tervakoski 
Osakeyhtio  is  less  than  0.5  percent  and, 
therefore,  de  minimis,  the  Department 
shall  waive  requirement  of  a  cash 
deposit  of  estimated  antidumping  duties, 
as  provided  for  in  9  353.48(b)  of  the 
Commerce  Regulations,  on  all  shipments 
of  Fiimish  kraft  condenser  paper 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  the  final  results.  This 
deposit  waiver  shall  remain  in  effect 
until  publication  of  the  final  results  of 
the  next  administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  9  353.53  of  the  Commerce 
regulations  (19  CFR  353.53), 

Gary  N.  HorUck. 

Deputy  Assistant  Secretary  for  Import 

Administration. 

October  5. 1982. 

(FR  Doc  82-27737  Pilad  10-7-8*:  ft4S  Ul| 
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Melamine  in  Crystal  Form  From  Japan; 
Rnal  Results  of  Administrative  Review 
of  Antidumping  Finding 

agency:  International  Trade 
Administration,  Commerce. 

ACTION:  Notice  of  Final  Results  of 
Administrative  Review  of  Antidumping 
Finding. 

summary:  On  July  16, 1982,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  antiduniping  finding  on 
melamine  in  crystal  form  from  Japan. 
The  review  covered  the  five  known 
exporters  of  this  merchandise  to  the 
United  States  and  the  period  February  1. 
1981  through  January  31, 1982.  There 
were  no  known  shipments  of  this 
merchandise  to  the  United  States  during 
the  period  and  there  are  no  known 
unliquidated  entries. 

Interested  parties  were  given  an 
opportunity  to  submit  oral  or  written 
comments  on  the  preliminary  results. 
We  received  no  comments. 
EFFECTIVE  DATE:  October  8, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  A.  Fargo  or  Robert  J.  Marenick, 
Office  of  Compliance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington,  D.C.  20230 
(202-377-5255). 
SUPPLEMENTARY  INFORMATION: 

Background 

On  February  2, 1977,  a  dumping 
finding  with  respect  to  melamine  in 
crystal  form  from  Japan  was  published 
in  the  Federal  Register  as  Treasury 
Decision  77-54  (42  FR  6866).  On  July  16, 
1982,  the  Department  of  Commerce  ("the 
Department")  published  in  the  Federal 
Register  (47  FR  31034-35)  the 
preliminary  results  of  its  administrative 
review  of  Ae  finding.  The  Department 
has  now  completed  that  administration 
review. 
Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  melamine  in  crystal  form,  a 
fine  white  crystalline  powder  used  to 
manufacture  melamine  formaldehyde 
resins.  Melamine  in  crystal  form  is 
currently  classifiable  under  item 
425.1020  of  the  Tariff  Schedules  of  the 
United  States  Annotated  (TSUSA). 

The  review  covers  the  five  known 
exporters  of  Japanese  melamine  in 
crystal  form  to  the  United  States.  C.  Itoh 
&  Co.,  Lt..  Mitsui  Toatsu  Chemicals,  Inc.. 
Nichimen  Co..  Ltd..  Nissan  Chemical 
Industries,  Ltd..  and  Nosawa  &  Co..  Ltd. 
and  the  period  February  1. 1981  through 
January  31. 1982.  There  were  no  known 
shipments  of  this  merchandise  to  the 


United  States  during  the  period  and 
there  are  no  known  unliquidated  entries. 

Final  Results  of  the  Review 

Interested  parties  were  invited  to 
comment  on  the  preliminary  results.  The 
Department  received  no  written 
comments  or  requests  for  disclosure  or  a 
hearing.  Therefore,  the  final  results  of 
the  review  are  the  same  as  those 
presented  in  the  preliminary  results  of 
review,  and  we  determine  that,  for  the 
period  February  1, 1981  through  January 
31, 1982,  the  following  weighted-average 
margins  exist: 


Rmt 

login 
ipeiceni) 

C.  ttoh  &  Co.,  Ltd 

■60.00 

Mitsui  Toatsu  Oietncals.  Inc 

Nirtwrwan  rv>     [  lij                                          ,     ,    , 

•70.22 
■60  00 

Nissan  Chemical  Induslhes.  Ltd...     _-      

Nosawa  &  Co..  Ltd __ _ 

'60.00 
■60.00 

'No  shipments  dunng  the  period. 

As  provided  for  in  §  353.48(b)  of  the 
Commerce  Regulations,  a  cash  deposit 
of  estimated  antidumping  duties  based 
on  the  above  margins  shall  be  required 
on  all  shipments  of  Japanese  melamine 
in  crystal  form  from  these  firms  entered, 
or  withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  this  notice.  For  any 
shipment  from  a  new  exporter  not 
covered  in  this  administrative  review, 
unrelated  to  any  covered  firm,  a  cash 
deposit  shall  be  required  at  the  highest 
rate  for  responding  firms  with  shipments 
during  the  most  recent  period  in  which 
shipments  occurred.  These  deposit 
requirements  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review.  The 
Department  intends  to  conduct  the  next 
administrative  review  by  the  end  of 
February  1984.  The  Department 
encourages  interested  parties  to  review 
the  public  record  and  submit 
applications  for  protective  orders,  if 
desired,  as  early  as  possible  after  the 
Department's  receipt  of  the  information 
during  the  next  administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  of  1930  (19  U.S.C. 
1675(a)(1))  and  §  353.33  of  the  Commerce 
Regulations  (19  CFR  353.53). 
October  1, 1982. 

Gary  N.  Horlick. 

Deputy  Assistant  Secretary  for  Import 
Administration. 

|FR  Doc  82-Z7740  Filed  10-7.82;  8^45  am) 
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Roller  Chain,  Ottter  TTian  Bteyde,  From 
Japan;  Preliminary  Results  of 
Administrative  Review  of  Antidumping 
Finding  and  Tentative  Dsltrmination 
to  Revoke  in  Part 

AGENCY:  International  Trade 
Administration,  Commerce. 

action:  Notice  of  Preliminary  Results  of 
Administrative  Review  of  Antidumping 
Finding  and  Tentative  Determination  to 
Revoke  in  Part. 

summary:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
antidumping  finding  on  roller  chain, 
other  than  bicycle,  from  Japan.  The 
review  covers  9  manufactiirers  and  108 
other  exporters  of  this  merchandise  to 
the  United  States  and  generally  the 
period  April  1. 1980  through  March  31, 
1981.  The  review  indicates  the  existence 
of  dumping  margins  in  particular  periods 
for  certain  manufacturers  and  exporters. 

As  a  result  of  the  review,  the 
Department  has  preliminarily 
determined  to  assess  dumping  duties  for 
individual  exporters  equal  to  the 
calculated  differences  between  United 
States  price  and  foreign  market  value  on 
each  of  their  shipments  during  the 
periods  of  review.  The  Department  also 
has  tentatively  determined  to  revoke  the 
finding  with  respect  to  such  chain 
manufactured  and  exported  by 
Sugiyama  Chain  Co..  Ltd..  such  chain 
manufactured  by  Sugiyama  Chain  Co.. 
Ltd.  and  imported  by  HKK  Chain 
Corporation  of  America,  and  all  roller 
chain  exported  by  Honda  Motor  Co., 
Ltd.  These  firms  either  hiade  all  sales  to 
the  United  States  at  not  less  than  fair 
value  or  had  de  minimis  margins  for  two 
years. 

Four  Japanese  firms  failed  to  respond 
to  our  questionnaires  and  four  responses 
were  incomplete.  Where  company- 
supplied  information  was  inadequate  or 
no  information  was  received,  the 
Department  has  used  the  best 
information  available.  Fifty-nine  firms 
did  not  export  to  the  U.S.  during  their 
review  periods.  The  cash  deposit  rates 
for  these  firms  will  be  based  on  the  most 
recent  information  for  the  individual 
firms.  Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 

EFFECTIVE  DATE:  October  8, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  L  Matthews  or  Alfredo  R. 
Montemayor,  Office  of  Compliance. 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230  (202-377-3601). 
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SUPPLEMENTARY  INFOflMATION: 

Background 

On  September  4. 1981.  the  Department 
of  Commerce  ("the  Department") 
published  in  the  Federal  Register  (46  FR 
44488)  the  final  results  of  its  first 
administrative  review  of  the 
antidumping  finding  on  roller  chain, 
other  than  bicycle,  from  Japan  (38  FR 
9226,  April  12, 1973)  and  announced  its 
intent  to  conduct  the  next  administrative 
review  by  the  end  of  April  1982.  As 
required  by  section  751  of  the  Tariff  Act 
of  1930  ("the  Tariff  Act"),  the 
Department  has  now  conducted  that 
administrative  review. 

The  substantive  provisions  of  the 
Antidumping  Act  of  1921  ("the  1921 
Act")  and  the  appropriate  Customs 
Service  regulations  apply  to  all 
unliquidated.en tries  made  prior  to 
January  1. 1980. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  roller  chain,  other  than 
bicycle,  from  japan.  The  term  "roller 
chain,  other  than  bicycle"  as  used  in  this 
review  includes  chain,  with  or  without 
attachments,  whether  or  not  plated  or 
coated,  and  whether  or  not 
manufactured  to  American  or  British 
standards,  which  is  used  for  power 
transmission  and/or  conveyance.  Such 
chain  consists  of  a  series  of  alternately 
assembled  roller  links  and  pin  links  in 
which  the  pins  articulate  inside  the 
bushings  and  the  rollers  are  free  to  turn 
on  the  bushings.  Pins  and  bushings  are 
press  fit  in  their  respective  link  plates. 
Chain  may  be  single  strand  having  one 
row  of  roller  links  or  multiple'strand 
having  more  than  one  row  of  roller  links. 
The  center  plates  are  located  between 
the  strands  of  roller  links.  Such  chain 
may  be  either  single  or  double  pitch  and 
may  be  used  as  power  transmission  or 
conveyor  chain. 

This  review  also  covers  leaf  chain 
which  consists  of  a  series  of  link  plates 
alternately  assembled  with  pins  in  such 
a  way  that  the  joint  is  free  to  articulate 
between  adjoining  pitches.  This  review 
further  covers  chain  models  #25  and 
#35.  Roller  chain,  other  than  bicycle,  is 
currently  classifiable  under  various 
provisions  of  the  Tariff  Schedules  of  the 
United  States  Annotated  (TSUSA). 
ranging  from  item  numbers  652.1300 
through  652.3800. 

One  Japanese  manufacturer. 
Tsubakimoto  Chain  Co. 
('Tsubakimoto"),  requested  a 
determination  whether  certain  of  its 
items  are  within  the  scope  of  the  finding. 
Tsubakimoto  defined  the  items  to  be: 

"1.  Bushed  (rollerless)  chain. 
Alternately  assembled  links  containing 
pin  hnks  and  bushed  links  in  which  the 


pins  articalate  inside  the  bushings  and 

contain  no  further  parts  and  rollers 

*  *  **t 

"2.  Pin/ess  chain.  A  series  of 
alternately  assembled  roller  links  held 
together  by  side  plates  attached  to 
bushings  and  which  contain  no  pin  on 
which  a  bushing  articulates  and  no  pin 
links 

"3.  Offset  side  bar  chain.  A  series  of 
consecutively  assembled  identical  links 
which  contains  neither  a  roller  link  nor  a 
pin  link  and  in  which  each  link  has  side 
plates  that  are  offset  to  accommodate 
the  following  links  *  *  *". 

"4.  Hinged  (flattdp)  chain.  Chain 
consisting  of  consecutively  assembled 
identical  flat  plates  connected  by  a  pin 
having  no  roller,  no  roller  link,  and  no 
pin  link*  *  *". 

The  Department  has  preliminarily 
determined  that  chains  that  meet  the 
above  descriptions  do  not  meet  the 
definition  of  roller  chain,  other  than 
bicycle,  as  clarified  in  our  notice  of  final 
results  published  on  September  4, 1981. 
Since  chains  meeting  the  above 
descriptions  do  not  meet  that  definitfon 
they  are  not  within  the  scope  of  the 
finding.  We  invite  comment  on  this 
preliminary  decision. 

The  review  covers  117  of  the  119 
known  Japanese  firms  engaged  in  the 
manufacture  and/or  exportation  of 
roller  chain,  other  than  bicycle,  to  the 
United  States.  We  are  deferring  review 
of  two  firms,  Tsubakimoto  Chain  Co. 
and  Nissan  Motor  Co. 

For  the  majority  of  the  firms  covered, 
the  review  is  for  the  period  April  1. 1980 
through  March  31, 1981.  For  firms  with 
different  accounting  periods  we 
reviewed  data  from  their  most  recent 
accounting  cycles.  For  13  firms  we  have 
also  included  review  periods  deferred  in 
the  last  review.  The  applicable  periods 
are  indicated  for  each  firm  under  the 
Preliminary  Results  of  the  Review. 

Fifty-nine  exporters  did  not  export 
roller  chain,  other  than  bicycle,  to  the 
U.S.  during  the  period  April  1. 1980 
through  March  31. 1981.  The  estimated 
duty  deposit  rates  for  these  firms  shall 
be  based  on  the  most  recent  information 
for  each  firm.  Four  exporters  did  not 
respond  to  our  questionnaire  and  the 
responses  for  four  other  firms  were 
incomplete.  For  these  firms  we  used  the 
best  information  available  to  determine 
the  assessment  and  estimated  duty 
deposit  rates.  The  best  information 
available  for  the  non-responsive  firms  is 
the  highest  current  rate  among  all 
responding  firms  with  shipments,  that  is, 
78.15  percent.  For  the  firms  with 
incomplete  responses,  we  used  the  best 
information  available  for  the  missing 
information.  Two  additional  Japanese 
firms,  Ajia  Kikei  Boeki  and  Hodaka 


Kogyosha  covered  by  the  prior  section 
751  review,  are  no  longer  in  business 
due  to  bankruptcy.  Two  other  firms, 
Karl  Mayer  Textile  and  Yoshimura 
Competition,  also  covered  by  the  last 
review,  are  no  longer  involved  in  the 
manufacture  or  marketing  of  roller 
chain,  other  than  bicycle.  TTie 
Department  preliminarily  has  decided 
not  to  include  these  firms  in  this  or 
future  section  751  reviews  until  they 
again  produce  or  ship  roller  chain,  other 
than  bicycle,  to  the  U.S.  Finally,  the 
Department  has  preliminarily  decided 
not  to  cover  IBM  and  TDK  in  this 
review.  Our  preliminary  review  of  these 
two  firms  indicates  that  merchandise 
exported  by  them  is  not  subject  to  the 
finding.  The  chains  exported  by  these 
firms  were  used  solely  in  the  original 
manufacture  of  IBM  copiers  and  in  the 
materials  handling  system  of  the 
manufacturing  process  of  TDK  video 
cassette  tape.  The  cost  of  all  chains 
used  in  less  than  0.2%  of  the  sales  value 
of  either  machine. 

Five  Japanese  firms,  Oriental  Chain 
Manufacturing  Co.,  Suzuki  Motor  Co., 
Sugiyama  Chain  Co.  Ltd.,  Hokoku  Chain 
Sales  Co..  and  Honda  Motor  Co. 
requested  revocation.  The  Department 
tentatively  revokes  the  finding  with 
regard  to  all  roller  chain  exports  by 
Honda  and  to  those  shipments  of  chain 
manufactured  by  Sugiyama  and  either 
exported  directly  to  the  U.S.  by 
Sugiyama.  or  imported  by  HKK  Chain 
Corporation  of  America,  the  U.S. 
subsidiary  of  Hokoku.  These  firms  made 
all  sales  to  the  United  States  at  not  less 
than  fair  value  or  had  de  minimis 
margins  for  at  least  a  two-year  period. 
The  other  two  firms.  Oriental  Chain 
Manufacturing  Co.  and  Suzuki  Motor 
Co.,  did  not  meet  the  criteria  set  forth  in 
§  353.54  of  the  Commerce  regulations 
requiring  at  least  a  two-year  period  of 
sales  at  not  less  than  fair  value.  The 
Department  therefore  will  not  consider 
revocation  for  these  two  firms  at  this 
time. 

United  States  Price 

In  calculating  United  States  price,  the 
Department  used  purchase  price  or 
exporter's  sales  price  ("ESF").  as 
defined  in  section  772  of  the  Tariff  Act 
or  sections  203  or  204  of  the  1921  Act.  as 
appropriate.  Purchase  price  was  based 
either  on  the  packed  price  to  an 
unrelated  purchaser  in  the  United  States 
or  to  an  unrelated  Japanese  trading 
company  for  export  to  the  United  States. 
Exporter's  sales  price  was  based  on  the 
packed  price  from  an  exporter's  U.S. 
affiliate  to  the  firlt  unrelated  purchaser 
in  the  United  States.  Where  applicable, 
deductions  were  made  for  ocean  freight, 
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insurance,  freight  forwarders'  fees,  U.S. 
and  foreign  inland  freight,  loading 
charges,  discounts,  commissions  to 
unrelated  parties,  and  selling  expenses, 
in  accordance  with  §  353.10  of  the 
Commerce  regulations.  No  other 
adjustments  were  claimed  or  allowed. 

Foreign  Market  Value 

In  calculating  foreign  market  value  the 
Department  used  home  market  price,  the 
price  to  unrelated  purchasers  in  third 
countries  when  there  were  no  sales  or 
insufficient  sales  in  the  home  market,  or 
the  constructed  value  of  such  or  similar 
merchandise  when  there  were  no  sales 
or  insufficient  sales  in  the  home  market 
or  to  third  countries,  all  as  defined  in 
section  773  of  the  Tariff  Act  or  sections 
205  or  206  of  the  1921  Act.  The  home 
market  prices  or  third  country  sales 
prices  were  based  on  the  packed  prices 
to  unrelated  parties.  Adjustments  were 
made,  where  applicable,  for  discounts, 
differences  in  packing,  inland  freight, 
direct  selling  expenses,  credit  costs, 
warranties,  technical  assistance,  and 
indirect  selling  expenses  to  offset  U.S. 
commissions  paid  to  unrelated  parties, 
or  to  offset  U.S.  selling  expenses  for  ESP 
calculations,  in  accordance  with  §  353. 
15  of  the  Commerce  regulations  and 
§  153.10  of  the  Customs  regulations. 
Further  adjustments  were  made  for 
differences  in  merchandise,  in 
accordance  with  S  353.16  of  the 
Commerce  regulations  and  §  153.11  of 
the  Customs  regulations.  Claims  for  ESP 
offsets  and  level  of  trade  adjustments 
were  disallowed  when  they  were  not 
properly  quantified.  No  other 
adjustments  were  claimed  or  allowed. 

Where  sales  in  the  home  market  or  to 
purchasers  in  third  countries  were  made 
over  aq  extended  period  of  time  in 
substantial  quantities,  and  at  prices 
which  did  not  permit  recovery  of  all 
costs  within  a  reasonable  period  of  time, 
the  Department  excluded  those  sales 
from  the  analysis.  When  the  remaining 
sales  in  the  home  market  or  to 
purchasers  in  third  countries  were 
insufficient,  the  Department  used 
constructed  value,  as  defined  in  section 
773  of  the  Tariff  Act  or  section  206  of  the 
1921  Act,  as  appropriate. 

Preliminary  Results  of  the  Review 

As  a  result  of  our  comparison  of 
United  States  price  to  foreign  market 
value  we  preliminarily  determine  that 
the  following  margins  exist: 


AAK  Company. 

Ar^  LiOiporanon.. 


TliTM  period 


Apr.  1,  1900  to  I 
31.  1M1. 


1.84 
4.04 


Mr.aiVOrtar 

Tsfia  pariOG 

(parearM) 

<ln 

7815 

A^rto  r>Y'^vrwn -™. 

<fa 

'6J6 

C.  Itoh 

*\ 

080 

Central  Automotive 

A' 

466 

Cherry  Indusihes 

_  .do.  --      --- 

1000 

CNcago  Produds    

-do 

■5.38 

Chizski  ML  Corp.  ».»..».. 

Apr.  1 

1978  to  Mar. 

ai2 

31, 

1981. 

Oaido  Enterprising 

Apr.1 

1900  to  Mar. 

78.15 

31. 

981. 

rtoirln  Kngyn 

Oct  1 

1978  to  Sept 

0 

30. 

1981. 

Autobacs  Seven^daido 

Apr.1 

1960  to  Mar. 

•5.36 

Sangyo) 

31. 

1981. 

Deer  Island _ 

Apr.1 

1979  to  Mar 

62.08 

31. 

1980. 

Apr.1 

ISeOtoMar. 

78.15 

31, 

1981. 

do 

'6  36 

Eidai  Sangyo 

— do 

0.53 

Empire  Motor.    .    _   

.do 

'636 

Enuma  Chain 

Oct  1 

1978  to  Sept 

0 

30, 

1880. 

Fee  International  ~...~-... 

Apr.1 

1980  to  Mar. 

•1.64 

31. 

1981. 

Fuji  tujmber ™ 

.-...do 

■0 

Euji  Heavy  liKjualiiBS 

do 

'0 

.do 

■5.36 

Fasco  Trading...- _.. 

do 

'0 

Fuji  Moton  (Zenoah) 

do 

■5.36 

Fuji  Seiko 

Apr.1 
31. 

1979  to  Mar 

■62.06 

1981. 

H<#ne 

Apr.1 

1960  to  Mar. 

■5.36 

31. 

1981. 

rfn 

'0 

Henry  Abe....    _. 

do 

■5.36 

Hie  Trading.      _ _. 

Apr.1 

1960  to  Mar. 

5.00 

31. 

981. 

Hiro  Enletprise 

do 

'0 

Hitacfn  Metals/Hitachi 

Apr.1 

igeOtolMar. 

1.14 

International 

31. 

1981. 

(lrnponer)-Maxco 

(IMporter). 

Hitachi  metals/Al! 

..-.do 

1.84 

other  importefs. 

HKS  Japan _.. 

do 

■20.00 

Honda  litotor..„.   .   

Octi 

1979  to  Sept 

0.46 

30. 

I960. 

l«OC._ 

Apr.1 

1980  to  Mar. 

■1.10 

31. 

961. 

HiAtolaj      

do 

■5.36 

iTumi  Chain 

do 

0 

JEKX) 

do 

0 

Kaga  Kogyo  (Kaga 

do 

4.04 

md.). 

Kaga  Kogyo/ APC 

A> 

4.04 

Kaga  Koken/JK 

tkt 

7.06 

Products. 

Apr.  1 

1979  to  Mar. 

'62.06 

31. 

980. 

Katayama 

Apr.1, 

1979  to  Mar. 

62.08 

31. 

980. 

Apr.1 

1980  to  Apr.  7. 

7.00 

188 

. 

Kawasaki —     -„ 

Sepl 

.  1978  to  Aug. 

1.00 

31, 

979. 

Septi 

,  1979  to  Aug. 

0.36 

31. 

960. 

Kohkoku  Sangyo  Co 

Apr.1. 

1978  to  Mar. 

5.26 

31. 

961. 

Kokusai  Tsusho. 

Apr.1. 

1980  to  Mar. 

•5.36 

31. 

981. 

Marubeni 

— .db 

'0 

ManAa  Machineiy 

.....do 

'5.36 

.....do - 

'5.36 

MeihoYoko _. 

Apr.1, 

1979  to  Mv. 

■62.08 

31, 

960. 

Meisai  Trading — — 

Octi. 

1979  to  Sept 

0 

30. 

960. 

Mema  Trading 

Apr.1. 

1960  to  M«. 

■3.00 

31,  1961. 

Mizurw  Seisakusho 

Apr.1. 

1900  to  Mar. 

0 

31,  1981. 

Mitsui 

Apr.1, 

1960  to  Mar. 

'13.40 

31,  1981. 

MMaubishi  Corporatian 

do. 

-.-. —..—.-.... 

0 

(Mitsubishi  Int  Corp.). 

Mitsubohi  Boaki 

Apr.1. 

1960  to  Mar. 

■34J0 

31, 1981. 

MNautmhi  Motors 

Apr.1. 

1978toOsc 

26.70 

31. 1978. 

Jan.1, 

1079toOac. 

8.00 

31, 1079. 

Mlr.«i«Ka«r 

Tlma  period 

«»> 

Jaivl 

igaotoOac 

0 

31. 

1080. 

Miyasaki  Shnkai 

Apr.1. 

1980  to  Mar. 

■&36 

31. 

981. 

Unrilii 

^ 

•0 

Ui^vn 

dn 

■0 

MmHw  Kogyo 

Apr.1. 
31. 

1970  to  Mv. 

62.06 

960. 

Apr.1. 

1960  to  Mar. 

0.90 

31. 

981. 

Naf*«buNn_.. 

4ir 

'6.36 

mrk^A  lyonf 

1^ 

*SJ6 

NippnRtihin     

....do... 

-      •5.36 

HmtniCn    IM 

.do     

M2J0 

Nmhn-liM, 

Nov.  1 

,  1979  to  Oct 

0 

31. 

980. 

Nrwmn  Rhnf 

Apr.1 
31. 

1960  to  Mw 

'536 

981 

JOrai  Tradng 

Apr.1. 

1978  to  Mar. 

2969 

31. 

981. 

Oriental  Chain - 

Jan.  1 

1960  to  Dec 

2.70 

31. 

960. 

OMkaRiihin 

Apr.  1. 

1980  to  M«. 

4  50 

31. 

961. 

Putton  Chan.... 

Apr  1 

1960  to  Mar. 

0 

X. 

961. 

Pullon/Hic  Trad^ig 

Pulton/l  a  CO 

tkt 

500 

rin 

1  10 

'<r' 

■5.36 

Rirv* 

1tf> 

0 

RnHry  Afin    

<4n 

0 

Royal  mduatriaa 

rtn 

78.15 

rtn 

0 

Senko  Trading _.. 

iln 

5  41 

Schneider  Engineering.. 

<to 

2.00 

.do 

•0 

ShKna  Trading 

Apr.1 

1960  to  Sept 

0 

30, 

980 

Shinyei  Kaisha 

Apr.1 

1980  to  Mw. 

•5J6 

31, 

961. 

Shinyo  Ind.  Co —      . 

Apr.1 

1979  to  Mar. 

62.06 

31, 

960 

Apr.1. 

1980  to  Mar. 

62^06 

31. 

961. 

Sugiyama/Fu)!  Lumbar.. 

>ln 

•0 

*>     

'0 

Sugiyama/Hokoku 
Chain  Sales 

-.do  - 

003 

Coinpany/HKK  cH 

Amenca  (Importer). 

Sugiyama/I  A  OC 

Sugiyama/AII  other 

do 

VM 

do. 

0 

Sumitonio  Sho;  Kaisha 
(Sumitomo 

.do 

0.80 

Corporation). 

Sun  Intemalional 

do. 

•0 

Suzuki  Motor 

Sept  1 

,  1979  to  Aug. 

0 

31.  1960. 

Tabard 

Apr.1. 

1979  to  Mar. 

'62  06 

31,  1960. 

Apr.1, 

1980  to  Mar. 

62  06 

31,  1981 

Taikyo  Sangyo 

Apr.1. 

1980  to  Mar. 

0 

31.  1961 

Taiyo  Shokai 

Apr.1, 

1979  to  Mar. 

62  06 

31.  1980. 

Apr  1. 

1960  to  Mar. 

0 

31,  1981. 

Takara  Auto  Pwls... 

-do. 

29.52 

TakRfMKjo 

•f? 

538 

Tanaka  Kogyo. 

'5.36 

Tashiro 

do - 

>5Je 

Tatsumiya  Kogyo 

TEC  Engineering 

Teiim  Sho|i  Kaisha..    -. 

,,   ,dn 

1S.K 

rin 

SJ6 

rfn 

■SJB 

TK  Products        _ 

rfn 

7M 

Tnirvn  liiiUiiiiiisa 

ifr^ 

■S.36 

Tokyo  Incantiva.         -. 

Tottyo  flyi*i  Sato 

Toaho  Ca 

do 

■SJS 

.do. 

0 

— A>. 

•538 

Toyo  Kogyo  (Mazda) 

Toyo  Menka  Kaaha.     - 

di> 

0.80 

S.36 

Toyota  Motor  Salaa 

Apr.1. 

1979  to  Mar. 

6206 

31,  1960. 

Apr.1. 

1980  to  Mar. 

78.15 

31.  1961. 

Taujlmoto  Shokai. 

Apr.1, 

1980  to  Mar. 

•5je 

31,  1981.                      I 

l,lni,:^               

1^ 

-1 

■0 

LMtod  Tradng— 

49 

■&36 

Untvaraal  md.  Ca .  -    . 

do 

■6^6 

Y-K  Brathare  Shokai 

do         

'SJe 

44600 
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Ilk.  •vortar 

Time  parted 

Margin 
(percent) 

Vimaha  l*)lof 

f^.  1.  1979  to  Mw. 
31.  1979. 

'0.15 

Juna  1.  1979  to  Mar. 

0 

31.1880. 

Yatnakyu  Chain . 

A^.  1.  1980  to  Mar. 
31.  t98a 

•0 

YoaMda  Aulo  Pim 

t^.  1.  1979  to  kter. 
31.  1980 

62.06 

Apr.  1.  1900  to  Mar 

•62.06 

31.  1961. 

ZuaN  InduaWea 

4d        

■5.38 

'No  shipmonti  during  period. 

Tentative  Detennination 

As  a  result  of  our  review  we 
tentatively  determine  to  revoke  the 
antidumping  finding  on  roller  chain  from 
Japan  with  regard  to  such  chain 
manufactured  and  exported  by 
Sugiyama  Chain  Co.,  Ltd.,  such  chain 
manufactured  by  Sugiyama  Chain  Co.. 
Ltd.  and  imported  by  HKK  Chain 
Corporation  of  America,  and  all  roller 
chain  exported  by  Honda  Motor  Co.. 
Ltd.  Such  revocation,  if  made  fmal, 
would  apply  to  all  unliquidated  entries 
of  the  merchandise  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  this  notice. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
within  30  days  of  the  date  of  publication 
of  this  notice  and  may  request 
disclosure  and/or  a  hearing  within  10 
days  of  the  date  of  publication.  Any 
hearing,  if  requested,  will  be  held  within 
30  days  after  the  date  of  publication  or 
the  first  workday  thereafter.  Any 
request  for  an  administrative  protective 
order  must  be  made  no  later  than  five 
days  after  the  date  of  publication.  The 
Department  will  publish  the  final  results 
of  the  administrative  review  including 
the  results  of  its  analysis  of  any  such 
comments  or  hearing. 

The  Department  shall  determine,  and 
the  U.S.  Customs  Service  shall  assess, 
dumping  duties  on  all  appropriate 
entries  made  with  purchase  dates  or 
export  dates  during  the  time  periods 
involved.  Individual  differences 
between  United  States  price  and  foreign 
market  value  may  vary  from  the 
percentages  stated  above.  The 
Department  will  issue  assessment 
instructions  on  each  exporter  directly  to 
the  Customs  Service. 

Further,  as  provided  for  in  §  353.48(b) 
of  the  Commerce  regulations,  a  cash 
deposit  of  estimated  antidumping  duties 
based  upon  the  most  recent  of  the 
margins  calculated  above  shall  be 
required  on  all  shipments  of  roller  chain, 
other  than  bicycle,  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 


publication  of  the  final  results.  Because 
the  weighted-average  margins  for 
Honda,  Sugiyama/HKK  Chain 
Corporation  of  America  (Importer), 
Kawasaki,  and  Chizaki  Int.  Corp.  are 
less  than  0.50  percent  and  therefore  de 
minimis,  the  E)epartment  shall  not 
require  cash  deposits  on  their 
shipments.  These  deposit  requirements, 
and  the  waiver  for  Honda,  Sugiyama/ 
HKK  Chain  Corporation  of  America, 
Kawasaki,  and  Chizaki  Int.  Corp.,  shall 
remain  in  effect  until  publication  of  the 
final  results  of  the  next  administrative 
review. 

This  administrative  review  and  notice 
are  in  accordance  with  sections 
751(a)(1)  and  (c)  of  the  Tariff  Act  (19 
U.S.C.  1675  (a)(1),  (c))  and  §§  353.53  and 
353.54  of  the  Commerce  Regulations  (19 
CFR  353.53,  353.54). 
Gary  N.  Hortick, 

Deputy  Assistant  Secretary  for  Import 
Administration. 
October  4, 1982. 

|FR  Doc  82-27736  Filed  10-7-82: 8:46  am) 
BILUNQ  CODE  3S10-29-M 


Spun  Acrylic  Yam  From  Japan;  Final 
Result*  of  Administrative  Review  of 
Antidumping  Duty  Order 

agency:  International  Trade 
Administration.  Commerce. 
ACTION:  Notice  of  final  results  of 
administrative  review  of  antidumping 
duty  order. 

summary:  On  August  3, 1982,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  tlie  antidumping  duty  order  on 
spun  acrylic  yam  from  Japan.  The 
review  covers  the  thirteen  known 
manufacturers/exporters  of  this 
merchandise  to  the  United  States  and 
the  period  April  1, 1981  through  March 
31, 1982. 

Interested  parties  were  given  an 
opportunity  to  submit  written  comments 
or  request  a  hearing.  We  received  a 
comment  from  one  manufacturer.  After 
our  analysis  of  that  comment,  our  results 
of  review  remain  unchanged. 
EFFECTIVE  DATE:  October  8, 1982. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Larry  T.  Hampel  or  David  R.  Chapman, 
Office  of  Compliance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington,  D.C.  20230 
(202-377-2923). 
SUPPLEMENTARY  NIFOMMATION: 

Background 

On  April  9, 1980,  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (45  PR 


24127)  an  antidumping  duty  order  with 
respect  to  spun  acrylic  yam  from  Japan. 
On  August  3, 1982,  the  Department 
published  in  the  Federal  Register  (47  FR 

33526-7)  the  preliminary  results  of  its 
administrative  review  of  the  order.  The 
Department  has  now  completed  that 
administrative  review. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  spun  acrylic  plied  yam 
primarily  for  machine-knitting,  currently 
classifiable  under  items  310.5015  and 
310.5049  of  the  Tariff  Schedules  of  the 
United  States  Annotated  (TSUSA).  The 
review  covers  the  thirteen  known  firms 
engaged  in  the  manufacture  and/or 
exportation  of  Japanese  spun  acrylic 
yam  to  the  United  States  and  the  period 
April  1. 1981  through  March  31, 1982. 

Analysts  of  Comni«it  Received 

Interested  parties  were  afforded  an 
opportunity  to  submit  written  or  oral 
comments  on  the  preliminary  results. 
The  Department  received  one  comment 
from  a  manufacturer  of  Japanese  spun 
acrylic  yam.  Asahi  Chemical  Industry 
Co.,  Ltd.  ("Asahi"). 

Comment 

Asahi  objected  to  our  use  of  the  most 
recent  information  available  for  a  firm 
to  determine  the  rate  of  cash  deposit  of 
estimated  duties  when  the  review 
disclosed  no  shipments  by  that  firm 
during  the  review  period.  Asahi  argued 
that,  where  a  review  discloses  no 
shipments,  the  Department  should 
determine  that  there  have  been  no  sales 
in  which  the  foreign  market  value 
exceeded  the  United  States  price  and, 
therefore,  that  no  margin  exists  for  the 
period.  As  a  result,  no  cash  desposit  of 
estimated  duties  should  be  required  on 
future  shipments  by  that  firm. 

Position 

In  a  decision  issued  on  September  14, 
1982,  the  U.S.  Court  of  International 
Trade  addressed  this  question,  raised  in 
an  action  arising  from  a  previous 
administrative  review  of  this  order 
(Asahi  Chemical  Industry  Company, 
Ltd.  V.  United  States,  —  CIT  — .  Slip.  Op. 
82-75).  In  that  decision  the  court  upheld 
the  Department's  policy  of  resorting  to 
the  most  recent  price  information 
available  for  firms  not  shipping  during  a 
review  period  to  set  deposits  of 
estimated  duties  for  such  firms.  That 
information  is  considered  to  be  the  most 
recent  margins  calculated  from  foreign 
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market  value  and  United  States  price 
information.  We  have  applied  this  policy 
in  this  review. 

Final  Results  of  the  Review 

After  consideration  of  the  comment 
received,  the  final  results  of  our  review 
are  unchanged  from  those  published  in 
the  preliminary  results  of  review  and  we 
determine  that,  for  the  period  April  1, 
1981  through  March  31. 1982,  the 
following  weighted-average  margins 
exist: 


.Japanese  exporter 


Mitsui  A  Co..  LM.  (Mir:  Kanegafuchi  Chem.  Irxl. 

Co..  Ud.) _ „ .„ 

DiaMMrt  Ca.  Ud.  (MTr  Japv  Exian  Corp.) 

(Mfr:  Mitsubishi  Rayon  Co..  Ltd.) 

C.  ttoh  «  Ca.  Lid.  (Mfr  AmM  Cham.  Ind.  Co.. 

Ltd.) „ _. „ 

(Mfr  Mitsubishi  Rayon  Co.,  Lid) 

Gume  Sangyo.  Irw  (M!r  Asahi  Chem.  Ind.  C>j., 

Ltd.) „ 

Teijin  SDoji  Kaisha.  Ltd.  (Mir  AsaM  Chanv  Ind. 

Co..  Ltd.) 

Itoman  ft  Co..  Ltd.  (Mfr  Japan  Exian  Corp.)  ...... 

Nissho  Iwai  Corp.  (IwMr  Japan  ExIan  Corp.) 

MitsubisN  Coij).   (Mfr   Mitsubishi  Rayon  Co.. 

Ltd.) „_ _._ 

Nichlroeo  Co.,  Ltd 


(parcem) 


■0 
■18.33 

■20.25 

•29.06 

■20.26 

>  29.06 

'29  05 
■18.33 
■18.33 

■20  26 
■23.19 


'No  ihipnianU  during  review  pailoil 

As  provided  for  by  §  353.48(b)  of  the 
Commerce  regulations,  a  cash  deposit  of 
estimated  antidumping  duties  based 
upon  the  margins  stated  above  shall  be 
required  on  all  shipments  of  Japanese 
spun  acrylic  yam  from  these  firms 
*  entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  this  notice. 

For  any  shipment  from  a  new  exporter 
not  covered  in  this  administrative 
review,  unrelated  to  any  covered  firm,  a 
cash  deposit  shall  be  required  at  the 
highest  rate  for  respondents  with 
shipments  during  the  period  covered  by 
the  fair  valne  determinaiibn,  the  most 
recent  period  in  which  commercial 
shipments  occurred.  These  deposit 
requirements  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review.  The 
Department  intends  to  conduct  the  next 
administrative  review  by  the  end  of 
April  1984. 

The  Department  encourages 
interested  parties  to  review  the  public 
record  and  submit  applications  for 
protective  orders,  if  desired,  as  early  as 
possible  after  the  Department's  receipt 
of  the  information  during  the  next 
administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(aKl)) 


and  §  353.53  of  the  Commerce 
Regulations  (19  CFR  353.53). 
Gary  N.  Horlick,  ^ 

Deputy  Assistant  Secretary  for  Import 

Administration. 

October  5. 1382. 

|FR  Doc.  82-27736  Filed  10-7-82:  8:45  ami 
BILUNG  CODE  3SW-2S-M 


Sugar  Content  of  Certain  Articles  From 
Australia;  Preliminary  Results  of 
Administrative  Review  of 
Countervailing  Duty  Order 

agency:  International  Trade 
Administration,  Conunerce. 
ACTION:  Notice  of  preliminary  results  of 
administrative  review  of  countervailing 
duty  order. 

summary:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
countervailing  duty  order  on  the  sugar 
content  of  certain  articles  from 
Australia.  The  review  covers  the  periods 
July  1, 1979  through  December  31, 1979, 
and  calendar  years  1980  and  1981.  As  a 
result  of  this  review,  the  Department  has 
preliminary  determined  the  amounts  of 
the  net  subsidies.  For  July  through 
December  1979,  the  rates  of  benefits  are 
Aus.  $35.03  per  metric  ton  of  sugar 
content  for  "approved  fruit  products" 
and  Aus.  $45.03  per  metric  ton  for  "other 
approved  products."  For  calendar  year 
1980  the  rate  was  zero  for  both 
categories.  During  1981,  the  average 
rates  of  benefit  were  zero  for  "approved 
fruit  products"  and  Aus.  $2.58  per  metric 
ton  of  sugar  content  for  "other  approved 
products."  Interested  parties  are  invited 
to  comment  on  these  preliminary  results. 
EFFECnVE  date:  October  8. 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Josephine  Russo  or  Richard  Moreland. 
Office  of  Compliance,  Intemntional 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington,  D.C.  (202 
377-2786). 
SUPPLEMENTARY  INFORMATION: 

Background 

On  March  24, 1923,  in  T.D.  39541,  the 
Department  of  the  Treasury 
("Treasury")  issued  a  countervailing 
duty  order  on  the  sugar  content  of 
certain  articles  imported  directly  or 
indirectly  from  Australia.  Subsequent 
notices,  the  last  of  which  was  T.D.  79- 
216  (44  FR  45923,  August  6, 1979), 
amended  the  countervailing  duty  rates. 

On  January  1, 1960.  the  provisions  of 
title  I  of  the  Trade  Agreements  Act  of 
1979  became  effective.  On  January  2, 
1980.  the  authority  for  administering  the 
countervailing  duty  law  was  transferred 
from  Treasury  to  the  Department  of 


Commerce  ("the  Department").  The 
Department  published  in  tlie  Federal 
Register  of  May  13, 1980  (45  FR  31455]  a 
notice  of  intent  to  conduct 
administrative  reviews  of  all 
countervailing  duty  orders.  (This  order 
was  improperly  identified  as  issued  on 
December  16. 1922  in  our  notice  of  intent 
to  review.)  As  required  by  section  751  of 
the  Tariff  Act  of  1930  ("the  Tariff  Act"), 
the  Department  has  now  conducted  an 
administrative  review  of  the  order  on 
the  sugar  content  of  certain  articles  from 
Australia. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
"approved  fruit  products"  and  "other 
approved  products"  produced  in 
Australia.  The  current  list  of  "approved 
fruit  products"  includes  the  following 
items:  Jams,  canned  fruits,  citrus  peel, 
crystallized  (or  glace)  fruits,  certain  fruit 
cordials  and  fruit  juices  containing  not 
less  than  25  percent  pure  Australian 
juice.  The  list  of  "other  approved 
products"  currently  includes;  alcoholic 
beverages,  biscuits,  cakes,  puddings, 
pastries  and  similar  mixtures  and 
ingredients  used  to  make  them, 
chemicals  derived  from  cane  sugar  by 
hydrolysis,  chemical  preparations  used 
as  inhibitors  or  stabilizers,  condiments, 
confectionary,  desserts  and  ingredients 
used  to  make  them,  drink  powders  and 
crystals,  essences  and  fiavorings,  ice 
block  mixtures,  leather,  maple  syrup, 
medicines  and  drugs,  mixtures  used  to 
make  icings,  fillings,  dressings  and  other 
foods,  processed  cereal  foods  or 
vegetables,  processed  egg  products, 
processed  milk  products,  quick  frozen 
fruits,  soft  drinks,  soups,  spreads, 
sweetened  fruit  pulp  and  other  fruit 
products  which  are  not  "approved  fruit 
products."  E-Xceplions  to  the  above  are 
pure  sugar  and  pure  icing  sugar  (that  is. 
not  mixed  with  other  manufacturing 
ingredients),  golden  syrup,  treacle  and 
molasses.  These  are  regarded  as  sugar 
and  sugdr  syrups. 

The  review  covers  the  periods  July  1. 
1979  through  December  31, 1980.  and 
calendar  years  1980  and  1981.  It  is 
Umited  to  the  program  of  rebate 
payments  made  through  the  Export 
Sugar  Rebate  System.  This  was  the  only 
program  found  countervailable  by 
Treasury. 

Analysis  of  the  Program 

Export  sugar  rebates  are  fixed  and 
published  by  the  Export  Sugar 
Committee  on  a  monthly  basis  and  are 
granted  when  the  world  ("parity ')  price 
of  sugar  is  lower  than  the  price  of  sugar 
in  Austraha.  The  average  rates  for  tiie 
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periods  of  review  are  discussed  under 
the  Preliminary  Results. 

We  verified  this  information  through  a 
review  of  public  documents  published 
by  the  Export  Sugar  Committee  and 
confinned  officially  by  the  Government 
of  Australia. 

Preliminary  Results  of  the  Review 

As  a  result  of  our  administrative 
review,  we  preliminarily  determine  that 
the  sugar  content  of  certain  articles  from 
^      Australia  benefitted  from  average  net 
subsidies  of  Aus.  $35.03  per  metric  ton  of 
sugar  content  for  approved  fruit 
products  and  Aus.  $45.03  per  metric  ton 
of  sugar  content  for  other  approved 
products  during  the  period  July  1, 1979 
.     through  December  31. 1979.  For  calendar 
year  1980,  the  rates  were  zero  for  both 
categories.  During  1981,  the  average  net 
subsidies  were  zero  for  approved  fruit 
products  and  Aus.  $2.58  per  metric  ton 
of  sugar  content  for  other  approved 
products. 

Accordingly,  the  Department  intends 
to  instruct  the  Customs  Service  to  assess 
countervailing  duties  on  shipments 
exported  during  the  review  periods  as 
shown  in  the  table  below: 


AusMlan  doNare 

PMlOd 

product*' 

O0wr 

pfoducts 

July  1.  1979-OW!.  31.  1«7« 

Jw.  1.  HeO-0«.  31.  1980 — -... 

Jav  1,  I9ei-0ac.  31, 1961 _. 

S3S.03 

Nil 
NH 

S4S.03 

N« 

^56 

■Par  matrtc  ton  o(  tugw  contant 

Further,  as  provided  by  section 
751(a)(1)  of  the  Tariff  Act,  the 
Department  intends  to  instruct  the 
Customs  Service  to  collect  a  cash 
daposit  of  estimated  countervailing 
duties  of  Aus.  $2.58  per  metric  ton  of 
sugar  content  on  other  approved 
products  and  zero  on  approved  fruit 
products  on  all  shipments  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  the  final  results  of  this 
administrative  review.  This  deposit 
requirement  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
within  30  days  of  the  date  of  publication 
of  this  notice  and  may  request 
disclosure  and/or  a  hearing  within  10 
days  of  the  date  of  publication.  The 
Department  will  publish  the  final  results 
of  the  administrative  review  including 
the  results  of  its  analysis  of  any  such 
comments  or  hearing.  , 

This  administrative  review  and  notice 
are  In  accordance  with  section  751(a)(1) 


of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 

and  S  355.41  of  the  Commerce  regulation 

(19  CFR  355.41). 

Gaiy  N.  Horiick, 

Deputy  Assistance  Secretary  for  Import 

Administration. 

October  5, 1982. 

(FR  Doc.  82-27738  Filed  10-7-82:  8:45  ami 
WUJNO  CODE  3S1fr-2S-« 


Synthetic  Methionine  From  Japan; 
Preliminary  Results  of  Administrative 
Review  of  Antidumping  Finding 

agency:  International  Trade 

Administration,  Commerce. 

action:  Notice  of  Preliminary  Results  of 

Administrative  Review  of  Antidumping 

Finding. 

summary:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
antidumping  finding  on  synthetic 
methionine  from  Japan.  The  review 
covers  the  30  known  exporters  and 
third-country  resellers  of  this 
merchandise  to  the  United  States  and 
the  period  July  1, 1980  through  June  30, 
1981.  The  review  indicates  the  existence 
of  dumping  margins  for  2  firms. 

As  a  result  of  this  review,  the 
Department  has  preliminarily 
determined  to  assess  dumping  duties  for 
those  two  firms,  both  of  which  failed  to 
respond  to  the  Department's 
questionnaire,  based  on  the  best 
information  available.  For  the  28  firms 
with  no  shipments,  the  cash  deposit  rate 
will  be  equal  to  the  calculated  margin 
for  the  last  shipments  by  each  firm. 

Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 

EFFECTIVE  DATE:  October  8, 1982. 

FOR  FURTHER  INFORMATION  CONTACR 

Susan  M.  Crawford  or  Robert  J. 
Marenick,  Office  of  Compliance, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230  (202-377-5255). 
SUPPLEMENTARY  INFORMATION: 

Background 

On  April  12, 1982.  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (47  FR 
15622-4)  the  final  results  of  its  first 
administrative  review  of  the 
antidumping  finding  on  synthetic 
methionine  from  Japan  (38  FR  18392.  July 
10, 1973)  and  announced  its  intent  to 
conduct  the  next  administrative  review 
by  the  end  of  July  1982.  As  required  by 
section  751  of  the  Tariff  Act  of  1930 
("the  Tariff  Act"),  the  Department  has 
now  conducted  that  administrative 
review. 


Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  synthetic  methionine,  other 
than  synthetic  L  methionine.  Synthetic 
methionine  here  is  an  amino  acid 
produced  in  two  grades,  DL  methionine 
national  formula  grade  (used  as  a  feed 
additive).  Both  grades  of  synthetic 
methionine  are  currently  classifiable 
under  item  425.0420  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  9TSUSA). 

The  Department  knows  of  a  total  of  30 
Japanese  firms  and  third-country 
resellers  engaged  in  the  manufacture 
and/or  exportation  of  Japanese 
synthetic  DL  methionine  to  the  United 
States.  The  review  covers  all  30  and  the 
period  July  1, 1980  through  June  30, 1981. 

Twenty-eight  exporters  or  third- 
country  resellers  did  not  export 
synthetic  methionine  to  the  U.S.  during 
the  period  reviewed.  The  estimated  duty 
cash  deposit  rate  for  these  firms  shall  be 
the  most  recent  rate  calculated  for  each 
firm.  Two  exporters  failed  to  respond  to 
our  questionnaire.  For  these  non- 
responsive  exporters  we  used  the  best 
information  available  to  determine  the 
assessment  and  estimated  duty  deposit 
rates.  The  best  information  available  is 
the  fair  value  rate,  which  is  higher  than 
the  highest  rate  for  responding  firms 
wit^  shipments  during  the  most  recent 
period  in  which  shipments  occurred. 

One  firm,  Sakai  Chemical  Industry 
Co.,  Ltd.,  never  sold  the  merchandise  to 
the  U.S.  The  Department  preliminarily 
has  decided  not  to  include  this  firm  in 
this  or  future  section  751  reviews.  This  is 
not  a  proposal  to  r^voke  the  finding  with 
respect  to  this  firm.  If  it  begins  shipping 
Japanese  synthetic  methionine,  we  shall 
treat  it  as  a  new  exporter. 

In  the  final  results  of  review  published 
on  April  12, 1982,  we  indicated  that  we 
were  investigating  an  exchange 
agreement  between  Rhone  Poulenc,  a 
French  manufacturer  of  synthetic 
methionine,  and  Mitsui  &  Co.,  Japan,  to 
ensure  |hat  the  agreement  does  not 
circumvent  the  dumping  finding.  After 
reviewing  the  information  gathered, 
including  a  copy  of  the  agreement,  the 
Department  has  preliminarily 
determined  that  no  further  investigation 
is  warranted,  since  the  agreement 
Concerns  only  the  exportation  of  French- 
produced  methionine. 

Preliminary  Results  of  Review 

As  a  result  of  our  review,  we 
preliminarily  determine  that  the 
following  margins  exist  for  the  period 
July  1. 1980  through  June  30, 1981: 
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Mfr.  and/or  enportar 


Ajinittiolo  Co _ 

Alps  Phatmacaotical  Co 

Amano  Pharmaceutical  Co~— — .. 

Chugai  Boyeki  Co 

Daida  Bussan 

HalfTi _ 

Inuiu  YakhuNn  Kogyo  Co.,  Ltd. 

\sho  Corporation 

Iwakj  t  Co ____..„. 


Koyo  Mefcantite  Co.,  Ltd :„ 

Kyowa  Hakko  Kogyo  Co ...... 

Marubeni  Corporatxjn . 

Nippon  Kayaku 

nippon  Soda  Co..  Ltd./Milsui  A  Co.. 

K.  Sakai  A  Co 

Sumrtorno  Chefnical  Industrial  Co 


46 

'22JM 

■48 

■0 

■0 

'11.14 

•0 

48 

'1M 

"0 

■29.10 

■46 

■48 

'10.43 

'0 

■0 


the  final  results  of  the  next 
administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675  (a)(1)) 
and  §  353.53  of  the  Commerce 
regulations  (19  CFR  353.53). 
Gary  N.  Horlick, 

Deputy  Assistant  Secreta^  for  Import 
Administration. 
October  4. 1982. 

tFR  Doc.  82-27741  Filed  10-7-8i  a46  am) 
BIUJNO  CODE  3S10-2S-M 


■No  Shipments  during  the  period. 


Third-countiy  reseller  (country) 


Margin 
(percent) 


■0 

■0 

■48 

■48 

'2233 

■21.68 

■246 

•D 

■6JS 

•0 

■0 

■0 

'48 

■0 


Atlantic  Tradirig  Co.  (Canada) 

H.  J  Baker  &  Brottiers  (W  Germany) „.. 

Chemical  &  Feeds  Ltd  (United  Kingdom) 

C;hemo  DondorM  (W  Germany) 

Deutsch-Nonvegische  Grt)bH  (W.  Germany) 

Fortamex  Chemicals  (Canada) 

Karl  O.  Helm  (W  Germany) 

Hottman  La  Roche  (Canada) 

Inslel  Ckjrp.  (France) 

Mitsui  &  Co.  (Belgium) 

Mitsui  A  Co.  (United  Kingdom) 

Nutnkem  Ijmited  (United  Kingdom) 

Seimsgtuts  A  Sohn  (W.  Germany) 

R.  W.  Unwin  A  Co.  (United  Kingdom) 

■  No  shipments  during  the  period. 


Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
within  30  days  of  the  date  of  publication 
of  this  notice  and  may  request 
disclosure  and/or  a  hearing  within  10 
days  of  the  date  of  publication.  Any 
hearing,  if  requested,  will  be  held  30 
days  after  the  date  of  publication  or  the 
first  workday  thereafter.  Any  request  for 
an  administrative  protective  order  must 
be  made  no  later  than  5  days  after  the 
date  of  publication.  The  Department  will 
publish  the  final  results  of  the 
administrative  review  including  the 
results  of  its  analysis  of  any  such 
comments  or  hearing. 

The  Department  shall  determine,  and 
the  U.S.  Customs  Service  shall  assess, 
dumping  duties  on  all  appropriate 
entries  made  with  purchase  dates  during 
the  period  of  review.  The  Department 
will  issue  assessment  instructions  on 
each  exporter  directly  to  the  Customs 
Service. 

Further,  as  provided  for  in  §  353.48(b) 
of  the  Commerce  Regulations,  a  cash 
deposit  of  estimated  antidumping  duties 
based  on  the  above  margin  for  each  firm 
shall  be  required  on  all  shipments  of 
Japanese  synthetic  methionine  from 
these  firms  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  the  final 
results.  These  deposit  requirements 
shall  remain  in  effect  until  publication  of 


[Case  No.  637] 

AEG-KanIs  Turbinenfabrik  GmbH; 
Order  Temporarily  Denying  Export 
Privileges 

In  the  matter  of  AEG-Kanis 
Turbinenfabrik  GmbH,  Frankenstrasse 
70-80,  D-8500  Nuernberg,  Federal 
Republic  of  Germany  and  Altendorfer 
Strasse  39-85,  D-^30G  Essen,  1,  Federal 
Republic  of  Germany. 

The  Department  of  Commerce  (the 
"Department"),  pursuant  to  the 
provisions  of  §  388.19  of  the  Export 
Administration  Regulations  (15  CFR  Part 
368,  etseq.  (1981))  (the  "Regulations"), 
has  petitioned  the  Hearing 
Commissioner  for  an  order  temporarily 
denying  to  AEG-Kanis  Turbeninfabrik 
GmbH  ("AEG-Kanis")  export  privileges 
concerning  U.S.-origin  commodities  and 
technical  da<a  for  or  relating  to  oil  and 
gas  exploration,  production, 
transmission,  or  refinement. 

The  Department  states  that  AEG- 
Kanis  is  under  investigation  by  the 
Department's  Office  of  Export 
Enforcement.  The  Department  states 
/  further  that  its  investigation  gives  it 
**•  reason  to  believe:  (i)  That  AEG-Kanis  is 
a  West  German  corporation  which  is  a 
licensee  of  General  Electric,  a  United 
States  corporation;  (ii)  that,  in  order  to 
carry  out  certain  transactions,  AEG- 
Kanis  has  exported,  or  has  placed 
beyond  its  control  to  prevent  the  export 
of,  certain  gas  turbines  from  the  Federal 
Republic  of  Germany  to  the  Soviet 
Union;  (iii)  that  these  gas  turbines  were 
manufactured  in  the  Federal  Republic  of 
Germany  incorporating  U.S.-origin 
goods  and  technology;  (iv)  that  the 
Regulations  prohibit  the  export  to  the 
Soviet  Union  of  such  items;  and  (v)  that 
AEG-Kanis  may  make  similar  exports  in 
the  future  contrary  to  the  Regulations 
unless  appropriate  action  is  taken  to 
preclude  such  attempts. 

Based  upon  the  showing  made  by  the 
Department,  I  find  that  an  order 
temporarily  denying  to  AEG-Kanis 
export  privileges  concerning  U.S.-origin 
commodities  and  technical  data  for  or 
relating  to  oil  and  gas  exploration. 


production,  transmission,  or  refinement 
is  required  in  the  public  interest  to 
facilitate  enforcement  of  the  Export 
Administration  Act  of  1979,  as  amended 
(50  U.S.C.  App.  2401,  et  seq.  (Supp.  Ill 
1979)),  and  the  Regulations,  and  to 
permit  completion  of  the  Department's 
investigation. 

Anyone  who  is  now  or  may  in  the 
future  be  dealing  with  the  above-named 
respondent  in  transactions  that  in  any 
way  involve  U.S.-origin  commodities  or 
technical  data  for  or  relating  to  oil  and 
gas  exploration,  production, 
transmission,  or  refinement  is 
specifically  alerted  to  the  provisions  set 
forth  in  Paragraph  IV  below. 

Accordingly,  it  is  hereby  Ordered: 

I.  All  outstanding  validated  export 
licenses  concerning  U.S.-origin 
commodities  or  technical  data  for  or 
relating  to  oil  and  gas  exploration, 
production,  transmission,  or  refinement 
in  which  respondent  appears  or 
participate,  in  any  maimer  or  capacity, 
are  hereby  revoked  and  shall  be 
returned  forthwith  to  the  Office  or 
Export  Administration  for  cancellation. 

II.  The  respondent,  its  successors  or 
assignees,  officers,  partners, 
representatives,  agents,  and  employees 
hereby  are  denied  all  privileges  of 
participating,  directly  or  indirectly,  in 
any  manner  or  capacity,  in  any 
transaction  involving  U.S.-origin 
commodities  or  technical  data  for  or 
relating  to  oil  and  gas  exploration, 
production,  transmission,  or  refinement 
exported  from  the  United  States  in 
whole  or  in  part,  or  to  be  exported,  or 
that  are  otherwise  subject  to  the 
Regulations.  Without  limitation  of  the 
generality  of  the  foregoing,  participation 
prohibited  in  any  such  transaction, 
either  in  the  United  States  or  abroad, 
shall  include  participation,  directly  or 
indirectly,  in  any  manner  or  capacity:  (a) 
As  a  party  or  as  a  representative  of  a 
party  to  a  validated  export  license 
application,  (b)  in  the  preparation  or 
filing  of  any  export  license  application 
or  reexport  authorization,  or  of  any 
document  to  be  submitted  therewith,  (c) 
in  the  obtaining  or  using  of  any 
validated  or  general  export  Ucense  or 
other  export  control  document,  (d)  in  the 
carrying  on  of  negotiations  with  respect 
to,  or  in  the  receiving,  ordering,  buying, 
selling,  delivering,  storing,  using,  or 
disposing  of,  in  whole  or  in  part,  any 
such  commodities  or  technical  data 
exported  or  to  be  exported  from  the 
United  States,  and  (e)  in  the  financing, 
forwarding,  transporting,  or  other 
servicing  of  such  commodities  or 
technical  data. 

III.  Such  denial  of  export  privileges 
shall  extend  not  only  to  the  respondent. 
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but  also  to  its  agents  and  employees  and 
to  any  successor. 

rV.  No  person,  finn,  corporation, 
partnership  or  other  business 
organization,  whether  in  the  United 
States  or  elsewhere,  without  prior 
disclosnre  to  and  specific  authorization 
from  the  Office  of  Export 
Administration,  shall,  with  respect  to 
U.S.-origin  commodities  and  technical 
data  for  or  relating  to  oil  and  gas 
exploration,  production,  transmission  or 
refinement,  do  any  of  the  following  acts, 
directly  or  indirecdy,  or  carry  on 
negotiations  with  respect  thereto,  in  any 
manner  or  capacity,  on  behalf  of  or  in 
any  associaton  with  the  respondent,  or 
whereby  the  respondent  may  obtain  any 
benefit  therefrom  or  have  any  interest  or 
participation  therein,  directly  or 
indirectly:  (a)  Apply  for,  obtain,  transfer, 
or  iise  any  license,  Shipper's  Export 
Declaration,  bill  of  lading,  or  other 
export  control  document  relating  to  any 
export,  reexport,  transshipment,  or 
diversion  of  any  commodity  or  technical 
data  exported  or  to  be  exported  from  the 
United  States  in  whole  or  in  part,  by.  to, 
or  for  the  respondent  denied  export 
privileges:  or  (b)  order,  buy,  receive,  use, 
sell,  deliver,  store,  dispose  of,  forward, 
transport  finance,  or  otherwise  service 
or  participate  in  any  export,  reexport, 
transshipment,  or  diversion  of  any  such 
commodity  or  technical  data  exported  or 
to  be  exported  from  the  United  States. 

V.  In  accordance  with  the  provisions 
of  §  388.19(b)  of  the  Regulations,  the 
respondent  may  move  at  any  time  to 
vacate  or  modify  this  temporary  denial 
order  by  filing  with  the  Hearing 
Commissioner,  International  Trade 
Administration.  U.S.  Department  of 
Commerce.  Room  6716, 14th  and 
Constitution  Avenue,  NW.,  Washington. 
D.C.  20230;  an  appropriate  motion  for 
relief,  supported  by  substantial 
evidence,  and  may  also  request  an  oral 
hearing  thereon,  which,  if  requested, 
shall  be  held  before  the  Hearing 
Commissioner  at  the  earliest  convenient 
date.  In  accordance  with  the  provisions 
of  S  388.22  of  the  Regulations,  the 
respondent  may  appeal  to  the  Assistant 
Secretary  for  Trade  Administration,  U.S. 
Department  of  Commerce,  Room  3898-B, 
14th  Street  and  Constitution  Avenue, 
NW.,  Washington,  D.C.  20230,  an  order 
temporarily  denying  export  privileges. 

VI.  This  order  is  effective 
immediately.  It  remains  in  effect  until 
the  final  disposition  of  any 
administrative  or  judicial  proceeding  or 
proceedings  initiated  against  the 
respondent  as  a  result  of  the  ongoing 
investigation.  A  copy  of  this  order  and 
Parts  387  and  388  of  the  Regulations 
shall  be  served  upon  the  respondent. 


Dated  October  5, 19B2. 
Thomas  W.  Hoya. 
Hearing  Commissioner. 

|FR  Dec  Kr-zms  Filed  Vt-7-t^  M6  ami 
MLUNO  CODE  3S1«-2S-II 


[Case  No.  638] 

Mannesmann  Aniagenbau 
Aktiengesellschaft,  Order  Temporarily 
Denying  Export  Prhfileges 

In  the  matter  of  Maimesmann 
Aniagenbau  Aktiengesellschaft, 
Theodorstrasse  90,  4000  Dusseldorf  30, 
Federal  Republic  of  Germany. 

The  Department  of  Commerce  (the 
"Department"),  pursuant  to  the 
provisions  of  §  388.19  of  the  Export 
Administration  Regulations  (15  CFR  Part 
368.  et  seq.  (1981))  (the  "Regulations  "), 
has  petitioned  the  Hearing 
Commissioner  for  an  order  temporarily 
denying  to  Mannesmann  Aniagenbau 
Aktiengesellschaft  ("Mannesmann 
Aniagenbau")  export  privileges 
concerning  U.S.-origin  commodities  and 
technical  data  for  or  relating  to  oil  and 
gas  exploration,  production, 
transmission,  or  refinement. 

The  Department  states  that 
Mannesmann  Aniagenbau  is  under 
investigation  by  the  Department's  Office 
of  Export  Enforcement.  The  Department 
states  further  that  its  investigation  gives 
it  reason  to  believe:  (i)  That 
Mannesmann  Aniagenbau  is  a  West 
German  corporation  and,  as  a  member 
of  a  consortium  with  Creusot-Loire,  a 
French  corporation,  has  entered  into  a 
contract  (the  "Main  Contract")  with  V/ 
O  Machinoimport  of  the  Soviet  Union  to 
deliver  twenty-two  complete  gas  turbine 
compressor  stations  for  a  portion  of  the 
"Siberia-West  Europe  Gas  Pipeline":  (ii) 
that  Maimesmann  Aniagenbau  has  also 
entered  into  a  contract  with  V/O 
Machinoimport  and  AEG-Kanis 
Turbinenfabrik  GmbH  (AEG-Kanis).  a 
West  German  corporation,  under  which 
AEG-Kanis  will  provide  47  gas  turbines 
for  the  compressor  stations  covered  by 
the  Main  Contract;  (iii)  that,  in  carrying 
out  its  responsibilities  under  the  above- 
cited  contracts,  Mannesmann 
Aniagenbau  participated  in  or  was 
involved  in  a  transaction  which  is  under 
investigation  for  possible  violations  of 
the  Regulations;  (iv)  that  the  transaction 
under  investigation  involves  the  export 
to  the  Soviet  Union  of  gas  turbines 
which  were  manufactured  in  West 
Germany  incorporating  U.S.-origin 
technology  and/or  U.S.-orgin 
components;  (v)  that  the  Regulations 
prohibit  the  export  to  the  Soviet  Union 
of  such  items;  and  (vi)  that  Mannesmann 
Aniagenbau  may  participate  in  or  be 


involved  in  similar  transactions  in  the 
future  contrary  to  the  Regulations. 

Based  upon  the  showing  made  by  the 
Department,  I  find  that  an  order 
temporarily  denying  to  Mannesmann 
Aniagenbau  export  privileges 
concerning  U.S.-origin  commodities  and 
technical  data  for  or  relating  to  oil  and 
gas  exploration,  production, 
transmission,  or  refinement  is  required 
in  the  public  interest  to  facilitate 
enforcement  of  the  Export 
Administration  Act  of  1979,  as  amended 
(50  U.S.C.  App.  2401,  ef  se^.)  (Supp.  lU 
(1979)),  and  the  Regulations,  and  to 
permit  completion  of  the  Department's 
investigation. 

Anyone  who  is  now  or  may  in  the 
future  be  dealing  with  the  above-named 
respondent  or  any  related  party  in 
transactions  that  in  any  way  involve 
U.S.-origin  commodities  or  technical 
data  for  or  relating  to  oil  and  gas 
exploration,  production,  transmission,  or 
refinement  is  specifically  alerted  to  the 
provisions  set  forth  in  Paragraph  IV 
below. 

Accordingly,  it  is  hereby  ordered 

I.  All  outstanding  validated  export 
licenses  concerning  U.S.-origin 
commodities  or  technical  data  for  or 
relating  to  oil  and  gas  exploration, 
production,  transmission,  or  refinement 
in  which  respondent  or  any  related 
party  appears  or  participates,  in  any 
manner  or  capacity,  are  hereby  revoked 
and  shall  be  returned  forthwith  to  the 
Office  of  Export  Administration  for 
cancellation. 

II.  The  respondent  its  successors  or 
assignees,  officers,  partners, 
representatives,  agents,  and  employees 
hereby  are  denied  all  privileges  of 
participating,  directly  or  indirectly,  in 
any  manner  or  capacity,  in  any 
transaction  involving  U.S.-origin 
commodities  or  technical  data  for  or 
relating  to  oil  and  gas  exploration, 
production,  transmission,  or  refinement 
exported  from  the  United  States  in 
whole  or  in  part  or  to  be  exported,  or 
that  are  otherwise  subject  to  the 
Regulations.  Without  limitation  of  the 
generality  of  the  foregoing,  participation 
prohibited  in  any  such  transaction, 
either  in  the  United  States  or  abroad, 
shall  include  participation,  directly  or 
indirectly,  in  any  manner  or  capacity,  (a) 
as  a  party  or  as  a  representative  of  a 
party  to  a  vaUdated  export  license 
application,  (b)  in  the  preparation  or 
filing  of  any  export  license  application 
or  reexport  authorization,  or  of  any 
document  to  be  submitted  therewith,  (c) 
in  the  obtaining  or  using  of  any 
validated  or  general  export  license  or 
other  export  control  document  (d)  in  the 
carrying  on  of  n'fegotiations  with  respect 
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to,  or  in  the  receiving,  ordering,  buying, 
selling,  delivering,  storing,  using,  or 
disposing  of,  in  whole  or  in  part  any 
such  commodities  or  technical  data 
exported  from  the  United  States  in 
whole  or  in  part,  or  to  be  exported,  and 
(e)  in  the  financing,  forwarding, 
transporting,  or  other  servicing  of  such 
commodities  or  technical  data. 

ni.  Such  denial  of  export  privileges 
shall  extend  not  only  to  the  respondent, 
but  also  to  its  agents  and  employees  and 
to  any  successor.  After  notice  and 
opportunity  for  comment,  such  denial 
may  also  be  made  applicable  to  any 
person,  firm,  corporation,  or  business 
organization  with  which  respondent  is 
now  or  hereafter  may  be  related  by 
affiliation,  ownership,  control,  position 
of  responsibility,  or  other  connection  in 
the  conduct  of  export  trade  or  related 
services.  Business  organizations  in  West 
Germany  now  known  to  be  owned  by  or 
affiliated  with  Mannesmann 
Anlagenbau  and  which  are  accordingly 
subject  to  the  provisions  of  this  order, 
are: 

Essener  Hochdruck-Rohrleitungsbau  GmbH, 

Wolbeckstrasse  25,  Eaaen  12,  Federal 

Republic  of  Germany 
Kocks  Pipeline  Planung  GmbH, 

Augustastrasse  30,  4000  Dusseidorf  30. 

Federal  Republic  of  Germany 

IV.  No  person,  firm,  corporation, 
partnership  or  other  business 
organization,  whether  in  the  United 
States  or  elsewhere,  without  prior 
disclosure  to  and  specific  authorization 
from  the  Office  of  Export 
Administration,  shall,  with  respect  to 
U.S.-origin  commodities  and  technical 
data  for  or  relating  to  oil  and  gas 
exploration,  production,  transmission,  or 
refinement,  do  any  of  the  follovdng  acts, 
directly  or  indirectly,  or  carry  on 
negotiations  with  respect  thereto,  in  any 
manner  capacity,  on  behalf  of  or  in  any 
association  with  the  respondent  or  any 
related  party  or  whereby  the  respondent 
or  any  related  party  may  obtain  any 
benefit  therefrom  or  have  any  interest  or 
participation  therein,  directly  or 
indirectly:  (a)  Apply  for,  obtain,  transfer, 
or  use  any  license,  Shipper's  Export 
Declaration,  bill  of  lading,  or  other 
export  control  document  relating  to  any 
export,  reexport,  transshipment,  or 
diversion  of  any  such  commodity  or 
technical  data  exported  from  the  United 
States  in  whole  or  in  part,  or  to  be 
exported,  by,  to,  or  for  the  respondent  or 
any  related  party  denied  export 
privileges;  or  (b)  order,  buy,  receive,  use, 
sell,  deliver,  store,  dispose  of,  forward, 
transport,  finance,  or  otherwise  service 
or  participate  in  any  export,  reexport, 
transshipment  or  diversion  of  any  such 


commodity  or  technical  data  exported  or 
to  be  exported  from  the  United  States. 

V.  In  accordance  with  the  provisions 
of  §  388.19(b)  of  the  Regulations,  the 
respondent  or  any  related  party  may 
move  at  any  time  to  vacate  or  modify 
this  temporary  denial  order  by  filing 
with  the  Hearing  Commissioner, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Room  6716, 
14th  and  Constitution  Avenue,  N.W., 
Washington,  D.C.  20230;  an  appropriate 
motion  for  relief,  supported  by 
substantial  evidence,  and  may  also 
request  an  oral  hearing  thereon,  which, 
if  requested,  shall  be  held  before  the 
Hearing  Commissioner  at  the  earliest 
convenient  date.  In  accordance  with  the 
provisions  of  §  388.22  of  the  Regulations, 
the  respondent  or  any  related  party  may 
appeal  to  the  Assistant  Secretary  for 
Trade  Administration,  U.S.  Department 
of  Commerce,  Room  3898-B,  14th  and 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20230,  an  order  temporarily  denying 
export  privileges. 

VI.  This  order  is  effective 
immediately.  It  remains  in  effect  until 
the  final  disposition  of  any 
administrative  or  judicial  proceeding  or 
proceedings  initiated  against  the  named 
respondent  as  a  result  of  the  ongoing 
investigation.  A  copy  of  this  order  and 
Parts  387  and  388  of  the  Regulations 
shall  be  served  upon  the  respondent  and 
the  above-named  related  parties. 

Dated:  October  5, 1982. 
Thomas  W.  Hoya, 

Hearing  Commissioner. 

|FR  Doc.  62-27828  Filed  10-7-82: 8:45  am| 

etixma  code  ssio-zs-m 


National  Technical  Information  Service 

Government-Owned  Invention^ 
Availability  for  Licensing 

The  inventions  listed  below  are 
owned  by  agencies  of  the  U.S. 
Government  and  are  available  for 
licensing  in  the  U.S.  in  accordance  with 
35  U.S.C.  207  to  achieve  expeditious 
commercialization  of  results  of  federally 
funded  research  and  development. 
Foreign  patents  are  filed  on  selected 
inventions  to  extend  market  coverage 
for  U.S.  companies  and  may  also  be 
available  for  licensing. 

Technical  and  licensing  information 
on  specific  inventions  may  be  obtained 
by  writing  to:  Office  of  Government 
Inventions  and  Patents,  U.S.  Department 
of  Commerce,  P.O.  Box  1423,  Springfield, 
Virginia  22151. 


Please  cite  the  number  and  title  of 
inventions  of  interest 
George  Kudrawtc 

Program  Manager,  Office  of  Government 
Inventions  and  Patents.  National  Technical 
Information  Service,  Department  of 
Commerce. 

SN  6-402,352    Isoelectric  Focussing- 

Poly-Nucleotide/Polyacrylamide  Gel 

Electrophpresis,  Dept  of  Health  & 

Human  Services 
SN  6-402,353    Multi  Slab  Gel  Casting 

and  Electrophoresis  Apparatus,  Dept 

of  Health  &  Human  Services 
SN  6-396,057     Non-Invasive  Optical 

Assessment  of  Platelet  Viability,  Dept 

of  Health  &  Human  Services 
SN  6-338,537    Inhibition  by  Peptides  of 

Tolerance  to  and  Physical 

Dependence  on  Morphine,  Dept  of 

Health  &  Human  Services 
SN  6-396,055    Fiber  Optic  PO,  Probe, 

Dept.  of  Health  &  Human  Services 
SN  6-400,571    Systems  for  Monitoring 

Changes  in  Elastic  Stiffness  in 

Composite  Materials,  Department  of 

Commerce 
SN  6-308,350    (4,347,378)  Antimicrobial       "^ 

Glycolic  Acid  Derivatives, 

Department  of  Agriculture 
SN  6-202,397    (4,347,647)  Apparatus  for 

Making  No-Twist  Yam,  Department  of 

Agriculture 
SN  6-102,484     (4,342,938)  Running 

Skyline  Intermediate  Support  and 

Multi-Span  Carriage,  Department  of 

Agriculture 
SN  6-196,172    (4,348,313)  Concrete 

Formulation  Comprising  Polymeric 

Reaction  Product  of  Sulfur/ 

Cyclopentadiene  Oligomer/ 

Dicyciopentadiene,  Department  of 

Agriculture  •  ' 

SN  6-310,406     (4,34a333)  B- 

Ketocarboxyl  and  Phosphonate 

Dihydro-Chalcone  Sweetners, 

Department  of  Health  &  Human 

Services 
SN  6-202,395     (4,348,492)  Starch  Adduct 

Encasement  of  Particulate  Elastomers, 

Department  of  Agriculture 

[KR  Doc.  82-27726  Filed  10-7-82:  a-«  am) 
WUJNO  CODE  aSKHM-H 


COPYRIGHT  ROYALTY  TRIBUNAL 

(Docket  No.  82-3] 

Declaration  of  Controversy 
Concerning  Distribution  of  1981 
Juicebox  Royalty  Fees 

October  S,  1982. 

In  accordance  with  17  U.S.C.  116(c)(3). 
the  Copyright  Royalty  Tribunal 
(Tribunal)  declares  the  existence  of  a 
controversy  concerning  the  distribution 
of  royalty  fees  paid  for  1981 
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perfonnances  of  certain  musical  works 
by  means  of  coin-operated  phonoreccM-d 
players  (jukeboxes). 

The  Tribunal  has  been  informed  by 
ASCAP.  BMI  and  SESAC  of  a  partial 
agreement  concerning  the  distribution  of 
^he  1981  jukebox  fees.  Other  claimants 
are  the  Latin  American  Music  Co.,  the 
Italian  Book  Corporation,  and  Sammie 
Belcher,  Jr.  The  Tribunal  directs  all 
claimants  to  submit  not  later  than 
November  12. 1982  any  evidence  to  be 
considered  by  the  Tribunal  in  the  ' 

distribution  of  the  jukebox  royalty  fees. 
Such  evidence  shall  be  addressed  to  the 
Acting  Chairman,  Copyright  Royalty 
Tribunal  1111  20th  Street,  NW, 
Washington.  D.C.  20036;  (202)  653-5175. 
Thomas  C.  BreHun. 
Acting  Chaiiman.  Copright  Royalty  Tribunal. 

|FR  Doc  8Z-Z7794  Mad  10-7-«2:  •:4S  amj 
WLUNa  COOC  MW-Of-M 


[Docket  na  82-1] 

Posaibto  Declaration  of  Controversy 
Concerning  Distribution  of  1981  Cable 
Royalty  Fees 

October  5,  982. 

In  accordance  with  17  U.S.C 
111(d)(5)(B),  the  Copyright  Royalty 
Tribunal  (Tribunal)  directs  that 
claimants  to  royalty  fees  paid  by  cable 
operators  for  secondary  transmissions 
during  1981  shall  submit  not  later  than 
Novermber  12, 1982  any  comments 
concerning  whether  a  controversy  exists 
concerning  the  distribution  of  the  1981 
royalty  fees.  In  accordance  with  the 
statute  and  the  previous  determinations 
of  the  Tribunal,  the  only  subject  on 
which  comments  are  requested  is 
whether  a  controversy  exists. 

Comments  shall  be  addressed  to  the 
Acting  Chairman.  Copyright  Royalty 
Tribunal.  1111  20th  Street  NW., 
Washingtion.  D.C.  20036,  (202)653-5175. 
Thonu  C  ■raanan. 
Acting  Chairman,  Copyright  Royalty 
Tribunal. 

|FR  Doc.  82-27783  Filed  tO-7-«2:  tM  am| 
BIUJNO  COOE  1410-01-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

Public  Information  Collection 
Requiremani  Submitted  to  0MB  for 
Review 

The  Department  of  Defense  has 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
informatkiB  voder  the  provisions  of  the 
Papecwoik  Redaction  Act  (44  U.S.C 
Chapter  35).  Each  entry  contains  the 


following:  (1)  Type  of  Submission;  (2) 
Title  of  Information  Collection  and  Form 
Number,  if  applicable;  (3)  Abstract 
statement  of  the  need  for  and  the  uses  to 
be  made  of  the  information  collected;  (4) 
Type  of  respondents;  (5)  An  estimate  of 
the  number  of  responses;  (6)  An 
estimate  of  the  total  number  of  hours 
needed  to  provide  the  information;  (7) 
To  whom  comments  regarding  the 
information  collection  are  to  be 
forwarded;  (8)  The  point  of  contact  from 
whom  a  copy  of  the  information 
proposal  may  be  obtained. 

ExtensicMi 

Nomination  for  Appointment  to  the 
United  States  Military  Academy,  Naval 
Academy.  Air  Force  Academy  (DD  Form 
1870). 

This  information  is  needed  by 
authorized  candidate  nominating 
sources  (Members  of  Congress,  etc.)  to 
use  the  form  to  nominate  individuals  for 
appointment  to  the  service  academies.  It 
is  also  used  by  the  academies  in  the 
selection  process. 

Eligible  individuals  seeking  a 
nomination  to  a  service  academy:  32,640 
responses;  5,440  hours. 

Forward  comments  to  Edward 
Springer,  OMB  Desk  Officer,  Room  3235, 
NEOB,  Washington,  D.C.  20503,  and 
John  V.  Wenderoth,  DOD  Clearance 
Officer,  OASD,  DIRMS,  IRAD,  Room 
1A658,  Pentagon,  Washington,  D.C. 
20301,  telephone  (202)  697-1195. 

A  copy  of  the  information  collection 
proposal  may  be  obtained  from  Ms. 
Norma  Nottingham,  HQ  USAF/MPPA, 
Pentagon,  Washington.  D.C.  20330, 
telephone  (202)  697-7116. 

M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 
October  5, 1962. 

»  [FR  Doc.  82-27804  Filed  10-7-82^  8:45  ami 
BILLMG  COOC  N19-01-M 


Defense  Audit  Service 

Membership  of  the  Defense  Au<flt 
Service  (DAS)  Performance  Review 
Board 

agency:  Defense  Audit  Service,  DOD. 
action:  Notice  of  Membership  of  the 
Defense  Audit  Service  Performance 
Review  Board. 

summary:  This  notice  announces  the 
appointment  of  the  members  of  the 
Performance  Review  Board  (PRB)  of  the 
Defense  Audit  Service.  The  publicadon 
of  PRB  membership  is  required  by  5 
U.S.C  4314  {c)(4).  The  Performance 
Review  Board  provides  fair  and 
impartial  review  of  Senior  Executive 


Service  performance  appraisals  and 
makes  recommendations  regarding 
performance  and  performance  awards 
to  the  Director,  Defense  Audit  Service. 

EFFECnvE:  October  8. 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  Coffey,  Staff  Manager. 
Defense  Audit  Service,  1300  Wilson 
Boulevard.  Arlington,  Va.  22209.  (202) 
694-8333. 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  5  U.S.C.  4314  (c)(4),  the 
following  are  names  and  titles  of  the 
executives  who  have  been  appointed  to 
serve  as  members  of  the  Performance 
Review  Board.  They  will  serve  a  one- 
year  renewable  term,  effective  upon 
publication  of  this  notice. 

John  R.  Vaughan.  Defense  Mapping 

Agency 
Graydon  I.  Lose.  Office  of  the  Secretary 

of  Defense,  Comptroller 
Mary  Jane  Calais,  Office  of  the 

Secretary  of  Defense,  Resiew  & 

Oversight 
Robert  Coffey. 
Staff  Manager 

(FR  Doc.  B2-Z7«e4  Filed  10-7-82:  8:45  ami 
BILLING  CODE  362(M)1-M 


DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

[ERA  Docket  Na  82-12-LNG] 

Natural  Gas  Imports;  Trunkline  LNG 
Company's  Authorization  To  import 
Liquefied  Natural  Gas  From  Algeria 

AGENCY:  Economic  Regulatory 
Administration.  DOE. 

ACTION:  Notice  of  conference. 

SUMMARY:  Notice  is  hereby  given  that 
the  Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
(EKDE)  will  hold  a  public  conference  on 
October  15. 1982,  beginning  at  9:00  a.m.. 
c.d.t..  in  Room  300.  Municipal  Building. 
7th  and  Monroe  Streets,  Springfield, 
Illinois,  with  Trunkline  LNG  Company 
(TLC)  and  other  interested  parties  with 
respect  to  TLCs  importation  of  liquefied 
natural  gas  (LNG)  from  Algeria. 

On  Octobo-  5. 1962,  a  notice  was 
published  in  the  Federal  Register  (47  FR 
43999)  announcing  an  ERA  conference  in 
Peoria,  Illinois,  on  the  s€une  subject 
matter.  The  Springfield  conference  will 
be  conducted  in  the  same  manner  as  the 
Peoria  conference  and  will  be 
addressing  the  same  matters  outlined  in 
the  October  5  Notice  of  Conference.  This 
conference  will  afford  interested  parties 
the  opportunity  to  present  their  views  to 
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the  ERA  and  aiso  permit  an  exchange  of 
views  among  interested  parties. 
DATES:  The  conference  will  be  held  on 
October  15. 1982.  Requests  to  speak 
must  be  made  by  dose-of-business  on 
October  12, 1982.  Written  comments 
may  be  submitted  in  lieu  of  an  oral 
presentation.  These  written  comments 
will  be  due  by  dose-of-business  on 
October  15, 1982. 


FOR  FURTHER  ITORMATION  CONTACT: 
John  Glynn  (Oilice  of  Fuels  Programs, 
Natural  Gas  Branch),  Economic 

Regulatory  Administration.  12th  & 
Pennsylvania  Avenue  NW..  Federal 
Building,  Room  6144,  {RG-631). 
Washington.  D.C  20461.  (202)  633- 
9296 

Merrill  F.  Hathaway,  Jr.  (Office  of 
General  Counsel  Natural  Gas  and 
Mineral  Leasing),  1000  Independence 
Avenue  SW.,  Forrestal  Building,  Room 
6E-042,  Washington.  D.C.  20585,  (202) 
252-4467 

Jack  Vanderbetg  (Public  Affairs), 
Economic  Regulatory  Administration. 
12th  ft  Pennsylvania  Avenue  NW., 
Federal  Building.  Room  7120, 
Washington,  D.C  20461.  (202)  633- 
8755. 

Issued  at  Washington,  D.C.  on  October6. 
1982. 
Raybum  Hanzlik, 

Administrator,  Economic  Regulatory 
Adwinistration. 

(Fit  Doc  82-28033  Fllad  10-7-82.'  10:38  am) 
BIU.mG  CODE  •4S0-(n-M 


ENVIRONMEHTAL  PROTECTION 
AGENCY 

[ER-FRL-222S-2] 

AvaitabHity  of  Environmental  Impact 
Statements  Filed  September  27 
Througti  Octot>er  1, 1982  Pursuant  to 
40  CFn  Part  150&9 

RESPONSIBLE  AGENCY:  Office  of  Federal 
Activities.  General  Information  382-5075 
or  382-5076. 

Corps  of  Eogineers: 
EIS  No.  820661.  Draft.  COE  FL.  PRO.  South 
Florida  Wetland  Limestone  Mining. 
Excavation  and  Use.  Due:  Nov.  22, 1982 
EIS  No.  320656.  Final  COE.  AK.  Seward 
Small  Boat  Harbor,  Navigation 
Improvement  Due:  Nov.  8, 1982 
EIS  No.  820649,  FSuppl,  COE  MN.  Chsska 
Flood  Control  Plan.  Minnesota  River, 
Carver  County,  Due:  Nov.  8. 1982 
Department  of  Enefg]r: 
EIS  No.  820662,  Draft,  BPA,  SEV,  PRO. 
Northwest  US  Trwumission  Facilities 
Vegetation  Mgnt-  Program.  Due:  Dec.  6, 
1982 
Department  of  the  Interior: 
'^      EIS  No.  820654.  Draft,  BIA  NM,  Navajo  RR 
Coal  Transportation,  Rjght-of-Way,  San 
'uan  a  MdCinley  Cos„  Due:  Dec.  3, 1982 


EIS  Na  820655.  Draft  BLM.  AZ.  Upper 

Sonoran  Wilderness  Study  Area. 

Designation,  Due:  Dec  6. 1982 
EIS  No.  820647.  final  BLM.  SEV.  ID.  NV. 

Bruneau-Kuna  Grazing  Resource 

Management  Program  Due:  Nov.  8, 1982 
EIS  No.  820645.  Final  BLM.  NV.  SdieU 

livestock  Crazing  Mgmt  Plan.  White 

Pine,  Nye  and  Lincoln  Cos..  Due:  Nov.  8. 

1982 
ESS  No.  820646.  Pinal  BUvl,  NV,  Reno 

Domestic  livestock  Grazing 

Management  Program,  Due:  Nov.  8, 1982 
EIS  No.  82068S.  Final,  NPS.  PA  U.S.  209/ 

Delaware  Water  Gap  Nat'l  Recreation 

Area.  Pike  and  Monroe  Coc  Due:  Nov.  & 

1982 
EIS  No.  820660.  FSuppl  BOR.  CO.  San  Luis 

Valley  Water  Resources  Project 

Alamosa  and  Saguache  Cos..  Due:  Nov. 

8.  1962 
Department  of  Transportation: 
EiS  Na  820652.  Draft  FHW.  AL  1-210 

Connector  Coostruction.  I-IO  to  I-6S. 

Mobile  Countj',  Due:  Nov.  29. 1982 
EIS  Na  620653.  Draft,  FHW.  GA  Eugene 

Talmadge  Memorial  Bridge  Replacement 

Chatham  County,  Due:  Nov.  22. 1982 
EIS  No.  820681,  Draft,  FHW.  Ml.  Ml-59 

Reconstruction.  Mound  Road  to  1-94. 

Macomb  Countv.  Due:  Nov.  22. 1962 
EIS  Na  820643,  Draft  FHW,  WA  I-5/I-90 

Junction.  Seattle  Access  Improvements. 

King  County.  Due:  Nov.  22. 1982 
EIS  No.  82065a  Final  FHW.  OR.  Florence 

Eugene  Highway/OR-126.  Replacement. 

Noti  to  Venela.  Lane  Ck).,  Due:  Nov.  8, 

1982 
ESS  No.  820644.  DSuppl  FHW,  ND,  U.S.  2 

Upgrading.  Leeds  to  Devils  Lake,  Benson 

and  Ramsey  Counties.  Due:  Nov.  22. 1962 
£IS  No.  820658.  FSuppl  FHW.  HI.  I-H3  Gap 

Closure,  Halawa  to  Halekow 

Interchanges.  Honolulu  Count)'.  Due: 

Nov.  8, 1982 
EIS  No.  820640.  FSuppl  FHW,  NB.  NB-63/ 

Ashland  Bypass  Improvement  US  6- 

Fumas/l4th  Sts.,  Saunders  Co..  Due: 

Nov.  a  1962 
Environmental  Protection  Agency; 
EB  No.  820648.  Draft  EPA  SEV.  ATL  GA. 

NC.  SC,  Savannah/Wilmington/ 

Chariestun  Disposal  Sites.  Due:  Nov.  22. 

1982 
EiS  No.  820657.  Final,  EPA  NY.  Hudson 

River  PCB  Reclamation  Demonstration 

Project  Due:  Nov.  a  1962 
Federal  Energy  Regulatory  Commission: 
EIS  No.  820664,  Final,  FRC.  CA,  Balsam 

Meadow/Big  Creek  Hydro  Project  No.  87, 

License,  Fresno  County.  Due:  .Nov.  8, 1982 
EIS  No.  820666,  Final,  FRC,  ID,  AJ.  Wiley 

Hydroelectric  Project  License,  Twin 

Falls  and  Gooding  Co*„  Due:  Nov.  a  1962 
Department  of  Housing  and  Urban 

Development 
EIS  Na  820663.  Final  HUD,  CA  Desert 

Falls  Country  Club.  Mortgage  Insurance. 

Riverside  County.  Due:  Nov.  &.  1982 
EIS  Na  820K9.  Final  HUD.  UT.  White 

Sage  Housing  Development  Mortgage 

Insurance,  Millard  County.  Due:  Nov.  a 

1982 
Department  of  Agriculture: 
EIS  No.  820599,  Final,  AFS,  WY.  Snake 

Wild/Scenic  River  Study.  Bridger-Teton 


NF.  Teton  a  Lamofai  Cos..  Due:  Nov.  a 
1982 
Amended  Nolioes: 

EIS  No.  820592.  Draft  COE  CA  Bel  Marin 
Keys  Development  Unit  5.  404  Permit 
Marin  County.  Published  FR  09/17/82— 
tncorred  d«e  dale.  Due:  Nov.  1, 1982 

EIS  Na  820S82,  Fmal.  COE  GU.  Agat  Small 
Boat  Harbor  improvements  At  Nimitz 
Beadt.  Agat  Area.  Published  FR  08/17/ 
82— Incorrect  due  dale  Due:  Oct  la  1982 

FJS  No.  820638,  Draft.  VAD,  FU  Florida 
Veterans  National  Cemetery 
Development  Marion  A  Sumter  Cos.. 
Published  FR  10/01 /82-Incorrect  status 
Due:  Nov.  15, 1962 

Dated:  October  5. 196Z. 
Paul  C.  CafcilL 
Director.  Office  of  Federal  Activities. 

|FR  Doa  82-27806  Filed  10-7-82;  8;4S  am) 
BIUJN6  CODE  On-SMI 


IOPTS-59103;  TSH-FRL  2222-S] 

Modified  Diot;  Premanufacture 
Exemption  AppPcation 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  H'A  may  upon  application 
e,\empt  any  person  from  the 
premanufacturing  notification 
requirements  of  section  5(a)  or  (b)  of  the 
Toxic  Substances  Control  Act  (TSCA)  to 
permit  the  person  to  manufacture  or 
process  a- chemical  for  test  marketing   . 
purposes  under  section  5(h)(1)  of  TSCA. 
Requirements  for  test  marketing 
exemption  (TME)  applications,  which 
must  either  be  approved  or  denied 
within  45  days  of  receipt,  are  discussed 
in  EPA's  revised  statement  of  interim 
polic}'  published  in  the  Federal  Register 
of  .November  7. 1980  (43  FR  74378).  This 
notice,  issued  under  section  5(h)(6)  of 
TSCA.  announces  receipt  of  one 
application  for  an  exemption,  provides  a 
sunr.mary.  and  requests  comments  on  the 
appropriateness  of  granting  the 
exemption. 

DATE:  Written  oonunents  by:  October  25. 
1982. 

ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
•■(OPTS-59103r  and  the  specific  TME 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793).  Office  of 
Pesticides  and  Toxic  Substances, 
Management  Support  Division. 
Environmental  Protection  Agency.  Rm. 
E-401,  401  M  Street.  SW.  Washington. 
DC204ea 

FOR  RNtmER  INFORMATION  CONTACr 
David  Dull.  Chief.  Notice  Review  Branch, 
Chemical  Contrpl  Division  (TS-794). 
Office  of  Toxic  Substances. 
Environmental  Protection  Agency.  Rm, 
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E-216. 401  M  Street  SW..  Washington, 

DC204eO. 

SUPPLEMENTARY  INFORMATION:  The 

following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  TME  received 
by  EPA.  The  complete  non-confidential 
document  is  available  in  the  Public 
Reading  Room  E-107. 

TME  82-55 

Close  of  Review  Period.  November  11, 
1982. 

Manufacturer.  Confidential. 

Chemical.  (G)  Modified  diol. 

Use/Production.  (S)  Site-limited 
intermediate.  Prod,  range:  8  mos. — 400- 
800  kg. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacturer  dermal  and 
inhalation,  up  to  4  workers,  up  to  8  hrs 
total. 

Environmental  Release/Disposal.  No 
release.  Disposal  by  Resource 
Conservation  Recovery  Act  (RCRA) 
licensed  waste  hauler. 

Dated:  October  1, 1982. 
Woodaoo  W.  Bercaw, 

Acting  Director,  Management  Support 
Division. 

|FR  Doc  82-27366  Filed  10-7-82;  a'46  am) 
MUJNQ  CODE  66W-S0-M 


(OPTS-51434;  TSH-FRL  2222-6] 

Certain  Chemicais;  Prenuinufacture 
Noticee 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(l]  premanufacture  notices  are 
discussed  in  EPA  statements  of  interim 
policy  published  in  the  Federal  Register 
of  May  15, 1979  (44  FR  28558)  and 
November  7. 1980  (45  FR  74378).  This 
notice  announces  receipt  of  twenty 
PMNs  and  provides  a  summary  of  each. 
DATES:  Close  of  Review  Period: 
PMN  82-690,  December  21. 1982. 
PMN  82-691,  82-692  and  82-693, 

December  22. 1982. 
PMN  82-694.  82-695,  82-696,  82-697,  82- 

698.  82-699  and  82-700,  December  25, 

1982. 
PMN  82-701.  82-702.  82-703.  82-704.  82- 

705, 82-706  and  82-707.  December  28. 

1982. 


PMN  82-708  and  82-709.  December  27. 

1982. 

Written  comments  by: 
PMN  82-690.  November  21. 1982. 
PMN  82-691.  82-692  and  82-693, 

November  22, 1982. 
PMN  82-694.  82-695,  82-696,  82-697,  82- 

698.  82-699  and  82-700  November  25. 

1982. 
PMN  82-701.  82-702.  82-703,  82-704.  82- 

705.  82-706  and  82-707.  November  26, 

1982. 
PMN  82-708  and  82-709,  November  27. 

198^. 
ADDRESS:  Written  comments.  identiHed 
by  the  document  control  number 
"[OPTS-51434]"  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793),  Office  of 
Pesticides  and  Toxic  Substances. 
Environmental  Protection  Agency,  Rm. 
E-^09.  401  M  St.,  SW.,  Washington,  DC 
20460,  (202-382-3532). 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Dull,  Chief,  Notice  Review 
Branch,  Chemical  Control  Division  (TS- 
794),  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-216,  401 M  St.,  SW..  Washington,  DC 
20460,  (202-382-3729). 
SUPPLEMENTARY  INFORMATION:  The 

following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  PMNs  received 
by  BPA.  The  complete  non-confidential 
document  is  available  in  the  Public 
Reading  Room  E-107. 

PMN  82-690 

Manufacturer.  Confidential. 

Chemical.  (G)  [Hydroxy 
(methylsulfonyI)phenyl]azo  substituted 
hetermonocycle,  metal  complex  (2:1). 
compd.  with  alkanamine  (1:1). 

Use/Production.  (G)  Colorant.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal  and 
inhalation,  a  total  of  5  workers,  up  to  16 
hrs/da,  up  to  6  da/yr. 

Environmental  Release/Disposal.  No 
release. 

PMN  82-691 

Manufacturer.  E.I.  du  Pont  de 
Nemours  and  Company,  Inc. 

Chemical.  (G)  Ethylene  interpolymer. 

Use /Production.  (S)  Plastic  modifer. 
Prod,  range:  40,000-230,000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  8  workers,  up  to  10  da/yr. 

Environmental  Release/Disposal. 
Release  to  land.  Disposal  by 
incineration  and  approved  landfill. 

PMN  82-692 

Manufacturer.  Confidential. 


Chemical.  (G)  Substituted  glycine 
complex. 

Use/Production.  (G)  Dilute  solution 
used  by  specialized  commercial 
customers  and  consumers.  Prod,  range: 
0-600.000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Processing  and  use:  dermal, 
a  total  of  1.075  workers,  up  to  2  hrs/da, 
up  to  100  da/yr. 

Environmental  Release/Disposal.  No 
release  to  land  or  air  and  minimal  to 
water.  Disposal  by  biological  treatment 
system. 

PMN  82-693 

Manufacturer.  Pennwalt  Corporation. 

Chemical.  (G)  1.1-dimethylethyl 
peroxyester. 

Use/Production.  (S)  Commercial 
polymerization  initiator.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted.  ' 

Exposure.  Manufacture:  dermal  and 
inhalation,  a  total  of  5  workers,  up  to  2 
hrs/da,  3  da/yr. 

Environmental  Release/Disposal. 
Less  than  10  kg/yr  released  to  air. 
Disposal  by  landfill. 

PMN  82-694 

Importer.  Confidential. 

Chemical.  (G)  Trialkyl  dioxane. 

Use/Import.  (S)  Fragrance  for  laundry 
detergents.  Import  range:  Confidential. 

Toxicity  Data.  Acute  oral:  2.7  g/kg: 
Skin  irritation:  Non-irritant;  Eye 
irritation:  Non-irritant;  Acute  inhalation: 
No  observed  effect  level  (NOEL);  Ames 
Test:  Non-mutagenic;  Skin  sensitization: 
Negative. 

Exposure.  Processing:  dermal  and 
inhalation. 

Environmental  Release/Disposal. 
Minimal.  Disposal  by  publicly  owned 
treatment  works  (POTW). 

PMN  82-695 

Importer.  Confidential. 

Chemical  (G)  Alkyl  bicyclononane. 

Use/Import.  (S)  Fragrance  for 
laundery  detergents.  Import  range: 
Confidential. 

Toxicity  Data.  Acute  oral:  0.75  g/kg; 
Skin  irritation:  Non-irritant;  Eye 
irritation:  Non-irritant;  Acute  inhalation: 
NOEL;  Ames  Test:  Non-mutagenic;  Skin 
sensitization:  Negative. 

Exposure.  Processing:  dermal  and 
inhalation. 

Environmental  Release/Disposal. 
Minimal.  Disposal  by  POTW. 

PMN  82-696 

Importer.  Confidential. 
Chemical.  (G)  Alkyl  spirononane. 
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Use/Impmt  (S)  Oeteigent  fragrance. 
Import  range:  Confidential. 

Toxicity  Data.  Acute  orab  ad3  g/kg: 
Skin  irritatioa:  NOEL:  Eye  irritation: 
NOEL:  Inhalation:  NOEL:  Ames  Test: 
NOEL:  Skin  sensitization:  NOEL; 
Phototoxicity:  NOEL. 

Exposure.  Manufacture  and  use: 
dermal  and  inhalation,  a  total  of  1 
worker. 

EnvimnmeatalRelease/Disposal.  No 
release.  Disposal  by  sanitary  sewers 
and  local  waste  treatment  operations. 

PMN  82-897 

Importer.  Confidential. 

Chemical  (G)  Alkyl  spirodecane. 

Use/Import.  (S)  Detergent  fragrance. 
Import  range:  ConfidentJaL 

Toxicity  Data.  Acute  oral:  0.5  g/kg; 
Skin  irritation:  NOEL;  Eye  irritation: 
NOEL;  Inhalation:  NOEL;  Ames  Test: 
NOEL;  Skin  sensitization:  NOEL: 
Phototoxicity:  NOEL. 

Exposure.  Manufacture  and  use: 
dermal  and  inhalation,  a  total  of  1 
worker. 

Environmental  Release/ Disposal  No 
release.  Disposal  by  sanitary  sewers 
and  local  waste  treatment  operations. 

PMN  82-698 

Manufacturer.  Confidential. 

Chemical.  (G)  Aminosulfur  compound. 

Use /Production.  (G)  Site- limited 
intermediate.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  None. 

Environmental  Release/Disposal.  No 
release. 

PMN  82-699      • 

Manufacturer.  Confidential. 

Chemical  (G)  Unsaturated  polyester. 

Use/Production.  Confidential.  Prod. 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential. 

PMN  82-768 

Manufacturer.  Confidential. 

Chemical  (G)  Alkyd  resin. 

Use /Production.  (G)  Industrial 
coatings.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Processing,  use  and 
disposal:  dermal  and  inhalation,  a  total 
of  8  workers,  up  to  8  hirt/da,  up  to  80  da/ 
yr. 

Environmental  Release /Disposal 
Less  than  10  kg/yr  release  to  air.  water 
and  land.  Disposal  by  incineration. 

PMN  82-701 

Imports:  Sandoz  Colors  and 
Chemicals. 
Chemical.  (G)  Aromatic  disazo  dye. 


UBe/lmporL  (S)  Textile  fiber  colorant. 
Import  range  CoofidentiaL 

Toxicity  Data.  Acute  oral  >  5.000  mg/ 
kg;  Skin  irritation:  Non-irritant:  Eye 
irritation:  Non-irritanL 

Exposure.  Use:  dermal  and  inhalation. 

Environmental  Release/Disposal  10- 
100  kg/yr  released  to  water.  Disposal  by 
POTW  and  biological  treatment  system. 

PMN  82-782 

Importer.  Sandoz  Colors  and 
Chemicals. 

Chemical  (G)  Metal  complexed 
substituted  aromatic  azo  compound. 

Use/ImporL  (S)  Textile  fiber  colorant 
Import  range:  Confidential. 

Toxicity  Data.  Acute  oral:  >  5,000  mg/ 
kg;  Skin  irritation:  Non-irritant;  Eye 
irritation:  Non-irritant. 

Exposure.  Use:  dermal  and  inhalation. 

Environmental  Release/Disposal  10- 
100  kg/yr  released  to  water.  Disposal  by 
POTW  and  biological  treatment  system. 

PMN  82-783 

Manufacturer.  Confidential. 

Chemical  (G)  Reaction  product  of 
coco  glycerides.  sulfur,  and 
polyalkylene-substituted  phenol 
condensation  product  with  aldehyde 
and  mixed  amines. 

Use/Production.  (G)  Open  use.  Prod, 
range;  25.000-100.000  kg/yr. 

Toxicity  Data.  Acute  oral:  >5.0  g/kg; 
Skin  irritation:  Non-irritant;  Eye 
irritation:  Non-irritant 

Exposure.  Manufacture  and 
processing:  dermal  and  inhalation,  a 
total  of  106  workers,  up  to  6  hrs/da,  up 
"lo  30  da/>T. 

Environmental  Release/Disposal 
Less  than  10  kg/yT  released  to  air  6  hrs/ 
da.  30  da/yr  with  10-1,000  kg/yr  to  land. 

PMN  82-784 

Manufacturer.  Confidential. 

Chemical.  (G)  Reaction  product  of 
carboxylic  acid,  sulfur,  and 
polyalkylene-substituted  phenol 
condensation  product  with  aldehyde 
and  mixed  amines. 

Use/Production.  (G)  Open  use.  Prod, 
range:  25,000-100.000  kg/yr. 

Toxicity  Data.  Acute  oral:  >  5.0  g/kg; 
Skin  irritation:  Non-irritant;  Eye 
irritation:  Non-irritanL 

Exposure.  Manufacture  and 
processing:  dermal  and  inhalation,  a 
total  of  106  workers,  up  to  6  hrs/da,  up 
to  30  da/yr. 

Environmental  Release/Disposal 
Less  than  10  kg/yr  released  to  air  6  hrs/ 
da.  30  da/yr  with  lQ-1.000  kg/yr. 

PMN  82-705 

Manufacturer.  Wilmington  Chemical 
Corporation. 
Chemical  [G]  Epoxy  urethaoe. 


Use/Production.  CoofidentiaL  Prod. 

range:  Confidential 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufactnre.  processing, 
use  and  disposal-  dermal  and  air,  a  total 
of  4  workers,  up  to  8  hrs/da,  up  to  20  da/ 

yr- 

Environmental  Release/Disposal. 
Less  than  10  kg/yr  released  to  air  and 
water.  Disposal  by  POTW. 

PMN  82-706 

Importer.  Confidential. 

Chemical  (G) 
Sulfophenylazonaphthyl  dye. 

Use/Import  (S)  Dye  for  leather  and 
paper.  Import  range:  Confidential 

Toxicity  Data.  Acute  oral:  >  5  g/kg: 
Skin  irritation:  Slight  irritant;  Eye 
irritation:  Moderate  irritant. 

Exposure.  Processing,  use  and 
disposal:  dermal,  a  total  of  6  workers,  up 
to  2  hrs/da.  up  to  100  da/yr. 

Environmental  Release/Disposal 
Less  than  10  to  100  kg/yr  released  to 
water.  Disposal  by  POTW  and 
incineration. 

PMN  82-787 

Manufacturer.  Confidential 

Chemical  (G)  Neutralized  reaction 
product  of  an  alkanedioic  acid  and 
substituted  alkanes. 

Use/Production.  (G)  Open  use.  Prod, 
range:  5,000-32.000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture,  processing 
and  use:  dermal  a  total  of  108  workers, 
up  to  6  hrs/da.  up  to  250  da/>T. 

En  vironmental  Release /Disposal. 
Less  than  10  kg/yr  released  to  air  and 
water  with  10-1,000  kg/yr  to  land. 
Disposal  by  incineration  and  approved 
landfill. 

PMN  82-708 

Manufacturer.  Confidential 

Chemical.  (G)  Ester  of  diazo- 
napthoquinone. 

Use/ Production.  (G)  Contained  use. 
Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral:  Mice  >  4 
g/kg.  Rats:  Males  >  2.77.  females  >1.78 
g/kg  g/kg:  Acute  dermal:  >  2  g/kg:  Skin 
irritation:  Non-irritant  Eye  irritation; 
Mild  irritant  Ames  Test:  Non- 
mutagenic:  Skin  sensitization:  Weak 
potential.  / 

Exposure.  Manufacturer,  processing 
and  disposal:  dermal  a  total  of  8 
workers,  up  to  8  hrs/da,  up  to  35  da/yr. 

Environmental  Release/Disposal. 
Less  than  10  kg/yr  released  to  water  4 
hrs/da,  35  da/yr.  Disposal  by 
incineration. 

PMN  82-709 

Manufacturer  Confidential. 
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Chemical.  (G)  Dibasic  acid  esters  of 
monohydric  alcohols. 

Use/Production.  Confidential.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  4  workers,  up  to  12  hrs/da,  up  to 
72  da/yr. 

Environmental  Release/Disposal.  No 
release.  Disposal  to  POTW. 

Dated:  October  1, 1982.  . 
Woodson  W.  Bercaw, 

Acting  Director,  Management  Support 
Division. 

|FR  Doc.  aZ-Z7SeS  Filed  10-7-82: 8:45  am) 
niXINa  CODE  6560-SIMI 


FEDERAL  RESERVE  SYSTEM 

Acquisition  of  Bank  Shares  by  a  Banic 
Hoiding  Company 

The  company  listed  in  this  notice  has 
applied  for  the  Board's  approval  under 
section  3(a)(3)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(3))  to 
acquire  voting  shares  or  assets  of  a 
bank.  The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated. 
With  respect  to  the  application, 
interested  persons  may  express  their 
views  in  writing  to  the  address 
indicated.  Any  comment  on  the 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

A.  Board  of  Governors  of  the  Federal 
Reserve  System  (William  W.  Wiles, 
Secretary),  Washington,  D.C.  20551: 

1.  First  Pioneer  Bank  Corp.,  Brush, 
Colorado;  to  acquire  80  percent  of  the 
voting  shares  or  assets  of  The  Citizens 
National  Bank,  Akron,  Colorado  and 
The  First  National  Bank,  Wray, 
Colorado.  This  application  may  be 
inspected  at  the  offices  of  the  Board  of 
Governors  or  at  the  Federal  Reserve 
Bank  of  Kansas  City.  Comments  on  this 
application  must  be  received  not  later 
than  November  3, 1982. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  4, 1982. 
Doloras  S.  Smith, 
Assistant  Secretary  of  the  Board. 

(FR  Doc.  82-^7897  Filed  10-7-82: 8:4S  8ni| 
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Formation  of  Bank  Hoiding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  bank  holding  ■ 
companies  by  acquiring  voting  shares 
and/or  assets  of  a  bank.  The  factors  that 
are  considered  in  acting  on  the 
applications  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian,  Jr.,  Vice  President) 
701  East  Byrd  Street,  Richmond,  Virginia 
23261: 

1.  Flat  Top  Bankshares,  Inc.,  Bluefield, 
West  Virginia;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  The  Flat 
Top  National  Bank  of  Bluefield, 
Bluefield,  West  Virginia.  Comments  on 
this  application  must  be  received  not 
later  than  November  3. 1982. 

B.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690; 

1.  Fairmount  Bancorp,  Inc.,  Fairmount, 
Illinois;  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  The  First 
National  Bank  of  Fairmount,  Fairmount, 
Illinois.  Comments  on  this  application 
must  be  received  not  later  than 
November  3, 1982. 

2.  First  Thomasboro  Corporation, 
Thomasboro,  Illinois;  to  become  a  bank 
holding  company  by  acquiring  90 
percent  of  the  voting  shares  of  The 
National  Bank  of  Thomasboro, 
Thomasboro,  Illinois.  Comments  on  this 
application  must  be  received  not  later 
than  November  3, 1982 

3.  /.  V.  Bancorp,  Inc.,  Peru,  Illinois;  to 
become  a  bank  holding  company  by 
acquiring  80  percent  of  the  voting  shares 
of  First  National  Bank  in  Peru,  Peru, 
Illinois.  Comments  on  this  application 
diust  be  received  not  later  than 
November  3, 1982. 

4.  South  Sangamon  Banc  Shares,  Inc., 
Divemon,  Illinois;  to  become  a  bank 
holding  company  by  acquiring  100 


petcent  (less  director's  qualifying 
shares)  of  the  voting  shares  of  the 
successor  by  merger  to  Community  Bank 
of  Divemon,  Divemon,  Illinois. 
Comments  on  this  application  must  be 
received  not  later  than  November  3, 
1982. 

C.  Federal  Reserve  Bank  of  St.  Louis 
(Delmer  P.  Weisz,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

1.  Pope  County  Bankshares,  Inc., 
Russellville,  Arkansas;  to  become  a 
bank  holding  company  by  acquiring  80 
percent  of  the  voting  shares  of  Peoples 
Bank  &  Trust  Company,  Russellville, 
Arkansas.  Comments  on  this  application 
must  be  received  not  later  than 
November  3, 1982. 

D.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Vice  President) 
925  Grand  Avenue,  Kansas  City, 
Missouri  64198 

\.  H & H Bancshares,  Inc.  White  City. 
Kansas;  to  become  a  bank  holding 
company  by  acquiring  97.6  percent  of 
the  voting  shares  of  First  National  Bank 
of  White  City,  White  City,  Kansas. 
Comments  on  this  application  must  be 
received  not  later  than  November  3, 
1982. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  4, 1982. 
Dolores  S.  Smith, 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  82-27909  Filed  10-07-82:  8:45  am| 
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OEPARTIMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  81N-0253] 

Skull  X-Ray  Referral  Criteria  Panel; 
Meeting 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  a 
forthcoming  third  meeting  of  the  Skull  X- 
Ray  Referral  Criteria  Panel.  FDA 
provides  logistical  support  for  this 
Panel,  which  is  convened  by  the 
University  of  California  at  San 
Francisco.  This  notice  tells  how  to 
submit  written  data  and  views  to  the 
Panel,  how  to  participate  in  open 
sessions  of  the  meeting,  and  how  to 
review  the  reports  of  the  Panel. 
DATES:  Open  sessions:  October  21, 1982, 
8:30  a.m.  to  10  a.m.  and  October  22, 198Z 
8:30  a.m.  to  10  a.m.;  closed  sessions: 
October  21, 1982, 10:30  a.m.  to  4:30  p.m. 
and  October  22, 1982, 10:30  a  jo.  to  12  m. 


4 
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AOOIIESS:  The  Panel  meeting  will  be 
held  at  the  Holiday  Inn,  5520  Wisconsin 
Ave..  Chevy  Chase.  MD  20015.  The 
report  of  the  first  two  meetings  of  this 
Panel  may  be  reviewed  at  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration.  Rm.  4-62.  5600 
Fishers  Lane.  Rockville.  MD  20857.  The 
report  of  the  forthcoming  third  meeting 
will  be  placed  on  public  display  as  soon 
as  it  is  available. 

FOR  FURTHER  INFORMATION  CONTACT: 

Philip  M.  McCIean,  Bureau  of 
Radiological  Health  (HFX-76).  Food  and 
Drug  Administration,  5600  Fishers  Lane. 
Rockville,  MD  20857,  301-443-4600. 
SUPPLEMENTARY  INFORMATION:  Through 
the  Bureau  of  Radiological  Health,  FDA 
conducts  and  supports  research, 
training,  and  other  activities  to  minimize 
unproductive  radiation  exposure  from 
diagnostic  radiological  examinations. 
One  possible  source  of  unproductive 
radiation  exposure  is  radiological 
examinations  that  are  not  likely  to  affect 
patient  management.  To  minimize 
requests  for  ineffective  examinations.,  it 
is  important  that  the  referring  physician 
have  up-to-date  information  about  when 
a  given  radiological  study  is  likely  to 
provide  needed  diagnostic  information. 
This  information,  which  can  take  the 
form  of  decision  guides  based  on  patient 
signs,  symptoms,  or  history,  is  termed 
here  "referral  criteria." 

Under  one  part  of  a  program  designed 
to  facihtate  the  development  and  testing 
by  the  medical  profession  of  referral 
criteria  for  diagnostic  radiological 
examinations,  FDA  provides  logistical 
support  through  a  contractor  for  the 
convening  of  small  panels  of  clinical  and 
scientific  experts  to  formulate  draft 
referral  criteria  or  statements  of  use.  A 
detailed  description  of  the  x-ray  referral 
criteria  development  process  was 
published  in  the  Federal  Register  of  June 
9. 1981  (46  FR  30568). 

This  Is  the  third  meeting  of  the  Skull 
X-Ray  Referral  Criteria  Panel.  The 
meeting  is  being  called  to  continue  the 
assessment  of  the  existing  state  of 
knowledge  regarding  the  use  of  plain 
skull  radiography  following  head  trauma 
and  to  discuss  modifications  to  the  draft 
referral  criteria  statement  developed  at 
the  first  and  second  Panel  meetings. 
Anyone  interested  in  specific  agenda 
items  to  be  discussed  in  the  open 
sessions  may  determine  from  the 
contact  person  the  approximate  time  of 
discussion. 

Any  interested  person  may  submit 
written  data  and  views  to  the  Panel. 
Anyone  who  wishes  to  request  time  for 
oral  presentations  during  the  open 
sessions  of  the  meeting  should  inform 
the  contact  person  listed  above,  either 


orally  or  in  writing,  before  the  meetii^^ 
Any  person  attending  the  meeting  who 
does  not  in  advance  of  the  meeting 
request  time  will  be  permitted  to  make 
an  oral  presentation  at  the  conclusion  of 
the  open  sessions,  if  time  permits,  at  the 
chairperson's  discretion. 

A  list  of  committee  members,  a 
summary  of  previous  Panel 
deliberations,  a  copy  of  the  draft  chest 
x-ray  referral  criteria,  and  the  meeting 
agendas  or  the  reports  of  the  first  and 
second  meetings  of  the  Panel  may  be 
reviewed  at  the  Dockets  Management 
Branch  (address  above]  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday.  The 
report  of  the  third  meeting  of  the  Panel 
will  be  placed  on  public  display  at  the 
Dockets  Management  Branch  as  soon  as 
it  is  available  and  will  contain  minutes 
of  the  open  sessions,  copies  of  written 
data  and  views  submitted  to  the  panel 
in  open  sessions,  and  summaries  of  the 
closed  sessions.  Materials  will  be  filed 
under  the  docket  number  appearing  in 
the  heading  of  this  notice. 

Dated:  October  1. 1982. 

WUliam  F.  Randoiph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

im  Doc.  8Z-Z75Z4  Filed  10-4-B2: 11:1B  am) 
BILUNG  CODE  41W-01-M 


Advisory  Committee;  Notice  of 
Meeting 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

SUMMARY:  This  notice  annoimces  a 
forthcoming  meeting  of  a  public 
advisory  committee  of  the  Food  and 
Drug  Administration  (FDA).  This  notice 
also  sets  forth  a  summary  of  the 
procedures  governing  committee 
meetings  and  methods  by  which 
interested  persons  may  participate  in 
open  public  hearings  conducted  by  the 
committees  and  is  issued  under  section 
10(a)(1)  and  (2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463,  88  Stat. 
770-778  (5  U.S.C.  App.  I)),  and  FDA 
regulations  (21  CFR  Part  14)  relating  to 
advisory  committees.  The  following 
advisory  committee  meeting  is 
announced: 

Neurological  Device  Section  of  the 
Respiratory  and  Nervous  System 
Devices  Panel 

Date,  time,  and  place.  November  4 
and  5,  9  a.m.,  Rm.  703-727 A.,  200 
Independence  Ave.  SW..  Washington, 
DC  20201. 

Type  of  meeting  and  panel  section 
leader.  Open  public  hearing.  November 
4. 9  a.m.  to  11  a.m.;  closed  committee 
deliberations,  11  a.m.  to  12  m.;  open 


committee  discussion,  1  p.m.  to  5  p.m.: 
open  committee  discussion,  November  5, 
9.  a.m.  to  5  p.m.;  Dr.  Robert  F.  Munzner. 
Bureau  of  Medical  Devices  (HFK-430). 
Food  and  Drug  Administration.  8757 
Georgia  Ave.,  Silver  Spring.  MD  20910. 
301-427-7228. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  on  the  safet}'  and 
effectiveness  of  devices  and  makes 
recommendations  for  their  regulation. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data. 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
panel  section  leader  before  October  25. 
1982,  and  submit  a  brief  statement  of  the 
general  nature  of  the  evidence  or 
arguments  they  wish  to  present,  the 
names  an  addresses  of  proposed 
participants,  and  an  indication  of  the 
approximate  time  required  to  make  their 
comments.  Presentations  should  be 
limited  to  20  minutes.  Persons  or  groups 
i^ith  similar  views  on  the  issues  before 
the  committee  are  requested,  if  possible, 
to  consolidate  their  presentations  and 
make  a  single  presentation  before  the 
committee. 

Open  committee  discussion.  The 
conmiittee  will  discuss  premarket 
approval  application  number  P810058  for 
an  electrical  stimulator  that  includes  a 
means  for  electrically  locating  points  on 
the  skin  that  can  be  stimulated  to  effect 
pain  relief.  The  committee  will 
reconmiend  whether  the  premarket 
approval  application  should  be 
approved  or  denied. 

The  committee  will  discuss  a 
Reclassification  Petition  (F820009)  to 
reclassify  aneurysm  clips  made  of 
cobalt-chromium  alloy  from  Class  III 
(premarket  approval)  to  Class  U 
(performance  standards)  and 
recommend  whether  the  petition  should 
be  granted  or  denied 

The  committee  will  discuss  a 
Reclassification  Petition  (F820007)  to 
reclassify  electroconvulsive  therapy 
(ECT)  devices  from  Class  III  (premarket 
approval)  to  Class  II  (performance 
standards)  and  recommend  whether  the 
petition  should  be  granted  or  denied. 

Closed  committee  deliberations.  The 
committee  will  discuss  premarket 
approval  application  number  P810058. 
Tbis  portion  of  the  meeting  will  be 
closed  to  permit  discussion  of  trade 
secret  information  (5  U.S.C.  552b(c)(4)). 

Each  public  advisory  committee 
meeting  listed  above  may  have  as  many 
as  four  separable  portions:  (1)  An  open 
public  hearing,  (2)  an  open  committee 
discussion,  (3)  a  closed  presentation  of 
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data«  and  (4)  a  closed  committee 
deliberation.  Every  advisory  committee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  The  dates  and  times  reserved 
for  the  separate  portions  of  each 
committee  meeting  are  Uated  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does  not 
last  that  Icmg.  It  is  emphasized,  however, 
that  the  1  hour  time  limit  for  an  open 
public  hearing  represents  a  minimum 
rather  than  a  maximum  time  for  pubhc 
participation,  and  an  open  public 
hearing  may  last  for  whatever  longer 
period  the  conunittee  chairman 
determines  will  facilitate  tbe 
committee's  work. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  this  Fedetal  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either 
orally  or  in  wrifrng,  prior  to  the  meeting. 
Any  person  attending  the  hearing  who 
does  not  in  advance  of  the  meeting 
request  an  opportunity  to  speak  will  be 
allowed  to  make  an  oral  presentation  at 
the  hearing's  conclusion,  if  time  permits, 
at  the  chairman's  discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session 
may  ascertain  from  the  contact  person 
the  approximate  time  of  discussion. 

A  list  of  committee  members  and 
summary  minutes  of  meetings  may  be 
requested  from  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  RockviJle,  MD  20857. 
between  9  a.m.  and  4  p.m.,  Monday 
through  Piiday.  The  FDA  regulations 
relating  to  poblic  advisory  committees 
may  be  fotmd  in  21  CFR  Part  14. 

'The  Commissioner,  with  the 
concurrence  of  the  Chief  Counsel,  has 
determined  for  the  reasons  stated  that 
thoae  portions  of  the  advisory 
committee  meetings  so  designate  in  this 
notice  aliaU  be  dosed.  The  Federal 
Advisory  Committee  Act  (PACA),  as 
amended  by  tlw  Government  in  the 
Sunshine  Act  (Pub.  L.  94-408),  permiU 
such  closed  advisory  committee 
meetings  in  certain  drcumstances. 
Those  portions  of  a  meeting  designated 
as  closed,  however,  shall  be  closed  for 
-  the  shot  test  possible  time,  consistent 
with  the  intent  of  the  dted  statutes. 


The  PACA.  as  amended,  provides  that 
a  portion  (A  a  meeting  may  be  closed 
where  tbe  matter  for  discussion  involves 
a  trade  secret;  commercial  or  financial 
information  that  is  privileged  or 
confidential;  information  of  a  personal 
nature,  disclosure  of  which  would  be  a 
clearly  unwarranted  invasion  of 
personal  privacy;  investigatory  files 
compiled  for  law  enforcement  purposes; 
information  the  premature  disclosure  of 
which  would  be  likely  to  significantly 
frustrate  implementation  of  a  proposed 
agency  action;  and  information  in 
certain  other  instances  not  generally 
relevant  to  FDA  matters. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  may 
be  closed  where  necessary  and  in 
accordance  with  FACA  criteria,  include 
tbe  review,  discussion,  and  evaluation 
of  drafts  of  regulations  or  guidelines  or 
similar  preexisting  internal  agency 
documents,  but  only  if  their  premature 
disclosure  is  likely  to  significantly 
frustrate  implementation  of  proposed 
agency  action;  review  of  trade  secrets 
and  confidential  commercial  or  financial 
information  submitted  to  the  agency; 
consideration  of  matters  involving 
investigatory  files  compiled  for  law 
enforcement  purposes;  and  review  of 
matters,  such  as  personnel  records  or 
individual  patient  records,  where 
disclosure  would  constitute  a  clearly 
unwarranted  invasion  of  ijersonal 
privacy. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  shall 
not  be  closed  include  the  review, 
discussion,  and  evaluation  of  general 
preclinical  and  clinical  test  protocols 
and  procedures  for  a  class  of  drugs  or 
devices;  consideration  of  labeling 
requirements  for  a  class  of  marketed 
drugs  or  devices;  review  of  data  and 
information  on  specific  investigational 
OT  marketed  drugs  and  devices  that  have 
previously  been  made  public; 
presentation  of  any  other  data  or 
information  that  is  not  exempt  hxim 
public  disclosure  pursuant  to  the  FACA, 
as  amended;  and,  notably  deliberative 
sessions  to  formulate  advice  and 
reconunendations  to  the  agency  on 
matters  that  do  not  independently 
justify  closing. 

Dated:  October  1, 19S2. 

Mark  Noviidi, 

Acting  Commisaioner  of  Food  and  Drags. 

[FR  Ooc  ia-27M6PIM  t*.7-«;  MC  am) 

siLUNB  coot  «ta»4t-« 


[Docket  Ho.  t2M-02S3) 

CILCO  ™,  \ncA  Pramaitet  Approval  of 
Shearln^-Gtyo  Planar  and  Angled 
Postarior  Chambar  Intraocular  Lanaoa 
(Models  PCI  1/PB11  and  PC12/PB12) 

Correction 

In  FR  Doc  6Z-23M0  appearing  on 
page  38406  in  the  issue  of  Tuesday, 
August  31, 1982,  make  the  following 
correction: 

Under  SUPPLEMENTARY  INFORMATION, 
in  the  12th  line  of  the  Rrst  paragraph, 
..»  ♦  •{2-l)J*  *  ♦"  should  have  read 

!#•     *     ♦  rrt    n  *    *    *•* 
BILUNGCOOE  ISOS-SVM 


Health  Care  Financing  Admlnfstratfon 

Medicare  and  MedicaM  Programs; 
Statement  of  Poffcy  Concerning 
Approval  of  Statewide  Hospital 
Reimbursement  Systems 
Demonstration  Profects 

agency:  Health  Care  Financing 
Administration  (HCFA).  HHS. 

action:  Statement  of  policy. 

summary:  Section  402(a)(lKCl  of  the 
Social  Security  amendments  of  1967, 42 
U.S.C.  1395b-l,  authorizes  the  secretary 
to  conduct  demonstration  projects  for 
the  purpose  of  determining  the 
effectiveness  of  health  care 
reimbursement  systems  established 
under  State  law.  This  notice  sets  forth 
the  general  criteria  under  which  HCFA 
will  ordinarily  consider  approval  of 
demonstration  projects  using  a 
statewide  hospital  reimbursement 
system. 

date:  Effective  October  8. 1962. 
FOR  FURTHER  MFORMATIOH  CONTACH 
Bryan  Luce,  Ph.D.  (202)  472-7431. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

A.  Traditional  Hospital  Reimbursement 
Methods 

Under  Medicare,  payments  to 
hospitals  are  made  on  the  basis  of  the 
cost  of  providing  covered  services  to 
program  beneficiaries.  This 
retrospective,  cost-based  reimbursement 
mechanism  has  come  imder  increasing 
criticism  in  recent  years  and  has  been 
cited  as  one  of  the  contributors  to  tbe 
inflationary  pressures  on  health  care 
costs.  Dissatisfaction  with  Medicare's 
payment  system  has  given  rise  to 
considerable  discnssion  of.  and 
experimentation  with,  alternative 
reimbursement  approaches. 

At  one  time,  the  Medicaid  program 
also  paid  for  hospital  services  primarily 
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on  a  retrospective  cost-related  basis. 
However,  section  2173  of  the  Omnibus 
Budget  Reconciliation  Act  of  1981  (I*ub. 
L.  97-35)  extended  to  States  the  latitude 
to  develop  alternative  reimburseinent 
systems  and  methodologies,  subject  to 
several  limitations.  Under  the  Medicaid 
law,  as  amended  by  section  2173,  States 
must  pay  hospitals  at  rates  which  are 
Reasonable  and  adequate  to  meet  the 
costs  which  must  be  incurred  by 
efficiently  and  economically  operated 
facilities.  Aggregate  Medicaid  inpatient 
hospital  expenditures  may  not  exceed 
the  amounts  that  would  have  been  paid 
under  the  Medicare  reimbursement 
principles.  These  Medicaid 
reimbursement  provisions  allow  States 
considerable  flexibility  in  the 
development  of  payment  methodologies 
that  incorporate  innovative,  cost- 
effective  featiu"es,  and  that  are  closely 
linked  to  the  State's  environmental 
characteristics  and  local  hospital 
systems. 

B.  Demonstration  Authority  for 
Alternative  Methods  of  Hospital 
Reimbursement 

Section  402(a)  of  the  Social  Seciuity 
Amendments  of  1967  (Pub.  L  90-248) 
granted  authority  to  the  Secretary  to 
experiment  with  alternative  methods  of 
Medicare  and  Medicaid 
reimbursement — specifically,  incentive 
reimbursement.  Under  this  authority,  we 
completed  five  experiments  in  which 
monetary  awards  were  offered  to  those 
providers  who  reduced  costs  below  a 
target  level 

Congress  authorized  a  broader 
program  of  experimentation  under 
section  222  of  the  Social  Security 
AmendmenU  of  1972  (Pub.  L  92-603). 
Section  222(a).  42  U.S.C.  1395b-l  (note), 
provided  a  new  authority  to  conduct 
prospective  reimbursement  experiments 
and  demonstration  projects  under  the 
Medicare  and  Medicaid  programs.  Also 
Section  222(b)  amended  section  402(a)  of 
the  Social  Security  Amendments  of  1967 
to  include  specific  authority  for  approval 
of  demonstration  projects  encompassing 
a  broad  range  of  payment  methods. 
Section  402(a)(1)(C)  specifically 
authorized  demonstration  projects  on 
State  rate  setting.  Under  section  402(b) 
of  the  Social  Security  Amendments  of 
1967,  the  Secretary  has  broad  discretion 
to  waive  the  Medicare  and  Medicaid 
provisions  as  necessary  to  conduct 
projects  under  section  402(a).  Thus,  the 
Secretary  can  use  this  waiver  authority 
to  permit  Medicare  and  Medicaid  to 
participate  in  State  rate  setting 
demonstrations  and  to  evaluate  the 
effectiveness  of  adopting  a  State's 
method  of  determining  hospital  payment 
levels. 


Under  this  demonstration  authority. 
HCFA  has  supported  a  variety  of  efforts 
to  develop,  demonstrate  and  evaluate 
various  prospective  reimbursement  and 
State  rate  setting  programs.  Included  in 
this  support  were  contracts  with 
hospital  associations.  Blue  Cross  plans 
and  State  agencies  to  develop 
demonstration  programs  in  Colorado, 
California,  Connecticut.  Massachusetts 
and  New  York.  Waivers  of  Medicare/ 
Medicaid  reimbursement  principles 
have  also  been  approved  on  10 
occasions  to  develop  and  permit  testing 
of  the  effects  of  HCFA  participation  in 
various  reimbursement  programs 
including  Rhode  Island.  Maryland, 
Washington,  New  Jersey,  Georgia, 
Western  Pennsylvania,  South  Carolina, 
and  the  Rochester  and  Finger  Lakes  area 
in  New  York.  New  demonstration 
projects  were  recently  approved  in 
Massachusetts  and  New  York. 

Currently,  in  the  States  of  Maryland 
and  New  Jersey,  both  Medicare  and 
Medicaid  program  payments  for  hospital 
services  are  made  in  accordance  with 
experimental  payment  methodologies 
incorporated  in  Statewide,  all  payor 
systems,  rather  than  under  the  Medicare 
and  Medicaid  requirements  that  would 
otherwise  apply.  Additionally  the 
Secretary  recently  approved  with 
conditions.  Medicare  and  Medicaid 
participation  in  all  payor  Statewide 
prospective  reimbursement  system  in 
Massachusetts  and  New  York.  The 
Massachusetts  project  is  effective 
October  1, 1982;  New  York  will  begin 
implementation  January  1. 1983.  Under 
these  rate  setting  systems  that  cover  all 
or  nearly  all  (the  Maryland  system 
excludes  Federal  and  Slate-controlled 
hospitals)  acute  care  hospitals  in  the 
State,  the  hospital  rates  are  determined 
under  the  State  controlled  systems  and 
are  paid  by  all  third  party  payors  in  the 
State. 

When  Medicare  began  to  participate 
in  prospective  reimbursement 
demonstrations,  there  was  Uttle  data  on 
the  success  of  alternative  options.  We, 
therefore,  wished  to  experiment  with  a 
variety  of  payment  methods.  Thus,  our 
approach  to  date  has  been  to  engage  in 
a  broad  range  of  research  projects 
rather  than  to  focus  on  and  develop  fully 
the  alternatives  in  a  more  narrowly 
defined  field.  Over  the  past  10  years,  we 
have  participated  in  prospective 
reimbiu^ement  systems  in  nine  States 
covering  diverse  methodologies.  It 
appears  that  the  recently  awarded 
projects  in  New  York  and 
Massachusetts  will  provide  the  bulk  of 
the  remaining  information  needed  on 
various  Statewide  approaches  to 
prospectivity. 


Not  only  have  wtf  participated  in  a 
broad  scale  of  demonstrations,  but  we 
have  also  extensively  evaluated  the 
results.  These  evaluations  have  not  only 
been  completed  by  our  own  staff  and 
staff  in  the  States  involved  in  the 
projects,  but  also  by  an  independent 
contractor.  Currently,  ABT  Associates, 
under  contract  with  HCFA,  is 
conducting  a  compr^tensive  evaluation 
of  prexious  demonstrations  on 
prospective  reimbursement  and  has 
supplied  comprehensive  reports  on  the 
effectiveness  of  these  programs. 
Consequently,  we  believe  it  is  not  a 
prudent  use  of  our  research  resources  to 
further  engage  in  prospective 
reimbursement  demonstrations  on  a 
broad  scale. 

In  light  of  the  data  already 
accumulated  during  previous 
demonstrations,  and  expected 
information  from  ongoing  projects,  we 
have  re-evaluated  and  refocused  our 
research  and  development  goals  for 
Statewide  ratesetting  demonstrations. 
The  purpose  of  this  notice  is  to  inform 
the  public  and  States  that  we  are 
narrowing  our  field  of  research  interest 
in  Statewide  hospital  reimbursement 
systems  to  those  projects  that  primarily 
test  alternatives  that  use  a  diagnosis 
related  unit  of  payment  and  that  do  not 
place  the  program  at  disproportionate 
risk.  Thus,  this  notice  sets  forth  the 
general  criteria  that  we  will  ordinarily 
utilize  in  approving  section  402(a)(l)(C] 
demonstration  projects. 

II.  General  Criteria  for  Approval  of 
Stateivide  Reimbursement  systems 

A.  General  Criteria  for  Proposals 

In  order  to  be  considered  for  approval 
under  section  402(a)(1)(C)  of  the  Social 
Security  Amendments  of  1967  as 
amended  by  section  222  of  the  Social 
Security  Amendments  of  1972  a  ^sk"^-* 

demonstration  proposal  should —  ' 

•  Be  applicable  Statewide; 

•  Result  in  combined  Medicare  and 
Medicaid  savings  each  yean 

•  Use  diagnosis-related  groups  (DRGS) 
as  the  unit  of  payment 

•  Limit  sharing  of  risks;  and 

•  Not  preclude  HMOs  from  negotiating 
their  own  rates- 

B.  Discussion  of  Criteria 

1.  Applicable  statewide.  Statewide 
rate  setting  demonstration  projects 
should  apply  to  the  entire  State.  That  is, 
all  acute  care  hospitals  should  operate 
under  the  terms  of  the  project.  We  are 
establishing  this  specification  as  one  of 
the  criteria  for  approval  because  we 
have  previously  received  requests  for 
waivers  that  excluded  particular  areas 
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of  a  State.  We  now  wish  to  explore 
proposals  that  are  potentially 
universally  applicable.  Therefore,  we 
are  inclined  to  approve  only  those  State 
rate  setting  demonstrations  that  are 
applicable  Statewide. 

2.  Cost  Savings.  For  projects  for 
Statewide  rate  setting  under  section 
402(a)(1)(C)  of  the  Social  Security 
Amendments  of  1967,  the  demonstration 
project  should  result  in  cost  savings  to 
the  HCFA  programs.  We  would  expect 
that  the  project  would  yield  combined 
Medicare  and  Medicaid  savings  in  each 
year  of  operation. 

We  have  previously  received  requests 
for  approval  of  projects  which  would 
result  in  substantial  program  costs 
during  the  initial  years  of  operation 
because  of  recognition  of  costs  not 
permitted  under  the  traditional 
reimbursement  principles.  These 
projects  proposed  that  initial  costs 
would  be  offset  through  long-term 
savings.  We  are  now  interested  in 
demonstration  projects  that  will  result  in 
combined  Federal  program  savings 
immediately  and  in  the  future. 

3.  Diagnostic  Specific  Payment.  Over 
the  past  10  years  we  have  developed 
some  experience  using  diagnosis  - 
specific  payments.  For  example,  we 
have  participated  in  a  demonstration  in 
New  Jersey  which  uses  a  diagnosis- 
related  group  (DRG)  as  the  payment 
unit.  Further,  the  Medicaid  program  in 
Georgia  uses  DRGs  as  a  factor  in  its 
method  of  peer  group  classification. 

We  are  now  interested  in  increasing 
research  data  on  alternative  methods  of 
setting  payment  rates  using  DRGs  as  the 
payment  unit.  Therefore,  Statewide 
ratesetting  waiver  projects  should  use 
DRG  as  the  unit  of  payment.  States  may 
use  any  reasonable  method  of 
determining  the  rate  for  each  DRG.  For 
example,  payment  rates  could  be  set 
using  a  negotiated  rate,  budget  review  or 
competitive  bidding.  However,  the 
prospective  reimbursement  system 
should  result  in  a  predetermined 
payment  per  DRG  rather  than  per  diem, 
itemized  charges,  or  another  unit  of 
payment. 

4.  Limitations  on  Sharing  of  Risks, 
Statewide  prospective  ratesetting 
demonstrations  should  result  in  equal 
sharing  of  risks  for  all  participating 
payors  to  be  approved  for  Medicare  and 
Medicaid  reimbursement  waivers.  We 
have  previously  reviewed 
demonstration  proposals  that  included 
features  such  as  penalty  and 
disallowance  provisions  and  shared 
reimbursement  of  bad  debts  not 
attributable  to  Medicare  and  Medicaid 
beneficiaries.  These  proposals  are  likely 
to  produce  risks  to  Medicare  and 
Medicaid  that  are  disproportionate  to 


the  program's  share  of  hospital 
payments.  For  example,  equal 
reimbursement  of  bad  debts  is  likely  to 
result  in  risks  to  the  Federal  program 
that  exceed  that  of  the  program's 
liability  since  Medicare's  reimbursement 
for  bad  debt  is  limited  to  uncollected 
beneficiary  deductibles  and 
coinsurance.  It  would  be  poindess  for 
HCFA  to  invest  in  research  methods  of 
prospective  reimbursement  that  would 
place  the  program  at  a  disproportionate 
level  of  risk  at  this  stage  of  our 
demonstration  experience.  Thus,  we  are 
incorporating  equal  sharing  of  risks  into 
our  criteria. 

5.  Freedom  for  Health  Maintenance 
Organization  (HMO)  To  Negotiate 
Rates.  HMOs  offer  a  competitive 
alternative  to  traditional  health  care 
providers.  Through  years  of  study  with 
various  HMO  demonstrations,  we  have 
concluded  that  health  care  utilization  of 
HMO  enrollees  is  somewhat  different 
from  the  population  generally.  Often  this 
permits  HMOs  to  negotiate  individual 
payment  plans  with  the  hospitals 
furnishing  service  to  enrollees  such  as 
monthly  per  capita  payments.  Such 
negotiations  may  not  be  consistent  with 
the  diagnostic  specific  payment  units. 
We  are  currently  engaged  in  several 
HMO  studies  which  are  in  various 
stages  of  development.  We  do  not  wish 
to  impair  the  validity  of  these  HMO 
studies  or  impair  the  effectiveness  of 
established  HMOs  by  precluding  their 
negotiation  with  hospitals  concerning 
reimbursement  rates.  Thus,  any 
Statewide  rate  setting  demonstration 
proposals  should  provide  that  HMOs 
may  negotiate  reimbursement  rates  with 
hospitals. 

C.  Exception  to  Criteria 

We  do  not  intend  to  preclude  research 
in  innovative,  highly  competitive 
Statewide  rate  setting  programs.  Rather, 
we  intend  to  focus  the  majority  of  our 
study  in  Statewide  rate  setting  to  an 
evaluation  of  altemadve  systems  for 
paying  for  hospital  services  on  a 
diagnosis  related  basis.  The  criteria  set 
fordi  in  this  statement  of  policy  are 
those  that  we  have  tentatively  decided 
should  be  met  to  make  the  results  of  the 
demonstration  useful  to  HCFA's  data 
gathering  efforts.  Applicants  for 
Statewide  projects  that  do  not  meet 
these  criteria  will  be  required  to 
demonstrate  why  the  projects  would 
better  serve  HCFA's  research  objectives 
than  would  a  project  meeting  the 
criteria.  We  will,  however,  especially 
consider  exceptions  to  the  above  criteria 
for  Statewide  demonstration  proposals 
using  highly  innovative,  competitive, 
prospective  reimbursement  systems 
such  as  capitation  or  competitive 


bidding.  We  are  particularly  interested 
in  proposals  of  this  type  because  our 
past  experience  in  demonstration 
projects  has  not  resulted  in  extensive 
data  on  the  effectiveness  of  these  forms 
of  cost  containment. 

(Catalog  of  Federal  Domestic  Assistance 
Programs,  No.  13.773,  Hospital  Insurance 
Program  and  No.  13.714  Medical  Assistance 
Program) 

Dated:  October  4, 1982. 
Carolyne  K.  Davis, 

Administrator,  Health  Care  Financing 
Administration. 

Approved:  October  5, 1982. 
Richard  S.  Schweiker, 

Secretary. 

(FR  Doc.  82-27822  Filed  10-7-82: 8:45  am) 
BILUNO  CODE  412(H»-M 


Public  Health  Service 

Food  and  Drug  Administration; 
Statement  of  Organization,  Functions, 
and  Delegations  of  Authority 

Part  H.  Chapter  HF  (Food  and  Drug 
Administhrtion)  of  the  Statement  of 
Organization,  Functions,  and 
Delegations  of  Authority  for  the 
Department  of  Health  and  Human 
Services  (35  FR  3685,  February  25, 1970, 
as  amended  most  recently  in  pertinent 
part  at  44  FR  27750-51,  May  11, 1979, 
and  45  FR  57173-74,  August  27, 1980),  is 
amended  to  reflect  the  estabUshment  of 
the  National  Center  for  Devices  and 
Radiological  Health.  The  Bureaus  of 
Radiological  Health  (BRIi)  and  Medical 
Devices  (BMD)  are  abolished  and  their 
functions  merged  into  the  new  Center. 

The  merger  of  these  two  bureaus  will 
combine  laboratory  facilities  and 
consolidate  activities  of  scientists 
experienced  in  engineering,  physics, 
chemistry,  and  toxicology  for  standard- 
setting  and  scientific  review  of 
radiological  products  and  medical 
devices.  This  merger  will  help  to 
eliminate  duplication  of  functions  and 
benefit  the  public  through  more  efficient 
regulation  based  on  sound  science.  The 
substructure  for  the  National  Center  for 
Devices  and  Radiological  Health 
consists  oft  The  Office  of  Health  Physics 
and  the  Office  of  Management  and 
Systems  in  the  Office  of  the  Center 
Director,  the  Office  of  Radiological 
Health,  comprised  of  four  divisions  from 
BRH,  and  the  Office  of  Medical  Devices, 
comprised  of  12  divisions  from  BMD. 

Section  HF-B,  Organization  and 
Functions  is  amended  as  follows: 

1.  Delete  paragraph(s)  and  all 
subparagraphs  for  Bureau  of 
Radiological  Health. 
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2.  Delete  para^aph  (p)  and  all 
subparagraphs  for  Bureau  of  Medical 

Devices. 

3.  Insert  new  paragraph  (o).  National 
Center  for  Devices  and  Radiological 
Health  [HFW)  reading  as  follows: 

(o)  National  Center  for  Devices  and 
Radiological  Health  (HFW).  Develops 
and  carries  out  a  national  program 
designed  to  control  unnecessary 
exposures  of  humans  to,  and  assure  the 
safe  and  efficacious  use  of.  potentially 
hazardous  ionizing  and  nonionizing 
radiation. 

Develops  poUcy  and  priorities 
regarding  FDA  programs  relating  to  the 
safety,  effectiveness,  and  labeling  of 
medical  devices  for  human  use. 

Conducts  an  electronic  product 
radiation  control  program,  including  the 
development  and  administration  of 
performance  standards. 

Develops,  plans,  and  evaluates 
surveillance  and  compliance  programs 
for  medical  devices  and  radiation 
exposure. 

Plans,  conducts,  and  supports 
research  and  testing  relating  to  medical 
devices  and  to  the  health  effects  of 
radiation  exposure. 

Reviews  and  evaluates  medical 
device  premarket  approval  applications 
(PMAA's).  product  development 
protocols  [PDFs],  and  exemption 
requests  for  investigational  devices 
(IDE's). 

Develops,  promulgates,  and  enforces 
performance  standards  for  appropriate 
categories  of  medical  devices  and  Good 
Manufacturing  Practice  (GMP) 
regulations  for  manufacturers. 

Provides  technical  and  other 
nonfinancial  assistance  to  small 
manufacturers  of  medical  devices. 

Develops  regulations,  standards,  and 
criteria  and  recommends  changes  in 
FDA  legislative  authority  necessary  to 
protect  the  public  health. 

Provides  scientific  and  technical 
support  to  other  components  within 
FDA  and  other  agencies  on  matters 
relating  to  radiological  health  and 
medical  devices. 

Maintains  appropriate  Uaison  with 
other  Federal,  State,  and  international 
agencies,  with  industry,  and  with 
consumer  and  professional 
organizations. 

(o-l)  Office  of  the  Director  (HFWl). 
Provides  leadership  and  direction  for, 
and  evaluation  and  coordination  of,  the 
total  activities  of  the  Center. 

Provides  advice  and  consultation  to 
the  Commissioner  and  other  FDA 
officials  on  policy  matters  concerning 
radiological  health  and  medical  device 
activities. 

Provides  leadership  and  expertise 
among  Departmental  components  for  the 


coordination  of  radiation  protection 

activities. 

Recommends  changes  in  legislative 
authority  to  the  Office  of  the 
Commissioner. 

Establishes  policy  in  the  areas  of 
education  and  communications  and 
formulates  strategies  for  developing  and 
disseminating  educational  and 
programmatic  information  to  health 
professionals,  consumers,  and  other 
government  agencies. 

Directs  the  Center's  administrative 
management,  program  planning,  and 
policy  formulation  services. 

(o-l-i)  Office  of  Management  and 
Systems  (HFWll).  Advises  the  Center's 
Director  in  regard  to  administrative 
management,  planning  and  evaluation, 
and  information  systems. 

Plans,  develops,  and  implements 
Center  management  policies  and 
programs  concerning  manpower 
management,  financial  management, 
personnel  management,  employee 
development,  organization,  management 
analysis,  and  general  office  services 
support. 

Develops  and  implements  strategic 
and  operational  planning  and 
programming  strategy,  and  conducts 
operations  research;  develops  and 
applies  effectiveness  measures  to  Center 
programs. 

Designs,  implements,  operates,  and 
monitors  management  and  scientific/ 
technical  information  systems  in  support 
of  Center  programs. 

Plans,  conducts,  and  coordinates  all  of 
the  Center's  committee  management 
activities. 

Coordinates  requests  and  Center 
activities  pertaining  to  the  Freedom  of 
Information  Act  and  the  Privacy  Act. 

Plans,  conducts,  and  coordinates  the 
Center's  employee  training  activities. 

Plans,  conducts,  and  coordinates 
media  and  graphic  services  to  support 
Center  activities. 

(o-l-ii)  Office  of  Health  Physics 
(HFW12J.  Proivdes  leadership  and 
technical  expertise  to  other 
Departmental  components  in  applying 
health  physics  procedures  and  radiation 
protection  principles  to  radiological 
emergencies  and  other  pubUc  radiation 
incidents. 

Conducts  studies  to  assess  or  advance 
the  practical  application  of  radiation 
protection  principles,  and  maintains 
liaison  with  national  and  international 
radiation  protection  organizations. 

Provides  a  Secretariat  for  the 
coordination  of  radiation  protection 
activities  among  Departmental 
components. 

Provides  technical  services  and  health 
physics  advice  to  the  Center  and  other 
Departmental  components. 


Performs  radiation  dosimetry  studies 
that  contribute  to  the  advancement  of 
radiation  protection  science. 

(o-2)  Office  of  Radiological  Health 
(HFWAJ.  Conducts  an  electronic 
product  radiation  control  program. 
including  the  development  and 
administration  of  performance 
standards. 

Plans,  coordinates,  and  evaluates 
surveillance  and  compliance  programs 
relating  to  radiation  exposure. 

Assesses  the  human  health  effects  of 
radiation,  with  particular  emphasis  on    ■ 
emissions  from  electronic  products. 

Develops  criteria,  recommendations, 
and  standards  relative  to  radiation  use 
and  exposure.  Develops  and  promotes 
improved  procedures,  techniques,  and 
usj^rs'  qualifications  for  reducing 
unnecessary  radiation  exposure. 

Participates  in  the  development  of 
model  codes  and  recommendations  for 
guidance  of  industry  and  national.  State, 
and  local  radiation-control  and 
standard-setting  agencies  in  order  to 
optimize  radiation  control  practices. 

(o-2-i)  Office  of  the  Director 
(HFWAl).  Provides  leadership, 
direction,  evaluation,  and  coordination 
of  the  Office's  programs  and  activities. 

Provides  advice  to  the  Center's 
Director  on  medical,  dental,  and 
scientific  affairs  that  have  an  impact  on 
policy,  direction,  and  program  goals 
relating  to  radiological  health. 

Serves  as  the  coordinating  and 
consulting  point  for  Agencywide 
consumer  safety  statistical  information. 

Provides  advice  to  the  Center's 
•  Director  on  policies  and  programs 
realted  to  the  development  of  automated 
technology  and  its  application  to  clinical 
radiology  facihties. 

(o-2-ii)  Division  of  Risk  Assessment 
(HFWAB).  Assesses  the  human  health 
effects  of  radiation,  with  special 
emphasis  on  emissions  from  electronic 
products. 

Collects,  reviews,  maintains,  and 
disseminates  up-to-date  scientific 
information  relevant  to  radiation- 
induced  health  effects. 

Stimulates  needed  research  and 
promotes  the  dissemination  of  risk 
information  through  interaction  with 
national  and  international 
organizations. 

Conducts  research  as  appropriate  to 
the  needs  of  the  Office.  Identifies  human 
health  effects  from  exposure  to 
radiation.  Determines  the  extent  of  the 
risks  from  radiation  exposure 
conditions. 

(o-2-iii)  Division  of  Compliance 
(HFW AC).  Advises  the  Office's  Director 
and  other  FDA  officials  on  legal, 
administrative,  and  regulatorv  problems 
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and  administrative  policies  concerning 
FDA's  regulatory  responsibilities 
relating  to  radiological  health. 

Develops  plans,  and  evaluates,  in 
cooperation  with  other  Agency 
components,  surveillance  and 
compliance  programs  covering 
radiation-emitting  products  and 
materials,  issues  approved  programs, 
and  coordinates  the  establishment  of 
priorities  for  compliance  activities 
involved  in  such  programs. 

Conducts  tests  and  inspections,  when 
necessary,  for  regulatory  purposes  and 
evaluates  industry  quality  control  and 
testing  programs  to  assure  compliance 
with  regulations. 

Directs,  designs,  and  monitors  OfHce 
studies  to  develop  facts  necessary  to 
support  regulatory  action  on  radiation- 
emitting  products  and  materials. 

Develops  or  assists  and  provides 
coordination  for  the  development  of 
proposed  criteria,  standards,  and  related 
regulations  for  protecting  the  public 
health  from  Injurious  radiation. 

Provides  assistance  to  FDA's  field 
offices  in  the  handling  of  legal  actions 
and  provides  Headquarters  support  for 
case  development,  coordination,  and 
contested  case  assistance. 

Develops  proposals  for  new  or  revised 
regulatory  policy,  serves  as  the  Office's 
liaison  point  for  regulatory  affairs,  and 
develops  and  recommends  standards 
and  other  regulations  for  publication  in 
the  Federal  Register. 

Coordinates  Office  programs  and 
participates  in  industry  programs 
leading  to  the  development  of  voluntary 
electronic  product  standards;  provides 
interpretations  and  guidance  designed  to 
improve  compliance  by  industry. 

(o-2-iv)  Division  of  Electronic 
Products  (HFWAA).  Studies  and 
evaluates  emissions  of,  and  cbnditions 
of  exposure  to,  electromagnetic 
radiation,  particles,  magnetic  fields,  and 
acoustics  emitted  from  electronic 
products  or  radioactive  materials. 

Conducts  or  supports  research, 
development,  tests,  training,  and 
inspections  to  evaluate,  control,  and 
minimize  radiation  emissions. 

Develops,  tests,  and  evaluates 
effectiveness  of  procedures,  devices, 
and  components  in  minimizing  radiation 
exposure. 

Develops  physical  criteria  and 
recommends  performance  standards 
and  regulations  to  control  radiation 
emissions  from  electronic  products. 

(o-2-v)  Division  of  Training  and 
Medical  Applications  (HFWADJ.  Plans 
and  conducts  a  nationwide  program  to 
reduce  unnecessary^e^tposure  resulting 
from  the  use  of  racUatira  in  the  healing 
arts. 


Identifies  specific  problems  in  medical 
radiation  exposure  through  field 
surveillance;  designs  corrective  action 
programs  to  reduce  exposure;  if 
appropriate,  implements  these  programs 
on  a  national  scale  through  education  of 
users  and  consumers  and  setting 
proficiency  standards  and  guidelines  for 
regulation  of  medical  radiation  practice; 
evaluates  the  impact  of  these  programs 
on  radiation  reduction. 

Provides  continuing  education  and 
other  training  services  to  FDA,  other 
Federal  agencies  with  radiation 
protection  responsibilities,  and  State 
and  local  radiation  control  programs. 

Plans  and  conducts  research  and  use 
control  programs  to  assure  the  safe  and 
effective  use  of  radioactive  materials  in 
medicine,  industry,  and  consumer 
products. 

Plans,  initiates,  and  coordinates  all 
Office  activities  related  to  staff 
development  and  upward  piobility. 

(0-3)  Office  of  Medical  Devices 
(HFWB).  Reviews  and  evaluates 
medical  device  premarket  approval 
applications  (PMAA's),  product 
development  protocols  (PDP's),  and 
exemption  requests  for  investigational 
devices  (IDE's). 

Evaluates  the  safety,  effectiveness, 
and  labeling  of  medical  devices  and 
recommends  their  classification  into 
regulatory  categories. 

Develops  or  coordinates  the 
development,  promulgation,  and 
enforcement  of  performance  standards 
for  appropriate  categories  of  medical 
devices  and  develops,  promulgates,  and 
enforces  Good  Manufacturing  Practice 
(GMP)  regulations  for  manufacturers. 

Develops,  plans,  and  evaluates  FDA 
surveillance  and  compliance  programs 
for  medical  devices. 

Provides  technical  and  other 
nonfinancial  assistance  to  small 
manufacturers  of  medical  devices. 

Provides  assistance  to  FDA's  field 
offices  in  the  handling  of  legal  actions 
and  provides  headquarters  support  for 
case  development,  coordination,  and 
contested  case  assistance. 

Plans,  conducts,  and  coordinates 
research  and  testing  activities  relating  to 
medical  devices. 

Collects  and  evaluates  data  on 
significant  hazards  to  the  public  health 
which  may  be  caused  by  medical 
devices. 

Develops  and  coordinates  an 
Agencywide  system  for  the  collection  of 
medical  data  from  hospitals,  clinics,  and 
other  reporting  imits. 

Develops  and  disseminates  medical 
device  educational  materials. 

(o-3-i)  Office  of  the  Director 
(HFWBl).  Provides  leadership, 


direction,  evaluation,  and  coordination 
of  the  Office's  programs  and  activities. 

Provides  advice  to  the  Center's 
Director  on  medical/scientific  affairs 
that  have  an  impact  on  policy,  direction, 
and  program  goals  relating  to  medical 
devices. 

Provides  advice  to  the  Center's 
Director  on  medical  device  compliance, 
standard-related,  and  evaluation 
activities. 

Provides  advice  to  the  Center's 
Director  on  the  effect  of  regulations  and 
policies  on  small  manufacturers  of 
medical  devices. 

(o-3-ia)  Office  of  Small 
Manufacturers  Assistance  (HFWBll). 
Plans,  develops,  coordinates,  and  directs 
a  program  to  provide  technical  and 
other  nonfinancial  assistance  to  small 
manufacturers  of  medical  devices  and 
promotes  understanding  of  and 
compliance  with  medical  device  laws 
and  regulations. 

Serves  as  a  central  coordinating  point 
to  assist  small  manufacturers  of  medical 
devices  in  contacting  appropriate 
Agency  and  Center  components,  as  well 
as  other  Federal  and  State  agencies. 

Identifies  program  information  needs 
of  small  manufacturers  of  medical 
devices;  develops  and  conducts 
communication  and  education  programs 
for  small  manufacturers  of  medical 
devices,  in  conjunction  with  other 
Agency  components. 

Advises  the  Director  and  the  Center 
on  the  effects  that  proposed  and  existing 
regulations  may  have  on  small 
manufacturers.  Suggests  changes  to 
ameliorate  undue  adverse  effects. 

Presents  and  explains  relevant  Center 
activities,  plans,  policies,  and  decisions 
to  small  manufacturers  and  their  trade 
and  professional  associations. 

(o-3-ii)  Division  of  Cardiovascular 
Devices  (HFWBA).  Performs  and 
coordinates  the  evaluation  of  premarket 
approval  applications  (PMAA's)  and 
product  development  protocols  (PDFs) 
with  regard  to  cardiovascular  medical 
devices  and  recommends  approval  or 
disapproval. 

Evaluates  summaries  and 
recommendations  submitted  by  medical 
device  advisory  panels  and  recommends 
concurrence  or  nonconcurrence. 

Provides  executive  secretarial  and 
other  technical  services  to  medical 
device  advisory  panels. 

Reviews  requests  for  exemptions  for 
devices  for  investigational  use  (IDE's) 
with  respect  to  conformance  with 
established  regulations. 

Establishes  advisory  panels,  prepares 
Federal  Register  calls  for  nomination  of 
panel  members,  participates  in  the 
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selection  of  panel  members,  and 
organizes  panel  meetings. 

Advises  the  advisory  panels  in  the 
establishment  and  review  of  guidelines 
for  POP'S. 

Conducts  a  continuing  review, 
survelliance,  and  medical  evaluation  of 
the  labeling,  clinical  experience,  and 
required  reports  submitted  by  holders  of 
approved  PMAA's  and  notices  of 
completion  of  PDP's. 

Evaluates  adequacy  of  directions  for 
use  and  warnings  in  proposed  labeling 
related  to  PDP's.  PMAA's,  and  IDE's, 

Coordinates  laboratory  review, 
testing,  and  demonstration  of  safety  and 
effectiveness  aspects  of  PMAA's.  PDP's, 
and  IDE's. 

Makes  recommendations  to  the  Office 
of  the  Director  concerning  withdrawal  of 
approval  of  approved  PMAA's,  notices 
of  completion  of  PDP's,  and  IDE's. 

Reviews  exemption  requests  for 
custom  devices  and  recommends 
approval  or  disapproval. 

Reviews  and  prepares  responses  to 
premarket  notifications,  reclassification 
petitions,  and  classification  status 
requests. 

Monitors  extramural  contracts  in 
support  of  safety  and  effectiveness 
studies  of  medical  devices. 

Evaluates,  in  conjunction  with  the 
Division  of  Compliance  Programs, 
manufacturing  and  laboratory  methods, 
facilities,  and  controls  exercised  in  firms 
producing  new  devices  relative  to 
PMAA's,  PDP's  IDE's,  and  other  special 
cases. 

Develops  and  establishes  policies  and 
regulations  with  regard  to  PMAA's, 
PDP's,  and  IDE's. 

Provides  advice  and  serves  as  the 
primary  source  of  information  within 
FDA  on  cardiovascular  devices  with 
regard  to  the  status  of  device 
applications,  existing  policy  decisions, 
proposed  regulatory  actions,  and  the 
state  of  product  development. 

(o-3-iii)  Division  of 
Gastroenterology/Urology  and  General 
Use  Devices  (HFWBB).  Performs  and 
coordinates  the  evaluation  of  premarket 
approval  applications  (PMAA's)  and 
product  development  protocols  (PDPs) 
with  regard  to  gastroenterology/urology 
and  general  use  devices  and 
recommends  approval  or  disapproval. 

Evaluates  summaries  and 
recommendations  submitted  by  medical 
device  advisory  panels  and  recommends 
concurrence  or  nonconcurrence. 

Provides  executive  secretarial  and 
other  technical  services  to  medical 
device  advisory  panels. 

Reviews  requests  for  exemptions  for 
devices  for  investigational  use  (II^s) 
with  respect  to  coi^ormance  with 
established  regu^j^ns. 


Establishes  advisory  panels,  prepares 
Federal  Register  calls  for  nomination  of 
panel  members,  participates  in  the 
selection  of  panel  members,  and 
organizes  panel  meetings. 

Advises  the  advisory  panels  in  the 
establishment  and  review  of  guidelines 
for  PDP's. 

Conducts  a  continuing  review, 
surveillance,  and  medical  evaluation  of 
the  labeling,  clinical  experience,  and 
required  reports  submitted  by  holders  of 
approved  PMAA's  and  ncrtices  of 
completion  of  PDP's. 

Evaluates  adequacy  of  directions  for 
use  and  warnings  in  proposed  labeling 
related  to  PDP's.  PMAA's,  and  IDE's. 

Coordinates  laboratory  review, 
testing,  and  demonstration  of  safety  and 
effectiveness  of  PMAA's,  PDP's.  and 
IDE's. 

Makes  reconunendations  to  the  Office 
of  the  Director  concerning  withdrawal  of 
approval  of  approved  PMAA's.  notices 
of  completion  of  PDP's,  and  IDE's. 

Reviews  exemption  requests  for 
custom  devices  and  recommends 
approval  or  disapproval. 

Reviews  and  prepares  responses  to 
premarket  notifications,  reclassification 
petitions,  and  classification  status 
requests. 

Monitors  extramural  contracts  in 
support  of  safety  and  effectiveness 
studies  of  medical  devices. 

Evaluates,  in  conjunction  with  the 
Division  of  Compliance  Programs, 
manufacturing  and  laboratory  methods, 
facilities,  and  controls  exercised  in  firms 
producing  new  devices  relative  to 
PMAA's.  PDP's,  and  IDE's,  and  other 
special  cases. 

Develops  and  establishes  policies  and 
regulations  with  regard  to  PMAA's, 
PDP's,  and  IDE's. 

Provides  advice  and  serves  as  the 
primary  source  of  information  within 
FDA  on  gastroenterology/urology  and 
general  use  devices  with  regard  to  the 
status  of  device  applications,  existing 
poHcy  decisions,  proposed  regulatory 
actions,  and  the  state  of  product 
development. 

(o-3-iv)  Division  of  Anesthesiology 
and  Neurology  Devices  (HFWBC). 
Performs  and  coordinates  the  evaluation 
of  premarket  approval  applications 
(PAMAA's)  and  product  development 
protocols  (PDP's)  with  regard  to 
anesthesiology  and  neurology  medical 
devices  and  reconunends  approval  or 
disapproval. 

Evaluates  summaries  and 
recomimendations  submitted  by  medical 
device  advisory  panels  and  recommends 
concurrence  or  nonconcurrence. 

Provides  executive  secretarial  and 
other  technical  services  to  medical 
device  advisory  panels. 


Reviews  requests  for  exemptions  for 
devices  for  investigational  use  (IDE's) 
with  respect  to  conformance  ¥vith 
established  regulations. 

Establishes  advisory  panels,  prepares 
Federal  Register  calls  for  nomination  of 
panel  members,  participates  in  the 
selection  of  panel  members,  and 
organizes  panel  meetings. 

Advises  the  advisory  panels  in  the 
establishement  and  review  of  guidelines 
for  PDFs.         . 

Conducts  a  cdhtinuing  review, 
surveillance,  and  medical  evaluation  of 
the  labeling,  clinical  experience,  and 
required  reports  submitted  by  holders  of 
approved  PMAA's  and  notices  of 
completion  of  PDP's. 

Evaluates  adequacy  of  directions  for 
use  and  warnings  in  proposed  labeling 
related  to  PDP's  PMAA's,  and  IDE's. 

Coordinates  laboratory  review, 
testing,  and  demonstration  of  safety  and 
effectiveness  aspects  of  PMAA's.  PDPs, 
and  IDE's. 

Makes  recommendations  to  the  Office 
of  the  Director  concerning  withdrawal  of 
approval  of  approved  PMAA's,  notices 
of  completion  of  PDP's,  and  IDE's. 

Reviews  exemption  requests  for 
custom  devices  and  recommends 
approval  or  disapproval. 

Reviews  and  prepares  responses  to 
premarket  notifications,  reclassification 
petitions,  and  classification  status 
requests. 

Monitors  extramural  contracts  in 
support  of  safety  and  e^ectiveness 
studies  of  medical  devices. 

Evaluates,  in  conjunction  with  the 
Division  of  Compliance  Programs, 
manufacturing  and  laboratory  methods, 
facilities,  and  controls  exercised  in  firms 
produeleg  new  devices  relative  to 
PMAA's.  PDP's.  IDE's,  and  other  special 
cases. 

Develops  and  establishes  policies  and 
regulations  with  regard  to  PMAA's, 
PDP's,  and  IDE's. 

Provides  advice  and  serves  as  the 
primary  source  of  information  within 
FDA  on  anesthesiology  and  neurology 
devices  with  regard  to  the  status  of 
device  applications,  existing  policy 
decisions,  proposed  regulatory  ections, 
and  the  state  product  development 

(o-3-v)  Division  of  Obstetrics/ 
Gynecology  Devices  (HFWBD). 
Performs  and  coordinates  the  evaluation 
of  premarket  approval  applications 
(PMAA's)  and  product  development 
protocols  (PDP's)  with  regard  to 
obstetrics/gynecology  medical  devices 
and  reconunends  approval  or 
disapproval. 

Evaluates  summaries  and 
recommendations  submitted  by  medical 
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device  advisory  panels  and  reconunends 
concurrence  or  nonconcurrence. 

Provides  executive  secretarial  and 
other  technical  services  to  medical 
device  advisory  panels. 

Reviews  requests  for  exemptions  for 
devices  for  investigational  use  (IDE's) 
with  respect  to  conformance  with 
established  regulations. 

Estabhshes  advisory  panels,  prepares 
Federal  Register  calls  for  nomination  of 
panel  members,  participates  in  the 
selection  of  panel  members,  and 
organizes  panel  meetings. 

Advises  the  advisory  panels  in  the 
establishment  and.  review  of  guidelines 
for  PDFs. 

Conducts  a  continuing  review, 
surveillance,  and  medical  evaluation  of 
the  labeling,  clinical  experience,  and 
required  reports  submitted  by  holders  of 
approved  PMAA's  and  notices  of 
completion  of  PDP's. 

Evaluates  adequacy  of  directions  for 
use  and  warnings  in  proposed  labeling 
related  to  PDP's  PMAA's,  and  IDE's. 

Coordinates  laboratory  review, 
testing,  and  demonstration  of  safety  and 
effectiveness  aspects  of  PMAA's,  PDP's. 
and  IDE's. 

Makes  recommendations  to  the  Office 
of  the  Director  concerning  withdrawal  of 
approval  of  approved  PMAA's,  notices 
of  completion  of  PDP's,  and  IDE's. 

Reviews  exemption  requests  for 
custom  devices  and  recommends 
approval  or  disapproval. 

Reviews  and  prepares  responses  to 
premarket  notiHcations,  reclassification 
petitions,  and  classification  status 
requests. 

Monitors  extramural  contracts  in 
support  of  safety  and  effectiveness 
studies  of  medical  devices. 

Evaluates,  in  conjunction  with  the 
Division  of  Compliance  Programs, 
manufacturing  and  laboratory  methods, 
facilities,  and  controls  exercised  in  firms 
producing  new  devices  relative  to 
PMAA's,  PDFs,  IDE's,  and  other  special 
cases. 

Develops  and  establishes  policies  and 
regulations  with  regard  to  PMAA's. 
PDFs,  and  IDE's. 

Provides  advice  and  serves  as  the 
primary  source  of  information  within 
FDA  on  obstetrics/gynecology  devices 
with  regard  to  the  status  of  device 
applications,  existing  policy  decisions, 
proposed  regulatory  actions,  and  the 
state  of  product  development. 

(o-S-vi)  Division  of  Surgical  and 
Rehabilitation  Devices  (HFWBE). 
Performs  and  coordinates  the  evaluation 
of  premarket  approval  applications 
(PMAA's)  and  product  development 
protocols  (roP's)  with  regard  to  surgical 
and  rehabilitation  medical  devices  and 
recommends  approval  or  disapproval. 


Evaluates  summaries  and 
recommendations  submitted  by  medical 
device  advisory  panels  and  reconunends 
concurrence  or  nonconcurrence. 

Provides  executive  secretarial  and 
other  technical  services  to  medical 
device  advisory  panels. 

Reviews  requests  for  exemptions  for 
devices  for  investigational  use  (IDE's) 
with  respect  to  conformance  with 
established  regulations. 

Establishes  advisory  panels,  prepares 
Federal  Register  calls  for  nomination  of 
panel  members,  participates  in  the 
selection  of  panel  members,  and 
organizes  panel  meetings. 

Advises  the  advisory  panels  in  the 
establishment  and  review  of  guidelines 
of  PDFs. 

Conducts  a  continuing  review, 
surveillance,  and  medical  evaluation  of 
the  labeling,  clinical  experience,  and 
required  reports  submitted  by  holders  of 
approved  PMAA's  and  notices  of 
completion  of  PDFs. 

Evaluates  adequacy  of  directions  for 
use  and  warnings  in  proposed  labeling 
related  to  PDP's,  PMAA's,  and  IDE's. 

Coordinates  laboratory  review, 
testing,  and  demonstration  of  safety  and 
effectiveness  aspects  of  PMAA's,  PDFs, 
and  IDE's. 

Makes  recommendations  to  the  Office 
of  the  Director  concerning  withdrawl  of 
approval  of  approved  PMAA's,  notices 
of  completion  of  PDFs,  and  IDE's. 

Reviews  exemption  requests  for 
custom  devices  and  recommends 
approval  or  disapproval. 

Monitors  extramural  contracts  in 
support  of  safety  and  effectiveness 
studies  of  medical  devices. 

Evaluates,  in  conjunction  with  the 
Division  of  Compliance  Programs. 
manufacturing  and  laboratory  methods, 
facilities,  and  controls  exercised  in  firms 
producing  new  devices  relative  to 
PMAA's,  PDP's,  IDE's  and  other  special 
cases. 

Develops  and  establishes  policies  and 
regulations  with  regard  to  PMAA's, 
PDP's.  and  IDE's. 

Provides  advice  and  serves  as  the 
primary  source  of  information  within 
FDA  on  surgical  and  rehabilitation 
devices  with  regard  to  the  status  of 
device  applications  existing  policies 
decisions,  proposed  regulatory  actions, 
and  the  Mate  of  product  development. 

(o-3-vii)  Division  of  Clinical 
Laboratory  Devices  (HFWBG).  Performs 
and  coordinates  the  evaluation  of 
premarket  approval  apphcations 
(PMAA's)  and  product  development 
protocols  (PDFs)  with  regard  to  clinical 
laboratory  medical  devices  and 
recommends  approval  or  disapproval. 

Evaluates  summaries  and 
recommendations  submitted  by  medical 


device  advisory  panels  and  reconunends 
concurrence  or  nonconcurrence. 

Provides  executive  secretarial  and 
other  technical  services  to  medical 
device  advisory  panels. 

Reviews  requests  for  exemptions  for 
devices  for  investigational  use  (IDE's) 
with  respect  to  conformance  with 
established  regulations. 

Establishes  advisory  panels,  prepares 
Federal  Register  calls  for  nomination  of 
panel  members,  participates  in  the 
selection  of  panel  members,  and 
organizes  panel  meetings. 

Advises  the  advisory  panels  in  the 
establishment  and  review  of  guidelines 
for  PDFs. 

Conducts  a  continuing  review, 
surveillance,  and  medical  evaluation  of 
the  labeling,  clinical  experience,  and 
required  reports  submitted  by  holders  of 
approved  PMAA's  and  notices  of 
completion  of  PDP's. 

Evaluates  adequacy  of  directions  for 
use  and  warnings  in  proposed  labeling 
related  to  PDP's,  PMAA's.  and  IDE's. 

Coordinates  laboratory  review, 
testing,  and  demonstration  of  safety  and 
effectiveness  aspects  of  PMAA's,  PDFs, 
and  IDE's. 

Makes  recommendations  to  the  Office 
of  the  Director  concerning  withdrawl  of 
approval  of  approved  PMAA's,  notices 
of  completion  of  PDP's,  and  IDE's. 

Reviews  exemption  requests  for 
custom  devices  and  recommends 
approval  or  disapproval. 

Reviews  and  prepares  responses  to 
premarket  notifications,  reclassification 
petitons,  and  classification  status 
requests. 

Monitors  extramural  contracts  in 
support  of  safety  and  effectiveness 
studies  of  medical  devices. 

Evaluates,  in  conjunction  with  the 
division  of  Compliance  Programs, 
manufacturing  and  laboratory  methods, 
facilities,  and  controls  exercised  infirms 
producing  new  devices  relative  to 
PMAA's,  PDP's,  IDE's,  and  other  special 
cases. 

Develops  and  establishes  policies  and 
regulations  with  regard  to  PMAA's, 
PDFs,  and  IDE's. 

Provides  advice  and  serves  as  the 
primary  source  of  information  within 
FDA  on  clinical  laboratory  devices  with 
regard  to  the  status  of  device 
applications,  existing  policy  decisions, 
proposed  regulatory  actions,  and  the 
state  of  product  development. 

(o-3-viii)  Division  of  Ophthalmic  Ear, 
Nose,  Throat,  and  Dental  Devices 
(HFWBH).  Perfoims  and  coordinate*  the 
evaluation  of  premarket  approval 
applicationa  (PMAA's)  and  product 
development  protocols  {jPWt)  with 
regard  to  ophthahnic.  ear.  noee,  throat. 
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and  dental  medical  devices  and 
recommends  approval  or  disapproval. 

Evaluates  summaries  and 
recommendations  submitted  by  medical 
device  advisory  panejs  and  recommends 
concurrence  or  nonconcurrence. 

Provides  executive  secretarial  and 
other  technical  services  for  medical 
device  advisory  panels. 

Reviews  requests  for  exemptions  for 
devices  for  investigational  use  (IDE's) 
with  respect  to  conformance  with 
established  regulations  and 
recommends  approval  or  disapproval. 

Establishes  advisory  panels,  prepares 
Federal  Register  calls  for  nomination  of 
panel  members,  participates  in  the 
selection  of  panel  members,  and 
organizes  panel  meetings. 

Advises  the  advisory  panels  in  the 
establishment  and  review  of  guidelines 
for  WJFs. 

Conducts  a  continuing  review, 
surveillance,  and  medical  evaluation  of 
the  labeling,  clinical  experience,  and 
required  reports  submitted  by  holders  of 
approved  PMAA's  and  notices  of 
completion  of  POP's. 

Evaluates  adequacy  of  directions  for 
use  and  warnings  in  proposed  labeling 
related  to  PDP's,  PMAA's,  and  IDE's. 

Coordinates  laboratory  review, 
testing,  and  demonstration  of  safety  and 
effectiveness  aspects  of  PMAA's,  PDP's, 
and  IDE's. 

Makes  reconmiendations  to  the  Office 
of  the  Director  concerning  withdrawal  of 
approval  of  approved  PMAA's,  notice  of 
completion  of  PDP's,  and  IDE's. 

Reviews  exemption  requests  for 
custom  devices  and  recommends 
approval  or  disapproval. 

Reviews  and  prepares  responses  to 
premarket  notifications,  reclassification 
petitions,  and  classification  status 
requests. 

Monitors  extramural  contracts^in 
support  of  safety  and  effectiveness 
studies  of  medical  devices. 

Evaluates,  in  conjunction  with  the 
Division  of  Compliance  Programs, 
manufacturing  and  laboratory  methods, 
facilities,  and  controls  exercised  in  firms 
producing  new  devices  relative  to 
PMAA's.  PDP's,  IDE's,  and  other  special 
cases. 

Develops  and  establishes  policies  and 
regulations  with  regard  to  PMAA's, 
PDP's,  and  IDE's. 

Provides  advice  and  serves  as  the 
primary  source  of  information  within 
FDA  on  ophthalmic  ear.  nose,  throat, 
and  dental  devices  with  regard  to  the 
status  of  device  applications,  existing 
policy  decisions,  proposed  regulatory 
actions,  and  the  state  of  product 
development. 

(o-3-ix)  Division  of  General  Medical 
Device  Standards  (HFWBK).  Initiates, 


directs,  coordinates,  and  performs  the 
standards  development  process  for 
general  medical  devices. 

Receives,  reviews,  and  recommends 
selection  or  rejection  of  general  medical 
device  standards  proposed  for  adoption 
and  o^ers  to  develop  general  medical 
device  standards. 

Develops  and  implements  programs  to 
encourage  the  participation  of  outside 
organizations  and  other  Federal 
agencies  in  the  development  and 
adoption  of  general  medical  device 
standards  and  other  related  activities. 

Develops  general  medical  device 
standards,  as  necessary. 

Develops,  reviews,  and  evaluates 
general  medical  device  standards  test 
methods. 

Plans,  designs,  evaluates,  and 
monitors  extramural  contract  activities 
dealing  with  the  development  of  general 
medical  device  standards. 

Initiates  the  approval  and  publication 
of  general  medical  device  standards. 

Provides  executive  secretarial 
services  and  other  technical  support  to 
any  medical  device  standards  advisory 
panels  that  may  be  established,  as 
required  by  statute. 

Identifies  the  need  to,  or  reviews 
proposals  to,  amend  or  revoke, 
promulgated  general  medical  device 
standards. 

Plans,  designs,  monitors,  and 
evaluated  general  medical  device 
research  contracts,  interagency 
agreements,  and  grants. 

Plans,  develops,  and  implements  audit 
policy  and  field  inspection  programs  to 
ensure  compliance  with  promulgated 
standards. 

Evaluates  Class  II  medical  device 
reclassification  requests. 

Recommends  priorities  for  general 
medical  device  standards  development 
activities  based  on  the  findings  of  the 
advisory  panels  and  other  pertinent 
factors. 

Plans,  designs,  and  develops  general 
medical  device  labeling  criteria,  in 
conjunction  with  other  Office 
components. 

(o-3-x)  Division  of  in  Vitro 
Diagnostic  Device  Standards  (HFWBJ). 
Initiates,  directs,  coordinates,  and 
performs  the  standards  development 
process  ol  in  vitro  diagnostic  products. 

Receives,  reviews,  and  recommends 
selection  or  rejection  of  in  vitro 
diagnostic  device  standards  proposed 
for  adoption  and  offers  to  develop  in 
vitro  diagnostic  device  standards. 

Develops  and  implements  programs  to 
encourage  the  participation  of  outside 
organizations  and  other  Federal    , 
agencies  in  the  development  and 
adoption  of  in  vitro  diagnostic  device 
standards  and  other  related  activities. 


Develops  in  vitro  diagnostic  device 
standards,  as  necessary. 

Develops,  reviews,  and  evaluates  in 
vitro  diagnostic  device  standards  test 
methods. 

Hans,  designs,  evaluates,  and 
monitors  extramural  contract  activities 
dealing  with  the  development  of  in  vitro 
diagnostic  device  standards. 

Initiates  the  approval  and  publication 
of  in  vitro  diagnostic  device  standards. 

Provides  executive  secretarial 
services  and  other  technical  support  to 
any  medical  device  standards  advisory 
panels  that  may  be  estabUshed,  as 
required  by  statue. 

Identifies  the  need  to.  or  reviews 
proposals  to,  amend  or  revoke 
promulgated  in  vitro  diagnostic  device 
standards. 

Plans,  designs,  monitors,  and 
evaluates  in  vitro  diagnostic  device 
research  contracts,  interagency 
agreements,  and  grants. 

Plans,  develops,  and  implements  audit 
policy  and  field  inspection  programs  to 
ensure  compliance  with  promulgated 
standards. 

Evaluates  Class  II  in  vitro  diagnostic 
device  reclassification  requests. 

Recommends  priorities  for  in  vitro 
diagnostic  device  standards 
development  activities  based  on  the 
findings  of  the  advisory  panels  and 
other  pertinent  factors  as  appropriate. 

Plans,  designs,  and  develops  in  vitro 
diagnostic  device  labeling  criteria  in 
conjunction  with  other  Office 
components. 

(o-3-xi)  Division  of  Compliance 
Programs  (HFWBL).  Identifies 
compliance  program  needs,  develops 
and  issues  surveillance  and  compliance 
programs  relating  to  the  device  industry, 
and  coordinates  the  establishment  of 
priorities  for  compliance  activities 
pertinent  to  these  programs. 

Plans  and  develops  appraisal  systems 
for  each  compliance  program  and 
evalutates  the  effectiveness  of  overall 
compliance  programs.  Revises  existing 
programs  as  necessary  to  maintain  their 
effectiveness. 

Develops,  reviews,  coordinates,  and 
conducts  studies  to  measure  compliance 
by  the  medical  device  industry  with 
medical  device  laws  and  regtilations. 

Develops,  implements,  and  monitors 
the  medical  device  field  work  plan  in 
coordination  with  the  Executive  Director 
of  Regional  Operations  (EDRO). 

Identifies  and  recommends  research 
projects  relative  to  monitoring  and 
compliance  techniques. 

Develops,  implements,  and  evaluates 
information  programs  directed  at  the 
medical  device  industry,  trade 
associations,  and  other  groups  for  the 
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purpose  of  promoting  voluntary 
compliance. 

Develops,  coordinates,  reviews,  and 
revises  medical  device  Good 
Manufacturing  Practices  (GMP) 
pegulations.  Develops  and  implements 
programs  to  assure  uniform 
interpretation  and  application  of  GMFs 

Provides  executives  secretarial 
services  to  the  medical  device  GMP 
advisory  committee. 

Develops,  coordinates,  and  conducts 
medical  device  training  programs  for 
field  personnel  in  coordination  with 
EX>RO. 

Provides  assistance  and  guidance  to 
State  and  local  agencies  in  coordination 
with  the  Division  of  Federal-State 
Relations.  EDRO,  for  the  development 
and  implementation  of  training, 
educational,  and  regulatory  programs 
for  State  and  local  personnel. 

Coordinates  Office  bio-research 
monitoring  activities  with  respect  to 
field  programs  and  assignments  in 
conjunction  with  appropriate  Office 
components. 

(o-3-xii)  Division  of  Comph'opce 
Operations  (HFWBMJ.  Provides  support 
and  guidance  to  FDA's  field  offices  in 
the  handling  of  legal  actions  relating  to 
medical  devices. 

Provides  Headquarters  support  for 
case  development,  coordination,  and 
contested  case  assistance. 

Reviews  and  recommends  legal 
actions  in  cases  requiring  Headquarters 
coordination. 

Provides  Headquarters  support  for 
activities  associated  with  recalls  and 
notifications. 

Manages  and  coordinates  activities 
associated  with  regulatory  actions, 
including  information  and  regulatory 
letters,  seizures,  repair,  replace,  and 
refund  requirements,  banning  actions, 
and  domestic  or  import  detentions. 

Establishes  and  maintains  a  precedent 
correspondence  and  regulatory  policy 
file  and  assures  Agencywide 
dissemination  of  poUcy  decisions 
through  existing  mechanisms,  including 
guidelines  and  compliance  policy 
guides. 

Coordinates  Office  responsibilities  for 
the  Federal  Government  Medical  Device 
Quality  Assurance  Program  with  the 
Executive  Director  of  Regional 
Operations  (EDRO)  and  FDA's  field 
offices. 

Develops  advisory  opinions  and 
guidance  resulting  from  speciflc  requests 
from  the  medical  device  industry,  trade 
associations,  and  other  Federal 
agencies. 

Monitors  and  evaluates  restricted 
medical  device  promotional  material 
ajod  advertisements. 

\ 
\ 


(o-^xiii)  Division  of  Product 
Serveillance  (HFWBN).  Develops  and 
operates  a  medical  device  registration 
and  product  listing  system. 

Maintains  liaison  with  FDA 
components,  other  agencies,  and 
industry  regarding  use  of  medical  device 
listing  and  establishment  data  and  for 
coordina^on  on  actions  and  issues  of 
mutual  concern. 

Establishes  and  maintains  procedures 
for  the  processing  and  evaluation  of 
experience  reports  submitted  by  the 
medical  device  industry. 

Initiates  special  fleld  investigations 
and  provides  regulatory  guidance  to 
industry  with  regard  to  policies, 
procedures,  and  criteria  for  submissions 
relating  to  medical  device  establishment 
registration,  listing,  and  mandatory 
experience  reporting  regulation,  in 
coordination  with  the  Division  of 
Compliance  Operations. 

Develops  and  monitors  contracts  and 
interagency  agreements  to  acquire 
medical  device  experience  data. 

Plans,  develops,  and  operates  a 
medical  device  experience  monitoring 
network  utilizing  FDA's  field  offices  and 
other  information  sources  within  and 
outside  FDA.  Provides  data  to  Agency 
components  and  to  others. 

Receives,  controls,  tracks,  and 
provides  for  automated  storage  of  all 
medical  device  experience  and  related 
product  problem  information. 

Provides  product  experience  technical 
liaison  and  defines  common  information 
requirements  with  the  National 
Electronic  Injury  Surveillance  System 
(Consumer  Product  Safety  Commission). 

Provides  product  experience  data 
analysis  services  to  requesting  FDA 
organizational  units  and  communicates 
Agencywide  information  requirements 
to  participating  medical  device  sources. 

Prior  Delegations  of  Authority. 
Pending  further  delegations,  directives, 
or  orders  by  the  Commissioner  of  Food 
and  Drugs,  all  delegations  of  authority  to 
the  Director  of  the  Bureau  of 
Radiological  Health  and  the  Director  of 
the  Bureau  of  Medical  Devices  are 
vested  in  the  Director  of  the  National 
Center'for  Devices  and  Radiological 
Health  and  all  delegations  to  any  other 
ofHcer  or  employee  of  the  merged 
bureaus  in  effect  prior  to  the  date  of  this 
order  shall  continue  in  effect  in  them  or 
their  successors. 

Dated:  September  29, 1982. 
Rlchaid  S.  Schweiker. 

Secretary. 

[FR  Doo.  B1-27«Z7  FIM  10-7-81;  »«(  un] 
nUJNQ  COOf  4M0-ei-«l 


Food  and  Drug  Administration; 
Statement  of  Organization,  Functions, 
and  Delegations  of  AuttMrity 

Part  H.  Chapter  HF  (Food  and  Drug 
Administration)  of  the  Statement  of 
Organization,  Functions,  and 
Delegations  of  Authority  for  the 
Department  of  Health  and  Human 
Services  (35  FR  3885-92,  February  25, 
1970,  as  amended  in  pertinent  part  at  45 
FR  67776-77.  October  14, 1980)  is 
amended  to  reflect  the  aboUshment  of 
the  Office  of  Policy  Coordination.  Office 
of  the  Commissioner  and  the 
establishment  of  an  Executive 
Secretariat  in  the  immediate  Office  of 
.  the  Commissioner. 

The  Executive  Secretariat  will  provide 
policy  coordination  and  will  monitor 
and  track  certain  issues  and 
correspondence  with  the  Public  Health 
Service  and  the  Department. 

Section  HF-B,  Organization  and 
Functions,  is  amended: 

1.  By  adding  a  new  subparagraph  (a- 
1)  reading  as  follows:  (a-1)  Executive 
Secretariat  (HFA-D).  Monitors  policy 
formulation  throughout  the  agency. 

Expedites  for  the  Commissioner  the 
resolution  of  policy  issues  involving 
more  than  one  component  of  the  agency. 

Manages  for  the  agency  the 
management  systems  used  to  track 
particular  agency  initatives  of  specific 
interest  to  the  Public  Health  Service 
(PHS)  and  the  Department. 

Provides  correspondence  control  for 
the  Commissioner,  provides  central 
control  for  and  processes  all  agency 
public  correspondence  directed  to  the 
Commissioner. 

Develops  and  operates  tracking 
systems  designed  to  resolve  early 
warning  and  bottleneck  problems  with 
executive  correspondence.  Tracks 
Federal  Register  and  other  executive 
communication  documents  relative  to 
the  Commissioner. 

Provides  meeting  management 
support  for  meetings  involving  the 
Commissioner  and  Deputy 
Commissioner  to  assure  coordination. 

Informs  respective  agency  staff  of  the 
decisions  and  assignments  made  by  the 
Commissioner  and  Deputy 
Commissioner,  reviews  and  coordinates 
the  response  of  all  Commissioner's 
communications  and  concurrences,  and 
secures  background  data  and  revisions 
from  appropriate  agency  components. 

Coordinates  the  agency's 
communications  with  PHS  and  HHS. 

Provides  Executive  Secretarial 
support  for  the  Immediate  Office  of  the 
Commissioner,  Including  the 
maintenance  and  control  of  the 
Commissioner's  working  files. 
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Reviews  Commissioner's 
correspondence  for  policy  issues,  and 
monitors  testimony  and  speeches  for 
policy  implications. 

Develops  and  maintains  management 
information  necessary  for  monitoring 
the  Commissioner's  and  agency's  goals 
and  priorities. 

Prepares  speeches  for  the 
Commissioner  and  Deputy 
Commissioner,  including  drafting  of 
textes,  coordinating  the  preparation  of 
all  or  parts  of  texts  drafted  by  other 
offices,  obtains  appropriate  Agency 
clearances,  and  prepares  final  texts  for 
delivery.  Coordinates  speaking 
engagement  schedules  for  the 
Commissioner  and  Deputy 
Commissioner. 

2.  By  deleting  paragraph  (e)  Office  of 
Policy  Coordination  in  its  entirety  and 
reserving  it  for  further  use: 

(e)  Reserved 
Dated:  September  29, 1982. 
Richard  S.  Schweiker, 

Secretary. 

(FR  Doc.  8Z-Z7428  Filed  10-7-82: 8:45  am) 
BILUNO  CODE  4160-01-M 


Office  of  the  Secretary 

Agency  Forms  Submitted  to  the  Office 
of  {Management  and  Budget  for 
Clearance 

Each  Friday  the  Department  of  Health 
and  Human  Services  (HHS)  publishes  a 
list  of  information  collection  packages  it 
has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  The  following  are  those 
packages  submitted  to  OMB  since  the 
last  list  was  published  on  October  1. 

Public  Health  Service 

Health  Resources  and  Services 
Administration 

Subject:  Recordkeeping  Requirements 
Associated  with  the  Student  Loan 
Financial  Aid  Transcript — New 
Respondents:  Educational  institutions 
Subject:  Other  Reasonable  Educational 
Expense  Data  Collection  Worksheet 
(HRA-272)  (0915-0029)— Extension 
Respondents:  Educational  institutions 
OMB  Desk  Officer:  Richard  Eisinger 

Social  Security  Administration 

Subject:  Beneficiary  Information  Report 
for  Mentally  111  Beneficiaries  for 
Whom  State  Mental  Health 
Institutions  Act  as  Representative 
Payees  (SSA-9585) — ^Revision 

Respondents:  Businesses  or  other 
institutions 


Subject:  State  Mental  Institutions 

Representative  Payee  Policy  Review 

(SSA-9584  BK  (8-62))— Revision 
Respondents:  Businesses  or  other 

institutions 
Subject  Application  for  Parent's  Social 

Security  Insurance  Benefits  (SSA-7- 

F6  (1-83)}— Revision 
Respondents:  Individuals  or  households 
Subject:  Request  for  Financial  Data  from 

States  which  Administer  Their  Own 

SSI  Supplementary  Payments 

Programs — Extension 
Respondents:  State  or  local  governments 
Subject:  Application  for  Widow's  or 

Widower's  Social  Security  Insurance 

Benefits  (S^A-IO-BK  (1-83)}— 

Revision 
Respondents:  Individuals  or  households 
Subject:  Application  for  Child's  Social 

Security  Insurance  Benefits  (SSA-4- 

BK  (1-83))— Revision 
Respondents:  Individuals  or  households 
OMB  Desk  Officer:  Milo  Sunderhauf. 

Office  of  Human  Development  Services 

Subject:  Annual  State  WIN  Plans — New 
Respondents:  State  WIN  programs 
OMB  Desk  Officer:  Milo  Sunderhauf 

Copies  of  the  above  information 
collection  clearance  packages  can  be 
obtained  by  calling  the  HHS  Reports 
Clearance  Officer  on  202-245-6511. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
directly  to  both  the  HHS  Reports 
Clearance  Officer  and  the  appropriate 
ONIB  Desk  Officer  designated  above  at 
the  following  addresses: 
J.  J.  Strnad.  HHS  Reports  Clearance 

Officer,  Hubert  H.  Humphrey  Building. 

Room  524-F,  Washington,  D.C.  20201 
OMB  Reports  Management  Branch,  New 

Executive  Office  Building,  Room  3208. 

Washington,  D.C.  20503.  Attn:  (name 

of  OMB  Desk  Officer). 

Dated:  October  1, 1982. 
Dale  W.  Sopper, 

Assistant  Secretary  for  Management  and 
Budget. 

\VR  Doc.  82-27580  Filed  10-7-8Z:  8:45  amj 
WLUNQ  CODE  41S0-04-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Alabama;  Meeting  of  Southern 
Appalachian  Regional  Coal  Team 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

action:  Meeting  notice. 

summary:  Pursuant  to  the 
responsibilities  set  forth  in  43  CFR  Part 
3400,  the  Regional  Coal  Team  for  the 


Southern  Appalachian  Federal  Coal 
Production  Region,  Alabama  Subregion, 
will  meet  on  November  9, 1982,  to 
develop  leasing  level  alternatives  and 
ranking  factors  for  the  second  round  of 
regional  coal  leasing  in  Alabama.  In 
addition.  Minerals  Management  Service 
(MMS)  will  brief  the  Regional  Coal 
Team  on  the  overall  tonnage  and 
characters  of  the  second-round  tracts 
that  will  have  been  delineated  by  that 
date. 

Public  attendance  at  this  meeting  is 
welcome,  and  time  will  be  provided  for 
public  comment. 

date:  The  Southern  Appalachian 
Regional  Coal  Team  meeting  will  begin 
at  10:00  a.m.  on  Tuesday,  November  9. 
1982. 

ADDRESS:  The  meeting  will  be  held  in 
Meeting  Room  A  of  the  Birmingham 
Airport  Hotel,  Municipal  Airport  (P.O. 
Box  2982).  Birmingham,  Alabama  35212: 
(205)  592-0061. 

FOR  FURTHER  INFORMATION  CONTACT 

Jeffrey  R.  Williams,  Chief,  Branch  of 
Energy  and  Minerals,  Eastern  States 
Office,  Bureau  of  Land  Management.  350 
South  Pickett  Street,  Alexandria, 
Virginia  22304,  (703)  23&-3630;  or  Robert 
Todd,  Manager,  Tuscaloosa  Office. 
Bureau  of  Land  Management,  518 19th 
Avenue,  Tuscaloosa,  Alabama  35405, 
(205)  759-5441. 
Pieter  ].  Van  2Uinden, 
Apling  Eastern  States  Director. 

|FR  Doc.  82-27723  Filed  10-7-82;  8:45  am) 
BILUNG  COOE  4310-84-M 


INev-065360] 

Nevada;  Proposed  Continuation  of 
Withdrawal 

In  accordance  with  the  provisions  of 
Section  204  of  the  Federal  Land  Policy 
and  Management  Act,  the  Bureau  of 
Land  Management  (BLM)  is  reviewing 
possible  continuation  of  an  existing 
protective  withdrawal  made  by  Public 
Land  Order  3530  of  January  29, 1965.  The 
following  land  is  included  in  the 
proposed  continuation: 

Mount  Diablo  Meridian,  Nevada 

T.  14  N.,  R.  67  E., 

8ec.33,  SWJSSWy*. 
T  21  S.  R  58  EL 

sec.  17,  NJiNEK,  NWKNWJl.  N)4SW)4 
NW)i.  NW«SE«NWK. 

The  described  area  contains  190  acres  in 
Clark  and  White  Pine  Counties,  Nevada. 

The  Bureau  proposed  continuation  of 
the  withdrawal  on  the  above  described 
land  for  a  period  of  20  years.  The 
purpose  of  the  withdrawal  is  to  protect 
the  land  for  its  unique  botanical, 
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geographical  or  zoological 
characteristics.  The  withdrawal  closed 
the  described  lands  to  all  forms  of 
appropriation  under  the  public  land 
laws,  including  the  mining  laws,  but  not 
to  leasing  imder  the  mineral  leasing 
laws.  No  change  in  the  segregative 
effect  or  use  of  the  land  would  be 
effected  by  the  continuation. 

Notice  is  hereby  given  that  a  public 
hearing  may  be  afforded  in  connection 
with  the  proposed  withdrawal 
continuation.  All  interested  persons  who 
desire  to  be  heard  on  the  proposal  must 
submit  a  written  request  for  a  hearing  to 
the  undersigned  within  90  days  of  the 
publication  of  this  notice.  Upon  a 
determination  by  the  State  Director, 
Bureau  of  Land  Management,  that  a 
public  hearing  should  be  held,  a  notice 
will  be  published  in  the  Federal  Register 
giving  the  time  and  place  of  such 
hearing.  Public  hearings  will  be 
scheduled  and  conducted  in  accordance 
with  BLM  Manual  2351.16B. 
Additionally,  ail  persons  who  wish  to 
submit  comments,  suggestions,  or 
objections  in  connection  with  the 
proposed  withdrawal  continuation  may 
present  their  views  in  writing  to  the 
undersigned  authorized  officer  of  the 
BLM  within  90  days  of  the  date  of 
publication  of  this  notice. 

The  authorized  officer  of  the  BLM  will 
undertake  such  investigtions  as  are 
necessary  and  prepare  a  report  for 
consideration  by  the  Office  of  the 
Secretary  of  the  Interior.  The  final 
determination  on  the  continuation  of  the 
withdrawal  will  be  published  in  the 
Federal  Register.  The  existing 
withdrawal  will  continue  until  such  final 
determination  is  made. 

All  communications  in  connection 
with  this  proposed  withdrawal 
continuation  should  be  addressed  to  the 
undersigned  officer,  Bureau  of  Land 
Management  P.O.  Box  12000,  Reno. 
Nevada  89520. 
Wm. ).  Malmdk. 
Division  of  Operations. 
September  30, 1982. 

PK  Doc  az-zrru  nicd  10-O7-8Z:  8M  «n| 
MUJNO  COM  4«10-«4-M 


Minerals  Management  Service 

Oil  and  Gaa  and  Sulphur  Operations  In 
the  Outer  Continental  Shelf 

AQENCY:  Minerals  Management  Service, 

Interior. 

action:  Notice  of  the  receipt  of  a 

proposed  development  and  production 

plan. 

•UMMARV:  Notice  is  hereby  given  that 
Gulf  Oil  Exploration  and  Production 
Company  has  wibmitted  a  Development 


and  Productioii  Plan  describing  the 
activities  it  proposes  to  conduct  on 
Lease  OCS-G  4481.  Block  77,  Main  Pass 
Area,  offshore  Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  Office  of  the  Minerals  Manager.  Gulf 
of  Mexico  OCS  Region.  Minerals 
Management  Service,  3301  North 
Causeway  Blvd..  Room  147,  Metairie. 
Lousiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT: 
Minerals  Management  Service,  Public 
Records,  Room  147.  open  weekdays  9 
a.m.  to  3:30  p.nL  3301  North  Causeway 
Blvd..  Metairie,  Louisiana  70002,  Phone 
(504)  837-^720,  Ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  September  2A.  1962. 
'  lohn  L  Rankin, 

Acting  Minerals  Manager,  Gulf  of  Mexico 
OCS  Region. 

(FR  Doc.  82-27751  Filed  10-7-82;  8:45  am| 
MLUNO  CODE  4310-31-11 


National  Parle  Service 

Indiana  Dunes  National  Lakeshore 
Advisory  Commission;  Meeting 

Notice  is  hereby  given,  in  accordance 
with  the  Federal  Advisory  Committee 
Act,  86  Stat  770,  5  U.S.C.  App.  1.  as 
amended  by  the  Act  of  September  13, 
1976.  90  Stat.  1247,  that  a  meeting  of  the 
Indiana  Dunes  National  Lakeshore 
Advisory  Commission  will  be  held  at  1 
p.m.,  CDT,  on  Friday,  October  29, 1982, 
at  the  Indiana  Dunes  National 
Lakeshore  Visitor  Center  at  U.S. 
Highway  12  and  Kemil  Road, 
Chesterton,  Indiana. 

The  Commission  was  established  by 
the  Act  of  November  5, 1966,  80  Stat 
1309, 16  U.S.C.  460U-7,  aa  amended  by 
the  Act  of  October  18. 1976,  90  Stat 
2530,  2533,  to  meet  and  consult  with  the 
Secretary  of  the  Interior  on  matters 
related  to  the  administration  and 
development  of  the  Indiana  Dunes 
National  Lakeshore. 


; 


The  members  of  the  Commission  are 
as  follows: 

Mr.  John  R.  Schnurlein  (Chairperson) 
Mr.  Ronald  Benz 
Ms.  Anna  R.  Carlson 
Mr.  R.  M.  Gacki 
Mr.  ]ames  Holland 
Ms.  Lynne  Kaser 
Mr.  James  H.  Lahey 
Mr.  William  L.  Lieber 
Ms.  Celia  Nealon 
Ms.  Gail  Pugh  Harris 
Dr.  John  A.  Rackauskas 
Mr.  John  Tucker 
Mr.  Norman  E.  Tufford 

Matter  to  be  discussed  at  this  meeting 
include: 

1.  Chairman's  Quarterly  Report 

2.  Status  of  land  acquisition. 

3.  Quarterly  Status  Report  of  planning 
and  development  for  Indiana  Dunes 
National  Lakeshore. 

4.  Quarteriy  Status  Report  of  1982 
operations. 

The  meeting  will  be  open  to  the 
public.  Any  member  of  the  public  may 
file  with  the  Commission  prior  to  the 
meeting  a  written  statement  concerning 
the  matters  to  be  discussed.  Persons 
wishing  further  information  concerning 
the  meeting,  or  who  wish  to  submit 
written  statements,  may  contact  James 
R.  Whitehouse,  Superintendent,  bidiana 
Dunes  National  Lakeshore,  1100  North 
Mineral  Springs  Road,  Porter,  Indiana 
46304,  telephone  219-926-7561. 

Minutes  of  the  meeting  will  be 
available  for  pubhc  inspection  4  weeks 
after  the  meeting  at  the  office  of  the 
Indiana  Dunes  National  Lakeshore, 
located  at  1100  North  Mineral  Springs 
Road,  Porter,  Indiana. 

Dated:  September  2a  1982. 
|.  L  Dunning, 

Regional  Director,  Midwest  Region. 

[FR  Doc.  82-27784  Filed  10-7-82:  8:46  •m] 
BILUNQ  CODE  4310-70-M 


Martin  Luther  King,  Jr^  National 
Historic  Site;  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Commission 
Act  that  a  meeting  of  the  Martin  Luther 
King,  Jr..  National  Historic  Site  Advisory 
Commission  will  be  held  at  10:00  a  jn.  on 
Thursday.  October  28, 1982,  at  the 
Richard  B.  Russell  Federal  Building, 
Room  1178,  75  Spring  Street  SW., 
Atlanta.  Georgia  30303. 

The  purpose  of  the  Martin  Luther 
IGng,  Jr.,  National  Historic  Site  Advisory 
Commission  is  to  consult  and  advise 
with  the  Secretary  of  the  Interior  on 
matters  of  planning,  development  and 
administration  of  the  Martin  Luther 
King,  Jr..  National  Historic  Site.  This  will 
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be  8  very  brief  meeting  to  hear  reports 
from  the  resource  protection  and 
advisory  commission  study 
subcommittees  on  important  issues 
raised  in  the  September  meeting  of  the 
Commission  and  to  make 
recommendations  with  regard  to  those 
issues. 

The  members  of  the  Advisory 
Commission  are  as  follows: 
Mr.  William  Allison,  Chairman 
Mr.  John  H.  Calhoun,  Jr. 
Dr.  Elizabeth  A.  Lyon 
Mr.  Randy  C.  Humphery 
Mrs.  Willie  Christine  King  Farris 
Mr.  Handy  Johnson,  Jr. 
Mr.  Howard  H.  Arnold  lU 
Mrs.  Freddye  Scarborough  Henderson 
Mrs.  Millicent  Oobbs  Jordan 
Mr.  John  W.  Cox 
Reverend  Joseph  L.  Roberts,  Jr. 
Mrs.  Coretta  Scott  IGng,  Ex-Officio 

Member 
Director,  National  Park  Service,  Ex- 
Officio  Member 
The  meeting  will  be  open  to  the 
public;  however,  facilities  and  space  for 
accommodating  members  of  the  public 
are  limited.  Any  member  of  the  public 
may  file  with  the  commission  a  written 
statement  concerning  the  matters  to  be 
discussed. 

Persons  wishing  further  information 
concerning  the  meeting  or  who  wish  to 
submit  written  statements  may  contact 
Janet  C.  Wolf,  Superintendent,  Martin 
Luther  King,  Jr.,  National  Historic  Site, 
75  Spring  Street,  SW.,  Atlanta,  Georgia 
30303.  Telephone  404/221-5190.  Minutes 
of  the  meeting  will  be  available 
approximately  4  weeks  after  the 
meeting. 

Dated:  September  30, 198?. 
Robert  M.  Baker, 

Regional  Director,  Southeast  Region. 

(FR  Doc.  82-27782  Filed  10-7-82;  8:45  am) 
BtUJNO  COOE  4310-70-H 


Upper  Delaware  National  Scenic  and 
Recreational  Riven  Meeting 

AGENCY:  National  Park  Service;  Upper 

Delaware  Citizens  Advisory  Council, 

Interior. 

ACTION:  Notice  of  meeting. 

SUMMARY:  This  notice  sets  forth  the  date 
of  the  forthcoming  meeting  of  the  Upper 
Delaware  Citizens  Advisory  Council. 
Notice  of  this  meeting  is  required  under 
the  Federal  Advisory  Committee  Act. 
date:  October  22, 1982.  7  p.m. 
ADDRESS:  Arlington  Hotel,  Narrowsburg, 
New  York. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  T.  Hutzky,  Superintendent,  Upper 
Delaware  National  Scenic  and 


Recreational  River,  Drawer  C, 

Narrowsburg.  N.Y.  12764-0159  (717/729- 

7135). 

SUPPUEMENTARY  INFORMATION:  The 

Advisory  Council  was  estabUshed  under 
section  704(f]  of  the  National  Parks  and 
Recreation  Act  of  1978,  Pub.  L  95-625, 
16  U.S.C.  1274  note,  to  encourage 
maximum  public  involvement  in  the 
development  and  implementation  of  the 
plans  and  programs  authorized  by  the 
Act.  The  Council  is  to  meet  and  report  to 
the  Delaware  River  Basin  Commission, 
the  Secretary  of  the  Interior,  and  the 
Governors  of  New  York  and 
Pennsylvania  in  the  preparation  of  the 
management  plan  and  on  programs 
which  relate  to  land  and  water  use  in 
the  Upper  Delaware  region.  The  agenda 
for  the  meeting  will  include  review  of 
Draft  Management  Plan. 

The  meeting  will  be  open  to  the 
public.  Any  member  of  the  public  may 
file  with  the  Council  a  written  statement 
concerning  agenda  items.  The  statement 
should  be  addressed  to  the  Council  c/o 
Upper  Delaware  National  Scenic  and 
Recreational  River,  Drawer  C, 
Narrowsburg,  N.Y.  12764-0159.  Minutes 
of  the  meeting  will  be  available  for 
inspection  four  weeks  after  the  meeting 
at  the  permanent  headquarters  of  the 
Upper  Delaware  National  Sc^ic  and 
Recreational  River,  River  Road,  l^i  miles 
north  of  Narrowsburg,  N.Y.,  Damascus 
Township,  Pennsylvania. 

Dated:  September  30, 1982. 
Don  H.  Castleberry, 
Acting  Regional  Director.  Mid-Atlantic 
Region. 

|KR  Doc.  82-27783  Filed  10-7-82:  tA6  am) 
BILLING  COOE  4310-7D-M 


Office  of  the  Secretary 

Alasl(a  Land  Use  Council;  Meeting 

As  required  by  the  Alaska  National 
Interest  lands  Conservation- Act 
(ANILCA).  Public  Law  96-487.  dated 
December  2. 1980,  section  1201. 
paragraph  (h),  the  Alaska  land  use 
Council  will  meet  at  9:00  a.m..  Tuesday, 
November  16, 1982  at  the:  Governor's 
Conference  Room,  Third  Floor,  State 
Capitol  Building,  Juneau,  Alaska. 

Proposed  agenda  includes: 
—St.  George  OCS  Consultation 
— Wild  &  Scenic  Rivers  Management 

Guidelines 
— Trespass  Policy  and  Enforcement 
— Easement  Management 
— 1008  Implementation  Plan 
— Cooperative  Planning  Zones — Annual 

Review. 

For  further  information  contact: 
Alaska  Land  use  Council,  P.O.  Box  120, 


Anchorage,  Alaska  99510,  (907)  272- 
3422. 

The  public  is  invited  to  attend. 
WiUaim  P.  Horn, 
Deputy  Undersecretary. 
October  4. 1982. 

|FR  Doc  82-27722  PUed  10-7-82: 8:45  un) 
■HJJNG  COOE  4310-10-M 


Office  of  Surface  Mining  Redamation 
and  Enforcement 

Abandoned  Mine  Lands  Reclamation 
Program;  Kentucky 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM). 
Interior. 

ACTION:  Notice  of  availability  of  findings 
of  no  significant  impact  (FONSI) 
addressing  environmental  assessments 
(EAs)  for  development  of  two 
abandoned  mine  land  projects  under  the 
Commonwealth  of  Kentucky's 
reclamation  plan. 

summary:  OSM,  Eastern  Technical 
Center  has  prepared  a  FONSI  based  on 
an  EA  prepared  by  the  Kentucky 
Department  for  Natural  Resources  and 
Environmental  Protection,  for 
reclamation  projects  developed  under 
Title  IV  of  the  Surface  Mining  Control 
and  Reclamation  Act  of  1977,  30  U.S.C. 
1231-1234. 

A  FONSI  has  been  made  on  the  two 
reclamation  projects  indicated  below 
and  included  in  the  grant. 

ADDRESS:  Copies  of  the  EAs  and  FONSI 

are  avaUable  for  inspection  or  may  be 
obtaineo  at  the  following  location 
between  the  hours  of  8:00  a.m.  and  4K)0 
p.m.:  Office  of  Surface  Mining 
Reclamation  and  Enforcement. 
Kentucky  Field  Office,  340  Legion  Drive. 
Suite  28,  Lexington,  Kentucky  40504. 

FOR  further  information  CONTACT: 

Mr.  W.  Hord  Tipton,  Director,  Kentucky 
Field  Office,  (606)  253-2216  (address 
above). 

Reclamation  projects  included  in 
FONSI,  location  and  description: 

1.  Hunter  Mines  Project,  Floyd  County, 
Kentucky,  Active  earth  slide 
endangering  nearby  residences  and 
other  buildings. 

2.  Spradlin  Branch  Project,  Floyd 
County,  Kentucky,  Active  earth  slide 
endangering  local  residence. 
Dated:  October  4. 1962. 

).  Steven  Griles, 

Acting  Director,  Office  of  Surface  Mining. 

PPK  Doc  82-2779S  Filed  10-7-tt  MS  «■) 
HLLINQ  CODE  43KHI6-H 
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AlMindoned  Mine  Lands  Rectamation 
Program;  Oklahoma 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (SSM], 
Interior. 

action:  Notice  of  availability  of  findings 
of  no  significant  impact  (FONSI) 
addressing  environmental  assessments 
(EAs)  for  development  of  eight  (8) 
abandoned  mine  land  projects  under  the 
State  of  Oklahoma  reclamation  plan. 

SUMMARY:  OSM  has  adopted  State- 
prepared  EAs  on  projects  included  in 
the  Federal  Grant  Application  submitted 
by  the  State  of  Oklahoma  to  the  Office 
of  Surface  Mining. 

Four  FONSI's  have  been  prepared  for 
the  eight  (8)  reclamation  projects 
indicated  below  and  included  in  the 
grant  application  developed  under  Title 
IV  of  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA),  30 
U.S.C.  1231-1234. 

ADDRESS:  Copies  of  the  EAs  and 
FONSI's  are  available  for  inspection  or 
may  be  obtained  at  the  following 
location  between  the  hours  of  8:00  a.m. 
and  4:00  p.m.;  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Tulsa 
Field  Office,  333  West  4th  Street.  Room 
3432,  Tulsa.  Oklahoma  74103. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  Markey,  Director,  Tulsa  Field 
Office,  (918)  581-7927.  Same  address  as 
above. 

Reclamation  projects  included  in 
application  and  locations: 

Haskell  Countjr: 
Kinta  N.E.  Project  (surface  mine 

highwalls] 
Keota  Park  East  Project  (surface  mine 

highwalls) 
School  Mine  Project  (surface  mine 
highwalls) 
Leflore  County: 
Nubbin  Ridge  Project  (surface  mine 
highwalls) 
Pittsburg  and  Latimer  Counties: 
Milby-Dow  #12  Project  (underground 

mine  open  entry,  subsidence) 
Drumb-Chih  Project  (underground 
mine  subsidence) 
Rogers  Coimty: 
Four  Mile  Creek  Project  (surface  mine 

highwalls) 
Dallas  Willhoite  Project  (surface  mine 

highwalls) 
Dated:  October  4. 1982. 
|.  Steven  Griles, 
Acting  Director,  Office  of  Surface  Mining. 

(FR  Doc  S2-277W  Filed  10-7-tt  *AB  am| 
HUMQ  COM  4910-Ot-H 


INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  international  Development 

Board  for  International  Food  and 
Agricultural  Development;  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act,  notice 
is  hereby  given  of  the  fifty-second 
meeting  of  the  Board  for  International 
Food  and  Agricultural  Development 
(BIFAD)  on  October  28. 1982. 

The  purpose  of  the  meeting  is  to 
review  the  AID  strategy  for  Middle 
Income  Countries;  review  AID  training 
programs;  hear  status  reports  on  the 
Technical  Support  to  Missions  program. 
AID  policy  on  use  of  host  country 
contracts,  and  the  proposed  Cooperative 
Program  between  U.S.  Research 
Institutions  and  International 
Agricultural  Research  Centers;  and  meet 
wMth  the  BIFAD  Support  Staff  to  discuss 
staff  actions  and  operational 
procedures. 

The  meeting  will  begin  at  9:00  a.m. 
and  adjourn  at  12:00  noon,  and  will  be 
held  in  Room  1107,  New  State 
Department  Building.  22nd  and  C 
Streets.  N.W.,  Washington,  D.C.  The 
meeting  with  the  BIFAD  Support  Staff 
will  begin  at  8:00  a.m.  and  adjourn  at 
8:45  a.m.  This  meeting  will  be  held  in 
Room  1406,  New  State  Department 
Building.  22nd  and  C  Streets,  N.W., 
Washington,  D.C.  The  meetings  are  open 
to  the  public.  Any  interested  person  may 
attend,  may  file  written  statements  with 
the  Board  before  or  after  the  meetings, 
or  may  present  oral  statements  in 
accordance  with  procedures  established 
by  the  Board,  and  to  the  extent  the  time 
available  for  the  meetings  permit.  An 
escort  from  the  "C"  Street  Information 
Desk  (Diplomatic  Entrance)  will  conduct 
you  to  the  meeting. 

Dr.  Erven  J.  Long,  Coordinator,  Title 
XII  Strengthening  Grants  and  University 
Relations,  Bureau  for  Science  and 
Technology,  Agency  for  International 
Development,  is  designated  as  AID 
Advisory  Committee  Representative  at 
this  meeting.  It  is  suggested  that  those 
desiring  further  information  write  to  him 
in  care  of  the  Agency  for  International 
Development,  International 
Development  Cooperation  Agency, 
Washington,  D.C.  20523,  or  telephone 
him  at  (703)  235-8929. 

Dated.  October  4, 1962. 

C.  H.  Barker, 

Deputy  Coordinator  for  University  Relations, 
Bureau  for  Science  and  Technology. 

|FR  Doc  82-27807  Piled  10-7-82:  8:M  am] 

BiLUNO  cooe  (IIC-ei-H 


Advisory  Committee  on  Voluntary 
Foreign  Aid;  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act,  notice  is  hereby  given  of 
a  meeting  sponsored  by  the  Advisory 
Committee  on  Voluntary  Foreign  Aid 
which  will  be  held  on  October  12. 1982 
(from  10:00  a.m.  to  11:00  a.m.)  in  the 
Board  Room  of  the  Cooperative  League 
of  the  U.S.A.  (CLUSA),  1828  L  Street. 
NW.,  Suite  1100,  Washington.  D.C. 

This  will  be  an  informal  briefing  for 
the  PVO  community  by  members  of  AID 
legislative  sta^  on  legislation  pending 
before  the  U.S.  Congress. 

The  meeting  will  be  open  to  the 
public.  Any  interested  person  may 
attend,  request  to  appear  before,  or  file 
statements  with  the  Advisory 
Committee  in  accordance  with 
procedures  established  by  the 
Committee.  Written  statements  should 
be  filed  prior  to  the  meeting  and  should 
be  available  in  twenty  copies. 

There  will  be  an  AID  representative  at 
the  meeting.  It  is  suggested  that  those 
desiring  further  information  contact 
Martha  McCabe  (202)  872-0550  or  by 
mail  c/o  the  Advisory  Committee  on 
Voluntary  Foreign  Aid,  Agency  for 
International  Development,  Washington. 
D.C.  20523. 

Dated:  September  30, 1982. 
Julia  CliaDg  Blocli, 

Assistant  Administrator,  Bureau  for  Food  for 
Peace  and  Voluntary  Assistance. 

|FR  Doc  82-27744  FUcd  10-7-82:  8:4Saml 
BILLING  COOE  •11»-ei-M 


INTERSTATE  COMMERCE 
COMMISSION 

[Finance  Docket  Na  30010] 

Chesapeake  &  Ohio  Railway  Co., 
Baltimore  A  Ohio  Railroad  Co.  and 
Western  Maryland  Raihway  Co.— 
Exemption  Control-^-Baltimore  & 
Cumberland  Valley  Rail  Road 
Extension  Co. 

AGENCY:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  exemption. 

summary:  Pursuant  to  49  U.S.C.  10505, 
the  Interstate  Commerce  Commission 
exempts  from  the  requirements  of  prior 
approval  under  40  U.S.C.  11343  the 
proposed  acquisition  of  control  by  the 
Chesapeake  and  Ohio  Railway 
Company,  the  Baltimore  and  Ohio 
Railroad  Company,  and  Western 
Maryland  Railway  Company  of  the 
Baltimore  and  Cumberland  Valley  Rail 
Road  Extension  Company. 
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dates:  Exemption  effective  on  October 
29, 1982.  Petitions  for  reconsideration  of 
this  action  must  be  filed  by  October  20, 
1982,  and  petitions  for  stay  must  be  filed 
by  October  11. 1982. 
ADDRESSES:  Send  pleadings  to: 
(1}  Section  of  Finance,  Room  5349, 

Interstate  Conunerce  Commission, 

Washington,  D.C  20423 
(2)  Petitioner's  representative,  Robert  F. 

Hochwarth,  Chesapeake  and  Ohio 

Railway  Company,  P.O.  Box  6419, 

Cleveland.  OH  44101 
Pleadings  should  refer  to  Finance 
Docket  No.  30010. 

FOR  FURTHER  INFORMATION  CONTACT: 
Louis  E.  Gitomer  (202)  27S-7245. 
SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  contact  T.S. 
InfoSy stems.  Inc.,  Room  2227,  Interstate 
Commerce  Commission,  Washington, 
DC  20423,  or  call  289-4357  in  the  D.C. 
Metropolitan  area,  or  toll  free  800-424- 
5403. 

Agatha  L.  Mergeoovidi, 
Secretary. 

(FR  Doc  82-27836  Filed  10-7-82:  8:45  ami 
BUXING  CODE  703S-01-M 


Intent  To  Engage  in  Compensated 
Intercorporate  Hauling  Operatings 

This  is  to  provide  notice  as  required 
by  49  U.S.C.  10524(b)(1)  that  the  named 
corporations  intend  to  provide  or  use 
compensated  intercorporate  hauling 
operations  as  authorized  in  49  U.S.C. 
10524(b). 

1.  Parent  corporation  and  address  of 
principal  office;  Angus  I.  Mines,  Inc., 
1426  Holland  Road,  Suffolk.  Virginia 
23434. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
State(s)  of  incorporation: 

A.  Greensville  Transport  Company — 
Virginia 

B.  Central  Oil  Corporation — Virginia 

C.  Sentry  Petroleum,  Inc. — Virginia 

D.  Service  Gas  Corporation — Virginia 

1.  Parent  corporation  and  address  of 
principal  office:  Crisis  Transportation 
Company,  11510  Corkwood,  Houston, 
Texas  77089. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
address  of  the  respective  offices: 

(i)  U.S. /World  Distribution  Company, 
11510  Corkwood.  Houston,  TX  77089 

(ii)  Crisis  Transportation  Services, 
11510  Corkwood.  Houston,  TX  77089 

(iii)  Heinke  Enterprises,  11510 
Corkwood,  Houston,  TX  77089 

1.  Parent  corporation  and  address  of 
principal  offices:  Emhart  Corporation  (a 


Virginia  Corporation).  426  Colt 
Highway,  Farmington.  CT  06032. 

2.  Wholly  owned  subsidiaries  which 
will  participate  in  the  operations,  and  -- 
addresses  of  their  respective  principal 
ofices: 

Emhart  Industries,  Inc.  (a  Connecticut 

Corporation),  426  Colt  Highway. 

Farmington.  CT  06032 
USM  Corporation  (a  New  Jersey 

Corporation),  181  Elliott  Street. 

Beverly,  MA  01915 
Corbin  Co.  (a  Delaware  Corporation), 

426  Colt  Highway,  Farmington,  CT 

06032 
Fellows  Corporation  (a  Delaware 

Corporation),  Precision  Park.  North 

Springfield,  VT  05150 
Mallory  Components  Sales  Corporation 

(a  Delaware  Corporation),  3029  East 

Washington  Street,  Indianapolis  IN 

46206 
Notifier  Company  (a  Connecticut 

Corporation),  560  Alaska  Avenue, 

Torrance,  CA  90503 
Safe  Hardware  Corporation  (a 

Pennsylvania  Corporation),  North 

Plum  &  Elizabeth  Streets,  Lancaster, 

PA  17601 
Broadview  Chemical  Corporation  (an 

Illinois  Corporation)  2910  South  lath 

Avenue,  Broadview,  IL  60153 
Warren  Fastner  Corporation  (a 

Michigan  Corporation),  26750  23  Mile 

Road.  Mt.  Clemens.  Ml  48043 
Woodmont  Products,  Inc.  (a 

Pennsylvania  Corporation),  County 

Line  and  New  Roads,  Huntingdon 

Valley,  PA  19006 
PCI  Group  Inc.  (a  Massachusetts 

Corporation),  New  Bedford. 

Massachusetts  02741. 

1.  Parent  Corporation  is:  HNP 
Industries;  Inc.,  1400  Pidco  Drive, 
Plymouth,  Indiana  46563. 

2.  Wholly  owned  subsidiary  which 
will  participate  in  the  operations: 
Marshall  Lumber  &  Manufacturing,  Inc., 
700  W.  Jefferson  Street,  Plymouth, 
Indiana  46563. 

1.  Parent  corporation  and  address  of 
principal  office:  Mack  Industries,  Inc., 
201  Columbia  Road.  Valley  City,  Ohio 
44280,  Incorporated  in  the  State  of  Ohio. 

2.  Wholly  owned  subsidiaries  which 
will  participate  in  the  operations,  and 
State{s)  of  incorporations: 

(i)  Mack  Aeration  Company,  Inc. 
incorporated  in  the  State  of  Ohio. 

[ii]  Midwest  Ecology  Services  Corp., 
Inc.  incorporated  in  the  State  of  Ohio, 

[iii]  Aikman  Trucking  Co.,  Inc. 
incorporated  in  the  State  of  Ohio, 

[iv]  Mack  Sewage  Treatment  Systems, 
Inc.  incorporated  in  the  State  of  Ohio, 

[v]  Mack  Industries  of  West  Virginia, 
Inc.  incorporated  in  the  State  of  West 
Virginia, 


1.  Parent  corporation  and  address  of 
principal  office:  Magic  Chef.  Inc„  740 
King  Edward  Ave  Cleveland,  TN  37311. 

2.  Wholly  owned  subsidiary  which 
will  participate  in  the  operation,  and 
State  of  incorporation:  Dixie-Narco,  inc. 
P.O.  Box  460,  Ransom,  WV  25438 
(Delaware). 

3.  Divisions  of  Magic  Chef,  Idcj 

(a)  Magic  Chef  Division.  Anniston. 
AL,  City  of  Industry,  CA,  and  Cleveland, 
TN. 

(b)  Admiral  Division.  Bloomington. 
Galesbuig,  and  Schaumburg,  IL,  and 
Williston.  SC. 

(c)  Norge  Division,  Herrin,  IL. 

(d)  Magic  Chef  Heating  and  Air 
Conditioning  Division,  Bellevue  and 
Columbus,  OH. 

1.  Parent  Corporation:  Sparco  Holding 
Inc.,  1375  Raff  Road  SW.,  Canton,  Ohio 
44710. 

2.  Wholly  owned  subsidiaries  which 
will  participate  in  the  operation  are: 

Subsidiaries  and  State  of  Incorporation 

Area  Distribution  Inc..  Delaware 
United  States  Ceramic  Tile.  Ohio 
Metal  Powder  Products.  Ohio 
Diamonite  Manufacturing  Inc.,  Ohia 
Agatha  L.  Mergenovick, 
Secretary. 

|FK  Doc.  82-27732  Filed  10-7-82: 8:45  aia| 
8HXING  CODE  703S-«1-M 


(Permanent  Autt>ority  Volume  No.  OP2-249] 

Motor  Carriers;  Republtcations  of 
Grants  of  Operating  Rights  Authority 
Prior  To  Certification 

The  following  grant  of  operating  right 
^authority  is  republished  by  order  of  the 
Commission  to  indicate  a  broadened 
grant  of  authority  over  that  previously 
notice  in  the  Federal  Register. 

An  original  and  one  copy  of  an 
appropriate  petition  for  leave  to 
intervene,  setting  forth  in  detail  the 
precise  manner  in  which  petitioner  has 
been  prejudiced,  must  be  filed  with  the 
Commission  within  30  days  after  the 
date  of  this  Federal  Register  notice. 

By  the  Commission. 
Agatha  L  Mergenovich, 
Secretary. 

MC  1.53442  (Sub-1)  (republication), 
filed  January  18, 1982,  pubhshed  in  the 
Federal  Register  issue  of  February  19. 
1982,  and  republished  this  issue. 
Applicant:  TEXAS  EASTERN 
TRANSPORT  COMPANY.  INC.,  2500 
Spence,  Lufkin,  TX  75901. 
Representative:  John  W.  Carlisle,  P.O. 
Box  967,  Missouri  City,  TX  77459.  A 
decision  of  the  Commission,  Division  J, 
acting  as  an  appellate  Division, 
Commissioners  Sterrett,  Simmons,  and 
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Gradison,  decided  July  15. 1982,  and 
served  July  21. 1982.  finds  that  the 
present  and  future  public  convenience 
and  necessity  require  operation  by 
applicant  in  interstate  or  foreign 
commerce,  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting  (2)  machinery,  and  earth 
drilling  commodities,  between  points  in 
Alabama,  Arkansas.  California.  Georgia, 
Florida.  Louisiana.  Texas.  Oklahoma, 
and  New  Mexico,  on  the  one  hand,  and, 
on  the  other,  points  in  the  United  States; 
that  applicant  is  fit.  willing  and  able 
properly  to  perform  the  service 
authorized  and  to  conform  to  statutory 
and  administrative  requirements.  The 
purpose  of  this  republication  is  to  clarify 
part  (2)  only. 

[FR  Doc.  SZ-Z7731  Filed  10-7-82:  8:46  am] 
BNJJIM  COW  7035-01-M 


Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

For  following  applications,  filed  on  or 
after  February  9. 1981.  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  of  December  31, 1980.  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3. 1980.  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. ' 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findbigt 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit.  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49.  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the^^quality  of  the 


human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note.— All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irreguar 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  seryice  is  for  a  named  shipper  "under 
contract". 

For  the  following,  please  direct  status 
inquiries  to  Team  1  at  202-275-7992. 

Volume  No.  OPl-174 

Decided:  October  1, 1962. 

By  the  Commission,  Review  Board  No.  1, 
Members  Parker,  Fortier,  and  Chandler. 
(Member  Chandler  not  participating.) 

MC  131031  (Sub-2).  filed  September 
20. 1982.  Applicant:  COM-TRAN.  INC.. 
P.OrBox  12574.  North  Kansas  City.  MO 
64116,  Representative:  James  M.  Hagan 
(same  address  as  applicant),  (214)  324- 
3686.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI). 

MC  142810  (Sub-10),  filed  September 
20. 1982.  Applicant:  LEWIS 
TRANSPORT.  INC..  P.O.  Box  385. 
Municipal  Building.  Columbia,  KY  42728. 
Representative:  Rudy  Yessin.  113  W. 
Main  St..  P.O.  Drawer  B.  Frankfort.  KY 
40602.  (502)  227-7326.  Transporting 
petroleum  and  petroleum  porducts,  (1) 
between  points  in  Lawrence,  Pike,  and 
Martin  Counties,  KY,  and  (2)  between 
points  in  Mason,  Kenton,  and  Campbell 
Counties.  Ky.  Condition:  Prior  to 
issuance  of  a  certificate  in  this 


proceeding,  applicant  must  submit  a 
written  request  for  cancellation  of  the 
certificate  issued  in  MC-142810  Sub  5. 

MC  164001.  filed  September  27, 1982. 
AppUcant:  A.  FRANK  COWAN,  d.b.a. 
FRANK  COWAN  TRUCKING.  5891 
Kingston  Way,  Murray,  UT  84107. 
Representative:  Bruce  W.  Shand,  Ste. 
280.  311  S.  State  St..  Salt  Uke  City.  UT 
84111.  (801)  531-1300.  Transporting /oorf 
and  related  products,  between  points  in 
the  U.S.,  imder  continuing  contract(8) 
with  Advantage  Meat  Marketing,  of  Salt 
Lake  City.  UT. 

Volume  OPl-176 

Decided:  September  29, 1982. 

By  the  Commission,  Review  Board  No.  1. 
Members  Fortier,  Chandler,  and  Parker, 
(member  Chandler  not  participating.) 

MC  2860  (Sub-225),  filed  September 
10, 1982.  Applicant:  NATIONAL 
FREIGHT.  INC..  71  West  Park  Ave.. 
Vineland.  NJ  08360.  Representative: 
Addison  Hand  (same  address  as 
applicant).  (609)  691-7000.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bidk).  between  those 
points  in  the  U.S.  in  and  e^st  of  ND,  SD. 
NE.  KS.  ok.  and  TX,  under  continuing 
contract(s)  with  Weyerhaeuser 
Company,  of  Plymouth,  NC  and  its 
subsidiaries  as  follows:  Rock  Island 
Company,  of  St.  Paul,  MN; 
Weyerhaeuser  Real  Estate  Company,  of 
Hot  Springs.  AR  and  New  Bern,  NC; 
Babcock  Company,  of  Coral  Gables,  FL; 
Centennial  Homes.  Inc..  of  Dallas.  TX; 
Quill  Corporation  of  Marlton.  NJ; 
Scarborough  Corporation,  of  FT.  Myers. 
FL,  Fairfax,  VA.  Mariton,  NJ,  Palm 
Harbor.  FL.  and  Voorhees  Township.  NJ; 
Trendmaker  Homes,  Inc.,  of  Houston, 
TX;  Westminster  Company  of 
Charleston,  SC.  Columbia,  Greenville, 
and  Spartanburg,  SC,  and  of  Greensboro 
and  Jacksonville,  NC;  Weyerhaeuser 
Mortgage  Company  of  Coral  Gables,  FL. 
Dallas.  TX.  and  Palos  Hills,  IL;  and 
Winchester  Homes,  Inc.,  of  Baltimore, 
MD.  Condition:  The  p)€r8on  or  persons 
who  appear  to  be  engaged  in  common 
control  of  another  regulated  carrier  must 
either  file  an  application  under  49  U.S.C. 
S 11343  or  submit  an  affidavit  indicating 
why  such  approval  is  unnecessary  to  the 
Secretary's  office.  In  order  to  expedite 
issuance  of  any  authority  please  submit 
a  copy  of  the  affidavit  or  proof  of  filing 
the  application(s)  for  common  control  to 
team  1,  Room  6358. 

MC  47171  (Sub-222).  filed  September 
7. 1982.  Applicant  COOPER  MOTOR 
LINES.  INC..  PO  Box  2820.  Greenville, 
SC  29602.  Representative:  Harris  G. 
Andrews  (same  address  as  applicant), 
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(803)  879-2101.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of  waU 
and  floor  coverings,  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contfact(8)  with  Orders  Tile 
&  Distributing  Co.,  Inc.,  of  Greenville, 
SC. 

MC  85530  (Sub-15],  filed  September 
16, 1982.  Applicant:  BLALOCK  TRUCK 
UNE,  INC.,  P.O.  Box  734,  Charleston,  SC 
29402.  Representative:  Wilmer  B.  Hill. 
Suite  366, 1030  Fiftefenth  St.,  N.W.s 
Washington,  DC  20005,  202-296-5188. 
Transporting  (1)  such  commodities  as 
are  used  in  traffic  control  and  pavement 
marking,  and  (2)  materials,  equipment, 
and  supplies  used  in  the  manufacture, 
distribution  and  installation  of  the 
commodities  in  (1)  above,  between 
points  in  in  the  U.S.  (except  AK  and  HI), 
under  continuing  contract(s)  with  Pave- 
Mark  Corporation,  of  Smyrna,  GA. 

MC  135861  (Sub-104),  filed  September 
22, 1982.  Applicant:  LISA  MOTOR 
LINES.  INC.,  P.O.  Box  4550,  Fort  Worth, 
TX  76106,  Representative:  Billy  R.  Reid, 
1721  Carl  St..  Fort  Worth,  TX  76103,  817- 
332-4718.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI).  Condition: 
Issuance  of  a  certificate  in  this 
proceeding  is  withheld  subject  to 
applicant's  written  request  for 
cancellation  of  the  permits  issued  in  No. 
MC-135861  Sub-Nos.  78.  92,  94,  95,  97, 
98X.  99, 100, 101, 102,  and  103. 

MC  139380  (Sub-14).  filed  September 
16, 1982.  Applicant:  STIDHAM 
TRUCKING,  INC..  P.O.  Box  308,  Yreka. 
GA  96097.  Representative:  O.  L 
Stidham,  (same  address  as  applicant). 
916-842-4161.  Transporting  ^e/?©^/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  149311  (Sub-3),  filed  September 
17, 1982.  Applicant:  RADFORD  TRANS, 
INC.,  Oceana  Way,  Norwood,  MA 
02062.  Representative:  Robert  G.  Parks, 
20  Walnut  St.,  Suite  101,  Wellesley  Hills, 
MA  02181,  617-235-5571.  Transporting 
such  commodities  as  are  dealt  in  or 
used  by  manufacturers  of  pet  food  and 
pet  supplies,  between  points  in  the  U.S. 
under  continuing  contract(s)  with 
Superior  Pet  Products,  Inc.,  Boston,  MA. 

MC  152511  (Sub-2).  filed  September  8. 
1982.  Applicant:  PATRICL\ 
WENGUKOWSKI  d.b.a.  W.  RENTAL 
COMPANY,  5404  Hilltop  Drive,  Bay 
City,  MI  48706.  Representative:  Mark 
Wenglikowski,  1311  S.  Grant  St.,  Drive. 
Bay  City.  MI  48706.  517-692- 
1076.Tran8porting  (1)  general 


commodities  (except  classes  A  and  B 
explosives,  and  household  goods) 
between  points  in  ML  on  the  one  hand, 
and,  on  the  other,  those  points  in  the 
U.S.  in  and  east  of  MN,  lA,  MO.  AR,  and 
LA,  and  (2)  food  and  related  products, 
between  points  in  WI,  KY,  GA,  NY.  OH. 
IL.  MO,  TN,  and  PA,  on  the  one  hand, 
and,  on  the  other,  those  points  in  the 
U.S.  in  and  east  of  MN.  L\.  MO.  AR,  and 
LA. 

MC  157061  (Sub-3),  filed  September 
15, 1982.  Applicant:  ATLAS  CARRIERS, 
INC.,  Taylor  St.,  P.O.  Box  163,  Searcy, 
AR  72143.  Representative:  R.  Connor 
Wiggins,  Jr.,  100  North  Main  St., 
Memphis,  TN  38103,  901-526-4114. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in; 
bulk),  between  points  in  Mississippi 
County,  AR,  on  the  one  hand.  and.  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI).  Condition:  The  person  or 
persons  who  appear  to  be  engaged  in 
common  control  of  another  regulated 
carrier  must  either  file  an  application 
under  49  U.S.C.  §  11343  or  submit  an 
affidavit  indicating  why  such  approval 
is  unnecessary  to  the  Secretary's  office. 
In  order  to  expedite  issuance  of  any 
authority  please  submit  a  copy  of  the 
affidavit  or  proof  of  filing  the 
application(8)  for  common  control  to 
team  1.  6358. 

MC  158640  (Sub-l).  filed  September 
24, 1982.  Applicant:  UNITED  CARTAGE 
COMPANY,  INC..  1001  South  Fourth 
Street,  Gas  City,  IN  46933. 
Representative:  Norman  R.  Garvin,  1301 
Merchants  Plaza,  Lidianapolis,  IN  46204, 
317-638-1301.  Iransporting^e/jera/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  under  continuing  contract(s) 
with  (a)  Central  States  Fibre 
Corporation,  of  Shelbyviile,  IN,  (b)  j. 
Solotkens  Waste  Paper  Company,  of 
Indianapolis,  IN,  (c)  Marion  Distributing 
Company,  of  Marion,  IN,  (d)  St.  Joe 
Container  Company,  of  Hartford  City, 
IN.  (e)  The  Weston  Paper  Manufacturing 
Company  and  Wabash  Fibre  Box  Co..  of 
Terre  Haute,  IN,  and  (f)  Tri-Wall 
Containers,  of  Butler.  IN. 

MC  159220  (Sub-6),  filed  September 
22, 1982/  Applicant:  REFRIGERATED 
INTERUATIONAL  cargo  HAULERS. 
INC.,  1170  Niagara  St.,  Buffalo,  NY 
14240.  Representative:  Charies  H.  White, 
Jr.,  1019  19th  St.,  NW..  Suite  800. 
Washington.  DC  20036,  202-785-3420. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S..  under 


continuing  contract(s)  with  S.  M. 
Flickinger  Co.,  of  West  Seneca.  NY. 

MC  162790,  filed  September  23, 1982. 
Applicant:  HAROLD  W.  KELLEY  d.b.a. 
HAROLD  W.  KELLEY  TRUCKING.  Rt.  a 
Box  647,  Cleveland,  TN  37311. 
Representative:  D.  R.  Beeler,  P.O.  Box 
482,  Franklin,  TN  37064.  615-790-2510. 
Transporting  machines  and  appliances, 
between  points  in  Hamilton  County.  TN. 
on  the  one  hand,  and,  oivtlie  other, 
points  in  the  U.S.  (excei^  AK  and  HI). 

MC  163971,  filed  September  23, 1982. 
Applicant:  HOUSEHOLD  MOVING  & 
STORAGE.  INC..  County  Road  19.  P.O. 
Box  1123,  Aberdeen,  SD  57401. 
Representative:  J.  Maurice  Andren,  1734 
Sheridan  Lake  Rd.,  Rapid  City.  SD 
57701,  605-343-4036.  Transporting 
household  goods,  between  those  points  , 
in  the  U.S.  in  and  west  of  MI,  IN,  IL,  MO. 
KS,  OK.  and  TX  (except  AK  and  HI). 

FF  220  (Sub-l).  filed  September  16, 
1982.  Applicant:  RIVER  FORWARDERS. 
INC.,  One  Oliver  Plaza,  Pittsburg,  PA 
15222.  Representative:  William  F.  King, 
Suite  304,  Overlook  Bldg.,  6121  Lincohiia 
Road.  Alexandria,  VA  22312  703-750- 
1112.  As  a  freight  forwarder  in 
connection  with  the  transportation  of 
iron,  steel,  welding  compounds,  fluxes, 
pipe  coating  materials  and  ferro  alloys. 
between  points  in  OH,  PA,  and  WV,  on 
the  one  hand,  and,  on  the  other,  points     ^ 
on  the  Gulf  Intracoastal  Waterway  and 
connecting  waterways  between  New 
Orleans,  LA,  and  Brownsville,  TX. 

W-1360,  filed  September  22, 1982. 
Applicant:  CUPPER  CRUISE  UNE,  INC.. 
120  South  Central  Ave.,  St.  Louis,  MO 
63105.  Representative:  Samuel  H. 
Moerman,  1120  G  Street,  NW.,  Suite  800 
Washington,  DC  20005  202-62»-2788.  To 
operate  as  a  common  carrier,  by  water, 
transporting  passengers  and  their 
baggage,  on  excursion  cruises,  between 
all  ports  and  points  along  the  Atlantic 
coast  and  the  West  Coast  of  FL  from  its 
southernmost  tip  north  to  and  including 
Tampa,  FL.  including  all  connecting 
waterways  and  tributary  waters 
between  Bangor,  ME,  and  Tampa,  FL 

For  the  following,  please  direct  status 
inquiries  to  Team  4  at  202-275-7669. 

Volume  No.  OP4-350 

Decided:  October  1. 1982. 
By  the  Commission,  Review  Board  No.  2. 
membere  Carleton,  Williams,  and  Ewing. 

MC  101166  (Sub-25),  filed  September 
20,  1982.  Applicant;  ARLEDGE    " 
TRANSFER,  INC.,  Hwy  34  West,  P.O. 
Box  157,  Burlington.  L\  52001. 
Representative:  William  L  Fairbank. 
2400  Financial  Center,  Des  Moines,  lA 
50309,  515-282-3525.  Over  regular 
routes,  transporting  general 
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commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between 
Covington  wid  Memphis,  TN,  over  U.S. 
Hwy  51,  serving  all  intermediate  points. 

MC  136246  (Sub-53),  filed  September 
20. 1982.  Applicant:  GEORGE  BROS.. 
INC.  P.O.  Box  492  Sutton.  NE  68979. 
Representative:  Arlyn  L  Westergren. 
Suite  201.  9202  West  Dodge  Rd..  Omaha, 
NE  68114  402-397-7033.  Transporting 
general  commodities  (except  classes  A 
.  and  B  explosives  and  household  goods), 
between  points  in  NE,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI). 

MC  156107  (Sub-1),  filed  September 
20. 1982.  Applicant:  VARDAROS 
MOTOR  UNES,  INC..  510  Plaza  Dr.. 
Suite  1530H.  College  Park.  GA  30349. 
Representative:  Virgil  H.  Smith,  74 
Highway  N^  Box  245.  Tyrone.  GA  3029a 
404-969-1980.  Transporting  paper  and 
related  products,  and  toilet  preparations 
and  related  products,  between  points  in 
GA.  on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

MC  159286  (Sub-1).  filed  September 
20, 1982.  Applicant:  KALICO.  INC..  223 
Maple  St..  Waukesha.  WI  53186. 
Representative:  Richard  Salentine.  5260 
S.  Brennan  Dr..  New  Berlin.  WI  53151, 
(414)-679-0631.  Transporting  (1) 
chemicals  and  related  products, 
between  points  in  the  U.S.,  under 
continuing  contract(8)  with  Sifto  Salt 
Div.  of  Domtar  Industries,  Inc..  of 
Schiller  Park.  IL;  Hydrite  Chemical 
Company  and  Benlo  Chemicals.  Inc.. 
both  of  Milwaukee,  WI:  and  Waukesha 
Warehouse.  Inc..  of  Waukesha,  WI;  (2) 
canned  fruits  and  vegetables,  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Waukesha  Wholesale 
Foods.  Inc..  of  Waukesha.  WI;  (3) 
machine  parts,  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
National  Manufacturing  Company,  Inc., 
of  W.  Allis,  WI;  (4)  cheese  and  related 
products,  between  points  in  the  U.S., 
under  continuing  contract{s)  with  Merkt 
Enterprises,  Inc.,  of  Bristol,  WI;  (5) 
petrochemical  products,  between  points 
in  the  U.S.,  under  continuing  contract(s) 
with  Geotextiles  Systems,  Inc.,  of 
Pewaukee.  WI;  and  (6)  salt  and  salt 
products,  between  points  in  the  U.S., 
imder  continuing  contract(s)  with 
Intemational  Salt  Company,  of  Clarks 
Summit  PA. 

MC  163937.  filed  September  20. 1982. 
Apphcant:  RELIABLE  TRANSPbRT. 
INC  1545  Waynesburg  Rd..  SE,  Canton. 
OH  44707.  Representative:  Stephen  L 
Oliver.  275  E  State  St.  Columbus,  OH 
43215,  B14-22a-«575.  Transporting  metal 
products,  building  materials  and  such 
commodities  which  because  of  their  size 


or  weight  require  the  use  of  special 
handling  or  equipment,  between  points 
in  OH.  on  the  one  hand.  and.  on  the 
other,  points  in  the  U.S.  in  and  east  of 
ND.  SD.  NE.  KS.  OK  and  TX 

Volume  No.  OF4-352 

Decided:  October  4, 1982. 

By  the  Commission,  Review  Board  No.  2, 
Members  Carleton,  Williams,  and  Ewing. 

MC  144927  (Sub-44).  filed  August  19, 
1982,  previously  noticed  in  the  Federal 
Register  issue  of  September  13, 1982. 
and  repubhshed  this  issue.  Applicant: 
REMINGTON  FREIGHT  LINES,  INC., 
Box  315,  U.S.  24  West  Remington.  IN 
47977.  Representative:  Warren  C. 
Moberly.  777  Chamber  of  Commerce 
Bldg..  Indianpolis.  IN  46204,  317-639- 
4511.  Transporting  general  commodities 
(except  classed  A  and  B  explosives  and 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI). 

Note. — ^The  purpose  of  this  republication  is 
to  correctly  stale  the  commodity  description. 

For  the  following,  please  direct  status 
inquiries  to  Team  5  at  202-275-7289. 

Volume  No.  OF5-203 

Decided:  September  29. 1982.     , 

By  the  Commission.  Review  Board  No.  3, 
Members  Krock.  Joyce,  and  Dowell. 

W  1359,  filed  September  13, 1982. 
Applicant:  THE  WESTPORT  LINE,  INC.. 
P.O.  Box  1594.  Muskogee,  OK  74401. 
Representative:  James  E.  Smith.  Jr.,  1838 
Fern  St.  New  Orleans.  LA  70118, 918- 
683-9148.  To  operate  as  a  common 
carrier  by  water,  transporting  general 
commodities,  between  ports  and  points 
on  the  Atlantic  Coast  the  Pacific  Coast, 
the  Coast  of  the  Gulf  of  Mexico,  and  all 
inland  waterways  in  the  U.S.  and  its 
territorial  waters,  and  all  points 
between. 

Note.-This  application  contemplates 
operations  which  should  result  in  decreased 
energy  consumption  in  comparison  with 
existing  energy  consumption  in  the  affected 
area.  To  the  extent  traffic  will  be  diverted 
from  existing  transportation  modes,  greater 
energy  efficiencies  may  be  obtained  without 
disruption  to  existing  patterns  of  energy 
distribution  or  to  development  of  energy 
resources.  The  application  is.  in  all  respects, 
consistent  with  prevailing  goals  and 
objectives  of  the  National  Elnergy  Policy. 

MC  35628  (Sub^5),  filed  September 
17. 1982.  Applicant  IMFS,  INC.,  DBA 
INTERSTATE  SYSTEM,  110  Ionia  Ave.. 
NW.  Grand  Rapids.  MI  49503. 
Representative;  Michael  P.  Zell.  (Same 
address  as  applicant.)  616-774-0400. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  The  May  Department 


Stores  Company  of  St  Louis,  MO. 
Anchor  Hocking  Corporation  of 
Lancaster,  PA.  and  Cotter  and  Company 
of  Harvard.  IL 

MC  88368  (Sub-59).  filed  September 
20, 1982.  Applicant:  CARTWRIGHT 
VAN  LINES^INC,  11901  Cartwright 
Ave.,  Grandview,  MO  64030. 
Representative:  Thomas  R.  Kingsley, 
10614  Amherst  Ave..  Silver  Spring.  MD 
20902.  301-649-5074.  Transporting  such 
commodities  as  are  dealt  in.  or  used  by. 
catalog  showrooms,  mail  order  houses, 
variety,  department,  supermarket  and 
convenience  stores,  between  points  in 
the  U.S. 

MC  109448  (Sub-46).  filed  September 
20. 1982.  Applicant:  PARKER 
TRANSFER  COMPANY,  P.O.  Box  256, 
Elyria,  OH  44036.  Representative:  David 
A.  Turano.  100  E.  Broad  St,  Columbus. 
OH  43215.  614-228-1541.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
OH.  on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S.  (Except  AK  and  HI). 
MC  112539  (Sub-25),  filed  September 
17. 1982.  Applicant:  PERCHAK 
TRUCKING.  INC.,  P.O.  Box  811, 
Hazleton.  PA  18201.  Representative: 
Raymond  Talipski.  121  S.  Main  St., 
Taylor,  PA  18517.  717-344-8030. 
Transporting  building  materials, 
between  points  in  Berks.  York, 
Northumberland.  Clearfield.  Luzerne. 
Adams  and  Jefferson  Counties.  PA;  Clay 
and  Lawrence  Counties.  IN;  Cleveland 
County,  NC  and  Tuscarawas  County. 
OH  on  the  one  hand,  and,  on  the  other, 
points  in  NY,  NJ  and  PA. 

MC  134668  (Sub-4),  filed  September 
15, 1982.  Applicant  MARINE 
TERMINALS,  INC.,  P.O.  Box  59-3037 
AMF,  Miami.  FL  33159.  Representative: 
William  Sembler,  One  World  Trade 
Center.  Suite  1035.  New  York.  NY  10048. 
(212)  432-1700.  Transporting  ge/je/xj/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S..  under  continuing  contract(8) 
with  Ecuadorian  Line.  Inc..  of  Miami.  FL 

MC  140889  (Sub-27).  filed  September 
20. 1982.  Applicant  FIVE  STAR 
TRUCKING,  INC..  1638  Pioneer  Way.  El 
Cajon.  CA  92020.  Representative: 
Ignatius  B.  Trombetta.  One  Public 
Square  No.  1001.  Cleveland.  OH  44113. 
(216)  589-0448.  Transporting  building 
materials,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(8)  with  Donn  Corporation,  of 
WesUake.  OR 

MC  145359  (Sub-44].  filed  September 
7. 1982.  Applicant  THERMO 
TRANSPORT.  INC.  P.O.  Box  41587. 
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IndianapoUs,  IN  46241.  Representative: 
Donald  W.  Smith  P.O.  Box  40248, 
Indianapolis,  IN  46241,  (317)  846-6655. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  service  stations,  food 
stores,  auto  supply  stores,  and  retail 
department  stores,  between  points  in 
ME,  CO.  NH.  VT,  MA,  CT.  NY,  RI,  NJ. 
DE,  NC,  SC,  GA,  FL,  AL.  LA.  MS.  VA. 
TX.  OK.  MN.  ND.  SD.  NE,  KS.  MD.  and 
DC,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AR,  IL,  IN,  LA, 
KY.  MI.  MO.  OH.  PA,  VW.  WI.  TN,  AK, 
and  HI).  Condition:  The  person  or 
persons  who  appear  to  be  engaged  in 
common  control  of  another  regulated 
carrier  must  either  file  an  application 
under  49  U.S.C.  §  11343(a)  or  submit  an 
affidavit  indicating  why  such  approval 
is  unnecessary  to  the  Secretary's  office. 
In  order  to  expedite  issuance  of  any 
authority,  please  submit  a  copy  of  the 
affidavit  or  proof  of  filing  the 
application(8)  for  common  control  to 
Team  5,  Room  2414. 

MC  146869  (Sub-6),  filed  September 
16, 1982.  Applicant:  CARRIER  FREIGHT 
LINES,  INC.,  P.O.  Box  813,  Hickory,  NC 
28601.  Representative:  William  P. 
Farthing,  Jr.,  1100  Cameron-Brown  Bldg., 
Charlotte,  NC  28204,  (704)  372-6730. 
Transporting  wine  and  brandy  between 
points  in  Santa  Clara  and  San  Mateo 
Counties,  CA,  on  the  one  hand,  and,  on 
the  other,  those  points  in  the  U.S.  on  and 
east  of  a  line  beginning  at  the  mouth  of 
the  Mississippi  River  and  extending 
along  the  Mississippi  River  to  its 
junction  with  the  western  boundary  of 
Itasca  County,  MN,  then  northward 
along  the  western  boundaries  of  Itasca 
and  Koochiching  Counties,  MN,  to  the 
international  boundary  line  betweeen 
the  United  States  and  Canada. 

MC  152008  (Sub-3),  filed  September 
13, 1982.  Applicant:  CASE 
ENTERPRISES,  INC.,  322  Cedar  Springs 
Rd.,  Athens.  TN  37303.  Representative: 
M.C.  Ellis,  c/o  Chattanooga  Freight 
Bureau,  Inc.,  1001  Market  St., 
Chattanooga,  TN  37402,  (615)  756-3620. 
Transporting  (1)  furniture  and  fixtures, 
under  continuing  contract(s)  with  La-Z- 
Boy,  Tennessee,  of  Dayton,  TN,  (2) 
Transportation  equipment,  under 
continuing  contract(s]  with  The  Heil 
Company  of  Athens,  TN,  and  (3)  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  under  continuing 
contract(8)  with  7/24  Freight  Sales,  Inc.. 
of  Modesto,  CA,  between  points  in  the 
U.S.  (except  AK  and  HI). 

MC  160728,  filed  September  2, 1982. 
Applicant:  SMOKEY  TRUCKING  INC.. 
RR  2.  Ogg  Rd..  Knoxville.  TN  37918. 
Representative:  William  T.  Key  (same 
address  as  applicant).  615-689-6272. 


Transporting  (1)  ores  and  minerals.  (2) 
clay  concrete  glass  or  stone  products, 
(3)  metal  products,  (4)  machinery,  and 
(5)  waste  or  scrap  materials  not 
identified  by  industry  producing, 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  162088  filed  August  30. 1982. 
Applicant:  TRANSPORTATION  AND 
WASTE,  INC.,  514  Kyser  Drive,  North 
Adams,  MI  49262.  Representative:  Glen 
L  Ziegler,  102  North  Chicago  St., 
Litchfield,  MI  49252.  (517)  542-2966. 
Transporting  (1)  agricultural  chemicals 
and  agricultural  supplies,  between 
points  in  MI,  OH,  and  IN,  under 
continuing  contract(s)  with  T!ie 
Andersons,  of  Maumee,  OH,  and  (2)  coal 
and  limestone,  between  points  in  MI, 
OH.  and  IN.  under  continuing 
contract(s)  with  Michigan  South  Central 
Power  Agency,  of  Litchfield,  MI. 

MC  162098,  filed  September  20, 1982. 
Applicant:  CMS  SERVICES,  INC..  800 
Alsue,  Fort  Worth,  TX  76140. 
Representative:  Clayte  Binion,  623  South 
Henderson,  2nd  Fl.,  Fort  Worth,  TX 
76104.  (817)  332-4415.  Transporting 
communication  machinery,  equipment, 
and  supplies  between  points  in  TX. 
under  continuing  contract(8)  with 
Southwestern  Bell  Telephone  Company 
of  Dallas,  TX. 

MC  163898,  filed  September  17. 1982. 
Applicant:  KING  CARTAGE  CORP.,  732 
N.E.  Second  Ave.,  Miami.  FL  33132. 
Representative:  Bernard  C.  Pestcoe,  201 
Alhambra  Circle.  Suite  511,  Coral 
Gables,  FL  33134,  (305)  445-9668. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  Dade.  Broward, 
and  Palm  Beach  Counties,  FL. 

MC  163918,  filed  September  20, 1982. 
Applicant:  ROBERT  SCHILUNG,  d.b.a. 
BOB  SCHILUNG  TRUCKING.  Rural 
Route  No  1,  P.O.  Box  171,  Grant  Park,  IL 
60940.  Representative:  Edward  D. 
McNamara,  Jr.,  907  South  Fourth  St., 
Springfield  II  62703(217)  528-8476. 
Transporting /ert/y/zer,  between  points 
in  IN,  on  the  one  hand,  and.  on  the  other, 
points  in  Kankakee  County.  IL. 

MC  163919,  filed  September  20, 1982. 
Applicant:  PACIFIC  COUNTY  PUBUC 
TRANSPORTATION  BENEFIT  AREA 
d.b.a.  PACinC  TRANSIT  SYSTEM,  212 
N.  2nd  Street,  Raymond,  WA  98577. 
Representative:  Daniel  A.  DiGuilio 
(same  address  as  appHcant),  (206)  875- 
6541.0ver  regular  routes,  transporting 
passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  between 
Ilwaco,  WA  and  Astoria,  OR,  from 
Ilwaco,  WA,  over  U.S.  Hwy  101  to 
Megler  toll  bridge,  then  over  Megler  toll 


bridge  to  U.S.  Hwy  30.  then  over  U.S. 
Hwy  30  to  Astoria,  OR,  and  return  over 
the  same  route. 

MC  163928.  filed  September  20. 1982. 
Applicant:  R.CJ3.  MOTOR  FREIGHT. 
INC..  P.O.  Box  305,  Newaric  Pompton 
Turnpike,  Wayne,  NJ  07470. 
Representative:  Eugene  M.  Malkin,  Two 
Worid  Trade  Center,  Suite  1832,  New 
York,  NY  lOOW.  (212)  466-0220. 
Transporting  general  commodities 
except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(»)  wifh  Teepee  Packaging,  Inc.. 
of  Clifton  .  NJ,  and  American  Cyanamid 
Company  of  Wayne,  NJ. 

VoL  No.  OP5-  205  * 

Decided:  September  30. 1982. 
By  the  Commission  Review  Board  No.  3. 
Members  Krock,  Joyce,  and  Dowell. 

MC  118518,  (Sub-13),  filed  September 
22, 1982.  Applicant:  MUKLUK  FREIGHT 
LINES.  INC..  201  Donner  Ave..  P.O.  Box 
4-1415.  Anchorage.  AK  99502. 
Representative:  Leo  C.  Franey.  918-16th 
St.  NW..  Washington,  DC  20006,  (202) 
785-3700.  Transporting  ^enero/ 
commodities  (except  classes  A  and  B 
explosives  and  household  goods), 
between  points  in  AK,  on  the  one  hand, 
and,  on  the  other,  points  in  WA,  OR. 
CA,  ID.  MT.  WY.  CO,  TX,  OK,  NM.  AZ. 
UT.  and  NV. 

MC  133779  (Sub-11),  filed  September 
20. 1982.  Applicant:  FUNDIS 
COMPANY.  110  West  Broadway  St.. 
Lovelock,  NV  89419.  Representative: 
Edwin  A.  Meyer,  P.O.  Box  7042,  Reno, 
NV  89510,  (702)-322-M41.  Transporting 
[1]food  and  related  products,  (2)  ores 
and  minerals,  (3)  chemicals  and  related 
products,  (4)  pulp,  paper  and  related 
products,  (5)  forest  products,  (6) 
hazardous  materials,  (7)  rubber  and 
plastic  products,  (8)  lumber  and  wood 
products,  (9)  metal  products,  (10)  clay, 
concrete,  glass  or  stone  products,  (11) 
machinery,  and  (12)  coal  products, 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  146438  (Sub-17),  filed  September 
16, 1982.  Applicant:  ETV,  INC.,  P.O.  Box 
393,  Comstock  Park,  MI  49321. 
Representative:  William  B.  Elmer.  P.O. 
Box  801,  Traverse  City,  MI  49685-0801. 
616-941-6313.  Transporting /ooJ  a/it/ 
related  products,  between  points  in  the 
U.S.  (except  AK  and  HI). 

MC  150079  (Sub-3),  filed  September 
20, 1982.  Applicant:  K.R.C.  TRANSIT, 
INC,  P.O.  Box  572,  Westmont,IL  60559. 
Representative:  Stephen  H.  Loeb,  Suite 
4,  2777  Finley  Road,  Downers  Grove,  IL 
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60515,  312-053-0330.  Transporting  metal 
products,  paper  products,  and  plastic 
products,  between  points  in  Porter  and 
LaPorte  Counties.  IN.  on  the  one  hand, 
and.  on  the  other,  points  in  lA,  IL,  MI. 
OH,  and  WI. 

MC 150218.  filed  September  20, 1982. 
AppUcant:  P  &  R  TANK  LINES.  INC..  435 
Seward  Ave..  Baltimore.  MD  21225. 
Representative:  H.  Neil  Carson.  3251 
Old  Lee  Highway  No.  400,  Fairfax.  VA 
22030.  703-691-090a  Transporting /ooc/ 
and  related  products,  between  points  in 
MD.  PA.  NY.  NJ.  VA,  IN,  lA,  and  IL.  on 
the  one  hand,  and,  on  the  other,  points 
in  CT.  DE,  ME.  MD.  MA,  NH,  NJ.  NY, 
Na  PA.  RL  TN.  VA,  VT.  WV.  and  DC. 
MC  150559  (Sub-5),  filed  September 
20. 1982.  Applicant:  EMERSON 
EXPRESS  CO..  INC.,  P.O.  Box  8008,  545 
Lyell  Ave..  Rochester.  NY  14606. 
Representative:  Raymond  A.  Richards, 
35  Curtice  Park.  Webster.  NY  1458a 
71&-265-9510.  Transporting  metal 
products,  plastics  and  plastic  products, 
glass,  containers,  grease  compounds, 
smelter  supplies,  pulp,  paper  and 
related  products,  recyclable  materials, 
and  waste  or  scrap  materials,  between 
points  in  the  U.S.  in  and  east  of  MN,  lA. 
MO,  AR,  and  TX. 

MC  150878  (Sub-4),  filed  September 
23, 1982.  Applicant:  DON  FRAME 
TRUCKING,  INC..  5485  Route  5. 
Fredonia,  NY  14063.  Representative:  E. 
Stephen  Heisley,  1919  Pennsylvania 
Ave..  NW.  Suite  500,  Washington,  DC 
20006.  202-828-5015.  Transporting  food 
and  related  products  and  clay,  concrete, 
glass  or  stone  products,  between  points 
in  the  U.S.  (except  AK  and  HI),  under 
continuing  contract(8)  with  Fred  Koch 
Brewery  of  Dunkirk,  NY. 

MC  156488  (Sub-2),  filed  September 
23, 1982.  Applicant  CONTRANS,  INC., 
6716  Berger.  Kansas  City.  KA  66111. 
Representative:  Donald  J.  Quinn.  8901 
State  Line-Suite  232,  Kansas  City,  MO 
64114.  816-444-7474.  Transporting  toys, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Children's 
Palace,  of  Kansas  City.  MO. 

MC  159148.  filed  September  22, 19tiZ 
Applicant;  IMPERIAL  CARRIERS,  INC., 
Rural  Route  1.  Box  76,  Fremont,  WI 
5494a  Representative:  William  F.  Mix, 
21  A  Muzzey  St.,  Lexington.  MA  02173, 
617-861-7305.  Transporting  general 
commoditiea  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Morton 
Chemical,  a  Divisioo  of  Morton  Norwich 
Products,  Inc.  of  Qiicago,  IL 

MC  162728,  filed  September  22. 1982. 
Ai^icanb  PHILIP  QUE  N  doing 


business  as  WAYNE  ^ 
TRANSPORTATION  SERVICE.  6132 
Toms  Creek  Road,  Wayne,  WV  2557a 
Representative:  Philip  Queen  (same 
address  as  applicant),  304-272-5208. 
Transporting  coal  mining  machine  parts, 
between  points  in  Wayne  County.  WV. 
on  the  one  hand.  and.  on  the  other,  ^ 
points  in  VA,  KY.  TN.  and  WV. 

MC  162978  (Sub-1),  filed  September 
17, 1982.  AppUcant:  MILLIE'S  TOURS 
AND  CHARTERS,  305  North  E  St.. 
Madera,  CA  93637.  Representative: 
Mildred  R.  Smith,  2708  National  Ave., 
Madera.  CA  93637.  209-673-llia 
Transporting  passengers  and  their 
baggage  in  same  vehicle  with 
passengers,  in  special  and  charter 
operations,  beginning  and  ending  at 
points  in  CA,  and  extending  to  points  in 
the  U.S.  (except  AK  and  HI). 

MC  163908.  filed  September  20, 1982. 
AppUcant:  RONALD  J.  ENGG.  d.b.a.  R.  J. 
TRUCKING.  Box  171,  Westhope.  ND 
58793.  RepresentaUve:  Charles  E. 
Johnson,  P.O.  Box  2056.  Bismarck,  ND 
58502-2056.  701-223-5300.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S..  under  continuing  contract{s) 
with  Di-Chem  Dresser,  a  division  of 
Dresser  Industries,  of  Dallas,  TX. 

MC  163938,  filed  September  21, 1982. 
Applicant:  ASSOCL\TED  TRANSPORT 
SERVICE  INC.,  P.O.  Box  303,  Airway 
Heights,  WA  99001.  Representative: 
Timothy  R.  Stivers,  P.O.  Box  1576,  Boise. 
ID  83701,  208-343-3071.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives  and  household  goods), 
between  those  points  in  the  U.S.  in  and 
west  of  ND,  SD,  WY.  CO.  and  NM 
(except  HI). 

MC  163968.  filed  September  20, 1982. 
AppUcant:  K-T.  ft  E..  INC..  309  Industrial 
Blvd..  P.O.  Box  1027.  Lufkin.  TX  75901. 
Representative:  James  R.  Boyd,  1000 
Perry  Brooks  Bldg..  Austin.  TX  78701. 
512-476-8066.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  those 
points  in  the  U.S.  in  and  west  of  MI.  OH, 
KY.  TN  and  AL  (except  AK  and  HI). 
Agatha  L.  Mergeaovicfa, 
Secretary. 

|FR  Dot  SZ-ZTTH  Filed  10-7-K:  ft4S  un| 
BIUJMO  COOC  703S-01-M 


Motor  Carriers;  Permanant  Auttwrity 
Decisions;  Decislort-Notice 

The  foUowing  appUcations.  filed  on  or 
after  February  9, 1981.  are  governed  by 
Special  Rule  of  the  Commission's  rules 
of  Practice,  see  49  CFR  1100.251.  Special 


rule  251  was  published  in  the  Federal 
Register  on  December  31. 198a  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  Applications  may  be 
protested  only  on  the  grounds  that 
appUcant  is  not  fit,  wilUng,  and  able  to 
provide  the  transportation  service  or  to 
comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
appUcations  may  have  been  modified 
prior  to  pubUcation  to  conform  to  the  ^ 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
appUcations  involving  duly  noted 
problems  (e.g..  uiu-esolved  common  " 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
appUcant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit,  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shaU  not  be  deemed  to 
exist  where  the  appUcation  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or,  if  the 
appUcation  later  become  unopposed), 
appropriate  authorizing  documents  wiU 
be  issued  to  appUcants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  fuU 
effect  only  as  long  as  the  appUcant 
maintains  appropriate  compUance.  The 
unopposed  appUcations  involving  new 
entrants  wiU  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  comphance  is  met,  the 
authority  wiU  be  issued. 

Within  80  days  after  pubUcation  an 
applicant  may  file  a  verified  statement 
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in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
consinied  as  conferring  only  a  single 
operating  right 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract." 

Please  direct  status  inquiries  to  Team 
3.  (202)  275-5223. 

Volume  No.  OP3-151 

Decided:  September  29. 1982. 
By  the  Cooamission.  Review  Board  No.  2. 
Members  Carleton,  Williams,  and  Ewing. 

MC  26825  (Sub-72),  filed  September 
20. 1982.  Applicant:  ANfDREWS  VAN 
LINES,  INC..  P.O.  Box  1609.  Norfolk.  NE 
68701.  Representative:  Jack  L.  Shultz. 
P.O.  Box  82028,  Lincoln,  NE  68501.  (402) 
475-6761.  As  a  broker  ol  general 
commodities  (except  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  163924,  filed  September  20, 1982. 
Applicant:  JIMMY  O.  ROBERTS,  W. 
IRENE  ROBERTS.  AND  DAVID  B. 
ROBERTS,  d.b.a.  BIG  RED 
TRANSPORT.  217  E.  Jefferson.  Fresno. 
CA  93706.  Representative:  W.  Irene 
Roberts  (same  address  as  applicant), 
209-266-7694.  Transporting  food  and 
other  edible  products  and  byproducts 
intended  for  human  consumption 
(except  alcoholic  beverages  and  drugs). 
agricaltural  limestone  and  fertilizers, 
apd  other  soil  conditioners  by  the  owner 
of  the  motor  vehicle  in  such  vehicle, 
between  points  in  the  U.S.  (except  AK 
and  HI). 

For  the  following,  please  direct  status 
inquiries  to  Team  1.  at  202-275-7992. 

Volume  No.  OPl-173 

Decided:  October  1. 1982. 

By  the  Commission.  Review  Board  No.  1. 
Members  Parker,  Chandler  and  Fortier. 
(Member  Chandler  not  participating.) 

MC  163861.  filed  September  17. 1982. 
Applicant:  FRED  D.  WAGONER,  920 
Woodbury.  Miles  City.  MT  59301. 
Repi^sentative:  Charles  A.  Murray.  Jr.. 
2822  Third  Avenue  North,  Billings,  MT 
59101.  406-252-4165.  Transporting /oof/ 
and  other  edible  products  and 
byproducts  intended  for  human 
consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 


Volume  No.  OPl-175 

Decided:  September  29. 1982. 

By  the  Commission.  Review  Board  No.  1. 
Members  Parker,  Chandler,  and  Fortier. 
(Member  Chandler  not  participating.) 

MC  160090,  filed  September  22. 1982. 
Applicant:  SPILLERS  MOVING  & 
STORAGE.  ING„  220  North  Hudson 
Street,  Mills.  WY  83644.  Representative: 
Jack  Spillers  (same  address  as 
applicant),  307-265-1642.  Transporting 
used  household  goods  for  the  account  of 
the  United  States  Government  incident 
to  the  performance  of  a  pack-and-crate 
service  on  behalf  of  the  Department  o£ 
Defense,  between  points  in  the  U.S. 

MC  16394a  filed  September  21. 1^&2. 
Applicant:  BDP  INTERNATIONAL. 
INC..  14th  Floor.  510  Walnut  St.. 
Philadelphia.  PA  19106.  Representative: 
William  C.  Person  (same  address  as 
applicant).  215-629-8927.  As  a  broker  oi 
general  commodities  (except  household 
goods),  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  163970.  filed  September  23. 1982. 
Applicant:  BEN-RUS  CORPORATION. 
INC..  P.O.  Box  70.  Lignum,  VA  22726. 
Representative:  Florence  E.  Boyce  (same 
address  as  applicant)  202-293-3150. 
Transporting  (1)  for  or  on  behalf  of  the 
United  States  Government,  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials. 
and  sensitive  weapons  and  munitions), 
between  points  in  the  U.S.  (except  HI), 
and  (2)  food  and  other  edible  products 
and  byproducts  intended  for  human 
consumption  (except  alcoholic 
beverages  and  drugs).  Agricultural 
limestone  and  fertilizer,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  AND  HI). 

For  the  following,  please  direct  status 
inquiries  to  Team  4  at  202-275-7669. 

Volume  No.  OF4-351 

Decided:  October  4. 1982. 
By  the  Commission,  Review  Board  No.  2. 
Members  Carleton,  Willaims.  and  Ewing. 

MC  163906.  filed  September  20. 1982. 
Applicant:  OVERLAND 
AGRICULTURAL  ASSOCIATION.  P.O. 
Box  32.  Commerce  City.  CO  80037. 
Representative:  David  Robinson.  2228 
W.  Northern  Ave.,  B-201.  Phoenix.  AZ 
85021,  602-864-0999. 

(1)  As  a  broker  of  general 
commodities  (except  household  goods), 
and  (2)  transporting,  for  or  on  behalf  of 
the  United  States  Government  ^e/iero/ 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  mtuiitions). 
between  points  in  the  U.S.  (except  AK 
and  HI). 


Volume  Na  OP4-354 

Decided;  October  4. 1982. 

By  the  Commission.  Review  Board  Na  2. 
Members  Carleton^Willians,  and  Ewing. 

MC  105006  (Sub-14).  filed  September 
23, 1982.  Applicant:  L  L  SMITH 
TRUCKING,  P.O.  Box  987.  Riverton.  WY 
82501.  Representative:  Jack  B.  Wolfe. 
601E  18th  Ave.,  *107.  Denver.  CO  80203. 
303-861-8046.  As  a  broker  of  general 
aommodities  (except  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

For  the  following,  please  direct  status 
inquiries  to  Team  5  at  202-275-7289. 

Volume  No.  OP5-204 

Decided:  September  29,  1982. 
By  the  Commission,  Review  Board  No.  3, 
Members  Krock.  Joyce,  and  Dowell. 

MC  111358  (Sub-5).  filed  September 
17. 1982.  Applicant:  ACE  MOVING 
COMPANY,  830  E.  Main  St..  Urksville. 
PA  18704.  Representative:  Raymond 
Talipski.  121  S.  Main  Street,  Taylor.  PA 
18517.  717-344-8030.  Transporting  used 
household  goods  for  the  account  of  the 
United  States  Government  incident  to 
the  performance  of  a  pack-and-crate 
service  on  behalf  of  the  Department  of 
Defense,  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  163949,  filed  September  21. 1982. 
Applicant:  JON  J.  NEET  AND  RICHARD 
L.  BECKER  d.b.a.  APLINE 
ENTERPRISES  34634  38th  Ave.  S.. 
Auburn.  WA  98002.  Representative: 
Kenneth  R.  Mitchell,  2320A  Milwaukee 
Way,  Tacoma,  WA  98421.  206-383-399a 
Transportating,  for  or  on  behalf  of  the 
United  States  Government,  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

Agatha  L.  MergenoWch, 
Secretary. 

[YR  Doc.  82-Zr-33  FUed  10-7-aZ:  ft45| 
WLUNG  CODE  7036-01-M 


[Docket  No.  AB-1  (Stib-140)] 

Ctiicago  and  North  Western 
Transportation  Company; 
Abandonment — Between  New  London 
and  Cllntonville,  Wl;  Rndings 

The  Commission  has  found  that  the 
public  convenience  and  necessity 
warrants  the  Chicago  and  North 
Western  Transportation  Railroad 
Company  to  abandon  a  line  of  railroad 
known  as  the  Chntoliville  New  London 
line  extending  from  railroad  milepost 
141.0  near  New  London  to  railroad 
milepost  157.0  near  Cllntonville,  a 
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distance  of  16.0  miles  in  Outagamie  and 
Waupaca  Counties,  WI.  A  certificate 
will  be  issued  authorizing  this 
abandonment  unless  within  15  days 
after  this  publication,  the  Commission 
also  finds  that:  (1)  A  financially 
responsible  person  has  offered 
assistance  (through  subsidy  or  purchase) 
to  enable  the  rail  service  to  be 
continued;  and  (2)  it  is  likely  that  the 
assistance  would  fully  compensate  the 
railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  served 
concurrently  on  the  applicant,  with 
copies  to  Louis  E.  Gitomer,  Room  5417, 
Interstate  Commerce  Commission, 
Washington,  DC  20423,  no  later  than  10 
days  from  publication  of  this  Notice. 
Any  offer  previously  made  must  be 
remade  within  this  10-day  period. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C.  10905 
and  49  CFR  1121.38. 
Agatha  L  Mergenovich, 
Secretary. 

|FR  Doc.  82-27730  Filed  10-7-82;  8:46  am| 
MLUNQ  CODE  703S-01-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

(TA-W-13,029  and  13,0371 

Act  lil,  Inc.,  Division  of  Jonathan 
Logan,  Inc.,  Columbus  Fashions, 
Columbus,  Ga.,  and  Lynn  Fashions, 
Brent,  Ala.;  Termination  of 
Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on^ctober  13, 1981.  in 
response  to  a  worker  petition  received 
on  October  5, 1981,  which  was  filed  by 
the  International  Ladies'  Garment 
Workers'  Union  on  behalf  of  workers  at 
Columbus  Fashions,  Columbus,  Georgia, 
and  Lynn  Fashions,  Brent,  Alabama, 
both  plants  of  Act  III,  Incorporated,  a 
division  of  Jonathan  Logan,  *^ 

Incorporated. 

An  active  certification  covering  the 
petitioning  group  of  workers  was  in 
effect  at  the  time  of  the  plant  closures 
(TA-W-5531  and  5538).  Consequently, 
further  investigation  in  this  case  would 
serve  n6  purpose;  and  the  investigation 
has  been  terminated. 


Signed  at  Washington,  DC.  this 27th  day  of 
September  1982. 
Marvin  M.  Fook8, 

Director,  Office  of  Trade  Adjustmeitt 
Assistance. 

|FR  Doc.  82-27702  Filed  10-7-82;  8:45  am) 
BOiJNa  COOE  4610-30-M 


ITA-W-1 1,957] 

Advance  Glove  Manufacturing  Co. 
Detroit,  Michigan;  Negative 
Determination  Regarding  Application 
for  Reconsideration 

By  an  application  dated  August  4, 
1982,  after  being  granted  a  filing 
extension,  the  union  requested 
administrative  reconsideration  of  the 
Department  of  Labor's  Negative 
Determination  Regarding  Eligibility  to 
Apply  for  Worker  Adjustment 
Assistance  in  the  case  of  former 
workers  producing  work  gloves  at  the 
Detroit,  Michigan  plant  of  the  Advance 
Glove  Manufacturing  Company.  The 
determination  was  published  in  the 
Federal  Register  on  June  1, 1982  (47  FR 
23828). 

Pursuant  to  29  CFR  90.18(c), 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  previously 
considered;  or 

(3)  If,  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justifies  reconsideration  of  the 
decision. 

The  union  claims  that  the  increased 
market  penetration  of  imported  work 
gloves  would  suffice  to  meet  criterion  3 
of  Section  222  of  the  Trade  Act  of  1974. 
The  union  also  asserts  that  Advance 
Glove  has  been  an  importer  of  gloves 
and  alleges  increased  purchases  of 
imported  gloves  may  have  been  used  to 
fill  customer  orders. 

The  Department's  review  shows  that 
the  worker  petition  did  not  meet  the 
"contributed  importantly"  test  of  the 
Act.  The  Department's  survey  of 
Advance  Glove's  customers  showed  that 
none  of  those  responding  reduc^ 
purchases  from  Advance  while 
increasing  purchases  of  imported  work 
gloves  in  1980  compared  to  1979.  The 
Detroit  plant  ceased  production  in 
December  1980. 

Although  the  increased  market 
penetration  by  imports  of  work  gloves  in 
1980  compared  to  1979  satisfies  the 
requirement  that  imports  increased 
absolutely  or  relative  to  domestic 


production,  it  does  not  satisfy  the 
requirement  that  increases  of  imports 
"contributed  importantly"  to  declines  in 
sales,  production  and  employment  at  the 
firm.  Significant  increases  in  company 
imports  would  satisfy  the  "contributed 
importantly"  test.  However,  the 
investigate  case  file  revealed  that 
Advance  Glove  did  not  import  work 
gloves  like  or  directly  coimpetitive  yvith 
those  produced  at  the  Detroit  Plant. 

Conclusion 

After  review  of  the  application  and 
the  investigative  file,  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  the  law  which 
would  justify  reconsideration  of  the 
Department  of  Labor's  prior  decision. 
The  application,  is  therefore,  denied. 

Signed  at  Washington,  D.C.,  this  27th  day 
of  September  1982. 
Stephen  A.  Wandner, 
Deputy  Director,  Office  of  Research, 
Legislation  and  Program  Policies. 

{W.  Doc  82-27701  Filed  10-7-82;  8:45  am] 
BILUNO  COOE  4S10-3O-M 

Bessco  Holding  Corp.  et  al.; 
Investigations  Regarding 
Certifications  of  Eligibility  To  Apply  for 
Worlcer  Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221  (a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Unon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
Section  221  (a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II,    - 
Chapter.  2,  of  the  Act.  The 
investiagations  will  further  relate,  as 
appropraite,  to  the  determination  of  the 
date  on  which  total  or  partial 
separations  began  or  threatened  to 
begin  and  the  subdivision  of  the  firm 
involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  October  18. 1982. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director.  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  October  18. 1982. 
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The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Employment  and  Training 


Administration,  U.S.  Department  of 
Labor.  601  D  Street,  N.W.,  Washington. 
D.C.  20213. 


Signed  at  Wadiii^oa.  D.C  this  27th  day  of 
September  19B2. 
Marvin  M.  Fooka, 

Director.  Officx  of  Trade  AdjustmeiU 
Assistance. 


APPBiHMX 


Petittoner  Union/ttorkere  or  tormor  worttar*  of— 


Bessco  Hotdktg  Ccxp.,  Bessoo  Knioing  Olv.  (co>np«- 
ny». 

E  &  W  04  Haber  Spnngs.  tnc.  (wotkan) 

McGili  Manufacturing  Co.,  Inc.  (Plant  (fl)  (wkis.) 

^4ew  Process  Gear  Corp  (YKortuBfS)  : 

Oga  Coal  Company.  Ro«J«or1i  #2  Una  (imrkart) 

DPacific  Stales  Cast  Iron  P()e  Co.  (wkrt) 

Patio  Knitting  Co.  ^lK)nIars) 

Ptnllips  FitMrs  Corp  (worltars) 


Xerox  Corp   (ACTWU) ,, 

Pennsylvania  Wire  Rope  Corp.  (UAW)„ 

Carlton  Madwia  Tool  Co.  (worfcan)... 

Climax  MdytxJenom  Co.  OBEW) 

Joslyn  Stainless  Steels  (USWA)  ___ 
MAPCO  Corp.  (worVers).... 


Roneer  Video.  Inc.  (workers) 

PrestoMe  Wire  Div .  an  Allied  Co.  (tutoa).. 

Sim  Cal  Chemical  Co.  (workers) 

U.S.  Steel  Stwly  (tawnsters) 


Freeport  N.Y 

Habar  Spnngs.  Ark .. 

Valparaiso.  Irxl 

E  Syracuse,  N.V 

Caraatta.  W.  Va 

Provo.  Utah _ 

Burlington.  NJ_ 
Spartanburg,  S.C- 

Webster,  N.Y _.. 

WISamsport.  Pa ..™ 

Cincinnati,  ONo 

Otnt*,  Colo 

Fort  Wayna,  Ind .— 

Loirely,  Ky 

Caraoa  CaM 

Jackson.  Ky _ 

a  Cantro,  CaM 

Fairless  HHIs.  Pa .... 


raoaivad 


9/23/82 

9/21/82 
9/17/82 
9/21/82 
9/21/82 
9/23/82 
9/21/82 
9/22/82 
9/21/82 
9/21/82 
9/21/82 
9/21/82 
9/21/82 
9/18/82 
9/21/82 
9/21/82 
9/16/82 
9/16/82 


Oataof' 
petition 


9/17/82 

9/15/82 
9/13/82 

9/9/82 
9/13/82 
9/15/82 
9/15/82' 

9/1/82 
9/17/82 
9/13/82 
9/15/82 
9/13/82 
9/16/82 
8/25/82 
9/13/82 
9/17/82 

9/8/82 
9/10/82 


TA-W-1 3,795 

TA-W-13,796.. 

TA-W-13.797. 

TA-W-13.79e 

TA-W-13,799.._... 

TA-W-1 3,800 

TA-W-1 3,801 

TA-W-13.802 

TA-W-13,e03 

TA-W-13.e04 

TA-W-1 3,805 

TA-W-13,e06 

TA-W-13,807 

TA-W-13.80e 

TA-W-13.809 

TA-W-13.810 

TA-W-13,811 

TA-W-13.812 


ArUdaa  produced 


Shins,  western— man's  6  boys'  knk. 
Bearvtgs— Kiachirwry,  aiMpmanliiRa 

Transmissions,  transaxles.  transier  ei 
Coat  mnng. 


Fabrics— knit— double,  singia  A  rib. 
Yams— fiber,  synthetic 
Machine— pholDcopymg. 


DrAa.  ladtfl,  honzontal  machat^ 

Molybdanunv 

Bars-'Sleai,  stamlaaa  hot  roAed,  odd 

Coal  mn'ing. 

Laser  video  does 

Battary  cable  assemblies 

Niaogan  terUhzars. 

SaMng  of  steal  pnxlucts. 


canter  6  pans 


|FR  Doc.  82-27708  Filed  107-82: 8:45  am] 
BILUHQ  COOE  4510-30-M 


Martin  Greenfield  Clottiiers,  Ltd.  et  al^- 
Determinations  Regarding  Eligibility 
To  Apply  for  Worlcer  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
ehgibihty  to  apply  for  adjustment 
assistance  issued  during  the  period 
September  20, 1982-September  24. 1982. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
Section  222  of  the  Act  must  be  met. 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separat^, 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  Determinations 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 


contribute  importantly  to  worker 
separations  at  the  firm. 

TA-W-13.096:  Martin  Greenfield 

Clothiers,  Ltd.,  Brooklyn.  NY 
TA-W-13,082;  Stafford  and  Jackson 

Screw  Machine  Shop.  Atlas,  MI 
TA-W-13,076:  OMB  Associates.  Inc. 

Nashua,  NH 
TA-W-13.047;  The  Fenton  Art  Glass 

Co.,  Williamstown,  WV 

In  the  following  cases  the 
investigation  revealed  that  criterion  [3) 
has  not  been  met.  Increased  imports  did 
not  contribute  importantly  to  workers 
separations  at  the  firm. 

TA-W-13,059:  Wean  United,  Inc.,  Plant 

#1,  Youngstown.  OH 
TA-W-13,060;  Wean  United.  Inc..  Plant 

#2.  Youngstown.  OH 
TA-W-13,061;  Wean  United.  Inc., 

Henricks  Road,  Warren,  OH 
TA-W-13,062:  Wean  United,  Inc.. 

Vandergrift  PA 
In  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met  for  the  reasons 
specified. 

TA-W-13,198;  G  &  M  Fashions,  Inc. 
Newark,  NJ 

Aggregate  U.S.  imports  of  raincoats 
did  not  increase  as  required  for 
certification. 

TA-W-13,132;  Burroughs  Corp.,  Display 
Div.,  Warren  Township,  NJ 

Aggregate  U.S.  imports  of  gas 
discharge  displays  6iA  not  increase  as 
required  for  certification. 

TA-W-13,109;  Allis-Chalmers  Corp., 
Laporte,  IN 


Aggregate  U.S.  imports  of  tractor  cabs 
and  agricultural  harvesting  and  planting 
machinery  and  equipment  did  not 
increase  as  required  for  certification. 

I  hereby  certify  that  the  "^ 

aforementioned  determinations  were 
issued  during  the  period  September  20, 
1982-September  24, 1982.  Copies  of 
these  determinations  are  available  for 
inspection  in  Room  10,332,  U.S. 
Department  of  Labor,  601  D  Street,  NW, 
Washington,  D.C.  20213  during  normal 
business  hours  or  will  be  mailed  to 
»  persons  who  write  to  the  above  address. 

Dated  September  28. 1962. 

Marvin  M.  Fooka, 

Director,  Office  of  Trade  Adjustment 
Assistance 

|FR  Doc  82-2770S  Fiied  10-7-82: 846  amj 
BILUNQ  CODE  46t»-30-ll 


(A-W-12,917] 

Teledyne  Wisconsin  Motor,  Mihuraukee, 
Wise.;  Native  Determination  Regarding 
Application  for  Reconsideration 

By  an  application  dated  August  17. 
1982,  the  union  requested  administrative 
reconsideration  of  the  Department  of 
Labor's  Negative  Determination 
Regarding  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  in  the 
case  of  workers  and  former  workers 
producing  heavy-duty  gasoline  engines 
at  Teledyne  Wisconsin  Motor's  plant  in 
Wilwaukee,  Wisconsin.  The 
determination  was  published  in  the 
Federal  Register  on  August  24, 1962  (47 
FR  36095). 
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J 

Pursuant  to  29  CFR  90.18(c], 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  previously 
considered;  or 

(3)  If,  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justifies  reconsideration  of  the 
decision. 

The  union  claims  that  Teledyne's 
imported  Robin  engines  directly 
compete  with  the  engines  produced  at 
the  plant  resulting  in  a  loss  of  jobs.  The 
union  also  claims  that  production  of  the 
single  cylinder  and  6-18  horsepower 
group  of  engines  was  transferred  to 
japan. 

The  Department's  review  showed  that 
the  worker  petition  did  not  meet  the 
"contributed  importantly"  test  of 
Section  222  of  the  Trade  Act  of  1974. 
The  Department's  survey  of  major 
customers  of  Teledyne's  Milwaukee 
plant  showed  that  they  did  not  purchase 
imported  heavy  duty  cast  iron  engines 
such  as  those  produced  by  Teledyne 
Wisconsin  Motor.  Customers  purchasing 
imported  diesel  or  aluminum  encased 
engines  from  Teledyne  and  other 
sources  indicated  that  such  engines 
have  totally  different  applications  than 
do  the  heavy  duty  cast  iron  engines 
produced  by  Teledyne  Wiscosin  Motor. 
Company  imports  of  engines  by 
Teledyne  declined  in  1980  compared  by 
1979  and  in  1981  compared  to  1980. 

The  preponderance  of  production  at 
Teledyne  Wisconsin  Motor  consisted  of 
engines  that  were  substantially  larger 
and  had  different  applications  than 
Teledyne's  imported  Robin  engines  and 
diesel  engines.  Furthermore,  company 
imports  of  the  Robin  and  diesel  engines 
declined  in  both  1980  and  1981 
compared  to  the  previous  year.  None  of 
Teledyne  Wisconsin  Motor's  engine 
production  has  been  transferred  to 
japan. 

Conclusion 

After  review  of  the  application  and 
the  investigative  file,  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  the  law  which 
would  justify  reconsideration  of  the 
Department  of  Labor's  prior  decision. 
The  application  is,  therefore,  denied. 


Signed  at  Washington,  D.C,  this  27(h  day 
of  September  1982. 

Harold  A.  Bratt, 

Acting  Deputy  Director.  Office  of  Program 

Management  Unemployment  Insurance 

Service. 

(FR  Doc  82-27703  Filed  10-7-82;  8:45  am] 
WLUNG  CODE  4510-30-M 


(TA-W-12,666] 

Western  Electric  Company,  Inc., 
Kansas  City  Wortcs,  Lee's  Summit, 
MO.;  Negative  Determination  on 
Reconsideration 

On  July  30, 1982,  the  Department  made 
an  Affirmative  Determination  Regarding 
Application  for  Reconsideration  for 
workers  and  former  workers  of  Western 
Electric's  Kansas  City  Works  in  Lee's 
Summit.  Missouri. 

Counsel  for  the  union  claims,  in  his 
application  for  reconsideration,  that 
Western  Electric  is  not  the  exclusive 
supplier  of  telephone  transmission 
equipment  and  apparatus  for  the  Bell 
System  of  AT&T.  It  is  claimed  that 
switch  board  lamps  once  produced  at 
Western  Electric's  Kansas  City  Works 
for  the  Bell  System  are  being  produced 
by  another  domestic  firm  and 
components  of  those  lamps  may  now  be 
imported.  Counsel  further  claims  that 
Western  Electric's  imports  of  electronic 
component  parts  are  not  negligible  and 
indicates  that  the  production  of  surge 
protector  units  was  affected  by  imports. 
Lastly,  counsel  doubts  that  sales,  in 
quantity,  increased  in  1980  and  1981. 

The  Department's  negative 
determination  indicates  that  the  worker 
petition  did  not  meet  the  "contributed 
importantly"  test  of  the  Trade  Act  of 
1974.  The  Department  found  that 
Western  Electric  is  the  exclusive 
supplier  of  telephone  transmission 
equipment  and  apparatus  for  the  Bell 
System  of  AT&T.JThus,  the  only  imports 
of  equipment  or  components  used  by 
Bell  are  procured  by  Western  Electric. 
Also,  sales  of  electronic  component 
parts  and  telephone  transmission 
equipment  at  Kansas  City  increased  in 
1980  compared  to  1979  and  in  1981 
compared  to  1980.  Lastly,  the 
Department  found  that  although 
Western  Electric  imports  some 
electronic  component  parts  like  or 
directly  competitive  with  some  of  the 
products  of  the  Kansas  City  Works,  such 
import  purchases  represent  a  negligible 
percentage  of  that  firm's  sales  of  those 
electronic  component  parts. 

Although  the  Department  found  on 
reconsideration  that  Western  Electric  is 
not  the  sole  supplier  of  electronic 
component  parts  to  the  Bell  System, 
counsel's  appeal  still  does  not  satisfy 


the  "contributed  importantly"  test  of  the 
Act.  A  great  majority  of  the  electronic 
component  parts  produced  at  Kansas 
City  were  shipped  to  other  domestic 
plants  of  Western  Electric  for  further 
manufacturing  or  incorporation  into 
final  products  which  were  ultimately 
sold  to  the  Bell  System.  Western 
Electric's  sales  of  those  products,  in 
constant  1979  dollars,  increased  in  1980 
compared  to  1979  and  remained  stable 
in  1981  compared  to  1980.  A  small 
percentage  of  the  components  were 
shipped  directly  to  the  Bell  System  for 
maintenance  and  repair  purposes. 
Further,  the  loss  of  the  switch  board 
lamp  production  was  not  caused  by 
imports.  Another  domestic  firm  is 
producing  switch  board  lamps  for  the 
Bell  System;  none  are  imported.  The 
second  group  of  products  produced  by 
the  Kansas  City  Works,  telephone 
transmission  equipment,  were  final 
articles  and  were  shipped  entirely  to  the 
Bell  System.  The  Department  found  that 
sales  of  this  segment  of  Kansas  City's 
production  increased  in  1980  and  1981 
when  compared  to  the  immediately 
preceding  years  even  after  adjusting  for 
price  increases  in  those  years. 

On  reconsideration  the  Department 
confirmed  its  initial  finding  that 
Western  Electric's  imports  of  electronic 
parts  hke  or  directly  competitive  with 
those  produced  at  Kansas  City  are 
negligible.  Western  Electric  is  now 
purchasing  surge  protector  units  from 
other  domestic  firms.  Some  of  these 
units  are  assembled  in  Puerto  Rico. 

Lastly,  counsel's  doubt  that  sales,  in 
quantity,  increased  in  1980  and  1981  is 
unfounded  since  the  Department  found 
that  sales  of  telephone  transmission 
equipment  at  Kansas  City  increased  in 
1980  and  1981  even  after  adjusting  for 
price  increases  in  those  years.  The  fact 
that  sales  of  electronic  component  parts 
decreased  in  1980  and  1981,  after 
adjusting  for  price  increases,  would  not 
provides  basis  for  certification  since 
most  of  the  parts  produced  at  Kansas 
City  were  shipped  to  other  Western 
Electric  plants  where  price  adjusted 
corporate  sales  of  products 
incorporating  the^e  components 
increased  in  1980  compared  to  1979  and 
remained  relatively  stable  in  1981 
compared  to  1980. 

Conclusion 

After  reconsideration,  I  reaffirm  the 
original  denial  of  eligibility  to  apply  for 
adjustment  assistance  to  workers  and 
former  workers  of  Western  Electric's 
Kansas  City  Works  in  Lee's  Summit. 
Missouri. 


t 
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Signed  at  Washington.  D.C.,  this  27th  day 
of  September  1982. 

Stephen  A.  Wandner. 

Deputy  Director,  Office  of  Research 
Legislation  and  Program  Policies 

(FR  Doc.  8Z-27704  Piled  10-7-62:  K4S  araj 
BtUJIM  CODE  4610-aO-M 


[TA-W-12,620] 

Arrow  Co^  Negative  Determination 
Regarding  Application  for 
Reconsideration 

By  an  application  dated  August  5. 
1982,  after  being  granted  a  filing 
extension,  the  union  requested 
administrative  reconsideration  of  the 
Department  of  Labor's  Negative 
Determination  Regarding  Eligibility  to 
Apply  for  Worker  Adjustment 
Assistance  in  the  case  of  workers  and 
former  workers  producing  men's  dress 
shirts  at  the  Arrow  Company's  plant  in 
Troy,  New  York.  The  determination  was 
published  in  the  Federal  Register  on 
June  15, 1982  (47  FR  25792). 

Pursuant  to  29  CFR  90.18(c), 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  previously 
considered;  or 

(3)  If,  in  the  opinion  of  the  Certifying 
Ofilcer,  a  misinterpretation  of  facts  or  of 
the  law  justifies  reconsideration  of  the 
decision. 

The  union's  claim  that  the  Department 
was  inconsistent  in  its  negative  decision 
in  regards  to  the  Troy  workers  is 
incorrect  since  their  petition  was  filed 
nearly  one  year  later  than  the  above- 
referenced  petitions  that  resulted  in 
certifications.  The  circumstances  upon 
which  the  certiBcations  were  based  did 
not  continue  to  exist  during  the  period 
considered  in  the  recent  investigation.    ' 
Specifically,  the  "contributed 
importandy"  test  was  satisfied  in  the 
earlier  investigations  on  the  grounds 
that  company  imports  of  men's  dress 
and  sport  shirts  had  increased. 
However,  in  the  recent  investigation, 
company  imports  had  declined  during 
the  period  of  decreased  production  at 
the  Troy  plant.  A  survey  of  Arrow's 
major  customers  during  the  recent 
investigation  revealed  no  evidence  that 
Increased  imports  "contributed 
importantly"  to  decreased  company 
sales  and  production  of  men's  dress 
shirts  during  the  relevant  period.  Thus, 
the  "contributed  importantly"  test  was 
not  satisfied. 


The  union's  claim  that  U.S.  imports  of 
men's  dress  shirts  increased  relative  to 
domestic  production  in  1980  compared 
to  1979  is  moot  in  that  the  investigation 
found  that  imports  of  dress  shirts, 
whether  increasing  or  decreasing,  did 
not  contribute  importandy  to  decreased 
production  and  to  the  separation  of 
workers  at  the  Troy  plant. 

Conclusion 

After  review  of  the  application  and 
the  investigative  file,  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  the  law  which 
would  justify  reconsideration  of  the 
Department  of  Labor's  prior  decision. 
The  application  is,  therefore,  denied. 

Signed  at  Washington.  D.C.,  this  29th  day 
of  September  1982. 

Robert  O.  Deslongscliamps, 

Acting  Deputy  Administrator,  Unemployment 
Insurance  Service. 

(PR  Doc.  82-27779  Filed  10-7-82;  8:46  iun| 
nUJNQ  CODE  4S10-M-M 


ITA-W-12. 62] 

Chiett,  Peabody  and  Company,  ino; 
Negative  Determination  regarding 
application  for  Reconsideration 

By  an  application  dated  August  5. 
1982,  after  being  granted  a  filing 
extension,  the  union  requested 
administrative  reconsideration  of  the 
Department  of  Labor's  Negative 
Determination  Regarding  Eligibility  to 
Apply  for  Worker  Adjustment 
Assistance  in  the  case  of  workers  and 
former  workers  at  Cluett,  Peabody's 
headquarters  facility  in  Troy,  New  York. 
The  determination  was  published  in  the 
Federal  Register  on  June  15, 1982  (47  FR 
25792). 

Pursuant  to  29  CFR  90.18(c), 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  If  it  appears  on  the  basis  of  fact^ 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous: 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  previously 
considered;  or 

(3)  If.  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justices  reconsideration  of  the 
decision. 

The  union  claims  that  the  Department 
used  employment  data  for  a  time  period 
different  from  that  covered  by  the 
worker  petition,  i.e.,  the  Department 
should  have  examined  the  last  two 
quarters  of  1980  compared  to  the  same 
quarters  in  1979. 

The  Department's  review  showed  that 
the  worker  petition  did  not  meet  the  first 


criterion  of  Section  222  of  the  Trade  Act 
of  1974  which  requires  a  significant 
decrease  in  employment  at  the  firm  or 
subdivision.  Employment  of  all  workers 
at  the  Troy  facility  of  Cluett  Peabody 
and  Company  increased  in  every  quarter 
of  1981  compared  with  the  same  quarter 
of  1980  and  increased  in  January  1982 
compared  with  January  1981.  Layoffs 
which  occurred  in  the  relevant  period 
did  not  affect  a  significant  number  of 
workers  at  the  company. 

The  review  showed  that 
notwithstanding  the  posibility  that  there 
may  have  been  employment  declines  in 
the  last  two  quarters  of  1980  as 
compared  to  1979  as  the  petitioners 
claim  the  investigative  report  reveals 
that  there  was  no  significant  number  or 
proportion  of  workers  layed  off  in  the 
last  ti\-o  quarters  of  1980  at  the  Troy, 
New  York  headquarters  faciUty  of 
Cluett.  Peabody  and  Company. 

Conclusion 

After  review  of  the  application  and 
the  investigative  file,  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  the  law  which 
would  justify  reconsideration  of  the 
Department  of  Labor's  prior  decision. 
The  application  is,  therefore,  denied. 

Signed  at  Washington.  D.C..  this  29th  day 
of  September  1982. 
Robert  O.  Deslongchamps. 
Acting  Deputy  Administrator.  Unemployment 
Insurance  Servic-e. 


|FR  Doc  M-zr-Ti  Filfd  10-7-82;  8:45  am| 
BHJJNQ  COOE  4S10-30-M 


Investigations  Regarding 
Certifications  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221  (a) 
of  the  Trade  Act  of  1974  Ctiie  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
section  221  .(a),  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  Tide  H, 
Chapter  2,  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
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request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  betow, 
not  lata-  than  October  18. 1962. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 


the  Director.  Office  of  Trade  Adjustment 
Assistance,  at  the  adress  shown  below, 
not  later  than  October  18. 1982. 

The  petitions  filed  in  this  case  are 
availabe  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Employment  and  Training 
Administration,  U.S.  Department  of 

Appendix 


Labor,  601  D  Street,  NW.,  Washington. 
D.C.  20213. 

Signed  at  Washington.  D.C.  this  30tix  day  ot 
September  1962. 
Marvin  M.  Foaks,    ^ 

Director,  Office  of  Trade  Adfustment 
Assistance. 


Petitioner.  Union/wortwra  or  tDrraer  natkera  of— 


American  Slmpi»g.  Div.  o«  AIco  Standani  (MMAW) .. 

Beny  o«  ConMy  ioonvanii) 

Bens  Smotef  &  Sone.  Inc.  Cwkis) 

Cannetton    Inducuies,    Inc;,    Indtana    Creek    Dtv. 

(UMWA). 

CannaMon  Induetnaa.  Inc.  Kanawka  Om.  (UMWA) 

General    Motore   Corp    Assembly   Div.    Lakewood 

«UAW 

Genaial  Wktom  Copi..  AaaoiaWy  Ow.  t«kfs> — 

General  Motws  Corp..  Hamson  Radetor  Oiv.  (IDE).... 
General  Mo«oi*  Corp.,  Chewotet  Iterame  Engine 

Div  (lUE). 
General  Motors  Corp,  Fisher  Body  (UAW) 

Goodyear  Tire  &  Ruttier  Co..  Shoe  Products  Div. 

(URW) 

Imperial  Colliery  Co..  Eskdale  Di».  (UMWA) 

Intemalional  tm  Cd  fKHmit 

Maple  MaKlow  Mnng  Col.  Wt^a  Maadov  Mine 

(UMWA) 

OpeWia  Manolaclunng  (wortiers) 

RG  Bany  Ccqx  (ctanpanf) 

R.G  BaiTyCorp  (cornpany) 

Sibley    Machine   S    Foundry  Corp.    MacNne   Dkr. 

(UAIV). 
Sibley   Machine  &   Foundry   Corp.    Foundry   0». 

(UAW). 
U.&  steal  Minwg  Co..  kic.  Oacola  OisaKt  (*M 

mines)  (UMWA). 
U.S.  Steel  Mining  Co.,  Inc..  Decota  DIstncI  flJMWA).. 


Locslian 


EucML  OH 

Canny,  AR.. 
Elkhart,  IN 


Boone  County,  WV_ 


Fayette  Co.  WV.. 
Atlanta.  GA 


Tarrytown.  NY .. 

Dayton,  OH 

Daylon,  OH 


Trenton,  NJ.. 


Windsor.  VT.. 


Eskdale,  WV 

St  Louts.  MO 

Raleigh  Co.'WV.. 


FL 

Coliaabus.  OH — 
Pickarington.  OH„ 
So.  Bend,  IN 


Dale 


Bate  of 


So,  Bend.  IN 

Carbon,  WV 

WMfrede.  WV.. 


9/27/82 
9/20/82 

a/24/«z 

9/27/82 

WTtm 

9/ 10/82 
9/ 1 3/82 
9/13/82 

9/23/82 

9/24/82 

9/27/82 
»/2«/82 
9/28/82 

9/8/82 
•/20/82 
9/20/82 
9/28/82 

9/28/82 

9/27/82 

S/27/82 


PalitkxiNo. 


9/17/82 
9/13/82 
9/10/82 
S/22/82 

9/22/82 
a/29/82 

8/7/82 

9/7/B2 
9/8/82 

8/14/82 

9/20/82 

9/22/82 
9/16/82 
9/23/82 

9/2/82 
9/13/82 
9/13/B2 
9/23/82 

9/23/82 

9/22/82 

9/22/82 


TA-W-13,814.. 
TA-W-13,815.. 
TA-W-13,816.. 
1KJU-\3.BU .. 

TA.W-13,818.. 
TA-W-13,819.. 


TA-try-13,820 

T/Wld-1 3,821 

TA-W- 13,822 


TA-W-13,823.-. 
TA-¥K-13,a24 


TA-W-13.825.. 
TA-W-13,826.. 
TA,-W-1 3.827.. 


ArUcfae  produced 


TA-W-13.828 

TA-VI(-13,829 

TA-W-1 3.830...... 

TA-*»-13,831.-... 


TA-W-1 3.832.. 
TA-W-13.833.. 
TA-W-1 3,834  _ 


aulOE  sttmpatB^— olfwr. 
Shoes— mushroonv  condoct 
Draases — Mtes'. 
Coal — fwiino. 

Coal— mining. 
C;hevet«e.  Pontiac  TOQO. 

Skylark,  Citation.  P1«3enix 

AM  compressors,  air  conOWfaners. 

Dieeel  engnes. 

Vent  windows,  door  handtes,  seat  atfustars, 

parts. 
Hoole,  soles,  and  soling  slatos. 

Steam  coal  and  prep  plant. 
Straw  hats. 
C^l  mnng. 

UnHoma— induslnal. 

Shoes— (aushroom.  condon  detttiukon  certlar 

OMces— wholesales. 

Seams — lor  casSngs. 

Grey  and  ductile  Iron  castings. 

Coal  mining. 

Coal  mining. 


[FR  Doc.  82-27780  Filed  10-7-82:  8:45  ami 
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Investigation  Regarding  Certitication 
of  Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  the  court's  ruling 
\Xi  Julian  R.  Woodrum  v.  Donovan  et  al. 
Slip  Op.  82-^0  (July  26, 1982),  which 
remanded  the  matter  for  further 
administrative  proceedings  we  hereby 
publish  notice  of  receipt  of  plaintiff's 
petition.  The  Director  of  the  Office  of 
Trade  Adjustment  Assistance. 
Employment  and  Training 
Administration  is  instituting  an 
investigation  concerning  (1)  whether 
there  is  substantial  ownership  and 
control  of  Bitner  Lincoln  Mercury.  El 
Cajon.  California  by  the  Ford  Motor 
Company,  and  (2)  whether  the  nature  of 
work  performed  by  the  petitioners, 
employees  of  Bitner  Lincoln  Mercury,  a 


iMon/woHisw  Of  ftwfWf  woni<r>  ot— 


car  dealership,  constitutes  production 
within  the  meaning  of  the  Trade  Act  of 

1974. 

The  purpose  of  the  investigation  is  to 
determine  whether  the  workers  are 
eligible  to  apply  for  adjustment 
assistance  under  Title  11.  Chapter  2,  of 
the  Act.  The  investigation  wiU  further 
relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  dnd  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigation  may 
request  a  pubUc  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director.  Office  of  Tl'ade  Adjustment 

Appendix 


Assistance,  at  the  address  shown  below, 
not  later  than  October  18, 1982. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  Qie  investigation  to  the 
Director.  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  October  18, 1982. 

The  petition  filed  in  this  case  is 
available  for  inspection  at  the  O^ice  of 
the  Director.  Office  of  Trade  Adjustment 
Assistance,  Employment  and  Training 
Administration.  U.S.  Department  of 
Labor  601  D  Street,  NW.,  Washingtra, 
D.C.  20213. 

Signed  at  Washingtoo.  D.C.  this  3Qth  day 
of  September  1982. 
Maivin  M.  Foaks, 
Director,  Office  ofTratie  AdfustmaU 

Assistance. 


Locaton 


.  EICaion,CA... 


10/17/80 


wwao 


PWitxxiNo. 


T*-«V-13.813 


(P«  Doc  Si-Zrm  Filed  10-7-82:  8:45  ami 
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Labor  Surplus  Area  Classifications 
Under  Executive  Orders  12073  and 
10582;  Additions  to  Annual  Ust  of 
Labor  Surplus  Areas 

^    agency:  Employmentand  Training 
Administration,  Labor. 

action:  Notice. 

summary:  The  purpose  of  this  notice  is 
to  announce  additions  to  the  annual  list 
of  labor  Surplus  areas. 

DATE:  The  additions  to  the  annual  list 
are  effective  on  October  1. 1982. 

FOR  FURTHER  INFORMATION  CONTACT. 

James  W.  Higgins,  Assistant  Chief. 
Division  of  Labor  Market  Information. 
601  D  Street,  N.W.,  Attention:  TEEPA, 
Washington,  D.C.  20213.  Telephone:  202- 
37&-6890. 

SUPPLEMENTARY  INFORMATION: 
Executive  Order  12073  requires 
executive  agencies  to  emphasize 
procurement  set-asides  in  labor  surplus 
areas.  The  Secretary  of  Labor  is 
responsible  under  that  Order  for 
classifying  and  designating  areas  as 
Labor  surplus  areas. 

Under  Executive  Order  10582 
executive  agencies  may  reject  bids  or 
offers  of  foreign  materials  in  favor  of  the 
lowest  offer  by  a  domestic  supplier, 
provided  that  the  domestic  supplier 
undertakes  to  produce  substantially  all 
of  the  materials  in  areas  of  substantial 
unemployment  as  defined  by  the 
Secretary  of  Labor.  The  preference  given 
to  domestic  suppliers  under  Executive 
Order  10582  has  been  modified  by 
Executive  Order  12260.  Federal 
Procurement  Regulations  Temporary 
Regulation  57  (41  CFR  Chapter  1, 
Appendix),  issued  by  the  General 
Services  Administration  on  January  15, 
1981  (46  FR  3519).  implements  Executive 
Order  12260.  Executive  agencies  should 
refer  to  Temporary  Regulation  57  in 
procurements  involving  foreign 
businesses  or  products  in  order  to 
assess  its  impact  on  the  particular 
procurements. 

The  Department  of  Labor's  regulations 
implementing  Executive  Orders  12073 
and  10582  are  set  forth  at  20  CFT?  Part 
654,  Subparts  A  and  B.  Subpart  A 
requires  the  Assistant  Secretary  of 
Labor  to  classify  jurisdictions  as  labor 
surplus  areas  pursuant  to  the  criteria 
specified  in  the  regulations  and  to 
publish  annually  a  list  of  labor  surplus 
areas.  Pursuant  to  those  regulations  the 
Assistant  Secretary  of  Labor  published 
the  annual  list  of  labor  surplus  areas  on 
June  4, 1982  (47  FR  24474). 
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Subpart  B  of  Part  654  states  that  an 
area  of  substantial  unemployment  for 
purposes  of  Executive  Order  10582  is 
any  area  classified  as  a  labor  surplus 
area  under  Subpart  A.  Thus,  labor 
surplus  areas  under  Executive  Order 
12073  are  also  areas  of  substantial 
unemployment  under  Executive  Order 
10582. 

The  areas  described  below  "have  been 
classified  by  the  Assistant  Secretary  of 
Labor  as  labor  surplus  areas  pursuant  to 
20  CFR  654.5(c)  and  are  added  to  the 
annual  list  of  labor  surplus  areas, 
effective  October  1, 1982.  The  following 
additions  to  the  annual  list  of  labor 
surplus  areas  are  published  for  the  use 
of  all  Federal  agencies  in  directing 
procurement  activities  and  locating  new 
plants  or  facilities. 

Signed  at  Washington.  D.C.  on  September 
27. 1982. 

Albert  Angrisani. 

Assistant  Secretary  of  Labor. 

Additions  to  the  Annual  List  of  Labor  Surplus 
Areas  > 

October  1.  1982 


Labor  swpkjs  I 


Alabama: 

Shelby  Coon«y._ 

Maryland: 

Cecil  County 

New  York: 

Schuylof  County 

North  Carolina: 

Johnston  County 

(Visconsin- 

Milwaukee  CHy L_ 


CM  iurisdK:lnn  includad 


Shelb>  County. 

Cedl  County 

I 
Schuytw  County. 

Johnston  County. 

Mil»ai*«o  Qty  in  MitwaiAee 
County. 


.  (FR  Doc  82-27710  Filed  10-7-82:  a'4S  <in) 
BtUJNG  CODE  «StO-30-M 


Mine  Safety  and  Health  Administration 

[Docket  No.  M-82-90-C] 

Big  Fist  Coal  Co..  Inc.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Big  Fist  Coal,  Inc.,  c/o  Progressive 
Training  and  Research,  Star  Route,  P.O. 
Box  61,  Elkhom  City,  Kentucky  41522, 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1710  (cabs  and 
canopies)  to  its  No.  3  Mine  (I.D.  No.  15- 
11804)  located  in  Pike  County,  Kentucky. 
The  petition  is  filed  under  Section  101(c) 
of  the  Federal  Mine  Safety  and  Health 
Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirements  that  cabs  or  canopies  be 


installed  on  the  mine's  electric  face 
equipment. 

2.  The  mine  is  in  the  No.  2  Elkhom 
seam  and  ranges  from  40  to  50  inches  in 
height,  with  consistent  ascending  and 
descending  grades,  creating  dips  in  the 
coal  bed. 

3.  Petitioner  states  that  installation  of 
canopies  on  the  mine's  electric  face 
equipment  would  result  in  a  diminution 
of  safety  for  the  miners  affected  because 
the  canopies  can  strike  and  dislodge  the 
roof  support  system.  The  canopies  also 
cause  a  cramped  operator  compartment 
and  limit  visibility,  increasing  the 
chances  for  an  accident. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
November  8, 1982.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  September  3a  1982. 
Patricia  W.  Siivey, 

Acting  Directdr.  Office  of  Standards. 
Regulations  and  Variances. 

|FR  Doc  82-27707  Filed  10-7-82:  8:45  am) 
BtUJNG  CODE  4SH^49-II 


New  Personal  Audio  Dosimeters 
Accepted 

AGENCY:  Mine  Safety  and  Health 
Administration.  Labor. 

action:  Notice  of  MSHA  acceptance  of 
two  new  personal  audio  dosimeters. 

summary:  After  testing  and  evaluation, 
the  Mine  Safety  and  Health 
Administration  (MSHA)  announces  the 
acceptance  of  the  Minnesota  Mining  and 
Manufacturing  Company  Model  6249 
Personal  Noise  Dosimeter  and  the  E.  I. 
DuPont  DeNemours  and  Company 
Model  Mark  I  Audio  Noise  Dosimeter 
for  use  in  coal  mines. 

EFFECTIVE  DATE:  October  8. 1982. 

FOR  FURTHER  INFORMATION  CONTACT 

Robert  G.  Peluso,  Pittsburgh  Technical 
Support  Center,  Mine  Safety  and  Health 
Administration.  4800  Forbes  Avenue, 
Pittsburgh,  PA  15213,  (412)  621-450a 
SUPPLEMENTARY  INFORMATION:  On 
September  12, 1978,  the  Mine  Safety  and 
Health  AdministraUon  (MSHA) 
published  a  final  rule  that  became 
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effective  on  October  1. 1978  and 
amended  the  mandatory  health 
standards  governing  noise  dosimeters 
(43  FR  40760).  The  amendments  to  30 
CFR  Parts  70  and  71  permit  the  use  of 
personal  noise  dosimeters  to  determine 
noise  exposure  in  coal  mines  and  set 
forth  the  procedures  to  be  followed  in 
taking  such  noise  measurements.  The 
rule  provides  that  the  noise  exposure 
measurements  and  surveys  required  by 
Parts  70  and  71  must  be  taken  by 
personal  noise  dosimeters  that  MSHA 
has  determined  to  be  acceptable.  The 
tests  and  criteria  used  by  MSHA  to 
determine  acceptability  of  personal 
noise  dosimeters  are  published  in 
"MASH  Test  Procedures  and 
Acceptability  Criteria  for  Noise 
Dosimeters,"  MSHA  Informational 
Report  IR-1072. 

MSHA  has  recently  completed  testing 
and  evaluation  of  the  Minnesota  Mining 
and  Manufacturing  Company  Model 
6249  Personal  Noise  Dosimeter  and  the 
E.  I.  DuPont  DeNemours  and  Company 
Model  Mark  I  Audio  Noise  Dosimeter. 
MSHA  has  determined  that  these 
dosimeters  meet  all  of  the  criteria  listed 
in  MSHA  Informational  Report  IR-1072 
and  hereby  gives  notice  that  these 
dosimeters  are  acceptable  for  use  under 
30  CFR  70.505  and  71.801. 

Accordingly,  operators  may  use  the 
Miimesota  Mining  and  Manufactvunng 
Company  Model  6249  Personal  Noise 
Dosimeter  and  the  E.  I.  DuPont 
DeNemours  and  Company  Model  Mark  I 
Audio  Noise  Dosimeter  to  take  the  noise 
exposure  measurements  and  surveys  at 
underground  coal  mines  as  required  by 
30  CFR  70.503.  508  and  509  and  at 
surface  coal  mines  as  required  by  30 
CFR  71.802.  71.803  and  71.804. 

Dated:  September  30. 1982. 
Patricia  W.  Silvey, 
Acting  Director  Office  of  Standards, 
Regulations  and  Variances. 

|PR  Doc  SZ-ZTTOe  Piled  10-7-12;  8:45  am) 
MLLMQ  COM  4SKM1-M 

Occupational  Safety  and  Health 
Administration 

Kentucky  Standards 

1.  Background  Part  1953  of  Title  29, 
Code  of  Federal  Regulations  prescribes 
procedures  under  Section  18  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (29  U.S.C.  667)  (hereinafter  called 
the  Act)  by  which  the  Regional 
Administrator  for  Occupational  Safety 
and  Health  (hereinafter  called  the 
Regional  Administrator)  under  a 
delegation  of  authority  from  the 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health 
(hereinafter  called  the  Assistant 


Secretary)  (29  CFR.1953.4)  will  review 
and  approve  standards  promulgated 
pursuant  to  a  state  plan  which  has  been 
approved  in  accordance  with  Section 
18(c)  of  the  Act  and  29  CFR  Part  1902. 
On  July  31. 1973',  notice  was  published  in 
the  Federal  Register  (38  FR  20322)  of  the 
approval  of  the  Kentucky  plan  and  the 
adoption  of  Subpart  Q  to  Part  1952 
containing  the  decision. 

The  Kentucky  plan  provides  for  the 
adoption  of  Federal  standards  as  State 
standards  after  public  hearing.  Section 
1953.20  of  29  CFR  provides  that  "where 
any  alteration  in  the  Federal  program 
could  have  an  adverse  impact  on  the  'at 
least  as  effective  as'  status  of  the  State 
program,  a  program  change  supplement 
to  a  State  plan  shall  be  required." 

The  State  has  submitted  by  letter 
dated  15  June  1981  from  Eugene  F.  Land, 
Commissioner,  Kentucky  Department  of 
Labor  to  Karen  L.  Mann,  Acting 
Regional  Administrator,  and 
incorporated  as  a  part  of  the  plan 
amended  State  standards  comparable  to 
amendments  to  Federal  standards.  The 
updated  standards  covered  by  this 
notice  are  comparable  to  amended 
Federal  Standards:  i 

29  CFR  1910.35  Definitions,  dated 
September  12, 1980;  29  CFR  1910.37 
Means  of  Egress,  dated  September  12. 
1980;  29  CFR  1910.38  Employee 
Emergency  Plans  and  Fire  Prevention 
Plans,  dated  September  12, 1980;  29  CFR 

1910.107  Spray  Finishing  using 
flammable  and  combustible  materials, 
dated  September  12, 1980;  29  CFR 

1910.108  Dip  Tanks  containing 
flammable  or  combustible  liquids,  dated 
September  12, 1980;  29  CFR  1910.109 
Explosive  and  Blasting  Agents,  dated 
September  12, 1980;  29  CFR  1910.155 
Scope  application  and  definitions,  dated 
September  12, 1980;  29  CFR  1910.156  Fire 
Brigades,  which  extends  the  application 
of  the  standard  to  the  pubhc  sector, 
dated  September  12, 1980;  29  CFR 

1910.157  Portable  Fire  Extinguishers, 
dated  September  12, 1980;  29  CFR 

1910.158  Standpipe  and  Hose  Systems, 
dated  September  12, 1980;  29  CFR 

1910.159  Automatic  Sprinkler  Systems, 
dated  September  12, 1980;  29  CFR 

1910.160  Fixed  Extinguishing  Systems, 
dated  September  12, 1980;  29  CFR 

1910.161  Fixed  Extinguishing  Systems, 
dry  chemical,  dated  September  12, 1980; 
29  CFR  1910.162  Fixed  Extinguishing 
Systems,  gaseous  agents,  dated 
September  12, 1980;  29  CFR  1910.163 
Fixed  Extinguishing  Systems,  water 
spray  and  foam,  dated  September  12, 
1980;  29  CFR  1910.164  Fire  Detection 
Bystems.'dated  September  12.  I960;  29 
CFR  1910.165  Employee  Alarm  Systems, 
dated  September  12, 1980;  Appendices 


A,  B,  C,  D.  and  E.  to  Subpart  L.  29  CFR 
1910.  dated  September  12. 1980;  29  CFR 
1910.177  Servicing  Multipiece  Wheel 
Rims,  dated  January  29. 1980;  29  CFR 
1910.423  Commercial  Diving  Operations, 
correction,  dated  June  20. 1980;  29  CFR 
1910.1005  4.4'-Methylene  bis  (2- 
chloroaniline).  dated  June  27. 1974;  29 
CFR  1910.1025  Occupational  Exposure  to 
Lead,  Appendices  A,  B,  and  C,  dated 
October  23, 1979  and  November  30, 1979: 
29  CFR  1910.1028  Occupational 
Exposure  to  Benzene,  footnote  1.  Table 
Z-2  deleted  in  compliance  with  Supreme 
Court  decision;  29  CFR  1910.1043  Cotton 
Dust,  dated  February  26, 1980. 

The  Kentucky  plan  also  provides  for 
the  adoption  of  State  standards- which 
are  at  least  as  effective  as  comparable 
Federal  standards  promulgated  under 
Section  6  of  the  Act.  The  State  has 
amended  the  following  Federal 
standards  paragraphs:  29  CFR  1910.156 
Fire  Brigades,  dated  September  12, 1980: 
29  CFR  1926.400(h)(3)  Electrical  Ground 
Fault  Protection;  29  CFR  1926.200(g)(2) 
Traffic  control  devices;  29  CFR  1926.201 
Signaling  Directions;  29  CFR  1926.202 
Barricades;  and  29  CFR  1926.950(c)(l)(i). 
The  State  has  also  promulgated  a 
standard  for  which  there  is  no 
comparable  Federal  standard,  related  to 
Receiving  and  Unloading  of  BuDc 
Hazardous  Materials. 

These  standards  were  promulgated  by 
Standards  Board  Meetings  July  26, 1979. 
October  25, 19:^9,  January  24, 1980.  April 
28. 1980.  July  24, 1980,  October  30, 1980.  ' 
January  22, 1981,  and  filed  with  the 
Legislative  Research  Conunission  on 
August  1, 1979.  December  1. 1980,  March 
1, 1980.  June  1. 1980,  September  1, 1980, 
December  1, 1980,  and  March  1, 1981.  for 
publication  in  the  Kentucky 
Administrative  Register  on  September  1, 

1979,  December  1, 1979,  March  1, 1980, 
June  1. 1980.  July  1. 1980,  September  1. 

1980,  December  1, 1980,  pursuant  to  the 
Kentucky  Occupational  Safety  and 
Health  Act  and  Chapter  13.  Kentucky 
Revised  Statutes. 

2.  Decision.  Having  reviewed  the 
State  submission  in  comparison  with  the 
Federal  standards,  it  has  been 
determined  that  (1)  those  standards 
repromulgated  by  the  State  are  identical 
to  those  previously  approved  on 
November  17. 1975  (41  FR  1980),  January 
13, 1976.  February  24, 1977  (42  FR  33814), 
April  20. 1977  (42  FR  33815).  November 
1, 1977  (42  FR  57182).  December  8, 1978 
(43  FR  57672),  April  6, 1979  (44  FR      •' 
20813);  (2)  updated  standards  are     / 
identical  to  the  Federal  standards;  and 
(3)  State-developed  standards  relate  to 
subjects  not  covered  by  Federal 
standards. 
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The  State  standards  are  hereby 
approved. 

3.  Location  of  supplement  for 
inspection  and  copying.  A  copy  of  the 
standards  supplement  along  with  the 
approved  plan  may  be  inspected  and 
copied  during  normal  business  hours  at 
the  following  locations:  Office  of  the 
Commissioner  of  Labor,  Kentucky 
Department  of  Labor.  U.S.  127  South 
Building.  Frankfort.  Kentucky  40601, 
Office  of  the  Regional  Administrator. 
Suite  587. 1375  Peachtree  Street.  N.E.. 
Atlanata,  Georgia  30367.  and  Office  of 
the  Director  of  Federal  Compliance  and 
State  Programs.  Room  N3603.  200 
Constitution  Avenue.  N.W..  Washington, 
D.C.  20210. 

4.  Public  participation.  Under  29  CFR 
1953.2(c)  the  Assistant  Secretary  may 
prescribe  alternative  procedures  to 
expedite  the  review  process  or  for  other 
good  cause  which  may  be  consistent 
with  applicable  laws.  The  Assistant 
Secretary  finds  good  cause  exists  for  not 
publishing  the  supplement  to  the 
Kentucky  State  Plan  as  a  proposed 
change  and  in  making  the  Regional 
Administrator's  approval  effective  upon 
publication  for  the  following  reasons: 

1.  The  standards  are  essentially 
identical  to  the  Federal  standards  and 
are  deemed  to  be  at  least  as  effective. 

2.  The  standards  were  adopted  in 
accordance  with  procedual 
requirements  of  State  law  and  further 
participation  would  be  unnecessary. 

The  decision  is  effective  October  8, 1962. 
(Sec.  18.  Pub.  L  91-596;  84  Stat.  1608  (29 
U.S.C.  667)) 

Signed  at  Atlanta.  Georgia,  this  18th  day  of 
November,  1981. 
Karan  L.  Mann, 
Acting  Regional  Administrator. 

(FR  Doc  tOr-rrm  nied  10-7-«Z:  8:4S  am] 
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Office  of  Pension  and  Welfare  Benefit 
Programs 

[Application  No.  D-3596] 

Proposed  Exemption  for  Certain 
Transactions  involving  ttte  MCD 
Enterprises,  Inc.;  Profit  Sharing  Plan 
Located  in  Seabrook,  Md. 

agency:  Pension  and  Welfare  Benefit 

Programs  Office.  Labor. 

action:  Notice  of  proposed  exemption. 

summary:  Hiis  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  the 
Internal  Revenue  Code  of  1954  (the 


Code).  The  proposed  exemption  would 
exempt  the  proposed  sale  of  a  parcel  of 
real^jroperty  (the  Property)  by  the  MCD 
Enterprises,  Inc.  Profit  Plan  (the  Plan)  to 
Mr.  Albert  Turner  (Turner),  a  party  in 
interest  with  respect  to  the  Plan.  The 
proposed  exemption,  if  granted,  would 
affect  Turner,  the  participants  and 
beneficiaries  of  the  Plan  and  other 
persons  participating  in  the  transaction. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  on  or  before  November 
18. 1982. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor.  200 
Constitution  Avenue.  NW..  Washington, 
D.C.  20216,  Attention:  Application  No. 
D-3598.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20216. 

FOR  FURTHER  INFORMATION  CONTACT: 

Louis  Campagna  of  the  Department. 
telephone  (202)  523-8883.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  &x)m  the  restrictions  of 
section  406(a).  406(b)(1)  and  406(b)(2)  of 
the  Act  and  from  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section 
4975(c)(1)(A)  through  (E)  of  the  Code. 
The  proposed  exemption  was  requested 
in  an  application  filed  by  Turner, 
pursuant  to  section  408(a)  of  the  Act  and 
section  4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  7&-1  (40  FR  18471. 
April  28. 1975).  Effective  December  31. 
1978.  section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  FR  47713.  October  17. 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  this 
notice  of  pendency  is  issued  solely  by 
the  Department. 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  tfie  complete 
representations  of  the  applicant. 


1.  The  Plan  is  a  profit  sharing  plan 
with  approximately  49  participants  and 
total  assets,  as  of  July  16. 1982,  of 
$257,50^  MCD  Enterprises,  Inc.  of 
Maryland  (the  Employer)  is  the  sponsor 
of  the  Plan.  The  Plan  was  terminated  in 
December  of  1978.  In  August  of  1980,  the 
Employer  sold  all  of  its  assets  to 
Oppenheimer  &  Co.,  Ina  (Oppenheimer). 
Oppenheimer  subsequently  created  with 
purchased  assets  of  the  Employer  and 
wholly  owns,  MCD  Enterprises,  Inc.  of 
Delaware.  The  Employer  continues  as 
an  inactive  corporation  having  no 
assets.  Turner  is  a  trustee  of  the  Plan 
and  was  a  director  and  chief  executive 
officer  of  the  Employer  and  until 
September  30, 1981  was  chairman  of  the 
board  of  MCD  Enterprises,  Inc.  of 
Delaware. 

2.  The  Property  was  originally 
purchased  by  the  Plan  in  January  of  1972 
from  Turner  and  his  wife  for  the  sum  of 
$165,334.  The  Property  abuts  on  its 
western  boundary  certain  real  property 
owned  by  MCD  Employee  Associates 
(MCD  Associates),  a  joint  venture 
comprised  of  former  employees  and 
shareholders  of  the  Employer.  This 
parcel  owned  by  MCD  Associates,  in 
turn,  abuts  on  its  western  boundary  real 
property  owned  by  Turner  and  his  wife. 
MCD  Enterprises.  Inc.  of  Delaware  own 
property  which  abuts  the  Property,  the 
property  owned  by  MCD  Associates  and 
the  property  owned  by  Turner  and  his 
wife.  The  Property  has  no  frontage  on  a 
public  street  and  has  no  legal  access. 
The  applicant  represents  that  at  the  time 
of  the  acquisition  by  the  Plan  of  the 
Property  an  Outer  Beltway  around 
Washington.  D.C.  was  programmed  to 
cross  the  Property  and  an  industrial  air 
park  was  scheduled  to  be  constructed  in 
the  surrounding  area.  As  a  result,  the 
trustees  of  the  Plan  determined  that  the 
purchase  of  the  Prc^)erty  for  the  Plan 
would  be  in  its  best  interest.  These 
projects,  however,  were  cancelled^and 
the  applicant  represents  the  value  of  the 
Property  has  subsequently  declined. 

3.  Fredric  B.  Lauterbach.  MAI,  an 
independent  appraiser  of  Upper 
Marlboro.  Maryland  and  Donald  V. 
Urquist,  MAI,  SRPA,  an  independent 
appraiser  of  Upper  Marlboro,  Maryland 
determined  thdt,  as  of  February  4, 1982 
and  December  31, 1982,  the  fair  market 
values  of  the  Property  were  $115,000  and 
$121,000.  respectively.  Turner  proposes 
to  purchase  the  Property  from  the  Han 
for  the  average  of  the  two  appraisals, 
$118,000.  Messrs;  Lauterbach  and 
Urquist  represent  that  there  is  little  or 
no  market  demand  for  the  Property  or 
the  adjacent  properties  and  that  the 
Propertv  has  no  more  value  to  Turner 
than  it  would  have  to  an  unrelated 
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purchaser.  The  sale  will  be  for  cash  and 
no  expenses  of  any  kind  will  be  charged 
the  Plan.  The  applicant  represents  that 
as  a  result  of  the  sale  of  the  Employer  to 
Oppenheimer  the  Plan  is  terminating 
and  the  proposed  sale  of  the  Property 
would  provide  adequate  liquidity  to 
allow  for  final  distribution  to  Plan 
participants.  Also,  the  Property,  due  to 
the  current  lack  of  development 
potential,  is  not  appreciating  in  value.  In 
addition,  the  Plan  has  been  unsuccessful 
in  its  attempts  to  sell  the  Property  to  an 
unrelated  party.  On  Vay  21, 1982,  the 
trustees  of  the  Plan  placed  the  Property 
for  sale  to  the  general  public.  After 
hsting  the  Property  for  a  period  of  one 
month  in  the  Washington  Post  and  with 
the  Prince  George's  County  Board  of 
Realtors  no  ready,  willing  and  able 
buyers  were  obtained. 

4.  The  applicant  represents  that  the 
proposed  sale  of  the  Property  satisfies 
the  statutory  criteria  of  section  408(a)  of 
the  Act  because:  (1)  It  will  be  a  one-time 
transafction  for  cash;  (2)  no  expenses 
will  be  charged  the  Plan;  (3)  the  Property 
is  landlocked,  its  value  is  declining  and 
it  produces  no  income  for  the  Plan;  (4) 
the  Plan  is  terminating  and  liquidity 
necessary  for  final  distribution  to  plan 
participants  will  be  generated;  and  (5) 
the  applicant  has  been  unsuccessful  in 
its  attempt  to  sell  the  Property  to  an 
unrelated  party. 

Notice  to  Interested  Persons 

Notice  of  the  proposed  exemption  will 
be  given  to  all  participants  and 
beneficiaries  of  the  Plan  by  first-class 
mail  within  10  days  of  the  publication  of 
the  notice  of  pendency  in  the  Federal 
Register.  The  notice  will  include  a  copy 
of  the  notice  as  it  appears  in  the  Federal 
Register  as  well  as  a  statement 
informing  interested  persons  of  their 
right  to  comment  and  request  a  hearing 
on  the  proposed  exemption. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a]  of  the  Act  and  section  4975(c)(2] 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  doe«  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 


the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries;  \ 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4975(c)(1)(F)  of  the 
Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  degrogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persotis  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471,  April  28, 1975).  If  the 
exemption  is  granted,  the  restrictions  of 
section  406(a).  406(b)(1)  and  406(b)(2)  of 
the  Act  and  the  sanctions  resulting  firom 
the  application  of  section  4975  of  the 
Code,  by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  proposed  sale  of  the  Property  by 
the  Plan  to  Turner  for  $118,000  in  cash, 
provided  this  amount  is  not  less  than  the 
fair  market  value  of  the  Property  at  the 
date  of  the  sale. 


The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  condition 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transaction  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washington,  D.C.,  this  Ist  day  of. 
October.  1982. 
Alan  D.  Lebowitz, 

Assistant  Administrator  for  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor. 

(FR  Doc.  82-27773  Rled  10-7-82;  8:45  am| 
WLUNO  CODE  4510-2»-M 


[Prohibited  Transaction  Exemption  82-161; 
Exemption  Application  No.  D-3247] 

Exemption  From  the  Prohibitions  for 
Certain  Transactions  Involving  the 
Pension  Plan  for  Members  of  the 
Graphic  Arts  international  Union,  Local 
109-B,  Located  In  Brattleboro,  Vt 

agency:  Pension  and  Welfare  Benefit 

Programs  Office,  Labor. 

action:  Grant  of  individual  exemption. 

SUMIMARY:  This  exemption  would 
exempt  the  participationj  by  the  Pension 
Plan  for  Members  of  the  Graphic  Arts 
International  Union,  Local  109-B  (the 
Plan)  in  a  loan  (the  Loan)  by  the  First 
Vermont  Bank  and  Trust  Company  (the 
Bank)  to  Book  Press,  Inc.  (the  Employer), 
a  party  in  interest  with  respect  to  the 
Plan. 

FOR  FURTHER  INFORMIATION  CONTACT: 

Louis  Campagna  of  the  Office  of 
Fiduciary  Standard,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington. 
D.C.  20216.  (202)  523-8883.  (This  is  not  a 
toll-free  number.) 

SUPf>LEMENTARY  INFORIMATION:  On  June 
29, 1982,  notice  was  published  in  the 
Federal  Register  (47  FR  28182)  of  the 
pendency  before  the  Department  of 
Labor  (the  Department)  on  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  section  406(a),  406(b)(1)  and  406(b)(2) 
of  the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  from 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the 
Internal  Revenue  Code  of  1954  (the 
Code)  by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  for  transactions 
described  in  an  application  filed  by  the 
trustees  of  the  Plan.  The  notice  set  forth 
a  summary  of  facts  and  representadons 
contained  in  the  application  for 
exemption  and  referred  interested 
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persons  to  the  application  for  a 
complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington,  D.C.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department.  In 
addition  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  The 
applicants  have  represented  that  they 
have  complied  with  the  requirements  of 
notice  of  interested  persons  as 
described  in  the  notice  of  pendency. 

The  Department  received  three 
comments  from  interested  persons  with 
respect  to  the  proposed  exemption.  One 
of  the  commentators  who  opposed  the 
exemption  request  was  anonymous.  The 
other  two  commentators  also  requested 
a  public  hearing.  Subsequently  one 
commentator  withdrew  his  comment 
and  request  for  a  hearing  and  one 
commentator  submitted  additional 
information  and  comments  she  had  with 
respect  to  the  transactions  and 
requested  that  the  Department 
deterimine  if  the  comments  and 
information  warranted  a  public  hearing. 
The  Department  has  determfned  that  the 
commentator  did  not  offer  information 
of  sufficient  substance  to  warrant  a 
public  hearing.  Therefore,  the 
Department,  considering  the  record  as  a 
whole,  has  determined  that  the  , 

exemption  shpuld  be  granted  as 
proposed. 

The  notice  of  pendency  was  issued 
and  the  exemption  is  being  granted 
solely  by  the  Department  because, 
effective  December  31, 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  {43 
FR  47713.  October  17, 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

General  Infbnnatioa 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
Bduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
Hduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 


of  the  participants  and  beneBciaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)(3)  of  the  Act  and  section 
4975(c)(1)(F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to. 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is,  in  fact,  a  prohibited 
transaction. 

Exemptioa 

In  accordance  with  section  406(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28, 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  Interests  of  the  Plan  and 
of  its  participants  and  beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plarir— 

Accordingly  the  restrictions  of  section 
408(a),  406(b)(1).  406(b)(2)  of  the  Act  and 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  Plan's  participation  in  the  Loan  by 
the  Bank  to  the  Employer  through  the 
purchase  of  participation  certificates 
(Participation  Certificates)  in  amounts 
up  to  $300,000,  provided  the  terms  and 
conditions  of  the  Participation 
Certificates  held  by  the  Plan  are  as 
favorable  to  the  Plan  as  the  Plan  could 
obtain  in  a  similar  transaction  with  an 
unrelated  party. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transactions  to  be  consummated 
pursuant  to  this  exemption. 


Signed  at  Washington,  D.C,  this  3(Nh  day 
of  September.  1962. 

Alan  D.  Lebowiix. 

Assistant  Administrator  for  Fiduciary 
Standards.  Pension  and  Welfare  Benefit 
Programs.  Labor-Maiwgement  Services 
Administration,  U.S.  Department  of  Labor 

(FR  Doc  82-27774  Filed  10-7-S2;  ■.'45  aa) 
nUJNG  COOC  4(1»-a>-M 


(App«catk>n  Na  0-3S08] 

Proposed  Exemption  for  Certain 
Transactions  Involving  Seaflrst 
Mortgage  Corp^  Located  in  Seattle, 
Wash. 

agency:  Pension  and  Welfare  Benefit 
Programs  Office,  Labor. 

ACTION:  Notice  of  proposed  exemption. 

SUMMARY:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  the 
Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  exemption  would 
exempt  the  proposed  use  of  assets  of 
employee  benefit  plans  (the  Plans)  with 
regard  to  which  Seafirst  Mortgage 
Corporation  (SMC)  or  an  affiliate  of 
SMC  is  a  party  in  interest  for  permanent 
loans  to  persons  (the  Borrowers)  who 
will  use  the  loan  proceeds  to  pay  off 
construction  loans  originated  by  SMC. 
The  proposed  exemption,  if  granted, 
would  affect  SMC  and  its  affiliates,  the 
Borrowers,  Plans  and  their  participants 
and  beneficiaries. 

DATE:  Written  comments  must  be 
received  by  the  Department  on  or  before 
November  8. 1982. 

ADDRESS:  All  written  comments  (at  least 
three  copies)  should  be  sent  to  the 
Office  of  Fiduciary  Standards.  Pension 
and  Welfare  Benefit  Programs.  Room  C- 
4526.  U.S.  Department  of  Labor.  200 
Constitution  Avenue,  NW..  Washington. 
D.C.  20216.  Attention:  Application  No. 
D-3508.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  pilblic  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20216. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Robert  Sandler  of  the  Department, 
telephone  (202)  523-8195.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
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exemption  from  the  restrictions  of 
section  406(a)  of  the  Act  and  from  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (D)  of  the 
Code.  The  proposed  exemption  was 
requested  in  an  application  filed  by 
SMC,  pursuant  to  section  408(a)  of  the 
Act  and  section  4975(c)(2)  of  the  Code, 
and  in  accordance  with  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471.  April  28. 1975).  Effective 
December  31, 1978.  section  102  of 
Reorganization  Plan  No.  4  of  1978  (43  FR 
47713,  October  17. 1978)  transferred  the 
authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 
Therefore,  this  notice  of  pendency  is 
issued  solely  by  the  Department. 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant 

1.  SMC  is  a  wholly-owned  subsidiary 
of  Seattle-First  National  Bank  (SFNB).  a 
national  banking  association.  SFNB  is  a 
wholly-owned  subsidiary  of  Seafirst 
Corporation,  a  bank  holding  company. 
Among  other  business  activities,  SMC 
make's  loans  to  developers  of  real 
property  for  the  construction  of  office 
buildings,  shopping  centers,  apartment 
complexes,  condominium  developments, 
warehouses  and  manufacturing  facilities 
and  for  the  reHnancing  of  such  projects. 
The  developer  is  responsible  for 
obtaining  a  commitment  for  a  permanent 
loan  to  pay  off  5MC's  construction  loan 
at  such  time  as  the  construction  of  the 
improvements  on  the  real  property  is 
completed. 

2.  SMC  also  contracts  with  mortgage 
lenders  providing  permanent  financing 
on  construction  projects  to  service  their 
loans.  For  a  fee  SMC  collects  the 
scheduled  loan  payments  from  the 
borrower  and  remits  them  to  the  lender, 
establishes  reserves  for  and  pays 
insurance  and  taxes,  prepares  yearly 
statements  as  to  interest  paid  by  the 
borrower,  and  takes  such  steps  as  are 
necessary  to  collect  delinquent 
payments,  including  referral  to  an 
attorney  for  foreclosure  if  necessary. 
When  SMC  is  the  construction  lender  on 
a  project  SMC  may,  after  the  permanent 
lender  is  identified,  contract  with  the 
lender  to  service  the  permanent  loan 
after  SMC's  construction  loan  is  paid 
off.  SMC  also  contracts  to  provide  loan 
servicing  to  permanent  lenders  with 
respect  to  projects  in  which  SMC  has  no 


role  as  construction  lender.  SMC  is 
currently  servicing  mortgage  loans  on 
behalf  of  approximately  twelve  Plans. 
SMC  has  no  discretionary  authority  with 
regard  to  the  management  of  disposition 
of  any  assets  of  the  Plans. 

3.  At  the  time  SMC  enters  into  a 
commitment  to  extend  a  construction 
loan  to  a  developer,  the  source  of 
permanent  financing  for  the  project  may 
or  may  not  be  known  to  SMC.  There  is 
no  scheme  or  arrangement  between 
SMC,  SFNB,  Seafirst  Corporation,  their 
subsidiaries  and  affiliates,  and  the  Plans 
or  the  Borrowers  regarding  construction 
and  permanent  loan  financing. 

4.  Among  other  activities,  SFNB,  its 
subsidiaries  (other  than  SMC]  and 
affiliates  (hereinafter  collectively 
referred  to  as  the  Seafirst  Compaines) 
perform  ministerial  services  for  the 
Plans.  These  services  consist  solely  of 
holding,  receiving,  handling,  and 
disbursing  trust  funds  and  assets  as 
instructed  by  the  Plan,  or  an 
independent  third  part  fiduciary.  With 
respect  to  such  Plans,  the  Seafirst 
Companies  have  no  discretionary 
authority  over  the  management  or 
disposition  of  Plan  assets. 

5.  SMC  requests  an  exemption  for  the 
class  of  transactions  where  a  Plan 
extends  permanent  financing  to  a 
developer  to  be  used  to  pay  off  a 
construction  loan  made  by  SMC  to  the 
developer  where,  at  the  time  of  the 
commitment  or  actual  extension  of  the 
permanent  financing,  SMC  is  a  party  in 
interest  solely  by  reason  of  (a)  the 
existence  of  a  mortgage  loan  servicing 
contract  between  SMC  and  the  Plan 
with  respect  to  the  same  or  another 
project,  or  (b)  the  provision  of 
ministerial,  non-discretionary  services 
to  the  Plan  by  the  Seafu-st  Companies. 
The  requested  exemption  would  ndl 
apply  to  any  transaction  involving  a 
Plan  for  which  any  of  the  Seafirst 
Companies  performed  fiduciary 
functions,  or  exercised  discretionary 
authority  over  the  managment  or 
disposition  of  Plan  assets. 

6.  It  is  represented  that  investment  by 
the  Plans  in  real  estate  ventures  as 
permanent  lenders  is  common  in  the 
current  real  estate  financing  market.  The 
applicant  asserts  that  an  exemption  is 
appropriate  for  the  transactions 
described  herein  because  of  the  lack  of 
potential  for  abuse,  and  because  a 
denial  would  unduly  restrict  a  Plan's 
choice  of  potential  Borrowers  to  those 
who  have  not  secured  construction 
financing  from  SMC  or  the  Seafirst 
Companies. 

7.  In  summary,  it  is  represented  that 
the  proposed  transactions  satisfy  the 


statutory  criteria  of  section  408(a)  for 
the  following  reason^ 

(a)  A!!  Plan  decisions  relating  to  the 
transactions  discussed  herein  would  be 
made  by  third  party  Plan  fidudaries 
who  are  independent  of  SMC  and  the 
Seafirst  Companies; 

(b)  SMC  and  the  Seafirst  Companies 
would  have  no  discretionary  authority 
with  regard  to  the  management  or 
disposition  of  the  assets  of  the  Plans; 
and 

(c)  The  applicant  represents  that  there 
will  be  no  scheme  or  arrangement 
between  SMC.  the  Seafirst  Companies, 
the  Plans,  and  the  Borrowers  regarding 
construction  and  permanent  loan 
financing. 

General  Infonnation 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person" from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  40e(b)  of  the 
Act  and  section  4975(c)(1)(E)  and  (F)  of 
the  Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transactkm 
is  subject  to  an  administrative  or 


Federal  Register  /  Vol.  47.  No.  196  /  Friday.  October  8.  1982  /  Notices 


44643 


statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments 

All  interested  person  are  invited  to 
submit  written  comments  on  the  pending 
exemption  to  the  address  above,  within 
the  time  period  set  forth  above.  All 
comments  will  be  made  a  part  of  the 
record.  Comments  should  state  the 
reasons  for  the  writer's  interest  in  the 
pending  exemption.  Comments  received 
will  be  available  for  public  inspection 
with  the  application  for  exemption  at 
the  address  set  forth  above. 

Proposed  Exemption 

Based  on  the  facts  and 
representatives  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471.  April  28, 1975).  if  the 
exemption  is  granted,  the  restrictions  of 
section  406(a)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)(A)  through  (D)  of  the 
Code,  shall  not  apply  to  the  use  of  Plan 
assets  for  permanent  loans  to  Borrowers 
who  will  use  the  loan  proceeds  to  pay 
off  construction  loans  originated  by 
SMC,  as  described  above. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  condition 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transactions  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washington.  O.C.  this  1st  day  of 
October.  1982. 

Alan  D.  Labowitz, 

Assistant  Administrator  for  Fiduciary 
Standards.  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor 

|FR  Doc.  82-27775  Filed  10-7-62:  8:«  am) 
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Wage  and  Hour  Division 

Certificates  Authorizing  the 
Employment  of  Learners  at  Special 
Minimum  Wages 

Notice  is  hereby  given  that  pursuant 
to  section  14  of  the  Fair  Labor  Standards 
Act  (52  Stat.  1062.  as  amended;  U.S.C. 
214),  Reorganization  Plan  No.  6  of  1950 
(3  CFR  1949-53  Comp.,  p.  1004),  and 
Administrative  Order  No.  1-76  (41  FR 


18949),  the  firms  listed  in  this  notice 
have  been  issued  special  certificates 
authorizing  the  employment  of  learners 
at  hourly  wage  rates  lower  than  the 
minimum  wage  rates  otherwise 
applicable  under  section  6  of  the  Act. 
For  each  certificate,  the  effective  and 
expiration  dates,  number  or  proportion 
of  learners  and  the  principal  product 
manufactured  by  the  establishment  are 
as  indicated.  Conditions  on  occupations, 
wage  rates,  and  learning  periods  which 
are  provided  in  certificates  issued  under 
the  supplemental  industry  regulations 
cited  in  the  captions  below  are  as 
established  in  those  regulations. 

The  following  normal  labor  turnover 
certificates  were  issued  under  the 
apparel  industry  learner  regulations  (29 
CFR  522.1  to  522.9,  as  amended  and 
522.20  to  522.25.  as  amended). 

Big  River  Mfg.  Co.,  Kittanning,  PA;  8- 
31-82  to  8-30-83;  10  percent  of  the  total 
number  of  factory  production  workers. 
(Boys'  shirts) 

Bland  Sportwear.  Inc.,  Bland,  VA;  7- 
24-82  to  7-23-83: 10  learners.  (Men's  and 
boys'  shirts) 

The  following  normal  labor  turnover 
certificates  were  issued  under  the 
knitted  wear  industry  regulations  (29 
CFR  522.1  to  522.9.  as  amended  and 
522.30  to  522.35,  as  amended.) 

Junior  Form  Lingerie,  Inc.,  Boswell, 
PA:  8-19-82  to  8-18-83:  5  percent  of  the 
total  number  of  factory  production 
workers.  (Ladies'  underwear  and 
sleepwear) 

Louis  Gallet,  Inc.,  Uniontown.  PA;  6- 
22-82  to  6-21-83;  5  learners.  (Ladies' 
sweaters) 

Each  learner  certificate  has  been 
issued  upon  the  representations  of  the 
employer  which,  among  other  things 
were  that  employment  of  learners  at 
special  minimum  wages  is  necessary  in 
order  to  prevent  curtailment  of 
opportunities  for  employment,  and  that 
experienced  workers  for  the  learner 
occupations  are  not  available. 

The  certificate  may  be  annulled  or 
withdrawn  as  indicated  therein,  in  the 
manner  provided  in  29  CFR  Part  528. 
Any  person  aggrieved  by  the  issuance  of 
any  of  these  certificates  may  seek  a 
review  or  reconsideration  thereof  on  or 
before  October  25. 1982. 

Signed  at  Washington.  D.C..  this  1st  day  of 
October,  1982. 

Arthur  H.  Kocn, 

Authorized  Representative  of  the 
Administrator. 

|FR  Doc.  82-27708  Filed  10-7-82: 84S  ain| 
BtLUNQ  CODE  4S10-Z7-M 


MERIT  SYSTEMS  PROTECTION 
BOARD 

Issuance  of  Orders  Regarding 
Regulation  Revieiv 

agency:  Merit  Systems  Protection 
Board. 

action:  Notice  of  order. 

summary:  5  U.S.C.  1205(e)  authorizes 
the  Board  to  review  rules  and 
regulations  issued  by  the  Office  of 
Personnel  Management  (OPM),  and  their 
implementation  by  other  Federal 
agencies  in  order  to  determine  if  they 
have  required  or  would  require  any 
federal  employee  to  conunit  a  prohibited 
personnel  practice  in  violation  of  5 
U.S.C.  2302(b).  The  Senior  Executive 
Association  has  petitioned  the  Board 
pursuant  to  5  U.S.C.  1205(e))(l)(B),  to 
review  5  CFR  Part  359.  Subpart  H, 
described  below.  After  considering  the 
initial  request,  the  Board  has  determined 
that  the  petition  shall  be  denied. 

FOR  FURTHER  INFORMATION  CONTACT 

Bruce  Mayor,  Office  of  General  Counsel. 
Merit  Systems  Protection  Board,  1120 
Vermont  Avenue,  NW.,  Washington, 
D.C,  20419,  (202)  653-7171. 
SUPPLEMENTARY  INFORMATION:  5  CFR. 
Part  359,  Subpart  H,  which  was  issued 
by  OPM  on  January  15, 1982,  sets  forth 
conditions  under  which  an  agency  may 
furlough  career  appointees  in  the  Senior 
Executive  Service. 

Dated  September  30. 1982. 
Herbert  E.  Eliingwood, 
Chairman. 

|FR  Doc  82-27577  Filed  10-7-82:  &«  un) 
aiLUNO  COOC  7400-01-N 


NATIONAL  ADVISORY  COMMITTEE 
ON  OCEANS  AND  ATMOSPHERE 

Meeting 

October  5, 1982. 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act,  5 
U.S.C.  App.  (1976),  as  amended,  notice  is 
hereby  given  that  the  National  Advisory 
Committee  on  Oceans  and  Atmosphere 
(NACOA)  will  hold  a  meeting  on 
Sunday,  Monday,  and  Tuesday,  October 
24-26, 1982.  The  meeting  will  be  held  in 
Rooms  418  and  B-100.  Page  Building  #1, 
2001  Wisconsin  Avenue,  NW., 
Washington,  D.C. 

The  Committee,  consisting  of  18  non- 
Federal  members  appointed  by  the 
President  from  academia,  business  and 
industry,  public  interest  organizations, 
and  State  and  local  government,  was 
established  by  Congress  by  Pub.  L  95- 
63,  on  July  5, 1977.  Its  duties  are  to  (1) 
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undertake  a  continuing  review,  on  a 
selective  basis  of  national  ocean  policy, 
coastal  zone  management  and  the 
status  of  the  marine  and  atmospheric 
science  and  service  programs  of  the 
United  States;  (2)  advise  the  Secretary 
of  Commerce  with  respect  to  carrying 
out  of  the  programs  administered  by  the 
National  Oceanic  and  Atmospheric 
Administration;  and  (3)  submit  an 
annual  report  to  the  President  and  to  the 
Congress  setting  forth  an  assessment,  on 
a  selective  basis,  of  reports  as  may  from 
time  to  time  be  requested  by  the 
President  or  Congress. 
The  Tentative  Agenda  is  as  follows: 

Sunday.  October  24, 1982 

Page  Building  #1,  Room  418,  2001  Wiscon»in 

Avenue  NW.,  Washington.  D.C. 
2:00  p.ni.-e:00  p.m.,  Panel  meeting 

•  Coast  Guard,  Chairman:  Michael  R. 
Naess 

Topic:  Panel  Work  Session 

Monday,  October  25.  1982 

Page  Building  #1,  Rooms  418  &  B-lOO,  2001 

Wisconsin  Avenue  NW.,  Washington.  D.C. 
9:00  a.m.-12:30  p.m..  Plenary 
9:00  a.m.-9:30  a.m.,  Announcements 
9:30  a.m.-ll:30  a.m.,  ADM  J.S.  Gracey. 

Commandant,  U.S.  Coast  Guard 
11:30  a.m.-12:30  p.m..  Marine  Minerals  Report 

Overview  Panel  Chairman:  Burt  Keenan 
12:30  p.m.-l:30  p.m..  Lunch 
1:30  p.m.-2:30  p.m.,  Plenary 

•  Position  on  OCS  Leasing  and  Fisheries. 
.~^    Jay  Lanzillo 

2:30  p.m.-5:00  p.m..  Panel  meetings 

•  Radioactive  Waste  Disposal,  Chairman: 
John  A.  Knauss,  Room  418 

Speakers:  Charles  Osterberg,  Department 
of  Energy;  John  Hinck,  Greenpeace, 
Seattle;  Clifton  Curtis,  Center  for  Law 
and  Social  Policy;  Gordon  Thompson. 
Union  of  Concerned  Scientists 

•  Coast  Guard,  Chairman:  Michael  R. 
Naess.  Room  B-lOO 

Topic:  Panel  Work  Session 
5:00  p.m.,  Recess 

Tuesday,  October  26. 1982 

Page  Building  #1,  Room  418  k  &-10a  2001 

Wisconsin  Avenue  NW,,  Washington,  D.C. 
8:30  a.m.-10:00  a.m..  Panel  meetings 

•  Hydrology,  Chairman:  Paul  Bock,  Room 
B-lOO 

Topic:  Panel  Work  Session 

•  Ocean  Satellites,  Chairman:  FltaCerald 
Bemiss,  Room  418 

Topic:  Panel  Work  Session — Draft  Position 
Statement 
10:00  a.m.-12:30  p.m..  Plenary 

•  Review  and  approval  of  Marine 
Transportation  Report,  Panel  Chairman: 
Don  Walsh 

12:30  p.m.-l:30  p.m..  Lunch 
1:30  p.m.-3:30  p.m..  Plenary 

•  Coast  Guard — Summary  Report,  Panel 
Chairman,  Michael  Naess 

•  Ocean  Satellites — Position  Statement. 
Panel  Chainnan,  FitzGerald  Bemiss 

•  Hydrology  Review  Status,  Panel 
Chainnan,  Paul  Bock 


•  Action  Items 
3:30  p.m..  Adjourn. 

Persons  desiring  to  attend  will  be 
admitted  to  the  extent  seating  is 
available.  Persons  wishing  to  make 
formal  statements  should  notify  the 
Chairman  in  advance  of  the  meeting. 
The  Chairman  retains  the  prerogative  to 
place  limits  on  the  duration  of  oral 
statements  and  discussions.  Written 
statements  may  be  submitted  before  or 
after  each  session. 

Additional  information  concerning 
this  meeting  may  be  obtained  throu^ 
the  Committee's  Executive  Director. 
Steven  N.  Anastasion.  whose  mailing 
address  is:  National  Advisory 
Committee  on  Oceans  and  Atmosphere. 
3300  Whitehaven  Street,  NW., 
Washington,  D.C.  20235. 

Dated:  October  5, 1982. 
Steven  N.  Anastasion, 
Executive  Director. 

|FR  Doc.  82-27898  Filed  10-7-82;  8:45  amj 
BILUNG  CODE  3510-12-M 


NATIONAL  COMMISSION  ON  SOCIAL 
SECURITY  REFORM 

National  Commission  on  Social 
Security  Reform;  Meeting 

AGENCY:  National  Commission  on  Social 

Security  Reform. 

action:  Notice  of  cancellation  of 

meeting. 

SUMMARY:  This  notice  announces  the 
cancellation  of  a  forth-coming  meeting 
of  the  National  Commission  on  Social 
Security  Reform.  This  notice  also 
describes  the  functions  of  the 
Commission.  Notice  of  cancellation  of 
this  meeting  is  required  under  Section 
10(a](2]  of  the  Federal  Advisory 
Comnflttee  Act.  This  document  is 
intended  to  notify  the  general  public  of 
the  cancellation  of  this  meeting. 
date:  October  18. 1982.  2:00  p.m.  to  6;00 
p.m. 

ADDRESS:  Room  5110  Dirksen  Senate 
Office  Building.  Washington.  DC  20510. 
FOR  FURTHER  INFORMATION  CONTACT. 
Robert  J.  Myers,  Executive  Director,  736 
Jackson  Place.  N.W.,  Washington,  DC 
20503:  Telephone  (202)  395-5132. 
SUPPLEMENTARY  INFORMATION:  The 
National  Commission  on  Social  Security 
Reform  is  established  by  Executive 
Order  No.  12335  dated  December  16, 
1981  to  provide  appropriate 
recommendations  to  the  Secretary  of 
Health  and  Human  Services,  the 
President,  and  the  Congress  on  long- 
term  reforms  to  put  Social  Security  back 
on  a  soimd  financial  footing. 


Records  are  kept  of  all  Commission 
proceedings,  and  are  available  for 
public  inspection  at  the  office  of  The 
Executive  Director.  National 
Commission  on  Social  Security  Reform. 
736  Jackson  Place,  N.W..  Washington, 
DC  20503. 
Robert  |.  Myers, 
Executive  Director. 

|FR  Doc.  B2-Z7792  Filed  10-7-62;  8:46  am| 
BILUNG  COOE  3115-01-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Design  Arts  Advisory  Panel;  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L,  92-463).  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Design  Arts 
Advisory  Panel  to  the  National  Council 
on  the  Arts  will  be  held  on  October  12- 
13, 1982,  from  9:30  a.m.-5:00  p.m.  in  room 
1426  of  the  Columbia  Plaza  Office 
Complex,  2401  E  Street,  NW., 
Washington,  D.C.  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  October  12,  from  9:30 
a.m.-10:15  a.m.;  11:15  a.m.-12:30  p.m., 
and  3:30  p.m.-5:00  a.m.  This  meeting  wiH 
also  be  open  on  October  13,  from  9:30 
a.m.-5:00  p.m.  to  discuss  leadership 
activities  and  guidelines. 

The  remaining  sessions  of  this 
meeting  on  October  12,  from  10:15  a.m.- 
11:15  a.m.  and  2:00  p.m.-3:30  p.m.  are  for 
the  purpose  of  Panel  review,  discussion, 
evaluation,  and  recommendation  on 
applications  for  financial  assistance 
under  the  national  Foundation  on  the 
Arts  and  Humanities  Act  of  1965,  as 
amended,  including  discussion  of 
information  given  in  confidence  to  the 
agency  by  grant  applicants,  and  for 
discussion  and  development  of 
confidential  FY  1984  budgetary 
materials  to  be  submitted  to  the  Office 
of  Management  and  Budget  and  the 
Congress.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4),  (6)  and  9(b)  of 
section  552b  of  Title  5.  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
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Endowment  for  the  Arts,  Washington, 
D.C.  20506,  or  call  (202)  634-6070. 
lohn  H.  Claik. 

Director,  Off  ice  of  Council  and  Pane! 
Operations,  National  Endowment  for  the  Arts. 

October  5. 1982. 

[FR  Doc.  •Z-27a0Z  Filed  10-7-82;  8:45  am) 
BIUJNQ  COOE  7S17-01-M 


Institute  of  Museum  Services,  Meeting 

AaENCv:  National  Foundation  on  the 
Arts  and  Humanities  (NFAH). 

ACTIOm:  Notice  of  meeting. 

summary:  This  notice  sets  fordi  the 
schedule  and  agenda  of  a  forthcoming 
meeting  of  the  National  Museum 
Services  Board.  This  notice  also 
describes  the  functions  of  the  Board. 
Notice  of  this  meeting  is  required  under 
Section  10(a)(2)  of  the  Federal  Advisory 
Committee  Act. 

date:  October  23. 1982. 

address:  National  Gallery  of  Art.  East 
Wing. 

FOR  FURTHER  INFORMATION  CONTACT: 

Denna  )ones.  Executive  Assistant  to  the 
National  Museum  Services  Board.  330  C 
St.  SW.  Room  4006.  Washington.  D.C. 
(202)  42&-6577. 

SUPPLEMENTARY  INFORMATION:  The 

National  Museum  Services  Board  is 
established  under  Title  II  of  the  National 
Museum  Services  Act  of  the  "Arts. 
Humanities,  and  Cultural  Affairs  Act  of 
1976".  Pub.  L.  94-462.  The  Board  is 
established  to  have  the  responsibility 
for  the  general  policies  with  respect  to 
the  powers,  duties,  and  authorities 
vested  in  the  Institute  under  ths  title. 

The  meeting  of  the  Board  is  open  to 
the  public  on  October  23. 1982  from  9:30 
a.m.  to  4:00  p.m.  The  agenda  includes: 

Code  of  Federal  Regulations  34,  Part  64 
1983  General  Operating  Support  and  Special 
Projects  Grant  Application  Packet 

Records  are  kept  of  all  Board 
meetings  and  proceedings,  and  are 
available  for  public  inspection  at  the 
office  of  the  Institute  of  Museum 
Services  from  the  hours  of  9:00  a.ni.  to 
5:30  p.m.  Monday  through  Friday. 

Dated:  Tuesday,  October  5. 1962. 
Lilla  Tower, 
Director,  IMS. 

|FR  Ooc.  82-27806  Filed  10-7-82:  8:45  ami 
MLUNO  COOE  4aOIM»-M 


NATIONAL  SCIENCE  FOUNDATION 

Suboommmee  for  Mthematlcel        * 
Sciences  of  ttie  Advisory  Committee 
for  Mathematlcsl  and  Computar 
Sciences;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act.  Pub.  L  92-463 
as  amended,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Subcommittee  for  Mathematical 
Sciences  of  the  Advisory  Committee  for 
Mathematical  and  Computer  Sciences. 

Date  and  time:  October  27-30. 1982— 9H]0 
a.m.  each  day. 

Place:  Room  338.  National  Science 
Foundation.  1800  G  Street.  N.W.,  Washington. 
D.C.  20550. 

Type  of  Meeting: 
10/27  CLOSED— 9:00  a.m.  to  5«)  p.m. 
10/28  CLOSED— 9:00  a.m.  to  5«)  p.m. 
10/29  OPEN— 9:00  a.m.  to  5:30  p.m. 
10/30  OPEN— 9:00  a.m.  to  12:30  p.m. 

Contact  Person:  Dr.  William  G.  Rosen. 
Head,  Mathematical  Sciences  Section.  Room 
304,  National  Science  Foundation. 
Washington.  D.C  20550.  Telephone  (202)  357- 
7341.  Anyone  planning  to  attend  this  meeting 
should  notify  Dr.  Rosen  no  later  than  October 
22. 

Purpose  of  Subcommittee:  To  provide 
advice  and  recommendations  concerning 
support  for  research  in  Mathematical 
Sciences. 

Agenda:  Wednesday.  October  27, 1982 — 
9:00  a.m.  to  5:00  p.m.— CLOSED: 
External  peer  oversight  of  Mathematical 

Sciences  Section  programs 
Thursday.  October  28. 1982—9:00  a.m.  to  5:00 
p.m.— CLOSED: 
External  peer  oversight  of  Mathematical 

Sciences  Section  programs 

Friday.  October  29. 1982— 9«)  a.m.  to  5:30 

p.m.— OPEN: 

9:00  a.m. — Introductory  remarks:  Dr.  William 

G.  Rosen.  Head.  Mathematical  Sciences 

Section 
9:30  a.m. — Remarks:  Edward  A.  iCnapp, 

Assistant  Director  for  Mathematical  and 

Physical  Sciences 
10:00  a.m. — Cross-program  review — problems 

and  opportunities:  James  G.  Glimm, 

Chairman 
11:30  a.m. — Large-scale  scientific'computing: 

Peter  D.  Lax.  member  NSB 
12:30  p.m. — Lunch 
1:30  p.m. — Federal  support  for  the 

mathematical  sciences:  Ettore  F.  Infante. 

Division  Director,  Division  of  Mathematical 

and  Computer  Sciences 
2:30  p.m. — Report  on  the  status  of  several 

special  projects:  Alvin  I.  Thaler,  Program 

Director,  Special  Projects.  MSS 
4:00  p.m. — Allocation  of  resources 
5:30  p.m. — Adjourn 

Saturday.  October  30. 1982— 9«)  a.m.  to  12:30 
p.m.— OPEN: 

9:00  a.m. — Report  on  progress  on  NRC 
Committee  on  Resources  for  the 
Mathematical  Sciences:  Kenneth  Hoffman, 
Executive  Director 


10:00  a.m. — Support  of  apphed  research: 

Victor  Barcilon.  Program  Director.  Applied 

Mathematics.  MSS 
10-.30  a.m. — Future  Subcommittee  activities 

and  assignments 
11:30  a.m. — Comments  from  visitors 
12:30  p.m. — Adjourn 

Reason  for  Closing:  The  Subcommittee  will 
be  reviewing  grants  and  declination  jacket 
which  contain  the  names  of  applicant 
institutions  and  principal  investigators  and 
privifeged  information  contained  in  declined 
proposals.  This  session  will  also  include  a 
review  of  the  peer  review  documentation 
pertaining  to  applicants.  These  matters  are 
within  exemptions  (4)  and  (6)  of  5  U.S.C. 
552b(c),  Government  in  the  Sunshine  Act 

Authority  To  Close  Meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  pravisioiw 
of  Section  10(d)  of  Pub.  L  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director.  NSF  on  July  6, 
1979. 

Dated:  October  4. 1982. 
M.  Rebecca  Winkler, 

Committee  Management  Coordinator. 

|FR  Doc  82-27759  Filed  l(V-7-82: 8:45  ami 
NLUNO  COOE  7SSS-0t-M 


Committee  on  Equal  Opportunities  in 
Science  and  Teciinology;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Pub.  L.  92-463, 
the  National  Science  Foundation 
announces  the  folowing  meeting: 

Name:  Committee  on  Equal  Opportunities 
in  Science  and  Technology. 

Place:  Rm.  540.  National  Science 
Foundation.  1800  G  Street.  N.W..  Washington. 
D.C.  20550. 

Date:  Thursday  and  Friday.  October  28-29. 
1982. 

Time:  Thursday.  9-5  p.m.;  Friday.  9-3  p.m. 

Type  of  Meeting:  Open. 

Contact  Person:  Mrs.  Mary  Poats. 
Executive  Secretary  of  the  Committee. 
National  Science  Foundation.  Rm.  537. 1800  G 
Street.  N.W..  Washington,  D.C.  20550. 
Telephone  202/357-9571. 

Purpose  of  Committee:  To  provide  advice 
to  the  Foundation  on  policies  and  activities  of 
the  Foundation  to  encourage  full  participation 
of  women,  minorities  and  other  groups 
currently  underrepresented  in  scientific, 
engineering,  professional  and  technical  fields. 

Summary  Minutes:  May  t>e  obtained  from 
the  contact  person  at  the  above  stated 
address. 

Agenda:  To  review  progress  by  the  two 
subcommittees  of  the  NSF  Committee  dn 
Equal  Opportimities  in  Science  A  Technology 
and  to  meet  with  the  Director  and  the  Deputy 
Director  and  NSF  staff. 
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Dated:  October  4, 1982. 
M.  RalMCca  Winkler. 
Comiuittee  Management  Coordinator. 

(FK  Doc.  aZ-ZTTSa  Filed  10-7-82:  ft4S  ami 
MLLMO  COK  7SS5-01-M 

Executive  Committee  of  ttie  Advisory 
Committee  for  Ocean  Sciences; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  Pub.  L.  92-463. 
as  amended,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Executive  Committee  of  the 
Advisory  Committee  for  Ocean  Sciences. 

Date  and  Time:  October  28  and  29. 1982— 
9:00  a.m.  to  5:00  p.m.  each  day. 

Place:  Room  1242-A,  National  Science 
Foundation.  1800  G  Street,  NW..  Washington, 
DC. 

Type  of  Meeting:  Open.  •• 

Contact  Person:  Dr.  M.  Grant  Cross. 
Director,  Division  of  Ocean  Sciences.  Room 
609,  National  Science  Foundation, 
Washington,  DC  20550,  Telephone  (202)  357- 
9639. 

Summary  Minutes:  May  be  obtained  from 
the  contact  person.  Dr.  M.  Grant  Gross  at  the 
above  address. 

Purpose  of  Committee:  To  provide  advice 
and  recommendations  concerning     ^ 
oceanographic  research  and  its  support  by 
the  NSF  Division  of  Ocean  Sciences. 

28  October  0900 

L  Welcome  to  the  committee  and  general 

introductions.  Dr.  Gross 
n.  Adoption  of  the  Agenda,  Drs.  Heath  and 

Gross  will  present  the  agenda,  requesting 

suggestions  for  additions,  deletions  or 

modifications 

III.  Approval  of  Minutes  of  the  26-27  May 
1982  Executive  Committee  Meeting 

IV.  AAEO  Status  Report— Update  on  FY83 
budget  allocations  for  AAEO  Divisions 
and  implications  for  OCE,  Dr.  Johnson 

V.  1982  OSRS  Program  Oversight  RevieMrs, 
presentation  of  reports  and  discussion  of 
each  program  by  members  of  the 
Oversight  Review  Subcommittee,  Drs. 
Duce,  Eppley,  Ewing,  and  Robinson 

1145    Lunch 

1315    VI.  Long  Range  Planning 

(a)  Discuss  ship  planning,  UNOLS  Task 
Group  study 

(b)  Other  facilities  planning,  Mr.  La  Count, 
Mr.  McMillian  and  Mr.  Clark 

1700    Adjourn 

29  October  0900 

Vli.  OCE  Program  Balance: 

(a)  Facilities  and  research  support 

(b)  Applied  and  basic  research  support,  Dr. 
Wall  and  Mr.  La  Count 

VIII.  SBIR  Program: 

(a)  Background,  status,  and  implications  for 

NSF/OCE  budgets.  Mr.  Robert  D.  Lauer, 

Head,  Industrial  Support  Section,  ISTI 
DC.  Update  on  status  of  scientific  ocean 

drilling.  Dr.  Allen  M.  Shinn.  Jr.  . 
X.  Report  on  climate  research.  Dr.  Ferris 

Webster 
1145    Lunch 


1315 
XL  OFS  Program  Oversight  Review  in 
calendar  year  1983.  OCE  staff  and  the 
Committee  will  discuss  plans  for 
conducting  the  triennial  review  as 
required  by  NSF  Circular  147 

XII.  Other  Business: 

(a)  Selection  of  new  members  of  the 
Executive  Committee 

(b)  Establish  date  for  next  Executive 
Committee  meeting 

1700    Adjourn 

Dated:  October  4. 1982. 
M.  Rebecca  Winkler, 
Committee  Management  Coordinator. 

|FR  Doc.  82-27760  Filed  10-7-82;  a-45  amj 
BILUNO  CODE  7SS5-01-M 


Subpanel  oiy  Linguistics;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act.  as  amended. 
Pub.  L  92-463,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Subpanel  on  Linguistics  of  the 
Advisory  Panel  for  Behavioral  and  Neural 
Sciences. 

Date  and  Time:  October  28  and  29, 1982, 
9:00  a.m.  to  5:00  p.m.  each  day. 

Place:  Room  1240,  National  Science 
Foundation,  1800  G  Street,  N.W.,  Washington. 
D.C.  20550. 

Type  of  Meeting;  Closed. 

Contact  Person:  Dr.  Paul  G.  Chapin, 
Program  Director,  Linguistics  Program,  Room 
320,  National  Science  Foundation, 
Washington,  D.C.  20550,  telephone  (202)  357- 
7696. 

Summary  Minutes:  May  be  obtained  from 
the  contact  person.  Dr.  Paul  G.  Chapin,  at  the 
above  stated  address.  "' 

Purpose  of  Subcommittee:  To  provide 
advice  and  recommendations  concerning 
support  for  research  in  Linguistics. 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process  for 
awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information  concerning  individuals 
associated  with  the  proposals.  These  matters 
are  within  exemptions  (4)  and  (6)  of  5  U.S.C. 
552b(c),  Government  in  the  Sunshine  Act. 

Authority  to  Close  Meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10(d)  of  Pub.  L  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director,  NSF,  on  July 
6. 1979. 

Dated:  October  4, 1982. 
M.  Rebecca  Winkler, 
Committee  Management  Cootdlnator. 

[FR  Doc.  82-277SS  Filed  10-7-82;  8:4S  am) 
WLUNQ  CODE  7$66-01-« 


Subpanel  for  Memory  and  Cognitive 
Processes;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act.  Pub.  L  92-463, 
the  National  Science  Foundation 
announces  the  following  meeting: 

Name:  Advisory.  Panel  for  Behavioral  and 
Neural  Sciences,  Subpanel  on  Memory  and 
Cognitive  Processes. 

Date  and  Time:  October  25-26, 1982,  9:00 
a.m.-5:00  p.m.  each  day. 

Place:  National  Science  Foundation,  1800  G 
St.,  N.W.,  Washington,  D.C.  20550,  Room  642. 

Type  of  Meeting:  Closed— 9:00  a.m.  to  5:00 
p.m. 

Contact  Person:  Dr.  Joseph  L  Young. 
Program  Director,  Memory  and  Cognitive 
Processes  Program,  Room  320,  National 
Science  Foundation,  Washington,  D.C.  20550. 
telephone  (202)  357-9898. 

Summary  Minutes:  May  be  obtained  from 
the  Contact  Person,  Dr.  Joseph  L  Young,  at 
the  above  stated  address. 

Purpose  of  Panel:  To  provide  advice  and 
recommendations  concerning  support  for 
research  in  memory  and  cognitive  processes. 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process  for 
awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information;  financial  data,  such  as  salaries; 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  within  exemptions  (4)  and 
(6)  of  5  U.S.C.  552b  (c).  Government  in  the 
Sunshine  Act. 

Authority  To  Close  Meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10  (d)  of  Pub.  L.  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director,  NSF,  on  July 
6,1979. 

Dated:  October  4, 1982. 
M.  Rebecca  Winkler. 
Committee  Management  Coordinator. 

ire  Doc.  82-277S6  Filed  10-7-82;  8:45  am) 
WUJNO  CODE  7S6S-41-M 


Subpanel  on  Metabolic  Biology  of  the 
Advisory  Panel  for  Physiology,  Cellular 
and  Molecular  Biology;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Pub.  L.  92-463, 
as  amended,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Subpanel  on  Metabolic  Biology  of 
the  Advisory  Panel  for  Physiology,  Cellular 
and  Molecular  Biology. 

Date  and  time: 
October  28, 1982  (9:00  am  to  6:00  pm) 
October  29, 1982  (9:00  am  to  6:00  pm) 
October  30, 1982  (9:00  am  until  finished) 
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Place:  Conference  Room  543,  National 
Science  Foundation,  1800  G  Street.  N.W., 
Washington,  D.C.  20550. 

Place  of  Meeting:  Closed. 

Contact  Person:  Dr.  Elijah  B.  Romanoff, 
Program  Director,  Metabolic  Biology,  Room 
325,  National  Science  Foundation, 
Washington,  D.C,  20550,  Telephone  (202)  357- 
7987. 

Ihirpose  of  Subcommittee:  To  provide 
advice  and  recoftimendations  concerning 
support  for  research  in  metabolic  biology. 

Agenda:  To  review  research  proposals  and 
advise  the  program  staff  as  part  of  the 
selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information;  financial  data,  such  as  salaries; 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  within  exemptions  (4)  and 
(6)  of  U.S.C.  552b(c),  Government  in  the 
Sunshine  Act. 

Authority  to  Close  Meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  lOid)  of  Pub:  L.  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director,  NSF,  on  July 
6, 1979. 

Dated;  October  4, 1982. 
M.  Rebecca  Winkler, 

Committee  Management  Coordinator. 

[FR  Doc  62-27757  Piled  10-7-82:  8.-45  am| 
BILUNG  CODE  7SSS-01-M 


Subpanel  on  Molecular  Biology,  Group 
A,  of  the  Advisory  Panel  for 
Physiology,  Cellular,  and  Molecular 
Biology;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Pub.  L.  92-463, 
as  amended,  the  National  Science 
Foundation  announces  the  following 
meetings: 

Name:  Subpanel  on  Molecular  Biology, 
Group  A,  of  the  Advisory  Panel  for 
Physiology,  Cellular,  and  Molecular  Biology. 

Date  and  Time:  October  25  and  26, 1982, 
9:00  a.m.  to  5:00  pjn.  each  day. 

Place:  Room  338,  National  Science 
Foundation.  1800  G  Street,  N.W.,  Washington, 
D.C.  20550 

Type  of  Meeting;  Closed. 

Contact  Person:  Dr.  Arthur  Kowalsky, 
Program  Director,  Biophysics  Program,  Room 
329,  National  Science  Foundation, 
Washington,  D.C.  20550. 

Purpose  of  Subpanel:  To  provide  advice 
and  recommendations  concerning  support  for 
research  in  Molecular  Biology. 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process  for 
awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information,  financial  data,  such  as  salaries 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 


These  matters  are  with  exemptions  (4)  and 
(6)  of  5  U.S.C.  552b(c),  Government  in  the 
Sunshine  Act. 

Authority  To  Close  Meeting:  This 
determination  was  made  by  the  Committee 
Management  Office  pursuant  to  provisions  of 
Section  10(d)  of  Pub.  L  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director,  NSF,  on  |uly 
6, 1979. 

Dated:  October  4, 1982. 
M.  R.  Winkler, 

Committee  Management  Coordinator. 

|FR  Doc.  8i-2775«  Filed  10-7-82: 8:45  am| 
BILUNG  CODE  7555-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-322-OL-2  ASLBP  No.  82- 
478-05-OL  (Security  Proceeding) 

Long  Island  Lighting  Co.  (Shoreham 
Nudear  Power  Station,  Unit  1);  Order 
of  Continuance 

Pursuant  to  agreement  among  the 
parties  and  for  good  cause  shown,  it  is 
determined  that  the  In  Camera 
Conference  of  Counsel  scheduled  in  the 
above  matter  for  October  5. 1982  Is 
continued  to  Tuesday,  October  12, 1982 
at  8:30  o'clock  a.m.  at  the  Nuclear 
Regulatory  Commission  Hearing  Room 
located  at  4350  East-Weat  Highway. 
Fifth  Floor,  Bethesda,  Maryland. 

Dated  at  Bethesda,  Maryland  this  4th  day 
of  October,  1982. 

James  A.  Laurenson, 

Administrative  Law  Judge. 

(PR  Doc.  82-27750  Piled  10-7-82;  8:46  *m\ 
BiLLINQ  COOE  7SMH)1-M 

[Docket  No.  50-2191 

GPU  Nuclear  Corporation  and  Jersey 
Central  Power  and  Light  Co.; 
Consideration  of  Issuance  of 
Amendment  to  Provisional  Operating 
License 

The  United  States  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Provisional  Operating  License  No. 
DPR-16  issued  to  GPU  Nuclear 
Corporation  and  Jersey  Central  Power 
and  Light  Company  (the  Licensees),  for 
operation  of  the  Oyster  Creek  Nuclear 
Generating  Station  located  in  Ocean 
County,  New  Jersey. 

The  amendment  would  approve 
expansion  of  the  spent  fuel  storage 
capacity  from  1800  to  2600  spent  fuel 
assemblies.  Such  approval  would  allow 
the  pool  to  be  sequentially  reracked 
with  free-standing,  high-density 
poisoned  racks. 


Prior  to  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

By  November  8. 1982.  the  licensees 
may  file  a  request  for  a  hearing  with 
respect  to  issuance  of  the  amendment  to 
the  subject  provisional  operating  license 
and  any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board  Panel,  will 
rule  on  the  request  and/or  petition  and 
the  Secretary  or  the  designated  Atomic 
Safety  and  Licensing  Board  will  issue  a 
notice  of  hearing  or  an  appropriate 
order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding  and  how 
that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

No  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
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be  limited  to  matters  tnthin  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  falls  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  pioceeding.  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportumty  to 
present  evidence  and  cross-examine 
witnesses. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  shall  be  filed  with 
the  Secretary  of  the  Commission.  United 
States  Nuclear  Regulatory  Commission, 
Washington,  D.C  20555.  Attention: 
Docketing  and  Service  Section,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  1717  H  Street.  NW.. 
Washington,  DC  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  [10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  or 
representative  for  the  petitioner 
promptly  so  inform  the  Commission  by  a 
toll-free  telephone  call  to  Western 
Union  at  (800)  325-6000.  The  Western 
Union  operator  should  be  given 
Datagram  Identification  Number  3737 
and  the  following  message  addressed  to 
Dermis  M.  Crutchfield:  (petitioner's 
name  and  telephone  number),  (date 
petition  was  mailed);  (plant  name);  and 
(publication  date  and  page  number  of 
this  Federal  Register  notice).  A  copy  of 
the  petition  should  also  be  sent  ot  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC.  20555.  and  to  G.  F.  Trowbridge. 
Esquire.  Shaw,  Pittraan.  Potts  and 
Trowbridge,  1800  M  Street,  NW., 
Washington,  CIC.  2t303e,  attorney  for  the 
licensees. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  Ae 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request.  Tliat  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714(a)  (iH»)  and 
2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  datMl  August  20, 1982, 
which  is  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room.  1717  H  Street,  NW.,  Washington 
D.C..  and  at  101  Washington  Street 
Toms  River.  New  fersey  08753.  The 
licensees  intend  to  submit  a  final  report 
in  luoe,  1983.  which  will  address  the 


areas  of  reactivity  considerations,  the 
pool's  structural  adequacy  and  the  heat 

load  in  the  pool  in  more  detail 

Dated  at  Betfaeada.  Maryland  this  2Sth  day 
of  September.  1982. 

Note. — This  corrects  a  notioe  published  on 
October  4. 1982.  47  FR  43817.  which  indicated 
an  incorrect  file  date. 

For  the  Nuclear  Regulatory  Commission. 
Dennis  M.  Crutchfield, 
Chief,  Operating  Reactors  Branch  No.  5, 
Division  of  Licensing. 

(FR  Doc.  (H-J7748  PH«1 10-7-82;  ft4S  mnl 
BILUNQ  CODE  7SS0-«V4i 

I  Docket  No.  50-621 

University  of  Virginia;  Renewal  of 
Facility  Operating  License  and 
Negative  Dectaration 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  15  to  Facility 
Operating  License  No.  R-66.  which 
renews  the  license  for  the  operation  of 
the  pool-type  reactor  (the  facility) 
located  on  the  campus  of  the  University 
of  Virginia  (the  licensee)  in 
Charlottesville,  Virginia.  The  facility  is  a 
research  reactor  that  has  been  operating 
at  power  levels  not  in  excess  of  two  (2) 
megawatts  thermal. 

The  amendment  extends  the  duration 
of  Facility  License  No.  R-66  for  twenty 
years  from  the  date  of  issuance  of  the 
amendment 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Enei:gy  Act 
of  1954,  as  apaended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
fmdings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR,  Chapter  L  Those  findings  are  set 
forth  in  the  license  amendment  Notice 
of  the  proposed  issuance  of  this  action 
was  published  in  the  Federal  Register  on 
September  1, 1977  at  42  FR  44039.  No 
request  for  a  hearing  or  petition  for 
leave  to  intervene  was  Tded  following 
notice  of  the  proposed  action. 

The  Commission  has  prepared  an 
Environmental  Impact  Appraisal  for  the 
renewal  of  the  Facility  Operating 
License,  and  has  concluded  that  an 
Environmental  Impact  Statement  for  this 
particular  action  is  not  warranted 
because  there  will  be  no  significant 
environmental  impact  attributable  to  the 
action. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  March  9. 1977.  as 
supplemented  by  filings  dated  December 
18. 1978,  January  19. 1979,  September  18, 
1979.  July  15, 1980,  February  12. 1981, 


August  19. 1981,  March  11, 1982.  March 
19, 1982,  May  18, 1982,  June  7, 1982  and 
August  27, 1982;  (2)  Amendment  No.  15 
to  License  No.  R-66;  and  (3)  The 
Conmiission's  related  Safety  Evaluation 
Report  and  Eavironmeatal  Impact 
Appraisal  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  NW.,  Washington,  D.C. 
A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  from  the  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  D.C  20555.  Attention; 
Director.  Division  of  Licensing. 

Dated  at  Bethesda.  Manriand.  this  30th  day 
of  September  198Z. 

For  the  Nuclear  Regulatory  Commission. 
Cecil  O.  Thomas. 

Acting  Chief.  Standardization  and  Special 
Projects  Branch.  Division  of  Licensing. 

|FR  Doc.  8Z-»7«  PUwl  M».»-«2:  »«S  ami 
BILLING  CODC  TSS0-B1-I1 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

Federal  Prevallingflate  Advisory 
Committee;  Open  Committee  Meetings 

Pursuant  to  the  provisions  of  section 
10  of  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463),  notice  is  hereby 
given  that  meetings  of  the  Federal 
Prevailing  Rate  Advisory  Committee 
will  be  held  on:Thursday,  November  4, 
1982  and  Thursday,  November  18, 1982. 

These  meetings  will  convene  at  10 
a.m.,  and  will  be  held  in  Room  5A06A, 
Office  of  Personnel  Management 
Building,  1900  E  Street  NW. 
Washington.  D.C 

The  Federal  Prevailing  Rate  Advisory 
Committee  is  composed  of  a  Chairman, 
representatives  of  five  labor  unions 
holding  exclusive  bargaining  rights  for 
Federal  Blue-collar  employees,  and 
representatives  of  five  Federal  agencies. 
Entitlement  to  membership'  of  the 
Committee  is  provided  for  in  5  U.S.C. 
5347. 

The  Committee's  primary 
responsibility  is  to  review  the  prevailing 
rate  system  and  other  matters  pertinent 
to  the  establishment  of  prevailing  rates 
under  Subchapter  IV.  Chapter  53.  5 
U.S.C,  as  amended,  and  firom  time  to 
time  advise  the  Office  of  Personnel 
Management  thereon. 

These  schedided  meetings  will 
convene  in  open  session  with  both  labor 
and  management  representative^ 
attending.  During  the  meeting  either  the 
labor  members  or  the  management 
members  may  caucus  separately  with 
the  Chairman  to  devise  strategy  and 
foimulate  positions.  Premature 


disclosure  of  the  matters  discussed  in 
these  caucuses  would  impair  to  an 
unacceptable  degree  the  ability  of  the 
Committee  to  reach  a  consensus  on  the 
matters  being  considered  and  disrupt 
substantially  the  disposition  of  its 
business.  Therefore,  these  caucuses  will 
be  closed  to  the  public  on  the  basis  of  a 
determination  made  by  the  Director  of 
the  Office  of  Personnel  Management 
under  the  provisions  of  Section  10(d)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463)  and  5  U.S.C. 
552b(c)(9)(B).  These  caucuses  may, 
depending  on  the  issues  involved, 
constitute  a  substantial  portion  of  the 
meeting. 

Annually,  the  Committee  publishes  for 
the  Office  of  Personnel  Management,  the 
President,  and  Congress  a 
comprehensive  report  of  pay  issues 
discussed,  concluded  recommendations 
thereon,  and  related  activities.  These 
reports  are  also  available  to  the  public, 
upon  written  request  to  the  Committee 
Secretary. 

Members  of  the  public  are  invited  to 
submit  material  in  writing  to  the 
Chairman  concerning  Fedeal  Wage 
System  pay  matters  felt  to  be  deserving 
of  the  Committee's  attention.  Additional 
information  concerning  these  meetings 
may  be  obtained  by  contacting  the 
Conunittee  Secretary,  Federal  Prevailing 
Rate  Advisory  Committee.  Room  1340, 
1900  E  Street,  NW,  Washington.  D.C. 
20415 (202-632-9710. 
VVilliam  B.  Davidson,  Jr., 

Chairman,  Federal  Prevailing  Rate  Advisory 

Committee. 

October  4, 1982. 

|FR  Doc.  82-27699  Filed  10-7-82;  8:45  «m| 
BILLING  CODE  632S-«1-M 


PANAMA  CANAL  COMMISSION 

Agency  Forms  Submitted  to  the  Office 
of  Management  and  Budget  for 
Clearance 

agency:  Panama  Canal  Commission 
(PCC). 

ACTION:  Notice  of  forms  submitted  to 
0MB  for  review. 

TITL£  OF  INFORMATION  COU.ECTtON: 

Procurement  Related  Forms. 
BACKGROUND:  In  accordance  with 
requirements  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  Chapter 
35),  the  PCC  hereby  gives  notice  that  it 
has  submitted  to  Office  of  Management 
and  Budget  an  SF-83,  "Request  for  OMB 
Review,"  for  the  information  collection 
identified  above. 

ADDRESS:  Written  comments  may  be 
sent  to  Barbara  Fuller,  Assistant  to  the 


» 
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Secretary  for  Commission  Affairs, 
Panama  Canal  Commission,  Suite  312, 
Pennsylvania  Building.  425  13th  Street 
NW.,  Washington,  D.C.  20004  or  to  Anita 
Ducca,  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  Room  3228, 
New  Executive  Office  Building, 
Washington,  D.C.  20503. 
FOR  FURTHER  INFORMATION  CONTACT: 
For  a  complete  copy  of  the  information 
collection  proposal  or  related 
information,  contact  Barbara  Fuller, 
Telephone:  202-724-0104  or  OMB  Desk 
Officer  Anita  Ducca,  202-395-7340. 
SUMMARY:  This  document  gives  notice 
that  the  PCC  has  submitted  to  OMB  a 
request  for  approval  of  the  PCC 
procurement-related  forms.  The  forms 
will  be  issued  to  contractors  and 
potential  contractors.  The  information 
which  is  requested  on  the  forms  and 
clauses  derive  from,  are  in  compliance 
with  and  conform  to,  the  Federal 
Procurement  Regulations  (41  CFR 
Chapter  1).  Also,  the  information 
requested  is  necessary  to  establish 
certain  U.S.  contractors  as  designated 
PCC  contractors  so  that  they  may 
receive  specified  benefits  pursuant  to 
Article  XI  of  the  Agreement  in 
Implementation  of  Article  III  of  the 
Panama  Canal  Treaty  of  1977.  The 
information  on  the  forms  will  be  used  to 
evaluate  competitive  and 
noncompetitive  price  offers,  proposals 
and  bids.  On  the  basis  of  such 
evaluations,  purchase  orders  and 
contracts  will  be  awarded  for  the 
purpose  of  obtaining  supplies,  materials, 
equipment  and  services  necessary  for 
the  operation  and  maintenance  of  the    ■ 
Panama  Canal. 

Dated:  September  15, 1982. 
Pandora  G.  Aleman, 

A  cting  Senior  Official  for  Information 
Resources  Management  Panama  Canal 
Commission. 

(KR  Doc  82-27747  Filed  10-7-Hi  8:45  am) 
BILUNG  CODE  3840-01-M 


POSTAL  SERVICE 

Proposed  Changes  In  INTELPOST 
Service  Acceptance  Procedures 

AGENCY:  Postal  Service. 

ACTION:  Notice  with  invitation  for  public 

comments. 

SUMMARY:  In  response  to  requests,  the 
Postal  Service  proposes  an  additional 
acceptance  option  for  the  convenience 
of  customers  of  INTELPOST  service,  an 
international  electronic  mail  service. 
The  additional  option  would  enable 
customers  establishing  advance  deposit 
accounts  to  tender  their  mail  to  a 


designated  INTELPOST  acceptance 
facility  by  means  of  standard  telephonic 
facsimile  equipment  and  services 
provided  by  private  industry.  The  Postal 
Service  also  proposes  that  present 
acceptance  options  for  INTELPOST 
service,  in  which  customers  bring  their 
mail,  or  cause  it  to  be  brought,  to 
designated  postal  acceptance  facilities, 
be  extended  to  three  additional 
metropolitan  areas. 

DATE:  Comments  must  be  received  on  or 
before  November  8, 1982. 

ADDRESS:  Written  comments  should  be 
sent  to  the  Assistant  General  Counsel, 
Special  Projects  Division,  U.S.  Postal 
Service,  Washington,  D.C.  20260-1116. 
Comments  will  be  available  for  public 
inspection  and  photocopying  outside 
Room  9010,  475  L'Enfant  Plaza  West, 
S.W..  Washington,  D.C,  from  9  A.M.  to  4 
P.M..  Monday  through  Friday. 

FOR  FURTHER  INFORMATION  CONTACT 

Charles  R.  Braun,  (202)  245-4620. 
SUPPLEMENTARY  INFORMATION: 

INTELPOST  service  is  an  international 
electronic  mail  service  which  has  been 
offered  to  the  public  in  a  limited  way 
since  1980.  INTELPOST  service  employs 
a  uniquely-computerized 
intercontinental  facsimile  system 
managed  by  a  group  of  cooperating 
national  postal  administrations.  The 
system  can  reduce  the  time  for 
exchanging  documentary  mail  matter 
between  post  offices  in  differpnt 
countries  to  as  httle  as  a  few  seconds  a 
page.  The  service  now  offers  prompt 
postal  delivery  of  a  sharp  black-and- 
white  copy  of  the  sender's  document,  in    x 
designated  places  in  Canada,  the  United 
Kingdom,  and  the  Netherlands,  from 
designated  U.S.  postal  acceptance 
facilities  in  the  New  York  and 
Washington,  D.C.  metropolitan  areas. 
Customers  or  their  agents  may  bring 
their  documents  to  these  facilities  for 
acceptance,  or  may  send  them  to  an 
INTELPOST  Service  Center  in  New  York 
or  Washington,  D.C,  by  Express  Mail  or 
First-Class  Mail  service.' 

In  recent  months,  serveral  prospective 
customers  have  independently 
contacted  the  Postal  Service  to  ask  for 
an  expansion  of  INTELPOST  service 
acceptance  options  so  as  to  ^eiieve  them 
of  the  requirement  that  the  mail  be 
delivered  by  physical  means  to  a 
designated  postal  acceptance  facility. 
These  customers  already  operate 


'Regulations  concerning  INTELPOST  are  found  in 
Postal  Service  Publication  No.  252,  whichinay  \» 
obtained  by  writing  or  calling  the  Office  of 
IntemHtional  Electronic  Me»Mge  Systems.  Research 
and  Technology  Croup.  USPS  Headquarters.  475 
L'Enfant  Plaza  West.  S.W..  Washington.  O.C  20280- 
8020  (telephone  (202)  245-5274). 
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facsimile  transceivers  on  their  own 
premises  which  meet  "CCITT  Croup  3" 
standards.' 

It  would  be  convenient  for  these 
customers  to  employ  the  transceivers 
already  on  their  premises,  together  with 
their  own  telephone  service,  to  transmit 
copies  of  their  documents  directly  into  a 
designated  U.S.  postal  acceptance 
facility.  Although  the  uniquely- 
computerized  INTELPOST  system  is  not 
compatible  with  any  other  facsimile 
system,  each  INTELPOST  Service 
Center  operated  by  the  Postal  Service 
contains  a  "Group  3"  transceiver  for 
back-up  purposes.  Such  a  transceiver 
could  receive  and  print  a  copy  of  the 
sender's  document,  and  the  document 
copy  could  be  processed  in  the  facility 
for  INTELPOST  service  delivery  abroad 
in  the  same  manner  as  documents 
brought  physically  to  post  offices  for 
acceptance  into  INTELPOST  service. 

Customers  seeking  acceptance  of 
facsimile  copies  through  the  proposed 
additional  method  would  be  required  to 
prepay  postage  by  establishing  advance 
deposit  accounts  which  would  be 
charged  as  their  documents  were 
received  and  accepted  at  the  postal 
acceptance  facility.  Customers  could 
then  dial  the  postal  transceiver,  which 
would  receive  documents  on  a  first- 
come  first-serve  basis.  The  basic  rate  of 
postage  would  continue  to  be  the  same 
$5  per  message  page  regardless  of 
whether  the  document  had  been  brought 
physically  or  telecommunicated  into  a 
designated  acceptance  facility.  The 
acceptance  facihty  designated  for 
documents  originating  as  facsimile 
copies- would  be  located  in  Washington. 
D.C.  The  facsimile  copies  accepted  by 
the  Postal  Service  would  be  returned  by 
mail  to  the  sender  endorsed  to  confirm 
the  acceptance  of  the  article  into 
INTELPOST  service.  No  copies  of 
documents  (other  than  the  transmittal 
sheet  copies  needed  for  billing  and 
auditing  purposes)  would  be  retained  by 
the  Postal  Service  in  either  physical  or 
electronic  form.  The  Postal  Service 
would  not  assume  any  responsibility  for 
the  telecommunication  of  facsimile 
copies  of  documents  over  public 
telephone  circuits  from  the  customer's 
premises  to  the  designated  postal 
acceptance  facility. 


The  Postal  Service  also  proposes  that 
the  acceptance  procedures  already  in 
effect  in  the  New  York  City  and 
Washington.  D.C  metropolitan  areas  be 
established  in  Houston,  Chicago,  and 
San  Francisco. 

In  order  to  obtain  the  views  of 
customers,  facsimile  transceiver 
manufacturers,  and  other  interested 
parties,  the  Postal  Service  has  decided 
to  invite  public  comments  on  the 
proposed  changes  in  INTELPOST 
service  acceptance  procedures  before 
initiating  any  procedural  changes  in 
Publication  252,  referred  to  in  footnote  1, 
above,  if  the  proposal  is  adopted,  a 
notice  of  the  adoption  of  the  proposal 
will  be  published  in  the  Federal 
Register.  (39  U.S.C.  101.  401.  403,  407) 
Fred  Eggleston, 

Assistant  General  Coutuiel.  Legislative 
Division. 

\VR  Doc.  B2-2r727  Filed  10-7-82;  8:45  am] 
BILLING  COOE  7710-12-M 


SMALL  BUSINESS  ADMINISTRATION 

( Application  Na  05/05-0161  ] 

Impact  Capital  Corp.;  Application  for 
License  To  Operate  as  a  Small 
Business  Investment  Company 

Notice  is  hereby  given  that  an 
application  has  been  filed  with  the 
Small  Business  Administration  pursuant 
to  §  107.102  of  the  Regulations  governing 
small  business  investment  companies 
(13  CFR  107.102  (1982)).  under  the  name 
of  Impact  Capital  Corporation,  Route  2. 
Box  8.  Turtle  Lake,  Wisconsin  54889,  for 
a  license  to  operate  as  a  small  business 
investment  company  (SBIC)  under  the 
provisions  of  the  Small  Business 
Investment  Act  of  1958.  as  amended  (the 
Act),  (15  U.S.C.  661  et  seq.)  and  the 
Rules  and  Regulations  promulgated 
thereunder. 

The  proposed  officers,  directors  and 
shareholder  of  the  Applicant  are  as 
follows: 


I  "QQ^j-j^  If  ^  abbrevialed  name  of  the 
internationally-recognized  Consultative  Committee 
of  the  intematioaal  TeieuoinmimicaHotw  Union.  The 
Committee's  Group  3  standards  apply  to  facsimile 
transceiver*  whicii  send  or  receive  documeats  ia 
less  than  one  ainat*  per  page.  Ail  traasoeivsn 
which  coafof*  to  CCITT  Group  i  aUndardt  may 
■ead  or  receive  ftrniiftmr  to  or  froa  e«ch  other 
over  pubUc  telephone  drcaits  even  if  the 
tiMMoeiven  kave  baen  deiicned  or  nade  by 
HifTerent  manufacturei*. 
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Cumberland.  Wl  54829. 
tmpact  Seven.  Irxx.  Roi*B 

2.  em  8.  Turtle  Lake, 

Wl  54869. 

Oirecttr. 

0 
100 

Impact  Seven,  Incorporated,  a  » 

Wisconsin  Corporation  formed  in  1970, 
is  a  private  non-profit,  non-stock,  tax- 
exempt  corporation.  No  other 
shareholder  will  direcdy  or  indirectly 
owm  10  percent  or  more  of  the 
Applicant. 

The  Applicant  will  begin  operations 
with  $505,000  of  private  capital  derived 
from  the  sale  of  1,010  shares  to  Impact 
Seven,  Incorporated.  The  Applicant  will 
conduct  its  operations  in  the  States  of 
Wisconsin  and  Minnesota. 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management,  and  the  probability  of 
successful  operations  of  the  new 
company  under  their  management, 
including  adequate  profitability  and 
financial  soundness  in  accord  with  the 
Act  and  Regulations. 

Notice  is  hereby  given  that  any  person 
may  not  later  than  October  25. 1982 
submit  written  comments  on  the 
proposed  company  to  the  Deputy 
Associate  Administrator  for  Investment, 
Small  Business  Administration,  1441  "L" 
Street,  NW.,  Washington,  D.C.  20416. 

A  copy  of  this  Notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  Turtle  Lake.  Wisconsin. 

(Catalog  of  Federal  Domestic  Aasistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 

Dated:  October  4, 1982. 
Rtibert  G.  Linebcny. 
Deputy  Associate  Administrator  fi,r 
Investment. 

|FR  Doc  82-27788  Filad  10-7-82  8:45  amj 
BIIXINQ  COOE  MOS-OI-M 


(Declaration  of  Disaster  Loan  Na  aOM] 

Kentucky;  Declaration  of  Disaster    • 
Loan  Area 

As  a  result  of  the  President's  major 
disaster  declaration,  I  find  that  the 
County  of  Letcher  in  the  State  of 
Kentucky  constitutes  a  disaster  area 
because  of  damage  resulting  from  severe 
storms  and  fltxtding  beginning  on 
September  14. 1982.  Eligible  persons, 
firms  and  organizations  may  file 
appUcatioDS  for  loans  for  physcial 
damage  until  the  close  of  business  on 
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November  29, 1982,  and  for  economic 
injury  until  the  close  of  business  on  June 
29, 1983,  at:  U.S.  Small  Business 
Administration,  Federal  Office  Building, 
Room  188,  P.O.  Box  3517.  600  Federal 
Place,  Louisville,  Kentucky  40201;  or 
other  locally  announced  locations. 

Interest  rates  for  applicants  filing  for 
assistance  under  this  declaration  are  as 
foUows: 

Percent 

Homoowtiefs  with  crecM  available  otsowheie . V4R 

Homeowners  without  credil  avaitable  atsewhera _  7\ 

Busmenes  with  credH  available  ekaemften 13)( 

Businesses  wrthoul  aedil  available  eteewhere 8 

Businesses  (EIDL)  without  credit  avaHabte  else- 

wtwre _ 8 

Other  (non-profit  organizatiora  iricluding  charitable 

and  religious  organizatioos) 11  (J 


It  should  be  noted  that  assistance  for 
agriculture  enterprises  is  the  primary 
responsiblity  of  the  Farmers  Home 
Administration  as  specified  in  Pub.  L. 
96-302. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  59002  and  59008) 

Dated:  October  1, 1982. 
James  C.  Sanders. 

Administrator. 

|FR  Doc  82-27786  Filed  10-7-82;  8;4S  am) 
BILUNG  CODE  8025-01-11 


[Ucanse  No.  04/04-0189] 

Kitty  Hawk  Capital,  Ltd.;  Filing  of  an 
Application  for  Approval  of  a  Conflict 
of  Interest  Transaction 

Notice  is  hereby  given  that  Kitty 
Hawk  Capital,  Ltd.  (KHCL),  2195  First 
Union  Plaza,  Charlotte,  North  Carolina 
28282,  A  Federal  licensee  under  the 
Small  Business  Investment  Act  of  1958, 
as  amended  (the  Act),  has  filed  on 
application  pursuant  to  Section  107.1004 
of  the  Regulations  governing  small 
business  investment  companies  (13  CFR 
107.1004  (1982))  for  an  exemption  from 
the  provisions  of  the  conflict  of  interest 
regulation. 

This  exemption,  if  granted,  will  permit 
KHCL  and  one  of  its  limited  partners. 
Close  Family  Partnership  (CFP),  to 
provide  financing  totaling  $600,000  to 
Burns  Industries,  Inc.  (Burns),  Post 
Office  Box  698,  Lincolnton,  North 
Carolina  28092.  Financing  will  be  in  the 
form  of  eight  year  notes  and  the 
purchase  of  warrants  and  common 
stock. 

The  proceeds  will  be  used  by  Burris  to 
avoid  bankruptcy. 

The  contemporaneous  financing  by 
KHCL  and  its  associate,  CFP.  will 
require  an  exemption  from  the 
provisions  of  §  107.1004(b(l)  of  the 
Regulations. 


Notice  is  hereby  given  that  any  person 
may,  no  later  than  15  days  from  the  date 
of  publication  of  this  Notice,  submit  to 
the  Small  Business  Administration,  in 
writing,  relevant  comments  on  the 
proposed  transaction.  Any  such 
communications  should  be  addressed  to 
the  Deputy  Associate  Administrator  for 
Investment.  Small  Business 
Administration.  1441  "L"  Street.  NW., 
Washington,  D.C.  20416. 

A  copy  of  this  Notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  Charlotte,  N.C.  and 
Lincolnton,  N.C. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 

Dated:  October  5, 1982. 
Robert  G.  Lineberry. 

Deputy  Associate  Administrator  for 
Investment. 

|FR  Doc.  82-27790  Filpd  10-7-82;  MS  am| 
BILUNG  CODE  S025-01-M 


(Dectaration  of  Disaster  Loan  No.  2067] 

Puerto  Rico;  Declaration  of  Disaster 
Loan  Area 

The  Municipahty  of  Guayanilla  within 
the  Commonwealth  of  Puerto  Rico  was 
declared  a  disaster  area  as  a  result  of 
heavy  rains  and  flooding  which 
occurred  on  September  12-13. 1982. 
Eligible  persons,  Hrms  and  organizations 
may  file  applications  for  loans  for 
physical  damage  until  the  close  of 
business  on  December  2, 1982,  and  for 
economic  injury  until  the  close  of 
business  on  July  5. 1983,  ^t  U.S.  Small 
Business  Administration,  Federal 
Building,  Room  091,  Carlos  Chardon 
Avenue,  Hato  Rey,  Puerto  Rico  00919;  or 
other  locally  announced  locations. 

Interest  rates  for  applicants  filing  for 
assistance  under  this  declaration  are  as 
follows: 


Dated:  October  4, 1982. 
Robert  A.  TumbuU, 

Acting  Administrator. 

{FR  OOL  82-27787  Filed  10-7-82;  8:4S  I 
BHJJNCCOK  MOC-Ot-M 


Homeowners  with  credit  availat>le  elsewhere 14K 

Momeowneis  without  credit  available  elsewhere 7il 

Businesses  with  credit  available  sisewtiere 134 

Businesses  wittxxjt  credrt  avmabla  alaewtwra 8 

Businesses  (EIDL)  without  ciwlit  niiibH  «ls»- 

wtiere 8 

Other  (non-protit  orgarazations  including  chcritaUe 

and  religious  organizations) 11 » 


It  should  be  noted  that  assistance  for 
agriculture  enterprises  is  the  primary 
responsibility  of  the  Farmers  Home 
Administration  as  speciHed  in  Pub.  L 
96-302. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  59002  and  56008) 


Reporting  and  Recordkeeping 
Requirements  Under  OMB  Review 

AGENCY:  Small  Business  Administration. 
ACTION:  Notice  of  reporting 
requirements  submitted  for  OMB 
review. 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35),  agencies  are  required  to 
submit  proposed  reporting  and 
recordkeeping  requirements  to  OMB  for 
review  and  approval,  and  to  publish  a 
notice  in  the  Federal  Register  notifying 
the  public  that  the  agency  has  made 
such  a  submission. 

DATE:  Comments  must  be  received  on  or 
before  November  1. 1982.  If  you 
anticipate  commenting  on  a  submission 
but  Hnd  that  time  to  prepare  will  prevent 
you  from  submitting  comments 
promptly,  you  should  advise  the  OMB 
reviewer  and  the  agency  clearance 
officer  of  your. intent  as  early  as 
possible. 

COPIES:  Copies  of  the  proposed  form,  the 
request  for  clearance  (S.F.  83). 
supporting  statement,  instructions, 
transmittal  letters,  and  other  documents 
submitted  to  OMB  for  review  may  be 
obtained  from  the  Agency  Clearance 
Officer.  Comments  on  the  items  listed 
should  be  submitted  to  the  Agency 
,  Clearance  Officer  and  the  OMB 
Reviewer. 

FOn  FURTHER  INFOfNMATION  CONTACT: 

Agency  Clearance  Officer  Elizabeth  M. 
Zaic,  Small  Business  Administration. 
1441  L  St.,  NW.,  Room  200, 
Washington,  D.C.  20416,  telephone 
(202)  653-8538 

OMB  Reviewer  J.  Timothy  Sprehe, 
Off'ice  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget.  Room  3235,  New  Executive 
Office.Building,  Washington,  D.C. 
20503.  telephone  (202)  395-4814 

SUPPLEMEffTARY  INFORMATION: 

Forms  Submitted  for  Review 

Title:  Request  for  Counseling 

Form  No.:  SBA  641 

Frequency:  On  Occasion 

Description  of  Respondents:  Small 
business  owners  interested  in 
obtaining  management  counseling. 

Annual  Responses:  80,000 

Annual  Burden  Hours:  13,333 

Type  of  Request:  New  (Resubmission) 
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Title:  Application  for  Membership  in 
SCORE  and  ACE 

Form  No.:  SBA  610 

Frequency:  On  Occasion 

Description  of  Respondents:  Individuals 
interested  in  volunteering  to  join 
SCORE  (Service  Corps  of  Retired 
Executives)  or  ACE  (Active  Corps  of 
Executives)  to  provide  management 
counseling.  ^ 

Annual  Responses:  2.800 

'Annual  Burden  Hours:  2.100 

Tjrpe  of  Request:  New  (Resubmission) 

Title:  Management  Development  Plan 

Form  Nos.:  SBA  933. 1099, 1100. 1107 

Frequency:  On  Occasion 

Description  of  Respondents:  Small 
business  owners  obtaining 
management  assistance  from  an  SBA 
resource. 

Annual  Responses:  35.000 

Annual  Burden  Hours:  122,500 

Type  of  Request:  Extension 
(Resubmission) 

Title:  Status  of  Guaranty  Loan  Balances 

Form  No.:  SBA  1175 

Frequency:  Quarterly 

Description  of  Respondents:  Financial 
institutions  participating  in  SBA  loan 
guaranty  agreements. 

Annual  Responses:  5,000 

Annual  Burden  Hours:  20,000 

Type  of  Request:  New  (Resubmission) 

Title:  Small  Business  Institute  School 
Selection  Criteria 

Form  No.:  SBA  1092 

Frequency:  On  Occasion 

Description  of  Respondents:  Colleges 
and  universities  wishing  to  be 
considered  for  participation  in  SBA's 
Small  Business  Institute  Program. 

Annual  Responses:  60 

Annual  Burden  Hours:  20 

Type  of  Request:  New 

Dated:  October  5, 1982. 
Elizabeth  M.  Zaic. 

Chief,  Paperwork  Management  Branch,  Small 
Business  Administration. 

|FR  Doc.  82-27705  Filed  10-7-82:  8:4*  ami 
MLUNO  COOC  MnS-OI-M 


[UcwtM  No.  02/02-0439] 

Transworld  Ventures,  Ltd.;  Issuance  of 
a  License  To  Operate  as  a  SmtM 
Business  Investment  ComfMmy 

On  March  12, 1982.  a  Notice  was 
published  in  the  Federal  Register  (47  FR 
10936)  stating  that  Transworld  Ventures, 
Ltd..  501  Fifth  Avenue,  Suite  708,  New 
York.  New  York  10017.  had  filed  an 
application  with  the  Small  Business 
Administration  pursuant  to  §  107.102  of 
the  SBA  Rules  and  Regulations 
governing  small  business  investment 
companies  (13  CFR  107.102  (1982)).  for  a 
license  to  operate  as  a  small  business 
investment  company. 

A*. 


Interested  parties  were  given  until  the 
close  of  business  March  27. 1982.  to 
submit  their  comments.  No  comments 
were  received. 

Notice  is  hereby  given  that,  having 
considered  the  application  and  all  other 
pertinent  information.  SBA  on 
September  17. 1982.  issued  License  No. 
02/02-0439  to  Transworld  Ventures, 
Ltd.,  pursuant  to  Section  301(c)  of  the 
Small  Business  Investment  Act  of  1958. 
as  amended. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011  Small  Business 
Investment  Companies) 

Dated:  October  4. 1982. 
Robert  G.  Lineberry. 
Deputy  Associate  Administrator  for 
Investment. 

|FR  Doc  82-27788  Filed  10-7-82;  8-.45  air.) 
BIU.HM  COOE  802S-01-M 


Region  VIII  Advisory  Council;  Public 
Meeting 

The  Small  Business  Administration 
Region  VIII  Advisory  Council,  located  in 
the  geographical  area  of  Fargo.  North 
Dakota,  will  hold  a  public  meeting  at 
9:30  A.M.,  Thursday.  October  28, 1982.  at 
the  FederaJ  Building,  Room  319.  657 
Second  /^enue  North,  Fargo.  North 
Dakota,  to  discuss  such  business  as  may 
be  presented  by  members,  the  staff  of 
the  U.S.  Small  Business  Administration, 
and  others  attending. 

For  further  information,  write  or  call 
Robert  L.  Pinkerton,  District  Director, 
U.S.  Small  Business  Administration, 
657-2nd  Avenue  North,  Fargo,  North 
Dakota  58102— (701)  237-5771,  extension 
5131. 

Dated:  October  4, 1982. 
Jean  M.  Nowak, 
Acting  Director,  Office  of  Advisory  Councils. 

|FR  Doc.  82-27791  Filed  10-7-82;  8:45  am) 
MLUNO  COOE  •02»-01-M 


OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Trade  Policy  Staff  Committee  (TPSC) 
Solicitation  of  Public  Views  on  Martcet 
Distortion  Case  on  Canned 
Mushrooms,  From  the  Peoples' 
Republic  of  China  (PRC) 

On  September  30, 1982.  the  U.S.  Trade 
Representative  received  for  the 
President  the  report  of  the  U.S. 
International  Trade  Commission 
(USITC)  on  whether  canned  mushrooms 
from  the  PRC  are  causing  market 
disruption  as  defined  by  section  406  of 
the  Trade  Act  of  1974,  as  amended  (19 
U.S.C.  2436). 

The  USITC  was  equally  divided  (by  2- 
2  vote)  on  the  question  of  whether 


market  disruption  exists.  The  two 
Commissioners  voting  in  the  affirmative 
recommended  quantitative  restrictions 
on  imports  from  the  PRC  in  the  amount 
of  21  million  pounds  (drained  weight) 
per  year  for  a  3  year  period.  The 
President  may  consider  the 
determination  agreed  upon  by  either 
group  of  Commissioners  as  the 
determination  of  the  USITC  (19  U.S.C. 
1330(d)(1)). 

The  U.S.  Trade  Representative,  with 
the  advice  of  the  interagency  Trade 
Policy  Committee,  must  advise  the 
President  on:  first  whether  to  consider 
the  affirmative  or  negative  group  of  two 
votes  as  the  determination  of  the,USITC 
on  market  disruption;  and,  second,  if  the 
'affirmative  votes  are  chosen  as  the 
determination,  then  he  must  determine 
what  method  and  amount  of  import 
relief  to  impose  (unless  he  determines 
that  import  relief  is  not  in  the  national 
economic  interest). 

In  determining  whether  to  provide 
import  relief,  and,  if  so,  what  method 
and  amount  of  relief  to  impose,  the 
President  must  take  into  account: 

1.  The  probable  effectiveness  of  the 
import  relief  as  a  means  of  promoting 
adjustment,  the  efforts  being  made  or  to 
be  implemented  by  the  industry 
concerned  to  adjust  to  import 
competition,  and  other  considerations 
relevant  to  the  position  of  the  industry 
in  the  nation's  economy; 

2.  The- effect  of  import  relief  on 
consiuners  and  on  competition  in  the 
domestic  market  for  the  product; 

3.  The  effect  of  import  relief  on  the 
international  economic  interest  of  the 
United  States; 

4.  The  impact  on  U.S.  industries  and 
firms  as  a  consequence  of  any  possible 
modification  of  duties  or  other  import 
restrictions  which  may  result  from 
international  obligations  with  respect  to 
compensation; 

5.  The  geographic  concentration  of 
imported  products  marketed  in  the 
United  States; 

6.  The  extent  to  which  the  U.S.  market 
is  a  focal  point  for  exports  of  such 
articles  by  reason  of  restraints  on  export 
of  such  article  to,  or  on  imports  of  such 

^  article  into,  third  country  markets;  and 

7.  The  economic  and  social  cos  s 
which  would  be  incurred  by  taxpayers, 
communities  and  workers  if  import  relief 
were  or  were  not  provided. 

In  addition,  the  President  may 
consider  any  other  factors  he  deems 
relevant. 

In  order  to  assist  in  the  preparation  of 
the  recommendation  for  the  President, 
the  TPSC  welcomes  briefs  from 
interested  parties  on  the  issues  being 
considered.  Briefs  should  be  submitted 
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in  20  copies,  in  conformance  with  15 
CFR  2003,  to  the  Secretary,  TPSC,  Room 
500,  Office  of  the  United  States  Trade 
Representative,  600 17th  Street,  NW., 
Washington.  D.C.  20506.  In  order  to  be 
fully  considered  briefs  should  be 
submitted  as  soon  as  possible,  but  in 
any  event  not  later  than  the  close  of 
business  Wednesday,  October  20, 1982. 
Additional  information  can  be  found 
in  USITC  report  No.  TA-406-9.  For 
further  information  contact  William 
Triplett  (202-395-4543)  or  Robert 
Simpson  (202-395-5006).  Legal  issues 
should  be  referred  to  C.  Michael 
Hathaway  (202-395-3432). 
Frederick  L.  Montgomery, 
Chairman,  Trade  Policy  Staff  Committee. 

|FR  Doc  62-27721  Filed  10-7-82:  8:45  am) 
BILLING  CODE  31MM)1— M 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

[T.D.  82-185] 

Customs  Approved  Public  Gauger; 
Approval  of  Public  Gauger  Performing 
Gauging  Under  Standards  and 
Procedures  Required  by  Customs 

Notice  is  hereby  given  pursuant  to  the 
provisions  of  section  151.43  of  the 
Customs  Regulations  (19  CFR  151.43) 
that  the  application  of  Thornton 
Laboratories,  Inc.,  1145  East  Cass  Street, 


Tampa,  Florida  33601,  to  gauge  imported 
petroleum  and  petroleum  products  in  the 
Customs  Districts  of  Miami,  New 
Orleans  and  Houston,  in  accordance 
with  the  provisions  of  §  151.43,  Subpart 
C,  of  the  Customs  Regulations  is 
approved. 

Dated:  October  4. 1982. 
A.  nazza. 

Acting  Director,  Entry  Procedures  and 
Penalties  Division. 

(FR  Doc.  82-27797  FUed  M^-7-82:  8:45  ain| 
MLLNM  CODE  4a20-02-ll 


[T.D.  82-186] 

Customs  Approved  Public  Gauger; 
Approval  of  Public  Gauger  Performing 
Gauging  Under  Standards  and 
Procedures  Required  by  Customs 

Notice  is  hereby  given  pursuant  to  the 
provisions  of  section  151.43  of  the 
Customs  Regulations  (19  CFR  151.43) 
that  the  application  of  Thionville 
Surveying  Company,  Inc.,  5440  Pepsi 
Street,  New  Orleans,  Louisiana  70183,  to 
gauge  imported  petroleum  and 
petroleum  products  in  all  Customs 
districts  in  accordance  with  the 
provisions  of  §  151.43,  Subpart  C.  of  the 
Customs  Regulations  is  approved. 

Dated:  October  4, 1982. 
A.  Piazza, 

Acting  Director.  Entry  Procedures  and 
Penalties  Division. 

|FR  Doc.  82-27798  Filed  10-7-82:  8:45  am) 
BIUJNG  CODE  4<20-02-M 
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CIVIL  AERONAUTICS  BOARD 

TIME  AND  date:  10  a.m.,  October  7, 1982. 

PLACE:  Room  1027, 1825  Connecticut 
Avenue.  NW.,  Washington,  D.C.  20428. 

subject: 

1.  Ratification  of  Items  Adopted  by 
Notation. ' 

2.  Dockets  40951  and  40976,  Applications  of 
Interstate  Airlines  and  Interna  tionai  Air 
Service  Company  d.b.a.  lASCO,  respectively, 
for  an  exemption  from  section  401  (o)  of  the 
Act.  (BOA  OGC) 

3.  Commuter  carrier  fitness  determination 
of  F&F  Aircraft  Leasing,  Inc.  d.b.a.  Finair 
Express.  (Memo  1439-A  BDA.  OGC) 

4.  Conunuter  carrier  fitness  determination 
of  Flight  Trails,  Inc.  d.b.a.  Air  Resorts 
Airlines.  (Memo  1517,  BDA) 

5.  Dockets  40899.  40900  and  40901, 
Applications  of  Jet  USA  /Airlines,  Inc.  under 
Subpart  Q  of  the  Board's  Regulations  for 
certiRcates  of  public  convenience  and 
necessity  under  section  401(d)(1)  to  engage  in 
interstate  and  overseas  air  transportation 
and  under  section  401(d)(3)  to  engage  in 
charter  foreign  air  transportation  and 
application  of  Jet  USA  Airlines,  Inc.,  Arthur 
S.  Hill,  and  Fred  R.  Wight  for  approval  of 
interlocking  relationships  under  section  409. 
(Memo  1519.  BDA) 

6.  Docket  40674,  Certificate  application  of 
Air  Polynesia,  Inc.,  t/a  DHL  Cargo  Filed  under 
Subpart  Q.  (Memo  143S-B.  BDA) 

7.  Docket  40925,  Application  of  Alaska 
Island  Air,  Inc.,  under  expedited  procedures, 
for  a  section  401  certificate.  (BDA) 

8.  Docket  40698.  Application  of  Ryan  Air 
Service.  Inc..  under  expedited  procedures,  for 
a  section  401  certificate.  (BDA) 


9.  Docket  40992,  30-day  notice  by  Eagle 
Commuter  Airlines,  Inc.  of  its  intent  to 
suspend  service  at  Brownwood,  Texas.  (BDA, 
OCCCA) 

10.  Dockets  39843  and  NR-460,  Notice  of 
Hawaiian  Airlines  to  suspend  service  at 
Kanuela,  Hawaii.  (BDA,  OCCCA) 

11.  Dockets  39864  and  EAS-813,  Western's 
notice  to  suspend  service  at  Pierre,  South 
Dakota,  and  Pioneer's  petition  to  reopen 
bidding  for  Pierre.  (BDA,  OCCCA,  OC) 

12.  Dockets  EAS-353  and  EAS-365, 
Essential  Air  transportation  determinations 
of  Alamosa  and  Cortez.  Colorado.  (BDA 
OCCCA,  OGC) 

13.  Dockets  40612  and  EAS-631,  EAS 
determination  for  Sheridan,  Wyoming.  (BDA, 
OCCCA  OGC) 

14.  Dockets  EAS-565  and  37501,  Request 
for  review  of  the  essential  air  service 
determination  for  Hazleton,  PA,  established 
by  Order  81-8-34.  (BDA) 

15.  Dockets  34556  and  EAS-427,  Renewal  of 
subsidized  essential  air  service  at  London/ 
Corbin,  Kentucky.  (Memo  006-A,  BDA, 
OCCCA,  OGC) 

16.  Dockets  33363,  32606,  32607,  Former 
Large  Irregular  Air  Service  Investigation, 
Applications  of  Worldwide  Airlines,  Inc. 
(Memo  1509.  OGC) 

17.  Elimination  of  Time  and  Mileage 
Guides.  (Memo  1507,  OGC.  BL\.  BDA) 

18.  Dockets  39932,  36294.  39504,  Denied 
Boarding  Compensation.  (OGC,  BDA,  BL\, 
OC.  OEA,  OCCCA) 

19.  Docket  39932.  Motion  of  ACAP  for  oral 
argument  or  an  additional  comment  period  in 
the  comprehensive  DBC  rulemaking.  (OGC) 

20.  Docket  40141.  Application  of  Empresa 
Guatemalteca  de  Aviacion  (AVIATECA)  for 
renewal  of  its  foreign  air  carrier  permit.  (BIA 
OGC,  BALJ) 

21.  Docket  38623,  Agreement  CAB  28828  R- 
1  through  R-31.  lATA  passenger  agreement 
establishing  resolutions,  applicable 
worldwide,  governing  such  matters  as  rates 
of  exchange,  currency  conversion  and 
rounding  procedures,  fare  construction  rules 
and  certain  discount  fares.  (Memo  1514,  BIA) 

22.  Docket  35634,  Agreement  CAB  28838  R- 
1  through  R-9.  IATA  agreement  proposing  a 
new  U.S.-Africa  cargo  rate  structure.  (BIA) 

23.  Docket  40781,  Application  of  Dominion 
Intercontinental  Airlines,  Inc.  for  a  certificate 
of  public  convenience  and  necessity  to 
engage  in  overseas  and  foreign  air 
transportation.  (BIA.  OGC) 

24.  Dockets  40831.  40940.  Applications  of 
Arrow  Airways.  Inc.  for  certificate  of  public 
convenience  and  necessity  and  exemption 
(Denver-London).  (Memo  1487-A.  BL\.  OGC. 
BALJ) 

25.  Docket  40459.  United  States-Brazil/ 
Argentina  All-Cargo  Proceeding.  (Memo 
1100-F.  BL\,  OGC) 

STATUS:  Open. 


person  to  contact:  Phyllis  T.  Kaylor, 
the  Secretary,  (202)  673-5068. 

IS-1431-82  Filed  10-6-82;  9:24  am] 
BILUNO  COOE  S320-01-M 


CIVIL  RIGHTS  COMMISSION 

PLACE:  Room  512. 1121  Vermont  Avenue, 
N.W.,  Washington,  D.C. 

DATE  AND  TIME:  October  12, 1982;  9;30 
a.m.-12  noon;  1:30  p.m.-4  p.m. 

STATUS  OF  MEETING:  Items  I-XII  (open  to 
public);  Item  XIII  (closed  to  public). 
MATTERS  TO  BE  CONSIDERED: 

L  Approval  of  Agenda. 

II.  Approval  of  Minutes  of  Last  Meeting. 

III.  Review  of  Tentative  Findings  of  the  San 
Jose  Hearing. 

IV.  Review  of  the  Religious  Discrimination 
Statement. 

V.  Discussion  of  School  Desegregation 
Issues. 

VI.  Review  of  the  Department  of 
Education's  Proposed  Changes  in  Regulations 
for  Handicapped  Students. 

Vn.  State  Advisory  Committee  Recharters: 
A  Hawaii. 

B.  Massachusetts. 

C.  New  Hampshire. 

VIII.  Vermont  Advisory  Committee  Report 
Entitled  Sexual  Harassment  on  the  fob:  A 
Guide  for  Employers. 

IX.  New  Hampshire  Advisory  Committee 
Report  Entitled  Sexual  Harassment  on  the 
Job:  A  Guide  for  Employers. 

X.  Iowa  Advisory  Committee  Report 
Entitled:  Iowa  Civil  Rights  Agencies. 

XI.  Civil  Rights  Developments  in  the  Mid- 
Atlantic  Region. 

XII.  Staff  Director's  Report: 

A.  Status  of  Funds. 

B.  Personnel  Report. 

C.  Office  Directors'  Reports. 

XIII.  Personnel  Issue  (in  close  session). 

PERSON  TO  CONTACT  FOR  FURTHER 
informaiion:  Barbara  Brooks.  Press 
and  Communications  Division.  (202) 
254-6697. 

IS-1445-82  Piled  10-4-82;  3:12  pm) 
MLUNO  COOE  S33S-01-4M 


COMMODITY  FUTURES  TRADINO 
COMMISSION 

"HME  AND  date:  10  a.m.,  Wednesday, 
October  13. 1982. 

place:  2033  K  Street.  N.W..  Washington, 
D.C,  fifth  floor  hearing  ceom. 

status:  Open.         ./ 
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MATTERS  TO  BE  CONSIDERED: 

Proposed  Amendments  to  Regulation  1.33(a) 
(Monthly  Customer  Statements) 

First  Quarter,  FY  1983  Programs,  Plans  and 
Priorities 

CONTACT  PERSON  FOR  MORE 
information:  Jane  Stuckey,  254-6314. 

18-1432-82  Filed  10-6-82;  10:37  am| 
MIXING  CODE  6351-«1-M 


FEDERAL  COMMUNICATIONS  COMMISSION 

October  6, 1982. 

The  following  item  has  been  deleted 
at  the  request  of  the  Chairmans  office 
from  the  list  of  agenda  items  scheduled 
for  consideration  at  the  October  6, 1982, 
Open  Meeting  and  previsously  listed  in 
the  Commission's  Notice  of  September 
29. 1982. 

Agenda,  Item  No.,  and  Subject 

Renewal — 1 — Title:  License  Renewal 
application  of  Provident  Broadcasting 
Company  for  Station  WQCK  (FM), 
Manchester,  Georgia.  Summary:  The  East 
Central  Alabama-West  Central  Georgia 
Minority  Christian  Broadcast  Coalition 
filed  a  petition  to  deny  alleging  that 
licensee's  programming  does  not  serve  the 
needs  and  interests  of  the  local  minority 
population  and  that  licensee's  employment 
practices  regarding  minorities  do  not 
comply  with  the  Commission's  EEO  rules 
and  policies.  The  Commission  considers 
petitioner's  allegations. 

Issued:  October  6, 1982. 

William  J.  Tricarico, 

Secretary,  Federal  Communications 
Commission. 

IS-1441-82  Filed  10-6-82;  2:10  pm| 
BILUNO  CODE  6712-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  {5 
U.S.C.  552b).  notice  is  hereby  given  that 
at  11:00  p.m.  on  Sunday,  October  3, 1982, 
the  Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  met  in 
closed  session  to  provide  financial 
assistance,  pursuant  to  section  13(e)  of 
the  Federal  Deposit  Insurance  Act  (12 
U.S,C.  1823(e)).  in  order  to  facilitate  the 
acquisition  of  Oklahoma  National  Bank 
and  Trust  Company,  Oklahoma  City. 
Oklahoma,  by  the  First  National  Bank 
and  Trust  Company  of  Oklahoma  City, 
Oklahoma  City.  Oklahoma. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Chairman 
William  M.  Isaac,  seconded  by  Director 
Irvine  H.  Sprague  (Appointive), 
concurred  in  by  Director  C.  T.  Conover 
(Comptroller  of  the  Currency),  that 
Corporation  business  required  its 
consideration  of  the  matter  on  less  than 


seven  days'  notice  to  the  public;  that  no 
earlier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  the  matter 
in  a  meeting  open  to  public  observation;- 
and  that  the  matter  could  be  considered 
in  a  closed  meeting  pursuant  to 
subsections  (c)(8),  (c)(9)(A)(ii),  and 
(c)(9)(B)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b(c)(8). 
(c)(9)(A)(ii),  and  (c)(9)(B)). 

The  meeting  was  held  in  the 
Chairman's  office,  Room  6023,  of  the 
FDIC  Building  located  at  550  17th  Street, 
N.W.,  Washington,  D.C. 

Dated:  October  5, 1982. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 
Executive  Secretary. 

IS-1433-82  Pilw)  10-8-82:  11:18  am| 
BIUJNG  CODE  6714-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2)), 
notice  is  hereby  given  that  at  its  open 
meeting  held  at  2:00  p.m.  on  Monday. 
October  4, 1982.  the  Corporation's  Board 
of  Directors  determined,  on  motion  of 
Chairman  William  M.  Isaac,  seconded 
by  Director  Irvine  H.  Sprague 
(Appointive),  concurred  in  by  Director 
C.  T.  Conover  (Comptroller  of  the 
Currency),  that  Corporation  business 
required  the  addition  to  the  agenda  for 
consideration  at  the  meeting,  on  less 
than  seven  days'  notice  to  the  public,  of 
the  following  matters: 

Recommendations  regarding  the  liguidation 
of  a  bank's  assets  acquired  by  the 
Corporation  in  its  capacity  as  receiver, 
liquidator,  or  liguidating  agent  of  those 
assets: 

Case  No.  45.202-L  (Amended)— Banco 
Credito  y  Ahorro  Ponceno,  Ponce,  Puerto    . 
Rico 

Case  No.  45,423— The  Greenwich  Savings 
Bank,  New  Yoric,  New  York 

Memorandum  re:  Auditing  Services  for  Penn 
Square  Bank,  National  Association,  and 
E>eposit  Insurance  National  Bank  of 
Oklahoma  City — Request  for  Authority  to 
Expend  Funds 

Memorandum  re.-^  Implementation  of 
Corporation-Wide  Word  Processing 
Program 

By  the  same  majority  vote,  the  Board 
further  determ'ned  that  no  earlier  notice 
of  the  changes  in  the  subject  matter  of 
the  meeting  was  practicable. 

Dated:  October  6, 1982. 


Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robiiisoii, 

Executive  Secretary. 

IS-1434-82  Filed  10-6-82: 11:18  ui| 
BIUJNG  CODE  (714-01-11 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2)), 
notice  is  hereby  given  that  at  its  closed 
meeting  held  at  2:30  p.m.  on  Monday. 
October  4. 1982,  the  Corporation's  Board 
of  Directors  determined,  on  motion  of 
Chairman  William  M.  Isaac,  seconded 
by  Director  Irvine  H.  Sprague 
(Appointive),  concurred  in  by  Director 
C.  T.  Conover  (Comptroller  of  the 
Currency),  that  Corporation  business 
required  the  addition  to  the  agenda  for 
consideration  at  the  meeting,  qn  less 
than  seven  days'  notice  to  the'public,  of 
the  following  matters: 

Discussion  of  Corporation  policy  regarding 
stock  option  plans  involved  in  applications 
for  Federal  deposit  insurance. 

Recommendation  regarding  an  Assistance 
Agreement  entered  into  between  the 
Corporation  and  an  insured  bank,  pursuant 
to  section  13(e)  of  the  Federal  Deposit 
Insurance  Act. 

The  Board  further  determined,  by  the 
same  majority  vote,  that  no  earlier 
notice  of  the  changes  in  the  subject 
matter  of  the  meeting  was  practicable; 
that  the  public  interest  did  not  require 
consideration  of  the  matters  in  a 
meeting  open  to  public  observation;  and 
that  the  matters  could  be  considered  in 
a  closed  meeting  by  authority  of 
subsections  (c)(6),  (c)(8),  and  (c)(9)(A)(ii) 
of  the  "Government  in  the  Sunshine 
Act "  (5  U.S.C.  552b(c)(6),  (c)(8).  and 
(c)(9)(A)(ii)). 

Dated:  October  6, 1982. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 

Executive  Secretary. 

IS-liSiMK  Piled  10-6-82: 11:18  ami 
BILLING  CODE  •714-Ot-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  open  session  at  2:00  p.m.  on 
Tuesday.  October  12, 1982,  to  consider 
the  following  matters: 
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Summary  A^nda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Disposition  of  minutes  of  previous 
meetings. 

Application  for  Federal  deposit 
insurance  and  for  consent  to  exercise 
trust  powers: 

Resource  Bank  and  Trust,  an  operating 
noninsured  trust  company,  to  be  located  at 
Opus  Center.  9900  Bren  Road  East, 
Minnetonka.  Minnesota. 

Applications  for  consent  to  merge  and 
establish  branches: 

Metropolitan  Bank.  Oak  Grove.  Oregon,  for 
consent  to  merge,  under  its  charter  and 
with  the  title  "United  Bank  of  Oregon," 
with  The  Independent  Bank  of  Sandy. 
Sandy.  Oregon,  and  Willamette  Falls  State 
Bank,  Oregon  City,  Oregon,  and  to 
establish  the  sole  offices  of  The 
Independent  Bank  of  Sandy  and 
Willamette  Falls  Stale  Bank  as  branches  of 
the  resultant  bank. 

Strafford  Savings  Baiik.  Dover.  New 
Hampshire,  for  consent  to  merge,  under  its 
charter  and  with  the  title  "Southeast  Bank 
for  Savings,"  with  Granite  State  Savings 
Bank.  Somersworth,  New  Hampshire,  and 
to  establish  the  four  offices  of  Granite  State 
Savings  Bank  as  branches  of  the  resultant 
bank. 

Recommendation  regarding  the 
liquidation  of  a  bank's  assets  acquired 
by  the  Corporation  in  its  capacity  as 
receiver,  liquidator,  or  liquidating  agent 
of  those  assets: 

Case  No.  45.429-L— Franklin  National  Bank. 
New  York.  New  York 

Memorandum  re:  Replacement  of 
FDIC  Computer  Center  Disk  Storage 
Devices. 

Reports  of  committees  and  officers: 

Minutes  of  actions  approved  by  the  standing 
committees  of  the  Corporation  pursuant  to 
authority  delegated  by  the  Board  of 
Directors. 

Reports  of  the  Division  of  Bank 
Supervision  with  respect  to  applications 
or  request  a|)proved  by  the  Director  or 
Associate  Director  of  the  Division  and 
the  various  Regional  Directors  pursuant 
to  authority  delegated  by  the  Board  of 
Directors. 

Report  of  the  Director,  Office  of 
Corporate  Audits: 

Audit  Report  re;  Travel  Voucher  Subsystem 
(Dated  June  9, 1982) 

Discussion  Agenda: 

No  matters  scheduled. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC    . 


building  located  at  550 17th  Street,  N.W.. 
Washington,  D.C 

Requests  for  information  concerning 
the  meeting  may  be  directed  to  Mr. 
Hoyle  L.  Robinson,  Executive  Secretary 
of  the  Corporation,  at  (202)  389-4425. 

Dated:  October  5. 1982. 
Federal  Deposit  Insurance  Corporation. 
Hoyie  L.  Rofainaon, 
Executive  Secretary. 

IS-1436-BZ  Filed  10-6-62:  IMS  am) 
BILUNG  COOE  CTM-OVM 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Piu^uant  to  the  provisions  of  the 
"Government  in  the  Simshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  2:30  p.m.  on  Tuesday,  October  12, 
1982,  the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  closed  session,  by  vote  of  the 
Board  of  Directors  pursuant  to  sections 
552b(c)(2l,  (c)(6).  (c)(8).  and  (c)(9)(A)(ii) 
of  Title  5f  United  States  Code,  to 
consider  the  following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Recommendations  with  respect  to  the 
initiation,  termination,  or  conduct  of 
administrative  enforcement  proceedings 
(cease-and-desist  proceedings, 
termination-of-insurance  proceedings, 
suspension  or  removal  proceedings,  or 
assessment  of  civil  money  penalties) 
against  certain  insured  banks  or  officers, 
directors,  employees,  agents  or  other 
persons  participating  in  the  conduct  of 
the  affairs  thereof: 

Names  of  persons  and  names  and  locations 
of  banks  authorized  to  be  exempt  from 
disclosure  pursuant  to  the  provisions  of 
subsections  (c)(6),  (c)(8),  and  (c)(9)(A)(ii)  of 
the  "Government  in  the  Sunshine  Act"  (5 
•    U:S.C.  552b(c)(6).  (c)(8),  and  (c)(9)(A)(ii)). 

Note. — Some  matters  falling  within  this 
category  may  be  placed  on  the  discussion 
agenda  without  further  public  notice  if  it 
becomes  likely  that  substantive  discussion  of 
those  matters  will  occtu-  at  the  meeting. 

Discussion  Agenda: 

Personnel  actions  regarding 
appointments,  promotions, 
administrative  pay  increases, 
reassignments,  retirements,  separations, 
removals,  etc.: 

Neunes  of  employees  authorized  to  be  exempt 
from  disclosure  pursuant  to  provisions  of 
subsections  (c)(2)  and  (c)(6)  of  the 
"Government  in  the  Sunshine  Act"  (S 
U.S.C.  552b(c)(2)  and  (c)(6)). 


The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550 17th  Street,  N.W.. 
Washington,  D.C. 

Requests  for  information  concerning 
the  meeting  may  be  directed  to  Mr. 
Hoyle  L.  Robinson,  Executive  Secretary 
of  the  Corporation  at  (202)  389-4425. 

Dated:  October  5, 1982. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 
Executive  Secretary. 

IS-1437-82  RIed  10-6-82;  11:18  ami 
BILUMQ  CODE  CrM-WW 

10  , 

FEDERAL  ELECTION  COMMISSION 

datI  and  time:  Wednesday,  October  13, 
1982  at  10  a.m. 

place:  1325  K  Street,  N.W..  Washington, 
DC. 

STATUS:  This  meeting  will  be  closed  to 
the  public. 

MATTERS  TO  BE  CONSIDERED: 

Compliance,  Litigation,  Audits, 
Personnel. 

*        *        •        *        • 

DATE  AND  TIME  Thursday.  October  14, 

1982  at  10  a.m. 

PLACE:  1325  K  Street  N.W.,  Washington, 

D.C.  (fifth  floor). 

STATUS:  This  meeting  will  be  open  to  the 

public. 

MATTERS  TO  BE  CONSIDERED: 

Setting  of  dates  for  future  meetings 
Correction  and  approval  of  minutes 
FY  '83  management  plan 
Routine  Administrative  matters 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  Eiland,  Public  Information 
Officer,  telephone  202-523-4065. 
Majorie  W.  Emmons. 
Secretary  of  the  Commission. 

|S-1442-«Z  FiM  lO-S-SZ:  2:17  pm) 
BILLMG  COOE  •71»-«1-M 

11 

FEDERAL  MARITIME  COMMISSION 

:  AND  DATE:  9  a.m.,  October  13, 1982. 


PLACE:  Hearing  Room  One,  1100  L 
Street,  N.W.,  Washington.  D.C.  20573. 

STATUS:  Part  of  the  meeting  will  be  open 
to  the  public.  The  rest  of  the  meeting 
will  be  dosed  to  the  public. 

MATTERS  TO  BE  CONSIOEREO:  Portions 
open  to  the  public 

1.  Sea-land  Service,  Inc.  Tariff  FMC-F  No. 
34  applyhig  between  U.S.  Atlantic  and  Gulf 
ports  and  ports  in  Puerto  Rico  and  the  U.S. 
Virgin  Islands  and  Tariff  FMC-F  No.  53 
applying  between  ports  in  Puerto  Rico  and 


^ 
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ports  in  Canada  via  Elizabeth,  New  Jersey — 
General  Rate  Increases. 

2.  The  International  Household  Goods  Rate 
Ajgreetnent  (8470);  the  U.S.  Hawaii/Puerto 
Rico/Guam  Household  Goods  Rate 
Agreement  (8480);  and  the  U.S.  Alaska 
Household  Goods  Rate  Agreement  (8490)  (As 
Respondents  in  Docket  No.  82-8):  Motion  to 
dismiss  and  petition  for  exemption  from  the 
independent  policing  authority  requirement 
of  General  Order  7. 

3.  Agreement  No.  10107-13:  Modification  of 
the  Trans-PacifiG  Freight  Conference  (Hong 
Kong)/Independent  Lines  Rate  Agreement — 
Deletion  of  Annual  Reporting  Requirements. 

4.  Agreements  Nos.  10108-7  and  5700-29: 
Modifications  of  FMC  Rate  Agreement  No. 
10108,  and  the  New  York  Freight  Bureau  to 
include  intermodal  transportation  services. 

Portion  closed  to  the  public: 

1.  Docket  No.  82-35:  In  the  Matter  of 
Agreement  No.  10423  Between  Philippines, 
Micronesia  &  Orient  Navigation  Company 
and  Matson  Navigation  Company — 
Consideration  of  Petition  for  Declaratory 
Order. 

CONTACT  PERSON  FOR  MORE 
information:  Joseph  C.  Polking, 
Assistant  Secretary  (202)  523-5725. 

IS-1440-82  Filed  10-6-82;  IM  pm| 
MIXING  CODE  67a(M)1-M 
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FOREIGN  CLAIMS  SETTLEMENT 
COMMISSION 

[Notice  No.  5-82]  ' 

The  Foreign  Claims  Settlement 
Commission,  pursuant  to  its  regulations 
(45  CFR  Part  504).  and  the  Government 
in  the  Sunshine  Act  (5  U.S.C.  552b), 
hereby  gives  notice  in  regard  to  the 
scheduling  of  open  meetings  and  oral 
hearings  for  the  transaction  of 
Commission  business  and  other  matters 
specified,  as  follows: 

Date,  Time,  and  Subject  Matter 

Tuesday,  October  19, 1982,  at  10:30  a.m. 
Redetermination  of  claims  against  the 
Government  of  the  Czechoslovak 
Socialist  Republic  and  determination  of 
claims  against  the  Socialist  Republic  of 
Vietnam.  Claims  for  prisoner  of  war 
compensation. 

Tuesday,  November  16. 1982,  at  10:30  a.m. 
Redetermination  of  claims  against  the 
Government  of  the  Czechoslovak 
Socialist  Republic  and  determination  of 
claims  against  the  Socialist  Republic  of 
Vietnam.  Claims  for  prisoner  of  war 
compensation. 

Subject  matter  listed  above,  not 
disposed  of  at  the  scheduled  meeting, 
may  be  carried  over  to  the  agenda  of  the 
following  meeting. 

All  meetings  are  held  at  the  Foreign 
Claims  Settlement  Commission.  1111 
20th  Street.  NW..  Washington,  D.C. 
Requests  for  information,  or  advance 


notices  of  intention  to  observe  a 
meeting,  may  be  directed  to: 
Administrative  Officer,  Foreign  Claims 
Settlement  Commission.  1111  20th 
Street,  NW..  Room  409.  Washington.  DC 
20579.  Telephone:  (202)  653-6155. 

Dated  at  Washington,  D.C.  on  Octot>er  4, 
1982. 

Judith  H.  Lock. 

Administrative  Officer. 

IS-1438-82  Filed  10-&-8Z:  11:21  amj 
BILLING  COOE  441O-01-4I 
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PAROLE  COMMISSION 

TIME  AND  date:  9  a.m.  to  5:30  p.m.. 

Wednesday,  October  20, 1982. 

place:  Room  420-F,  One  North  Park 

Building.  5550  Friendship  Boulevard, 

Chevy  Chase,  Maryland  20815. 

STATUS:  Closed  pursuant  to  a  vote  tcrbe 

taken  at  the  beginning  of  the  meeting. 

MATTERS  TO  BE  CONSIDERED: 

1.  Appeals  to  the  Commission  of 
approximately  11  cases  decided  by  the 
National  Commissioners  pursuant  to  a 
reference  under  28  CFR  2.17  and  appealed 
pursuant  to  28  CFR  2.27.  These  are  all  cases 
originally  heard  by  examiner  panels  wherein 
inmates  of  Federal  prisons  have  applied  for 
parole  or  are  contesting  revocation  of  parole 
or  mandatory  release. 

2.  An  application  for  a  Certificate  of 
Exemption  under  the  Labor-Management 
Reporting  and  Disclosure  Act  of  1959,  and  the 
Employee  Retirement  Income  Security  Act  of 
1974. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Linda  Wines  Marble, 
Chief  Casd  Analyst,  National  Appeals 
Board.  United  States  Parole  Commission 
(301)  492-5987. 

IS-1443-82  Filed  10-6-S2;  2:46  pm) 
8ILUNG  COOE  4410-01-M 
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SECURITIES  AND  EXCHANGE  COMMISSION 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act,  Pub.  L.  94-409.  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meeting  during 
the  week  of  October  4, 1982,  at  450  5th 
Street,  N.W.,  Washington,  D.C. 

A  closed  meeting  will  be  held  on 
Wednesday,  October  6, 1982,  at  10:00 
a.m. 

The  Commissioners,  their  legal 
assistants,  the  Secretary  of  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  be  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certtfied  that,  in  his  opinion,  the  items  to 


be  considered  at  the  closed  meeting  may 
be  considered  pursuant  to  one  or  more 
of  the  exemptions  s^tiorth  in  5  U.S.C. 
552b(c)(4).  (8),  (gjfA)  and  (10)  and  17 
CFR  200.402(a)  (4).  (8).  (9)(i)  and  (10). 

Chairman  Shad  and  Commissioners 
Thomas.  L.ongstreth  and  Treadway 
voted  to  consider  the  items  Hsted  for  the 
closed  mfeting  in  closed  session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Wednesday. 
October  6, 1982,  at  lOKW  a.m..  will  be: 

Litigation  matter. 

Regulatory  matter  bearing  on  current 
litigation.  ' 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Diane 
Klinke  at  (202)  272-2000. 

October  5, 1982. 

(S-143S-82  Filed  10-6-82: 1««  pm) 
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SECURITIES  AND  EXCHANGE  COMMISSION 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act.  Pub.  L  94-409,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  October  11, 1982,  at  450  5th 
Street,  N.W.,  Washington.  D.C. 

A  closed  meeting  will  be  held  on 
Wednesday,  Octoblfr  13, 1982,  at  10:00 
a.m.  An  open  meeting  will  be  held  on 
Thursday,  October  14. 1982,  at  10:00  a.m. 
in  Room  1C30. 

The  Commissioners,  their  legal 
assistants,  the  Secretary  of  the 
Commission.^and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  be  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  the  items  to 
be  considered  at  the  closed  meeting  may 
be  considered  pursuant  to  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
552b(c)  (4),  (8),  (9)  (A)  and  (10)  and  17 
CFR  200.402(a)  (4),  (8),  (9)  (i)  and  (10). 

Commissioners  Evans,  Thomas. 
Longstreth  and  Treadway  voted  to 
consider  the  items  listed  for  the  closed 
meeting  in  closed  session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Wednesday, 
October  13. 1982,  at  10:00  a.m.,  will  be: 

Formal  orders  of  investigation. 
Access  to  investigative  files  by  Federal. 

State,  or  Self-Regulatory  authorities. 
Institution  of  injunctive  actions. 
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Institution  of  administrative  proceedings  of 
an  enforcement  oatiire. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Thursday. 
October  14. 1982,  at  lOflO  a.m..  will  be: 

1.  Consideration  of  whether  to  designate 
the  General  Counsel  as  the  officer  to  whom 
any  petition  for  review  of  any  order  or  rule 
issued  under  the  securities  laws  is  to  be 
transmitted.  For  further  information,  please 
contract  Robert  Mills  at  (202J  272-3070. 

2.  Consideration  of  whether  to  amend  17 
CFR  ZOaSOf.  Appendix  F.  to  reduce  the 
retention  period  for  certain  classes  of 
Commission  records  and  to  provide  a  Hxed 
period  for  other  Commission  records  where 
none  was  previously  provided.  For  further 
information,  contact  Robert  M.  Duffey  at 
(202)  272-2454. 

3.  Consideration  of  whether  to  issue  a 
release  announcing  proposed  rules  designed, 
among  others  things,  to  provide  minimum 
standards  for  registered  transfer  agents  in  the 
preparation  and  maintenance  of  accurate 
security-holders  records  and  the  safeguarding 
of  funds  and  securities.  For  further 
information,  please  contact  Jonathan  Kallman 
at  (202)  272-2775. 

4.  Consideration  of  whether  to  issue  a 
release  requesting  public  comment  on  a  wide 
variety  of  questions  relating  to  the  security 
holder  proposal  processjjursuant  to  Rule 
14a-8  loider  the  Securities  Exchange  Act  of 
1934  and  soliciting  comment  with  respect  to 
three  alternative  proposals  for  dealing  with 
that  matter.  For  further  information,  please 
contact  William  E.  MoHey  at  (202)  272-2573. 

S.Consideration  of  whether  a  renewed 
request  for  acceleration  of  tiie  effective  date 
of  the  registration  statement  of  The  School 
Street  Fund,  a  money  market  fund  which 
proposes  to  distribute  its  shares  through  a 


wholly-owned  subsidiary  of  a  state-chartered 
savings  bank,  should  be  granted.  For  further 
information,  please  contact  Diane  Sanger  at 
(202)  272-3014 

6.  Consideration  of  whether  to  propose  for 
public  comment  Rule  6c-7  iinder  the 
investment  Company  Act  of  1940,  which 
would  provide  registered  insurance  company 
separate  accounts  and  others  with  exemptive 
relief  from  various  provisions  of  that  Act  to 
the  extent  necessary  to  permit  them  to 
comply  with  certain  provisions  of  Texas  law 
in  connection  with  the  sale  of  variable 
annuity  contracts  to  certain  employees  of 
Texas  institutions  of  higher  education,  and 
and  amended  Rule  14a-2  under  that  Act, 
which  would  expand  the  availability  of  the 
exemptivR  relief  presently  provided  by  that 
rule.  For  further  information,  please  contact 
Thomas  P.  Lemke  at  (202)  272-2061. 

7.  Consideration  of  whether  to  announce 
the  withdrawal  of  proposed  rule  amendments 
which  would  have  had  the  effect  of  excluding 
accountants  from  liability  under  Section  11  of 
the  Securities  Act  of  1933  for  reports  on 
unalidited  supplementary  financial 
information  as  to  the  effects  of  changing 
prices  and  as  to  oil  and  gas  reserves.  For 
further  information,  please  contact  Linda 
Griggs  at  (202)  272-2130. 

8.  Consideration  of  whether  to  announce  a 
new  policy  regarding  the  public  availability 
of  correspondence  about  the  impact  of 
certain  relationships  between  registrants  and 
accountants  on  the  independence  of  such 
accountants.  For  further  information,  please 
contact  Clarence  Staubs  at  (202)  272-2130. 

9.  Consideration  of  whether  to  issue  a 
release  which  proposes  amendments  to  the 
Commission's  rule  regarding  the 
independence  of  accountants.  The  proposed 
amendments  would  revise  the  definition  of 
the  term  "member"  in  §  210.2-01(b)  and  make 


minor  technical  changes  to  clarify  the  intent 
of  the  rule.  The  proposed  revisions  would 
cause  Rule  2-01(b)  to  no  longer  apply  to  any 
professional  employee  of  an  accounting  firm, 
provided  that  such  employee  is  not  involved 
in  providing  professional  services  to  the 
subject  client  or  any  of  its  affiliates,  and  is 
not  a  managerial  employee  located  in  an 
office  of  the  firm  participating  in  a  significant 
portion  of  the  audit.  For  further  information, 
please  contact  Clarence  M.  Staubs  at  (202) 
272-213a 

10.  Consideration  of  whether  to  issue 
orders  approving  proposed  rule  changes  filed 
by  the  (1)  American  Stock  Exchange 
("Amex")  relating  to  the  trading  of  options  on 
Treasury  securities;  (2)  the  Chicago  Board 
Options  Exchange,  Incorporated  ("COBE") 
with  respect  to  the  trading  of  options  on 
GNMA  Securities  and  Treasury  securities;  (3) 
the  Phdadelphia  Stock  Exchange  ("Phlx") 
with  respect  to  options  of  foreign  currency: 
and  (4)  the  Options  Clearing  Corporation 
("OCC")  with  respect  to  issuance  of  options 
of  GNMA.  Treasuries  and  foreign  currencies 
and  the  establishment  of  a  system  for  the 
clearance  and  settlement  of  such  options.  For 
further  information,  please  contact  Thomas 
G.  Lovett  at  (202)  272-2913. 

At  times  changes  in  Commission 
priorties  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  addAi,  deleted 
or  postponed,  please  contact:  Diane 
Klinke  at  (202)  272-2000. 

October  6. 1982. 

IS-1444-82  Filed  10-6-82:  2:48  pm| 
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DEPARTMENT  OF  LABOR 

Employment  Standards 
Administration,  Wage  and  Hour 
Division 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination 
Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  specify,  in 
accordance  with  applicable  law  and  on 
the  basis  of  information  available  to  the 
Department  of  Labor  from  its  study  of 
local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  benefit  payments  which  are 
determined  to  be  prevailing  for  the 
described  classes  of  laborers  and 
mechanics  employed  on  construction 
projects  of  the  character  and  in  the 
localities  speciHed  therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe 
benefits  have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3, 1931,  as  amended  (46  Stat. 
1494,  as  amended,  40  U.S.C.  276a]  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  PR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  Orders  12-71  and  15-71  (36  FR 
8755,  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  these 
decisions  shall,  in  accordance  with  the 
provisions  of  the  foregoing  statutes, 
ccHistitute  the  minimum  wages  payable 
on  Federal  and  federally  assisted 
construction  projects  to  laborers  and 
mechanics  of  the  specified  classes 
engaged  on  contract  work  of  the 
character  and  in  the  localities  described 
therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in 
effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
construction  industry  wage 
determination  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination  decisions 
are  effective  from  their  date  of 


publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 
Accordingly,  the  applicable  decision 
together  with  any  modifications  issued 
subsequent  to  its  publication  date  shall 
be  made  a  part  of  every  contract  for 
performance  of  the  described  work 
within  the  geographic  area  indicated  as 
required  by  an  applicable  Federal 
prevailing  wage  law  and  29. CFR,  Part  5. 
The  wage  rates  contained  therein  shall 
be  the  minimum  paid  under  such 
contract  by  contractors  and 
subcontractors  on  the  work. 

Modifications  and  Supersedeas 
Decisions  to  General  Wage 
Determination  Decisions 

Modifications  and  supersedeas 
decisions  to  general  wage  determination 
decisions  are  based  upon  information 
obtained  concerning  changes  in 
prevailing  hourly  wage  rates  and  fringe 
benetit  payments  since  the  decisions 
were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the 
modifications  and  supersedeas 
decisions  have  been  made  by  authority 
of  the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3, 1931,  as  amended  (46  Stat. 
1494,  as  amended,  40  U.S.C.  276a]  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138]  and  of  Secretary  of 
Labor's  orders  13-71  and  15-71  (36  FR 
8755,  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  foregoing 
general  wage  determination  decisions, 
as  hereby  modified,  and/or  superseded 
shall,  in  accordance  with  the  provisions 
of  the  foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  in  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  supersedeas 
decisions  are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  wages  determined  as  prevailing  is 


encouraged  to  submit  wage  rate 
information  for  consideration  by  the 
Department.  Further  information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  obtained 
by  writing  to  the  U.S.  Department  of 
Labor,  Employment  Standards 
Administration,  Wage  and  Hour 
Division,  Office  of  Government  Contract 
Wage  Standards,  Division  of  , 
Gavemmenf  Contract  Wage 
Determinations,  Washington.  D.C.  20210. 
The  cause  for  not  utilizing  the 
rulemaking  procedures  prescribed  in  5 
U.S.C.  553  has  been  set  forth  in  the 
original  General  Determination 
Decision. 

Modifications  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with 
each  State. 

Cotorado: 

CO82-S103 Fab.  12.  1962. 

CO82-5104 Feb  26.  1962. 

lUlnois: 

IL81-2043 July  17,  1981. 

IL82-2003 M«f.  5,  1982. 

k»««:  IA82-4030 June  18.  1962. 

Kansas:  KA82-4015 — Apr.  16.  1962. 

Louisiana;  LA82-4020 May  7.  1982. 

Maaaachusetts:  MA82-3006 - Apf.  30.  1982. 

North  Dakota:  N0e2-6l3a July  6,  1982. 

Pennsylvania: 

PA80-30S9 

PA82-3010 

PA82-3028 ~ 

Tonal 

TX82-4001 ™.  Jan.  29.  1962. 

TX82-4002 Jan.  15.  1982. 

TX82-4024 June  18,  1982. 

TX82-4026 June  18,  1962. 

TX82-4029 June  18,  1982. 

Utah:  UT82-5121 Sept.  3,  1962. 

Virginia: 

VA82-3024 July  23,  1962. 

VA82-3023 July  9.  1982. 

VA82-3022 July  9,  1982. 

Wyoming:  WY82-6106 Mar  12.  1982. 

Supersedeas  Decisions  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of 
publication  in  the  Federal  Register  are 
listed  with  each  State.  Supersedeas 
decision  numbers  are  in  parentheses 
following  the  numbers  of  the  decisions 
being  superseded. 

Qeorgia: 

GA82-1016<GA82-1059) Mar  6,  1982. 

GA82-1017(GAe2-1058) Mar  5,  1982. 

IKnois:  IL80-2072(IL82-2047) „  Aug.  15,  1960. 

Iowa:  IA81-4096(IA82-«049) _...  Nov.  27,  1961. 

Kentucky:  KY80-1098(KYB2-1060) Aug  22.  1980. 

Mississippi:  MSei-1173(MS82-1061) Jan.  30,  1981 

Pwwsylvania:  PA81-3044(PA82-3027) Aug.  7,  1961. 

Tanneaaae:  KY80-109e(KY82-1060) Aug.  22.  1980 

Cancellation  of  General  Wage 
Determination  Decisions 

The  general  wage  decision  listed 
below  is  cancelled.  Agencies  with 
construction  projects  pending  to  which 


Oct  3,  1980. 
Mar  5,  1962. 
Sepi  10,  1982. 
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the  cancelled  decision  would  have  been 
applicable  should  utilize  the  project 
determination  procedure  by  submitting 
Form  SF-308.  See  Regulations  Part  1  (29 
CFR),  Section  1.5.  Contracts  for  which 
bids  have  been  opened  shall  not  be 
affected  by  this  notice.  Also  consistent 
with  29  CFR,  1.7(b)(2),  the  incorporation 
of  the  cancelled  decision  in  contract 
specifications,  ttie  opening  of  bids  is 
within  ten  (10)  days  of  this  notice,  need 
not  be  affected. 

NJ79-3033 — Gloucester  County,  New 
Jersey,  dated  October  12, 1979  in  44 
FR  59060 — Residential  Construction 

This  is  to  advise  all  interested  parties 
that  the  Department  of  Labor  intends  to 
withdraw  14  days  from  the  date  of  this 
notice  the  following  general  wage 
determinations: 

KY77-1102— Knox,  Laurel.  McCreary. 
Pulaski,  Rockcastle,  Wayne  and 
Whitley  Counties,  Kentucky,  dated 
August  26, 1977,  in  42  FR  3305— 
Building  Construction 

KY77-1154— Bell  County,  Kentucky, 
dated  December  23, 1977,  in  42  FR 
64617 — Building  Construction 

KY81-1293— Daviess  County,  Kentucky, 
dated  September  25, 1981,  in  46  FR 
47400 — Building  Construction 

KY81-1 298— Henderson  County, 
Kentucky,  dated  October  16. 1981,  in 
46  FR  5115&— Building  Construction 

Signed  at  Wnshington,  D.C.  this  1st  day  of 
October  1982. 
Dorothy  P.  Come, 

Assistant  Administrator,  Wage  and  Hour 
Division. 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

41  CFR  Part  14H-71 

Buy  Indian  Act;  Procedures  for 
Contracting  Witti  Indians 

September  23. 1982. 

agency:  Bureau  of  Indian  Affaire 

(Interior). 

action:  Proposed  rule.       


summary:  Notice  is  hereby  given  that  it 
is  proposed  to  add  a  new  Part  14H-71  to 
Subchapter  14H  of  Title  41  of  the  Code 
of  Federal  Regulations  to  establish 
policies  and  procedures  as  part  of  the 
Bureau  of  Indian  Affairs  acquisition  and 
assistance  agreement  management 
system.  This  proposed  rule  pertains  to 
acquisitions  (purchase  orders  and 
contracts)  entered  into  by  the  Bureau  of 
Indian  Affairs  with  Indian/ Alaska 
Native  economic  enterprises  for  the 
products  of  Indian  industry  pursuant  to 
the  "Buy  Indian"  Act  in  order  to 
promote  business  concerns. 

date:  Written  comments  must  be 
received  no  later  than  January  6, 1983. 
AOORESS:  Written  comments  may  be 
directed  to  U.S.  Department  of  the 
Interior.  Bureau  of  Indian  Affairs,  Chief, 
Contracting  and  Grants  Administration 
Staff  (Cond  660-PC),  1951  Constitution 
Avenue.  N.W.,  Washington.  D.C.  20245. 
The  envelope  should  bear  the  legend: 
"Buy  Indian  Act  Comments"  in  the 
lower  left  comer. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Peter  A.  Campanelli,  Contracting 
and  Grants  Administration  Staff  (Code 
660-PC),  Bureau  of  Indian  Affairs,  1951 
Constitution  Avenue,  N.W.,  Washington. 
D.C.  20245.  telephone  number  (202)  343- 
5125. 

SUPPtEMENTARY  INFORMATION:  This 
proposed  rule  is  published  in  exercise  of 
the  authority  delegated  by  the  Secretary 
of  the  Interior  to  the  Assistant 
Secretary— Indian  Affairs  by  209  DM  8. 

The  Buy  Indian  Act  (referred  to  as 
"the  Act"  throughout  this  part)  provides, 
as  follows:  "So  far  as  may  be  - 
practicable  Indian  labor  shall  be 
employed,  and  purchases  of  the 
products  of  Indian  industry  may  be 
made  in  open  market  in  the  discretion  of 
the  Secretary  of  the  Interior".  The  Act 
permits  the  Bureau  of  Indiap^ffairs  to 
negotiate  with,  and  award^urchase 
orders  and  contracts  to,  Indian/Alaska 
Native  economic  enterprises  to  the 
exclusion  of  non-Indian  offerors 
pursuant  to  the  authority  of  section 
302(c)(15)  of  the  Federal  Property  ft 
Administrative  Services  Act  of  1949  (41 
U.S.C.  262(c)(15)).  This  latter  authority 


provides  that  contracts  may  be 
negotiated  without  formal  advertising  "if 
otherwise  authorized  by  law". 

It  is  the  policy  of  the  Bureau  of  Indian 
Affairs  that  products  of  Indian  industry 
be  used  to  the  maximum  extent  practical 
to  meet  Bureau  acquisition  needs.  The 
Bureau  will  be  responsible  for  ensuring 
that  such  acquisition  costs  are 
reasonable  amounts  and  that  promts  or 
fees  are  reasonable  in  contracting  imder 
the  Act.  When  the  proposed  acquisition 
(over  $10  thousand)  involves  services  to 
be  performed  on  an  Indian  reservation 
or  in  an  Alaska  Native  Village,  written 
notification  to  the  governing  body  of 
that  entity  shall  be  provided.  The 
Assistant  Secretary — Indian  Affairs  or 
designee  may,  on  a  case-by-case  or 
class  basis,  grant  exceptions  to  the 
general  policy  that  the  products  of 
Indian  industry  be  used  to  the  maximum 
extent  practical. 

Three  final  points  are  mentioned:  (1) 
Buy  Indian  Act  acquisitions  shall 
comply  with  all  applicable  requirements 
of  the  Federal  and  Interior  Procurement 
Regulations  (41  CFR  Chapter  1  and  41 
CFR  Chapter  14,  respectively);  (2)  The 
Act  shall  not  be  used  to  operate, 
administer  or  manage  those  Bureau  of 
Indian  Affairs  programs  or  parts  thereof 
that  are  within  the  scope  of  the 
regulations  contained  in  25  CFR  Parts 
271,  272,  and  274,  and  Part  14H-70  of  this 
title  which  govern  the  implementation  of 
the  Indian  Self-Determination  and 
Education  Assistance  Act  (Pub.  L  93- 
638;  25  U.S.C.  450  et.  seq.);  and  (3)  The 
Buy  Indian  Act  authoritjkshall  not  be 
used  to  contract  with  Indian/Alaska 
Native  economic  enterprises  for  any 
type  of  construction,  alteration  and 
repair  services,  work,  or  activity 
affected  by  the  U.S.  Supreme  Court 
decision  in  Andms  v.  Glover 
Construction  Co.  (Supreme  Court  No. 
79-48,  May  27, 1980). 

The  policy  of  the  Department  of  the 
Interior  is,  whenever  practical,  to  afford 
the  public  an  opportunity  to  participate 
in  the  rulemaking  process.  Accordingly, 
interested  persons  may  submit  written 
comments,  suggestions,  or  objections 
regarding  the  proposed  regulation. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  the  criteria  estabUshed 
by  Executive  Order  12291  and  does  not 
have  a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  criteria  established  by  the 
Regulatory  Flexibility  Act. 

The  authors  of  this  document  are 
Donald  F.  Asbra  and  Dr.  Peter  A. 
Campanelli.  Contracting  and  Grants 
Administration  Staff.  Bureau  of  Indian 
Affairs,  U.S.  Department  of  the  Interior. 


Washington,  D.C.  20245,  telephone 
number  (202)  343-5125. 

This  document  contains  a  List  of 
Subjects  which  includes  Government 
procurement  and  Indians. 

It  is  proposed  to  amend  Subchapter 
14H  of  Chapter  14  of  Title  41  of  the  Code 
of  Federal  Regulations  by  adding  a  new 
Part  14H-71  to  read  as  follows: 

PART  14H-71— BUY  INDIAN  ACT; 
PROCEDURES  FOR  CONTRACTING 
WITH  INDIANS  PURSUANT  TO  THE 
ACT  OF  JUNE  25, 1910 

Sec. 

14H-71.000    Scope  of  part. 

Subpart  14H-71.0— Regulation  System 

14H-71.0Cn     General. 
14H-71.002    Federal  and  Interior 

procurement  regulations. 
14H-71.003    Applicability. 

Sut>part  14H-71.1— Definition  of  Terms 

14H-71.101     Definitions. 
Subpart  14H-7 1.2— Policy 

14H-71.201     General. 
14H-71.202    Assistant  Secretary— Indian 
Affairs  Waiver. 

Subpart  14H-7 1.3— Procedures 

14H-71.301  Applicatioa 

14H-71.302  Bidder's  mailing  list 

14H-71.303  Synopsis  publication. 

14H-71.304  Invitation  for  bids. 

14H-71.305  Request  for  proposals. 

14H-71.306  Subsequent  involvement  of 

Indian/Alaska  Native  contractor. 

14H-71.307  Controlling  date. 

14H-71.308  Architect — engineer  services. 

14H-71.309  Breach  of  contract. 

Subpart  14H-7 1.4— Limitations 

14H-71.401    Construction. 
14H-71.402    Subcontracting. 

Subpart  14H-7 1.5— Exceptions 

t4H-71.501    Indian  self-determintion 

programs.  ] 

Subpart  14H-71.6— Clauses  and  Notices 

141-1-71.601    Notification  to  tribal  ■ 

government.  ; 

14H-71.602    Notice  of  restriction.  •    ' 

14H-71.603    Contract  clause  for 
subcontracting. 
Authority:  25  U.S.C.  47.  36  Stat.  861 . 

8  14H-71.000    Scope  Of  part  l. 

r- 

This  part  sets  forth  policies  and 
procedures  concerning  the  Bureau  of 
Indian  Affairs  Acquisition  and 
Assistance  Agreement  Management 
System  insofar  as  the  system  pertains  to 
purchase  orders  and  contracts  entered 
into  under  the  authority  of  the  Buy 
Indian  Act  (25  U.S.C.  47).  I 
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Subpart  14H-71.0— Regulation  System 

914H-71U)01    General. 

(a)  This  part  sets  forth  the  policies 
and  procedures  concerning  Bureau  of 
Indian  Affairs  acquisitions  (purchase 
orders  and  contracts]  entered  into  with 
Indian/Alaska  Native  economic 
enterprises  for  the  products  of  Indian 
industry  pursuant  to  the  Buy  Indian  Act 
(25  U.S.C.  47)  which  provides  that: 

(1)  So  far  as  may  be  practical  Indian 
labor  shall  be  employed,  and  purchases 
of  the  products  of  Indian  industry  may 
be  made  in  the  open  market  in  the 
discretion  of  the  Secretary  of  the 
Interior. 

(2)  The  Bureau  Contracting  Officer 
may  negotiate  with,  and  award 
contracts  and  purchase  orders  to, 
Indian/Alaska  Native  economic 
enterprises  to  the  exclusion  of  non- 
Indian  offerors  pursuant  to  the  authority 
of  section  302(c)(15)  of  the  Federal 
Property  and  Administrative  Services 
Act  of  1949  (41  U.S.C.  252(c)(15)),  except 
for  construction,  alteration  and  repair 
services,  work,  or  activity.  This  latter 
authority  provides  that  contracts  may  be 
negotiated  without  formal  advertising  "if 
otherwise  authorized  by  law". 

§  14H-71.002    Federal  and  Interior 
Procurement  Regulations. 

Purchase  orders  and  contracts  entered 
into  pursuant  to  the  Buy  Indian  Act  (25 
U.S.C  47)  shall  comply  with  all 
applicable  requirements  of  the  Federal 
Procurement  Regulations  (41  CFR 
Chapter  1}  and  all  provisions  of  the 
Interior  Procurement  Regulation  System, 
including  published  regulations  under  40 
CFR  Chapter  14. 

§14H-71.003    ApplicabHIty 

The  provisions  of  this  part  apply  only 
to  those  acquisitions  (purchase  orders  or 
contracts)  between  the  Bureau  of  Indian 
Affairs  and  Indian/ Alaska  Native 
economic  enterprises  entered  into 
pursuant  to  the  Act. 

Subpart  14H-71.1— Definition  of  Terms 

914H-71.101    Definitions 

"Assistant  Secretary"  means  the 
Assistant  Secretary — ^Indian  Affairs, 
Department  of  the  Interior. 

"Bureau"  means  the  Bureau  of  Indian 
Affairs.  Department  of  the  Interior. 

"Buy  Indian  Act"  means  the  authority 
and  provisions  of  the  Act  of  June  25, 
1910  (25  U.S.C  47),  and  is  referred  to  as 
the  Act  in  this  Part. 

"Buy  Indian  Act  Contract"  means  any 
acquisition  (by  contract  or  purchase 
order)  of  the  products  of  Indian/Alaska 
Native  industry,  which  contract  is 
entered  into  between  Indian/Alaska 
Native  economic  enterprise  and  the 


Bureau  of  Indian  Affairs  pursuant  to  the 
authority  of  the  Buy  Indian  Act. 

"Contracting  Officer"  means  a  Bureau 
official  designated  and  certified  by  the 
Assistant  Secretary  under  the  Warrant 
System  to  enter  into  or  administer 
contracts  and  assistance  agreements, 
and  to  make  related  determination  and 
findings. 

"Dealer"  means  a  person  who  owns, 
operates  or  maintains  a  store, 
warehouse,  or  other  establishment  in 
which  the  commodities  being  siipplfed 
are  bought,  kept  in  stock,  and  sold  to  the 
public  in  the  usual  course  of  business. 

"Indian"  means  any  person  of  Indian 
descent. who  is  an  enrolled  member  of 
an  Indian  tribe,  as  defined  herein;  or, 
who  is  a  descendant  of  one-fourth 
degree  or  more  Indian  blood  of  an 
enrolled  member  of  a  tribe  whose  rolls 
have  been  closed  by  Act  of  Congress;  or, 
any  Alaska  Native  of  one-fourth  degree 
or  more  Alaska,  Indian,  Eskimo,  or 
Aleut  blood;  and  all  persons  of  one-half 
degree  or  more  Indian  blood. 

"Indian/Alaska  Native  Economic 
Enterprise"  means  any  legal  business 
organization  (regardless  of  form  or 
activity  and  including  profit  and  non- 
profit organizations)  that  is  100  percent 
owned,  or  controlled,  by  Indian(s)/ 
Alaska  Native(s).  Said  enterprise  shall 
have  been  established  and  conducting 
business  prior  to  bid  (proposal)  opening 
and  during  the  term  of  the  Buy  Indian 
Act  Acquisition. 

"Indian/Alaska  Native  Owned  or 
Controlled"  means:  Profit  and  non-profit 
making  enterprises  which  are  100 
percent  owned  by  Indian(s)/Alaska 
Native(s).  Such  enterprises  may  be 
controlled  by  the  owner(s)  or  by  a  chief 
executive  officer,  administrative  agent, 
or  management  official  responsible  for 
the  supervision  and  direction  of  the 
economic  enterprise  and  who  serves  as 
an  agent  under  the  policies  established 
and  promulgated  by  the  Board  of 
Directors  or  other  such  appointed  or 
elected  policy-making  entity.  The 
majority  membership  of  such  Boards  or 
entities  shall  be  comprised  of  Indian/ 
Alaska  Native  personls). 

"Indian  Tribe"  means  any  Indian 
Tribe,  Band,  Nation,  or  other  organized 
group  or  community,  including  any 
Alaska  Native  village,  which  is 
recognized  by  the  Secretary  of  the 
Interior  as  having  special  rights  and 
responsibihties  and  is  recognized  as 
eligible  for  the  services  provided  by  the 
United  States  to  Indians  because  of  their 
status  as  Indians. 

"Products  of  Indian/Alaska  Native 
Industry"  means  any  products  goods  or 
services  (excepting  construction, 
alteration  and  repair  services,  work,  or 
activity)  that  can  be  provided  by  an 


Indian/Alaska  Native  economic 
enterprise  that  either  produces  the 
products,  goods  or  services  through 
physical  labor  or  intellectual  effort,  or  is 
a  regular  dealer  (not  a  broker)  in  such 
goods  or  services. 

"Reservation"  means  any  bounded 
geographical  area  estabUshed  or  created 
by  ti^aty/statute.  Executive  Order,  or  as 
interpreted  by  court  decision  and  over 
which  a  Federally  recognized/Indian 
tribal  entity  may  exercise  certain 
jurisdictioin. 

'Tribal  Governing  Body"mean8  the 
recognized  entity  empowered  to 
exercise  the  governmental  authority  of  a 
tribe,  as  defined  herein. 

Subpart  14H-7 1.2— Policy 
§14H-71.201    General 

(a)  Products  of  Indian/Alaska  Native 
industry  shall  be  used  to  the  maximum 
extent  practical  to  meet  Bureau  of 
Indian  AfTairs  acquisition  needs  and 
requirements.  When  the  proposed 
acquisition  (over  $10  thousand)  involves 
services  to  be  performed  under  a  Bureau 
contract  on  an  Indian  reservation  or  in 
an  Alaska  Native  village  using  the 
authority  of  the  Act  written  notification 
shall  be  provided  to  the  governing  body 
of  that  entity  by  the  Contracting  Officer 
no  later  than  thirty  (30)  calendar  days 
prior  to  the  issuance  of  the  solicitation. 

(b)  The  Contracting  Officer  shall 
ensure  that  Act  contracts  and  purchase 
orders  are  awarded  at  reasonable 
prices. 

§  14H-71.202    Assistant  Secretary— Indian 
Affairs  Waiver. 

(a)  General.  The  Assistant  Secretary 
or  designee  may,  on  a  case-by-case  or 
class  basis,  grant  exceptions  to  the 
general  requirement  that  the  products  of 
Indian/Alaska  Native  industry  be  used 
to  the  maximum  extent  practical  to  meet 
acquisition  needs  and  requirements. 
Exceptions  to  the  use  of  the  Act's 
authority  may  include,  but  is  not  limited 
to,  the  following  conditions: 

(1)  Reasonable  quantity,  delivery,  or 
other  performance  schedules  cannot  be 
met;  or 

(2)  The  technical  quality  of  the 
specific  goods  or  services  required  to 
meet  the  end-use  of  the  Bureau  activity 
is  not  available  from  a  certified  Indian/ 
Alaska  Native  economic  enterprise;  or 

(3)  Competition  is  not  available 
between  or  among  Indian/Alaska 
Native  offerors  and  the  contract 
acquisition  cost  is  considered 
unreasonable  compared  to  a  non- 
Indfan/Alaska  Native  offeror  or 

(4)  Where  trade-in  considerations 
make  costs  unreasonable  from  an 
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Indian/Alaska  Native  economic 
enterprise. 

(b)  Provisions.  Solicitation  may  be 
issued  to  non-Indian  offerors  when  tbe 
Contracting  Officer  determines  in 
writing  that: 

(1)  There  are  no  interested  Indian/ 
Alaska  Native  economic  enterprises;  or 

(2)  There  are  no  certified  Indian/ 
Alaska  Native  economic  enterprises 
who  are  interested  in  the  acquisition 
requirements;  or 

(3)  An  acceptable  contract/purchase 
order  cannot  be  negotiated  under  the 
Act  authority;  and 

(4)  The  Assistant  Secretary  or 
designee  has  waived  the  use  of  the  Act 
procedures  for  conditions  under  §  14H- 
71.202(a). 

A  copy  of  the  approved  Determination 
of  Findings  shall  be  included  in  the 
contract  file. 

(c)  Appeal  An  offeror  adversely 
affected  by  an  administrative  action 
under  this  Subpart  may  appeal  the 
decision  of  a  Bureau  official  under  the 
provisioiu  of  2S  CFR  Part  2.  Appeals 
from  Administrative  Actions. 

Subpart  14H-71.3— Procedure» 

fl4H-7tJ»l    /M>p<lc*llon. 

(a)  The  Bureau  shaD  give  preference 
to  hwlian/ Alaska  Native  economic 
enterprises  who  have  gnbrnitted  proof  of 
qualification  as  soch  and  who  have  been 
certified  by  the  Bureau  Contracting 
Officer  for  tfie  acquisition  of  materials, 
supplies,  or  services.  Qoalification 
Questionnaires  for  Certification  are 
available  firom  Bureau  Contracting 
Officers  at  Central  and  Area  Ofiices. 
Copies  are  also  provided  to  offerors  as 
part  of  the  solicitation  package. 

(b)  Before  taking  any  acquisition 
action.  Contracting  Officers  shall 
determine  if  there  are  qualified  Indian/ 
Alaska  Native  economic  enterprises 
which  are  certified  or  which  are 
interested  in  being  certified  to  meet  the 
Bureau's  acquisition  requirement 

(c)  Indian/Alaska  Native  economic 
enterprises  are  encouraged  to  submit 
completed  Qualification  QuestionnaiTes 
for  Certification  to  the  cognizant 
Contracting  Officer  at  any  time.  The 
Contracting  Officer  shall  determine 
whether  the  offeror  is  eligible  to  be 
certified  to  contract  under  the  Act  This 
determination  shall  be  supported  by  the 
completed  Qualification  Questionnaire 
for  Certification  which  shall  be  on  file 
prior  to  or  submitted  with  the  offeror's 
response  to  any  solicitation. 

(d)  An  appticant  for  Certification 
under  the  Act  who  is  adversely  affected 
by  a  decisiaa  of  the  cognizant 
Contracting  Officer  may  exerdse  the 
right  of  •dministntive  appeal  The 


appeals  procedure  is  set  forth  in  25  CFR 
Part  2,  Appeals  from  Administrative 
Actions,  and  shall  be  made  known  in 
writing  to  tbe  api^cant  by  the 
Contracting  Officer. 

(e)  Contracting  Officers  shall  also 
determine,  before  award,  whether  the 
Indian/ Alaska  Native  econimic 
enterprises  are  responsible,  in 
accordance  with  Subpart  1-1.12  of  this 
title  and  that  the  price,  profits  (Subparts 
1-2.407-2  and  1-3J07-2).  and  fees 
offered  are  reasonable. 

§  14H-71.302    Bidder's  mailing  list 
Each  Contracting  Officer  shall 
compile  and  maintain  a  file  of  current 
Bidder's  Mailing  List  Applications  (SF- 
129)  of  all  Indian/ Alaska  Native 
economic  enterprises  that  have  been 
identified  by  the  Contracting  Officer. 
The  submission  of  an  SF-129  by  an 
Indian/Alaska  Native  ecoDomic 
enterprise  does  not  eliminate  the 
requirement  for  it  to  submit  the 
completed  Quahfication  Questionaire 
for  Certification  required  by  S  14H- 
71J01 

§14H-7t.303    Synopsis  pubUcafion. 

All  proposed  acquisition  actions 
under  this  Part  in  excess  of  S5  thousand 
shall  be  publicized  by  the  Contracting 
Officer  in  the  US.  Department  of 
Commerce  pul^cation.  Tbe  Commerce 
Business  Daily,  in  accordaiKe  with 
Subparts  1-10.10  and  14-1.10  of  this  title. 
In  addition  to  the  other  requirements  of 
a  Syu^psis.  it  shall  contain  the  following 
notice: 

(Bids)  (PropoMls)  for  this  acqoisition  will 
be  accepted  from  certified  Indian/ Alaska 
Native  economic  enteiprise*  only.  To  t)e 
eligible  for  award  of  any  coot/act  resulting 
fron  this  acquisition  action,  tlie  offeror  must 
be  certified  as  an  Indian/Alaska  Native 
economic  enterprise  as  defined  in  41  CFR 
14H-71.1(n.  (Bids)  (Proposals)  recerved  from 
non-h)dian/ Alaska  Native  offerors  shaB  be 
considered  non-responsive  and  shaD  l>e 
rejected. 

§14H-71J04    InvUation  for  bids. 

When  the  nature  of  the  acquisition  is 
such  that,  if  it  were  not  restricted  to 
Indian/ Alaska  Native  economic 
enterprises  it  would  have  been  formally 
advertised  in  accordance  with  Si^>part 
1-2.1  of  this  title  and  there  is  more  than 
one  certified  Indian/Alaska  Native 
economic  enterprise  interested  in  the 
acquistion  actioa  the  Contracting 
Officer  shall  use  the  Act's  restricted 
advertising  whidi  is  a  special  method  of 
negotiated  acquisition  conducted  in  the 
same  manner  as  for  formal  advertising, 
except  that  competition  and  awards  are 
restricted  to  certified  Indian/ Alaska 
Native  ecoiKwnic  enterpnae.  The 
contract  shall  then  be  awarded  to  the 


responsible  Indian/ Alaska  Native 
contractor  submitting  the  lowest, 
responsive  bid,  unless  it  is  detemined  in 
accordance  with  J 1 1-2.407-2  and  1- 
3.214  of  this  title  that  such  bid  is  not 
reasonable  as  to  price,  hi  such 
circumstances,  the  Contracting  Officer 
will  notify  each  responsible  Indian/ 
Alaska  Native  economic  enterprise 
(which  submitted  a  responsive  bid)  of 
the  Bureau's  intent  to  negotiate, 
following  the  procedures  outlined  in  i  1- 
3.214  of  this  title. 


§  14H-71.306 


tor  proposals. 


When  the  nature  of  the  acquisition  is 
such  that  if  it  were  not  restricted  to 
certified  Indian/Alaska  Native 
economic  enterprise  it  would  have  been 
negotiated  as  provided  in  Part  1-3  of  this 
title;  and,  there  is  more  than  one 
certified  Indian/Alaska  Native 
economic  enterprise,  tbe  Contracting 
Officer  shaU  issue  a  Reqxiedt  for 
Proposals,  evaluate  all  proposals 
received,  and  negotiate  and  award  the 
contract  in  the  same  way  as  if  the 
acquisition  had  not  been  restricted  to 
In^to/ Alaska  Native  eccKiomic 
enterprises.  However,  when  the 
proposals  received  are  not  technically 
acceptable  and  have  no  reasonable 
change  of  being  made  so  or,  if 
negotiations  v«th  those  offerors  in  the 
ccMnpetitive  range  Eail  to  produce  a 
proposal  that  is  tedmically  acceptable 
and  reasonable  as  to  price,  the 
Contracting  Officer  may  terminate 
negotiations,  and  reissue  tbe  Request  for 
Propsals  on  an  rairestricted  basis. 

§  14H-71 .306    Sul>s«quent  invotvaoMnk  of 
Indian/ Alasks  NatWs  contractor. 

When  bids,  quotations,  or  proposals 
have  been  solicted  from  non-Indian/ 
Alaska  Native  economic  offerors  after 
the  Assistant  Secretary  has  approved 
the  determination  required  by  {  14- 
71.202  of  this  part  and  an  interested 
Indian/Alaska  Native  economic 
enterprise  is  subsequently  indentified 
and  certified,  the  Contracting  Officer 
^,^-8hell  furnish  the  fadian/ Alaska  Native 
economic  enterprise  with  a  copy  of  the 
solicitation.  Tbe  Indian/ Alaska  Native 
economic  enterprise  shall  compete  with 
non-Indian/ Alaska  Native  offerors  on  a 
non-preferential  basis  for  tbe  particular 
acquisition  requirement  The 
Contracting  Officer  shall  determine 
whether  the  date  for  receipt  of  bids  or 
proposals  shall  be  extended. 

§14H-71.307    ControlUna  Data. 

The  date  of  award  is  the  controlling 
calendar  date  for  determinmg  whether 
an  offeror  who  submits  a  bid  oi  proposal 
is  a  certified  Indian/ Alaska  Native 


economic  enterprise;  execpt  that  no 
bidder  or  offeror  shall  be  eligible  for 
award  as  an  Indian/Alaska  Native 
economic  enterprise  unless  it  has 
presented  proof  prior  to  or  with  the  bid 
or  proposal  as  stated  in  §  14H-71.101 
and  in  §  14H-71.301. 

§14H-71.308    Architect-Engineer  ServicM. 

When  the  requirement  for  Architect- 
Engineering  services  is  restricted  to 
certified  Indian/Alaska  Native 
economic  enterprises,  the  provisions  of 
Subpart  1-4.10  of  this  title  are 
applicable. 

S  14H-71.309    Breach  of  Contract 

Failure  on  the  part  of  the  Indian/ 
Alaska  Native  economic  enterprise  to 
perform  the  percentage  of  the  dollar 
amount  of  the  contract  work  agreed  to 
with  its  own  forces  shall  be  considered 
as  a  breach  of  the  contract  and  grounds 
for  termination  of  the  contract  for 
default. 

Subpart  14H-7 1.4— Limitations 
§  14H-71.401    Construction. 

The  Act  authority  shall  not  be  used  to 
contract  for  construction,  alteration  and 
repair  services,  work,  or  activity 
affected  by  the  U.S.  Supreme  Court 
decision  in  Andrus  v.  Glover 
Construction  Co.  (Supreme  Court  No. 
79-48,  May  27, 1980). 

914H-71.402    Subcontracting. 

(a)  All  solicitations  and  contracts  for 
services  entered  into  under  this  Part 
shall  contain  a  provision  that  limite  the 
percentage  of  the  dollar  amount  of  the 
contract  work  that  can  be 
subcontracted.  No  contract  shall  be 
entered  into  that  will  result  in  100%  of 
the  dollar  amount  being  subcontracted. 
The  percentage  of  the  dollar  amount  of 
the  work  that  an  Indian/Alaska  Native 
contractor  shall  be  required  to  perform 
with  its  owm  employees  is  as  follows: 

(1)  Architect-Engineering  and  Other 
Professional  Services 30%; 

(2)  Other  Services as 

determined  by  Contracting  Officer  prior 
to  award  of  the  contract. 

The  cost  of  materials  and  supplies  are 
not  to  be  included  in  determining  the 
percentage  of  the  dollar  amount  of  the 
work  the  prime  contractor  shall  perform 
with  its  own  employees. 


(b)  When  such  action  is  warranted  in 
the  judgment  of  the  Contracting  Officer, 
sohcitations  for  other  than  services  may 
include  a  provision  requiring  the 
contractor  to  perform  a  percentage  of 
the  dollar  amount  of  the  work  under  the 
contract  with  its  own  employees. 
However,  in  establishing  this 
percentage,  consideration  shall  be  given 
to  the  kind  of  personal  property  or 
supplies  to  be  furnished  under  the 
contract. 

(c)  To  the  greatest  extent  feasible, 
preference  shall  be  given  to  Indian/ 
Alaska  Native  economic  enterprises  in 
the  award  of  subcontracts  entered  into 
under  this  part. 

Subpart  14H-7 1.5— Exceptions 

§  14H-71.501     Indian  SeH-Oetermination 
Progrants. 

The  Act  shall  not  be  used  to  operate, 
-  administer  or  manage  those  Bureau 
programs  (or  parts  thereof)  that  are 
within  the  scope  of  the  regulations 
contained  in  25  CFR  Parts  271,  272,  and 
274,  and  Part  14H-70  of  this  title  which 
govern  the  implementation  of  the  Indian 
Self-Determination  and  Education 
Assistance  Act  (Pub.  L.  93-638;  25  U.S.C. 
450  et  seq.). 

Subpart  14h-7 1.6— Clauses  and 
Notices 

§  14H-71.601    Notification  to  tribal 
government 

(a)  Whenever  the  Bureau  determines 
that  an  Act  contract  in  excess  of  $10 
thousand  is  required  to  accomplish  an 
activity  or  service  on  a  reservation  or  in 
an  Alaska  Native  village,  the 
Contracting  Officer  will  provide  written 
notification  to  the  cognizant  governing 
body  no  later  than  thirty  (30)  calendar 
days  prior  to  issuance  of  the  solicitation. 
The  written  notification  shall  provide 
the  governing  body  with  the  following 
information: 

(1)  The  project  or  activity  description 
in  general  terms,  including  the 
approximate  dates  it  should  start  and  be 
completed. 

(2)  The  Bureau  intention  to  contract 
under  the  authority  of  the  Act  if  there 
are  interested  and  certififed  Indian/ 
Alaska  Native  economic  enterprises. 

(3)  That  is  there  are  no  interested  and 
certified  Indian/Alaska  Native 
economic  enterprises,  the  activity  or 


services  will  be  obtained  by  contract 
through  an  unrestricted  solictation. 

(b)  No  cost  estimate  shall  be  stated 
for  the  proposed  acquistion  as  the 
Contracting  Officer  uses  cost  data  to 
evaluate  bids  or  proposals  received  from 
offerors. 

§14H-71.602    Notice  of  rastrictioa 

Each  solicitation  issued  under  this 
Part  shall  contain  a  notice  which  clearly 
states  that  the  acquisition  is  restricted  to 
certified  Indan/Alaska  Native  economic 
enterprises  and  that  bids  or  proposals 
received  from  other  than  Indian/Alaska 
Native  economic  enterprises  shall  be 
considered  non-responsive  and  shall  be 
rejected.  The  following  clause  shall  be 
inserted  in  all  solicitiation  to  comply 
with  this  Section: 

This  (Invitation  for  Bid)  (Request  for 
Proposal)  is  issued  under  the  authority  of  the 
Buy  Indian  Act  (25  U.S.C.  47).  Accordingly,  to 
be  considered  responsive  to  this  solicitation, 
you  must  present  written  evidence  in  your 
(bid)  (proposal)  of  the  qualifications  that  your 
economic  enterprise  is  100%  o«vned,  or 
controlled,  by  Indian(s)/Alaska  Native(s). 
Said  enterprise  shall  have  been  established 
and  conducting  business  prior  to  (bid) 
(proposal)  opening  for  this  contract.  A 
Qualification  Questionnaire  for  Certification 
under  the  Buy  Indian  Act  is  enclosed.  If  you 
believe  you  are  eligible  for  preference  under 
the  authority  of  this  Act,  complete  the 
Questionnaire  and  submit  it  prior  to  or  with 
your  (bid)  (proposal)  fo  the  Contracting 
Officer. 

§14H-71.603    Contract  Clause  for 
Subcontracting. 

The  foUovdng  clause  shall  be  inserted 
in  Act  contracts,  when  required  by 
§  14H-71.402  of  this  title: 

Subcontracting 

The  contractor  shall  perform  work  with  its 

own  forces  amounting  to  not  less  than  * 

percent  of  the  original  dollar  amount  of  the 
contract,  exclusive  of  the  cost  of  materials 
and  suppHes.  Failure  on  the  part  of  the 
contractor  to  perform  the  designated 
percentage  of  the  dollar  amount  of  the  work 
shall  cause  this  contact  to  be  terminated  for 
default. 

John  W.  Fritz.    ' 

Acting  Assistant  Secretary— Indian  Affairs. 

|FR  Doc.  82-27728  Filed  10-7-S2;  8:45  ami 
BILUNG  CODE  43MM12-4I 


*  Ingert  the  appropriate  percental  from  i  14H- 
71.402(a).  or  as  determined  by  the  Contracting 
Officer  prior  to  award  of  the  contract. 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part''l200 

Rules  of  Practice  and  Procedure 
Governing  Proceedings  Under 
Research,  Promotion,  and  Education 
Programs;  Rules  of  Practice  and 
Procedure  Governing  Proceedings  To 
Formulate  and  Amend  an  Order 

agency:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 


summary:  The  Agricultural  Marketing 
Service  establishes  rules  of  practice  and 
procedure  governing  proceedings  to 
formulate  and  amend  orders  under 
research,  promotion,  and  education 
programs.  Legislation  established  for 
such  programs  provides  that  programs 
be  effectuated  through  the  promulgation 
of  an  order,  which  must  be  approved  by 
the  affected  producers  (and  in  certain 
cases  importers  or  end-product 
manufacturers)  in  a  referendum.  This 
subpart  establishes  the  procedures 
which  will  be  followed  in  developing 
and  amending  the  order  to  effectuate 
such  programs. 

EFFECTIVE  DATE:  October  6, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  W.  Porter.  Chief.  Vegetable 
Branch.  Fruit  and  Vegetable  Division. 
AM6.  USDA.  Washington,  D.C.  20250. 
phone  (202)  447-2615. 
SUPPLEMENTARY  INFORMATION:  This 
final  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291  and  has  been 
designated  a  "nonmajor"  rule.  William 
T.  Manley.  Deputy  Administrator, 
Agricultural  Marketing  Service,  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  it  would  not  measurably  affect 
costs  for  the  directly  regulated  handlers. 

The  Agricultural  Marketing  Service 
oversees  nationally  coordinated 
programs  of  research,  consumer 
information,  promotion,  and  nutrition 
education.  Each  such  program  is 
provided  for  by  separate  enabling 
legislation  and  effectuated  through  the 
promulgation  of  an  order,  which  must  be 
approved  by  affected  domestic 
producers  and  in  certain  programs  also 
may  by  affected  importers  or  end- 
product  manufacturers  in  a  referendum. 
Previously  a  subpart  has  been 
promulgated  under  each  program 
establishing  the  procedures  to  be 
followed  in  developing  and  amending 
the  order.  However,  all  of  these 
procedures  must  conform  with  the 


administrative  procedure  provisions  in  5 
U.S.C.  553.  Therefore  procedures  under 
all  programs  are  similar  and  may  be 
established  jointly  under  7  CFR  Part 
1200  Rules  of  Practice  and  Procedure 
Governing  Proceedings  Under  Research, 
Promotion,  and  Education  Programs. 

This  joint  codification  provides 
greater  consistency  among  these 
programs,  greatly  reduces  labor  and 
time  in  amending  such  procedures,  and 
provides  significant  savings  in 
publication  costs  in  the  Code  of  Federal 
Regulations  and  the  Federal  Register. 
Presently  four  research,  promotion, 
and  education  programs  are  in 
operation.  These  programs  include 
Cotton  Research  and  Promotion.  Part 
1205;  Potato  Research  and  Promotion 
Plan.  Part  1207;  Egg  Research  and 
Promotion.  Part  1250;  and  Wheat  and 
Wheat  Foods  Research  and  Nutrition 
Education.  Part  1280.  In  addition, 
proced  res  to  formulate  a  Beef  Research 
and  Information  Order  are  contained  in 
Part  1260.  The  subpart  establishing 
procedures  to  formulate  an  order  under 
each  of  these  parts  is  terminated  upon 
the  effective  date  of  this  subpart. 

This  rule  establishes  procedures  to 
develop  and  amend  any  subsequent 
research,  promotion,  and  education 
programs,  including  a  proposal  for  an 
order  which  may  be  submitted  pursuant 
to  the  Floral  Research  and  Consumer 
Information  Act. 

Findings.  Notice  was  given  in  the 
Federal  Register  of  June  1. 1982  (47  FR 
23733)  and  June  4. 1982  (47  FR  24338) 
allowing  interested  persons  until  June 
16, 1982,  to  file  comments;  and  none  was 
filed.  It  was  noted  that  one  clause  was 
omitted  from  §  1200.17(b)  concerning 
extension  of  time  for  filing  a  document 
or  paper.  This  clause  has  been  added  so 
that  filing  may  also  be  extended  by  the 
Administrator.  After  consideration  of  all 
relevant  matters,  including  the  proposal 
set  forth  in  the  notice,  it  is  hereby  found 
that  this  subpart  will  tend  to  effectuate 
the  declared  purposes  of  the  acts. 
It  is  further  found  that  under  the 
administrative  procedure  provisions  in  5 
U.S.C.  553.  it  is  impractical  and 
uimecessary  to  delay  the  effectiveness 
of  these  rules  of  practice  until  30  days 
after  publication  in  the  Federal  Register 
for  the  reasons  that:  (1)  No  substantive 
rule  or  change  of  rule  is  involved,  and 
(2)  these  procedures  are  patterned 
directly  after  existing  procedures  that 
are  presently  in  use. 

List  of  Subjects  in  7  CFR  Part  1200 

Administrative  practice  and 
procedure. 

Accordingly,  the  following  new  Part 
1200  is  added  to  Chapter  XI  of  Title  7  of 
the  Code  of  Federal  Regulations; 


PART  1200— RULES  OF  PRACTICE 
AND  PROCEDURE  GOVERNING 
PROCEEDINGS  UNDER  RESEARCH, 
PROMOTION,  AND  EDUCATION 
PROGRAMS 

Subpart— Rules  of  Practice  and  Procedure 
Governing  Proceedings  to  Formulate  and 
Amend  an  Order 

Sec. 

1200.1  Words  in  the  singular  form. 

1200.2  Derinitions. 

1200.3  Proposals. 

1200.4  Reimbursement  of  Secretary's 
expenses. 

1200.5  Institution  of  proceedings. 

1200.6  Docket  number. 

1200.7  Judge. 

1200.8  Motions  and  requests. 

1200.9  Conduct  of  the  hearing. 

1200.10  Oral  and  written  arguments. 

1200.11  Certification  of  thfe  transcript. 

1200.12  Copies  of  the  transcript. 

1200.13  Administrator's  recommended 
decision. 

1200.14  Submission  to  Secretary. 

1200.15  Decision  by  the  Secretary. 

1200.16  Execution  of  the  order. 

1200.17  Filing,  extension  of  time,  effective 
date  of  filing,  and  computation  of  time. 

1200.18  Ex  parte  communications. 

1200.19  Additional  documents  to  be  filed 
with  hearing  clerk. 

1200.20  Hearing  before  Secretary. 
Authority:  Beef  Research  and  Information 

Act,  as  amended.  Pub.  L  94-294,  94th  Cong- 
approved  May  28, 1976,  7  U.S.C.  2901-2918: 
Cotton  Research  and  Promotion  Act.  as 
amended,  Pub.  L.  89-502,  89th  Cong., 
approved  July  13. 1966,  7  U.S.C.  2101-2119; 
Egg  Research  and  Consumer  Information  Act. 
as  amencied.  Pub.  L.  93-428,  93rd  Cong., 
approved  October  1, 1974,  7  U.S.C.  2701-2718: 
Floral  Research  and  Consumer  Information 
Act.  Pub.  L.  97-98,  97th  Cong.,  approved 
December  22, 1981,  7  U.S.C.  4301-4319;  Potato 
Research  and  Promotion  Act,  Pub.  L  91-676, 
91st  Cong.,  approved  January  11, 1971.  7 
U.S.C.  2611-2627:  Wheat  and  Wheat  Foods 
Research  and  Nutrition  Education  Act,  Pub. 
L  95-113,  95th  Cong.,  approved  September  2fl. 
1977,  7  U.S.C.  3401-3417. 

§  1200.1    Words  in  the  singular  form. 

Words  in  this  subpart  in  the  singular 
form  shall  be  deemed  to  import  the 
plural,  and  vice  versa,  as  the  case  may 
demand. 

§1200.2    Definitions. 

As  used  in  this  subpart,  the  terms  as 
defined  in  the  Act  shall  apply  with  equal 
force  and  effect.  In  addition,  unless  the 
context  otherwise  requires; 

(a)  The  term  "Act"  means  the  Beef 
Research  and  Information  Act,  as 
amended,  Pub.  L.  94-294.  94th  Cong., 
approved  May  28, 1976.  7  U.S.C.  2901- 
2918;  the  Cotton  Research  and 
Promotion  Act,  as  amended.  Pub.  L.  89- 
502.  89th  Cong.,  approved  July  13, 1966,  7 
U.S.C.  2101-2119;  the  Egg  Research  and 
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Consumer  Information  Act,  as  amended. 
Pub.  L.  93-428,  93rd  Cong.,  approved 
October  1. 1974,  7  U.S.C.  2701-2718;  the 
Floral  Research  and  Consumer 
Information  Act,  Pub.  L.  97-98,  97th 
Cong.,  approved  December  22, 1981,  7 
U.S.C.  4301-4319;  the  Potato  Research 
and  Promotion  Act,  Pub.  L.  91-670,  91st 
Cong.,  approved  January  11, 1971,  7 
U.S.C.  2611-2627;  the  Wheat  and  Wheat 
Foods  Research  and  Nutrition  Education 
Act,  Pub.  L.  95-113,  95th  Cong.,  approved 
September  29, 1977,  7  U.S.C.  3401-3417; 
and  any  subsequent  research,  consumer 
information,  promotion,  and  nutrition 
education  acts  established  as  Public 
Law  by  Congress. 

(b)  The  term  "Department"  means  the 
United  States  Department  of 
Agriculture. 

(c)  The  term  "Secretary"  means  the 
Secretary  of  Agriculture  of  the  United 
States,  or  any  officer  or  employee  of  the 
Department  to  whom  authority  has 
heretofore  been  delegated,  or  to  whom 
authority  may  hereafter  be  delegated,  to 
act  in  the  Secretary's  stead. 

(d)  The  term  "judge"  or 
"administrative  law  judge"  means  any 
administrative  law  judge  appointed 
pursuant  to  5  U.S.C.  3105  and  assigned 
to  conduct  the  hearing. 

[ej  The  term  "Administrator"-  means 
the  Administrator  of  the  Agricultural 
Marketing  Service,  with  power  to 
redelegate,  or  any  officer  or  employee  of 
the  Department  to  whom  authority  has 
been  delegated  or  may  hereafter  be 
delegated  to  act  in  the  Administrator's 
stead, 

(f)  The  term  'Federal  Register"  means 
the  publication  provided  for  by  the 
Federal  Register  Act,  approved  July  26, 
1935  (44  U.S.C.  1501-1511),  and  acts 
supplementing  and  amending  it. 

(g)  The  term  "hearing"  means  that 
part  of  the  proceeding  which  involves 
the  submission  of  evidence. 

(h)  The  term  "order"  means  any  order 
or  plan  or  any  amendment  to  it  which 
may  be  issued  pursuant  to  the  Act. 

(i)  The  term  "proceeding"  means  a 
proceeding  forming  the  basis  on  which 
an  order  may  be  issued. 

(j)  The  term  "hearing  clerk"  means  the 
hearing  clerk,  U.S.  Department  of 
Agriculture,  Washington,  D.C. 

(k)  The  term  "board"  means  the  board 
or  council  established  by  the  order  to 
administer  the  program. 

§  1200.3    Proposals. 

(a)  An  order  may  be  proposed  by  any 
organization  certified  pursuant  to  the 
Act  or  any  interested  person  affected  by 
the  Act,  including  the  Secretary.  Any 
person  or  organization  other  than  the 
Secretary  proposing  an  order  shall  file 
with  the  Administrator  a  written 


application,  together  with  a  copy  of  the 
proposal,  requesting  the  Secretary  to 
hold  a  hearing  upon  the  proposal.  Upon 
receipt  of  such  proposal,  the 
Administrator  shall  cause  such 
investigation  to  be  made  and  such 
consideration  to  be  given  as.  in  the 
Administrator's  opinion,  are  warranted. 
If  the  investigation  and  consideration 
lead  the  Administrator  to  conclude  that 
the  proposed  order  will  not  tend  to 
effectuate  the  declared  policy  of  the  Act, 
or  that  for  other  proper  reasons  a 
hearing  should  not  be  held  on  the 
proposal,  the  Administrator  shall  deny 
the  application,  and  promptly  notify  the 
applicant  of  such  denial,  which  notice 
shall  be  accompanied  by  a  brief 
statement  of  the  grounds  for  the  denial. 

(b)  If  the  investigation  and 
consideration  lead  the  Administrator  to 
conclude  that  the  proposed  order  will 
tend  to  effectuate  the  declared  policy  of 
ttie  Act,  or  if  the  Secretary  desires  to 
propose  an  order,  the  Administrator 
shall  sign  and  cause  to  be  served  a 
notice  of  hearing,  as  provided  herein. 

§1200.4    Reimbursement  Of  Secretary's 
expenses. 

If  provided  for  in  the  Act  or  any 
amendment  thereto,  expenses  incurred 
by  the  Secretary  in  preparing  or 
amending  the  order,  administering  the 
order,  and  conducting  the  referendum 
shall  be  reimbursed. 

§  1200.5    Institution  of  proceedings. 

la)  Filing  and  contents  of  the  notice  of 
hearing.  The  proceeding  shall  be 
instituted  by  filing  the  notice  of  hearing 
with  the  hearing  clerk.  The  notice  of 
hearing  shall  contain  a  reference  to  the 
authority  under  which  the  order  is 
proposed:  shall  define  the  scope  of  the 
hearing  as  specifically  as  may  be 
practicable;  shall  contain  either  the 
terms  or  substance  of  the  proposed 
order  or  a  description  of  the  subjects 
and  issues  involved;  and  shall  state  the 
time  and  place  of  such  hearing,  and  the 
place  where  copies  of  such  proposed 
order  may  be  obtained  or  examined.  The 
time  of  the  hearing  shall  not  be  less  than 
15  days  after  the  date  of  publication  of 
the  notice  in  the  Federal  Register,  as 
provided  herein,  unless  the 
Administrator  shall  determine  that  an 
emergency  exists  which  requires  a 
shorter  period  of  notice,  in  which  case 
the  period  of  notice  shall  be  that  which 
the  Administrator  may  determine  to  be 
reasonable  in  the  circumstances:  Except 
that  in  the  case  of  hearings  on 
amendments  to  an  order,  the  time  of  the 
hearing  may  be  less  than  15  days  but 
shall  not  be  less  than  three  days  after 
the  date  of  publication  in  the  Federal 
Register. 


(b)  Giving  notice  of  hearing  and 
supplemental  publicity.  (1)  The 
Administrator  shall  give  or  cause  to  be 
given  notice  of  hearing  in  the  following 
manner: 

(i)  By  publication  of  the  notice  of 
hearing  in  the  Federal  Register 

(ii)  By  mailing  a  copy  of  the  notice  of 
hearing  to  each  organization  known  by 
the  Administrator  to  be  interested 
therein; 

(iii)  By  issuing  a  press  release 
containing  the  complete  text  or  a 
summary  of  the  contents  of  the  notice  of 
hearing  and  making  the  same  available 
to  such  newspapers  as,  in  the 
Administrator's  discretion,  are  best 
calculated  to  bring  the  notice  to  the 
attention  of  the  persons  interested 
therein;  and 

(iv)  By  forwarding  copies  of  the  notice 
of  hearing  addressed  to  those  Governors 
of  the  States  and  executive  heads  of 
territories  and  possessions  of  the  United 
States  and  the  mayor  of  the  District  of 
Columbia  that  are  directly  affected  by 
such  order. 

(2)  Legal  notice  of  the  hearing  shall  be 
deemed  to  be  given  if  notice  is  given  in 
the  manner  provided  by  paragraph 
(b)(l)(i]  of  this  section;  failure  to  give 
notice  in  the  manner  provided  in 
paragraphs  (b)(2)  (ii),  (iii),  and  (iv)  of 
this  section  shall  not  affect  the  legality 
of  the  notice. 

(c)  Record  of  notice  and  supplemental 
publicity.  There  shall  be  filed  with  the 
hearing  clerk  or  submitted  to  the  judge 
at  the  hearing  an  affidavit  or  certificate 
of  the  person  giving  the  notice  provided 
in  paragraphs  (b)(1)  (iii)  and  (iv)  of  this 
section.  In  regard  to  the  provisions 
relating  to  mailing  in  paragraph  (b)(l)(ii) 
of  this  section,  determination  by  the 
Administrator  that  such  provisions  have 
been  complied  with  shall  be  filed  with 
the  hearing  clerk  or  submitted  to  the 
judge  at  the  hearing.  In  the  alternative,  if 
notice  is  not  given  in  the  manner 
provided  in  paragraphs  (b)(1)  (ii),  (iii), 
and  (iv)  of  this  section  there  shall  be 
filed  with  the  hearing  clerk  or  submitted 
to  the  judge  at  the  hearing  a 
determination  by  the  Administrator  that 
such  notice  is  impracticable, 
unnecessary,  or  contrary  to  the  public 
interest  with  a  brief  statement  of  the 
reasons  for  such  determination. 
Determinations  by  the  Administrator  as 
herein  provided  shall  be  final. 

§  1200.6    Docket  numtMf. 

Each  proceeding,  immediately 
following  its  institution,  shall  be 
assigned  a  docket  number  by  the 
hearing  clerk  and  thereafter  the 
proceeding  may  be  referred  to  by  such 
number.  ' 
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§1200.7    Judge. 

(a)  Assignment.  No  judge  who  has  any 
pecuniary  interest  in  the  outcome  of  a 
proceeding  shall  serve  as  judge  in  such 
proceeding. 

(b)  Power  of  fudge.  Subject  to  review 
by  the  Secretary,  as  provided  elsewhere 
in  this  subpart,  the  judge  in  any 
proceeding  shall  have  power  to: 

(1)  Rule  upon  motions  and  requests; 

(2)  Change  the  time  and  place  of 
hearings,  and  adjourn  the  hearing  from 
time  to  time  or  from  place  to  place; 

(3)  Administer  oaths  and  affirmations 
and  take  affidavits; 

(4)  Examine  and  cross-examine 
witnesses  and  receive  evidence; 

(5)  Admit  or  exclude  evidence; 

(6)  Hear  oral  argument  on  facts  or 
law;  and 

(7)  Do  all  acts  and  take  all  measures 
necessary  for  the  maintenance  of  order 
at  the  hearings  and  the  efficient  conduct 
of  the  proceeding. 

(c)  Who  may  act  in  absence  of  judge. 
In  case  of  the  absence  of  the  judge  or 
the  judge's  inabiUty  to  act.  the  powers 
and  duties  to  be  performed  by  the  judge 
under  this  part  in  connection  with  a 
proceeding  may,  without  abatement  of 
the  proceeding  unless  otherwise  ordered 
by  the  Secretary,  be  assigned  to  any 
other  judge. 

(d)  Disqualification  of  judge.  The 
judge  may  at  any  time  withdraw  as 
judge  in  a  proceeding  if  such  judge 
deems  himself  or  herself  to  be 
disqualified.  Upon  the  filing  by  an 
interested  person  in  good  faith  of  a 
timely  and  sufficient  affidavit  of 
personal  bias  or  disqualification  of  a 
judge,  the  Secretary  shall  determine  the 
matter  as  a  part  of  the  record  and 
decision  in  the  proceeding,  after  making 
such  investigation  or  holding  such 
hearings,  or  both,  as  the  Secretary  may 
deem  appropriate  in  the  circumstances. 

§  1200.8    Motions  and  requests. 

(a)  General.  (1)  All  motions  and 
requests  shall  be  filed  with  the  hearing 
clerk,  except  that  those  made  during  the 
course  of  the  hearing  may  be  filed  with 
the  judge  or  may  be  stated  orally  and 
made  a  part  of  the  transcript. 

(2)  Except  as  provided  in  §  1200.17(b) 
such  motions  and  requests  shall  be 
addressed  to,  and  ruled  on  by,  the  judge 
if  made  prior  to  certification  of  the 
transcript  pursuant  to  S  1200.11  or  by  the 
Secretary  if  made  thereafter. 

(b)  Certification  to  Secretary.  The 
judge  may,  in  his  or  her  discretion, 
submit  or  certify  to  the  Secretary  for 
decision  any  motion,  request,  objection, 
or  other  question  addressed  to  the  judge. 


§1200.9    Conduct  of  ttw  hearing. 

(a)  Time  and  place.  The  hearing  shall 
be  held  at  the  time  and  place  fixed  in 
the  notice  of  hearing,  unless  the  judge 
shall  have  changed  the  time  or  place,  in 
which  event  the  judge  shall  file  with  the 
hearing  clerk  a  notice  of  such  change, 
which  notice  shall  be  given  in  the  same 
manner  as  provided  in  §  1200.5  (relating 
to  the  giving  of  notice  of  the  hearing): 
Except  that  if  the  change  in  time  or 
place  of  hearing  is  made  less  than  five 
days  prior  to  the  date  previously  fixed 
for  the  hearing,  the  judge  either  in 
addition  to  or  in  lieu  of  causing  the 
notice  of  the  change  to  be  given,  shall 
announce,  or  cause  to  be  announced,  the 
change  at  the  time  and  place  previously 
fixed  for  the  hearing. 

(b)  Appearances.  (1)  Right  to  appear. 
At  the  hearing,  any  interested  person 
shall  be  given  an  opportunity  to  appear, 
either  in  person  or  through  authorized 
counsel  or  representative,  and  to  be 
heard  with  respect  to  matters  relevant 
and  material  to  the  proceeding.  Any 
interested  person  who  desires  to  be 
heard  in  person  at  any  hearing  under 
these  rules  shall,  before  proceeding  to 
testify,  state  his  or  her  name,  address, 
and  ocupation.  If  any  such  person  is 
appearing  through  a  counsel  or 
representative,  such  person  or  such 
counsel  or  representative  shall,  before 
proceeding  to  testify  or  otherwise  to 
participate  in  the  hearing,  state  for  the 
record  the  authority  to  act  as  such 
counsel  or  representative,  and  the 
names,  addresses,  and  occupations  of 
such  person  and  such  counsel  or 
representative.  Any  such  person  or  such 
counsel  or  representative  shall  give  such 
other  information  respecting  such 
appearance  as  the  judge  may  request. 

(2)  Debarment  of  counsel  or 
representative,  (i)  Whenever,  while  a 
proceeding  is  pending  before  the  judge, 
such  judge  finds  that  a  person,  acting  as 
counsel  or  representative  for  any  person 
participating  in  the  proceeding,  is  guilty 
of  unethical  or  unprofessional  conduct, 
the  judge  may  order  that  such  person  be 
precluded  from  further  acting  as  counsel 
or  representative  in  such  proceeding.  An 
appeal  to  the  Secretary  may  be  taken 
from  any  such  order,  but  the  proceeding 
shall  not  be  delayed  or  suspended 
pending  disposition  of  the  appeal: 
Except  that  the  judge  may  suspend  the 
proceeding  for  a  reasonable  time  for  the 
purpose  of  enabling  the  client  to  obtain 
other  counsel  or  representative. 

(ii)  In  case  the  judge  has  ordered  that 
a  person  be  precluded  from  further 
action  as  counsel  or  representative  in 
the  proceeding,  the  judge  within  a 
reasonable  time  thereafter  shall  submit 
to  the  Secretary  a  report  of  the  facts  and 
circumstances  surrounding  such  order 


and  shall  recommend  what  action  the 
Secretary  should  take  respecting  the 
appearance  of  such  person  as  counsel  or 
representative  in  other  proceedings 
before  the  Secretary.  Thereafter  the 
Secretary  may,  after  notice  and  an 
opportunity  for  hearing,  issue  such  order 
respecting  the  appearance  of  such 
person  as  counsel  or  representative  in 
proceedings  before  the  Secretary  as  the 
Secretary  finds  to  be  appropriate. 

(3)  Failure  to  appear.  If  any  interested 
person  fails  to  appear  at  the  hearing, 
that  person  shall  be  deemed  to  have 
waived  the  right  to  be  heard  in  the 
proceeding. 

(c)  Order  of  procedure.  (1)  The  judge 
shall,  at  the  opening  of  the  hearing  prior 
to  the  taking  of  testimony,  have  noted  as 
part  of  the  record  the  notice  of  hearing 
as  filed  with  the  Office  of  the  Federal 
Register  and  the  affidavit  or  certificate 
of  the  giving  of  notice  or  the 
determination  provided  for  in 

§  1200.5(c). 

(2)  Evidence  shall  then  be  received 
with  respect  to  the  matters  specified  in 
the  notice  of  the  hearing  in  such  order  as 
the  judge  shall  announce. 

(d)  Evidence.  (1)  General.  The  hearing 
shall  be  publicly  conducted,  and  the 
testimony  given  at  the  hearing  shall  be 
reported  verbaUm. 

(i)  Every  witness  shall,  before 
proceeding  to  testify,  be  sworn  or  make 
affirmation.  Cross-examination  shall  be 
permitted  to  the  extent  required  for  a 
full  and  true  disclosure  of  the  facts. 

(ii)  When  necessary,  in  order  to 
prevent  undue  prolongation  of  the 
hearing,  the  judge  may  limit  the  number 
of  times  any  witness  may  testify  to  the 
same  matter  or  the  amount  of 
corroborative  or  cumulative  evidence. 

(iii)  The  judge  shall,  insofar  as 
practicable,  exclude  evidence  which  is 
immaterial,  irrelevant,  or  unduly 
repetitious,  or  which  is  not  of  the  sort 
upon  which  responsible  persons  are 
accustomed  to  rely. 

(2)  Objections.  If  a  party  objects  to  the 
admission  or  rejection  of  any  evidence 
or  to  any  other  ruling  of  the  judge  during 
the  hearing,  such  party  shall  state 
briefly  the  grounds  of  such  objection, 
whereupon  an  automatic  exception  will 
follow  if  the  objection  is  overruled  by 
the  judge.  The  transcript  shall  not 
include  argument  or  debate  thereon 
except  as  ordered  by  the  judge.  The 
ruling  of  the  judge  on  any  objection- shall 
be  a  part  of  the  transcript.  Only 
objections  made  before  the  judge  may 
subsequently  be  relied  upon  in  the 
proceeding. 

(3)  Proof  and  authentication  of  official 
records  or  documents.  An  official  record 
or  document,  when  admissible  for  any 
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purpose,  shall  be  admissible  as  evidence 
without  the  presence  of  the  person  who 
made  or  prepared  the  same.  The  judge 
shall  exercise  discretion  in  determining 
whether  an  o^icial  publication  of  such 
record  or  document  shall  be  necessary, 
or  whether  a  copy  would  be  permissible. 
If  permissible  such  ^a  copy  should  be 
attested  to  by  the  person  having  legal 
custody  of  it,  and  accompanied  by  a 
certificate  that  such  person  has  the 
custody. 

(4)  Exhibits.  All  written  statements, 
charts,  tabulations,  or  similar  data 
offered  in  evidence  at  the  hearing  shall, 
after  identification  by  the  proponent  and 
upon  satisfactory  showing  of 
authenticity,  relevancy,  and  materiality, 
be  numbered  as  exhibits  and  received  in 
evidence  and  made  a  part  of  the  record. 
Such  exhibits  shall  be  submitted  in 
quadruplicate  and  in  documentary  form. 
In  case  the  required  number  of  copies  is 
not  made  available,  the  judge  shall 
exercise  discretion  as  to  whether  said 
exhibits  shall,  when  practicable,  be  read 
in  evidence  or  whether  additional  copies 
shall  be  required  to  be  submitted  within 
a  time  to  be  specified  by  the  judge.  If  the 
testimony  of  a  witness  refers  to  a 
statute,  or  to  a  report  or  document 
(including  the  record  of  any  previous 
hearing),  the  judge,  after  inquiry  relating 
to  the  identification  of  such  statute, 
report,  or  document,  shall  determine 
whether  the  same  shall  be  produced  at 
the  hearing  and  physically  be  made  a 
part  of  the  evidence  as  an  exhibit,  or 
whether  it  shall  be  incorporated  into  the 
evidence  by  reference.  If  relevant  and 
material  matter  offered  in  evidence  is 
embraced  in  a  report  or  document 
(including  the  record  of  any  previous 
hearing)  containing  immaterial  or 
irrelevant  matter,  such  immaterial  or 
irrelevant  matter  shall  be  excluded  and 
shall  be  segregated  insofar  as 
practicable,  subject  to  the  direction  of 
the  judge. 

(5)  Official  notice.  Official  notice  at 
the  hearing  may  be  taken  of  such 
matters  as  are  judicially  noticed  by  the 
courts  of  the  United  States  and  of  any 
other  matter  of  technical,  scientific,  or 
commercial  fact  of  estabhshed 
character  Except  that  interested 
persons  shall  be  given  an  adequate 
period  of  time,  at  the  hearing  or 
subsequent  to  it,  of  matters  so  noticed 
and  shall  be  given  adequate  opportunity 
to  show  that  such  facts  are  inaccurate  or 
are  erroneously  noticed. 

(6)  Offer  of  proof  Whenever  evidence 
is  excluded  from  the  record,  the  party 
offering  such  evidence  may  make  an 
offer  of  proof,  which  shall  be  included  in 
the  transcript.  The  offer  of  proof  shall 
consist  of  a  brief  statement  describing 


the  evidence  to  be  offered.  If  the 
evidence  consists  of  a  brief  oral 
statement  or  of  an  exhibit,  it  shall  be 
inserted  into  the  transcript  in  toto.  In 
such  event,  it  shall  be  considered  a  part 
of  the  transcript  if  the  Secretary  decides 
that  the  judge's  ruling  in  excluding  the 
evidence  was  erroneous.  The  judge  shall 
not  allow  the  insertion  of  such  evidence 
in  toto  if  the  taking  of  such  evidence  will 
consume  a  considerable  length  of  time 
at  the  hearing.  In  the  latter  event,  if  the 
Secretary  decides  that  the  judge  erred  in 
excluding  the  evidence,  and  that  such 
error  was  substantial,  the  hearing  shall 
be  reopened  to  permit  the  taking  of  such 
evidence. 

§  1200.10    Oral  and  wrritten  arguments. 

(a)  Oral  argument  before  the  judge. 
Oral  argument  before  the  judge  shall  be 
in  the  discretion  of  the  judige.  Such 
argument,  when  permitted,  may  be 
limited  by  the  judge  to  any  extent  that 
the  judge  finds  necessary  for  the 
expeditious  disposition  of  the 
proceeding  and  shall  be  reduced  to 
writing  and  made  part  of  the  transcript. 

(B)  Briefs,  proposed  findings,  and 
conclusions.  The  judge  shall  announce 
at  the  hearing  a  reasonable  period  of 
time  within  which  interested  persons 
may  file  with  the  hearing  clerk  proposed 
findings  and  conclusions,  and  written 
arguments  or  briefs,  based  upon  the 
evidence  received  at  the  hearing,  citing, 
where  practicable,  the  page  or  pages  of 
the  transcript  of  the  testimony  where 
such  evidence  appears.  Factual  material 
other  than  that  adduced  at  the  hearing 
or  subject  to  official  notice  shall  not  be 
alluded  to  therein,  and,  in  any  case, 
shall  not  be  considered  in  the 
formulation  of  the  order.  If  the  person 
filing  a  brief  desires  the  Secretary  to 
consider  any  objection  made  by  such 
person  to  a  ruling  of  the  judge,  as 
provided  in  §  1200.9(d),  that  person  shall 
include  in  the  brief  a  concise  statement 
concerning  each  such  objection, 
referring,  where  practicable,  to  the 
pertinent  pages  of  the  transcript. 

§  1 200. 1 1    Certification  of  ttw  transcript. 

The  judge  shall  notify  the  hearing 
clerk  of  the  close  of  a  hearing  as  soon  as 
possible  thereafter  and  of  the  time  for 
filing  written  arguments,  briefs, 
proposed  findings,  and  proposed 
conclusions  and  shall  furnish  the 
hearing  clerk  with  such  other 
information  as  may  be  necessary.  As 
soon  as  possible  after  the  hearing,  the 
judge  shall  transmit  to  the  hearing  clerk 
an  original  and  three  copies  of  the 
transcript  of  the  testimony  and  the 
original  and  all  copies  of  the  exhibits 
not  already  on  file  in  the  office  of  the 
hearing  clerk.  The  judge  shall  attach  to 


the  original  transcript  of  the  testimony  a 
certificate  stating  that,  to  the  best  of  the 
judge's  knowledge  and  belief,  the 
transcript  is  a  true  transcript  of  the 
testimony  given  at  the  hearing,  except  in 
such  particulars  as  the  judge  shall 
specify,  and  that  the  exhibits 
transmitted  are  all  the  exhibits  as 
introduced  at  the  hearing  with  such 
exceptions  as  the  judge  shall  specify.  A 
copy  of  such  certificate  shall  be 
attached  to  each  of  the  copies  of  the 
transcript  of  testimony.  In  accordance 
with  such  certificate  the  hearing  cteA 
shall  note  upon  the  official  record  copy, 
and  cause  to  be  noted  on  other  copies  of 
the  transcript,  each  correction  detailed 
therein  by  adding  or  crossing  out  (but 
without  obscuring  the  text  as  originally 
transcribed)  at  the  appropriate  place 
any  words  necessary  to  make  the  same 
conform  to  the  correct  meaning,  as 
certified  by  the  judge.  The  hearing  clerk 
shall  obtain  and  file  certifications  to  the 
effect  that  such  corrections  have  been 
effectuated  in  copies  other  than  the 
official  record  copy. 

§1200.12    Copies  Of  tlw  transcript 

(a)  During  the  period  in  which  the 
proceeding  has  an  active  status  in  the 
Department,  a  copy  of  the  transcript  and 
exhibits  shall  be  kept  on  file  in  the  office 
of  the  hearing  clerk  where  it  shall  be 
available  for  examination  during  official 
hours  of  business.  Thereafter  said 
transcript  and  exhibits  shall  be  made 
available  by  the  hearing  clerk  for 
examination  during  official  hours  of 
business  after  prior  request  and 
reasonable  notice  to  the  hearing  clerk. 

(b)  If  a  personal  copy  of  the  transcript 
is  desired,  such  copy  may  be  obtained 
upon  wmtten  application  filed  with  the 
reporter  and  upon  payment  of  fees  at  a 
rate  that  may  be  agreed  upon  with  the 
reporter. 

§  1 200. 1 3    Administrator's  recommended 
decision. 

(a)  Preparation.  As  soon  as 
practicable  following  the  termination  of 
the  period  allowed  for  the  filing  of 
written  arguments  or  briefs  and 
proposed  findings  and  conclusions  the 
Administrator  shall  file  with  the  hearing 
clerk  a  recommended  decision. 

(b)  Contents.  The  Administrator's 
recommended  decision  shall  include:  (1) 
A  preliminary  statement  containing  a 
description  of  the  history  of  the 
proceedings,  a  brief  explanation  of  the 
material  issues  of  fact,  law,  or  discretion 
presented  on  the  record,  and  proposed 
findings  and  conclusions  about  such 
issues,  including  the  reasons  or  basis  for 
such  proposed  findings;  (2)  a  ruling  upon 
each  proposed  finding  or  conclusion 


Federal  Regigter  /  Vol.  M,  No.  196  /  Friday.  October  8,  1982  /  Rules  and  Regulations 


submitted  by  interested  persons;  and  (3) 
an  appropriate  proposed  order 
effectuating  the  Administrator's 
recommendations. 

(c)  Exceptions  to  recommended 
decision.  Immediately  following  the 
filing  of  the  recommended  decision,  the 
Administrator  shall  give  notice  thereof 
and  opportunity  to  file  exceptions 
thereto  by  publication  in  the  Federal 
Register.  Within  a  period  of  time 
specified  in  such  notice  any  interested 
person  may  file  with  the  hearing  clerk 
exceptions  to  the  Administrator's 
pn^iosed  order  and  a  brief  in  support  of 
such  exceptions.  Such  exceptions  shall 
be  in  writing,  shall  refer,  where 
practicable,  to  the  related  pages  of  the 
transcript,  and  may  suggest  appropriate 
changes  in  the  proposed  order. 

(dj  Omission  of  recommended 
decision.  The  procedure  provided  in  this 
section  may  be  omitted  only  if  the 
Secretary  tinds  on  the  basis  of  the 
record  that  due  and  timely  execution  of 
the  Secretary's  functions  imperatively    , 
and  unavoidably  requires  such 
omission. 

§  1200.14    Submission  to  Secretary. 

Upon  the  expiration  of  the  period 
allowed  for  filing  exceptions  or  upon 
request  of  the  Secretary,  the  hearing 
clerk  shall  transmit  to  the  Secretary  the 
record  of  the  proceeding.  Such  record 
shall  include:  All  motions  and  requests 
filed  with  the  hearing  clerk  and  rulings 
thereon;  the  certified  transcript;  any 
proposed  findings  or  conclusions  or 
written  arguments  or  briefs  that  may 
have  been  filed;  the  Administrator's 
recommended  decision,  if  any;  and  such 
exceptions  as  may  have  been  filed. 

S  1200.15    Decision  by  the  Secretary. 

After  due  consideration  of  the  record, 
the  Secretary  shall  render  a  decision. 
Such  decision  shall  become  a  part  of  the 
record  and  shall  include:  (a]  A 
statement  of  findings  and  conclusions, 
including  the  reasons  or  basis  for  such 
findings,  upon  all  the  material  issues  of 
fact,  law,  or  discretion  presented  on  the 
record,  (b)  a  ruling  upon  each  proposed 
finding  and  proposed  conclusion  not 
previously  ruled  upon  in  the  record,  (c)  a 
niHng  upon  each  exception  filed  by 
interested  persons,  and  (d)  either  (1] 
denial  of  the  proposal  to  issue  an  order, 
or  (2)  if  the  findings  upon  the  record  so 
warrant  an  order,  the  provisions  of 
which  shall  be  set  forth  and  such  order 
shall  be  complete  except  for  its  effective 
date  and  any  determinations  to  be  made 
under  {  120018:  Except  that  such  order 
shall  not  be  executed,  issued,  or  made 
effective  until  and  unless  the  Secretary 
detennines  that  the  requirements  of 
}  1200.16  have  been  met 


§  1 200. 16    E  xecution  of  the  order. 

(a)  Issuance  of  the  order.  The 
Secretary  shall,  if  the  Secretary  finds 
that  it  will  tend  to  effectuate  the 
purposes  of  the  Act,  issue  and  make 
effective  the  order  which  was  filed  as 
part  of  the  Secretary's  decision  pursuant 
to  §  1200.15:  Except  that  the  issuance  of 
such  order  shall  have  been  approved  or 
favored  by  eligible  voters  as  required  by 
the  applicable  Act. 

(b)  Effective  date  of  order  No  order 
shall  become  effective  in  less  than  30 
days  after  its  publication  in  the  Federal 
Register,  unless  the  Secretary,  upon 
good  cause  found  and  published  with 
the  order,  fixes  an  earlier  effective  date. 

(c)  Notice  of  issuance.  After  issuance 
of  the  order,  such  order  shall  be  filed 
with  the  hearing  clerk,  and  notice 
thereof,  together  with  notice  of  the 
effective  date,  shaU  be  given  by 
publication  in  the  Federal  Register. 

§  1 200. 1 7    Filing,  extension  of  time, 
effective  date  of  filing,  and  computation  of 
time. 

(a)  Number  of  copies.  Except  as 
provided  otherwise  herein,  all 
documents  or  papers  required  or 
authorized  by  the  foregoing  provisions 
hereof  to  be  filed  with  the  hearing  clerk 
shall  be  filed  in  quadruplicate.  Any 
documents  or  papers  so  required  or 
authorized  to  be  filed  with  the  hearing 
clerk  shall  be  filed  with  the  }udge  during 
the  course  of  an  oral  hearing. 

(b)  Extension  of  time.  The  time  for 
filing  of  any  document  or  paper  required 
or  authorized  by  the  foregoing 
provisions  to  be  filed  may  be  extended 
by  the  judge  (before  the  record  is  so 
certified  by  the  judge)  or  by  the 
Administrator  (after  the  record  is  so 
certified  by  the  judge  but  before  it  is 
transmitted  to  the  secretary),  or  by  the 
Secretary  (after  the  record  is  transmitted 
to  the  secretary)  upon  request  filed,  and 
if,  in  the  judgment  of  the  judge, 
Administrator,  <x  the  Secretary,  as  the 
case  may  be,  there  is  good  reason  for 
the  extension.  All  rulings  made  pursuant 
to  this  paragraph  shall  be  filed  with  the 
hearing  clerk. 

(c)  Effective  date  of  filing.  Any 
document  or  paper  required  or 
authorized  by  the  foregoing  provisions 
to  be  filed  shall  be  deemed  to  be  filed 
when  it  is  postmarked  or,  if  otherwise 
delivered,  when  it  is  received  by  the 
hearing  clerk. 

(d)  Computation  of  time.  Sundays  and 
Federal  holidays  shall  be  included  in 
computing  the  time  allowed  for  the  filing 
of  any  document  or  paper:  Except  that 
when  such  time  expires  on  a  Sunday,  or 
a  Federal  holiday,  such  period  shall  be 
extended  to  include  tfie  next  following 
business  day. 


§  1200.18    Ex  parte  communications. 

(a)  At  no  stage  of  the  proceeding 
followmg  the  issuance  of  a  notice  of 
hearing  and  prior  to  the  issuance  of  the 
Secretary's  decision  thereon  shall  an 
employee  of  the  Department  who  is  or 
may  reasonably  be  expected  to  be 
involved  in  the  decision  process  of  the 
proceeding  discuss  ex  parte  the  merits 
of  the  proceeding  with  any  person 
having  an  interest  in  the  proceeding  or 
with  any  representative  of  such  person: 
Except  that  procedural  matters  and 
status  reports  shall  not  be  included 
within  the  limitation:  And  except  further 
that  an  employee  of  the  Department 
who  is  or  may  reasonably  be  expected 
to  be  involved  in  the  decisional  process 
of  the  proceeding  may  discuss  the  merits 
of  the  proceeding  with  such  a  person  if 
all  parties  known  to  be  interested  in  the 
proceeding  have  been  given  notice  and 
an  opportunity  to  participate.  A 
memorandum  of  any  such  discussion 
shall  be  included  in  the  record  of  the 
proceeding. 

(b)  No  person  interested  in  the 
proceeding  shall  make  or  knowingly 
cause  to  be  made  to  an  employee  of  the 
Department  who  is  or  may  reasonably 
be  expected  to  be  involved  in  the 
decisional  process  of  the  proceeding  an 
ex  parte  communication  relevant  to  the 
merits  of  the  proceeding  except  as 
provided  in  paragraph  (a)  of  this  section. 

(c)  If  an  employee  of  the  Department 
who  is  or  may  reasonably  be  expected 
to  be  involved  in  the  decisional  process 
of  the  proceeding  receives  or  makes  a 
communication  prohibited  by  this 
section,  the  Department  shall  place  on 
the  public  record  of  the  proceeding: 

(1)  All  such  written  communications; 

(2)  Memoranda  stating  the  substance 
of  all  such  oral  communications;  and 

(3)  All  written  responses,  and 
memoranda,  stating  the  substance  of  all 
oral  responses  thereto. 

(d)  Upon  receipt  of  a  communication 
knowingly  made  or  knowingly  caused  to 
be  made  by  a  party  in  violation  of  this 
section,  the  Department  may,  to  the 
extent  consistent  with  the  interest  of 
justice  and  the  policy  of  the  underlying 
statute,  take  whatever  steps  are  deemed 
necessary  to  nullify  the  effect  of  such 
communication. 

(e)  For  the  purposes  of  this  section, 
"ex  parte  communication"  means  any 
oral  or  written  communication  not  on 
the  public  record  with  respect  to  which 
reasonable  prior  notice  to  all  interested 
parties  is  not  given,  but  which  shall  not 
include  requests  for  status  reports 
(including  requests  on  procedural 
matters)  on  a  proceeding. 
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§  1200.19    Additional  documents  to  be  tiled 
with  hearing  clerk. 

In  addition  to  the  documents  or 
papers  required  or  authorized  by  the 
foregoing  provisions  of  this  subpart  to 
be  filed  with  the  hearing  clerk,  the 
hearing  clerk  shall  receive  for  filing  and 
shall  have  custody  of  all  papers,  reports, 
records,  orders,  and  other  documents 
which  relate  to  the  administration  of 
any  order  and  which  the  Secretary  is 
required  to  issue  or  to  approve. 

§  1200.20    Hearing  before  Secretary. 

The  Secretary  may  act  in  the  place 
and  stead  of  a  judge  in  any  proceeding 
herein.  When  the  Secretary  so  acts,  the 
hearing  clerk  shall  transmit  the  record  to 
the  Secretary  at  the  expiration  of  the 
period  provided  for  the  filing  of 
proposed  findings  of  fact,  conclusions, 
and  orders,  and  the  Secretary  shall  then, 
after  due  consideration  of  the  record, 
issue  the  final  decision  in  the 
proceeding:  Except  the  Secretary  may 
issue  a  tentative  decision  in  which  event 
the  parties  shall  be  afforded  an 
opportunity  to  file  exceptions  before  the 
issuance  of  the  final  decision. 
C.  W.  McMillan, 

Assistant  Secretary,  Marketing  and 
Inspection  Services. 
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DEPARTMENT  OF  AGRICULTURE 
Food  and  Nutrition  Service 

7  CFR  Parts  272  and  273 

(Amdt  No.  217] 

Optional  Workfare  Program 

agency:  Food  and  Nutrition  Service. 

USDA. 

ACTION:  Final  rule. 

summary:  The  Food  Stamp  and 
Commodity  Distribution  Amendments  of 
1981  (Pub.  L.  97-98).  enacted  on 
December  22, 1981,  provide  the  option 
for  any  political  subdivision,  in  any 
State,  to  establish  a  workfare  program 
as  a  component  of  the  Food  Stamp 
Program.  The  objective  of  this  final  rule 
is  to  permit  those  Stale  agencies  or 
political  subdivisions  choosing  to 
establish  a  workfare  program  to  do  so 
for  eligible  food  stamp  recipients. 
Workfare-eligible  recipients  would  be 
assigned  to  public  service  work  in  return 
for  the  household's  food  stamp 
allotment.  The  work  would  be  valued  at 
a  rate  equivalent  to  the  greater  of  the 
Federal  or  State  minimum  wage.  The 
Food  Stamp  Act  Amendments  of  1982 
(Pub.  L.  97-253),  enacted  on  September 
8. 1982,  made  certain  changes  in  the  law. 
Those  changes  which  did  not  leave  any 
discretion  to  the  Department  have  been 
incorporated  into  this  rule. 
EFFECTIVE  DATE:  This  rule  is  effective  on 
November  8. 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 
Questions  regarding  this  proposed 
rulemaking  should  be  directed  to 
Thomas  O'Connor,  Supervisor,  Policy 
and  Regulations  Section,  Programs 
Standards  Branch,  Program 
Development  Division,  Family  Nutrition 
Programs,  Food  and  Nutrition  Service, 
USDA,  Alexandria,  Virginia,  22302  or  by 
telephone  at  (703)  756-3429. 
SUPPLEMENTARY  INFORMATION: 

Paperwork  Reducdon  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3507). 
the  reporting  and  recordkeeping 
provisions  that  are  included  in  this  final 
rule  have  been  approved  by  the  Office 
of  Management  and  Budget  (0MB). 
(OMB  approval  No.  0584-0285). 

Clasaification 

Executive  Order.  This  rule  has  been 
reviewed  under  Executive  Order  12291 
and  Secretary's  Memorandum  No.  1512- 
1,  and  has  been  classified  "not  major". 
The  rule  will  not  have  an  annual  effect 
on  the  economy  of  $100  million  or  more, 
nor  will  it  likely  result  in  a  major 
hicrease  in  costs  or  prices  for 


consumers,  individual  industries, 
Federal,  State  or  local  government 
agencies  or  geographic  regions.  Because 
this  rule  will  not  affect  the  business 
community,  it  will  not  result  in 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  or  innovation  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Regulatory  Flexibility  Act.  This  final 
rule  has  also  been  reviewed  with  regard 
to  the  requirements  of  Pub.  L.  96-354. 
Samuel  J.  Cornelius,  Administrator  of 
the  Food  and  Nutrition  Service  has 
certified  that  the  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
rule  will  implement  those  pcwisions  of 
Section  1333  of  Pub.  L.  97-98,  the  Food 
Stamp  and  Commodity  Distribution 
Amendments  of  1981,  which  require  the 
establishment  of  an  optional  workfare 
program.  State  and  local  welfare 
agencies  will  be  affected  to  the  extent 
that  they  are  involved  in  administering 
the  workfare  program.  Political 
subdivisions  will  also  be  affected  if  they 
choose  to  administer  a  workfare 
program.  Those  most  affected  will  be 
individuals  participating  in  the  Food 
Stamp  Program  who  live  in  an  area 
operating  a  workfare  program  and  meet 
the  eligibility  requirements  for 
participating  in  such  a  program. 

Introduction 

On  June  8, 1982,  the  Department 
issued  proposed  regulations  (47  FR 
24968)  to  implement  Section  1333  of  the 
Food  Stamp  and  Commodity 
Distribution  Amendments  of  1981  (Pub, 
L.  97-98)  which  provided  for  the 
establishment  of  workfare  programs  at 
the  option  of  political  subdivisions.  The 
Department  received  a  total  of  94 
comment  letters  from  State  welfare 
agencies.  State  employment  services, 
local  agencies,  FNS  Regional  Offices, 
another  Federal  agency,  public  interest 
groups,  and  individuals.  This  preamble 
discusses  changes  made  in  the  final  rule 
which  result  from  comments  received. 
We  have  also  clarified  several  points 
where  commenters  expressed  confusion. 
Most  comments  which  request  changes 
contrary  to  the  legislation  are  not 
discussed  in  the  preamble.  The  rationale 
contained  in  the  June  8  proposed  rule 
should  be  regarded  as  the  basis  for  the 
final  rule,  where  the  rule  in  unchanged. 

We  would  also  like  to  point  out  that 
the  workfare  concept  has  also  been 
adopted  into  law  for  the  Aid  to  Families 
with  Dependent  Children  Program 
(AFDC)(Pub.  L.  97-35).  The  Department 
of  Health  and  Human  Services  issued 


final  regulations  for  the  Community 
Work  Experience  Program  (CWEP)  on 
February  5, 1982  (45  CFR  Part  238).  This 
program  is  optional  for  State  agencies 
and  permits  the  establishment  of  a 
workfare  requirement  for  eligible  AFDC 
recipients. 

Voluntary  Workfare 

The  Department  received  a  number  of 
conunents  noting  that  another  available 
option,  per  legislative  history  (S.  Rep. 
No.  97-290,  97th  Cong.,  Ist  Sess.,  p.  228 
(1981)).  was  the  establishment  of  a 
workfare  program  where  participation  is 
voluntary  for  the  recipients.  The 
Department  recognizes  that  this  may 
have  been  intended  by  Congress  as  an 
option  to  be  offered  to  State  agencies 
and  political  subdivisions,  and  has 
revised  the  rule  accordingly.  However, 
the  Department  is  concerned  about  the 
cost  effectiveness  of  such  programs.  The 
Department  will  not  approve  plans 
which  do  not  show  that  the  benefits  of 
establishing  the  workfare  program,  in 
terms  of  hours  worked  by  participants 
and  reduced  food  stamp  allotments  due 
to  successful  job  attaiimient,  are 
expected  to  exceed  the  costs  of 
establishing  such  a  program.  In  addition, 
if  the  Department  finds  that  an  approved 
voluntary  program  is  too  costly  for  the 
number  of  participants  it  is  serving,  the 
Department  reserves  the  right  to 
withdraw  approval. 

An  additional  option  which  several 
conmienters  thought  was  available,  per 
the  statutory  language,  was  that 
participants  had  a  choice  between 
workfare  and  job  search  in  all  workfare 
programs.  The  Department  does  not 
agree  that  this  was  intended  by  the 
statute.  It  is  provided  in  the  legislative 
history  that,  "to  the  extent  that  workfare 
and  job  search  requirements  conflict, 
job  search  activities  should  take 
precedence"  (H.R.  Rep.  No.  97-106,  97th 
Cong.,  1st  Sess.,  p.  168  (1981)).  This 
infers  that  both  obligations  may  exist 
concurrently.  In  addition,  the  weekly 
limit  on  workfare  hours  is  intended  to 
assure  that  time  remain  for  job  search 
activities. 

Program  Administration 

Seventeen  commenters  thought  that 
political  subdivisions  should  be  further 
defined  to  facilitate  program  ' 

administration  and  prevent  areas  like 
water  districts  and  school  districts  from 
submitting  plans.  Fourteen  of  these 
commenters  thought  it  should  be  limited 
to  areas  administering  the  Food  Stamp 
Program.  Many  of  these  fourteen  cited 
the  House  Committee  Report  (H.R. 
Report  No.  97-106,  page  57)  to  support 
their  position.  The  Department  has 
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chosen  not  to  amend  the  rule  to  limit 
eligible  political  subdivisions.  The 
Department  thinks  Congress  was  clear, 
by  not  limiting  the  definition  of  political 
subdivision  in  the  statute,  conference 
report  (S.  Report  Na  97-290.  pages  226- 
228),  or  any  other  portion  of  the  House 
Committee  Report,  that  any  poHtical 
subdivision  should  be  permitted  to 
submit  a  plan.  Limiting  eligibility  to 
those  political  subdivisions  which 
administer  the  Food  Stamp  Program 
would  preclude  any  county  or  city  in  a 
State  which  administers  the  Food  Stamp 
Program  from  implementing  workfare. 
For  example,  if  a  State  agency 
administers  the  Food  Stamp  Program 
and  a  city  chooses  to  implement 
workfare,  the  city  would  not  be  able  to 
do  so.  The  Department  does  not  believe 
this  was  Congress'  intention. 

The  proposed  rule  stated  that  State 
agencies  would  act  as  authorized  agents 
for  FNS  by  being  responsible  for 
ensuring  compliance  by  workfare 
programs  with  the  workfare  regulations 
and  for  disbursing  funds  to  workfare 
programs.  Thirteen  conunenters.  three  of 
which  were  State  agencies,  thought  FNS 
should  be  responsible  for  the  monitoring 
of  workfare  programs  since  no  mention 
of  State  agency  involvement  was 
provided  in  the  statute.  One  State 
agency  commented  in  favor  of  our 
proposal.  In  light  of  these  comments,  the 
Department  has  reexamined  this  issue 
and  made  the  following  change.  State 
agencies  will  now  have  the  option  of 
assuming  the  responsibility  of 
monitoring  and  ensuring  compliance  of 
workfare  programs.  However,  there  will 
not  be  an  option  regardirvg  the 
disbursing  of  Federal  funds.  Federal 
funding  will  continue  to  go  through  the 
State  agency  Letter  of  Credit,  as 
provided  in  the  proposed  rule,  and 
disbursed  to  workfare  programs  by  the 
State  agency. 

Three  other  State  agencies 
commented  that  FNS  should  fund  any 
activities  undertaken  by  State  agencies 
in  the  role  of  authorized  agents  at  100 
percent  instead  of  the  regular  50  percent 
rate.  Since  the  Department  is  leaving 
this  role  as  an  option,  the  Federal 
participation  will  remain  at  50  percent. 

State  Agency  Policy  Decisions 

Upon  review  of  comments,  the 
Department  has  decided  that  certain 
policy  decisions,  not  specified  by  the 
statute  or  legislative  history,  should  be 
left  to  the  State  agencies.  This  is 
consistent  with  this  Administration's 
policy  of  enhancing  State  flexibility. 
These  decisions  are  in  the  areas  of 
reimbursable  expenses  to  participants, 
good  cause,  and  application  of  sanctions 
to  households  which  spht  into  two  or 


more  households.  The  State  agency  may. 
by  not  taking  any  action,  use  the  policy 
estabhshed  in  this  rule  for  those  three 
areas.  On  the  other  hand,  the  State 
agency  may  submit  for  approval  to  FNS 
its  policj'  in  any  or  all  of  these  areas. 
These  policies  will  be  approved 
according  to  their  compliance  with  the 
workfare  statute  and  legislative  history. 
Consequently,  transportation,  which  is 
reimbursable  according  to  the  statute, 
shall  be  integrated  into  the  State  policy 
on  reimbursable  expenses.  Likewise,  the 
cost  of  meals  away  from  home  is  not 
reimbursable,  as  provided  in  the 
conference  report  (Senate  Report  No. 
97-290,  page  228).  Upon  obtaining 
approval  of  a  policy  by  FNS,  all 
workfare  programs  within  that  State 
shall  operate  according  to  that  pohcy. 
Until  that  appro\*al  is  obtained,  the 
Federal  policy  provided  in  this  rule  shall 
apply.  The  rule  has  been  amended 
accordingly. 

Participant  Reimbursemenl 

Several  respondents  commented  that 
the  cost  of  child  care  should  be  included 
as  a  reimbursable  cost  to  the  participant 
if  it  is  necessary  to  meet  the  workfare 
obligation  and  two  other  commenters 
requested  clarification  on  the  treatment 
of  child  care.  This  cost  was  intended  to 
be  reimbursable  by  the  proposed  rule  as 
a  cost  "reasonably  necessary  and 
directly  related  to  participation  in  the 
program." 

This  has  been  clarified  in  the  final 
rule  through  specific  identification  of 
child  care  as  a  reimbursable  cost.  It 
should  be  noted,  however,  that  child 
care  which  has  been  reimbursed  cannot 
be  used  to  determine  the  amount  of  the 
child  care  deduction  in  determining 
household  benefits.  This  has  also  been 
added  to  the  rule. 

A  number  of  commenters  discussed 
the  $25  limit  on  reimbursements  per 
participant  per  month.  Most  of  these 
thought  this  amount  was  riot  sufficient 
to  cover  expenses.  Two  commenters 
thought  the  amount  would  lead  to 
prohibitive  expenses  for  local  agencies. 
The  $25  is,  however,  a  statutory 
requirement  and  has  not  been  revised. 
Four  other  respondents  commented  that 
this  limit  is  only  on  the  amount  that  FNS 
would  share;  there  is  no  limit  on  how 
much  may  be  reimbursed  to  the 
participant.  This  is  a  correct 
interpretation  which  was  intended  by 
the  Department  and  has  been  clarified 
in  the  rule.  Reimbursing  costs  which 
exceed  $25  per  participant  per  month  is 
a  local  option  and  a  local  expense. 

One  respondent,  citing  the  House 
Committee  Report  (RR.  Rep.  No.  97-106, 
p.  167),  commented  that  it  was  Congress' 
intention  that  participants  be 


reimbursed  for  all  actual  costs  of 
transportation  plus  up  to  $25  per 
participant  per  month  for  other  work- 
related  expenses.  However,  the 
statutory  language  and  the  more  recent 
Conference  Report  (S.  Rep.  No.  97-29a 
p.  228)  indicate  that  all  work -related 
reimbursements,  including 
transportation,  be  considered  in  the  $25 
per  participant  per  month  limit.  In 
addition,  this  statutory  provision  was 
designed  after  the  identical  CWEP 
regulatory  provision  which  includes 
transportation  in  the  $25  limit. 
Consequently,  the  Department  has  not 
amended  this  provision. 

Sanctions 

Many  comments  were  received  on  the 
sanctions  policy.  Some  respondents 
requested  statutory  changes  which 
cannot  be  made  here.  Several  requested 
clarification  on  how  sanctions  would  be 
imposed  in  specific  situations.  As  a 
result  of  these  requests,  a  few  additions 
have  been  made  to  the  rule.  The  first 
clarification  addresses  when  the 
sanction  for  noncompjying  households 
begins.  For  those  households  still 
participating  in  the  program,  the 
disqualification  shall  begin  the  first 
possible  month  that  the  sanction  can  be 
placed.  For  those  households  no  longer 
participating  in  the  program,  the 
disqualification  shall  begin  whenever 
the  household  returns  to  the  program. 
Consequently,  if  a  household  leaves  the 
food  stamp  program  before  the  sanction 
can  be  levied,  the  sanction  will  pend 
until  the  household  returns  to  the 
program.  Once  the  sanction  begins, 
however,  it  runs  through  to  its 
conclusion  regardless  of  the  household's 
status. 

The  regulations  have  also  been 
amended  to  clarify  that  a  two  month 
sanction  is  levied  for  each  month  that  a 
household  is  certified  for  food  stamps 
while  not  complying  with  workfare 
requirements.  In  other  words,  if  a 
household  did  not  comply  for  two 
consecutive  months  without  having  good 
cause  (which  may  occur  due  to  the 
timing  of  obligations),  then  the 
household  would  be  sanctioned  for  four 
consecutive  months  (two  months  of 
noncompliance  times  two  month 
sanctions).  The  State  agency  will  inform 
the  household  of  the  penalty  for  failure 
to  comply  at  the  time  the  household  is 
informed  of  the  nature  of  the  workfare 
program. 

The  third  clarification  made  is  in  the 
situation  where  a  household  to  be 
sanctioned  splits  into  two  or  more 
households.  The  workfore  sanction  is  to 
be  applied  to  all  household  members. 
Even  though  a  household  splits,  each 
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individual  member  will  still  be  subject 
to  disqualification.  Consequently,  if  one 
household  member  leaves  the  household 
and  the  program,  the  remaining 
household  members  would  be  ineligible 
to  receive  benefits  for  the  sanction 
period.  In  cases  where  only  part  of  the 
original  household  is  still  participating 
in  the  program,  the  disqualification 
period  will  begin  for  all  of  the  members 
once  the  sanction  can  be  levied  against 
any  one.  Upon  completion  of  the 
sanction  period,  all  of  the  original 
household  members  would  again  be 
eHgible  to  receive  benefits.  If  a 
departing  household  member  has  joined 
another  food  stamp  household,  that 
member  would  be  ineligible  to 
participate  for  the  sanction  period. 
When  determining  eligibility  and 
allotment,  the  individual  will  not  be 
included  in  the  household's  size. 
However,  all  of  that  member's  income 
and  resources  would  be  included  in 
determining  the  new  household's 
benefits.  Applying  the  sanctions  in  this 
manner  ensures  that  the  whole 
household,  as  it  existed  during  the  time 
of  noncompliance,  is  penalized,  just  as  it 
would  have  been  if  the  household  did 
not  separate.  To  permit  the  remaining 
household  members  to  avoid  the 
penalty,  by  only  applying  it  to  the 
noncompiying  member,  would 
encourage  household  breakup.  The 
Department  believes  this  was  not 
Congress'  intent  and  should  be  avoided. 

Unenq>loyment  Insurance  Recipients 

Seven  commenters  indicated  that 
Unemployment  Insurance  (UI)  recipients 
should  be  exempt  from  workfare  since 
they  are  required  in  most  States  to  be 
available  for  work  40  hours  a  week.  The 
commenters  suggested  that  by  being 
involved  in  workfare.  the  UI  recipients 
risk  losing  their  UI  benefits.  This 
provision  is  a  statutory  provision  and  as 
such  cannot  be  changed.  It  is  clear, 
however,  that  workfare  assignments  are 
secondary  to  finding  regular 
employment.  If  a  workfare  participant  is 
notified  of  a  job  interview  to  attend  in 
order  to  comply  with  UI  requirements, 
that  interview  would  take  precedence 
over  the  workfare  assignment.  The 
Department  has  clarified  this  in  the  final 
rule.  One  commenter  noted  that  the 
intent  of  the  legislation  is  that  UI 
applicants  as  well  as  UI  recipients  be 
subject  to  workfare.  The  Department 
agrees  and  the  rule  has  been  changed 
accordingly. 

Prime  Designee 

Five  respondents  requested  that  the 
prime  designee  concept  from  the  Food 
Stamp  Workfare  Demonstration  Projects 
be  incorporated  into  the  rule.  The  prime 


designee  is  the  one  individual  in  a 
household  who  is  workfare  eligible  and 
designated  by  the  household  as  being 
responsible  for  the  workfare  obligation. 
If  a  household  has  more  than  one 
household  member  eligible  for  workfare. 
only  the  one  designated  by  the 
household  would  be  referred  to  the 
operating  agency  as  being  available  to 
work.  If  that  "prime  designee"  fails  to 
comply  with  the  workfare  obligation,  it 
would  be  the  household's  responsibility 
to  have  one  of  the  other  workfare 
eligible  household  members  report  to  the 
operating  agency  for  assignment. 
Otherwise,  the  household  will  be 
sanctioned. 

The  Department  has  not  added  the 
prime  designee  concept  to  the  rule.  The 
Department  cannot  restrict  all  those 
State  agencies  and  political  subdivisions 
wishing  to  operate  a  workfare  program 
by  requiring  the  estabUshment  of  such  a 
system.  However,  there  is  nothing  in  this 
rule  that  precludes  an  operating  agency 
from  establishing  a  prime  designee 
system  for  their  program. 

Good  Cause 

A  niunber  of  additions  to  good  cause 
reasons  were  requested  by  commenters. 
One  was  that  reference  to  "adequate" 
child  care  be  made,  in  the  already 
existing  provision  that  lack  of  child  care 
for  any  children  in  a  household  between 
the  ages  of  six  and  twelve  is  good  cause 
for  noncompliance  by  the  parent  or 
caretaker.  Commenters  noted  that 
adequate  child  care  is  used  in  the  CWEP 
regulations  in  reference  to  children 
between  the  ages  of  three  and  six.  The 
Department  agrees  that  this  should  be  a 
concern  and  has  adopted  the  CWEP 
provision  by  changing  the  rule 
accordingly.  Commenters  also  requested 
that  where  work  expenses  exceed  the 
amoimt  reimbursed  by  the  operating 
agency,  good  cause  exists  for 
noncompliance.  Since  the  Department 
agrees  that  it  was  the  intention  of  the 
legislation  that  participants  not  be 
required  to  spend  their  scarce  resources 
to  participate  in  workfare,  this  provision 
has  been  added  to  the  rule.  This  is  also 
consistent  with  the  CWEP  regulations 
which  do  not  permit  AFDC  recipients  to 
be  required  to  participate  in  CWEP 
without  being  reimbursed  for  work 
expenses.  Ten  commenters  requested 
that  inappropriate  work  assignments  be 
considered  good  cause  for 
noncompliance.  The  Department  has  not 
added  this  to  the  rule  because  the 
decision  of  what  is  appropriate  work  for 
those  able  to  work  is  a  decision  that 
should  be  left  with  the  operating  agency. 
Paragraph  (f)(2Kiii)  already  considers 
specific  work  assignments  unsuitable  for 
participants  that  demonstrate  that  they 


are  physically  or  mentally  unfit  to 
perform  that  work. 

Regular  Worker  Protectione 

Fourteen  commenters  expressed 
concern  that  paragraph  (f)(2)(viii)  did 
not  provide  sufficient  protection  against 
the  displacement  of  regular  workers. 
The  complaint  was  that  a  public  agency 
could  easily  prove  that  insufficient  funds 
were  available  to  sustain  staff  levels 
and  thus  continue  to  use  workfare 
participants  although  regular  workers 
would  have  been  accommodated  were 
workfare  participants  not  available.  The 
commenters  requested  deletion  of  the 
phrase  which  permits  the  use  of 
workfare  participants  to  fill  vacancies 
when  proof  of  insufficient  funds  can  be 
provided.  The  Department  has  chosen 
not  to  remove  the  phrase  because  there 
may  indeed  be  instances  where  use  of 
workfare  participants  to  fill  certain 
vacancies  would  be  valid  due  to  funding 
limitations  precluding  the  filling  of  those 
positions.  However,  since  displacement 
of  regular  workers  is  a  statutory 
prohibition,  this  will  be  monitored 
closely. 

Grievance  Procedure 

Twelve  respondents  commented  that 
grievance  procedures  should  be 
established  and  maintained  for 
workfare  participants  in  addition  to  the 
already  existing  fair  hearing  process. 
While  such  a  system  is  already 
established  in  the  State  agency  for 
various  recipient  complaints  and  the 
Department  is  sure  that  most  operating 
agencies  would  have  chosen  to  establish 
such  a  system,  the  Department  has 
incorporated  a  provision  in  this  rule    ' 
allowing  the  establishment  of  a 
grievance  procedure  by  the  operating  -» 
agency.  The  Department  beheves  that 
such  a  procedure  will  help  ayoid  an 
increase  in  the  fair  hearing  burden.  It 
will  permit  workfare  participants  to 
raise  to  the  operating  agency  complaints 
regarding  their  working  conditions  or 
perceived  noncompliance  by  job  sites 
with  the  workfare  regulations,  and 
permit  the  operating  agency  to  resolve 
those  complaints  without  having  to  rely 
on  the  fair  hearing  process.  However, 
this  grievance  procedure  does  not 
replace  the  fair  hearing  process  nor  does 
a  workfare  participant  need  to  go 
through  the  grievance  procedure  before 
requesting  a  fair  hearing. 

Benefits  and  Working  Conditfons 

Three  respondents  commented  on  the 
equal  benefits  and  working  conditions 
provisions  which  state  that  workfare 
participants  should  receive  equal 
benefits  and  working  conditions  as 
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those  provided  to  similarly  employed 
individuals.  Generally,  the  commenters 
thought  the  provisions  would  be  a 
deterrent  to  job  site  participation  due  to 
the  expenses  and  administrative 
difficulty  of  meeting  them.  These  are 
statutory  provisions  and,  consequently, 
have  not  been  changed.  However,  the 
Department  did  not  intend,  nor  does  it 
think  it  was  the  statute's  intention  that 
workfare  recipients  be  provided  health 
benefits  through  the  job  site's  health 
plan  or  paid  vacations  like  those 
received  by  the  paid  employees. 
Workfare  participants  are  not 
employees  in  the  technical  sense.  The 
work  performed  is  done  as  a  condition 
of  eligibility  to  receive  the  benefits  their 
household  has  been  certified  to  receive. 
The  provisions  of  this  rule  are  intended 
to  ensure  that  the  benefits  and  working 
conditions  related  <o  the  actual  work 
performed,  not  the  employment  by  a 
particular  agency,  and  provided  to 
similarly  employed  individuals  doing 
similar  work,  are  provided  to  workfare 
participants.  This  includes  benefits  such 
as  worker's  compensation  and  working 
conditions  such  as  coffee  breaks,  lunch 
periods,  and  personal  safety  equipment. 
The  determination  of  what  constitutes  * 
similarly  employed  individuals  is  left  to 
the  operating  agency. 

Job  Search  Period 

The  proposed  rule  stated  that  a  job 
search  period  of  up  to  30  days  following 
household  certification  may  be 
established  prior  to  assigning  a  recipient 
to  a  workfare  job.  One  commenter 
questioned  whether  or  not  the  30-day 
job  search  period  would  be  applicable 
after  a  household  disqualification.  The 
Department  has  chosen  to  let  this 
decision  remain  a  local  option. 

Status  of  Participant  While  Awaiting 
Fair  Hearing 

The  proposed  rule  stated  that  a 
household  would,  if  otherwise 
determined  eligible,  continue  to  have  a 
workfare  obligation  while  awaiting  the 
outcome  of  a  fair  hearing.  One 
commenter  noted  that  this  meant  a 
household  claiming  an  exemption 
through  the  fair  hearing  process  would 
still  be  required  to  participate  in 
workfare  and  face  a  sanction  if  it  did 
not  comply  during  those  months 
between  the  fair  hearing  request  and  the 
fair  hearing  decision.  This  is  correct. 
The  participant  may  choose  to  continue 
to  not  comply  while  awaiting  the  fair 
hearing.  In  such  a  case,  the  household 
would  continue  to  receive  benefits. 
However,  if  the  fair  hearing  results  in  an 
adverse  finding,  the  household  will  be 
sanctioned  for  each  month  that  it  was 


certified  for  food  stamps  while  failing  to 
comply  with  workfare  requirements. 

Notice  to  Operating  Agency 

One  commenter  thought  the  notice 
from  the  State  agency  to  the  operating 
agency  should  include  the  hours  of 
obligation  and  an  indication  of  any  part- 
time  employment  the  potential 
participant  may  have.  Upon  review,  the  ' 
Department  did  amend  the  requirements 
of  the  notice,  though  not  exactly  as  the 
commenter  requested.  The  notice 
requirements  have  now  been  changed  to 
require  an  indication  of  any  part-time 
work  which  will  assure  that  the  State 
agency  and  operating  agency  do  not 
receive  different  reports  on  the 
household's  work  situation.  However, 
only  if  the  State  agency  is  calculating 
the  hours  of  obligation  should  the  hours 
be  included  on  the  notice.  If  the 
operating  agency  is  computing  the  hours, 
as  permitted  in  paragraph  (d)(2),  the 
monthly  allotment  will  be  included. 

Reporting  Requirements 

The  proposed  rule  stated  that  the 
State  agency  would  submit  quarterly 
reports  to  FNS,  within  45  days  of  the  end 
of  each  quarter,  which  provide  certain 
workfare  statistics  for  that  quarter.  One 
State  agency  and  one  local  agency 
commented  that  the  45-day  reporting 
deadline  vv>ould  be  impossible  to  meet. 
The  local  agency  suggested  a  60-day 
deadline.  Since  more  comments  were 
not  received  on  this  issue,  the 
Department  did  not  change  this 
deadline.  However,  it  will  review 
requests  for  specific  waivers  submitted 
by  the  State  agencies.  In  such  a  request, 
the  State  agency  would  need  to 
demonstrate  why  an  extension  is 
necessary. 

Client  Confidentiality 

One  commenter  noted  that  regulations 
restricting  disclosure  or  use  of 
information  obtained  from  food  stamp 
households  were  missing.  The  rule  has 
been  amended  to  reference  §  272.1(c) 
which  provides  for  restrictions  on 
disclosure  or  use  of  this  information. 

Round  Down  Obligation 

One  respondent  commented  that  there 
should  be  a  provision  to  round  down 
hours  of  obligation  if  a  fraction  of  an 
hour  is  left  when  making  the  calculation. 
The  Department  has  chosen  to  leave  this 
decision  as  a  local  option  and  has 
amended  the  rule  to  indicate  this. 
Fractions  of  hours  may  be  rounded 
down  or  households  may  be  required  to 
work  those  fractions.  However,  in  no 
instance  may  the  number  be  rounded  up 
since  a  household  may  not  be  required 
to  work  more  than  those  hours 


determined  by  dividing  the  household's 
allotment  by  the  minimum  wage. 

Federal  Liability 

The  proposed  rule  stated  that  the 
Federal  government  is  not  the  employer 
of  workfare  participants  and, 
consequently,  does  not  assume  any 
liability  for  injury  or  death  of  a  workfare 
participant  while  on  the  job.  Upon 
review,  the  Department  recognized  that 
Federal  agencies  may  be  job  site 
sponsors  and  has  amended  the  rule  to 
acknowledge  this  possibility.  However, 
all  Federal  agencies  would  need  to 
check  with  their  own  statutory 
limitations  on  use  of  volunteers  prior  to 
providing  work  for  workfare 
participants. 

Persons  Subject  To  Workfare 

In  the  proposed  rule,  the  Department 
identified  persons  subject  to  workfare 
by  referencing  the  work  registration 
regulations  to  identify  thofe  subject  to 
work  registration  and  then  identifying 
those  additional  groups  also  eligible  for 
workfare.  In  so  doing,  the  Department 
failed  to  include  as  eligible  those 
parents  or  other  household  members 
responsible  for  the  care  of  a  dependent 
child  between  six  and  twelve. 
Regulations  establishing  this  group  as 
being  subject  to  the  work  registration 
requirement  have  not  yet  been  issued. 
Consequently,  the  Department  has 
amended  this  rule  to  conform  with  the    , 
statute  by  establishing  this  group  as 
being  eligible  for  wprkfare. 

Changes  Resulting  From  Recent 
Legislation 

Changes  in  the  workfare  legislation 
have  been  made  as  a  result  of 
provisions  in  the  Food  Stamp  Act 
Amendments  of  1982.  The  Department 
has  determined  that  three  of  those 
provisions  leave  no  discretion  for  the 
Department  and.  consequently,  can  be 
included  in  this  final  rule. 

Hours  of  Workfare.  The  maximum 
number  of  workfare  hours  to  be  required 
of  any  participant  per  week  has  been 
raised  to  30.  'The  maximum  number  of 
hours  which  may  be  required  including 
any  other  hours  worked  remains  at  30 
per  week. 

Similar  Workfare  Programs.  A 
provision  which  permits  the  operation  of 
joint  workfare/CWEP  programs,  as  well 
as  combining  workfare  with  other 
workfare-type  programs  when  the 
Department  approves,  was  included  in 
the  legislation.  This  provision  was 
previously  part  of  the  legislative  history 
and  the  proposed  regulations  were 
designed  accordingly.  Changes  have 
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been  made  in  this  final  rule  to  clarify 
this  provision. 

WIN  Participants.  The  operating 
agency  will  now  have  the  option  of 
exempting  or  not  exempting  recipients 
who  are  "*  *  *  subject  to  and  currently  . 
actively  and  satisfactorily  participating" 
more  than  20  hours  per  week  in  WIN.  If 
an  operating  agency  chooses  not  to 
exempt  a  WIN  participant,  the  hours  of 
WIN  participation  will  be  counted 
towards  the  30  hour  per  week  limit. 
Recipients  who  are  exempt  from 
workfare  as  a  result  of  being  students 
enrolled  at  least  half  time  in  training 
programs  other  than  WIN  are  not 
included  in  this  option  and  may  not  be 
subject  to  workfare. 

The  Department,  upon  review  of  this 
provision  has  amended  its  interpretation 
indicated  in  the  proposed  rule.  The 
Department  provided  in  the  proposed 
rule  that  CWfiP  participants  be  included 
with  WIN  participants  as  being  exempt 
from  workfare  when  participating  more 
than  20  hours  per  week.  However,  the 
recent  legislation  has  made  it  clear,  by 
referring  specifically  to  WIN 
participants,  that  Congress  did  not 
intend  that  CWEP  participation  be 
included  in  the  20  hour  limit. 
Consequently,  the  rule  has  been 
amended  so  that  involvement  in  CWEP 
for  more  than  20  hours  is  not  grounds  for 
an  exemption.  However,  the  30  hour  per 
week  limit  on  hours  of  work  per  week 
will  still  be  applicable  to  joint  CWEP 
and  workfare  participation. 

Conforming  Amendments 

Accordijig  to  these  regulations,  if  an 
individual  fails  to  comply  with  the 
workfare  requirements,  without  good 
cause,  the  State  agency  must  disqualify 
the  entire  household.  The  Department  is 
making  conforming  amendments,  in  four 
different  areas,  to  implement  this  policy. 

The  first  conforming  amendment,  at  7 
CFR  273.1(b)(6),  includes  these 
household  members  in  the  definition  of 
"disqualified  individuals".  The  second 
conforming  amendment  a  7  CFR  273.8(j) 
requires  the  State  agency  to  count  the 
disqualified  individual's  resources  when 
determining  the  households  eligibility. 
The  third  conforming  amendment,  at  7 
CFR  273.9(b)(3),  requires  the  State 
agency  to  count  the  disqualified 
individual's  entire  income  in 
determining  the  household's  eligibility 
and  calculating  its  allotment.  The  fourth 
conforming  amendment,  at  7  CFR 
273.11c,  restates  the  procedures  for 
handling  resources  and  income  which 
are  required  by  7  CFR  273^2(f)(6)(iii). 

f       Implemeotation 

This  rule  is  effective  November  8, 
1982.  Workfare  programs  may  be 


implemented  after  this  date  provided 
FNS  has  approved  the  workfare  plan. 
Workfare  plans  may  be  submitted  for 
approval  prior  to  this  date. 

List  of  Subjects 

7  CFR  Part  272 

Alaska.  Civil  rights.  Food  stamps, 
Grant  program — social  programs. 
Reporting  and  recordkeeping 
requirements. 

7  CFR  Part  273 

Administrative  practice  and 
procedure.  Aliens,  Claims.  Food  stamps. 
Fraud,  Grant  programs — social 
programs.  Penalties,  Reporting  and 
recordkeeping  requirements.  Social 
security.  Students. 

Accordingly,  7  CFR  Parts  272  and  273 
are  being  amended  as  follows: 

PART  272— REQUIREMENTS  FOR 
PARTICIPATING  STATE  AGENCIES 

1.  A  new  paragraph  (42)  is  added  to 
§  272.1(g)  as  follows: 

§  272.1    General  terms  and  conditions. 

***** 

(g)  Implementation.  *  *  • 

(42)  Amendment  217.  The  regulations 
concerning  the  optional  workfare 
program  contained  in  Amendment  217 
shall  be  in  effect  November  8, 1982. 
Workfare  programs  may  be 
implemented  after  this  date  provided 
FNS  has  approved  the  workfare  plan. 

2.  In  §  272.2,  a  new  sentence  is  added 
to  the  end  of  paragraph  (a)(2)  to  read  as 
follows: 

§272.2    Plan  of  operation. 

(a)  General  Purpose  and  Content 

*  *  * 

(2)  Content.  *  *  *  The  Workfare  Plan 
is  also  considered  part  of  the  State  Plan 
of  Operation,  but  is  submitted 
separately  as  prescribed  under  §  273.22. 


PART  273— CERTIFICATION  OF 
ELIGIBLE  HOUSEHOLDS 

3.  In  §  273.1,  paragraph  (b)(6)  is 
revised  to  read  as  follows: 

§  273.1    Household  concept. 

***** 

[h]  Nonhousehold  members.  *  *  * 

(6)  Disqualified  individuals. 
Individuals  disqualified  for  fraud,  as  set 
forth  in  §  273.16,  for  failure  to  provide  an 
SSN,  as  set  forth  in  §  273.6,  or  for  failure 
to  comply  with  workfare  requirements, 
as  set  forth  in  S  273.22. 
***** 

4.  In  §  273.8.  paragraph  (j)  is  revised  to 
read  as  follows: 


§  273.8    Resource  eNgil>Hity  standards. 

***** 

(j)  Resources  of  nonhousehold 
members.  The  resources  of  -~~ 

nonhousehold  members,  defined  in 
§  273.1(b),  shall  not  be  counted  as 
available  to  the  household  unless  the 
member  is: 

(1)  Disqualified  from  the  program  for 
fraud,  in  accordance  with  §  273.16; 

(2)  Disqualified  from  the  program  for 
failing  to  comply  with  the  requirement  to 
provide  an  SSN  in  accordance  with 

§  273.6; 

(3)  Disqualified  from  the  program  for 
failing  to  comply  with  workfare 
requirements  in  accordance  with 

§  273.22;  or 

(4)  An  ineligible  alien  in  accordance 
with  §  273.4  who  would  be  considered  a 
household  member  if  not  for  his  or  her 
ineligible  alien  status. 

5.  In  §  273.9.  a  new  sentence  is  added 
to  paragraph  (b)(3)  to  read  as  follows: 

§  273.9    Income  and  deductions. 

******  -w 

(b)  Definition  of  income.  *  *  • 
(3)  *  *  *  The  earned  or  unearned 

income  of  an  individual  disqualified 
from  the  household  for  failing  to  comply 
with  workfare  requirements,  in 
accordance  with  §  273.22.  shall  continue 
to  be  attributed  in  their  entirety  to  the 
remaining  household  members. 
***** 

6.  In  §  273.11.  paragraph  (c)  is  revised 
to  read  as  follows: 

§  273. 1 1    Action  on  households  witli 
special  circumstances. 

***** 

(c)  Treatment  of  income  and 
resources  of  disqualified  members. 
Individual  household  members  may  be 
disqualified  for  failing  to  comply  with 
workfare  requirements,  for  fraud,  forr^ 
refusal  to  obtain  or  to  provide  an  SSN, 
or  for  being  an  ineligible  alien.  During 
the  period  of  time  that  such  household 
members  are  ineligible,  the  eligibility 
and  benefit  level  of  any  remaining 
household  members  shall  be  determined 
in  accordance  with  the  procedures 
outlined  in  this  section. 

(1)  Disqualification  for  failing  to 
comply  with  workfare  requirements. 
The  eligibility  and  benefit  level  of  a 
household  which  contains  an  individual 
who  is  disqualified  for  this  reason  shall 
be  determined  as  follows: 

(i)  Income,  resources,  and  deductible 
expenses.  The  income  and  resources  of 
the  disqualified  member  shall  continue 
to  count  in  their  entirety,  and  the  entire 
household's  allowable  earned  income, 
standard,  medical,  dependent  care,  and 
excess  shelter  deductions  shall  continue 
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to  apply  to  the  remaining  house  hold 
members. 

(ii)  Eligibility  and  benefit  level.  The 
disqualified  member  shall  not  be 
included  when  determining  the 
household's  size  for  the  purposes  of 
assigning  a  benefit  level  to  the 
household  or  of  comparing  the 
household's  monthly  income  with  the 
income  eligibility  standards.  The  State 
agency  shall  ensure  that  no  household's 
coupon  allotment  is  increased  as  a 
result  of  the  disqualification  of  one  or 
more  household  members. 

(2)  Disqualification  for  other  causes. 
The  eligibility  and  benefit  level  of  any 
remaining  household  members  of  a 
household  containing  individuals 
disqualified  for  fraud,  for  refusal  to 
obtain  or  to  provide  an  SSN,  or  for  being 
an  ineligible  alien  shall  be  determined 
as  follows: 

(i)  Resource.  The  resources  of  such 
disqualified  members  shall  continue  to 
count  in  their  entirety  to  the  remaining 
household  members. 

(ii)  Income.  A  pro  rata  share  of  the 
income  of  such  disqualified  members 
shall  be  counted  as  income  to  the 
remaining  members.  This  pro  rata  share 
is  calculated  by  first  subtracting  the 
allowable  exclusions  from  the 
disqualified  member's  income  and 
dividing  the  income  evenly  among  the 
household  members,  including  the 
disqualified  members.  All  but  the 
disqualified  members'  share  is  counted 
as  a  deductible  shelter  expense  for  the 
remain  household  members. 

(iii)  Deductible  expenses.  The  18 
percent  earned  income  deduction  shall 
apply  to  the  prorated  income  earned  by 
such  disqualified  members  which  is 
attributed  to  their  households.  That 
portion  of  the  households'  allowable 
shelter  and  dependent  care  expenses 
which  are  either  paid  by  or  billed  to  the 
disqualified  members  shall  be  divided 
evenly  among  the  households'  members, 
including  the  disqualified  members.  All 
but  the  disqualified  members'  share  is 
counted  as  a  deductible  shelter  expense 
for  the  remaining  household  members. 

(iv)  Eligibility  and  benefit  level.  Such 
disqualified  members  shall  not  be 
included  when  determining  their 
households'  sizes  for  purposes  of 
assigning  a  benefit  level  to  the 
households  or  for  purposes  of  comparing 
the  households'  monthly  incomes  with 
the  income  eligibility  standards. 

(3)  Reduction  or  termination  of 
benefits  within  the  certification  period. 
Whenever  an  individual  is  disqualified 
within  the  household's  certification 
period,  the  State  agency  shall  determine 
the  eligibility  or  ineligibility  of  the 
remaining  household  members  based,  as 


much  as  possible,  on  information  in  the 
case  file. 

|i)  Fraud  disqualification.  If  a 
household's  benefits  are  reduced  or 
terminated  within  the  certification 
period  because  one  of  its  members  had 
been  disqualified  for  fraud,  the  State 
agency  shall  notify  the  remaining 
members  of  their  eligibility  and  benefit 
level  at  the  same  time  the  disqualified 
methber  is  notified  of  his  or  her 
disqualification.  The  household  is  not 
entitled  to  a  notice  of  adverse  action  but 
may  request  a  fair  hearing  to  contest  the 
reduction  or  termination  of  benefits. 

(ii)  Disqualification  for  other  causes. 
If  a  household's  benefits  are  reduced  or 
terminated  within  the  certification 
period  because  one  or  more  of  its 
members  failed  to  comply  with 
workfare's  requirements,  refused  to 
obtain  or  provide  an  SSN,  or  is  an 
ineligible  alien,  the  State  agency  shall 
issue  a  notice  of  adverse  action  in 
accordance  with  §  273.13(a)(2)  which 
informs  the  household  of  the 
disqualification,  the  reason  for  the 
disqualification,  the  eligibility  and 
benefit  level  of  the  remaining  members, 
and  the  actions  the  household  must  take  ° 
to  end  the  disqualification. 

*  *  *  «  * 

7.  A  new  §  273.22  is  added  to  read  as 
follows: 

§  2373.22    Optional  worfcfare  program. 

(a)  General.  This  section  contains 
rules  which  are  to  be  followed  in 
operating  a  Food  Stamp  Workfare 
Program.  Under  this  program, 
nonexempt  food  stamp  recipients  may 
be  required  to  perform  work  in  a  public 
service  capacity  as  a  condition  of 
eligibility  to  receive  the  coupon 
allotment  to  which  their  household  is 
normally  entitled.  The  primary  goal  of 
workfare  is  to  improve  employability 
and  enable  individuals  to  move  into 
regular  employment. 

(b)  Program  Administration.  (1)  Any 
State  food  stamp  agency  or  other 
political  subdivision  in  any  State 
choosing  to  establish  and  operate  a 
workfare  program  must  submit  for  FNS 
approval  a  workfare  plan  in  accordance 
with  the  requirements  of  this  section. 
For  the  purpose  of  this  section,  a 
political  subdivision  is  any  local 
government,  including,  but  not  limited 
to,  any  county,  city,  town  or  parish.  A 
State  agency  may  implement  a  workfare 
program  statewide  or  in  only  some  areas 
of  the  State.  The  areas  of  operation  must 
be  identified  in  the  State  workfare  plan. 

(2)  Political  subdivisions  are 
encouraged,  but  not  required,  to  submit 
their  plans  to  FNS  through  their 
respective  State  agencies.  At  a 
minimum,  however,  plans  shall  be 


submitted  to  the  State  agencies 
concurrent  with  their  submission  to 
FNS.  Workfare  plans  and  subsequent 
amendments  shall  not  be  implemented 
prior  to  their  approval  by  FNS. 

(3)  When  a  State  agency  chooses  to 
sponsor  a  workfare  program  by 
submitting  a  plan  to  FNS,  it  shall  append 
the  approved  plan  to  its  State  Plan  of 
Operations.  When  a  political 
subdivision  chooses  to  sponsor  a 
workfare  program  by  submitting  a  plan 
to  FNS.  the  State  agency  shall  be 
responsible  as  a  facilitator  in  the 
administration  of  the  program  by 
disbursing  Federal  funding  and  meeting 
the  requirements  identified  in  paragraph 
(d)  of  this  section.  Upon  notification  that 
FNS  has  approved  a  workfare  plan 
submitted  by  a  political  subdivision  in 
its  State,  the  State  agency  shall 
incorporate  that  political  subdivi^iefi's 
workfare  plan  into  its  bwn  State  Plan  of 
Operations. 

(4)  The  operating  agency  is  that 
administrative  organization  which  has 
been  identified  in  the  workfare  plan  as 
being  responsible  for  establishing  job 
sites,  assigning  eligible  recipients  to  the 
job  sites,  and  meeting  the  requirements 
of  this  section.  The  operating  agency 
may  be  any  public  or  private,  nonprofit 
organization.  The  State  agency  or 
political  subdivision  which  submitted 
the  workfare  plan  shall  be  responsible 
for  monitoring  the  operating  agency's 
compliance  with  the  requirements  of  this 
section  or  of  the  workfare  plan.  The 
Secretary  may  suspend  or  terminate         i 
some  or  all  workfare  program  funding. 

or  withdraw  approval  of  the  workfare 
program  from  the  State  agency  or  i 

political  subdivision  which  submitted 
the  workfare  plan  upon  finding  that  that 
State  agency  or  political  subdivision,  or 
their  respective  operating  agencies  have 
failed  to  comply  with  the  requirements 
of  this  section  or  of  the  workfare  plan,      j 

(5)  State  agencies  or  other  political        < 
subdivisions  shall  describe  in  detail  in      j 
the  plan  how  the  political  subdivision,      | 
working  with  the  State  agency  and  any 
other  cooperating  agencies  that  may  be 
involved  in  the  program,  shall  fulfill  the 
provisions  of  this  section.  The  plan  shall 
include  workload  projections,  staffing 
plans,  interagency  communication  plans, 
and  specific  operational  agreements 
developed  by  the  agencies  involved.  The 
plan  shall  be  a  one-time  submittal,  with 
amendments  submitted  as  needed  to 
cover  any  changes  in  the  workfare 
program  as  they  occur. 

(6)  State  agencies  or  political 
subdivisions  submitting  a  workfare  plan 
shall  submit  with  the  plan  an  operating 
budget  covering  the  period  from  the 
initiation  of  the  workfare  program's 
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implementation  schedule  to  the  close  of 
the  Federal  flscal  year.  In  addition,  an 
estimate  of  the  cost  for  one  full  year  of 
operations  shall  be  submitted  together 
with  the  workfare  plan.  For  subsequent 
fiscal  years,  the  workfare  program 
budget  shall  be  included  in  the  State 
agency's  budget. 

(7)  If  workfare  plans  are  submitted  by 
more  than  one  political  subdivision, 
each  representing  the  same  population 
(such  as  a  city  within  a  county],  the 
Department  shall  determine  which 
pohtical  subdivision  will  have  its  plan 
approved.  Under  no  circumstances  shall 
a  food  stamp  rebipient  be  subject  to 
more  than  one  food  stamp  workfare 
program.  If  a  political  subdivision 
chooses  to  operate  a  workfare  program 
and  represents  a  population  which  is 
already,  at  least  in  part,  subject  to  a 
food  stamp  workfare  program 
administered  by  another  political 
subdivision,  it  must  establish  in  its 
workfare  plan  how  food  stamp 
recipients  will  not  be  subject  to  more 
than  one  food  stamp  workfare  program. 

(c)  Operating  Agency 
Responsibilities.  [\]  The  operating 
agency,  as  designated  by  the  State 
agencyor  other  political  subdivision 
which  submits  a  plan,  shall  be 
responsible  for  establishing  and 
monitoring  job  sites,  interviewing  and 
assessing  eligible  recipients,  assigning 
eligible  recipients  to  appropriate  job 
sites,  monitoring  participant  compliance, 
making  initial  determinations  of  good 
cause  for  household  noncompliance,  and 
otherwise  meeting  the  requirements  of 
this  section. 

(2)  Establishment  of  Job  Sites. 
Workfare  job  slots  may  only  be  located 
in  public  or  private,  nonprofit  agencies. 
Contractual  agreements  must  be 
established  between  the  operating 
agency  and  organizations  providing  jobs 
which  include  but  are  not  limited  to 
designation  of  the  slots  available  and 
designation  of  responsibility  for 
provision  of  benefits,  if  any  are  required, 
to  the  workfare  participant. 

(3)  Notifying  State  Agency  of 
Noncompliance.  The  operating  agency 
shall  notify  the  State  agency  of 
noncompliance  by  a  household  with  a 
workfare  obligation  when  it  has 
determined  that  the  household  did  not 
have  good  cause  for  the  non-compliance. 
This  notification  shall  occur  within  five 
days  of  such  determination  so  that  the 
State  agency  may  make  a  final 
determination  as  provided  in  paragraph 
(d)(4)  of  this  section. 

(4)  Notifications.  Notices  shall  be 
established  to  be  used  as  follows: 

(i)  For  the  State  agency  to  notify  the 
operating  agency  of  workfare-eligible 
households.  Included  in  this  notice  shall 


be  the  case  name,  case  number,  names 
of  workfare-eligible  household  members, 
address  of  the  household,  certification 
period,  and  indication  of  any  part-time 
work.  If  the  State  agency  is  calculating 
the  hours  of  obligation,  this  shall  also  be 
included  in  this  notice.  If  the  operating 
agency  is  computing  the  hours  to  be 
worked,  the  monthly  allotment  shall  be 
included. 

(ii)  For  operating  agencies  to  notify 
the  workfare  participant  of  where  and 
when  the  participant  is  to  report,  to 
whom  the  participant  is  to  report,  a  brief 
description  of  duties  for  the  particular 
placement,  and  the  number  of  hours  to 
be  worked. 

(iii)  For  operating  agencies  to  notify 
the  State  agency  of  failure  by  a 
household  to  meet  its  workfare 
obligation. 

(5)  Recordkeeping  Requirements, 
(i)  Files  must  b^  maintained  which 

record  activity  by  workfare  participants. 
At  a  minimum,  these  records  must 
contain  job  sites  and  hours  assigned, 
hours  completed,  and  communications 
with  the  State  agency  and  job  sites. 

(ii)  Program  records  shall  be 
maintained  in  an  orderly  fashion,  for 
audit  and  review  purposes,  for  a  period 
of  3  years  from  the  month  of  origin  of 
each  record.  Fiscal  records  and 
accountable  documents  shall  be 
retained  for  3  years  from  the  date  of 
fiscal  or  administrative  closure  of  the 
workfare  program.  Fiscal  closure,  as 
used  in  this  paragraph,  means  that 
workfare  program  obligations  for  or 
against  the  Federal  government  have 
been  liquidated.  Administrative  closure, 
as  used  in  this  paragraph,  means  that 
the  operating  agency  or  Federal 
government  has  determined  and 
documented  that  no  further  action  to 
liquidate  the  workfare  program 
obligadon  is  appropriate.  Fiscal  records 
and  accountable  records  shall  be  kept  in 
a  manner  which  will  permit'verification 
of  direct  monthly  reimbursements  to 
recipients,  in  accordance  with 
paragraph  (f)(4]  of  this  section. 

(6)  Reporting  Requirements.  The 
operating  agency  shall  be  responsible 
for  providing  information  needed  by  the 
State  agency  to  fulfill  the  reporting 
requirements  stated  in  paragraph  (d)(6) 
of  this  section. 

(7)  Disclosure.  The  provision  of 
§  272.1(c)  restricting  the  use  and 
disclosure  of  information  obtained  from 
food  stamp  households  shall  be 
apphcable  to  the  administration  of  the 
workfare  program. 

(8)  Grievance  Procedures.  The 
operating  agency  may  establish  a 
system  for  handling  complaints  filed  by 
workfare  participants  regarding  their 
working  conditions,  perceived 


noncompliance  by  job  sites  with  the 
provisions  of  this  section,  or  any  other 
area  related  to  their  workfare 
participation.  This  procedure  need  not 
handle  complaints  that  can  be  pursued 
through  a  fair  hearing  nor  may  choosing 
not  to  use  this  procedure  preclude  a 
participant  from  requesting  a  fair 
hearing.  If  established,  a  description  of 
this  system  shall  be  included  in  the 
workfare  plan.  Complaints  which  have 
not  been  resolved  through  this  system 
and  those  against  the  operating  agency 
shall  be  forwarded  to  the  State  agency 
and  handled  by  the  State  agency 
according  to  the  provisions  of  §  271.6. 
Workfare  participants  shall  be  informed 
of  the  grievance  procedure. 

(d)  State  Agency  Responsibilities.  (1) 
If  a  political  subdivision  chooses  to 
operkte  a  workfare  program,  the  State 
agency  shall  cooperate  with  the  political 
subdivision  in  developing  a  plan.  This 
includes  providing  caseload  and  cost 
estimates,  as  well  as  being  available  for 
consultation  on  the  design  of  the 
administrative  structure  and  interagency 
communications  for  the  program.  The 
State  agency  may  decide  what  its 
workfare  policy  shall  be  in  three  areas. 
They  are  the  definition  of  reimbursable 
expenses,  the  definition  of  good  cause, 
and  the  sanctioning  of  members  of 
divided  households  (paragraphs  (f)(4). 
(f)(5),  and  (f)(6)(ii)  of  this  section, 
respectively).  The  State  agency  may 
either  accept  the  policies  contained  in 
these  paragraphs  or  determine  its  own 
policies,  subject  to  the  requirements  of 
section  20  of  the  Food  Stamp  Act  of 
1977,  as  amended,  and  the  approval  of 
FNS.  Until  the  Food  and  Nutrition 
Service  approves  any  alternate  policies 
of  the  State  agency,  the  provisions  of 
paragraphs  (f)(4),  (f)(5),  and  (f)(6)(ii)  of 
this  section  shall  apply. 

(2)  The  State  agency  shall  determine 
at  certification  or  recertification  which 
household  members  are  eligible  for  the 
workfare  program  and  inform  the 
household  representative  of  the  nature 
of  the  program  and  of  the  penalties  for 
noncompliance.  If  the  State  agency  is 
not  the  operating  agency,  each  member 
of  a  household  who  is  subject  to 
workfare  under  paragraph  (e)(1)  of  this 
section  shall  be  referred  to  the 
organization  which  is  the  operating 
agency.  The  information  identified  in 
paragraph  (c)(4)(i)  of  this  section  shall 
be  forwarded  to  the  operating  agency 
within  5  days  after  the  date  of 
household  certification.  Computation  of 
hours  to  be  woriced  may  be  delegated  to 
the  operating  agency.  ' 

(3)  The  State  agency  shall  inform  the 
household  and  the  operating  agency  of 
the  effect  of  any  changes  in  a 
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household's  circumstances  on  the 
household's  workfare  obligation.  This 
includes  changes  in  benefit  levels  or 
workfare  eligibility. 

(4)  Upon  notification  by  the  operating 
agency  that  a  particip>ant  has  failed  to 
comply  with  the  workfare  requirement 
without  good  cause,  the  State  agency 
shall  make  a  final  determination  as  to 
whether  or  not  such  failure  occurred  and 
whether  there  was  good  cause  for  any 
such  failure.  If  the  State  agency 
determines  that  the  participant  did  not 
have  good  cause  for  noncompliance,  a 
sanction  shall  be  processed  as  provided 
in  paragreph  (f)(6J  of  this  section.  The 
State  agency  shall  immediately  inform 
the  operating  agency  of  the  months 
during  which  the  sanction  shall  apply. 

(5)  Recordkeeping  Requirements.  "The 
State  agency  shall  maintain  in  each 
household's  casefile  all  workfare-related 
forms  used  by  the  State  agency  in 
meeting  the  requirements  of  this  section. 

(6)  Reporting  Requirements.  The  State 
agency  shall  submit  quarterly  reports  to 
FNS  within  45  days  of  the  end  of  each 
quarter  identifying  for  that  quarter  for 
that  State: 

(i)  The  number  of  households  referred 
to  the  operating  agency  as  containing 
workfare-eligible  recipients.  A 
household  shall  be  counted  as  referred 
each  time  it  is  referred  to  the  operating 
agency. 

(ii)  The  number  of  househglds 
assigned  to  jobs  each  month  by  the 
operating  agency. 

(iii)  The  number  of  individuals 
assigned  to  jobs  each  month  by  the 
operating  agency. 

(iv)The  total  number  of  hours  worked 
by  participants. 

(v)  The  number  of  households  against 
which  sanctions  were  applied.  A 
household  being  sanctioned  over  two 
quarters  should  only  be  reported  as 
sanctioned  for  the  earlier  quarter. 

|7)  State  Agency  Monitoring.  The 
State  agency  may,  at  its  option,  assume 
responsibility  for  monitoring  all 
workfare  programs  in  its  State  to  assure 
that  there  is  compliance  with  this 
section  and  with  the  plan  submitted  and 
approved  by  FNS.  Should  the  State 
agency  assume  this  responsibility,  it 
would  act  as  agent  for  FNS  which  is 
ultimately  responsible  for  ensuring  such 
compliance.  Should  the  State  agency 
determine  that  noncompliance  exists,  it 
may  withhold  funding  until  comphance 
is  achieved  or  FNS  directs  otherwise. 
FNS  shall  be  notified  prior  to  the 
withholding  of  funds  of  the 
circumstances  leading  to  that  action.  At 
a  minimum,  the  State  agency  shall 
perform  onsite  reviews  of  each  workfare 
program  once  within  six  months  of  the 
program's  implementation  and  then  in 


accordance  with  the  Management 
Evaluation  review  schedule  for  that 
program  area. 

(e)  Household  Responsibilities.  (1*) 
Persons  Subject  to  Workfare.  Household 
members  subject  to  the  work 
registration  requirements  as  provided  in 
§  273.7(a]  shall  also  be  subject  to  the 
workfare  requirements.  In  addition: 

(i)  Those  recipients  subject  to  and 
currently  involved  less  than  20  hours  a 
week  in  the  work  incentive  program 
(WIN)  under  Title  IV  of  the  Social 
Security  Act  shall  be  subject  to 
workfare.  Those  recipients  involved 
more  than  20  hours  a  week  may  be 
subject  to  workfare  at  the  option  of  the 
political  subdivision; 

(ii)  Those  recipients  exempt  from 
work  registration  requirements  due  to 
the  application  for  or  receipt  of 
unemployment  compensation  shall  be 
subject  to  workfare  requirements;  and 

(iii)  Those  recipients  exempt  from 
work  registration  requirements  due  to 
being  a  parent  or  other  household 
member  responsible  for  the  care  of  a 
dependent  child  between  the  ages  of  six 
and  twelve  shall  be  subject  to  workfare 
requirements.  If  the  child  has  its  sixth 
birthday  within  a  certification  period, 
the  individual  responsible  for  the  care  of 
the  child  shall  be  subject  to  the 
workfare  requirement  as  part  of  the  next 
scheduled  recertification  process,  unless 
the  individual  qualifies  for  another 
exemption. 

(2)  Household  Obligation.  The 
maximum  total  number  of  hours  of  work 
required  of  a  household  each  month 
shall  be  determined  by  dividing  the 
household's  coupon  allotment  by  the 
Federal  or  State  minimum  wage, 
whichever  is  higher.  Fractions  of  hours 
of  obligation  may  be  rounded  down.  The 
household's  hours  of  obligation  for  any 
given  month  may  not  be  carried  over 
into  another  month  except  when  the 
household  wishes  to  end  a 
disqualification  due  to  noncompliance 
with  workfare  in  accordance  with 
paragraph  (f)(8)  of  this  section. 

(f)  Other  Program  Requirements.  (1) 
Priority  Placements.  The  State  agency  or 
political  subdivision  submitting  the  plan 
shall  indicate  in  the  plan  how  it  will 
determine  priority  for  placement  at  job 
sites  when  the  number  of  eligible 
participants  is  greater  than  the  number 
of  available  positions  at  job  sites. 

(2)  Conditions  of  Employment,  (i) 
Recipients  may  be  required  to  work  up 
to,  but  not  to  exceed,  30  hours  per  week. 
In  addition,  the  total  number  of  hours 
worked  by  a  recipient  under  workfare 
together  with  any  other  hours  worked  in 
any  other  compensated  capacity, 
including  hours  of  participation  in  a 
WIN  training  program,  by  such  recipient 


on  a  regular  or  predictable  part-time 
basis,  shall  not  exceed- thirty  hours  a 
week.  With  the  recipient's  consent,  the 
hours  to  be  worked  may  be  scheduled  in 
such  a  manner  that  more  than  thirty 
hours  are  worked  in  one  week,  as  long 
as  the  total  for  that  month  does  not 
exceed  the  weekly  average  of  thirty 
hours  a  week. 

(ii)  No  participant  shall  be  required  to 
work  more  than  eight  hours  on  any 
given  day,  except  that  with  the 
recipient's  consent,  more  than  eight 
hours  may  be  scheduled. 

(iii)  No  participant  shall  be  required  to. 
accept  an  offer  of  workfare  employment 
if  such  employment  fails  to  meet  the 
criteria  established  in  \  273.7(i)(l)  (iii) 
and  (iv):  and  §  273.7{i)(2)  (i),  (ii).  (iv), 
and  (v). 

(iv)  If  the  workfare  participant  is 
unable  to  report  for  job  scheduling,  to 
appear  for  scheduled  workfare 
employment,  or  to  complete  the  entire 
workfare  obligation  due  to  compliance 
with  Unemployment  Insurance 
requirements,  the  additional  work 
requirements  established  in  §  273.7(e)(1). 
(2),  (3),  or  (4),  or  the  job  search 
requirements  established  in  §  273.7(f), 
such  inability  shall  not  be  considered  a 
refusal  to  accept  workfare  employment. 
If  the  workfare  participant  informs  the 
operating  agency  of  the  time  conflict,  the 
operating  agency  shall,  if  possible, 
reschedule  the  missed  activity.  If  such 
rescheduling  cannot  be  completed 
before  the  end  of  the  month,  this  shall 
not  be  cause  for  disqualification. 

(v)  The  operating  agency  shall  assure    " 
that  all  persons  employed  in  workfare 
jobs  receive  job-related  benefits  at  the 
same  levels  and  to  the  same  extent  as 
similar  non-workfare  employees.  These 
shall  be  benefits  related  to  the  actual 
work  being  performed,  such  as  workers' 
compensation,  and  not  to  the 
employment  by  a  particular  agency, 
such  as  health  benefits.  Of  those 
benefits  required  to  be  offered,  any 
elective  benefit  which  requires  a  cash 
contribution  by  the  participant  shall  be 
optional  at  the  discretion  of  the 
participant. 

(vi)  All  persons  employed  in  workfare 
jobs  shall  be  assured  by  the  operating 
agency  of  working  conditions  provided 
other  employees  similarly  employed. 

(vii)  The  provisions  of  section  2(a)(3) 
of  the  Service  Contract  Act  of  1965  (Pub. 
L  89-286).  relating  to  health  and  safety 
conditions,  shall  apply  to  the  workfare 
program. 

(viii)  Operating  agencies  shall  not 
provide  work  to  a  workfare  participant 
which  has  the  effect  of  replacing  or 
preventing  the  employment  of  an 
individual  not  participating  in  the 
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workfare  program.  Vacancies,  due  to 
hiring  freezes,  terminations,  or  lay-offs, 
shall  not  be  filled  by  a  workfare 
participant  unless  it  can  be 
demonstrated  that  such  vacancies  are  a 
result  of  insufficient  funds  to  sustain 
former  staff  levels. 

(ix)  The  workfare  jobs  shall  in  no  way 
inftinge  upon  the  promotional 
opportunities  which  would  otherwise  be 
available  to  regular  employees. 

(x)  Workfare  jobs  shall  not  be  related 
in  any  way  to  political  or  partisan 
activities. 

(xi)  Workfare  assignments  should,  to 
the  greatest  extent  possible,  take  into 
consideration  previous  training, 
experience,  and  skills  of  a  participant. 

(xii)  The  cost  of  workers' 
compensation  or  comparable  protection 
provided  to  workfare  participants  by  the 
State  agency,  political  subdivision,  or 
opera tmg  agency  is  a  matchable  cost 
under  paragraph  (g)  of  this  section. 
Whether  or  not  this  coverage  is 
provided,  in  no  case  is  the  Federal 
government  the  employer  in  these 
workfare  programs  (unless  a  Federal 
agency  is  the  job  site),  and  therefore, 
USDA  does  not  assume  liability  for  any 
injury  to  or  death  of  a  workfare 
participant  while  on  the  job. 

(xiii)  The  nondiscrimination 
requirement  provided  in  §  272.7(a)  shall 
apply  to  all  agencies  involved  in  the 
workfare  program. 

(3)  Job  Search  Period.  The  operating 
agency  may  establish  a  job  search 
period  of  up  to  30  days  following, 
certification  prior  to  making  a  workfare 
assignment  during  which  the  potential 
participant  is  expected  to  look  for  a  job. 
This  period  may  only  be  established  at 
household  certification,  not  at 
recertification.  The  potential  participant 
would  not  be  subject  to  any  job  search 
requirements  beyond  those  required 
under  S  273.7  during  this  time. 

(4)  Participant  Reimbursement. 
Participants  shall  be  reimbursed  by  the 
operating  agency  for  transportation  and 
other  costs  that  are  reasonably 
necessary  and  directly  related  to 
participation  in  the  program.  These 
other  costs  may  include  the  cost  of  child 
care,  or  the  cost  of  personal  safety  items 
or  equipment  required  for  performance 
of  work  if  these  items  are  also 
purchased  by  regular  employees.  These 
other  costs  shall  not  include  the  cost  of 
meals  away  from  home.  No  participant 
cost  which  has  been  reimbursed  under  a 
workfare  program  operated  under  Title 
IV  of  the  Social  Security  Act  or  any 
other  workfare  program  shall  be 
reimbursed  under  the  food  stamp 
workfare  program.  Only  reimbursement 
of  participant  costs  which  are  up  to  but 
not  in  excess  of  $25  per  month  for  any 


participant  will  be  subject  to  Federal 
cost  sharing  as  provided  in  paragraph 
(g)(1)  of  this  section.  Child  care  costs 
which  are  reimbursed  may  not  be 
claimed  as  expenses  and  used  in 
calculating  the  child  care  deduction  for 
determining  household  benefits. 
Pursuant  to  paragraph  (d)(1)  of  this 
section,  a  State  agency  may  decide  what 
its  reimbursement  policy  shall  be. 

(5)  Good  Cause.  For  the  purpose  of 
this  section,  unless  a  State  agency  has 
determined  its  good  cause  policy 
pursuant  to  paragraph  {d)(l)  of  this 
section,  good  cause  shall  include: 

(i)  Circumstances  beyond  a  household 
member's  control,  such  as,  but  not 
limited  to:  Illness;  the  illness  or 
incapacitation  of  another  household 
member  requiring  the  presence  of  the 
workfare  participant;  a  household 
emergency;  or  the  lack  of  transportation 
when  transportation  is  not  provided  by 
the  operating  agency; 

(ii)  Necessity  for  a  parent  or  other 
responsible  household  member  to  care 
for  a  child  between  the  age  of  six  and  12 
because  adequate  child  care  is  not 
otherwise  available; 

(iii)  Becoming  exempt  from  the 
workfare  eligibility  requirements  under 
the  terms  established  in  paragraph  (e)(1) 
of  this  section. 

(iv)  Household  moving  out  of  the  area 
of  the  workfare  project. 

(v)  Instances  where  cost  of 
transportation  and  other  costs  have 
exceeded  $25  per  month  and  are  not 
being  reimbursed  by  the  operating 
agency. 

(6)  Failure  to  Comply,  (i)  Where  a 
workfare  participant  has  been 
determined  by  the  State  agency  to  have 
failed  or  refused  without  good  cause  to 
comply  with  the  requirements  of  this 
section,  the  entire  household  shall  be 
ineligible  to  participates  Such 
ineligibility  shall  continue  until  either 
the  household  meets  the  provisions  of 
paragraph  (f)(8]  of  this  section  or  for  2 
consecutive  months,  whichever  occurs 
earlier.  Within  10  days  after  receiving 
notification  of  the  household's  failure  to 
comply  with  the  requirements  of  this 
section,  the  State  agency  shall,  if  it 
determines  that  there  is  not  good  cause 
for  the  noncompliance,  provide  the 
household  with  a  notice  of  adverse 
action,  as  specified  in  §  273.13.  Such 
notification  shall  contain  the  proposed 
period  of  disqualification  and  shall 
specify  the  terms  and  conditions  on 
which  disqualification  can  be  ended. 
Information  shall  also  be  included  with 
the  notification  on  the  procedures  and 
requirements  contained  in  paragraph 
(f)(8)  of  this  section.  The  disqualification 
period  shall  begin  with  the  first  month 
following  the  expiration  of  the  adverse 


notice  period,  or  following  a  fair  hearing 
decision  if  a  fair  hearing  is  requested,  in 
which  the  household  would  normally 
have  received  benefits.  A  household 
member  shall  not  be  required  to  perform 
work  at  a  job  site  when  the  household  is 
no  longer  receiving  benefits  unless  the 
household  has  chosen  to  meet  the 
conditions  for  ending  disqualification 
specified  in  paragraph  (f)(8)  of  this 
section.  Until  the  disqualification  is 
actually  invoked,  the  household,  if 
otherwise  eligible,  will  continue  to  have 
a  workfare  obligation. 

(ii)  Should  a  household  have  two  or 
more  consecutive  months  of 
noncompliance  while  being  certified  for 
food  stamps,  the  total  corresponding 
months  of  sanction  shall  be  a 
cumulative  total;  that  is,  two  months  of 
noncompliance  shall  entail  a  four-month 
sanction.  Should  a  household  which  has 
been  determined  to  be  noncompliant 
without  good  cause  split  into  more  than 
one  household,  the  sanction  shall  follow 
all  the  members  of  the  household  at  the 
time  of  the  noncompliance.  None  of 
those  household  members  shall  be 
eligible  to  participate  in  the  food  stamp 
program  for  the  length  of  the  sanction 
beginning  at  the  point  when  the  sanction 
can  be  placed  against  any  one  of  them. 

(iii)  If  a  sanctioned  household  member 
joins  another  food  stamp  household, 
that  household's  eligibility  and  benefit 
level  shall  be  determined  as  follows; 

(A)  Income,  resources,  and  deductible 
expenses.  The  income  and  resources  of 
the  household  member(8)  disqualified 
for  noncompliance  with  workfare  shall 
count  in  their  entirety,  and  the  entire 
household's  allowable  earned  income, 
standard,  medical,  dependent  care,  and 
excess  shelter  deductions  shall  apply  to 
the  remaining  household  members. 

(B)  Eligibility  and  benefit  level.  An 
individual  disqualified  for        .v 
noncompliance  with  workfare  shall  not 
be  included  when  determining  the 
household's  size  for  the  purpose  of 
assigning  a  benefit  level  to  the 
household  or  of  comparing  the 
household's  monthly  income  with 
income  eligibility  standards.  The  State 
agency  shall  ensure  that  no  household's 
coupon  allotment  is  increased  as  a 
result  of  the  disqualification  of  one  or 
more  household  member  for  workfare 
noncompliance. 

(7)  Fair  Hearings.  Each  household  has 
a  right  to  a  fair  hearing'to  appeal  a 
denial  or  termination  of  benefits  due  to 
a  State  agency  determination  of  failure 
to  comply  wiQi  the  requirements  of  this 
section.  The  fair  hearing  requirements 
provided  in  §  273.15  shall  apply.  If  a  fair 
hearing  is  scheduled,  the  operating 
agency  shall  be  available  to  participate 
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in  the  hearing.  The  State  agency  shall 
provide  the  operating  agency  sufficient 
advance  notice  to  permit  the  attendance 
of  an  operating  agency  representative. 

(8)  Ending  Disqualification.  Following 
the  end  of  the  Z-month  disqualification 
period  for  noncompliance  with  the 
workfare  provisions  of  this  section,  a 
household  may  resume  participatipn'in 
the  program  if  it  applies  again  and  is 
determined  eligible.  Eligibility  may  be 
re-established  during  a  disqualification 
period  and  the  household  shall  (if  it 
makes  application  and  is  determined 
otherwise  eligible)  be  permitted  to 
resume  participation  if  the  member  who 
failed  to  comply  or  any  other  workfare- 
eligible  member  of  the  household 
satisfies  all  outstanding  workfare 
obligations.  A  workfare  position  shall  be 
made  available  for  a  household  which 
wishes  to  end  disqualification  in  this 
manner. 

(g)  Federal  Financial  Participation.  (1) 
Fifty  percent  of  all  administrative  costs 
incurred  by  State  agencies  or  poUtical 
subdivisions  in  operating  a  workfare 
program  shall  be  funded  by  the  Federal 
government.  Such  costs  include  those 
related  to  recipient  participation  in 
workfare,  up  to  $25  per  month  for  any 
participant,  as  indicated  in  paragraph 
(f)(4)  of  this  section.  Such  costs  shall  not 
include  the  costs  of  equipment,  capital 
expenditures,  tools  or  materials  used  in 
connection  with  the  work  performed  by 
workfare  participants,  the  costs  of 
supervising  workfare  participants,  the 
costs  of  reimbursing  participants  for 
meals  away  from  home,  or  reimbursed 
expenses  in  excess  of  $25  per  month  for 
any  participant. 

(2)  Funding  Mechanism.  The  State 
agencies  shall  have  responsibility  for 
disbursing  Federal  funds  used  for  the 
workfare  program  through  the  State 
agencies'  Letters  of  Credit.  The  State 
agency  shall  also  assure  that  records  are 
being  maintained  which  support  the 
financial  claims  being  made  to  FNS. 


This  will  be  for  all  programs,  regardless 
of  who  submits  the  plan.  Mechanisms 
for  funding  local  political  subdivisions 
which  have  submitted  plans  must  be 
established  by  the  State  agencies. 

(3)  Fiscal  Recordkeeping  and 
Reporting  Requirements.  Workfare- 
related  costs  shall  be  identified  by  the 
State  agency  on  the  Financial  Status 
Report  (Form  SF-269)  as  a  separate 
column.  All  financial  records,  supporting 
documents,  statistical  records, 
negotiated  contracts,  and  all  other 
records  pertinent  to  workfare  program 
funds  shall  be  maintained  in  accordance 
with  §  277.12. 

(h)  Coordination  With  Other 
Workfare-type  Programs.  State  agencies 
and  political  subdivisions  may  operate 
workfare  programs  as  provided  in  this 
section  jointly  with  a  workfare  program 
operated  under  Title  IV  of  the  Social 
Security  Act  to  the  extent  that 
provisions  and  protections  of  the  statute 
are  maintained  or  with  other  workfare 
programs  operated  by  the  subdivision  to 
the  extent  that  the  provisions  and 
protections  of  this  section  are 
maintained.  Statutory  provisions 
include,  but  are  not  limited  to,  eligible 
recipients  as  provided  in  paragraph 
(e)(1)  of  this  section,  maximum  hours  of 
work  per  week  as  provided  in  paragraph 
(f)(2)(i)  of  this  section  and  the  penalty 
for  noncompliance  as  provided  in 
paragraph  (f)(6)(i)  of  this  section.  When 
a*hOfisehold  receives  benefits  from  more 
than  one  program  with  a  workfare 
requirement  and  the  household  is 
determined  to  have  a  food  stamp 
workfare  obligation,  the  food  stamp 
obligation  may  be  combined  with  the 
obligation  from  the  other  program. 
However,  this  may  be  done  only  to  the 
extent  that  eligible  food  stamp  workfare 
participants  are  not  required  to  work 
more  that  30  hours  a  week  in 
accordance  with  paragraph  (f)(2)(i)  of 
this  section.  Any  intent  to  coordinate 
programs  should  be  described  in  the 


plan.  Waivers  of  provisions  in  this 
section,  for  the  purpose  of  operating 
workfare  jointly  with  local  general 
assistance  workfare-type  programs  may 
be  requested  and  provided  in 
{accordance  with  §  272.3(c).  Statutory 
provisions,  shall  not  be  waived. 

(i)  Voluntary  Workfare  Program. 
State  agencies  and  political  subdivisions 
may  operate  workfare  programs 
whereby  participation  by  food  stamp 
recipients  is  voluntary.  In  such  a 
program,  the  penalty  for  failure  to 
comply  as  provided  in  paragraph  (f)(6) 
of  this  section  shall  not  apply  for 
noncompliance.  The  amount  of  hours  to 
be  worked  will  be  negotiated  between 
the  household  and  the  operating  agency, 
though  not  to  exceed  the  limits  provided 
under  paragraph  (f)(2)  of  this  section.  In 
addition,  all  protections  provided  under.  , 
paragraph  (f)(2)  of  this  section  shall  ■ 

continue  to  apply.  Those  State  agencies 
and  political  subdivisions  choosing  to 
operate  such  a  program  shall  indicate  in  ^  '"- 
their  workfare  plan  how  their  staffing 
will  adapt  to  anticipated  and 
unanticipated  levels  of  participation. 
The  Department  will  not  approve  plans 
which  do  not  show  that  the  benefits  of 
the  workfare  program,  in  terms  of  hours 
worked  by  participants  and  reduced 
food  stamp  allotments  due  to  successful 
job  attainment,  are  expected  to  exceed 
the  costs  of  such  a  program.  In  addition, 
if  the  Department  finds  that  an  approved 
voluntary  program  does  not  meet  this 
criteria,  the  Department  reserves  the 
right  to  withdraw  approval. 

(91  Stat.  958  (7  U.S.C.  2011-2029).  and  Sec.  1. 
Pub.  L  97-98:  95  Stat.  1282  (7  U.S.C.  2012)) 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.551.  Food  Stamps) 

Dated:  October  6. 1982. 
|ohn  W.  Bode, 
Deputy  Assistant  Secretary. 

|FR  Uoc.  82-28016  Filed  10-7-82:  8:45  am) 
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Amended  by 

PL0  6341) 43953 

6329....„ 441 20 

6341 43953 

44CFR 

312 43380 

Proposed  Rules: 

67 - 43988 

45CFR 

205 43383 

206 _ 43383 

232 43383.  43953 

233 43383,  43953 

234 43383 

235 43383 

238 43383 

239 43383 

302 43953 

303 43953 

1 356 44571 

1 357 44571 

46CFR 

Proposed  Rules: 

33 43736 

35 43736 

75 43736 

78 43736 

94 43736 

97 43736 

160 43736 

1 61 43736 

1 67 43738 

1 80 43738 

185 43736 

1 92 43736 

1 96 43736 
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433R4-433AA 

43697. 

Proposed  Rules: 
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73 
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-43744 

49CFR 
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. 44466 
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178 
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.44263 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  following  agencies  have  agreed  to  publish  aH 
documents  on  two  assigned  days  of  the  week 
(Monday/Thursday  or  Tuesday/Friday). 


Documents  normally  scheduled  for 
publication  on  a  day  tfiat  will  be  a 
Federal  holiday  will  be  publisf>ed  the  next 


work  day  folk>wing  Itie  holiday 

This  is  a  voiuntary  program    (See  OFR  f^TICE 

41   FR  32914.  August  6,  1976.) 
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USDA/FNS 
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USDA/SCS 


MSPB/OPM 


DOT/FRA 


LABOR 


HHS/FDA 


DOT/MA 


DOT/NHTSA 


MSPB/OPM 


LABOR 


HHS/FDA 


DOT/RSPA 


^OT/SLSpC 
DOT/UMTA 


List  Of  Public  Laws 

Last  Listing  October  7, 1982 

This  is  a  continuing  list  of  public  bills  fit)m  the  current  session  of 
Congress  which  have  become  Federal  laws.  The  text  of  laws  is  not 
published  in  the  Federal  Register  but  may  be  ordered  in  individual 
pamphlet  form  (referred  to  as  "slip  laws")  from  the  Superintendent 
of  Documents,  U.S.  Government  Printing  Office.  Washington.  D.C. 
20402  (telephone  202-275-3030). 
H.J.  Res.  568  /  Pub.  L  97-281    To  provide  for  tfie  designation  of 

October  5, 1982,  as  "Dr.  Robert  H.  Goddard  Day '.  (October 
5, 1982;  96  Stat.  1212)  Price:  $1.75. 
SJ.  Res.  174  /  Pub.  L.  97-282    To  authorize  and  request  ttie 

President  to  designate  October  16, 1982,  as  "World  , 

Food  Day".  (October  5. 1982;  96  Stat.  1213)  Price:  $1.75. 
S.  2405  /  Pub.  L  97-283    To  further  amend  the  boundary  of  the 
Cibola  National  Forest  to  allow  an  exchange  of  lands  with 
the  city  of  Albuquerque,  New  Mexico.  (October  5, 1 982;  96 
Stat.  1215)  Price:  $1.75. 
H.R.  486  /  Pub.  L.  97-284    Authorizing  and  requesting  the  President 
to  issue  a  proclamation  designating  ttie  period  from  October 
3, 1982,  through  October  9, 1982.  as  "National  Schoolbus 
Safety  Week  of  1982".  (October  5,  1982;  96  Stat.  1218) 
Price:  $1.75.  "^ 


Microfidie  Editions  Avattable... 


Federal  Register 

The  Federal  Register  is  published  daily  in 
24x  microfiche  format  and  mailed  to 
subscribers  the  following  day  via  first  class 
mail.  As  part  of  a  microfiche  Federal 
Register  subscription,  the  LSA  (List  of  CFR 
Sections  Affected)  arid  the  Cumulative 
Federal  Register  Index  are  mailed  monthly. 

Code  of  Federal  Regulations 

The  Code  of  Federal  Regulations, 
comprising  approximately  1 80  volumes  and 
revised  at  least  once  a  year  on  a  quarterly 
basis,  is  published  in  24x  microfiche  format 
and  the  current  year's  volumes  are  mailed 
to  subscribers  as  issued.  Or,  the  previous 
year's  full  set  may  be  purchased  at  a 
reduced  price  and  mailed  as  a  single 
shipment. 

Subscription  Prices: 
Federal  Register: 

One  year:  $175  domestic;  $218.75 

foreign 
Six  months:  $87.50  domestic;  $109.40 

foreign 

Code  of  Federal  Regulations: 

Cunent  year  (as  issued):  $250  domestic; 

$312.50  foreign 
Previous  year's  full  set  (single  shipment): 

$1 55  domestic;  $1 93.75  foreign 
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Code  of  Federal  Regulations:  Current  year:  $250  domestic;  $312.50  foreign 

Previous  year's  full  set  (single  shipment): 
PLEASE  PRINT  OR  TYPE  $155  domestic;  $193.75  foreign 
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(not  published  on  Saturdays,  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Administration,  Washington, 
D.C.  20408.  under  the  Federal  Register  Act  (49  Stat.  50a  as 
amended;  44  U.S.C  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  made  only  by  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office,  Washington,  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  pubUc  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Elxecutive  Orders  and  Federal  agency  documents  having  genera] 
applicability  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Docimients  are  on  file  for  pubUc 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers, 
free  of  postage,  for  $300.00  per  year,  or  $150.00  for  six  months, 
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Superintendent  of  Documents,  U.S.  Government  Printing  Office, 
Washington,  D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  materia) 
appearing  in  the  Federal  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 
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Loan  Programs — Education 

Public  Health  Service 

Marketing  Agreements 

Agricultural  Marketing  Service 

Meat  and  Meat  Products 

Agricultural  Marketing  Service 

Medicare 

Health  Care  Financing  Administration 

Natural  Gas 

Federal  Energy  Regulatory  Commission 

Radio 

Federal  Communications  Commission 

Railroad  Safety 

Federal  Railroad  Administration 

Reporting  and  Recordkeeping  Requirements 

Environmental  Protection  Agency 
Federal  Energy  Regulatory  Commission 
Interstate  Commerce  Commission 

Telepiione 

Federal  Communications  Commission 

Trade  Practices 

Federal  Trade  Commission 

Truth  in  Lending 

Federal  Reserve  System 

Uniform  System  of  Accounts 

Federal  Communications  Commission 
Interstate  Commerce  Commission 

Waste  Treatment  and  Disposal 

Environmental  Protection  Agency 

Water  Pollution  Control 

Environmental  Protection  Agency 
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Administrative  Conference  of  United  States 

NOTICES 
Meetings: 
44805         Regulation  Committee 

Agricultural  Marlteting  Service 

RULES 

Meats,  prepared  meats,  and  meat  products: 

44703  Grading  and  certification  services;  fee  collection 

44704  Oranges,  grapefruit,  tangerines,  and  tangelos  grown 
in  Fla.;  interim  rule  and  request  for  comments 

PROPOSED  RULES 
44735     Floral  research  and  consumer  information;  hearing 

NOTICES 

Meetings: 
44805         Instrument  Standards  for  Cotton  Advisory 
Committee 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Soil 
Conservation  Service.  , 

Air  Force  Department 

NOTICES 
Meetings: 

44831  Scientific  Advisory  Board 

Army  Department 

NOTICES 

Meetings: 

44832  Coastal  Engineering  Research  Board 

Arts  and  Humanities,  National  Foundation 

NOTICES 

Meetings:  — 

44898         Arts  and  Artifacts  Indemnity  Advisory  Panel 
44898         Humanities  Advisory  Panel 

Centers  for  Disease  Control 

NOTICES 
44883     Advisory  committees;  annual  reports;  availability 

Meetings: 
44883         Biochemical  Indices  of  Male  Reproductive 

Impairment  et  al. 
44882         Infection  control  in  hospital  personnel  work 
group 

Commerce  Department 

See  Foreign-Trade  Zones  Board;  International 
Trade  Administration;  National  Oceanic  and 
Atmospheric  Administration. 

Commodity  Futures  Trading  Commission 

NOTICES 
44830     Privacy  Act;  systems  of  records 

Copyright  Royalty  Trit>unal 

RULES 
44728     Cable  royalty  fees:  1980  royalty  rate  adjustment 

Defense  Department 

See  Air  Force  Department;  Army  Department. 


44832 


44895 


44836 


44876 
44877 
44877 
44877 
44878 
44878 


44729 
44946 

44938 

44932 
44750 

44878 


44718 


44713 
44714 
44718 


Education  Department 

NOTICES 

Grant  applications  and  proposals;  closing  dates: 
Discretionary  grant  programs 

Employment  and  Training  Administration 

NOTICES 

Adjustment  assistance: 
Vulcan  Corp.  et  al. 

Energy  Department 

See  also  Federal  Energy  Regulatory  Commission. 

NOTICES 

Environmental  statements;  availability,  etc.: 

Lawrence  Livermore  and  Sandia  National 

Laboratories,  Livermore  Sites.  Calif.;  seismic 

hazards  evaluation  and  facilities  upgrading; 

record  of  decision 
International  atomic  energy  agreements;  civil  uses: 
subsequent  arrangements: 

Canada  (2  documents) 

European  Atomic  Energy  Community 

European  Atomic  Energy  Community  and  Peru 

Japan  (2  documents) 

Sweden 

Switzerland 

Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans:  approval  nnd 
promulgation:  various  States,  etc.: 

Connecticut 
Grants;  State  and  local  assistance: 

Uniform  administrative  requirements  and 

procedures 
Hazardous  waste: 

Standards  for  generators  and  owners  and 

operators  of  facilities;  reporting  requirement 

compliance  dates 
PROPOSED  RULES 
Hazardous  waste: 

Generators  and  treatment,  storage  and  disposal 

facilities;  annual  reporting  requirements 
Water  pollution  control: 

National  pollutant  discharge  eUmination  system: 

application:  Ohio 
NOTICES 
Toxic  and  hazardous  substances  control: 

Chlorendic  acid:  response  to  Interagency  Testing 

Committee 

Federal  Aviation  Administration 

RULES 

Air  carriers  certification  and  operations: 
Foreign  air  carriers;  airplanes  with  seating 
capacity  of  20  or  more,  etc.;  delay  in  compliance 
date 

Airworthiness  directives: 
Boeing 
Hiller 

Restricted  areas:  correction 
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44715  .  Transition  areas;  final  rule  and  request  for 

comments  ♦ 
44716,    VOR  Federal  airways  (2  documents) 

44717 

PROPOSED  RULES 
44746     Control  areas 
44744     Operations  review  program  completion 

NOTICES 

Advisory  circulars;  availability,  etc.: 
44962        Aircraft  icing  conditions,  hazards  following 
ground  deicing  and  ground  operations 

44911  Exemption  petitions;  summary  and  disposition 
Meetings: 

44912  National  Airspace  Review  Advisory  Committee 

Federal  Communications  Commission 

PROPOSED  RULES 

Common  carrier  services: 
44767        Depreciation  and  retirement  procedures,  and 

network  channel  terminating  equipment 
44781         Financial  reports,  annual  (Forms  O  and  R): 

customer-premises  equipment  after  detariffing 
44762        Telephone  companies;  Annual  Report  Form  M; 

reduction  in  reporting  requirement 
44770        Telephone  companies;  uniform  system  of 
accounts 
Radio  services,  special: 
44786         Land  mobile  services;  co-channel  separation  of 

trunked  systems;  northern  Calif. 
44756        Meteor  burst  communications  in  Alaska 
NOTICES 
Hearings,  etc.: 

44879  West  Georgia  Broadcasting,  Inc.,  et  al. 
Senior  Executive  Service: 

44880  Performance  Review  Board;  membership 

Federal  Energy  Regulatory  Commission 

RULES 

Electric  utilities  (Federal  Power  Act): 
44722        Cost  and  quality  of  fuels  for  electric  plants. 

monthly  report  (Form  423);  revision 
PROPOSED  RULES 

Natural  Gas  Policy  Act;  ceiling  prices  for  high  cost 
natural  gas  produced -from  tight  formations;  various 
States: 
44748        Louisiana;  hearing  rescheduled 
44748        Texas 

NOTICES  [ 

Hearings,  etc.: 

Amoco  Production  Co.  et  al. 

Aquenergy  Systems,  Inc. 

Bibb  Manufacturing  Co.  et  al. 

Connecticut  Light  &  Power  Co. 

Duchesne,  Utah 

Eagle  Power  Co. 

Fallon,  Timothy  R. 

Fairbank's  Mill  Hydro 

Horseshoe  Bar  Associates,  Inc. 

Lower  Tule  River  Irrigation  District 

Matson,  Roland  V. 

McMurtrey,  Lawrence  ].  (2  documents) 


44846         Poulton,  W.  R. 

44846  Russo,  Michael 
44844         Sebastopol.  Calif. 

44847  Siskiyou  County  Flood  Control  &  Water 
Conservation  District 

44848-       Tenneco  Inc.  et  al.  (3  documents) 

44866 

44873        Waterfall  Electric  Co. 

44876         Webster,  John  A..  Jr. 

Small  power  production  and  cogeneration  facilities; 
qualifying  status;  certification  applications,  etc.: 
Atlantic  Bancorporation  and  Cornell  Heavy  Oil 
Process,  Inc.  (Editorial  Note:  These  two 
documents,  appearing  at  pages  44406  and  44409 
in  the  Federal  Register  of  October  7,  1982,  were 
mistakenly  listed  under  Hearings  in  that  issue's 
table  of  contents.) 


44880, 
44882 


44880 


Federal  Maritime  Commission 

NOTICES 

Agreements  filed,  etc.  (2  documents) 

Energy  and  environmental  statements;  availability, 

etc.: 
Compagnie  Generate  Maritime  and  Hapag-Lloyd. 
Aktiengensellschaft  &  International  Transport 
(Proponents);  joint  service  arrangement 


44837 

44839 

44873 

44874 

44840 

44841 

44842 

44840 

44874 

44842 

44874 

44843, 

44874 

44874 

44844 

44845, 

44875 

44845 

44875 


Nantahala  Power  &  Light  Co. 

Nelson,  Thomas  A. 

Northern  States  Power  Co.  (2  documents) 

P  &  K  Energies 

Pacific  Gas  &  Electric  Co. 


Federal  Railroad  Administration 

PROPOSED  RULES 
44791     Locomotives;  display  of  alerting  lights  at  public 
grade  crossings 

Federal  Reserve  System 

RULES 

Electronic  fund  transfers  (Regulation  E): 
44708         Exemptions,  documentation  of  transfers,  and 
error  resolving  procedures 

Reserve  requirements  of  depository  institutions 

(Regulation  D): 
44705         Contemporaneous  reserve  requirements 

PROPOSED  RULES 

Truth  in  lending  (Regulation  Z): 
44741         Seller's  points  treatment;  cost  disclosure; 
withdrawn 

Federal  Trade  Commission 

RULES 

Prohibited  trade  practices: 
44721         Godfrey  Co. 

Food  and  Drug  Administration 

NOTICES 

Meetings: 
44883        Advisory  committees,  panels,  etc.;  correction 

Foreign-Trade  Zones  Board 

NOTICES 

Applications,  etc.: 
44806        Texas;  extension  of  time 

Health  and  Human  Services  Department 

See  also  Centers  for  Disease  Control;  Food  and 
Drug  Administration;  Health  Care  Financing 
Administration;  Health  Resources  and  Services 
Administration;  National  Institutes  of  Health; 
Public  Health  Service. 
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NOTICES 

Organization,  functions,  and  authority  delegations: 
44887        Equal  Employment  Opportunity,  Office  of  Deputy 
Assistant  Secretary;  reorganization;  correction 

Health  Care  Financing  Administration 

PROPOSED  RULES 

Medicare: 
44750         Subcontractors;  access  to  books,  documents  and 
records 

Health  Resources  and  Services  Administration 

NOTICES 

Meetings;  advisory  committees: 
44883         October 

Interior  Department 

See  Land  Management  Bureau;  Minerals 
Management  Service;  Reclamation  Bureau;  Surface 
Mining  Reclamation  and  Enforcement  Office. 


Internal  Revenue  Service 

NOTICES 

Organization  and  functions: 
District  Counsel,  Honolulu,  Western  Region; 
status  change 


44913 


44720 
44719 
44747 

44806 

44807 
44818 

44826 

44814 

44807 

44806 


International  Communication  Agency 

See  United  States  Information  Agency 

International  Trade  Administration 

RULES 

Export  licensing: 

General  license  (GTDR);  clarification  of 

restriction,  etc.,  and  amendment  to  commodity 

control  list 

General  license  (GTE)  and  project  license;    - 

clarification,  etc. 
PROPOSED  RULES 

Export  Administration  regulations;  agency  review 
NOTICES 
Antidumping: 

Melamine  from  Brazil 
Countervailing  duties: 

Industrial  nitrocellulose  from  France 

Large  diameter  welded  carbon  steel  pipes  and 

tubes  from  France 

Large  diameter  welded  carbon  steel  pipes  and 

tubes  from  West  Germany 

Small  diameter  welded  carbon  steel  pipes  and 

tubes  from  Brazil 

Steel  products  from  Korea 
Meetings: 

Importers  and  Retailers'  Textile  Advisory 

Committee 


International  Trade  Commission 

NOTICES 

44915     Meetings;  Sunshine  Act 

Interstate  Commerce  Commission 

RULES 

Accounts,  uniform  system: 
44731         Motor  carriers  of  property;  indexing  annual 
operating  revenues 
Reports 
44733         Motor  carriers  of  passengers;  annual  reporting 
requirements;  schedules  and  reports  reduction 


44890. 
44891 
44892 
44895 


44894 

44894 
44894 
44894 

44895 


44731 


44887 


44887 


44888 


44896 
44896 
44897 
44897 


44888 


44889 
44889 


NOTICES 

Motor  carriers: 
Finance  applications  (2  documents) 

Permanent  authority  applications 

Permanent  authority  applications;  operating 

rights  republication 
Railroad  operation,  acquisition,  construction,  etc.; 

Denver  &  Rio  Grande  Western  Railroad  Co. 
Railroad  services  abandonment: 

Illinois  Central  Gulf  Railroad  Co. 

Johnstown  &  Stony  Creek  Railroad  Co. 

Southern  Railway  Co. 
Rerouting  of  traffic: 

Chesapeake  &  Ohio  Railway  et  al. 

Justice  Department 

See  Parole  Commission. 

Labor  De|)artment 

See  Employment  and  Training  Administration; 
Mine  Safety  and  Health  Administration. 

Land  Management  Bureau 

RULES 

Public  land  orders: 

Montana;  correction 
NOTICES 
Meetings: 

Federal-State  Coal  Advisory  Board 
Sale  of  public  lands: 

Wyoming 
Survey  plat  filings: 

Wisconsin 


Legal  Services  Corporation 

NOTICES 

44915     Meetings;  Sunshine  Act 


Mine  Safety  and  Health  Administration 

NOTICES 

Petitions  for  mandatory  safety  standards 

modifications: 

BCNR  Mining  Co.;  correction 

Bethlehem  Mines  Corp. 

Emerald  Mines  Corp. 

Triple  S.  Coal  Co. 


Minerals  Management  Service 

NOTICES 

Oil  shale  lands;  method  for  exchanging;  inquiry 
Outer  Continental  Shelf;  oil,  gas,  and  sulphur 
operations;  development  and  production  plans: 

Mobil  Oil  Exploration  &  Producing  Southeast  Inc. 

Samedan  Oil  Corp. 


National  Credit  Union  Administration 

NOTICES 
44915,    Meetings;  Sunshine  Act  (2  documents) 
44916 

National  Institutes  of  Health 

NOTICES 
Meetings: 
44884        President's  Cancer  Panel 
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National  Oceanic  and  Atmospheric 
Administration 

NOTICES 

Marine  mammal  permit  applications,  etc.: 

Erickson,  Dr.  Albert 

Ocean  World  Ina 

Southwest  Fisheries  Center 
Meetings: 

Mid-Atlantic  Fishery  Management  Council 

Parole  Commission 

NOTICES 

Meetings;  Sunshine  Act 

Public  Health  Service 

RULES 

Grants: 
Health  Education  Assistance  Loan  program: 
Federal  insurance  requirements 

NOTICES 

National  toxicology  program: 
Chemicais  nominated  for  toxicologicaJ  testing; 
inquiry 

Organization,  functions,  and  authority  delegations: 
Food  and  Drug  Administration;  establishment  of 
National  Center  for  Devices  and  Radiological 
Health  (Editorial  note:  This  document,  appearing 
at  page  44614  in  the  Federal  Register  of  October 
8,  1982,  erroneously  referred  to  the  National 
Center  for  Drugs  and  Biologies  in  that  isaue's 
table  of  contents). 

Privacy  Act;  systems  of  records 

Railroad  Retirement  Board 

NOTICES 

Agency  forms  submitted  to  OMB  for  review 

Reclamation  Bureau 

NOTICES 

Environmental  statements;  availability,  etc.; 
Grand  Mesa  Project,  Colo. 
West  Divide  Project,  Coio. 

Securities  and  Exchange  Commission 

RULES 

Accounting  bulleting,  staff: 

Mineral  property  conveyances  by  companies 

using  full  cost  method  of  accounting  for  oil  and 

gas  producing  activities 
Organization,  functions,  and  authority  delegations: 

Market  Regulation  Division,  Director;  approval  of 

Municipal  Securities  Rulemaking  Board  members 
NOTICES 

Agency  forms  submitted  to  OMB  for  review 
Hearings,  etc.: 

Connecticut  Light  &  Power  Co 

Ohio  National  Life  Insurance  Co.  et  al.  (2 

documents) 

Savin  Corp 
Self-regulatory  mganfzatkms:  proposed  rule 
changes: 

American  Slock  Exchange,  inc. 

National  Association  of  Securities  Dealers,  Inc. 

Options  Clearing  Corp. 

Pacific  Clearing  Corp. 
Self-regulatory  organizations:  unlisted  trading 
privileges; 

Boston  Stock  Exchange.  Inc. 


Small  Business  Administration 

NOTICES 

Meetings:  regional  advisory  councils: 
V     44910        California 

\4^g10^__,Pennsylvania 

Soil  Conservation  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
44805        Buffalo  Creek  Watershed.  West  Foric.  Tex. 


State  Department 

NOTICES 

Meetings: 
International  Investment.  Technology,  and 
Development  Advisory  Committee 
International  Telegraph  and  Telephone 
Consultative  Committee 
Shipping  Coordinating  Committee  (2  documents) 
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Surface  Mining  Reclamation  and  Enforcement 
Office 

RULES 

Permanent  program  submission;  various  States: 
Pennsylvania 

Transportation  Department 

See  Federal  Aviation  Administration;  Federal 
Railroad  Administration:  Urban  Mass 
Transportation  Administration. 

Treasury  Department 

See  also  Internal  Revenue  Service. 
NOTICES 
Meetings: 
Debt  Management  Advisory  Committee 

United  States  Information  Agency 

RULES 

Exchange-visitor  program:  alien  physicians  as 
exchange  visitors  for  graduate  medical  education 
or  training;  interim  rule  and  request  for  comment] 
NOTICES 

Senior  Executive  Service: 
Performance  Review  Board:  membership 

Urban  Mass  Transportation  Administration 

PROPOSED  RULES 

Charter  and  school  bus  operations;  alternative 
approaches;  advance  notice 


Veterans  Administration 

NOTICES 
44914     Agency  forms  submitted  to  OMB  for  review 

Meetings: 
44914        Health-Related  Effects  of  Herbicides  Advisory 
Committee 
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This  section  of  the  FEDERAL  REGtSTER 
contains  reguiatory  documents  having 
general  appltcability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal.  Regulations,  wtiich  is 
published  under  50  titles  pursuant  to  44 
US.C.   1510. 

The  CkxJe  of  Federal  Regulations  is  sold 
by  tf>e  Superintendent  of  Documents. 
Prices  of  new  txxjks  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  54 

Regulations  for  Federal  Meat  Grading 
and  Certification  Services 

agency:  Agricultural  Marketing  Service. 

USDA. 

action:  Final  rule. 

summary:  This  rule  revises  certain 
sections  of  the  regtilations  governing  the 
grading  and  certification  of  meats, 
prepared  meats,  and  meat  products  by 
changing  the  basis  for  collecting  fees  on 
Federal  legal  holidays  from 
establishments  using  Federal  grading 
and  certification  services.  This  change 
will  make  charges  for  Federal  grading 
and  certification  more  equitable  among 
all  users  of  the  service  without  imposing 
additional  costs  to  the  industry  and 
without  significantly  affecting  program 
revenue. 

EFFECTIVE  DATE:  November  14, 1982. 
FOfl  FURTHER  INFORMATION  CONTACT 
David  K.  Hallett  Chief,  Meat  Grading 
and  Certification  Branch;  Livestock, 
Meat,  Grain,  and  Seed  Division; 
Agricultural  Marketing  Service;  U.S. 
Department  of  Agriculture;  Room  M-1, 
Aniiex  Building;  Washington,  D.C.  20250, 
202/382-1246. 
SUPPLEMENTARY  INFORMATION: 

Regulatory  Impact  Analysis 

This  action  was  reviewed  under  U.S. 
Department  of  Agriculture  procedures 
established  to  implement  Executive 
Order  12291  and  was  classified  as  a 
nonmajor  rule  pursuant  to  section  l(bj 
(1),  (2),  and  (3)  of  that  order. 
Accordingly,  a  regiilatory  impact 
analysis  is  not  required.  This  action  also 
was  reviewed  imder  the  Regulatory 
Flexibility  Act  (Pub.  L  96-354.  5  U.S.C. 
601  et  seq.).  Vem  F.  Highley, 


Administrator,  Agricultural  Mariceting 
Service,  determined  that  this  rule  will 
not  have  a  significant  adverse  economic 
impact  on  a  substantial  number  of  small 
entities.  The  rule  merely  makes  the 
industry's  cost  of  using  Federal  meat 
grading  and  certification  services  more 
equitable  among  all  plants  using  the 
services  without  imposing  additional 
costs  on  the  industry. 

Background 

The  Agricultural  Marketing  Act  of 
1946,  as  amended,  7  U.S.C.  1621  et  seq., 
authorizes  the  Secretary  of  Agriculture 
to  provide  voluntary  Federal  meat 
grading  and  certification  services  to 
facilitate  the  orderly  marketing  of  meats 
and  meat  products  and  to  enable 
consumers  to  obtain  the  quality  of  meat 
which  they  desire.  It  also  provides  for 
the  collection  of  fees  fit)m  users  of 
Federal  meat  grading  and  certification 
services  which  are  approximately  equal 
to  the  costs  of  providing  services.  The 
hourly  fees  for  services  include  salary 
and  fringe  benefit  expenses  and  the  cost 
of  supervision,  travel,  training,  and  other 
administrative  and  overhead  costs. 

The  Department  uses  two  methods  of 
charging  hourly  fees  for  meat  grading 
and  certification  services  to  ensure  that 
the  costs  of  providing  services  are 
recovered.  Establishments  located  in 
areas  where  meat  graders  are  assured  of 
being  utilized  a  minimum  of  8  hours  per 
day,  Monday  through  Friday,  eire 
charged  on  an  hourly,  noncommitment 
basis.  As  such,  these  establishments  pay 
only  for  the  hours  they  actually  utilize  a 
meat  grader  and  are  not  required  to  pay 
any  charges  on  Federal  legal  holidays 
when  grading  and  certification  services 
are  not  provided. 

Alternatively,  in  locations  where 
insufficient  work  exists  to  justify 
stationing  a  permanent  grader  in  the 
area,  the  Department  arranges  for  an 
establishment  or  group  of 
establishments  to  enter  into  a  40-hour 
commitment  agreement  for  grading  and 
certification  services.  Under  a 
commitment  agreeinent,  the 
establishments  guarantee  a  minimum 
payment  for  8  hours  of  service  per  day, 
Monday  through  Friday,  even  if  the  meat 
grader  is  not  utilized  for  the  full  40  hours 
per  week.  This  minimum  payment 
includes  8  hours  on  any  Federal  legal 
holiday  occurring  Monday  through 
Friday,  even  if  the  meat  grader  does  not 
work  on  these  legal  holidays. 


On  July  12, 1982,  the  Agricultural 
Marketing  Service  published  in  the 
Federal  Register  (Vol.  47,  No.  133.  pages 
30079-30080)  a  proposed  rule  to  change 
the  basis  for  collecting  fees  on  Federal 
legal  holidays  from  users  of  meat 
grading  and  certification  services.  It  was 
published  for  comment  as  a  means  of 
providing  full  pubUc  participation  in  the 
rulemaking  process.  Comments  on  this 
amendment  were  requested  by 
September  10, 1982. 

During  the  comment  period,  the 
Agency  received  three  letters  in 
response  to  the  proposed  rule.  Two 
letters  were  received  from  meat 
associations  and  one  from  a 
meatpacking  company.  All  comments 
were  favorable  and  fully  supported  the 
intent  of  the  proposed  rule  to  eUminate 
charging  fees  for  meat  grading  and 
certification  services  on  Federal  legal 
holidays  when  no  services  are 
performed  on  these  holidays. 

Based  on  the  comments  and  the 
Agency's  rationale  for  amending  the 
regulations,  the  Department  has 
determined  that  it  would  be  more 
equitable  among  all  users  of  the  service 
if  commitment  plants  are  not  required  to 
pay  for  time  on  Federal  legal  holidays 
when  no  services  are  provided  on  these 
days.  Therefore,  the  Department  is 
eliminating  the  requirement  that 
commitment  users  guarantee  a  minimum 
payment  for  8  hours  of  service  on 
Federal  legal  holidays  occurring 
Monday  through  Friday.  The  change  will 
not  affect  the  requirement  that  all 
estabhshments  must  pay  for  the  hours 
they  actually  utilize  grading  or 
certification  services  on  Federal  legal 
holidays.  This  change  will  make  charges 
for  service  more  equitable  among  ail 
users  of  the  service  without  imposing 
additional  costs  to  the  industry.  This 
action  also  may  make  the  use  of  grading 
and  certification  services  more 
affordable  on  a  commitment  basis.  No 
significant  adverse  effect  on  program 
revenue  is  anticipated  as  a  result  of  this 
action. 

In  view  of  the  foregoing  and  pursuant 
to  the  authority  in  5  U.S.C.  553,  it  is 
found  that  other  public  procedure  and 
notice  with  respect  to  these 
amendments  are  impractical  and 
unnecessary,  and  good  cause  is  found 
for  making  these  amendments  effective 
as  final  rule  without  changes. 
Accordingly,  certain  sections  of  the 
regulations  appearing  in  7  CFR.  Part  54. 
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as  they  relate  to  commitment 
agreements  and  fees  for  Federal  grading 
and  certification  of  meats,  prepared 
meats,  and  meat  products,  are  revised 
as  set  forth  below. 

List  of  Subjects  \n  7  CFR  Fart  54 

Meat  and  meat  products,  Grading  and 
certification.  Beef,  Veal.  Lamb.  Pork. 

PART  54— MEATS,  PREPARED  MEATS. 
AND  MEAT  PRODUCTS  (GRADING, 
CERTIFICATION,  AND  STANDARDS) 

1.  The  authority  citation  for  Part  54 
reads  as  follows: 

Authority:  Agricultural  Marketing  Act  of 
1946.  Sec.  203,  205,  as  amended:  60  Stat.  1087, 
1090.  as  amended  (7  U.S.C.  1622  and  1624). 

2.  7  CFR  54.6(c)(2)  and  54.27(b)  are 
revised  to  read  as  follows: 

§  54.6    How  to  obtain  sarvlc*. 
*         •         *         *        * 

(c)  Request  by  applicant  for 
service  *   *   * 

(2)  Commitment.  If  desired,  the 
applicant  may  request  to  enter  into  an 
agreement  with  the  Agricultural 
Marketing  Service  for  the  furnishing  of 
service  on  a  weekly  commitment  basis, 
whereby  the  applicant  agrees  to  pay  for 
8  hours  of  service  per  day,  5  days  per 
week,  Monday  through  Friday, 
excluding  Federal  legal  holidays 
occurring  Monday  through  Friday  on 
which  no  grading  and  certification 
services  are  performed,  as  provided  in 
§  54.27(b).  and  the  Agricultural 
Marketing  Service  agrees  to  make  an 
official  grader  available  to  perform  such 
service  for  the  applicant.  However,  the 
Agricultural  Marketing  Service  reserves 
the  right  to  use  any  grader  assigned  to  a 
plant  under  such  a  commitment  to 
perform  service  for  other  applicants 
when,  in  the  opinion  of  the  Chief,  the 
grader  is  not  needed  to  perform  service 
for  the  commitment  applicant.  An 
applicant  who  terminates  a 
commitment,  and  within  1  year  after 
cancellation  is  granted  a  new 
commitment  at  his  request,  shall  pay  for 
the  moving  costs  actually  incurred  by 
the  Agricultural  Marketing  Service  to 
cover  the  transfer  of  the  grader  who  will 
service  the  applicant's  new  commitment. 
If  more  than  one  applicant  is  involved  in 
the  reapplication  for  a  canceled  meat 
grading  and  certification  commitment 
requiring  the  transfer  of  the  gradar,  the 
moving  costs  will  be  prorated  among  the 
applicants  according  to  each  applicant's 
committed  portion  of  the  grader's 
services.  However,  the  moving  cqsts  will 
be  charged  only  to  those  applicants  who 
were  parties  to  the  previously  canceled 
commitment.  An  applicant  may,  for 
periods  of  3  months  or  less,  enter  into  an 
agreement  by  memorandum  with  the 


Agricultural  Marketing  Service  for  the 
furnishing  of  service  on  a  weekly  basis. 
In  the  latter  case,  transfer  of  graders 
would  not  be  involved  and  charges  will 
be  made  in  accordance  with  §  54.27. 

§  54.27    Fees  and  ottwr  charges  for 

service. 

*         1        *        *        * 

(b)  Fees  for  Service  on  Commitment 
Basis.  Minimum  fees  for  service 
performed  under  a  commitment 
agreement  shall  be  on  the  basis  of  8 
hours  per  day,  Monday  through  Friday, 
excluding  Federal  legal  holidays 
occurring  Monday  through  Friday  on 
which  no  grading  and  certification 
services  are  performed,  calculated  at  the 
hourly  rates  in  accordance  with 
paragraph  (a)  of  this  section.  Hours 
worked  on  Saturdays,  Sundays,  Federal 
legal  holidays,  and  in  excess  of  8  hours 
per  day  will  be  charged  at  the 
appropriate  hourly  rate  in  accordance 
with  paragraph  (a)  of  this  section.  The 
Agricultural  Marketing  Service  reserves 
the  right  under  such  a  commitment  to 
use  any  grader  assigned  to  the  plant  on 
a  commitment  basis  to  perform  service 
for  other  applicants  as  provided  in 
§  54.6(c),  crediting  the  commitment 
applicant  with  the  number  of  hours 
charged  to  the  pther  applicant,  provided 
the  allowable  credit  hours,  plus  hours 
actually  worked  for  the  applicants,  do 
not  exceed  8  hours  on  any  day,  Monday 
through  Friday,  excluding  all  Federal 
legal  holidays. 


Done  at  Washington,  D.C..  October  5. 1982. 
Eddie  F.  Kimbrell, 

Deputy  Administrator.  Commodity  Senices. 

[FR  Doc.  82-27961  Filed  10-8-82:  8:45  amj 
BILLINQ  CODE  3110-02-M 


Agricultural  Marketing  Service 

7  CFR  Part  905 

(Orange,  Grapefruit,  Tangerine  and  Tangelo 
Regulation  6,  Amendment  13] 

Oranges,  Grapefruit,  Tangerines  and 
Tangelos  Grown  in  Florida; 
Amendment  of  Tangerine  Size 
Requirements  and  Grapefruit  Grade 
Requirements 

agency:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Interim  rule  with  request  for 

comments. 

SUIMMARY:  This  regulation  increases  the 
minimum  grade  requirement  applicable 
to  fresh  domestic  and  export  shipments 
of  white  and  pink  seedless  grapefruit 
from  Improved  No.  2  to  U.S.  No.  1 


(internal)  and  Improved  No.  2  (external). 
This  regulation  also  decreases  the 
minimum  size  requirement  applicable  to 
fresh  shipments  of  Honey  variety 
tangerines  from  2'K6  inches  to  29)6 
inches  in  diameter  for  domestic 
shipments  and  from  2%^  inches  to  2^6 
inches  for  export  shipments.  Such  action 
is  necessary  to  promote  orderly 
marketing  of  suitable  grades  of  seedless 
grapefruit  and  sizes  of  tangerines. 

dates:  October  18, 1982  through 
December  12. 1982,  comments  which  are 
received  by  November  12. 1982  will  be 
considered  prior  to  issuance  of  a  final 
rule  to  become  effective  December  13. 
1982. 

FOR  FURTHER  INFOR1MATION  CONTACT: 

William  J.  Doyle.  Acting  Chief,  Fruit 
Branch,  F&V.  AMS.  USDA.  Washington. 
D.C.  20250,  telephone  (202)  447-5975. 

SUPPLEMENTARY  INFORMATION:  This  rule 
has  been  reviewed  under  Secretary's 
Memorandum  1512-1  and  Executive 
Order  12291  and  has  been  designated  a 
"non-major"  rule.  William  T.  Manley, 
Deputy  Administrator.  Agricultural 
Marketing  Service,  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  action  is 
designed  to  promote  orderly  marketing 
of  the  Florida  seedless  grapefruit  crop 
and  Honey  tangerine  crop  for  the  benefit 
of  producers,  and  will  not  substantially 
affect  costs  for  the  directly  regulated 
handlers. 

This  amendment  is  issued  under  the 
marketing  agreement  and  Order  No.  905 
(7  CFR  Part  905).  regulating  the  handling 
of  oranges,  grapefruit,  tangerines  and 
tangelos  grown  in  Florida.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.S.C.  601- 
674).  This  action  is  based  upon  the 
recommendation  and  information 
submitted  by  the  Citrus  Administrative 
Committee,  and  upon  other  available 
information.  It  is  hereby  found  that  the 
regulation  of  the  Florida  seedless 
grapefruit  and  Honey  tangerine  crops,  as 
hereinafter  provided,  will  tend  to 
effectuate  the  declared  policy  of  the  Act. 

This  interim  rule  would  be  effective 
during  the  period  October  18, 1982 
through  December  12. 1982.  Interested 
persons  are  invited  to  comment  through 
November  12, 1982  with  regard  to  the 
interim  rule  and  the  proposed  final 
regulation. 

This  amendment  would  increase 
limitations  on  the  handling  of  white  and 
pink  seedless  grapefruit  by  permitting 
each  handler  during  the  period  October 
18, 1982  through  December  12. 1982.  to 
ship  U.S.  No,  1  (internal)  and  Improved 
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No.  2  (external)  seedless  grapefruit  to 
domestic  and  export  markets.  The 
minimum  grade  requirements.  speciHed 
herein,  reflect  the  committee's  and  the 
Department's  appraisal  of  the  need  to 
revise  the  grade  requirements  applicable 
to  Florida  seedless  grapefruit  in 
recognition  of  the  two  preceding  seasons 
in  which  severe  freezes  occurred.  Such 
freezes  result  in  sonoe  grapefruit  damage 
in  the  production  area.  This  slightly 
more  restrictive  internal  grade 
requirement  (U.S.  No.  1)  aids  in 
preventing  both  domestic  and  export 
shipments  of  lower  quality  or  damaged 
fruit  in  the  event  such  a  freeze  occurs. 
Specification  of  such  a  requirement 
assures  that  the  available  supply  of 
marketable  fruit  reaches  the  consumer. 

Further,  this  amendment  would 
decrease  limitations  on  the  handling  of 
Honey  tangerines  by  permitting  each 
handler,  during  the  period  October  18, 
1982  through  December  12, 1982,  to  ship 
Honey  tangerines  for  domestic  shipment 
of  150  size  [2%6  inches)  or  larger  and  to 
ship  176  size  (2^6  inches)  or  larger  to 
export  markets.  The  committee  indicates 
that  this  relaxation  of  size  restrictions 
would  be  in  conformance  with  the  U.S. 
Department  of  Agriculture's  Guidelines, 
allowing  a  greater  percentage  of  the 
crop  to  be  marketed  in  fresh  domestic 
and  export  channels. 

Under  section  8e  of  the  Act  (7  UJSXl. 
608e-l),  whenever  specified 
commodities,  including  grapefruit,  are 
regulated  under  a  Faderai  marketing 
order,  imports  of  that  commodity  must 
meet  the  same  cr°  comparable  grade, 
size,  quality,  or  maturity  requirements 
as  those  in  effect  for  the  domestically 
produced  commodity.  Thus,  grade 
requirements  for  imported  white  and 
pink  seedless  grapefruit  will  also  change 
to  conform  to  the  grade  requirements  for 
domestic  shipments  of  Florida  white  and 
pink  seedless  grapefruit.  It  is  hereby 
found  that  this  regulation  will  tend  to 
effectuate  the  declared  policy  of  the  Act. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  of  this 
interim  rule  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553),  and  good  cause  exists  for 
making  these  regulatory  provisions 
effective  as  specified  in  tiiat  (1) 
shipment  of  the  1982-83  Florida  citrus 
crop  began  during  September  of  1982:  (2) 
the  seedless  grapefruit  and  Honey 
tangerine  re^ilation  was  unanimously 
recommended  by  the  committee 
following  discussion  at  a  public  meeting; 
and  (3)  Fknida  citrus  handlers  have 
been  apprised  of  these  requirements  for 


seedless  grapefruit  and  Honey 
tangerines  and  the  effective  dates. 

List  of  Subjects  in  7  CPU  Part  905 

Marketing  agreements  and  orders, 
Florida  Grapefruit,  Oranges,  Tangelos, 
Tangerines. 

Accordingly,  the  provisions  of 
§  905.306  (Orange,  Grapefruit.  Tangerine 
and  Tangelo  Regulation  6  (46  FR  60170; 


7203;  10065;  21755;»25935;  34351; 
44538))  are  amended  by  revising  Table  I 
paragraph  (a)  applicable  to  domestic 
shipments  and  Table  11.  paragraph  (b|, 
applicable  to  export  shipments,  to  read 
as  follows: 

§  905.360    Orange,  Grapefruit,  Tangerine 
and  Tangeto  Regulation  6. 

(a)*  *  • 


Table  I 


Vviety 
0) 


Regulatian  period 
(2) 


MmifTmn  grsde 
(3) 


Grapefruit 

Seedless,  except  pink.. 


Seedless,  pinli... 
Tangerines: 


10/18/82-12/12/82     Improved  No  2  (ExMm^  U.&  Na  1 

nal) 
10/18/82-12/12/82    Improved  No  2  (Ei(I«ti«>  U.S.  Na  1 

nal) 

10/18/82-12/12/82     US  No.  1 


diameter 
im.) 


3\. 
3^. 


2*. 


-V 


(b)  *  *  * 


Varieiy 


Table  li 

Regulation  period 
(2) 


(3) 


Grapefruit 

Seedless,  except  pink.. 


Seedless.  pink...._.— . .. 

Tangerines: 

Honey 


(0/18/82-12/12/82     Improved  No  2  (ExtemaO  US  No  1 
nal). 

10/18/82-12/12/82    Improved  No  2  (Exterra^  U.S.  Na  1 
nal). 

10/18/82-12/12/82     US  No.  1 


Mnvnum 

i»i) 

K) 


3»,. 
3*. 


2%. 


(Sees.  1-19,  48  StaL  31.  as  amended:  7  IJ.S.C.  601-674) 

Dated:  October  5.  1982. 
D.  S.  Kuryloski. 
Deputy  Director.  Fruit  and  Vegetable  Division,  Agricultural  Marketing  Service. 
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FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  204 
(Docket  No.  R-0371] 

Reserve  Requirements  of  Depository 
Institutions;  Contemporaneous 
Reserve  Requirentents 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 

action:  Final  rules. 

summary:  The  Board  of  Governors  has 
amended  Regulation  D — Reserve 
Requirements  of  Depository  Institutions 
(12  CFR  Part  204)  to  modify  the  manner 


in  which  depository  institutions 
maintain  required  reserves.  The  changes 
adopted  by  the  Board  will  introduce 
contemporaneous  reserve  requirements 
on  transaction  accounts  for  medium-size 
and  larger  depository  institutions 
instead  of  the  lagged  system  now  in 
effect.  Under  the  Board's  action, 
depository  institutions  that  have  total 
deposits  of  $15  million  or  more.  Edge 
and  Agreement  corporations,  and  U.S. 
branches  and  agencies  of  foreign  banks 
will  be  required  to  maintain  required 
reserves  on  transaction  accounts  on  a 
daily  average  basis  for  a  fourteen-day 
maintenance  period  ending  on  the  first 
Wednesday  after  the  fourteen-day 
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computation  period,  which  ends  on  a 
Monday.  Thus,  the  reserve  maintenance 
period  for  transaction  accounts  will  be 
lagged  by  only  two  days  &om  the  end  of 
the  reserve  computation  period  for 
transaction  accounts.  The  fourteen-day 
reserve  maintenance  period  for 
nonpersonal  time  deposits  and 
Eurocurrency  Uabilities  will  begin 
seventeen  days  after  the  end  of  the 
corresponding  fourteen-day  reserve 
computation  period.  Currently,  an    . 
institution  subject  to  the  new 
requirement  maintains  its  required 
reserves  on  a  daily  average  basis  over  a 
seven-day  period  ending  on  a 
Wednesday  two  weeks  subsequent  to 
the  reserve  computation  period.  To  ease 
the  transition  to  this  new  procedure  for 
reserve  maintenance,  allowable 
carryover  of  excessive  or  deficiencies  in 
reserve  balances  will  be  increased 
temporarily  from  2  percent  to  3  percent 
but  will  phase  down  to  2  percent  over  a 
one-year  period.  The  Board  also  has 
established  a  minimum  carryover 
amount  of  $25,000.  The  Board  believes 
that  shortening  the  lag  between  the 
computation  and  maintenance  of 
required  reserves  on  transaction 
accounts  will  enhance  the  conduct  of 
monetary  policy  by  strengthening  the 
linkage  between  the  supply  of  reserves 
and  the  money  supply. 

EFFECTIVE  DATE:  February  2. 1984.  This 
date  is  the  beginning  of  the  first  reserve 
maintenance  period  to  which 
contemporaneous  reserve  requirements 
will  apply. 

FOR  FURTHER  INFORMATION  CONTACT: 
Gilbert  T.  Schwartz,  Associate  General 
Counsel,  (202/452-3625).  or  Paul  S. 
Pilecki,  Senior  Attorney,  (202/452-3281), 
Legal  Division,  Board  of  Governors  of 
the  Federal  Reserve  System, 
Washington.  D.C.  20551. 
SUPPLEMENTARY  INFORMATION:  In  order 
to  satisfy  the  reserve  requirements 
imposed  under  the  current  provisions  of 
Regulation  D — Reserve  Requirements  of 
Depository  Institutions  (12  CFR  Part 
204),  depository  institutions  that  have 
total  deposits  of  $15  million  or  more. 
Edge  and  Agreement  corporations,  and 
U.S.  branches  and  agencies  of  foreign 
banks  are  required  to  maintain  reserve 
balances  at  Federal  Reserve  Banks  on  a 
daily  average  basis  over  a  seven-day 
reserve  maintenance  period  ending  on 
Wednesday.  The  amount  of  reserves 
that  are  required  to  be  maintained 
during  a  given  reserve  maintei^ance 
week  are  based  upon  the  level  of  the 
institution's  daily  average  deposits 
during  the  seven-day  reserve 
computation  period  which  begins  on  a 
Thursday  two  weeks  prior  to  the 
beginning  of  a  given  reserve 


maintenance  week.  United  States 
currency  and  coin  held  during  the 
reserve  computation  period  are 
deducted  firom  the  balances  that  are 
required  to  be  maintained  at  the  Reserve 
Bank  during  the  corresponding  reserve 
maintenance  week.  Depository 
institutions  with  total  deposits  of  less 
than  $15  million  generally  are  subject  to 
a  quarterly  procedure  for  reporting 
deposits  aAd  maintaining  reserves. 

In  connection  with  a  proposal  in  June 
1980  to  revise  Regulation  D  to  implement 
the  Monetary  Control  Act  of  1980  (Title  I 
of  Pub.  L  96-221).  the  Board  requested 
comment  on  the  issue  as  to  whether 
reserves  should  be  maintained  on  a 
contemporaneous  basis  (45  FR  38388). 
When  Regulation  D  was  revised  in 
August  1980  (45  FR  56069).  the  Board 
stated  that  it  was  disposed  toward 
returning  to  contemporaneous  reserve 
requirements  ("CRR").  if  a  further 
investigation  of  potential  operational 
difficulties  indicated  that  such  a  system 
was  practical.  Among  the  issues  to  be 
studied  were  the  feasibilities  of  such  a 
reserve  accounting  system  for  all  types   , 
of  depository  institutions,  potential 
complications  arising  from  pass-through 
arrangements,  and  the  relation  to 
reserve  carryover.  The  Board,  after 
considering  these  issues,  requested 
public  comment  in  November  1981  on  a 
proposal  that  would  implement  a 
procedure  of  contemporaneous  reserve 
requirements  (46  FR  58185). 

Under  the  proposal,  the  reserve 
computation  period  would  cover  the 
fourteen-day  period  beginning  Tuesday 
and  ending  on  the  second  Monday 
thereafter.  The  corresponding  reserve 
maintenance  period  for  transaction 
accounts  would  begin  on  the  Thursday 
immediately  after  the  start  of  the 
reserve  computation  period  and  would 
end  on  the  Wednesday  immediately 
after  the  end  of  the  reserve  computation 
period.  For  all  other  reservable 
liabilities,  such  as  nonpersonal  time 
deposits  and  Eurocurrency  liabilities, 
the  corresponding  reserve  maintenance 
period  would  begin  seventeen  days  after 
the  end  of  the  corresponding  reserve 
computation  period.  Reserve 
requirements  would  continue  to  be 
computed  based  upon  the  daily  average 
deposits  outstanding  during  the  reserve 
computation  period.  Reserve 
requirements  would  be  required  to  be 
satisfied  (1)  by  the  U.S.  currency  and 
coin  held  by  the  institution  on  a  daily 
average  basis  during  the  fourteen-day 
reserve  computation  period  which 
begins  on  a  Tuesday.  30  days  prior  to 
the  beginning  of  a  reserve  maintenance 
period,  and  (2)  by  balances  maintained 
with  a  Federal  Reserve  Bank  on  a  daily 


average  basis  during  the  fourteen  <iay 
reserve  maintenance  period  which 
begins  two  days  after  the  begiiming  of 
the  reserve  computation  period  for 
transaction  accounts  and  which  begins 
30  days  after  the  beginning  of  the 
reserve  computation  period  for  all  other 
reservable  liabilities. 

An  institution  would  continue  to  be 
permitted  to  carry  forward  to  the 
following  fourteen-day  reserve 
maintenance  period  excesses  or 
deficiencies  up  to  2  percent  of  its 
required  reserves.  The  proposed 
procedure  for  reserve  maintenance 
would  apply  to  depository  institutions 
that  have  total  deposits  of  $15  million  or 
more,  all  Edge  and  Agreement 
corporations,  and  all  U.S.  branches  and 
agencies  of  foreign  banks  subject  to 
reserve  requirements  under  Regulation 
D. 

The  Board  received  approximately  180 
comments  from  the  public  on  the 
proposal,  primarily  from  depository 
institutions  and  their  industry  trade 
groups.  Those  commenting  in  favor  of 
CRR  generally  expressed  the  view  that 
the  benefits  of  improved  monetary 
control  and  consequent  improvements  in 
the  national  economy  would  override 
any  costs  that  would  be  imposed  on 
depository  institutions  and  the  Federal 
Reserve.  Commentators  generally  were 
opposed  to  CRR  on  the  grounds  that  it 
would  improve  monetary  control  only  in 
the  short  run  and  that  the  benefits  over 
a  longer  period  would  be  minimal. 
Commentators  also  stated  that  their 
view  that  the  benefits  of  CRR  would  not 
be  outweighed  by  the  substantial 
increases  in  costs,  including  these 
related  to  revisions  of  depository 
institutions'  existing  procedures  for 
collecting  data  on  deposits,  monitoring 
deposits,  and  managing  reserves. 
However,  the  range  of  estimates 
provided  to  the  Board  for  initial  and 
continuing  costs  varied  widely. 
With  respect  to  comments  on 
particular  elements  of  the  proposal,  such 
comments  generally  opposed  as  being 
too  short  a  two-day  lag  between  the  end 
of  the  reserve  computation  and 
maintenance  periods,  favored  increasing 
such  periods  to  two  weeks  or  longer  as 
facilitating  the  management  of  reserve 
positions,  and  favored  expanding  the 
amount  of  excesses  or  deficiencies  in 
reserve  balances  that  may  be  carried 
over  from  one  reserve  maintenance 
period  to  another.  Other  issues  were 
commented  upon  less  frequently.  These 
comments  indicated  that  CRR  would 
complicate  reserve  balance  pass- 
through  procedures,  suggested  that  there 
would  be  a  need  for  Uberalization  of  the 
Federal  Reserve's  policy  regarding  as-of 
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adjustments  to  reserve  accounts,  and 
favored  implementation  of  CRR  on  all 
reservable  liabilities  rather  than  only  on 
transaction  accounts  in  order  to  reduce 
confusion  and  cost  burdens. 

After  consideration  of  all  of  the 
comments  received,  the  Board  has 
determined  to  adopt  the  procedure  of 
CRR  substantially  in  the  form  proposed. 
The  Board  believes  that  the 
improvements  in  monetary  control  to  be 
gained  by  CRR  outweigh  die  costs  to 
depository  institutions.  The  CRR 
procedure  will  become  effective  in 
February  1984.  This  will  provide 
depository  institutions  sufficient  time  to 
modify  their  accounting  systems  and 
procedures  to  implement  CRR.  In 
addition,  in  order  to  assist  depository 
institutions  as  they  adjust  their 
operations  to  the  new  reserve 
maintenance  procedures,  the  Board  has 
provided  for  a  temporary  increase  in  the 
amount  of  allowable  carryover  of 
excesses  or  deficiencies  of  reserve 
balances  (including  required  clearing 
balances].  In  this  regard,  allowable 
carryover  will  be  3  per  cent  of  required 
reserves  for  the  first  reserve 
maintenance  period  under  CRR  and  for 
all  maintenance  periods  during  the  first 
six  months  following  implementation. 
Allowable  carryover  will  be  reduced  to 
2J4  per  cent  of  required  reserves  over  the 
subsequent  six-month  period. 
Approximately  one  year  after 
implementation  of  CRR,  allowable 
carryover  will  return  to  2  percent  of 
required  reserves.  In  order  to  assist 
small  dejjository  institutions,  the  Board 
has  adopted  a  minimum  carryover 
amount  of  $25,000.  Thus,  an  institution's 
carryover  will  be  the  larger  of  the 
appHcable  percentage  (3,  2)i,  or  2]  or 
$25,000. 

Under  the  new  procedure,  an 
institution  subject  to  CRR  will  be 
required  to  maintain  a  reserve  balance 
at  the  Federal  Reserve  (directly  or  on  a 
pass-through  basis]  on  a  daily  average 
basis  during  the  fourteen-day  reserve 
maintenance  period  beginning 
Thursday,  February  2, 1984,  and  ending 
on  Wednesday.  February  15, 1984.  based 
upon  daily  average  transaction  accounts 
held  during  the  fourteen-day  reserve 
computation  period  beginning  Tuesday, 
January  31, 1984,  and  ending  Monday, 
February  13. 1984,  and  upon  daily 
average  nonpersonal  time  deposits, 
Eurocurrency  liabilities,  and  other 
reservable  liabilities  during  the 
fourteen-day  reserve  computation 
period  beginning  Tuesday.  January  3. 
1984.  and  ending  Monday,  January  16, 
1984,  after  deducting  the  daily  average 
amount  of  the  institution's  currency  and 
coin  maintained  durir  g  the  fourteen-day 


computation  period  beginning  Tuesday, 
January  3. 1984,  and  ending  Monday, 
January  16. 1984. 

An  institution  subject  to  CRR  holding 
transaction  accoimts  or  nonpersonal 
time  deposits  will  continue  to  file  a 
report  of  deposits  each  week  with  the 
Federal  Reserve  Bank  of  its  District 
Each  report  will  reflect  daily  data  for 
transaction  accounts  and  other 
reservable  liabihties  as  of  the  close  of 
business  for  each  day  of  the  Tuesday 
through  Monday  reporting  week. 
Although  the  reserve  maintenance 
periods  for  transaction  accounts  and  for 
other  reservable  liabilities  will  not 
coincide,  all  weekly  reports  will  reflect 
data  for  deposits  actually  held  during  a 
particular  reporting  period. 

The  Board  has  considered  the  impact 
ofiDRR  on  small  depository  institutions 
in*  ccordance  with  section  604  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  604]. 
The  Board  has  determined  that 
depository  institutions  that  have  total 
deposits  of  less  than  $15  million  will 
continue  to  report  deposits  and  maintain 
reserves  on  a  quarterly  basis  under  the 
lagged  system  now  in  effect  for  such 
smaller  institutions.  However,  any 
institution  that  elects  to  follow  the 
standard,  rather  than  the  quarterly 
procedures,  will  report  deposits  and 
maintain  reserves  under  the 
contemporaneous  procedure. 
Institutions  that  report  on  a  quarterly 
basis  will  report  deposits  for  reserve 
requirement  purposes  for  one  seven-day 
period  each  quarter  beginning  on  a 
Tuesday  and  ending  on  a  Monday.  Since 
the  reserve  maintenance  period  for 
quarterly  reporters  has  not  been 
modified,  such  institutions  will  continue 
to  settle  their  reserve  accounts  every 
Wednesday.  Documents  presenting 
analyses  of  alternative  procedures  for 
the  implementation  of  CRR  are  available 
through  the  Board's  Freedom  of 
Information  Office  (202/452-2407]. 

The  Board  is  taking  this  action  in 
order  to  enhance  the  conduct  of 
monetary  pohcy.  It  is  anticipated  that  a 
shortening  of  the  lag  between  the 
compututation  and  maintenance  of 
required  reserves  on  transaction 
accounts  will  tighten  the  linkage 
between  the  supply  of  reserves  to  the 
depository  system  and  the  money  stock 
and  thereby  enhance  the  effectiveness 
of  monetary  policy. 

List  of  Subjects  in  12  CFR  Part  204 

Banks,  banking.  Currency,  Federal 
Reserve  System.  Penalties.  Reporting 
requirements. 

PART  204  [AMENDED] 

Pursuant  to  its  authority  under 
sections  19,  25  and  25  (a)  of  the  Federal 


Reserve  Act  (12  U.S.C.  461,  601  et  seq.. 
611  et  seq.)  and  under  section  7  of  the 
International  Banking  Act  of  1978  (12 
U.S.C.  3105],  effective  February  2, 1984, 
the  Board  amends  Regulation  D  (12  CFR 
Part  204)  as  follows: 

1.  In  S  204.2(h).  footnote  1  is  amended 
by  deleting  the  word  "fourth"  and 
inserting  in  its  place  the  word  "second". 

2.  In  §  204.3,  paragraphs  (c),  (d),  and 
(h)  are  revised  to  read  as  follows: 

§  204J3    Computation  and  maintenance. 

*        *        *        *        « 

(c)  Computation  of  required  reserves. 
(1]  Required  reserves  are  computed  on 
the  basis  of  daily  average  balances  of 
deposits  and  Eurocurrency  liabilities 
during  a  fourteen-day  period  ending 
every  second  Monday  (the  "computation 
period").  Reserve  requirements  are 
computed  by  applying  the  ratios 
prescribed  in  §  204.9  to  the  classes  of 
deposits  and  Eurocurrency  Uabilities  of 
the  institution.  The  reserve  balance  thai 
is  required  to  be  maintained  with  the 
Federal  Reserve  shall  be  maintained 
during  a  fourteen-day  period  (the 
"maintenance  period")  which  begins  on 
a  Thursday  and  ends  on  the  second 
Wednesday  thereafter. 

(2)  A  reserve  balance  shall  be 
maintained  during  a  given  maintenance 
period,  based 

(i)  on  the  daily  average  net 
transaction  accounts  held  by  the 
depository  institution  during  the 
computation  period  that  began 
immediately  prior  to  the  beginning  of  the 
maintenance  period;  and 

(ii)  on  the  daily  average  nonpersonal 
time  deposits  and  daily  average 
Eurocurrency  liabilities  held  by  the 
depository  institution  during  the 
computation  period  that  ended 
seventeen  days  prior  to  the  beginning  of 
the  maintenance  period. 

(3)  In  determining  the  reserve  balance 
that  is  required  to  be  maintained  with 
the  Federal  Reserve,  the  daily  average 
vault  cash  held  during  the  computation 
period  that  ended  seventeen  days  prior 
to  the  beginning  of  the  maintenance 
period  is  deducted  from  the  amount  of 
the  institution's  required  reserves. 

(d)  Special  rule  for  depository 
institutions  that  have  total  deposits  of 
less  than  $15  million.  (1)  A  depository 
institution  with  total  deposits  of  less 
than  $15  million  shall  file  a  report  of 
deposits  once  each  calendar  quarter  for 
a  seven-day  computation  period  that 
begins  on  the  third  Tuesday  of  a  given 
month  during  the  calendar  quarter.  Each 
Reserve  Bank  shall  divide  the 
depository  institutions  in  its  District  that 
qualify  under  this  paragraph  into  three 
substantially  equal  groups  and  assign 
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each  gjouf)  a  di^rent  month  to  report    # 
duriog  each  cateadar  quarter. 

(2)  Required  reserves  are  computed  on 
the  basis  of  the  depository  institution's 
daily  average  deposit  balances  during 
the  seven-day  computation  period.  In 
determining  the  reserve  bcdance  that  a 
depository  institution  is  required  to 
maintain  with  the  Federal  Reserve,  the 
daily  average  vault  cash  held  during  the 
computation  period  is  deducted  from  the 
amount  of  the  institution's  required 
reserves.  The  reserve  balance  that  is 
required  to  be  maintained  with  the  ., 
Federal  Reserve  shaU  be  maintained 
during  a  corresponding  period  that 
begins  on  the  fourth  Thursday  following 
the  end  of  the  institution's  computation 
period  and  ends  on  the  fourth 
Wednesday  after  the  close  of  the 
institution's  next  computation  period. 
Such  reserve  balance  shall  be 
maintained  in  the  amount  required  on  a 
daily  average  basis  during  each  week  of 
the  quarterly  reserve  maintenance 
period. 

(3)*  *  * 

(4)  A  depository  institution  that 
qualifies  under  this  paragraph  may  elect 
at  the  beginning  of  a  calendar  year  to 
report  deposits  on  a  weekly  basis  and 
maintain  reserves  during  fourteen-day 
reserve  maintenance  periods  in 
accordance  with  paragraph  (c)  of  this 
section. 

(h)  Carryover  of  excesses  or 
deficiencies.  Cl)  For  a  depository 
institution  ccMnputing  required  reserves 
under  paragraph  (c)  of  this  section,  any . 
excess  or  deficiency  in  a  required 
reserve  balance  for  any  maintenance 
period  that  does  not  exceed  the  greater 
of  the  percentage  set  forth  in  the 
schedule  below  of  the  institution's 
required  reserves  (including  required 
clearing  balances)  or  $25,000.  shall  be 
carried  forward  to  the  next  maintenance 
period. 


shall  be  carried  forward  to  the  next 
maintenance  period. 

(3)  Any  carryover  not  offset  during  the 
next  period  may  not  be  carried  forward 
to  additional  periods. 

3.  Section  204.4  is  amended  by 
revising  the  schedule  in  paragraph  (a)  as 
follows; 

§204j«    TransttkMial  adjustments. 

♦        «        «        «        » 

(a)  *  *  * 
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(2)  For  a  depository  institution 
reporting  deposits  and  maintaining 
required  reserves  under  paragraph  (d)  of 
this  section,  any  excess  or  deHciency  in 
a  reqoired  teserve  balance  for  any 
maintenance  period  that  does  not 
exceed  the  9«ater  of  2  percent  of  the 
institatkia's  requited  reserves  (including 
requked  clearing  balances)  or  $25,000, 


Penanttge 
triat 

COTVUlBd 

reserves  will 
be  tt&KnA 


75 
62.5 
SO 
37.5 
25 
1^5 
0 


§204.7    (Amended} 

4.  In  the  third  sentence  of  section 
204.7(a)(1),  by  deleting  the  word 
"computation"  and  inserting  the  word 
"maintenance"  in  its  place. 

By  order  of  the  Board  of  Governors, 
October  5, 1982. 
William  W.  Wiles, 

Secretary  of  the  Board. 
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12  CFR  Part  205 

(Reg.  E;  Docket  Na  R-4>3M] 

Electronic  Fund  Transfers;  Exemptions 
Documentation  of  Transfers 
Procedures  for  Resolving  Errors 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 
action:  Final  rule. 


StiMMARV:  The  Board  is  adopting  four 
amendments  to  Regulation  E,  Electronic 
Fund  Transfers.  The  amendments  will 
(1)  exempt  from  the  regulation  pre- 
authorized  electronic  fund  transfers  to 
or  from  accounts  of  financial  institutions 
with  assets  of  $25  million  or  less;  (2) 
provide  that  the  terminal  receipt  need 
not  disclose  the  type  of  account 
involved,  in  an  automated  teller 
machine  transaction  where  only  one 
particular  account  can  be  accessed  by 
the  consumer  (3)  exempt  from 
duplicative  periodic  statement 
requurements  certain  transfers  between 


a  consumer's  accounts  held  at  the  same 
institution;  and  (4)  modify 
documentation  and  error  resolution 
requirements  for  the  transfers  initiated 
outside  the  United  States.  These 
amendments  are  in  response  to  requests 
from  financial  institutions,  and  are 
designed  to  reduce  regulatory  burdens 
without  giving  up  significant  consumer 
protection. 
EFFECTIVE  DATE:  October  12. 1982. 

FOfl  FURTHER  INFORMATION  CONTACT: 

Regarding  the  regulation,  contact:  Jesse 
B.  Filkins  or  John  C.  Wood.  Senior 
Attorneys,  Division  of  Consumer  and 
Community  Affairs,  Board  of  Governors 
of  the  Federal  Reserve  System. 
Washington.  D.C.  20551  (202-452-3867). 
Regarding  the  economic  impact  analysis, 
contact:  Frederick  J.  Schroeder. 
Economist.  Division  of  Research  and 
Statistics.  Board  of  Governors  of  the 
Federal  Reserve  System.  Washington. 
D.C.  20551  (202-452-2584). 
SUPPLEMENTARY  INFORMATION:  (1) 
General.  The  Electronic  Fund  Transfer 
Act  (15  U.S.C  1693  et  seq.)  governs  any 
transfer  of  funds  that  is  electronically 
initiated  and  that  debits  or  credits  a 
consumer's  account.  This  statute  is 
implemented  by  the  Board's  Regulation 
E.  In  March  1982  (47  FR  12997).  the 
Board  proposed  four  amendments  to  the 
regulation  that  would  reduce  finanical 
institutions'  compliance"  costs  and  allow 
for  the  continued  development  of 
electronic  fund  transfer  (EFT)  services^ 
The  Board  has  now  adopted  the 
amendments. 

Section  904(a)(2)  of  the  EFT  Act 
requires  the  Board  to  prepare  an 
analysis  of  the  economic  impact  of  the 
regulation  that  considers,  among  other 
things,  the  impact  of  the  regulation  on 
the  various  participants  in  the  electronic 
fund  transfer  system,  the  effect  upon 
competition  in  the  provision  of 
electronic  fund  transfer  services  among 
large  and  small  fmancial  institutions, 
and  availability  of  such  services  to 
different  classes  of  consumers, 
particularly  low-income  consumers.  In 
addition,  section  804  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  604)  requires 
that  final  regulations  be  accompanied 
by  a  regulatory  flexibility  analysis.  The 
statement  appearing  in  section  (3)  below 
satisfies  hoih  of  these  requirements. 
Two  tables  of  data  used  in  the  analysis 
are  not  being  published,  but  may  be 
obtained  by  writing  to  Frederick  J. 
Schroeder  at  the  address  indicated 
above  under  ("For  Further 
Information"). 

To  the  extent  that  these  amendments 
modify  positions  stated  in  the  Official 
Staff  Commentary  to  Regulation  E,  the 
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commentary  is  superseded.  Changes 
reflecting  the  amendments  will  be 
incorporated  when  the  commentary  is 
updated. 

(2)  Regulatory  provisions.  Section 
205.3(g} — Preauthorized  transfers  to  and 
from  accounts  at  small  financial 
institutions. 

The  EFT  Act  and  Regulation  E  cover 
all  fund  transfers  that  are  electronically 
initiated  and  that  access  accounts 
established  primarily  for  personal, 
family,  or  household  purposes.  This 
includes  preauthorized  electronic  fund 
transfers  (such  as  Social  Security 
payments,  payroll  deposits,  and 
insiu-ance  payments)  which  originate 
with  an  authorization  by  the  consumer 
whose  account  is  affected.  Applicable 
requirements  of  Regulation  E  include 
disclosure  of  certain  account  terms, 
periodic  statements  of  activity  in  the 
account,  and  prescribed  error  resolution 
procedures,  among  others. 

In  March  1982,  the  Board  proposed  to 
exempt  from  the  requirements  of  the 
regulation  transfers  under  the  federal 
recurring  payments  program  for  all 
financial  institutions  with  assets  of  $15 
million  or  less.  Small  financial 
institutions  often  receive  preauthorized 
electronic  fund  transfers  through  a 
correspondent  institution,  a  service 
bureau,  or  an  automated  clearinghouse 
(ACH),  sometimes  in  the  form  of  paper 
printouts.  Many  of  these  institutions 
receive  no  electronic  fund  transfers 
other  than  federal  recurring  payments 
and,  therefore,  are  required  to  comply 
with  the  regulation  simply  because  they 
participate  in  the  government's  program. 

The  exemption  was  proposed  under 
the  Board's  statutory  authority  to 
exempt  small  fmancial  institutions  from 
undue  burdens  of  complying  with  the 
regulation.  An  asset-size  cutoff  was 
proposed  because  of  the  simplicity  of 
implementation  and  the  certainty  with 
which  fmancial  institutions  can 
determine  whether  or  not  they  qualify 
for  the  exemption. 

Asset  size.  The  great  majority  of 
commenters  requested  that  the  asset- 
size  limitation  either  be  increased  or 
removed  totally.  They  beheved  that 
large  institutions  would  benefit  from  the 
exemption  as  much  as  small  institutions, 
that  there  was  no  loss  of  consumer 
protection,  and  that  the  same  benefit 
should  extend  to  all  institutions. 

There  is  no  established  definition  of  a 
small  financial  institution.  The  $15 
million  cutoff  contained  in  the  March 
proposal  was  selected  in  part  because  it 
corresponded  to  the  asset  level  cutoff 
used  in  Regulation  D.  which  also 
differentiates  among  institutions  on  the 
basis  of  asset  size.  The  data  available 
regarding  participation  of  banks  in 


electronic  transfer  services  supports  the 
premise  that  institutions  luider  $50 
million  in  asset  size  play  a  more  limited 
role  in  providing  electronic  fund  transfer 
services  to  consumers.  For  example,  a 
1981  survey  conducted  by  the  American 
Bankers  Association  showed  that  of  191 
bank  respondents  tmder  $50  million, 
only  6.3  percent  offered  automated  pay- 
by-phone,  8.4  percent  had  automated 
teller  machines,  and  .5  percent  had  cash 
dispensing  machines.  (There  is  no 
available  breakdown  below  $50  million.} 

The  Board  has  chosen  to  retain  an 
asset  limitation,  but  has  increased  the 
asset  ceiling  to  $25  million.  The  Board 
believes  an  asset-size  cutoff  of  $25 
million  strikes  a  balance  in  maximizing 
the  number  of  institutions  exempted  and 
minimizing  the  number  of  consumers 
affected.  Such  an  increase  more 
effectively  implements  the  Board's 
statutory  mandate  to  provide  regulatory 
relief  from  compliance  burdens  for  small 
institutions. 

Private  sector  preauthorized 
transfers.  Some  commenters  expressed 
concern  that  the  narrow  exemption 
proposed  would  inhibit  financial 
institutions  from  expanding  their  EFT 
involvement.  If  only  government 
payments  were  exempted,  financial 
institutions  might  be  discouraged  from 
expanding  their  programs  to  include 
private  sector  preauthorized  transfers 
because  of  the  additional  compliance 
costs  that  would  be  incurred.  Such 
action,  they  believed,  would  be  contrary 
to  the  Board's  mandate  to  provide  a 
regulatory  scheme  that  will  encourage 
the  development  of  EFT  services. 

The  Board  has  determined  that 
exemption  for  only  federal  recurring 
payments  would  provide  minimal 
benefits  for  small  financial  institutions 
that  receive  both  private  and  public 
preauthorized  transfers,  but  provide  no 
other  EFT  services.  The  institution 
receiving  private  sector  transfers  would 
still  incur  the  costs  and  burdens  of 
compliance  even  though  the  private 
sector  transfers  are  accomplished  in  the 
same  manner  as  the  government- 
initiated  transfers.  Both  types  of 
transfers  are  made  through  ACH 
systems  using  the  same  equipment  and 
procedures,  and  may  arrive  at  the 
receiving  financial  institution 
interspersed  on  the  same  tape.  It  would 
be  difficult  and  costly  for  a  financial 
institution  to  separate  these  transactions 
in  order  to  take  advantage  of  an 
exemption  for  government  transfers. 

The  Board  is  exempting  these 
preauthorized  transfers  from  all 
requirements  of  the  regulation  rather 
than  retaining  some  provisions,  such  as 
error  resolution  procedures.  Retention  of 
some  of  the  provisions  would  not 


provide  the  desired  relief  for  small 
financial  institutions  because,  in  that 
event,  they  still  would  incur  the  costs  of 
determining  what  is  required  by  those 
provisions  and  establishing  procedures 
to  assure  compliance.  The  Board 
believes  that  little  consumer  protection 
is  lost  because  private  sector 
agreements,  such  as  the  National 
Automated  Clearing  House  Association 
rules,  and  Treasury  regulations  provide 
protections  similar  to  Regulation  E. 

Section  205.3(g)(1),  as  adopted, 
exempts  preauthorized  transfers  as  a 
class,  not  the  financial  institutions 
themselves.  Therefore,  a  small  financial 
institution  that  provides  EFT  services 
other  than  preauthorized  transfers  must 
comply  with  the  regulation  for  those 
other  services.  For  example,  a  small 
financial  institution  that  offers  its 
customers  ATM  services  must  comply 
with  Regulation  E  concerning  the 
issuance  of  debit  cards,  terminal 
receipts,  periodic  statements,  and  other 
requirements. 

In  addition,  provisions  of  the  act  that 
apply  to  the  financial  institution's 
conduct  rather  than  the  exempted 
transfers,  such  as  the  prohibition  against 
compulsory  use  of  electronic  fund 
transfers  in  section  913,  will  continue  to 
apply.  This  prohibition  is  retained  by 
applying  existing  footnote  la  to  the 
exemption  being  adopted. 

The  determination  as  to  whether  a 
financial  institution  meets  the  asset-size 
test  is  to  be  made  on  December  31. 
Financial  institutions  should  use  total 
assets  on  December  31, 1981,  to 
determine  coverage  on  the  effective  date 
of  this  amendment.  An  institution 
whoses  assets  exceed  $25  million  at  the 
end  of  a  subsequent  calendar  year  will 
have  a  one-year  grace  period  for 
complying  with  the  regulation.  For 
example,  if  an  institution  is  exempt  on 
December  31, 1982,  but  exceeds  the  $25 
million  cutoff  on  December  31, 1983,  it 
need  not  comply  with  the  regulation ' 
until  January  1, 1985. 

Section  205.9(a)(3)— Disclosure  of  Type 
of  Account  on  Terminal  Receipt 

For  transfers  initiated  at  an  electronic 
terminal.  Regulation  E  requires  that  the 
terminal  receipt  indicate  the  "type  of 
account"  accessed.  The  Board  proposed 
an  exemption  from  this  requirement  for 
transfers  taking  place  at  remote 
terminals  in  an  interchange  or  shared 
ATM  system,  if  only  one  of  the 
consumer's  accounts  may  be  accessed  in 
such  transfers. 

Most  of  the  commenters  supported  the 
basic  thrust  of  the  proposal;  however, 
many  suggested  an  expansion  of  the 
scope  of  the  exemption.  They  believed 
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that  relief  from  the  requirement  to 
indicate  the  type  of  account  is 
appropriate,  and  needed,  in 
circumstance*  beyond  those  covered  in 
the  proposal  They  said  that  in  some 
interchange  systems  it  may  be  just  as 
difficult  to  provide  information  on  the 
type  of  account  at  the  account-holding 
institution's  own  terminals  as  it  is  at 
terminals  of  other  institutions  in  the 
system.  They  indicated  that  some 
proprietary  ATM  systems  face  the  same 
sort  of  difficulty. 

The  EFT  Act  requires  that  a  financial 
institution  provide  "the  identity  of  the 
consumer's  account  *  •  *  from  which  or 
to  which  funds  are  transferred."  The 
regulation  implements  this  requirement 
by  providing  that  the  terminal  receipt 
identify  the  "type  of  account"  accessed 
The  Board  believes  that  in 
circumstances  where  the  consumer  may. 
in  fact,  access  only  one  account,  this 
identification  requirement  is  satisfied  by 
the  disclosure  of  the  card  number  or  the 
account  number  on  the  terminal  receipt, 
which  consumers  already  receive  under 
current  requirements  of  Regulation  E. 

According,  the  Board  is  expanding 
the  exemption,  making  it  applicable  to 
any  transfer  initiated  at  an  electronic 
terminal  where  the  consumer  can  access 
only  one  account  at  that  terminal  and 
hence  knows  which  account  is  involved. 
The  exemption  applies  in  any  ATM  "" 
system — shared,  interchange,  or- 
proprietary — in  which  the  consumer's 
access  device  can  only  access  a 
particular  account.  Ownership  of  the 
terminal  is  not  a  factor  as  to  whether  the 
exemption  applies. 

The  existing  exemption  from  "type  of 
account"' disclosure  for  point-of-sale 
transfers  where  only  one  account  may 
be  accessed  is  subsumed  into  the  new 
amendment,  which  has  been 
implemented  by  revising  the  final 
sentence  in  footnote  3  to  f  205.9(a)(3). 

One  commenter  pointed  out  that  in 
some  ATM  interchange  systems 
consumers  can  access  multiple  accounts 
of  a  particular  type  at  terminals 
operated  by  the  account-holding 
institution,  but  can  access  only  one 
account  of  each  type  (for  example,  one 
checking  and  one  savings  account)  at 
terminals  operated  by  institutions  other 
than  the  one  holding  the  account.  The 
commenter  requested  the  same  sort  of 
exemption  for  this  system  as  was 
proposed  for  other  interchange  systems, 
i.e.,  that  the  terminal  receipt  need  not 
uniquely  identify  the  account  accessed 
altlu}!^  it  would  identify  the  type  of 
account.  The  Board  believes  that  the 
existing  langnage  of  the  regulation 
permits  sncfa  a  procedure,  and  the  staff 
will  revise  tiw  Resalation  E  commentary 
to  rdlect  ttit  intapretation. 


The  Board's  action  reverses  question 
9-9  of  the  commentary  to  Regulation  E. 
which  currently  specifies  that  the  type 
of  account  accessed  must  be  identified 
on  an  ATM  receijrt  even  though  only  one 
accoimt  may  be  accessed  at  that 
terminal.  Question  9-9  of  the 
commentary  will  be  revised  to  reflect 
the  amendment. 

Section  205.9  (c),  (d),  and  fh}— 
Nonautomatic  Transfers  Between 
Consumer  Accounts 

Currently,  Regiilation  E  requires  that  a 
financial  institution  must  provide  a 
periodic  statement,  usually  monthly,  for 
each  account  that  may  be  accessed  by 
electronic  fund  transfers.  Therefore,  for 
telephone  transfers  of  funds  between  a 
consumer's  accoimts  (for  example,  a 
savings  account  and  a  checking 
account),  a  statement  must  be  provided 
for  each  account. 

The  March  1982  proposal  would  have 
relieved  financial  institutions  of  the 
need  to  provide  a  statement  for  each 
account  where  such  telephone  transfers 
take  place  within  the  same  institution, 
so  long  as  (me  of  the  accounts  received 
a  complying  statement.  Consumer 
protection  would  be  maintained  because 
that  statement  would  properly  identify 
each  electronic  fund  transfer  that 
occurred  between  the  two  accounts.  If. 
at  a  later  date,  the  consumer  received 
information  that  an  error  was  reflected 
in  the  account  for  which  the  periodic 
stat^nent  had  not  been  provided  (for 
example,  on  the  customary  statement  or 
passbook  update  provided  for  the 
account),  the  error  resolution  procedure 
would  still  be  available  to  the  consumer 

Under  the  March  proposal,  the 
exemption  from  the  periodic  statement 
requirement  would  have  been 
unavailable  for  accounts  accessible  by 
EFTs  other  than  telephone  transfers. 
Commenters  indicated  that  in  order  to 
accomplish  the  objective  of  eliminating 
duplicative  statements,  the  exception 
should  be  expanded  to  include  intra- 
institutional  transfers  initiated  by  the 
consumer  at  an  ATM.  Otherwise,  they 
said,  statements  would  have  to  be 
provided  for  both  accounts  when  these 
ATM  transfers  occurred  even  though 
they  are  functionally  the  same  as  those 
initiated  through  a  telephone. 
Accordin^y,  the  amendment  adopted  by 
the  Botutl  expands  the  exemption  to 
apply  to  electronic  transfers  between  a 
consumer's  accounts  at  the  same 
financial  institution,  regardless  of  the 
manner  in  which  the  transfer  is  effected 

Commenters  also  requested  that  the 
restriction  against  access  by  electronic 
fund  transfers  other  than  telephone 
transfers  be  eliminated.  Removing  the 
restriction  would  make  the  exemption 


available  (in  months  when  the  account 
is  accessed  only  by  intra-institutional 
tremsfers)  to  an  account  that  is 
accessible  by  other  EFTs — for  example. 
cash  withdrawals  from  an  ATM. 

In  response  to  this  suggestion,  the 
Board  has  deleted  the  requirement  that 
the  exemption  apply  to  accounts  that 
are  accessible  elecfronically  only  by 
such  intra-institutional  transfers. 

While  the  amendment  relieves 
financial  institutions  of  the  need  to 
provide  a  periodic  statement  that 
complies  with  Regulation  E 
requirements  as  to  frequency  and 
content,  all  other  provisions  of  the 
regulation  continue  to  apply  to  these 
intra-insfitutional  transfers.  In 
particular,  it  should  be  noted  that  error 
resolution  rights  are  applicable  and  that 
the  time  limits  will  run  ftxjm  the 
consumer's  receipt  of  the  customary 
form  of  documentation  provided  by  the 
financial  institution — passbook  updates 
or  quarterly  periodic  statements,  for 
example. 

(  As  indicated  in  footnote  9a,  the 
/Exemption  does  not  modify  the  special 
periodic  statement  requirements  for 
accounts  that  are  accessible  by 
preauthorized  transfers  to  the  account 
as  set  forth  in  S  205.9  (c)  and  (d).  That  is, 
accounts  receiving  preauthorized 
transfers  may  continue  to  be 
documented  in  accordance  with  the 
provisions  of  S  205.9  (c)  and  (d)  despite 
the  fact  that  the  account  is  accessed  by 
transfers  to  or  from  another  account  of 
the  consumer  at  the  same  financial 
institution. 

Sections  205.9fi)  and  205.11(cX4f— 
Foreign-Initiated  Transfers 

The  EFT  Act  applies  to  financial 
institutions  holding  consumer  accounts 
within  the  United  States  and  its 
territories.  Therefore,  electronic  fund 
transfers  to  or  from  these  accounts  that 
are  initiated  outside  of  the  U.S.  and  its 
territories  are  subject  to  the  provisions 
*  of  the  act  and  the  regiilation. 

In  March,  in  response  to  requests  from 
bank  card  organizations  that  were 
developing  international  EFT  transfer 
systems,  the  Board  proposed  to  exempt 
foreign-initiated  transfers  firom  the 
receipt  and  periodic  statement 
requirements  of  the  regulation,  and  to 
modify  the  error  resolution  procedure 
for  such  transfers  by  extending  the 
period  in  which  institutions  could 
respond  to  allegations  of  error  from  45 
calendar  days  to  90  calendar  days. 
These  U.S.  based  organizations  state 
that  they  do  not  have  the  bargainfaig 
power  to  negotiate  the  content  or 
language  of  terminal  receipt  disclosures, 
and  that  f(H«ign  terminal  operators  may 
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not  provide  llie  ILS.  based  isstitulion 
with  the  necessary  infodrmation  to 
comfkly  with  the  periodic  atatement 
infoEBiational  requirements. 
Additionally,  lao^uage  dillerences  and 
geographical  (Haailingj  distances  make 
error  resolution  with  the  45  days 
prescribed  by  the  regulation  virtually 
impossible. 

Conunenters  overwhehningly 
supported  the  proposal.  However,  many 
of  them  suggested  that  the  Board  also 
expand  the  time  in  whidi  institutions 
could  resolve  error  allegations  without 
provisionally  recrediting  an  account, 
from  10  business  days  to  20  business 
days.  They  say  that  most  error  claims  in 
domestic  transfers  are  resolved  within 
10  business  days,  but  in  light  of  the 
language  and  distance  problems 
associated  with  foreign-initiated 
transfers,  retention  of  the  10-business- 
day  rule  regarding  provisional 
recrediting  presents  a  problem  and 
could  expose  U.S.  institutions  to 
possible  fraud. 

The  Board  is  now  adopting  the 
amendment  proposed  in  March 
regarding  the  receipt  and  periodic 
statement  requirements  and  the 
extension  of  the  time  period  in  which 
errors  nnst  be  resolved  by  financial 
institutions.  The  amendment  also 
extends  the  time  period  that  a  Bnancial 
institution  has  for  resolving  an  error 
before  it  is  necessary  to  provisionally 
recredit  the  account — from  TO  business 
days  to  20  business  days. 

The  Board  expects  diat  financial 
institutions  taking  advantage  of  the 
relaxation  of  documentation 
requirements  will  make  a  good  faith 
atierapt  to  obtain,  and  provide  the 
consumer  tvith,  the  information  required 
by  the  regulation.  At  a  minimum,  the 
financial  institution  should  be  able  to 
provide  the  consumer  with  enough 
information  so  that  the  consumer  may 
ascertaia  that  the  transaction  is  valid. 
For  example,  even  thou^  the  financial 
institution  may  not  be  able  to  provide 
the  location  of  the  specific  terminal,  it 
should,  if  possible,  identify  the  country 
and  the  city  in  which  the  transfer  was 
initiated. 

Section  20S.ll(bniUi)  oi  the  regulation 
provides  that  a  noticq  of  error  from  a 
consumer  must  be  received  by  the 
financial  institution  no  later  than  60 
days  after  the  occurrence  of  certain 
events  described  in  that  section.  As 
adopted,  the  amendment  does  not 
provide  the  consumer  with  additional 
time  beyond  the  GO  days  prescribed  in 

.§205.11(bMlJ(i). 

(3)  Economic  impact  aoaJysJs.  Section 
205.3(g). 

The  Board  exempts  from  Regulation  E 
all  preauthorized  electronic  transfers  to 


or  from  consumer  accounts  at  financial 
institutions  tkal  have  total  assets  of  $25 
million  or  less.  The  exemption  is  based 
on  (be  finding  that  small  institutions 
bear  an  undue  compliance  burden  with 
respect  to  preauthorized  transfers. 

Many  small  institutioi»  appear  to  be 
subject  to  Regvlation  E  toidy  because 
they  receive  preantharixed  credits  and 
debits  that  were  electronically  initiated. 
Most  of  these  transfers  are  federal 
recurring  payments,  primarily  Social 
Security  benefits  tiiat  are  credited 
monthly  to  consumer  accounts. 

Substantial  compliance  costs  can  tie 
incarred  by  financial  institutions 
receiving  preauthorized  transfers.  For 
institutions  that  receive  no  other  types 
of  electronic  transfers,  the  receipt  of 
preauthorized  transfers  requires  full 
comf^iance  With  many  of  the  most 
costly  provisions  of  Regulation  E,  some 
of  which  entail  relatively  large  set-up 
expenses  regardless  of  the  number  of 
consumer  accounts  or  transfers 
involved.  Among  the  most  costly 
compliance  activities  required  for 
institutions  receiving  preauthorized 
electronic  transfers  are  the 
establishment  of  error  resolution 
procedures,  design  of  disclosure 
documents,  training  of  personnel,  and 
changes  in  statement  content,  format, 
and  frequency.  Moreover,  many  small 
institutions  may  receive  such  transfers 
in  paper  form  from  correspondent 
banks,  service  bureaus,  or  other 
intermediaries,  in  which  case  the  small 
institutions  do  not  engage  directly  in 
electronic  processing  and  do  not 
perceive  such  paper-based  transfers  as 
electronic  items  requiring  comphance 
with  Regulation  E. 

Available  evidence  indicates  that 
relatively  few  small  institutions  offer 
EFT  services  other  than  preauthorized 
transfers.  (Tables  of  data  used  in 
preparing  this  analysis  are  available  on 
request  from  the  Board.  See  the  "For 
Further  Information"  section  above.) 
Moreover,  the  number  of  small 
institutions  offering  preauthorized 
electronic  transfers  is  likely  to  grow 
rapidly.  In  May  1982  there  were  10,709 
banks  and  3.304  thrift  institutions 
participating  in  automated  clearing 
houses  and  therefore  likely  to  be 
handling  preauthorized  transfers. ' 
Because  almost  all  large  banks  and 
thrifts  currently  participate  in 
automated  clearing  houses,  further 
growth  in  the  number  of  participants 
will  come  primarily  from  small 
institutions. 


The  cost  advantages  of  preauthorized 
electronic  transfers  over  paper  checks 
are  evident  baa  a  recent  study  of  the 
LLS.  Treasury's  Direct  Deposit  Prograni.* 
The  study  revealed  that  the  average  cost 
incurred  by  an  institution  in  processing 
a  Social  Security  payment  was  $0.69  for 
a  check  received  in  the  mail  $(L24  for  a 
check  received  over  the  counter,  and 
$0.07  for  an  efectroaic  direct  deposit. 
The  cost  stdrsanlAgE.  coupled  with 
promotional  efforts  by  the  Federal 
Reserve  System.  Treasuiy,  and  private 
rirms  to  encourage  use  of  the  automated 
clearing  house  network,  ensures 
increasing  participation  by  small 
instituticms  in  preauthorized  payment 
programs. 

Consumer  demand  for  preauthorized  ^ 
transfers  is  substantial  and  growing 
rapidly.  Foe  example,  by  the  end  of  1980. 
10.3  million,  or  31  percent  of  all  Social 
Security  payments  were  made 
electronically  through  the  Direct  Deposit 
Program.  The  U.S.  Treasury  has  targeted 
participation  to  increase  to  55  percent 
by  1985  and  80  percent  by  1990.*  Other 
types  of  federal  recurring  payments 
have  also  been  the  subjects  of 
successful  promotional  efforts  to 
encourage  consumer  use  of 
preauthorized  electronic  transfers.  For 
example,  over  82  percent  of  all  Air  Force 
active  duty  personnel  receive  their  pay 
electronically,  and  all  the  armed  forces 
and  federal  agencies  are  promoting  the 
use  of  direct  deposit* 

As  more  individuals  demand 
electronic  transfers,  more  financial 
institutions  will  oiiet  them.  Without  the 
exemption.  Regulation  £  comphance 
responsibilities  rai^t  deter  many  small 
institutions  from  offering  preauthorized 
transfers.  The  exemption  is  expected  to 
provide  relief  for  the  many  small 
institutions,  including  a  large  number  of 
credit  unions,  that  now  offer 
preauthorized  transfers.  It  will  also 
benefit  the  many  small  institutions 
expected  to  begin  offering  preauthorized 
transfers  in  the  future.  Compliance  cost 
savings  will  arise  from  a  reduction  in 
current  compliance  expenses  and  from 
the  limitation  of  small  institutions' 
exposure  to  dvil  and  criminal  UabiKty 
for  noncompliance. 

The  potential  aggregate  compliance 
cost  savings  is  large  because  of  the  large 
number  of  fmanciai  institutions  eligible 
for  relief  under  the  exemption.  The 
extent  of  the  cost  savings  depends  on 
the  defmition  of  a  small  institution.  In 


'  NACHA  SurePby  Update  fWashington.  DC: 
National  Automated  Clearing  House  Auociafion. 
June  1962). 


Cofts  ond  Sctwfitt  <Jf  rotticipoftton  tn  ih^ 
Treomry  Dfrpcf  Oapotrit  Progrwn  (Park  Rkijie, 
iUinoic  The  ftarA  Adnunta^ratnn  liratitute.  19n). 

»/fcKf. 

*  Direct  Deposit  Vofvme  Heport  fWashiogton. 
D.C.:  U.S.  Department  of  the  Tieamiry.  June  1BSZ1. 
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arriving  at  the  $25  million  asset  level 
definition  for  the  purposes  of  this 
exemption,  the  Board  considered  the 
distribution  of  depository  institutions  by 
asset  size.  Data  on  the  number  of 
institutions  and  the  amount  of 
transaction  deposits  for  selected  asset 
size  groupings  were  considered.  By 
defining  small  institutions  as  those 
having  total  assets  of  $25  million  or  less, 
the  exemption  could  potentially  benefit 
7,422  (or  50.3  percent  of  all)  commercial 
banks.  1,022  (or  25.7  percent  of  all) 
savings  and  loan  associations,  101  (or 
13.8  percent  of  all)  mutual  savings 
banks,  and  17,572  (or  97.4  percent  of  all) 
credit  unions.  In  the  aggregate,  28,117  (or 
60.6  percent  Of  all)  depository 
institutions  would  potentially  benefit 
from  the  exemption. 

The  $25  million  asset  level  definition 
provides  relief  to  a  relatively  large 
proportion  of  institutions  while  at  the 
same  time  affecting  a  relatively  small 
proportion  of  consumer  transaction 
deposits.  Only  9.3  percent  of  aggregate 
transaction  deposits  would  be 
potentially  affected.*  Moreover,  only  9.1 
percent  of  bank  transaction  accounts 
with  balances  of  $100,000  or  less  would 
be  potentially  affected.* 

The  exemption  would  be  likely  to 
provide  less  benefit  to  institutions  larger 
than  approximately  $50  million  in  total 
assets.  Those  institutions  are  likely  to  be 
significantly  more  automated  than 
smaller  Institutions  and  to  provide  other 
EFT  services  requiring  compliance 
programs  and  expenditures.  (Survey 
evidence  on  the  extent  of  commercial 
bank  automation  in  selected  activities 
by  bank  size  is  available  upon  request, 
as  noted  above.) 

Not  all  small  institutions  would 
actually  benefit  from  the  exemption.  The 
amount  of  relief  would  be  limited  in  that 
(1)  not  all  small  institutions  receive  the 
exempted  transfers  and  (2)  those  small 
institutions  that  have  already  invested 
in  compliance  programs  may  find  it 
disadvantageous  to  drop  their  programs, 
particularly  when  other  EFT  services  are 
offered  or  planned. 

Consumer  benefits  are  not  likely  to  be 
diminished  significantly  by  the 
exemption.  Many  of  the  consumer 
protections  provided  by  Regulation  E  for 


*If  fmall  inatitutions  were  defined  a*  those 
having  total  asset!  of  SSO  million  or  less,  the 
exemption  would  encompass  82.2  percent  of  all 
depository  institutions  and  18.5  percent  of  aggregate 
transaction  deposits. 

'Based  on  |une  30. 1881,  data  for  commercial 
banks  and  mutual  savings  banl(s,  banks  with  assets 
of  I2S  million  or  less  held  9.1  percent  of  all  bank 
demand  and  savings  accounts  that  had  account 
balances  of  S100,000  or  less.  Banks  with  assets  of 
SSO  million  or  less  held  20.9  percent  of  all  such 
accounts.  These  Tigures  are  for  accounts  owned  by 
individuals,  partnerships,  and  corporations. 


preauthorized  transfers  are  likely  to  be 
provided  by  U.S.  treasury  rules,  existing 
institutional  practices.  National 
Automated  Clearing  House  Association 
rules,  and  state  laws.  Furthermore,  the 
likelihood  of  errors  in  preauthorized 
electronic  transfers  is  very  small. 

Consumers  will  benefit  fi'om 
increased  availability  of  automatic 
preauthorized  transfers.  To  the  extent 
that  the  exemption  promotes  the  use  of 
such  transfers,  the  exemption  will  lead 
to  a  ntunber  of  consumer  benefits, 
including  (1)  increased  safety  in 
transactions,  (2)  increased  certainty  as 
to  when  transfers  will  be  made,  and  (3) 
earlier  availability  of  funds  to 
consimiers. 

Section  205.9(a)(3).  The  regulation  is 
amended  to  exempt  financial 
institutions  from  the  requirement  that 
terminal  transaction  receipts  show  the 
type  of  account  accessed.  In  order  for 
the  exemption  to  apply,  the  consumer 
must  be  able  to  access  only  one  account 
at  the  terminal  at  the  time  the 
transaction  occurs.  The  amendment 
primarily  benefits  institutions  and 
consumers  involved  in  electronic  fimd 
transfer  interchange  networks,  where 
disclosure  of  the  type  of  account 
accessed  would  present  enormous 
operational  difficulties.  A  consumer 
using  terminals  in  an  interchange 
network  would  know  the  type  of 
account  being  accessed.  No  loss  of 
information  would  occur  for  the 
consumer. 

By  removing  a  requirement  that  would 
be  prohibitively  costly  for  interchange 
networks  to  implement,  the  exemption 
removes  a  barrier  to  network 
membership  growth  and  to  the 
availability  of  national  interchange 
services  for  consumers.  The  amendment 
could  have  a  significant  positive  effect 
on  the  ability  of  some  institutions, 
particularly  small  institutions,  to  use 
network  participation  as  a  means  to 
compete  in  the  rapidly  evolving 
marketplace  for  consumer  transaction 
services.  One  study  has  identified  130 
shared  automated  teller  machine  (ATM) 
networks  in  existence  as  of  June  1, 
1982. '  With  an  estimated  26,800  ATMs 
in  operation  at  the  end  of  1981,  and  with 
an  average  of  66,000  transactions  per 
ATM,  excluding  balance  inquiries. ' 
there  are  sufficient  terminals  and 
consumer  acceptance  to  support 
substantial  growth  in  electronic 
interchange. 


'  National  Directory  and  Research  Report  of 
Shared  ATM  Networks  (Cambridge,  Maryland: 
Trans  Data  Corporation.  June  1982). 

•Linda  Fenner  Zinuner,  "ATMs:  Time  to  Fine- 
Tune  and  to  Plan."  Magazine  of  Bank 
Administration,  vol.  58  (May  1982).  pp.  20-3a 


Section  205.9(c),  (d),  and  (h).  Many 
financial  institutions  permit  telephone- 
initiated  or  ATM-initiated  transfers  of 
funds  between  a  consumer's  accoimts  at 
the  same  institution.  Regulation  E  is 
amended  to  relieve  institutions  of  the 
need  to  provide  a  monthly  periodic 
statement  for  each  of  the  two  accoimts 
involved  in  such  intra-institutional 
transfers,  regardless  of  how  the 
transfers  are  initiated.  The  amendment 
does  not  change  the  requirement  that 
the  consumer  be  furnished  with  a 
periodic  statement  for  one  account 
according  to  the  existing  provisions  of 
§  205.9;  it  does  provide  that  the 
consumer  need  not  be  furnished 
duplicative  documentation  of  the  same 
transfer  for  the  other  accoimt  involved. 
This  amendment  is  expected  to  reduce 
compliance  costs  significantly  for  many 
institutions  and  eliminate  duplicative 
paperwork.  Consimiers  would  continue 
to  receive  timely  docimientation  of  all 
electronic  transfers,  and  there  would  be 
no  loss  of  error  resolution  protections. 

Sections  205.9(i)  and  205.11(c)(4).  All 
electronic  fund  transfers  initiated 
abroad  are  exempted  from  the 
regulation's  terminal  receipt  and 
periodic  statement  documentation 
requirements.  U.S.  financial  institutions 
may  be  unable  to  control  the  capture  of 
fund  transfer  information  or  the 
issuance  of  receipts  at  terminals  located 
in  foreign  nations.  The  exemption 
eliminates  potential  Uability  for 
noncompliance  with  the  regulation's 
documentation  requirements  with 
respect  to  foreign-initiated  transfers. 
Time  limits  for  error  resolution  and  the 
provisional  recrediting  of  funds  are  also 
relaxed  by  this  amendment,  thereby 
allowing  institutions  more  flexibility  to 
investigate  and  resolve  alleged  errors 
involving  transfers  initiated  abroad. 

The  amendment  is  expected  to  make 
EFT  services  more  accessible  to  U.S. 
consumers  traveling  abroad.  Consumer 
protections  are  not  likely  to  be  reduced    . 
significantly  by  the  longer  time  periods 
allowed  for  resolving  errors  and 
provisionally  recrediting  funds. 

List  of  Subjects  in  12  CFR  Part  205 

Banks,  banking;  Consumer  protection; 
Electronic  fimd  transfers;  Federal 
Reserve  System;  Penalties. 

PART  205  [AMENDED] 

(4)  Pursuant  to  the  authority  granted 
in  15  U.S.C.  ie93b,  the  Board  amends 
Regulation  E.  12  CFR  Part  205,  by  adding 
a  new  paragraph  (g)  to  5  205.3,  revising 
the  last  sentence  of  footnote  3  to 
§  205.9(a)(3).adding  a  new  footnote  9a  to 
9  205.9(c]  and  (d).  adding  new 
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paragraphs  (h}  «nd  (i)  to  1 205Ja,  aod 
addiqg  a  new  para^aph  (4)  <» 
§  205.il{c).  as  foUowK 

§  20Sl3    ExempDons. 

•  *  •  •  * 

[g)  Precudhorized  transfers  to  small 
finaaciaJ  institutions.  {1}  Any 
preauthorized  transfer  to  or  from  an 
account  if  the  assets  of  the  account- 
holding  financial  institution  are  $25 
million  or  less  on  December  SI." 

(2)  If  the  account-holding  financial 
institution's  assets  subsequently  exceed 
$25  million,  the  institution's  exemption 
for  this  class  of  transfers  shall  terminate 
one  year  from  the  end  of  the  calendar 
year  in  which  the  assets  exceed  $25 
million. 


§20S.9    OoowiMntation  of  transfers. 

(a)  Receipts  at  electronic 
terminafs*  '  * 

(3)  The  type  of  transfer  and  the  type  of 
the  consumer's  account(8]  » •  *  * 

***** 

(cj  Docmnentatioa  for  certain 
passbook  accounts.  In  the  case  of  a 
consumer's  passbook  account  which 
may  not  be  accessed  by  any  electronic 
fund  transfers  other  than  preauthorized 
transfers  to  the  account*  *  *  * 

(d)  Periodic  statements  for  certain 
non-passbook  accounts.  If  a  consumer's 
account  other  dian  a  passbook  account 
may  not  be  accessed  by  any  efectronic 
fund  transfers  other  than  preauthorized 
transfers  to  the  account,*"  *  *  * 
***** 

(h)  Periodic  statements  for  certain 
intra-institutional  transfers.  A  financial 
institution  need  not  provide  the  periodic 
statement  required  by  paragraph  (b)  of 
this  section  for  an  account  accessed 
only  by  electronic  fund  transfers 
initiated  by  the  constmier  to  or  from 
another  account  of  the  coDsumer  for 
which  the  financial  iastitution 
documents  transfers  in  compliance  with 
paragraph  (b)  of  this  section. 

(i)  Documeatatioa  for  foreign-initiated 
transfers.  Failure  to  provide  the  terminal 
receipt  and  periodic  statement  required 
by  paragraf^s  (aj  and  (bj  of  this  section 
for  a  partiailar  electronic  fund  transfer 
shall  not  be  deemed  a  failure  to  comply 
with  this  regulation,  if: 

(1)  the  traasfer  is  not  initiated  in  a 
state  as  defined  in  i  205.2{k];  and 


(2)  m  aoooniance  wilh  i  2SSJ1.  the 
financial  institation  treats  an  inqviry  for 
clariricatHm  or  docasientatioD  as  a 
notice  of  error  and  corrects  the  error. 


*  *  *  '  The  type  of  account  oeed  sot  be  identirn-d 
if  the  acceM  device  may  «cceu  only  one  accoMnl  •) 
that  tenninal. 

*  Accounto  that  alio  are  accessitile  by  the  intra- 
institational  twurfen  <leacribe4  in  paiagiapli  (h)  of 
thia  aeeBon  any  vmMmua  to  h*  ttcmmn  itu<  ia 
accordanctaMapva^apiilc)  arfd|<]<tW>aectiDn. 


§  205.1 1    Procedures  for  resolving  errors. 

***** 

(c)  Investigation  of  errors.  *  •  * 
(4)  If  a  notice  of  an  error  involves  an 
electronic  fond  transfer  that  was  not 
initiated  in  a  state  as  defined  in 
§  205.2(k].  the  applicable  time  periods 
for  action  In  subsections  [c).  (e).  and  (f) 
shall  be  20  business  days  in  place  of  10 
business  days,  aod  90  calendar  days  in 
place  of  45  calendar  days. 
***** 

By  order  of  tfae  Board  ol  Govemort  of  the 
Federal  Reserve  System,  October  5. 1962. 
WiUiam  W.  WUes. 

Secretary  to  the  Board. 

(FR  Doc.  B2-Z7B33  FUrd  10-8-82: 8:45  am) 
BILL»«G  COOE  6210-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

I  Docket  No.  82-f«M-7S-AD  Amdt.  39-4473) 

Airworttiiness  Directives:  Boeing 
Model  737  Series  Airplanes,  Line 
Number  1  Through  206 

agency:  Federal  Aviation 
Administration  (FAAJ.  DOT. 
action:  Final  rule. 

summary:  This  anteodmeat  adds  a  new 
Airworthiness  Directive  (AD)  which 
requires  inspection  and  repair  or 
replacement,  as  necessary,  of  the  Boeing 
Model  737  horizontal  stabilizer  center 
section  rear  spar  upper  chord  on  aircraft 
with  35,000  or  more  landings.  Two 
operators  have  reported  cracked 
horizontal  stabilizer  center  section  rear 
spar  upper  chords.  Continued  operation 
of  the  airplane  with  undetected  chord 
cracks  could  ultimately  result  in  failure 
of  the  horizontal  stabilizer  and  loss  of 
the  aircraft. 

DATES:  Effective  date  October  la  1982. 
ADDHESSES:  The  alert  service  bulletin 
and  docuinefUs  specified  in  this 
Airworthiness  Directive  may  be 
obtained  vpoa  request  to  Boeing 
Commercial  Airplane  Company.  P.O. 
Box  3707.  Seattle.  Washington  96124.  or 
may  be  examined  at  FAA  Northwest 
Mountain  Re^oa,  9010  East  Uaigioal 
Way  South.  Seattle,  Washington. 

FOn  RMTNEB INFCMMATKM  OONTACi: 

Mr.  William  Perrella,  Airfame  Branch, 
ANM-120S.  Seattle  Area  Aircraft 


Certification  Office.  FAA  Northwest 
Mountain  Re^on.  9010  East  Maiiginal 
Way  South.  Seattle.  Washington, 
telephooe  {206]  767-2S1&  Mailing 
address:  Seattle  Area  Aircraft 
Certification  Field  Office,  FAA. 
Northwest  Mountain  Region.  17900 
Pacific  Highway  South.  G*68988,  Seattle, 
WA. 

SUPPLEMENTARY  INFORMATKMC  Boeing 
Alert  Service  Bulletin  737-^Al031  was 
issued  on  November  13. 1961.  after  an 
operator  reported  a  cracked  boriBontal 
stabilizer  center  section  rear  spar  upper 
chord  on  an  airplane  with  38,200 
landings.  On  Mardi  2. 1982.  anotfier 
operator,  responding  to  the  service 
bulletin,  reported  a  similarly  crax:ked 
spar  chord.  In  both  cases  it  was 
necessary  to  replace  the  damaged  spar 
chord. 

In  reco^ition  of  this  seriice 
experience  and  the  criticality  of  the 
structure  involved,  this  amendment 
requires  inspection  and  repair  or 
replacement  of  the  horizontal  stabilizer 
center  section  rear  spar  upper  chord,  as 
required,  to  prevent  undetected  fatigue 
damage  which  may  result  in  loss  of  the 
horizontal  stabilizer. 

It  is  estimated  that  208  airplanes  may 
be  affected  by  this  AD.  that  it  will 
require  approximately  8  man-hours  per 
airplane  to  acoompUsh  the  required 
inspection  and  approximately  40  man- 
hours  per  airplane  to  accomplish 
modification.  The  labor  costs  associated 
wnth  the  inspection  and  modification, 
based  upon  an  assimiption  of  $35  per 
manhour.  are  $280  and  $1.400 . 
respectively,  per  airplane.  Based  on 
these  figures  the  total  cost  impact  of 
inspection  and  modification  is 
approximately  $350,00.  Since  many  of 
these  aircraft  are  foreign  registered,  the 
total  cost  impact  to  the  U.S.  Fleet  will  be 
considerably  less. 

Since  total  repair  cost  will  be 
dependent  on  the  degree  of  damage 
fouiKl,  costs  for  potential  repair  are  not 
included  in  the  above  estimate.  Based 
on  this  estimate,  this  AD  is  not 
considered  to  be  a  major  rule  under  the 
criteria  of  Executive  Order  12291.  Few,  if 
any,  small  entities  within  the  meaning  of 
the  Regulatory  Flexibility  Act  would  be 
affected. 

Since  a  situation  exists  which  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are 
impracticable  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  Anys. 

List  of  Subject  in  14  CFR  Part  39 

Aviation  safety.  Aircraft 
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Adoption  of  the  Amendment  ^ 

Accordingly,  pursuant  to  the 
Authority  delegated  to  me  by  the 
Administrator,  S  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
39.13)  is  amended,  by  adding  the 
following  Airworthiness  Directive: 

Bodng:  Applies  to  Model  737  series 

airplanes,  certificated  in  all  categories, 
line  No.  1-208. 
To  detect  and/or  repair  damage  due  to 
fatigue  in  the  horizontal  stabilizer  center 
section  rear  spar  upper  chord,  acomplish  the 
following: 

A.  On  all  airplanes  with  35,000  or  more 
landings,  or  within  350  landings  after  the 
effective  date  of  this  AD,  whichever  occurs 
later,  unless  accomplished  within  the  last 
4150  landings,  and  thereafter  at  intervals  not 
to  exceed  4500  landings  since  the  last 
inspectioa  eddy  current  or  dye  penetrant 
inspect  the  upper  surface  of  the  forward 
flange  of  the  horizontal  stabilizer  center 
section  retw  spar  upper  chord  for  cracks  in 
the  area  of  each  beam  gusset  plate  in 
accordance  with  "Part  A-JNSPECTION"  of 
Boeing  Service  Bulletin  737-55 A1031,  dated 
November  13, 1981,  or  later  FAA  approved 
revision.  If  cracks  are  found,  repair  or  replace 
the  damaged  chord  before  further  flight  in 
accordance  with  the  737  Structural  Repair 
Manual,  Subject  51-30-09.  This  inspection  is 
to  continue  until  the  modification  of 
paragraph  B  is  accomplished. 

E  Modification  of  the  affected  spar  chord 
in  accordance  with  "Part  B— PREVENTIVE 
MODIFICATION"  of  Boeing  Service  Bulletin 
737-55A1031,  dated  November  13, 1981,  or  a 
later  FAA  approved  revision  is  terminating 
action  for  this  AD. 

C.  Alternate  means  of  compliance  or  other 
actions  which  provide  an  equivalent  level  of 
safety  may  be  used  when  approved  by  the 
Manager.  Seattle  Area  Aircraft  Certification 
Office,  FAA  Northwest  Mountain  Region. 

D.  The  purposes  of  complying  with  this  AD, 
subject  to  acceptance  by  the  assigned  FAA 
maintenance  inspector,  the  number  of 
landings  may  be  determined  by  dividing  each 
airplane's  hours  time-in-service  by  the 
operator's  fleet  average  from  takeoff  to   - 
landing  for  the  airplane  type. 

The  manufacturer's  specifications  and 
procedures  indentified  and  described  in  this 
directive  are  incorporated  herein  and  made  a 
part  hereof  pursuant  to  5  U.S.C.  552(a)(1). 

All  persona  affected  by  this  directive  who 
have  not  already  received  the  above 
specified  alert  service  bulletin  may  obtain 
copies  upon  request  to  Boeing  Commercial 
Airplane  Company,  P.O.  Box  3707,  SeatUe, 
Washington,  98108. 

This  Amendment  becomes  effective 
October  18. 1982. 

(Sees.  313(a).  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended,  (49  U.S.C.  1354(a), 
1421,  and  1423);  Sec.  6{c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c))  and  14 
CFR  11.89) 

Note. — ^The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Section  8  of  Executive  Order 
12291.  It  is  impracticable  for  the  agency  to 
follow  the  procedures  of  Order  12291  with 


respect  to  this  rule  since  the  rule  must  be 
issued  immediately  to  correct  an  unsafe 
condition  in  aircraft.  It  has  been  further 
determined  that  this  document  involves  an 
emergency  regulation  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significant/major  regulation,  a  final 
r^ulatory  evaluation  or  analysis,  as 
appropriate,  will  be  prepared  and  placed  in 
the  regulatory  docket  (otherwise,  an 
evaluation  or  analysis  is  not  required).  A 
copy  of  it,  when  filed,  may  be  obtained  by 
contacting  the  person  identified  under  the 
caption  "Fon  further  informatioh 

COKTACT." 

Issued  in  Seattle,  Washington  on 
September  28, 1982. 
Charles  R.  Foster, 
Director,  Northwest  Mountain  Region. 

|FR  Doc.  82-27980  Filed  10-8-82: 8:45  am) 
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14  CFR  Part  39 

[Docket  No.  82-ASW-52;  Amdt  39-4469] 

Airworthiness  Oirecth/e;  Hiller 
Aviation;  IModei  UH-12E  and  L  and  OH- 
23F  and  G  Series  Heiicopters 

agency:  Federal  Aviation 

AdministraUon  (FAA).  DOT. 

action:  Final  rule. 

summary:  This  action  adopts  a  new 
airworthiness  directive  (AD)  that  was 
previously  made  effective  for  all  known 
Unites  States  owners  and  operators  of 
Hiller  Aviation  Model  UH-12E  and  L 
and  OH-23F  and  G  series  helicopters  by 
priority  mail  AD.  This  amendment 
requires  initial  and  repetitive 
inspections  of  the  engine  drive  torsional 
coupling  housing  for  cracks.  This  AD  is 
needed  to  prevent  possible  in-flight 
failure  of  the  torsional  coupling  which 
could  result  in  loss  of  helicopter  control. 
dates:  Effective  October  15, 1982. 
Compliance  required  as  prescribed  in 
the  body  of  the  AD,  unless  already 
accomplished. 

addresses:  The  applicable  service 
information  may  be  obtained  from  Hiller 
Aviation,  2075  West  Scranton  Avenue, 
Porterville,  CA  93257.  A  copy  of  the 
referenced  Service  Bulletin  may  be 
reviewed  at  FAA  Headquarters,  Rules 
Docket.  Room  916, 800  Independence 
Avenue,  SW..  Washington,  D.C.  20591, 
or  Office  of  the  Regional  Counsel. 
Southwest  Region,  Federal  Aviation 
Administration,  4400  Blue  Mound  Road. 
Fort  Worth,  Texas  76106. 
FOR  FURTHER  INFORMATION  CONTACT: 
Hal  Ferris,  Aerospace  Engineer, 
Propulsion  Section,  ANM-174W,  Federal 
Aviation  Administration,  Northwest 
Mountain  Region.  Western  Aircraft 


Certification  Field  Office,  P.O.  Box 
92007,  World  Way  Postal  Center,  Los 
Angeles,  California  90009.  Telephone 
(213)  536-«381,  or  Samuel  E.  Brodie, 
Helicoper  Policy  and  Procedures  Staff, 
Aircraft  Certification  Division,  Federal 
Aviation  Administration,  P.O.  Box  1689, 
Fort  Worth,  Texas  76101,  telephone  (817) 
624-4911,  ext  502. 
SUPPLEMENTARY  INFORMATION:  Priority 

mail  AD  No.  82-16-07  was  issued  on 
July  23, 1982  requiring  initial  and 
repetitive  inspection  of  Hiller  model 
UH-12E  and  L  and  OH-23F  and  G  series 
helicopter  engine  drive  torsional 
couplings  for  cracks.  The  AD  was  issued 
as  a  result  of  one  case  of  a  failed 
housing  and  24  cases  of  cracked 
housings  being  reported.  These  failures 
have  been  reported  in  certain  housings 
having  a  cure  date  of  December  1980  or 
subsequent.  Hydrogen  embrittlement 
may  have  caused  these  cracks.  Failure 
of  this  housing  will  result  in  loss  of 
torque  to  the  main  rotor  and  tail  rotor 
with  subsequent  hazardous  loss  of 
helicopter  control.  Immediate  corrective 
action  was  required.  Notice  and  public 
procedure  thereon  was  considered 
impractical  and  contrary  to  the  public 
interest  and  good  cause  exists  for 
making  the  airworthiness  directive 
effective  immediately  to  all  known  U.S. 
owners  and  operators  of  Hiller  model 
UH-12E  and  L  and  OH-23F  and  G 
helicopters  by  priority  mail  AD  dated 
July  23, 1982.  These  conditions  still  exist 
and  the  AD  is  hereby  published  in  the 
Federal  Register  as- an  amendment 
to§  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  and  Safety. 

Adoption  of  the  Admendmeht 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended, 
by  adding  the  following  new 
Airworthiness  Directive: 

Hiller  Aviation:  Applies  to  Hiller  Aviation 
Model  UH-12E  and  L  and  OH-23F  and  G 
Series  helicopters  certificated  in  all 
categories  that  are  equipped  with  engine 
drive  torsional  coupling  assemblies,  P/N 
21047-fl  and  P/N  21047-11  (S/N  704  through 
766)  and  P/N  21047-15  (all  serial  numbers), 
Airworthiness  Docket  No.  82-ASW-52. 
Compliance  required  as  indicated  unless 
already  accomplished. 

To  detect  possible  cracks  and  prevent 
failure  of  the  engine  drive  torsional  coupling 
assembly  accomplish  the  following: 

1.  Within  10  hours'  time  in  service  after  the 
effective  date  of  this  AD  and  thereafter  at 
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intervals  not  to  exceed  50  hours'  time  in 
service: 

(a)  Remove  from  the  helicopter  torsional 
coupling  assemblies  P/N  21047-9  and  -11  (S/ 
N  704  through  766)  and  P/N  21047-15  (all 
serial  numbers).  These  have  a  stamped 
rubber  cure  date  of  December  1980  or  later. 

(b)  Clean  and  inspect  the  lower  housing  P/ 
N  21046  in  the  eight  window  areas  adjacent 
to  the  engine  attach  flange  using  a  flourescent 
penetrant  inspection  method. 

(c)  Replace  assemblies  with  cracked 
housings  before  further  flight  and  install  a 
serviceable  assembly  as  prescribed  in  the 
appropriate  model  maintenance  manual  or 
FAA  approved  equivalent. 

2.  The  inspections  required  by  this  AD  are 
not  applicable  to  UH-12E  or  OH-23F  and  G 
series  helicopters  converted  to  the  turbine 
engine  installation  by  STC  SH178WE. 

3.  Equivalent  means  of  compliance  must  be 
approved  by  the  Manager,  Western  Aircraft 
Certification  Field  Office,  P.O.  Box  92007. 
World  Way  Postal  Center,  Los  Angeles, 
California  90009. 

4.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  FAR  21.199 
to  fly  aircraft  to  a  base  where  compliance 
with  this  AD  can  be  accomplished 

Hiller  Aviation  Service  Bulletin  S.B.  UH- 
12-21-3  dated  August  4, 1982,  contains 
information  regarding  this  AD. 

This  amendment  becomes  effective 
October  15, 1982  to  all  persons,  except  those 
to  whom  it  was  made  immediately  effective 
by  priority  mail  AD  82-16-07  issued  July  23, 
1982. 

(Sections  313(a),  601,  and  603  of  the  Federal 
Aviation  Act  of  1958,  as  amended  (49  U.S.C. 
1354(a).  1421.  and  1423):  Section  6(c) 
Department  of  Transportation  Act  (49  U.S.C. 
165S(c)):  and  14  CFR  11.89.) 

Note. — ^llie  FAA  has  determined  that  this 
regulation  involves  an  emergency  regulation 
that  is  not  major  under  Executive  Order 
12291. 

It  is  impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with  respect  to 
this  rule  since  the  rule  must  be  issued 
immediately  to  correct  an  unsafe  condition 
on  aircraft.  It  has  been  further  determined 
that  this  document  involves  an  emergency 
regulation  under  DOT  Regulatory  Policies 
and  Procedures  [44  FR  11034,-February  26, 
1979J.  If  this  action  is  subsequently 
determined  to  involve  a  significant 
regulation,  a  final  regulatory  evaluation  or 
analysis,  as  appropriate,  will  be  prepared  and 
placed  in  the  regulatory  docket  (otherwise,  an 
evaluation  is  not  required).  A  copy  of  it, 
when  filed,  may  be  obtained  by  contacting 
the  person  identified  under  the  caption  "FOR 
FURTHER  INFORMATION  CONTACT." 

This  rule  is  a  final  order  of  the 
Administrator.  Under  Section  1006(a]  of  the 
Federal  Aviation  Act  of  1958,  as  amended  (49 
U.S.C.)  14ae(a)).  it  is  subject  to  review  by  the 
various  courts  of  appeals  of  the  United 
States,  orthe  United  States  Court  of  Appeals 
for  the  District  of  Columbia. 


Issued  in  Fort  Worth.  Texas  on  September 
21. 1982. 
F.  E.  Whitfield. 

Deputy  Regional  Director 

|FR  Doc.  8Z-Z785S  Filed  lO-S-SZ  8.-4S  am] 
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14  CFR  Part  71 

[Airspace  Docket  No.  82-ASO-471 

Alteration  of  Certain  Transition  Areas 
in  Alabama,  Georgia,  Kentucky, 
Mississippi,  Nortti  Carolina,  South 
Carolina  and  Tennessee 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

SUMIMARY:  This  amendment  alters 
certain  transition  area  descriptions  by 
correcting  the  names  of  airports  and 
navigational  aids  upon  which  airspace 
designations  are  predicated  to  reflect 
name  changes.  No  change  in  airspace 
designation  is  intended  by  this  action. 
dates:  Effective  Datet  0901  G.M.T.. 
December  23, 1982.  Comments  must  be 
received  on  or  before  Novem6er  23. 
1982. 

ADDRESSES:  Send  comments  on  the  rule 
in  triplicate  to:  Federal  Aviation 
Administration,  ATTN:  Manager, 
Airspace  and  Procedures  Branch,  ASO- 
530.  Air  Traffic  Division,  P.O.  Box  20636. 
Atlanta,  Georgia  30320. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel. 
Room  652.  3400  Norman  Berry  Drive, 
East  Point.  Georgia  30344,  telephone: 
(404)  763-7646. 

FOR  FURTHER  INFORINATION  CONTACT: 
Donald  Ross,  Airspace  and  Procedures 
Branch,  Air  Traffic  Division.  Federal 
Aviation  Administration.  P.O.  Box 
20636,  Atlanta,  Georgia  30320:  telephone: 
(404)  763-7646. 
SUPPLEMENTARY  INFORMATION: 

Request  for  Comments  on  the  Rule 

Although  this  action  is  in  the  form  of  a 
Hnal  rule,  which  involves  editorial 
corrections  to  the  descriptions  of  certain 
transition  areas  and,  thus,  was  not 
preceded  by  notice  and  public 
procedure,  comments  are  invited  on  the 
rule.  When  the  comment  period  ends, 
the  FAA  will  use  the  comments 
submitted,  together  with  other  available 
information,  to  review  the  regulation. 
After  the  review,  if  the  FAA  finds  that 
changes  are  appropriate,  it  will  initiate 
rulemaking  proceedings  to  amend  the 
regulation.  Comments  that  provide  the 
factual  basis  supporting  the  views  and 
suggestions  presented  are  particularly 


helpful  in  evaluating  the  effects  of  the 
rule  and  determining  whether  additional 
rulemaking  is  needed.  Comments  are 
specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  the  need  to 
modify  the  rule. 

The  Rule 

The  purpose  of  this  amendment  to 
§  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
to  correctly  list  the  names  of  airports 
and  navigational  aids  specified  in 
certain  airspace  designations. 

The  names  of  various  airports  and 
navigational  aids  have  been  changed 
and  it  is  necessary  to  alter  the  transition 
area  descriptions  to  reflect  these  name 
changes.  Section  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  was 
republished  in  Advisory  Circular  AC  70- 
3  dated  January  29, 1982.  Under  the 
circumstances  presented,  the  FAA 
concludes  that  there  is  a  need  for  a 
regulation  to  alter  the  various  transition 
areas  to  reflect  recent  airport  and 
navigational  aid  name  changes. 
Therefore,  I  find  that  notice  or  public 
procedure  under  5  U.S.C.  553(b)  is 
unnecessary  and  that  good  cause  exists 
for  making  this  amendment  effective  in 
less  than  60  days  after  its  publication  in 
the  Federal  Register. 

List  of  Subjects  in  14  CFR  Fart  71 

Aviation  safety.  Airspace.  Transition 
area. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  §  71.181  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  (as  amended)  is  further 
amended,  effective  0901  GMT. 
December  23, 1982,  as  follows: 

Bennettsville,  SC — Amended 

Be  deleting  the  words, Bennettsville 

Airport  *  *  *",  and  substituting  for  them  the 

words. Marlboro  County  Airport 

•  t  • ,, 

Cedar  Springs.  CA — Amended 

By  deleting  the  words.  "*  *  *  Dothan 
VORTAC ,  and  substituting  for  them 

the  words. Wiregrass  VORTAC 

•  •  *  •* 

Glasgow,  KY— Amended 
By  deleting  the  words,  "  *  *  *  Glasgow 

RBN ,  and  substituting  for  them  the 

words, Beaver  Creek  RBN  *  *  *." 

Kenansville,  NC— Amended 

By  deleting  the  words. Duplin 

County  Airport ,  and  substituting  for 

them  the  words. P.B.  Raiford  Airport 
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'  *  'Oxford- 
and  substituting 
Henderson - 


*  *  Picayune- 
and  substituting 
Picayune- Pearl 


Meridian,  MS—Aaieaded 
^  deleting  the  words,  "•  *  •  Lauderdale 

RBN and  substituting  for  them  the 

words, Savoy  RBN*  *  •" 

Moultrie,  CA — Amended 
By  deleting  the  words,  "  •  •  *  Spence  AF 

Auxiliary  Field ,  and  substituting  for 

them  the  words, Spence  Field  '  *  *." 

Oxford,  NC— Amended 

By  deleting  the  words,  " 
Henderson  Airport  *  *  * ", 
for  them  the  words,  •'  •  *  • 
Oxford  Airport  *  *  *." 

Picayune,  MS— Amended 

By  deleting  the  words,  " 
Pearl  River  Airport  *  *  *  " 
for  them  the  words,"*  *  * 
River  Cotinty  Airport  *  *  *." 

Baleigh,  NC— Amended 

By  deleting  the  words, Leesville 

RBN ,  and  substituting  for  them  the 

words. Leevy  RBN  *  *  *  ." 

ReidsvilJe,  NC— Amended 

By  deleting  the  words, Shiloh 

Airport and  substituting  for  them  the 

words,  "  *  *  •  Rockingham  County-Shiloh 
Airport*  *  *." 

Sanford,  NC— Amended 

By  deleting  the  words,  •■  •  •  •  Sanford 
Municipal  Airport  *  *  * ",  and  substituting 
for  them  the  words,  "  •  •  *  Sanford-Lee 
County  Brick  Field  *  *  *." 

Shelbyville,  TN— Amended 
By  deleting  the  words,  ••  •  *  *  Bomar  Field 

*  *  * ",  and  substituting  for  them  the  words, 
"*  *  *  Bomar  Field-Shelbyville  Municipal 
Airport*  *  *." 

Toccoa,  GA — Amended 

By  deleting  the  words. Toccoa 

Airport  *  *  * ",  and  substituting  for  them  the 

words,  "*  •  •  Toccoa-R.G.  LeToumeau  Field 

•  *  •  (• 

Wetumpka.  AL — Amended 

By  deleting  the  words, Wetumpka 

Airport ,  and  substituting  for  them  the 

words,  "  •  *  •  Wetumpka  Municipal  Airport 

•  •  •  •* 

Wilson,  NC— Amended  , 

By  deleting  the  words. Wilson  RBN 

*  *  *".  and  substituting  for  them  the  words. 
JambeRBN*  *  *." 

(Sees.  307(a]  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  134iB(a)  and  1354(a));  Sec. 
6(c),  Department  of  Transportation  Act  (49 
U.S.a  1055(c));  and  14  CFR  11.66.) 

Note. — ^The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It.  therefore, 
(1)  is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant  rule" 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR 11034;  February  26. 1979); 
and  (3)  does  not  warrant  preparation  of  a 
regulotoiy  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a  routine 


matter  that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is  certified 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

Issued  in  East  Point,  Georgia,  on  September 
21. 1982. 
S.  Oberlander, 
Acting  Director,  Southern  Region. 

|FR  Doc  82-27mS  FUed  10-8-82: 8:45  am) 
BILUMG  CODC  4«1(>-13-M 


14  CFR  Part  71 

(Airspace  Docket  No.  81-AWA-18] 

Alteration  of  VOR  Federal  Airways  V- 
175,V-178,andV-304 

agency:  Federal  Aviation 
Administration  (FAA),  E)OT. 
action:  Final  rule. 

summary:  This  amendment  revokes 
certain  alternate  VOR  Federal  Airways 
and  renumbers  other  alternate  airway 
segments  in  the  central  part  of  the  U.S. 
This  action  reduces  chart  clutter  by 
eliminating  airways  that  are  no  longer 
needed  for  air  navigation  and  also 
supports  International  Civil  Aviation 
Organization  (ICAO)  agreement  to 
phase  out  alternate  airway  descriptions 
from  the  National  Airspace  System. 
EFFECTIVE  DATE:  December  23, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 

Robert  Maxey,  Airspace  Regulations 
and  Obstructions  Branch  {AAT-230), 
Airspace  and  Air  Traffic  Rules  Division, 
Air  Traffic  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW..  Washington,  D.C.  20591; 
telephone:  (202)  426-8783. 
SUPPLEMENTARY  INFORMATION: 

History 

On  August  12, 1982,  the  FAA  proposed 
to  amend  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  to  revoke 
segments  of  V-178N  and  V-178S 
between  Farmington,  MO,  and 
Cunningham,  KY,  and  V-304  between 
Liberal,  KS.  and  Borger,  TX,  and 
renumber  V-175W  between  Vichy,  MO, 
and  Hallsville,  MO  (47  FR  35000).  This 
action  will  reduce  chart  clutter  by 
eliminating  those  airways  that  are  no 
longer  needed  for  flight  planning  or  Air 
Traffic  Control  (ATC).  Other  alternate 
airways  are  renumbered  in  support  of 
our  commitment  to  ICAO  to  phase  out 
alteraate  airway  descriptions  from  the 
National  Airspace  System.  During  the 
comment  p>eriod  it  was  determined  that 
V-178N  between  Farmington,  MO,  and 
Cunningham,  KY,  should  be  retained, 
therefore,  this  segment  has  been 
renumbered.  Interested  parties  were 


invited  to  participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
One  comment  objecting  to  the  proposal 
was  received.  Except  for  editorial 
changes,  and  except  for  the  renumbering 
of  V-178N  as  discussed  above,  this 
amendment  is  the  same  as  that 
proposed  in  the  notice.  Section  71.123  of 
Part  71  of  the  Federal  Aviation 
Regulations  was  repubhshed  in 
Advisory  Circular  AC  70-3  dated 
January  29, 1982. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  revokes 
V-178S  between  Farmington.  MO,  and 
Cunningham.  KY,  and  V-304  between 
Liberal,  KS,  and  Borger,  TX,  and 
renumbers  V-175W  between  Vichy,  MO, 
and  Hallsville,  MO,  and  V-178N 
between  Fannington.  MO.  and 
Cunningham,  KY. 

Discussion  of  Comments 

Mr.  Chuck  Pingel,  Chief  Pilot  of 
Farmington  Airmotive.  objected  to  the 
proposal.  Mr.  Pingel  expressed  concern 
that  the  revocation  of  V-178N  and  V- 
178S  between  Farmington,  MO,  and 
Cunningham,  KY,  would  divert  en  route 
traffic  over  Cape  Girardeau,  MO,  VOR 
causing  delays  to  en  route  traffic  and  to 
IFR  aircraft  arriving/departing  the  Cape 
Girardeau  Airport.  After  careful 
analysis  of  the  traffic  flow  patterns 
through  the  Cape  Girardeau  area  the 
Federal  Aviation  Administration  (FAA) 
determined  that  no  significant  increase 
in  enroute  traffic  over  Cape  Girardeau 
would  occur  as  a  result  of  this  action. 
However,  to  insure  operational 
flexibility,  it  was  decided  that  a  north 
bypass  airway  should  be  retained. 
Therefore,  V-178N  has  been  retained 
and  renumbered  as  V-540. 

List  of  Subjects  in  14  CFR  Part  71 

Federal  airways. 

Adoption  Of  The  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  §  71.123  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  is  amended,  effective  0901 
G.M.T.,  December  23, 1982,  as  follows: 

1.  V-175  (Amended) 

By  deleting  the  words  ",  including  a  west 
alternate  via  INT  Vichy  321°  and  Hallsville 
183*  radials"  and  "The  airspace  at  and  above 
8,000  feet  MSL  from  43  miles  northwest  of 
Maiden  to  Vichy  is  excluded  during  the  time 
that  the  Meramec  Military  Operations  Area  is 
activated  by  NOT  AM.  The  airspace  below 
8,000  feet  MSL  between  lat.  37*10'00"N.,  let. 
37°55'00"N..  is  excluded  during  the  time  that 
the  Ozark  MOA  is  activated  by  NOT  AM." 

2.  V-178  [Amended] 
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By  deleting  the  words  "From  Vichy.  MO;" 
and  substituting  for  them  the  words  "From 
Hallsvillp.  MO:  INT  Hallsville  IBS"  and 
Vichy,  MO.  321*  radials:  Vichy:"  and  by 
deleting  the  words  "including  a  north 
alternate  from  Farmington  to  Cunningham  via 
INT  Farmington  115°  and  Cunningham  306° 
radials;  and  also  a  south  alternate  from 
Farmington  to  Cunningham  via  INT 
Farmington  145°  and  Cunningham  276° 
radials:"  and  "The  airspace  at  and  above 
8.000  feet  MSL  between  Vichy  and 
Farmington  is  excluded  during  the  time  that 
the  Meramec  Military  Operations  Area  is 
activated  by  NOT  AM." 

3.  V-304  (Amended) 

By  deleting  the  words",  including  a  W 
alternate  via  INT  Borger  354°  and  Liberal  234° 
radials" 

4.  V-540  (New] 

By  adding  "V-540  from  Cunningham,  Ky; 
INT  Cunningham  306°  and  Farmington.  MO. 
115'  radials:  to  Farmington." 
(Sees.  307(a)  and  3i3(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a)):  Sec. 
6(c).  Department  of  Transportation  Act  (49 
U.S.C.  1655(c));  and  14  CFR  11.69) 

Note. — The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It 
therefore — (1 )  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  28, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act.  Issued  in 
Washington,  D.C.  on  Oct.  4, 1962. 
John  W.  Baier, 

Acting  Manager,  Airspace  and  Air  Traffic 
Rules  Division. 

(FR  Doc.  82-27899  Filed  10-8-82:  8:45  am| 
BILUNO  CODE  M10-13-M 


14  CFR  Part  71 

(Airspace  Docket  No.  81-AWA-16] 

Alteration  of  VOR  Federal  Airways 
V-50,  V-71,  V-73,  V-88,  and  V-74 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Final  rule. 

summary:  This  amendment  revokes 
certain  alternate  VOR  Federal  Airways 
and  renumbers  other  alternate  airway 
segments  in  the  central  part  of  the  U.S. 
This  action  helps  reduce  chart  clutter  by 
eliminating  airways  that  are  no  longer 
needed  for  air  navigation  and  supports 
our  commitment  to  the  International 
Civil  Aviation  Organization  (ICAO)  to 


phase  out  alternate  airway  descriptions 
from  the  National  Airspace  System. 

EFFECTIVE  date:  December  23. 1982. 

FOR  FURTHER  INFORMATION  CONTACT 

Robert  Maxey,  Airspace  Regulations 
and  Obstructions  Branch  (AAT-230). 
Airspace  and  Air  Traffic  Rules  Division. 
Air  Traffic  Seivice,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW..  Washington.  D.C.  20591; 
telephone:  (202)  426-8783. 

SUPPLEMENTARY  INFORMATION: 

History 

On  August  12, 1982.  the  FAA  propose* 
to  amend  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  to  revoke 
segments  of  alternate  VOR  Federal 
Airways  V-50S  and  V-74N  and 
renumber  segments  of  V-73N,  V-74N. 
V-74S.  V-71W.  and  V-68S  in  the  central 
part  of  the  U.S.  (47  FR  34999).  The 
revocation  of  these  alternate  airway 
segments  which  are  no  longer  needed 
for  air  navigation  will  reduce  chart 
clutter.  Other  alternate  airway  segments 
have  been  renumbered  in  accordance 
with  ICAO  agreement.  During  the 
comment  period  it  was  determined  that 
V-74N  between  Pioneer  City,  OK,  and 
Tulsa.  OK,  should. be  retained,  therefore, 
this  segment  has  been  renumbered. 
Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Except  for  editorial 
changes  and  except  for  the  retention  of 
a  segment  of  V-74N  as  discussed  above, 
this  amendment  is  the  same  as  that 
proposed  in  the  notice.  Section  71.123  of 
Part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Advisory  Circular  AC  70-3  dated 
January  29,  1982. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  revokes 
V-50S  between  Pawnee  City,  NE,  and  St 
Joseph,  MO;  V-74N  between  Little  Rock. 
AR,  and  Jackson,  MS,  and  between  Ft. 
Smith.  AR.  and  Tulsa,  OK.  and  V-88S 
between  Vichy.  MO.  and  the  STEME 
INT,  and  renumbers  V-73E  between 
Salina.  KS.  and  Wichita.  KS:  V-74N 
between  Little  Rock,  AR.  and  Ft.  Smith. 
AR.  and  between  Tulsa,  OK,  and 
Pioneer.  OK;  V-74S  between  Little  Rock. 
AR.  and  Pioneer  City,  OK.  and  V-71W 
between  Hot  Springs,  AR.  and 
Springfield.  MO,  and  extends  V-256 
horn  Pioneer  City,  OK.  to  Tulsa,  OK. 

List  of  Subjects  in  14  CFR  Part  71 

Federal  airways. 


Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  §  71.123  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  is  amended,  effective  0901 
G.m.t..  December  23. 198Z  as  follows: 

V-50  jAmended] 

By  deleting  the  words  "including  a  S 
alternate  from  Pawnee  City  to  St.  Joseph  via 
INT  Pawnee  City  122*  and  Kansas  City,  MO. 
310°  radials.  and  INT  Kansas  City  310*  and 
St.  Joseph  178°  radials;"  and  "The  airspace  at 
and  above  10.000  feet  MSL  from  Quincy  to 
Capitatiff^xcluded  during  the  time  that  the 
Howard  MOA  is  activated  by  NOT  AM.  The 
airspace  within  the  Lincoln  MOA  is  excluded 
during  the  time  that  the  MOA  is  activated  by 
NOTAM. 

V-61  [.Amended] 

By  deleting  the  words  ".  to  Pawnee  City, 
NE.  excluding  the  airspace  within  the  Lincoln 
MOA  during  the  time  that  the  MOA  is 
activated  by  NOTAM."  and  substituting  for 
thom  the  words  ";  Pawnee  City,  NF«  to  INT 
Pawnee  126'  and  St.  Joseph,  MO.  178° 
radials." 

V-65  I  Amended  I 

By  deleting  the  words  "From  the  INT 
Kansas  City,  MO.  310°  and  St.  Joseph,  MO. 
178°  radials"  and  substituting  for  them  the 
words  "From  the  INT  Kansas  City.  MO.  307° 
and  St.  Joseph,  MO,  178°  radials" 

V-71  (Amended) 

By  deleting  after  Springfield.  MO.  the 
words  ".  including  a  W  alternate  from  Hot 
Springs  to  Springfield  via  Razorback.  AR, 
.Excluding  the  airspace  between  the  main  and 
this  W  alternate"  and  'The  airspace  within 
the  ONeill  NOA  is  excluded  during  the  time 
that  the  MOA  is  activated  by  NOTAM." 

V-527  [New] 

By  adding  "V-527  From  Hot  Springs.  AR: 
Razorback.  AR;  Springfield.  MO." 

V-73  [Amended] 

By  deleting  the  words  ",  including  an  east 
alternate  from  Wichita  to  Saline  via  INT 
Wichita  356°  and  Sahna  169°  radials" 

V-74  [Amended)      ' 

By  deleting  the  words  ".  including  a  N 
alternate  via  INT  Pioneer  094°  and  Tulsa  319' 
radials"  and  ",  including  a  N  alternate  via 
INT  Tulsa  087°  and  Fort  Smith  318°  radials 
and  a  S  alternate  from  Pioneer  to  Fort  Smith 
via  Okmulgee,  OK"  and  ',  including  a  N 
alternate  and  also  a  S  alternate  via  INT  Fort 
Smith  133'  and  Little  Rock  278'  radials"  and 
".  including  a  N  alternate  via  INT  Little  Rock 
137*  and  Pine  Bluff  006*  radials"  and  after 
Greenville.  MA  ".  including  a  N  alternate" 

V-S32  [New] 

By  adding  "V-532  From  Little  Rock.  AR: 
INT  Little  Rock  278'  and  Fort  Smith.  AR,  133* 
radials:  Fort  Smith:  Okmulgee.  OK;  Pioneer, 
OK:  Wichita.  KS:  INT  Wichita  356'  and 
Salina.  KS  169°  radials:  to  Salina." 
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V-534  [New] 

By  adding.  "V-534  Prom  Little  Rock.  AR; 
INT  Little  Rock  308*  and  Fort  Smith.  AR,  097° 
radialK  Fort  Smith." 

V-88  [Amended] 

By  deleting  after  Vichy.  MO.  the  words.  ", 
including  a  south  alternate  from  INT 
Springfield  058°  and  Forney  (AAF),  MO.  286° 
radials.  Forney  (AAF).  INT  Forney  (AAF) 
048*  and  Vichy  216*  radials"  and  ",  excluding 
that  portion  within  R-45mA,  R-4501B,  R- 
45mC  and  R-4501D  during  their  time  of 
activation"  and  "The  airspace  at  the  above 
8.000  feet  MSL  between  Vichy  and  the  INT 
Vichy  091°  and  St.  Louis.  MO.  171°  radials  is 
excluded  during  the  time  that  the  Meramec 
Military  Operations  Area  is  activated  by 
NOTAM." 

V-25e  [Amended] 

By  inserting  after  the  word  "From"  the 
words  'Tulsa.  OK:  INT  Tulsa  319°  and 
Pioneer  City.  OK.  094°  radials;" 
(Sees.  307(a)  and  313(a).  Federal  Aviation  Act 
of  1958  (49  U.S.C  1348(a)  and  1354(a));  Sec. 
6(c).  Department  of  Transportation  Act  (49 
U.S.C.  1655(c));  and  14  CFR  11.69) 

Note. — ^The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequency 
and  routine  amendments  are  necessary  to^ 
keep  them  operationally  current.  It. 
therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR 11034; 
February  26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule  will  not-have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act.  Issued  in 
Washington,  D.C.  on  October  1, 1982. 
)ohn  W.  Baier, 

Acting  Manager,  Airspace  and  Air  Trbffic 
Rules  Division. 

(FK  Doc.  SZ-ZTSM  Filed  lO-S-SZ:  8:45  am| 
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14  CFR  Part  73 

(AlrapaM  Docket  No.  82-ANM-6] 

Altaration  of  Restricted  Area,  Fort 
Caraon,  CO,  Correction 

AMNCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Correction  to  final  rule. 


\  An  error  was  noted  in  (he 
description  of  Restricted  Area  R-2601 
Fort  Carson,  CO,  published  in  tlte 
Federal  Renter  on  September  7, 1982 
(47  FR  39143).  The  description  of  R-2601 
failed  to  include  a  portion  of  the 
botmdary  which  included  "Colorado 
Highway  115"  and  this  action  corrects 
that  omission. 


EFFECTIVE  DATE:  October  28. 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 

Lewis  W.  Still.  Airspace  Regulations 
and  Obstructions  Branch  (AAT-230), 
Airspace  and  Air  Traffic  Rules  Division, 
Air  Traffic  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW..  Washington.  D.C.  20591; 
telephone:  (202)  426-8783. 

List  of  Subjects  in  14  CFR  Part  73 

Restricted  area. 

SUPPLEMENTARY  INFORMATION: 

History 

Federal  Register  Document  82-24186 
was  published  on  September  7. 1982  (47 
FR  39143).  that  eliminated  the  boundary 
between  R-2601  and  R-2602  and 
redesignated  both  Restricted  Areas  as 
R-2601.  An  error  was  noted  in  the 
description  of  R-2601  and  this  action 
corrects  that  mistake. 

Adoption  of  the  Correction 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  Federal  Register 
Document  82-24186,  as  pubhshed  in  the 
Federal  Register  on  September  7, 1982.  is 
corrected  as  follows: 
Under  "Boundaries" 

Delete  the  last  line  "thence  to  point  of 
beginning"  and  substitute  "thence  northeast 
along  Colorado  Highway  115,  to  point  of 
beginning." 

(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a));  Sec. 
6(c),  Department  of  Transportation  Act  (49 
U.S.C.  1655(c));  and  14  CFR  11.69) 
Note.— The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It. 
therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act. 

Issued  in  Washington,  D.C.  on  October  1. 
1982. 
John  W.  Baier, 

Acting  Manager,  Airspace  and  Air  Traffic 
Rules  Division. 

|FR  Doc.  82-27907  Piled  10-8-82:  8:45  amj 
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14  CFR  Part  125 

[Docket  No.  23381;  Amendment  125-4] 

Delay  of  Part  125  AppUcabiHty  to  Part 
129  Operators 

agency:  Federal  Aviation 
Administi-ation  (FAA),  DOT. 
ACTION:  Final  Rule:  request  for 
comments. 

summary:  This  amendment  to  the 
Federal  Aviation  Regulations  extends 
the  date  from  January  1, 1983,  to 
September  1. 1984,  for  foreign  air 
carriers  holding  Part  129  operations 
specifications  to  certificate  and  comply 
with  Part  125  of  the  Federal  Aviation 
Regulations.  Since  the  FAA  has  an 
active  rulemaking  project  which 
includes  a  study  of  possible  changes  to 
Part  129,  this  action  is  necessary  to 
avoid  requiring  foreign  air  carriers  to 
comply  with  rules  which  may  be  revised 
by  the  FAA  in  the  near  futxu-e. 
dates:  Effective  date  of  this  amendment 
is  Oct.  12, 1982. 

Comments  must  be  received  on  or 
before  Nov.  12, 1982. 
addresses:  Send  comments  on  the  rule 
in  duplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel,  Attn:  Rules  Docket  {AGC-204), 
Docket  No.  23381,  800  Independence 
Avenue,  SW..  Washington.  D.C.  20591: 
or  deliver  comments  in  duplicate  to: 
FAA  Rules  Docket,  Room  916,  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591.  Comments  may 
be  examined  in  the  Rules  Docket, 
weekdays  except  Federal  holidays, 
between  8:30  a.m.  and  5  p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gary  Perkins,  Operations  Branch  (AFO- 
820],  General  Aviation  and  Commercial 
Division,  Office  of  Flight  Operations. 
Federal  Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington.  D.C.  20591,  telephone:  (202) 
426-8194. 
SUPPLEMENTARY  INFORMATION: 

Background 

Part  125  includes,  in  the  applicability 
under  §  125.1(e).  a  deferred  compliance 
date  of  January  1, 1983,  for  foreign  air 
carriers  holding  operations 
specifications  issued  under  Part  129.  As 
stated  in  the  preamble  to  the  adoption  of 
Part  125  (45  FR  67214:  October  9, 1980). 
this  deferred  compliance  date  was 
included  because  the  agency  was 
considering  a  regulatory  project  to 
revise  Part  129.  and  it  would  not  have 
been  appropriate  to  subject  foreign  air 
carriers  to  Part  125  requirements  until 
the  agency  could  determine  the  proper 
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action  on  Part  129.  Various  Tevisions  to 
Part  129  are  now  under  active 
consideration.  A  rulemaking  project  is 
underway  at  tins  time,  but  die  FAA 
foresees  that  this  project  and  anjr 
subsequrart  rule  changes  \^U  not  be 
completed  until  after  the  compliance 
date  of  January  1. 19B3. 

Foreign  air  carriers  operating  VS- 
registered  aiicraft  have  akeady  begun  to 
query  the  FAA  concerning  the  status  of 
the  above-mentioned  rulemaking  project 
and  the  necessity  for  any  action  on  their 
part.  If  the  January  1, 1983,  compliance 
date  is  not  changed,  these  carriers 
would  have  to  begin  certification 
procedures  now  to  meet  that  compliaoce 
date.  Thwefore.  the  agency  has  decided 
to  extend  the  compliance  date  to 
September  1, 1984. 

Since  the  defeired  compliance  date  of 
January  1. 1983.  in  §  125J(e)  applies 
only  to  foreign  air  carriers  holding 
operations  specifications  issued  under 
part  129.  the  extension  of  that  date 
applies  only  to  those  operators.  Other 
foreign  citizen  operators  of  U.S.- 
registered  airplanes  covered  by  Part  125 
remain  subject  to  that  part. 

Need  for  Immediate  Adoption 

"Hie  FAA  is  currently  considering  a 
rulemaking  project  to  revise  Parts  129 
•and  125  with  regard  to  foreign  air 
carriers.  The  present  date  for  these 
carriers  to  comply  with  Part  125  for 
operation  of  U.S.-registered  airplanes 
will  be  reached  before  that  rulemaking 
project  is  completed.  The  FAA 
recognizes  an  urgent  need  to  amend 
§  125.1(e)  to  extend  the  compliance  date 
and  defer  imposing  Part  125 
requirements  on  these  carriers  until  this 
rulemaking  action  is  completed.  Not 
adopting  this  amendment  immediately 
would  unnecessarily  impose  a  burden, 
both  monetarily  and  in  terms  of  resource 
utilization,  on  the  FAA  and  the 
concerned  foreign  air  carriers. 
Therefore.  I  find  that  notice  and  public 
procedure  are  impracticable  and 
contrary  to  the  public  interest  In 
addition,  since  this  amendment  relieves 
a  restriction,  I  find  that  good  cause 
exists  for  making  this  amendment 
effective  in  fewer  than  30  dayj. 
However,  interested  persons  are  invited 
to  submit  such  comments  as  they  may 
desire  regarding  this  amendment. 
Commimications  should  identify  the 
docket  number  and  be  submitted  in 
duplicate  to  Hie  address  specified 
above.  All  communications  received  on 
or  before  November  12, 1982,  will  be 
considered  by  the  Administrator,  and 
this  amendment  nmy  be  changed  in  light 
of  the  comments  received.  All  comments 
received  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 


in  the  Rules  Docket  for  examination  by 
interested  peraous. 

Index 

List  af  Stdnects  in  14  CFR  Part  125 

Aircraft,  Airplanes,  Hours  of  work. 
Airports,  Air  traffic  control. 
Airworthiness,  Flammable  materials. 
Cargo.  Airmen.  Pilots.  Drugs.  Narcotics. 
Hazardous  materials.  Handicapped. 
Children,  Infants,  Smoking,  Air 
transportation.  Airspace,  Chemicals. 

Adoption  of  the  Amendment 

PART  125— CERTIFICATION  AND 
OPERAnOHS:  AIRPLAMES  HAVING  A 
SEATING  CAPACmr  OF  20  OR  MORE 
PASSENGERS  OR  A  MAXIMUM 
PAYLOAD  CAPACITY  OF  6,000 
POUNDS  OR  MORE 

§  125.1    [Amended] 

Accordingly,  §  125.1(e)  of  the  Federal 
Aviation  Regulations  (14  CFR  125.1(e))  is 
amended  effective  October  12, 1982  by 
removing  the  date  "January  1, 1963,"  and 
substituting  the  date  "September  1. 
1984."  in  place  thereof. 

(Sections  313.  601  through  610.  and  1102. 
Federal  Aviatim  Act  of  1958.  as  amended  (4fl 
U.S.C  1^4. 1421  througli  1430,  and  1502): 
Section  6(c],of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c))) 

Note. — By  extending  a  compliance  date, 
this  amendment  allows  foreign  air  carriers 
regulated  by  Part  129  to  continue  operating 
their  U.S.-registered  airplanes  under  that 
part.  Thus,  for  the  perioid  of  the  extension, 
there  is  no  change  in  their  present  regulatory 
status.  Therefore,  the  FAA  has  determined 
that  this  amendment  is  not  major  under 
Executive  Order  12291  or  significant  under 
the  E)epartment  of  Transportation  Regulatory 
Policies  and  Procedures  (44  PR  11034; 
February  26, 1979).  For  the  reasons  discussed 
above,  it  also  has  been  determined  that  the 
anticipated  economic  impact  is  so  minimal 
that  no  regulatory  evaluation  is  necessary. 

Issued  in  Washington,  D.C.,  on  Octot>er  5. 
1982. 

J.  Lynn  Helms, 
Adm/nistTXJtor. 

*  |FR  Doc.  82-28001  FiM  l»-S-82:  &<4Safn| 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

is  CFR  Parts  371  and  372 

General  License  GTE  and  Proiect 
License:  Amendments  to  the  Export 
Administration  Regulations 

AOENCv:  Office  of  Export 
Administration  faitemational  Trade 
Administration,  Commerce. 


ACTKM:  Final  rale. 


SUMMAlty:  This  rule  amends  the  Export 
Administration  Regulations  by  making 
the  following  changes: 

(a)  The  first  sentence  of 

§  371.22(c)(2)(iii)  is  revised  to  clarify  the 
intent  of  this  provision  regarding 
General  License  GTE.  If  taken  out  of 
context  this  sentence  could  be 
interpreted  to  have  a  meaning  opposite 
to  the  one  intended. 

(b)  Sections  372.11  (d)(2)  and  (e)(6)  are 
amended  by  removing  references  to  the 
Project  License.  These  sections  currendy 
state  that  export  applications  for  a 
Project  License  may  include  different 
processing  codes.  However,  there  is  no 
requirement  in  §  373.2  of  the  Export 
Administration  Regulations  for  including 
any  processing  code  on  an  application 
for  a  Project  License. 

(c)  In  addition,  this  document  gives 
notice  of  an  error  in  the  "Substance  of 
the  Regulations"  section  of  a  rule 
(relating  to  simplification  and 
clarification  of  Export  Administration 
Regulations)  published  in  the  Federal 
Register  of  May  26, 1982  (47  FR  22^1- 
22944). 

DATE:  This  rule  is  effective  October  12. 
1982.  Public  comments  are  welcome  on  a 
continuing  t>asis. 

ADDRESS:  Written  comments  (six  copies 
when  possible)  should  be  sent  to: 
Richard  J.  Isadore,  Director,  Operations 
Division.  Office  of  Export 
Administration.  U.S.  Department  of 
Commerce,  P.O.  Box  273.  Washington. 
D.C.  20044. 

FOR  FURTHER  INFORMATION  CONTACT 

Archie  Andrews,  Director,  Exporters' 
Service  Staff.  Office  of  Export 
Administration,  Department  of 
Commerce.  Washington.  DJl  20230 
(Telephone:  (202)  377-4811). 

Rulemaking  Requirements 

In  connection  with  various  rulemaking 
requirements,  the  Office  of  Export 
Administration  has  determined  that: 

1.  Under  section  13(a)  of  the  Export 
Administration  Act  of  1979  (Pub.  L  9&- 
72. 50  U.S.C  app.  2401  et  seq.)  ("the      , 
Act"),  this  rule  is  exempt  from  the  public 
participation  in  rulemaking  procedures 
of  the  Administrative  Procedure  Act. 
This  rule  does  not  impose  new  controls 
on  exports,  and  is  therefore  exempt  from 
section  13(b)  of  the  Act  which 
expresses  the  intent  of  Congress  that 
where  practicable  "regulations  imposing 
controls  on  exports"  t>e  published  in 
proposed  form. 

2.  This  rule  does  not  impose  a  burden 
under  the  Paperwork  Reduction  Act  of 
1979.  44  U.S.C.  3501  et  seq. 
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3.This  rule  is  not  subject  to  the 
requirements  of  the  Regulatory 
Flexibility  Act.  5  U.S.C.  601  et  seq. 

4.  This  rule  is  not  a  major  rule  within 
the  meaning  of  section  1(b)  of  Executive 
Order  12291  (46  PR  13193.  February  19. 
1981),  "Federal  Regulation." 

Therefore,  this  regulation  is  issued  in 
final  form.  Although  there  is  no  formal 
comment  period,  public  comments  on 
this  regulation  are  welcome  on  a 
continuing  basis. 

In  addition,  this  document  gives 
notice  of  an  error  in  the  "Substance  of  ' 
the  Regulations"  section  of  a  rule 
published  in  the  Federal  Register  of  May 
26. 1982  (47  FR  22941-22944).  One 
paragraph  of  that  section  read  as 
follows — 

Section  375.3  on  International  Import 
Certificates  and  Delivery  Verification 
Certificates  is  amended  to  show  that  the 
government  issuing  the  Certificate  must 
be  the  government  of  the  country  of 
ultimate  destination,  and  subsection  (a), 
Scope,  is  revised  for  clarity. 

However,  the  Office  of  Export 
Administration  wishes  to  make  clear 
that  \h6  limitation  quoted  above  does 
not  apply  to  triangular  transactions 
(commodities  not  entering  the  U.S.).  See 
9  368.2(a)(8)  for  details. 

List  of  Subjects  in  15  CFR  Parts  371  and 
372 

Exports. 

Accordingly,  the  Export 
Administration  Regulations  (15  CFR 
Parts  368-399)  are  amended  as  follows: 

PART  371  [AMENDED] 

1.  The  first  sentence  of 
S  371.22(c)(2)(iii)  is  revised  to  read  as 
follows: 

§  371.22    General  licanM  GTE;  temporary 
exports. 

•        *        •        «        •      

(c)  Exceptions  *  *  * 

(2)  *  •  • 

(iii)  Commodities  listed  in  Supplement 
No.  1  to  Part  373,  except  that 
commodities  identified  in  the  footnotes 
thereto  as  available  for  shipment  to 
certain  countries  under  the  Distribution 
License  procedure  may  be  shipped  to 
those  same  countries  under  General 
License  GTE.*  *  * 


(2)  Addition  of  a  commodity  with  a 
different  processing  Code  from  that  on 
the  original  application. 

***** 

(e)  Changes  That  May  Be  Made  By 
Amendment  *  *  * 

(6)  Change  in  commodity — provided 
the  Processing  Code  for  any  added 
commodity(ie8)  is  identical  to  the  one 
assigned  to  commodities  on  the  existing 
license. 
***** 

(Sections  13  and  15,  Pub.  L.  96-72,  93  Stat. 
503.  50  U.S.C.  app.  §  2401  et  seq.;  Executive 
Order  No.  12214  (45  FR  29783,  May  6. 1980): 
Department  Organization  Order  10-3  (45  FR 
6141,  January  25, 1980);  International  Trade 
Organization  and  Function  Orders  41-1  (45 
FR  11862.  February  22, 1980)  and  41-4  (45  FR 
65003,  October  1, 1980)) 
Dated:  September  10. 1982. 

John  K.  Boidock, 

Director,  Office  of  Export  Administration. 
International  Trade  Administration. 

|FR  Doc.  82-27824  Filed  10-8-82:  8:45  am) 
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15  CFR  Parts  379  and  399 

Clarification  of  Restrictions  on  General 
License  GTDR,  and  Anriendments  to 
General  Ucense  GTDR  and  to  CCL 
entry  5597B,  Polygraphs 

agency:  Office  of  Export 
Administration  International  Trade 
Administration,  Commerce. 
action:  Final  rule. 


/      PART  372  [AMENDED} 

2.  Sections  372.11(<()(2)  and  (e)(6)  are 
revised  to  read  as  fqilows: 

f  372.1 1    Amending  vport  llcenees. 
•         •         •         *       V 

(d)  Changes  Requiring  a  New  License 
Application  *  *  * 


summary:  The  restrictions  on  using 
General  License  GTDR  (technical  data 
under  restriction),  §  379.4(d)  (8)  of  the 
Export  Administration  Regulations,  are 
clarified  to  state  that  technical  data 
relating  to  infrared  airborne  detection 
and  tracking  equipment  designed  for 
military  or  space  application  are  under 
the  licensing  jurisdiction  of  the  Office  of 
Munitions  Control,  Department  of  State. 
This  is  already  clearly  stated  in 
Supplement  No.  1  to  §  399.1,  ECCN 
1502A.  Also,  this  regulation  makes 
minor  footnote  changes  to  §, 379.4(e), 
General  License  GTDR,  and  to 
Commodity  Control  List  Entry  5597B, 
Polygraphs,  in  the  Code  of  Federal 
Regulations.  These  changes  have 
already  been  made  in  the  Export 
Administration  Regulations. 

date:  This  rule  effective  October  12, 
1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Archie  Andrews,  Director, 
Exporters'  Service  Staff,  Office  of  Export 
Administration,  Department  of 
Commerce,  Washington,  D.C.  20230 
(Telephone:  (202)  377-5247  or  377-4811). 


SUPPLEMENTARY  INFORMATION: 

Rulemaking.  Requirements 

In  connection  with  various  rulemaking 
requirements,  the  Office  of  Export 
Administration  has  determined  that: 

1.  Under  Section  13(a)  of  the  Export 
Administration  Act  of  1979  (Pub.  L.  96- 
72,  50  U.S.C.  app.  2401  et  seq.)  ("the 
Act"),  this  rule  is  exempt  from  the  public 
participation  in  rulemaking  procedures 
of  the  Administrative  Procedure  Act. 
This  rule  does  not  impose  new  controls 
on  exports,  and  is  therefore  exempt  from 
section  13(b)  of  the  Act,  which 
expresses  the  intent  of  Congress  that 
where  practicable  "regulations  imposing 
controls  on  exports"  be  published  in 
proposed  form. 

2.  This  rule  does  not  impose  any  new 
information  collection  burden  under  the 
Paperwork  Reduction  Act  of  1980,  44 
U.S.C.  3501  et  seq. 

3.  This  rule  is  not  subject  to  the 
requirements  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601  et  seq. 

4.  This  rule  is  not  a  major  rule  within 
the  meaning  of  section  1(b)  of  Executive 
Order  12291  (46  FR  13193.  February  19, 
1981),  "Federal  Regulation." 

Therefore,  this  regulation  is  issued  in 
final  form.  Although  there  is  no  formal 
comment  period,  public  comments  on 
this  regulation  are  welcome  on  a 
continuing  basis. 
List  of  Subjects 

15  CFR  Part  379 

Exports,  Science  and  technology. 

15  CFR  Part  399 

Exports. 

Accordingly,  Part  379  and  Supplement 
No.  1  to  §  399.1  of  the  Export 
Administration  Regulations  (15  CFR 
Parts  368-399)  are  amended  as  follows: 

1.  Section  379.4(d)(8)  is  revised  to  read 
as  follows: 

S  379.4    General  Mcense  GTDR:  Tectinlcal 
data  under  restriction. 

***** 

(d)  Restrictions  Applicable  to  All 
Destinations  Except  Canada  *  *  * 

(8)  Certain  airborne  multispectral 
infrared  detection  and  tracking 
equipment  (infrared  scanners  and  their 
associated  technology  designed  for 
military  or  space  application  remain 
under  die  export  licensing  jurisdiction  of 
the  Office  of  Munitions  Control, 
Department  of  State); 
***** 

2.  The  first  sentence  of  S  379.4(e)  is 
amended  by  adding  a  footnote  after  "the 
direct  product"  and  before  "of  the  data" 
that  reads  as  follows: 

The  term  "direct  product,"  as  used  in 
this  paragraph,  is  defined  to  mean  the 
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immediate  product  (including  processes 
and  services]  produced  directly  by  the 
use  of  the  technical  data. 


3.  Supplement  No.  1  to  S  399.1,  ECCN 
5597B,  is  amended  by  revising  footnotes 
1  and  2  to  read  as  follows: 


Expot  control  commodNy  nunlbsr  and  convnodity 
dsscnpbon 


5597B  •    PolyginilW  *  *  *_ 


UnM 


rasTvwvz' 


GUTS 


T«V 


PnjcessffiQ 
code 


O     « 


son  tor 


'A  vaMalsd  licaaM  ■  mol  raqorad  ier  anyoft  et  ihaae  commodities  to  AuMraka.  Balgua  Oannvt.  Ftance.  the  Federal 
Republic  c*  Germany  (mduding  Weal  Berlin).  Greece.  Iceland,  Italy.  Japan.  Linerrtourg.  the  Netherlands.  New  Zealand. 
Norway.  Portugal.  Turkey,  and  ttw  United  timgtan. 

-Report  Instruments  arid  equipment  in  "ruiiTitwr." 

(bection  13  and  15.  Pub.  I.  96-72,  93  Stat.  S03.  50  U.S.C  app.  |  2401  et  seq.:  Executive  Order 
No.  12214  (45  FR  29783.  May  6.  1980):  Department  Urganization  Order  10-3  (45  FR  6141. 
lanuary  25,  1880);  International  Trade  Administration  Organization  and  Function  Order  41-1 
(45  FR  11862.  February  22,  1980)  and  41-4  (45  FR  65003.  October  1.  1980)) 

Dated:  August  23.  1982. 
)ohn  K.  Boidock. 
Director.  Office  of  Export  Administration.  International  Trade  Administration. 

(FR  Doc.  B2-Z7B23  Filed  10-6-a£  a^t5  an) 
BILLmeCODE  3S1»4&-M 


FEDERAL  TRADE  COMMISSION 

16  CFR  Part  13 

I  Docket  C-^3066] 

Godfrey  Company;  Prohibited  Trade 
Practices,  artd  Affirmative  Corrective 
Actions 

agency:  Federal  Trade  Commission. 
action:  Modifjnng  Order. 

SUMMAHV:  This  order  reopens  the  ^ 

proceedings  and  modifies  the 
Commission's  order  issued  on  May  14. 
1961  (46  FR  29458;  June  2, 1981)  by 
modifying  Paragraph  1(G)  of  the  order  to 
relieve  respondent  from  the  obligation  of 
divesting  a  specified  retail  grocery  store. 

DATES:  Final  Order  issued  May  14. 1981. 
Modifying  Order  issued  September  28, 
1982. 

FOR  FURTHER  INFORMATION  CONTACT: 
FTC/CC.  Selig  S.  Merber.  Washington. 
D.C.  20580.  (202)  634-4642. 

SUPPI^MENTARY  INFORMATION:  In  the 
Matter  of  Godfrey  Company,  a 
corporation.  Codification  appearing  at 
46  FR  29458  remains  unchanged. 

Ust  of  Suhjects  in  16  CFR  Pact  13 

Grocery  stores. 

(Sec.  %.  38  StaL  721;  15  U.&C  46.  Interpret  or 
apply  sec  S.  38  Slat  719.  as  amended:  sec.  7. 
38  Stat.  731.  as  amended;  15  U.S.C.  45. 18) 

The  Order  Modifying  Cease  and 
Desist  Order  Issued  May  14, 1981  is  as 
follows: 

In  the  matter  of  Godfrey  Company,  a 
corporation.  Order  Modifying  Cease  and 
Desist  Order  Issued  ih4ay  J4. 1981. 


The  Federal  Trade  Commission 

having  considered  respondent  Godfrey 
Company's  petition  filed  on  July  a  1982. 
to  reopen  this  matter  and  to  modify  the 
consent  order  to  cease  and  desist  issued 
by  the  Commission  on  May  14, 1961.  and 
having  determined  that  reopening  and 
modification  of  the  order  is  warranted: 

It  is  ordered  that  this  matter  be.  and  it 
hereby  is  reopened  and  that  Paragraph 
1(G)  of  the  Commission's  order  be  and  it 
is  hereby  modified  to  read  as  follows; 

(G)  The  "disposition  stores"  means 
the  following  Godfrey  ("G")  stores  and 
Jewel  (T'J  stores; 

1.  G-427  (3045  S.  13th  St.,  Milwaukee, 
WI); 

2.  G-810  (3939  S.  76th  St..  Milwaukee. 
Wl): 

3.  J-1201  (1201  N.  35th  St..  Milwaukee. 
WI);  and 

4.  J-729  (729  S.  Layton  Blvd.. 
Milwaukee,  WI). 

By  the  Commission. 
Issued:  September  28, 1982. 
Caiol  M.  Thomas, 

Secretary. 

int  Doc  82-27*12  Filed  1(MI-8&  B:4S  am) 

eiLUNG  CODE  ersiMn-fi 

SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  200 

(Release  Na  34-190931 

Delegation  of  Authortty  to  the  Director 
Of  ttie  Division  of  Market  Regulation 

agency:  Securities  and  Exchange 

Commissioa. 

ACTKM:  Final  rule. 

summary:  The  Commission  is  amending 
its  rules  governing  delegation  of 


authority  in  order  to  allow  the  Director 
of  the  Division  of  Market  Regulation  to 
approve  the  Municipal  Securities 
Rulemaking  Board's  ("M9WJ  selection 
of  public  members  to  serve  on  the 
MSRB. 

EFFECTIVE  DATE:  October  12, 1982. 

FOR  FURTHER  INFORMATION  CCHTACC 

Howard  L  Kramer.  Esq,  Division  of 
Market  R^ulatioa  (202)  272-2411. 

SUPPLEMBITAIIV  INTONMATIOM:  The 

Securities  and  Exchange  Commission 
("Commission")  today  announced  the 
amendment,  effective  upon  publication 
in  the  Federal  Register,  of  its  rules  under 
the  Securities  Exchange  Act  of  1934 
("Act")  (15  U.S.C  78a  el  seq.  as 
amended)  governing  delegation  of 
authority  to  the  Director  of  the  Division 
of  Market  Regulation  (17  CFR  200.30-3). 
The  amendment  authorizes  the  Director 
of  the  Division  of  Market  Regulation  to 
approve  public  members  of  the  MSRB 
pursuant  to  Section  15B(b)(2)(B)  of  the 
Act. 

Discussion 

Section  15B(b)(2)(B)  of  the  Act 
requires  that  public  members  nominated 
and  elected  to  serve  on  the  MSRB  be 
approved  by  the  Commission  to  assure 
that  they  are  not  associated  with  any 
broker,  dealer,  or  municipal  securities 
dealer  and  that  at  least  one  public 
member  represents  investors  in 
municipal  securities  and  one  represents 
issuers  of  municipal  securities. 
Accordingly,  since  1975.  when  the  MSRB 
was  first  created,  the  staff  of  the 
Division  of  Market  Regulation  regularly 
has  reviewed  tl)e  materials  submitted  by 
the  MSRB  tp-determine  whether  the 
public  members  selected  by  the  MSRB 
comply  with  the  requirements  of  the 
Act.  In  addition,  the  Commission 
independently  has  reviewed  staff 
recommendations  with  respect  to  each 
such  public  member  so  selected. 
Nevertheless,  the  Commission  has  never 
found  it  necessary  to  disapprove  a 
MSRB  selection.  Accordingly,  in  light  of 
this  history  of  compliance  by  the  MSRB. 
the  Commission  believes  it  is 
appropriate  to  delegate  to  the  staff  the 
authority  to  review,  and  approve  where 
appropriate,  the  MSRB's  selections. 

The  Commission  finds  that  there  will 
be  no  burden  on  competition  imposed 
by  the  amendment.  The  Commission 
also  finds  that  the  foregoing  action 
relates  solely  to  agency  management 
and  personnel  and.  accordingly,  that 
notice  and  prior  publication  for 
comment  under  the  Administrative 
I>rocedure  Act  (5  U.S.C.  §  553J  are  not 
necessary.  This  action,  taken  pursuant 
to  15  U.SC  78d-l.  as  amended.  , 
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becomes  effective  immediately  on 
publication  in  the  Federal  Register. 

List  of  Subjects  in  17  CFR  Part  200 

Administrative  practice  and 
procedure,  Freedom  of  Information, 
Privacy,  Securities. 

Text  of  Amendment 

The  Securities  and  Exchange 
Commission,  pursuant  to  the  Act,  and 
particularly  sections  2, 15B  and  23 
thereof  (15  U.S.C.  §§  78b,  78o-4  and 
78w),  and  the  Delegation  of  Functions 
Act,  15  U.S.C.  §  78d-l,  hereby  adopts  an 
amendment  to  §  200.30-3(a). 

PART  200— ORGANIZATION; 
CONDUCT  AND  ETHICS;  AND 
INFORMATION  AND  REQUESTS 

The  Commission  hereby  amends 
paragraph  (a]  of  §  200.30-3  of  Title  17, 
Chapter  II  by  adding  new  paragraph 
(a)(40)  to  read  as  follows: 

§  200.30-3    Delegation  of  autttoiity  to 
Director  of  Division  of  Marttet  Regulation. 
*        ♦        *        *        * 

(a)*  *  * 

(40)  Pursuant  to  Section  15B(b)(2)(B) 
of  the  Act,  15  U.S.C..  §  78o-4(b).  to 
review  and,  where  appropriate,  approve 
the  selection  by  the  Municipal  Securities 
Rulemaking  Board  ("Board")  of  public 
representatives  to  serve  on  the  Board. 
***** 

By  the  Commission. 
Shirley  E.  Mollis 

Assistant  Secretary. 
September  29. 1982. 

(FR  Doc  82-2M25  Filed  10-S-B2;  8:45  am) 
WLUMO  CODE  MKHII-M 


17  CFR  Part  211 
[Releaee  No.  SAB-47A] 

Staff  Accounting  Bulletin  No.  47A 

AQENCY:  Securities  and  Exchange 

Commission. 

action:  Publication  of  Staff  Accounting 

Bulletin;  correction. 

summary:  This  Staff  Accounting 
Bulletin  corrects  a  numerical  error  in 
previously  issued  Staff  Accounting 
Bulletin  No.  47  concerning  the 
application  of  the  Commission's  rules  on 
accounting  for  mineral  property 
conveyances  by  companies  using  the  full 
cost  method  of  accounting  for  oil  and 
gas  producing  activities. 
DATI:  September  29, 1982. 
FOR  mRTNCR  INFORMATION  CONTACT 
M.  Elizabeth  Rader  or  John  W.  Albert 
(202-272-2130).  Office  of  the  Chief 
Accountant,  or  James  W.  Ford.  Jr..  (202- 


272-2553).  Division  of  Corporation 
Finance.  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549. 
SUPPLEMENTARY  INFORMATION:  The 
Statements  in  Staff  Accounting  Bulletins 
are  not'rules  or  interpretations  of  the 
Commission  nor  are  they  published  as 
bearing  the  Commission's  official 
approval.  They  represent  interpretations 
and  practices  followed  by  the  Division 
of  Corporation  Finance  and  the  Office  of 
the  Chief  Accountant  in  administering 
the/disclosure  requirements  of  the 
Fetleral  securities  laws. 
/Dated:  September  29, 1982. 
George  A.  Fitzsimmons, 
Secretary. 

Staff  Accounting  Bulletin  No.  47A 

The  staff  hereby  revises  Question  7  of  topic 
12-D-4  to  replace  Case  V  as  presented  in 
Staff  Accounting  Bulletin  No.  47  with  a  new 
Case  V  example. 

Topic  12:  Oil  and  Gas  Producing  Activities 
***** 

D.  Application  of  Full  Cost  Method  of 
Accounting 
***** 

4.  Mineralj^perty  Conveyances  and 
Related  Transactions 


Question  7: 


':\. 


Case  V: 

The  prospect  is  sold  as  in  Case  IV; 
however,  the  capital  cost  contingency 
associated  with  the  registrant's  minimum 
remaining  required  capital  investment  in  the 
partnership  is  $30,000. 

Conclusion 

The  amount  of  gain  to  be  recognized  as 
income  is  as  follows: 


Associated  urith 

Sale  to  third 
perties 

Sale  to 
partnership 

Allocation  of  excess  proceeds 

Less: 

S1t2,S00 
(50,000) 

$37,500 

costs  to  ba  incurred 

(12,000) 

B    Capital  cost  continoency .... 

(30,000) 

62,500 

(4,500) 

56,000 

Aniount  10  be  credited  to  regis. 
■rant's  tun-cost  pod 

92,000 

150,000 

In  this  case,  the  proceeds  related  to 
the  sale  to  the  partnership  are 
inadequate  to  cover  total  costs  including 
costs  yet  to  be  incurred.  Thus,  gain  may 
be  recognized  only  to  the  extent  that 
total  proceeds  exceed  total  costs  for  the 
entire  lease.  The  remaining  excess  of 
proceeds  over  book  cost  should  be 
credited  to  the  full  cost  pool.  As 
additional  costs  are  incurred,  they 


should  be  charged  to  the  pool  so  that 
ultimately  the  net  uiu^covered  costs  will 
be  charged  to  the  pool. 

(FR  Doc.  82-28015  Filed  10-6-82;  8:45  am) 
BILLING  COOE  M10-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  141 

[Docket  No.  RM82-4-000;  Order  No.  264] 

Final  Rule  To  Amend  Monthly  Report 
of  Cost  and  Quality  of  Fuels  for 
Electric  Plants:  Form  No.  423 

Issued  October  5, 1982. 

agency:  Federal  Energy  Regulatory 

Commission,  DOE. 

ACTION:  Final  rule. 

summary:  By  this  rule,  the  Federal 
Energy  Regulatory  Commission 
(Commission)  revises  Form  No.  423, 
"Monthly  Report  of  Cost  and  Quality  of 
Fuels  for  Electric  Plants"  and  the  related 
regulations  at  18  CFR  141.61.  In  revising 
Form  No.  423,  the  Commission  has 
raised  the  threshold  that  triggers  the 
filing  of  the  form,  eliminated  the 
requirement  for  non-steam-electric 
facilities  to  file  the  form,  amended  the 
instructions  in  the  form  in  several 
respects,  and  reduced  the  number  of 
required  copies  of  the  form.  These 
revisions  are  made  as  part  of  the 
Commission's  ongoing  program  to 
review  all  of  its  reporting  requirements 
and  to  eliminate  those  requirements  that 
are  not  necessary  to  the  performance  of 
the  Commission's  responsibilities. 

DATE:  The  final,  rule  is  effective 
November  12. 1982  for  filings  made  on  or 
before  the  45th  day  after  the  reporting 
period  beginning  January.  1983. 

ADDRESSES:  Copies  of  FERC  Form  No. 
423  are  available  at:  U.S.  Department  of 
Energy.  Energy  Information 
Administration,  1000  Independence 
Avenue,  SW..  FERC  Form  No.  423;  Room 
BG-024.  Washington.  D.C.  20585. 

FOR  FURTHER  INFORMATION  CONTACT: 

Alex  Gakner,  Federal  Energy 
Regulatory  Commission,  Office  of 
Electric  Power  Regulation.  825  North 
Capitol  Street,  NE.,  Room  507-H  RB. 
Washington,  D.C.  20426.  (202)  376-9369. 
SUPPLEMENTARY  INFORMATION: 

Issued:  October  5. 1982. 

In  the  matter  of  revision  of  monthly 
report  of  cost  and  quality  of  fuels  for 
Electric  Plants:  Form  No.  423;  Docket 
No.  RM82-4-000;  Order  No.  264. 
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I.  Introduction 

The  Federal  Energy  Regulatory 
Commission  (Commission)  is  revising 
Form  No.  423.  "Monthly  Report  of  Cost 
and  Quality  of  Fuels  for  Eelctric  Plants"' 
and  revising  the  related  regulations  at  18 
CFR  141.61.  These  revisions  are  part  of 
the  Commission's  ongoing  program  to 
review  and  evaluate  all  of  the 
information  it  collects  for  regulatory 
purposes  and  to  eliminate  any 
unnecessary  reporting  requirements. 
This  rulemaking  reduces  by  about  17 
percent  the  number  of  electric  utility 
plants  that  must  gather,  record,  and 
submit  the  data  to  the  Commission. 

II.  Background 

The  Form  No.  423,  which  was  initiated 
in  1972  by  the  Commission's 
predecessor  agency,  the  Federal  Power 
Commission  (FPC),' provides  monthly 
information  on  the  availability,  cost,  and 
quality  of  fossil  fuels  for  electric  utilities 
pursuant  to  the  Federal  Power  Act.' The 
information  is  used  by  the  Commission 
to  evaluate  fuel  quality  and  costs  in 
electric  rate  cases,  and  also  to  evaluate 
the  fuel  purchase  practices  of  electric 
utilities  pursuant  to  the  requirements  of 
section  205(f)  of  the  Federal  Power  Act 
(16  U.S.C.  824d(f)).*The  information 
reportedin  Form  No.  423  is  also  used  by 
other  federal  agencies  such  as  the 
Environmental  Protection  Agency,  the 
Departments  of  Labor  and  Commerce, 
the  Federal  Reserve  Board,  and  the 
General  Accounting  Office  in  the 
discharge  of  their  official  duties. 

On  December  3, 1981,  the  Commission 
issued  a  Notice  of  Proposed  Rulemaking 
to  revise  the  Form  No.  423  and  the 


■  FERC  Form  No.  423  (attached  as  the  Appendix 
to  this  Hnal  rule)  will  not  be  printed  in  the  Federal 
Register.  Copies  of  this  final  rule,  including  the 
appendix,  are  available  at  the  Federal  Energy 
Regulatory  Commission,  Division  of  Public 
Information,  S25  North  Capitol  Street.  NE..  Room 
tOOa  Washington,  D.C.  2042S.  (202)  357-8055. 

'FPC  Docket  No.  R-432.  "Monthly  Report  of  Cost 
and  Quality  of  Fuels  for  Steam-Electric  Plant", 
Order  No.  453,  issued  June  7. 1972  (37  FR  lisea  lune 
15. 1972);  revised:  FPC  Docket  No.  R-432(A).  Order 
No.  512,  issued  September  12, 1974  (39  FR  3403a 
September  23. 1974). 

'The  Commission  is  authorized  to  regulate 
electric  utilities  engaged  in  interstate  commerce 
under  Part  II  of  the  Federal  Power  Act  (16  U.S.C. 
792-a28c).  This  authority  was  transferred  to  the 
Commission  from  the  FPC  under  Section  402  of  the 
Department  of  Energy  Organization  Act  (42  U.S.C. 
7172(b)).  The  Commission  collects  information  in 
the  Form  No.  423  under  sections  304  and  311  of  the 
Federal  Power  Act  pursuant  to  a  delegation  of 
authority  from  the  Secretary  of  Energy  to  the 
Commission  (Delegation  Order  No.  0204-1  (October 
1, 1977)). 

'Section  205(f)  requires  the  Commission  to 
periodically  review  fuel  purchase  practices  and 
policies  under  automatic  adjustment  clauses  in 
order  to  promote  the  efficient  use  of  fuel  and  energy 
resources,  and  to  evaluate  the  justneu  and 
reasonableness  of  rates  charged  by  electric  utilities. 


related  regulations  at  18  CFR  141.61  (46 
FR  60214,  December  9. 1981).  The  notice 
proposed  the  following  revisions:  (1) 
Raising  the  reporting  direshold  for 
electric  power  plants  that  must  Ble  the 
form  from  25  MW  of  rated  generating 
capacity  to  50  MW;  (2)  providing  that 
the  minimum  capacity  requirement 
would  be  determined  solely  by  reference 
to  steam-electric  facilities  rather  than 
combustion  turbine,  internal  combustion 
and  steam-electric  facilities;  (3) 
amending  speciHc  instructions  in  the 
form  to  clarify  the  data  requirements 
and  to  provide  a  more  detailed 
statement  of  the  utilities'  activities;  and 
(4)  reducing  the  number  of  copies  of  the 
form  that  are  required  to  be  filed  from 
six  to  four.  The  Commission  estimated 
that  these  revisions  would  result  in  a  net 
decrease  of  approximately  17  percent  in 
the  number  of  utility  plants  which  must 
gather'the  data  requested  in  Form  No. 
423,  record  it,  and  submit  it  to  the 
Commission. 

IL  Analysis  of  Comments  and  Summary 
of  Changes 

In  response  to  the  Notice  of  Proposed 
Rulemaking,  the  Commission  received 
fifty-five  comments.*  These  comments 
were  from  nineteen  investor-owned 
utilities;  the  Edison  Electric  Institute;  six 
federal,  municipal  or  cooperative 
electric  utilities;  the  Rural  Electrification 


'The  commenters  are  as  follows:  Alabama  Power 
Company:  Carolina  Power  and  Light  Company; 
Commonwealth  Edison  Company:  Consumers 
Power  Company:  Dayton  Power  and  Light 
Company:  Duke  Power  Company;  Georgia  Power 
Company:  Mississippi  Power  and  Light  Company: 
New  England  Power  Company;  Northern  States 
Power  Company;  Pacific  Gas  and  Electric  Company: 
Portland  General  Electric  Company;  Potomac 
Electic  Power  Company;  Public  Service  Electric  and 
Gas  Company;  Southern  California  Edison 
Company;  Virginia  Electric  and  Power  Company: 
West  Texas  Utilities  Company:  Wisconsin  Electric 
Power  Company;  Wisconsin  Power  and  Light 
Company:  Edison  Electric  Institute;  Associated 
Electric  Cooperative.  Incorporated;  Board  of  Public 
Utilities.  City  of  McPherson.  Kansas;  Dairyland 
Power  Cooperative;  Department  of  Water  and 
Power  of  the  City  of  Los  Angeles:  Board  of  Water 
and  Light  Trustees  of  the  City  of  Muscatine.  Iowa: 
Salt  River  Project;  Rural  Electrification 
Administration:  State  of  Florida  Public  Service 
Commission;  Georgia  Public  Service  Commission; 
State  of  Indiana  Public  Service  Commission: 
Commonwealth  of  Kentucky  Public  Service 
Commission:  Mississippi  Public  Service 
Commission:  New  Hampshire  Public  Utilities 
Commission:  New  York  Public  Service  Commission; 
Public  Staff  of  the  North  Carolina  Utilities 
Commission:  Public  Service  Commission  of  West 
Virginia;  Binford-Nightengale.  Inc..  Coal  Company; 
Carbon  Energies  Ina;  C  E.  Breckett  Coal  Sales.  Inc.; 
Coal  Age  International  Corp.;  Coal  Marketronix: 
Coal  Outlook;  Coal  Week;  Fort  Union  Coal  Mine: 
Halfway  Coalyard.  Inc.:  Lucas  Coal  Company.  Inc.; 
Massey  Coal  Sales  Company.  Inc.;  National  Coal 
Association;  NERCO,  Inc.;  Eugene  Mark  Trisko  (on 
behalf  of  Stern  Bros..  Inc.);  Energy  Economics 
Associates;  Geological  Survey  of  Wyoming: 
International  Chemical  Company:  McGraw-Hill 
Publishing  Company;  and  Teknekron.  Inc. 


Administration;  nine  state  utility 
commissions;  fourteen  coal  producers  or 
entities  interested  in  coal  production; 
and  five  miscellaneous  users  of  the  data 
provided  in  Form  No.  423.  Twenty-nine 
of  the  commenters  expressed  general 
support  for  the  proposed  revisions  to  the 
form  and  for  the  e^orts  by  the 
Commission  to  reduce  the  reporting 
burden  on  electric  utilities.  However, 
several  negative  comments  on  various 
aspects  of  the  form  were  filed  by  a 
variety  of  conunenters.  Investor-owned 
utilities  commonly  objected  to  the 
collection  of  information  that  they  said 
was  "additional"  to  those  items  already 
collected  in  the  form,*  while  the  state 
commissions  generally  requested  the 
collection  of  even  mpre  detail  in  the 
form  than  had  been  proposed  in  the 
notice.  The  specific  concerns  of 
commenters  are  summarized  as  follows: 

A.  Scope  of  the  Requirement  and 
Procedural  Matters 

1.  Increase  in  the  reporting  threshold. 
Six  commenters  expressed  support  for 
the  proposal  to  raise  the  reporting 
threshold  from  25  MW  of  rated 
generating  capacity  to  50  MW.  Eight  of  - 
the  state  commissions  stated  that  they 
preferred  the  current  reporting 
threshold.  One  commenter  objected  to 
raising  the  threshold  because  the 
information  collected  from  the  smaller 
generating  plants  is  useful  in  assessing 
their  performance.  Three  utility 
companies  commented  that  raising  the 
threshold  will  not  lessen  their  reporting 
burden. 

In  response  to  the  request  by  the  state 
commissions  for  the  retention  of  the 
current  reporting  threshold,  the 
Commission  has  determined  that,  on 
balance,  the  reporting  threshold  should 
be  raised.  The  Commission  does  not  find 
the  collection  of  data  from  generating 
plants  smaller  than  50  MW  to  be 
necessary  to  its  regulatory  functions  and 
cannot  justify  its  continued  collection 
and  corresponding  burden  on  the 
affected  utilities  only  because  other 


•Two  utilities  argued  that  even  the  current  fonn 
collects  too  many  data.  They  said  that  the  filing 
burdens  represented  by  the  inclusion  of  the  so- 
called  "additional"  data  requirements  outweighed 
the  benefits  derived  from  collection  of  that 
information.  In  addition,  another  utility  argued  that 
the  form  is  not  useful  for  Comitiission  regulatory 
purposes  because  the  data  reported  therein  are  not 
accurate  enough  for  a  proper  evaluation  of  utility 
fuel  purchasing  practices.  The  Commission  has 
redesigned  Form  No.  423  to  collect  the  information 
that  it  needs  for  the  evaluation  of  fuel  purchase 
practices,  without  requiring  too  much  burden  on  the 
filing  utilities.  More  specific  data  are  properly 
collected  on  a  case-by-case  basis.  In  addition,  the 
Commission  notes  that  the  "additional"  data  in  the 
revised  form  are  not  new  collections:  they  are 
clarifications  of  the  current  reporting  requirement*. 
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entities  use  the  data.  The  Commission 
can  request  the  information  that  it  needs 
from  these  smaller  entities  on  a  case-by- 
case  basis.  The  Commission  also  notes 
thai  il  states  need  the  information  from 
utilities  that  are  smaller  than  50  MW  or, 
for  that  matter,  any  other  information 
that  this  Commission  do^s  not  collect  in 
the  form,  those  states  may  collect  the 
information  under  their  own  authority 
from  utilities  within  their  jurisdiction. 
Although  the  reduced  threshold  may  not 
lessen  the  burden  of  all  utilities,  it 
should  reduce  the  burden  for  plants  that 
have  a  rated  generating  capacity  of  less 
than  50  MW.  Of  coiu-se,  the  Commission 
realizes  that  some  utilities  may  realize  a 
greater  reduction  in  burden  than  others 
because  of  the  variety  m  the  types  and 
sizes  of  generating  facilities. 

Two  commenters  advocated  raising 
the  threshold.  One  suggested  an 
increase  to  80  MW;  the  other  advocated 
a  threshold  of  100  MW.  The  Commission 
will  not  raise  the  threshold  further  in 
this  rulemaking.  The  Commission 
beKeves  the  new  threshold  should  result 
in  the  collection  of  data  from  a  sufficient 
number  of  prfants  to  provide  the 
Commission  with  adequate  information 
for  its  regulatory  functions,  such  as 
analjrzing  rate  filings.  A  higher  threshold- 
may  result  in  the  elimination  of  more 
information  than  is  needed  for 
responsible  decisionmaking. 

Several  commenters  voiced  concern 
about  the  calculation  of  the  threshold.  In 
particular,  they  stated  it  was  unclear  as 
to  (1)  whether  the  reporting  requirement 
was  on  a  per  plant  or  per  unit  basis,  and 
(2)  whether  data  for  combustion  turbine 
or  internal  combustion  units  still  had  to 
be  reported  even  though  they  are  not 
included  in  calculating  the  50  MW  filing 
requirement. 

The  instructions  provide  that  Form 
No.  423  must  be  filed  ioi  plants  which 
possess  a  steam-electric  generating 
capacity  of  50  MW  or  greater.  Thus,  the 
form  no  longer  requires  information  on 
fuel  purchases  for  combustion  turbine  or 
internal  combustion  engine  use,  or 
information  about  plants  with  less  than 
50  MW  steam-electric  capacity. 
However,  to  clarify  this  intention,  the 
instructions  for  Form  Na  423  are  revised 
by  underiining  the  words  as  indicated 
above. 

2.  Elimination  of  non-steam 
generating  power.  One  commeniei 
favored  the  Commission's  proposal  to 
eliminate  non-steam  generating  power 
information  from  the  form.  Three 
commenters,  however,  objected  to  this 
elimination.  They  said  that  this 
requirement  should  be  retained  because 
non-steam  capacity  is  important  in 
serving  peak  loads  and  in  meeting 
emogeni^es,  and  because  there  are 


significant  regional  variances  in  the  use 
of  non-steam  generating  power  which 
should  be  reported  to  the  Commission. 
One  of  these  commenters  said  that  the 
eliminated  information  could  not  be 
obtained  in  individual  rate  proceedings 
as  the  Commission  stated  in  its  notice. 
According  to  this  commenter,  it  would 
be  difficult  for  the  Commission  to  obtain 
fuel  cost  data  from  utilities  which  were 
not  the  subject  of  a  particular  rate  case, 
and,  as  a  result,  important  comparisons 
of  fuel  costs  amonjtg  the  plants  of 
different  utilities  would  be  impossible. 

The  Commission  does  not  believe  that 
the  fuel  used  for  peak  loads  is  of  such 
significance  that  the  Commission  should 
burden  utilities  with  the  report  of  this 
information  in  Form  No.  423.  For 
example,  oil  purchases  in  1981  for 
peaking  purposes  were  only  2.4  percent 
of  total  oil  purchases  (on  a  Btu  basis); 
gas  purchases  in  1981  for  peaking 
purposes  were  3.9  percent  of  the  total 
gas  purchases;  and  total  fuel  purchases 
for  peaking  pui^oses  were  only  1.1 
percent  of  total  fuel  purchases. 

One  commenter  questioned  whether 
plants  with  combined-cycle  units  (i.e., 
those  units  that  bum  fuel  only  by  \^ 

combustion  turbine)  would  be  required 
to  file  Form  No.  423.  The  Commission 
does  not  require  these  plants  to  file  the 
form. 

3.  Accuracy  and  timeliness  of  the 
report,  and  number  of  copies.  Nine 
commenters  requested  that  the 
Commission  monitor  more  closely  the 
utilities'  timeliness  in  filing  the  Form  No. 
423  and  their  accuracy  in  reporting 
information  on  the  form,  in  order  to 
improve  the  overall  reliability  of  the 
data  collected  in  the  form.  The 
Commission  notes  that  the  instructions 
require  the  submission  of  Form  No.  423 
within  45  days  after  the  end  of  the  report 
month  and  provide  that  the  failure  to  do 
so  may  result  in  the  imposition  of  civil 
or  criminal  sanctions  or  both. 'The 
Commission  reminds  utilities  of  their 
obligations  to  report  data  in  Form  Na 
423  within  .the  specified  time  frame  and 
of  the  penalties  which  may  be  incurred 
as  a  result  of  failiu'e  to  comply  with 
them. 

While  most  utiUties  have  reported  no 
problems  in  meeting  the  45-day 
deadline,  two  commenters  complained 
that  the  45-day  reporting  deadline  was 
too  short  They  said  required  data 
frequently  are  unavailable  when  the 
report  is  due.  The  Commission  will  not 
extend  the  filing  deadline.  If  data  are 
not  available  in  time  for  filing,  a  utility 


'  Sect  tens  304  and  316  of  the  Federal  Power  Act 
(18  U.S.C.  825c,  825ol  provide  the  prohibitions  and 
penalties,  respectively,  for  violations  of  the 
Commisaion's  regnlations.  including  the  requirement 
to  file  information  with  the  Commission. 


may  file  the  Form  No.  423  with  the 
information  it  does  have  and  submit  an 
amended  form  later,  when  it  acquires 
the  remaining  data. 

B.  Specific  Data  Requirements  in  Form 
No.  423 

Six  requirements  or  instructions  in  the 
form  were  discussed  by  the  commenters: 

(1)  Reporting  of  central  storage  facilities, 

(2)  definition  of  "spot  sales",  (3) 
identification  of  the  contract  expiration 
date,  (4)  identification  of  the  mine  or 
broker,  (5)  disclosure  of  actual  delivery 
price,  and  (6)  identification  of  fiame 
stabilization  fuels. 

1.  Reporting  of  central  storage 
facilities.  Nine  commenters  expressed 
support  for  the  Commission's  proposal 
to  treat  central  storage  facihties  as  a 
plant.  Five  utilities  stated,  however,  that 
this  provision  will  cause  misleading  or 
duplicative  reports;  i.e.,  one  report 
would  be  made  when  the  fuel  is 
delivered  to  the  central  storage  facility, 
and  another,  when  the  fuel  is  transferred 
from  the  central  storage  facility  to  the 
plant. 

"Hie  Commission  will  continue  to 
require  the  reporting  of  deliveries  to 
central  storage  facilities.  However,  the 
Commission  believes  that  reporting  fuel 
deliveries  to  both  a  central  storage 
facility  and  a  generating  plant  is 
unnecessary.  Therefore,  the  instructions 
to  Form  No,  423  are  revised  to  require 
the  reporting  of  only  the  initial  receipt  of 
deliveries  into  the  facility. 

In  commenting  on  this  aspect  of  the 
form,  eight  state  commissions  also 
recommended  that  the  Commission 
require  the  reporting  of  the  volume  of 
fuel  transferred  from  the  storage  facility 
to  the  generating  plant,  die  value  of  the 
fuel,  and  the  costs  of  transporting  fuel 
from  the  facility  to  the  plant. 

The  Commission  cannot  justify  the 
reporting  of  this  additional  information 
because  it  is  not  essential  to  the 
Commission's  review  of  fuel  purchase 
practices.  Therefore,  the  Commission 
will  not  impose  the  added  burden 
associated  with  that  data  collection. 
However,  as  the  Commission  stated 
earlier,  the  state  agencies  are  not 
precluded  from  exercising  their  own 
authority  to  collect  this  information  from 
their  jurisdictional  utilities. 

2.  Definition  of  "spot  sales".  Eight 
state  utiHty  commissions  and  one  other 
commenter  favored  the  proposal  to 
define  "spot  sales"  as  shipments  under 
contracts  of  less  than  one  year's 
duration.  Oneirtflity  supported  a 
reporting  exemption  for  short-term 
contracts  but  objected  to  the 
characterization  of  sudi  contracts  as 
"spot  sales".  The  utility  said  that  this 
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definition  is  inconsistent  with  the  oil 
and  gas  industries'  definition  of  the  term 
"spot  sales". 

The  Commission  recognizes  that  the 
oil  and  gas  industries*  definition  of 
"spot"  sales  is  not  necessarily  the 
definition  used  by  the  coal  industry,  to 
which  most  "spot"  sales  as  reported  on 
the  fonn  will  apply.  However,  the 
Commission  has  devised  the  definition 
for  "spot"  sales  to  be  used  only  on  this 
form,  so  as  to  collect  consistent  data 
from  all  entities  filing  the  form. 

3.  Identification  of  the  contract 
expiration  date.  A  significant  number  of 
comments  were  made  in  response  to  the 
proposed  addition  to  the  form  of  the 
requirement  to  report  the  exact  date  of 
the  expiration  of  a  contract  for 
deliveries  of  coal  or  oil  (if  the  expiration 
is  within  twenty-four  months  of  this 
report).  Six  commenters  supported  the 
requirement,  stating  that  this  provision 
would  aid  competition.  The  commenters 
stated  that  utilities  frequently  failed  to 
report  reliable  contract  data  under  the 
old  requirement  (to  state  "yes"  or  "no" 
in  response  to  the  question  of  whether  a 
contract  had  expired).  The  commenters 
said  that  this  requirement  would  assure 
that  utilities  filed  accurate  information 
respecting  contract  expirations. 

Fourteen  comments,  primarily  by 
utilities  and  coal  producers,  were  filed 
in  opposition  to  this  new  requirement. 
These  commenters  said  a  contract 
expiration  date  is  unnecessary  to  the 
Commission's  ratemaking 
responsibilities  and  the  report  of  this 
information  is  burdensome  to  the 
reporting  entities.  In  addition,  the 
commenters  said  that  this  is  confidential 
information,  the  reporting  of  which 
would  create  a  competitive 
disadvantage  for  the  utilities  because 
suppliers  who  know  a  utility's  contract 
expiration  date  could  quote  a  higher 
than  usual  price  to  the  utilities  which 
need  a  new  supply  of  fuel.  The 
commenters  said  that  the  added  costs  of 
supplying  this  information  will  be 
passed  on  to  the  consumers.* 

The  Commission  needs  the  contract 
expiration  date  to  determine  if  contracts 
are  reasonable  on  the  basis  of  their 
duration,  and  this  information  is 
important  to  electric  rate  proceedings. 
With  the  knowledge  of  a  specific 
contract  date,  for  example,  the 
Commission  can  determine  if  longer 
term  contracts  are  more  economical 
than  the  shorter  term  contracts.  The 


'One  commenter  also  questioned  whether  the 
requirement  to  report  the  contract  expiration  date 
included  the  report  of  single  or  "spot"  purchase 
agreements.  This  requirement  does  not  include  the 
report  of  single  purchase  agreements  because  these 
agreements  are  not  subject  to  the  type  of  contracts 
for  which  most  fuel  purchases  are  made. 


Commission  has  foimd  that,  under  the 
current  requirement,  many  utilities  fail 
to  report  that  a  contract  has  expired. 
Thus,  the  Commission  is  requiring  a 
specific  contract  date  to  cause  utilities 
to  focus  on  this  item  and  provide  the 
correct  information.  It  is  not  a 
burdensome  requirement  because 
utilities  should  know  the  duration  of 
their  supply  contracts  when  the  contract 
agreements  are  made. 

The  Commission  does  not  believe  that 
disclosure  of  the  contract  expiration 
date  will  have  anticompetitive  effects.  In 
fact,  the  Commission  responded  to 
similar  allegations  of  the 
anticompetitive  nature  of  Form  No.  423 
data  in  Order  No.  22  issued  March  7, 
1979.* There  the  Commission  stated  that 
there  had  been  no  showing  by  the 
utilities  of  actual  injury  by 
anticompetitive  behavior  as  a  result  of 
the  publication  of  Form  No.  423  data 
(including  the  date  of  contract 
expiration,  identity  of  fuel  supplier,  and 
actual  price  of  fuel),  nor  that  the 
collection  of  these  data  will  lead  to  any 
injury  due  to  anticompetitive  behavior 
in  any  utility  fuel  market.  Similarly, 
none  of  the  commenters  in  this 
rulemaking  has  offered  any  evidence 
that  disclosure  of  the  contract  expiration 
date  will  cause  actual  injury.  Based 
upon  the  Commission's  view  of  the 
current  and  projected  fuel  markets,  there 
is  no  reason  to  believe  that  the 
disclosure  of  this  information  will  cause 
an  anticompetitive  situation  now,  or  in 
the  foreseeable  future. 

The  Commission  also  notes  that  the 
disclosure  of  this  information  could 
actually  promote  competition.  This  is 
because  the  suppliers'  knowledge  of  a 
utility's  expiration  date  may  cause  the 
suppliers  to  offer  lower  prices  in  order 
to  secure  a  new  fuel  delivery  contract 
from  the  utility,  particularly  during 
periods  when  supply  exceeds  demand. 

Certain  commenters  misunderstood 
the  proposal  to  require  the  reporting  of 
expiration  dates  for  all  contracts.  The 
Commission  notes  that  the  notice 
specified  that  this  requirement  only 
applied  to  contracts  which  expire  within 
24  months  of  the  reporting  months.  In 
order  to  clarify  this  intent  the 
Commission  has  revised  the  instructions 
to  require  the  entry  of  the  month  and 
year  of  the  expiration  of  contracts  which 
will  expire  %vithin  24  months. 

4.  Identification  of  mine  or  broker. 
Nine  commenters  supportefl  the 
proposal  to  require  the  reporting  of  the 


name  of  the  mine  or  the  broker  from 
which  the  coal  was  purchased  because 
this  information  would  assure  more 
accurate  reports  of  the  delivery  price  of 
coal.  They  said  the  mine  or  broker  could 
be  contacted  to  verify  the  information 
that  was  reported  on  the  form. 

Fourteen  comments,  mostly  from 
utilities  and  coal  producers,  were 
opposed  to  this  requirement.  As  in  the 
case  of  the  requirement  to  report  the 
contract  expiration  date,  the 
commenters  said  that  identification  of  a 
mine  or  broker  is  unnecessary  to  the 
Commission's  responsibilities  and 
burdensome  to  reporting  companies,  and 
that  these  disclosures  create  a 
competitive  disadvantage  for  utilities 
and  a  correspondingly  greater  cost  to 
the  consumers. 

The  Commission  finds  these  data 
essential  for  its  analyses  in  electric  rale 
cases.  This  requirement  is  not 
burdensome  to  utilities  because  they  are 
allowed  to  report  either  the  mine  name^ 
(as  is  currently  required)  or  the  broker's 
name.  Thus,  for  example,  utilities  could 
report  the  broker's  name  whenever  the 
mine  is  not  easily  identified  or  when 
shipments  were  amassed  by  a  broker 
from  various  sources.  If  anything,  the 
addition  of  the  alternative  of  reporting 
the  mine  or  broker  should  ease  the 
reporting  burden  for  utilities,  because 
they  can  simply  report  the  name  of  their 
broker  whenever  it  is  difficult  to 
determine  the  mine  from  which  the  coal 
came. 

The  Commission  also  does  not  believe 
that  the  requirement  to  report  either  the 
mine  or  the  broker  is  anticompetitive. 
As  with  the  requirement  to  identify  the 
contract  expiration  date,  there  is  no 
evidence  that  the  report  of  a  mine  or 
broker  will  cause  any  anticompetitive 
behavior,  or  any  injury.  Indeed,  none  of 
the  commenters  showed  harm  resulting 
from  the  current,  more  limited 
requirement  to  report  the  mine  name. 
Utilities,  if  they  choose,  could  continue 
reporting  the  mine,  if  the  other 
alternative  is  less  appealing. 
Furthermore,  the  disclosure  of  the  mine 
or  broker  could  actually  provide  an 
incentive  for  suppliers  to  provide  lower 
prices  to  utilities  when  they  need  new 
fuel  supplies,  thus  enhancing 
competition  rather  than  harming  it.'" 

5.  Disclosure  of  actual  delivery  price. 
Four  public  utility  convpanies  opposed 
the  requirement  to  report  the  actual 
delivery  price  of  fuel  stating  that  this 


'"Order  Denying  Petition  by  Several  Utilities  to 
Limit  Distribution  of  Information  Collected  on  Form 
No.  423  and  Terminating  Rulemaking  Proceeding." 
Docket  No.  RM77-2.  issued  March  7. 1879 144  FR 
21596,  April  la  1979). 


.  "Certain  commenters  questioned  the 
Commission's  revisions  to  the  requirement 
respecting  the  reporting  of  the  county  location  of  the 
coal  mine.  This  was  intended  merely  as  a 
clarification  of  the  current  requirement,  in  order  to 
provide  more  logical  reporting  of  the  data. 
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information  is  confidential  and  that  its 
report  will  be  anticompetitive  and  will 
result  in  higher  fuel  costs  to  their 
customers.  Again,  the  Commission 
needs  this  information  for  its  rate 
decisions.  In  addition,  there  is  no 
evidence  that  the  report  of  the  actual 
delivery  price  will  be  anticompetitive  or 
injurious  in  bght  of  the  current  and 
projected  fuel  markets,  any  more  than 
the  report  of  the  contract  expiration 
date,  or  mine  or  broker  will  cause  harm 
to  the  reporting  entities. 

6.  Identification  of  flame  stabilization 
fuel.  One  municipal  utility  supported  the 
Commission's  proposal  to  require  a 
separate  report  of  flame  stabilization 
fuels  in  Form  No.  423.  Five  investor- 
owned  utilities,  one  cooperative  utility, 
and  one  coal  company  opposed  the 
proposal  as  unnecessary  and  unduly 
burdensome  because  flame  stabilization 
fuels  account  for  only  about  one  or  two 
.  percent  of  all  fuels  consumed  by 
utilities. 

The  Commission  believes  that  a 
separate  report  of  flame-stabilization 
fuels  should  not  create  an  additional 
reporting  burden  upon  electric  utilities. 
Flame  stabilization  fuels  are  simply  one 
portion  of  the  fuel  supply  for  steam- 
electric  generating  stations  that  have 
been  required  to  be  reported  by  utilities 
in  the  old  form.  The  requirement  to 
report  these  fuels  is  merely  a 
clarification  of  the  present  requirement 
designed  to  ensure  that  all  utilities  will 
report  their  fuel  supply  data 
consistently. 

C.  Requests  for  Additional  Data 

Several  commenters  requested  that 
the  form  be  expanded  to  collect 
additional  data.  These  data  pertained  to 
reports  of  transportation  costs  and  to 
coal  reporting.  Eleven  commenters 
requested  that  transportation  costs  be 
reported  separately  from  the  actual  fuel 
(product)  costs  instead  of  having  them 
reported  together.  This  would  allegedly 
provide  a  means  to  determine  if  either  of 
these  costs  is  excessive  or  unreasonable 
and  would  allegedly  be  useful  for 
comparisons  among  the  various  utilities. 
The  commenters  said  that  this  reporting 
would  not  be  burdensome  to  the  utilities 
because  the  information  is  readily 
available.  One  of  these  commenters 
added  that  a  separate  report  of  fuel   > 
transportation  costs  would  promote 
competition  among  coal  companies  by 
enhancing  the  flow  of  necessary  price 
data  among  the  companies.  Two 
commenters  noted  that  this  Commission 
could  also  use  fael  transportation  data 
for  its  review  of  automatic  fuel 


adjustment  charges  under  section  208  of 
PURPA." 

Nine  state  utiHty  commissions 
requested  the  inclusion  of  requirements 
to  disclose  the  moisture  content  of  coal 
and  the  mine  seam  from  which  the  coal 
came,  and  individual  reports  of  fuel 
received  from  the  parent  company  and 
from  its  affiliated  companies.  Finally, 
one  commenter  requested  that  the  form 
require  that  fuel  shipments  from  electric 
utility-owned  coal  mines  and  gas  fields 
be  separately  identified,  and  that  coal 
that  has  been  processed  at  a  coal 
preparation  plant  also  be  identified.  •* 

The  Commission  notes  that,  although 
these  revisions  may  be  valuable,  on 
balance,  their  usefulness  does  not 
outweigh  the  increased  reporting  burden 
on  utilities.  However,  the  Commission 
may  consider  these  suggestions  in  the 
futiu-e. 

III.  Sunwnary  of  Changes 

The  Commission  has  adopted  the 
changes  to  the  new  Form  No.  423  that 
were  proposed  in  the  notice, "  except  as 
modified  by  the  reyisions  in  response  to 
the  comments.  Acflto  of  the  revised 
form  is  atta^^lRsthe  Appendix.  The 
Commissijj^nas  also  adopted  the 
changes  to  ks  regulations  at  18  C.F.R. 
§  141.61  that  were  proposed  in  the  notice 
except  for  minor  reorganizational 
changes. 

rv.  Certification  of  No  Significant 
Economic  Impact 

The  Regulatory  Flexibility  Act  (RFA) 
(5  U.S.C.  601,  et  seq.)  requires  certain 
statements,  descriptions,  and  analyses 
of  proposed  and  final  rules  that  wUl 
have  "a  significant  economic  impact  on 
a  substantial  number  of  small  entities." 
Pursuant  to  section  605  of  the  RFA,  the 
Commission  certifies  that  this  final  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Virtually  all  electric  utilities     '" 
currently  required  to  file  the  monthly 
report  are  large  entities  having  annual 
operating  revenues  over  $1  million. 
Moreover,  this  rule  should  reduce  the 
filing  burden  on  electric  utilities  because 
the  revisions,  such  as  increasing  the 
threshold,  eliminating  the  report  of  non- 
steam-electric  generation  and  reducing 
the  number  of  copies,  will  simplify  the 
requirement. 


V.  Effective  Dote 

This  final  rule  is  effective  November 
12, 1982  for  reports  due  45  days  after  the 
reporting  period  beginning  January  1983. 

(Federal  Power  Act,  16  U.S.C.  792-828c; 
Public  Utility  Regulatory  Policies  Act, 
sections  2601-2845;  Department  of  Energy 
Organization  Act  42  U5.C.  7101-7352;  E.O. 
No.  12009,  3  CFR  142) 

List  of  Subjects  in  18  CFR  Part  141 

Statement  and  reports  (schedules). 

In  consideration  of  the  foregoing,  the 
Commission  amends  Form  No.  423  as 
discussed  above  and  as  set  forth  in  the 
Appendix,  and  amends  Part  141  of 
Chapter  I,  Title  18  of  the  Code  of  Federal 
Regulations  as  set-forth  below,  effective 
30  days  after  publication  in  the  Federal 
Register. 

By  the  Commission. 
Lois  D.  Cashell, 
Acting  Secretary. 

PART  141  [AMENDED] 

Section  141.61  is  revised  to  read  as 
follows: 

§  1 41 .61  FERC  Fonn  Mo.  423,  Monthly 
Report  of  Cost  and  QualHy  of  Fuels  for 
Electric  Plant*. 

Every  electric  power  producer  having 
electric  generating  plants  with  a  rated 
steam-electric  generating  capacity  of  50 
megawatts  or  greater  during  the 
reporting  month  must  file  with  the 
Commission  for  each  such  plant  an 
original  and  conformed  copies  of  FERC 
Form  No.  423,  "Monthly  Report  of  Cost 
and  Quality  of  Fuels  for  Electric  Plants" 
pursuant  to  the  General  Instructions  set 
out4n  that  form.  Form  No.  423  must  be 
filed  on  or  before  the  45th  day  after  the 
end  of  each  reporting  month,  beginning 
with  the  reporting  period  of  January, 
1983. 

[FR  Doc  12-28023  nUd  1».»-B2:  ttlS  ami 
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"  Section  208  amended  section  205  of  the  Federal 
Power  Act  by  adding  paragraph  (f)  to  that  provision 
(16  U.S.C.  62Ag({\].  See  a.  A.  above. 

"One  utility  company  requested  clarification  of 
the  instruction  requesting  the  purchase  price  of  fuel 
"F.O.B.  plant".  The  company  noted  that  its  price, 
F.O.B.  plant  is  different  from  the  purchase  price 
from  the  mine,  and  it  was  unsure  of  which  price  to 
report.  The  Conunission  intends  to  require  the 
reporting  of  fuel  prices  "F.OA  ptani". 

"See  Part  I  of  this  final  rule. 


UNITED  STATES  INFORMATION 
AGENCY 

22  CFR  Part  514 

Exchange-Visitor  Program 

agency:  United  States  Information 

Agency. 

action:  Interim  rule. 

summary:  The  United  States 
Liformation  Agency  (USIA)  proposes  to 
establish  criteria  for  the  lengths  of 
availability  of  the  J-1  visa  used  by 
certain  alien  physicians  as  exchange 
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visitors  for  graduate  medical  education 
or  training. 

The  duration  of  an  alien  physician's 
participation  in  a  program  of  graduate 
medical  education  or  training  for  which 
the  alien  physician  is  coming  to  the 
United  States  is  limited  to  the  time 
typically  required  to  complete  such 
program.  The  length  of  time  shall  be 
determined  by  the  Director  of  the  United 
States  Information  Agency  at  the  time  of 
the  alien  physician's  entry  into  the 
United  States.  The  determination  shall 
be  based  on  criteria  established  in 
coordination  with  the  Secretary  of 
Health  and  Human  Services.  The 
criteria  shall  take  into  consideration  the 
published  requirements  of  the  medical 
specialty  board  which  administers  such 
education  or  training  program  with 
certain  overall. exceptions. 
DATES: 

Effective  date:  This  rule  shall  become 
final  on  January  1, 1983  unless  sooner 
revoked  or  modified. 

Comment  date:  Comments  are  due  by 
November  15. 1982.  ' 

ADDRESS:  Comments  should  sent  to 
Richard  L.  Fruchterman.  Assistant 
General  Counsel  (GC),  United  States 
Information  Agency,  Room  918, 1750 
Pennsylvania  Avenue,  NW., 
Washington.  D.C.  20547. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  L.  Fruchterman.  (202)  724-9055. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  International  Communication 
Agency  assumed  from  the  Department 
of  State  overall  responsibility  for  the 
Exchange-Visitor  Program  and  all 
related  procedures  effective  April  1, 
1978,  by  Reorganization  Plan  No.  2  of 
1977  and  by  Executive  Order  12048  of 
March  27. 197a  Tne  International 
Communication  Agency  has  been 
redesignated  the  United  States 
Information  Agency  (USIA)  by  section 
303(a)  of  the  United  States  information 
Agency  Authorization  Act,  Fiscal  Years 
1982  and  1983  (Pub.  L.  97-241).  Public 
Law  97-116  provides  that  an  alien 
physician  may  remain  in  the  United 
States  for  the  time  typically  required  to 
complete  the  medical  education  or 
training  program  for  which  he  entered 
the  United  Slates. 

E.0. 12291  Federal  Regulation 

USIA  has  determined  that  this  is  not  a 
major  rule  for  the  purposes  of  E.O. 
12291.  Federal  Regulation,  because  it 
will  not  result  in: 

1.  An  annual  effect  on  the  economy  of 
$100  million  or  more; 

2.  A  major  increase  in  costs  or  price 
for  consumers,  individual  industries. 


Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or 
3.  Significant  adverse  effects  on 
competition,  employment  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

List  of  Subjects  in  22  CFR  Part  514 
Exchange  visitor  program. 

PART  514— EXCHANGE  VISITOR 

PROGRAM 

Part  514  of  Chapter  V.  Title  22  of  the 
Code  of  Federal  Regulations  is  amended 
by  amending  §  514.13(a)(4)  by  re\ising 
paragraph  (ii)  and  adding  new 
paragraphs  (iii),  (iv).  (v)  and  (vi)  all  to 
read  as  follows: 

§  5 1 4. 1 3    Sponsor  Obligations — specif ia 

(a)  *  *  * 

(4)  *  *  * 

(ii)  The  duration  of  the  alien 
physician's  participation  in  the  program 
of  graduate  medical  education  or 
training  for  which  the  ahen  physician  is 
coming  to  the  United  States  is  limited  to 
the  time  t^Tjically  required  to  complete 
such  prograoL  The  duration  shall  be 
determined  by  the  Director  of  the  United 
States  Information  Agency  at  the  time  of 
the  alien  physician's  entry  into  the 
United  States.  The  determination  shall 
be  based  on  criteria  which  are 
established  in  coordination  with  the 
Secretary  of  Health  and  Huiban  Services 
ai^  which  take  into  consideration  the 
published  requirements  of  the  medical 
specialty  boards  in  the  latest  edition  of 
the  Directory  of  Medical  Specialists 
published  for  the  American  Board  of 
Medical  Specialties  by  Marquis  Who's 
Who;  except  that — 

(A)  Such  duration  is  further  limited  to 
seven  years  unless  the  alien  physician 
has  demonstrated  to  the  satisfaction  of 
the  Director  that  the  country  to  which 
the  alien  physician  will  return  at  the  end 
of  such  specialty  education  or  training 
has  an  exceptional  need  for  the 
additional  qualifications  obtainable  only 
by  means  of  an  extension  of  length  of 
stay;  or 

(B)  The  alien  physician  may.  once  and 
not  later  than  two  years  after  the  date 
the  alien  physician  enters  the  United 
States  as  an  exchange  visitor  or 
acquires  exchange  visitor  status,  change 
the  alien  physician's  designated 
program  of  graduate  medical  education 
or  training  if  the  Director  approves  the 
change  and  the  alien  physician  has 
made  a  written  commitment  to  return  to 
the  country  of  his  nationality  or  last 
residence  upon  completion  of  the 
education  or  training  for  which  he  came 


to  the  United  States  and  the  government 
of  the  country  of  his  nationality  or  last 
residence  has  provided  a  written 
assurance,  satisfactory  to  the  Secretary 
of  Health  and  Human  Services,  that 
there  is  a  need  in  that  country  for 
persons  with  the  skills  the  alien 
physician  will  acquire  in  such  education 
or  training. 

(iii)(A)  Subject  to  the  limitations 
contained  in  clause  (A)  of  preceding 
paragraph  (ii).  the  phrase  "time  typically 
required  to  complete  such  program" 
means  a  length  of  stay  within  the  United 
States  which  is  required  to  complete  all 
necessary  graduate  medical  education 
and  training,  which  may  enable  the 
alien  physician  to  meet  the  eligibility 
requirements  for  certification  (but  not 
actual  certification)  by  an  American 
specialty  board.  Except  where 
specifically  shown  to  be  necessary  for 
good  cause,  this  period  will  not  be 
extended  beyond  the  training  period  to 
include  the  time  necessary  to  take  an 
examination  required  for  certification  by 
a  specialty  boand.  The  Director  may  also 
authorize  an  extension  of  stay  to  include 
a  period  of  supervised  medical  practice 
in  the  United  States  which  may  be 
required  for  certification  by  a  specialty 
board. 

(B)  Alien  phj'sicians  shall  be 
permitted  to  undertake  graduate  medical 
education  or  training  in  a  specialty  or 
subspecialty  program  whose  criteria  are 
not  published  in  the  Directory  of 
Medical  Specialists  if  the  criteria  are 
certified  to  the  Director  and  to  the 
Educational  Commission  for  Foreign 
Medical  Graduates  by  the  head  of  the 
cognizant  component  board  of  the 
American  Board  of  Medical  Specialties. 
The  Director,  for  good  cause  shown, 
may  grant  an  extension  of  authorized 
length  of  stay  to  an  alien  physician  to 
repeat  one  year  of  clinical  medical 
training. 

(C)  The  alien..physidan  must  furnish 
the  Attorney  General  each  year  with  an 
affidavit  (Form  1-644)  that  attests  the 
alien  physician  (1)  is  in  good  standing  in 
the  program  of  graduate  medical 
educaticHi  or  training  in  which  the  alien 
physician  is  participating,  and  (2)  will 
return  to  the  country  of  his  nationality 
or  last  residence  upon  completion  of  the 
education  or  training  for  which  he  came 
to  the  United  States. 

(iv)  Ahen  physicians  who  entered  the 
United  States  between  January  10, 1978 
and  December  31. 1979  shall  have  their 
applications  for  subspecialty  education 
under  the  specialty  treated  as  within  the 
aliens  physicians'  designated  programs 
of  graduate  medical  education  or 
training.  Alien  physicians  Entering  the 
United  States  during  1980  and  1981,  may 
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make  a  change  (as  provided  in 
subparagraph  (ii)(B)  above)  within  two 
years  of  their  entry.  Alien  physicians 
who  enter  the  United  States  after 
December  29, 1981  shall  have  their 
applications  for  subspecialty  education 
or  training  treated  as  changes  in  their 
designated  program  of  graduate  medical 
education  or  training  only  if  submitted 
within  the  first  two  years  after  entry 
into  the  Ualted  States. 

(v)  Alien  physicians  who  entered  the 
United  StAtes  between  January  10, 1978 
and  December  29, 1981  pursuant  to  the 
"substantianlisruption  waiver" 
provision  of  the  law  may  elect  to 
continue  their  graduate  medical 
education  or  training  in  directly  related 
subspecialties  but  must  continue  such 
education  only  at  the  same  institution 
and  only  in  a  previously  waived 
position.  Any  alien  physician  desiring  to 
transfer  into  an  unwaived  position  in  a 
subspecialty  must  pass  the  National 
Board  of  Medical  Examiners  Part  I  and 
II  Examinations  or  an  equivalent 
examination  as  determined  by  the 
Secretary  of  Health  and  Human  Services 
and  meet  all  other  requirements  to 
obtain  a  J-l  visa. 

(vi)  The  Educational  Commission  for 
Foreign  Medical  Graduates  will  serve  as 
liaison  between  the  medical  specialty 
boards  and  the  United  States 
Information  Agency. 

(Pub.  L  97-116.  75  Stat.  527,  534,  535;  8  U.S.C. 
1101(a)(15)(I):  95  Stat.  1611, 1612. 1613  (8 
U.S.C.  1182(a)(15)(J)).  Reorg.  Plan  No.  2  of 
1977:  E.0. 12048  of  March  27, 1978;  Pub.  L  97- 
241.  96  Stat.  291] 

Dated:  October  4. 1982. 
Charies  Z.  Wick. 
Director.  United  Stales  Information  Agency. 

[FR  Doc  82-28008  Filed  10-8-82;  8:45  am) 
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COPYRIGHT  ROYALTY  TRIBUNAL 

37  CFR  Part  308 

[Docket  No.  CRT  80-3] 

1980  Ad)usttn«nt  of  the  Royalty  Rate 
for  Cal>le  Systems 

agency:  Copyright  Royalty  Tribunal. 
ACTKMl:  Final  rule. 

summary:  The  Copyright  Royalty 
Tribunal  amends  its  rule  establishing 
the  rate  of  royalty  payments  for  the 
secondary  transmission  to  the  public  by 
a  cable  system  of  a  primary 
transmission  made  by  a  broadcast 
station  by  reducing  to  18.35%  the 
increase  in  the  s^tutory  royalty  fees,  to 
reflect  differences  in  national  monetary 


inflation  and  increases  in  average  rates 
charged  subscribers  for  the  basic  service 
of  providing  secondary  transmissions. 
date:  Effective  November  10, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Commissioner  Thomas  C.  Brennan, 
Copyright  Royalty  Tribunal,  1111  20th 
St.,  NW..  Room  450,  Washington,  D.C. 
20036,  202-653-5175 
SUPPLEMENTARY  INFORMATION: 

The  Copyright  Royalty  Tribunal 
(Tribunal)  published  in  the  Federal 
Register  of  January  5, 1981  (46  FR  892- 
97)  its  final  rule,  effective  February  4, 
1981,  adjusting  the  statutory  fees 
established  in  17  U.S.C.  111(d)(2)(B)  to 
reflect  differences  in  national  monetary 
inflation  and  increases  in  average  rates 
charged  subscribers  for  the  basic  service 
of  providing  secondary  transmissions. 
The  Tribunal's  determination  was 
challenged  on  a  number  ofissues  in  the 
United  States  Court  of  Appeals  for  the 
District  of  Columbia  Circuit  by  the 
National  Cable  Television  Association 
(NCTA)  and  by  a  coalition  of  "Copyright 
Owners".  On  September  10, 1982  the 
Court  in  National  Cable  Television 
Association  v.  Copyright  Royalty 
Tribunal.  (No.  81-1005)  affirmed  the 
decision  with  "one  minor  exception". 
The  Court  remanded  the  case  to  correct 
an  "apparent  mathematical  error"  in  the 
formulation  of  the  rate  schedule. 

On  September  15, 1982  NCTA  and  the 
Copyright  Owners  filed  with  the 
Tribunal  a  Stipulation  that  the  statutory 
fees  should  be  increased  by  18.35%.  At  a 
public  meeting  of  the  Tribunal  on 
October  5, 1982  the  Tribunal  adopted  a 
resolution  amending  the  cable  royalty 
rates,  and  establishing  the  Tribunal's 
position  concerning  the  effective  date  of 
the  rate  adjustment  and  the  awarding  of 
interest. 

The  Tribunal  has  feceived  extensive 
pleadings  by  the  parties  to  this  and 
other  rate  adjustment  proceedings 
concerning  the  effective  date  of  the  rate 
adjustment  when  there  has  been  an 
appeal  of  the  Tribunal's  final 
determination.  The  Copyright  Owners  in 
this  proceeding  have  filed  a  Petition  For 
Declaratory  Relief  (February  23, 1981) 
and  a  Supplement  to  Petition  For 
Declaratory  Relief  (September  21, 1982). 
NCTA  has  submitted  comments  on  these 
petitions. 

In  the  1980  cable  royalty  adjustment 
proceeding  the  Court  of  Appeals  has 
affirmed  an  increase  in  the  royalty  rates 
by  at  least  the  percentage  amount  of  the 
Stipulation.  The  parties  to  the 
Stipulation  have  undertaken  to  "agree  to 
waive  their  rights  to  seek  any  further 
court  review  of  the  decision  of  the  Court 
in  NCTA  v.  CRT".  In  these 


circumstances,  it  would  fiiistrate  the 
periodic  inflation  adjustment  procedures 
established  by  the  Congress  if  cable 
operators  did  not  now  pay  royalty  fees 
at  the  adjusted  rates,  commencing  with 
the  effective  date  of  the  adjustment — the 
first  accounting  period  of  1981.  We  have 
resolved  that  cable  systems  are 
obligated  for  payment  of  the  royalty  fees 
required  by  our  determination  as  of  the 
first  accounting  period  of  1981.  The 
November  10  effective  date  of  this 
document  does  not  alter  the  effective 
date  of  the  rate  adjustment. 

Copyright  Owners  have  requested  the 
Tribunal  to  also  rule  that  interest  on  the 
amount  of  the  higher  royalty,  fees  not 
paid  must  be  awarded  from  the 
applicable  semi-annual  deposit  date 
through  the  date  of  actual  payment  by  a 
cable  system.  We  have  not  been 
persuaded  that  we  have  any  specific  or 
inherent  jurisdiction  to  award  interest. 
Accordingly,  the  Petition  of  the 
Copyright  Owners  to  award  interest  has 
been  denied. 

List  of  Subjects  in  37  CFR  Part  308 

Copyright,  Cable  television. 

PART  308  [AMENDED] 

In  consideration  of  the  above.  §  308.2 
subparagraphs  (a)  (1)  through  (4)  are 
revised  to  read  as  follows: 

§  308.2    Royalty  fee  for  compulsory  license 
for  secondary  transmission  by  cat>le 
systems. 

(a)  —  * 

(1)  .799  of  1  per  centum  of  such  gross 
receipts  for  the  privilege  of  further 
transmitting  any  nonnetwork 
programming  of  a  primary  transmitter  in 
whole  or  in  part  beyond  the  local 
service  area  of  such  primary  transmitter, 
such  amount  to  be  applied  against  the 
fee,  if  any,  payable  pursuant  to 
paragraphs  (a)  (2)  through  (4); 

(2)  .799  of  1  per  centum  of  such  gross 
receipts  for  the  first  distant  signal 
equivalent; 

(3)  .503  of  1  per  centum  of  such  gross  . 
receipts  for  each  of  the  second,  third 
and  fourth  distant  signal  equivalents; 
and 

(4)  .237  of  1  per  centum  of  such  gross 
receipts  for  the  fifth  distant  signal 
equivalent  and  each  additional  distant 
signal  equivalent  thereafter. 


Thomas  C.  Brennan, 

Acting  Chairman. 
Oct^BV  5. 1982. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

(A-1-FRL  2182-1) 

Moratorium  on  Major  New  Source 
Construction  or  Modification  in 
Connecticut 

AGENCY:  Enviroomental  Protection 

Agency. 

ACTION:  Interpretive  rule. 

SUMMARY:  In  response  to  the  decision  of 
the  U.S.  Court  of  Appeals  for  the  Second 
Circuit  in  Connecticut  Fund  for  the 
Environment  Inc.  v.  Environmental 
Protection  Agency.  672  F.2d  998  (2nd  Cir. 
1982),  EPA  is  providing  notice  that  the 
construction  moratorium  under  Section 
110(a)(2){I)  of  the  Clean  Air  Act  is  now 
in  effect  for  major  stationary  sources  of 
volatile  organic  compounds  (VOC) 
throughout  the  State  of  Connecticut. 
DATES:  Effective  on  (date  of 
publication). 

FOR  FURTHER  INFORMATION  CONTACT: 
Linda  Murphy,  Acting  Chief.  State  Air 
Programs  Branch,  EPA,  Region  I,  John  F. 
Kennedy  Federal  Building,  Boston,  MA 
02203,  (617)  223-4448. 
SUPPLEMENTARY  INFORMATION: 

Background 

In  1977  Congress  added  a  new  Part  D 
to  Title  I  of  the  Clean  Air  Act  which 
requires  States  to  revise  their  State 
Implementation  Plans  (SIPs)  for  any 
area  which  has  not  yet  attained  a 
national  ambient  air  quality  standard. 
See  Sections  171-178.  The  revised  plans, 
which  must  meet  specific  requirements 
outlined  in  Part  D,  were  due  to  be 
submitted  to  EPA  on  January  1, 1979. 
See  Section  129(c)  (uncodified).  Pub.  L. 
95-95  (1977). 

Congress  also  required  every  SIP  to 
include  a  provision  imposing  a 
moratorium  on  the  construction  or 
modification  of  major  stationary  sources 
after  July  1, 1979  in  any  area  where 
concentrations  of  a  pollutant  exceed  a 
national  standard,  if  emissions  from  the 
source  would  cause  or  contribute  to 
concentrations  of  that  pollutant,  and  if. 
as  of  the  time  of  permit  application,  the 
area  does  not  have  in  effect  a  plan 
meeting  the  requirements  of  Part  D.  See 
Section  110(a)(2)(I). 

On  July  Z  1979  (44  FR  38471)  EPA 
promulgated  an  interpretive  rule  that 
had  the  effect  of  inserting  this 
moratorium  on  construction  into  each 
SIP  and  making  it  effective  for  those 
States  which  had  not  yet  received  EPA 
approval  of  their  Part  D  plans.  See  also 
40  CFR  52.24  (1981). 

On  the  same  date  EPA  published  a 
notice  explaining  that  it  intended  to 


approve  Part  O  plans  canditionaiiy  if  a 

plan  contained  only  minor  deficiencies. 
and  if  the  State  provided  assurances 
that  it  would  submit  corrections  on  a 
specified  schedule.  (44  FR  38563).  This 
notice  announced  that  conditional 
approval  of  a  Part  D  plan  wonM  have 
the  effect  of  lifting  the  moratoriun  on 
construction. 

Connecticut's  Fart  D  Plan 

On  March  3, 1978  (43  FR  8962)  EPA 
designated  the  entire  State  of 
Connecticut  as  nonattainment  for  the 
ozone  standard.'  EPA  also  designated 
portions  of  southwestern  and  central 
Connecticut  as  nonattainment  for 
carbon  monoxide  (43  FR  8962).  The 
cities  of  Greenwich  and  Waterbury 
were  designated  as  nonattainment  for 
the  primary  TSP  standards.  See  also  45 
FR  84769. 

On  July  1, 1979  EPA  had  not  yel 
approved  or  conditionally  approved 
Connecticut's  Part  D  plans  for  these 
areas.  Therefore,  under  EPA's 
interpretive  rule,  on  July  2, 1979  a 
construction  moratorium  went  into 
effect  for  these  areas. 

On  December  23, 1980  (45  FR  84769) 
EPA  took  final  action  on  Connecticut's 
Part  D  plans.  EPA  gave-fuU  approval  to 
the  State's  plans  for  the  carbon 
monoxide  standard.  If  also  approved  the 
State's  plan  for  the  primary  TSP 
standard  in  the  Greenwich  area. 
However,  EPA  imposed  conditions  on 
its  approval  of  the  State's  plan  for  the 
ozone  standard,  its  plan  for  the  primary 
TSP  standard  in  the  Waterbury  area, 
and  its  new  source  review  program.  EPA 
announced  that  these  acfionshad  the 
effect  of  removing  the  limitations  on 
construction  in  all  areas  of  Connecticut.* 


'  Ozone  is  a  product  of  reactions  between  severul 
chemical  substances.  VOC  is  the  major  precursor  of 
ozone  released  by  stationary  sources. 

'Connecticut  was  also  designated  as 
nonattainment  for  the  secondary  TSP  standard  in 
all  areas  of  the  State.  (43  FR  8962).  As  part  of  the 
December  23, 1980  action,  EPA  approved  the  State's 
'  request  for  an  18-month  extension  of  the  deadline 
for  submitting  a  plan  for  the  secondary  TSP 
standard.  See  Section  110(b).  This  plan  has  not  yel 
been  submitted.  EPA  interprets  the  Act  and  the 
legislative  history  of  the  1977  Amendments  as 
banning  construction  only  in  areas  where  a  Part  O 
plan  for  attainment  of  primary,  health-based 
standard  has  not  been  approved.  Accordingly. 
Section  110(a)|2)(I)  does  not  ban  construction  or 
modification  in  areas  which  lack  only  approved  Pan 
D  plans  ior  secondary,  welfare-related  standards. 
This  means  thai  there  is  no  ban  on  the  oonstruction 
of  TSP  sources  ir  those  portions  of  Connecticut 
which  are  designated  as  nonattainment  for  life 
secondary  TSP  slnndard.  The  other  standards  at 
issue  here — ozone  and  cartx>n  monoxide — do  not 
present  the  same  issue  because  the  primary  and 
secondary  standards  are  identical.  An  area  which  is 
designated  as  nonattainment  for  the  primary  ozone 
or  carl>on  monoxide  standards  is  also  designated  as 
nonailainment  for  the  secondary  ozone  or  cartxin 
monoxide  standards.  Consequently,  an  approved 


Court  Actioa 

EPA's  final  action  of  December  23. 
1980  approving  and  conditionally 
approving  Connecticut's  Part  D  plans 
was  challenged  in  the  U.S.  Court  of 
Appeals  for  the  Sicond  Circuit.  On 
February  1, 1982.  the  Court  beld^hat, 
while  EPA  has  anthority  to  condition  its 
approval  of  SIPs,  the  constniction 
moratorium  reqnired  under  Section 
110(a)(2)(I)  must  remain  in  effect  until 
the  State  has  satisfied  all  of  the 
conditions  imposed  l^  EPA.  Connecticut 
Fund  for  the  Environment  v.  EPA  672  F. 
2d  998  (2nd  Cir  1982).  The  qburt  ordered 
EPA  to  modify  its  December  23, 1980 
action  in  accordance  with  its  opinion. 

Construction  Moratorium 

Connecticut  has  fulfilled  all  but  one  of 
the  conditions  imposed  by  EPA  in  its 
December  23, 1980  action  on  the  State's 
Part  D  plans.  See  47  FR  762  (Januarj-  7. 
1982).  However,  one  condition 
concerning  the  State's  plan  for  ozone 
has  not  yet  been  fulfilled.  Therefore,  to 
comply  with  the  Court's  order,  H'A  is 
today  providing  notice  that,  pursuant  to 
Section  110{a)(2)(I)  and  40  CFR  52.24 
(1981),  a  moratorium  on  construction 
and  modification  of  major  sources  of 
VOC  is  in  effect  statewide  in  -* 

Connecticut.  This  area  will  remain 
subject  to  this  ban  until  EPA  takes  final 
action  to  approve  fully  the  portion  of 
Connecticufs  ozone  plans  on  which  the 
condition  was  imposed. 

As  set  forth  at  40  CFR  52.24  (1981)  and 
46  FR  50766  (October  14, 1981)  this 
limitation  apphes  to  new  major  sources 
of  VOC  and  to  modifications  of  major 
existing  sources  of  VOC  that  will  cause 
significant  net  increases  in  emissions  of 
that  pollutant. 

Remaining  Condition 

The  remaining  condition  on 
Connecticut's  ozone  plan  concerns  a 
revised  regulation  n(jhe  control  of 
solvent  metal  cleaning.  EPA  will  work 
with  the  State  to  remedy  this  remaining 
deficiency  as  quickly  as  possible. 


Miscellaneous 

EPA  finds  that  there  is  good  cause 
within  the  meaning  of  5  U.S.C.  553(b)  to 
take  this  action  without  first  providing 
notice  and  opportunity  to  comment.  The 
legal  determination  that  the  moratorium 
must  apply  in  Connecticut  was  made  by 
the  U.S.  Court  of  Appeals  for  the  Second 
Circuit  and  is  not  subject  to  comment. 
The  factual  determination  concerning 


Pari  D  plan  for  attainment  of  the  primary  o^ne  or 
carbon  monoxide  standard  is  also  adequate  for 
attainment  of  the  secondary  standards  for  these 
ptillulants. 
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Connecticut's  continued  failure  to 
satisfy  one  of  the  conditions  imposed  in 
EPA's  final  rulemaking  is  based  on  such 
clear  evidence  that  comment  is 
impracticable  and  unnecessary.  For  the 
same  reasons,  and  in  order  to  expedite 
compliance  with  the  Court's  mandate. 
EPA  also  finds  that  there  is  good  cause 
to  make  this  action  immediately 
effective  under  5  U.S.C.  553(d}. 

The  Administrator  has  determined 
that  this  rule  is  a  local  or  regionally 
applicable  final  action.  Under  Section 
307(b)(1)  of  the  Clean  Air  Act,  judicial 
review  of  this  action  is  available  only  by 
the  filing  of  a  petition  for  review  in  the 
United  States  Court  of  Appeals  for  the 
Second  Circuit  by  December  13, 1982. 
Under  Section  307(b)(2)  of  the  Clean  Air 
Act,  the  requirements  which  are  the 
subject  of  today's  notice  may  not  be 
challenged  later  in  civil  or  criminal 
proceedings  brought  by  EPA  to  enforce 
these  requirements. 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  regulation  is  not  major 
because  it  is  not  likely  to  result  in  any  of 
the  effects  specified  in  Section  1(b)  (1) 
through  (3)  of  the  Order.  There  are 
currently  no  pending  permit  applications 
by  sources  which  would  be  affected  by 
the  restriction  imposed  today.  EPA 
anticipates  that  the  restriction  will  apply 
for  only  a  short  time.  This  notice  was 
submitted  to  the  Office  of  Management 
and  Budget  for  review  as  required  by 
Executive  Order  12291. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  I  hereby  certify  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Authority:  Sections  110  and  301(a)  of  the 
Clean  Air  Act,  as  amended  (42  U.S.C.  SI  7410 
and  7601(a)). 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone.  Sulfur 
oxides.  Nitrogen  dioxide.  Lead. 
Particulate  matter,  Carbon  monoxide. 
Hydrocarbons.  Intergovernmental 
relations. 

Dated:  October  5. 1982. 

Aniw  M.  Gorsuch, 

Administrator. 

|FR  Doc.  82-27786  Filed  10-8-82;  8:45  ain| 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Public  Health  Service 

42  CFR  Part  60 

Health  Education  Assistance  Loan 
Program 

agency:  Public  Health  Service  (PHS), 

HHS. 

action:  Final  regulations. 

summary:  This  rule  amends  regulations 
for  the  Health  Education  Assistance 
Loan  (HEAL)  Program,  authorized  by  the 
PHS  Act.  by  increasing  the  rate  of  the 
insurance  premium  charged  for  Federal 
insurance  of  HEAL  loans,  in  order  to 
insure  that  sufficient  funds  will  be 
available  to  cover  insurance  claims  paid 
to  HEAL  lenders. 

DATES:  Effective  date:  These  regulations 
are  effective  November  12. 1982. 

Public  comments  invited:  To  be 
considered,  public  comments  must  be 
received  by  December  13. 1982.  All 
comments  received  will  be  available  for 
public  inspection  and  copying  at  the 
Office  of  Program  Development  and 
Evaluation,  BHPDS.  Room  8A-41,  5600 
Fishers  Lane.  Parklawn  Building. 
Rockville.  Maryland,  weekdays  (Federal 
holidays  excepted)  between  the  hours  of 
8:30  a.m.  and  5:00  p.m. 
ADDRESS:  Written  comments  should  be 
addressed  to  the  Director,  Bureau  of 
Health  Personnel  Development  and 
Service  (BHPDS),  5600  Fishers  Lane, 
Parklawn  Building,  Room  6A-05. 
Rockville,  Maryland  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mrs.  Alice  Swift,  telephone  (301)  433- 
4540. 

SUPPLEMENTARY  INFORMATION:  The  US. 
Commissioner  of  Education.  Department 
of  Health,  Education,  and  Welfare,  with 
the  approval  of  the  Secretary  of  Health. 
Education  and  Welfare  published  in  the 
Federal  Register  on  August  3. 1978  (43 
FR  34320).  interim-final  regulations 
adding  a  new  part  126  entitled  "Health 
Education  Assistance  Loan  Program"  to 
Title  45  of  the  CFR.  This  new  part  126 
implement  the  HEAL  Program 
authorized  by  section  727  of  fhe  PHS 
Act. 

The  Assistant  Secretary  for  Health, 
Department  of  Health  and  Human 
Services,  with  the  approval  of  the 
Secretary,  published  in  the  Federal 
Register  on  January  27, 1981  (46  FR 
8518),  final  regulations  transferring  the 
HEAL  Program  regulations  from  part  126 
of  Title  45.  CFR  (Public  Welfare)  to  a 
new  part  60  in  Title  42.  CFR  (Public 
Health).  This  redesignation  reflected  the 


transfer  of  the  Federal  administration  of 
the  HEAL  Program  from  the  Departtnent 
of  Education  to  the  PHS. 

Sections  727-739  of  the  PHS  Act  (42 
U.S.C.  294-2941)  authorize  the  Secretary 
to  provide  a  Federal  program  of  student 
loan  insurance  for  graduate  students  in 
health  professions  schools  of  medicine, 
osteopathic  medicine,  dentistry, 
veterinary  medicine,  optometry, 
podiatry,  public  health,  pharmacy, 
chiropractic,  health  administration,  and 
clinical  psychology. 

The  Assistant  Secretary  for  Health. 
Department  of  Health  and  Human 
Services,  with  the  approval  of  the 
Secretary,  is  amending  the  interim-final 
regulations  to  increase  the  rate  of  the 
insurance  premium  from  one-quarter  of 
1  percent  to  1  percent  per  year  of  the 
loan  principal.  Section  732(c)  of  the  Act   • 
authorizes  the  Secretary  to  charge  an 
insurance  premium  for  each  HEAL  loan 
not  to  exceed  2  percent  per  year  of  the 
loan  principal.  This  change  is  issued  as 
final  regulations.  The  Department  will 
later  issue  additional  amendments  to 
these  regulations  which  will  address  the 
public  comments  on  the  interim-final 
rule. 

The  following  is  a  brief  summary  of 
this  change: 

§  60. 14     The  insurance  premium. 

In  order  to  insure  that  sufficient  funds 
will  be  available  to  cover  insurance 
claims  paid  to  HEAL  lenders,  the 
Secretary  is  increasing  the  rate  of  the 
insurance  premium  to  1  percent  per  year 
of  the  loan  principal  effective  30  days 
after  the  date  of  publication  of  these 
regulations. 

Section  732(c)  of  the  Act  authorizes 
the  Secretary  to  charge  an  insurance 
premium  for  each  HEAL  loan  not  to 
exceed  2  percent  per  year  of  the  loan 
principal.  The  Secretary  determines  the 
rate  of  the  insurance  premium  based 
upon  the  amount  of  claims  paid  from  the 
Student  Loan  Insurance  Fund  (Fund) 
compared  to  the  amount  of  insurance 
premiums  paid  into  the  Fund.  The 
Secretary  has  projected  that  the  current 
rate  of  the  insurance  premium  will  not 
provide  a  sufficient  financial  base  to 
pay  the  claims  for  deaths,  disabilities, 
defaults,  and  bankruptcies.  The 
Secretary  recognizes  that  an  increase  in 
the  rate  of  the  insurance  premium  will 
increase  the  financial  burden  on  student 
borrowers.  However,  in  order  to 
maintain  the  solvency  of  the  Fund,  it  is 
necessary  to  increase  the  rate  of  the 
insurance  premium. 

Experience  of  the  HEAL  Program 
shows  a  claims  rate  of  9  percent.  If  the 
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rate  of  the  insurance  premium  remains 
at  one-quarter  of  1  percent  and  the  9 
percent  claims  rate  continues,  the 
balance  of  the  Fund  will  be  insufficient 
to  pay  the  claims  in  Fiscal  Year  (FY) 
1984.  However,  most  of  the  claims  paid 
to  date  were  for  defaults  and  many  of 
the  loans  in  repayment  were  made  when 
the  statutory  loan  limits  were  lower  and 
the  interest  rate  was  only  12  percent. 
Currently,  HEAL  students  are  borrowing 
larger  amounts  under  increased 
statutory  loan  limits  and  the  maximum 
interest  rate  is  now  3)4  percent  above 
the  average  91-day  Treasury  Bill  rate. 
This  results  in  substantially  increased 
borrower  indebtedness  which  can  affect 
the  ability  of  HEAL  borrowers  to  repay 
their  loans.  Consequently,  as  more  of 
these  larger  loans  with  high  interest 
enter  repayment,  the  claims  rate  of  9 
percent  may  increase.  In  addition, 
during  the  months  of  May  and  June  1982, 
the  Department  received  over  100 
requests  for  pre-claim  assistance  which 
is  more  than  the  total  numror  of 
requests  for  pre-claims  assistance 
received  since  the  program  was 
implemented.  If  these  requests  for  pre- 
claim  assistance  result  in  default  claims 
paid  from  the  Fund  at  the  same  rate  as 
previous  requests,  and  if  the  rate  of  the 
insurance  premium  is  not  increased 
immediately,  the  balance  of  the  Fund 
will  be  insufficient  to  pay  claims  as 
early  as  January  1983.  It  is.  therefore, 
critical  that  the  rate  of  the  insurance 
premium  be  increased  immediately.  The 
Department  has  concluded  that  a 
premium  rate  of  at  least  1  percent  per 
year  is  necessary  to  assure  the  solvency 
of  the  Fund  for  the  immediate  future. 
Depending  upon  experience  with  future 
claims,  it  may  be  necessary  to  adjust  the 
rate  further. 

The  HEAL  lenders  pass  on  the  cost  of 
the  insurance  premiums  to  the  HEAL 
student  borrowers.  Therefore,  since  the 
increase  in  the  rate  of  the  insurance 
premium  established  in  this  regulation 
will  impact  only  individuals,  a 
regulatory  flexibility  analysis  under  the 
Regulatory  Flexibility  Act,  Pub.  L.  96- 
354,  is  not  required. 

Further,  the  Secretary  has  determined 
that  this  regulation  does  not  meet  the 
criteria  for  a  major  rule  und^r  Executive 
Order  12291  and  therefore  a  regulatory 
impact  analysis  is  not  required. 
Specifically,  since  the  total  amount  the 
Federal  government  is  authorized  to 
guarantee  under  this  program  is  only 
$200  million/year,  the  increase  in  the 
rate  of  the  insurance  premium  from  one- 
quarter  to  1  percent  will  not  approach 
$100  million  per  year. 

The  Department  has  considered  the 
option  of  publishing  a  proposed  rule  to 


allow  the  opportunity  for  public 
comment  on  the  increase  in  the  rate  of 
the  insurance  premium.  However,  as 
pointed  out  above,  it  is  necessary  that 
the  rate  of  the  insurance  premium  be 
increased  inmiediately  in  order  to  assure 
the  continued  solvency  of  the  Fund.  It  is 
also  essential,  however,  that  HEAL 
lenders  be  given  adequate  lead  time  to 
implement  the  new  rate.  Accordingly, 
the  new  rate  will  be  effective  30  days 
after  date  of  publication  of  these 
regulations. 

Therefore,  because  of  the  urgent  need 
to  increase  the  loan  insurance  premium 
rate  to  insure  that  the  Fund  is  capable  of 
supporting  HEAL  insurance  claims,  the 
Secretary  has  determined,  according  to  5 
U.S.C.  553  and  Department  policy,  that  it 
would  be  impractical  and  contrary  to 
the  public  interest  to  follow  proposed 
rulemaking  procedures.  Notwithstanding 
the  ommission  of  rulemaking  procedures 
in  the  issuance  of  these  regulations, 
public  comments  are  invited  as 
indicated  above. 

List  of  Subjects  in  42  CFR  Part  60 

Educational  studyprograms,  Health 
professions,  Loan  programs — education, 
Loan  programs — health,  Medical  and 
dental  schools.  Reporting  requirements, 
Student  aid. 

PART  60  (AMENDED] 

Accordingly,  subpart  C  of  42  CFR  part 
60  is  amended  as  set  forth  below: 

Paragraph  (b)  of  §  60.14  is  revised  to 
read  as  follows: 

§  60.14    Insurance  premium. 

***** 

(b)  Rate.  The  rate  of  the  insurance 
premium  is  1  percent  per  year  of  the    ' 
loan  principal. 

***** 

(Section  215  of  the  Public  Health  Service  Act, 
56  Stat.  690,  as  amended,  63  Stat.  35  (42 
U.S.C.  216):  Sec.  732  of  the  Public  Health 
Service  Act.  93  Stat.  582  (42  U.S.C.  294e)) 
(Catalog  of  Federal  Domestic  Assistance 
Number  13.108;  Health  Education  Assistance 
Loan  Program) 
Dated:  August  5, 1982. 

Edward  N.  Brandt,  Jr.. 

Assistant  Secretary  for  Health. 
Approved:  September  22, 1982. 

Richard  S.  Schweiker, 

Secretary. 

IFR  Doc.  82-27911  Filed  10-8-82;  8:45  am) 
BILLING  COOe  4160-16-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
43  CFR  Public  Land  Order  6324 
(M-41701] 

Montana;  Partial  Revocation  of 
Reclamation  Wittidrawal 

Correction 

In  FR  Doc.  82-24603,  appearing  on 
page  39494,  on  Wednesday,  September 
8, 1982,  in  the  second  column,  under  T. 
9S.,  R.  48  E.,  in  Sec.  21.  "E>J"  should  read 

"SEy*". 

BILLING  COOE  1S0S-01-M 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1207 
(No.  38377] 

Indexing  the  Annual  Operating 
Revenues  of  Motor  Carriers  of 
Property 

agency:  Interstate  Commerce 
Commission. 

action:  Final  rule. 

SUMMARY:  The  Commission  is  adopting 
a  methodology  for  indexing  the  annual 
operating  revenues  of  motor  carriers  of 
property  in  order  to  eliminate  the  effects 
of  inflation  from  the  classification 
process.  Carriers  are  placed  in  Class  I, 
Class  II  or  Class  III  categories  based 
upon  annual  operating  revenues. 
Indexing  will  provide  assurances  that 
carriers  are  moved  to  a  higher 
accounting  and  reporting  class  because 
of  real  business  expansion,  and  not  from 
inflationary-consequences.  The  indexing 
medium  will  be  the  All  Commodities 
Producers  Price  Index  (PPI),  and  the 
base  year  will  be  1980. 

The  Commission  has  concluded  that  a 
carrier  should  not  be  reclassified 
upward  until  it  exceeds  the  upper 
revenue  threshold  for  three  consecutive 
years  instead  of  one  year  as  presently 
prescribed.  Adopting  a  three  year 
revenue  qualification  rule  will  make 
upward  and  downward  reclassification 
rules  uniform. 

The  Commission  also  decided  to 
adopt  a  two  year  revenue  qualification 
rule  for  classifying  general  commodity 
carriers. 

DATE:  This  action  is  to  be  effective 
January  1, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 
Bryan  Brown.  Jr.  (202)  275-7448. 
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Background 

On  December  4, 1981.  tjie  Commission 
served  a  aoticeal  propewed  ndemaking 
(NPR)  which  proposed  to  index  annual 
operating  revenues  for  motor  carrier 
classification  purposes  (46  FR  60035, 
December  8.  ISM).  The  profmsed 
indexing  medium  was  Ihe  PW.  The  new 
methodology  would  continue  to  classify 
carriers  based  on  annual  operating 
revenues.  However,  a  price  deflator 
foronts  was  proposed  to  assess  whether 
a  carrier's  revenue  increases  were 
caused  by  inflation  or  real  business 
expansion. 

Review  of  Responses 

The  Commission  received  comments 
from  the  American  Trucking 
Associations.  Inc.  (ATA):  Foss  L&T  Co. 
(FOSS);  and  the  Regular  Common 
Carrier  Conference  (RCCC). 

Both  the  ATA  and  FOSS  supported 
the  NPR  in  its  entirety.  -^ 

The  RCCC  supported  the  concept  and 
the  methodology  of  indexing  operating 
revenues  of  motor  carriers  of  property 
as  stated  in  the  NPR.  However,  the 
RCCC  offered  two  suggestions. 

The  first  was  to  modify  the 
Commission's  classification  rules  to 
prbvide  for  reclassification  of  a  carrier 
to  a  higher  class  only  after  its  annual 
operating  revenues  exceeded  the  upper 
revenue  threshold  for  three  consecutive 
years.  The  RCCC  believes  that  the 
rationale  for  using  a  three  year  period 
for  downward  reclassification  (i.e.  to 
ensure  that  a  change  in  revenue  is  not 
due  to  exceptional  or  norwecurring 
circumstances),  equally  applies  to 
upward  reclassification. 

The  second  Y/as  that  the  close 
connection  between  the  classification 
instruction  in  49  CFR  Parts  1207  and 
1240  and  Instruction  27  carriers  should 
be  explained  in  the  Final  Rule. 
Instruction  27  carriers  are  selected  on 
the  basis  of  three  factors  (1)  common 
carrier  status,  (2)  Class  I  and  II  status, 
and  (3)  a  derivation  of  75  percent  of 
revenue  from  hauling  general 
commodities. 

DiscussioB  and  Conclusions 

The  Commission  classifies  carriers 
based  upon  their  annual  operating 
revenues.  Part  of  the  annual  increase  in 
annual  operating  revenues  is  due  to 
inflation.  As  a  result,  some  small 
carriers  are  unnecessarily  placed  in 
higher  classes  and  become  subject  to 
increased  accounting  and  reporting 
requirements  without  a  real  expansion 
in  their  business  operations. 

The  Commission,  in  the  past,  has 
alleviated  this  problem  by  raising  the 
rev^hue  classification  levels  every  few 


years.  In  the  interim,  however,  some 
carriers  were  reclassified  to  higher 
accounting  and  reporting  classes  based 
on  inflated  annual  operating  revenues. 
When  the  revenue  classification  levels 
were  raised,  ft  was  probable  that  these 
marginally  cfassified  carriers  would  be 
moved  back  to  a  lower  class.  Besides 
the  apparent  inconvenience  lo  these 


carriers^  the  fluctuations  also  hampered 
comparabiyty  in  rate  bureau  traffic 
studies  and  Commission  time  series 
analyses  and  forecasting. 

The  Commission  is  adopting  the 
indexing  methodology  proposed  in  the 
NPR  (46  FR  60035). 

The  formula  to  apply  the  index  is  as 
follows: 


Current  year's  annual    y 
operating  rawnues 


t9B0  mierage  PPI 

conwM  year's 
awarage  PPI 


adiusted  annual 
operating  revenues 


We  selected  1980  as  the  base  year 
because  the  revenue  classification  levels 
were  last  revised  in  that  year  (44  FR 
55585J. 

The  Commission  will  annually  publish 
in  the  Federal  Register  the  index  used  in 
the  price  deflator  formula. 

The  current  motor  carriers  of  property 
revenue  classification  levels  will  not 
change  with  the  adoption  of  this  rule. 
The  Commission  will  apply  the  deflator 
formula  to  each  carrier's  annual 
operating  revenues  as  reported  in  the 
Schedule  of  Results  of  Operations  in 
Annual  Report  Form  M.  Carriers  that  do 
not  file  the  armual  report  with  the 
Commission  may  be  required  to  file  a 
Carrier  Classification  Survey  Form.  All 
carriers  will  be  notified  of  any 
classification  changes. 

The  Commission  has  clmcluded  that 
the  two  suggestions  madevjy  the  RCCC 
have  merit  and  should  be  adopted  in 
this  Final  Rule.  The  classification  rules 
have  been  revised  to  provide  for  upward 
reclassification  only  after  a  carrier  has 
exceeded  the  upward  revenue  threshold 
for  three  consecutive  years.  With  the 
adoption  of  this  revision  the  upward  and 
downward  reclassification  rules  will 
become  uniform.  The  classification  rules 
have  also  been  revised  to  more  clearly 
state  the  criteria  for  classification  as  a 
general  commodity  carrier,  (Instruction 
27  carrier),  and  to  adopt  a  two  year 
revenue  qualification  rule  for  these 
carriers.  The  Commission  believes  that 
classifying  carriers  as  Instruction  27 
carriers  after  only  one  year  of  meeting 
the  75  percent  revenue  test,  and  vice 
versa,  has  caused  carriers  to  vacillate  in 
and  out  of  the  universe  of  cost  study 
carriers  at  an  unacceptable  rate. 
Accordingly,  in  this  Final  Rule  we  are 
adopting  a  two  consecutive  year 
revenue  qualification  rule  for  Instruction 
27  carriers. 

Regulatory  Flexibility  Act:  This  Final 
Rule  will  not  have  a  significant  impact 
on  a  substantial  number  of  small 
businesses.  In  this  proceeding,  we  are 
implefhenting  a  new  classification 


methodology  which  wiD  prevent  motor 
carriers  of  property  from  being 
subjected  to  unnecessary  accounting 
and  reporting  requirements  as  a  result  of 
inflation.  This  rule  will  not  impose  any 
additional  reporting  burden  on  Class  I 
and  n  motor  carriers  of  propperty.  Class 
III  carriers  may  have  to  complete  and 
file  an  annual  survey  form,  but  the 
burden  imposed  by  this  form  would  be 
insignificant. 

This  decision  does  not  significantly 
affect  the  quaHty  of  the  human 
environment  or  the  conservation  of 
energy  resources. 

yst  of  Subjects  in  49  CFR  Part  1207 

Uniform  System  of  accounts.  Motor 
carriers. 

This  Fmal  Rule  does  not  revise  Part 
1240,  Classes  of  Carriers.  The 
Commission  has  initiated  a  proceeding 
to  eliminate  Part  1240  and  include  all 
motor  carriers  of  property  classification 
rules  in  the  appropriate  instructions  of 
the  urviform  system  of  accounts  (Part 
1207). 

Accordingly,  we  are  adopting  the 
changes  to  Title  49  of  the  Code  of 
Federal  Regulations  as  set  forth  in  the 
Appendix. 

This  rule  is  issued  under  the  authority 
of  49  U.S.C  10321  and  5  U.S.C  553- 

Decided:  September  28, 1982. 

By  the  Commission.  Chairman  Taylor,  Vice 
Chairman  Gilliam,  Commissioners  Slerrett. 
Andre,  Simmons,  and  Gradison. 

Agatha  L.  Meigeaovich, 

Secretary. 

Appen<fix 

Amend  Title  49  CFR  as  follows: 

PART  1207— CLASS  I  AND  CLASS  II 
COMMON  AND  CONTRACT  MOTOR 
CARRIERS  OF  PROPERTY 

1.  Revise  hjstmction  1.  Qassification 
of  carriers  to  read  as  follows: 

1.  Classification  of  carriers. 

(a)  For  purposes  of  accounting  and 
reporting  regulations,  common  and 
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contract  motor  carriers  of  property 
subject  to  the  Interstate  Commerce  Act 
are  grouped  into  the  following  three 
classes: 

Class  I.  Carriers  having  aimual  carrier 
operating  revenues  (including  interstate 
and  intrastate]  of  $5  million  or  more 
after  applying  the  revenue  deflator 
formula  shown  in  Note  A. 

Class  II.  Carriers  having  annual 
carrier  operating  revenues  (including 
interstate  and  intrastate)  of  $1  million 
but  not  more  than  $5  miUion  after 
applying  the  revenue  deflator  formula  in 
Note  A. 

Class  III.  Carriers  having  annual 
carrier  operating  revenues  (including 
interstate  and  intrastate)  of  less  than  $1 
million  after  applying  the  revenue 
deflator  formula  in  Note  A. 

(b)(1)  The  class  to  which  any  carrier 
belongs  shall  be  determined  by  annual 
carrier  operating  revenues  after 
applying  the  revenue  deflator  formula  in 
Note  A.  Upward  and  downward 
reclassification  will  be  effected  as  of 
January  1,  of  the  year  immediately 
following  the  third  consecutive  year  of 
revenue  qua^fication. 

(2)  Carriers  not  required  to  file  an 
Annual  Report  (Form  M)  may  be 
required  to  file  the  Annual  Carrier 
Classification  Survey  Form.  All  carriers 
will  be  notified  of  any  classification 
changes. 

(3)  Any  carrier  which  begins  new 
operations  (obtains  operating  authority 
not  previously  held)  or  extends  its 
existing  authority  (obtains  additional 
operating  rights)  shall  be  classified  in 
accordance  with  a  reasonable  estimate 
of  its  annual  carrier  operating  revenues 
after  applying  the  revenue  deflator 
formula  shown  in  Note  A. 

(4)  When  a  business  combination 
occurs,  such  as  a  merger  reorganization, 
or  consolidation,  the  surviving  carrier 
shall  be  reclassified  effective  as  of 
January  1  of  the  naxt  calendar  year  on 
the  basis  of  the  combined  revenues  for 
the  year  when  the  combination  occurred 
after  applying  the  revenue  deflator 
formula  shown  in  Note  A. 

(5)  In  unusual  circumstances,  such  as 
partial  liquidation,  curtailment  or 
elimination  of  contracted  services, 
where  the  classification  regulations  will 
unduly  burden  the  carrier,  the  carrier 
may  request  the  Commission  for  an 
exception  to  the  regulations.  This 
request  shall  be  in  writing  specifying  the 
conditions  justifying  an  exception. 

(c)(1)  All  Class  I  and  II  common 
carriers  deriving  75  percent  or  more  of 
their  revenues  from  intercity 
transportation  of  general  commodities 
shall  be  classified  as  Instruction  27 
carriers  as  of  January  1,  of  the  year 
immediately  following  the  second 


Consecutive  year  of  meeting  the  revenue 
requirement. 

(2)  Any  Instruction  27  carrier  which 
fails  to  meet  the  75  percent  revenue 
requirement  shall  be  reclassified  as  of 
January  1,  of  the  year  immediately 
following  the  second  consecutive  year  of 
failing  to  meet  the  revenue  requirement 

(3)  Instruction  27  carriers  shall  also  be 
reclassified  as  of  January  1,  of  the  year 
immediately  following  the  year  in  which 
they  fail  to  meet  the  requirements  of 
common  carrier  status  or  the  Class  I  or 
Class  II  classification. 

(d)  Special  provisions  for  carriers  with 
revenues  from  general  and  special 
commodities  and  from  household  goods 
operations. 

(1)  Separate  matrices  of  revenue  and 
expenses  are  provided  for  carriers 
subject  to  instructions  27  and  26A  and 
for  carriers  subject  to  instruction  28B  for 
accounting  and  reporting  purposes.  For 
purposes  of  accounting  and  reporting, 
the  revenues  of  common  and  contract 
motor  carriers  of  property,  shall  be 
categorized  as  follows: 

Instruction  27  and  28A  (general,  and 
other  special  commodity). 

Instruction  28B  (household  goods). 

Each  category  of  revenue  is  then 
classified  in  accordance  with  the  dollar 
revenue  limits  prescribed  in  paragraph 
(a).  When  a  carrier  has  both  household 
goods  and  general  and  other  special 
commodity  revenue,  each  category  shall 
be  classified  (I,  II  or  III)  to  determine  the 


CuTent  year's  operating  revenues 


1980  average  PPI 
current  year's 
average  PPI 


2.  Revise  Paragraph  (a)  of  Instruction 
27,  Distribution  of  expenses,  to  read  as 
follows: 

27.  Distribution  of  expenses  to 
activities:  general  commodity  carriers. 

(a)  All  Class  I  and  Class  II  common 
carriers  which  derive  75  percent  or  more 
of  their  revenues  from  the  intercity 
transportation  of  general  commodities 
shall  be  classified  as  Instruction  27 
carriers  in  the  year  immediately 
following  the  second  consecutive  year  of 
meeting  this  revenue  requirement.  They 
shall  distribute  expenses  to  the 
following  activities  (see  definition  2): 

(1)  Line-haul. 

(2)  Pickup  and  delivery. 

(3)  Billing  and  collecting. 

(4)  Platform. 

(5)  Terminal. 

(6)  Maintenance. 

(7)  Traffic  and  sales.  . 


accounting  and  reporting  regulations 
which  pertain  to  that  category. 

(2)  If  a  carrier  grouped  as  Class  I  or 
Class  n  carrier  in  accordance  with 
paragraph  (a)  has  operations  in  both 
categories  in  paragraph  (d)(1)  above, 
and  one  of  the  categories  is  classified  as 
Class  ni,  such  revenues  and  expenses 
shall  be  accounted  and  reported  in 
accordance  with  the  regulations 
pertaining  to  the  Class  I  or  Class  n 
category. 

(3)  If  a  carrier  grouped  as  Class  II  in 
accordance  with  paragraph  (a)  has 
operations  in  both  categories  and  both 
categories  are  grouped  as  Class  III  in 
accordance  with  paragraph  (d)(1),  such 
revenues  and  expenses  shall  be 
accounted  and  reported  in  accordance 
with  the  regulations  pertaining  to  the 
category  with  the  larger  annual  carrier 
operating  revenues. 

(e)  Any  carrier,  at  its  option,  may 
adopt  the  accounting  requirements  of  a 
higher  class  than  the  one  in  which  it 
falls.  Notice  of  such  action  shall  be 
promptly  filed  with  the  Commission. 
However,  for  reporting- purposes  the 
carrier  shall  comply  with  the  reporting 
requirements  of  the  class  applicable  to 
its  annual  carrier  operating  revenue. 

Note  A. — Each  carrier's  operating  revenues 
will  be  deflated  annually  using  the  All 
Commodities  Producers  Price  Index  (PPI) 
before  comparing  them  with  the  dollar 
revenue  limits  prescribed  in  paragraph  (a). 
The  PPI  is  published  monthly  by  the  Bureau 
of  Labor  Statistics.  The  formula  to  be  applied 
is  as  follows: 


adfislad  annual  operating  revenues 


(8)  Insurance  and  safety. 

(9)  General  and  administrative. 
Classes  I  and  II  common  and  contract 

carriers,  other  than  those  specified  in 
paragraph  (a)  of  this  section,  shall  be 
designated  as  instruction  28A  or  28B 
carriers.  They  shall  distribute  expenses 
as  described  in  their  respective  sections 
of  instruction  28. 


|FR  Doc.  82-27464  Filed  10-8-82: 8:45  am) 
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49  CFR  1249 
[No.  388S7] 

Revisions  to  Annual  Motor  Carriers  of 
Passengers  Reporting  Requirements 

agency:  Interstate  CAmmerce 
Commission. 
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ACTKNi:  Fmal  rale. 


summary:  Tlie  commission  is 
eliminatiBg  a  number  of  supporting 
schedule*  contained  in  the  Form  MP-1 
(Annual  Report  for  Motor  Carriers  of 
Passengers}  Aat  it  no  longer  uses  on  a 
regular  or  firequent  basis.  The 
rommintifiT"  is  also  efiminating  the 
Annual  Rq;iort  Sopplemcnt  on 
Corporate  Disclostffe.  EKminatioa  of 
these  schedules  and  the  annual  report 
suppleBKDt  will  result  in  a  reduced 
reporting  btttden  foe  aaotor  carriers  of 
passengezs. 

DATES:  Hub  action  is  to  be  effective  iot 
the  reporting  year  beginning  January  X 
1982. 

ADDRESS:  Copies  c4  di»  rate  may  be 
purchased  by  contacting:  TS 
Infosystems.  Inc.  Roora  2227, 12th  and 
Constitution  Ave..  NW.,  Washingtoa 
DC.  20M3,  202-289-4357, D.C 
MetropolHan  Area.  80O-424-5403.  toll 
free  for  outside  D.C  area. 
FOR  RJRTHER  INFORMATION  CONTACT 
Bryan  Browm.  Jr..  202-275-7448. 
SUPPLEMENTARY  INFORMATION:  The 
Interstate  Commerce  Act  authorizes  the 
Commission  to  require  and  prescribe  the 
form  of  annual,  periodic,  and  special 
reports  filed  by  carriers  subject  to  its 
regulatioD.  The  infonnation  reported  by 
these  carriers  helps  to  fulfill  the 
regulatuy  respon«il»lities  of  the 
Commission  in  fte  areas  of  rate 
regulation,  Valoatkn  of  transportation 
property,  operating  rights,  mergers, 
acquisitions,  abandonments  and 
discontinued  service. 

It  is  the  policy  of  the  Commission  to 
only  require  and  collect  financial  and 
statistical  data  that  is  used  on  a  regular 
and  frequent  basis  to  fulfill  its 
regulatory  responsibilities.  The 
Commission  will  no  longer  act  as  a  data 
collection  agent  for  various  private 
interests.  This  policy  was  pubficariy 
announced  in  the  Commitsion's  policy 
statement  on  May  7, 1979,  {44  FR  27537). 

The  Coounission  has  sorveyed  the  tree 
of  Annual  Report  Form  MP-rl  data 
within  the  Commission  and  concluded 
that  a  number  of  schedtdes  xid  the 
supplement  on  corporate  discfosare  are 


not  used  on  a  regular  and  £reqaent  basis. 

Therefore,  these  schedules  and  the 
annual  report  supplement  wiU  be 
eliminated  from  the  report.  The 
elimination  of  these  scbedules  and  the 
annual  report  supplement  is  consistent 
with  the  af<»ementioned  policy 
statement  on  financial  and  statistical 
reporting  and  reductions  in  the  annuel 
report  of  motor  carriers  of  property 
instituted  in  Docket  No^  38566,  Revisioa 
to  Annual  Motor  Carrier  Reporting 
Requirements^  served  March  5, 1982. 
However,  the  Commission  lesenres  the 
right  to  request  specific  information 
when  needed  fca-  a  particular  regulatory 
purpose. 

The  reduction  in  reporting  burden  for 
Common  and  Contract  Motor  Carriers  of 
Passengers  is  substantial.  There  are 
presently  about  69  Class  I  passenger 
carriers  filing  Form  MP-1.  The 
provisions  of  this  final  rule  will  relieve 
these  carriers  from  approximately  1,035 
hours  of  reporting  burdeir. 

The  Commission  finds  that  a  notice  of 
proposed  rulemaking,  as  defined  under 
the  Administrative  Procedure  Act,  5 
U.S.C  553(b>,  is  not  required  to  adopt 
this  revision  becaase  it  involves  a 
reductiwi  in  accounting  and  reporting 
burden.  However,  in  keeping  with  our 
belief  that  this  rule  can  benefit  from 
public  scratiny.  we  are  requesting  that 
the  public  study  the  rule  and  report 
within  45  days,  any  suggested  changes. 
If  the  Commission  concludes  after 
reviewing  the  comments,  that  it  is 
necessary  to  reconsider  this  rule,  a 
further  notice  will  be  published  in  the 
Federal  Register.  Otherwise,  the 
provisions  of  this  final  rule  are  in  effect. 

Jlegulatory  Flexibility  Act 

This  final  rule  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  This  final  rule 
affects  69  motor  carriers  of  passengers. 
This  final  rule  reduces  accounting  and 
^reporting  burden  by  approximately  1,035 
hours  annuaOy:  no  new  accounting  and 
reporting  requirements  for  these  or  other 
regulated  carriers  are  introduced  in  this 
proceeding.  The  effect  of  this  final  nde 
will  be  a  lessening  of  the  expense  and 


burden  of  filing  annual  reports  with  the 
Commission. 

This  final  rale  does  not  significantly 
affect  the  quality  of  the  human 
environment  or  conservation  of  energy 
resources. 

List  of  Subjects  in  49  CFR  Part  1249 

Motor  carriers.  Reporting 
requirements. 

Accordh^ly.  we  adopt  the  changes  to 
Titl«  49  of  the  Code  of  Federal 
Regulation*  as  set  forth  in  Appendix  A. 

This  rule  is  issued  under  authority  of 
49  U.S.C.  10321  and  11145,  and  5  U.SC. 
553. 

Decided:  Stiptember  28. 1982. 

By  the  Commissioa  ChaiiRian  Tayior.  Vice 
Chairman  Gilliam.  Commissioners  Sterrell, 
Andre,  Simmons,  and  Gradison. 
Agatha  L.  Mergcmovich. 
Secretary. 

Appendix 

PART  1249  (AMENDED] 

The  Commission  is  diminating  the 
following  items  from  the  annual 
reporting  requirements  for  motor  carrier 
of  passengers,  under  49  CFR  1249 — 
Reports  of  Motor  Carriers. 

(1)  The  following  schedules  are 
eliminated  from  the  Form  MP-1: 
Schedule  280 — Compensating  Balances 

and  ShCTt-Term  Borrowing 

Arrangemraits 
Schedule  290— Special  Eteposits 
Schedule  320 — Transactions  with 

Officers.  Stockholders,  and  Employees 
Schedule  1500 — Organization. 

Franchises,  and  Permits 
Schedule  500— Other  Intangible  Property 
Schedule  520 — Unamortized  Debt 

Discount  and  Expense 
Schedule  5^p— Contingent  Assets 
Schedule  530  A— Cantingent  Liabilities 
Schedule  535 — Reserve  for  Depreciation 

and  Amortization 
Sche<htle  1000 — Competitive  Bidding — 

Clayton  Antitrust  Act 

(2)  The  Annual  Report  Supplement  on 
Coniorate  Disclosure. 

|FR  Doc  82-Z7M4  Filed 
BILUfNJ  COOE 
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This  section  o«  the  FEDERAL  REGJSTER 
contains  notices  to  the  public  o<  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  rxjtices 
is  to  give  interested  persons  an 
opportunity  to   participate  in  the  rule 
making  prior  to  the  adoption  of  tfie  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service  . 
7  CFR  Part  1290 

Floral  Research  and  Consumer 
Information  Act;  Hearing  of  Proposed 
Order 

agency:  Agricultural  Marketing  Service. 
ACTION:  Notice  of  hearing  on  proposed 
order. 

SUMMARY:  Notice  is  hereby  given  of  a 
public  hearing  to  be  held  to  consider  a 
proposed  Floral  Research  and  Consumer 
Information  Order  (hereinafter  called 
the  "Order").  The  proposal  was 
submitted  by  the  Floraboard 
Development  Committee,  representing 
flower  and  plant  producers  and 
importers.  The  proposed  order  would 
provide  for  a  nationally  coordinated 
research  and  promotion  program 
financed  by  an  assessment  on  certain 
flowers  and  plants.  The  text  of  the 
proposal  to  be  considered  is  set  forth 
below. 

DATES:  Hearing  session  to  be  held: 
October  27. 1982  at  1:30  p.m. 
November  1, 1982  at  1:30  p.m. 
November  4, 1982  at  10:00  a.m. 
November  9, 1982  at  9:30  a.m. 
ADDRESSES:  The  hearing  sessions  are 
scheduled  as  follows: 

1.  October  27, 1:30  p.m.,  Washington, 
D.C.,  USDA  Administration  Building, 
Room  104-A,  14th  and  Independence 
Avenue,  SW. 

2.  November  1, 1:30  p.m..  Orlando, 
Florida,  Florida  Fruit  and  Vegetable 
Association  Auditorium.  4401  E. 
Colonial  Drive. 

3.  November  4, 10:00  a.m.,  San 
Francisco,  California;  Federal  Building, 
Room  13029,  450  Golden  Gate  Avenue. 

4.  November  9,  9:30  a.m..  Fort  Worth, 
Texas,  Food  Safety  and  Inspection 
Service  Training  Center,  2401  Scott 
Avenue  (1-30  &  Beach  Street  exit).  Any 
session  may  be  continued  beyond  one 
day  if  necessary. 


FOR  FURTHER  INFORMATION  CONTACT 

Charles  W.  Porter,  Chief,  Vegetable 
Branch,  Fruit  and  Vegetable  Division, 
AMS,  USDA,  Washington,  D.C.  20250. 
(202)  447-2615. 

SUPPLEMENTARY  INFORMATION:  This 
action  is  exempt  from  the  requirements 
set  forth  in  E.0. 12291  because  it  is 
governed  by  the  provisions  of  Sections 
556  and  557  of  5  U.S.C.  The  action  has 
also  been  reviewed  and  classified  as 
nonmajor. 

The  hearing  is  called  pursuant  to  the 
provisions  of  the  Floral  Research  and 
Consumer  Information  Act  (Title  17  of 
Pub.  L.  97-98,  97lh  Congress,  approved 
December  22. 1981,  7  U.S.C.  4301-4319), 
and  in  accordance  with  the  applicable 
rules  of  practice  and  procedure 
governing  proceedings  to  formulate  an 
order. 

This  proposal  has  been  widely 
discussed  within  the  industry  for  over  a 
year.  A  pre-notice  press  release  was 
issued  nationwide  on  August  25, 1982, 
allowing  interested  persons  until 
September  24. 1982,  to  file  suggested) 
changes  on  the  proposed  order.  Because 
the  holidays  are  busy  periods  for  the 
floral  industry,  the  Floraboard 
Development  Committee  requested  that 
the  hearing  be  held  before  Thanksgiving. 
Copies  of  this  notice  are  being  mailed  to 
all  State  Governors  and  all  known 
flower  and  plant  associations,  and  a 
press  release  will  be  made  available 
nationwide  to  news  media. 

A  dozen  letters  were  received  in 
response  to  the  August  25  pre-notice 
press  release.  The  two  suggested 
alternatives  were  both  contrary  to  the 
enabling  law  and  thus  were  rejected. 

The  public  hearing  is  for  the  purpose 
of: 

(a)  Receiving  evidence  about 
economic  and  marketing  conditions 
which  relate  to  the  proposal  and  to  any 
appropriate  modification  of  it; 

(b)  Determining  the  extent  of  need  for 
an  order  to  implement  a  nationally 
coordinated  cut  flower,  potted  flowering 
plant,  and  foliage  plant  research  and 
consumer  information  program; 

(c)  Determining  the  economic  and 
social  impact  of  the  proposed  order  on 
segments  of  industry  and  public  affected 
by  such  an  order;  and 

(d)  Determining  whether  provisions 
specified  in  the  proposed  order  or  some 
other  provisions  appropriate  to  the 
terms  of  the  Floral  Research  and 
Consumer  Information  Act  (7  U.S.C. 


4301  et  seq.)  will  tend  to  effectuate  the 
declared  policy  of  the  AcL 

The  Regulatory  Flexibility  Act  (Pub.  L. 
96-354],  effective  January  1, 1981,  seeks 
to  ensure  that  within  the  statutory 
authority  of  a  program,  the  regulatory 
and  information  requirements  are 
tailored  to  the  size  ahd  nature  of  small 
businesses.  For  the  puspose  of  this 
action,  a  small  business  will  be 
considered  as  one  which  is 
independently  owned  and  operated  and 
which  is  not  dominant  in  its  field  of 
operation.  Under  the  provisions  of  the 
Floral  Research  and  Consumer 
Information  Act,  any  producer  or 
importer  whose  total  sales  of  flowers 
and  plants  do  not  exceed  $100,000 
during  a  twelve  consecutive  month 
period  shall  be  exempt  ftnm  paying 
assessments.  In  addition,  all  affected 
producers  may  receive  a  refund  of  their 
assessment  upon  request  to  the 
Floraboard.  Interested  parties  are 
invited  to  present  evidence  at  the 
hearing  on  the  probable  regulatory  and 
informational  impact  of  the  proposals  on 
small  businesses. 

From  the  time  this  hearing  notice  is 
issued  and  until  the  issuance  of  a  final 
decision  in  a  proceeding.  Department 
employees  involved  in  the  decisional 
process  are  prohibited  from  discussing 
the  merits  of  the  hearing  issues  on  an  ex 
parte  basis  with  any  person  having  an 
interest  in  the  proceeding.  For  this 
particular  proceeding,  the  prohibition 
applies  to  employees  in  the  following 
organizational  units:  Office  of  the 
Secretary  of  Agriculture;  Office  of  the 
Administrator,  Agricultural  Marketing 
Service;  Office  of  the  General  Counsel: 
Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service. 

Procedural  matters  are  not  subject  to 
the  above  prohibition  and  may  be 
discussed  at  any  time. 

List  of  Subjects  in  7  CFR  Part  1290 

Administrative  practice  and 
procedure.  Advertising,  Agricultural 
research.  Floral  products. 

The  proposed  order,  set  forth  below, 
has  not  received  the  approval  of  the 
Secretary  of  Agriculture. 

Proposed  by  the  Floraboard 
Development  Committee: 

Proposal  No.  1 

The  provisions  of  the  order  should 
read  as  follows: 
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PART  1290— FLORAL  RESEARCH  AND 
CONSUMER  INFORMATION  ORDER 

DeRnitions 

§  129ai01    SMTCtary. 

"Secretary"  means  the  Secretary  of 
Agriculture  of  the  United  States 
Department  of  Agriculture,  or  any  other 
officer  or  employee  of  the  Department  of 
Agriculture  to  whom  there  has 
heretofore  been  delegated  or  to  whom 
there  may  hereafter  be  delegated,  the 
authority  to  act  in  his  stead. 

§1290.102    Act 

"Act"  means  the  Floral  Research  and 
Consumer  Information  Act  [7  U.S.C. 
4301). 

§  1290.103    Department 

"Department"  means  the  United 
States  Department  of  Agriculture,  the 
Secretary  of  Agriculture,  or  any  officer 
or  employee  of  the  Department  of 
Agriculture  who  has  bieen  delegated  or 
may  be  delegated  the  authority  to  act  for 
the  Department  of  Agriculture  on  a 
particular  matter. 

$1290.104    Person. 

"Person"  means  any  individual,  group 
of  individuals,  partnership,  corporation, 
association,  cooperative,  or  any  other 
entity. 

§1290.105    Cut  flowers. 

"Cut  flowers"  means  all  flowers  and 
decorative  foliage  used  as  fresh-cut 
flowers,  fresh-cut  decorative  foliage, 
dried,  preserved,  and  processed  flowers, 
or  dried  and  preserved  decorative 
foliage,  produced  either  under  cover  or 
in  field  operations. 

§1290.106    Potted  flowering  plants. 

"Potted  flowering  plants"  means  those 
plants  that  normally  produce  flowers, 
primarily  produced  in  pots  or  similar 
containers,  that  are  primarily  used  for 
interior  decoration,  whether  grown 
under  cover  or  in  field  operations. 

§1290.107    Foliage  plants. 

"Fohage  plants"  means  those  plants, 
normally  without  flowers,  primarily 
produced  in  pots  or  similar  containers, 
that  are  primarily  used  for  interior 
decorations,  whether  grown  under  cover 
or  in  field  operations. 

§129aioe    Propagatlonal  material. 

"Propagational  material"  means  any 
plant  material  used  in  the  propagation  of 
cut  flowers,  potted  flowering  plants,  and 
foliage  plants,  including  cuttings,  bulbs 
and  corms,  seedlings,  canes,  liners, 
plants,  cells  or  tissue  cultures,  air  layers 
and  bulblets,  rhizomes,  and  root  stocks. 
This  term  does  not  include  seeds. 


§  1290.109    Flowers  and  plants. 

"Flowers  and  plants"  means  cut 
flowers,  potted  flowering  plants,  foliage 
plants,  and  propagational  material.  This 
term  means  only  flowers  and  plants  for 
interior  use  and  does  not  include 
bedding  plants,  exterior  landscape 
plants,  or  any  other  exterior  plant 
material. 

§1290.110    United  States. 

"United  States"  means  the  fifty  States 
of  the  United  States  of  America,  the 
territories  and  possessions  of  the  United 
States  of  America,  and  the  District  of 
Columbia. 

§1290.111    Promotion. 

"Promotion"  means  any  action, 
including  paid  advertising,  to  advance 
the  image  or  desirability  of  cut  flowers, 
potted  flowering  plants,  and  foliage 
plants. 

§1290.112    Research. 

"Research"  means  any  type  of 
research  to  advance  the  image, 
desirability,  or  marketability  of  cut 
flowers,  potted  flowering  plants,  and 
foliage  plants.  This  includes  the 
gathering  of  statistics  for  marketing 
research. 

§1290.113    Consumer  education. 

"Consumer  education"  means  any 
action  to  provide  information  on  the 
care  and  handling  of  cut  flowers,  pottejl 
flowering  plants,  and  foliage  plants. 

§1290.114    IMarketlng. 

"Marketing"  means  the  sale  or  other 
disposition  in  commerce  of  cut  flowers, 
potted  flowering  plants,  and  foliage 
plants. 

§1290.115    Producer. 

"Producer"  means  any  person  who 
produces  domestically,  for  sale  in 
commerce,  cut  flowers,  potted  flowering 
plants,  or  foliage  plants. 

§1290.116    Horaboard.  { 

"Floraborad,"  or  the  "Board"  means 
the  administrative  board  established 
pursuant  to  §  1290.136. 

§1290.117    Importer. 

"Importer"  means  any  person  who 
imports  flowers  and  plants  from  outside 
of  the  United  States  or  who  acts  as  an 
agent,  broker,  or  consignee  of  any 
person  or  nation  that  produces  flowers 
and  plants  outside  of  the  United  States 
for  sale  in  the  United  States. 

§  1290.118    Commodity  group. 

"Commodity  group"  means  that 
portion  of  the  flower  and  plant  industry 
devoted  to  the  production  and 
importation  of  any  one  of  the  following: 


(a)  cut  flowers;  (b)  potted  flowering 
plants;  or  (c)  foliage  plants. 

§1290.119    Cost  Of  plant  material. 

"Cost  of  plant  material"  means  the 
'  actual  price  paid  by  a  producer  for  any 
propagational  material  or  any  other 
flowers  and  plant  used  in  the  production 
of  flowers  and  plants.  This  term  does 
not  include  the  cost  of  seeds. 

Floraboard 

§1290.136    Establishment  and 
membership. 

There  is  hereby  established  a  board, 
to  be  named  "Floraborad."  which  shall 
initially  consist  of  75  voting  members. 
This  Board  shall  be  appointed  by  the 
Secretary  from  nominations  submitted 
by  eligible  organizations  certified 
pursuant  to  §  1290.176  or  by  producers 
and  importers  in  a  manner  authorized 
by  the  Secretary  pursuant  to 
§  1290.138(c). 

§1290.137    Term  Of  Office. 

The  members  of  the  Board  shall  serve 
for  terms  of  three  years,  except  for 
appointments  to  the  initial  Board,  in 
which  case  one-third  shall  be  for  a  term 
of  one  year,  and  one-third  shall  be  for  a 
term  of  two  years. 

§  1290.138    Nominations. 

All  nominations  to  the  Board 
authorized  under  §  1290.136  shall  be 
made  in  the  following  manner: 

(a)  Within  90  days  of  the 
announcement  of  approval  of  this  order, 
or  such  other  period  as  prescribed  by 
the  Secretary,  a  nomination  for  each 
member  to  be  selected  for  each 
geographic  area  and  for  each  commodity 
group  as  specified  in  paragraph  (d)  of 
this  section,  shall  be  submitted  to  the 
Secretary  by  eligible  organizations 
certified  pursuant  to  §  1290.176  except  if 
there  is  no  eligible  organization  certified 
for  a  geographic  area,  or  if  the  Secretary 
determines  that  a  substantial  number  of 
producers  or  importers  are  not  members 
of,  or  their  interests  are  not  represented 
by,  any  such  eligible  organization,  then 
nominations  shall  be  submitted  in  a 
manner  authorized  by  the  Secretary. 
Adequate  notice  of  all  nomination 
meetings,  whether  initial  or  subsequent 
ones,  shall  be  given  flower  and  plant 
producers,  importers  and  the  Secretary. 

(b)  Where  there  is  more  thaif  one 
eligible  organization  within  a  geographic 
area,  the  organizations  shall  caucus  for 
the  purpose  of  jointly  nominating  a 
qualified  individual  for  each  member 
position. 

(c)  After  the  establishment  of  the 
Board,  the  nominations  for  subsequent 
Board  members  shall  be  submitted  to 


•9 

Federal  Register  /  Vol.  47.  No.  197  /  Tuesday.  October  12,  1982  /  Proposed  Rules 


44737 


the  Secretary  not  less  than  60  days  prior 
to  the  expiration  of  the  terms  of  the 
members  whose  terms  are  expiring. 

(d)  For  iHuposes  of  nominating 
producers  and  importers  to  the  Board, 
producers  and  importers  shall  be 
divided  into  three  commodity  groups: 
cut  flowers,  potted  flowering  plants,  and 
foliage  plants.  When  the  Board  is 
initially  estabUshed.  it  shall  be 
composed  of  one-third  producers  and 
importers  of  cut  flowers,  one-third 
producers  and  importers  of  potted 
flowering  plants,  and  one-third 
producers  and  importers  of  foliage 
plants. 

(e}  For  purposes  of  nominating 
producers  to  the  initial  Board,  the 
United  States  shall  be  divided  into 
geographic  areas,  according  to 
commodity  groups,  so  as  to  reflect  as 
nearly  as  possible,  the  dollar  value  of 
cut  flowers,  potted  flowering  plants,  and 
foliage  plants,  respectively,  produced  in 
each  geographic  area  proportionate  to 
the  total  dollar  value  of  all  cut  flowers, 
potted  flowering  plants,  and  foliage 
plants,  respectively,  produced  in  the 
United  States  based  on  the  1979  Census 
of  Horticultural  Specialties,  conducted 
by  the  Bureau  of  the  Census,  on  data  of 
the  Statistical  Reporting  Service,  United 
States  Department  of  Agriculture,  and 
on  information  from  knowledgeable 
industry  people.  For  the  purpose  of 
nominating  importers  to  the  initial 
Board,  importers  shall  be  divided 
according  to  commodity  groups,  and  the 
number  of  nominees  shall  reflect,  as 
nearly  as  possible,  the  dollar  value  of 
cuts  flowers,  pottedJlowering  plants, 
and  foliage  plants,  respectively, 
imported  by  each  such  nominee,  or. 
organization  represented  by  such 
nominee,  proportionate  to  the  total 
dollar  value  of  all  cut  flowers,  potted 
flowering  plants,  and  foliage  plants, 
respectively,  produced  in  and  imported 
into  the  United  States  based  on  the  data 
previously  mentioned  in  this  paragraph 
plus  data  compiled  by  the  United  States 
Customs  Service. 

(f)  For  purposes  of  nominating 
producers  to  the  initial  Board,  the 
geographic  areas  and  the  number  of 
members  on  the  Board  from  each  area 
for  the  commodity  groups  of  cut  flowers, 
flowering  plants,  and  foliage  plants  shall 
be  as  follows: 

(I)  The  commodity  group  of  cut 
flowers  shall  consist  fo  five  geographic 
areas,  with  the  number  of  board 
members  for  each  area  designated  as 
follows: 

(i)  Area  1  shall  be  represented  by 
seven  Board  members  and  shall  consist 
of  the  following  States  and  Territories: 
Alaska,  Arizona,  California,  Hawaii. 
Idaho,  Nevada,  Oregon,  Utah,  and 


Washington;  and  Guam.  American 
Samoa,  North  Mariana  Islands,  and  the 
Trust  Territory  of  the  Pacific  islands, 
(ii)  Area  2  aJiaU  be  represented  by 
three  Board  members  and  shall  consist 
of  the  following  States:  Arkansas, 
Colorado.  Illinois,  Iowa.  Kansas. 
Louisiana,  Minnesota,  Missouri, 
Montana.  Nebraska,  New  Mexico.  North 
Dakota,  Oklahoma,  South  Dakota, 
Texas,  Wisconsin,  and  Wyoming. 

(iii]  Area  3  shall  be  represented  by 
five  Board  members  and  shall  consist  of 
the  following  States  and  the  District  of 
Columbia:  Connecticut,  Delawere, 
Indiana,  Kentucky,  Maine.  Maryland. 
Massachusetts,  Michigan.  New 
Hampshire,  New  Jersey,  New  York, 
North  Carolina,  Ohio,  Pennsylvania, 
Rhode  Island,  Tennessee.  Vermont. 
Virginia,  and  West  Virginia. 

(iv)  Area  4  shall  be  represented  by 
three  Board  members  and  shall  consist 
of  the  following  States,  the 
Commonwealth  of  Puerto  Rico  and  the 
Virgin  Islands:  Alabama,  Florida, 
Georgia,  Mississippi,  and  South 
Carolina. 

(v)  Area  5  shall  consist  of  all 
importers  and  shall  be  represented  by 
seven  board  members. 

(2)  The  commodity  group  of  potted 
flowering  plants  shall  consist  of  seven 
geographic  areas,  with  the  number  of 
Board  members  for  each  area 
designated  as  follows: 

(i)  Area  1  shall  be  represented  by  four 
Board  members  and  shall  consist  of  the 
following  States  and  Territories:  Alaska, 
California.  Hawaii,  Nevada,  Oregon, 
and  Washington;  and  Guam,  American 
Samoa,  North  Mariana  Islands,  and  the 
Trust  Territory  of  the  Pacific  Islands, 
(ii)  Area  2  shall  be  represented  by 
four  Board  members  and  shall  consist  of 
the  following  States:  Arizona,  Colorado. 
Idaho,  Kansas,  Montana,  Nebraska. 
New  Mexico,  North  Dakota,  Oklahoma, 
South  Dakota,  Texas,  Utah,  and 
Wyoming. 

(iii)  Area  3  shall  be  represented  by 
four  Board  ;members  and  shall  consist 
of  the  following  States:  Illinois,  Indiana, 
Iowa,  Minnesota,  Missouri,  and 
Wisconsin. 

(iv)  Area  4  shall  be  represented  by 
four  Board  members  and  shall  consist  of 
the  following  States  and  the  Distric  of 
Columbia:  Kentucky,  Maryland, 
Michigan,  Ohio,  Pennsylvania,  Virginia, 
and  West  Virginia. 

(v)  Area  5  shall  be  represented  by  four 
Board  members  and  shall  consist  of  the 
following  States:  Connecticut,  Delaware, 
Maine,  Massachusetts,  New  Hampshire. 
New  Jersey.  New  York,  Rhode  Island, 
and  Vermont. 

(vi)  Area  6  shall  be  represented  by 
four  Board  members  and  shall  consist  of 


the  following  States,  the  Commonwealth 
of  Poerto  Rico  and  the  Virgin  Islands: 
Alabama.  Arkansas,  Florida,  Georgia, 
Louisiana.  Mississippi,  North  Carolina. 
South  Carolina,  and  Tennessee. 

(vii)  Area  7  shall  consist  of  importers 
and  shall  be  represented  by  one  Board 
member. 

(3)  The  commodity  group  of  fohage 
plants  shall  consist  of  six  geographic 
areas,  with  the  number  of  Board 
members  for  each  area  designated  as 
follows: 

(i)  Area  1  shall  be  represented  by  six 
Board  members  and  shall  consist  of  the 
following  States  and  Territories:  Alaska. 
Cahfomia,  Hawaii.  Nevada,  Oregon, 
and  Washington;  and  Guam,  American 
Samoa,  North  Mariana  Islands,  and  the 
Trust  Territory  of  the  Pacific  Islands. 

(ii)  Area  2  shall  be  represented  by  one 
Board  member  and  shall  consist  of  the 
following  States:  Colorado,  Idaho,  Iowa. 
Kansas,  Minnesota,  Missouri,  Montana, 
Nebraska,  North  Dakota,  South  Dakota. 
Utah,  and  Wyoming. 

(iii)  Area  3  shall  be  represented  by 
three  Board  members  and  shall  consist 
of  the  following  States  and  District  of 
Columbia:  Connecticut,  Delaware, 
Illinois,  Indiana,  Kentucky,  Maine. 
Maryland,  Massachusetts,  Michigan, 
New  Hampshire,  New  Jersey,  New  York. 
Ohio,  Pennsylvania,  Rhode,  Island, 
Vermont,  Virginia,  West  Virginia,  and 
Wisconsin. 

(iv)  Area  4  shall  be  represented  by 
eleven  Board  members  and  shall  consist  ^ 
of  the  following  States,  the 
Commonwealth  of  Puerto  Rico  andfthe 
Virgin  Islands:  Alabama,  Florida, 
Georgia/ Mississippi,  North  Carolina, 
South  Carolina,  and  Tennessee. 

i(v)  Area  5  shall  be  represented  by  two 
Board  members  and  shall  consist  of  the  ■* 
following  States:  Arizona,  Arkansas, 
Louisiana,  New  Mexico,  Oklahoma,  and 
Texas. 

(vi)  Area  6  shall  consist  of  all 
importers  and  shall  be  represented  by 
two  Board  members. 

(g)  Two  years  after  assessment  of 
funds  commences  pursuant  to  this  order, 
and  annually  thereafter,  the  Floraboard, 
with  the  approval  of  the  Secretary,  shall 
adjust  the  commodity  group 
representation  of  each  commodity  group 
on  the  basis  of  the  amount  of 
assessments,  less  refunds,  collected 
from  each  commodity  group  during  the 
preceding  calendar  year.  In  addition, 
this  periodic  adjustment  t»f  the 
membership  of  the  Floraboard  shall 
reflect,  to  the  maximum  extent 
practicable,  the  proportionate  share  of 
assessments,  less  refunds,  collected 
from  producers  in  each  of  the  several 
geographic  regions  of  the  United  States 
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defined  by  the  Secretary  under 
paragraphs  (f)  and  (h)  of  this  section  and 
the  proportionate  sha.e  of  assessments, 
less  refunds,  collected  from  importers  of 
flowers  and  plants  imported  into  the 
United  States  from  each  country, 
provided  that  there  shall  at  all  time  be 
more  producers  representing  a  particular 
commodity  group  on  the  Board  than 
importers  representing  that  commodity 
group. 

(h)  For  purposes  of  reapportionment, 
after  the  establishment  of  the  initial 
Board,  the  area  grouping  of  the  United 
States  provided  for  in  paragraph  (f)  of 
this  section,  including  the  area 
distribution  of  the  members  of  the 
Board,  shall  be  reviewed  at  least  every 
five  years,  and  no  more  frequently  than 
every  three  years,  by  the  Board,  or  by  a 
person  or  agency  designated  by  the 
Board  to  perform  such  review,  and  shall 
takfe  into  consideration  the  amount  of 
assessments,  less  refunds,  collected  in 
each  geographic  area  respectively, 
during  the  three,  four  or  five  year  period 
immediately  preceding  such  review.  The 
results  of  such  review  shall  be  reported 
to  the  Secretary  along  with  any 
recommendations  by  the  Board 
including  whether  the  delineation  of 
areas  or  distribution  of  the  Board  by 
area  should  continue  without  any 
change,  or  whether  changes  should  be 
made  in  either  the  areas  or  the  number 
of  Board  members  to  be  appointed  from 
each  area.  The  Secretary  may  adopt  any 
such  "recommendation  and  make 
changes  in  the  area  distribution  of  the 
Board  to  implement  such 
recommendations. 

§  1 290. 1 39    Appointments. 

From  the  nominations  made  pursuant 
to  §  1290.136  and  9 1290.138  of  this 
subpart,  the  Secretary  shall  appoint  the 
members  of  the  Board  on  the  basis  of 
the  representation  provided  for  in 
§  1290.138. 

S  1290.140    AcMptance. 

Any  nominee  selected  to  be  a  member 
of  the  Floraboard  shall  notify  the 
Secretary  of  his  acceptance  in  writing 
within  30  days. 

9 1290.141    VacandM. 

To  fill  any  vacancies  occasioned  by 
the  death,  removal,  resignation  or 
disqualification  of  any  member  of  the 
Board,  a  successor  for  the  unexpired 
term  of  such  member  shall  be  nominated 
and  appointed  in  a  manner  specified  in 
9  9 1290.136, 1290.137. 1290.138.  and 
1290.139.  except  that  the  replacement  of 
a  Board  member  with  an  unexpired  term 
of  less  than  six  months  is  not  necessary. 


§1290.142    Procedure. 

(a)  A  majority  of  the  members  of  the 
Board  shall  constitute  a  quorum,  and 
any  action  of  the  Board  shall  require  the 
concurring  votes  of  a  majority  of  those 
present  and  voting.  At  assembled 
meetings  all  votes  shall  be  cast  in 
person. 

(b)  For  matters  which  do  not  require 
deliberation  and  the  exchange  of  views, 
and  in  matters  of  an  emergency  nature 
when  there  is  not  enough  time  to  call  an 
assembled  meeting  of  the  Board,  the 
Board  may  also  take  action,  upon  the 
concurring  votes  of  a  majority  of  its 
members,  by  mail,  telegraph,  or 
telephone,  but  any  such  telephone  vote 
shall  be  confirmed  promptly  in  writing. 

§  1 290. 1 43    Compensation  and 
reimbursement 

The  members  of  the  Board,  and  the 
members  of  any  special  panels 
convened,  shall  serve  without 
compensation,  but  shall  be  reimbursed 
for  necessary  and  reasonable  expenses 
incurred  in  performing  their  duties  under 
this  subpart. 

§  1 290. 1 44    Powers  of  the  Board. 

The  Board  shall  have  the  following 
powers: 

(a)  To  supervise  the  administration  of 
this  subpart  in  accordance  with  its  terms 
and  conditions; 

(b)  To  make  rules  and  regulations  to 
effectuate  the  terms  and  provisions  of 
this  subpart: 

(c)  To  require  its  employees  to 
receive,  investigate,  and  report  to  the 
Secretary  complaints  of  violations  of  the 
provisions  of  this  subpart;  and 

(d)  To  recommend  to  the  Secretary 
amendments  to  this  subpart. 

§  1290.145    Duties  of  Uie  Board. 

The  Board  shall,  among  other  things, 
have  the  following  duties: 

(a)  To  meet  and  organize  and  to  select 
from  among  its  members  a  chairman, 
and  such  other  officers  as  may  be 
necessary,  to  select  committees  and 
subcommittees  of  Board  members,  and 
to  adopt  such  rules  and  by-laws  for  the 
conduct  of  business  as  it  may  deem 
advisable; 

(b)  To  develop  and  submit  to  the 
Secretary  plans  or  projects,  together 
with  the  Board's  recommendations  with 
respect  to  approval  thereof  by  the 
Secretary; 

(c)  To  prepare,  and  submit  to  the 
Secretary  for  his  approval,  budgets  on  a 
fiscal  period  basis  of  its  anticipated 
expenses  and  disbursements  in  the 
administration  of  this  subpart,  including 
probable  costs  of  each  research, 
information,  advertising,  promotion,  and 
developmental  plan  or  project; 


(d)  To  appoint  firom  its  members  an 
Executive  Committee,  consisting  of  not 
more  than  15  members,  which  shall,  to 
the  maximum  extent  practicable,  reflect 
the  membership  composition  of  the 
Board,  and  whose  commodity  group 
representation  shall  be  proportional  to 
that  of  the  Board.  It  shall  be  a  duty  of 
the  Executive  Committee  to  employ  a 
staff  for  the  Board  and  administer  the 
terms  and  provisions  of  this  subpart 
under  the  direction  of  the  Board  and 
within  the  policies  determined  by  the 
Board; 

(e)  To  accumulate  a  reasonable 
reserve  not  to  exceed  approximately 
two  fiscal  periods'  expenses  to  maintain 
continuity  of  programs  and  fulfill  other 
obligations  and  expenses; 

(f)  To  enter  into  contracts  or 
agreements,  with  the  approval  of  the 
Department,  with  appropriate 
contracting  parties,  including  industry 
groups,  profit  or  nonprofit  companies, 
private  or  State  colleges  and 
universities,  and  governmental  groups, 
for  the  development  and  carrying  out  of 
the  projects  and  programs  of  the  Board 
as  authorized  by  Section  1708  of  the  Act 
(7  U.S.C.  4307),  and  for  the  payment  of 
the  costs  thereof  with  funds  accruing 
pursuant  to  the  administration  of  this 
subpart  except  nothing  in  this  subpart 
shall  preclude  the  Board  from  directly, 
without  the  use  of  contractors, 
conducting  projects  or  activities  to 
effectuate  the  intent  and  purposes  of  the 
Act.  Any  such  contract  or  agreement 

->  shall  provide  (1)  that  such  contracting 
parties  shall  develop  and  submit  to  the 

.  Board  a  plan  or  project,  together  with  a 
budget  or  budgets,  which  shall  show  the 
estimated  cost  to  be  incurred  for  such 
plan  or  project,  and  (2)  that  any  such 
plan  or  project  shall  become  effective 
upon  approval  by  the  Secretary.  Any 
such  contract  or  agreement  shall  also 
require  the  contracting  parties  to  keep 
accurate  records  of  all  of  their  activities 
with  respect  to  the  contract  or 
agreement,  to  make  periodic  reports  to 
the  Board  and  not  to  use  these  funds  to 
finance  unrelated  activities  of  the 
contracting  party  or  its  affiliated 
organizations,  to  account  for  funds 
received  and  expended,  and  to  report  to 
the  Secretary  or  Board  as  required; 

(g)  To  maintain  books  and  records 
and  prepare  and  submit  reports  from 
time  to  time  to  the  Secretary  as  he  may 
prescribe  and  to  make  appropriate 
accounting  with  respect  to  the  receipt 
and  disbursement  of  all  funds  entrusted 
to  it; 

(h)  To  periodically  prepare  and  make 
public  and  to  make  available  to 
producers,  reports  of  activities  carried 
out  and  at  least  once  each  fiscal  period  ' 
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to  make  public  an  accounting  for  funds 
received  and  expended; 

(i]  To  cause  its  books  to  be  audited  by 
a  certified  public  accountant  at  least 
once  each  fiscal  period  and  at  such 
other  times  as  the  Secretary  may  request 
and  to  submit  a  copy  of  each  such  audit 
to  the  Secretary; 

(j)  To  give  the  Secretary  the  same 
notice  of  meetings  of  the  Board,  the 
Executive  Committee,  and 
subcommittees  as  is  given  to  its 
members  in  order  that  representatives  of 
the  Secretary  may  attend  such  meetings; 

(k)  To  submit  to  the  Secretary  such 
information  pertaining  to  this  subpart  as 
he  may  request;  and 

(1)  To  appoint  and  convene,  from  time 
to  time,  special  panels  drawn  from  the 
production,  importation,  wholesale  and 
retail  segments  of  the  flower  and  plant 
industry  to  assist  in  the  development  of 
marketing  and  research  programs. 

Research,  Information,  Education,  and 
Promotion 

§  1290.151    Research,  Information, 
education,  and  promotion. 

(a)  The  Board  shall  in  the  manner 
prescribed  in  §  1290.145  provide  for: 

(1)  The  establishment,  issuance, 
effectuation,  and  administration  of  plans 
or  projects  for  advertising,  sales 
promotion,  consumer  education, 
producer  information,  and  interior  urban 
beautification,  and  for  the  disbursement 
of  necessary  funds  for  such  purposes; 
and 

(2)  The  establishment  and  carrying  on 
of  research,  market  development 
projects,  and  studies  with  respect  to  the 
sale,  distribution,  marketing,  or 
utilization  of  flowers  and  plants  in 
accordance  with  Section  1708  of  the  Act 
(7  U.S.C.  4307),  to  the  end  that  the 
marketing  and  utilization  of  flowers  and 
plants  may  be  encouraged,  expanded, 
improved,  or  made  more  efficient  and/or 
acceptable,  and  the  data  collected  by 
such  activities  may  be  disseminated, 
and  for  the  disbursement  of  necessary 
funds  for  such  purposes. 

(b)  Each  program  or  project 
authorized  under  paragraph  (a)  of  this 
section  shall  be  periodically  evaluated 
by  the  Board  to  insure  that  each  plan  or 
project  contributes  to  an  effective  and 
coordinated  program  of  research, 
information,  education,  and  promotion. 
If  the  Board  or  the  Secretary  ftnds  that  a 
program  or  project  does  not  further  the 
purposes  of  the  act,  then  the  Board  shall 
terminate  such  program  or  project. 

(c)  No  reference  to  a  private  brand  or 
trade  name  shall  be  made  unless  the 
Secretary  determines  that  such 
reference  will  not  result  in 
discrimination  against  speciflc 


producers  or  importers  of  flowers  and 
plants.  No  such  advertising,  consumer 
education,  or  sales  promotion  programs 
shall  make  use  of  false  or  misleading 
claims  on  behalf  of  flowers  and  plants, 
or  false  or  misleading  statements  with 
respect  to  quality,  value,  or  use  of  any 
competing  product. 

Expenses  and  Assessments 

§  1290.161    expenses. 

{a)  The  Board  is  authorized  to  incur 
such  expenses  as  the  Secretary  finds  are 
reasonable  and  likely  to  be  incurred  by 
the  Board  for  its  maintenance  and 
functioning  and  to  enable  it  to  exercise 
its  powers  and  perform  its  duti^  in 
accordance  with  the  provisions  of  this 
subpart.  Such  expenses  shall  be  paid 
from  assessments  received  pursuant  to 
§  1290.162  and  other  funds  available  to 
the  Board. 

(b)  The  Board  shall  reimburse  the 
Secretary  from  assessments  for  all  the 
expenses  and  expenditures,  excluding 
salaries,  which  were  incurred  by  the 
Government  in  connection  with  the 
conduct  of  the  referendum  for  the 
approval  of  an  order. 

(c)  The  Board  shall  reimburse  the 
Secretary  from  assessments  for 
administrative  costs,  including  salaries, 
which  are  incurred  by  the  Goverrmient 
with  respect  to  this  subpart. 

§  1290.162    Assessments. 

(a)  Each  producer,  upon  sale  or 
transfer  of  ownership  of  flowers  and 
plants  within  the  United  States,  shall 
pay  an  assessment  to  the  Board  based 
on  the  dollar  value  of  such  sales 
transaction  minus  the  cost  of  plant 
material.  If  the  producer  is  a  retailer,  the 
assessment  will  be  based  on  the  then 
current  wholesale  value  of  the  flowers 
and  plants,  less  the  cost  of  plant 
material.  In  the  case  of  consignment 
sales,  the  producer  shall  pay  the 
assessment  on  the  basis  of  the  dollar 
value  of  the  sale  of  flowers  and  plants, 
less  the  sales  commission,  freight  cost, 
and  cost  of  plant  material. 

(b)  Each  importer,  upon  the  sale  of 
imported  flowers  and  plants  within  the 
United  States,  shall  pay  an  assessment 
to  the  Floraboard  based  on  the  dollar 
value  of  such  sales  transactions,  without 
deducting  the  cost  of  plant  material.  If 
the  importer  is  a  retailer,  the  assessment 
will  be  based  on  the  purchase  price  paid 
by  the  importer.  In  the  case  of 
consignment  sales,  the  assessment  shall 
be  paid  by  the  importer  and  shall  be 
based  on  the  dollar  value  of  the  sale  of 
flowers  and  plants,  less  the  sales 
commission  and  cost  of  transportation 
within  the  United  States. 

(c)  For  the  first  two  years  after  this 
order  is  approved  in  referendum,  the 


rate  of  assessment  shall  be  one-half  of 
one  per  centum  of  the  value  of  the 
fiowers  and  plants  sold  as  determined 
under  paragraphs  (a)  and  (b)  of  this 
section. 

(d)  for  the  years  subsequent  to  the 
first  two  years  after  this  order  is 
approved  in  referendum,  the  Board  may 
increase  or  decrease  the  rate  of 
assessment  prescribed  by  the  order  by 
no  more  than  one-quarter  of  one  per 
centum  of  the  value  of  flowers  and 
plants  sold  per  year.  The  rate  of 
assessment  may  in  no  event  exceed  one 
and  one-half  per  centum  of  the  value  of 
flowers  and  plants  sold. 

(e)  Assessments  shall  be  paid  to  the 
Board  at  such  time  and  in  such  manner 
as  the  Board  shall  direct  pursuant  to 
regulations  issued  hereunder. 

§  1290.163    Exemptions. 

Any  producer  or  importer,  and  any       i, 
person  who  is  both  a  producer  and  *" 

importer,  whose  total  sales  of  flowers 
and  plants  do  not  exceed  $100,000 
during  a  twelve  consecutive  month 
period  prior  to  the  date  an  assessment  is 
due  and  payable  shall  be  exempt  from 
assessments  under  this  part.  The  Board 
shall  have  the  discretion  to  make  annual 
adjustments  in  the  level  of  exemption  to 
account  for  inflation.  For  the  purpose  of 
determining  a  producer's  or  importer's 
total  sales,  the  Board  shall  promulgate 
rules  and  regulations  pursuant  to 
Section  1712  of  the  Act  (7  U.S.C.  4311). 

§  1290.164    Producer  or  importer  refund. 

Any  producer  or  importer  who  pays 
an  assessment  under  the  authority  of  the 
order  shall  have  the  right  to  demand  and   ^ 
receive  from  the  Board  a  refund  of  such 
an  assessment  upon  submission  of  proof 
to  the  staff  of  the  Board  that  the 
producer  or  importer  paid  the 
assessment  for  which  refund  is  sought. 
Any  such  demand  shall  be  made  by 
such  producer  or  importer  in  accordance 
with  regulations  and  on  such  forms  as 
are  prescribed  by  the  Board  and 
approved  by  the  Secretary.  Such 
demands  shall  be  made  within  sixty 
days  from  the  date  the  assessment 
becomes  payable  pursuant  to 
§  1290.162(e).  Refunds  shall  be  made  as 
promptly  as  administratively  possible, 
but  in  no  event  mor*  than  sixty  days 
after  the  submission  of  proof 
satisfactory  to  the  staff  of  the  Board  that 
the  producer  or  importer  paid  the 
assessment  for  which  refund  is  sought. 

§  1290.165    Influencing  government  actioa 

No  funds  collected  by  the  Board  under 
this  subpart  shall  in  any  nanner  be  used 
for  the  purpose  of  influencing 
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govenunental  policy  or  action  except  as 
provided  in  this  subpart. 

Reports,  Books  sod  Records 

§  1290.171    Reports. 

Each  producer  and  importer  of  flowers 
and  plants  who  may  be  subject  to  this 
subpart  shall  be  required  to  report  to  the 
employees  of  the  Board  at  such  times 
and  in  such  manner  as  it  may  prescribe 
such  information  as  may  be  necessary 
for  the  Board  to  perform  its  duties.  Such 
reports  may  include,  but  shall  not  be 
limited  to.  the  following: 

(a)  Volume  and  value  of  domestically 
produced  flowers  and  plants  sold  and 
the  cost  of  plant  material;  and 

(b)  Volume  and  value  of  imported 
flowers  and  plants  sold.  - 

§  1290.172    Books  and  rtcords. 

Each  producer  and  importer  of  flowers 
and  plants  shall  maintain  and  make 
available  for  inspection  by  the 
employees  of  the  Board  and  the 
Secretary,  such  books  and  records  as 
are  necessary  to  carry  out  the  provisions 
of  this  subpart  and  the  regulations 
issued  thereunder,  including  such 
records  as  are  necessary  to  verify  any 
reports  required.  Such  records  shall  be 
retained  for  at  least  two  years  beyond 
the  marketing  year  of  their  applicability. 

§129ai73    ConfMsntlal  trsatmerrL 

All  information  obtained  from  the 
books,  records,  or  reports  required  to  be 
maintained  under  §S  129ai71  and 
1290.172  and  all  information  obtained  by 
the  Board  pertaining  to  producer  refunds 
made  pursuant  to  §  1290.164  shall  be 
kept  confidential  by  all  employees  of  the 
Board,  all  employees  of  the  Department, 
and  aU  officers  and  employees  of 
contracting  parties,  and  shall  not  be 
available  to  Board  members  or  any 
other  producers  or  importers.  Only  such 
information  so  furnished  or  acquired  as 
the  Secretary  deems  relevant  shall  be 
disclosed  by  them,  and  then  only  in  a 
suit  or  administrative  hearing  brought  at 
the  direction,  or  upon  the  request  of  the 
Secretary,  or  to  which  any  officer  of  the 
United  States  is  a  party,  and  involving 
this  subpart:  Except  that  nothing  in  the 
subpart  shall  be  deemed  to  prohibit  (a] 
the  issuance  of  general  statements 
based  upon  the  reports  of  a  number  of 
persons  subject  to  this  subpart  or 
statistical  data  collected  from  such 
persons,  which  do  not  identify  the 
information  furnished  by  any  one 
person,  (b]  the  publication  of  general 
statements  relating  to  refunds  made  by 
the  Board  during  any  specific  period, 
including  regional  information  on 
refimds,  (c)  the  publication  by  the  Board 
of  information  on  the  amount  of 
assessments  collected  fi'om  each 


commodity  group  and  the  rate  of  refund 
in  each  commodity  group  ot,  (d)  the 
publication  by  direction  of  the  Secretary 
of  the  name  of  any  person  convicted  of 
violating  this  subpart,  together  with  a 
statement  of  the  particular  provisions 
violated  by  such  person. 

Certification  of  Organizations 

§  1 290. 1 76    Certification  of  organizations. 

(a)  Any  producer  ot^ganization  within 
a 'geographic  area  designated  pursuant 
to  §  1290.138  may  request  the 
Department  to  certify  its  eligibility  to 
represent  producers  of  flowers  and 
plants,  or  importers  of  flowers  and 
plants  to  participate  in  nominating 
members  to  represent  such  geographic 
area  on  the  Board.  Such  eligibility  shall 
be  based,  in  addition  to  other  available 
information,  upon  a  factual  report 
submitted  by  the  organization  wbidi 
shall  contain  information  deemed 
relevant  and  specified  by  the  Secretary 
for  the  making  of  such  determination, 
including,  but  not  limited  to,  the 
following: 

(1]  Geographic  area  covered  by  the 
organization's  active  membership; 

(2)  Nature  and  size  of  the 
organization's  active  membership, 
proportion  of  total  of  such  active 
membership  accounted  for  by  producers 
and  importers,  and  Information  as  to  the 
volume j)f  production  by  State  or  the 
volume  of  importation  by  country 
accounted  for  by  the  organization's 
producer  and  importer  members; 

(3)  The  extent  to  which  the  producer 
and  importer  membership  of  such 
organization  is  represented  in  setting  the 
organization's  policies;  * 

(4)  Evidence  of  stability  and 
permanency  of  the  organization; 

(5)  Sources  from  which  the 
organization's  operating  funds  are 
derived; 

(6]  Functions  of  the  organization; 

(7)  Whether  the  majority  of  the 
governing  board  of  the  organization  is 
composed  of  producers  and  importers; 
and 

(8)  The  organization's  ability  and 
willingness  to  further  the  aims  and 
objectives  of  the  Act. 

(b)  The  primary  consideration  in 
determining  the  eligibility  of  an 
organization  shall  be  whether  its 
membership  consists  of  a  substantial 
number  of  producers  and  importers  who 
produce  and  import  a  substantial 
volume  of  flowers  and  plants. 

(c)  TTie  secretary  shall  certify  any 
organization  which  he  finds  to  be 
eligible  under  this  section  and  his 
determination  shall  be  final.  After  the 
original  certification  of  an  organization, 
the  Board  may  request  and  the 


Secretary  may  require  recertification  at 

any  time. 

Miscellaneous 

§1290.180    mgM  of  Mm  Secretary. 

All  fiscal  matters,  programs  ot 
projects,  rules  or  regulations,  reports,  or 
other  substantive  actions  proposed  and 
prepared  by  the  Floraboard  shall  be 
submitted  to  the  secretary  for  his 
approval. 

§1290l1»1    Suspension  and  tannination. 

(a)  The  Secretary  shall,  whenever  he 
finds  that  this  subpart  or  any  provision 
thereof  obstructs  or  does  not  tend  to 
effectuate  the  declared  policy  of  the  act, 
terminate  or  suspend  the  operation  of 
this  subpart  or  such  provisions  thereoL 

(b)  The  Secretary  may  conduct  a 
referendum  at  any  time,  and  shall  hold  a 
referendum  on  request  of  10  percent  or 
more  of  the  number  of  producers  and 
importers  voting  in  the  referendum 
approving  this  subpart,  to  determine 
whether  such  producers  and  importers 
favor  the  termination  or  suspension  of 
this  subpart,  and  the  Secretary  shall 
suspend  or  terminate  such  subpart  six 
months  after  he  determines  that  its 
suspension  or  termination  is  approved 
or  favored  by  a  majority  of  the 
producers  and  importers  voting  in  such 
referendum  who,  during  a  representative 
period  determined  by  the  Department, 
have  been  engaged  in  the  production  of 
flowers  and  plants  and  who  produced 
more  than  50  percent  of  the  volume  of 
flowers  and  plants  produced  by  such 
producers  voting  in  the  referendum. 

§  1290.182    Proceedings  after  termination. 

(a]  Upon  the  termination  of  this 
subpart  the  Board  shall  recommend  not 
more  than  five  of  its  members  to  serve 
as  trustees  for  the  purpose  of  liquidating 
the  affairs  of  the  Board  upon  designation 
by  the  Secretary.  Such  persons,  upon 
designation  by  the  Secretary,  shall 
become  trustees  of  all  funds  and 
property  then  in  the  possession  or  under 
control  of  the  Board,  including  claims  for 
any  funds  unpaid  or  property  not 
delivered  or  any  other  claim  existing  at 
the  time  of  such  termination. 

(b)  The  said  trustees  shall:  (1) 
Continue  in  such  capacity  until 
discharged  by  the  Secretary;  (2)  carry 
out  the  obligations  of  the  Board  under 
any  contracts  or  agreements  entered 
into  by  it  pursuant  to  §  1290.145(f):  (3) 
from  time  to  time  account  for  all  receipts 
and  disbursements  and  deliver  all 
property  on  hand,  together  with  all 
books  and  records  of  the  Board  and  of 
the  trustees,  to  such  person  as  the 
Secretary  may  direct;  and  (4)  upon  the 
direction  of  the  Secretary,  execute  such 
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assignments  or  other  instruments 
necessary  or  appropriate  to  vest  in  such 
person  full  title  and  right  to  all  of  the 
funds,  property,  and  claims  vested  in  the 
Board  or  the  trustees  pursuant  to  this 
subpart. 

(c)  Any  person  to  whom  funds, 
property,  or  claims  have  been 
transferred  or  delivered  pursuant  to  this 
subpart  shall  be  subject  to  the  same 
obligations  imposed  upon  the  trustees. 

(d)  Any  residual  funds  or  property  not 
required  to  defray  the  necessary 
expenses  of  liquidation  shall  be  turned 
over  to  the  Department  to  be  utilized,  to 
the  extent  practicable,  in  the  interest  of 
continuing  one  or  more  of  the  flower  and 
plant  research  or  information  programs 
hitherto  authorized. 

§  1290.183    Effect  of  tennination  or 
amendment 

Unless  otherwise  expressly  provided 
by  the  Secretary,  the  termination  of  this 
subpart  or  of  any  regulation  issued 
pursuant  thereto,  or  the  issuance  of  any 
amendment  to  either  thereof,  shall  not: 

(a)  Affect  or  waive  any  right,  duty, 
obligation,  or  liability  which  shall  have 
arisen  or  which  may  thereafter  arise  in 
connection  with  any  provision  of  this 
subpart  or  any  regulation  issued 
thereunder; 

(b)  Release  or  extinguish  any  violation 
of  this  subpart  or  of  any  regulation 
issued  thereunder;  or 

(c)  Affect  or  impair  any  right  or 
remedies  of  the  United  States,  or  of  any 
person,  with  respect  to  any  such 
violation. 

S  1290.184    Amendments. 

Amendments  to  this  subpart  may  be 
proposed,  from  time  to  time,  by  the 
Board  or  by  an  organization  certified 
pursuant  to  §  1290.176  or  by  any 
interested  person  affected  by  the 
provisions  of  the  order,  including  the 
Secretary. 

§1290.185    Personal  liability 

No  member  or  employee  of  the  Board 
shall  be  held  personally  responsible, 
either  individually  or  jointly  with  others, 
in  any  way  whatsoever  to  any  person 
for  errors  in  judgment,  mistakes,  or  other 
acts,  either  of  commission  or  omission, 
of  such  member  or  employee,  except  for 
acts  of  dishonesty  or  willful  misconduct. 

§1290.186    Separability. 

If  any  provision  of  this  subpart  is 
declared  invalid  or  the  applicability 
thereof  to  any  person  or  circumstance  is 
held  invalid,  the  validity  of  the 
remainder  of  this  subpart  or  the 
applicability  thereof  to  other  persons  or 
circumstances  shall  not  be  affected 
thereby. 


Copies  of  this  notice  of  hearing  may 
be  obtained  from  the  following  parsons: 

Laura  Norden,  Fruit  and  Vegetable 
Division,  AMS,  Room  2545-S,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250,  or  from  "Marketing  Field 
Office,  Fruit  and  Vegetable  Division. 
AMS,  U.S.  Department  of  Agriculture"  at 
any  of  the  following  locations: 

William  C.  Knope,  RO.  Box  9. 
Lakeland,  Florida  33802; 

David  B.  Fitz,  320  North  Main  Street, 
Room  A-103,  McAllen,  Texas  78501; 

Robert  B.  Case,  New  Customhouse, 
Room  365,  721 19th  Street,  Denver, 
Colorado  80202; 

Roland  G.  Harris,  945  S.  Figueroa 
Street,  Suite  540,  Los  Angeles,  California 
90017; 

Richard  P.  Van  Diest,  1130  "O"  Street, 
Room  3114,  Fresno,  California  93721; 

William  B.  Blackburn,  RO.  Box 
255507,  Sacramento,  California  95825,  or 

Joseph  C.  Perrin,  Boise-Cascade 
Building,  Suite  805, 1600  S.W.  4th 
Avenue,  Portland,  Oregon  97201 

(Title  XVU  of  Pub.  L.  97-98:  95  Stat;  7  U.S.C. 
4301-4319) 

Signed  at  Washington,  D.C,  on  October  7. 
1982. 

Eddie  F.  iOnibreU, 

Deputy  Administrator,  Commodity  Services. 

|FR  Doc  8Z-281Z1  Filed  10-8-82;  8:45  am| 
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FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  226 

[Reg.  Z;  Docket  No.  R-0413] 

Truth  in  Lending;  Treatment  of  Seller's 
Points 

agency:  Board  of  Governors  of  the 

Federal  Reserve  System. 

action:  Withdrawal  of  proposed  rule 

and  revisions  to  official  staff 

commentary. 

summary:  The  Board  is  withdrawing  its 
proposal  to  amend  Regulation  Z  (Truth 
in  Lending]  to  require  (1)  seller's  points 
to  be  included  in  the  Hnance  charge  or 
(2)  a  disclosure  that  seller's  points  are 
involved  in  the  transaction.  The 
withdrawal  is  primarily  a  result  of  the 
comments  received  on  the  proposal, 
specifically  the  imcertainty  concerning 
the  extent  to  which  seller's  points  are 
passed  on  to  consumers  and  the 
consumer  benefit  of  any  action  in  this 
area,  as  well  as  the  cost  and  disruption 
any  action  could  impose. 
EFFECTIVE  DATE:  September  29, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 

Gerald  P.  Hurst  or  Clarence  B.  Cain, 
Staff  Attorneys,  Division  of  Consumer 


and  Community  Affairs,  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington.  D.C.  20551.  (202) 
452-2412  or  (202)  452-3667.  The  final 
regulatory  flexibility  analysis  may  be 
obtained  by  contacting  Fred  B. 
Ruckdeschel,  Economist.  Regulatory 
Improvement  Project,  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington,  D.C.  20551,  (202) 
452-2579. 

SUPPt^MENTARY  INFORMATION:  General 
The  Truth  in  Lending  Act  defmes 
fmance  charges  to  include  "all  charges, 
payable  directly  or  indirectly  by  the 
person  to  whom  the  credit  is  extended, 
and  imposed  directly  or  indirectly  by  the 
creditor  as  an  incident  to  the  extension 
of  credit."  •  Under  old  Regulation  Z,  the 
Board  took  the  position  that  if  a  lender 
imposed  points  on  the  seller  and  the 
points  were  in  fact  passed  on  to  the 
buyer,  the  lender  had  to  include  them  in 
the  finance  charge  and  in  computing  the 
annual  percentage  rate  (APR)  disclosed 
to  the  borrower.* The  typical  situation 
involved  VA  and  FHA  loans  which 
allowed  only  one  point  to  be  passed  on 
to  the  buyer;  the  remainder  had  to  be 
paid  by  the  seller.  Some  conventional 
transactions  also  involved  points  to  be 
paid  by  the  seller.  Since  it  was  difficult 
for  a  lender  to  determine  whether  a 
seller  had  increased  the  sales  price — 
and,  if  so,  by  how  much — lenders  often 
made  a  presumption  and  either  included 
the  points  in  the  finance  charge  or 
excluded  them  in  all  cases. 

In  revising  Regulation  Z  (46  FR  20848, 
April  7, 1981)  under  the  Truth  in  Lending 
Simplification  and  Reform  Act  (Title  VI 
of  the  Depository  Institutions 
Deregulation  and  Monetary  Control  Act 
of  1980,  Pub.  L.  96-221,  March  31, 1980), 
the  Board  sought  to  provide  precise, 
simple  rules  as  opposed  to  general 
statements  that  might  create  ambiguity, 
require  additional  regulatory 
clarification  or  generate  litigation  on 
technicalities.  Applying  this  principle  to 
the  seller's  points  question,  the  Board 
decided  to  exclude  them  fi-om  the 
finance  charge  in  all  cases,  even  if  they 
were  passed  along  to  buyers  in  a  higher 
sales  price.  ^  This  rule  eliminated  guess 


iiqlRafl 


■  Section  19l|i)  of  the  Truth  in  Lending  Act.  15 
U.S.C.  1605. 

M2  CFR  228.406. 

'Section  226.4(c)(5)  of  revised  Regulation  Z. 
Comment  4(c)(5)-l  of  OfTicial  Staff  Commentaiy. 
TIly-1,  provides  that  the  exclusion  from  the  finance 
charge  applies  to  "any  charges  imposed  by  the 
creditor  upon  the  non-creditor  seller  of  property  for 
providing  credit  to  the  buyer  or  for  providing  credit 
on  certain  terms." 
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work  for  lender*  tiying  to  determine  if 
some  or  all  of  the  point*  had  been  added 
to  the  sales  price.  The  change  was  also 
based  on  the  beHef  that  the  purchaser 
would  understand  that  the  sales  price 
might  be  adjusted  if  the  lender  imposed 
charges  on  the  seller. 

Recently,  a  concern  has  been  raised 
that  the  treatment  of  seller's  points  may 
have  created  a  disclosure  "loophole." 
The  effect  of  the  seller's  points  rule  may 
in  some  circumstances  result  in  an 
increase  in  the  purchase  price  oi  the 
product  without  disclosure  of  the  fact 
that  the  increase  is  related  to  the  seller's 
cost  of  obtaining  the  reduced  rate 
financing  for  the  customer.  In 
recognition  of  this  fact  the  Board 
considered  a  number  of  proposed  rule 
changes.  Based  upon  its  review  of  these 
proposals,  the  Board  has  determined 
that  no  revisions  to  Regulation  Z  are 
necessary  at  this  time.  (A  copy  of  the 
Final  Regulatory  Flexibility  Analysis  is 
available  upon  request) 

Proposals  published.  On  luly  27, 1982. 
the  Board  published  for  comment 
proposed  aJtematives  that  would  amend 
revised  Regulation  Z  and  the  Official 
Staff  Commentary  to  address  the  seUer's 
points  issue  [47  PR  324331-  The  notice 
published  in  the  Federal  Register 
included  Eve  alternative  actions  that 
could  be  taken  to  deal  with  the  seller's 
points  issue.  The  alternatives  can  be 
summarized  as  follows: 

Alternative  One  would  have  reversed  the 
current  seller's  points  position  and  required 
creditors  to  include  seller's  points  in  the 
finance  charge  and  APR  to  the  extent  they 
are  passed  on  to  consumers,  in  additioo.  the 
rule  would  have  allowed  creiliton  to  always 
include  seller's  points  in  the  finance  charge 
whether  or  not  they  were  in  fact  passed  on. 

Alternative  Two  would  have  continued  the 
excfattion  of  seller's  points  from  the  finance 
charge  Init  would  have  required  a  ne*v 
disclosure  conceniing  seller's  points  in 
disclosure  statements  and  adwrtisements  for 
reduced  rate  financing  transactions.  The 
discloswe  would  be  (1>  Aat  the  seller  has 
paid  money  to  obtain  the  financing:  |2)  the 
amount  paid:  and  (3)  that  tite  payment  to  the 
extent  it  has  beea  passed  oo  to  the  consumer 
in  the  fonD  of  •  hi^ier  sales  price  at  other 
charge,  results  in  a  higher  cost  of  credit  than 
that  actually  disclosed. 

AHematrve  Three  (included  as  significant 
alternative  (a)  in  the  Initial  Regulatory 
Flexibility  Analyna  PRFA)  in  the  notice) 
would  have  required  a  statement  in 
advertisements  and  on  the  disclosure 
statement  that  the  contract  price  may  reflect 
any  points  passed  on  without  specifying  the 
dollar  amount 
Alternative  Four  (included  as  significant 
,  alternative  (b)  in  the  IRFA)  would  have 
required  a  statement  such  as  that  in 
Alternative  Tbraa  only  in  advertisements  and 
not  OB  the  diacloswe  statement 

JXUsi  wrfiie  Fhm  (inchided  as  significant 
alternative  (c)  In  the  IRFA)  would  retain  the 


current  treatment  of  seller's  points  and  not 
impose  any  new  requirement  dealing  with 
seller's  points. 

Comments  received  In  response  to 
the  Board's  proposal,  approximately  350 
comments  were  recerved- 
Approximately  60  percent  of  the 
comments  were  from  creditors  or  their 
attorneys  or  trade  associations.  The 
remaining  comments  were  from 
consumers.  Reserve  Banks,  realtors, 
state  agencies,  law  firms,  consumer 
groups,  and  a  legal  services  program. 

Slightly  more  than  half  of  the 
commenters  urged  the  Board  to  take  no 
action  whatsoever  in  this  area.  The 
commenters  opposing  the  proposed 
changes  presented  three  major 
arguments.  First  they  argued  that  the 
Board  should  not  amend  the  regulatioo 
80  soon  after  going  through  the 
simplification  process,  particularly  when 
the  change  reverses  a  position  that  was 
part  of  the  simplification  effort  and  that 
was  made  after  througbtfid 
consideration  was  given  to  the  matter. 
In  addition,  an  amendment  before  the 
regulation's  October  1  mandatory 
effective  date  would  signal  that  the 
Board  would  continue  to  make  technical 
amendments  each  time  a  problenk  arose. 
Second,  commenters  argued  thai  the 
first  and  second  proposed  alternatives 
were  plagued  with  difficulties  and  failed 
to  address  the  issue  in  a  reasonable 
manner.  Of  particular  concern  to  many 
was  the  extreme  difficulty  in 
determining  the  amount  of  seller's  points 
passed  on  and  the  costs  that  could  be 
associated  with  a  change.  Third,  several 
commenters  questioned  the  fairness  of 
imposing  substantial  burdens  on 
creditors  for  a  practice  or  problem  that 
is  controlled  by  another  party  (that  is, 
the  seller)  over  v»rhom  they  have  litde.  if 
any,  control. 

Alternative  One  was  chosen  by 
relatively  few  cwnmenters;  those  who 
supported  it  felt  that  it  was  the  most 
appropriate  method  to  show  the  true 
cost  of  credit.  Twice  as  many  of  the 
commenters  supported  Alternative  Two, 
largely  because  it  did  not  contain  the 
inherent  problem  of  Alternative  One  of 
determining  the  amount  of  points  being 
passed  on. 

A  small  nmnber  of  commenters 
supported  Alternative  Three, 
particularly  citing  as  its  advantage  over 
Alternative  Two  that  the  dollar  amount 
of  the  points  would  not  be  required  in 
the  disclosure.  A  number  of  commenters 
supported  a  disclosure  in  only 
advertisements  as  a  means  of 
addressing  the  seller's  points  issue 
(Alternative  Four).  They  argued  that  this 
would  be  less  disruptive  and  costly,  as 
well  as  more  useful  to  die  consumer 


because  the  information  is  provided 
early  in  the  shopping  effort. 

A  substantial  number  of  comments 
were  received  from  consumers.  Virtually 
all  of  the  consumers  urged  the  Board  to 
take  some  action  to  require  disclosure  of 
all  credit  costs  in  a  transaction,  although 
very  few  of  them  specified  a  particular 
alternative.  A  couple  of  consumers 
urged  the  Board  to  take  no  action. 

Althou^  the  Board  recognizes  that  at 
times  consumers  may  be  misled  as  to 
the  separate  cost  of  financing  when 
credit  costs  are  paid  indirectly  through 
an  increase  in  the  purchase  price  of  the 
property,  it  does  not  believe  that  any  of 
the  alternatives  to  the  current  regulation 
provides  a  satisfactory  solution  to  the 
problem. 

Alternative  One.  Alternative  One,  in 
effect,  would  stipulate  two  methods  of 
determining  which  rates  will  satisfy  the 
advertising  and  disclosure  requirements 
of  Regulation  Z.  One  method  requires 
estimating  the  proportion  of  the  seller's 
points  that  is  passed  on  to  the  consumer 
and  thus  is  treated  as  a  (Nepaid  finance 
charge  in  the  calculation  of  TIL 
disclosures.  The  other  method  permits 
the  entire  amount  of  points  to  be  treated 
as  a  prepaid  finance  charge. 

Under  the  shopping  goal  of  Truth  in 
Lending,  disclosure  of  credit  costs  on  a 
comparable  basis  j^vides  two  benefits. 
First,  disclosure  increases  the  efficiency 
with  which  consumers  use  advertising  to 
search  for  options.  Second,  it  increases 
the  effidency  with  whidi  consumers 
compare  options.  The  treatment  of 
seUer's  points  in  new  Regulation  Z  can 
adversely  affect  consumers'  search  for 
options  when  all  or  a  large  portion  of 
seller's  points  are  passed  on  in  a  higher 
price.  The  bought-down  AW  can  be 
advertised  but  the  inflated  price  need 
not  be.  Thus,  consumers  may  be  induced 
through  advertisements  to  spend  scarce 
shopping  lime  and  effort  gaining  further 
information  about  deals  that,  upon 
comparison,  turn  put  to  be  more  costly. 
Alternative  One  would  help  remedy  this 
problem  when  all  or  a  large  portion  of 
points  are  passed  on. 

However,  when  a  seller  does  not  pass 
on  points  by  raising  the  price  or  passes 
on  only  a  small  portion,  then  advertising 
of  annual  percentage  rates  (APRs)  under 
new  Regulation  Z  shows  that  the  seller 
is  willing  to  reduce  the  total  cost  of  a 
transaction  through  subsidized 
financing.  Under  Alternative  One.  when 
creditors  assume,  contrary  to  the  fiact 
that  seUer's  points  are  passed  on. 
advertised  APRs  would  not  reflect  the 
interest-rate  subsidy.  Thus,  under  these 
circumstances.  Alternative  One  would 
reduce  consumer's  ability  to  use 
advertising  to  direct  their  search  efforts. 
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In  order  to  assess  the  ultimate  impact 
on  the  search  process,  it  is  necessary  to 
take  into  account  (1)  the  extent  to  which 
sellers  are  likely  to  pass  on  points  to 
consumers  and  (2)  the  impact  that 
Alternative  One  is  Ukely  to  have  on  the 
behavior  of  creditors. 

Little  information  is  available  to  the 
Board  on  the  extent  to  which  sellers 
have  been  able  to  pass  on  points  to 
consumers.  However,  under  current 
economic  conditions,  it  appears  that  in 
many  cases  sellers  will  be  unable  to 
increase  prices  sufficiently  to  pass  on  a 
large  portion  of  seller's  points.  Many 
commenters  affirated  that  it  would  be 
extremely  difficult  to  determine  the 
extent  to  which  points  are  passed  on. 
although  some  felt  it  was  likely  that 
points  are  passed  on  to  some  extent. 

The  impact  of  Alternative  One  on 
sellers'  and  cr«Ktors*  behavior  is  Kkely 
to  arise  from  possible  increases  in  costs 
in  three  areas.  First,  there  are  the  costs 
of  training  personnel  to  treat  all  or  part 
of  seller's  points  as  a  prepaid  fmance 
charge.  Second,  there  are  costs  of 
estimating  the  cash  prices  necessary  to 
determine  what  portion  of  those  points 
have  been  passed  on  to  buyers  in  higher 
prices.^  Third,  and  fratentially  most 
important,  there  is  the  cost  to  sellers  and 
creditors  that  takes  the  form  of  an 
increased  risk  of  htigation  brought 
against  them  by  consumers  who  claim 
that  the  passed-on  portion  of  seller's 
points  was  underestimated.  As  several 
commenters  noted,  many  sellers  and 
creditors  are  likely  to  avoid  the  second 
and  third  kinds  of  cost  by  including  the 
full  amount  of  the  points  in  the  Hnance 
charge  or  by  overestimating  the  portion 
of  points  passed  oa  whenever  fhe  cash 
price  is  not  obvious.  To  the  extent  costs 
in  these  areas  are  incurred,  creditors 
can  be  expected  to  attempt  to  recover 
them  through  higher  interest  charges. 

When  seller's  points  are  not  passed 
on  entirely  and  creditors  choose  to 
avoid  the  cost  of  estimating  the  amount 
of  seller's  points  passed  on  and  the  risk 
of  litigation,  consumers  may  be  misled 
in  their  search  activities  under 
Alternative  One.  Advertised  APRs  for 
subsidized  financing  would  be  as  high 
as  market  interest  rates.  As  a  restilt.  this 
alternative  may  impair  consumers' 
ability  to  identify  lower  cost  alternatives 
by  comparing  advertisements. 

Follovidng  their  search  effort 
consumers  will  attempt  to  choose  the 


*  Included  here  would  be  tlie  cost  to  cmSiitn  of 
monitoring  the  extent  to  which  negotiations 
between  seflert  and  bujreri  have  changed  the 
chareclei  ivHo  of  Ine  MMDee  be  1119  90i&  For 
example,  negotiated  ctoni»i»liiMhci^ing 
appointmealh  ani  aAw  daMilk  ■•  well  ■■ 
settletMOt  4bIm  eooM  aOKt  *•  hypodwtical  cash 
price  that  the  creditor  must  estimate. 


best  comlunation  of  product  and 
financing.  The  terras  oi  the  sales 
contract  and  the  new  Regulation  Z 
disclosures  provide  a  good  deal  of 
information  for  consumers  to  make 
informed  financial  decisions.  The  total 
cost  of  each  possible  transaction  is  fully 
reflected  either  by  the  price  and  bought- 
down  APR  or  the  downpayinent  and 
monthly  payments  (assimiing  contract 
maturity  and  downpayroent  perqentage 
are  constants).  However,  when  seller's 
points  are  treated  as  a  prepaid  fmance 
charge  under  Alternative  One,  a 
reduction  in  price  is  implied.  But  without 
knowing  the  impHed  price,  the  consumer 
will  see  the  points  double  counted.  That 
is,  the  points  will  be  reflected  in  both 
the  disclosed  APR  and  in  the  contract 
price.  As  a  result,  consumers  who  rely 
on  the  proposed  disclosiue  would 
overestimate  the  total  cost  of  the 
transaction. 

In  sununary.  Alternative  One  would 
require  APRs  and  finance  charges  to  be 
restated  to  reflect  the  amount  of  seller's 
points  passed  on.  When  seller's  points 
are  largely  or  completely  passed  on. 
Alternative  One  could  prevent 
consumers  from  being  misled  by 
advertisements  during  their  initial 
search  for  attractive  combinations  of 
product  and  financing  arrangements.  But 
when  seller's  points  are  not  passed  on. 
as  perhaps  during  times  of  economic 
distress,  then  the  impact  of  Alternative 
One,  through  advertising,  on  consumers 
search  efforts  depends  on  whether 
creditors  and  sellers  choose  to  estimate 
the  amount  of  points  passed  on  or 
choose  to  treat  the  entire  amotmt  of 
points  as  a  prepaid  finance  charge.  If 
they  try  to  determine  the  amotmt  of 
points  passed  on,  they  would  incur 
additional  costs  which  would  be  borne 
indirectly  by  the  consumer.  If  they  treat 
the  entire  amount  as  a  prepaid  finance 
charge,  as  some  commenters  suggested 
they  would,  the  APRs  for  subsidized 
fmancing  would  appear  the  same  as 
those  for  imsubsidized  financing. 
Consequently,  consumers  might  have 
greater  difficulty  in  searching  for  deals 
with  subsidized  financing. 

Alternative  Two.  The  warning 
statement  required  by  Alternative  Two 
would  tell  consumers  the  dollar  amount 
of  seller's  points  paid  to  the  creditor  and 
that  the  cost  of  credit  is  higher  than  that 
disclosed  to  the  extent  that  points  have 
been  passed  on  to  the  buyer.  The 
presence  of  a  warning  might  induce 
consumers  to  devote  ^eater  attention  to 
all  details  of  reduced-rate  financing 
plans.  However,  disclosure  of  the  dollar 
amount  of  points  would  not  give 
consomers  adequate  information  to 
determine  whether  the  seller  has   . 


subsidized  the  financing  or  has  passed 
on  the  points  in  the  product  price.  In 
order  to  obtain  this  information,  the 
consumer  would  have  to  compare 
various  packages  of  price  and  annual 
percentage  rate,  which  is  the  same  task 
that  the  consumer  would  perform  when 
directly  evaluating  the  costs  of 
altematiTe  product  and  financing 
combinations.  Moreover,  the  disclosu^ 
would  introduce  further  complexity  to 
Truth  in  Lending  disclosures  and  could 
lead  consumers  to  doubt  the  usefulness 
of  the  present  TIL  disclosures. 

As  many  commenters  noted. 
Alternative  Two  would  impose  some 
additional  paperwork  burdens  on  sellers 
and  creditors.  Sellers  would  have  to 
adjust  advertising  copy  to  reflect  the 
required  statement.  Creditors'  forms 
also  would  have  to  be  reprinted  or 
overprinted  with  the  statement  about 
the  seller's  payment. 

In  summary.  Alternative  Two  would 
alert  consumers  that  the  below-market 
financing  cost  might  be  accompanied  by 
a  correspondingly  higher  product  price. 
This  lack  of  definitiveness  may  lead 
consumers  to  question  the  value  of  the 
existing  TIL  disclosures,  even  when 
correct. 

Alternative  Three.  Alternative  Three 
is  a  m(?dification  of  Alternative  Two. 
This  proposal  would  inform  consumers 
that  the  seller  has  paid  seller's  points, 
but  would  not  require  disclosure  of  the 
dollar  amount  of  points  passed  on  to  the 
consumer  by  the  seller.  It  may  induce 
consumers  to  devote  greater  attention  to 
the  details  of  reduced-rate  financing 
plans. 

Alternative  Three  is  consistent  with 
the  views  of  many  commenters  on  the 
problems  associated  with  disclosure  of 
the  dollar  amotmt  of  points.  These 
commenters  noted  that  accurate 
disclosure  of  the  dollar  amount  of  points 
paid  would  be  difficult  particularly  if  it 
were  required  in  advertisements.  They 
noted  that  the  amount  of  points  is  often 
determined  quite  late  in  the  transaction 
when  the  loan  amount  and  other 
information  become  known.  For 
example,  in  some  cases  the  amotmt  of' 
points  paid  by  a  home  builder  on  a 
particular  unit  may  be  a  function  of  the 
overall  nimiber  of  units  sold  in  a  project 
that  use  the  reduced-rate  financing.  This 
type  of  agreement  between  the  seller 
and  creditor  would  make  it  virtually 
impossible  to  disclose  the  exact  amount 
of  points  paid  by  customers  who 
purchased  in  the  early  stages  of  a 
development 

Alternative  Three  is  similar  to 
Alternative  Two  in  that  both  would 
require  a  statement  as  part  of  the  Truth 
in  Lending  disclosures.  Commenters 
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noted  that  this  requirement  would 
impose  additional  training  and 
paperwork  costs.  An  objection  to 
Alternatives  Two  and  Tliree  raised  by 
conunentere  is  that  the  required 
statement  in  Truth  in  Lending 
disclosures  would  normally  come  after 
the  consumers  have  examined  various 
product  choices  and  made  their  final 
purchase  decision.  They  argue  that  the 
disclosiu-e  at  that  point  is  unlikely  to  be 
useful  to  the  consumer. 

Alternative  Four.  Alternative  Four 
would  require  sellers  to  disclose  in 
advertising  that  seller's  points  have 
been  paid  and  that  they  may  be 
included  in  the  purchase  price.  The 
objectives  of  this  warning  are  to 
encourage  consumers  to  consider  both 
the  annual  percentage  rate  and  purchase 
price  in  comparing  alternatives  and  to 
aid  consumers  in  deciding  whether  or 
not  to  seek  additional  information  from 
particular  creditors. 

Alternative  Four  has  several 
weaknesses.  First,  the  warning  directs 
consumers'  attention  to  one  of  the  costs 
incurred  by  the  seller.  The  warning  does 
not  directly  advise  consumers  to 
consider  the  purchse  price  and  annual 
percentage  rate;  consumers  would  have 
to  infer  such  advice  from  the  warning. 

Second,  the  warning  informs 
consumers  of  the  possibility  that  seller's 
points  were  passed  on  in  product  price; 
it  does  not  indicate  whether  points  have 
actually  passed  on.  The  warning  would 
not  enable  consumers  seeing 
advertisements  for  reduced-rate 
financing  to  distinguish  between 
packages  where  points  are  passed  on 
and  packages  with  subsidized  financing. 
Consumers  would  have  to  canvass 
sellers  to  obtain  the  product  price  and 
credit  term  information  necessary  to 
identify  packages  where  points  are 
passed  on. 

The  costs  of  complying  with 
Alternative  Four  would  be  lower  than 
the  costs  associated  with  either 
Alternative  One,  Two  or  Three. 
However,  in  the  Board's  judgment,  the 
costs  incurred  by  advertisers  covered 
under  Alternative  Four  would  outweigh 
the  problematic  benefits  associated  with 
this  proposed  modiJRcation  to  the 
regulation. 

In  conclusion,  the  Board  has 
determined  that  no  revisions  to 
Regulation  Z  should  be  made  at  this 
time. 

list  of  Subjects  in  12  CFR  Fart  226 

Advertising,  Banks,  banking, 
Consumer  protection.  Credit.  Federal 
Reserve  System.  Finance.  Truth  in 
lending.  Penalties. 


By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  October  5, 1982. 
WiUiam  W.  WUes. 
Secretary  of  the  Board. 

[FR  Doc.  82-27834  Piled  10-8-82:  8:45  am) 
BILUNG  CODE  S210-01-M 

DEPARTMEMT  OF  TRANSPOBTATION 
Federal  Aviation  Administration 

14  CFR  Ch.  I 

[Docket  No.  14322;  Notice  No.  75-9E] 

Operations  Review  Program 
Completion 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  announcing  completion 
of  a  Regulatory  Review  Program. 

summary:  With  this  notice,  the  FAA 
completes  the  Operations  Review 
Program  initiated  in  February  of  1975. 
The  purpose  of  this  review  was  to 
update  and  improve:  (1)  Maintenance 
rules;  (2)  airmen  certification  rules;  (3) 
selected  air  traffic  and  general  operating 
rules;  (4)  rules  for  the  certification  and 
operations  of  air  carriers,  air  travel 
clubs  and  operators  for  compensation  or 
hire;  and  (5)  rules  for  schools  and  other 
certificated  agencies.  This  notice  also 
announces  the  disposition  of  those 
Operations  Review  proposals  which  are 
not  being  addressed  in  the  Operations 
Review  Rulemaking! 

FOR  FURTHER  INFORMATION  CONTACT: 

Ida  M.  Cronauer,  Regulatory  Review 
Branch,  ASF-410,  Safety  Regulations 
Division,  Office  of  Aviation  Safety, 
Federal  Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591;  Telephone  (202) 
755-8714. 

SUPPLEMENTARY  INFORMATION:  In 
recognition  of  the  rapid  growth  and 
technological  advances  within  the 
aviation  industry  of  the  United  States 
and  other  countries,  the  FAA  conducted 
an  Operations  Review  Program.  The 
FAA  invited  all  interested  persons  to 
submit  proposals  to  change  the  Federal 
Aviation  Regulations  involved  for 
consideration  as  part  of  the  regulatory 
process  (see  Notice  75-«,  40  FR  8685; 
February  28, 1975).  In  the  notice,  the 
FAA  announced  that  it  would  make 
available  for  conmient  a  Compilation  of 
Proposals  to  be  given  further 
consideration  as  possible  agenda  items 
for  an  Operations  Review  Conference. 
The  FAA  announced  availability  of  the 
Compilation  of  Proposals  and  invited  all 
interested  persons  to  submit  comments 
on  the  proposals  (Notice  75-9A,  40  FR 
24041;  June  4, 1975).  In  response  to  that 


invitation,  over  5,000  proposed  changes, 
contained  in  123  submissions,  were 
received  by  the  FAA.  An  Operations 
Review  Conference  was  held  by  the 
FAA  December  1-5, 1975.  in 
Washington,  D.C.  to  obtain  the  views  of 
those  concerned  on  identified  proposals 
from  both  the  aviation  community  and 
the  agency. 

Notices  of  Proposed  Rulemaking  Issued 

The  proposals  and  related  conference 
discussions  culminated  in  12  notices  of 
proposed  rulemaking: 

Notice  No.  and  Title  and  Federal  Register 

(FR)  Citation 

75-38 — Rotorcraft  External-Load  Operations 

(40  FR  54188;  November  20,1975) 
75-39 — Clarifying  and  Editorial  Changes  (40 

FR  57342;  December  8, 1975) 
76-20 — Airspace,  Air  Traffic  and  General 

Operations  Rules  (41  FR  46875;  October  28, 

1976) 
76-28— Miscellaneous  Proposals  (41  FR  56280: 

December  27, 1976) 
77-12 — Certification  and  Operations: 

Domestic,  Flag,  and  Supplemental  Air 

Carriers  and  Commercial  Operators  of 

Large  Aircraft  (42  FR  37417;  July  21 1977) 
77-20 — General  Operating  and  Flight  Rules 

and  Related  Airworthiness  Standards  (42 

FR  44204;  September  1, 1977) 
78-3 — flight  Crewmembr  Flight  and  Duty 

Time  Limitations  and  Rest  Requirements 

(43  FR  8070;  February  27, 1978) 
78-7 — Certification  and  Operations: 

Domestic,  Flag  and  Supplemental  Air 

Carriers  and  Commercial  Operators  of 

Large  Aircraft  Certification  and  Operations 

of  Scheduled  Air  Carriers  With  Helicopters 

(43  FR  20448;  May  11, 1978) 
78-11 — Operations  Review  Program  Notice 

No.  9  (43  FR  36464;  August  17, 1978) 
78-12 — Airworthiness,  Equipment, 

Certification,  and  Operating  Proposals  (43 

FR  37958;  August  24, 1978) 
80-22 — Operations  Review  Program  Notice 

No.  12  (45  FR  76894;  November  20, 1980) 
81-1 — Operations  Review  Program  Notice 

No.  11  (46  FR  5484;  January  19,1981) 

Amendments  Issued 

Based  on  the  comments  received  in 
response  to  the  notices  listed  above  and 
further  review  within  the  FAA,  the 
following  amendments  were  issued  as 
part  of  this  Operations  Review  Program: 

Amendment  No.  and  Title  and  Federal 
Register  (FR)  Citation 

1— Clarifying  and  Editorial  Changes  (41  Fr 

47227;  October  28, 1976) 
2 — Rotorcraft  External-Load  Operations  (42 

FR  24196;  May  12, 1977  and  42  FR  32531; 

June  27, 1977) 
2A — Special  Federal  Aviation  Regulation  No. 

36,  Development  of  Major  Repair  Data  (43 

FR  3084;  January  23, 1978) 
3 — Airspace,  Air  Traffic,  and  General 

Operating  Rules  (44  FR  15654;  March  15. 

1979) 
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4 — MisceUaBeous  Amendntente  (43  FR  22636; 
May2&.lS78) 

5 — Certificatiaa  and  Operatioas:  Domestic 
Flag,  and  Suplemental  Air  Caoriers  and 
Commercial  Operators  of  Large  Aircraft  (43 
FR  22643:  May  2S,  1978,  43  FR  20403;  June 
29. 1978,  and  44  FR  25201;  April  30. 1979) 

6 — General  Operating  and  FKgfit  Rnies  and 
Related  Airworthiaess  Standards  and 
Crewmember  Training  (43  FR  46230: 
October  5. 1978) 

8 — Certification  and  Operations:  Domestic. 
Flag,  and  Supplemental  Air  Carriers  and 
Commercia!  Operators  of  Large  Airciafl. 
Operation  of  SJieduted  Air  Carriers  with 
Helicopters;  and.  Airworthiness  Standards 
for  Transptmt  Category  Airplanes  (FR  45  Fr 
41566:  June  la  ISO^ 

9— Operations  Review  Progmm;  Amendment 
No.  9  (45  FR  46736;  July  m  1980] 

10 — Airwarthiness.  Equipment,  and 
Operating  Rules  (44  FR  61323;  October  25, 
1979) 

11 — Operations  Review  Program: 
Amendment  No.  11  (47  FR  3384:  August  2. 
1982) 

12 — Operations  Review  Program: 
Amendment  No.  12:  Aircraft  Maintenance 
(47  FR  41076;  September  la  1982) 

The  FAA  is  compiling  an  index  of 
proposals  which  will  list  each  proposal 
made  during  the  Operations  Review, 
identify  its  proponent,  state  its 
disposition  [adopted  as  a  rule;  removed 
from  consideration:  withdrawn  by 
proponent;  or  transferred  from  the 
Operations  Review)  and  state  the 
volume  number,  page  number,  and  date 
of  publication  of  the  Federal  Register  in 
which  disposition  was  announced. 

Persons  interested  in  obtaining  a  copy 
of  the  index  should  contact  the  FAA 
Regulatory  Review  Branch  at  the 
address  listed  in  the  "FOR  FURTHER 
INFORMATION  CONTACT'  paragraph. 

Over  the  course  of  the  Operations 
Review,  a  number  of  proposals  were 
identified  which  had  not  been  expressly 
cited  in  notices  of  proposed  rulemaking 
or  aniendnients.  although  the  intent  of 
the  proposal  was  addressed  or  adopted 
during  the  Operations  Review  or  other 
FAA  rulemaking.  The  foUqwing  is  a  list 
of  these  proposals  and  their  disposition: 


14CFR4FMU 

P»apoaal 

DI^>oai««. 

Part  91 _... 

91.45 

157 
223 

284 

714 
KM 

t 

438 

General  Operating  and  FUgtit 
Rule*  (44  Fn  4672:  Jan  22. 
1«79t. 

One-Engine    Inoperative    Ferry 

91.170(a) 

13Si 

FKgM  Authorizaton   (47   Fn 
2511*  Jkmm  10.  tfiSZV 

Opantiona     Ramevr     Program 

12-18  (47   FR  41078:  Sepl 

16.  1982). 
t*am  Pwt   13S  (43  FR  46742; 

PVI  21 

Oct  10.  1978). 

i?1  311 

SA.    Prapotal    8-5    (45    FR 
80156;  SefH  11,  1960). 

81   Pta^ami-  S-1t7   (46  FR 
nSti  Fib  4.  1960). 

Several  Operations  Review  Program 
proposals  have  not  been  disposed  of  in 
any  of  the  previous  12  Operations 
Review  notices  of  proposed  rulemaking. 
Consequently,  the  following  listing 
provides  their  disposition  by  category  of 
action. 

Froposab  Withdrawn  by  Proponent 

The  following  FAA  proposals  were 
withdrawn  during  or  after  the 
conference.  The  withdrawal  of  these 
proposals  does  not  commit  the  FAA  to 
any  future  course  of  action: 


MCRtrAR) 

Propoaal 

PKVonaal 

43.7 „_ 

Port  i-:t  Ainii|ii|fii  VF    

22 

61 
84 
90A 
126 
280 
301 
306 
340 
496 
556 
615 
732 
879 
909 
904 

Federal  Aviaaon 
Administration 
Da 

Part  63  Appendix  A __. 

Panes _...- 

65  95 _.. 

91169(b) _ 

Do 
Do 
Oo. 
Do. 

91  176 __ 

91  181 

10515 —   

Do 
Do. 
Oo. 

121.391 _. 

17147? 

Do. 
Oa 

121.627 

lafiAi 

Do 
Da 

145  51 

Do 

Part  147  AppoidK  E  anM  F_ 

183.25 

Oo. 
Do. 

Proposals  Removed  from  Consideration 

Based  on  the  FAA's  review  of  the 
discussions  at  the  Operations  Review 
Conference  and  the  information 
submitted  by  interested  persons,  the 
following  proposals  are  removed  from 
consideration  for  the  reasons  listed: 
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Propoaal 

Pmponertl 

ft<t<K 

127 
290 

331 

Mnaon  mJohnioR. 

91.173 _    . 

Sam  J.  Corso. 

91.217{bM1) 

afioa 

Proposal  127.  This  proposal  would 
have  revised  §  65.95(a)(2)  to  allow 
holders  of  an  inspection  authorization  to 
supervise  inspections  required  under 
§  91.217(b)(2)  through  (5).  These 
inspections  may,  under  present  rules,  be 
done  by  certificated  personnel  who  do 
not  bold  an  inspection  authorization. 
The  proposal,  if  adopted,  would  allow 
personnel  who  do  not  hold  a  certificate 
to  perform  these  inspections  tmder  the 
supervision  of  the  holder  of  an 
inspection  authorization.  Inspection  is 
critical  to  airworthiness  and  does  not 
lend  itself  to  supervision.  Thus,  the  FAA 
concludes  that  an  adequate  level  of 
safety  would  not  be  maintained  if  these 
inspections  were  performed  by 
personnel  who  do  not  hold  an 
appropriate  certificate.  The  proposal  is 
removed  from  consideration.  \ 


Proposal  290.  This  proposal  would 
have  amended  S  91.173  by  replacing  the 
phrase  "and  other  required  or  approved 
inspections  as  appropriate"  with 
"inspections  requred  in  i  91.169."  The 
recordkeeping  requirements  of  §  91.173 
apply  to  records  of  other  inspections,  in 
addition  to  those  identified  in  S  91.169. 
Examples  are  records  of  inspections 
conducted  tmder  Part  125  and 
S  135.411(aXl)-  The  proposal,  if  adopted, 
would  eKminate  the  requirement  to  keep 
records  of  these  other  inspections  and 
would  be  in  error.  The  proposal  is 
removed  from  considerabon. 

Proposal  331.  This  proposal  would 
have  provided  explicit  authority  for  a 
part  121  operator  with  an  approved 
continous  airworthiness  program  to 
perform  and  sign  for  required 
maintenance  and  inspections  when  the 
aircraft  is  operated  under  part  91.  The 
proposal  does  not  specify  what  changes 
are  to  be  made  in  the  regulations.  The 
implication,  however,  is  that  §  91.217, 
should  be  changed  to  authorize  part  121 
operators  to  accomplish  inspections 
required  by  §  91.217(b)(1).  Part  145 
provides  a  method  by  which  Part  121 
operators  can  become  eligible  to 
perform  these  inspections.  A  Part  121 
certificate  holder,  capable  of  performing 
these  inspections,  normally  has 
sufficient  personnel,  facilities,  and 
equipment  to  qualify  for  a  repair  station 
certificate  under  Part  145.  The  proposal 
is  removed  from  consideration  as 
unnecessary. 

Proposals  Transferred  From  the 
Operations  Review 

The  following  hst  of  proposals  are 
transferred  from  the  Operations  Review 
and  will  be  considered  in  other 
rulemaking  actions  underway: 
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Proposal 

Coniidar  vndar 

43.7_ 

21 

100 
101 
102 
103 
105 
107 
112 
300 
310 
313 
314 
3tS 
317 
318 
319 
328 
329 

326 
338 
4«6 

473 
490 

513 

liioiiaa  A»iuifca 

65.73 ^ 

65.75 .., 

K«i77 

Do. 
Do 
Oa 

65.79 

6580 ™ 

65  81.. 

66  86 

01  iRiihum 

Da 
Do 
Oo 
Do 
Pari  91  neviaion 

91  i(<i(b>   

Do. 

91  iffi(a)(lO) 

Da 

91  181 

01  101 

Do 
Oa 

01  IHA 

Oa 

01  1AR 

Oe 

91  18t 

Do 

D1J!09M  M 

Oo. 

91.211(a) 

Flight  Engineer 

CeilMcMan, 

Pai  VI  fVirWnn 

Part  91  Appendix  B 

171  fW                  

Oo. 
Pat  «»Mr 

171 339(44               <■      M 

Tranaportakon  Rag. 
Oa 

121  3(P 

CartRcallon. 
PM  120  Mr 

121415     _ 

Tranaportatton  Reg. 
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Propossf 

ConaUer  undar 

121  'H1(c)         

548 

Da 

1?1V       

599 
608 

Da 

121.613 

Do. 

121.619 

610 

Do. 

121.623W.     -    

612 

Do. 

121  625 

613 

Do. 

121.651(a)...... .^■ 

622 

Da 

Part121  AppwidhE — 

655 

Do. 

135.114 . 

780 

Do. 

135111(C) 

788 

Da 

135.138(b) 

802 

Da 

135.155 

813 

Do. 

Pwt  13S  Appwidbi  A 

820 

Do. 

1434 

849 

Review  ol  Parts  61. 

141.  143. 

143.25  — 

855 

Do. 

14,f2^      

856 

857 

Do. 

143^6 . 

Do. 

147 

891 

license  Avionics 
Specialists. 

147.5 

893 

Do. 

147.17 

894 

Do. 

14751  .._ 

895 

Do. 

Part  147  Appendbi  E. 

903 

Da 

F.andQ. 

Proposals  Removed  from  Consideration 
Pursuant  to  Executive  Order  12291 

On  February  17, 1981.  the  President 
issued  Executive  Order  12291  on 
"Federal  Regulations"  (46  FR 13193; 
February  19. 1981).  Section  2  of  the 
Executive  Order  specifies  five  general 
requirements  for  the  rulemaking 
conducted  by  the  Federal  Departments 
and  agencies.  These  requirements  guide 
the  FAA  rulemaking  activity.  Among  the 
requirements  in  Executive  Order  12291 
are:  "(b)  Regulatory  action  shall  not  be 
undertaken  unless  the  potential  benefits 
to  society  for  the  regulation  outweigh 
the  potential  costs  to  society;"  and  "(e) 
Agencies  shall  set  regulatory  priorities 
with  the  aim  of  maximizing  the 
aggregate  net  benefits  to  society,  taking 
into  account  the  condition  of  the 
particular  industries  affected  by 
regulations,  the  condition  of  the  national 
■economy,  and  other  regulatory  actions 
contemplated  for  the  future." 

The  following  is  a  list  of  proposals 
considered  during  the  Operations 
Review  that  are  removed  from  further 
consideration  because  they  do  not  meet 
the  quoted  requirements  of  Executive 
Order  12291: 
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Proposal 
No. 

Proponent 

Part  43  Appendix  D 

58 

E.  C.  Watson  Jr. 

85.87 

113 

Sam  J.  Corso. 

65  91         „ 

115 
116 

Do. 

66.91  (bK5) 

Johnson  a  Johnson. 

e6.91(cK5). 

117 

National  Business 
Aircratl  Association. 

65  95 „ 

124 
125 

Sam  J.  Ojrso. 

65.95 

Do. 

66.101 ..._.. 

129 

Do. 

91  and  121         

156 

Association  o(  FligM 
AttendanU. 

121.339 

467 

Do. 

121  391(a) 

493 

Union. 

121472 

555 

Da 

121.482 , 

556 

Do. 

14  CFR  (FAR) 

Proposal 
No. 

Proponent 

121  571 

583 

591 
596 
649 
650 

691 

722 
6568 

121.573 

121.576 - — 

Part  121  Appendbi  0 — 
Part  121  AppendH  0 

127.141 

135.27 

145.1  ~ 

Do. 

Do. 

Do. 

Air  Transport 

Association. 

U.  K.  Civil  Aviation 

Authority. 

Sam  J.  Corsa 

Oa 

(Sees.  313,  314,  and  601  through  610  of  the 
Federal  Aviation  Act  of  1958.  as  amended  (49 
U.S.C.  1354, 1355,  and  1421  through  1430);  Sec. 
6(c)  of  the  Department  of  Transportation  Act 
(49  U.S.C.  1655(c));  and  14  CFR  11.45) 

Issued  in  Washington,  D.C.,  on  October  1, 
1982. 

WilHam ).  SulUvan 
Manager,  Safety  Regulations  Division. 

|Fr  Doc  83-27996  Filed  10-6-82;  8:45ain| 
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14  CFR  Part  71 

[Airspac«  Docket  No.  82-AWP-3] 

Proposed  Alteration  of  the  Santa 
Barbara,  CA,  Additional  Control  Area 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

action:  Notice  of  Proposed  rulemaking. 

SUMMARY:  This  notice  Proposes  to 
amend  the  Santa  Barbara,  CA, 
Additional  Control  Area  to  provide 
additional  controlled.airspace  west  of 
the  Vandenberg  Air  Force  Base  (AFB). 
This  action  would  improve  air  traffic 
control  service  by  increasing  the  amount 
of  controlled  airspace  available  for 
radar  vectoring  service. 
DATE:  Comments  must  be  received  on  or 
before  November  11 1982. 
ADDRESS:  Send  Comments  on  the 
Proposal  in  triplicate  to;  Director,  FAA 
Western-Pacific  Region,  Attention: 
Manager,  Air  Traffic  Division.  Docket 
No.  82-AWP-3,  Federal  Aviation 
Administration.  15000  Aviation 
Boulevard,  P.O.  Box  92007.  Worldway 
Postal  Center,  Los  Angeles,  CA  90009. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8:30  a'.m.  and 
5:00  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Chief 
Counsel.  Room  916,  800  Independence 
Avenue.  SW..  Washington,  D.C. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT. 
Robert  Maxey,  Airspace  Regulations 
and  Obstructions  Branch  (AAT-230), 
Airspace  and  Air  Traffic  Rules  Division, 


Air  Traffic  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW..  Washington.  D.C.  20591; 
telephone:  (202)  426-8783. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  Proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  Proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  o^i^heir  comments 
on  this  notice  must  submft-with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made;  "Comments  to 
Airspace  Docket  No.  82-AWP-3."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

AvaUabilityOfNPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submittingd  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs.  Attention:  Public 
Informalion  Center.  APA-430.  800 
Indepenoence  Avenue,  SW., 
Washington,  D.C.  20591,  or  by  calling 
(202)  426-8058  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  S  71.163  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  lower  the  floor  of  the  Santa 
Barbara.  CA.  Additional  Control  Area. 
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This  action  would  designate  additional 
controlled  airspace  west  of  Vandenberg 
AFB  to  provide  for  more  efficient  radar 
vectoring  service  to  aircraft  arriving  or 
departing  Vandenberg  AFB.  This 
additional  controlled  airspace  will  also 
be  available  to  the  Los  Angeles  Air 
Route  Traffic  Control  Center  (ARTCC) 
for  civil  use.'Under  existing  airspace, 
radar  service  is  unduly  restricted  by 
minimum  vectoring  altitudes  which  are 
too  high  for  practical  use  in  this  area. 
Section  71.163  of  Part  71  of  the  Federal 
Aviation  Regulations  was  republished  in 
Advisory  Circular  AC  70-3  dated 
January  29, 1982. 

ICAO  Considerations 

As  part  of  this  proposal  relates  to 
navigable  airspace  outside  the  United 
States,  this  notice  is  submitted  in 
consonance  with  the  International  Civil 
Aviation  Organization  (ICAO) 
International  Standards  and 
Recommended  Practices. 

Applicability  of  International 
Standards  and  Recommended  Practices 
by  the  Air  Traffic  Service.  FAA,  in  areas 
outside  domestic  airspace  of  the  United 
States  is  governed  by  Article  12  of,  and 
Annex  11  to,  the  Convention  on 
International  Civil  Aviation,  which 
pertains  to  the  establishment  of  air 
navigational  facilities  and  services 
necessary  to  promoting  the  safe,  orderly, 
and  expeditious  flow  of  civil  air  traffic. 
Their  purpose  is  to  ensure  that  civil 
flying  on  international  air  routes  is 
carried  out  under  uniform  conditions 
designed  to  improve  the  safety  and 
efficiency  of  air  operations. 

The  International  Standards  and 
Recommended  Practices  in  Annex  11 
apply  in  those  parts  of  the  airspace 
under  the  jurisdiction  of  a  contracting 
state,  derived  from  ICAO,  wherein  air 
traffic  services  are  provided,  and  also 
whenever  a  contracting  state  accepts 
the  responsibility  of  providing  air  traffic 
services  over  high  seas  or  in  airspace  of 
undetermined  sovereignty.  A  contracting 
state  accepting  such  responsibility  may 
apply  the  International  Standards  and 
Recommended  Practices  in  a  manner 
consistent  with  that  adopted  for 
airspace  under  its  domestic  jurisdiction. 

In  accordance  with  Article  3  of  the 
Convention  on  International  Civil 
Aviation.  Chicago.  1944,  state  aircraft 
are  exempt  from  the  provisions  of 
Annex  11  and  its  Standards  and 
Recommended  Practices.  As  a 
contracting  state,  the  United  States 
agreed  by  Article  3(d)  that  its  state 
aircraft  will  be  operated  in  international 
airspace  with  due  regard  for  the  safety 
of  civil  aircraft  - 


Since  this  action  mvolves.  in  part,  the 
designation  of  navigable  airspace 
outside  the  United  States,  the 
Administrator  is  consulting  with  the 
Secretary  of  State  and  the  Secretary  of 
Defense  in  accordance  with  the 
provisions  of  Executive  Order  10854. 

List  of  Subjects  in  14  CFR  Part  71 

Additional  control  areas. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  71.163  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
follows:  ■ 

Santa  Barbara,  CA  [Amended]  ' 

By  deleting  the  period  after  the  word 
"boundary"  and  adding  the  words  ",  except, 
that  airspace  extending  upward  from  2(XX) 
feet  MSL  within  the  area  bounded  by  a  hne 
beginning  at  lat.  34°57'30"  N..  long.  121''15'00" 
W.;  to  lat.  35°0617"  N.,  long.  120°54'55"  W.:  to 
lat.  34°56'30"  N..  long.  120°43'30"  W.:  thence 
via  a  line  3  nautical  miles  west  of  and 
parallel  to  the  shoreline  to  lat.  34°24'00"  N.. 
long.  120°30'00"  W.;  to  lat.  34''23'00"  N.,  long. 
120°30'00"  W.;  to  lat.  34''19'00"  N.,  long- 
120"'45'00"  W.:  to  lat.  34''50'00"  N.,  long. 
121°10'00"  W.;  thence  to  point  of  beginning." 
[Sees.  307(a).  313(a).  and  1110.  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348(a). 
1354(a),  and  1510);  Executive  Order  10854  (24 
PR  9565):  Sec.  8(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)):  and  14 
CFR  11.65) 

Note. — The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical  regulations  for 
which  frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current. 
It,  therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when  promulgated, 
will  not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory  Flexibility 
Act. 

Issued  in  Washington,  D.C..  on  October  4 
1982. 

|ohn  W.  Baier. 

Acting  Manager,  Airspace  and  Air  Traffic 
Rules  Division. 

(FR  Doc.  82-28000  Filed  10-8-62:  8:45  «m| 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

15  CFR  Parts  368-399 

Export  Administration  Regulation; 
Agency  Review  under  Executive  Order 
agency:  Office  Export  Administration. 
International  Trade  Administration. 
Commerce. 

ACTION:  Advance  Notice  of  Proposed 
Rulemalcing  Request  for  Public 
Comments. 

summary:  On  April  30. 1982,  the  Office 
of  Export  Administration  (OEA) 
requested  public  comments  on  a 
proposed  simplification  of  the  Export 
Administration  Regulation  (47  FR  18613- 
18614)'.  This  simplification  is  being 
conducted  in  compliance  with  Executive 
Order  12291  (46  FR  13193,  February  19, 
1981),  "Federal  Regulation."  The  public 
was  asked  to  limit  comments  to 
suggestions  on  how  to  simplify  language 
and  format  and  how  to  reduce 
documentation. 

OEA  now  invites  the  public  to  suggest 
topics  for  consideration  during  an 
upcomiqg  review  of  export  licensing 
policy  and  practices. 

date:  Comments  regarding  this  proposal 
must  be  received  by  December  13, 1982. 

ADDRESS:  Written  comments  (five 
copies/enclosures]  should  be  sent  to: 
Richard  J.  Isadore,  Director,  Operations 
Division,  Office  of  Export 
Administration,  U.S.  Department  of 
Commerce,  P.O.  Box  273,  Washington. 
D.C.  20044. 

A  current  version  of  the  Export 
Administration  Regulations  may  be 
inspected  at:  Exporters'  Service  Staff. 
Office  of  Export  Administration,  Room 
1099,  U.S.  Department  of  Commerce. 
Washington,  D.C.  20230,  or  any 
Department  of  Commerce  District 
Office. 

FOR  FURTHER  INFORMATION  CONTACT. 

Richard  J.  Isadore.  (202)  377-4188. 

SUPPLEMENTARY  INFORMATKMC 

Public  Comments 

The  period  of  submission  of  comments 
will  close  (60  days  after  publication).  All 
comments  received  before  the  close  of 
the  comment  period  will  be  considered 
by  the  Department  in  the  development 
of  final  regulations.  While  comments 
received  after  the  end  of  the  comment 
period  will  be  considered  if  possible, 
their  consideration  cannot  be  assured. 
Public  comments  that  are  accompanied  * 
by  a  request  that  part  or  all  of  the 
material  be  treated  confidentially 
because  of  its  business  proprietary 
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nature  or  for  any  other  Fcason  wiU  not 
be  accepted.  Such  comments  and 
materials  wflf  be  returned  to  the 
submitter  and  will  not  be  coosidered  in 
the  development  of  fmal  regulations. 

All  public  coBiments  on  these 
regulations  wM  be  a  matter  of  public 
record  and  wiU  be  available  for  pablic 
inspecticMi  and  copying.  In  the  interest  of 
accuracy  and  completeness,  comments 
in  written  form  are  preferred.  If  oral 
comments  are  received,  they  must  be 
followed  by  written  memoranda  which 
will  also  be  a  matter  of  public  record 
and  will  be  available  for  |iublic  review 
and  copying.  Conununications  from 
agencies  of  the  United  States 
Government  or  foreign  governments  will 
not  be  made  available  for  public 
inspection. 

The  public  record  concerning  these 
regulations  will  be  maintained  in  the 
International  Trade  Administration 
Freedom  of  Information  Records 
Inspection  Facility,  Room  4001 B,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue.  N.W.. 
Washington.  D.C.  20230.  Records  in  this 
facility,  including  written  public 
comments  and  memoranda  summarizing 
the  substance  of  oral  communicaffons. 
may  be  inspected  and  copied  in 
accordance  with  regulations  published 
in  Part  4  of  Title  15  of  the  Code  of 
Federal  Regulations.  Information  about 
the  inspection  and  copying  of  records  at 
the  facility  may  be  obtained  from 
Patricia  L  Mann,  the  International 
Trade  Administrahon  Freedom  of 
Information  Officer,  at  the  above 
address  or  by  calling  (202)  377-3031. 

The  Office  of  Export  Adnrinistration 
(OEA]  invites  the  public  to  submit 
suggestions  on  how  to  simplify  current 
export  licensing  pcrficy,  reduce 
documentation  and  recordkeeping 
requirements,  and  ease  the  regulatory 
burden  on  small  businesses. 

Topics  that  may  be  considered  by 
OEA  in  the  policy  review  include,  but 
are  not  limited  to,  the  following: 

1.  Alternatives  to  the  present  system 
of  Country  Groups. 

a.  Control  exports  on  a  country-by- 
country  basis  as  opposed  to  a  country 
group  basis. 

b.  Set  groups  for  Free  World. 
Controlled,  and  Embargo  destinations. 

c.  Eliminate  COCOM  countries  from 
export  license  requirements. 

d.  Other  alternative  methods  of  export 
controls.  > 

2.  Documentation. 

a.  Require  only  documentation  agreed 
toty  international  agreements. 

b.  Require  more  or  less  docume;itation 
for  selected  countries. 

c.  Other  alternatives. 

3.  Order  Requirement. 


a.  Require  an  or^er  for  all 

applications. 

b.  Require  an  order  with  exceptions 
granted  on  a  case-by-case  basis. 

c.  Reqoiie  an  order  except  with 
specified  exceptions,  which  are 
enumerated. 

d.  Drop  the  order  requirement. 

4.  Alternatives  to  present  unilateral 
controls  on  exports. 

Advantages/disadvantages  of  having 
only  multilateral  controls. 

5.  Consideration  of  whether  buHc 
licensing  procedures  should  be  modified. 

6.  Consideration  of  eliminating, 
modifying,  or  combining  certain  of  the 
forms  now  required  by  OEA. 

The  following  Parts  of  the  current 
Regulations  are  excluded  from  the 
upcoming  policy  review: 

Part  369,  Restrictive  Trade  Practices 
or  Boycotts,  which  was  revised  in  1978; 

Part  377,  Short  Supply  Controls  and 
Monitoring,  which  will  be  considered 
separately;  and 

Parts  387,  Enforcement;  388, 
Administrative  Proceedings;  and  389, 
Appeals,  which  were  revised  in  1980. 

OEA  suggests  reading  the  Federal 
Register  notice  of  April  30, 1982  (47  FR 
18613-18814)  for  more  information  on 
the  purpose  of  the  regulatory 
simplification.  That  Notice  also  lists 
issues  to  consider  when  reviewing  the 
present  organization,  documentation 
requirements,  and  economic  impact  of 
the  Export  Administration  Regulations. 

Authority:  Sees.  12. 13.  Pub.  !>.  96-72.  50 
U.S.C  App.  2401.  el  seqj  Executive  Order 
12214  (May  6, 1980J. 

Date:  October  1, 1982. 
|ohn  K.  Boidock. 

Director,  Office  of  E:(part  Admimstration. 
International  Trade  Administration. 

|FR  Doc.  82-27811  Rled  10-8-82;  8:45  aiti| 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  271 

(Docket  No.  RM79-76-089  (Louisiana— 3 
Addition)  tt  ai.] 

High-Cost  Gas  Produced  From  Tight 
Formations;  Rescheduling  Public 
Hearing 

October  6, 1982. 

AQENCY:  Federal  Energy  Regulatory 

Commission,  DOE. 

ACTION:  Notice  of  public  hearing  on 

proposed  rules;  rescheduling  of  hearing 

date. 


summary:  On  September  17, 1982.  the 

Commission  issued  a  Pfetice  of  Public 
Hearing  on  Proposed  RuTes  involving 
high  cost  gas  produced  from  tight 
formations  (47  FR  41987,  September  23, 
1982}.  The  pobftc  hearing  is  being 
rescheduled  at  the  request  of  Southern 
California  Gas  Company  and  Pacific 
Lighting  Gas  Supply  Company. 

DATES:  The  pubtic  hearing  is 
rescheduled  for  Friday,  >k>vember  12. 
1982,  atOiUajn. 

Requests  to  participate  and  amotmt  of 
time  requested  should  be  filed  on  or 
before  October  29, 1982. 

ADDRESS:  Submit  requests  to  participate 
to:  Office  of  the  Secretary,  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington. 
D.C.  20428. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kenneth  F.  Plumb,  Secretary,  (202)  357- 

8400. 

Kenneth  F.  Plumb, 

Secretary.  - 

IFR  Doc.  K-Z7938  nied  10-8-82:  •:45  atn| 
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18  CFR  Part  271 

{Docket  No.  RM79-140  (Texas— 11  Addition 
111)1 

High-Cost  Gas  Produced  From  Tight 
Formations;  Notice  of  Proposed 
Rulemaking  ^ 

agency:  Federal  Energy  Regulatory 
Commission. 

action:  Notice  of  proposed  rulemaking. 

summary:  The  Federal  Energy 
Regulatory  Commission  is  a«thorized  by 
section  107(c)(S)  of  the  Natural  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determines  that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(c)(5),  the 
Commission  issued  a  final  regulation 
designating  natural  gas  produced  from 
tight  formations  as  high-cost  gas  which 
may  receive  an  incentive  price  (18  CFR 
271.703).  This  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  tight  formations.  This 
Notice  of  Proposed  Rulemaking  contains 
the  recommendation  of  the  Railroad 
Commission  of  Texas  that  an  additiooal 
area  of  the  Wilcox  Formation  be 
designated  as  a  tight  formation  under 
§"271.703(d). 
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DATE:  Comments  on  the  proposed  rule 
are  due  on  November  22, 1982. 
PUBUC  HEARING:  No  public  hearing  is 
scheduled  in  this  docket  as  yet.  Written 
requests  for  a  public  hearing  are  due  on 
October  21, 1982. 

ADDRESSES:  Comments  and  requests  for 
hearing  must  be  filed  with  the  Office  of 
the  Secretary,  825  North  Capitol  Street. 
N.E..  Washington.  D.C.  20426. 
FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  Lawner,  (202)  357-8511,  or  Walter 
W.  Lawson.  (202)  357-8556. 
SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  High-Cost  Gas 
Produced  from  Tight  Formations;  Notice 
of  Proposed  Rulemaking  By  Director. 
OPPR.:  Docket  No.  RM79-76-140 
(Texas-i-ll  Addition  III):  Issued  October 
6. 1982.r    >    I 

I.  Background 

On  September  8. 1982.  the  Railroad 
Commission  of  Texas  (Texas)  submitted 
to  the  Commission  a  recommendation, 
in  accordance  with  §  271.703  of  the 
Commission's  regulations  (45  F.R.  56034, 
August  22. 1980),  that  an  additional  area 
of  the  Wilcox  Formation  located  in 
Zapata  County,  Texas,  be  designated  as 
a  tight  formation.  The  Commission 
previously  adopted  recommendations 
that  portions  of  the  Wilcox  Formation  in 
Webb  and  Starr  Counties,  Texas,  be 
designated  as  tight  formations  (Order 
Nos.  199.  208  and  241  issued  December 
16, 1981.  February  5. 1982  and  July  8, 
1982.  respectively,  in  Docket  No.  RM79- 
76  (Texas— 11)).  Pursuant  to 
I  271.703(c)(4)  of  the  regulations,  this 
Notice  of  Proposed  Rulemaking  is 
hereby  issued  to  determine  whether 
Texas'  recommendation  that  the  Wilcox 
Formation  in  the  Taquachie  Creek 
(Wilcox  11.162)  Field  be  designated  a 
tight  formation  should  be  adopted. 
Texas'  recommendation  and  supporting 
data  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

II.  Description  of  Recommendation 

Texas  recommends  that  the  Wilcox 
Formation  in  the  area  of  the  Taquachie 
Creek  (Wilcox  11.162)  Field  in  the 
northeastern  portion  of  Zapata  County. 
Texas.  Railroad  Commission  District  4. 
be  designated  as  a  tight  formation.  The 
area  recommended  is  approximately  7 
miles  south  of  Mirando  City,  Texas,  and 
is  within  a  2.5  mile  radius  around  the 
Bloclcer  Exploration  Company  No.  1-252 
L.  Armour  Hinnant  well,  located  in 
Section  252,  Robert  Hinnant  Survey,  A- 
509.  The  top  of  the  recommended 


formation  is  log-measured  at 
approximately  11,162  feet  and  extends 
to  11.200  feet  giving  a  total  thickness  of 
38  feet  in  the  Blocker  Exploration 
Company  No.  1-252  L  Armour  Hinnant 
well,  which  has  the  only  completion  in 
the  recommended  formation. 

III.  Discussion  of  Recommendation 

Texas  claims  in  its  submission  that 
evidence  gathered  through  information 
and  testimony  presented  at  a  public 
hearing  in  support  of  this  recomendation 
demonstrates  that: 

(1 )  The  average  in  situ  gas 
permeability  throughout  the  pay  section 
of  the  proposed  area  is  not  expected  to 
exceed  0.1  millidarcy; 

(2)  The  stabilized  production  rate, 
against  atmospheric  pressure,  of  wells 
completed  for  production  from  the 
recommended  formation,  without 
stimulation,  is  not  expected  to  exceed 
the  maximum  allowable  production  rate 
set  out  in  §  271.703(c)(2)(i))B):  and 

(3)  No  well  drilled  into  the 
recommended  formation  is  expected  to 
produce  more  than  five  (5)  barrels  of  oil 
per  day. 

Texas  further  asserts  that  existing 
State  and  Federal  regulations  asssure 
that  development  of  this  formation  will 
not  adversely  affect  any  fresh  water 
aquifers  that  are  or  are  expected  to  be 
used  as  a  domestic  or  agricultural  water 
supply. 

Accordingly,  pursuant  to  the  authority 
delegated  to  the  Director  of  the  Office  of 
Pipeline  and  Producer  Regulation  by 
Commission  Order  No.  97,  issued  in 
Docket  No.  RM80-68  (45  FR  53456. 
August  12, 1980),  notice  is  hereby  given 
of  the  proposal  submitted  by  Texas  that 
the  Wilcox  Formation  as  described  and 
delineated  in  Texas'  recommendation  as 
filed  with  the  Commission,  be 
designated  as  a  tight  formation  pursuant 
to  §  271.703. 

IV.  Public  Comment  Procedures 

Interested  persons  may  comment  on 
this  proposed  rulemaking  by  submitting 
written  data,  views  or  arguments  to  the 
Office  of  the  Secretary,  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  N.E..  Washington.  D.C. 
20426.  on  or  before  November  22. 1982. 
Each  person  submitting  a  comment 
should  indicate  that  the  comment  is 
being  submitted  in  Docket  No.  RM79- 
76-140  (Texas— 11  Addition  III),  and 
should  give  reasons  including  supporting 
data  for  any  recommendation. 
Comments  should  include  the  name, 
title,  mailing  address,  and  telephone 
number  of  one  person  to  whom 


communications  concerning  the 
proposal  may  be  addressed.  An  original 
and  14  conformed  copies  should  be  filed 
with  the  Secretary  of  the  Commission. 
Written  comments  will  be  available  for 
public  inspection  at  the  Commission's 
Office  of  Public  Information,  Room  1000, 
825  North  Capitol  Street.  N.E.. 
Washington,  D.C,  during  business 
hours. 

Any  person  wishing  to  present 
testimony,  views,  data,  or  otherwise 
participate  at  a  pubUc  hearing  should 
notify  the  Commission  in  writing  that 
they  wish  to  make  an  oral  presentation 
and  therefore  request  a  public  hearing. 
Such  request  shall  specify  the  amount  of 
time  requested  at  the  hearing.  Requests 
should  be  filed  with  the  Secretar\'  of  the 
Commission  no  later  than  October  21, 
1982. 

List  of  Subjects  in  18  CFR  Part  271 

Natural  gas.  Incentive  price.  Tight 
formations. 

(NHlural  Gas  Policy  Act  of  197a  15  ll".S.C. 
3301-3432) 

Accordingly,  the  Commission 
proposes  to  amend  the  regulations  in 
Part  271.  Subchapter  H.  Chapter  I  Title 
18,  Code  of  Federal  Regulations,  as  set 
forth  below,  in  the  event  Texas' 
recommendation  is  adopted. 
Kenneth  A.  Williams.- 
Uitvctor.  Office  of  Pipeline  and  Producer 
Refiulalion. 

PART  271  [AMENDED] 

Section  271.703  is  amended  by  adding 
paragraph  (d)(63)(iv)  (A)  and  (B)  to  read 
as  follows: 

§  27 1 .703    Tight  f orniations. 

*  •  *  •  • 

[d]  Designated  tight  formations.  '  '  ' 

(63)  Wilcox  Formation  in  Texas. 
RM7&-76  (Texas— 11).  *  *  * 

(iv)  Taquachie  Creek  Field. 

(A)  Delineation  of  formation.  The 
Wilcox  Formation  found  in  the  area  of 
the  Taquachie  Creek  (Wilcox  11.162) 
Fied,  Zapata  County,  Texas,  is  located 
approximately  7  miles  south  of  Mirando 
City,  Texas,  and  is  within  a  2.5  mile 
radius  around  the  Blocker  Exploration 
Company  No.  1-252  L.  Armour  Hinnant 
well. 

B.  Depth.  The  top  of  the  Wilcox 
Formation.  Taquachie  Creek  (Wilcox 
11,162)  Field  is  log  measured  at 
approximately  11,162  feet  and  extends 
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to  11,200  feet,  resaiiting  in  a  total 
thickness  of  38  fe^ 


I FR  Doc  82-28024  Piled  10-S-8Z:  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  123 

I W-5-FRL  2224-51 

Ohio's  Application  To  Administer  the 
National  Polltitant  Discharge 
Elimination  System  (NPDESf  Program 
for  Federal  Facilities 

AGENCY:  Enviroomental  Protection 

Agency. 

ACTION:  Proposed  rule;  notice  of 

application. 

summary:  The  State  of  Ohio  has 
submitted  a  request  to  the  United  States 
Environmental  Protection  Agency  (U.S. 
EPA)  for  approval  to  expand  its 
National  Pollutant  Discharge 
Elimination  System  (NPDES)  program  to 
include  Federal  facilities.  According  to 
the  State's  proposal,  the  Federal 
facilities  program  would  be 
administered  by  the  State  of  Ohio 
Environmental  Protection  Agency.  This 
notice  provides  for  a  comment  period  on 
Ohio's  request.  Under  EPA  regulations 
the  Administrator  shall  approve  or 
disapprove  this  request  after  taking  into 
consideration  all  comments  received.  - 

Interested  persons  may  also  request  a 
public  hearing  on  the  State's  request.  If 
there  is  a  significant  pubHc  interest 
expressed  in  the  comments,  U.S.  EPA 
will  schedule  such  a  hearing.  In  the 
event  U.S.  EPA  determines  to  hold  a 
public  hearing  prior  notice  of  the  date, 
time  and  location  of  such  a  hearing  will 
be  given. 

date:  To  be  considered  comments  must 
be  received  on  or  before  November  12, 
1982. 

All  requests  for  a  public  hearing  must 
be  submitted  on  or  before  the  expiration 
of  the  comment  period. 

ADDRESS:  Comments  or  requests  for 
hearing  should  be  addressed  to:  U.S. 
EPA,  Region  V,  230  South  Dearborn 
Street,  Chicago,  Illinois.  60604, 
Attention:  Permits  Section  (5WQP). 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Evelyn  T.  Gardner.  NPDES  Permits 
Section,  Public  Notice  Clerk  (5WQP), 
U.S.  EPA,  Region  V,  230  South  Dearborn 
Street,  Chicago,  Illinois,  60604.  (312)  353- 
2105. 
SUPPLEMENTARY  INFORMATION:  On 


October  18, 1972,  Congress  passed  the 
Federal  Water  Pollution  Control  Act 
Amendments  of  1972,  (33  USC  |§  1251- 
1376,  Supp.  1973:  hereinafter  "the  Act^. 
This  legislation  established  the  NPDES 
permit  program  under  which  the 
Administrator  of  the  U.S.  EPA,  or  an 
approved  State,  may  issue  permits  to 
municipal,  industrial,  and  agricultural 
entities  to  control  the  discharge  of 
pollutants  into  navigable  water. 

On  March  11, 1974,  when  Ohio's 
NPDES  program  was  approved.  Federal 
law  prohibited  State  regulation  of 
Federal  facilities  (33  U.S.C.  1323(a)>.  and 
U.S.  EPA  retained  responsibility  for 
these  facilities.  The  1977  amendments  to 
the  Federal  law  removed  this  bar  to  full 
State  regulation  of  all  potential  sources 
of  water  pollution  within  its  boundaries. 

The  Ohio  Environmental  Protection 
Agency  has  requested  authority  to  issue 
permits  to  Federal  facilities  and  has 
submitted  a  signed  statement  from  the 
Ohio  Attorney  General  that  the  Ohio 
Environtaental  Protection  Agency  has 
the  necessary  authority. 

The  Administrator's  decision  to 
approve  or  disapprove  the  proposed 
expansion  will  be  based  on  a 
determination  of  whether  the  proposed 
program  expansion  meets  the 
requirements  of  the  Gean  Water  Act 
and  40  CFR  Part  123  and  on  the 
comments  received. 

The  Ohio  submission  may  be 
reviewed  by  the  public  from  9:1X1  a.m.  to 
4:00  p.m.  Monday  through  Friday, 
excluding  holidays,  at  the  Ohio 
Environmental  Protection  Agency  at  361 
East  Broad  Street,  P.O.  Box  1049. 
Columbus,  Ohio.  43216  and  at  the  U.S. 
EPA  office  in  Chicago  at  the  address 
appearing  at  the  beginning  of  this 
Notice.  Copies  of  the  submittal  may  also 
be  obtained  (at  a  cost  of  (b)  20  cents  a 
page)  from  these  offices. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

List  of  Subjects  in  40  CFR  Part  123 

Hazardous  materials.  Indians — lands. 
Reporting  and  recordkeeping 
requirements.  Waste  treatment  and 
disposal,  Water  pollution  control,  Water 
supply.  Intergovernmental  relations. 
Penalties,  Confidential  business 
information. 

Dated:  September  28, 1982. 
Valdas  V.  Adamkus, 
Regional  Administrator.  Region  V. 

|FR  Doc  82-27873  Piled  10-8-82: 8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUIMAN  SERVICES 

Health  Care  Financing  Administration 

42  CFR  Part  420 

Medicare  Program;  Access  to  Books, 
Documents  and  Records  of 
Subcontractors 

AGENCY:  Health  Care  Financing      - 
Administration  (HCFA)  HHS. 
action:  Proposed  Rule 

SUMMARY:  This  proposal  would 
implement  section  952  of  the  Omnibus 
Reconcilation  Act  of  1980  (Pub.  Law  96- 
499),  which  conditions  Medicare 
reimbursement  for  the  cost  of  services 
performed  under  certain  contracts  upon 
compliance  with  prescribed  criteria.  If  a 
contract  between  a  provider  and  a 
subcontractor  covers  services  valued  at 
or  costing  $10,000  or  more  over  a  12- 
month  period.  Medicare  reimbursement 
cannot  be  made  for  the  services  unless 
the  contract  includes  a  clause  allowing 
the  Secretary  of  ^alth  and  Human 
Services  and  the  Comptroller  General 
and  access  to  the  contract  and  to  the 
subcontractor's  books,  doctmients  and 
records  necessary  to  verify  the  costs  of 
the  contract.  The  clause  in  the  contract 
must  also  permit  similar  access  to  any 
subcMitract  between  the  subcontractor 
and  a  related  organization  of  the  ^ 
subcontractor  when  the  subcontract  is 
worth  or  costs  SlOiOOO  or  more  over  a  12- 
month  period.  This  proposal  specifies 
the  criteria  and  procedures  that  the 
Department  would  use  to  obtain  access 
to  affected  books,  documents  and 
records. 

Thfe  purpose  of  the  legislation  and 
these  proposed  regulations  is  to  permit 
the  Secretary  and  Comptroller  General 
to  make  an  accurate  determination  of 
the  reasonable  costs  under  these 
contracts. 

date:  To  assure  consideration, 
comments  should  be  mailed  by 
December  13, 1982. 

ADDRESS:  Address  comments  in  writing 
to:  Administrator,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  P.O.  Box 
17073,  Baltimore,  Maryland  21235. 

If  you  prefer,  jrou  may  deliver  your 
comments  to  Room  30B-G  Hubert  H. 
Humphrey  Building,  200  Independence 
Ave.,  S.W.  Wadiington,  D.C.,  or  to 
Room  789,  East  High  Rise  Building,  6325 
Security  Boulevard.  Baltimore, 
Maryland. 

In  commenting,  please  refer  to  BQC- 
14-P. 

Comment  will  be  available  for  public 
inspection,  beginning  approximately  two 
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weeks  after  pubhcation.  in  Room  309-C 
of  the  departiBent's  ofHce  at  200 
Indepmdence  Ave  S.W.,  Washington. 
D.C  20201  on  Monday  through  Friday  of 
each  week  from  8:30  a jn.  to  5:00  p-m. 
(202-245-7890). 

FOR  FURTHER  INFORMATfON  CONTACT: 
Ron  Galler,  (301)  59^-8833. 
SUPPL£MENTARY  INFORMATION: 

I.  Background 

Under  the  Medicare  program,  the 
amount  paid  to  a  provider  of  services  is 
the  reasonable  cost  of  items  and 
services  furnished  to  beneficiaries. 
While  section  1815(a)  of  the  Social 
Security  Act  requires  a  provider  to  make 
available  to  it  intermediary  financial 
and  other  books  and  records  so  that  the 
reasonable  cost  of  services  it  has 
provided  may  be  determined,  we  have 
not  had  the  same  access  to  the  records 
of  a  provider's  subcontractors. 

Section  952  of  the  Omnfbos 
Reconciliation  Act  of  1980  (Pub.  L.  96- 
499)  amended  section  1861  (vKl)  of  the 
Social  Security  Act  by  adding  a  new 
paragraph  (I).  The  new  prorvision 
requires  that,  in  order  for  the  costs  of 
services  furnished  under  a  contract 
between  a  provider  and  subcontractor 
to  be  included  as  reasonable  costs  for 
Medicare  reimbursement  purposes,  the 
contract  (if  its  costs  or  value  over  a  12- 
month  period  is  $10,000  or  nwre)  must 
contain  a  clause  allowing  the  Secretary 
of  the  HHS  and  the  Comptroller  General 
to  have  access,  upon  request,  to  the 
contract,  and  to  the  books,  documents, 
and  records  of  the  subcontractor  that 
are  necessary  to  verify  the  costs  of 
services  furnished  under  the  contract. 
The  contract  must  provide  for  the  access 
until  the  expn-ation  of  four  years  after 
the  services  are  furnished  under  the 
contract.  In  addition,  the  contract  must 
allow  similar  access  to  contract  of  a 
similar  natwe.  and  costs  or  value, 
between  subcontractors  and  related 
oranizations  of  the  subcontractor,  and  to 
their  books,  document*,  and  records. 
The  stat«ite  requires  that  the  Secretary's 
request  for  books,  documents,  and 
records  most  be  in  writing  and  that  the 
Secretary  must  apecify  in  regulations  the 
criteria  and  procedures  he  will  use  in 
obaining  that  access.  This  section 
became  effective  on  December  8, 1980. 

In  the  legislative  history  to  Section  952 
of  the  Omntbaa  ReconciHation  Act,  the 
House  Commrttee  on  the  Budget  fSee 
H.R.  Rep.  No.  96-1167,  p.  395)  noted  that, 
unlike  contracts  for  goods,  contracts  for 
services  can  pose  difficult  valuation 
problems.  Consequently,  without  access 
to  subcontractors'  books,  documents 
and  records,  the  detection  and 
prevention  of  fraud  and  abuse  can  be 


difficult.  The  Committee  ttat«d  its  belief 
that  the  provisioa  was  necessary  bo<h  to 
strengthen  tite  Secretary's  capacity  to 
preclude  or  detect  frand  and  abose 
effectively  and  to  conform  Mmicare 
practice  to  that  of  other  Federal 
agencies  that  buy  services  in  the  private 
sector.  The  report  states  that  the 
provision  is  moderate  in  scope  since  it 
includes  only  contracts  that  have  a 
substantial  service  component. 
However,  the  Committee  noted  that  its 
intent  was  not  to  subject  subcontractors 
to  "fishing  expeditions"  or  other 
unnecessarity  burdensome  or  overly 
intrusive  demands:  the  Secretary  and 
the  Comptroller  General  are  to  avoid 
demanding  books,  documents  and 
records  of  a  subcontractor  unless  they 
have  reason  to  believe  that  the  costs  of 
services  of  the  contractor  are  in  some 
way  excessive  or  inappropriate,  or  the 
appropriateness  of  those  costs  cannot  be 
judged  without  access  to  the  specific 
books,  documents  and  records 
requested. 

In  addition  to  the  legislative  history, 
there  was  a  further  clarification  from  the 
Oversight  Subcommittee  of  the  House 
Ways  and  Means  Committee  oa  April 
13, 1961  that  stated  that  the  principal 
reason  for  this  provision  stemmed  from 
complaints  of  Medicare  intermediaries 
that  they  were  often  unable  to  determine 
reasonable  costs  of  providers  because 
these  costs  were  hidden  in 
subcontractual  arrangements. 
Accordingly,  the  Subcommittee 
expected  that,  by  use  of  this  provision, 
intermediaries  should  exercise  the  right 
to  access  whenevM-  cost  report 
information  submitted  by  the  provider 
regarding  any  subcontract  is  out  of  line 
to  such  an  extent  that,  in  the  absence  of 
a  subcontract  intermediaries  would 
have  typically  sought  additional  cost 
information  from  the  provider  in  the 
form  of  a  specific  request  or  an  audit. 

The  statute  contains  no  requirement 
for  the  Comptroller  C«ieral  to  publish 
regulations  in  order  to  gain  access  to  the 
subcontractor's  contract  books, 
documents  and  records  and  those  of  its 
related  organizations.  Therefore,  these 
proposed  regulations  address  only  that 
part  of  the  provision  for  which  the 
Secretary  is  responsible,  except  that 
they  require  the  access  clauses  to 
provide  also  for  access  by  the 
Comptroller  General  and  his  authorrzed 
representatives. 

ir.  Provisions  of  the  Regulations 

The  proposed  regulations  would  add  a 
new  Sabpart  D,  Access  to  Books, 
Documents  and  Records  of 
Subcontractors,  to  42  CFR  Part  420. 
Program  Integrity. 


Note.— Hk  (worda  -vre"  and  "HHS"  refer 
to  tlHS.  HCFA.  HCFA's  iatenDedrarieL  and 
to  the  inspector  Geatni  im  HHS. 

A.  Definitions 

1.  "Books,  documents,  and  records**: 
We  propose  to  incltK^  all  writings, 
recordings,  transcriptions  and  tapes  of 
any  form  in  the  concept  of  books. 
documents  and  records. 

2.  "Provider":  We  propose  to  use  the 
current  Medicare  definition  of 
"provider":  a  hospital,  skilled  nursing 
facility,  home  health  agency,  or 
comprehensive  outpatient  rehabilitatioa 
facility.  This  definition  is  consistent 
with  that  of  section  ld61(u)  of  the  Act 
and  inchides  most  entities  that  are 
reimbursed  oo  a  cost  basis  and  that 
submit  annual  cost  reports.  In  addition, 
this  definition,  for  purposes  of  these 
regulations,  would  include  "related 
organizations"  of  providers,  as  defined 
by  42  CFR  405.427. 

3.  "Subcontractor":  We  propose  to 
define  a  subcontractor  as  any  entity, 
including  an  individual,  that  contracts 
with  a  pro>Tder  to  supply  a  service  or 
services  to  the  provider  or  directly  to  a 
beneficiary,  for  which  Medicare  may 
pay  the  provider  the  cost  of  the  services. 
The  term  "subcontractor"  would  include 
organizations  related  to  the 
subcontractor  that  have  contracts  with 
the  subcontractor  that  are  subject  to  the 
statute. 

"Related  to  the  subcontractor"  would 
mean  that  the  subcontractor  is  related  to 
an  organization  by  common  ownership 
or  control:  the  subcontractor,  to  a 
significant  extent  is  associated  or 
affiliated  with,  owns  or  is  owned  by.  or 
has  control  of  or  is  controlled  by.  the 
organization  furnishing  the  services, 
facilities,  or  supplies. 

"Common  ownership"  would  mean 
that  an  individual  or  individuals  possess 
significant  ownership  or  equity  in  the 
subcontractor  and  the  entity  providing 
the  services  under  the  contract 

"Control"  would  mean  that  an 
individual  or  an  organization  has  the 
power,  directly  or  indirectly, 
significantiy  to  influence  or  direct  the 
actions  or  policies  of  an  oiganizatiao  or 
institution. 

The  definitions  of  "related  to  the 
subcontractor."  "common  ownership" 
and  "control"  parallel  the  defmitions  of 
"related  to  the  provider,"  "'common 
ownership"  and  "control"  in  current 
regulations  at  42  CFR  405.427. 

4.  "Contract  for  services":  Contracts 
for  services  are  those  through  which  a 
provider  obtains  the  performance  of  an 
act  or  acts,  as  distinguished  from 
supplies  or  equipment.  That  is,  the 
regulations  would  not  apply  to  contracts 
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purchasing  tangible  materials  only,  but 
rather  to  contracts  that  purchase 
services  such  as  consultations, 
management,  and  medical  care  provided 
by  physician  groups  (for  which  we  may 
reimburse  the  provider  on  a  cost  basis). 
(This  is  the  definition  we  recommended 
in  Intermediary  Letter  81-19,  August 
1981.)  Contracts  for  services  such  as 
linen  services  (rental  of  linens),  the 
furnishing  of  meals  (as  opposed  to  the 
direct  purchase  of  food),  and  services 
supplied  through  contracts  with  law 
firms  and  accounting  firms  would  also 
be  examples  of  contracts  for  services 
that  would  be  included.  We  would  also 
include  contracts  for  services  furnished 
by  provider  management  companies  and 
provider  management  information 
systems  companies. 

Subcontracts  for  public  utility  services 
at  rates  reestablished  for  uniform 
applicability  to  the  general  public  would 
not  be  subject  to  these  regulations 
because  the  rates  are  already  a  matter  of 
public  record  and  are  not  negotiable. 

Services  provided  incidental  to  the 
purchase  of  a  product  would  not  be 
services  for  purposes  of  this  regulation. 
For  example,  contracts  concerning 
construction  of  buildings  would  not  be 
covered  by  the  regulations,  as  the  sole 
purpose  of  these  contracts  is  to  produce 
tangible  material  items  (that  is, 
buildings). 

5.  "Contracts  for  goods  and  services": 
In  those  contracts  for  goods  that  also 
contain  a  significant  service  component 
(that  is,  the  cost  or  value  of  the  services 
is  at  least  $10,000  over  a  12-month 
period)  the  access  provision  applies  but 
access  would  be  directed  to  verification 
only  of  the  nature  and  extent  of  the 
costs  of  the  services  and  not  of  the  costs 
of  the  goods. 

B.  Application 

1.  Contract  Provisions.  The 
regulations  would  require  any  contract 
for  services,  the  value  of  which  is 
$10,000  or  more  in  a  12-month  period,  to 
provide  the  Secretary,  upon  written 
request,  and  the  Comptroller  General  to 
have  access  to  the  contract  and  to  the 
subcontractor's  books,  documents,  and 
records  necessary  to  verify  the  costs  of 
the  contract.  They  would  also  require 
the  contract  to  provide  for  the  access  to 
the  contract,  books,  documents,  and 
records  until  the  expiration  of  four  years 
after  the  services  are  furnished  under 
the  contract. 

The  contract  must  also  provide  that  if 
the  subcontractor  carries  out  any  duties 
of  the  contract  through  a  subcontract, 
with  a  value  or  cost  of  $10,000  or  more 
over  a  12-month  period,  with  a  related 
organization,  the  subcontract  must 
contain  a  clause  to  the  effect  that  the 


related  organization  must  make 
available,  upon  written  request,  to  the 
Secretary,  or  upon  request  to  the 
Comptroller  General,  or  their  duly 
authorized  representatives,  the 
subcontract  and  the  books,  documents 
and  records  of  the  related  organization 
that  are  necessary  to  verify  the  nature 
and  extent  of  the  costs.  The  provision  in 
the  contract  must  also  provide  for  the 
access  until  four  years  have  expired 
after  the  services  have  been  furnished. 
'  In  practice,  it  would  usually  be  the 
provider's  intermediary  (or  carrier), 
acting  on  behalf  of  HCFA,  that  would 
request  and  gain  access  to  the  contracts, 
books,  documents,  and  records.  The 
intermediary  is  ordinarily  in  the  best 
position  to  know  whether  costs  need 
verifying  and  what  information  would 
be  necessary  to  verify  them.  There  may, 
however,  be  occasions  when  the  request 
for  records  would  be  made  by  the  Office 
of  the  Inspector  General  or  HCFA  on 
behalf  of  the  Secretary. 

We  would  assume  contracts  for 
services  cost  or  are  valued  at  $10,000  or 
more  in  a  12-month  period  even  if  the 
contract  does  not  specify  12  months  as 
its  duration  or  if  its  cost  or  worth  is  less 
than  $10,000  in  a  period  of  less  than  12 
months  but  there  is  more  than  one  such 
contract  so  that  the  total  cost  is  $10,000 
or  more  in  12  months.  For  example,  a 
contract  that  costs  $12,000  for  services 
that  are  completed  in  two  months  or  a 
contract  for  $18,000  that  covers  a  18^ 
month  period  would  be  subject  to  these 
regulations,  as  would  a  series  of 
contracts  for  $10,000  each  for  10  months 
each  (that  is,  each  of  these  contracts 
would  amount  to  $12,000  in  a  12-month 
period  and  thus  would  be  subject  to  the 
statute).  In  order  to  implement  the 
statutory  intent,  ai;nounts  incurred  under 
contracts  made  for  less  than  a  full  year 
would  be  recalculated  to  determine  their 
cost  for  a  full  year  to  determine  if  the 
statutory  requirement  applies. 

2.  Written  Contracts.  While 
developing  this  regulation,  we  were 
advised  that  in  a  number  of  situations 
there  exists  a  tradition  of  oral  contracts 
between  providers  and  their 
subcontractors  (for  example,  contracts 
between  providers  and  law  firms  qr 
accounting  firms,  and  contracts  between 
providers  and  their  ongoing  suppliers  or 
services).  While  we  do  not  desire  to 
amend  the  business  practices  of 
providers  by  requiring  written  contracts, 
we  believe  that  the  language  of  the 
statute  that  requires  the  inclusion  of  an 
access  clause  clearly  indicates  that  the 
Congress  expected  the  contracts 
affected  by  the  provision  to  be  written 
contracts.  It  must  further  be  recognized 
that  the  underlying  purpose  of  this 
provision  was  to  strengthen  the 


Secretary's  ability  to  protect  against 
fraud  and  abuse  in  the  Medicare 
program.  This  protection  could  hardly 
be  assured  if  the  contract  were  oral  and 
the  Secretary  or  Comptroller  General 
required  access  to  that  contract,  and  to 
the  books,  documents,  and  records 
necessary  to  certify  the  nature  and 
extent  of  the  costs  of  the  services 
provided  under  the  contracts. 

As  a  result,  in  order  to  satisfy  the 
requirements  of  the  statute,  the 
regulations  would  require  that  a 
contract  falling  under  the  provisions  of 
this  section  of  the  statute  must  be  in 
writing  in  order  for  the  services 
performed  under  the  contract  to  be 
reimbursable  by  the  Medicare  program. 
OraJ  contracts  entered  into  before 
December  6. 1980.  that  are  renewed  after 
that  date  would  have  to  be  reduced  to 
writing  to  conform  with  the  law  and  the 
regulations. 

3.  Value  of  services.  If  a  contract  is  for 
both  goods  and  services,  the  provider 
and  subcontractor  will  have  to   , 
determine  whether  the  service 
component  is  $10,000  or  more,  to 
evaluate  the  worth  of  the  services.  If  an 
allocation  is  made  between  depreciation 
base  and  service  components  on  books,  • 
the  allocation  should  be  consistent  with 
the  principle  used  to  determine  the 
value  of  the  service  component. 

If  the  contract  does  not  specify  the 
cost  or  valuation  of  the  services  or 
service  component  involved,  the 
provider  should  anticipate  whether  the 
services'  value  will  be  $10,000  or  more. 
Assuming  the  contract  does  not  contain 
a  cost  or  valuation  or  the  services  and 
does  not  include  the  access  clause,  if  we 
determine  that  the  contract  is  subject  to 
the  statute,  the  provider  will  risk  not 
being  reimbursed  for  the  reasonable  cost 
of  the  services  under  Medicare  unless  he 
meets  the  good  faith  showing  that  would 
allow  him  to  modify  the  contract. 

When  a  provider  contracts  to 
purchase  a  product  that  includes  a 
warranty  of  the  product  in  the  price,  the 
contract  would  not  be  subject  to  these 
regulations  since  there  is  nd^way  to 
determine  the  cost  of  the  servil 
component.  However,  a  separatejj 
purchased  warranty,  or  a  "servic 
maintenance"  contract  would  have  to 
contain  the  access  clause,  if  it  is  for 
$10,000  or  more  for  a  12-month  period. 

4.  Implementation  date.  Contracts  that 
are  entered  into  or  renewed  after 
December  5, 1980.  are  subject  to  the 
statutory  requirements.  Contracts  in 
existence  before  December  6. 1980  that 
are  automatically  renewed  on  or  after 
that  date  would  have  to  be  amended  to 
incorporate  the  access  clause  at  least  by 
the  renewal  date. 
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Under  Section  1861(v)(l)n)  of  the  Act. 
HCFA  cannot  request  or  require  access 
to  ■  subcoDtractx»''t  books,  documents 
and  records  imtil  the  regulatimu 
implementing  the  statute  become  finaL 
However,  the  fact  that  we  cannot 
request  or  obtain  access  unbl  the 
regulations  become  final  does  not 
relieve  a  provider  and  its  subcontractor 
from  the  responsibility  of  including  the 
access  clause  in  any  contract  subject  to 
the  statute.  (The  Comptroller  Genera! 
has  had  the  authority  to  request  or 
require  access  since  December  6, 1980.) 

We  realize  that  there  are  providers 
that  have  been  or  will  be  unable  to 
obtain  their  subcontractor's  agreement 
to  include  the  clause  in  their  contracts 
before  the  regulations  are  final.  In  such 
instances,  the  providers  would  have  to 
review  their  contracts  after  the 
regulations  become  final  and  amend  any 
that  do  not  contain  the  access  clause. 
Failure  to  amend  the  contracts  could 
mean  that  intermediaries  would  be 
unable  to  reimburse  the  providers  the 
cost  of  services  furnished  under  the 
unamended  contracts. 

All  contracts  subject  to  the  statute 
entered  into  after  the  date  of  publication 
of  tiie  final  regulations  must  contain  the 
access  clause.  We  urge  that  a  provider 
that  has  any  doubt  as  to  whether  the 
access  clause  should  be  inserted  into  a 
specific  contract  to  include  the  clause  in 
the  contract 

C.  Crfterta  for  Requesting  Records 

The  statute  requires  the  Secretary  to 
prescribe  by  regulation  the  criteria  and 
procedures  to  be  used  in  obtaining 
access  to  books,  documents,  and 
records.  The  criteria  we  intend  to  apply 
in  determining  th»need  for  access  to 
these  materials  would  reflect 
Congressional  concern  that 
subcontractors  not  be  subjected  to 
"fishing  expeditions"  or  other 
unnecessarily  burdensome  or  overly 
intrusive  demands.  Generally,  we  would 
expect  to  request  access  only  if  there 
arises  one  of  the  situations  below.  We 
wouki  limit  our  request  to  books, 
documents  and  records  that  we 
determine  are  germane  to  the  cost  items 
in  question.  Examples  of  such  situations 
would  include  those  in  which  the 
question  of  the  nature  and  extent  of 
costs  under  the  contract  cannot  be    . 
resolved  without  access  to  books, 
documents  or  records,  such  as  the 
following:  situations  potentially 
involving  kickbacks,  bribes,  rebates  or 
other  illegal  activity;  those  in  which 
there  is  an  indication  of  a  possible 
nondisclosure  of  a  related  organization; 
those  in  which  there  is  reason  to 
question  whether  the  services  famished 
under  the  contract  were  excessive  or 


inappropriate:  and  those  in  which  there 
is  insufficient  information  to  judge  the 
appropriateoess  of  the  costs  of  the 
services  invoJvwl 

We  do  not  intend  to  establish  criteria 
whose  presence  would  automatically 
trigger  a  request  to  gain  access  to  a 
subcontractor's  books,  documents,  and 
records,  smce  this  decision  is  essentiaUy 
judgemental  and  involves  evaluating  all 
factors  in  a  given  situation.  The  basic 
question  that  we  plan  to  consider  before 
requesting  a  subcontractor's  document, 
book  or  record  is:  is  there  any<other 
more  efficient,  more  practical,  or  more 
economical  method  of  obtaining  the 
necessary  information,  or  are  there  any 
other  books,  records  or  documents 
available  that  could  be  used  for  judging 
the  costs  under  the  subcontract?  If  so, 
we  would  ordinarily  attempt  to  obtain 
access  to  the  information  by  those 
means  before  seeking  to  gain  access  to 
the  records  of  the  subcontractor. 

D.  Procedures  for  Requesting  Books. 
Documents  and  Records 

If  we  decide  to  verify  the  nature  and 
extent  of  the  costs  under  the  subcontract 
by  examining  the  subcontractor's  books, 
documents,  and  records,  we  would 
request  those  materials  from  the 
subcontractor  in  writing.  The  request 
would  contain  at  least  the  following 
elements: 

(a)  Reasonable  identification  of  the 
books,  documents,  or  records  to  which 
access  is  being  requested; 

(b)  Identification  of  the  contract 
whose  costs  are  being  questioned  as 
excessive  or  iftappropriate: 

(c)  The  reason  that  the 
appropriateness  of  the  costs  of  the 
services  of  the  subcontractor  in  question 
cannot  be  decided  without  access  to  the 
subcontractor's  books,  documents  and 
records; 

(d)  The  statutory  and  regulatory 
authority  for  the  access  requested; 

(e)  To  the  extent  possible,  the 
identification  of  those  individuals  who 
will  be  visiting  the  subcontractor  to 
review  the  books,  documents,  and 
records; 

(f)  The  proposed  time  and  date  of  the 
scheduled  visit;  and, 

(g)  The  name  of  the  duly  authorized 
representative  of  HHS  to  contact  if  there 
are  any  questions. 

E.  Response  To  Access  Request 

Under  the  proposed  regulations,  when 
a  subcontractor  receives  a  %vritten 
request  for  records,  the  subcontractor 
would  have  30  days  for  making  the 
requested  books,  documents  and 
records  available.  If  the  subcontractor 
believes  that  the  request  does  not 
contain  in  sufficient  detail  the  required 


elements  listed  in  paragraph  D  above. 
the  subcontractor  would  have  20  days 
from  the  date  of  the  request  to  advise  us 
in  writing  of  the  additional  information 
needed.  If  necessary,  we  would  perfect 
the  request  to  the  extent  that  it  properly 
contains  the  elements  contained  in 
paragraph  D.Tbe  subcontractor  would 
have  20  days  after  we  respond  to  make 
the  books,  documents,  and  records 
available. 

We  would  ordinarily  require  the 
subcontractor  to  make  the  requested 
books,  documents  and  records  available 
for  inspection,  audit  or  reproduction  at 
regular  business  hours  at  the  office  of 
the  subcontractor.  All  contracts,  books, 
documents,  and  records,  whether 
requested  or  not  must  be  available  until 
four  years  after  the  services  are 
furnished  under  the  contract.  We  would 
pay  the  cost  of  records  duplicated  at  our 
request  if  the  subcontractor  chooses  to 
comply  with  a  request  by  furnishing 
duplicate  copies,  the  subcontractor 
would  assume  the  cost  When  the 
subcontractor's  books,  documents  and 
records  are  iwt  readily  available  (for 
example,  they  are  at  a  home  office  or  in 
storage]  and  there  will  be  a  delay  in 
retrieving  them,  the  subcontractor  would 
have  to  advise  the  requesting 
organization  in  writing.  It  would  then  be 
up  to  the  requesting  organization  to 
agree  to  the  date  the  subcontractor 
would  make  the  books,  documents  and 
records  available;  if  the  requesting 
organization  does  not  agree,  there  could 
be  a  delay  or  denial  of  reimbursement  of 
the  cost  of  the  services. 

F.  Refusal  by  Subcontractor  To  Furnish 
Access  to  Records 

If  the  subcontractor  fails  to  honor  the 
access  clause  in  the  contract  in 
accordance  with  the  provisions  of  the 
statute  and  these  regulations,  we  would 
initiate  legal  action  against  the 
subcontractor. 

Concurrently,  we  would  advise  the 
provider  of  the  failure  of  the 
subcontractor  to  make  available  the 
requested  materials  so  that  the 
providers  may  take  whatever  action  (for 
example,  withholding  of  any  balances 
due  the  subcontractor  under  the 
contract)  it  considers  necessary  for  its 
financial  protection. 

G.  Accfss  Provision  Not  Included  in 

Contract 

if  we  find  that  a  contract  subject  to 
the  access  requirement  does  not  contain 
the  necessary  provision,  we  would 
consider  the  intent  of  the  Congress  in 
enacting  this  provtsion  before  deciding 
on  remedial  action.  Although  it  is  clear 
from  the  statute  that  we  may  not 
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reimburse  costs  incurred  under  a 
contract  subject  to  the  statute  unless  the 
contract  contains  the  access  clause,  we 
believe  that  the  Congress  intended  that 
the  provision  should  be  used  to  provide 
access  to  contracts,  books,  documents, 
and  records  when  necessary  and  did  not 
intend  it  to  be  used  to  penalize 
providers  that  inadvertently  omitted  the 
required  provision  from  a  covered 
contract,  but  obtained  access  of  the 
required  materials  in  a  timely  and 
otherwise  satisfactory  manner. 

Therefore,  when  we  discover  that  a 
contract  subject  to  the  requirements 
lacks  the  access  provision,  we  would 
not  automatically  deny  reimbursement 
of  the  costs  of  the  subject  contract. 
Rather,  we  would  request  the  provider 
to  furnish  the  reason  for  its  omission.  If 
the  reply  were  to  indicate  good  cause  on 
the  provider's  part,  the  provider  would 
be  given  the  opportunity  to  amend  the 
contract  to  include  the  required  access 
clause  so  that  any  contracts,  books, 
documents,  and  records  that  may  be 
required  may  be  obtained.  We  are  not 
defining  "good  cause";  since  there  are  so 
many  varying  situations  that  could 
constitute  good  cause,  we  believe  that  it 
should  be  based  on  our  best  judgment 
after  considering  all  the  facts.  If  we 
found  good  cause  existed,  we  would 
advise  the  provider  that  if  it  is  to  be 
reimbursed  for  the  services,  the  contract 
would  have  to  be  amended  within  60 
days. 

If  the  provider  did  not  amend  the 
contract  within  that  time,  and  in  cases 
where  we  did  not  find  good  cause  for 
the  omission,  we  would  deny 
reimbursement  to  the  provider  for  the 
cost  of  the  services  provided  under  the 
contract. 

ni.  Refusal  by  Subcontractor  to  Insert 
Clause 

There  may  be  situations  in  which  a 
subcontractor  Will  refuse  to  enter  into  a 
contract  containing  the  required  access 
clause.  We  believe  that  the  provider  will 
ordinarily  have  little  difficulty  in  finding 
another  organization  that  will  agree  to 
the  clause  and  that  offers  and  that  offers 
the  services  needed  by  the  provider  at  a 
cost  that  is  at  least  competitive  with  that 
of  the  noncooperative  organization. 

However,  if  the  provider  believes  that 
the  original  proposed  subcontractor  is 
the  only  one  that  can  supply  the  service 
needed,  or  supply  it  at  the  lowest  cost, 
the  provider  may  wish  to  contact  the 
HCFA  Regional  Administrator  for  the 
State  in  which  the  provider  is  located. 
The  Regional  Administrator  will  explain 
the  need  for  and  purpose  of  the  access 
clause  to  the  subcontractor  and  attempt 
to  obtain  agreement.  (A  provider  that 
does  not  notify  the  Regional 


Administrator  but  instead,  on  its  own 
initiative,  contracts  with  a  more 
expensive  subcontractor  or  omits  th^ 
access  clause,  risks  not  being 
reimbursed  for  the  full  cost  of  the 
services  furnished  under  the  contract.) 
If  the  Regional  Administrator's  effort 
to  persuade  the  potential  subcontractor 
to  include  the  required  access  clause  is 
unsuccessful,  and  no  other 
subcontractor  is  available  who  can 
furnish  the  services  at  a  competitive 
price  and  who  will  agree  to  the  access 
provision,  the  provider  may  find  it 
necessary  to  contract  with  another 
organization  willing  to  accept  the  access 
clause,  even  though  the  cost  of  the 
services  may  be  greater.  In  this  case,  the 
provider  may  wish  to  obtain  the 
approval  of  the  intermediary  before 
entiring  into  the  contract,  in  order  to 
assure  that  the  greater  cost  incurred  by 
the  provider  will  be  considered  by  the 
intermediary  during  the  cost  report 
settlement  process. 

IV.  ConFidentiality  Of  Records 

Any  contract,  books,  documents  or 
records  requested  under  the  proposed 
regulations  would  be  furnished  directly 
to  HCFA  (to  the  intermediary  in  most 
cases],  and  not  the  provider.  The 
materials  we  receive  may  be  subject  to 
disclosure  under  the  Freedom  of 
Information  Act  (FOIA)  (5  U.S.C.  552),  if 
requested  by  a  member  of  the  public. 

If  a  member  of  the  public  requests  a 
subcontractor's  contract,  books, 
documents,  or  records  in  our  possession, 
we  would  apply  the  same  criteria  to 
determine  their  disclosability  that  we 
apply  when  someone  requests  a 
provider's  records.  In  general,  we  could 
claim  exemption  from  disclosure  of 
those  portions  of  a  subcontractor's 
contract,  books,  documents  and  records 
that  are  determined  to  be  trade  secrets 
and  commercial  or  financial  information 
that  is  privileged  or  confidential;  the 
FOIA  permits  us  to  claim  exemption  of 
such  information  from  disclosure  where 
it  would  be  appropriate  to  do  so.  We 
would  expect  to  use  this  exception  to 
seek  to  prevent  disclosure  of 
appropriate  portions  of  the 
subcontractor's  materials  in  our 
possession,  if  we  received  any  requests 
under  the  FOIA.  There  are  also  other 
exceptions,  which  we  would  use  as 
appropriate,  such  as  the  exemption  of 
personal  information,  the  disclosure  of 
which  would  be  a  clearly  unwarranted 
invasion  of  privacy. 

It  is  our  opinion  that  the  access  clause 
also  applies  to  contracts  for  services 
between  providers  and  their  law  firms 
and  accounting  firms.  In  any  case  in 
which  access  of  these  firms'  contracts, 
books,  documents  and  records  was 


sought,  any  examination  of  records  by 
HCFA  would  be  for  the  sole  purpose  of 
determining  that  payments  made  under 
the  Medicare  program  are  proper  and 
would  not  normally  include  examination 
of  those  records  considered  privileged 
under  any  existing  attorney-  or 
accountant-client  privilege. 

V.  Impact  Analysis 

Executive  Order  12291 

The  Secretary  has  determined  that  the 
proposed  regulations  do  not  meet  the 
criteria  for  a  "major  rule",  as  defined  by 
section  l{b)  of  Executive  Order  12291. 
That  is,  the  proposed  regulations  will 
not — 

Have  an  annual  effect  on  the  economy 
of  $100  million  or  more; 

•  Results  in  a  major  increase  in  costs  or 
prices  for  consumers,  any  industries, 
any  government  agencies  or  any 
geographic  regions;  or 

•  Have  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  import 
markets. 

The  proposed  regulations  would  not 
meet  the  criteria  for  a  major  rule.  The 
only  new  costs  involved  would  be  those 
required  for  litigation  in  the  rare  case 
that  a  subcontractor  refused  us  access 
to  its  records,  as  well  as  the  more 
frequent  costs  invoved  in  our  inspection 
of  records.  None  of  these  costs  would  be 
significant. 

Regulatory  Flexibility  Analysis 

The  Secretary  certifies,  under  5  U.S.C. 
605(b)  as  enacted  by  the  Regulatory 
Flexibility  (Pub.  L.  96-354),  that  these 
regulations  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities. 

The  only  economic  impact  on 
subcontractors  would  be  on  those  that 
refuse  to  include  the  access  provision  in 
their  contracts.  The  economic  impact  on 
providers,  basically,  would  be  for  those 
providers  that,  without  good  cause,  do 
not  obtain  their  subcontractor's 
agreement  to  include  the  access 
provision  in  contracts:  they  would  lose 
reimbursement  for  the  services.  Since 
we  do  not  expect  a  signiHcant  number  of 
subcontractors  to  refuse  to  include  the 
provision  in  their  contracts,  we  do  not 
expect  that  a  significant  number  of 
subcontractors  and  providers  to  be 
adversely  affected  by  these  regulations. 

Accordingly,  a  regulatory  flexibility 
analysis  will  not  be  required. 


Federal  Register  /  Vol.  47.  No.  197  /  Tuesday.  October  12.  1982  /  Proposed  Rules 


44755 


VI.  Response  To  Comments 

Because  of  the  large  number  of 
comments  we  receive,  we  cannot 
acknowledge  or  respond  to  them 
individually.  However,  in  preparing  the 
final  rule,  we  will  consider  all  comments 
and  will  respond  to  them  in  the 
preamble  to  that  rule. 

List  of  Subjects  m  42  CFR  Part  420 

Abuse,  Administrative  practice  and 
procedure,  Contracts  (Agreements), 
Conviction,  Convicted,  Courts, 
Exclusion,  Fraud,  Health  care,  Health 
facilities,  Health  maintenance 
organizations  (HMO),  Health 
professions.  Health  suppliers. 
Information  (Disclosure],  Lawyers, 
Medicaid,  Medicare,  Penalties. 
Professional  Standards  Review 
Organizations  (PSRO).  Reporting 
requirements,  Supervision. 

42  CFR  Part  420  is  amended  as  set 
forth  below: 

PART  420    [AMENDED] 

1.  The  table  of  contents  is  amended  by 
adding  Subpart  D  to  read  as  follows: 

Subpart  D— Access  to  Books,  Documents 
and  Records  of  Subcontractors 

420.300  Basis,  purpose,  and  scope. 

420.301  Dennitions. 

420.302  Requirement  for  access  clause  in 
contracts. 

420.303  HHS  criteria  for  requesting  books, 
documents  and  records. 

420.304  Procedures  for  obtaining  access  to 
books,  documents,  and  records. 

Authority:  Sees.  1102, 1861  (v),  1862(d), 
1862(e),  1866(b).  1871. 1902(a)  and  1903(1)  of 
the  Social  Security  Act  (42  U.S.C.  1302, 
1395x(v),  1395y(d),  1395y(e).  1395cc(b]. 
1395hh.  1396a(a),  and  1396b(i)). 

2.  A  new  Subpart  D  is  added  to  read 
as  follows: 

Subpart  D— Access  to  Books, 
Documents,  and  Records  of 
Subcontractors 

§  420.300    Basis,  purpose,  and  scope. 

This  subpart  implements  section 
1861(v)(l)(I)  of  the  Act,  which  requires, 
for  Medicare  payment  under  certain 
provider  contracts,  access  by  the 
Secretary,  upon  written  request,  and  the 
Comptroller  General,  and  their  duly 
authorized  representatives,  to  certain 
contracts  for  services  and  to  books, 
documents  and  records  necessary  to 
verify  the  costs  of  the  services.  The 
contracts  affected  are  those  between 
providers  and  their  subcontractors,  and 
between  the  subcontractors  and 
organizations  related  to  the 
subcontractor  by  control  or  common 
ownership.  It  also  specifies  the  criteria 
by  which  HHS  will  determine  whether 


to  request  access  to  books,  documents, 
and  records. 

S  420.301    Definitione. 

For  purposes  of  this  subpart — 

"Books,  documents  and  records" 
means  all  writings,  recordings, 
transcriptions  and  tapes  of  any  , 
description. 

"Common  ownership"  means  that  an 
individual  or  individuals  possess 
significant  ownership  or  equity  in  the 
subcontractor  and  the  entity  providing 
the  services  under  the  contract. 

"Contract  for  services"  means  a 
contract  through  which  a  provider 
obtains  the  performance  of  an  act  or 
acts,  as  distinguished  from  supplies  or 
equipment.  It  includes  any  contract  for 
both  goods  and  services  to  the  extent 
the  value  or  cost  of  the  service 
component  is  $10,000  or  more  within  a 
12-month  period. 

"Control"  means  that  an  individual  or 
an  organization  has  the  power,  directly 
or  indirectly,  significantly  to  influence  or 
direct  the  actions  or  policies  of  an 
organization. 

"Provider"  means  a  hospital,  skilled 
nursing  facility,  home  health  agency,  or 
comprehensive  outpatient  rehabilitation 
facility,  or  a  related  organization  (as 
deHned  in  §  405.427  of  this  chapter)  of 
any  of  these  providers. 

"Related  to  the  subcontractor"  means 
that  the  subcontractor  is,  to  a  signiFicant 
extent,  associated  or  affiliated  with, 
owns  or  is  owned  by,  or  has  control  of 
or  is  controlled  by,  the  organization 
furnishing  the  services,  facilities,  or 
supplies. 

"Subcontractor"  means  any  entity, 
including  an  individual  or  individuals, 
that  contracts  with  a  provider  to  supply 
a  service,  either  to  the  provider  or 
directly  to  a  beneficiary,  for  which 
Medicare  reimburses  the  provider  the 
cost  of  the  service.  This  includes 
organizations  related  to  the 
subcontractor  that  have  a  contract  with 
the  subcontractor  for  which  the  cost  or 
value  is  $10,000  or  more  in  a  12-month 
period. 

§  405.302    Requirement  for  access  clause 
In  contracts. 

(a)  Applicability.  This  subpart  applies 
to  contracts — 

(1)  Between  a  provider  and  a 
subcontractor  and,  where  subject  to 
Section  1861(v)(l)(I)(ii)  of  the  Act. 
between  a  subcontractor  and  an 
organization  related  to  the 
subcontractor 

(2)  Entered  into  or  renewed  after 
December  5, 1980:  and 

(3)  For  services  the  cost  or  value  of 
which  is  $10,000  or  more  over  a  12- 
month  period,  including  contracts  for 


both  goods  and  services  in  which  the 
service  component  is  worth  $10,000  or 
more  over  a  12-month  period. 

(b)  Requirement  Any  contract 
meeting  the  conditions  of  paragraph  (a) 
of  this  section  must  include  a  clause  that 
allows  the  Comptroller  General  of  the 
United  States,  HHS  and  their  duly 
authorized  representatives  access  to  the 
subcontractor's  contract,  books, 
ducuments,  and  records  until  the 
expiration  of  four  years  after  the 
services  are  furnished  under  the 
contract  or  subcontract.  The  access 
must  be  provided  for  in  accordance  with 
the  provisions  of  this  subpart.  The 
clause  must  also  allow  similar  access  by 
HHS,  thfe  Comptroller  General,  and  their 
duly  authorized  representatives  to 
contracts  subject  to  Section 
1861(v)(l)(I)(ii)  of  the  Act  between  a 
subcontractor  and  organizations  related 
to  the  subcontractor  and  to  books, 
documents,  arid  records. 

(c)  Prohibition  against  Medicare 
reimbursement.  If  a  contract  subject  to 
the  requirements  of  this  subpart  does 
not  contain  the  clause  required  by 
paragraph  (b)  of  this  section,  HCFA  wil 
not  reimburse  the  provider  for  the  cost 
of  the  services  furnished  under  the 
contract  and  will  recoup  any  payments 
previously  made  for  services  under  the 
contract.  Before  denying  reimbursement 
or  recouping  payment,  HHS  will — 

(1)  Request  from  the  provider  an 
explanation  of  the  omission  of  the 
clause;  and 

(2)  If  HHS  determines  the  provider 
had  good  cause  for  the  omission,  allow 
the  provider  60  days  to  amend  the 
contract  to  include  the  clause. 

§  420.303    HHS  criteria  for  requesting 
l>ooks,  documents,  and  records. 

HHS  will  generally  request  books, 
documents,  and  records  from  a 
subcontractor  only  if  one  of  the 
following  situations  exists  and  the 
question  cannot  satisfactorily  and 
efficiently  be  resolved  without  access  to 
the  books,  documents  and  records: 

(a)  HHS  has  reason  to  believe  that  the 
costs  claimed  for  services  of  the 
subcontractor  are  excessive  or 
inappropriate; 

(b)  There  is  insufficient  information  to 
judge  the  appropiateness  of  the  costs; 

(c)  There  is  a  written  accusation  with 
suitable  evidence  against  the  provider  oi 
subcontractor  of  kickbacks,  bribes, 
rebates  or  other  illegal  activities;  or 

(d)  There  is  evidence  of  a  possible 
nondisclosure  of  the  existance  of  a 
related  organization. 
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§  420.304    Procedures  for  obtaining  access 
to  books,  documents,  and  records. 

(a)  dontents  of  the  request  Requests 
for  access  wiO  be  in  writing  and  contain 
the  following  elements: 

(1)  Reasonable  jdentification  of  the 
books,  documents,  and  records  to  which 
access  is  being  requested; 

(2)  Identificaifon  of  the  contract  or 
subcontract  in  which  costs  are  being 
questioned  as  excessive  or 
inappropriate; 

(3)  The  reason  that  the 
appropriateness  of  the  costs  or  value  of 
the  services  of  the  subcontractor  in 
question  cannot  be  adequately  or 
efficiently  determined  without  access  to 
the  subcontractor's  books  and  records; 

(4]  The  authority  in  the  statute  and 
regulations  for  the  access  requested; 

(5)  To  the  extent  possible,  the 
identification  of  those  individuals  who 
will  be  visiting  the  subcontractor  to 
obtain  access  to  the  books,  documents 
and  records; 

(6)  The  time  and  date  of  the  scheduled 
visit:  and 

(7)  The  name  of  the  duly  authorized 
representative  of  HHS  to  contact  if  there 
are  any  questions. 

(b)  Subcontractor  response  to  a 
request  for  access  to  books,  documents. 
and  records. 

(1)  The  subcontractor  will  have  30 
days  from  the  date  of  a  written  request 
for  access  to  books,  documents  and 
records  to  make  them  available  in 
accordance  with  the  request 

(2)  If  the  subcontractor  believes  the 
request  is  inadequate  because  it  does 
not  fully  meet  one  or  more  of  the 
required  elements  in  paragraph  (a)  of 
this  section,  the  subcontractor  must 
advise  the  requesting  organization  of  the 
additional  information  needed. 

(i)  The  subcontractor  must  notify  the 
requestmg  organization  within  20  days 
of  the  date  of  the  request  that  it  was 
improperly  completed. 

(ii)  The  subcontractor  must  make  the 
books,  documents,  and  records 
available  within  20  days  after  the  date 
of  the  requesting  organization's 
response. 

(3)  If  the  subcontractor  believes,  for 
good  cause,  that  the  requested  books, 
documents  and  records  cannot  be  made 
available  as  requested  within  the  30-day 
period  under  paragraph  (b)(1)  of  this 
section,  the  subcontractor  may  request 
an  extension  of  time  within  which  to 
comply  with  the  request  from  the 
requesting  organization.  The  requesting 
organization  may,  at  its  discretion,  grant 
the  request  for  an  extension,  in  whole  or 
in  part,  for  good  cause  shown. 

(4)  The  subcontractor  must  make  the 
books,  documents,  and  records 
available  during  its  regular  business 


hours  for  inspection,  audit  and 
reproduction. 

(5)  If  HHS  asks  the  subcontractor  to 
reproduce  books,  documents  and 
records,  HHS  *¥ill  pay  the  reasonable 
cost  of  reproduction.  However,  if  the 
subcontractor  reproduces  books, 
documents  and  records  as  a  means  of 
making  them  available,  the 
subcontractor  must  bear  the  cost  of  the 
reproduction  and  no  Medicare 
reimbursement  will  be  made  for  that 
purpose. 

(6)  HHS  reserves  the  right  to  examine 
the  originals  of  any  requested  contracts, 
books,  documents  and  records,  if  they 
exist. 

(c)  Refusal  by  subcontractor  to 
furnish  access  to  records.  If  HCFA 
determines  that  the  books,  documents 
and  records  are  necessary  for  the 
reimbursement  determination  and  the 
subcontractor  refuses  to  make  them 
available,  HHS  may  initiate  legal  action 
against  the  subcontractor. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.773,  Medicare  Hospital 
Insurance] 

Dated:  July  23, 1982. 
Carolyae  K.  Davis, 

.Administrator,  Health  Care  Financing 
Administration. 

Approved:  September  22, 1982. 

[YV.  Doc.  82-27288  Bled  10-8-82;  M5  ami 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  2,  22  and  90 

[Gen.  Docket  No.  82-694;  Rm-3685;  FCC 
82-429] 

Use  Of  the  40-50  MHz  Band  In  Alaska 
for  Meteor  Burst  Communications. 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

summary:  The  Federal  Communications 
Commission  is  proposing  to  revise  its 
Rules  in  response  to  a  petition  for 
rulemaking  to  provide  for  the  use  of 
meteor  burst  communications  in  the 
State  of  Alaska.  Meteor  burst 
communications  results  from  the 
reflection  of  radio  waves  by  ionized 
meteor  streams  and  is  currently  used 
primarily  for  Government  applications. 
The  proposed  changes  would  provide 
two  frequencies  each  for  common 
carrier  and  private  radio  staticHi 
operations  in  the  40-50MHz  band.  The 
Rule  Making  should  have  a  positive 
effect  for  users  by  providing  a  long 
range,  fully  automated  operation 


particularly  adaptable  forrennote, 

unattended  applications. 

DATES:  Comments  are  due  by  November 
30, 1982  and  rephes  by  December  3a 
1982. 

ADDRESS:  Federal  Communications 
Commission.  2025  "M"  Street,  NW., 
Washington,  D.C.  20554,  (202)  653-8167. 

FOR  FURTHER  INFORMAHON  CONTACT! 

Mr.  Sam  Tropea,  Office  of  Science  and 
Technology.  2025  "M"  Street.  NW.. 
Washington.  D.C.  20554.  (202)  653-8167. 

SUPPLEMENTARY  INFORMATION: 

List  of  Subjects 

.-47  CFR  Part  2 
Frequency  allocations. 

47  CFR  Part  22 
Rural  radio  service. 

47  CFR  Part  90 

Public  safety  radio  services. 

Adopted:  September  24. 1982. 
Released:  October  1, 1982. 

I.  Introduction 

In  the  matter  of  amendment  of  Parts  2. 
22  and  90  of  the  FCC  rules  and 
regulations  to  provide  for  the  use  of 
meteor  burst  communications.  Gen 
Docket  No.  82-694  RM-3685. 

1.  The  Commission  has  under 
consideration  a  petition  in  the  above 
entitled  matter  filed  by  Meteor  Data, 
Inc.  (hereinafter  "MDI").  The  Petitioner 
requests  that  the  Commission's  rules  be 
amended  to  allocate  frequencies  and 
establish  rules  and  regulations  for  a  new 
Meteor  Burst  Communications  Service. 
The  service  would  operate  as  a  common 
carrier  and  MDI  seeks  the  assignment  of 
four  frequencies  in  the  40-50  MHz  band 
for  its  proposed  operation. 

2.  Supportive  comments  were  filed  by 
Western  Union  and  the  State  of  Alaska. 
Division  of  Communications.  The  State 
of  Alaska,  while  it  favors  Commission 
consideration  of  the  proposed  new 
common  carrier  service,  additionally 
requests  that  provision  be  made  for 
private  land  mobile  usage  under  Part  90 
for  meteor  burst  technology.  MDI  also 
filed  Reply  Comments  in  the  proceeding. 

II.  System  Description 

3.  The  effect  of  meteor  ionization  on 
radio  propagation  was  discovered 
around  1940  and  the  ability  to 
communicate  via  meteor  ionization  was 
recogiiized  as  early  as  1951.  Meteor 
burst  communications  uses  the 
phenomenon  of  meteor  trails,  produced 
daily  in  the  earth's  atmosphere  at 
heights  of  80  to  120  km.  to  reflect  radio 
waves  in  the  VHF  frequency  range  for 
distances  up  to  2000  km.  The  ionized 
meteor  trails  last  only  from  a  few 
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milliseconds  to  a  few  seconds,  but 
communications  is  possible  because 
billions  of  meteors  are  constantly 
entering  the  earth's  atmosphere.  Since 
the  meteor  trails  are  of  such  short 
duration,  communications,  is 
intermittent  and  data  transmission  at  a 
very  high  rate  or  burst  is  necessary,  and, 
thus,  the  technique  is  commonly  referred 
to  as  Meteor  Burst  Communications. 

4.  A  meteor  burst  system  is  composed 
of  base  (master)  and  fixed  remote 
stations.  A  typical  base  station  consists 
of  several  receivers,  a  transmitter,  a 
linear  amplifier,  duplex  filters  and  a 
"mini"  computer  for  system  control.  Six 
antennas  spaced  60  degrees  apart  can 
provide  omnidirectional  coverage  to  the 
base  station.  A  remote  station  site  can 
consist  of  a  transmitter,  a  receiver,  an 
antenna,  and  power  supply.  Since  a 
remote  site  transmitter  operates  for  only 
a  fraction  of  a  second  during  meteor 
trails,  the  average  power  is  very  low 
and  the  site  may  be  powered  by 
batteries  or  solar  cells. 

5.-  A  typical  operational  sequence 
begins  with  the  Master  Station 
continually  probing  the  sky  for  a 
suitable  meteor  trail.  The  probing  signal 
contains  digital  information  including  a 
preamble,  recognition  code,  and  a 
remote  station  address  code.  The  coded 
digital  signal  is  received  at  the  remote 
station  when  a  meteor  trail  is  properly 
oriented  and  suitably  ionized  to  reflect 
the  base  station  signal.  The  remote 
station  is  normally  in  a  standby  mode 
and  its  data  gathered  for  transmission  is 
held  in  buffer  storage.  When  the  probing 
signal  is  received,  the  remote  station 
decodes  it  and  if  the  digital  address  is 
incorrect  such  as  when  some  other 
station  in  the  system  is  being  called,  the 
remote  station  returns  to  the  standby 
mode.  However,  if  the  address  is 
correct,  the  remote  station  transmits  a 
block  of  data  to  the  base  station  over 
the  same  meteor  trail.  When  the  master 
station  receives  the  signal  from  the 
remote  station,  the  computer  examines 
the  premable  coding  and.  if  it  is  correct, 
the  data  is  accepted.  This  process  is 
automatically  repeated  using  new 
meteor  trails  as  long  as  data  awaits 
transmission.  It  is  reported  that 
approximately  1000  remotes  can  be 
served  by  only  one  base  station. 

III.  Why  New  Service  Is  Needed 

6.  According  to  MDI,  early  meteor 
burst  systems  were  complex  and  costly. 
In  the  1970's,  with  advances  in  solid 
state  and  computer  technology  meteor 
burst  systems  became  more  cost 
competitive  and  their  unique 
communications  capabilities  have  been 
developed  for  various  applications  for 
government  agencies.  For  example,  one 


system  was  developed  for  the 
Department  of  Agriculture  to  measure 
snow  depths  and  was  dubbed  SNOTEL 
which  is  short  for  snopack  telemetry. 
SNOTEL  is  operational  in  11  Western 
States  and  serves  as  a  data  acquisition 
system  with  nearly  500  remote  data 
terminals  reporting  to  two  master 
stations.  However,  with  the  exception  of 
three  experimental  licenses  granted  to 
private  users,  all  meteor  burst  systems 
are  licensed  and  operated  for 
Government  use  only. 

7.  Based  on  the  successful 
demonstration  of  meteor  burst 
communications  for  Government 
applications,  spectrum  allocation  is 
requested  by  the  petitioner  to  afford 
non-Government  users  the  opportunity 
to  utilize  the  new  technology.  The 
petitioner  has  indicated  that  the  State  of 
Alaska  has  expressed  interest  in  the 
possible  use  of  meteor  burst 
communications  for  aviation  weather 
data  acquisition  at  53  rural  weather 
stations.  Interest  in  meteor  burst  is 
particularly  high  since  it  Is  reported  that 
not  only  is  the  cost  for  meteor  burst  less 
than  other  available  methods,  but  the 
low  power  requirements  with  standby 
battery  power  would  permit  operation  to 
continue  regardless  of  frequent  village 
power  failures  that  occur  in  Alaska.'  In 
addition,  mineral  exploration  companies 
have  also  expressed  interest  in  the  use 
of  meteor  burst  systems  to  provide  data 
communications  from  remote  mobile 
exploration  camps  to  the  home  office. 
One  other  suggested  use  involves 
avalanche  prediction  instrumentation 
operating  from  remote  mountain  top 
locations  during  severe  weather 
conditions.  Also,  mentioned  is  the  need 
to  monitor  conditions  at  remote  facilities 
relative  to  the  functioning  of  electrical, 
sewer  and  heating  systems. 

8.  Thus,  MDI  indicates  that  meteor 
burst  communications  has  the  capability 
of  widespread  use  in  non-government 
applications  particularly  those  that 
require  the  transmission  of  relatively 
short  messages.  In  addition,  it  states 
that  the  reliability,  transportability  and 
deployability  of  meteor  burst  systems 
can  satisfy  communication  needs  where 
satellite  usage  is  too  elaborate  and 
where  microwave  and  VHF  links  are  too 
expensive.  Furthermore,  due  to 
propagation  phenomena,  meteor  burst 
communication  provides  24  hour 
availability. for  transmission  and  is  not 
susceptible  to  the  diurnal,  seasonal  and 
long  term  variations  of  the  ionosphere 


'  Report  prepared  by  Alaska  Science  and 
Technology  for  Alaska  Department  of 
Transportation.  ALASKA  STATE  AVIATION 
WEATHER  STATION  PROGRAM— ANALYSIS 
AND  DESlGN<<Contract  No.  21-81.  Dec  1980). 


which  frequently  degrade  other  means 
of  HF  communications. 

IV.  Proposed  Frequency  Requirements 
and  Technical  Standards 

9.  MDI  proposes  to  operate  its  new 
Meteor  Burst  Communications  Service 
as  a  common  carrier  and  provide  a 
service  to  subscribers.  For  this  purpose. 
MDI  requests  the  allocation  of  four 
frequencies  in  the  40-50  MHz  for  the 
proposed  new  service.  Based  on 
information  available  from  Government 
meteor  burst  operations,  frequencies  in 
the  40-50  MHz  band  are  ideally  suited 
for  meteor  burst  conununications.  MDI 
also  requests  that  the  frequencies  be 
selected  with  a  uniform  separation  of  1.7 
to  1.9  MHz  to  accommodate  equipment 
design  and  to  prevent  intermodulation  to 
local  AM  broadcast  signals  from  the 
base  station  operations.  In  addition, 
MDI  states  that  a  type  of  geographic 
protection  would  be  required  within  a 
radius  of  approximately  150  miles  of  the 
base  station  since  it  operates 
continuously.  Local  use  by  other  land 
mobile  users  of  the  base  station  receive 
frequency  would  interfere  with  the 
reception  of  the  low  level  signals  from 
remote  units.  Limited  shared  operation 
beyond  VHF  line-of-site  may  be 
permissible  although  heavy  traffic  on 
the  remote  receive  frequency  would 
block  the  remote  from  receiving  the  base 
station  probing  signal.  Shared  operation 
on  the  remote  transmit  frequency 
beyond  the  base  station  zone  would  be 
feasible  since  the  short  burst  nature  of 
the  remote  transmitter  signal  should 
preclude  interference  to  conventional  2- 
way  voice  communications.  The  four 
frequencies  requested  (two  duplex 
pairs]  could  serve  two  separate  Meteor 
Burst  Systems  operating  in  the  same 
area.  Four  specific  frequencies.  42.40. 
44.10,  45.80  and  47.50  MHz  were 
suggested  for  use  by  MDI  on  the  basis 
that  in  Alaska  there  appeared  to  be  no 
existing  operation  on  those  frequencies. 

10.  The  State  of  Alaska  in  its 
comments  in  the  proceeding 
recommended  that  any  new  rides 
involving  meteor  burst  communications 
should  also  permit  its  use  by  privately 
licensed  users  such  as  state  entities  as 
well  as  common  carriers.  Such  operation 
it  suggests  could  be  provided  for  under 
either  Part  90  or  94  of  the  rules.  While 
the  State  of  Alaska  does  not  offer 
specific  recommendations  for  frequency  . 
usage,  it  does  correctly  point  out  that  the 
frequency  47.50  MHz  is  already 
authorized  in  the  Anchorage  area  and 
probably  would  not  be  a  good  choice.  It 
also  suggests  that  if  non-Government 
frequencies  are  not  available  for 
allocation,  that  perhaps  the 
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Interdepartment  Badio  Advisory 
Committee  could  be  queried  to  see  if 

any  Government  frequencies  in  the  40- 
50  MHz  band  could  be  shared  by  meteor 
burst  systems.  The  State  of  Alaska  also 
comments  that  it  wishes  to  be  eli^ble 
for  a  privately-operated  meteor  burst 
system,  if  availaUe.  It  questions, 
however,  whether  enough  information  is 
available  to  indicate  if  meteor  burst 
systems  could  generate  harmful 
interference  to  licensed  land  mobile  and 
teleprinter  operations.  In  this  regard,  it 
points  out  that  since  the  meteor  burst 
base  station  would  occupy  a  channel 
continuously,  it  could  not  be  shared  with 
land  mobile  stations.  It  also  states  that 
many  low  power  TV  translators  operate 
in  Alaska  and  the  potential  for 
interference  from  meteor  burst  system 
needs  consideration.* 

11.  With  regard  to  Technical 
Standards  for  the  proposed  meteor  burst 
service,  MDI  proposes  possible 
speciHcations  for  transmitter  power, 
emission  and  bandwidth.  For 
transmitter  output  power,  MDI  proposes 
a  maximum  of  1000  watts  for  base 
stations  and  500  watts  for  remote 
stations.  The  emission  proposed  would 
be  F9Y  and  would  provide  for  the  use  of 
Phase  Shift  Keying  (PSK)  or  Frequency 
Shift  Keying  (FSK).  The  bandwidth 
proposed  is  20  kffe.  MDI  suggests  that 
these  technical  standards  are  consistant 
with  those  employed  in  operating 
meteor  burst  systems. 

VI.  Discussion 

12.  The  Commission  views  with  great 
interest  the  public  service  potential 
available  from  the  developing  meteor 
burst  technology.  While  ionized  meteor 
trails  required  for  transmission  last  only 
a  few  seconds  or  less,  a  typical  system 
operating  at  4800  bits  per  second  can 
provide  a  throughput  over  a  24  hour 
period  equivalent  to  100  words  per 
minute.  While  this  may  be  a  low 
average  data  transmission  rate,  the 
applications  for  short  message 
communications  purposes  appear 
ideally  suited  for  certain  special  uses 
particularly  in  view  of  the  operating 
range  achievable,  the  number  of  remotes 
that  can  serve  a  single  base  station,  and 
the  low  power  supply  requirements  for 
remote  station  facilities.  Also,  the 
Commission  is  encouraged  by  the 
potential  contribution  meteor  burst 
communications  can  offer  to  improving 
individual  safety  in  that  the  systems  can 
function  from  remote  and  even 
hazardous  locations  without  the  need 


'Hie  Stat*  of  Alaska  ia  mainly  concerned  with 
the  pouibility  of  the  meteor  burst  signal  being 
directly  received  In  the  patsband  of  the 
intermediate  frequency  ampiifier  of  TV  receiver*. 
This  passlrand  is  typically  centered  around  44  MHz. 


for  a  human  operator.  While  HP  and 
satellite  communications  are  useful  for 
some  remote  monitoring  tjrpe  functions, 
the  reported  compactness  and  simple 
antenna  requirements  of  meteor  burst 
systems  could,  provide  an  alternative 
choice  to  fulfill  the  diverse  public 
monitoring  requirements  described 
above.  Further,  as^  alternative  system, 
meteor  burst  conminicahons  could  be 
used  by  licensees  i^th  slow  data 
transmission  requirements  and  thereby 
alleviate  the  demand  and  congestion  on 
other  frequencies  thereby  contributing 
to  greater  spectrum  efficiency. 

13.  Based  on  the  Comments  of  MDI 
and  the  State  of  Alaska,  the  Commission 
is  presented  with  the  choice  of 
proposing  that  meteor  burst  systems  be 
authorized  under  a  common  carrier 
system,  a  private  land  mobile 
arrangement  or  possibly  both.  The 
authorization  of  a  meteor  burst  system 
as  a  common  carrier  as  proposed  by 
MDI  should  allow  more  users  to  share 
operation  on  a  pair  of  frequencies.  In 
addition,  a  common  carrier  could 
provide  a  service  to  many  users  whose 
requirements  are  for  only  a  few  units 
and  whose  needs  do  not  justify  the 
investment  and  maintenance  necessary 
for  a  privately  owned  system.  On  the 
other  hand,  a  large  entity  such  as  a  state 
government  with  its  many  departments 
requiring  service,  may  need  several 
hundred  units  and  be  in  the  position  to 
justify  the  investment  required  for  a 
privately  operated  system.  Because  of 
its  size  and  the  number  of  units  to  be 
authorized,  such  an  entity  could 
accommodate  all  of  its  needs  on  a  pair 
of  frequencies  much  like  a  common 
carrier  system  could  do,  while 
occupying  only  a  small  amount  of 
spectrum.  Because  the  40-50  MHz  band 
is  primarily  allocated  for  land  mobile 
use,  private  systems  could  be 
accommodated  under  the  present  rules 
by  applicant  waiver  requests.  On  the 
other  hand,  if  the  Commission 
specifically  allocates  meteor  frequencies 
for  private  systems  it  could  provide  an 
immediate  availability  for  burst 
operations  while  helping  to  minimize  the 
number  of  applications  requiring  action 
on  a  waiver  basis.  In  view  of  the 
absence  of  complete  information  on 
applicant  demands  for  private  system 
usage,  it  would  appear  reasonable  to 
allocate  a  minimum  number  of 
frequencies  for  private  usage  and  if  the 
demand  is  greater  than  anticipated, 
additional  frequencies  could  be 
requested  by  rule  waiver.  Accordingly, 
the  Commission  is  proposing  to  allocate 
frequencies  for  both  common  carrier  and 
private  usage  for  the  operation  of  meteor 
burst  systems. 


14.  MDI  proposes  that  meteor  burst 
communications  be  authorized  under  a 
new  class  <rf  coramoa  carrier  station 
operating  under  Part  22  of  the  rules. 
While  the  Commission  supports  the 
application  of  meteor  burst  technology 
for  common  canier  stations,  it  is  not 
convinced  that  establishing  a  new 
service  is  necessary  to  accommodate  the 
new  technology.  The  Commission  would 
favor  meteor  burst  operations  to  be 
conducted  under  an  existing  service  if 
possible  to  utilize  and  conserve  existing 
resources.  In  this  regard  operation  under 
an  existing  service  would  obviate  the 
need  for  extensive  new  rules  and 
application  forms  to  accommodate  a 
new  service.  An  appropriate  service 
appears  to  be  the  Rural  Radio  Service 
which  is  designed  to  provide  for  public 
communications  between  a  central 
office  and  subscriber  located  in  rural 
areas  in  which  it  is  impracticable  to 
extend  service  via  landlines.  To  make 
station  terminology  consistant  with  that 
used  in  the  Rural  Radio  Service,  a  base 
station  would  correspond  to  a  central 
office  station  and  a  remote  unit  to  the 
subscriber  stations.  Accordingly,  the 
Commission  proposes  to  allow  meteor 
burst  commimications  to  be  authorized 
under  the  provisions  of  the  Rural  Radio 
Service  under  Part  22  of  the  rules  for 
common  carrier  applications. 

15.  The  42-46.6  MHz  and  47-49.6  MHz 
segments  of  the  40-50  MHz  band  are 
allocated  for  Land  Mobile  usage  and  on 
the  basis  of  frequency  occupancy  data, 
the  frequencies  appear  to  be  capable  of 
accommodating  an  allocation  for  meteor 
burst  system  operating  in  the  fixed 
service  in  Alaska.  The  remaining 
segments  between  40-50  MHz  are 
allocated  for  Government  stationq  and 
are  not  available  for  meteor  burst 
assignment  as  the  State  of  Alaska  has 
suggested.  Because  the  number  of 
frequencies  available  for  a  primary, 
dedicated  reallocation  for  meteor  burst 
usage  is  limited  and  since,  as  mentioned 
earlier,  the  demand  for  use  of  this  new 
technoglogy  is  uncertain,  the 
Commission  proposes  to  provide  a  total 
of  four  frequencies  for  meteor  burst 
systems.  Two  of  the  four  frequencies 
would  be  set  aside  for  common  carrier 
systems  aruj  the  remaining  two 
frequencies  for  private  systems.  This 
amount  of  spectrum  allocation  would 
require  a  sharing  of  the  allocated 
frequencies  by  all  meteor  burst  systems 
users  in  Alaska  and  some  type  of 
cooperative  arrangentent  would 
probably  be  necessary  to  accommodate 
all  users.  In  addition,  equipment  design 
techniques  such  as  an  address  coding 
system  and  error  correction  method 
could  be  employed  to  permit  multiple 
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users  to  compatibly  share  the  same 
frequencies.  Comments  are  invited  to 
address  frequency  sharing  among 
meteor  burst  systems  and  particularly 
what  methods  would  be  utilized  to 
accomplish  compatible  usage  of  the 
limited  frequencies  proposed.  Although 
we  perceive  difficulties  in  implementing 
sharing  between  co-channel  common 
carrier  and  private  licensees,  we  are 
soliciting  comments  on  the  feasibility 
and  implementation  of  that  sharing 
approach  as  well. 

16.  MDI  in  its  petition  proposed  the 
assisgnment  of  two  base  and  two  mobile 
frequencies  or  a  total  of  four  frequencies 
for  common  carrier  usage.  The 
Commission,  however,  is  proposing  that 
a  total  of  four  frequencies  be  allocated 
on  a  primary  basis  for  meteor  burst 
communications-two  for  common  carrier 
and  two  for  private  use.  The  frequencies 
42.40  MHz  and  44.10  MHz  are  being 
proposed  for  common  carrier  usage 
since  they  are  two  of  the  four 
frequencies  requested  by  MDI  for 
allocation  and  are  presently  unoccupied 
and  available  for  assignment  in  Alaska 
at  this  time.  The  frequencies  have  a 
uniform  separation  of  1.7  MHz  to 
accommodate  hardware  design  and  the 
lower  frequency  would  be  assigned  for 
central  office  station  (base)  operation 
and  the  higher  frequency  for  subscriber 
(remote)  stations.  For  private  radio 
systems,  the  frequencies  44.20  MHz  and 
45.90  MHz  are  being  proposed  since 
they,  likewise,  are  presently  unoccupied 
in  Alaska  at  this  time.  Here  again  we 
are  proposing  to  allocate  the  frequencies 
for  use  as  a  base-remote  pair  with  the 
lower  frequency  for  base  operation  and 
the  higher  frequency  for  remote  station 
usage.  If  this  frequency  becomes 
occupied  by  licensed  users  before  this 
rulemaking  is  terminated,  other 
frequency  pairs  may  be  substituted 
accordingly. 

17.  With  regard  to  technical  standards 
for  the  proposed  Part  22  and  Part  90 
operations,  the  Commission  agrees  that 
those  suggested  by  the  MDI  appear  to  be 
acceptable  and  would  be  reflected  in  the 
proposed  rules  for  each  part.  Also,  while 
the  operating  cycle  of  meteor  burst 
stations  is  so  brief  that  no  interference 
to  other  users  is  expected,  any 
comments  or  information  regarding 
protection  standards  will  be  carefully 
evaluated  to  see  if  some  standard 
should  be  adopted.  At  present,  we  are 
unaware  of  any  reported  cases  of 
interference  in  Alaska  from  government 
operated  meteor  burst  system.  However, 
to  protect  against  the  possibility  of 
television  interference,  the  Commission 
is  considering  the  implementation  of  a 
developmental  grant  policy.  The  terms 


of  the  developmental  grant  could  be  for 
one  year,  and  the  grant  would  be  subject 
to  cancellation  without  bearing  by  the 
Commission  upon  notice  to  the  licensee 
of  television  interference  problems. 
Developmental  grant  would  be  subject 
to  cancellation  without  hearing  by  the 
Commission  upon  notice  to  the  licensee 
of  television  interference  problems. 
Developmental  reports  may  be  required 
as  could  surveys  of  the  TV  viewing 
public  within  a  few  miles  of  the 
transmitting  stations  to  asscertain 
whether  TV  viewing  is  being  impaired 
by  the  operation  of  the  stations.  In 
addition,  hcensees  may  be  required  to 
work  closely  with  FCC  field  personnel 
in  investigating  and  solving  interference 
problems  which  may  occur.  Comments 
are  specifically  invited  with  regard  to 
the  regulation  and  technical  standards 
proposed  and,  in  particular  any 
comments  or  information  relative  to  the 
known  affects  of  meteor  burst 
communications  on  interference  to  TV 
reception  and  other  land  mobile 
operations,  and  the  implementation  of  a 
development  grant  polic^are  welcome. 
Meteor  burst  systems  shfill  also  be 
subject  to  existing  applicable  rules  for 
the  Rural  Radio  Service  and  the  Private 
Land  Mobile  Radio  Services  to  ensure 
compatible  operation  with  other  stations 
licensed  in  accordance  with  the 
allocation  table.  Further,  the  usual 
coordination  procedures  with  Canada 
during  licensing  shall  be  employed  when 
geographical  considerations  so  require. 

VII.  Proposals 

18.  Accordingly,  it  is  proposed  to 
amend  Parts  2,  22  and  90  of  the 
Commission's  Rules  to  permit  the  use  of 
Meteor  Burst  Communications  Systems. 
Specifically  it  is  proposed  that: 

A.  Common  carriers  stations  in  the 
Rural  Radio  Service  be  permitted  to  use 
meteor  burst  communications  under  the 
provisions  of  Fart  22  of  the 
Commission's  Rules.  The  frequencies 
42.4  MHz  and  44.1  MHz  are  proposed  to 
be  allocated  as  the  central  office  station 
and  subscriber  station  frequencies, 
respectively.  Availability  would  be 
limited  to  operation  in  Alaska  and 
authorized  stations  would  operate  in 
accordance  with  the  provisions  and 
technical  standards  proposed  in  the 
APPENDIX. 

B.  Stations  in  the  Private  Land  Mobile 
Radio  Services  be  permitted  to  use 
meteor  burst  communications  only  in 
the  State  of  Alaska  under  the  provisions 
of  Part  90  of  the  Commission's  rules.  Tlie 
frequencies  44.20  MHz  and  45.90  MHz 
are  proposed  to  be  authorized  for  use  as 
the  base  and  remote  station  frequencies, 
respectively.  Availability  would  be 
limited  to  operation  in  Alaska  and 


authorized  stations  would  operste  in 
accordance  with  the  provisions  and 
technical  standards  proposed  in  the 
APPEDIX. 

C.  The  Table  of  Frequency  Allocation 
in  S  2.106  of  the  Rules  would  be 
modified  to  add  NO  141  to  column  7  for 
the  frequencies  between  42-46.6  MHz. 
The  new  footnote  would  read: 

NG 141  The  frequencies  42.40  MHz 
and  44.10  MHz  may  be  authorized  in  the 
fixed  service  in  Alaska  for  meteor  burst 
communications  by  common  carrier 
stations  in  the  Rural  Radio  Service 
operating  under  the  provisions  of  Part  22 
of  this  chapter.  The  frequencies  44.20 
MHz  and  45.90  MHz  may  be  authorized 
in  the  fixed  service  in  Alaska  for  meteor 
burst  communications  by  private  land 
mobile  stations  operating  uncer  the 
provisions  of  Part  90  of  this  Chapter. 

D.  Section  2.1  would  be  modified  to 
add  the  definition  for  meteor  burst 
communications  as  follows: 

Meteor  Burst  Communications — 
Communications  by  the  propagation  of 
radio  signals  reflected  off  ionized 
meteor  trails. 

Vm.  Procedural  Matters 

19.  For.  further  information  concerning 
procedures  to  follow  with  respect  to  this 
rulemaking  proceeding,  contact  Sam 
Tropea  (202)  653-8167. 

20.  The  proposed  amendments  to 
Parts  2.  22  and  90  of  the  rules  as  set 
forth  in  the  APPENDIX,  are  issued 
pursuant  to  the  authority  contained  in 
Sections  4(i)  and  303  (c),  (g).  (h)  and  (r) 
of  the  Communications  Act  of  1934,  as 
amended. 

21.  Pursuant  to  applicable  procedures 
set  forth  in  §  1.415  of  the  Commission's 
rules,  interested  pei'sons  may  file 
comments  on  or  before  November  30, 
1982.  and  reply  comments  on  or  before 
December  30, 1982,  All  relevant  and 
timely  comments  will  be  considered  by 
the  Commission  before  final  action  is 
taken  in  this  proceeding.  In  reaching  its 
decision,  the  Commission  may  take  into 
consideration  information  and  ideas  not 
contained  in  the  comments,  provided 
that  such  information  or%  writing 
indicating  the  nature  and  source  of  such 
information  is  placed  in  the  public  file, 
and  provided  that  the  fact  of  the 
Commission's  reliance  on  sudi 
information  is  noted  in  the  Report  and 
Order. 

22.  For  purposes  of  ths  non-restricted 
notice  and  comment  rulemaking 
proceeding,  members  of  the  public  are 
advised  that  ex  parte  contacts  are 
permitted  trom  the  time  the  Commission 
adopts  a  notice  of  proposed  rulemaking 
until  the  time  a  public  notice  is  issued 
stating  that  a  substantive  disposition  of 
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the  mater  is  to  be  considered  at  a 
forthcoming  meeting  or  until  a  fmal 
order  disposing  of  the  matter  is  adopted 
by  the  Commission,  whichever  is  earlier. 
In  general,  an  ex  parte  presentation  is 
any  written  or  oral  communication 
(other  than  formal  written  comments/ 
pleadings  and  formal  oral  arguments) 
between  a  person  outside  the 
Commission  which  addresses  the  merits 
of  the  proceeding.  Any  person  who 
submits  a  written  ex  parte  presentation 
must  serve  a  copy  of  that  presentation 
on  the  Commission's  Secretary  for 
inclusion  in  the  public  file.  Any  person 
who  makes  an  oral  ex  parte 
presentation  addressing  matters  not 
fully  covered  in  any  previously-filed 
written  comments  for  the  proceeding 
must  prepare  a  written  Summary  of  that 
presentation:  on  the  day  of  oral 
presentation,  that  written  summary  must 
be  served  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file, 
with  a  copy  to  the  Commission  official 
receiving  the  oral  presentation.  Each  ex 
parte  presentation  described  above 
must  state  on  its  face  that  the  Secretary 
has  been  served,  and  must  also  state  by 
docket  number  the  proceeding  to  which 
it  relates.  See  generally.  §  1.1231  of  the 
Commission's  rules,  47  CFR  1.1231.  A 
summary  of  these  Commission 
procedures  governing  ex  parte 
presentations  in  informal  rulemaking  is 
available  from  the  Commission's 
Consumer  Assistance  Office.  FCC, 
Washington.  RC.  20554. 

23.  Because  the  enhanced  spectrum 
use  proposed  herein  is  on  a  non- 
interference basis,  it  should  have  no 
impact  on  primary  users.  The 
opportunity  to  take  advantage  of  the 
benefits  of  the  42-46«  MHz  band  will  be 
open  to  all  present  and  potential  users, 
large  and  small  and  it  is  expected  that 
the  additional  spectrum  sharing  will 
provide  increased  frequency  usage  and 
spectrum  efficiency.  Tlierefore,  we  can 
think  of  no  way  the  proposed  action  will 
affect  the  users  of  the  devices  in 
question  except  to  create  the 
opportunity  for  additional  frequency 
usage.  Accordingly  the  Commission 
certifies  that  Sections  603  and  604  of  the 
Regulatory  Flexibility  Act  do  not  apply 
to  this  proceeding.  See  Title  5  U.S.C. 
Section  605(b).  It  is  ordered,  that  a  copy 
of  this  Notice  shall  be  sent  to  the  Chief 
Counsel  of  Advocacy  of  the  Small 
Business  Administration. 

24.  In  accordance  with  the  provisions 
of  §  1.419  of  the  Commission's  Rules,  an 
original  and  5  copies  of  all  statements, 
briefs  or  comments  filed  shall  be 
furnished  to  the  Conmiission.  Responses 
will  be  available  for  public  inspection 
during  business  hours  in  the 


Commission's  Public  Reference  Room  in 
its  headquarters  in  Washington,  D.C. 

(Sees.  4.  303.  48  Stat.,  as  amended.  1066, 1082; 
47  U.S.C.  154,  303) 

Federal  Communications  Commission. 
William  |.  Tricarioo. 

Secretary. 

Appendix 

Parts  2,  22,  and  90  of  Chapter  I  of  Title 
47  of  the  Code  of  Federal  Regulations 
are  proposed  to  be  amended  as  follows: 

PART  2 [AMENDED] 

A.  Part  2 — Frequency  Allocation  and 
Radio  Treaty  Matters,  General  Rules 
and  Regulations. 


1.  A  new  definition  for  meteor  burst 
communications  is  added  in 
alphabetical  order  to  §  2.1  to  read  as 
follows: 

§  2.1    Definition*. 

•  *        •        «        • 

Meteor  burst  communications. 
Communications  by  the  propagation  of 
radio  signal  reflected  off  ionized  meteor 

trails. 

*  *        •        *        * 

2.  In  §  2.106  of  the  allocation  table  for 
the  frequencies  between  42-46.6  MHz, 
column  7  is  amended  by  adding  the 
footnote  designator  (NG 141);  and  under 
the  heading  NG  Footnotes,  a  new 
Footnote  NG  141  is  added  as  follows: 


1 2.106    Table  of  frequency  allocations. 
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7 

8 

9 

10 

11 

Bflfid  ^MHl) 

Swvice 

Cless  Of  ttation 

Frequency  (MHz) 

Nature  Of  services 
of  stations 

• 

• 

•                                      e 

•                                                    • 

• 

42-«.95  (NQ-141).. 

.  LAND  MOBILE 

Base  Land  mobile * 

..  PUBUCSAFETY 

*^ 

• 

• 

•                                      e 

•                                                   • 

• 

43.e»-44.et  (NO- 
141(. 

LAND  MOBILE..... 

Baae  Land  mobile                .    . 

..  LAND 

transporta- 
tion. 

44.61-466  (NG- 
1411. 

LAND  MOBILE 

Rasa  I  And  mnhHn       

..  PUeUC  SAFETY. 

• 

• 

•                            :    '  • 

•                                                    • 

• 

NG  Footnotes 


NG  141    The  frequencies  42.40  MHz  and 
44.10  MHz  may  be  authorized  in  the  fixed 
service  in  Alaska  for  meteor  burst 
communications  by  common  carrier  stations 
in  the  Rural  Radio  Service  operating  under 
tiie  provisions  of  Part  22  of  this  chapter.  The 
frequencies  44.20  MHz  and  45.90  MHz  may  be 
authorized  in  the  fixed  service  in  Alaska  for 
meteor  burst  communications  by  private  land 
mobile  stations  operating  under  tde 
provisions  of  Part  90  of  this  Chapter. 

PART  22  [AMENDED] 

B.  Part  22— Public  Mobile  Radio 
Services. 

1.  In  S  22.2,  a  new  defmition  for 
meteor  burst  communications  is  added 
in  alphabetical  order  as  follows: 

922.2    Deflnitiont. 

•        •        *        •        * 

Meteor  burst  communications. 
Communications  by  the  propagation  of 
radio  signals  reflected  off  ionized 

meteor  trails. 

***** 

2.  In  S  22.107,  paragraph  (b)  is 
amended  by  adding  footnote  3  to  the 


frequency  range  30  to  50  MHz  as 

follows: 

§22.107    Transfflitter  power. 


(b)  *  *  * 

Frequency  range  (MHz) 

Rated 
pow« 
output 
(«atts) 

»             *             •             • 

30  to  50 

•               •              •              • 

• 

'350 

• 

'On  ttie  Irequenctes  4240  MHz  and  44  10  MHz  in  Alaska; 
the  maximum  rated  power  output  a  1000  watt*  lor  central 
ottice  statx>ns  and  SOO  watu  for  sut>scntMr  sUlions  employ- 
ing meteor  burst  communications  in  the  Rural  Radio  Service. 


3.  Section  22.601  is  amended  by 
adding  a  new  paragraph  (g)  as  follows: 

§  22.601    Frequencies. 

***** 

(g)  In  the  State  of  Alaska,  the 
frequencies  42.40  MHz  and  44.10  MHz 
are  available  for  assignment  to  fixed 
stations  in  the  Rural  Radio  Service 
subject  to  the  following  conditions: 

(1)  The  frequency  42.40  MHz  shall  be 
used  for  central  office  station  operations 
and  44.10  MHz  for  subscriber  station 
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operations.  The  frequencies  are 
available  to  all  users  on  a  shared  basis 
and  users  shall  cooperate  among 
themselves  to  promote  compatible 
operation. 

(2)  The  maximum  transmitter  output 
power  shall  not  exceed  1000  watts  for 
central  office  stations  and  500  watts  for 
subscriber  stations. 

(3)  The  authorized  emission 
designator  to  be  used  is  F9Y  to  allow  for 
Phase  Shift  Keying  (PSK)  or  Frequency 
Shift  Keying  (FSK). 

(4)  The  authorized  bandwidth  is  20 
kHz  (20  F9Y). 

(5)  Stations  employing  meteor  burst 
communications  shall  not  cause  harmful 
interference  to  other  stations  operating 
in  accordance  with  the  allocation  table. 

4.  Section  22.603  is  amended  by 
redesignating  paragraphs  (d)  and  (e)  as 
paragraphs  (e)  and  (f),  respectively,  and 
by  adding  a  new  paragraph  (d)  as 
follows: 

§  22.603    Types  of  emission. 

***** 

(d)  Stations  in  this  service  operating 
on  the  frequencies  42.40  MHz  and  44.10 
MHz  in  Alaska  are  authorized  to  use 
F9Y  emission  for  meteor  burst 
communications. 


PART  90  [AMENDED] 

C.  Part  90— Private  Land  Mobile  Radio 
Services. 

1.  In  Section  90.7,  a  new  definition  is 
added  in  alphabetical  order  as  follows: 

§90.7    Definitions. 

•        •        *        *        » 

Meteor  burst  communications. 
Communications  by  the  propagation  of 
radio  signals  reflected  off  ionized 
meteor  trails. 


2.  In  Section  90.19,  paragraph  (d)  and 
(e)  are  amended  to  add  new  limitations 
26  and  27  to  the  Frequency  Table  for  the 
frequencies  42.40  MHz  and  45.90  MHz  as 
follows: 

§90.19    Police  radio  service 


(d)  *  *  V 

Police  Radio  Service  Frequency  Table 

Frequency  or  b«nd 

S«ation(s)           umitottons 

•              • 

•                           •                           • 

42.40 _. 

•                               • 

....  *     ™.„ 4  3.  12.  27 

*                           •                           • 

4.S90. 

....  do..- - 28 

•                              • 

•                              •                               • 

*                        *                        *                        • 

* 

(e)  *  *  *. 

(27)  In  the  State  of  Alaska  only,  the 
frequency  42.40  MHz  is  reserved  for 
assignment  in  the  Hxed  service  to 
stations  in  the  Common  Carrier  Rural 
Radio  Service  utihzing  meteor  burst 
communications.  Usage  shall  be  in 
accordance  with  Part  22  of  this  Chapter 
and  stations  utilizing  meteor  burst 
communications  shall  not  cause  harmful 
interference  to  other  stations  operating 
in  accordance  with  the  table. 

(28)  In  the  State  of  Alaska  only,  the 
frequency  45.90  MHz  is  available  for 
assignment  in  the  fixed  service  to 
private  land  mobile  radio  stations 
utilizing  meteor  burst  communications. 
Use  of  this  frequency  by  stations 
employing  meteor  burst  systems  will 
have  priority  over  other  land  mobile 
users.  Usage  shall  be  in  accordance  with 
Section  90.250  of  this  Part. 

3.  In  §  90.89,  paragraphs  (b)  and  (c) 
are  amended  to  add  new  limitations  17 
and  18  to  the  Frequency  Table  for  the 
frequencies  44.10  MHz  and  44.20  MHz  as 
follows: 

§  90.89    Motor  carrier  radio  service. 


(b)  *  *  *. 

Motor  Carrier  Radio  Service  Frequency 

TABL£ 


Frequency  or  band 


CI8M0I 

S«ation<s) 


44.10.. 
44.20.. 


5,18 
S.  19 


(c)  •  •  •. 

(18)  In  the  State  of  Alaska  only,  the 
frequency  44.10  MHz  is  reserved  for 
assignment  in  the  fixed  service  to 
stations  in  the  Common  Carrier  Rural 
Radio  Service  utilizing  meteor  burst 
communications.  Usage  shall  be  in 
accordance  with  Part  22  of  this  Chapter 
and  stations  utilizing  meteor  burst 
communications  shall  not  cause  harmful 
interference  to  other  stations  operating 
in  accordance  with  the  table. 

(19)  In  the  State  of  Alaska  only,  the 
frequency  44.20  MHz  is  available  for 
assignment  in  the  fixed  service  to 
private  land  mobile  radio  stations 
utilizing  meteor  burst  communications. 
Use  of  this  frequency  by  stations 
employing  meteor  burst  systems  will 
have  priority  over  other  land  mobile 
users.  Usage  shall  be  in  accordance  with 
Section  90.250  of  this  Part. 


4.  Subpart )  is  amended  by  adding  a 
new  I  90.250  entitled  "Meteor  Burst 
Communications"  as  follows: 

§90.250    Meteor  burst  communications. 

Meteor  burst  communications  may  be 
authorized  for  the  use  of  private  land 
mobile  service  stations  subject  to  the 
following  provisions: 

(a)  Station  operation  is  limited  to  the 
State  of  Alaska  only. 

(b)  The  frequency  44.20  MHz  shall  be 
used  for  base  station  operation  and 
45.90  MHz  for  remote  station  operation. 

(c)  The  maximum  transmitter  output 
power  shall  not  exceed  1.000  watts  for 
base  stations  and  500  watts  for  remote 
stations. 

(d)  The  authorized  emission 
designator  to  be  used  is  P9Y  to  allow  for 
Phase  Shift  Keying  (PSK)  or  Frequency 
Shift  Keying  (FSK). 

(e)  The  maximum  authorized 
bandwidth  is  20  kHz  (20  F9Y). 

(f)  Use  of  the  available  fi^quencies  by 
stations  employing  meteor  burst 
communications  is  shared  with  and  on  a 
primary  basis  to  other  land  mobile 
users. 

(g)  Station  identification  in 
accordance  with  §  90.425  (a)  or  (b)  shall 
only  be  required  for  the  base  station. 

5.  In  S  90.555(b).  the  combined 
frequency  list  table  is  amended  for  the 
frequencies  42.40  MHz,  44.10  MHz,  44.20 
MHz,  and  45.90  MHz  to  indicate  meteor 
burst  usage  in  Alaska  as  follows: 

§  90.555    Combined  frequency  iisting. 

•  « 


*  * 


Frequency        Servicet 


opecwi  ■iHweunB 


4240 -._  •     •     • 

42.42 •    •     • 

4Z.U •     •     • 

44.10 •    *     * 

44.12 •     •     • 

44.14 -_  •     •     • 

44.20 •    •     • 

44  J4 ... 

44  26 •    •     • 

•  e 

45.90 ... 

45.92 •     •     • 


SMe  poioe,  meteor  burst  m 
AlMka  tor  pan  22  users 


Do. 

•  •  ■ 

For  operation  between  latan 
areas  Meteor  burst  m 
Aleska  lor  pan  22  user* 

For  operation  between  urttan 

Oa 

•  •  • 

For  opefeBofi  between  urtten 
eraes.  Meloof  txm  in 
Aleaka  tor  pert  90  ueert. 

For  opereeoo  between  urben 


Do 


45.94. 


burai  m  Aiaaka  tor  pan  go 

■an. 

irayal 

Do 
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[CC  Docfcal  Na  82-MO:  RII-4076:  FCC  «2- 
425] 

Amendment  of  Arniuai  Report  Form  M 

aqemcy:  Federal  Communications 
Commission. 

action:  Notice  of  proposed  rulemaking. 

summary:  The  Commission  is 
considering  amending  the  annual  report 
for  telephone  carriers  to  revise  reporting 
requirements.  This  Notice  is  the  result  of 
a  petition  filed  by  American  Telephone 
and  Telegraph  Company  on  March  15, 
1982.  Public  Notice  on  the  petition  was 
given  on  March  24, 1982.  This  action  will 
reduce  the  level  of  reporting  requirement 
placed  upon  the  subject  carrier. 

DATES:  Coments  are  due  on  or  before 
November  8, 1982.  Reply  comments  are 
due  on  or  before  November  23. 1982. 

ADDRESS:  Submit  comments  to  Federal 
Communications  Commission, 
Washington  D.C  20554. 

R>R  FURTMER  INFORMATION  CONTACT: 

Gerald  P.  Vaughan,  Accounting  and 
Audits  Division,  (202)  634-1861. 

SUPM^MENTARY  INFORMATION:  List  of 

Subjects  in  47  CFR  Part  31 

Communications  common  carriers, 
Telephone,  Uniform  system  of  accounts. 

Adopted  September  23, 1962. 
Released:  October  1. 1982 

I.  IntroductioD 

In  the  matter  of  an  amendment  of 
annual  report  form  M  CC  Docket  No.  82- 
680  (RM  4076),  proposed  rulemaking. 

1.  Notice  is  hereby  given  of  a 
proposed  rulemaking  to  revise  Annual 
Report  Form  M  (Form  M).  This  proposal 
is  the  result  of  a  petition  filed  by 
American  Telephone  and  Telegraph 
Company  (ATiT),  for  itself  and  on 
behalf  of  the  associated  Bell  System 
operating  companies,  to  revise  certain 
schedules  of  Form  M.  AT&T  believes 
that  changes  in  the  telephone  industry, 
the  level  of  inflation  and  related  events 
have  rendered  certain  reporting 
reqtiirements  burdensome  or  impractical 
and  requires  submission  of  some 
insignificant  data. 

2.  Form  M  is  an  annual  report  required 
to  be  filed  by  telephone  carriers  having 
annual  operating  revenues  in  excess  of 
$1  million.  This  report  is  filed  in 
accordance  with  S  43.21  of  Part  43  and 
1.785  of  Part  I  of  the  Rules  and  provides 
information  on  the  stock  and 
stockholders;  officers  and  directors; 
funded  debt;  property,  franchises,  and 
equipment;  employees  and  their 


salaries;  and  financial  operations  of  the 
reporting  companies. 

3.  In  response  to  AT*Ts  petition,  the 
Commission  issued  a  Public  Notice  on 
March  24. 1962.  giving  interested  parties 
thirty  days  to  Ble  statements  opposing 
or  supporting  the  petition  for 
rulemaking.  Comments  were  received 
from  GTE  telephone  companies  (GTE) 
and  MCI  Telecommimications 
Corporation  (MCI),  and  reply  comments 
were  received  from  AT4T.  Moreover, 
much  of  the  reporting  relief  sought  by 
the  petition  has  been  granted  on  an 
interim  basis  by  a  waiver  adopted 
January  28, 1982.'  for  the  1981  report. 

4.  GTE  is  in  agreement  with  the  Bell 
System's  petition  and  suggested  that  this 
Commission  should  initiate  a 
rulemaking  procedure  to  eliminate 
unnecessary  reporting  required  by  the 
Form  M.  MCI  also  agreed  with  amending 
the  Form  M;  however,  it  suggested  that 
any  changes  be  subject  to  further 
clarification  of  the  proposed  modiHed 
consent  decree.  MCI  suggested  that  this 
Commission  should  consider  a  more 
detailed  breakdown  of  revenues, 
expenses,  and  investment  areas  and 
specified  two  areas  where  it  believes 
the  AT&T  proposal  should  be  modified. 

5.  We  are  issuing  this.notice  for  the 
purpose  of  addressing  those  problems 
pointed  out  in  AT&Ts  petition.  We 
believe  it  appropriate  that  these 
problems  be  addressed  at  this  time. 
However,  a  more  comprehensive  review 
of  Annual  Report  Form  M  will  be  made 
in  Docket  No.  78-196,  in  which  a  new 
Uniform  System  of  Accounts  is  being 
developed,  to  assure  that  the 
information  collected  continues  to  be 
needed  for  regulatory  purposes  does  not 
duplicate  information  available  from 
other  governmental  sources  and  is 
obtained  with  the  least  possible  burden 
on  the  carriers.* 

II.  Discussion 

6./In  this  Notice  we  are  proposing  to 
amend  the  schedules  which  AT&T  has 
urged  are  in  need  of  revision.  Below,  we 
have  set  forth  the  present  requirements 
of  the  schedules,  AT&Ts  proposal,  and 
our  proposed  changes  to  the  affected 
schedules. 

Schedule  34,  Operating  Revenues 
(Account  300) 

7.  Schedule  34.  Operating  Revenues, 


'  Waiver  of  Certain  Keporting  Requirements  of 
Annual  Report  Form  M.  Mineo  No.  183a  releated 
|anuat7  Z7. 1962. 

'Second  Supplemental  Notice  of  Proposed 
Ruhmaking  and  Order.  Docket  No.  78-196. 88  F.C.C. 
2d  83  (1981). 


requires  the  reporting  of  certain 
operating  revenues  by  local  service,  toll 
and  miscellaneous  revenues  and  the 
reporting  of  uncollectable  operating 
revenues.  AT&T  stated  that  this 
schedule  should  be  revised  to  make  the 
revenue  categories  more  identifiable 
with  modem  tariff  structure  and 
subaccounts,  and  to  reflect  the  fact  that 
some  of  the  services  represented  by  the 
revenue  categories  are  not  presently 
offered  or  are  offered  to  only  a  limited 
extent.  AT&T  recommends  that  all 
operating  revenues  should  continue  to 
be  reported  in  total  by  main  accounts,  as 
outlined  in  Part  31  of  the  Rules.  It  further 
states  that  subaccounts  of  revenue 
categories  of  awount  504.  "Local  private 
line  services,"  and  account  512.  "toll 
private  line  services."  should  be  revised 
to  reflect  combinations  of  current 
standard  subaccoimts  which  would 
delete  services  either  no  longer  offered 
by  AT&T  and'the  Bell  System  opierating 
companies,  or  services  offered  to  such  a 
limited  extent  as  not  to  justify  a 
separate  category.  We  believe  that 
AT&Ts  format  for  Schedule  34  provides 
sufficient  data  to  permit  the  Commission 
to  analyze  operating  revenues  and. 
therefore,  propose  that  Form  M  be 
revised  accordingly.  (See  Attachment 
A). 

Schedule  39.  Expenses  Attributable  to 
Formal  Regulatory  Cases 

8.  Instruction  1  of  this  schedule 
requires  reporting  expenses  totaling 
$500  or  more  which  are  attributable  to 
formal  regulatory  cases  before  Federal, 
State,  and  other  regulatory  commissions 
and  to  court  cases  in  which  a 
commission  is  a  party.  AT&T  proposes 
to  amend  this  instruction  to  require  the 
reporting  of  only  those  expenditures 
which  aggregate  over  $10,000  for  any 
particular  case  since  the  $500  limit  was 
set  25  years  ago.  The  AT&T  analysis 
provided  in  their  petition  indicates  for 
1980  that  53%  of  the  cases  fell  within  the 
$500-10,000  range  but  represented  only 
3%  of  the  total  dollars  reported.  MCI 
states  that  AT&Ts  proposal  for  a 
$10,000  minimum  is  "overly  generous" 
and  proposes  that  a  $5,000  minimum 
would  be  more  appropriate.  MCI  states 
that  the  ability  to  segregate  different 
portions  of  the  same  matter  into 
different  cases  so  as  to  avoid  reporting 
would  be  much  easier  to  do  with  a 
$10,000  minimum  than  with  a  $5,000 
minimum.  We  are  not  pursuaded  by 
MCI's  contention  that  $5,000  limit  would 
be  more  appropriate  than  the  $10,000 
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limit  recommended  in  the  petition.  MCI 
has  not  demonstrated  how  the  $5,000 
limit  would  make  it  more  difficult  to 
avoid  reporting  if  a  company  were 
inclined  to  do  so  by  segregating  a  matter 
into  di^erent  cases.  Moreover,  since 
currently  reportable^amounts  under 
$10,000  represent  onjy  396  of  the  total, 
we  see  little  or  no  advantage  to  the 
$5,000  limit.  It  is  within  the 
Commission's  discretion  to  propose  a 
limit  which  will  provide  the  information 
it  needs  while  weighing  the  costs  to  the 
reporting  carriers.  The  Commission 
tentatively  believes  that  the  advantage 
in  the  reduction  of  carriers'  reporting 
requirements  outweighs  the  possible 
beneHts  of  additional  data  which  would 
be  reported  at  the  $5,000  limit. 
Accordingly,  we  propose  that  the  $500 
limit  be  raised  to  $10,000  for  reporting 
expenses  attributable  to  regulatory 
cases. 

Schedule  43,  Donations  or  Payments  For 
Services  Rendered  By  Persons  Other 
Than  Employees. 

9.  Instntption  1  of  this  schedule 
requires  the  reporting  of  $10,000  or  more 
made  to  each  recipient  (not  an 
employee)  for  certain  services  rendered, 
or  made  as  donations.  AT&T  states  that 
in  the  year  1980,  the  listings  ranged  from 
1  to  28  pages  and  involved  from  1  to 
1,600  people.  AT&T  proposes  that  the 
limit  be  raised  to  $25,000  in  view  of 
inflation  and  the  increased  reporting 
burden  placed  on  the  telephone 
companies  since  this  $10,000  limit  was 
set  9  years  ago.  AT&T  states  that  raising 
the  limit  from  $10,000  to  $25,000  could 
simplify  the  preparation  of  this  schedule 
for  the  Bell  System  Companies.  By  using 
the  $25,000  limit  with  1980  data,  AT&T 
states  that  the  reporting  requirement- 
would  have  been  reduced  to  1  to  19 
pages  and  1  to  774  payees.  MCI  believes 
that  raising  the  limit  to  $25,000  would 
render  the  schedule  virtually  useless. 
MCI  feels  that  the  current  $10,000  limit  is 
appropriate  but  a  $15,000  limit  might  be 
warranted  if  meaningful  information  is 
provided  at  that  level.  It  is  the 
Commission's  responsibility  in  setting 
limits  to  assess  the  regulatory 
information  requirements  against  the 
cost  of  providing  this  information.  In 
that  regard,  MCI  has  presented  no  basis 
to  support  its  position  that  the  $10,000 
limit  or  $15,000  limit  is  more  beneHcial. 
It  is  our  tentative  view  that  the  $25,000 
Umit  is  appropriate.  In  view  of  the  length 
of  time  that  the  limit  has  been  in  effect 
and  the  potential  reporting  burdens  it 
may  require,  we  propose  that  the  Form 
M  be  revised  to  use  a  $25,000  limit  for 
reporting  payments  for  certain  services 
rendered  by  persons  other  than 
employees. 


Schedule  60C,  Analysis  of  Pension  and 
Benefit  Funds;  and  Schedule  60D, 
Investment  of  Pension  and  Benefit 
Funds 

10.  Schedule  60C  provides  an  analysis 
of  pension  and  benefit  funds  by 
requiring  the  reporting  of  increases  and 
decreases  made  to  the  fund  over  the 
year.  Schedule  60D  requires  the 
reporting  of  the  description  of  pension 
and  benefit  fund  investments  to  include 
the  face  amount,  cost,  book  value, 
estimated  market  value  and  yield.  AT&T 
proposes  to  delete  both  schedules  since 
the  data  for  each  individual  company  is 
no  longer  available.  AT&T  explains  that 
the  individual  company  plans  (except 
those  of  Southern  New  England 
Telephone  Company  (SNET)  and 
Cincinnati  Bell  Inc.  (CBI))  have  been 
consolidated  into  two  systemwide  plans, 
one  for  management  and  one  for  non- 
management.  It  is  our  understanding 
that  the  Employee  Retirement  Income 
Security  Act  of  1974  (ERISA)  requires  all 
carriers  to  file  information  relating  to 
their  employee  benefit  plans  with  the 
Internal  Revenue  Service  on  Annual 
Report/Return — ^Form  5500.  Therefore, 
since  this  information  is  already 
compiled  annually  for  the  IRS.  we 
propose  to  delete  Schedules  60C  and 
60D  for  all  telephone  carriers. 

Schedule  70B,  Compensation  of  Officers, 
Directors,  Etc. 

11.  Instruction  1(b)  of  this  schedule 
requires  the  reporting  of  aggregate 
salaries  of  $40,000  and  above  for  all 
employees  (other  than  officers  and 
directors)  for  companies  with  operating 
revenues  in  excess  of  $100,000,000. 
Companies  with  operating  revenues  less 
than  $100,000,000  are  required  to  report 
aggregate  salaries  of  $20,000  and  above, 
lliese  salaries  are  aggregated  in  $10,000 
compensation  groupings.  AT&T 
proposes  to  amend  instruction  1(b)  so  as 
to  raise  the  minimum  reportable  annual 
salary  for  each  individual  to  $75,500  and 
to  report  the  aggregate  of  such  amounts 
within  compensation  groups  ranging 
from  $75,500  to  $125,500  and  over.  AT&T 
states  that  the  minimum  reportable 
salary  has  not  been  changed  since  1973 
and  that  the  Consumer  Price  Index  has 
since  risen  111.5  percent  with  a  similar 
increase  in  salary  scales.  We  tentatively 
agree  with  AT&Ts  request  to  increase 
the  salary  limit  and  the  compensation 
groupings.  Accordingly,  we  propose  that 
the  requirements  of  Schedule  70B. 
instruction  1(b).  be  revised  to  raise  the 
minimum  individual  salary  rate  to 
$75,500.  for  all  carriers  that  file  Form  M, 
to  permit  them  to  report  the  aggregate  of 
such  amounts  within  compensation 
groups  of  "$75,500  to  $85.499. "  "$85,500 


to  $95,499."  "$95,500  to  $105,499." 
"$105,500  to  $115,499,"  "$115,500  to 
$125,499"  and  "$125,500  and  over."  The 
Commission  is  also  considering  the  ^     ,  ajr 
elimination  of  Schedule  70B  and  wouW" 
appreciate  comments  on  whether  this 
schedule  should  be  eliminated  as  an 
alternative  to  the  changes  discussed 
above. 

Schedule  70C,  Wages  and  Hours 

12.  Schedule  70C  reports  numbers  of 
employees  in  classifications  according 
to  hourly  rates  of  pay.  In  order  to  take 
account  of  continuing  inflation  and  to 
keep  this  schedule  current  with  today's 
economy.  AT&T  proposes  that  the  range 
of  Hourly  Rate  of  Pay  categories  be 
increased.  AT&T  proposes  to  increase  < 
the  range  of  Hourly  Rate  of  Pay  from  the 
present  "less  than  $3.50  to  $11.50  and 
over"  to  "less  than  $5.50  to  $19.00  and 
over."  AT&T  would  report  the  18  wage 
categories  with  $.50  intervals  from 
"$5.50-$5.99 "  to  "$7.50-$7.99".  and  $1.00 
intervals  from  "$8.0O-$8.99"  to  "$18.00- 
$18.99"  AT&T  states  that  tiiis  revision 
would  afford  the  Commission  a  more 
meaningful  breakdown  of  employees  by 
wage  categories  in  light  of  today's 
higher  wage  rates.  The  information 
contained  in  this  schedule,  though  useful 
to  this  Commission  in  the  past,  is 
collected  primarily  for  the  use  of  the 
Bureau  of  Labor  and  Statistics.  We. 
therefore,  propose  that  this  Commission 
eliminate  the  requirement  to  file  this 
schedule. 

Schedule  12C,  Analysis  of  Entries  in 
Property  Held  for  Future  Telephone  Use 
(Account  100.3) 

13.  The  instructions  for  Schedule  12C 
require  listing  separately  each  entry, 
amounting  to  $10,000  or  more,  in  account 
100.3,  "Property  held  for  future 
telephone  use."  AT&T  proposes  that  this 
minimum  be  raised  to  $50,000  in  order  to 
simplify  preparation  of  the  schedule  and 
reduce  reporting  burdens  placed  on  the 
companies.  AT&T  indicates  that  their 
Form  M  filing  for  1980,  in  which  the 
$10JD00  minimum  was  applicable,  the 
totatt^umber  of  items  requiring  separate 
reporting  was  approximately  459.  and, 
among  the  reporting  companies'.' ranges 
from  1  to  81.  Had  a  $50,000  fninimum 
been  applicale  for  1980,  AT&T  states 
that  the  total  reporting  burden  would 
have  been  reduced  to  approximately  193 
items  and  the  number  of  items  reported 
by  the  companies  would  have  been 
reduced  to  the  range  of  0  to  37.  AT&T 
states  that  this  reduction  in  reporting 
would  exclude  only  10%  of  the  total 
dollars  reported  while  reducing  57%  of 
the  entries  separately  reported  in  the 
schedule.  We  tentatively  agree  with 
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AT&T  that  the  $50,000  minimum  is  more 
in  keeping  with  today's  hi^er  prices  for 
properties  nonnally  reported  in  this 
schedule  and  an  increase  in  the  current 
minimum  reporting  requirement  could 
reduce  the  companies'  burden  in 
reporting  data  without  a  significant 
effect  on  the  dollars  reported.  We, 
therefore,  propose  that  Schedule  12C  be 
revised  to  increase  the  minimum 
reporting  requirement  to  $50,000. 

Schedule  13A,  Analysis  of  Telephone 
Plant  Acquired  (Account  276} 

14.  Instruction  1  of  Schedule  13A 
requires  reporting  separately  the  amount 
of  each  acquisition  of  telephone  plant 
included  in  account  276  at  any  time 
during  the  year,  except  minor 
acquisitions  which  had  a  purchase  price 
each  of  less  than  $5.00a  AT&T  proposes  \ 
that  this  minimum  amount  be  raised  to 
$50,000  to  reflect  the  effects  of  inflation, 
to  simplify  preparation  of  the  schedule 
and  to  ease  reporting  burdens  borne  by 
the  companies.  In  the  Form  M  filings  by 
Bell  System  Companies  for  1980,  in 
which  the  $5,000  minimum  was 
applicable,  AT&T  points  out  that  the 
total  number  of  items  requiring  separate 
reporting  was  approximately  195,  and, 
among  the  companies,  ranged  from  0  to 
58.  AT&T  provides  information  which 
indicates  that  48%  of  the  entries  for  the 
Bell  System  companies  reported  in 
Schedule  13A  for  1980  were  in  the  range 
below  $S(MX)0,  but  represented  only  5% 
of  the  total  dollars  reported.  AT&T 
specified  that  had  a  $50,000  minimum 
been  applicable  for  1980.  the  total 
reporting  burden  would  have  been 
reduced  to  approximately  106  items,  and 
the  number  of  items  reported  by  the 
companies  would  have  been  reduced  to 
the  range  of  0  to  31.  We  tentatively 
agree  with  AT&T  that  changing  the  limit 
to  $50,000  would  reduce  the  companies' 
reporting  burdens  without  significant 
effect  oa  the  amount  of  dollars  reported. 
We,  therefore,  propose  that  Schedule 
13A  be  revised  to  increase  the  reporting 
limit  to  $50,000. 

Schedule  16,  Miscellaneous  Physical 
Property  (Accounts  103  and  315) 

15.  Instruction  1  of  ihis  schedule 
requires  the  separate  reporting  of  data 
with  respect  to  miscellaneous  physical 
property  at  each  location  representing  a 
book  cost  of  tMMOOpT  more.  AT&T 
states  that  the  $10,000  figure  has  been  a 
reporting  requirement  for  Class  A 
telepbonie  companies  since  1951,  and  for 


Class  B  telephone  companies  since  1966. 
AT&T  proposes  that  the  minimum 
amount  for  separate  reporting  be  raised 
to  $50,000  in  view  of  continuing 
inflation,  to  simplify  preparation  of  the 
schedule  and  to  reduce  reporting 
burdens  placed  on  the  companies.  AT&T 
states  that  from  1951  to  1981,  the  Bell 
System  Telephone  Plant  Index  rose 
approximately  106%  and  the  Consumer 
Price  Index  rose  261.8%.  In  the  Form  M 
filings  by  Bell  System  companies  for 
1980.  in  which  the  $10,000  minimum  was 
applicable,  the  total  number  of  items 
requiring  separate  reporting  was 
approximately  1123,  and,  among  the 
companies,  ranged  from  1  to  112.  Had  a 
$50,000  minimum  been  applicable  for 
1980,  the  total  reporting  burden  would 
have  been  reduced  to  approximately  442 
items,  and  the  number  of  items  reported 
by  the  companies  would  have  been 
reduced  to  the  range  of  0  to  66. 

16.  AT&T  provides  information  which 
indicated  that  61%  of  the  entries  for  the 
Bell  System  Companies  reported  in 
Schedule  16  for  1980  were  in  the  range 
below  $50,000.  but  represented  only  11% 
of  the  total  dollars  reported.  We  believe" 
that  changing  the  limit  to  $50,000  would 
reduce  the  companies  reporting  burdens 
without  significant  effect  on  the  amount 
of  dollars  reported.  We,  therefore, 
propose  that  Schedule  16  be  revised  to 
increase  the  reporting  limit  to  $50,000. 

II.  Conclusion 

17.  It  is  proposed  that  any  amendment 
made  as  a  result  of  this  proceeding  will 
be  effective  in  the  annual  report  Forms 
M  for  the  reporting  year  1982. 

18.  If  the  foregoing  proposals  are 
adopted,  the  Tables  of  Contents  and  the 
Indices  for  Form  M  will  be  amended 
accordingly. 

19.  In  compliance  with  the  provisions 
of  Section  805(b)  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  605(b),  we 
certify  that  these  reporting  changes  can 
be  readily  implemented  by  all  carriers 
filing  annual  report  Forms  M  without 
significant  economic  impact,  and,  in 
fact,  will  ease  the  reporting 
requirements  of  these  carriers,  both 
large  and  small.  The  rationale  for  the 
proposed  changes  is  outlined  in  the 
above  discussion. 

20.  For  purposes  of  this  non-restricted 
notice  and  comment  rulemaking 
proceeding,  members  of  the  public  are 
advised  that  ex  parte  contracts  are 
permitted  from  the  time  the  Commission 


adopts  a  notice  of  proposed  rulemaking 
until  the  time  a  public  notice  is  issued 
stating  that  a  substantive  disposition  of 
the  matter  is  to  be  considered  at  a  forth 
coming  meeting  or  until  a  final  order 
disposing  of  the  matter  is  adopted  by  the 
Commission,  whichever  is  earlier.  In 
general,  an  ex  parte  presentation  is  any 
written  or  oral  communication  (other 
than  formal  written  comments/ 
pleadings  and  formal  oral  arguments) 
between  a  person  outside  the 
Commission  and  a  Commissioner  or  a 
member  of  the  Commission's  staff  which 
addresses  the  merits  of  the  proceeding. 
Any  person  who  submits  a  written  ex 
parte  presentation  must  serve  a  copy  of 
that  presentation  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file. 
Any  person  who  makes  an  oral  ex  parte 
presentation  addressing  matters  not 
fully  covered  in  any  previously  filed 
written  comments  for  the  proceeding 
must  prepare  a  written  summary  of  the 
presentation:  on  the  day  of  oral 
presentation,  that  written  summary  must 
be  served  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file 
with  a  copy  to  the  Commission  official 
receiving  the  oral  presentation.  Each  ex 
parte  presentation  described  above 
must  state  on  its  face  that  the  Secretary 
has  been  served,  and  must  also  state  by 
docket  number  the  proceeding  to  which 
it  relates.  See  generally,  S  1.1231  of  the 
Commission's  Rules,  47  CFR  1.1231. 

21.  In  reaching  its  decision,  the 
Commission  may  take  into 
consideration  information  and  ideas  not 
contained  in  the  comments,  provided 
that  such  information  or  a  writing 
indicating  the  nature  and  source  of  such 
information  is  placed  in  the  public  file, 
and  providing  that  the  fact  of  the 
Commission's  reliance  on  such 
information  is  noted  in  the  Report  and 
Order. 

22.  Accordingly,  it  is  ordered.  That 
pursuant  to  the  provisions  of  Section  4(i) 
and  219,  and  220  of  the  Communications 
Act  of  1934.  as  amended,  47  U.S.C 
154(i),  219  and  22a  there  is  hereby 
instituted  a  notice  of  proposed 
rulemaking  into  the  foregoing  matter. 

23.  It  is  further  ordered.  That  all 
interested  persons  MAY  FILE  comments 
on  the  specific  proposals  discussed  in 
the  Notice  on  or  before  November  8, 
1982.  Reply  comments  shall  be  filed  on 
or  before  November  23, 1982.  In 
accordance  with  the  provisions  of 

§  1.419  of  the  Commission's  Rules  and 
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Regulations,  47  CFR  1.419,  an  original 
and  five  (5)  copies  of  all  comments  shall 
be  furnished  to  the  Commission,  Copies 
of  the  documents  will  be  available  for 
public  inspection  in  the  Commission's 
Docket  Reference  Room,  1919  M  Street, 
NW.,  Washington,  D.C. 

24.  It  is  further  ordered.  That  the 
Secretary  shall  cause  this  Notice  of 
Proposed  Rulemaking  to  be  published  in 
the  Federal  Register. 

25.  It  is  further  ordered,  pursuant  to 
Section  220(i)  of  the  Communications 
Act,  47  U.S.C.  220(i),  That  the  Secretary 
shall  cause  a  copy  of  this  Notice  to  be 
served  on  each  state  commission. 

Sees.  4,  303,  48  stat.,  as  amended.  1066. 1082: 
47  U.S.C.  154,  303) 

Federal  Communications  Commission. 
William ).  Tricarico, 

Secretary. 
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47CFRPaFt31 

[CC  Docket  No.  82-S79;  RM-4084:  FCC  82- 
424] 

Amendment  of  Commission's  Rules  to 
Cliange  ttie  Basis  of  Depreciation  and 
Retirement  Procedures  for  a  Certain 
Account,  and  to  Reclassify  Network 
Cliannei  Terminating  Equipment, 
Including  Subscriber  Pair  Gain 
Equipment  to  a  Certain  Account 

AGENCY:  Federal  Communications 
Commission. 

action;  Notice  of  proposed  rulemaking. 

summary:  The  Commission  is 
considering  amending  the  depreciation 
and  retirement  procedures  for  the 
"Station  connections-other"  subclass  of 
account  232  and  transferring  the  plant  to 
outside  plant  accounts,  and  classifying 
all  network  channel  terminating 
equipment  and  subscriber  pair  gain 
equipment  to  account  221.  "Central 
office  equipment."  regardless  of 
location.  This  Notice  is  the  result  of  a 
petition  filed  by  AT&T  on  March  15. 
1982.  Public  Notice  was  given  on  April  5, 
1982.  The  depreciation  and  retirement 
procedures  for  the  investment  in  the 
"station  connections-other"  account 
will  no  longer  be  applicable. 

DATE:  Comments  are  due  on  or  before 
November  8. 1982.  Reply  comments  are 
due  on  or  before  November  23. 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gerald  P.  Vaughan.  Chief,  Accounting 
and  Audits  Division,  Common  Carrier 
Bureau,  (202)  634-1861. 

SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  31 

Communications  common  carriers. 
Telephone,  Uniform  system  of  accounts. 

Adopted:  September  23. 1982. 
Released:  October  1. 1982. 

I.  Introduction 

In  the  matter  of  amendment  of  Part  31. 
Uniform  System  of  Accounts  For  Class 
A  and  Class  B  Telephone  Companies,  of 
the  Commission's  Riiles  and  Regulations 
to  change  the  basis  of  depreciation  and 
retirement  procedures  for  the  "Station 
connections-other"  subclass  of  account 
232.  ai^  to  reclassify  network  channel 
terminating  equipment,  including 
subscriber  pair  gain  equipment,  located 
on  customer  premises,  to  account  221. 
"Central  office  equipment."  CC  Docket 
No.  82-679  (RM  4064). 

1.  Notice  is  hereby  given  of  a 
proposed  rulemaking  to  provide  for  the 
changing  of  the  accounting  treatment  for 


certain  plant  accounts.  On  March  15, 
1982,  American  Telephone  and 
Telegraph  Company  (AT&T)  on  behalf 
of  itself  and  the  Bell  System  companies 
filed  a  petition  to  amend  the  system  of 
accounts  for  Class  A  and  Class  B 
telephone  companies.  AT&T  proposes 
the  following  changes  in  accounting 
treatment  to  be  effective  January  1, 
1983  • 

a.  That  the  depreciation  and 
retirement  procedures  for  the 
investmentin  the  "Station  connections- 
other"  subclass  *  of  account  232  be 
based  upon  the  procedures  employed  for 
account  242:1,  "Aerial  cable."  and 
account  242:3,  "Buried  cable";  and 

b.  That  network  channel  terminating 
equipment,  including  subscriber  pair 
gain  equipment,  located  on  customer 
premises  be  reclassified  from  account 
234,  "Large  private  branch  exchanges." 
to  account  221.  "Central  office 
equipment." 

2.  In  response  to  AT&Ts  petition,  the 
Commission  issued  a  Fhiblic  Notice 
(Repori  No.  1344).  on  April  5, 1982. 
permitting  interested  parties  to  file 
statements  opposing  or  supporting  the 
notice.  Timely  comments  were 
submitted  by  GTE  Service  Corporation 
(GTE). 

II.  Background 

3.  The  "Station  connections-other" 
subclass  was  established  by  this 
Commission  in  its  First  Report  and 
Order.  CC  Docket  No.  79-105,  85  FCC  2d 
818  (1981),  which  ordered  all  subject 
carriers  to  identify  and  assign  their 
investment  in  account  232  into  at  least 
two  subclasses,  "Station  connections- 
inside  wiring"  and  "Station  connections- 
other".  "Station  connections-inside 
wiring"  is  that  segment  of  wiring  from 
the  protector  to  the  customer  premises 
equipment,  and  "Station  connections- 
other"  is  that  portion  of  plant  previously 
referred  to  as  the  "drop  and  block" 
which  connects  the  outside  distribution 
network  with  the  customer  premises  and 
is  comprised  of  cabling,  station 
protector,  and  wiring.' 

4.  The  First  Report  and  Order  required 
subject  telephone  carriers  to  provide  the 
Commission  with  the  accounting 
procedure  to  be  used  for  the  station 
connections  account.  In  a  letter  dated 
December  10, 1981,  AT&T  was  granted 
permission  to  continue  using  the  activity 


'  ATAT  also  requested  that  any  telephone 
company  desiring  to  make  the  proposed  revisions 
effective  retroactive  to  an  earlier  date  in  calendar 
year  1982  be  permitted  to  do  so. 

'"Subclass,"  as  applied  to  depreciable  plant, 
means  that  portion  of  a  "class"  of  plant,  to  which  a 
specific  depreciation  rate  is  applied  which  is 
different  from  those  applied  to  other  "subclasses"  of 
the  same  "class"  of  such  plant. 

'CC  Docket  79-105.  supra. 


in  account  231.  "Station  apparatus."  to 
serve  as  the  basis  for  retiring  plant 
recorded  as  "Station  connections-other." 
This  permission  was  granted  on  an 
interim  basis  pending  the  filing  of  a 
petition  for  rulemaking  by  AT&T  to 
resolve  the  accounting  for  this  subclass. 

III.  Depreciation  and  Retirement 
Procedures  for  "Station  connections- 
other" 

5.  In  support  of  its  proposed  change  in 
depreciation  and  retirement  procedures. 
AT&T  states  that  depreciation  and 
retirement  procedures  for  "Station 
connections-other."  which  encompasses 
the  drop  and  block  wire  and  associated 
protector,  presents  difficulties  because 
of  the  great  number  of  items  involved, 
the  volume  of  transactions,  the 
relatively  low  cost  for  individual  units, 
and  the  problems  with  tracking  actual 
physical  retirements.  Even  though  the 
inclusion  of  drop  and  block  wires  in 
station  connection  assets  originally 
simplified  its  accounting  procedures.  ' 
AT&T  feels  that  it  is  no  longer  feasible 
or  proper  to  base  retirement  and  related 
entries  on  station  apparatus  activity. 
AT&T  explains  that  drop  and  block  wire 
activity,  including  physical  retirements, 
is  not  necessarily  associated  with 
station  apparatus  activity,  and  local 
telephone  companies  will  have  no  way 
of  knowing  the  specific  nature  of  station 
apparatus  activity  since  they  will,  in 
more  and  more  cases,  not  be  the 
provider  of  the  customers'  station 
apparatus  equipment. 

6.  AT&T  states  that  since  the  drop  and 
block  wires  use  the  same  or  similar 
materials  as  the  local  distribution  plant 
to  which  they  are  connected  and 
experience  many  of  the  same  causes  for 
loss  in  service  value  and  retirement,  the 
aerial  and  buried  cable  outside  plant 
accounts  are  the  appropriate  vehicles 
upon  which  to  base  depreciation  and 
retirement  procedures  for  the  drop  and 
block  wire  portion  of  the  station 
connections  account.  AT&T,  therefore, 
proposes  that  when  a  retirement  unit  of 
aerial  or  buried  local  distribution  cable 
is  retired,  a  proportionate  amount  of  the 
investment  in  the  related  drop  and  block 
wire  will  also  be  retired. 

7.  GTE's  comments  support  the 
p^osal  that  depreciation  and 
accounting  for  investment  in  the 
"Station  connections-other"  subclass  be 
consistent  with  that  accorded  aerial  and 
buried  cable. 

6.  Although  AT&T  proposes  to  use  the 
outside  plant  life  and  salvage 


*  Amendments  to  Part  31  of  the  Commission's 
rules  and  regulations  with  respect  to  accounting  for 
station  apparatus,  station  installations  and  station 
wiring.  Docket  1176a  Report  and  Order.  21  FR  7446 
(September  1956). 
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charadenKka  as  a  Inns  far 
deprficialioB  far  tbe  mvcstroent  in 
"StaiteB  uMBectkw-tyfeer."  M  does  not 
propoae  to  vedaaaA'  ^b  investment  to 
the  outoade  plaflt  aocDonts.  ATftT  feels 
that  ietainiflg  the  ^sap  and  blodc  wire 
investment  in  tibe  "^tatkni  fxmnections- 
other  account  will  ^dlitate  the  separate 
identifkatiaii  of  the  investmenl  and 
reflect  the  fact  that  eacfh  drop  and  block 
wire  is  necessarily  dedicated  to  a 
particnhr  astomer  ktcatitTn. 
AdditiomBj'  it  states  that  the  pTGT>OBal 
will  alkiav  the  retention  of  tiie  existing 
accounting  treatment  for  drop  and  block 
wires,  e^..  diarges  to  account  fl05, 
"Repairs  of  station  equipment"  for  Ae 
replacesieiit  of  aerial  drops  wi& 
underground  drops,  plant  assignment 
and  dispatch  tirae.  etc  AT&T  would 
divide  Ae  "Station  connectians-otber" 
subclass  gf  account  232  into  aerial  and 
buried  subaccounts  based  i^ob  the 
portion  of  1^  dn3p  and  bktck  wires 
served  by  aerial  cable  or  aerial  wire  tfor 
the  aerial  dn^  and  hlook  wire 
siJjaccount)  or  saved  by  buried  or 
undeiigFoimd  cable  (for  tie-  buried  drop 
and  blodc  wire  subaccomit). 

9.  la  Docket  7S-lffi  ths  Connmsskni 
found  that  the  drop  and  blot^  portion  of 
the  station  coamection  is  similar  in 
nature  to  the  local  distribution  network 
and  its  piisrsical  retipeiuent  a  not 
nBoessariijr  associated  with  station 
activity.*  To  base  the  de^reciatioD  and 
retirement  aoxmnting  far  the  drop  and 
block  investment  on  outs ide  aerial  and 
buried  cable  plant  activity,  wincfa  it  is 
similar  to  and  identifiatsie  with,  is  a 
logical  slep.  DStip  and  fatock  wii<es 
eidiSBt  life  tdiaracterntics  similar  to 
accounts  242:1,  "Aerial  cable."  and 
242-^3,  "Buried  cable,"  investment  We 
pnipaae.  thefgfure.  that  the  accountk^ 
for  depreciatian  and  retirement 
prouedwes  and  ik^Hedatian  rates  used 
for  these  outside  piant  accounts  also  be 
used  lor  &e  drop  and  block  investment. 

10.  We  aie  not  convinced  that  the 
drop  and  block  investment  sboold 
remam  in  the  station  oonnectiazi 
acoount.  It  app^irs  that  if  the  drop  and 
bkcic  WBte  is  a  mere  extension  of  the 
•end  cable  and  buried  cable  local 
distribution  netwot^L.  this  investment 
should  be  transietFed  to  the  outside 
plant  acccMBits.  ATftT  states  that  the 
drop  and  Uook  investment  sheuld 
remata  ia  a  sti^on  account  because  it 
will  reflect  the  iact  ti»t  eadi  drop  and 
block  wire  is,  by  its  nature,  necessarily 
dedicated  to  a  jiarticular  customer 
location.  We  lal  to  see  the  advantages 
of  maintaining  this  relationship  between 
the  stations  and  drop  and  block  plant 
As  ATKTitMff  ooBoedes,  drop  and 


blodi  rt^tireiiieiits  are  not  generally 
affected  by  statiBi  activity.  We, 
therefore,  propose  diat  fa&  ""Station 
cuiuiuutiuiis  uBier"  subclass  be 
transferred  to  acconnts  242n  and  242:3. 

11.  AT&T  also  claims  that  retaining 
the  drap  and  blot^  mvestment  in  a 
station  aiAxnml  ivould  allow  ^w 
retention  of  the  existing  accounting  of 
Section  31.6-64,  "Extensive 
replacement^  wbidi  ^nvides  for  the 
write-off  of  exte^rive  replamments  of 
drop  and  Hock  ivires  throu^  account 
138,  "EKtraordtoary  maintenance  and 
rethrments."  We  bebeve  that  the 
transfer  of  the  drop  and  block 
investment  to  outside  plant  accounts 
need  not  pi«evenl  our  Rules  from 
retaimng  ■fttis  acooonting.  We  propose 
that  appropriate  SectiimB  of  Part  31  be 
revised  to  allow  for  the  extensive 
replacement  of  any  outside  plant  to  be 
chargeable  to  account  138  anil  cleared  to 
their  appropriate  maintenance  account, 
if  so  atrthoaized  iy  this  ComnHssion. 

IV.  Redas^icaliaa  ef  Netwock  C^areatel 
TermimtBig  FiiiutiiiwM 

12.  ATftT  states  that  all  network 
channel  terminating  eqnqnnent, 
indodrng  subscriber  pair  gain 
equipment  is  included  in  account  221 
with  the  exception  of  equipment  located 
on  the  customer  premises.  All  netwoA 
channel  terminating  equipment  and 
subscriber  pair  gain  equipment  installed 
at  a  large  PBX  location  on  customer 
premises  is  included  in  account  234.  The 
equipment  has  been  included  in  the 
large  HHX  account  because  of  its  close 
proximity  to  fte  PBX.* 

13.  Network  channBl  terminatii^ 
equipment  is  toed  to  provide 
transmission  channels  for  tnmsmitting 
and  receiving  signals  as  well  as  for 
testing  the  network  cfaaimels.  The 
network  channel  tamrnating  equipment 
can  be  placed  in  field  locations 
(mcluding  customer  premisesl  or  in  the 
central  office.  "Hiey  can  also  be  used  in 
pairs,  with  matching  equipment  located 
at  both  the  central  office  and  the 
customer  premises. 

14.  Subscriber  pair  gain  equipmezd 
uses  loop  electronics  to  permit  the 
serving  of  many  customers  on  a 
relatively  few  cable  pairs.  Subscriber 
pair  gain  systems  require  pairs  of  digital 
interface  units,  one  at  each  end  of  the 
cable  being  used.  One  of  the  units  is 
located  within  the  central  office  building 
and  the  other  is  located  either  in  the 
field  (which  may  inclnde 
enviromnentally  controlled  vat^, 
cabinets  mounted  on  concrete  pads,  or 
huts]  or  at  tbe  customer  premises. 
Subscriber  pair  gain  equipment  is 


considered  under  our  present  roles  to  be 
a  type  of  netwock  channel  terminating 
equipment  wben  it  is  located  on 
customer  premises. 

15.  AT&T  states  that  tbe  classification 
of  siniilaT  eqa^snent  in  liifiereiit  fiiant 
acoounte  based  aalely  i^an  pbysicai 
locBlicB  s  ao  Inrnper  appropriate.  AT&T 
believes  tint  &e  ^gpt  of  tedmology  and 
common  characteristics  of  the 
equipment  zather  diaa  ite  phystcal 
location,  should  be  the  primary 
detennrnauts  of  its  classification.  AT&T 
also  points  out  the  administrative 
problems  associated  unth  the 
classiRcation  of  identifcal  equipment  to 
different  plant  acoomrts.  Ttese  problems 
include  the  ordering  process,  stocking 
arrangeme^tts,  and  admiaistrative 
procedures. 

16.  Gl^'s  comments  state  that  all 
network  ciiannel  terTnmating  equrpn>ent. 
including  sutwcriber  pair  gain 
equipment,  located  on  customer 
premises  should  be  included  in  account 
221.  GTE  oidicates  that  some  network 
channel  tenninating  equipment  has  also 
been  included  in  account  231  and  should 
be  reclassified  to  accoimt  221.  GTE 
agrees  with  AT&T  that  disparate 
treatment  of  %x  same  type  of  equipment 
creates  nuraerons  administrative  and 
accounting  problems. 

17.  This  Commission  has  recognized 
the  princ^le  in  CC  Docket  7&-ig6  that 
plant  classification  should  noimally  be 
determined  on  the  basis  of  the  type  or 
degree  of  technology  evidenced  by  a 
given  asset  or  group  of  assets  and/or  on 
the  basa  of '^  ciwracteristics  common 
to  a  specific  group  or  class  of  assets, 
rather  than  on  the  basis  of  the  physical 
location  within  a  company's  network.' 
Accordingly,  we  propose  that^ 
network  channel  terminating  equipment 
including  subscriber  pair  gain  equipment 
be  classified  in  account  221,  regardless 
of  physical  location.  However,  since  this 
equipment  is  located  on  customer 
premises,  we  also  propose  that  the 
carriers  maintain  separate  records  to 
identify  the  cost  of  network  channel 
terminating  equipment  in  account  221 
that  is  located  on  customer  premises. 


16.  GTE  suggested  that  this 
Commission  should  address  treatment 
of  company  official  and  public  pay 
stations  which  are  included  in  acaoimts 
231  and  234.  We  agree  that  changes  are 
needed  with  respect  to  the  treatment  of 
company  official  and  public  pay 
stations.  This  issue,  however,  is  beyond 


•CC  Docket  11769,  aupm. 


'  Second  SapphmentaJ  Malice  ofPmpoand 
Rulemaking  anri  Order,  OwkEt  No.  78-lB.  86  PCC 
2d  83  I19B1]. 
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the  scope  of  this  notice  which  only 
addresses  problems  raised  in  AT&Ts 
petition.  A  separate  notice  of  proposed 
rulemaking  which  is  being  issued 
simultaneously  with  this  notice 
addresses  the  treatment  of  company 
official  and  public  pay  stations. 

19.  GTE  states  that  if  multi-party 
telephones  remain  regulated.  Part  31 
treatment  of  multi-party  telephones  is 
necessary  in  this  proceeding.  This  issue 
is  beyond  the  scope  of  this  NPRM.  The 
status  of  multi-party  telephones  is  being 
addressed  in  Docket  No.  81-216.* 

VI.  Conclusion 

20.  The  Commission  proposes  to  make 
any  amendment  to  Part  31  of  our  Rules 
as  adopted  as  a  result  of  this  proceeding 
effective  not  less  than  six  months  after 
issuance  of  a  final  order  with  respect  to 
this  rulemaking  as  required  by  Section 
220(g)  of  the  Communications  Act,  and 
to  allow  any  carrier,  at  its  option,  to 
adopt  these  changes  effective  no  earlier 
than  January  1, 1983. 

21.  In  compliance  with  the  provisions 
of  section  605(b)  of  the  Regulatory 
Flexibility  Act.  5  U.S.C.  605(b).  we 
certify  that  these  accounting  changes 
can  be  readily  implemented  by  all 
carriers  subject  to  Part  31  without 
significant  economic  impact  and.  in  fact, 
will  ease  the  recordkeeping 
requirements  of  these  carriers,  both 
large  and  small. 

22.  For  purposes  of  this  nonrestricted 
notice  and  comment  rulemaking 
proceeding,  members  of  the  public  are 
advised  that  ex  parte  contacts  are 
permitted  from  the  time  the  Commission 
adopts  a  notice  of  proposed  rulemaking 
until  the  time  a  public  notice  is  issued 
stating  that  a  substantive  disposition  of 
the  matter  is  to  be  considered  at  a 
forthcoming  meeting  or  until  a  final 
order  disposing  of  the  matter  is  adopted 
by  the  Commission,  whichever  is  earlier. 
In  general,  an  ex  parte  presentation  is 
any  written  or  oral  communication 
(other  than  formal  written  comments/ 
pleadings  and  formal  oral  arguments) 
between  a  person  outside  the 
Commission  and  a  Commissioner  or  a 
member  of  the  Commission's  staff  which 
addresses  the  merits  of  the  proceeding. 
Any  person  who  submits  a  written  ex 
parte  presentation  must  serve  a  copy  of 
that  presentation  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file. 
Any  person  who  makes  an  oral  ex  parte 
presentation  addressing  matters  not    . 
fully  covered  in  any  previously  filed 
written  comments  for  the  proceeding 
must  prepare  a  written  summary  of  that 
presentation;  on  the  day  of  oral 


presentation,  that  written  summary  must 
be  served  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file 
with  a  copy  to  the  Commission  official 
receiving  the  oral  presentation.  Each  ex 
parte  presentation  described  above 
must  state  on  its  face  that  the  Secretary 
has  been  served,  and  must  also  state  by 
docket  number  the  proceeding  to  which 
it  relates.  See  generally,  Section  1.1231 
of  the  Commission's  Rules,  47  CFR 
1.1231. 

23.  In  reaching  its  decision,  the 
Commission  may  take  into 
consideration  information  and  ideas  not 
contained  in  the  comments,  provided 
that  such  information  or  a  writing 
indicating  the  nature  and  source  of  such 
information  is  placed  in  the  public  file, 
and  providing  that  the  fact  of  the 
Commission's  reliance  on  such 
information  is  noted  in  the  Report  and 
Order. 

24.  Accordingly,  it  is  ordered,  That, 
pursuant  to  the  provisions  of  Sections 
4(i).  220(a)  and  220(g)  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  154(i),  220(a)  and 
220(g),  there  is  hereby  instituted  a 
Notice  of  Proposed  Rulemaking  into  the 
foregoing  matters. 

25.  It  is  further  ordered.  That  all 
interested  persons  MAY  FILE  comments 
on  the  specific  proposal  discussed  in 
this  Notice  on  or  before  November  8, 
1982.  Reply  comments  shall  be  filed  on 
or  before  November  13. 1982.  In 
accordance  with  the  provisions  of 

§  1.419  of  the  Commission's  rules  and 
regulations  47  CFR  1.419,  an  original  and 
five  (5)  copies  of  all  comments  shall  be 
furnished  to  the  Commission.  Copies  of 
the  documents  will  be  available  for 
public  inspection  in  the  Commission's 
Docket  Reference  Room,  1919  M  Street, 
NW.,  Washington.  D.C. 

26.  It  is  further  ordered,  pursuant  to 
section  220(i)  of  the  Communications 
Act  47  U.S.C.  220(i),  That  the  Secretary 
shall  cause  a  copy  of  this  Notice  to  be 
served  on  each  state  conunission. 

(Sees.  4,  303, 48  Stat.,  as  amended.toee.  1082: 

46  U.S.C.  154,  303.) 

Federal  Communications  Commission. 

William  |.  Tricarico, 

Secretary. 

Appendix 

Part  31,  Uniform  System  of  Accounts 
for  Class  A  and  Class  B  Telephone 
Companies,  is  amended  as  follows: 

1.  Section  31.02-60  is  amended  by 
revising  paragraph  (c)  to  read  as 
follows: 

S  31.02-80    Computation  Of  depredation 


*  Notice  of  Proposed  Rulemaking  and  Notice  of 
Inquiry,  CC  Docket  81-216.  85  FCC  2d  868  (1981). 


(c)  The  company  shall  keep  such 
records  of  property  and  property 
retirements  as  will  refiect  the  service 
life  of  property  which  has  been  retired, 
or  will  permit  the  determination  of 
service  life  indications  by  mortality, 
turnover,  or  other  appropriate  methods, 
and  also  such  records  as  will  reflect  the 
percentage  of  salvage  value,  or  net 
salvage  value,  as  appropriate,  for 
property  retired  from  each  class  of 
depreciable  plant.  Further,  account  232 
will  be  amortized  according  to  the 
schedule  noted  in  account  232(b).  (See 
also  accounts  605  and  232  for  the 
accounting  for  costs  incurred  in  the 
disconnection  and  removal  of  station 
apparatus.) 
•        *        •        *        * 

2.  Section  31.221  is  amended  by 
adding  new  Note  G  to  read  as  follows: 

§  31.221    Central  office  equipment 

***** 

Note  G. — This  account  shall  include  the 
investment  in  network  channel  terminating 
equipment  and  subscriber  pair  gain 
equipment  regardless  of  its  location. 

3.  Section  31.231  is  amended  to  revise 
Note  A  to  read  as  follows: 

§  31.231    Station  apparatus. 

***** 

Note  A. — The  cost  of  installation  (including 
cabling,  station  protectors,  and  wiring  on  the 
customer's  side  of  the  protector)  shall  be 
charged  to  account  232.  "Station 
connections"  and/or  account  605, 
"Installations  and  repairs  of  station 
equipment,"  as  appropriate. 
***** 

4.  Section  31.232  is  amended  by 
revising  paragraphs  (a),  (b),  and  (c)  to 
read  as  follows: 

§31.232    Station  connections. 

(a)  This  account  shall  include  the 
original  cost  of  installing  or  connecting 
items  of  station  apparatus  and  the 
original  cost  of  inside  wiring  and 
cabling.  (See  also  account  605,  "Repairs 
of  station  equipment.") 

(b)  The  investment  in  station 
connections  is  to  be  amortized  to 
account  608,  "Depreciation."  with  a 
corresponding  credit  to  account  171, 
"Depreciation  reserve."  over  a  ten  year 
period  commencing  no  later  than 
October  1, 1981.  In  calculating  this 
amortization,  the  company  shall  first 
determine  the  net  book  cost  of  station 
connections  by  subtracting  the 
depreciation  reserve  attributable  to 
station  connections  from  the  book  cost 
of  station  connections.  This  net  book 
cost  shall  be  divided  by  the  number  of 
months  remaining  in  the  ten  year 
amortization  period  to  determine  the 
appropriate  amortization  for  that  month. 
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For  examfiK,  ihe  jiamliaatiop  amount 
for  the  foct  msdh  wiB  be  detennined  by 
dividiag  te  ad  book  cost  by  120.  Hie 
seoond  Benth.  Ibe  net  book  cost  will  be 
divided  by  IIS.  the  third  month  by  118, 
etc.  CfflTJers  are  to  asBome  that  the  first 
mo«fc'«  I'eaeive  balance  for  ftas  account 
is  zero.  However,  if  from  Ae  studies 
required  by  Dodcet  2B1W  or  tbe  resuhs 
of  the  repreKriptJnn  procesB  any  reserve 
is  identified  as  aj^licable  to  fte  station 
coraiectjons,  it  wiD  be  added  to  the 
station  connectianB  reserve  and  should 
be  deducted  from  &e  remaining 
investment  to  be  amortized.  Also,  tbe 
amounts  resulting  from  tbe  amojlization 
schedule  should  not  be  considered  in  the 
determination  of  the  separate  reserves 
established  for  each  category  of  plant. 
The  embedded  investmeni  on  tbe  books 
up  to  October  1. 1981,  will  be  fully 
recovered  by  October  1, 1991.  For 
carriers  who  adopt  the  phase-in 
approack,  tbe  growth  in  investment  in 
inside  wiring  between  October  1, 1981. 
and  September  SO,  19BZ,  shall  be 
specifically  identified  and  amortized 
according  to  Ibe  schedule  noted  above 
over  ten  years  with  full  amortization 
completed  by  October  1. 1992.  The 
growth  in  investment  betiveen  October 
1, 1982.  and  September  30, 1983.  and 
between  Octofcer  1. 1983,  and  September 
30. 19M,  riiaD  be  baadled  in  tbe  same 
manner  with  h£  amortizalion  on  aQ 
station  connectiaiiB  completed  by 
September  SO,  MB4.  Umter  no 
circumstances  sbaD  tbe  cumulative 
amortization  credits  to  account  171 
exceed  the  balance  of  tbe  investment  for 
station  ooBiiectians. 

(c)  Effective  no  later  thanOctcsberl. 
1981.  for  carriers  who  select  a  phase-in 
approach,  when  a  station  apparatus  is 
installed  except  as  part  d  a  repilaoement 
or  an  inside  move,  die  station 
connectioDS  inataHation  co^  shall  be 
chai;ged  to  Ihis  account  on  the  f  oilowing 
basis:  T5%  between  October  1, 19B1,  and 
September  3a  198Z  50%  between 
October  1. 1982.  and  S^ember  30. 19B3; 
25%  between  October  1. 1983,  and 
September  30, 1984:  and  0%  after 
September  30l  1984.  The  remaining  cost 
not  chargeaiUe  Id  this  account  shall  be 
charged  I0  the  appropriate  subaccount 
of  accoiat  A&  ESective  no  later  than 
October  1.  UBL  ior  carriers  w1k>  select  a 
flash-cut  appsaad^  the  otherwise 
capitaliraUe  ~— — ^  duuqgeable  to  ^ 
statioB  oofaaeclHao  aooooDt  shall  be 
expesoed  to  Ae  afipaopuate  si^jaccount 
of< 


is  amended  by 
O  to  read  as  follows: 


§81,242:1    Aerial  «aMo. 

<        •        *        •        « 

Note  A. — Drop  and  Modi  wirmg  asveciated 
wiA  aeriaJ  criiie  shaJI  tie  included  in  this 
account 

6.  Section  31.342:3  is  amended  by 
adding  a  new  Note  D  to  read  as  follows: 

§3U«2:a 


Note  Bi— Drop  and  block  winag  amociated 
with  buried  cable  shall  be  included  in  ttus 
account. 

7.  Section  31.244  is  amended  to  revise 
Note  B  to  read  as  follows: 


§31,244 


Mole  B. — ^lli£  soBi  ei  pipec  or  other 
protective  covering  for  underground  drop  and 
block  wires  ihall  be  charged  to  accounts 
242:1  or  242:3.  as  appropriate.  However,  the 
cost  of  pipes  or  other  protective  covering  for 
inside  wiring  shall  be  charged  to  account  232 
or  accooot  BOS  (e^ctive  October  1, 1981). 

8.  Section  31.6-64  is  amended  to  read 
as  follows: 


5. 


§31.S-64    Extensive  I 

When  rt  becomes  necessary  to  replace 
the  moftnUy  of  station  apparatus,  inside 
wires,  or  drop  and  block  wires 
assocated  with  outside  plant  in  any 
given  central  office  district,  It^etheT 
with  xag  immber  of  such  items  in 
continuous  districtB,  tbe  cost  of  tbe 
replacements  chargeable  1o  account  60S, 
"Installatians  and  repairs  of  station 
equipment"  if  so  authorized  by  this 
Commission  upon  application  to  it,  shall 
be  charged  to  accoimt  136, 
"ExtraordinaTj'  maintenance  and 
retirements."  and  cleared  to  account  805 
over  the  period  specified  in  the 
authority, 

0.  Setiian  Z1.V&  n  amended  to  revise 
paragraph  (d)  to  read  as  follows: 

§31.605    Inf  Itstinns  anH  r^aHu  ml 
station  equlpmanL 

*  A  •  *  * 

(d)  This  account  shall  include  also 
amortization  of  costs  of  extensive 
replacements  of  station  a^^aratus. 
inside  wires,  and  drop  and  block  wires 
associated  with  outside  plant  which 
under  conditions  provided  in  §  31.6-64 
have  been  included  in  account  138. 
"Extraordinary  maintenance  and 
retirements." 

16.  Section  31.^8  is  revised  to  read  as 
follows: 

This  acTO—t  rial  inchide  Ae  amagrt 
of  depreciation  charges  applicable  le  the 
accounting  period  for  all  classes  of 
depreciable  telephone  plant,  except 
amounts  chargeable  to  clearing 
accounts.  The  depreciation  charges  shall 


be  made  in  accordance  vwith  §§  31.02-80 
to  31.02-82  and  31.2-23ic3.  "Hiis  account 
shall  also  include  the  amosmt  of 
amortizatioB  charges  applicable  to  &e 
accounting  period  for  the  amortization 
of  station  connections. 

Note, — Account  232  far  amortizatian 
schedule:  note  acGOunte  315  and  174  for 
depreciation  of  misoeUanecniS  pihjrBical 
proper^. 
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47  CFR  Part  31 
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t0  the  Unifona  System 
tor  C%mm  A  and  Class  B 


AGENCr:  Federal  Communications 
Commission. 

ACTION:  Notice  of  Proposed  Rulemaking. 

SUMMAIV:  1^  Commission  is 

considering  modifying  the  Uniform 
System  of  Aorounts  for  Part  31 
telephone  companies.  T^is  Notice  is  the 
result  of  detariffii^  customer  premises 
equipment  and  proposed  detariffing  of 
customer  provided  cable/wimg  installed 
as  part  of  an  intrasystem  for  PBXs  and 
key  systems.  This  action  will  reduce  tbe 
level  of  reporting  requirement  placed 
upon  the  subject  cairier. 

dates: 

Commenbi  am  due  on  or  before 
Noveit^>er&.19BZ. 

Reply  comments  are  dxxe  on  or  before 
Novenrtier  28. 1982 

ADDRESS:  Submit  Comments  to  Federal 
CommunicatioBs  CamraiBsion, 
Washington.  D.C.  20554 

Gerald  P.  Vaa^B,  Aiinwiirting  aaxd 

Audits  Diviaiasi.  Caramon  Camer 
Bureau.  fiS4-lffil. 


8UPPl£ME«TMWf  !■  C—WnOII.  47  CFR 

Part  31,  Comramsicatians  Common 
Carriers.  Federad  Communications 
Commission.  Ttiefibaoe  tfatiform  System 
of  Accounts. 


Adopted:  StytBoAw  O,  IfiBZ. 

Beieaaed:  Octabw  ^  MC 

in  tbe  aatts  «ff  SMiiificati 

onstotbe 

Uniform  flfstom  afituMurti 

fiarCiassA 

and  dasi  B  Twlpjiiiiipe  Cwpiimes 

requited  hf  lirtarMiig  of  cm 

iloner 

detariffing  sfcutamw  provided  cs/fcAe/ 
wiring  installed  as  part  of  an 
introjfSlBB  «f  FBXfl  aad  Isey  sys  eras. 
CC  Dodnrt  No.  82-681. 
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Introductkni 

1.  In  this  Notice  of  Proposed 
Rulemaking  (NPRM).  the  Commission 
proposes  to  amend  tiie  Unifonn  System 
of  Accounts  for  Class  A  and  Class  B 
Telephone  Companies  (USOA),  Part  31 
of  the  Commission's  Rules  and 
Regulations,  to  reflect  recent 
Commission  decisions  concerning  the 
detariffing  of  customer  premises 
equipment  (CPE)  '  and  the  expensing  of 
inside  wiring.*  As  a  result  of  these 
decisions,  the  currently  prescribed 

■  accounts  provide  for  the  recording  of 
certain  regulated  and  nonregulated 
investment  and  expenses  in  the  same 
accounts.  To  correct  this,  we  are 
proposing  new  accounts  and  new 
accoimting  instructions  for  certain 
regulated  plant  items  acquired,  and 
expenses  incurred,  effective  six  months 
after  a  final  rule  is  issued  in  this 
proceeding.  Although  Section  220(g)  of 
the  Communications  Act  requires  at 
least  six  months  notice  before  the  rule 
changes  are  to  take  effect,  we  propose 
to  permit  carriers  to  implement  these 
changes  on  a  voluntary  basis  beginning 
January  1, 1983. 

2.  This  NPRM  proposes  the  following 
accounting  changes:  (1)  New  account 
classifications  and  accounting 
instructions  for  telephone  company 
owned  coin-operated  and  credit  card 
telephones;  (2)  new  instructions  to 
reclassify  station  apparatus,  key 
systems  and  private  branch  exchanges 
(PBXs)  when  used  by  a  telephone 
company  as  part  of  their  regulated 
business;  (3)  new  accounting 
instructions  to  establish  the  intrasystem 
concept  for  PBXs  and  key  systems  and 
to  provide  for  the  detariffmg  of  new 
intrasystem  wiring:  (4)  new  instructions 
to  clarify  the  accounting  for  network 
terminating  wire  installed  for  large 
PBXs;  and  (5)  new  instructions  to 
account  for  detariffed  PBXs  or  key 
systems  installed  by  telephone 
companies  on  a  sale  or  lease  basis. 

Backyouad 

3.  In  our  Final  Decision  and  Order, 
Docket  19129, 64  FCC  2d  1  (1977),  we 
stated  that  the  accounting  system  should 
be  modified  so  as  to  place  the  burden  of 
all  costs  associated  with  station 


'  See  Second  Cooapater  ln<)uiry  or  Computer  H 
Final  Decision  in  Docket  7XK2S.  77  PCC  2d  384  (May 
1980);  JltKUHwAiutiuii  Order  84  PCC  Zd  SO 
(December  im|:  ft»tfcui  RecataJdertttion  Order,  as 
FCC  2d  512  (October  1981);  Review  pending  sub. 
nam.  Computer  and  Communicatjon  Industry  Assoc. 
V.  FCC.  No».  80-1481  et  al.  (filed  May  5. 198a  D.C. 
Cir.);  and  Notice  of  Inquiry  in  Docket  81-893.  89 

FCC  ad  van  (Apifl  mz). 

*  See  First  Report  and  Order  in  Docket  79-105.  BS 
FCC  2d  818  (Mndi  W81J:  Farther  Notice  of  Inquiry. 
ae  FCC  2d  ass  (May  1981). 


connections  on  the  causative  rate  payer. 
Based  on  that  statement.  AT&T  filed  a 
petition  for  rulemaking  fRM  3017)  which 
proposed  that  the  Uniform  System  of 
Accounts  (USOA)  be  amended  to 
provide,  inter  alia,  for  partial  expensing 
of  certain  costs  incurred  in  the  initial 
installation  of  telephone  ser\'icc  for  a 
customer.  AT*T  also  proposed  to 
separate  the  embedded  investment 
recorded  in  account  232.  "Station 
connections,"  into  two  categories:  the 
first  category  would  include  those 
embedded  costs  that  would  continue  to 
be  capitalized  and  depreciated  over  the 
expected  life  of  the  plant;  the  second 
category  would  include  those  embedded 
costs  that  in  the  future  would  be 
expensed  when  incurred  and  which 
AT&T  proposed  to  amortize  in  equal 
amounts  over  a  ten  year  period. 

4.  In  response  to  ATSTs  petition.  Id. 
in  1979  the  Commission  released  a 
Notice  of  Proposed  Rulemaking,  Docket 
79-105,  44  FR  48988,  which  proposed, 
inter  alia,  that  the  entire  cost  of  station 
connections  recorded  under  account  232 
should  be  chaiged  to  expense  including 
the  drop  and  block  wire,  underground 
service  wire,  protector,  and  all  inside 
wiring.  The  majority  of  the  respondents 
disagreed  with  our  proposal  and 
strongly  advocated  that  the  costs  of 
station  connections  should  be 
segregated  into  two  separate  subclasses, 
inside  wiring  and  service  wire  (other), 
and  that  the  service  wire  (other) 
category  (which  would  include  the  drop 
and  block  wire  and  the  protector) 
continue  to  be  capitalized.  The  majority 
of  the  respondents  agreed  that  the  inside 
wiring  should  be  expensed,  but  they 
disagreed  as  to  whether  a  phase-in  '  or  a 
flash-cut  'approach  should  be 
implemented. 

5.  After  reviewing  the  comments  we 
issued  our  First  Report  and  Order  in 
Docket  79-105.  We  found  that  the  "final 
answer"  to  our  effort  to  ensure  fair  and 
evenhanded  competition  and  the  proper 
assignment  of  the  cost  of  inside  wiring 
to  the  cost  causative  customer  "restjed] 
not  with  accounting  changes  but  rather 
with  the  ultimate  deregulation  of  this 
activity."  (85  FCC  2d  at  827) 
Nevertheless,  we  also  found  that  "it 
would  be  inappropriate  and  premature 
to  order  such  deregulation  without  first 
allowing  interested  parties  to  comment 
as  well  as  to  provide  the  needed  input  to 
the  technical  and  administrative 
questions  yet  unanswered."  Id.  at  827. 
To  acconpUsh  such  deregulation,  we 
stated  that  we  would  issue  a  separate 


Further  Notice  of  Inquiry  (FTJOI)  to 
solicit  comments  for  the  proposal  to 
deregulate  inside  wiring.  Such  a  Further 
Notice  of  Inquiry  was  subsequently 
issued  on  May  26, 1981.  86  FCC  2d  885. 
In  the  interim,  to  alleviate  the  immediate 
problem  assocnated  with  the  current 
practice  of  capitalizing  inside  wiring, 
which  was  growing  at  an  alarming  rate, 
we  revised  the  accounting  to  require  all 
subjetrt  carriers  to  expense  the  inside 
wiring  portion  including  the  intrasystem 
wiring  for  PBXs  and  key  systems  to 
account  605,  "Installation  and  repairs  of 
station  equipment"  effective  October  1, 
1981. 

6.  In  our  Computer  U  orders  we 
determined  that,  inter  alia,  the  provision 
of  CPE  ^  was  not  communications 
common  carriage,  subject  to  regulation, 
and  should  be  provided  separate  and 
apart  from  a  carrier's  tariffed  offerings. 
The  Commission  stated  it  would  be 
necessary  for  carriers  to  terminate 
e.visting  CPE  offerings,  to  detariff  CPE, 
and  to  remove  the  costs  associated  with 
CPE  from  utiUty  revenue  requirements. 
On  Reconsideration  the  Commission 
stated  that  the  detariffing  of  CPE  would 
be  accomplished  through  a  bifurcated 
transition  plan  that  distinguished 
between  "new"  and  "embedded"  CPE 
and  it  reaffirmed  that  position  on 
Further  Reconsideration  Order.  In  the 
Further  Reconsideration  Order,  we 
stated: 

Under  our  bifurcation  plan  embedded  CPE 
is  that  equipment  or  ioventory  which  is 
tariffed  or  otlierwise  subject  to  the 
jurisdictional  separation  as  of  the  bifiin:ation 
date  (January  1. 1983).  Any  other  CPE  which 
is  acquired  by  a  carrier  or  manufactured  by 
an  afTlliatcd  entity  after  that  date  is 
considered  new  CPE. 

88  FCC  2d  512  at  para.  45.  Under  this 
plan  only  new  CPE  would  be  detariffed 
on  or  before  January  1. 1983.  Embedded 
Ct'h  would  be  detariffed  after  the 
completion  of  a  separate 
"implementation  proceeding  "  that  will 
address  capital  recovery  and  asset 
valuation,  various  methods  by  which 
transition  to  an  unregulated  CPE 
environment  may  be  achieved,  and  the 
establishment  of  an  appropriate  time 
period  for  removal  of  embedded  CPE 
investment  from  separations  and  a 
carrier's  rate  base. 

DiscDssioa 

7.  We  are  now  proposing  new  or 
amended  accounting  rules  in  view  of  the 


*  Pkaae-in  is  a  ydaal  approach  to  expensins 
cflpilMnseij  costs. 

*Flash<at  Irm  immediate  expensing  approach 
on  or  after  a  set  date. 


*  Recoasidemijon  Order,  para.  2&.  a.  la 
"Customer  premisrs  equipmenl  include*  all 
equipmefit  piuviueO  by  conmon  can  ieii  and 
located  oa  cmttomtr  praaiaet  except  ower^rohage 
protoriion  equipneaL  maiAt  winn^  luia  ajMiiltid 
or  pay  telepliooea.  aud  aahi-plexiag  e^aipoenl  to 
deliver  multiple  chamiels  of  the  customer." 
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changed  operating  environment 
resulting  from  the  detariffing  of  CPE  and 
the  expensing  of  inside  wiring  and 
request  specific  comments  thereon.  In 
commenting  in  this  proceeding, 
interested  parties  may  reference  their 
comments  submitted  in  Docket  20828, 
81-216,  85  FCC  2d  868  (1981)  and  79-105 
FNOI  so  that  they  may  be  considered  in 
addition  to  any  conunents  submitted  on 
our  specific  proposals.  Our  proposed 
revisions  are  discussed  in  the  following 
paragraphs. 

Accounting  for  Coin-Operated  and 
Credit  Card  Telephones  (Public 
Telephone  Equipment) 

8.  We  propose  to  establish  a  new 
plant  account  and  a  new  expense 
account  for  coin-operated  and  credit 
card  telephones  (public  telephone 

,  equipment).  The  new  accounts  are 
account  235,  "Public  telephone 
equipment,"  and  account  607,  "Repairs 
of  public  telephone  equipment." 

9.  Currently,  investment  in  public 
telephone  equipment  is  recorded  in  ** 
account  231,  "Station  ajjparatus,"  which 

is  primarily  comprised  of  the  type  of 
equipment  to  be  detariffed  under 
Computer  II.  In  its  Computer  II 
Reconsideration  Order,  however,  the 
Commission  clearly  stated  that  public 
telephones  were  to  remain  as  a  tariffed 
offering.  In  view  of  the  foregoing,  we 
believe  that  public  telephones  should 
not  be  included  in  the  same  plant 
account  with  equipment  that  will  be 
offered  on  a  detariffed  basis  in  the 
future.  Accordingly,  we  propose  that  the 
investment  for  all  public  telephone 
equipment  installed  six  months  after  a 
final  rule  is  issued  in  this  proceeding 
should  be  recorded  in  the  new  account 
235.  We  also  propose  that  carriers  may, 
at  their  option,  begin  using  this  account 
for  public  telephone  equipment  installed 
January  1, 1983  and  thereafter.  When  the 
valuation  questions  associated  with  the 
allocation  of  depreciation  reserves 
among  the  various  categories  of 
embedded  plant  are  resolved  in  Docket 
81-893.  we  propose  to  reclassify  the 
investment  for  embedded  public 
telephones  to  accoimt  235. 

10.  We  propose  that  all  expenses  for 
repairs  of  public  telephone  equipment 
be  recorded  in  account  607,  The 
activities  that  we  are  proposing  to  be  . 
recorded  in  account  607  are  as  follows: 
1)  cost  of  replacing  the  coin-operated 
and  public  credit  card  telephone  with  an 
operating  spare;  2)  cost  of  the  premise 
wiring  and  its  associated  labon  and  3) 
all  normal  and  ordinary  maintenance. 
We  propose  that  the  above  mentioned 
activities  should  be  charged  to  expense, 
account  607,  on  a  flash-cut  basis 


effective  six  months  after  a  final  rule  is 
issued  in  this  proceeding.  Further,  we 
propose  that  carriers,  at  their  option, 
should  be  permitted  to  begin  using  this 
account  for  expenses  incurred  January  1. 
1983  and  thereafter. 

11.  In  addition  to  proposing  new 
account  classifications  for  public 
telephone  equipment,  we  are  also 
proposing  to  revise  plant  accounting 
procedures  for  public  telephones.  We 
are  proposing  this  change  because  the 
"cradle-to-grave"  accounting  ^applied  to 
equipment  recorded  in  account  231 
appears  to  be  inappropriate  for 
equipment  recorded  in  the  new  account 
235. 

12.  The  "cradle-to-grave"  accounting 
applied  to  the  equipment  in  account  231 
was  established  by  the  Commission  in 
1956.^  The  rule  adopted  by  the 
Commission  at  that  time  was  designed 
to  simplify  the  accounting  for  station 
apparatus  by:  (1)  Consolidating  the 
investment  for  most  of  the  equipment  on 
subscribers'  premises  into  account  231; 
and.  (2)  permitting  the  equipment  to 
remain  in  account  231  from  the  time  it 
was  purchased  with  intent  to  use  it  on 
subscribers'  premises  until  its  final 
disposition  by  the  telephone  company. 
This  procedure  ignored  for  purposes  of 
plant  accounting,  movement  of 
equipment  out  of  and  back  into  active 
service  during  its  overall  life. 

13.  In  establishing  "cradle-to-grave" 
accounting  for  account  231.  the 
Commission  was  addressing  the 
accoimting  problem  that  resulted  from 
frequent  customer  movement  and  its 
relationship  to  customer  premise  station 
apparatus.  While  frequent  customer 
movement  did  present  an  accounting 
problem  for  most  of  the  station 
apparatus  recorded  in  account  231.  it 
was  not  a  problem  for  public  telephone 
equipment  which  was  more  permanent 
than  the  other  equipment.  Thus,  the 
primary  basis  for  establishing  cradle-to- 
grave  accounting  for  account  231  was 
not  applicable  to  public  telephones.  It 
appears,  therefore,  that,  although  cradle- 
to-grave  accounting  was  acceptable  for 
public  telephone  equipment  when  it 
represented  only  a  minor  part  of  accoimt 
231.  it  may  not  be  acceptable  for  public 
telephones  recorded  in  a  separate 
account.  Accordingly,  we  propose  not  to 
use  cradle-to-grave  accounting  for  the 
new  account  235.  but  instead  propose  to 


*A  form  of  plant  accounting  wherein  life 
Indication  considers  a  unit  of  plant  as  being  in 
service  from  the  time  it  is  Tirst  delivered  and  booked 
until  it  is  finally  junked,  reclassified  to  another 
account,  or  is  otherwise  finally  disposed  of. 

'Amended  Part  31  of  the  Ck>mmi88ion'8  Rules  and 
Regulations  with  respect  to  accounting  for  station 
apparatus,  station  installations  and  station  wiring, 
Docket  11780,  Report  and  Order.  21  FR  7446 
(September  1966). 


use  the  more  traditional  retirement  unit 
basis'  of  depreciation  accounting 
including  the  establishment  of  a 
Continuing  Property  Record  (CPR)'  on 
an  accounting  area  basis. '" 

14.  We  recognize  that  the  carriers  will 
be  required  to  provide  a  continuity  of 
service  for  public  telephones.  Therefore, 
we  propose  that  the  carriers  should 
capitalize  based  on  historical  data  an 
appropriate  number  of  public  telephone 
sets  and  other  equipment  to  be  set  aside 
as  operating  spares  to  be  used  as 
replacements  as  the  need  arises.  We 
solicit  comments  as  to  what  equipment 
should  be  included  as  operating  spares 
in  account  235. 

15.  Also,  we  propose,  effective  six 
months  after  a  final  rule  is  issued  in  this 
proceeding,  other  material  or  equipment 
purchased  for  inventory  in  connection 
with  public  telephone  equipment  should 
be  recorded  in  account  122.  "Material 
and  supplies."  instead  of  account  231. 
Further,  we  propose  that  carriers,  at 
their  option,  should  be  permitted  to 
begin  using  this  account  to  record 
inventory  purchased  for  public 
telephones  effective  January  1, 1983  and 
thereafter.  In  this  notice,  we  are  not 
proposing  any  change  in  the  accounting 
for  drop  wire,  protector  and  grounding, 
underground  cable,  aerial  cable,  and 
buried  cable/wire  installed  for  public 
telephones. 

16.  We  are  aware  that  there  are 
occasions  when  a  telephone  extension  is 
provided  with  public  telephones  and  has 
the  same  telephone  number.  However, 
the  extension  telephone  is  installed  for 
the  exclusive  use  of  the  business 
establishment,  e.g..  gas  stations  and 
restaurants.  Therefore,  these  telephones 
are  subject  to  our  Computer  II  decision 
and  have  been  detariffed.  The  inside 
wiring  installed  for  these  telephones 
continues  to  be  provided  on  a  regulated 
basis  when  installed  by  telephone 
companies  and  recorded  in  accounts  232 
and  605. 

17.  Further,  to  avoid  confusion,  we 
point  out  that  the  new  account  235  is  not 
proposed  to  include  emergency 
telephone  equipment  [i.e.,  highway, 
bridge,  fire,  and  police,  etc.)  which  might 
be  construed  as  public  telephone 
equipment.  Computer  II  specifically 
identified  "coin-operated  or  pay 
telephones"  as  remaining  under  tariff. 
Emergency  telephone  equipment  is  not 
in  the  coin-operated  or  pay  telephone 
category.  Therefore,  emergency 


'Commission's  rules  and  regulations.  Part  31, 
i  31 J-25. 

'Commission's  rules  and  regulations.  Part  31. 
}  31.Z-28(d). 

■0 Commission's  rules  and  regulations.  Part  3^ 
Appendix  R 
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telephone  eqnipmeiit  is  ordinary 
subscriber  equipment,  and  it  should  be 
treated  the  same  mt  other  eqaifmient 
treated  aoder  Computer H. 

Accounting  for  Company  Used  Station 
Apparatas  and  Large  PBXs 

lA.  Currently,  company  used 
equipment  is  recorded  in  the  same 
accounts  as  equipment  installed  on 
customer  premises.  The  telephone  sets, 
teletypewriters,  radio  equipment, 
facsimile  equipment,  key  systems  and 
small  PBXs  are  recorded  in  account  231. 
and  the  lai;ge  PBXs  are  recorded  in 
account  234.  Computer  IJ  detariffed  this 
equipment  when  installed  on  customer 
premises,  and  new  equipment  installed 
on  customer  premises  will  not  be 
recorded  in  the  operating  accounts  after 
January  1. 1963.  When  it  is  installed  for 
company  use,  however,  the  investment 
and  costs  of  this  equipment  should  be 
recorded  in  tbe  operating  accounts 
associated  with  the  companies  regulated 
offerings.  However,  it  appears 
inappropriate  to  include  new  company 
used  equifNoent  in  accounts  231  and  234 
with  embedded  plant  The  future 
treatment  of  embedded  plant  will  be 
subject  to  decisions  to  come  out  of 
Dod<et  81-893.  and  the  inclusion  of  new 
equipment  in  the  same  accounts  with 
embedded  plant  would  unnecessarily 
complicate  implementation  of  those 
decisions.  Moreover,  if  embedded 
customer  premise  equipment  were  to 
remain  under  regulation,  accounts  231 
and  234  would  have  declining  balances 
and  declining  depreciable  lives  that 
would  distort  the  depreciation  of 
company  used  equipment.  TTierefore,  we 
are  proposing  to  reclassify  company 
used  equipment  to  other  accounts. 

19.  We  have  tentatively  decided  that 
this  equipment  should  be  accounted  for 
on  a  functional  rather  than  by  type  of 
equipment  basis.  Under  this  approach 
the  company  used  equipment  that 
handles  the  switching  of  traffic  would 
be  recorded  in  account  221.  "Central 
office  equipment."  and  the  company 
used  equipment  that  handles  the 
company's  own  internal  business 
operations  would  be  recorded  in 
account  281,  "Furniture  and  office 
equipment."  Accordingly,  we  propose 
that  all  new  company  used  telephone 
sets,  teletypewriters,  radio  equipment, 
facsimile  equipment  key  systems  and 
all  PBXs  or  other  terminal  equipment 
installed  six  months  after  a  final  rule  is 
issued  in  this  proceeding  shall  be 
recorded  in  account  221  or  account  261 
based  on  function.  Further,  we  propose 
that  carriers,  at  their  option,  be 
permitted  to  follow  this  accounting  for 
equipment  installed  January  1. 1983  and 
thereafter. 


20.  In  addition,  this  accounting  would 
necessitate  the  establishment  of 
retirement  units  under  these  accounts 
covering  this  equipooenL  Therefore,  we 
are  proposing  additions  to  the 
retirement  imits  for  these  accounts.  See 
appendix  to  this  Notiix.  All  retirements 
of  this  equipment  would  conform  with 
our  rules  covering  normal  retirement 
accounting  as  prescribed  in  the 
Commission's  Rules  and  Regulations 
Part  31.  i  31.2-2S. 

21.  Additionally,  on  October  7, 1981, 
the  Commission  adopted  an  amendment 
to  increase  the  dollar  limit  for  expensing 
minor  items  from  $50  to  $200  to  become 
effective  no  earlier  than  January  1. 
1982. "The  rationale  for  expensing 
minor  items  that  cost  $2Cn  or  less,  e.g., 
administrative  costs  of  maintaining 
inventory  and  depreciation  records,  we 
believe  should  be  applied  to  new 
equipment  described  above.  In  addition. 
we  propose  extending  the  $200  criteria 
to  be  used  as  a  basis  for  determining 
whether  the  company  used  equipment 
should  be  capitalized  to  account  221  or 
account  261.  as  appropriate,  or  charged 
to  expense. 

Accounting  Instructian  To  Establish  the 
Intrasystem  Concept  for  PBXs  and  Key 
Systems  and  To  Provide  for  the 
Detariffing  of  New  Intrasystem  Wiring 

22.  In  Computer  II,  this  Commission 
detariffed  new  customer  premises 
equipment  including  PBXs  and  other 
station  apparatus,  but  it  did  not  detariff 
inside  wiring.  However,  we 
subsequently  issued  a  Further  Notice  of 
Inquiry,  supra,  n.  2,  which  among  other 
things  requested  comments  on  whether 
the  inside  wiring  of  station  connections 
should  be  deregulated.  Although  we 
consider  the  major  questions  associated 
with  the  deregulation  of  inside  wiring  to 
be  beyond  the  scope  of  this  rulemaking 
proceeding,  we  believe  the  wiring  (multi- 
wiring  or  complex  wiring)  that  connects 
PBX  common  equipment  to  station 
equipment  presents  a  unique  problem 
that  should  be  addressed  in  this 
proceeding. 

23.  This  wiring  is  unique  because  this 
Commission  has  viewed  PBXs  as 
intrasystems  "and  the  Commission's 
Rules  and  Regulations,  Part  68,  Sections 
68.2  and  68.215  established  criteria  to 
permit  the  installation  of  PBX 
intrasystems  by  parties  other  than 
regulated  carriers.  In  our  view  a  PBX 
intrasystem  consists  of  common 
equipment  (a  switchboard  or  switching 
equipment  shared  by  all  stations). 


» See Doclw<  Sl-zn,  heporl  and Orekr.  87  FCC 
2d  1137. 

"See  Oo(iw<  «-lB4.  Memorandaw  Opiniom  and 
Order,  m  POC  2d  1436  (February  1962)  para.  9. 


Station  equipment  (usaaHy,  telephones 
or  key  telephone  systems),  and  wiring 
connecting  the  common  equipment  and 
the  station  equipment  Under  this 
concept,  intrasystem  wiring  (multi- 
wiring  or  complex  wiring)  would  be 
defined  as  all  cable  or  wire  and  its 
associated  components  (e.g.,  connecting 
blocks,  terminal  boxes,  conduit  between 
buildings  on  the  same  customer's 
premises,  etc.)  which  connect  station 
components  to  one  another  or  to  the 
common  equipment  of  PBX  system.  The 
majority  of  the  comments  and  reply 
comments  received  in  response  to  our 
Further  Notice  of  Inquiry  supported  the 
detariffing  of  complex/multi- wiring.  In 
addition,  these  parties  recommended 
that  the  detarifling  of  such  wiring 
become  effective  concurrently  on  the 
date  that  the  equipment  is  detariffed. 
We  would  agree  that  intrasystem  wiring 
should  be  detariffed  and  feel  it  would  be 
inconsistent  for  intrasystem  wiring  to 
remain  under  tariff  while  the  equipment 
at  both  ends  of  the  system  and  the 
common  equipment  has  been  detariffed. 
Therefore,  we  propose  to  detariff 
intrasystem  wiring  in  the  same  way  and 
on  the  same  basis  as  we  detariffed  CPE 
in  Computer  11.  Intrasystem  wiring 
would  consist  of  all  cable  or  wiring  and 
associated  components  located  inside  a 
building  or  between  a  customer's 
different  buildings  located  on  the  same 
or  contiguous  property  not  separated  by 
a  public  thoroughfare.  However,  if  a 
portion  of  the  intrasystem  wiring 
requires  the  use  of  the  regulated 
network  house  cable  (intrabuilding 
network  cable),  it  could  only  be  offered 
by  a  regulated  carrier  oi>a  tariffed 
basis. 

24.  Further,  intrasystem  wiring  would 
be  applicable  to  key  systems.  Of  course, 
not  all  key  systems  meet  the  definition 
we  have  established  for  consideration 
as  an  intrasystem.  In  order  to  remove 
any  doubt  for  key  systems,  we  propose 
that  only  those  key  systems  that  require 
common  control  equipment  should  be 
recognized  as  an  intrasystem,  including 
the  associated  intrasystem  wiring. 
Otherwise,  the  wiring  is  a  single  or  two 
line  wiring  that  connects  telephone  sets 
with  push  buttons  and  is  not  a  key 
system. 

25.  Currently,  it  is  required  that 
intrasystem  wiring  be  recorded  in 
account  232  and  that  station  equipment 
and  PBXs  be  recorded  in  accounts  231 
and  234.  We  are  proposing  herein  that 
these  accounts  be  amended  to  preclude 
the  recording  of  this  intrasystem  wiring, 
station  equipment  and  intrasystem  FSX. 


44774  Federal  Register  /  Vol.  47,  No.  197  /  Tuesday.  October  12.  1982  /  Proposed  Rules 


Accounting  for  Network  Terminating 
Wire" 

26.  There  is  a  problem  identifying 
what  portion  of  account  234  remains 
under  regulation.  In  this  regard  the 
Commission  has  established  a 
demarcation  point,  '*  that  can  be  used  to 
segregate  those  costs  that  should  be 
associated  with  the  basic  telephone 
network.  Under  the  present  accounting, 
the  wiring  (or  small  cable  used  instead 
of  wires)  installed  from  the  permanent 
house  cable  terminal  to  the  PBX  is 
recorded  under  account  234.  The 
problem  is  that  this  wiring  or  cable  runs 
through  the  demarcation  point 
mentioned  above  forlarge  PBXs. 

27.  Accordingly,  we  propose  that  for 
all  new  installations,  this  wiring  should 
be  charged  to  expense  account  605. 
"Installations  and  repair  of  station 
equipment,"  on  a  flash-cut  basis 
effective  six  months  after  a  final  rule  is 
issued.  Additionally,  we  propose  that 
carriers,  at  their  option,  should  be 
permitted  to  begin  using  this  account  for 
expenses  incurred  January  1. 1983  and 
thereafter.  The  rationale  for  this  change 
is  that  even  though  network  terminating 
wire  is  a  part  of  the  network,  it  serves  a 
speciflc  customer's  communication 
needs.  If  the  customer  decides  to 
rearrange,  relocate,  or  replace  the 
premises  equipment;  the  related  network 
terminating  wire  would  in  all 
probabihty.  require  substantial 
modiflcation  to  serve  the  changed 
equipment  configiu-ation.  Moreover,  the 
installation  or  rearrangement  of  this 
wire  or  cable  is  highly  labor  intensive. 
Thus,  once  network  terminating  wire  is 
installed,  it  has  a  low  intrinsic  value 
compared  to  its  installed  cost,  and  that 
cost  is  properly  attributed  to  the 
customer  being  served  by  that  network 
terminating  wire. 

Accounting  for  Sale  or  Lease  of 
Detariffed  PBXs  or  Key  Systems 

28.  Six  months  after  a  final  rule  is 
issued,  or  beginning  January  1, 1983  for 
carriers  that  choose  this  earlier  date, 
when  a  small  PBX  or  key  system, 
account  231,  is  installed  that  meets  the 
criteria  to  be  classified  as  new  and 
constitutes  an  intrasystem,  the  related 
intrasystem  wiring  installed  is 
considered  to  have  been  detariffed 
because  it  is  a  part  of  the  system  as  we 
discussed  in  paragraphs  23  and  24. 
Special  accounting  provisions  have  to 
be  established  for  telephone  companies 


"Network  terminating  wire  is  that  portion  from 
the  intrabuilding  network  cable  terminal  to  and 
including  the  demarcation  point.  Intrabuilding  cable 
ii  the  cable  initalled  within  the  same  building, 
excluding  the  network  terminating  wire,  on  the 
lelcphoiw  company's  side  of  the  demarcation  point 

"See  para.  23.  lupra. 


that  do  not  offer  these  systems  through  a 
separate  subsidiary.  These  accounting 
provisions  are  necessary  to  assure  that 
the  investment  and  costs  for  systems  are 
properly  separated  from  the  regulated 
accounts.  Additionally,  the  accounting 
provisions  must  recognize  the  possibility 
of  both  sale  and  lease  of  these  systems. 

29.  When  the  system  is  sold  by  the 
telephone  company  directly  (i.e..  not  i    .  , 
through  a  separate  subsidiary),  we  • .  • 
propose  that  the  accounting  we 
established  in  the  First  Report  and 
Order,  Docket  79-105,  for  the  sale  of 
new  telephone  sets  be  followed.  Based 
on  that  accoiuiting  the  telephone 
companies  would  record  the  investment, 
costs  and  revenues  for  these  sales  in 
accoimt  124,  "Merchandise  and  material 
held  for  sale,"  accoimt  316, 
"Miscellaneous  income."  and  account 
327.  "Other  non-operating  taxes." 

30.  When  the  system  is  leased  by  the 
telephone  company  directly,  we  propose 
that  the  telephone  company  record  the 
original  cost  of  the  equipment  in  account 
103.  "Miscellaneous  physical  property." 
Further,  we  propose  to  apply  the  current 
rules  associated  with  account  103  that 
pertain  to  recording  all  revenues  and 
expenses,  namely,  account  315,  "Income 
from  miscellaneous  physical  property" 
and  accoimt  174,  "Other  deferred 
credits." 

Other  Dockets 

31.  The  future  accounting  for 
embedded  investment,  the  sale  or  lease 
of  detariffed  CPE  proposed  in  this 
proceeding,  and  the  sharing  of  direct 
and  indirect  cost  associated  with  CPE's 
are  being  addressed  in  Docket  81-893. 
Therefore,  we  will  defer  all  accounting 
problems  relating  to  these  matters  to 
that  docket.  Moreover,  the  accounting 
prescribed  in  the  First  Report  and 
Order.  Docket  79-105,  supra,  at  837-838, 
will  be  adhered  to  except  where  this 
NPRM  specifically  proposes  to  amend 
the  current  rules. 

32.  The  Commission  has  received  a 
petition  for  rulemaking  from  AT&T  RM 
4084,  that,  inter  alia,  requests  a  change 
in  the  accounting  treatment  for  certain 
telephone  plant  recorded  in  account  234. 
This  issue  is  beyond  the  scope  of  this 
NPRM  and  will  be  addressed  in  a 
separate  notice  of  proposed  rulemaking 
which  is  being  issued  simultaneously 
with  this  notice. 

Conclusion 

33.  The  Conunission  feels  that  the 
proposals  set  forth  in  this  NPRM  are 
consistent  with  Docket  78-196. 88  FCC 
2d  83.'*  which  is  the  establishment  of  a 


new  USOA  for  Parts  31  and  33 
telephone  carriers  and  the  modified 
Consent  Decree  that  requires  the 
divestiture  of  the  Bell  Operating 
Companies.  Further,  we  believe  that 
these  proposals  will  substantially  assist 
in  resolving  any  separation  problems  or 
any  future  changes  that  may  be  required 
in  the  implementation  of  Computer  II. 

34.  In  compliaiice  with  the  provisions 
of  Section  605(b)  of  the  Regulatoiy 
Flexibility  Act.  5  US.C.  605(b).  we 
certify  that  these  accounting  changes 
can  be  readily  implemented  by  all 
carriers  subject  to  Part  31  without 
significant  economic  impact  and,  in  fact, 
will  ease  the  recordkeeping 
requirements  of  these  carriers,  both 
large  and  small. 

35.  For  purposes  of  this  non-restricted 
informal  rulemaking  proceeding, 
members  of  the  public  are  advised  that 
ex-parte  contacts  are  permitted  from  the 
time  of  issuance  of  a  notice  of  proposed 
rulemaking  until  the  time  a  draft  order 
proposing  a  substantive  disposition  of 
such  proceeding  is  placed  on  the 
Commission's  Sunshine  Agenda.  In 
general,  an  ex-parte  presentation  in  any 
written  or  oral  communication  (other 
than  formal  written  comments/ 
pleadings  and  oral  arguments)  between 
a  person  outside  the  Commission  and  a 
Commissioner  or  a  member  of  the 
Commission's  staff  which  addresses  the 
merits  of  the  proceeding.  Any  person 
who  submits  a  written  ex-parte 
presentation  must  serve  a  copy  of  thai 
presentation  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file. 
Any  person  who  makes  an  oral  ex-parte 
presentation  addressing  matters  not 
fully  covered  in  any  written  summary  of 
that  presentation,  that  written  sununary 
must  be  served  on  the  Commission's 
Secretary  for  inclusion  in  the  pubUc  file, 
with  a  copy  to  the  Commission  official 
receiving  the  oral  presentation.  Each  ex- 
parte  presentation  discussed  above 
must  state  on  its  face  the  proceeding  to 
which  it  relates.  See  generally.  §  1.1231 
of  the  Commission's  rules.  47  CFR 
1.1231. 

36.  In  reaching  its  decision,  the 
Commission  may  take' into 
consideration  information  and  ideas  not 
contained  in  the  comments,  provided 
that  such  information  or  a  writing 
indicating  the  nature  and  source  of  such 
information  is  placed  in  the  public  file, 
and  providing  that  the  fact  of  the 
Commission's  reliance  on  such 
information  is  noted  in  the  Report  and 
Order. 


"These  proposed  accounting  changes  and 
proposed  accounting  instructions  were  not  deferred 


because  of  the  need  to  implement  our  Computer  II 
decision  in  an  effective  and  timely  manner. 
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37.  Accordingly,  it  is  ordered.  That, 
pursuant  to  the  provisions  of  Sections 
4(i).  220(a]  and  220(g)  of  the 
Communications  Act  of  1934.  as 
amended.  47  U.S.C.  154(i).  220(a)  and 
220(g),  there  is  hereby  instituted  a 
Notice  of  Proposed  Rulemaking  into  the 
foregoing  matters. 

38.  It  is  further  ordered.  That  all 
interested  parties  may  file  comments  on 
the  specific  proposals  discussed  in  this 
proceeding  on  or  before  November  8, 
1982.  Reply  comments  shall  be  filed  on 
or  before  November  23. 1982.  In 
accordance  with  the  provisions  of 

§  1.419  of  the  Commission's  rules  and 
regulations.  47  CFR  1.419,  an  original 
and  five  (5)  copies  of  all  comments  shall 
be  furnished  to  the  Commission.  Copies 
of  the  documents  will  be  available  for 
public  inspection  in  the  Commission's 
Docket  Reference  Room,  1919  M  Street, 
N.W..  Washington.  D.C. 

39.  It  is  further  ordered.  That  pursuant 
to  Section  220(i)  of  the  Communications 
Act,  47  U.S.C.  220(i),  the  Secretarj'  shall 
cause  a  copy  of  this  Notice  to  be  ser\'ed 
on  each  state  commissions. 

(Sees.  4,  303,  46  state.,  as  amended,  1066, 
1082;  47  U.S.C.  154.  303) 

Federal  Communications  Commission. 
William  J.  Tricarico. 

Secretary. 

PART  31     [AMENDED] 

Part  31.  Uniform  System  of  Accounts 
for  Class  A  and  Class  B  Telephone 
Companies,  is  proposed  to  be  amended 
as  follows: 

1.  Section  31.02-82  is  amended  to  add 
the  following: 

§  31.02-82    Classes  of  depreciat>te 

telephone  plant 

*        *        •        *        • 

Buildings  (Account  212). 
Central  office  equipment  (Account  221). 
Station  apparatus  (Account  231). 
Station  connections  (Account  232). 
Large  private  branch  exchanges 

(Account  234). 
Public  telephone  equipment  (Account 

235), 
Pole  lines  (Account  241). 
Aerial  cable  (Account  242.1). 
Underground  cable  (Account  242.2). 
Buried  cable  (Account  242.3). 
Submarine  cable  (Account  242.4). 
Aerial  wire  (Account  243). 
Underground  conduit  (Account  244). 
Furniture  and  office  equipment  (Account 

261). 
Vehicles  and  other  work  equipment 

(Account  264). 
***** 

2.  Section  31.103  is  revised  to  read  as 
follows: 

5  31.103    Mlaceltaneoue  phyeicel  property. 

This  account  shall  include  the 
company's  investment  in  physical 


property  other  than  property  the 
investment  in  which  is  includible  in 
accounts  100:1,  'Telephone  plant  in 
service,"  100:2,  'Telephone  plant  under 
construction,"  100:3  "Property  held  for 
future  telephone  use,"  and  100:4 
'Telephone  plant  acquisition 
adjustment."  It  shall  include  the 
company's  investment  in  telephone 
property  retired  and  held  for  sale;  also 
property  such  as  lighting,  water,  power, 
non-tariffed  leased  private  branch 
exchanges,  key  systems  and  station 
apparatus,  and  manufacturing  plants, 
not  incident  to  the  company's  telephone 
operations,  and  assessments  against 
miscellaneous  physical  property  for 
construction  of  public  improvements. 

3.  Section  31.124  is  revised,  also  revise 
and  redesignate  existing  Note  as  Note  A 
and  add  a  new  Note  B  to  read  as 
follows: 

§31.124    Merchandise  and  material  held 
for  sale  or  lease  on  a  detariff ed  ttasis. 

This  account  shall  include  the  cost  of 
all  station  equipment  purchased  for 
lease  or  resale  and  the  cost  of  material 
and  supplies  held  for  use  in  the 
provision  of  repair  service  on  customer 
provided  equipment  or  equipment 
leased  on  a  non-tariffed  basis.  (Note 
accounts  231  and  234)  The  cost  shall 
include  applicable  transportation 
charges,  sale  and  use  taxes,  cash  and 
other  purchase  discounts.  Inventory 
shortages  and  overages  shall  be  charged 
and  credited,  respectively,  to  account 
316. 

Note  A:  The  cost  of  material  used  to  install 
and  connect,  and  maintain  station  apparatus 
that  is  provided  on  a  resale  basis  shall  be 
charged  to  account  316.  "Miscellaneous 
income." 

Note  B:  The  cost  of  material  used  to  install 
and  connect  station  apparatus  that  is 
provided  on  leased  basis  not  tariffed  shall  be 
charged  to  account  103,  "Miscellaneous 
physical  property,"  or  account  315,  "Income 
from  miscellaneous  physical  property,"  as 
appropriate. 

4.  Section  31.221  is  amended  by 
revising  paragraph  (a)  and  the  items  list 
and  adding  new  Notes  E  and  F  to  read 
as  follows: 

§  31.221    Central  office  equipment 

(a)  This  account  shall  include  the 
original  cost  of  electrical  instruments, 
apparatus,  and  equipment,  other  than 
station  equipment  used  for  official 
business  or  installed  on  customer's 
premises,  in  central  offices  (including 
terminal  and  test  rooms),  repeater 
stations  and  test  stations  used  in 
trasmitting  traffic  and  operating  signals, 
and  similar  equipment  in  operators' 
schools  and  other  centralized  locations. 
(See  also  Notes  E  and  F.) 


ITEMS 

(Note  §  31.01-6) 

Aisle — lighting  equipment 
Announcement  equipment-time,  weather 

forecast,  etc. 
Automatic  message  recording 

equipment 
Balconies  for  distributing  frames. 
Banks — connector,  selector. 
Batteries. 
Battery  cabinets. 
Boards— ^floor  alarm,  power,  test,  service 

observing. 
Building  alterations,  minor,  such  as 

opening  and  closing  holes  in  ceilings, 

partitions,  walls  and  floors  to  permit 

installations  of  equipment,  power 

conduit,  and  wiring. 
Cables.  (See  also  Note  B  to  this 

account.) 
Calculagraphs. 
Call  registers. 
Carrier  current  equipment 
Carrier  line  filters. 
Circuit  breakers. 
Covers  for  transmission  power 

apparatus. 
Data  sets.  (See  also  Note  E  of  this 

account.) 
Desk  sets,  hand  sets,  wall  sets,  and 

combined  sets,  including  those  used  at 

main  extension,  and  private  branch 

exchange  stations.  (See  also  Note  E  of 

this  account.) 
Desk  and  tables  when  equipped  with 

central  office  telephone  equipment 

(See  also  Note  A  of  this  account.) 
Engines,  including  special  foundations 

not  a  part  of  buildings. 
Facsimile  equipment.  (See  also  Note  E  of 

this  account.) 
Frames — alarm,  connector,  decoder. 

decoder  connector,  line  finder,  line 

switch,  repeater,  selector,  sender,  test. 
Fuse  boards. . 
Fuse  panels. 
Generators,  including  special 

foundations  not  a  part  of  buildings, 
jumper  wires. 
Key  indicator  equipment 
Line  concentrator  equipment. 
Line  filters. 
Loading  coils.  (See  also  Note  C  to  this 

account.) 
Loudspeaker  equipment 
Main  and  intermediate  frames. 
Meters.  - 

Mobile  telephone  equipment.  (See  also 

Note  E  of  this  account.) 
Motors,  including  special  foundations 

not  a  part  of  buildings. 
Multiplex  apparatus. 
Operators'  transmitters. 
Operators'  chairs. 
Operators'  head  sets. 
Permits  and  privileges  and  rights  of  way 

for  installation  of  externally  mounted 
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central  office  equipment.  (Note  also 

§  31.2-22(b)(7)  and  Note  F  lo  account 

211.) 
Platforms,  not  part  of  buildings. 
Pole  changers. 
Power  circuits  for  emergency  use 

including  payment  for  installation  by 

others  of  circuits  not  owned. 
Power  panels. 
Power  plants. 
Printer — telegraph  equipment.  (See  also 

Note  E  of  this  account.) 
Private  branch  exchange  equipment. 

(See  also  Note  E  of  this  account.) 
Protectors. 

Pulse  machines  and  tone  machines. 
Radio  transmitting  and  receiving 

equipment. 
Rectifiers.  -, 

Register  cabinets. 
Relay  racks  and  coil  racks. 
Relays. 
Repeater  sets. 
Rheostats. 
Ringing  machines,  including  special 

foundations  not  a  part  of  buildings. 
Rolling  ladders. 
Station  switching  and  signaling  devices. 

(See  also  Note  E  of  this  account.) 
Submarine  cable  repeaters. 
Switchboards  and  other  electrical 

equipment  used  in  operators'  school. 
Switchboards — subscribers'  "A"  and 

"B"  trunk,  toll,  dial  system. 
Switches — connector,  line  repeater, 

selector,  repeater,  test,  distributor. 
Tarpaulins. 

Telegraph  instruments  and  equipment. 
Telephotographic  equipment. 
Teletypewriter  switchboards  and 

equipment. 
Test  boards. 

Testing  and  routining  central  office 
equipment  prior  to  assignment  to 
service. 
Testing  equipment  and  tools,  central 
office.  (See  also  Note  D  to  this 
account.) 
Test  tables. 
Ticket  holders. 
Toll  ticket  carriers. 
Traffic  load  counting  equipment. 
Turrets. 
Water  stills  for  battery  service. 

*        •        *        •        • 

Note  E— The  cost  of  station  equipment  for 
use  in  official  business  that  is  not  an  integral 
part  of  the  switching  system  shall  be  charged 
to  account  261. 

Note  F— When  station  equipment  that  is 
installed  costs  less  than  $200  per  property 
(retirement)  unit  the  cost  shall  be  charged  to 
account  604,  "Repairs  of  central  office 
equipment" 

5.  Section  31.231  is  amended  by 
revising  paragraph  (a)  and  Note  B  as 
follows: 


131.231    Stationi 

(a)  This  account  shall  include  the 
original  coat  of  station  apparatus. 


including  small  private  branch 
exchanges  and  booths,  installed  either 
for  customers'  or  the  company  use. 
(Note  also  account  221.  account  235. 
account  261.)  This  account  shall  also 
include  the  cost  of  material  in  stock 
which  are  normally  used  as  station 
apparatus  or  additions  thereto,  as 
distingiiished  from  items  normally  used 
for  repair  purposes.  (Note  account  124.) 
Items  included  in  this  account  which  are 
normally  used  as  station  apparatus  shall 
remain  herein  until  finally  disposed  of  or 
until  used  in  such  manner  as  to  be 
includible  in  other  accounts. 
***** 

Note  B — ^The  cost  of  cross-connection 
boxes,  distributing  frames  or  other 
distribution  points  which  are  installed  to 
terminate  intrabuilding  network  cable  shall 
be  charged  to  account  242.1,  "Aerial  cable. ' 
*         «         »         •         « 

6.  Section  31.232  is  amended  by 
revising  items  list  and  Notes  A  and  B 
also  add  new  Note  F  as  follows: 

§  31.232    Station  connections. 


ITEMS 

(Note  S  31.01-8) 

The  wires  or  cables  fi-om  the  station 
apparatus  to  the  point  of  connection 
with  the  general  overhead  or 
underground  system  or  to  the  junction 
boxes  where  the  intrabuilding 
network  cable  or  other  cable 
terminates.  This  includes  circuits, 
carried  by  means  of  wire  or  cable, 
extending  to  the  cable  terminal  in 
cases  where  connection  is  made  with 
a  general  cable  system,  or  to  the  point 
of  connection  with  the  aerial  wire 
plant  in  cases  where  connection  is 
made  with  a  general  wire  system. 
The  wires  or  cables  installed 
specifically  to  serve  as  trunk,  battery, 
or  generator  circuits  from  a  small 
private  branch  exchange  to  the  point 
of  connection  with  the  permanent 
intrabuilding  network  or  outside 
cables  or  wires. 
The  wires  or  cables  installed 
specifically  to  serve  as  trunk,  battery, 
or  generator  circuits  for  large  private 
branch  exchanges  from  the  point  of 
connection  with  the  permanent 
intrabuilding  network  cable  or  service 
wires  up  to  and  including  the  network 
interface  jack..  Connecting  blocks, 
ground  wires,  ground  rods,  station 
protectors,  clamps,  cleats,  nails, 
.  screws  and  other  material  used  in  the 
installation  of  station  apparatus  and 
inside  wiring  and  cabling. 
Intrasystem  wiring — cable  or  wire  used 
to  connect  station  system  components 
on  a  customer's  premises  to  one 
another.  Includes  cable  or  wiring 


between:  conmion  equipment  of  key 
or  PBX  systems  and  stations;  main 
stations  and  extension  stations, 
stations  of  intercommunicating 
systems;  parts  of  a  small  private 
branch  exchange,  such  as  their 
distributing  frame  and  switchboard; 
wall  outlets  or  floor  terminals  and 
stations.  (See  also  account  316  and 
account  103.) 

Labor  and  other  costs  incurred  in 
connection  with  station  apparatus  and 
station  connection  installations  or 
additions  thereto. 

Brackets,  bridle  rings,  insulators,  knobs, 
span  clamps,  screws,  sleeves,  strand, 
tubes,  and  other  material  used  in  the 
installation  of  drop  and  block  wires; 
trimming  trees  and  other  costs 
incurred  in  the  installation  of  such 
wires;  pipes  or  other  protective 
covering  for  underground  service 
connections;  and  permits  and 

privileges  for  construction. 

***** 

Note  A. — Costs  charged  to  this  account 
prior  to  October  1, 1981,  in  connection  with 
inside  cabling  are  restricted  to  cables  used  in 
station  installations  instead  of  wires,  such  as 
those  run  from  wall  outlets  or  floor  terminals 
to  the  station  apparatus,  and  to  cables  used 
in  installing  small  private  branch  exchanges. 
(See  also  account  316  and  account  103.)  The 
cost  of  wires  or  cabling  used  in  the  installing 
equipment  includible  in  account  234,  "Large 
private  branch  exchanges,"  other  than  those 
installed  specifically  to  serve  as  trunk, 
battery,  or  generator  circuits  for  large  private 
branch  exchanges  from  the  point  of 
connection  with  the  permanent  intrabuilding 
network  cable  or  service  wires  up  to  and 
including  the  network  interface  jack,  shall  be 
included  in  account  234.  (See  also  account 
316  and  account  103.)  The  cost  of 
intrabuilding  network  cable,  including 
associated  cross-coiuiection  boxes,  terminals, 
distributing  frames,  etc.  is  chargeable  to 
account  242:1,  "Aerial  cable." 

Note  B. — The  cost  of  outside  plant,  such  as 
poles,  or  conduits,  whether  or  not  on  private 
property,  used  with  intrabuilding  network 
cable  shall  be  charged  to  the  appropriate  pole 
or  conduit  accounts.  The  cost  of  such  plant 
used  with  intrasystem  wiring  shall  be 
charged  to  accounts  232  or  605,  as 
appropriate. 
***** 

Note  F.— Effective  January  1, 1983,  to  the 
extent  applicable;  the  items  shown  above 
shall  be  charged  to  account  316. 
"miscellaneous  income,"  or  account  103, 
"Miscellaneous  physical  property,"  as 
appropriate. 
***** 

7.  Section  31.234  is  amended  by 
revising  items  lists  and  Notes  A,  B  and  C 
also  add  new  Notes  D  and  E: 

S  31.234    Laroa  prtvat*  branch  axchangaa. 
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ITEMS 

(Note  i  31in-8) 

Cables  or  wires  from  distributing  firame 
to  switchboard. 

Dial  system  private  branch  exchanges  of 
types  designed  to  accommodate  100  or 
more  lines  or  which  can  normally  be 
expanded  to  100  or  more  lines, 
including  any  non-multiple  manual 
switchboards  used  as  attendants' 
positions  in  connection  with  such  dial 
system  exchanges. 

Distributing  frames. 

Multiple  manual  switchboards. 

Operators'  chairs. 

Operators'  head  sets  and  transmitters. 

Power  equipment,  including  special 
foundations. 

Switching  and  signaling  devices  in  large 
installations,  such  as  certain  key 
systems  for  governmental  agencies, 
including  relay  rack  equipment, 
apparatus  cabinets,  key  cabinets,  key 
boxes,  and  other  components  of  such 
systems. 

Switching  equipment  at  switching  or 
relay  centers  of  large  private  line 
teletypewriter  systems. 

Television  program  supply  equipment 
and  other  television  equipment  on 
customers'  premises  except  portable 
equipment  subject  to  use  in  central 
offices. 

Wires  or  cable  installed  specifically  to 
serve  as  trunk,  battery,  or  generator 
circuits  from  a  large  private  branch 
exchange  to  the  point  of  connection 
with  the  netwwk  interface  jack. 

Note  A. — The  cost  of  intrabuilding  network 
cable  including  their  associated  cross- 
connection  boxes,  terminals,  distributing 
frames,  etc.,  i«  chargeable  to  account  242:1. 

Note  B. — The  coet  of  outside  plant,  whether 
or  not  on  private  property,  used  with 
intrabuilding  network  cable  shall  be  charged 
to  the  appropriate  outjude  plant  account*. 
The  cost  of  such  plant  used  with  intrasystem 
wiring  shall  be  charged  to  accounts  232/605 
or  eos,  as  appropriate. 

Note  C — The  cost  of  intrasystem  wiring 
which  is  ased  to  extend  features  from  the 
common  equipment  of  a  large  PBX  system  to 
stations  shall  be  char^ged  lo  accounts  232/605 
or  account  605.  (See  also  account  316  and 
account  103.) 

Note  D. — Effective  January  1. 1963  the  cost 
of  network  terminatiJig  wire  [\he  cable  or 
wire  from  the  riser  terminal  to  the  system 
network  interface)  shall  he  charged  to 
account  006,  "fantallation  and  repairs  of 
station  equipment'* 

Note  B.— EfFective  famtary  1, 1983  to  the 
extent  applicabie,  tbe  items  shown  above 
shall  be  duiyed  to  account  316,  or  account 
103.  as  appropriate. 

8.  Section  31.235  is  added  to  read  as 
follows: 

§31.235    PubOc  telephone  •quipmcat 

This  account  shall  include  the  original 
cost.  inckMling  tbe  cost  of  installation,  of 


coin-operated,  credit  card  and  pay 
telephones  used  by  tbe  public  (See  also 
account  231.) 

ITEMS 

(Note  S  31.01-8) 

Concrete  pad. 

Housing-booths,  directory  hangers  and 
shelves  located  at  or  in  proximity  to 
public  telephones,  and  shields. 

Pedestals,  including  base  plate. 

Public  telephone  signs. 

Telephone  sets — coin  operated  and 
credit  card. 

Note  A. — The  cost  of  operating  spares  shall 
be  capitalized  initially  and  included  in 
account  235. 

Note  B. — The  cost  for  replacement  other 
than  0|}erating  spares  shall  be  charged  to 
account  607,  "Repair  of  public  telephones." 

Note  C — Effective  January  1. 1963  when  a 
telephone  extension  is  provided  with  a  public 
telephoae  the  cost  shall  be  charged  to 
account  316  or  account  103.  as  appropriate. 

9.  Section  241  is  amended  by  adding  a 
Note  as  follows: 

§  31.241    Pole  Hns. 

*         •         •         •         • 

Note. — Effective  January  1, 1983  when  a 
new  PBX  or  key  system  is  installed  that 
includes  poles  as  part  of  the  intrasystem.  that 
does  not  cross  a  pubhc  thoroughfare,  thrtxwt 
of  the  poles  shall  be  charged  to  account  103 
or  account  316.  as  appropriate. 

10.  Section  31.24Z1  is  amended  by 
revising  the  items  list  and  Note  A  also 
add  a  new  Note  C  as  follows: 

§  242:1    Aerial  cabte. 


ITEMS 

(Note  f  31in-8) 

Air  dryers. 

Bonds  and  grounds. 

Cable-block,  feeder,  main  subsidiary. 

Cable-intrabuilding,  located  inside 
buildings  and  used  to  distribute 
network  access  facilities  to  equipment 
rooms,  cross-connection  or  other 
distribution  points  at  which 
connection  is  made  with  station 
connection  facilities. 

Cable  clamps. 

Cable  rings. 

Cable  terminals  or  boxes. 

Closure  and  splice  cases. 

Cross-connection  wires  and  fuses 
installed  in  tbe  first  equipment  for 
service  of  intrabuilding  network  or 
outside  cable  terminals  or  boxes. 

Floor  terminal  boxes  and  cross- 
connection  boxes  at  wall  outlets 
wbicfa  are  used  to  terminate 
intrabailding  network  cable. 

Fuse  boxes. 

Loading  coils,  building-out  condensers, 
carrier-line  filters,  and  cases  therefor. 


Main-fi^me-terminating  caUe  extended 

to  outside  cable 
Negative  retnms. 
Permits  and  privileges  for  construction. 

(Note  also  31.2-22(b)(7).) 
Pole  seats  and  balconies. 
Pressure  contactor-terminals. 
Protectors  and  arresters. 
Sleeves, 

Strand  suspension. 
Tree  guards. 

Note  A. — Intrabuilding  network  cable  is 
considered  an  extension  of  aerial  cable  plant. 
It  does  not  include  cables  or  wires  extending 
from  terminal  boxes  of  intrabuilding  network 
cables  to  subscriber  stations  which  are 
included  in  account  232  or  account  606,  or  the 
cables  for  subscribers'  private  branch 
exchange  systems  whidi  are  included  in 
account  232.  account  605  (effective  October  1. 
1981)  or  account  234  as  appropriate. 

•  *  *  •  «  • 

Note  C. — Effective  January  1. 1983  when  a 
new  private  branch  exchange  or  key  system 
is  installed  that  includes  aerial  cable  as  pari 
of  the  intrasystem.  that  does  not  cross  a 
public  thoroughfare,  the  cost  of  the  aerial 
cable  shall  be  charged  to  account  316  or 
account  103,  as  appropriate. 

11.  Section  31.242^2  is  amended  by 
revising  Note  B  and  adding  a  new  Note 
F  as  follows: 

§31.242:2    Underground  cable. 

•  *         *         «         « 

Note  B. — The  cost  of  cables  used  in 
stations  installations  or  as  drop  wires  shall 
be  charged  to  account  232.  316  or  60S,  as 
appropriate. 

•  •         •         *         * 

Note  F. — Effective  January  1, 1983  when  a 
new  private  branch  exchange  or  key  system 
is  installed  that  includes  underground  cable 
as  a  part  of  the  intrasystem.  that  does  not 
cross  a  public  thorou^fare.  tbe  cost  of  the 
underground  cable  shall  be  charged  to 
account  316  or  account  103.  as  appropriate. 

12.  Section  31.242:3  is  amended  by 
adding  new  Note  C  as  follows: 

§31.242:3    Buried  cable. 

***** 

Note  C. — Effective  January  1. 1983  when  a 
new  private  branch  exchange  or  key  system 
is  installed  that  includes  buried  cable  as  a 
pari  of  the  intrasystem.  that  does  not  cross  a 
public  thoroughfare,  the  cost  of  the  buried 
cable  shall  be  charged  to  account  316,  or 
account  103,  as  appropriate. 

13.  Section  31.243  is  amended  by 
designating  original  Note  to  Note  A  and 
adding  a  new  Note  B  as  follows: 

§31.243    AwM 


Note  B. — Effective  January  1. 1983  when  a 
new  private  branch  exchange  or  key  system 
is  Installed  that  includes  aerial  wire  as  a  part 
of  the  intrasystem,  that  does  oo<  cross  a 
public  thoroughfare,  the  coat  of  the  aerial 
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wire  shall  be  charged  to  account  316  or 
account  103  as  appropriate. 

14.  Section  31.244  is  amended  by 
adding  a  new  Note  C  as  follows: 

§  31^44    Underground  conduit 
•        •        •        •        * 

Note  C. — Effective  January  1. 1983  when  a 
new  private  branch  exchange  or  key  system 
is  installed  that  includes  underground  conduit 
as  a  part  of  the  intrasystem,  that  does  not 
cross  a  public  thoroughfare,  the  cost  of  the 
underground  conduit  shall  be  charged  to 
account  316  or  account  103,  as  appropriate. 

15.  Section  31.261  is  amended  by 
revising  the  Items  List  and  redesignating 
existing  Note  as  Note  A  plus  adding 
new  Notes  B  and  C  as  follows: 

§  31.261    Furniture  and  office  ^ulpment 


ITEMS 

(Noted  §  31.01-8) 

Air  conditioning  units,  portable. 
Beds,  cots,  and  couches. 
Bins,  counters,  and  shelves. 
Bookcases. 

Cabinets  and  Hling  cases. 
Chairs,  carpets,  and  rugs. 
Data  processing  equipment. 
Data  sets.  (See  also  Note  B  of  this 

account.) 
Davenports. 

Dehumidifying  units,  portable. 
Desks. 
Desk  sets,  hand  sets,  wall  sets,  and 

combined  sets,  including  those  used  at 

main,  extension,  and  private  branch 

exchange  stations.  (See  also  Note  B  of 

this  account.) 
Drapes. 
Equipment  in  rest,  dining,  recreation  and 

medical  rooms. 
Facsimile  equipment.  (See  also  Note  B  of 

this  account.) 
Fans,  electric,  portable. 
Floor-scrubbing  and  polishing  machines. 
Gas  and  electric  fixtures,  portable. 
Lockers  and  wardrobes,  portable. 
Microflim  equipment. 
Mobile  telephone  equipment.  (See  also 

Note  B  of  this  account.) 
OfBce  devices,  including  addressing, 

billing,  blueprinting,  computing,    / 

dating,  duplicating,  mailing,  photostat 

and  recording  machines,  cash 

registers,  check  writers,  postage  meter 

machines,  typewriters,  etc. 
Pianos  and  phonographs. 
Printer-telegraph  equipment.  (See  also 

Note  B  of  this  account.) 
Private  branch  exchange  equipment. 

(See  also  Note  B  of  this  account.) 
Projection  equipment 
Radio  sets. 
Racks — magazine,  newspaper,  umbrella, 

and  clothing. 
Refrigerators,  portable. 


Safes. 

Station  switching  and  signaling  devices. 

(See  also  Note  B  of  this  account) 
Switchboard,  special  type  public 

demonstration. 
Tables. 
Telegraph  equipment.  (See  also  Note  B 

of  this  account.) 
Television  sets. 
Vacuum  sweepers. 
Vending  machines. 
Water  coolers. 
***** 

Note  B. — The  cost  of  station  equipment 
installed  in  central  offices  and  used  as  an 
integral  part  of  the  switching  system,  not  for 
official  business,  shall  be  charged  to  account 
221. 

Note  C. — When  station  equipment  that  is 
installed  costs  less  than  $200  per  property 
(retirement)  unit  the  cost  shall  be  charged  to 
the  appropriate  expense  account. 

16.  Section  31.6-61  is  amended  by 
revising  paragraph  (b)  as  follows: 

§31.6-61    Cost  of  repairs. 

***** 

(b)  The  cost  of  repairs  does  not 
include  expenses  associated  with  the 
provision  of  repair  service  on  station 
equipment  leased  or  sold  to  customers 
on  a  detariffed  basis  or  customer 
provided  equipment  (Note  also  account 
315  and  account  316). 
***** 

17.  Section  31.6-65  is  amended  by 
adding  a  new  account  as  follows: 

§  31.6-65    Operatir>g  expense  accounts  to 
be  maintained. 

***** 

Accounts  for  Class  A  Companies. 

*  *        *        * 

607  Repairs  of  public  telephones. 

•  ♦        *        * 

Accounts  for  Class  B  Companies. 


*        * 


*        * 


607  Repairs  of  public  telephones. 

18.  Section  31.605  is  amended  by 
revising  paragraph  (a),  the  items  list  and 
Note  A  as  follows: 

§  31.605    Inetailatlone  and  repairs  of 
station  equipment 

(a)  This  account  shall  include  the  cost 
of  installing  items  of  station  apparatus 
(included  in  account  231)  and  the  cost  of 
inside  wiring  under  either  the  phase-in 
or  flash-cut  approach.  Under  the  phase- 
in  approach  this  installation  activity 
shall  be  charged  to  this  account  on  the 
follov^ng  basis:  25%  between  October  1, 
1981,  and  September  30, 1982:  50% 
between  October  1. 1982  and  September 
30, 1983;  75%  between  October  1, 1983 
and  September  30, 1984;  and  100%  after 
September  30, 1984.  Under  the  flash-cut 
approach  all  costs  of  installation 
activity  shall  be  charged  to  this  account. 


Carriers  shall  maintain  the  cost  of 
instaUing  items  of  station  apparatus  and 
the  cost  of  inside  wiring  under  either  of 
the  above  approaches  in  a  separate 
subaccount.  This  account  shall  also 
include  the  cost  of  reconnecting 
customers'  lines  at  customers'  premises 
(Note  also  account  232,  account  315  and 
account  316). 
***** 

ITEMS 

(Note  §  31Xn-8] 

The  wires  or  cables  extending  from  the 
point  of  connection  with  (1)  terminal 
boxes  of  intrabuilding  network  cables 
or  (2)  protectors  or  other  terminating 
devices  of  services  wires  to  station 
apparatus  or  customers'  terminal 
equipment. 

The  wires  or  cables  installed 
specifically  to  serve  as  trunk,  battery, 
or  generator  circuits  from  a  small 
private  branch  exchange  to  the  point 
of  connection  with  the  permanent  or 
service  wires. 

The  wires  or  cables  installed 
specifically  to  serve  as  trunk,  battery, 
or  generator  circuits  for  large  private 
branch  exchanges  from  the  point  of 
connection  with  the  permanent 
intrabuilding  network  cable  or  service 
wires  up  to  and  including  the  network 
interface  jack. 

Brackets,  bridle  rings,  insulators,  knobs, 
span  clamps,  screws,  sleeves,  strand, 
tubes  and  other  material. 

Changing  inside  wiring  and  service 
wires. 

Changing  type  of  telephone,  such  as 
from  nondial  to  dial  or  from  one  color 
to  another. 

Cleaning  station  apparatus  and  large 
private  branch  exchange  equipment. 

Connecting  blocks,  jacks,  ground  wires, 
station  protectors,  clamps,  cleats, 
nails,  screws,  and  other  material  used 
in  the  installation  of  station  apparatus 
and  inside  wiring. 

Connecting  or  installing  station 
apparatus. 

Disconnecting  customers'  lines  at 
customers'  premises  at  the  network 
interface  or  equivalent.  If  the 
disconnection  is  made  in  a  central 
office,  the  cost  thereof  shall  be 
charged  to  account  604,  "Repairs  of 
central  office  equipment."  If  the 
disconnection  is  made  in  the  outside 
cable  plant  or  in  the  intrabuilding 
cable  plant  the  cost  thereof  shall  be 
charged  to  accounts  602:2,  602:3,  or 
602:4,  as  appropriate. 

Disconnecting  or  removing  station 
apparatus. 

Inspecting,  testing,  and  reporting  on 
condition  of  equipment  to  determine 
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the  need  for  repairs  and  replacements. 
(See  also  account  603.) 
Intrasystem  wiring — cable  or  wire  used 
to  connect  station  system  conqxinents 
on  a  customer's  premises  to  one 
another.  Includes  cable  or  %viring 
between:  common  equipment  of  key 
or  PBX  systems  and  stations;  main 
stations  and  extension  stations: 
stations  of  intercommunicating 
systems;  parts  of  a  small  private 
branch  exchange,  such  as  their 
distributing  frame  and  switchboard; 
wall  ontiets  or  floor  terminals  and 
stations. 
Labor  and  other  costs  incurred  in 
connection  with  station  apparatus  and 
wiring  installations  or  additions 
thereto. 
Material  normally  used  as  repair  psuis 

for  station  apparatus. 
Moves  or  relocati<nis  of  items  of  station 

apparatus. 
Number  plate  changes. 
Plant  assignment  and  related  clerical 
work  (e.g.,  assigning  plant  facilities, 
service  order  dispatch,  service  order 
final  completion,  and  assignment 
record  administrative  work). 
Reconnecting  customers'  lines  at 
customers'  premises  at  the  network 
interface  or  equivalent  If  the 
reconnection  is  made  in  a  central 
ofRce,  the  cost  thereof  shall  be 
charged  to  account  604,  "Repairs  of 
central  ofFice  equipment".  If  the 
^econn^ctio^  is  made  in  the  outside 
cable  plant  or  in  the  intrabuilding 
network  cable  plant  the  cost  therof 
shall  be  charged  to  accounts  602:2, 
602:3  or  602:4,  as  appropriate. 
Removing  inside  wiring. 
Removing  sediment  from  and  cleaning 

batteries. 
Repairing  used  station  equipment  for 

reuse. 
Replacing  defective  station  apparatus. 
Replacing  dry-cell  batteries. 
Replacing  minor  items  of  large  private 
branch  exchanges,  including  labor 
and  material  used  and  the  removal 
and  recovery  of  the  items  retired  less 
salvage  recovered,  except  when  such 
items  are  replaced  through  the 
replacement  of  retirement  units.  (Note 
also  31.2-2S.] 
Replacing  one  small  private  branch 

exchange  with  another. 
Supply  expense  applicable  to  station 

apparatus  being  reused. 
Testing  for,  locating  and  clearing  trouble 
in  statioa  apparatxis  and  large  private 
branch  exchanges.  (See  also  account 
603.] 

Nets  A^-Costs  diargeable  to  thia  account 
in  connfCiHoii  with  inside  cablii^  «re 
restricted  to  cables  used  in  aUtioR 
installatioM  iutaad  ot  wires,  such  as  those 
that  niB  from  wall  outlets  or  floor  temunals 


to  the  station  apparatns.  and  to  cables  used 
in  installing  sntall  private  branch  exchanges. 
The  cost  of  wires  or  cabling  used  in  installing 
equipment  indodiUe  in  aocooit  234.  Xarge 
private  branch  exchanges.**  oth^  than  those 
installed  specifically  to  serve  as  trunk, 
battery,  or  generator  circuits  for  large  private 
branch  exchanges  from  the  point  of 
connection  with  the  permanent  intrabuilding 
network  cable  or  senrice  wires,  up  to  and 
including  the  network  interface  iack,  shall  be 
included  in  account  234.  The  cost  of 
intrabuilding  network  cable,  including 
associated  cross-connection  boxes,  terminals, 
distributing  frames,  etc  is  chargeable  to 
account  242:1.  "Aerial  cable." 

19.  Section  31.607  is  added  to  read  as 

follows: 

§31.607    Repahv  of  puMc  telephones. 

This  account  shall  include  the  cost  of 
repairing  the  public  telephone  plant. 
(Note  also  account  632.) 

ITEMS  7 


(Note  §  31.01-8} 

Changing  type  of  telephone,  such  as 

from  one  color  to  another  or  coin- 
.      operated  to  credit  card.  (See  Note  A.) 
Cleaning  public  telephones. 
House  service  for  public  telephones. 
Inspecting,  testing,  and  reporting  on 

condition  on  equipment  to  determine 

the  need  for  repairs  or  replacements. 

(See  also  account  603.) 
Materials  normally  used  as  repair  parts 

for  public  telephones. 
Repainting  and  other  repairs  of  booths, 

including  those  owned  by  others. 
Repairing  used  public  telephone 

equipment  for  reuse. 
Replacing  defective  public  telephone 

equipment  (Labor  only).  (See  Note  A.) 
Supply  expense  applicable  to  public 

telephones  being  reused. 
Testing  for  locating  and  clearing  trouble 

in  public  telephones.  (See  also 

account  603.) 

Note  A. — The  material  cost  of  operating 
spares  should  be  charged  to  account  235. 
However  installation  labor  and  repair  of  this 
equipment  should  be  charged  to  account  607. 

20.  Section  31.8  is  amended  by 
revising  subsections  221    Central  Office 
Equipment  242:1    Aerial  Cable;  242:2 
Underground  Cable:  242J    Btiried 
Cable;  242:4     Submarine  Cable:  261 
Furniture  and  Office  Equipment  and 
adding  a  new  subsection  235    PubUc 
Telephone  Equipment 

Retirement  Units 

§  3U    List  of  retirement  units. 


221    Central  Office  Equipment 

Switchboards,  desks  and  testboanjs: 
Switchboards  (i.e.,  local,  toll,  dial 


system  "A",  cordless  "B",  call 
distributing  "B",  obeervii^ 
teletypewriter,  etc) — a  complete 
sectJoB  or  lower  unit 
Desks  (i^..  operating,  observing. 

testing,  eta) — a  complete  section. 
Testboanis.  or  test  and  control  boards 

(board  type) — a  complete  section. 
Testboards,  or  test  and  control  boards 
(rack  type):  All  the  equipment  in 
one  bay. 
A  complete  upper  unit 
A  complete  lower  unit 
A  complete  installation  of  rack 

framework  for  one  board. 
Test  panels — a  complete  panel. 
Test  cabinets — a  cabinet  complete 
with  equipment. 
Distributing  frames: 
Main  distributing  frames  (including 
wall  type) — a  complete  installation 
for  one  central  office  (in  multi-unit 
offices,  for  one  operating  unit). 
Intermediate  distributing  frames — a 
complete  installation  for  one  central 
office  (in  multi-unit  offfices,  for  one 
operating  imit). 
Mezzanine  balconies — a  complete 
installation  for  one  frame. 
Racks: 
Relay  rack  equipment 
A  panel  or  unit  complete  with 

equipment 
All  the  equipment  in  one  bay. 

exclusive  of  any  panels  or  units. 
Coil  rack  equipment — aH  the 

equipment  on  one  shelf. 
Message  and  fraffic  register  rack 
equipment — all  the  equipment  in 
one  bay. 
Iron  framework — a  complete  line  of 
rack  with  or  without  enclosing 
cabinet  or  case. 
Cable: 
All  of  the  cables  in  one  run  used  for 
the  same  purpose,  such  as  between: 

(1)  Main  frame  and  intermediate 
frame  for  subscribers'  lines. 

(2)  Main  frame  and  intermediate   . 
frame  for  outgoing  trunk  multiple. 

(3)  Intermediate  frame  and  connector 
frame  or  final  frame  for  subscribers 
lines. 

(4)  Intermediate  frame  and  answering 
jacks. 

(5)  Intermediate  frame  and 
switchboard  for  outgoing  trunk 
multiple  jacks. 

(6)  Intermediate  frame  and 
switchboard  for  multiple  jacks. 

Iron  framework — a  complete 

installation  of  rack  for  one  cable 

nm. 
Power  equipment 
Frame  or  rack-mounted  equipment 
A  panel  or  shelf  complete  with 

equipment,  such  as  fuses,  meters, 

control  equipment  etc. 
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Iron  framework — a  complete  line  of 
frame  or  rack  for  one  fuse  board, 
one  power  switchboard,  etc. 
A  generator,  motor,  motor-generator 
set,  gas  engine,  rectifier,  ringing 
machine,  harmonic  converter,  pole 
changer,  interrupter,  power  filter,  or 
choke  coil. 
Storage  batteries: 

A  complete  battery  with  or  without 
rack,,  cabinet,  or  counter  electric 
motive  force  cells. 
All  positive  or  all  negative  plates  in 
an  entire  battery,  i.e.,  in  all  cells  of 
a  24  volt  battery,  in  all  cells  of  a 
morse  battery,  etc. 
All  tanks  or  all  jars  of  an  entire 

battery. 
A  complete  battery  rack  or  cabinet, 

storage  or  dry. 
A  complete  group  of  bus  bars,  cable, 
or  wiring  (with  or  without  conduit) 
such  as  between  battery  and  fuse 
panel,  or  between  power 
switchboard  and  machines. 
Telephone  repeater  equipment 
(including  testing  equipment): 
A  complete  floor  mounted  rack  type 

set. 
Relay  rack  mounted  equipment: 
A  panel  or  unit  complete  with 

equipment. 
All  the  equipment  in  one  bay, 

exclusive  of  any  panels  or  imits. 
Coil  rack  mounted  equipment — all  the 

equipment  on  one  shelf. 
Iron  framework— a  complete  line  of 
rack. 
Carrier  equipment  (telephone,  telegraph, 
repeater,  and  testing  equipment): 
A  complete  floor  mounted  rack  type 

set. 
Relay  rack  mounted  equipment: 
A  panel  or  unit  complete  with 

equipment. 
All  the  equipment  in  one  bay, 

exclusive  of  any  panels  or  units. 
A  line  filter. 
A  complete  test  table. 
Iron  framework — a  complete  line  of 
rack. 
Telegraph  equipment  (printer  and 
manual): 
Telegraph  testboard — a  complete 

section  or  bay. 
Duplex,  single  line  telegraph,  and 
polar  repeaters — a  table  or  bay 
complete  with  equipment. 
Metallic  telegraph  repeaters: 
A  complete  floor  mounted  rack  type 

set. 
A  panel  or  unit  complete  with 
equipment. 
Voice  frequency  carrier  equipment — a 
panel  or  unit  complete  with 
equipment. 
Voice  frequency  carrier  battery  supply 
apparatus: 
A  complete  bay  of  equipment. 


A  complete  test  table.  Iron 
framework — a  complete  line  of  rack. 
Telephotograph  equipment: 
Table-mounted  sending  or  receiving 

equipment: 
A  table  complete  with  equipment. 
A  complete  optical  system. 
A  complete  mechanical  system. 
A  complete  fork  box. 
A  complete  amplifier-modulator  box. 
'     Rack-mounted  sending  or  receiving 
equipment: 
A  panel  complete  with  equipment. 
All  the  equipment  in  one  bay. 
Iron  framework — a  complete  line  of 
rack. 
Power  equipment: 
Acomplete  power  board. 
A  complete  storage  battery. 
Photographic  equipment: 
A  copying  camera  or  a  copying, 
enlarging,  and  reducing  camera, 
each  with  or  without  associated 
stands,  illuminators,  and  copy 
boards. 
A  print  machine. 
A  drying  cabinet. 
A  developing,  fixing,  and  wishing 
tank. 
Radio  equipment — a  complete 
transmitter  and  receiver. 
Miscellaneous  equipment: 
A  calculagraph,  a  master  clock,  or  a 

secondary  clock. 
Electrically  driven  calculagraph  and 
clock  systems — a  complete 
installation. 
Mechanical  or  pneumatic  tube  ticket 
distributing  system —  a  complete 
installation. 
Each  complete  tool  or  portable  test  set 
the  original  cost  of  which  was 
charged  to  the  telephone  plant 
account,  such  as  a  plug  remover  and 
attacher,  cam  aligning  fixture, 
multiple  bank  resetting  gage,  or 
shaft  straightening  tool,  relay 
adjusting  set,  line-finder  set,  or 
wagon-type  set. 
Each  complete  item  of  furniture  or 
other  miscellaneous  equipment,  the 
original  cost  of  which  was  charged 
to  the  teleplione  plant  account,  such 
as  a  desk  or  table  equipped  with 
central  office  equipment,  an 
operator's  chair,  a  complete 
switchboard  platform,  an  operator's 
telephone  set  cabinet,  a  rotary  file 
or  directory  cabinet,  a  ticket  cabinet 
or  rack,  a  tarpaulin  with  or  without 
cabinet,  a  portable  service- 
observing  cabinet,  or  a  holding-time 
recorder. 
Loud  speaker  equipment — a  complete 
installation.  \ 

Aisle-lighting  equipment — a  complete 

installation  on  one  floor. 
Rolling  ladders — a  complete 
installation  for  one  side  of  one 


frame  or  rack. 
Message  and  traffic  register 
cabinets — a  cabinet  complete  with 
equipment. 
Telephone  sets — a  complete  item. 
Facsimile  sets — a  complete  item. 
Teletypewriter  sets — a  complete  item. 
Panel  dial  system  equipment: 
A  complete  equipment  frame  such  as 
line-finder  frame,  line-switch  frame, 
selector  frame,  link  frame,  routine 
test  frame,  decode  frame,  sender 
frame,  or  floor  alarm  board. 
Pulse-machine  equipment — a 

complete  pulse  machine. 
Pulse-machine  control  apparatus — a 
complete  installation  controlling  a 
set  of  pulse  machines. 
Step-by-step  dial  system  equipment— 
a  complete  equipment  frame,  such 
as  a  line-finder  frame,  line-switch 
frame,  selector  frame,  connector 
frame,  or  repeater  frame. 
Key-indicator  equipment  or  key- 
—  pulsing  equipment — a  complete 
equipment  frame,  such  as  a  link  or 
sender  frame. 
Note: — When  a  substantial  expenditure  is 
incurred  in  the  replacement  of  minor  items 
that  are  parts  of  retirement  units  in  a  central 
office  or  at  a  large  private  branch  exchange 
(apart  from  the  replacement  of  the  retirement 
units  with  which  their  cost  is  associated)  for 
the  purpose  of  improving  or  changing  the  type 
of  equipment  or  its  methods  of  operation,  the 
material  installed  and  retired  and  the  labor 
and  incidental  costs  involved  in  replacing  the 
minor  items  shall  be  handled  through  the 
tlelphone  plant  and  depreciation  reserve 
accounts 
*         «        •         *         * 

235  Public  Telephone  Equipment 

Housing — a  complete  installation  with 
or  without  booth,  directory  hangers 
and  shelves,  shield  and  public 
telephone  sign. 

Pedestal — a  complete  installation  with 
or  without  a  base  plate. 

Shelf  in  proxomity  to  public  telephone— 
a  complete  installation  with  or 
without  directory  hangers. 

Telphone  set — a  complete  item. 

242:1  Aerial  Cable;  242:2  Underground 
Cable: 

242:3  Buried  Cable:  242:4  Submarine 
Cable. 

Two  continuous  spans  or  more  of  cable, 
with  or  without  associated 
distribution  terminals  suspension 
strand,  clamps,  lashing,  etc.  (The  term 
"span"  shall  include  a  length  of  cable 
from  a  Y  splice  not  located  at  a  pole 
or  building.) 

A  section  or  run  of  cable,  with  or 
without  associated  elements  and 
parts,  as  follows: 
(1)  Between  a  manhole,  handhole.  or 
service  box  and  a  pole,  building. 
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fence,  wall,  or  the  junction  with 
intrabuildin^  network  cable. 

(2)  Between  manholes,  handholes,  or 
service  boxes;  or  between  an  office 
cable  vault  and  an  office  manhole. 

(3)  Between  a  cable  vault  or  an  office 
manhole  and  the  main  frame,  the 
main  frame  terminating  cables,  or 
the  frame  mounted  connector  stub. 

(4)  A  section  of  buried  cable  300  feet 
or  more  in  length,  or  any  section  of 
buried  cable  between  manholes, 
splicing  boxes,  pedestals,  or 
buildings. 

(5)  All  of  a  continuous  run  of  one  size 
of  intrabuilding  network  cable.  ("All 
of  a  continuous  run  of  size"  means  a 
section  between  splices  other  than 
straight  splices.) 

(6)  All  of  a  continuous  run  of  one  size 
of  block  cable,  i.e.,  cable  attached 
to  buildings,  walls  or  fences.  ("All 
of  a  continuous  run  of  one  size" 
means  a  section  between  splices 
other  than  straight  splices.) 

(7)  All  of  a  submarine  cable  for  one 
crossing;  or  a  section  of  submarine 
cable  of  300  feet  or  more  in  length. 

(8)  A  section  of  underground  dip  cable 
between  poles  and/or  buildings,  or 
the  appropriate  units  listed  above. 

Any  length  of  cable  connected  with  but 
not  a  part  of  any  unit  on  this  list  when 
replaced  concurrently  with  the  unit. 

Terminating  cables:  all  the  cables  and 
forms  used  for  terminating  one  cable. 

A  complete  cross-connecting  cable 
terminal  protected  or  unprotected, 
with  or  without  associated  balcony, 
pole  seat,  etc. 

A  pressure  contactor  terminal,  with  or 
without  contactor. 

A  complete  intrabuilding  network  cable 
terminal,  protected  or  unprotected, 
including  frame  type. 

A  complete  video  terminal. 

A  complete  coaxial  terminal. 

A  submarine  cable  hut  or  house. 

A  submarine  cable  anchorage. 

A  submarine  cable  terminating  frame. 

A  case  of  equipment,  such  as  loading 
coils,  building — out  capacitors,  carrier 
line  filters,  or  auto-transformers. 

An  air  dryer. 


261    Furniture  And  Oflice  Equipment 

Each  complete  item  of  furniture  or 
equipment,  the  original  cost  of  which 
was  charged  to  the  telephone  plant 
account,  such  as  a  desk,  chair,  table, 
piano,  davenport,  typewriter, 
computing  machine,  telephone  set, 
teletypewriter  set  facsimile  set,  radio 
equipment,  key  systems,  large  or  small 
private  branch  exchanges;  a  section  of 
bookcase,  Hling  cabinet,  shelving, 
bins,  or  counter;  a  rug,  a  carpet,  or 
oth^r  floor  covering  for  one  room. 


Note. —  Units  for  large  private  branch 
exchanges  are  specified  under  subsection  221 
Central  office  equipment  of  this  section. 

(Qt  Doc  82-28010  Filed  lO-S-aZ:  MS  unl 
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47  CFR  Parts  34  and  35 

[CC  Docket  No.  82-«78;  FCC  82-423] 

Annendntent  of  the  Commission's 
Rules  and  Conforming  Amendments  to 
Annual  Financial  Reports  Form  O  and 
Form  R  With  Respect  to  Accounting 
for  Customer-Premises  Equipment 
After  Oetariffing 

agency:  Federal  Communications 
Commission. 

action:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Commission  has 
instituted  a  Notice  of  Proposed 
Rulemaking  for  the  purposes  of 
amending  Parts  34  and  35  its  Rules  and 
Regulations  regarding  the  accounting  for 
customer-premises  equipment  (CPE) 
after  detariffing.  These  changes  are 
designed  to  keep  separate  those 
revenues  and  costs  associated  with  the 
carrier's  regulated  activities  from  those 
revenues  and  costs  associated  with  the 
carrier's  nonregulated  activities.  This 
Notice  will  also  consider  changes  to 
Annual  Report  Forms  O  and  R,  resulting 
from  amending  Parts  34  and  35.  The 
purpose  of  this  notice  of  Proposed 
Rulemaking  is  to  propose 
implementation  of  the  Commission's 
decision  that  nonregulated  activities 
shall  be  accounted  for  in  separate 
books.  Use  of  separate  books  for 
accounts  for  nonregulated  activities 
should  ameliorate  the  Commission's 
concern  about  the  potential  for  a 
carriers  nonregulated  activities  placing 
a  burden  on  its  regulated  activity. 
DATES: 

Comments  are  due  on  or  before 
November  8. 1982. 

Reply  comments  are  due  on  or  before 
November  23, 1982. 
FOR  FURTHER  INFORMATION  CONTACT! 
Gerald  P.  Vaughan,  Accounting  and 
Audits  Division.  Common  Carrier 
Bureau,  (202)  634-1861. 
SUPPUEMENTARY  INFORMATION: 

List  of  Subjects 

47  CFR  Part  34 

Communications  common  carriers. 
Radiotelegraph,  Uniform  system  of 
accounts. 

47  CFR  Part  35 

Communications  common  carriers, 
ocean-cable,  Uniform  system  of 
accounts.  Wire-telegraph. 


Adopted  September  23. 1982. 
Released:  October  1. 1982. 

In  the  matter  of  amendment  of  Part  34, 
Uniform  System  of  Accounts  for 
Radiotelegraph  Carriers,  and  Part  35, 
Uniform  System  of  Accounts  for  Wire- 
Telegraph  and  Ocean-Cable  Carriers  of 
the  Commission's  Rules  and  Regulations 
and  conforming  amendments  to  annual 
financial  reports  Form  O  for  Wire- 
Telegraph  and  Ocean-Cable  Carriers 
and  Form  R  for  Radiotelegraph  Carriers 
with  respect  to  accounting  for  customer- 
premises  equipment  after  detariffing,  CC 
Docket  No.  82-67a 

Introduction 

1.  This  Notice  initiates  a  rulemaking 
proceeding  to  revise  the  Accounting 
rules  contained  in  Part  34,  "Uniform 
System  of  Accounts  for  Radiotelegraph 
Carriers."  •  47  CFR  34.01,  and  Part  35, 
"Uniform  System  of  Accounts  for  Wire- 
Telegraph  and  Ocean-Cable  Carriers,"  * 
47  CFR  35.01.  These  accounting  changes 
are  being  proposed  to  implement  the 
Commission's  decision  under  both  the 
Second  Computer  Inquiry  (Computer 
II)  '  in  Docket  20828  and  the  Interface  of 
International  Telex  Service  with 
Domestic  Telex  and  TWX  Service  in 
Docket  21005,  86  FCC  2d  411  (1981).  that 
nonregulated  activities  will  be 
accounted  for  in  separate  books  of 
account.  We  are  also  proposing  to  make 
conforming  amendments  to  affected 
schedules  of  Form  O  (annual  report  for 
wire-telegraph  and  ocean-cable  carriers) 
and  Form  R  (annual  report  for 
radiotelegraph  carriers)  to  add  or  delete 
accounts  resulting  from  the  changes  in 
Parts  34  and  35. 

Background 

2.  Under  Computer  II,  we  examined 
the  competitive  and  technological 
evolution  of  customer-premises 
equipment  (CPE)  with  a  view  toward 
determining  whether  the  continuation  of 
traditional  regulation  of  terminal 
equipment  was  in  the  public  interest.  In 
our  Final  Decision,  we  concluded  that 
"regulation  of  CPE  under  Title  II  is  not 
required  and  is  no  longer  warranted."  77 
FCC  2d  at  388.  As  ultimately 
reconsidered,  this  Commission  required 


■  Includes  HT  World  Communicationk  Inc.  [WT], 
RCA  Global  Communicationa.  Inc.  (RCA).  United 
Stales  Liberia  Radio  Corporation  (U.S.  Liberia),  and 
TRT  TelecommunicationB  Corporation  (TRTl. 

'Includes  FTC  Communications,  Inc.  (FTC). 
Western  Union  International  Caribbean.  Inc.. 
Western  Union  International.  Inc.  (WUI)  and 
Western  Union  Telegraph  Company  (WU). 

•  77  FXX  2d  3M.  on  reconsideroLion.  84  FCC  2d  SO 
(1960).  on  further  reconsideration,  a  FIX  2d  512 
(1961).  review  pending  tub  nom.  Computer  and 
Communications  Industry  Assn.  v.  FCC.  Nos.  80- 
1471  el  al.  (O.C  Dr..  filed  May  S.  1980). 
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that  all  new  carrier-provided  customer- 
premises  equipment  shall  be  detariffed 
and  removed  from  the  jurisdictional 
separations  process  and  the  rate  base  of 
all  carriers  no  later  than  January  1. 1983, 
with  an  option  which  allowed  carriers  to 
move  the  date  forward,  if  they  obtained 
the  necessary  regulatory  consent.  New 
CPE  constitutes  all  CPE  offered  to 
consumers  after  January  1. 1983.  that  has 
not  been  previously  included  in  the 
carriers'  rate  base  or  the  separations 
process. 

3.  The  Commission  did  not  detariff 
embedded  CPE  under  Computer  11. 
Embedded  CPE  is  that  equipment  or 
inventory  which  is  tariffed  or  otherwise 
subject  to  the  jurisdictional  separations 
process  as  of  January  1. 1983.  It  was  not 
detariffed  at  that  time  because  the 
Commission  decided  that  additional 
consideration  was  needed  to  determine 
how  the  detariffing  should  be 
accomplished,  and  what  valuation 
should  be  assigned  to  it.  These 
questions  are  being  addressed  in  otir 
Notice  of  Inquiry  in  CC  Docket  No.  Sl- 
ags, 89  FCC  2d  894  (1982). 

4.  The  detariffing  requirements  for 
telex  terminal  equipment  provided  by 
the  international  record  carriers  (IRCs) 
were  addressed  separately  in  Docket 
21005.  See  Computer  II  Reconsideration, 
supra,  84  FCC  2d  at  77.  In  our  decision 
we  noted  that  the  IRCs  tariff  their 
terminal  equipment  exclusively  at  the 
federal  level,  permitting  its  detariffing 
without  raising  separations  issues. 
Therefore,  we  concluded  that  the 
detariffing  of  all  telex  equipment 
provided  by  the  IRCs  would  be  in  the 
public  interest  and  ordered  the  IRCs  to 
detariff  all  their  telex  terminal 
equipment  (new  and  embedded)  on  or 
before  March  1, 1982. 

5.  Docket  21005  refers  only  to  carrier- 
provided  equipment  used  by  the  IRCs  in 
their  provision  of  telex  service,  including 
ancillary  components,  as  accounted  for 
in  the  accounts  estabhshed  by  §§  34.41 
and  35.51  of  the  rules.  47  CFR  34.41  and 
35.51.  All  new  nontelex  CPE  is  covered 
under  Computer  II,  and  all  embedded 
nontelex  CPE  is  being  addressed  in 
Docket  81-893. 

Discussion  ~ 

6.  As  stated  previously,  the  purpose  of 
this  Notice  is  to  propose  implementation 
of  the  Commission's  decision  that 
nonregulated  activities  shall  be 
accounted  for  in  separate  books.  The 
Commission  decided  in  favor  of 
separate  books  of  account  for 
nonregulated  activities  to  ameliorate  its 
concern  about  the  potential  for  a 
carrier's  nonregulated  activity  placing  a 
burden  on  its  regulated  activity.  With 
that  as  the  primary  purpose,  the 


proposals  outlined  in  this  Notice  have 
the  following  objectives: 

(1)  To  assure  data  are  available  for 
regulatory  purposes  that  are  not 
distorted  by  nonregulated  activities; 

(2)  To  establish  specific  accounts  in 
the  regulated  accounting  system  (Parts 
34  and  35)  to  identify  account  balances 
associated  with  nonregulated  activities; 

(3)  To  allow  maximum  latitude  for 
carriers  in  establishing  their  own 
accounting  systems  for  nonregulated 
activities; 

(4)  To  identify  the  accounts  affected 
by  deregulation  and  provide  appropriate 
instructions  for  transfer  of  amounts  from 
the  Commission's  prescribed  account  in 
Parts  34  and  35  to  the  accounts  of  the 
nonregulated  activities; 

(5)  "To  provide  for  recording 
transactions  which  are  joint  in  nature 
and  any  necessary  allocations  between 
the  regulated  entity  and  its  nonregulated 
activities;  and 

(6)  To  monitor  the  scope  of  the 
nonregulated  activities  and  any 
potential  for  adverse  impacts  on 
regulated  services  that  may  occur. 

In  this  Notice  we  are  seeking 
comment  on  whether  our  proposed 
revisions  to  Parts  34  and  35  and 
separate  books  of  account  will 
adequately  meet  these  objectives. 

7.  The  Final  Decision  of  Computer  11 
states  that  "*  *  *  nonseparated  carriers 
must  maintain  separate  books  of 
account  for  their  unregulated  activities." 
7i  FCC  2d  at  476.  The  concept  that  the 
Commission  is  trying  to  achieve  is  that 
when  a  separate  legal  entity  is  not 
established  a  separate  division  must  be 
established  for  accounting  purposes. 
The  investment  in  and  profit  of  the 
unregulated  division  must  be  provided 
for  in  the  regulated  accounting  system 
just  as  the  investment  in  and  profit  of  a 
subsidiary  company  must  be  provided 
for  on  the  books  of  the  parent  company. 
In  addition,  accounting  for  transactions 
between  the  regulated  entity  and  its 
nonregulated  division  must  be  provided 
for.  Finally,  the  accounts  established  for 
recording  the  investment  and  profit  from 
nonregulated  operations  must  be 
separately  identifiable  so  that  the 
amounts  can  be  excluded  from 
regulatory  consideration. 

8.  To  accomplish  this,  we  propose 
revising  the  carriers'  accounting  for 
nonregulated  activities  by  including  all 
investment,  revenues  and  expenses  for 
these  activities  in  separate  books  of 
account.  This  change  will  group  all  of 
the  carrier's  nonregulated  activities  in 
separate  books  of  account  with  only  the 
net  investment  and  net  income  or  loss  of 
nonregulated  activities  reflected,  below- 
the-line,  on  the  carrier's  regulated 
books.  "Therefore,  the  following 


proposed  revisions  to  Parts  34  and  35  of 
our  accounting  rules  are  designed-  to 
reflect  the  results  of  the  carrier's 
nonregulated  activity. 

9.  We  propose  to  eliminate  accounts 
1610,  "Miscellaneous  physical  property," 
1615.  "Allowance  for  depreciation; 
miscellaneous  physical  property,"  5110 
"Income  from  miscellaneous  physical 
property^"  and  5115.  "Income  from 
merchandising,  jobbing,  and 
contracting".  These  accounts  would  be 
eliminated  because  the  investment, 
revenue  and  expenses  currently 
recorded  in  these  accounts  would  be 
transferred  to  the  carriers'  books  for 
nonregulated  activity.  Further,  we 
propose  to  add  accounts  1625. 
"Nonregulated  investments,"  and  5111. 
"Income  from  nonregulated 
investments."  to  account  for  the  carriers' 
nonregulated  activity.  Finally,  the 
deletion  of  the  four  primary  accounts 
and  the  addition  of  two  new  primtiry 
accounts  would  enable  this  Commission 
to  identify  the  carriers'  nonregulated 
activity  while  maintaining  the  integrity 
of  the  uniform  system  of  accounts  as  it 
cvurently  exists  imder  Parts  34  and  35  of 
our  Rules. 

Accounting  Changes 

10.  Under  our  proposed  account 
revisions,  investment  in  new  account 
1625  would  include  deregulated  CPE 
that  for  regulated  purposes  was 
recorded  in  account  41,  "Equipment  on 
customers'  premises,"  for  carriers 
subject  to  Part  34  and  account  51, 
"Equipment  furnished  customers,"  for 
carriers  subject  to  Part  35.  This  new 
account  woidd  also  include  the 
depreciation  reserve  for  deregulated 
CPE  that  for  regulatory  purposes  was 
carried  in  account  1515.  "Allowance  for 
depreciatidn;  radiotelegraph  plant."  for 
carriers  subject  to  Part  34  and  account 
1515,  "Allowance  for  depreciation;  wire- 
telegraph  and  ocean-cable  plant."  for 
carriers  subject  to  Part  35.  In  addition, 
this  account  would  include  investment 
and  related  reserve  formerly  carried  in 
account  1610,  "Miscellaneous  physical 
property."  and  account  1615, 
"Allowance  for  depreciation; 
miscellaneous  physical  property." 
Account  1625  would  also  record  the 
investinent  of  deregulated  CPE  in  stock 
that  for  regulatory  piuposes  has  been 
included  in  account  1795,  "Material  and 
supplies." 

11.  We  also  plan  to  have  account  1625 
be  a  receivable/payable  account  to 
record  the  nonregulated  portion  of 
expenses,  including  taxes,  common  to 
both  the  regulated  and  nonregulated 
activity,  (joint  cost)  initially  bicurred  by 
the  carrier  as  part  of  their  regulated 
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operation.  The  related  regulated 
expense  accounts  would  be  credited  in 
order  that  the  proportionate  share  of 
nonregulated  expenses  can  be  properly 
included  on  the  separate  books  of  the 
nonregulated  activity. 

12.  Account  1625  would  also  reflect, 
on  a  monthly  basis,  the  net  income  or 
loss  derived  from  the  carrier's 
nonregulated  activity.  The  offset  to  this 
account  would  be  to  account  5111. 
"Income  from  nonregulated 
investments." 

13.  Our  Rules.  47  CFR  34.31-l(d)  and 
47  CFR  35.31-2(c)  currently  require  that 
amounts  exceeding  $100  charged  for 
each  customer  installation  be  amortized 
over  the  life  of  the  related  plant  in  place. 
At  such  time  that  CPE  used  in  private 
wire  service  becomes  detariffed.  the 
unamortized  portion  of  installation 
revenue  should  be  transferred  to 
account  1625,  to  properly  reflect  this 
revenue  on  the  nonregulated  separate 
books  of  account. 

14.  In  addition,  we  propose  that  the 
carriers  subdivide  account  1625  in  such 
a  fashion  so  as  to  identify  permanent 
investment,  transactions  settled  on  a 
current  basis,  and  income  or  loss  from 
current  operations. 

15.  Finally,  all  revenues,  investment 
and  expenses  which  can  be  directly 
identified  as  nonregulatory,  that  is,  not 
used  in  any  regulatory  capacity,  should 
be  initially  recorded  on  the  carrier's 
nonregulated  separate  books  of  account. 

16.  The  changes  in  the  above  accounts 
would  require  several  minor  revisions  to 
other  Sections  of  Parts  34  and  35. 
However,  unless  specifically  discussed 
in  this  notice,  these  revisions  represent 
only  additional  cross-reference  notes  or 
the  inclusion  or  exclusion  of  additional 
descriptive  narrative  resulting  from  the 
addition,  deletion,  or  revision  of 
accounts.  The  complete  set  of  revisions 
to  Parts  34  and  35,  which  we  propose, 
can  be  seen  in  Appendixes  A  and  B, 
respectively.  We  are  also  seeking 
comment  on  any  other  revisions  to  Parts 
34  and  35  relating  to  accounting  for 
nonregulated  CI%  that  parties  feel  may 
be  required. 

17.  We  are  also  seeking  comment  on 
what  allocation  methods  should  be  used 
to  separate  joint  and/or  common  costs 
and/or  expenses  incurred  by  the 
regulated  for  the  nonregulated  activity. 
The  Cost  AUocationa  Manual  for 
International  Communications 
Carriers— September  1970  (IRC  Cost 
Manual)  which  was  issued  by  the  IRCs 
details  how  investment,  related  reserve, 
revenue,  and  expenses  are  allocated  to 
communications  services  and 
geographic  operating  areas.  Since  the 


manual  contains  procedures  for 
assigning  and  allocating  the  prescribed 
accounts  among  regulated  services,  it 
appears  to  be  a  reasonable  starting 
point  to  establish  procedures  for 
allocating  joint  costs  between  regulated 
and  nonregulated  activities.  While  we 
have  never  adopted  this  manual,  we 
request  comment  discussing  whether  the 
allocation  principles  contained  in  it 
could  or  should  be  used  to  determine  the 
nonregulated  portion  of  joint  cost  or 
whether  some  other  method  would  be 
more  appropriate.  If  other  methods  are 
proposed,  the  proposal  should  contain  a 
detailed  description  of  how  the  cost 
should  be  assigned,  including  specific 
allocation  methods  for  each  type  of 
expense. 

18.  In  our  decision  in  Docket  21005, 86 
FCC  2d  4J1,  we  did  not  address  the 
value  to  be  assigned  to  embedded  telex 
terminal  equipment  that  is  removed 
from  regulation.  Because  we  wish  to 
limit  the  scope  of  this  docket  to  the 
accounting  for  terminal  equipment  as  a 
nonregulated  activity,  we  shall  not  seek 
comments  on  the  transfer  value  to  be 
assigned  the  embedded  telex  terminal 
equipment.  We  believe  that  we  shall 
have  sufficient  opportunity  to  gather 
comments  on  the  appropriate  valuation 
methodology  to  be  used  for  this 
equipment  from  the  current  or  future 
proceedings  in  Docket  No.  81-893. 
Further.  §§  34.1-7(b)  and  35.1-7(b)  of  our 
rules,  47  CFR  34.1-7(b)  and  35.1-7fb). 
currently  define  the  accounting  to  be 
used  when  plant  is  transferred  to 
noncarrier  operations.  Essentially,  these 
sections  require  that  plant  be 
transferred  to  noncarrier  operations  at 
cost  or  estimated  fair  value  whichever  is 
lower.  We  believe  that  the  rules  under 
Sections  34.1-7  and  35.1-7  can 
adequately  address  the  transfer 
question  until  we  have  had  an 
opportunity  to  review  the  comments  in 
Docket  No.  81-893. 

19.  We  recognize  that  the  transfer  of 
the  telex  terminal  equipment  from 
regulated  to  nonregulated  accounts  took 
place  before  we  had  an  opportunity  to 
review  the  comments  and  render  a 
decision  in  Docket  81-893.  Therefore 
when  we  reach  a  decision  in  that 
docket,  a  "trueing  up"  of  the  transfer 
value  placed  on  telex  CPE  may  be 
required,  based  on  the  valuation  process 
established  in  Docket  81-693.  Further, 
we  would  emphasize  that  the  burden  of 
justifying  the  transfer  value  is  on  the 
carrier  and  it  must  be  able  to  provide 
the  necessary  cost  support  for  the 
transfer  in  a  precise,  logical,  verifiable 
and  understandable  fashion.  Failure  to 
meet  this  burden  may  constitute  grounds 


for  disallowance  of  such  cost  in  an 
appropriate  proceeding. 

20.  We  are  proposing  to  make  these 
revisions  effective  six  months  after  final 
rules  are  issued  in  this  proceeding. 
However,  we  are  also  proposing  to 
permit  carriers  voluntarily  to  apply 
these  revisions  retroactive  to  January  1, 
1983. 

21'  In  conjunction  with  the  accounting 
changes  to  Parts  34  and  35,  we  propose 
to  make  conforming  amendments  to 
annual  report  Form  O  for  wire-telegraph 
and  ocean-cable  carriers  and  Form  R  for 
radiotelegraph  carriers  to  reflect  the 
addition  and  deletion  of  prescribed 
accounts.  The  current  schedules  to  be 
affected  are  100,  "Comparative  Balance 
Sheet/Asset  Side,"  110,  "Miscellaneous 
Physical  Property  and  Allowance  for 
Depreciation — Miscellaneous  Physical 
Property  (Accounts  1610  and  1615)."  300. 
"Income  and  Earned  Surplus 
Statement,"  and  361.  "Income  from 
Miscellaneous  Physical  Property  and 
Income  from  Merchandising,  jobbing 
and  Contracting  (Accounts  5110  and 
5115)."  We  also  seek  comment  on  what 
new  schedules,  if  any.  are  needed  to 
analyze  accounts  1625  and  5111. 

22.  In  compliance  with  the  provisions 
of  Section  605(b)  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  605(b).  we 
believe  the  above  discussion  sets  forth 
the  purpose  of  the  proposed 
amendments.  We  certify  that  the 
accounting  changes  can  be  readily 
implemented  by  all  carriers  subject  to 
Parts  34  and  35  without  significant 
economic  impact. 

23.  For  purposes  of  this  nonrestricled 
notice  and  comment  rulemaking 
proceeding,  members  of  the  public  are 
advised  that  ex  parte  contacts  are 
permitted  from  the  time  the  Commission 
adopts  a  notice  of  proposed  rulemaking 
until  the  time  a  public  notice  is  issued 
stating  that  a  substantive  disposition  of 
the  matter  i^  to  be  considered  at  a 
forthcoming  meeting  or  until  a  fmal 
order  disposing  of  the  matter  is  adopted 
by  the  Commission,  whichever  isearlier. 
In  general,  an  ex  parte  presentation  is 
any  written  or  oral  communication 
(other  than  formal  written  comments  or 
pleadings  and  formal  oral  arguments) 
between  a  person  outside  the 
Commission  and  a  Commissioner  or  a 
member  of  the  Commission's  staff, 
which  addresses  the  merits  of  the 
proceeding.  Any  person  who  submits  a 
written  ex  parte  presentation  must  serve 
a  copy  of  that  presentation  on  the 
Commission's  Secretary  for  inclusion  in 
the  public  file.  Any  person  who  makes 
an  oral  ex  parte  presentation  addressing 
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matters  not  fully  covered  in  any  written 
comments  previously  filed  in  the 
proceeding  must  prepare  a  written 
summary  of  that  presentation:  on  the 
day  of  oral  presentation,  that  written 
summary  must  be  served  on  the 
Commission's  Secretary  for  inclusion  in 
the  public  file,  with  a  copy  to  the 
Commission  official  receiving  the  oral 
presentation.  Each  such  ex  parte 
presentation  described  above  must  state 
on  its  face  that  the  Secretary  has  been 
served,  and  must  also  state  the  docket 
number  of  the  proceeding  to  which  it 
relates.  See  generally.  Section  1.1231  of 
the  Commission's  rules.  47  CFR  1.1231. 
A  summary  of  these  Commission 
procedures  governing  ex  parte 
presentations  in  informal  rulemaking  is 
available  from  the  Commission's 
Consumer  Assistance  Office,  FCC, 
Washington.  D.C.  20554. 

24.  In  reaching  its  decision,  the 
Conunission  may  take  into 
consideration  information  and  ideas  not 
contained  in  the  comments,  provided 
that  such  information  or  a  writing 
indicating  the  nature  and  source  of  such 
information  is  placed  in  the  public  file, 
and  providing  that  the  fact  of  the 
Commission's  reliance  on  such 
information  is  noted  in  the  Report  and 
Order. 

Ordering  Clauses 

25.  Accordingly  it  is  ordered,  that 
pursuant  to  the  Provisions  of  Sections 
4(i]  and  220(a)  of  the  Communications 
Act  of  1934,  as  amended,  47  U.S.C.  154(i) 
and  220(a],  there  is  hereby  instituted  a 
notice  of  proposed  rulemaking  into  the 
foregoing  matters. 

26.  It  is  further  ordered,  that  interested 
persons  may  file  comments  on  the 
specific  proposals  discussed  in  this 
Notice  on  or  before  November  8, 1982. 
Reply  comments  shall  be  filed  on  or 
before  November  23, 1982.  In 
accordance  with  the  provisions  of 

S  1.419  of  the  Commission's  Rules  and 
Regulations,  47  CFR  1.419,  an  original 
and  five  (5)  copies  of  all  comments  shall 
be  furnished  to  the  Commission:  Copies 
of  the  comments  will  be  available  for 
public  inspection  in  the  Commission's 
Docket  Reference  Room,  1919  M  Street. 
NW..  Washington.  D.C. 

27.  It  is  further  ordered,  pursuant  to 
Section  220(i)  of  the  Communications 
Act  of  1934.  as  amended,  47  U.S.C. 
220(i],  that  the  Secretary  shall  serve  a 
copy  of  this  Notice  on  each  state 
commission. 

(Sees.  4,  303. 48  Stat.,  as  amended,  1066. 
1082;47U.S,C.  154.  303) 


Federal  Communications  Convmission. 
William  |.  Tricarioo. 

Secretary. 

AppenfUx  A 

PART  34  [Amended] 

Part  34.  Uniform  System  of  Accounts 
for  Radiotelegraph  Carriers  is  amended 
as  follows: 

§34.10-99    lAnwndMl] 

1.  Section  34.10-99,  "Contemplated 
form  of  balance  sheet."  under  the 
"Investments  and  funds"  category  shall 
be  amended  to  delete  accounts  1610, 
"Miscellaneous  physical  property,"  and 
1615  "Allowance  for  depreciation; 
miscellaneous  physical  property;"  and 
add  account  1625.  "Nonregulated 
investments". 

§34.1610    [Removed] 

2.  Section  34.1610,  "Miscellaneous 
physical  property,"  is  deleted. 

§34.1615    [Removed] 

3.  Section  34.1615,  "Allowance  for 
depreciation;  miscellaneous  physical 
property,"  is  deleted. 

4.  Section  34.1625,  "Nonregulated 
investments,"  is  added  to  read  as 
follows: 

§  34.1625    Nonregulated  investments. 

(a)  This  account  shall  include  all  of 
the  carrier's  investment  in  physical 
property,  both  in  service  and  in  stock, 
together  with  related  allowance  for 
depreciation  that  is  used  or  held  for 
other  than  regulated  communication 
services.  It  shall  include  the  amount  of 
all  assessments  for  the  construction  of 
public  improvements  levied  against 
nonregulated  physical  property. 

(b)  This  account  shall  include,  as  a 
receivable,  costs  including  taxes 
incurred  on  behalf  of  nonregulatory 
operations,  and,  as  a  payable,  costs 
incurred  by  nonregulatory  operations  on 
behalf  of  regulated  businesses. 

(c)  This  account  shall  reflect  net 
income  or  loss  on  nonregulated  activity 
for  which  no  compensation  was 
received  from  or  paid  to  the 
nonregulated  operation  by  the  regulated 
carrier. 

5.  Sections  34.1795(8)  and  (f). 
"Material  and  supplies,"  are  amended  to 
read  as  follows: 

934.1796    Material  and  supplies. 

(a)  This  account  shall  include  the  cost 
(consideration  being  given  to  the 
adjustments  outlined  in  paragraphs  (b), 
(c),  (d),  and  (e)  of  this  section)  of 
unapplied  material  and  supplies  held  for 
use  in  regulated  communication  service 
(including  plant  supplies,  unissued  small 
tools,  fuel,  stationery,  and  other 


supplies)  and  of  material  and  articles  of 
the  carrier  in  process  of  manufacture  for 
supply  stock. 

***** 

(f)  This  account  shall  be  subdivided 
as  follows: 

1795.01  Material  held  for  use  in  the  carrier's 
communication  operations. 

1795.02  Material  in  process  of  conversion. 

1795.03  Undistributed  supply  expense. 

6.  Section  34.1-7(b),  'Transfers  of 
plant."  is  amended  to  read  as  follows: 

§34.1-7    TranMers  Of  ptant 

***** 

(b)  When  depreciable  operated  plant 
is  transferred  to  nonregulated 
operations,  the  transfer  shall  be 
accounted  for  by  crediting  the 
appropriate  plant  accounts  and  charging 
account  1515,  "Allowance  for 
depreciation;  radiotelegraph  plant,"  with 
the  cost  of  the  plant  tranferred.  Account 
1515  shall  then  be  credited  and  account 
1625,  "Nonregulated  investments"  shall 
be  charged.  (See  also  §  34.1625.) 

7.  Section  34.41-8.  "Expenses  of 
nonregulated  operations,"  is  added  to 
read  as  follows: 

§  34.41-8    Expenses  of  nonregulated 
operations. 

(a)  Operating  expenses  incurred  by 
the  carrier  on  behalf  of  its  nonregulated 
operation  and  initially  charged  to 
prescribed  operating  expense  accounts 
shall  be  transferred  to  account  1625, 
"Nonregulated  investments."  (See 

§  34.1625(b).) 

(b)  Operating  expenses  incurred  by 
the  nonregulated  operation  of  a  carrier 
on  behalf  of  its  regulated  business  and 
initially  charged  to  the  accounts  of  the 
nonregulated  operation  shall  be 
transferred  to  the  regulated  operations 
by  debiting  the  prescribed  operating 
expense  accounts  and  crediting  account 
1625  "Nonregulated  investments." 
"Other  payables  to  affiliates; 
nonregulated  operation  payable."  (See 

§  34.1625(b).) 

§34.30-99    [Amended] 

8.  Section  34.30-^.  "Contemplated 
form  of  income  and  earned  surplus 
statement,"  under  the  "Ordinary 
Income — Noncommunications"  category 
shall  be  amended  to  delete  accounts 
5110.  "Income  from  miscellaneous 
physical  property."  and  5115.  "Income 
from  merchandising,  jobbing  and 
contracting;"  and  add  account  5111. 
"Income  from  nonregulated 
investments." 
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§34^110    [AiMndad] 

g.  Section  34.5110,  "Income  from 
miscellaneous  physical  property,"  is 
deleted. 

$34,5115    [AmandMll 

10.  Section  34.5115,  "Income  from 
merchandising,  jobbing,  and 
contracting."  is  deleted. 

11.  Section  34.5111.  "Income  from 
nonregulated  investments,"  is  added  to 
read  as  follows: 

§34.5111    incoRW  from  nonregulated 
Investments. 

(a)  This  account  shall  include  the 
amounts  received  (net  income)  or 
amounts  paid  (loss)  in  connection  with 
nonregulated  operations,  the  investment 
in  which  is  includible  in  account  1625, 
"Nonregulated  investments." 

(b)  All  revenues  earned  and  expenses 
(including  taxes)  incurred  in 
nonregulated  operations  shall  be 
recorded  on  separate  books  of  account 
for  such  operations.  Only  the  net  of  the 
total  revenues  and  total  expenses  shall 
be  recorded  in  this  account. 

12.  Section  34.5250.  "Miscellaneous 
taxes,"  is  amended  to  read  as  follows: 

§  34.5250    IMsceAsneous  taxes. 

(a)  This  account  shall  include  the 
amounts  of  taxes  not  provided  for 
elsewhere. 

(b)  Amounts  charged  to  this  account 
prior  to  payment  shall  be  credited  to 
account  2175,  'Tax  accruals." 

13.  Section  34.6199.  "Other 
extraordinary  income  credits."  is 
amended  to  read  as  follows: 

§  34.6199    Other  extreordinsry  Income 
credits. 


ITEMS 

(See  S  34.03-12) 

Forfeitures  of  amounts  deposited  with 

the  carrier  under  options  for  the  sale 

or  lease  of  property. 
ProHts  derived  from  the  sale  of  property 

the  cost  of  which  is  includible  in 

account  1625,  "Nonregulated 

investments." 
Profits  derived  from  the  sale  of 

reacquired  securities  other  than 

capital  stock. 
Profits  derived  from  the  sale  of 

securities  of  other  persons. 
Profits  from  the  sale  of  plant.  (See  also 

S  34.1-6). 
Unclaimed  customer's  deposits. 
Unclaimed  wages  and  dividends  written 

off. 

14.  Section  34.6299,  "Other 
extrarardinary  income  charges,"  is 
amended  to  read  as  follows: 


§34.9299    Other  ertraofdlnsry  ini  osw 
diarges.  -jA^ 


Items 

(See  i  34.03-12) 

Amoimts  charged  to  corporate  income  to 

provide  for  the  extinguishment  of 

amoimts  includible  in  account  81, 

"Organization." 
Amounts  charged  to  income  in 

recognition  of  decline  in  value  of 

current  assets  and  securities  owned. 

(See  also  §S  34.10-2  and  34.10-7.) 
Capital  stock  expense  written  off.  (See 

also  paragraph  (e)  of  S  34.10-13.) 
Forfeitures  of  amounts  deposited  by  the 

carrier  under  options  for  the  purchase 

or  lease  of  property. 
Inventory,  appraisal,  and  other  costs 

incident  to  the  acquisition,  sale,  or 

lease  of  property  when  the  projects 

are  abandoned. 
Long-term  debt  expense  written  off.  (See 

also  paragraph  (e)  of  S  34.10-14.) 
Losses  of  funds  due  to  bank  failures. 
Losses  on  the  sale  of  plant.  (See  also 

§  34.1-6.) 
Losses  resulting  from  the  sale, 

destruction,  or  retirement  of  property 

the  cost  of  which  is  includible  in 

account  1625,  "Nonregulated 

investments." 
Losses  resulting  from  the  sale  of 

reacquired  securities  other  than 

capital  stock. 
Losses  resulting  from  the  sale  of 

securities  of  other  persons. 
Penalities  and  fines  paid  on  account  of 

violations  of  statutes  pertaining  to 

regulation. 

15.  Section  34.9030(d),  "Supply 
expense;  undistributed,"  is  amended  to 
read  as  follows: 

§  34.9030    Supply  expense;  undistributed. 


(d)  This  account  shall  be  cleared  by 
adding  to  the  cost  of  material  and 
supplies  used  in  regulated  activity  a 
suitable  loading  charge  that  will 
equitably  distribute  the  amounts 
contained  herein.  In  those  instances 
where  such  undistributed  charges  also 
relate  to  the  cost  of  material  and 
supplies  used  in  nonregulated  activity, 
clearances  shall  be  made  to  account 
1625  "Nonregulated  investments,"  for  a 
proportionate  share. 

Appendix  B 

PART  35  [AMENDED] 

Part  35,  Uniform  System  of  Accounts 
for  Wire-Telegraph  and  Ocean-Cable 
Carriers  is  amended  as  follows: 


amended  to  delete  accounts  1610, 
"Miscellaneous  physical  property,"  and 
1615,  "Allowance  for  depreciation; 
misceallaneous  physical  property;"  and 
add  account  1625,  "Nonregulated 
investments"  under  the  "Investments 
and  Funds"  category. 

§35.1610    [Removed] 

2.  Section  35.1610.  "Miscellaneous 
physical  property,"  is  deleted. 

§35.1615    [Removed] 

3.  Section  35.1615,  "Allowance  for 
depreciation;  miscellaneous  physical 
property."  is  deleted. 

4.  Section  35.1625.  "Nonregulated 
investments,"  is  added  to  read  as 
follows: 

§  35.1625    Nonregulated  investments. 

(a)  This  account  shall  include  all  of 
the  carrier's  investment  in  physical 
property,  both  in  service  and  in  stock, 
together  with  related  allowance  for 
depreciation  that  is  used  or  held  for 
other  than  regulated  communication 
services.  -It  shall  include  the  amount  of 
all  assessments  for  the  construction  of 
public  improvements  levied  against 
nonregulated  physical  property. 

(b)  This  account  shall  include,  as 
receivable,  including  taxes  incurred  on 
behalf  of  nonregulatory  operations  and, 
as  a  payable,  costs  incurred  by 
nonregulatory  operations  on  behalf  of 
regelated  business. 

(c)  This  account  shall  reflect  net 
income  or  loss  on  nonregtilated  activity 
for  which  no  compensation  was 
received  from  or  paid  to  the 
nonregulated  operation  by  the  regulated 
carrier. 

5.  Sections  35.1795(a)  and  (f), 
"Material  and  supplies,"  are  amended  to 
read  as  follows: 

§35.1795    Matertai  and  supplies. 

(a)  This  account  shall  include  the  cost 
(consideration  being  given  to  the     • ' 
adjustments  outlined  in  paragraph  (b), 
(c),  (d),  and  (e)  of  this  section)  of 
unapplied  material  and  supplies  helf  for 
use  in  regulated  communication  service 
(including  plant  supplies,  unissued  small 
tools,  fuel,  stationery,  other  supplies, 
and  supply  expense),  and  of  material 
and  articles  of  the  carrier  in  process  of 
conversion  and  manufacture  for  supply 
stock. 


§35.10-99    [Amended] 

1.  Section  35.10-99.  "Contemplated 
form  of  balance  sheet,"  shall  be 


(f)  This  account  shall  be  subdivided 
as  follows: 

1795K)1  Material  held  for  use  in  the  carrier's 

communication  operations. 
1795:02  Material  in  process. 
1795:03  Undistributed  supply  items.  (See 

S  35.90-2.) 
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6.  Section  35.1-7(b).  'Transfers  of 
plant."  is  amended  to  read  as  follows: 

936.1-7    Transtar*  Of  plant 

•        *        «        •        • 

(b)  When  depreciable  operated  plant 
is  transferred  to  non-regulated 
operations,  the  transfer  shall  be 
accounted  for  by  crediting  the 
appropriate  plant  accounts  and  charging 
account  1515,  "Allowance  for 
depreciation;  wire-telegraph  and  ocean- 
cable  plant","  with  the  cost  of  the  plant 
transferred.  Account  1515  shall  then  be 
credited  and  account  1625, 
"Nonregulated  investments"  shall  be 
charged.  (See  also  §  35.1625.) 

7.  Section  35.41-8,  "Expenses  of 
nonregulated  operations,"  is  added  to 
read  as  follows: 

§  35.41-8    Expensee  of  nonregulated 


(a)  Operating  expenses  incurred  by 
the  carrier  on  behalf  of  its  nonregulated 
operation  and  initially  charged  to 
prescribed  operating  expenses  accounts 
shall  be  transferred  to  account  1625 
"nonregulated  investments."  {See 

S  35.1625(b).) 

(b)  Operating  expenses  incurred  by 
the  nonregulated  operation  of  a  carrier 
on  behalf  of  its  regulated  business  and 
initially  charged  to  the  acounts  of  the 
nonregulated  operation  shall  be 
transferred  to  the  regulated  operations 
by  debiting  the  prescribed  operating 
expense  accounts  and  crediting  account 
1625  "Nonregulated  investments."  (See 
§  35.1625(b).) 

S35.30-M    [Amended] 

8.  Section  35.30-99,  "Contemplated 
form  of  income  and  earned  surplus 
statement,"  under  the  "Ordinary  Income 
Non-communications"  category  shall  be 
amended  to  delete  accounts  5110, 
"Income  from  Miscellaneous  physical 
property,"  and  5115,  "Income  from 
merchandising,  jobbing  and 
contracting;"  and  add  account  5111, 
"Income  from  nonregulated 
investments." 

935.5110    [Removvdl 

9.  Section  35.5110,  "Income  from 
miscellaneous  physical  property,"  is 
deleted. 

935.6115    [RMnovad] 

10.  Section  35.5115,  "Income  from 
merchandising,  jobbing,  and 
contracting,"  is  deleted. 

11.  Section  35.5111,  "Income  from 
nonregulated  investments,"  is  added  to 
read  as  follows: 


935.5111    Income  from  nonreguiatod 
fenveslnwnta. 

(a)  This  account  shall  include  the 
amounts  received  (net  income)  or 
amounts  paid  (loss)  in  connection  with 
nonregulated  operations,  the  investment 
in  which  is  includible  in  account  1625, 
"Nonregulated  investments." 

(b)  All  revenues  earned  and  expenses 
(including  taxes)  incurred  in 
nonregulated  operations  shall  be 
recorded  on  separate  books  of  account 
for  such  operations.  Only  the  net  of  the 
total  revenues  and  total  expenses  shall 
be  recorded  in  this  account. 

12.  Section  35.5250,  "Miscellaneous 
taxes,"  is  amended  to  read  as  follows: 

§  3S.S250    Miscellaneous  taxes. 

(a)  This  account  shall  include  the 
amounts  of  taxes  not  provided  for 
elsewhere. 

(b)  amounts  charged  to  this  account 
prior  to  payment  shall  be  credited  to 
account  2175,  'Tax  accruals." 

13.  Section  35.6110,  "Extraordinary 
current  income  credits,"  is  amended  to 
read  as  follows: 

9  35.61 10    Extraordinary  current  Income 
credlta. 


ITEMS 

(See  S  35.03-12) 

Current  liabilities  written  off  in 

accordance  with  the  provisions  of 

9  35.10-5{c). 
Forfeitures  of  amounts  deposited  with 

the  carrier  under  options  for  the  sale 

or  lease  of  property. 
Profits  derived  from  the  sale  of  property 

the  cost  of  which  is  includible  in 

account  1625,  "Nonregulated 
'investments." 
Profits  derived  from  the  requisition  and 

resale  of  securities  other  than  capital 

stock. 
Profits  derived  from  the  sale  of 

securities  of  other  persons. 
Profits  derived  from  the  sale  of  plant. 

(See  also  S  35.1-6{j).) 

14.  Section  35.6120.  "Extraordinary 
current  income  charges,"  is  amended  to 
read  as  follows: 

9  35.6 1 20    Extraordinary  currant  Income 
charges. 


ITEMS 

(See  {  35.03-12) 

Amounts  charged  to  income  to  provide 

for  the  extinguishment  of  amounts 

includible  in  account  81, 

"Organization." 
Amounts  charged  to  income  in 

recognition  of  the  decline  in  value  of 


current  assets  and  securities  owned. 

(See  also  §§  35.10-2  and  35.10-7.) 
Capital-stock  expense  written  off.  (See 

also  9  35.10-13(b).) 
Forfeitures  of  amounts  deposited  by  the 

carrier  under  options  for  the  purchase 

or  lease  of  property. 
Inventory,  appraisal,  and  other  costs 

incident  to  the  contemplated 

acquisition,  sale,  or  lease  of  property 

when  the  projects  are  abandoned. 
Long-term  debt  expense  written  off.  (See 

also  9  35.10-14  (d),  (e),  and  (f)) 
Losses  of  funds  due  to  bank  failures. 
Losses  on  the  sale  of  plant,  (see  also 

9  35.1-6(j).) 
Losses  resulting  from  the  sale, 

destruction,  or  retirement  of  property 

the  cost  of  which  is  includible  in 

account  1625,  "Nonregulated 

investments." 
Losses  resulting  from  the  reacquisition 

and  resale  of  securities  other  than 

capital  stock. 
Losses  resulting  from  the  sale  of 

securities  of  other  persons. 
Penalties  and  flnes  paid  on  account  of 

violations  of  statutes  pertaining  to 

regulation. 
Uncollectible  receivables  written  off. 
15.  Section  35.9016,  "Supply  clearing 

account,"  is  amended  to  read  as 

follows: 

9  35.9016    Supply  clearing  account 

*        *        *        •        * 

(d)  This  account  shall  be  cleared  by 
adding  to  the  cost  of  material  and 
supplies  used  in  regulated  activity  a 
suitable  loading  charge  that  will 
equitably  distribute  the  amounts 
contained  herein.  In  those  instances 
where  such  undistributed  changes  also 
relate  to  the  cost  of  material  and 
supplies  used  in  nonregulated  activity, 
clearances  shall  be  made  to  account 
1625,  "Nonregulated  investments,"  for  a 
proportionate  share. 
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47  CFR  Part  90 

(PR  Docket  No.  82-593;  RM-3865;  FCC  82- 

394] 

Amendment  of  the  Commission's 
Rules  to  Revise  the  Standards  for 
Assignment  of  Frequencies  In  Specific 
MHz  Bands  for  Co^hannel  Trunlced 
Systems  in  Northern  California 

agency:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 

summary:  The  FCC  proposes  to  amend 
Subparts  M  and  S  of  its  rules  and 


Federal  Register  /  Vol.  47.  No.  197  /  Tuesday.  October  12.  1982  /  Proposed  Rulea 


447B7 


regulations  to  revise  the  present  70-miIe 

geographic  co-channel  separation  for 

trunked  private  land  mobile  radio 

systems  operating  in  the  80&-821  and 

851-866  MHz  band?  in  a  specified  area 

of  Northern  California.  The  intent  of  the 

proposal  is  to  alleviate  an  existing 

interference  problem. 

DATES:  Interested  parties  may  file 

comments  on  or  before  November  5. 

1982.  and  reply  comments  on  or  before 

November  22, 1982. 

ADDRESS:  Federal  Communications 

Commission.  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Keith  Plourd,  Private  Radio  Bureau,  (202) 

634-2443. 

SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  90 

Administrative  practice  and 
procedure,  Business  and  industry. 
Industrial  radio  services.  Land 
transportation  radio  services,  Private 
land  mobile  radio  systems,  Public  safety 
radio  services,  Radiolocation  radio 
service.  Special  emergency  radio 
service. 

Adopted:  August  23, 1982. 
Released:  August  27, 1982. 

In  the  matter  of  amendment  of 
Subparts  M  and  S  of  the  Commission's 
rules  to  revise  the  standards  for 
assignment  of  frequencies  in  the  806-821 
and  851-866  MHz  bands  for  co-channel 
trunked  systems  in  Northern  California. 
PR  Docket  No.  82-593,  RM-3865. 

1.  Before  the  Commission  for 
consideration  is  a  March  11, 1981, 
petition  submitted  by  the  California 
Trunking  Interference  Association 
(CTIA)  '  to  institute  rule  making  looking 
toward  amendment  of  Subparts  M  and  S 
of  the  rules  to  revise  the  standards  for 
assignment  of  frequencies  in  the  806-821 
and  851-866  MHz  bands  for  co-channel 
trunked  private  land  mobile  radio 
systems  located  in  a  specified  area  of 
Northern  California.* 


'The  California  Trunking  Interferenoe 
Association  explains  that  CTIA  is  an 
unincorporated  association  composed  mainly  of 
persons  and  companies  authorized  to  operate 
trunked  800  MHz  band  private  land  mobile  radio 
systems  in  Northern  California.  The  members  of  the 
association  are  competitors  in  providing  Specialized 
Mobile  Radio  service  to  end  users,  and  they  operate 
(or  propose  to  operate)  trunked  systems  for  which 
facilities  have  been  pruchased  from  different 
equipment  manufacturer*.  According  to  CTIA,  its 
members  have  formed  this  ad  hoc  committee  to 
resolve  a  serious  co-channel  interference  problem. 

'Prior  to  the  adoption  of  rules  in  the  Second 
Report  and  Order  in  PR  Docket  No.  79-191  (FCC  82- 
338),  47  CFK  90.365(b)(1)  contained  the  rules  which 
the  petitioner  requested  be  amended.  It  provided: 

For  trunked  lystemt,  the  minimum  separation 
between  (XM:bannel  systems  must  be  112  km.  (70 
mi.)  except  that  no  trunked  system  shall  be  less 


Background 

2.  CTIA  points  out  that  a  large  number 
of  800  MHz  band  trunked  systems  have 
been  authorized  to  provide  trunked  base 
station  facilities  to  users  in  the 
Sacramento  and  San  Joaquin  Valleys 
(which  CTIA  refers  to  collectively  as  the 
"Central  Valleys")' and  in  the  San 
Francisco  Bay  area.  As  these  radio 
systems  are  being  implemented,  severe 
co-channel  interference  has  developed, 
even  among  stations  separated  by 
considerably  more  than  the  70  miles 
prescribed  by  the  Commission's  rules. 
According  to  CTIA.  this  interference 
phenomenon  results  from  the  nature  of 
the  area's  topography.  Thus,  CTIA 
contends,  most  of  the  existing  800  MHz 
trunked  system  licensees  are 
experiencing  severe  co-channel 
interference  to  such  an  extent  that  their 
communications  facilities  are  rendered 
useless.* 

3.  CTL\  explains  that  the  Central 
Valley  of  California  is  approximately 
450  miles  long.  It  is  bounded  on  the  west 
by  the  Central  Coastal  Mountain  Range 
and  on  the  east  by  the  Sierra  Nevada 
Range.  According  to  CTIA.  the  primary 
population  centers  are  located  in  the 
center  of  the  Central  Valley,  but 
communications  coverage  over 
relatively  large  areas  is  required 
because  of  the  agricultural  economy  of 
the  area.  The  Valley  varies  in  width 
from  approximately  55  miles  to  nearly  80 
miles.  CTIA  notes  that  radio  systems 
have  been  authorized  on 
contrapositioned  mountain  ranges  on 
the  east  and  west  sides  of  the  Valley. 
CTIA  contends,  however,  that  these 
systems,  even  though  they  meet  the  70 
mile  co-channel  separation  standard 
prescribed  in  the  rules,  are  totally 
incompatible  due  to  "heterodyning"  as 
well  as  "capture"  types  of  mutual 
interference.  The  interference  in  the 
Central  Valley,  CTIA  asserts,  is  due  to 
the  long  distances  to  the  radio  horizon 
from  popular  antenna  sites  in  the  area 
and  because  of  unusual  propagation 
characteristics  that  are  prevalent  in  the 
Central  Valley  [e.g.,  ducting).  That  is 
why,  CTIA  argues,  a  co-channel 
assignment  standard  based  upon  a  fixed 


than  168  km.  (105  mi.)  distant  from  co-channel  wide 
area  trunked  systems  on  any  of  the  following 
mountain  top  sites:  Santiago  Peak,  Sierra  Peak. 
Mount  Lukens,  Mount  Wilson  (California). 

These  provisions  are  now  contained  in  rule 
Sections  90J62  and  90.621  of  Part  90,  Subparts  M 
and  S.  respectively. 

'We  shall  use  the  collective  term  "Central 
Valley"  herein. 

'The  Commission's  staff  has.  however,  granted 
applications  for  modification  of  the  licenses  for 
trunked  facilities  of  CTIA  members  so  as  to 
alleviate  the  uo-channel  interference. 


mileage  separation  simply  does  not 
work  in  the  Central  Valley. 

4.  According  to  CTIA,  the  San 
Francisco  Bay  area  is  similar  to  the 
Central  Valley  in  that  it  is  also  bounded 
by  mountain  ranges  on  both  sides.  But  at 
the  same  time  there  is  a  significant 
difference  between  the  Bay  and  the 
Central  Valley.  The  Bay.  unlike  the 
Central  Valley,  has  its  center  at  the  Bay 
itself,  so  that  the  population,  industry 
and  commerce  are  located  aroimd  the 
edges  of  the  Bay  and  on  the  hills  at  the 
foot  of  the  mountain  range.  In  the  Bay 
area,  the  antenna  sites  have  been 
selected  to  provide  coverage  across  the 
Bay  as  well  as  to  fill  in  the  canyons  and 
the  dead  spots.  The  Bay  itself  is  60  miles 
long,  but  the  available  suitable  antenna 
sites  are  often  more  than  80  miles  apart 
Co-channel  tnmked  systems  operated 
from  those  sites  cause  mutually 
destructive  interference  even  though 
they  meet  the  70-mile  prescribed 
separation. 

CTIA's  Proposed  Revision 

5.  CTIA  offers  four  alternative 
revisions  to  the  Rules,  each  of  which,  it 
asserts,  responds  to  the  unique 
topographic  characteristics  of  the  area., 
the  location  of  the  existing  antenna 
sites,  certain  propagation  anomahes 
experienced  there,  the  economy  of  the 
area,  and  the  market  for  trunked  mobile 
communications.  CTIA  also  contends 
that,  under  the  revised  standards  it 
proposes,  maximum  spectrum  efficiency 
would  be  achieved  while 
communications  service  of  reasonably 
good  quality  would  be  provided.  ' 
According  to  CTIA,  moreover, 
processing  of  applications  under  its 
proposed  standards  would  not  require  ' 
more — and  might  require  less — effort 
than  under  the  present  provisions. 

6.  CTIA  proposes  the  following 
specific  alternative  methods  of  trunked 
channel  assignment: 

(a)  Incorporate  into  the  Commission's 
Rules,  either  in  its  entirety  or  by  reference,  a 
table  containing  all  of  the  presently  known 
radio  conununication  antenna  sites  in 
Northern  California.  The  table  constitutes 
Appendix  A.  The  table  also  inter-relates  all 
of  these  sites  and  shows  the  sites  on  which 
co-channel  operations  would  and  would  not 
be  allowed.  'The  latter  are  the  sites  on  which 
co-charuiel  operations  would  be  incompatible 
because  of  the  distances  between  them, 
because  of  line-of-sight  relationships,  or  for  ^ 
other  propagation  reasons.  It  appears  that 
only  a  quick  reference  to  the  table  by  an 
applicant  or  by  the  Commission  would  be 
needed  to  determine  whether  a  particular 
trunked  chanel  group  can  be  re-used  at  a 
proposed  site. 

(b)  A  channel  group  woukl  l>e  assignable 
when  the  geographic  distance  between  the 
existing  trunked  station  and  the  proposed 
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station  if  at  least  90%  of  the  sum  of  the 
distances  from  the  antenna  site  of  each  of 
these  stations  to  the  horizon  along  their 
common  azimuth. 'Thus,  for  example,  if  the 
distance  from  the  antenna  site  of  the  existing 
station  to  the  horizon  is  40  miles  and  the 
distance  to  die  horizon  from  the  site  of  the 
proposed  station  at  the  direction  of  the 
existing  station  is  60  miles,  the  chaimels 
assigned  to  the  existing  station  would  also  be 
assignable  to  the  proposed  station  if  the 
airline  distance  between  the  antenna  sites  of 
both  these  stations  is  at  least  90  miles.  Under 
this  approach,  the  interference  between  co- 
channel  stations  would  be  limited  to  areas 
close  to  and  beyond  the  fringes  of  the  line  of 
sight  but  would  preserve  good  quality  of 
communications  within  the  station's  primary 
area  of  operation.  In  areas  separated  by 
natural  ahieldings,  frequencies  could  be 
reassigned  over  relatively  short  distances 
under  this  alternative.  For  example, 
frequencies  now  assigned  to  trunked  stations 
on  the  eastern  side  of  the  Central  Coastal 
Mountain  Range — which  serve  mobiles  in  the 
San  Joaquin  Valley — would  be  reassignable 
to  stations  on  the  western  side  of  that 
mountain  range  with  geographic  separations 
much  shorter  than  70  miles. 

(cj  A  channel  group  would  be  assigned, 
even  though  the  criteria  described  in 
subparagraphs  (a)  or  (b)  above  are  not  met,  if 
the  licensees  of  present  stations  which  might 
be  affected  concur  with  the  proposal  and  so 
indicate  in  writing.  This  mi^t  be  useful 
where  known  terrain  features  would  isolate 
the  particular  market  involved  in  a  proposal 
and  cooperation  among  co-channel  licensees 
can  be  secured. 

(d)  A  channel  group  would  be  assigned  to 
an  appUcant  who  shows  by  an  engineering 
field  study  survey  satisfactory  to  the 
Commission  that  the  20  dBu  contour  of  the 
proposed  station  %irould  not  overlap  the  20 
dBu  contour  of  any  other  co-channel  station. 
This  alternative  might  be  useful  in  unusual 
situations  where  a  new  system  can  be 
engineered  in  a  market  but  where  the 
necessary  concurrences  contemplated  in 
subparagraph  (c)  above  cannot  be  obtained.* 

7.  Under  the  CTIA  plan,  the  foregoing 
alternative  frequency  assignment 
standards  would  govern  applications 
seeking  authorization  of  trunked  base 
stations  whose  antennas  would  be 
located  in  the  State  of  California  at  sites 
north  of  35°  North  Latitude  and  west  of 
118*  West  Longitude.  While  conceding 
that  the  particular  interference  problems 
which  are  the  subject  of  its  petition  are 
found  principally  in  the  Central  Valley 
and  the  San  Francisco  Bay  area,  Cl'lA 
believe*  that  applying  the  proposed 


'CTIA  would  caknilate  the  diitanoe  to  the 
horison  Iroai  •  partioular  site  by  usiiig  tiie  equation 
D>(2H)  K  wb«i«  H  is  the  height  above  mean  sea 
level  aod  D  is  th*  distance  to  the  horizon  in  miles. 
FCC  Form  400  already  requires  the  height  above 
mean  sea  level. 

*W«  nola,  however,  that  in  our  proceeding  in 
Docket  No.  81-781  we  have  proposed  (o  substitute  s 
40  mile  rule  for  the  current  40  dBu  rule.  Notice  of 
PropomdRuh  Making  PR  Docket  No.  81-787.  FCC 
81-SB.  adopted  Novamber  12. 1981.  released 
NovMMbar  27,  IMI. 


channel  assignment  standards  in  the 
entire  Northern  California  area  would 
make  the  proposed  plan  easier  to  apply 
and  to  administer.  Under  CTIA's 
proposal,  it  expects  that  the  Table  it 
supplies,  which  is  Appendix  A  hereto 
and  which  contains  all  of  the  known 
antenna  sites,  would  probably  be  used 
in  most  instances  by  the  applicants. 
CTIA  feels  that  the  table  would  be  the 
simplest  for  applicants  to  use  and  for  the 
Commission  to  apply.  Even  where  one  of 
the  other  alternatives  is  used,  the 
applicant  would  conduct  all  of  the 
necessary  studies  and  would  certify  to 
the  Commission  that  its  proposal  would 
meet  the  criteria. 

8.  CTIA  also  recommends  that  the 
Commission  impose  a  moratorium  upon 
further  licensing  of  800  MHz  trunked 
systems  in  Northern  California  pending 
rule  making  to  revise  the  rules  as  it 
requests.  Authorizing  additional  systems 
under  the  present  rule  standards,  CTIA 
argues,  would  worsen  the  interference 
problems  and  would  complicate  future 
adjustments  in  Northern  California 
trunked  channel  assigments  that  would 
be  necessary.  The  proposed  moratorium 
should  not  apply.  CTIA  states  where 
applicants  accept  license  grants  in 
accordance  with  the  proposed  revised 
channel  assignment  standards  and 
subject  to  the  outcome  of  the  rule 
making. 

Discussion 

9.  In  our  rule  making  proceeding  in 
Docket  No.  18262,  we  allocated 
frequencies  in  the  806-821  and  851-866 
MHz  bands  for  use  by  conventional  and 
trunked  radio  systems,'' and  stated: 

*  •  'We  will  revisit  all  of  the  system 
parameters  as  we  gain  knowledge  from 
actual  operating  experience;  and  adjustments 
will  be  made  as  it  becomes  possible  to  do  so.* 

Since  1979  we  have  revisited  that 
Docket  No,  18262  decision  on  several 
occasions  to  revise  the  800  MHz  band 
rules  in  light  of  the  experience  gained 
through  licensing  and  observing  the 
operation  of  these  facilities.  All  of  these 
proceedings  have  had  a  common  goal:  to 
revise  the  regulations  governing  use  of 
the  800MHz  band  in  light  of  our 
experience  and  thai  of  the  land  mobile 
marketplace  to  meet  users'  needs.  We 
are.  therefore,  open  to  considering 
alternatives  to  existing  approaches  to 
the  extent  it  can  be  demonstrated  that 
they  will  better  serve  the  public  interest. 

10.  The  arguments  which  CTIA  makes 
in  support  of  its  petition,  the  fact  that  an 


'  See  generally,  Land  Mobile  Radio  Service. 
Docket  No,  18362.  Second  Report  and  Ordef.  46  FCC 
2d  752  (1974):  Land  Mobile  Senrice.  Docket  No. 
18262,  Memorandum  Opinion  and  Order,  51  FCC  2d 
945  (1976). 

•  Land  Mobile  Service,  f .n.  2,  51  FCC  2d  at  978-«. 


exception  already  exists  for  the  four 
very  high  mountain  sites  in  Southern 
California  and  the  experience  of  our 
staff  in  dealing  with  ^e  interference 
complaints  from  Northern  California 
trunked  licensees  persuade  us  that  some 
rule  revision  is  appropriate  for  formal 
consideration.  We,  therefore,  invite 
comments  cm  the  various  proposals 
delineated  herein  as  relating  to  reducing 
and/or  eliminating  interference  between 
co-channel  users  and  the  efTicient  use  to 
the  trunked  spectrum.  In  so  doing  we 
specifically  solicit  comments  on  the 
questions  of  whether  all  of  the 
alternatives  proposed  are  appropriate 
and  equally  feasible,  as  well  as  whether 
the  large  area  which  would  be  affected 
by  the  proposed  revisions  is  necessary 
and  desirable.  We  are  not  adopting 
CTIA's  request  that  we  impose  a 
moratorium  on  license  issuance.  We  will 
however,  condition  future  lienses  in 
Northern  California  on  the  outcome  of 
this  proceeding.  * 

ll.We  recognize,  however,  that 
CTIA's  approach  represents  a  departure 
from  our  philosophy  of  channel  re-use 
which  we  adopted  in  Docket  No,  18262  • 
in  that  it  increases  the  separation 
distances  involved. "  Thus  these 
proposals  have  the  effect  of  limiting  the 
number  of  systems  which  can  exist  in  a 
given  area.  We  welcome  comments 
addressing  the  impact  which  this 
enlarged  protection  area  would  cause 
and  evaluating  the  relative  merits  of  our 
Docket  No.  18262  approach  versus  what 
is  being  proposed  here.  We  also  invite 
comments  on  whether,  in  light  of  this 
proposal  and  the  increased  separations 
involved,  a  licensee  should  be  limited  to 
a  single  trunked  system  in  this 
geographic  area  until  it  has  met  the 
established  loading  requirements.  See, 
47  CFR  90.366  and  90631,  This  approach 
would  be  consistent  with  the  objectives 
we  had  in  adopting  rule  47  CFR 
90.371(b),  We  recognize  that  in  some 
cases  the  only  viable  way  to  provide 
service  is  by  meani^pf  a  relatively  high 
site,  because  of  tmdesired  shielding 
effects.  But  we  would  also  like 
comments  on  whether  modifications — 
such  as  moving  to  a  lower  site  or  the  use 
of  directional  antennas — can  preserve 
the  service  area  as  adopted  in  docket 
No,  18262,  Comments  which  we  receive 
in  PR  Docket  No.  81-787,  supra,  may 
also  be  considered  before  the  adoption 
of  final  rules  in  this  proceeding. 

12.  For  purposes  of  this  non-restricted 
notice  and  comment  rule  making 


'Second  Report  and  Order.  Docket  No.  18262 
(released  May  2. 1974),  46  FCC  2d  7SZ,  paragraph  76. 

"See  proposed  amendments  to  1 90.B21(b)  in 
Appendix  B  of  this  document 
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proceeding,  members  of  the  public  are 
atjivised  that  ex  parte  contacts  are 
permitted  from  the  time  the  Commission 
adopts  a  notice  of  proposed  rule  making 
until  the  time  a  public  notice  is  issued 
stating  that  a  substantive  disposition  of 
the  matter  is  to  be  considered  at  a 
forthcoming  meeting  or  until  a  final 
order  disposing  of  the  matter  is  adopted 
by  the  Commission,  whichever  is  earlier. 
In  general,  an  ex  parte  presentation  is 
any  written  or  oral  communication 
(other  than  formal  written  comments/ 
pleadings  and  formal  oral  arguments] 
between  a  person  outside  the 
Commission  and  a  Commissioner  or  a 
member  of  the  Commission's  staff  which 
addresses  the  merits  of  the  proceeding. 
Any  person  who  submits  a  written  ex 
parte  presentation  must  serve  a  copy  of 
that  presentation  on  the  Commission's 
Secretary  for  inclusion  in  the  pubHc  file. 
Any  person  who  submits  and  oral  ex 
parte  presentation  addressing  matters 
not  fully  covered  in  any  previously  filed 
written  comments  for  the  proceeding 
must  prepare  a  written  summary  of  that 
presentation:  on  the  day  of  oral 
presentation  that  written  summary  must 
be  served  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file, 
with  a  copy  to  the  Commission  official 
receiving  the  oral  presentation.  Each  ex 
parte  presentation  described  above 
must  state  on  its  face  that  the  Secretary 
has  been  served,  and  must  also  state  by 
docket  number  the  proceeding  to  which 
it  relates.  See  generally.  1.1231  of  the 
Commission's  rules,  47  CFR  1.1231. 

13.  Accordingly,  notice  is  hereby  given 
of  rule  making  to  amend  Part  90  of  the 
Commission's  Rules,  in  accordance  with 


the  proposal  set  forth  in  the  Appendix. 

14.  It  is  further  ordered  that,  pending 
the  conclusion  of  the  rulemaking 
proceeding  initiated  herein  application 
grants  under  Part  90  of  the 
Commission's  rules  for  authorization  of 
a  trunked  private  land  mobile  radio 
facility  on  the  frequencies  806-821  and 
851-866  MHz  whose  base  station 
transmitting  antenna  would  be  located 
in  the  State  of  California  at  a  site  north 
of  35°  North  Latitude  and  west  of  118° 
West  Longitude  will  be  conditioned  on 
the  outcome  of  this  proceeding. 

15.  The  proposed  amendment  to  the 
Rules  is  issued  pursuant  to  authority 
contained  in  Sections  4(i),  303(b),  303(f), 
303(g),  and  303(r)  of  the  Communications 
Act,  as  amended. 

16.  The  Commission  has  determined 
that  Sections  603  and  604  of  the 
Regulatory  Flexibility  Act  of  1980  (Pub. 
L.  96-354]  do  not  apply  to  this 
rulemaking  proceeding  because  the  rule 
will  not,  if  promulgated,  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entites 
since  it  is  geographically  confined  to  a 
specific  portion  of  one  state.  Also  the 
proposed  change  imposes  no  additional 
recordkeeping  requirements.  The  rule 
changes  may  have  a  beneficial  effect 
upon  licensees  in  that  it  will  enhance 
the  ability  to  operate  these  systems  in 
an  interference-free  manner. 

17.  Pursuant  to  procedures  set  out  in 
§  1.415  of  the  Commission's  rules,  47 
CFR  1.415,  interested  persons  may  file 
comments  on  or  before  November  5, 
1982,  and  reply  comments  on  or  before 
November  22, 1982.  The  Commission 
will  consider  all  relevant  and  timely 


comments  before  taking  final  action  in 
this  proceeding.  In  reaching  its  decision, 
the  Commission  may  take  into 
consideration  information  and  ideas  no* 
contained  in  the  comments,  provided 
that  such  information  or  a  writing 
indicating  the  nature  and  source  of  such 
information  is  placed  in  the  public  file, 
and  provided  that  the  fact  of  the 
Commission's  reliance  on  such 
information  is  noted  in  the  Report  and 
Order. 

18.  In  accordance  with  the  provisions 
of  §  1.419  of  the  Commission's  rules,  47 
CFR  1,419,  formal  participants  shall  file 
an  original  and  5  copies  of  their 
comments  and  other  materials. 
Participants  wishing  each  Commissioner 
to  have  a  personal  copy  of  their 
comments  should  file  an  original  and 
eleven  copies.  Members  of  the  pubhc 
who  wish  to  express  their  interest  are 
given  the  same  consideration,  regardless 
of  the  number  of  copies  submitted.  All 
documents  will  be  available  for  public 
inspection  during  regular  business  hours 
in  the  Commission's  Public  Reference 
Room  at  its  headquarters  in 
Washington,  D.C. 

19.  For  further  information  contact 
Keith  Plourd,  Federal  Communications 
Commission,  Private  Radio  Bureau, 
Land  Mobile  and  Microwave  Division. 
Washington,  DC  20554,  (202)  632-6497. 

Federal  Communications  Commission. 
(Sees.  4,  303, 48  Stat.,  as  amended.  1066. 1082: 
47  U.S.C.  154,  303) 
William }.  Tricarico. 

Secretary. 
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Appendix  B 

1.  PART  90  [AMENDED] 

Paragraph  (c)  of  §  90.362  would  be 
revised  to  read  as  follows: 


§  90.362    Selection  and  assignment  of 
frequencies. 


(c)  Except  as  provided  in 
subparagraphs  (1)  and  (2),  the  minimum 
separation  between  co-channel  systems 
must  be  112  km.  (70  miles). 

(1)  No  trunked  station  shall  be  less 
than  168  km  (105  miles)  distant  from  co- 
channel  stations  on  any  of  the  following 
mountaintop  sites:  Santiago  Peak.  Sierra 
Park,  Mount  Lukens,  Mount  Wilson 
(California). 

(2)  In  the  State  of  California,  north  of 
35°  North  Latitude  and  west  of  llfl" 
West  Longitude,  frequencies  for  co- 
channel  trunked  systems  will  be 
assigned  in  accordance  with  the 
following: 

(i)  If  the  transmitting  antenna  will  be 
located  in  one  of  the  antenna  sites  listed 
in  Table  1,  a  channel  group  is  available 
for  assignment  at  the  site  proposed  by 
the  applicant;  or 

(ii)  The  applicant  shows  that  the 
geographic  distance  between  the 
proposed  station  and  any  existing  co- 
channel  station  will  be  at  least  90 
percent  of  the  sum  of  the  distances  to 
the  horizon  from  each  station  location  at 
the  direction  of  the  other  station;  or 

(iii)  All  licensees  of  authorized 
trunked  stations,  with  respect  to  which 
co-channel  assignments  to  the  proposed 
station  would  not  meet  the  criteria  of 
subdivisions  (i)  and  (ii),  have  concurred 
in  writing  to  the  assignment  of  the 
channel  group  assigned  to  them;  or 

(iv]  The  applicant  shows  by  an 
engineering  field  survey  that  the  20  dBu 
contour  of  the  proposed  station  would 
not  overlap  the  20  dBu  contour  of  any 
other  authorized  co-channel  station. 

2.  New  paragraph  (c)  would  be  added 
to  §  90.364  to  read  as  follows: 

i  90.364  Limitations  on  the  number  of 
frequency  pairs  assignaMe  for  trunked 
systems  and  on  tlte  numlMr  of  trunked 


(c)  In  the  State  of  California  north  of 
35°  North  Latitude  and  west  of  118* 
West  Longitude,  no  more  than  a  single 
trunked  system  will  be  authorized  to 
any  one  licensee  to  provide  radio 
facilities  for  use  of  more  than  a  single 
person  or  entity,  except  where  the 
applicant  shows: 

(1)  That  the  additional  tnmked  system 
will  be  used  to  provide  radio  facilities 


for  a  single  entity,  where  the  additional 
system  is  justified  on  the  basis  of  the 
requirements  of  the  proposed  single 
user  or. 

(2)  That  radio  systems  previously 
authorized  to  the  applicant  are  being 
operated  to  at  least  90  percent  of  their 
authorized  capacity. 

3.  Paragraph  (b)  of  §  90.621  would  be 
revised  to  read  as  follows: 

§90^1    Selection  and  assignment  of 
frequencies. 

***** 

(b)  Systems  authorized  on  frequencies 
in  the  Commercial  category  will  be 
afforded  protection  solely  on  the  basis 
of  mileage  separation  criteria.  Only  co- 
channel  interference  between  base 
station  operations  will  be  taken  into 
consideration.  Adjacent  channel  and 
other  types  of  possible  interference  will 
not  be  taken  into  account.  The  minimum 
separation  between  co-channel  systems 
must  be  112  km.  (70  Mi.)  except  as 
specified  in  paragraphs  (a)  (1)  and  (2) 
following: 

(1)  No  trunked  station  shall  be  less 
than  168  km  (l65  miles)  distant  from  co- 
channel  stations  on  any  of  the  following 
mountaintop  sites:  Santiago  Peak,  Sierra 
Park,  Mount  Lukens,  Mount  Wilson 
(California). 

(2)  In  the  State  of  California,  north  of 
35°  North  Latitude  and  west  of  118* 
West  Longitude,  frequencies  for  co- 
channel  trunked  systems  will  be 
assigned  in  accordance  with  the 
following: 

(i)  If  the  transmitting  antenna  will  be 
located  in  one  of  the  antenna  sites  listed 
in  Table  1.  a  channel  group  is  available 
for  assignment  at  the  site  proposed  by 
the  applicant;  or  s 

(ii)  The  applicant^ shows  that  the 
geographic  distanceNbetween  the 
proposed  station  ancTany  existing  co- 
channel  station  will  be  at  least  90 
percent  of  the  sum  of  the  distances  to 
the  horizon  from  each  station  location  at 
the  direction  of  the  other  station;  or 

(iii)  All  licensees  of  authorized 
trunked  stations,  with  respect  to  which 
co-channel  assignments  to  the  proposed 
station  would  not  meet  the  criteria  of 
subdivisions  (i)  and  (ii).  have  concurred 
in  writing  to  the  assignment  of  the 
channel  group  assigned  to  them;  or 

(iv)  The  applicant  shows  by  an 
engineering  field  survey  that  the  20  dBu 
contour  of  the  proposed  station  would 
not  overlap  the  20  dBu  contour  of  any  . 
other  authorized  co-channel  station. 

4.  Paragraph  (d)  of  §90.623  would  be 
added  to  read  as  follows: 


§90.623 

frequencies 

systems. 


umnanon  on  me 


(d)  In  the  State  of  California  north  of 
35°  North  Latitude  and  west  of  118° 
West  Longitude,  no  more  than  a  single 
trunked  system  will  be  authorized  to 
any  one  licensee  to  provide  radio 
facilities  for  use  of  more  than  a  single 
person  or  entity,  except  where  the 
applicant  shows: 

(1)  That  the  additional  trunked  system 
will  be  used  to  provide  radio  facilities 
for  a  single  entity,  where  the  additional 
system  is  justified  on  the  basis  of  the 
requirements  of  the  proposed  single;  or, 

(2)  That  radio  systems  previously 
authorized  to  the  apphcant  are  being 
operated  to  at  least  90  percent  of  their 
authorized  capacity. 

|FR  Doc  BZ-Z7924  Filed  10-08-82;  8:«S  «n| 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Railroad  Administration 

49  CFR  Part  229 

[Doclcet  No.  r)SGC-2.  Notice  3] 

Display  of  Alerting  Lights  by 
Locomotives  at  Public  Rail-Highway 
Crossings 

agency:  Federal  Railroad 
Administration  (FRA),  DOT. 
action:  Notice  of  Proposed  Rulemaking 
(NPRM). 

summary:  This  notice  proposes  to 
amend  49  CFR  Part  229  by  adding  a  new 
subpart  that  would  require  railroad 
locomotives  to  display  an  alerting  light 
at  public  rail-highway  crossings  at 
grade.  The  effect  of  this  proposal  would 
be  to  help  alert  motorists  and 
pedestrians  of  an  approaching  train. 
This  action  is  taken  by  FRA  in  an  effort 
to  reduce  the  number  of  the  accidents 
that  occur  at  points  where  highways 
cross  railroad  tracks. 
DATES:  (1)  Written  Comments:  Written 
comments  must  be  received  before 
November  19, 1982.  Comments  received 
after  that  date  will  be  considered  so  far 
as  possible  without  incurring  additional 
expense  or  delay. 

(2)  Public  Hearing:  A  public  hearing 
will  be  held  at  10:00  a.m.  in  Washington. 
D.C.  on  November  16, 1962.  Any  person 
who  desires  to  make  an  oral  statement 
at  the  hearing  should  notify  the  Docket 
Clerk  before  November  10. 1982.  by 
phone  or  by  mail. 

ADDRESSES:  (1)  Written  comments: 
Written  comments  should  identify  the 
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docket  number  and  the  notice  number 
and  must  be  submitted  in  triplicate  to 
the  Docket  Clerk,  Office  of  the  Chief 
Counsel,  Federal  Railroad 
Administration.  400  Seventh  Street.  SW.. 
Washington.  D.C.  20590.  Written 
comments  will  be  available  for 
examination  both  before  and  after  the 
closing  date  for  written  comments, 
during  regular  business  hours  in  Room 
7321A  of  the  Nassif  Building  at  the 
above  address. 

(2)  Public  Hearing:  A  public  hearing 
will  be  held  in  Room  2230  of  the  Nassif 
Building.  400  Seventh  Street,  SW., 
Washington,  D.C.  Persons  desiring  to 
make  oral  statements  at  the  hearing 
should  notify  the  Docket  Clerk,  Office  of 
Chief  Counsel,  Federal  Railroad 
Administration,  400  Seventh  Street,  SW., 
Washington.  D.C.  20590. 

FOR  RMTHER  INFORMATION  CONTACT. 

Steve  Urman,  Office  of  Standards  and 
Procedures,  Federal  Railroad 
Administration,  Washington,  D.C.  20590. 
Telephone  (202)  42&-9178. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  June  18, 1979,  FRA  Issued  a  NPRM 
(44  FR  34082)  that  would  require  railroad 
locomotives  to  display  two  alternatively 
flashing  electronic  flash  tube  (strobe) 
lights  at  public  rail-highway  crossing  at 
grade.  (The  lights  would  be  in  addition 
to  the  standard  locomotive  headlight.) 
At  public  hearings  held  in  conjuction 
with  that  notice,  and  in  the  written 
comments  submitted  to  the  docket, 
several  problems  with  strobe  lights  were 
identified.  As  a  result,  on  April  15, 1982, 
FRA  withdrew  the  NPRM  (47  FR  16189). 
The  withdrawal  notice  indicated  that 
the  FRA  would  obtain  additional  and 
more  current  information  on  a  variety  of 
alerting  light  devices  and  then  consider 
developing  a  new  alerting  light  proposal. 
This  notice  proposes  an  alerting  light 
requirement  that  encompasses  a  wide 
variety  of  light  types.  Before  discussing 
the  specific  details  of  the  new  proposal, 
however,  a  general  review  of  the  rail- 
highway  crossing  problem  is  warranted. 

The  U.S.  DOT— Association  of 
American  Railroads  (AAR)  National 
Rail-Highway  Crossing  Inventory 
indicates  the  following  number  of 
crossings  at  grade:  213.907  public: 
139.182  private;  and  3,644  pedestrian. 
During  the  10-year  period  1972  through 
1961.  an  annual  average  of  1.004 
fataUties  and  3,866  injuries  resulted  from 
rail-highway  grade  crossing  accidents 
involvibng  collisions  at  public  crossings 
between  rail  equipment  and  motor 
vehicles,  other  vehicles  or  machines  and 
pedestrianak 


In  1981,  a  total  of  8.546  crossing 
accidents  of  all  types  at  public  crossings 
resulted  in  697  fatalities  and  3,121 
injuries.  Of  the  total  number  of 
accidents,  8,232  involved  collisions 
between  rail  on-track  equipment  and 
motor  vehicles,  resulting  in  623  fatalities 
and  3,020  injuries,  to  which  class  of 
accidents  this  proceeding  primarily 
relates. 

The  8,232  accidents  between  rail 
equipment  and  motor  vehicles  consisted 
of  5,845  colHsions  in  which  a  train  struck 
a  motor  vehicle  (resulting  in  466 
fatalities  and  1,977  injuries)  and  2,387 
collisions  in  which  a  motor  vehicle  ran 
into  the  side  of  a  train  (resulting  in  157 . 
fatalities  and  1,043  injuries).  Of  the  8,232 
collisions,  184  occurred  at  dawn,  4,393 
occurred  in  daylight,  278  occurred  at 
dusk,  and  3,377  took  place  at  night.  A 
breakdown  of  the  types  of  warning 
devices  at  the  crossings  where  these 
accidents  occurred  indicates  that  1,102 
occurred  at  crossings  with  gates,  3,132  at 
crossings  with  flashing  lights,  wigwags 
or  bells,  and  3.998  at  crossings  with  only 
passive  signs  or  special  warnings. 

It  should  be  noted  that  the  FRA 
proposal  contained  in  this.notice,  which 
would  require  that  locomotives  be 
equipped  with  alerting  lights,  is 
designed  to  supplement  other  efforts 
being  made  within  DOT  to  reduce 
accidents  at  rail-highway  crossings.  In 
this  connection,  DOT  has  several  active 
programs  directed  at  eliminating 
hazards  at  rail-highway  crossings.  These 
include  the  installation  of  active  and 
passive  warning  devices  at  rail-highway 
crossings,  construction  of  grade 
separations,  and  support  of  measures  to 
improve  driver  awareness  of  the 
hazards  involved  through  driver 
education  programs  and  effective 
enforcement  of  all  traffic  laws. 

In  addition,  current  FRA  regulations 
require  a  headlight  that  produces  at 
least  200,000  candela  for  each  lead 
locomotive  used  in  road  service  and  a 
front  and  rear  headlight  that  produces  at 
least  60,000  candela  for  each  locomotive 
used  in  yard  service  (49  CFR  229.125). 
Also  required  is  an  audible  warning 
device  that  produces  a  minimum  sound 
level  of  96  db(A)  100  feet  in  front  of  each 
lead  locomotive  (49  CFR  229.129).  These 
devices  provide  significant  audible  and 
visual  alerting  characteristics. 

In  efforts  to  reduce  further  the  number 
of  rail-highway  crossing  accidents,  FRA 
has  conducted  research  to  determine 
means  of  enhancing  the  visibility  of 
trains  at  rail-highway  crossings.  Several 
types  of  devices  were  investigated.  This 
research  is  documented  in  the  following 
reports  which  have  been  placed  in  the 
docket:  "T1»e  Visibility  and  Audibility  of 
Trains  Approaching  Grade  Crossings,"  }. 


O.  Aurelius  and  N.  Korobow  System 
Consultants.  Inc.  FRA-RP-71-2,  May 
1971  (NTIS  No.  PB-202-683):  "Field 
Evaluation  of  Locomotive  Conspicuity 
Lights,"  D.  B.  Devoe  and  C.  N; 
Abemathy,  Transportation  Systems 
Center,  FRA-ORD-75-54,  May  1975 
(NTIS  No.  PB-244-532):  and  Guidelines 
for  Enhancement  of  Visual  Conspicuity 
of  Trains  at  Grade  Crossings,"  John  B. 
Hopkins  and  A.  T.  Newfell 
Transportation  Systems  Center,  FRA- 
ORD-71,  May  1975  (NTIS  No.  PB-244- 
551).  Copies  of  these  reports  may  be 
obtained  from  the  National  Technical 
Information  Service,  Springfield, 
Virginia  22161. 

Also  available  in  the  docket  are  three 
other  reports.  The  "Analysis  for  NPRM 
Strobe  Light  on  Locomotives  (Docket 
No.  RSGC-2),"  May  26, 1978,  was 
prepared  by  the  Transportation  Systems 
Division  of  Input  Computer  Services. 
Inc.,  Cambridge,  Massachusetts.  The 
analysis  includes  an  examination  of  the 
effectiveness  of  strobe  lights  in 
preventing  accidents,  an  estimate  of  the 
benefits,  an  evaluation  of  the  costs  of  a 
regulation  requiring  strobe  lights,  and  a 
measure  of  the  economic  impact  of  the 
earlier  proposed  regulation  on  the 
railroad  industry.  The  second  report, 
"Grade  Crossing  Resource  Allocation 
for  Strobe  Lights  and  Conventional 
Warning  Systems,"  is  a  resource 
allocation  analysis  conducted  by  the 
Transportation  Systems  Center, 
Cambridge,  Massachusetts.  Although 
these  two  reports  were  developed  for 
the  earlier  NPRM  on  alerting  lights, 
substantial  portions  of  their  analyses 
and  data  are  still  pertinent.  The  third 
report  is  FRA's  regulatory  evaluation  of 
the  rule  proposed  in  this  notice, 
including  an  estimate  of  the  costs  and 
benefits  of  the  proposed  action.  The 
regulatory  evaluation  is  summarized 
later  in  this  preamble.  . 

Section  by  Section  Analysis 

Section  229.151.  This  section  sets  forth 
the  scope  of  Subpart  E.  The  subpart 
prescribes  the  minimimi  requirements 
for  the  use  of  alerting  lights  on  railroad 
locomotives.  A  railroad  is  allowed  to 
adopt  additional  requirements  governing 
their  use,  thus  permitting  it  to  tailor  the 
use  of  alerting  lights  to  its  individual 
operating  environment.  For  example,  a 
railroad  might  choose  to  display  an 
alerting  light  continuously  rather  than 
only  at  public  rail-highway  crossings. 

Section  229.153.  Proposed  definitions 
necessary  to  the  understanding  and 
implementation  of  the  supart  are  set 
forth  in  this  section.  Most  of  the 
definitions  are  simple  and  do  not 
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involve  any  underlying  substantive 
issues. 

The  proposed  deHnition  of  "public 
crossing"  has  the  same  elements  of  that 
term  as  deHned  in  the  U.S.  DOT-AAR 
National  Rail-Highway  Crossing 
Inventory.  The  proposed  requirements  of 
the  subpart  regarding  the  display  of 
alerting  lights  would  apply  only  at 
public  crossings.  For  several  reasons, 
private  crossings  would  not  be  included. 
First,  the  overwhelming  percentage  of 
accidents  occur  at  public  crossings, 
where  the  pubUc  has  a  reasonable 
expectation  of  special  protection. 

Many  private  crossings  are  used 
infrequently.  Second,  the  operational 
practices  of  a  railroad  are  subject  to 
agreement  between  the  holder  of  a 
private  right  of  crossing  and  the  railroad 
involved.  The  parties  are  best  suited  to 
determine  the  appropriateness  of 
displaying  alerting  lights  and  take  the 
necessary  actions  at  private  crossings. 

Section  229.155.  This  section  sets  forth 
the  proposed  requirements  for  the 
display  of  alerting  lights.  In  general,  the 
section  would  require  that  each 
locomotive  at  the  front  of  a  train  or 
other  movement  display  an  alerting  light 
at  all  public  rail-highway  crossings. 

The  phrase,  "at  the  head  of  a  train  or 
other  movement",  clarifies  two 
situations.  First,  if  a  locomotive  is  not 
the  first  piece  of  rolling  equipment  to 
enter  a  public  crossing,  the  display  of  an 
alerting  light  is  not  required.  Second,  if  a 
locomotive  enters  a  public  crossing 
without  any  rolling  equipment  in  front 
display  of  an  alerting  light  is  required 
irrespective  of  whether  it  is  pulling  any 
other  equipment. 

Proposed  §  229.155(a)  also  provides 
that  the  required  display  begin  at  least 
20  seconds  prior  to  the  locomotive 
entering  any  public  crossing  and 
continue  until  20  seconds  after  the 
locomotive  has  cleared  the  crossing  or 
until  the  entire  train  has  cleared  the 
crossing,  whichever  occurs  sooner.  This 
proposed  timeframe  reflects  an 
assessment  of  the  period  when  an 
alerting  light  will  be  effective  in  warning 
vehicles  approaching  the  crossing  of  the 
presence  of  the  locomotive.  It  should 
provide  motorists  with  ample 
opportunity  to  take  action  to  avoid  an 
accident. 

The  proposed  requirement  to  display 
an  alerting  light  would  become  elective 
five  years  from  issuance  of  the  final  rule 
based  on  the  NPRM.  The  five  year 
interval  should  enable  the  industry  to 
obtain  and  install  the  lights  without 
creating  any  undue  burden  on  railroad 
operations.  During  the  five  year  interval, 
however,  equipped  locomotives  would 
be  required  to  display  an  alerting  light 
(§  229.157) 


The  section  also  includes  several 
exceptions  to  the  proposed  requirement 
that  a  locomotive  at  the  head  of  a  train 
or  other  movement  display  an  alerting 
light  at  all  public  crossings.  The  first 
exception  (paragraph  (b))  involves  the 
enroute  failure  of  an  alerting  light.  When 
the  light  on  the  lead  locomotive  fails 
enroute,  the  failure  is  not  a  non- 
complying  condition  under  Part  229. 
FRA  believes  the  available  evidence 
indicates  alerting  lights  will  have  a  high 
level  of  reliability  so  that  enroute 
failures  should  be  inftcquent.  FRA  has 
concluded  the  potential  disruption  to 
rail  operations,  which  would  result  from 
any  restrictions  on  movement  when  a 
light  fails  enroute.  far  outweigh  the 
impact  of  an  inoperative  alerting  light. 

The  second  exception  (paragraph  (c)) 
provides  that  a  non-equipped 
locomotive,  or  a  locomotive  with  a 
defective  alerting  light,  would  be 
permitted  to  operate  across  public 
crossings  within  an  engine  servicing 
area  or  ti<ain  yard  at  a  speed  not 
exceeding  10  mph  for  the  purpose  of 
servicing  the  locomotive  or  assembling 
or  disassembling  multi-unit  locomotive 
consists.  The  proposed  exception  for 
assembling  and  disassembling 
locomotive  consists  follows  from  the 
fact  that  only  the  locomotive  at  the  head 
of  the  train  or  other  movement  is 
required  to  display  an  alerting  light.  It  is 
possible  that  other  locomotives  in  a 
multi-unit  consist  will  either  not  be 
equipped  with  an  alerting  light  or  may 
have  a  defective  light.  In  order  to 
assemble  or  disassemble  consists  that 
include  such  locomotives,  an  exception 
is  necessary  since  there  may  be  a  public 
crossing  within  the  yard.  Otherwise,  the 
fagging  provision  of  S  229.9  would  apply 
since  the  failure  to  display  an  alerting 
light  would  not  be  the  result  of  enroute 
failure  of  the  device.  Similarly,  an 
exception  is  necessary  to  avoid  the 
tagging  provision  for  intra-yard 
movements  to  service  or  repair  non- 
complying  locomotives.  These  limited, 
low  speed  movements  do  not  justify  the 
tagging  burden  imposed  under  §  229.9. 

As  a  result  of  these  exceptions,  the 
compliance  burden  is  minimized.  The 
critical  requirement  that  a  railroad  must 
meet  is  ensuring  that  the  alerting  light  is 
operative  at  the  point  a  locomotive  is 
dispatched  for  service. 

FRA  believes  the  available  evidence 
indicates  alerting  lights  will  have  a  high 
level  of  reliability  so  that  enroute 
failures  should  be  infrequent  FRA  has 
concluded  the  potential  disruption  to 
rail  operations,  which  would  result  from 
any  restrictions  on  movement  when  a 
light  fails  enroute,  far  outweigh  the 
impact  of  an  inoperative  alerting  light. 


Section  229.157.  The  alerting  light 
specifications  are  contained  in  this 
section.  Paragraph  (a)  lists  four  alerting 
light  types  that  are  acceptable  devices  if 
installed  at  any  time  prior  to  one  year 
after  issuance  of  the  final  rule: 
electronic  flash  tube  lights,  revolving 
dome  or  rotating  beacon  lights, 
oscillating  headlights,  and  sequential  or 
alternating  flashing  headlights.  Devices 
so  installed  are  not  subject  to  specific 
minimum  performance  standard 
requirements. 

Thus,  currently  equipped  locomotives, 
which  comprise  almost  half  of  the 
locomotive  fleet,  will  be 
"grandfathered"  under  the  rule.  Since 
the  devices  vary  greatly  in  design  and 
original  installation  date,  it  wodd  be 
impractical  to  prescribe  minimum 
performance  standards  for  devices 
already  installed  on  locomotives. 
Furthermore,  the  costs  associated  with 
reequipping  locomotives  with  a  new 
device,  to  achieve  only  a  marginal  or 
technical  difference  in  performance, 
greatly  outweigh  any  anticipated 
benefits.  The  purpose  of  the  one  year 
interval  after  issuance  of  the  fmal  rules 
is  to  permit  the  installation  of  devices 
already  in  stock  or  on  order  that  might 
not  otherwise  be  acceptable  under  the 
applicable  performance  standards. 

The  list  of  alerting  light  types  in 
i  229.157(a)  is  based  on  FRA's 
knowledge  of  alerting  light  devices  now 
being  utilized.  If  other  devices  are  in  use 
and  should  be  included  in  the  list,  FRA 
would  welcome  a  description  of  the 
device  and  a  brief  summary  of  why  the 
alerting  qualities  warrant  its  inclusion. 

Paragraph  (b)  prescribes  performance 
standards  for  each  type  of  alerting  light 
device  hsted  in  paragraph  (a).  The 
performance  standards,  which  do  not 
apply  to  devices  on  locomotives 
equipped  before  one  year  after  the 
issuance  of  a  final  rule,  are  based  on  an 
analysis  by  the  FRA  of  the 
characteristics  of  devices  currently 
manufactured  and  available  for  railroad 
installation.  The  performance  standards 
represent  FRA's  understanding  of 
alerting  light  technology  and  the  criteria 
for  describing  light  devices  in  terms  of 
operational  characteristics.  However. 
since  they  are  intended  to  be  descriptive 
of  currently  available  devices.  FRA  has 
not  analyzed  the  significance  or  function 
of  each  component  of  the  performance 
standard  in  providing  alerting  qualities. 
Nor  has  the  FRA  attempted  to  determine 
the  nature  of  the  alerting  concept  in  the 
abstract,  with  an  eye  towards 
developing  an  "ideal"  light  device.  FRA 
believes  that  light  manufacturers  and 
railroads  are  better  able  both  to 
determine  and  improve  the  light  devices' 
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alerting  qualities  and  to  tailor  them  to 
the  particular  needs  of  individual 
railroads. 

FRA  solicits  the  input  of  railroads, 
light  manufactiu«rs.  and  other  interested 
persons  regarding  the  specific 
performance  standards  and  the  concept 
of  alerting  lights  generally.  Performance 
standards  for  other  types  of  alerting 
lights  will  be  considered  if  submitted  in 
response  to  this  notice.  FRA  envisions 
that  the  final  rules  would  provide  the 
maximum  flexibility  for  light  selection 
while  ensuring  that  each  light  type  has  a 
high  level  of  alerting  qualities. 

Section  229.159.  Under  this  proposed 
section,  a  locomotive  that  is  equipped 
with  an  alerting  light  and  operated  at 
the  front  of  li  train  or  other  movement 
must  display  the  light  as  specified  by 
proposed  §  229.155.  This  proposed 
requirement  would  become  effective 
after  30  days  from  the  date  of  issuance 
of  the  final  rules  based  on  this  NPRM. 

list  of  Subjecto  in  49  CFR  Part  229 

Railroad  safety. 

Regulatory  Impact 

This  proposal  has  been  evaluated  in 
accordance  with  existing  regulatory 
policies.  This  proposal  does  not  appear 
to  have  any  special  or  disproportionate 
impact  on  small  entities,  nor  is  tiering  a 
practical  alternative  because  of  the 
limited  and  essential  indivisible  aspects 
of  the  requirement  to  display  an  alerting 
light.  The  costs  of  the  proposed  rule  are 
relatively  small  and  are  not  anticipated 
to  adversely  impact  on  the  competitive 
position  of  small  entities.  However,  it 
has  not  been  possible  to  adequately 
quantify  the  extent  small  businesses 
may  be  adversely  impacted  by  the 
proposed  alerting  light  requirement. 
Hence.  FRA  encourages  all  small 
entities  to  comment  on  the  impact  of  this 
notice.  Based  on  the  available  facts,  it  is 
certified  that  the  proposal  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  provisions  of  the  Regulatory 
Flexibility  Act  (Pub.  L  96-354, 94  Stat. 
1164.  September  19, 1980).  The  proposal 
does  not  constitute  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  and. 
therefore,  an  environmental  impact 
statement  is  not  required.  The  proposal 
does  not  constitute  a  major  rule  under 
the  terms  of  Executive  Order  12291. 
However,  a  regulatory  evaluation  of  the 
proposal  has  been  prepared  in 
accordance  with  DOTs  regulatory 
policies  and  procedures. 

FRA  estimates  that  the  proposed 
regulatory  action  has  a  benefit/cost 
ratio  of  2.30.  Requiring  railroads  to 
install  and  display  an  alerting  light  on 


each  locomotive  has  a  net  present  value 
cost  (based  on  a  20  year  forecast)  of 
$45,632,000  (installation  and 
maintenance  costs).  The  net  present 
value  benefit  is  $104,927,000  (reduction 
in  accidents,  fatalities,  injuries,  and 
property  damage).  The  present  value 
cost  for  the  first  five  years,  the  retrofit 
installation  period  and  thus  the  highest 
cost  years,  is  approximately  $3,895,000. 
$4,471,000.  $3,537,000,  $3,350,000  and 
$3,160,000,  respectively,  in  the  sixth  and 
each  succeeding  year,  the  annual  cost  is 
reduced  to  under  $3,000,000. 

A  copy  of  the  evaluation  has  been 
placed  in  the  Docket.  Interested  persons 
may  examine  the  regulatory  evaluation 
during  regular  business  hours  in  Room 
7321A.  Nassif  Building,  400  Seventh 
Street,  SW.,  Washington.  D.C.  20590. 
Persons  interested  in  obtaining  a  copy  of 
the  analysis  for  review  and  comment 
should  contract  the  Docket  Clerk,  Office 
of  Chief  Council,  Federal  Railroad 
Aministration,  Nassif  Building,  at  the 
above  address. 

Public  Participation 

Interested  persons  are  invited  to 
participate  in  this  proceeding  by 
submitting  written  data,  views  or 
comments.  Communications  should 
identify  the  regulatory  docket  number 
and  the  notice  number  and  must  be 
submitted  in  triplicate  to  the  Docket 
Clerk,  Office  of  the  Chief  Counsel. 
Federal  Railroad  Administration,  400 
Seventh  Street  SW.,  Washington,  D.C. 
20590.  Persons  desiring  receipt  of  their 
communications  to  be  acknowledged 
should  attach  a  stamped  pre-addressed 
postcard  to  the  first  page  of  each 
communication.  Communications 
received  before  November  19. 1982,  will 
be  considered  before  final  action  is 
taken  on  the  proposed  rule.  All 
comments  received  will  be  available  for 
examination  by  interested  persons  at 
any  time  during  regular  working  hours  in 
Room  7321A,  Nassif  Building.  400 
Seventh  Street  SW..  Washington,  D.C. 
20590. 

In  addition  FRA  will  conduct  a  public 
hearing  at  lOKX)  a.m.  on  November  16, 
1982,  in  Room  2230.  400  Seventh  Street 
SW.,  Washington,  D.C.  The  hearing  will 
be  informal,  and  not  a  judicial  or 
evidentiary  hearing.  There  will  be  no 
cross  examination  of  persons  making 
statements.  A  staff  member  of  FRA  will 
make  an  opening  statement  outlining  the 
matter  set  for  hearing.  Interested 
persons  will  then  have  the  opportunity 
to  present  their  oral  statements. 

At  the  completion  of  all  initial  oral 
statements,  those  persons  who  wish  to 
make  rebuttal  statements  will  be  given 
the  opportunity  to  do  so  in  the  same 
order  in  which  they  make  their  intitial 


statements.  Additional  procedures  for 
conducting  the  hearing  will  be 
announced-at  the  hearing. 

Interested  persons  may  present  oral  or 
written  statements  at  the  hearing.  All 
statements  will  be  made  part  of  the 
record  of  the  hearing  and  will  be  a 
matter  of  public  record.  Any  person  who 
wishes  to  make  an  oral  statement  at  the 
hearing  should  notify  the  Docket  Clerk. 
Office  of  Chief  Counsel,  Federal 
Railroad  Administration,  400  Seventh 
Street  SW.,  Washington.  D.C.  29590 
(Phone  202-426-2760),  before  November 
10, 1982,  stating  the  amount  of  time 
required  for  the  initial  statement. 

The  Proposed  Rule 

In  consideration  of  the  foregoing.  FRA 
proposes  to  amend  49  CFR  Part  229  to 
add  a  new  Subpart  E  to  read  as  follows: 

PART  229  [AMENDED] 
Subpart  E— Alerting  Lights 


Sec. 

229.151     Scope. 
229.153    Definitions. 
229.155    Alerting  light  display. 
229.157    Alerting  light  specifications. 
229.159    Interim  utilization  of  equipped 
locomotives. 
Authority:  Sees.  2. 7.  8, 9,  and  13. 
Locomotive  Inspection  Act  (45  U.S.C.  23.  28. 
29,  30  and  34);  Sec.  6(e)  and  (f),  £)epartment  of 
Transportation  Act  (49  U.S.C.  1655(e)  and  (f)). 

Subpart  E— Alerting  Ughts 

§  299.151    Scope. 

This  subpart  prescribes  minimum 
requirements  governing  alerting  lights 
on  locomotives.  So  long  as  these 
requirements  are  met.  railroads  may 
adopt  additional  requirements  governing 
their  use. 

§299.153    Definitions. 

As  used  in  this  subpart: 
"Alerting  light"  means  a  device 
prescribed  in  §  299.157  that     , 
complements  the  headlight  prescribed  in 
§  299.125.  "Effective  intensity"  means 
that  intensity  of  a  light  in  candela  as 
defined  by  the  Illuminating  Engineering 
Society's  Guide  for  Calculating  the 
Effective  Intensity  of  Flashing  Signal 
Lights,  November  1964.  "Flash  duration" 
means  the  period  during  which  90 
percent  of  the  total  energy  within  the 
visible  range  associated  with  the  fiash  is 
emitted. 

"Public  crossing"  means  a  location 
where  one  or  more  railroad  tracks  cross 
at  grade  a  road  open  to  public  travel 
which  is  under  the  jurisdiction  of.  and 
maintained  by,  a  public  authority. 
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§299.155    Alerting  light  display. 

(a)  Except  as  provided  in  paragraphs 
(b)  and  (c)  of  this  section,  after  [five 
years  from  issuance  of  the  final  rule], 
each  locomotive  at  the  front  of  a  train  or 
other  movement  shall  display  an 
alerting  light  at  a  minimum  of  20 
seconds  before  entering  a  public 
crossing  and  continuing  until  20  seconds 
after  the  locomotive  has  cleared  the 
crossing  or  until  the  entire  train  has 
cfeared  the  crossing,  whichever  occurs 
sooner. 

(b)  Notwithstanding  the  requirements 
of  paragraph  (a)  of  this  section, 
whenever  a  locomotive  at  the  front  of  a 
train  or  other  movement  does  not 
display  an  alerting  light  because  of  an 
enroute  failure,  it  shall  not  be  a  non- 
complying  condition  imder  this  part. 

(c)  A  non-complying  locomotive,  or  a 
locomotive  with  an  inoperative  alerting 
light,  may  be  operated  at  the  front  of  a 
train  or  other  movement  across  a  public 
crossing  located  within  an  engine 
servicing  area  or  train  yard  without 
displaying  an  alerting  light  at  a  speed 
not  exceeding  10  mph  for  the  purpose  of 
servicing  or  repairing  the  locomotive  or 
assembling  or  disassembling  locomotive 
consists. 

§299.157    Alerting  light  specification. 

(a)  For  a  locomotive  equipped  before 
(one  year  from  issuance  of  the  final 
rule),  an  alerting  light  device  is — 

(1)  An  electronic  flash  tube  light; 

(2)  A  revolving  dome  or  rotating 
beacon  light; 

(3)  An  oscillating  headlight;  or 

(4]  Sequentially  or  alternating  flashing 
headlights. 

(b)  For  a  locomotive  equipped  after 
(one  year  from  issuance  of  the  final 
rule),  an  alerting  light  is — 

(1)  An  electronic  flash  tube  light  that 
has  the  following  characteristics: 

(i)  A  flash  rate  of  not  less  than  .75.  nor 
more  than  1.5,  flashes  per  second; 

(ii)  A  flash  duration  not  in  excess  of  .1 
seconds; 

(iii)  An  angular  coverage  of  not  less 
than  ±5  degrees  in  the  vertical 
direction,  and  not  less  than  ±135 
degrees  in  the  forward  horizontal 
direction;  and 

(iv)  An  effective  intensity  over  the 
entire  angular  coverage  of  between  400 
and  3,000  candela; 

(2]  A  revolving  dome  (or  rotating 
beacon]  light  that  has  the  following 
characteristics: 

(i]  A  flash  rate  of  not  less  than  .75,  nor 
more  than  1.5  flashes  per  second; 

(ii]  An  angular  coverage  of  not  less 
than  ±5  degrees  in  the  vertical 
direction,  and  not  less  than  ±135 
degrees  in  the  forward  horizontal 
direction,  and 


(iii]  An  intensity  over  the  entire  . 
angular  coverage  of  between  400  and 
3,000  candela; 

(3]  An  oscillating  headlight  that  has 
the  following  characteristics: 

(i]  An  oscillation  rate  of  a  least  one 
cycle  per  second; 

(ii)  An  angular  coverage  of  at  least 
±10  degrees  in  the  vertical  direciton, 
and  not  less  than  ±10  degrees  in  the 
forward  horizontal  direction;  and 

(iii)  An  intensity  of  at  least  200,000 
candela;  or 

(4)  Sequential  or  alternating  flashing 
headlights  that  have  the  following 
characteristics: 

(i)  A  flash  rate  of  not  less  than  .75,  nor 
more  than  1.5  flashes  per  second; 

(ii)  An  angular  coverage  of  not  less 
than  ±10  degrees  in  vertical  direction, 
and  not  less  than  ±10  degrees  in  the 
forward  horizontal  direction;  and 

(iii)  An  intensity  of  at  least  200.000 
candela. 

§229.159    Interim  utilization  of  equipped 
locomoth^es. 

After  (30  days  from  issuance  of  the 
final  rule),  each  locomotive  that  is 
operated  at  the  front  of  a  train  or  other 
movement  and  which  is  equipped  with 
an  alerting  light  as  prescribed  in  this 
subpart  shall  display  the  light  as 
specified  by  §  229.155. 

Issued  in  Washington.  D.C.  on  October  5. 
1982. 
Robert  W.  Blanchette. 

Administrator. 
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Urban  Mass  Transportation 
Administration 

49  CFR  Parts  604  and  605 
[Docket  Nos.  82-1  and  82-J] 

Charter  Bus  Operations  and  School 
Bus  Operations 

AGENCY:  Urban  Mass  Transportation 
Administration,  DOT. 
action:  Advanc^notice  of  proposed 
rulemaking  (ANPRM). 

summary:  The  Urban  Mass 
Transportation  Administration  (UMTA) 
is  publishing  this  advance  notice  of 
proposed  rulemaking  (ANPRM)  to 
propose  several  alternative  approaches 
to  the  existing  regulations  concerning 
Charter  Bus  Operations  and  School  Bus 
Operations.  A  number  of  issues  have 
arisen  in  connection  with  these  two 
regulations  in  the  six  years  since  they 
have  been  in  effect.  Due  to  this 
continuing  concern,  UMTA  has  decided 
to  take  a  fresh  look  at  these  regulations. 


propose  several  alternative  approaches, 
and  seek  public  comment  in  an  attempt 
to  devise  the  most  fair  and  workable 
solution  to  these  issues. 

DATE:  Comments  must  be  received  on  or 
before  November  26, 1982. 

ADDRESS:  Comments  must  be  submitted 
to  UMTA  Docket  No.  82-1  for  Charter 
Bus  Operations  and  No.  82-|  for  School 
Bus  Operations,  400  7th  Street,  SW., 
Room  9228.  Washington.  D.C.  20590.  All 
comments  and  suggestions  received  will 
be  available  for  examination  in  room 
9228  at  the  above  address  between  8:30 
a.m.  and  5:00  p.m.,  Monday  through 
Friday.  UMTA  will  acknowledge  the 
receipt  of  comments  if  the  commenter 
includes  a  self-addressed,  stamped 
postcard  with  his/her  comments. 

FOR  FURTHER  INFORMATION  CONTACT 

Douglas  G.  Gold,  Office  of  the  Chief 
Counsel,  Urban  Mass  Transportation 
Administration.  400  7th  Street,  SW., 
Room  9228,  Washington,  D.C.  20590: 
Telephone  (202)  426-4011. 

SUPPt^EMENTARY  INFORMATION: 

Introduction 

Several  provisions  in  the  Urban  Mass 
Transportation  Act  of  1964,  as  amended. 
(49  U.S.C.  1601  et  seq.)  (UMT  Act) 
provide  protections  to  private  bus 
operators  by  restricting  the  charter  bus 
operations  and  school  bus  operations  of 
recipients  of  financial  assistance  under 
the  UMT  Act  and  under  23  U.S.C 
103(e)(4)  and  142  (a)  and  (c).  UMTA 
published  regulations  for  the^e 
provisions  in  1976. 

During  the  six  years  that  the 
regulations  have  been  in  effect,  a 
number  of  questions  and  concerns  have 
been  raised  about  the  regulations  and 
UMTA's  resolution  of  complaints  under 
the  regulations.  In  general,  the 
complaints  focus  on  the  balance  that 
UMTA  attempted  to  strike  in  the 
regulations  between  minimizing  the 
burdens  placed  on  recipients  and 
maximizing  the  protections  for  private 
operators.  Some  recipients  contend  that 
the  burdens  are  too  great;  private 
operators  contend  that  there  are  not 
adequate  protections.  Due  to  these 
continuing  concerns,  UMTA  has  decided 
to  take  a  fresh  look  at  the  existing 
regulatory  approach  for  carrying  out  the 
charter  bus  and  school  bus  protections 
of  the  UMT  Act.  This  ANPRM  seeks 
comment  on  potential  solutions  to  these 
issues.  UMTA  will  evaluate  all 
comments  received  on  this  ANPRM  and 
plans  to  issue  an  NPRM  and  final  rule 
during  the  first  and  second  quarters  of 
1983,  respectively. 
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Part  I.  CSiaiter  Bus  Operationa 

Statutory  Background 

Two  provisions  of  the  UMT  Act 
concern  charter  bus  operations  by 
recipients  of  financial  assistance  under 
the  UMT  Act  and  under  23  U.S.C. 
103(eK4)  and  142  (a)  and  (c)  (the  Acts). 
First,  section  12(c)(6)  defines  "mass 
transportation"  as  "transportation  by 
bus  or  rail  or  other  conveyance,  either 
public  or  privately  owned,  which 
provides  to  the  public  general  or  special 
service  [but  not  including  school  buses 
or  charter  or  sigh  teeing  service]  on  a 
regular  and  continuing  basis."  (49  U.S.C. 
1608(c)(6).)  (Emphasis  added.)  The 
exclusion  of  school  buses  and  charter 
and  sightseeing  service  has  been  part  of 
the  definition  of  "mass  transportation" 
since  the  UMT  Act  because  law  in  1964. 

The  Comptroller  General  in  a  1966 
opinion  interpreted  section  12(c)(6)  to 
disallow  the  use  of  flnancial  assistance 
under  the  UMT  Act  for  the  purchase  of 
buses  or  other  equipment  for  the  sole 
purpose  of  providing  charter  service.  An 
applicant  has  appUed  for  an  UMTA 
grant  to  purchase  40  buses,  eight  of 
which  would  solely  provide  charter 
service.  The  Comptroller  General  held 
that  UMT  Act  funds  could  not  be  used  to 
purchase  buses  exclusively  to  provide 
charter  service,  but  that  the  "incidental" 
use  for  charter  service  of  vehicles 
purchased  for  mass  transit  was 
permissible  as  long  as  the  charter 
activity  "does  not  detract  from  or 
interfere  with  urban  mass  transportation 
service  for  which  the  equipment  is 
needed."  Opinion  of  the  Comp.  Gen.  B- 
160204  (Dec.  7, 1966).  The  opinion  states 
that  such  incidental  charter  use 
contributes  to  the  success  of  a 
recipient's  transit  operations  by  bringing 
in  additional  revenues  from  equipment 
that  would  otherwise  stand  idle,  and  by 
providing  more  employment  to  drivers 
and  other  employees. 

The  second  provision  that  concerns 
charter  bus  service  is  section  3(f)  of  the 
UMT  Act.  Congress  enacted  section  3(f) 
in  1974  to  protect  private  operators  in 
the  intercity  charter  bus  industry  from 
being  foreclosed  from  this  business  by 
UMTA  recipients,  and  operators  for 
recipients,  who  use  federally  funded 
equipment.  This  provision  requires  that 
each  recipient  of  Federal  funds  under 
the  UMT  Act  of  23  U.S.C.  103(e)(4)  and 
142  (a)  and  (c)  for  the  purchase  or 
operation  of  buses  must  as  a  condition 
of  such  assistance,  enter  into  a  charter 
bus  agreement  with  the  Secretary  of 
Transportation.  As  part  of  this 
agreement,  each  recipient  must  agree 
that  it  will  not  engage  in  any  intercity 
charter  bus  operations  (i.e.,  charter  bus 
operations  outside  of  the  urban  area  in 


which  it  provides  regidarly  scheduled 
mass  transportation  service)  except  as 
provided  in  the  agreement. 

Section  3(f)  does  not  prescribe  the 
terms  that  the  agreement  must  include 
to  protect  private  operators.  It  states, 
however,  that  the  terms  shall  be 

*  *  *  Fair  and  equitable  arrangements, 
appropriate  in  the  judgment  of  the  Secretary, 
to  assure  that  the  Hnancial  assistance 
granted  under  the  Act  will  not  enable  public 
bodies  and  publicly  and  privately  owned 
operators  for  public  bodies  to  foreclose 
private  operators  from  the  intercity  charter 
bus  industry  wherfe  such  private  operators 
are  willing  and  able  to  provide  such  service. 
(49  U.S.a  1602(0} 

Congress  first  enacted  a  charter  bus 
provision  in  section  164(a)  of  the 
Federal-Aid  Highway  Act  of  1973  (Pub. 
L.  No.  93-87),  which  required  a  recipient 
of  financial  assistance  under  the  UMT 
Act  and  under  23  U.S.C.  103(e)(4)  and 
142  (a)  and  (c).  to  enter  into  an 
agreement  with  the  Secretary  that  it 
would  not  operate,  any  charter  bus 
service  outside  of  the  area  within  which 
it  provided  mass  transportation  service 
in  competition  with  private  operators 
except  as  provided  in  the  agreement.  A 
violation  of  the  agreement  resulted  in  a 
bar  of  future  receipt  of  Federal 
assistance  under  the  UMT  Act  and  the 
Highway  Act  section  listed  above. 

hi  the  following  year.  Congress  in  the 
Housing  and  Community  Development 
Act  of  1974  (Pub.  L.  No.  93-383)  revised 
the  1973  charter  bus  provision  and 
added  section  3(f)  to  the  UMT  Act.  The 
Senate  Report  accompanying  this 
legislation  states  that  because  the  1973 
Highway  Act  charter  bus  provision  was 
added  in  conference,  the  affected 
industries  and  the  Department  of 
Transportation  had  no  opportunity  to 
comment  on  it.  In  discussing  the  1973 
charter  bus  provision,  the  Report  notes 
that 

(Ijt  appears  that  its  immediate  consequence 
has  been  to  force  a  prospective  applicant  for 
Federal  assistance  for  the  purchase  of  buses 
to  choose  between  accepting  the  Federtd 
assistance  and  continuing  its  existing  charter 
service.  Section  ie4(a]  has  halted  grants  of 
Federal  funds  for  bus  purchases  under  the 
UMTA  program  and  virtually  eliminated 
Federal-Aid  Highway  funds  from 
consideration  by  State  and  local  officials  as  a 
funding  source  for  bus  transit  needs.  S.  Rep. 
No.  893, 93d  Cong..  2d  Sess.  92  (1974). 

The  Report  states  that  this  result  is 
contrary  to  the  growth  of  mass 
transportation. 

The  Report  also  recognizes  the  central 
dilemma  in  this  matter.  First,  it  agrees 
that  the  recipients  of  Federal  transit 
assistance  enjoy  a  competitive  edge 
over  private  operators,  who  need 
protection.  The  Committee  Report  notes. 


however,  the  recipients  of  Federal 
assistance  should  not  be  prohibited  from 
providing  charter  servce  that  the  public 
needs.  The  Report  concludes  that 
requiring  recipients  to  enter  into 
agreements  with  the  Secretary  to  spell 
out  the  extent  of  permissible  charter 
activities  will  give  the  Secretary  "the 
authority  to  tailor  arrangements  to 
provide  equitable  solutions  to  the 
problem."  S.  Rep.  No.  893. 93d  Cong.,  ad 
92  (1974). 

Congress  last  amended  section  3(f)  in 
the  National  Mass  Transportation 
Assistance  Act  of  1974  (Pub.  L  No.  93- 
503).  which  for  the  first  time  provided 
Federal  financial  assistance  for  transit 
operating  expenses.  Section  109(b)  of 
this  Act  extended  section  3(f)  coverage 
to  this  new  category  of  Federal  transit 
assistance. 

Regulatory  Background 

UMTA  published  the  existing  charter 
bus  regulation  on  April  1, 1976  (41  FR 
14123)  (49  CFR  Part  604).  UMTA 
amended  the  regulation  slightly  on 
December  29, 1976  (41  FR  56651)  and 
simultaneously  published  an  ANPRM 
(41  FR  56680).  In  that  ANPRM,  UMTA 
asked  the  pubhc  to  comment  on  specific 
provisions  in  the  rule  and  to  provide 
suggestions  on  how  to  make  the  rule 
more  effective.  In  addition,  UMTA 
announced  that  a  public  hearing  would 
be  held  on  January  25. 1977.  The 
comments  received  on  the  ANPRM  and 
at  the  public  hearing  flJrmed  the  basis 
for  the  subsequent  ANPRM.  discussed 
below,  that  UMTA  issued  in  1981. 

The  charter  bus  regulation 
distinguishes  between  two  types  of 
charter  service:  intracity  and  intercity. 
Recipients  are  not  prohibited  from  either 
type  of  charter  service  so  long  as  the 
service  is  done  on  an  incidental  basis. 
This  provision,  based  on  the 
Comptroller  General's  opinion  discussed 
above,  specifies  three  uses  of  mass 
transportation  buses  for  charter  service 
that  UMTA  presumes  not  to  be 
incidental.  (§  604.11.)  In  addition,  each 
recipient  is  required  to  enter  into  an 
agreement  with  UMTA  that  it  will  not 
perform  any  charter  services  outside  of 
its  urban  area  except  as  provided  in  the 
agreement.  (5  604.12.)  This  requirement 
applies  to  all  recipients  whether  or  not 
they  plan  to  offer  any  intercity  charter 
service.  Although  a  recipient  can 
negotiate  its  own  agreement  with  UMTA 
(§  604.14).  the  regulation  provides  a 
standard  agreement  that  contains  fair 
and  equitable  arrangements  to  protect 
private  operators.  (5  604.13.) 

There  are  two  key  provisions  in  this 
agreement.  Section  2  requires  a 
recipient,  if  it  provides  intercity  charter 
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service,  to  cover  its  total  charter  cost 
with  charter  revenues.  A  recipient  must 
describe  these  costs  in  its  certification 
of  costs.  Appendix  B  lists  79  separate 
costs  that  must  be  included.  The  second 
key  provision  in  the  standard 
agreement,  section  3,  prohibits  a  grantee 
from  charging  any  rate  for  its  charter 
services  which  has  the  effect  of 
foreclosing  competition  by  private 
charter  operators. 

If  an  applicant  provides,  or  proposes 
to  provide,  intercity  charter  ser\'ice,  it 
must  include  several  items  in  any  grant 
apphcation.  First,  it  must  include  a 
statement  that  it  has  provided  written 
notice  to  all  private  operators  in  the 
existing  or  proposed  charter  service 
area.  Second,  it  must  include  a 
statement  that  it  has  published  a  notice 
in  a  local  newspaper  describing  its 
existing  or  proposed  charter  service. 
Third,  it  must  include  a  certification  of 
costs  and  a  cost  allocation  plan  if  it 
provides  charter  service.  (§  604.15.)  If 
there  are  no  private  charter  bus 
operators  in  the  recipient's  urban  area, 
the  recipient  can  make  a  certiHcation  in 
its  application  to  that  effect  in  lieu  of 
incuding  the  above  described 
documents.  (§  604.16.) 

Although  the  charter  bus  regulation 
does  not  require  an  applicant  to  hold  a 
specific  public  hearing  on  its  proposed 
or  existing  charter  operations,  the 
regulation  does  permit  private  operators 
to  comment  on  such  operations  at  the 
public  hearing  required  by  section  3(d] 
of  the  UMT  Act.  This  hearing  is  required 
of  all  applicants  for  capital  assistance 
under  the  UMT  Act.  If  comments  are 
offered,  they  must  be  submitted,  with  a 
transcript  of  the  hearing,  to  the 
Administrator.  (S  604.17.) 

The  Adminisb'ator  reviews  the 
documents  submitted  by  the  applicant, 
including  any  comment  by  private 
operators.  If  the  Administrator  tmds  that 
the  applicant  has  complied  with  the 
regulation,  the  Administrator  may 
accept  the  certification  of  costs  and  cost 
allocation  plan.  The  applicant  is  then 
permitted  to  enter  into  a  charter  bus 
agreement  with  UMT  A.  If  the 
Administrator  finds  that  the  applicant 
has  not  complied  with  the  regulation, 
the  Administrator  must  notify  the 
applicant  and  provide  30  days  to  submit 
revised  documents.  ({  604.18.) 

Any  interested  party  (complainant) 
may  file  a  complaint  with  the 
Administrator  alleging  that  a  recipient 
has  violated  the  terms  of  its  charter 
agreement.  The  Administrator  will 
review  the  complaint  to  determine  if 
probable  cause  of  a  violation  exists. 
(§  604.40.)  If  the  Administrator  notifies 
the  recipient  (respondent).  (§604.41.)  A 
respondent  is  provided  30  days  to 


submit  evidence  and  the  complainant  is 
provided  with  an  equal  amount  of  time 
to  rebut  the  respondent's  evidence. 
(S  604.42.)  After  reviewing  all  of  the 
evidence,  the  Administrator  makes  a 
written  determination  regarding  whether 
a  violation  has  occurred  and,  if  so,  the 
Administrator  may  order  an  appropriate 
remedy.  Only  when  the  Administrator 
determines  that  there  has  been  a 
continuing  pattern  of  violation  can  the 
respondent  be  barred  from  the  receipt  of 
further  Federal  assistance  for  mass 
transportation.  (S  604.43.)  The 
Administrator's  decision  is  deemed  to 
be  a  final  agency  action,  but  may  be 
judicially  reviewed  pursuant  to  5  U.S.C. 
701-706.  (§  604.45.) 

A  recipient  who,  together  with  all 
operators  for  the  recipient,  derives 
$15,000  or  less  in  annual  charter  bus 
revenues,  during  its  most  recently 
completed  fiscal  year,  is  exempted  ftxim 
the  scope  of  the  regulation.  This  applies 
both  to  the  recipient's  intracity  and 
intercity  charter  operations.  (S  604.2) 
Such  recipients,  however,  must  still 
comply  with  the  incidental  use 
presumptions. 

On  January  19. 1981,  UMTA  published 
an  ANPRM  for  the  charter  bus 
regulation.  (46  FR  5394.)  The  ANPRM 
proposed  revisions  to  many  of  the 
regulatory  provisions  and  sought  to 
clarify  several  issues,  including  the 
responsibilities  of  recipients  whose 
charter  operations  are  limited  to 
intracity  service.  In  addition,  the 
ANPRM  attempted  to  provide  more 
reliable  protections  to  private  operators 
and  to  reduce  the  paperwork  burden  on 
recipients. 

UMTA  received  22  comments  on  the 
ANPRM.  (These  comments  are  available 
for  examination  at  UMTA,  400  7th 
Street,  SW.,  Washington,  D.C.  20590,  in 
room  9228  from  8:30  a.m.-5:00  p.m.. 
Monday  through  Friday.)  The 
breakdown  by  category  of  recipient  is  as 
follows: 

11 — Public  transit  operators 
5— Private  bus  companies 
4 — Trade  associations  representing  the 

bus  industry,  both  public  and  private 
1— State  DOT 
1 — Private  citizen 

In  general,  the  comments  from  public 
operators  supported  easing  the 
restrictions  placed  on  their  charter  bus 
operations.  They  argued  that  they,  as 
recipients  of  Federal  assistance,  should 
have  greater  freedom  to  provide  charter 
service  in  order  to  make  the  best 
possible  use  of  taxpayers'  money. 
Private  operators,  on  the  other  hand, 
favored  tightening  the  regulation  and 
one  even  suggested  that  UMTA  should 
prohibit  recipients  from  engaging  in  any 


charter  operations.  Comments  on 
specific  provisions  %vill  be  discussed 
below  in  the  description  of  the 
alternative  approaches  to  the  existing 
charter  bus  regulation. 

Alternative  Approaches 

In  this  ANPRM,  UMTA  is  proposing 
several  alternative  approaches  to  the 
current  charter  bus  regulation.  Although 
some  of  the  proposals  have  been 
suggested  in  comments  UMTA  has 
received,  they  have  never  been 
presented  to  the  public  as  a  whole  for 
review  and  comment  UMTA  seeks 
comments  on  the  overall  costs  and 
benefits,  for  both  public  and  private 
operators  and  for  the  general  public,  of 
each  alternative  described  below.  In 
addition  to  the  proposals  discussed 
below,  UMTA  is  interested  in  any 
suggestions  from  the  public  for  different 
approaches.  Information  fix)m  both 
public  and  private  operators  concerning 
their  charter  bus  activities  would 
especially  be  useful.  For  example. 
UMTA  would  be  interested  to  learn 
from  private  operators  their  size, 
revenues,  how  many  trips  and 
passengers  they  carry,  the  number  of 
other  private  operators  in  their  area,  the 
amount  of  charter  business  they  do 
intracity  and  intercity,  etc.  UMTA  seeks 
similar  information  from  pubHc 
operators.  This  information  is  crucial  to 
UMTA  in  order  to  assess  the  problems 
faced  by  public  and  private  operators  In 
the  charter  bus  industry.  With  this 
information,  coupled  with  comments  on 
the  following  proposals.  UMTA  believes 
that  it  will  be  able  to  draft  a  charter  bus 
regulation  that  is  fair,  consistent  with 
congressional  intent,  and  not  unduly 
burdensome. 

Existing  Regulation 

UMTA's  first  proposal  is  to  retain  the 
existing  regulation.  The  standard 
agreement  in  section  604.13  of  the 
regulation  contains  two  provisions  to 
protect  willing  and  able  private 
operators  from  being  foreclosed  by 
recipients.  Section  2  of  the  agreement 
requires  a  recipient,  who  conducts 
intercity  charter  services,  to  take  into 
account  in  constructing  its  charter  rates 
the  actual  cost  of  providing  the  charter 
service,  without  regard  to  the  source  of 
its  capital  or  operating  funds,  so  that  its 
charter  revenues  equal  or  exceed  its 
charter  costs  on  a  system-wide  basis.  In 
order  to  assure  that  the  recipient  is 
complying,  UMTA  requires  the  recipient 
to  prepare  and  submit  a  cost  allocation 
plan,  in  which  it  explains  how  it 
accounts  for  costs  between  the  different 
types  of  service  it  provides,  and  a 
certification  of  costs  in  which  it  lists  the 
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actual  costs  it  incurs.  Appendix  B  to  the 
regulation  provides  a  list  of  the 
component  costs  that  must  be  included. 
The  second  provision  in  the  standard 
agreement  that  protects  private 
operators  in  section  3.  It  prohibits  a 
recipient  from  charging  any  rate  that  has 
the  effect  of  foreclosing  private 
operators.  The  purpose  of  this  provision 
is  to  provide  private  operators  with  an 
opportunity  to  complain  that  a  specific  ' 
point-to-point  charter  rate  charged  by  a 
recipient  is  designed  to  foreclose 
competition. 

This  approach  has  been  criticized  by 
both  pmblic  and  private  operators.  Public 
operators  complain  that  the  certification 
of  costs  is  an  unreliable  accounting 
exercise  that  creates  unnecessary 
paperwork  and  othe  burdens.  Two 
commenters  on  the  ANPRM  who  are 
part  of  the  public  transit  industry  stated 
that  the  certification  of  costs  does  not 
permit  recipients  to  exclude  costs  that 
should  not  be  part  of  the  calculation. 
These  commenters  argued  that  since  the 
purpose  of  the  certification  of  costs  is  to 
ensure  that  a  recipient's  costs  are 
consistent  with  a  private  competitor's 
costs,  then  any  cost  a  recipient  incurs 
because  it  receives  Federal  assistance 
should  be  deducted.  The  commenters 
included  the  cost  of  federally-required 
equipment  and  the  administrative  cost 
to  comply  with  Federal  regulations  in 
the  category  of  deductible  costs. 

Private  operators,  on  the  otherhand, 
argued  that  the  list  of  costs  in  Appendix 
B  omits  at  least  one  important  factor, 
profit.  The  regulation  does  not  require  a 
recipient  to  include  a  factor  for  profit  in 
its  certification  of  costs  when 
determining  its  overall  charter  rate. 
While  most  recipients  are  not-for-profit 
organizations,  their  operations  require 
rolling  stock  (capital)  and  a  charge  for 
the  use  of  this  capital,  private  operators 
maintain,  should  be  reflected  in  their 
charger  rates.  The  capital  for  many 
recipients  is  derived  in  large  part  from 
UMTA  grants  and  also,  in  many  cases, 
from  State  and  local  subsidies,  and  the 
rates  charged  may  not  reflected  the  true 
cost  of  this  capital  to  society.  By 
disregarding  capital  costs  that  they  do 
not  have  to  pay,  these  commenters 
contend  that  recipients  may  be  able  to 
charge « lower  rate  than  private 
operators. 

UMTA  would  appreciate  comments 
on  all  aspects  of  the  continuation  of  this 
approach,  in  particular,  comments  are 
requested  on  the  time  recipients  spend 
to  prepare  the  cost  allocation  plan  and 
certificatioii  of  costs;  the  accounting 
staff  and  expenses  associated  with  the 
preparation  of  these  documents;  and  any 
additional  costs  or  factors  that  need  to 
be  includad  or  excluded  to  ensure  a 


legitimate  comparison  of  costs  by 
recipients  and  private  operators. 

Irrebuttable  Presumptions 

The  second  regulatory  alternative  that 
UMTA  proposes  would  make  the 
existing  incidental  use  presumptions 
irrebuttable.  Section  604.11  of  the 
charter  bus  regulation  provides  three 
rebuttable  incidental  use  presumptions 
that  implement  the  Comptroller 
General's  1966  opinion  on  charter  bus. 
According  to  §604.11(b),  a  recipient  is 
presumed  not  to  be  using  its  buses 
incidentally  if  it  conducts  weekday 
charters:  (1)  During  peak  morning  and 
evening  rush  hours;  (2)  requiring  buses 
to  travel  more  than  fifty  miles  beyond 
the  recipient's  urban  area;  or  (3) 
requiring  the  use  of  a  particular  bus  for 
more  than  six  hoius  in  any  one  day. 
These  presumptions  do  not  apply  to  a 
recipient's  weekend  charters. 

As  stated  above,  UMTA  proposes  in 
this  alternative  to  make  the 
presumptions  irrebuttable — that  is,  a 
recipient  could  never  conduct  charter 
bus  operations  as  described  above  in 
the  three-part  test.  The  result  of  this 
approach  would  be  to  limit  a  recipient's 
intercity  charter  activities  to  weekends 
or  to  times  not  covered  by  the  three-part 
test.  UMTA's  experience  with  charter 
bus  complaints  has  been  that  many  of 
the  complaints  allege  violations  of  the 
presiunptions.  It  is  our  opinion  that  by 
making  them  irrebuttable  the  number  of 
alleged  violations  will  be  greatly 
decreased  and  it  will  be  easy  to 
determine  if,  in  fact,  a  violation  has 
occurred. 

Under  this  alternative,  UMTA  would 
retain  the  two  existing  key  provisions  in 
the  standard  charter  bus  agreement. 
That  is,  recipients  would  have  to  cover 
charter  costs  with  charter  revenues  and 
they  could  not  charge  rates  designed  to 
foreclose  private  operators.  Instead  of 
requiring  recipients  to  include  a  detailed 
cost  allocation  plan  and  certificaton  of 
costs  in  applications,  however,  UMTA 
could  require  them  to  merely  certify  that 
their  charter  revenues  cover  their  costs. 
In  addition,  recipients  would  have  to 
certify  that  they  were  not  charging  rates 
which  have  the  effect  of  foreclosing 
private  operators.  If  a  complaint  were 
filed,  the  recipient  would  then  have  to 
produce  evidence  to  prove  that  its 
certification  was  valid. 

UMTA  beUeves  that  this  alternative 
approach  minimizes  the  regulatory 
burden  on  recipients,  makes  it  easy  for 
private  operators  to  monitor  recipients' 
Compliance,  and  strikes  a  fair  balance 
between  the  need  to  protect  fnivate 
operators  with  the  right  of  recipients  to 
provide  needed  charter  service.  UMTA 
is  interested  in  any  comments  on  this 


proposal  and  would  like  to  know 
whether  the  presumptions  described 
above  should  be  retained  in  their 
current  form  or  modified  and  whether 
there  are  any  additicmaLinddental  use 
presumptions  that  we  should  include. 

Rate  Comparability 

The  third  alternative  that  UMTA  is 
proposing  is  rate-comparability.  This  is 
the  alternative  approach  to  the 
certification  of  costs  that  UMTA 
proposed  in  the  1981  ANPRM.  Under 
this  approach,  a  recipient  that  engages 
in  intercity  charter  service  would  be 
prohibited  from  charging  rates  for 
charter  service  that  are  lower  than  the 
lowest  rate  charged  by  the  three  largest 
private  operators  providing  the  same  or 
similar  service  in  the  area.  The 
requirement  would  have  applied  to  a 
recipient's  intercity  and  intracity  charter 
operations  if  it  were  engaged  in  intercity 
service. 

UMTA  provided  several  reasons  for 
proposing  the  rate  comparability 
approach.  First,  it  would  be  less 
burdensome  on  recipients  since  it  would 
eliminate  the  detailed  accounting 
exercises  associated  with  the  cost 
allocation  plan.  Second,  it  has  a  basis  in 
legislative  history.  In  1973,  the  House 
Committee  on  Public  Works  and 
Transportation  reported  out  H.R.  10511 
which  would  have  amended  the  charter 
bus  provision  in  the  1973  Highway  Act 
to  give  the  Secretary  greater  fiexibility 
in  devising  charter  bus  agreements  with 
recipients  of  UMTA  funds.  Although  the 
bill,  as  reported,  was  passed  by 
Congress,  President  Nixon  vetoed  it  on 
January  4, 1974,  because  it  did  not 
extend  the  same  flexibihty  to  those 
agreements  with  recipients  of  funds 
under  23  U.S.C  103(e)(4)  or  142  (a)  and 
(c).  The  Report  to  accompany  H.R. 
10511,  suggests  the  rate  comparability 
test.  The  Report  states.  "A  local  public 
transportation  authority  might  agree 
with  the  Secretary  of  Transportation  not 
to  offer  charter  service  to  places  outside 
an  urbanized  area  at  rates  lower  than 
the  lowest  rates  of  private  operators  in 
the  area."  H.R.  Rep.  No.  93-553,  93rd 
Cong.,  Ist  Sess.  3  (1973). 

In  addition,  certain  local  areas  have 
adopted  arragements  similar  to  the 
Committee's  suggestion.  A  Colorado 
statute,  for  example,  requires  of  public 
operators  that  "the  schedule  of  charges 
for  special  charter  service  shall  be  equal 
to  but  not  less  than  those  charged  by 
authorized  common  carriers  rendering 
the  same  or  similar  service."  Colo.  Rev. 
Stat.  32-&-103(7)(b)  (1973). 

Eight  commenters  ofiiered  comments 
on  the  proposed  rate  comparability 
approach.  A  few  of  these  commenters 
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offered  general  approval  of  the 
approach,  indicating  that  it.would  be 
less  time  consuming  than  the  current 
certification  of  costs. 

Two  private  operators  supported  the 
approach,  but  suggested'that  recipients  ' 
should  be  required  to  charge  a  rate 
equal  to  or  greater  than  the  highest  rate 
charged  by  a  private  operator  in  the 
area. 

Those  commenters  opposed  to  the 
proposed  test  focused  on  some  of  the 
practical  problems  involved-  Several 
commenters  asked  what  would  be  done 
if  there  were  fewer  than  three  private 
operators  providing  the  same  or  similar 
service  in  the  area.  Moreover,  these 
commenters  asked  how  to  determine 
which  three  private  operators  were  the 
largest.  They  stated  that  the 
determination  of  the  "largest"  could  be 
based  on  many  factors  including  volume 
of  business,  number  of  passengers 
transported,  annual  revenues,  number  of 
employees,  number  of  buses,  or  even 
annual  mileage. 

In  addition,  several  commenters 
offered  comments  on  the  concept  of  the 
"same  or  similar"  service.  For  rates  to 
be  comparable,  the  service  itself  must 
be  truly  comparable.  In  the  preamble  to 
the  ANPRM.  UMTA  noted  the  difTicuHy 
of  assessing  comparable  service.  The 
buses  UMTA  recipients  buy  with 
Federal  assistance  are,  generally,  transit 
buses.  They  do  not  include  many 
features  designed  for  comfort,  such  as 
reclining  seats  and  restroom  facilities, 
that  private  charter  operators  offer. 

Thus,  it  is  difficult  to  compare  service 
provided  in  these  two  different  vehicles. 
UMTA  stated  in  the  preamble  that  to  be 
consistent  with  our  mission  as  a  grant- 
in-aid  agency,  rather  than  a  regulatory 
agency,  we  favored  the  use  of  easily 
applied  presumptions.  For  example,  we 
would  presume  that  for  trips  of  one 
hundred  miles  or  less  that  a  standard 
transit  bus  was  the  same  or  similar  and. 
thus,  comparable,  to  a  bus  with  rechning 
seats. 

One  public  operator  contended  that 
appropriate  allowances  should  be  made 
for  different  types  of  equipment,  but 
offered  no  suggestions  on  how  to 
implement  its  recommendation.  A  trade 
association  for  private  bus  operators 
stated  that  the  differences  between  the 
service  offered  by  recipients  and  private 
operators  could  be  rationally  and 
objectively  measured.  This  commenter 
suggested  substituting  the  rate  chai;ged 
on  a  "conventional  intercity  coach"  for 
the  rate  on  the  "same  or  similar 
service."  Thia  approach  would  appear  to 
make  the  rate  calculation  objective  and 
help  solve  some  of  the  difficulties 
associated  with  determining  what  the 
same  or  siniilar  service  is.  UMTA  seeks 


additional  comments  on  this  suggested 
approach  and  also  on  presumptions  that 
would  be  appropriate  in  assessing 
comparable  service. 

Some  commenters  on  the  ANPRM 
estated  that  this  approach  was  beyond 
UMTA's  statutory  authority.  They 
pointed  to  section  12(d)  of  the  UMT  Act 
which  prohibits  the  Secretary  from 
regulating  the  rates  or  fares  charged  by 
a  recipient  of  UMT  Act  section  3  capital 
.assistance.  UMTA  addressed  this  issue 
in  the  preamble  to  the  A^fPRM.  It  is 
UMTA's  opinion  that  section  12(d)  does 
not  prohibit  the  rate-comparability 
approach.  The  approach  is  justified  by 
section  3{f)'8  direction  that  "fair  and 
equitable  arrangements"  be  in  place  to 
protect  private  operators  and  by 
legislative  history,  discussed  above, 
which  suggests  that  the  rate- 
comparability  approach  is  a  fair  and 
equitable  arrangement.  Further,  a 
section  3(f]  charter  agreement  is  a 
"condition  of  assistance."  49  U.S.C. 
1602(f).  which  requires  compliance  by 
the  recipient  with  its  undertaking 
"furnished  in  connection  with  the 
application  for  the  grant."  49  U.S.C. 
1608(d). 

Although  UMTA  has  already 
proposed  this  alternative  and  has 
received  comments  on  it,  we  are 
including  it  in  this  ANPRM.  There  are 
difficulties  under  this  approach, 
including  the  selection  of  criteria  on 
which  to  base  the  concept  of  the 
"largest"  operators  in  the  area  and  what 
the  "same  or  similar"  service  means.  In 
addition,  the  Bus  Regulatory  Reform  Act 
of  1982  (Pub.  L  No.  97-261)  makes  it 
easier  for  a  carrier  to  enter  the  charter 
market  and,  thus,  creates  a  large 
category  of  potential  competitors  whose 
rates  would  be  unknown  to  a  recipient. 
In  light  of  this.  UMTA  seeks  comments 
not  only  on  the  specific  aspects  of  the 
rate  comparability  approach,  but  also  on 
whether  it  is  still  a  useful  alternative 
approach. 

Passenger-Mile  Ceiling 

The  fourth  alternative  that  UMTA 
proposes  would  restrict  a  recipient's 
intercity  charter  bus  activities  based  on 
passenger-miles.  A  recipient  could 
engage  in  as  much  intercity  charter 
activity  as  it  wished  in  any  fiscal  year 
until  its  passenger-miles  equalled  the 
maximum  number  allowed.  The 
maximum  number  of  allowable 
passenger-miles  would  vary  with  each 
recipient  UMTA  proposes  to  set  this 
ceiling  at  50  percent  of  the  average 
number  of  intercity  charter  passenger- 
miles  that  a  recipient  has  provided 
during  its  last  three  fiscal  years.  This 
would  be  a  one-time  calculation  and 
would  constitute  a  permanent  ceiling.  If 


a  recipient  has  not  conducted  charter 
service  for  three  years  one  possibility 
would  be  to  require  it  to  take  the 
average  for  the  time  period  it  has  been 
in  business.  If  a  recipient  has  only 
conducted  charter  service  for  one  year, 
its  ceiling  would  qiqual  the  charter 
passenger-miles  for  that  one  year. 
Similarly,  a  recipient  who  begins  charter 
service  in  the  future  would  be  limited  to 
the  charter  passenger-miles  provided 
during  its  first  year  of  operation. 
Comments  are  soUcited  on  other 
possibilities. 

Once  a  recipient  has  provided  its 
maximum  allowable  intercity  charter 
service  for  a  fiscal  year,  it  could  not 
provide  additional  service  unless  it 
obtained  the  sign-off  of  the  private 
charter  operators  who  actually  provide 
service  in  the  area.  The  sign-off  of  the 
private  operators  would  evidence  their 
agreement  that  the  recipient's  additional 
operations  would  not  foreclose  their 
own  intercity  charter  business.  UMTA 
specincally  requests  comments  on  the 
percentage  of  private  charter  operators 
who  must  sign-off,  that  is  whether  the 
regulation  should  require  100  percent  of 
the  private  operators  to  sign-off  or 
whether  a  required  sign-off  by  a  smaller 
percent,  such  as  66  or  75.  would  be  more 
appropriate. 

The  sign-off  process  could  involve  a 
required  public  hearing  or  notice  sent  to 
each  private  charter  operator.  In  either 
case,  the  recipient  would  have  to 
provide  an  estimate  of  the  number  of 
additional  passenger-miles  it  was 
proposing  to  provide  during  th5  rest  of 
that  fiscal  year.  Once  the  sign-offs  were 
obtained,  the  recipient  would  certify  to 
UMTA  the  additional  passenger-miles 
for  which  if  had  local  approval.  If  a 
recipient  reached  this  increased  ceiling. 
it  could  again  seek  the  sign-off  of  the 
local  private  charter  operators  for 
additional  passenger-miles.  A 
certification  to  UMTA  would  be 
required  for  each  increase. 

This  approach  represents  a  marked 
difference  from  the  existing  charter  bus 
regulation  and  the  alternatives 
discussed  above.  This  alternative  is 
based  on  the  concept  of  volume  of 
business,  not  the  rates  charged  for  that 
business.  Although  a  close  monitoring  of 
the  rates  a  recipient  charges  that  the 
recipient  is  not  foreclosing  private 
operators,  it  is  UMTA's  opinion  that  the 
volume  of  business  a  recipient  provides 
is  an  equally  effective  means  of 
preventing  overall  foreclosure.  It  may 
not  however,  be  as  effective  at 
preventing  foreclosure  on  specific 
routes.  We  would  appreciate  comments 
from  the  public  on  this  approach  in 
general  and  on  any  suggestions  for  other 
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non-rate  related  alternatives.  Comments 
are  also  requested  on  the  specific 
aspects  of  this  alternative,  especially  on 
the  proposed  50  percent  ceiling  on 
passenger-miles  and  the  percentage  of 
private  charter  operators  who  must  sign- 
off  on  a  recipient's  increased  passenger- 
miles. 

Other  Alternatives 

The  four  alternatives  that  UMTA 
proposes  above  do  not  exhaust  the 
range  of  approaches  to  a  charter  bus 
regulation.  For  example,  another 
alternative  could  include  prohibiting  a 
recipient  from  doing  any  direct  intercity 
charter  service,  but  allowing  it  to  lease 
its  equipment  to  private  charter 
operators.  Second,  UMTA  could  delete 
the  charter  bus  regulation  and  enter  into 
an  individual  agreement  with  each 
recipient.  Third,  we  could  propose 
various  amendments  to  the  UMT  Act  to 
repeal  the  charter  bus  restrictions,  to 
strengthen  them,  or  to  modify  them  to 
emb<xly  the  desired  administrative 
approach.  UMTA  solicits  the  public's 
comments  on  these  approaches  and  is 
especially  interested  in  receiving 
suggestions  on  other  alternative 
approaches  and  on  what  the  least 
burdensome  regulatory  approach  might 
be. 

Collateral  Issues 

UMTA  believes  fliat  there  are  several 
related,  or  collateral,  issues  that  it 
would  be  helpful  to  have  the  public 
address  in  its  comments.  These  issues 
concern  aspects  of  the  charter  bus 
regulation  that  could  be  incorporated 
into  any  of  the  alternatives  discussed 
above. 

Revenue  Exception 

Section  604.2  of  the  existing  charter 
bus  regulation  excludes  from  the  scope 
of  the  regulation  any  recipient  who, 
together  with  all  operators  for  the 
recipient,  earns  $15,000  or  less  in  charter 
revenues  during  its  most  recently 
completed  fiscal  year.  This  provision 
was  added  to  the  final  rule  in  1976 
based  on  UMTA's  opinion  that  $15,000 
in  charter  revenues  is  an  insignificant 
amount  and  any  recipient  earning  that 
amount  or  less  would  not  be  foreclosing 
willing  and  able  private  operators  in  the 
area.  The  ANPRM  provided  for  this 
same  exception,  but  amended  it  to  make 
it  clear  that  the  annual  revenues  were 
not  only  those  derived  by  the  recipient 
but  included  those  derived  by  any 
operator  for  the  recipient. 

Many  comments  offered  suggestions 
on  this  provision.  Five  public  operators 
favored  this  exception,  but  argued  that  it 
should  be  raised  for  several  reasons. 
Several  stated  that  the  limit  should  be 


raised  to  $50,000  or  $100,000  in  order  to 
account  for  the  general  inflation  that  has 
occurred  between  1978  and  the  present. 
Commenters  who  identified  themselves 
as  small  public  operators  favored  raising 
the  ceiling  to  shield  them  from  the 
burden  of  complying  with  the 
burdensome  charter  bus  regulation.  The 
one  private  operator  who  conmiented  on 
this  provision  opposed  it,  stating  that  it 
permits  recipeints  to  charge 
uiu-ealistically  low  fares  without  any 
consequence.  The  commenter  suggested 
deleting  the  revenue  exception  and 
requiring  all  recipients,  not  just  those 
who  operate  intercity  charters,  to  cover 
their  charter  costs  with  charter 
revenues.  UMTA  seeks  adtiitional 
comments  on  whether  a  revenue 
exception  should  be  retained  and,  if  so, 
whether  the  dollar  amount  should  be 
raised. 

Urban  area 

The  definition  of  "urban  area"  serves 
a  critical  triggering  function  under 
section  3(f).  Once  a  recipient  engages  in 
charter  operations  outside  the  "urban 
area  within  which  it  provides  regularly 
scheduled  mass  transportation  service" 
its  charter  operations  become  subject  to 
agreed  upon  "arrangements,  appropriate 
in  the  judgment  of  the  Secretary,  to 
assure  that  the  financial  assistance 
granted  under  [the]  Act  will  not  enable 
public  bodies  and  publicly  and  privately 
owned  operators  for  public  bodies  to 
foreclose  private  operators  from  the 
intercity  charter  bus  industry."  49  U.S.C. 
1602(f).  So  long  as  a  recipient  keeps  its 
charter  bus  operations  within  its  "urban 
area"  it  need  not  comply  with  the  "fair 
and  equitable  arrangements"  for  the 
protection  of  private  operators  imposed 
by  its  section  3(f)  agreement  with 
UMTA,  although  it  must  comply  with 
incidental  use  presumptions  pursuant  to 
UMTA's  and  the  Comptroller  General's 
interpretations  of  the  definition  of  mass 
transportation  in  section  12(c)(6)  of  the 
UMT  Act.  Currently,  the  charter 
regulation  makes  all  of  a  recipient's 
charter  bus  operations,  both  within  and 
beyond  its  urban  area,  subject  to  the 
arrangements  of  a  recipient's  section  3(f) 
agreement  when  a  recipient  engages  in 
charter  bus  operations  outside  its  urban 
area. 

The  definition  of  "urban  area"  for 
purposes  of  the  UMT  Act  is  left  to  the 
Secretary's  discretion.  Under  the  UMT 
Act,  the  term  "urban  area"  means  any 
area  "which  is  appropriate,  in  the 
judgment  of  the  Secretary,  for  a  pubhc 
transportation  system  to  serve 
commuters  ox  others  in  the  locality 
*  *  •"  49  U.S.C.  ie08(c)(10). 

The  definition  of  "urban  area"  in  the 
charter  bus  regulation  consists  of  three 


parts:  (1)  The  area  in  which  a  recipient 
is  authorized  by  local.  State,  or  Federal 
law  to  provide  regularly  schedule  mass 
transportation  service;  (2)  the 
"urbanized  area"  as  defined  by  the 
Bureau  of  Census;  and  (3)  other  areas  as 
determined  by  the  Secretary  pursuant  to 
section  12(c)(10))  of  the  UMT  Act.  This 
definition  is  broader  than  the  "urban 
area"  referred  to  in  the  charter  bus 
section  of  the  UMT  Act,  which  refers  to 
the  area  "within  which  [the  operator] 
provides  regularly  scheduled  mass 
transportation  service."  (Emphasis 
added.) 

The  regulation's  definition  of  "urban 
area"  has  been  the  focus  of  many  of  the 
charter  bus  complaints  filed  with 
UMTA.  Various  State  statutes  permit 
public  bus  operators  to  provide  service 
anywhere  within  the  State.  Recipients  in 
these  States  argue  that  the  entire  State 
is  their  "urban  area"  since  they  are 
authorized  to  provide  service  there. 
Consequently,  these  recipients  contend 
that  the  intercity  charter  restrictions  in 
the  regulation  do  not  apply  to  them. 

In  the  ANPRM,  UMTA  proposed 
minor  revisions  to  the  definition  of 
"urban  area."  Proposed  S  604.3(i) 
retained  the  same  three  part  definition 
currently  in  effect,  but  would  have 
clarified  the  Secretary's  statutory 
discretion  to  add  or  subtract  from  what 
would  otherwise  have  been  the  "urban 
area." 

Eight  commenters  provided  comments 
on  the  proposed  definition  of  "urban 
area."  In  general,  the  commenters  were 
critical  of  the  proposed  definition. 
Several  discussed  the  problem  that 
results  from  the  "authorized"  language 
in  the  definition  and  gave  examples  of 
States  where  a  recipient  can  claim  that 
the  entire  State  is  its  urban  area.  Three 
commenters  suggested  that  UMTA 
revise  the  definition  to  make  it  follow 
the  statutory  language  which  restricts  a 
recipient's  urban  area  to  the  area  in 
which  it  provides  regularly  scheduled 
mass  transportation  service.  Some 
commenters  urged  UMTA  to  require 
recipients  to  submit  a  complete 
definition  of  its  "urban  area"  so  it  would 
be  easy  for  UMTA  to  determine  if  that 
recipient  were  violating  the  intercity 
charter  restrictions.  One  private 
operator  suggested  that  UMTA 
redefine"  urban  area"  to  be  the 
boundaries  of  a  recipient's  routes. 

One  large  public  transit  operator 
commented  that  revising  the  definition 
of  "urban  area"  to  coincide  with  its 
actual  service  area  would  be  too 
narrow.  That  operator  indicated  that  it 
has  several  subsidiaries  who  provide 
service  in  only  part  of  its  overall  service 
area.  These  subsidiaries,  according  to 
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the  commenter,  would  be  precluded 
from  providing  charter  service  in  the 
remainder  of  the  recipient's  service  area. 
The  commenter,  therefore,  suggested 
that  the  definition  should  be  modified  to 
permit  an  operator  to  provide  charter 
service  to  areas  that  are  "logical 
extensions"  of  the  service  area.  The 
commenter's  definition  would  permit  the 
subsidiaries  to  operate  charter  service  in 
the  recipient's  entire  service  area. 

Since  the  regulation's  expansive 
definition  has  led  to  a  number  of 
complaints,  UMTA  proposes  to  redefine 
"urban  area"  for  all  of  the  above 
described  alternatives.  This  proposal 
would  limit  a  recipient's  urban  area  to    . 
"the  area  within  which  it  can 
reasonably  be  assumed  that  a  recipient 
can  provide  mass  transportation  service, 
in  morning  and  evening  peak  periods,  to 
and  from  a  central  city."  This  proposed 
definition  is  based  on  a  recent  UMTA 
charter  bus  decision.  In  that  decision, 
UMTA  stated  that  the  fact  that  State 
law  may  authorize  a  recipient  to  provide 
service  on  a  statewide  basis  does  not 
preclude  UMTA  from  limiting  its 
definition  of  the  urban  area  for  the 
recipient  for  Federal  purposes  to  the 
area  in  which  it  is  reasonable  for  the 
recipient  to  provide  regularly  scheduled 
mass  transportation  service.  The  result 
in  this  situation,  without  the  submission 
of  additional  evidence  by  the  recipient, 
was  to  limit  the  recipient's  urban  area  to 
the  territorial  limits  of  the  counties  in 
which  it  presently  provides  service. 

It  is  UMTA's  opinion  that  this 
proposed  definition  is  consistent  with 
the  statutory  language  inspection  3(f).  In 
addition,  UMTA  beheves  that  it  would 
provide  both  recipients  and  private 
operators  with  an  area  that  is  fairly  easy 
to  define  physically.  UMTA  is  interested 
in  receiving  comments  on  this  proposal 
and  would  be  especially  interested  in 
learning  whether  it  represents  a 
workable  solution  to  the  problems 
caused  by  the  current  definition. 

Spare  Ratio 

At  this  time,  UMTA  does  not  have  a 
regulatory  restriction  on  the  number  of 
spare  buses  that  a  recipient  can  have. 
Although  UMTA  carefully  reviews  each 
bus  purchase  grant  to  ensure  that  the 
vehicles  are  needed,  each  grant  is 
reviewed  on  a  case-by-case  basis. 
Among  the  many  factors  that  UMTA 
considers  before  approving  the 
acquisition  of  additional  buses  when  the 
replaced  buses  will  not  be  disposed  of 
are  the  size  of  the  recipient's  fleet,  the 
age  of  the  fleet,  the  amount  of  service 
the  recipient  provides,  and  possible 
justifications  for  the  spare  buses. 

Private  operators  have  complained 
that  UMTA  permits  recipients  to  have 


too  many  spare  buses.  Although  these 
buses  serve  legitimate  purposes,  such  as 
responding  to  emergencies  or  replacing 
regular  transit  buses  being  repaired, 
private  operators  argue  that  recipients 
can  develop  ^arge  reserve  fleets,  use 
them  for  charter  service,  and,  thus,  can 
provide  charter  service  anytime  without 
interfering  with  their  regularly 
scheduled  mass  transportation  service. 

UMTA  believes  that  the  number  of 
spare  buses  a  recipient  has  should  be 
based  on  overall  transit  concerns  and 
should  not  be  limited  solely  on  the  basis 
of  charter  bus  considerations. 
Nevertheless,  for  charter  bus  purposes  it 
may  be  reasonale  to  deem  a  fixed 
percentage  of  a  recipient's  active  fleet 
as  the  number  of  spare  buses  that  a 
recipient  could  use  for  charter  purposes. 
Any  spare  buses  a  recipient  had  in 
excess  of  this  fixed  number  could  not  be 
used  for  charter  purposes.  UMTA  seeks 
comments  on  the  reasonableness  of  this 
approach  and  on  the  number  of  buses 
that  public  and  private  operators  deem 
the  number  of  spare  buses  a  recipient 
should  be  able  to  use  for  charter 
operations. 

Complaint  Process 

The  complaint  process  proposed  in 
the  ANPRM  is  essentially  the  same  as  in 
the  current  charter  bus  regulation. 
Briefly,  the  existing  complaint  process 
rehes  on  private  operators  to  monitor 
recipients'  compUance  with  the  charter 
bus  regulation  and  to  file  complaints 
with  UMTA's  Administrator  if  alleged 
violations  are  suspected.  The 
Administrator  reviews  all  complaints, 
notifies  the  parties  involved,  and 
accepts  evidence  from  both  the 
complainant  and  respondent  to  support 
their  case  and  to  rebut  the  evidence 
presented  by  the  opposing  party.  If 
deemed  necessary,  the  Administrator 
can  arrange  a  hearing  to  gather 
additional  evidence.  The  Administrator 
reviews  all  the  evidence,  makes  a 
written  decision  and  imposes  an 
appropriate  penalty.  For  a  continuing 
pattern  of  violations,  the  Administrator 
can  bar  a  recipient  from  the  future 
receipt  of  Federal  assistance  for  mass 
transportation  facilities  and  equipment. 
The  Administrator's  decision  constitutes 
final  agency  action  and  judicial  review 
must  be  made  according  to  5  U.S.C  701- 
706. 

Several  commenters  offered 
comments  on  the  complaint  process. 
Two  commenters  stated  that,  in  general. 
UMTA  can  never  be  an  unbiased  judge 
in  a  charter  bus  complaint  since  it 
provides  financial  assistance  to  the 
respondent.  Consequently,  these 
commenters  suggested  that  UMTA 
should  not  act  as  the  judge  in 


complaints.  Two  commenters  stated  that 
the  complaint  processc^is  backwards 
since  it  relies  on  the  private  operators, 
the  protected  parties,  to  police  the 
activities  of  recipients.  According  to 
these  commenters.  UMTA  should  more 
actively  enforce  the  statutory  and 
regulatory  prohibtion.  One  commenter 
added  that  if  the  private  operators  have 
the  responsibility  to  monitor  recipients' 
activities,  then  they  should  not  have  to 
pay  attorney's  fees  for  filing  a 
complaint. 

One  commenter  expressed  general 
dissatisfaction  with  the  amount  of.time 
UMTA  uses  to  resolve  complaints.  The 
commenter  suggested  that  ihe  regulation 
should  require  UMTA  to  render 
decisions  within  60  days  after  the 
parties  submit  evidence.  TTiis  same 
commenter  suggested  that  UMTA 
standardize  the  penalties  it  imposes  and 
vary  them  in  accordance  with  the 
seriousness  of  the  violation. 

In  response  to  these  and  other 
complaints,  UMTA  is  considering 
several  changes  to  the  complaint 
process.  First,  we  would  propose  to 
require  that  the  private  operator  attempt 
to  settle  its  dispute  with  the  recipient  at 
the  local  level  before  filing  a  formal 
complaint  with  UMTA.  Local 
conciliation  could  be  handled  informally 
or  UMTA  could  require  recipients  to 
develop  local  conciliation  processes. 

One  successful  local  conciliation 
process  is  used  by  the  New  York  State 
Department  of  Transportation  in 
connection  with  another  UMT  Act 
provision.  The  New  York  DOT  uses 
State  Administrative  Law  Judges  (ALJ) 
to  resolve  any  disputes  between  private 
operators  and  nonprofit  organizations 
applying  for  funds  under  UMTA's 
section  16(b)(2)  complaints.  Under  this 
program,  nonprofit  organizations  can 
receive  UMTA  funds  to  provide 
transportation  to  elderly  and 
handicapped  persons  only  if  existing 
transportation  services  in  the  area  are. 
"unavailable,  insufficient,  or 
inappropriate."  If  an  existing  private 
operator  disagrees  with  the 
determination  that  existing  service 
meets  the  statutory  requirement,  it  can 
file  a  complaint  and  have  the  State  ALJ 
resolve  the  dispute. 

UMTA  is  interested  in  learning  if 
other  States  or  localities  provide  a 
similar  formal  dispute  resolution 
process,  and  whether  this  process  could 
be  used  for  charter  bus  purposes.  If  such 
processes  are  widely  available,  through 
the  State  or  local  public  utility 
commissions  or  other  agencies,  it  might 
be  appropriate  to  require  this  type  of 
local,  formal  process  after  the  parties 
fail  to  resolve  the  complaint  informally, 
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but  before  a  complaint  is  filed  with 
UMTA. 

Second.  UMTA  is  considering  the  use 
of  a  neutral,  third  party  to  act  as  a  fact 
finder  and,  possibly,  to  recommend 
resolution  of  complaints  filed  with 
UMTA.  It  is  important  to  note,  however, 
that  this  third  party  could  not  actually 
decide  the  case  and  impose  a  penalty. 
Section  3(f)  states,  "upon  receiving  a 
complaint  regarding  an  alleged 
violation,  the  Secretary  shall  investigate 
and  shall  determine  whether  a  violation 
has  occurred."  Although  the  Secretary 
has  delegated  this  diity  to  the  UMTA 
Administrator  in  49  CFR  1,51,  it  is 
UMTA's  opinion  that  this  duty  cannot 
be  delegated  outside  of  UMTA. 
Consequently,  any  findings  or 
determinations  by  the  third  party  could 
only  be  proposed  and  would  have  to  be 
reviewed  and  approved  or  modified  by 
the  Administrator. 

UMTA  has  considered  using  Federal 
Administrative  Law  Judges  (ALJ)  as  the 
neutral,  third  parties.  However,  the 
Office  of  Personnel  Management  (OPM], 
which  assigns  Federal  ALJs,  has 
informed  UMTA  that  since  section  3(f) 
does  not  require  the  Secretary  to  make  a 
determination  on  the  record,  after  an 
opportunity  for  a  hearing,  OPM  is 
unable  to  assign  AL]s  to  UMTA  to 
resolve  charter  bus  complaints. 
Nevertheless,  OPM  could  assist  UMTA 
in  contracting  with  retired  Federal  ALJs 
to  serve  in  the  desired  capacity.  UMTA 
seeks  comment  on  this  approach  for 
resolving  charter  bus  complaints  and 
welcomes  any  suggestions  on  any  other 
process  that  would  be  appropriate. 

No  matter  what  process  UMTA  uses 
to  resolve  complaints,  deadlines  could 
be  imposed  on  all  parties  to  ensure  an 
expeditious  resolution.  For  example,  if  a 
complainant  is  required  first  to  attempt 
to  resolve  its  complaint  locally  with  the 
recipient,  it  may  be  appropriate  to  limit 
this  process  to  prevent  unnecessary 
delays.  UMTA  could,  for  example, 
require  30  days  for  local  conciliation 
before  permitting  a  complainant  to  raise 
its  complaint  to  the  next  level.  Similarly, 
UMTA  could  impose  a  deadline  on  itself 
of  60, 90.  or  120  days  from  the  date  a 
complaint  is  filed  to  render  a  decision. 
Although  some  provision  would  have  to 
be  included  to  allow  for  extensions,  as 
necessary,  such  a  deadline  would  help 
ensure  prompt  resolutions  of  complaints. 
UMTA  seeks  comments  on  this  and  all 
aspects  of  the  complaint  process. 

Part  D:  School  Bus  Operations 

Statutory  Background 

Two  provisions  of  the  UMT  Act 
concern  school  bus  activities  by 
recipients.  The  first  is  section  12(c)(6) 


which  defines  "mass  transportation."  As 
discussed  above  in  Part  I.  the  UMT  Act 
defines  "mass  transportation"  to 
exclude  school  bus  operations.  Thus, 
recipients  are  prohibited  from  using 
federally  assisted  equipmept  or  facilities 
bought  for  mass  transportation  service 
for  school  bus  operations. 

The  Comptroller  General's  opinion, 
discussed  in  Part  I,  does  not  mention 
school  bus  operations.  It  is  limited  to 
charter  bus  and  permits  the  incidental 
use  of  buses  purchased  with  Federal 
assistance  for  charter  activities.  While  it 
might  seem  consistent  to  permit 
recipients  to  engage  in  incidental  school 
bus  operations,  UMTA  has  not.  The 
basic  idea  of  "incidental  use"  is  that  it 
does  not  interfere  with  a  recipient's 
mass  transportation  service. 
Consequently.  UMTA  presumes  that 
charter  service  during  a  recipient's  peak 
hours  is  not  incidental.  UMTA  has  not 
permitted  the  incidental  use  of  federally 
assisted  buses  for  school  bus  activities 
since  such  activities  to  take  students  to 
and  from  school  are  usually  conducted 
during  the  morning  and  late  afternoon, 
limes  which  coincide  with  peak  hours. 
Thus,  UMTA  stated  in  the  preamble  to 
the  schdol  bus  final  rule  that  school  bus 
operations  and  incidental  use  are 
mutually  exclusive.  (41  FR 14128;  April 
1, 1976.)  This  position  was  cited  and 
upheld  by  the  United  States  Court  of 
Appeals  for  the  7th  Circuit  in  Chicago 
Transit  Authority  v.  Adams.  607  F.2d 
1284  (7th  Cir..  1979). 

The  second  prqyision  in  the  UMT  Act 
that  concerns  school  bus  operations  is 
section  3(g).  This  provision  prohibits 
UMTA  from  giving  UMTA  funds  for  the 
construction  (including  purchase  of 
buses]  or  operation  of  facihties  and 
equipment  for  mass  transportation 
serv.ce  unless  the  applicant  enters  into 
an  agreement  with  the  Secretary  not  to 
engage  in  school  bus  operations 
exclusively  for  the  transportation  of 
students  and  school  personnel  in 
competition  with  private  school  bus 
operators. 

Section  3(g),  however,  provides  three 
exceptions  to  this  prohibition.  An 
applicant  may  provide  exclusive  school 
bus  service  if:  (1)  The  applicant  operates 
a  school  system  in  the  area  and  operates 
a  separate  and  exclusive  school  bus 
program  for  the  school  system;  (2) 
private  school  bus  operators  are  unable 
to  provide  adequate  transportation,  at 
reasonable  rates,  and  in  conformance 
with  applicable  safety  standards;  and 
(3)  a  State  or  local  public  body  or 
agency  thereof  (or  a  direct  predecessor 
in  interest  from  which  it  acquired 
facilities  and  the  responsibility  to 
transport  students  and  personnel)  was 
engaged  in  school  bus  operations  at  any 


time  during  the  twelve  month  period 
immediately  preceeding  November  26. 
1974.  (August  13, 1973,  for  section  164(b) 
of  the  1973  Highway  Act  discussed 
below)  the  date  section  3(f)  was  enacted 
and  added  to  the  UMT  Act.  Section  3(g) 
bars  an  applicant  from  the  future  receipt 
of  UMTA  funds  for  violating  its  school 
bus  agreement. 

Section  164(b)  of  the  Federal-Aid 
Highway  Act  of  1973  also  requires  the 
applicants  for  funds  under  23  U.S.C. 
103(e)(4)  or  142  (a)  and  (c)  to  enter  into  a 
school  bus  agreement  with  the 
Secretary.  The  language  in  this 
provision  is  nearly  identical  to  that  in 
Section  3(g)  of  the  UMT  Act  except  that 
it  is  limited  to  applicants  who  apply  for 
funds  to  purchase  buses.  Section  3(g) 
applies  to  grants  for  the  construction 
(including  purchase  of  buses)  or 
operation  of  facilities  and  equipment  for 
mass  transportation. 

Section  3(g)  of  the  UMT  Act  shares  a 
similar  legislative  history  with  section 
3(f),  discussed  in  Part  I.  Congress  first 
enacted  a  school  bus  provision  in  the 
Federal-Aid  Highway  Act  of  1973  (Pub. 
L  No.  93-87).  Section  164(b)  of  this  Act 
applies  to  applicants  for  funds  under  the 
UMT  Act  as  well  as  under  23  U.S.C. 
103(e)(4)  or  142  (c)  and  (d).  As  indicated 
above,  however,  section  164(b)  only 
applies  to  grants  for  the  purchase  of 
buses.  Congress  added  the  school  bus 
provision  to  the  UMT  Act  in  the 
National  Mass  Transportation 
Assistance  Act  of  1974  (Pub.  L  No.  93- 
503)  and  expanded  the  agreement 
requirement  to  include  applications  for 
UMTA  operating  assistance. 

It  is  important  to  note  that  when 
Congress  enacted  section  164(b)  of  the 
1973  Highway  Act.  the  only  school  bus 
service  that  it  prohibited  recipients  from 
providing  is  service  exclusively  for  the 
transportation  of  students  and  school 
personnel  to  and  from  school.  Service 
that  is  not  exclusive  is  permissible.  The 
Conference  Report  for  S.  502,  which  was 
enacted  and  became  the  1973  Highway 
Act,  reflects  this.  It  states  that  section 
164(b)  "is  not  applicable  to  the 
transportation  of  school  children  along 
with  other  passengers  by  regularly 
scheduled  bus  service  at  either  full  or 
reduced  fares."  H.R.  Rep.  No.  410, 93d 
Cong..  1st  Sess.  87  (1973). 

Regulatory  Background 

UMTA  published  a  notice  of  proposed 
rulemaking  to  implement  section  3(g)  of 
the  UMT  Act  on  June  13, 1975  (40  FR 
25309)  and  published  the  final  rule  on 
April  1. 1976  (41  FR  14127).  It  is  codified 
at  49  CFR  Part  605.  UMTA  has  not 
amended  this  regulation. 
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flie  school  bus  regulation  defines 
"school  bus  operations"  as 
"transportation  by  bus  exclusively  for 
school  students,  personnel  and 
equipment  in  Type  I  and  Type  II  school 
vehicles  as  defined  in  Highway  Safety 
Program  Standard  No.  17."  Th.s 
standard  was  promulgated  by  the 
National  Highway  Traffic  Safety 
Administration  and  defines  Type  I 
vehicles  as  "any  motor  vehicle  used  to 
carry  more  than  16  pupils  to  and  from 
school,"  and  Type  II  vehicles  as  motor 
vehicles  "used  to  carry  16  or  less  pupils 
to  or  from  school."  23  CFR  1204.4. 

Section  605.14  of  the  school  bus 
regulation  prohibits  a  recipient  of 
assistance  under  the  UMT  Act  or  23 
U.S.C.  103(e)(4)  and  142  (a)  and  (c)  from 
receiving  such  funds  unless  it  enters  into 
the  agreement  specified  in  §  605.15 
concerning  school  bus  operations.  The 
terms  of  the  agreement  prohibit  a 
recipient  from  engaging  in  exclusive 
school  bus  operations  unless  it  falls 
within  one  of  the  three  exceptions 
provided  in  the  statute.  If  a  recipient 
qualifies  for  one  of  the  exceptions,  it 
must,  under  §  605.11,  demonstrate  that 
to  the  satisfaction  of  the  Administrator. 

Before  a  recipient  (other  than  a 
recipient  that  qualifies  for  an  exception) 
can  conduct  eligible  school  bus 
operations,  it  must  provide  written 
notice  to  all  private  school  bus 
operators  in  the  urban  area  of  its 
proposed  service.  {§  605.16.)  Private 
operators  are  invited  to  comment  on  the 
proposal  at  the  public  hearing  required 
by  section  3(d)  of  the  UMT  Act.  Any 
comments  on  the  proposal  must  be 
submitted  with  the  transcript  of  the 
hearing  to  UMTA.  {§  605.18.)  The 
Administrator  then  reviews  the 
applicant's  proposal  and  determines 
whether  it  will  be  allowed  to  conduct 
the  school  bus  operations.  (§  605.19.) 
The  complaint  procedure  (§  605.30- 
§  605.35)  is  similar  to  the  complaint 
procedure  for  charter  bus. 

As  indicated  above,  the  legislative 
history  indicates  that  3(g)  was  not 
designed  as  a  total  prohibition  on  the 
transportation  of  school  students.  In 
order  to  implement  the  concept  of 
"exclusive",  the  existing  regulation  sets 
forth  the  idea  of  "tripper  service." 
Tripper  service  is  defined  as: 

Regularly  scheduled  mass  transportation 
service  which  is  open  to  the  public,  and 
which  is  designed  or  modified  to 
accommodate  the  needs  of  school  students 
and  personnel,  using  various  fare  collections 
or  subsidy  systems.  Buses  used  in  tripper 
service  must  be  clearly  marlced  as  open  to  the 
public  and  may  not  carry  designations  such 
as  "school  bus"  or  "school  special".  These 
buses  may  stop  only  at  a  grantee  or 
operator's  reg-'lar  service  stop.  All  routes 


traveled  by  tripper  buses  must  be  within  a 
grantee's  or  operator's  regular  route  service 
as  indicated  in  their  published  rate  schedule. 
(49  CFR  606.3.) 

Alternative  Approaches 

In  this  ANPRM.  UMTA  is  proposing 
several  alternative  approaches  to  the 
current  school  bus  regulation.  Although 
UMTA  has  received  fewer  school  bus 
complaints  than  charter  bus  complaints, 
many  of  the  complaints  involve  the 
same  or  similar  problems.  These 
proposals,  therefore,  would  address 
those  provisions  in  the  regulation  that 
have  been  criticized.  UMTA  seeks 
comments  on  each  proposal  and 
suggestions  for  additional  approaches. 

As  with  charter  bus  operations, 
UMTA  has  very  little  data,  either 
quantitive  or  anecdotal,  on  the  nature 
and  extent  of  the  problems  facing 
private  school  bus  operations. 
Consequently.  UMTA  encourages 
commenters  to  address  this  larger  issue 
as  we  seek  to  draft  a  fair  and  effective 
regulation. 

Existing  Regulation 

The  first  alternative  UMTA  proposes 
is  to  retain  the  existing  regulation.  The 
regulation  has  been  in  effect  for  over  six 
years;  UMTA  recipients  and  the  private 
school  bus  operators  are  familar  with  it. 
While  there  are  problems  with  the 
regulation  (see  below),  the  regulation 
does  provide  a  complaint  resolution 
process  to  ensure  that  recipients  comply 
with  the  regulation. 

Modify  Tripper  Service 

As  indicated  above,  there  are  some 
recurring  problems  with  the  school  bus 
regulation.  Most  of  the  complaints  filed 
with  UMTA  allege  violations  of  "tripper 
service."  "Tripper  service"  is  regular 
mass  transit  service  that  a  recipient 
modified  to  accommodate  the  needs  of 
school  students.  The  regulation  requires 
that  any  "tripper  service"  operated  by  a 
recipient  be  regularly  scheduled,  be 
operated  within  a  recipient's  scheduled 
area,  and  be  open  to  the  public.  While 
the  regulation  permits  recipients  to  vary 
the  fare  collection  techniques  for 
students,  the  buses  cannot  be  marked 
"school  bus"  or  "school  special."  In 
addition,  buses  providing  "tripper 
service"  may  only  stop  at  regular 
service  stops.  As  stated  above,  the 
legislative  history  for  section  3(f) 
provides  evidence  of  Congress'  intent  to 
permit  this  type  of  service  by  recipients. 

The  complaints  alleging  violations  of 
"tripper  service"  list  many  abuses.  For 
example,  recipients  have  been  charged 
with  not  permitting  members  of  the 
general  public  on  tripper  buses  but 
allowing  only  students  to  board,  not 


letting  regular  passengers  on  tripper 
buses  off  at  regular  stops,  and  maricing 
tripper  buses  with  signs  indicating  that 
the  bus  is  a  "school  bus." 

In  order  to  alleviate  these  and  other 
abuses.  UMTA  proposes  to  modify  the 
definition  of  "tripper  service"  to  include 
additional  mandatory  features.  While 
the  legislative  history  for  section  3(g) 
does  not  mention  the  factors,  it  is 
UMTA's  opinion  that  they  are  in  keeping 
with  the  spirit  of  Congress'  intent.  First. 
UMTA  could  require  a  recipient  to 
operate  a  particular  service  12  months 
per  year  to  qualify  as  tripper  service. 
Second,  UMTA  could  require  that  any 
tripper  service  be  regularly  operated 
during  the  course  of  the  recipient's 
normal  service  hours.  Third,  UMTA 
could  require  a  recipient  to  publish  its 
tripper  routes  on  any  system  maps  and 
system  schedules.  Fourth,  UMTA  could 
prohibit  a  recipient  from  designing  its 
routes  to  include  any  stops  on  actual 
school  property.  It  is  UMTA's  opinion 
that  these  four  modifications  all  serve  to 
emphasize  the  public  nature  of  the 
service. 

Fifth,  UMTA  could  prohibit  recipients 
from  using  signs  that  contain  the  word 
"school."  The  current  definition  of 
"tripper  service"  prohibits  recipients 
from  marking  buses  with  signs  such  as 
"school  bus"  or  "school  special." 
Several  complaints  have  indicated  that 
signs  such  as  "school  extra"  or  the  name 
■^  of  a  school  are  equally  as  problematic. 
Thus,  to  emphasize  the  public  nature  of 
the  route.  UMTA  could  prohibit  the  use 
of  the  word  "school"  in  all  destination 
signs. 

UMTA  seeks  the  public's  comments 
on  these  proposed  modifications  to  the 
definition  of  "tripper  service."  We 
would  welcome  any  suggestions  from 
commenters  for  additional  factors  that 
need  to  be  incorporated  into  the  concept 
of  "tripper  service"  to  ensure  that  it  is 
part  of  a  recipient's  regular  service  and 
not  designed  exclusively  for  students. 

Define  "Exclusive  School  Bus  Service" 

The  third  alternative  UMTA  proposes 
is  to  define  "exclusive  school  bus 
service"  and  to  require  each  recipient  to 
certify  to  UMTA  that  it  was  not 
providing  the  prohibited  service.  As 
stated  above,  section  3(g)  of  the  UMT 
Act  only  prohibits  recipients  from 
engaging  in  those  school  bus  operations 
which  are  designed  "exclusively  for  the 
transportation  of  a  students  and  school 
personnel."  The  concept  of  "tripper 
service"  defines  for  recipients  those 
allowable  school  service  activities  by 
providing  limits  on  what  "not  exclusive" 
ser\'ice  is.  UMTA  could  use  the  opposite 
approach  and  instead  of  defining  the 


44804 


Federal  Re^ster  /  Vol.  47.  No.  197  /  Tuesday.  October  12.  1982  /  Proposed  Rales 


allowable,  it  could  define  what  is  not 
allowed,  i.e^  "exclusive  school  bus 
service." 

Under  this  alternative,  the  definition 
of  "exclusive  school  bus  service"  would 
include  the  following  factors.  First 
students  and  school  personnel  are  the 
only  passengers  allowed.  Second,  the 
bus  service  only  takes  students  and 
school  personnel  to  and  from  school. 
Third,  the  route's  origin  and  destination 
is  a  school.  Fourth,  the  service  operates 
only  during  school  hours  and  the  school 
year.  Fifth,  the  bus  carries  a  sign 
indicating  that  it  is  a  "school  bus." 
Sixth,  the  school  bus  routes  are  not  part 
of  the  recipient's  scheduled  service. 

One  issue  that  is  raised  by  this 
approach  is  to  determine  the  number  of 
factors  listed  above  that  must  be  present 
to  result  in  "exclusive  school  bus 
service."  If  all  were  required,  a  recipient 
could  delete  just  one,  and  argue  that  the 
service  in  question  is  not  "exclusive 
school  bus  service."  This  would  be  too 
easy  a  way  to  avoid  the  purpose  of  the 
regulation  which  is,  of  course,  to  protect 
private  school  bus  operators.  One 
approach  for  dealing  with  this  issue  is 
that  the  presence  of  any  one  of  the 
factors  listed  above  is  prima  facie 
evidence  that  the  recipient  is  operating 
service  exclusively  for  students  in 
violation  of  the  UMT  Act.  Another 
approach  is  that  the  presence  of  two  or 
three  factors  is  a  per  se  violation. 
UMTA.  however,  would  have  to  review 
carefully  each  complaint  to  determine  if 
the  service  in  question  was,  in  fact, 
"exclusive." 

UMTA  seeks  comments  on  this 
alternative  and  would  appreciate 
suggestions  for  additional  factors  that 


are  indicia  of  exclusive  school  bus 
service. 

Other  Alternatives 

UMTA  acknowledges  that  the 
alternatives  discussed  above  do  not 
exhaust  the  number  of  approaches  to  a 
school  bus  regulation.  UMTA  could 
delete  the  school  bus  regulation  and 
substitute  an  individually  negotiated 
agreement  with  each  recipient.  We  also 
could  propose  legislative  alternatives  to 
remedy  the  problem.  Therefore,  UMTA 
seeks  the  public's  suggestions  on  other 
alternatives  to  the  current  school  bus 
regulation. 

Collateral  Issue 

Complaint  Process 

The  complaint  process  in  the  school 
bus  regulation  is  virtually  identical  to 
the  process  in  the  charter  bus  regulation. 
The  problems  and  alternatives  regarding 
the  complaint  process  discussed  in  Part  I 
are  equally  applicable  to  the  school  bus 
regulation  and  UMTA  seeks  the  public's 
comments  on  this. 

III.  Regulatory  Analyses 

Executive  Order  12291 

This  is  not  a  major  regulation  as  that 
term  is  defined  by  Executive  Order 
12291. 

Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (Pub.  L 
No.  96-354)  requires  Federal  agencies  to 
prepare  an  initial  and  final  regulatory 
flexibility  analysis  for  each  NPRM  and 
final  rule,  respectively,  that,  if 
promulgated,  would  have  a  "significant 
economic  impact  on  a  substantial 
number  of  small  entities."  At  the 
ANPRM  stage,  the  Act  requires  no 


analysis.  It  does,  however,  suggest  that 
agencies  request  data  from  commenters 
on  the  ANPRM  to  assist  it  in  preparing 
Uie  analysis,  if  any,  for  the  NHIM. 
UMTA  beleives  that  the  charter  bus  and 
school  bus  regulations  do  have  and  will 
continue  to  have  an  effect  on  small 
public  and  private  bus  operators.  At  this 
time,  we  are  uncertain  of  the  extent  or 
degree  of  that  effect. 

Therefore,  we  seek  information  from 
commenters  to  help  us  make  the 
assessment.  If  the  information  UMTA 
receives,  coupled  with  its  own  research, 
indicates  that  the  regulations  would 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities, 
UMTA  will  prepare  an  initial  regulatory 
flexibility  analysis  for  the  NPRM  in 
conjunction  with  the  economic 
evaluation  required  by  the  DOT  Policies 
and  Procedures  on  Improving 
Governmental  Regulations. 

Environmental  Impact 

The  ANPRM  will  have  no 
environmental  impact. 

List  of  Subjects 

49  CFR  Part  604 

Administrative  practice  and 
procedures.  Buses,  Mass  transportation. 
Reporting  and  recordkeeping 
requirements. 

49  CFR  Part  605 

Administrative  practice  and 
procedure.  Buses,  Mass  transportation. 

Issued  on  October  6, 1982. 
Arthur  E  Teele,  Jr., 

Urban  Mass  Transportation  Administration. 

|FR  Doc  82-28028  Filed  lO-B-82  &45  wnj 
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ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

Siting  Energy  Facilities  Non-Lawyer 
Representation  Waivers  and 
Exce|>tions 

AGENCY:  Administrative  Conference  of 
the  United  States:  Committee  on 
Regulation. 

action:  Committee  meeting. 

agenda:  The  Committee  will  meet  with 
its  consultants  to  discuss  progress  on 
three  projects:  1.  Interrelation  of  federal 
and  state  procedures  for  the  siting  of 
energy  facilities  (consultant:  Professor 
Gregory  Ogden,  Pepperdine  University 
School  of  Law);  2.  Appropriate  role  of 
non-lawyers  as  representatives  in 
agency  proceedings  (consultant: 
Professor  Jonathan  Rose,  Arizona  State 
University  College  of  Law):  and  3.  The 
use  of  waivers  and  exceptions  in  the 
operation  of  a  regulatory  program 
(consultant:  Professor  Peter  Schuck, 
Yale  Law  School). 

DATE  AND  TIME:  Thursday,  October  21. 
1982;  9:00  a.m.  until  approximately  1:00 
p.m. 

place:  2120  L  Street.  NW.,  Lower  Level 
Conference  Room,  Washington.  D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  C.  Bush.  Administrative 
Conference  of  the  United  States.  2120  L. 
Street,  NW.,  Suite  500,  Washington.  D.C. 
20037.  Telephone:  (202)  254-7065, 

Richard  iC  Berg, 

General  Counsel. 

ire  Doc.  M-27912  Filed  lO-S-St  8:45  amj 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

Advisory  Committee  on  Instrument 
Standards  for  Cotton;  First  Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463)  announcement  is  made 
of  the  following  committee  meeting: 

Name:  Advisory  Committee  on  Instrument 
Standards  for  Cotton. 

Date:  November  4-5, 1982. 

Place:  U.S.  Department  of  Agriculture, 
Administration  Building,  Conference  Room 
104-A.  Washington.  D.C.  20250. 

Time:  9:00  a.m.  to  4:30  p.m.  on  November  4; 
6:00  a.m.  to  noon  on  November  5. 

Purpose:  The  agenda  will  include  (1)  a 
review  of  the  historical  development  of 
cotton  standards  for  both  manual  classing 
and  for  instruments,  (2)  a  discussion  of   - 
current  methods  of  establishing  instrument 
standards,  (3)  a  comparison  of  test  results 
obtained  from  various  fiber  testing 
instruments,  (4)  development  of  a  list  of 
issues  for  future  consideration,  and  (5)  the 
development  of  a  plan  of  action. 

The  meeting  is  open  to  the  public.  Space 
and  facilities  are  limited.  Public  participation 
will  be  limited  to  written  statements  received 
prior  to  the  meeting.  Written  statements 
should  be  addressed  to  Jesse  F.  Moore. 
Director,  Cotton  Division,  Agricultural 
Marketing  Service,  U.S.  Department  of 
Agriculture,  Annex  Building.  Room  302, 
Washington,  D.C.  20250.  (202)  447-3193. 

Dated:  October  5, 1982. 
Eddie  F.  KimbreU. 
Deputy  Administrator,  Commodity  Services. 

ire  Dot.  (»-2TS07  Fiied  1(^8-82;  ail  am| 
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Soil  Conservation  Service 

West  Fork  of  Buffalo  Creek 
Watershed.  Texas 

agency:  Soil  Conservation  Service. 
USDA. 

action:  Notice  of  a  finding  of  no 
significant  impact. 

summary:  Pursuant  to  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969:  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650):  the  Soil  Conservation  Service, 


VS.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
West  Fork  of  Buffalo  Creek  Watershed. 
Johnson  County,  Texas. 

for  further  information  contact 

George  C.  Marks.  State  Conservationist. 
Soil  Conservation  Service.  W.  R.  Poage 
Federal  Building.  101  South  Main. 
Temple.  Texas  76503.  telephone  (817) 

774-1214. 

SUPPtfMENTARY  INFORMATION:  The 

environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  George  C.  Marks.  State 
Conser\ationist.  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  project  concerns  a  plan  for  flood 
prevention.  The  planned  works  of 
improvement  include  the  installation  of 
one  floodwater  retarding  structure. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
Federal.  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
George  C.  Marks. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904.  Watershed  Protection 
and  Flood  Prevention  ProgranwPffice  of 
Management  and  Budget  Circula?7V^5 
regarding  State  and  Local  clearinghou^ 
review  of  Federal  and  Federally  assisted^ 
programs  and  project  is  applicable) 
Dated:  September  30, 1982. 

Jimmy  W.  HUI. 

Assistant  State  Conservationist  for  Water 
Resources. 

ire  Doc  82-27874  Filed  10-8-82: 8-45  ami 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Importers  and  Retailers'  Textile 
Advisory  Committee;  Put>Hc  Meeting 

agency:  International  Trade 
Adminigtration,  Commerce. 
SUMMANV:  The  Importers  and  Retailers' 
Textile  Advisory  Committee  was 
established  by  the  Secretary  of 
Commerce  on  August  13, 1963  to  advise 
U.S.  Government  officials  of  the  effects 
on  import  markets  of  cotton,  wool,  and 
man-made  fiber  textile  agreements. 
TIME  AND  PLACE:  October  27, 1982.  at 
10:30  a.m.  in  Room  718,  #6  World  Trade 
Center  (Customs  House).  New  York. 
N.Y.  10048. 

agenda:  (1)  Review  of  imports  trends, 
(2)  Implementation  of  textile 
agreements.  (3)  Report  on  conditions  in 
the  domestic  markets,  and  (4)  Other 
business. 

PUBUC  PAimClPATlON:  The  meeting  will 
be  open  to  public  participation  to  the 
extent  time  is  available.  The  public  may 
file  written  statements  with  the 
Committee  before  or  after  the  meeting. 
Approximately  30  seats  will  be 
available  for  the  public  on  a  first-come- 
first-served  basis. 
FOR  FURTHER  INFORMATION  CONTACT! 

Helen  L.  LeGrande.  Office  of  the  Deputy 
Assistant  Secretary  for  Textiles  and 
Apparel.  International  Trade 
Administration.  U.S.  Department  of 
Commerce.  Washington.  D.C.  20230, 
telephone  202/377-3737. 

Dated:  October  7, 1982. 
Waher  C  Lmahan. 
Acting  Deputy  Assistant  Secretary  for 
Textiles  and  Apparel. 

|FR  Doc.  82-28136  Filed  10-8-82: 8:45  am) 
MLLING  COOe  9610-2S-M 


Foreign-Trade  Zones  Board 
[Docket  No.  15-S2] 

Foreign-Trade  Zone  62;  Brownsville, 
Texas;  Extension  of  Comments  Period 

The  period  for  comments  in  the  above 
case  involving  the  proposed  expansion 
of  Foreign-Trade  Zone  62  within  the 
Brownsville  Navigation  District  (47  FR 
35266.  Aug.  13, 1962)  is  extended  to 
November  8, 1982. 

Submissions  shall  include  10  copies. 
Material  submitted  for  the  record  to- 
date  will  b|  available  at  the  places 
where  the  application  has  been 
available  to^he  public: 

Administrative  Offices.  Brownsville 
Navigation  District,  Port  of  Brownsville. 
Highways  48  and  511,  Brownsville.  Texas 
7862a 


Office  of  the  Excutive  Secretary,  Foreign- 
Trade  Zones  Board,  U.S.  Department  of 
Commerce,  Room  1519, 14th  and 
Pennsyivania,  NW.,  Washington.  D.C. 
20230. 
Dated:  October  4, 1982. 

|ohn  |.  Da  Poote,  |r.. 

Executive  Secretary,  Foreign-Trade  Zones 

Board. 

|FR  Doc.  82-27949  Filed  10-8-82:  8:45  am) 
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International  Trade  Administration 

Initiation  of  Antidumping  Investigation; 
Melamine  From  Brazil 

agency:  International  Trade 
Administration.  Commerce. 
action:  Initiation  of  antidumping 
investigation — Melamine  from  Brazil. 

summary:  On  the  basis  of  a  petition 
filed  in  proper  form  with  the  United 
States  Department  of  Commerce,  we  are 
initiating  an  antidimiping  investigation 
to  determine  whether  melamine  from 
Brazil  is  being,  or  is  likely  to  be.  sold  in 
the  United  States  at  less  than  fair  value. 
We  are  notifying  the  United  States 
International  Trade  Commission  "ITC') 
of  this  action  so  that  it  may  determine 
whether  imports  of  this  merchandise  are 
materially  injuring,  or  are  threatening  to 
materially  injure,  a  United  States 
industry.  If  the  investigation  proceeds 
normally,  the  ITC  will  make  its 
preliminary  determination  on  or  before 
October  28, 1982.  and  we  will  make  ours 
on  or  before  February  21. 1983. 
EFFECTHTE  DATE:  October  12, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Frank  Crowe,  Office  of  Investigations. 
Import  Administration.  International 
Trade  Administration,  United  States 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  N.W., 
Washington,  D.C.  20230;  telephone  (202) 
377-3003. 
SUPPLEMENTARY  INFORMATION: 

The  Petition 

On  September  13, 1982  we  received  a 
petition  fhim  counsel  on  behalf  of 
Melamine  Chemicals,  Inc.  and  the 
melamine  industry,  in  compliance  with 
the  filing  requirements  of  section  353.36 
of  the  Commerce  Regulations  (19  CFR 
353.36).  the  petition  alleges  that  imports 
of  the  subject  merchandise  from  Brazil 
are  being,  or  are  hkely  to  bfe,  sold  in  the 
United  States  at  less  than  fair  value 
within  the  meaning  of  section  731  of  the 
Act,  and  that  these  imports  are 
materially  injuring,  or  are  threatening  to 
materially  injure,  a  United  States 
industry.  The  allegation  of  sales  at  less 
than  fair  value  is  supported  by 


comparisons  of  a  United  States  price 
(estimated  by  the  petitioner  and 
adjusted  for  credit  costs,  commissions. 
U.S.  inland  freight,  ocean  freight,  foreign 
inland  freight  and  insurance  and  all 
risks)  on  sales  of  the  merchandise  in  the 
United  States  with  Brazilian  ex-factory 
home  market  price  (based  on  price 
quotations)  on  sales  made  in  Brazil 

Initiation  of  Investigation 

Under  section  732(c)  of  die  Tariff  Act 
of  1930,  as  amended  (19  U.S.C.  1673a(c) 
("the  Act"),  we  must  determine,  within 
20  days  after  the  petition  is  filed, 
whether  it  sets  forth  the  allegations 
necessary  for  the  initiation  of  an 
antidumping  investigation  and  whether 
it  contains  information  reasonably 
available  to  the  petitioner  supporting  the 
allegations.  We  have  examined  the 
petition  on  melamine  and  we  have 
found  that  it  meets  the  requirements  of 
section  732(b)  of  the  Act.  Therefore,  we 
are  initiating  an  antidumping 
investigation  to  determine  whether 
melamine  from  Brazil  is  being,  or  is 
likely  to  be.  sold  at  less  than  fair  value 
in  the  United  States.  If  our  investigation 
proceeds  normally,  we  will  make  our 
preliminary  determination  by  February 
21. 1983. 

Scope  of  the  Investigation 

The  merchandise  covered  by  this 
investigation  is  melamine  in  crystal 
form.  Melamine  is  a  fine,  white, 
crystalline  powder,  which  is  produced 
by  U.S.  manufacturers  from  a  mixture  of 
urea  and  ammonia  and  is  used 
principally  in  the  manufacture  of 
melamine  formaldehyde  resins. 
Melamine  is  currendy  classifiable  under 
item  425.1020  of  die  Tariff  Schedules  of 
the  United  States  Annotated  (TSUSA). 
Pursuant  to  the  Generalized  System  of 
.  Preferences,  provided  for  in  Title  V  of 
the  Trade  Act  of  1974.  as  amended. 
Brazilian  melamine  enters  the  United 
States  duty  free. 

Notification  to  ITC 

Section  732(d)  of  die  Act  requires  us 
to  notify  the  United  States  International 
Trade  Commission  of  this  action  and  to 
provide  it  with  the  information  we  used 
to  arrive  at  this  determination.  We  will 
notify  the  ITC  and  make  available  to  it 
all  nonprivileged  and  nonconfidential 
information.  We  will  also  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  it 
confirms  that  it  will  not  disclose  such 
information  either  publicly  or  under  an 
administrative  protective  order  without 
the  consent  of  the  Deputy  Assistant 
Secretary  for  Import  Administration. 
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Preliminary  Determination  by  ITC 

The  ITC  will  determine  by  October  28, 
1982.  whether  there  is  a  reasonable 
indication  that  imports  of  melamine 
from  Brazil  are  materially  injuring,  or 
are  likely  to  materially  injure,  a  United 
States  industry,  if  its  determination  is 
negative,  this  investigation  will 
terminate:  otherwise,  it  will  proceed 
according  to  the  statutory  procedures. 
October  4. 19a2. 
Gary  N.  Horiick. 

Deputy  Assistant  Secretary  for  fwport 
Administration. 

|KR  Doc  82-^27339  Filed  lO-a-82:  8:«S  am) 
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Initiation  of  Countervailing  Duty 
Investigation;  Industrial  Nitrocellulose 
From  France 

agency:  International  Trade 
Administration,  Commerce. 

action:  Initiation  of  countervailing  duty 
investigation. 

summary:  On  the  basis  of  a  petition 
filed  in  proper  form  with  the  U.S. 
Department  of  Commerce,  we  are 
initiating  a  countervailing  duty 
investigation  to  determine  whether 
producers,  manufacturers,  or  exporters 
in  France  of  industrial  nitrocellulose 
receive  benefits  which  constitute 
subsidies  within  the  meaning  of  the 
countervailing  duty  Law.  We  are 
notifying  the  U.S.  International  Trade 
Commission  fITC)  of  this  action  so  that 
it  may  determine  whether  imports  of 
industrial  nitrocellulose  are  materially 
injuring,  or  tlireatening  to  materially 
injure,  a  U.S.  industry.  If  the 
investigation  proceeds  normally,  the  ITC 
will  make  its  preliminary  determination 
on  or  before  October  29, 1962,  and  we 
will  make  ours  on  or  before  December  8, 
1982. 

EFFECTIVE  DATE:  October  12, 1962. 
FOR  FURTHER  INFORMATION  CONTACT: 

Stuart  Keitz  or  Betty  H.  Laxague,  Office 
of  Investigations,  Import  Administration. 
International  Trade  Administration.  U.S. 
Department  of  Commerce.  14th  Street 
and  Constitution  Avenue  NW., 
Washington.  D.C.  20230.  (202)  377-1769/ 
3601. 

SUPPLEMENTARY  INFORMATION: 
Petition 

On  September  14, 1982.  we  received  a 
petition  from  counsel  for  Hercules 
Incorporated.  The  petitioner  alleges  that 
manufacturers,  producers,  or  exporters 
in  France  of  industrial  nitrocellulose 
receive  benefits  that  constitute  subsidies 
within  the  meaning  of  section  701  of  the 
Tariff  Act  of  1930.  as  amended  (the  Act). 


The  petitioner  further  alleges  that 
imports  of  this  product  are  materially 
injuring,  or  threatening  to  materially 
injure,  a  U.S.  industry. 

France  is  a  "country  under  the 
Agreement"  within  the  meaning  of 
section  701(b)  of  the  Act;  accordingly, 
title  VII  of  the  Act  applies  and  an  injury 
determination  is  required. 

Initiation  of  Investigation 

Under  section  702(c)  of  the  Act,  we 
must  determine,  within  20  days  after  a 
petition  is  filed,  whether  a  petition  sets 
forth  the  allegations  necessary  for  the 
initiation  of  a  countervaihng  duty 
investigation,  and  whether  it  contains 
information  reasonably  available  to  the 
petitioner  supporting  these  allegations. 
We  have  examined  the  petition  on 
industrial  nitrocellulose  and  have  found 
that  it  meets  these  requirements. 

Therefore,  in  accordance  with  section 
702(c)  of  the  Act,  we  are  initiating  a 
countervaihng  duty  investigation  to 
determine  whether  manufacturers, 
producers,  or  exporters  in  France  of 
industrial  nitrocellulose,  as  specified  in 
the  "Scope  of  the  Investigation"  section 
of  this  notice,  receive  benefits  that 
constitute  subsidies  within  the  meaning 
of  section  771(5)  of  the  Act.  If  the 
investigation  proceeds  normally,  we  will 
make  our  preliminary  determination  by 
December  a  1982. 

Scope  of  the  Investigation 

The  product  covered  by  this 
investigation  is  industrial  nitrocellulose 
containing  between  10.8%  and  ,12.2% 
nitrogen.  It  should  not  be  confused  with 
explosive  grade  nitrocellulose  which 
contains  over  12.2%  nitrogen.  Industrial 
nitrocellulose  is  a  dry.  white,  amorphous 
synthetic  chemical  produced  by  the 
action  of  nitric  acid  on  cellulose.  The 
product  comes  in  several  viscosities  and 
is  used  to  form  films  in  lacquers, 
coatings,  furniture  finishes  and  printing 
inks.  It  is  cxurendy  classified  as 
cellulosic  plastic  materials,  other  than 
cellulose  acetate,  under  item  number 
445.2500  of  the  Tariff  Schedules  of  the 
United  States  Annotated  (TSUSA). 

Allegations  of  Subsidies 

The  petitioner  alleges  that  producers, 
manufacturers,  or  exporters  in  France  of 
industrial  nitrocellulose  benefit  from  the 
following  subsidies:  financing  of 
security  installations;  operating  and 
equipment  subsidies;  equity  investment; 
financing  of  expansion  and  acquisitions; 
preferential  loans;  and  housing  and 
wage  subsidies.  The  petitioner  further 
alleges  that  certain  of  these  benefits  are 
subsidies  by  virtue  of  government 
ownership  of  the  manufacturer. 
Government  equity  ownership  perse  is 


not  a  subsidy.  Such  ownership  gives  rise 
to  a  potential  subsidy  only  when  it  is  on 
terms  inconsistent  with  conunercial 
considerations.  We  will  investigate 
whether  aspects  of  the  programs  alleged 
to  be  subsidies  by  virtue  of  government 
ownership  may  provide  countervailable 
benefits. 

NotificatioD  of  ITC 

Section  702(d)  of  the  Act  requires  us 
to  notifiy  the  U.S.  International  Trade 
Commission  of  this  action  and  to 
provide  it  with  the  information  used  to 
arrive  at  this  determination.  We  will 
notify  the  ITC  and  make  available  to  it 
all  nonprivileged  and  noflconfidential 
information.  We  will  also  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  it 
confirms  it  will  not  disclose  such 
information  either  publicly  or  under  an 
administrative  protective  order  without 
the  written  consent  of  the  Deputy 
Assistant  Secretary  for  Import 
Administration. 

Preliminary  Detenninatioa  by  ITC 

The  ITC  will  determine  by  October  29, 
1982,  whether  there  is  a  reasonable 
indication  that  imports  of  industrial 
nitrocellulose  from  France  are 
materially  injuring,  or  threatening  to 
materially  injure,  a  U.S.  industry.  If  its 
determination  is  negative,  this 
investigation  will  terminate;  otherwise, 
they  will  proceed  to  conclusion. 
Octot)er  4. 1982. 

Gary  N.  HorUd(, 

Deputy  Assistant  Secretary  for  Import 
A  dmin  is  trot  ion. 

|FR  Ui>c.  K-TT9*0  Filed  10-8-tt  &4S  sm] 
BILUNG  COOC  3Stl>-2S-« 


Preliminary  Affirmative  Countervailing 
Duty  Determinations;  Certain  Steel 
Products  From  the  Republic  of  Korea 

AGENCY:  International  Trade 
Administration.  Commerce. 

ACTION:  Preliminary  affirmative 
countervailing  duty  determinations. 

StJMMARY:  We  have  preliminarily 
determined  that  certain  benefits  which 
constitute  subsidies  within  the  meaning 
of  the  countervailing  duty  law  are  being 
provided  to  manufacturers,  producers, 
or  exporters  in  the  Republic  of  Korea 
(Korea)  of  certain  steel  products  as 
described  in  the  "Scope  of  the 
Investigation"  section  of  this  notice.  The 
estimated  net  subsidy  for  each  firm  and 
for  each  product  is  indicated  under  the 
"Suspension  of  Liquidation"  section  of 
this  notice.  Therefore,  we  are  directing 
the  U.S.  Customs  Service  to  suspend 
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liquidation  of  all  entries  of  merchandise, 
entered  or  withdrawn  from  warehouse, 
for  consumption  and  to  require  a  cash 
deposit  or  bond  in  an  amount  equal  to 
the  estimated  net  subsidy. 

If  these  investigations  proceed 
normally,  we  will  make  our  final 
determinations  by  December  20. 1982. 
EFFECTIVE  DATE:  October  12, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Rimlinger.  or  Steven  Lim,  Office 
of  Investigations,  Import  Administration, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Ave..  N.W., 
Washington.  D.C.  20230.  telephone:  (202) 
^77-1276. 
SUin>LEMENTARY  INFORMATION: 

Preliminary  Determinations 

Based  upon  our  investigation,  we  have 
preliminarily  determined  that  there  is 
resason  to  believe  or  suspect  that 
certain  benefits  which  constitute 
subsidies  within  the  meaning  of  section 
701  of  the  Tariff  Act  of  1930,  as  amended 
(the  Act),  are  being  provided  to 
manufacturers,  producers,  or  exporters 
in  Korea  of  certain  steel  products,  as 
described  in  the  "Scope  of 
Investigations"  section  of  this  notice. 
The  following  programs  are 
preliminarily  found  to  be  subsidies:  1) 
Preferential  export  financing;  2) 
preferential  tax  incentives  for  exporters; 
3)  special  tax  exemptions  for 
government-owned  firms;  4)  special  tax 
exemptions  for  steel  producers;  5) 
preferential  utility  rates  and  port 
charges  for  steel  producers;  6)  tariff 
incentives,  and  7)  Masan  Free  Export 
Zone  or  Foreign  Capital  Inducement 
Law  benefits.  The  estimated  net  subsidy 
for  each  firm  and  for  each  product  is 
indicated  under  the  "Suspension  of 
Liquidation"  section  of  this  notice. 

Case  History 

On  May  7, 1982,  we  received  a 
petition  from  the  United  States  Steel 
Corporation  on  behalf  of  the  U.S. 
industry  producing  small  diameter  (16" 
and  under)  welded  carbon  steel  pipes 
and  tubes,  hot-rolled  carbon  steel  plate, 
cold-rolled  carbon  steel  sheet,  hot-rolled 
carbon  steel  sheet  and  galvanized 
carbon  steel  sheet.  The  petition  alleged 
that  certain  benefits  which  constitute 
subsidies  within  the  meaning  of  section 
701  of  the  Act  are  being  provided 
directly  or  indirectly  to  the 
manufacturers,  producers,  or  exporters 
in  Korea  of  this  merchandise. 

We  found  the  petition  to  contain 
sufficient  grounds  upon  which  to  initiate 
countervailing  duty  investigations,  and 
initiated  these  investigations  on  May  27, 
1982  (47  FR  24186).  We  stated  that  we 


expected  to  issue  preliminary 
determinations  by  August  2. 1982.  We 
subsequently  determined  that  these 
investigations  are  "extraordinarily 
complicated"  as  defined  in  section 
703(c)  of  the  Act.  and  on  July  22. 1982. 
we  postponed  our  preliminary 
determinations  for  65  days,  until 
October  4. 1982  (47  FR  32758).  On  June 
21. 1982.  the  U.S.  International  Trade 
Commissidn  (ITC)  found  that  there  is  a 
reasonable  indication  that  these  imports 
of  certain  steel  products  from  Korea, 
with  the  exception  of  imports  of  cold- 
rolled  carbon  steel  sheet,  are  materially 
injuring,  or  threatening  to  materially 
injure,  a  U.S.  industry.  The  ITC  found  no 
reasonable  indication  that  imports  of 
cold-rolled  carbon  steel  sheet  from 
Korea  are  materially  injuring,  or 
threatening  to  materially  injure,  a  U.S. 
industry,  and  the  investigation  was 
terminated  with  respect  to  this 
particular  merchandise.  The  ITC 
published  its  determinations  in  the 
Federal  Register  on  June  30, 1982  (47  FR 
28481  and  28488). 

We  presented  questionnaires 
concerning  the  allegations  to  the 
government  of  Korea  in  Washington, 
D.C.  By  August  31. 1982,  we  had 
received  responses  from  the  government 
of  Korea,  and  eight  Korean 
manufacturers  of  the  remaining  products 
under  investigation.  We  believe  that 
these  eight  manufacturers  account  for 
virtually  all  current  exports  of  the 
products  under  investigation  to  the 
United  States. 

Scope  of  the  Investigation 

The  merchandise  covered  by  these 
investigations  is: 

•  Small  diameter  welded  carbon  steel 
pipes  and  tubes, 

•  Hot-rolled  carbon  steel  plate, 

•  Hot-rolled  carbon  steel  sheet, 

•  Galvanized  carbon  steel  sheet. 
For  a  further  description  of  these 

products  see  the  Appendix  to  this 
notice. 

The  period  for  which  we  are 
measuring  subsidization  is  calendar 
year  1981.  In  addition  to  receiving  a 
questionnaire  response  from  the 
government  of  Korea,  we  have  also 
received  questionnaire  responses  from 
the  following: 


Rrms 


Dong  Kuti  Heavy  Industries, 
L«d.  (DHI). 

Fu^  Woftis  Kofea.  Ltd.  (FUJI). 


Hyundai     Pipe     Ca.      Ltd. 
(Hyundai). 

Korea  Stee)  Pipe  Co..  Ltd. 
(Korea  Pipe) 

Masan  Steel  Tube  Co..  Ltd. 
(Masan  Tutw). 

Pusan  Steel  Pipe  Ind..  Co., 
Lid.  (Pusan  Pijpe). 


Flrma 

Ptiowig  Iron  &  Steal  Co..  Ltd. 

Hol.rolled  cvton  Meal  plata. 

(POSCO). 

hot-rolled     caition     dael 

« 

thaal      and      gaNanizad 

caft>on  fteel  sheet. 

Union  Steel  MIg.,  Co.,  Lid. 

(Mvanized      carton      steel 

(Union  SteeO. 

sheet,  and  smaM  dianwter 

vMWed  carbon  steel  ptpea 

•M  lubes. 

Carbon  steel  products 


SmaR 
cartwn 
lubes. 

Smiyi 
cartxm 
tubes. 

Sman 
carbon 
tubes. 

Small 
cartxx< 
tubes. 

Small 


lubes. 
SmaH 
carbon 
tubes. 


dameter       weldad 
steel    pipes    af<d 

dameter       welded 
steel    pves    and 

diameter       wielded 
steel    pipes    and 

diameter       welded 
steel    pves    and 

diemeler       welded 
steel    pipes    and 

diameter       welded 
steel    pipes    and 


Analysis  of  Programs 

The  following  programs  were  alleged 
in  the  petition  to  be  subsidies:  (1) 
Preferential  export  financing;  (2) 
preferential  tax  incentives  for  exporteii; 
(3)  special  tax  exemptions  for 
government-owned  firms;  (4)  special  tax 
exemptions  for  steel  producers;  (5\ 
preferential  utility  rates  and  port 
charges  for  steel  producers;  (6)  tariff 
incentives;  (7)  preferential  financing  and 
government  loan  guarantees  for  steel 
producers;  (8)  wage  controls  for 
goverrmient-run  firms;  (9)  government 
purchases  of  steel  at  inflated  prices;  (10) 
government  capital  grants;  (11)  a 
"special  steel  export  subsidy";  (12) 
indirect  subsidies  to  purchasers  of 
machinery  used  to  make  iron  and  steel; 
(13)  indirect  subsidies  to  purchasers  of 
hot-rolled  sheet  or  coil,  and  (14)  loans  at 
favorable  foreign  currency  exchange 
rates.  Based  on  our  experience  in  other 
Korean  cases,  we  also  included  in  our 
investigation  special  benefits  offered  to 
firms  located  in  the  Masan  Free  Export 
Zone  or  offered  through  the  Foreign 
Capital  Inducement  Law.  We  also 
investigated  POSCO's  dual  pricing 
system  for  hot-rolled  sheet  or  coil  sold 
to  producers  of  small  diameter  welded 
carbon  steel  pipes  and  tubes. 

In  their  responses,  the  government  of 
Korea  and  the  eight  Korean  steel 
producers  provided  data  for  the 
applicable  period.  Based  upon  our 
preliminary  analysis  of  the  petition  and 
responses  to  our  questionnaires,  we 
have  preliminarily  determined  the 
following: 

Programs  Preliminarily  Determined  To 
Be  Subsidies 

We  have  preliminarily  determined 
that  subsidies  are  being  provided  under 
the  programs  listed  below  to 
manufacturers,  producers,  or  exporters 
in  Korea  of  small  diameter  welded 
carbon  steel  pipes  and  tubes,  hot-rolled 
carbon  steel  plate,  hot-rolled  carbon 


steel  sheet,  or  galvanized  carbon  steel 
sheet. 

Preferential  Export  Financing 

Under  the  "Regulations  for  Export 
Financing,"  promulgated  by  the  Korean 
government  on  February  25. 1972,  short- 
term  financing  of  up  to  90  days  is 
provided  to  exporters  at  interest  rates 
which  are  less  than  the  generally 
available  commercial  rates.  During  1981, 
the  interest  rate  for  short-term  export 
financing  was  12  percent  (27  percent  if 
late  payment  is  made],  as  opposed  to 
normal  commercial  rates,  which  ranged 
between  15-20  percent  for  most  of  1981. 
This  rate  also  varied  depending  on  the 
credit  rating  of  the  borrower. 

Export  financing  was  available  for 
production  expenses  and  for  the 
purchase  of  raw  materials  for  export 
production.  A  loan  ceiling  for  short-term 
export  loans  was  established  based 
upon  the  value  of  a  company's  total 
exports  in  a  preceding  period. 

The  government's  response  indicates 
that  Hnancing  was  provided  by 
individual  private  foreign  exchange 
banks  and  not  by  the  Korean 
government,  that  no  government 
guarantees  are  involved  and  that  the 
banks  are  acting  in  conformance  with 
the  regulations.  We  preliminarily 
determine  that,  regardless  of  the  private 
ownership  of  the  banks,  this  program  is 
countervailable  because  the  preferential 
financing  is  the  direct  result  of  a 
government  mandate. 

All  firms  investigated  took  advantage 
of  this  program. 

In  addition,  several  firms  reported 
long-term  preferential  export  loans 
under  a  special  fund  for  export 
industries  set  up  by  government 
direction.  These  loans,  which  were 
transacted  in  1981,  are  secured  with  the 
firm's  assets  through  a  commercial  bank 
and  no  government  guarantees  are 
involved.  The  responses  indicate  that  a 
firm  must  export  to  qualify  for  this  loan, 
however,  the  loan  rate  is  not  dependent 
on  continued  exportation  by  the  firm. 
Since  this  program  also  appears  to  be 
traceable  to  government  mandate,  we 
preliminarily  determine  it  to  be 
countervailable. 

In  order  to  calculate  the  amount  of  the 
benefit  to  each  steel  producer  resulting 
from  these  preferential  short-term 
export  financing  programs,  we  computed 
the  total  difference  between  the  amount 
of  interest  paid  on  all  short-term  export 
loans  which  were  transacted  in  1981, 
and  the  amount  of  interest  that  the  firm 
would  have  had  to  pay  on  a  comparable 
timed  and  sized  loan  under  normal 
commercial  financing.  The  short-term 
commercial  rates  which  we  used  are 
national  rates  which  are  published  in 
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monthly  bulletins  issued  by  the  Bank  of 
Korea.  The  amount  of  the  total  benefit 
received  under  this  program  was 
divided  by  that  firm's  total  value  of 
export  sales  for  1981  to  determine  the  ad 
valorem  subsidy  to  that  firm.  Since  long- 
term  preferential  export  loans  were 
transacted  in  1981  and  interest 
payments  were  made  monthly,  we 
calculated  the  benefit  to  each  steel 
producer  from  these  loans  beginning  in 
1981  (when  repayments  began). 

On  an  overall  basis  we  found  that  the 
net  benefits,  attributable  to  preferential 
short-term  export  loans,  to  the  Korean 
steel  producers,  based  on  the  f.o.b.  value 
of  the  exported  merchandise,  were  as 
follows: 


Product 


SmaM  diamelsr  araMed  caiton  steel  pipes  and 

lubes _ 

Hot-rolled  carbon  steel  plate 

Hot-rolled  cart)on  steel  sheet... 
Galvanized  cattxm  steel  sheet 


Ad 

valorem 

rate 


1.12 
0.52 
052 
0.60 


With  respect  to  our  methodology  used 
to  compute  the  above  rates,  petitioner 
contends  that  since  commercial  bank 
loans  are  in  short  supply  and  since 
commercial  bank  rates  are  largely  the 
product  of  government  subsidization 
policies,  the  Departntent  should  use 
private  or  "curb"  market  loan  rates 
instead  of  commercial  loan  rates  to 
quantify  any  subsidies  resulting  from 
preferential  financing.  However,  verified 
information  obtained  in  our  recently 
completed  countervailing  duty 
investigation  involving  certain  steel  wire 
nails  from  Korea  and  the  questionnaire 
responses  received  in  this  investigation 
indicate  that  the  government  of  Korea 
does  not  require  that  commercial  banks 
make  available  credit  to  certain 
borrowers.  Lending  decisions  are  left  to 
individual  banks,  which  decide  whether 
to  grant  each  loan  on  the  basis  of  their 
individual  assessment  of  a  loan 
applicant's  creditworthness.  Also,  the 
government  of  Korea  does  not  control 
the  amount  of  funds  an  individual  bank 
allocates  to  export  loans  and  normal 
commercial  loans.  This  decision  is  also 
left  to  individual  banks.  Although  banks 
do  give  preferences  to  Korea's 
production  industries  and  export 
industries,  these  preferences  do  not 
result  from  government  direction  or 
subsidization,  but  from  each  bank's  own 
evaluation  of  how  its  loan  funds  can 
best  be  secured  and  effectively  used. 
Furthermore,  the  "curt)"  market  has 
serviced  in  the  past  those  high  risk 
borrowers  that  are  normally  excluded 
from  Korea's  primary  and  secondary 
sources  of  credit.  Recently  the  Korean 


government  has  restricted  the  activities 
of  the  "curb"  market  and  taken  steps  to 
permit  borrowers  to  obtain  loans 
through  authorized  Korean  financial ', 
institutions.  Since  the  steel  producers 
under  investigation  indicate  that 
commercial  loans  were  their  alternate 
source  of  credit  to  export  loans,  and 
these  loans  were  freely  administered  by 
commercial  banks,  we  feel  that  the  rates 
on  these  loans  were  properly  used  to 
quantify  the  amount  of  subsidies 
received  from  the  preferential  export 
financing  programs. 

Subsequent  to  the  period  under  ', 

investigation,  on  June  26. 1982.  the 
government  of  Korea  reduced  the 
maximum  allowable  interest  rate  to  be 
charged  by  commercial  banks  on  all 
commercial  loans,  including  export         | 
loans,  to  ten  percent.  In  taking  this 
action,  the  government  eliminated 
interest  rate  preferences  that  previously 
existed  for  exporters.  Therefore,  we  note 
that  the  ad  valorem  subsidy  amounts 
shown  in  the  "Suspension  of 
Liquidation"  section  of  this  notice  do  not 
reflect  the  above  listed  percentages 
since  loan  preferences  have  not  been  in 
effect  since  June  28, 1982.  Consequently, 
no  entries  which  would  be  subject  to 
suspension  of  hquidation  would  benefit 
from  this  program. 

Preferential  Tax  Incentives  for  Exporters 

Article  25  of  the  Korean  Tax 
Exemption  Regulations  Law  permits  a 
firm  earning  more  than  50  percent  of  its 
total  proceeds  from  foreign  exchange  to 
increase  its  normal  depreciation  by  30 
percent.  If  the  corporation  has  received 
less  than  50  percent  of  its  total  proceeds 
from  foreign  exchange,  it  can  still  claim 
some  accelerated  depreciation  which  is 
determined  by  a  formula  based  on  the 
firm's  foreign  exchange  earnings  and 
total  business  earnings.  Of  the  firms 
investigated,  Hyundai.  Masan  Tube. 
POSCO  and  Pusan  Pipe  reported  using 
accelerated  depreciation. 

To  properly  calculate  the  benefits 
from  the  accelerated  depreciation 
program  for  the  period  for  which  we  are 
measuring  subsidization  (calendar  year 
1981).  it  is  necessary  to  determine  the 
tax  savings  received  in  1981  based  on 
accelerated  depreciation  which  has 
been  deducted  from  1980  income  taxes 
payable  in  1981  and  the  amount  of  tax 
benefit  received  is  not  known  until  taxes 
are  paid.  However,  since  we  have 
obtained  accelerated  depreciation 
figures  which  have  been  deducted  from 
1981  income  instead  of  1980  income,  we 
have  preliminarily  used  1981  accelerated 
depreciation  figures  as  the  best 
available  information.  These  figures 
were  used  to  calculate  each  firm's  tax 
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savings  in  1981.  The  amount  of  the  tax 
savings  received  under  this  program 
was  divided  by  the  total  value  of  sales 
in  1981  to  determine  the  ad  valorem 
subsidy.  We  will  seek  the  accelerated 
depreciation  figiu-es  which  have  been 
deducted  from  1980  income  for  our  final 
determinations. 

In  addition,  Article  12  of  the 
Corporate  Tax  Law  provides  for  the 
deduction  from  taxable  income  of  a 
number  of  different  reserves  relating  to 
export  activities.  These  reserves  cover 
export  losses,  overseas  market 
development  and  price  fluctuation 
losses. 

Under  the  program  governing  export 
losses,  a  corporation  engaged  in  export 
or  tourist  activities  may  establish  a 
reserve  amounting  to  one  percent  of 
foreign  exchange  earnings,  or  50  percent 
of  net  income  in  the  applicable  period, 
whichever  is  smaller.  If  certain  export 
losses  occur,  they  are  offset  from  the 
reserve  funds.  If  there  are  no  offsets  for 
export  losses,  the  reserve  is  credited  to 
income  and  taxed,  after  a  one-year 
grace  period,  over  a  three-year  period. 
Under  the  program  governing  overseas 
market  exploration  expenses,  a 
corporation  engaged  in  export  activities 
may  establish  a  reserve  fund  amounting 
to  one  percent  of  its  foreign  exchange 
earnings  in  the  export  business  for  the 
respective  business  year.  Expenses 
incurred  in  exploring  overseas  markets 
are  offset  from  the  reserve  fund.  As  in 
the  case  of  the  export  loss  reserve  fund, 
if  there  are  no  offsets  for  expenses,  the 
reserve  is  credited  to  income  and  taxed, 
after  a  one-year  grace  period,  over  a 
three  year  period. 

With  respect  to  the  price  fluctuation 
loss  program,  a  corporation  engaged  in 
export  activities  may  establish  reserves 
equivalent  to  five  percent  of  the  book 
value  of  the  products  and  works  in 
progress  to  be  exported  at  the  close  of 
the  business  year.  This  reserve  may  he , 
used  to  offset  losses  incurred  from  the 
fluctuation  of  prices  for  export  goods. 
These  losses  may  be  offset  by  returning 
an  amount  equivalent  to  the  losses  to 
the  income  account.  If  not  so  utilized, 
the  reserve  is  returned  to  the  income 
account  the  following  business  year. 

The  balance  in  all  three  reserve  funds 
is  not  subject  to  corporate  tax,  although 
all  moneys  in  the  reserve  funds  are 
eventually  reported  as  income  and 
subject  to  corporate  tax  either  by  means 
of  offsetting  export  losses  or  by  the 
expiration  of  the  one-year  grace  period. 
All  export  reserve  programs  serve  as  an 
interest  free  loan  to  the  corporation  of 
the  tax  savings  on  these  funds. 
Accordingly,  we  have  quantified  the 
benefits  &om  these  reserve  funds  to 
each  applicable  steel  producer  by 


calculating  the  amount  of  taxes  that 
normally  would  be  due  on  these  funds 
under  Korean  law  and  applying  a  rate  of 
interest  which  the  firm  would  have  had 
to  pay  on  a  comparably  timed  and  sized 
loan  under  normal  commercial 
financing.  The  amount  of  the  total 
benefit  received  under  this  program  was 
divided  by  that  firm's  total  value  of 
export  sales  for  1981  to  determine  the  ad 
valorem  subsidy  to  that  firm.  Hyundai, 
Korea  Pipe,  and  Pusan  Pipe  reported 
using  export  activity  reserve  funds.  We 
found  that  the  net  benefit  to  the  Korean 
steel  producers  under  these  programs, 
based  on  the  f.o.b.  value  of  the  exported 
merchandise  were  as  follows: 


Product 


Smalt  diameter  wekjed  cartxxi  «teel  pipes  and 

tubes 

Ho(-rofled  cartxxi  steel  plate _.._ —.- 

Hot^rolled  cartxjn  steel  sheet „_„».—.._ 

Galvanized  cartxxi  steel  sheet... 


Ad 

valorem 
rale 


0.2S 
0.58 
0.58 
0.52 


Special  Tax  Exemptions  for 
Government-Owned  Firms 

Of  the  firms  investigated.  POSCO  was 
the  only  firm  owned  either  directly  or 
indirectly  by  the  government  of  Korea. 

POSCO's  questionnaire  response 
indicates  that,  under  Korea's  tax 
exemption  control  law,  the  firm  was 
exempt  from  corporation  tax  until 
December  31, 1981.  However,  because 
POSCO  was  exempt  from  paying 
corporation  taxes,  the  firm  indicates  that 
it  was  obliged  to  pay  a  higher  defense 
tax  than  was  paid  by  other  corporations. 
POSCO  also  indicates  that  it  was 
exempt,  until  December  31, 1981,  from 
the  following  additional  taxes: 

•  Residence  tax. 

•  Property  tax, 

•  Registration  tax, 

•  Property  acquisition  tax. 

To  properly  calculate  the  benefits 
from  these  tax  exemption  programs  for 
the  period  for  which  we  are  measuring 
subsidization  (calendar  year  1981).  it  is 
necessary  to  determine  POSCO's  tax 
savings  received  in  1981  based  on  1980 
income.  This  is  because  taxes  on  1980 
income  become  payable  in  1981  and  the 
amount  of  benefit  received  is  not  known 
until  taxes  are  paid.  However,  since  we 
have  obtained  tax  exe;nption 
information  for  1981  income  instead  of 

1980  income,  we  have  preliminarily  used 

1981  tax  exemption  information  as  the 
best  available  information. 

We  have  quantified  the  benefits  from 
these  tax  exemptions  to  POSCO  by 
calculating  the  amount  of  each  tax  that 
normally  would  be  due  if  the  tax 
exemption  was  not  granted.  In  the  case 


of  corporation  tax,  we  adjusted  fof  the 
additional  defense  tax  which  was  due. 
The  value  of  these  tax  exemptions  were 
allocated  over  POSCO's  total  sales  in 
1981.  The  tax  exemptions  resulted  in  a 
total  subsidy  to  POSCO  of  1.33  percent 
of  the  FOB  value  of  the  exported 
merchandise.  We  will  seek  tax 
exemption  information  for  1980  income 
for  our  final  determination.  Although 
POSCO's  tax  exemptions  expire  on 
December  31. 1981,  the  firm  receives 
benefits  from  taxes  which  become 
payable  in  1982.  Therefore,  we  have 
included  the  above  amount  in  the 
"Suspension  of  Liquidation"  section  of 
this  notice. 

Special  Tax  Incentives  for  Steel 
Producers 

Under  Article  24-5  of  the  Corporation 
Tax  Act  (which  was  deleted  as  of 
December  31, 1981,  from  this  statute  and 
transferred  to  the  Tax  Exemption  and 
Control  Law  under  Article  72),  the 
government  provides  special  investment 
tax  credits  on  a  case-by-case  basis,  if 
the  government  decides  that  a  particular 
investment  is  needed.  Among  the 
investments  covered  by  this  tax  credit 
are  those  investments  made  by  small 
and  medium  enterprises  between  July  1. 
1980,  and  June  30, 1981,  in  machinery 
and  equipment  used  directly  for 
manufacturing  and  mining  purposes. 

Only  one  firm  investigated,  Masan 
Tube,  reported  benefits  under  this 
provision  during  the  period  for  which  we 
are  measuring  subsidization.  Masan 
Tube  received  an  eight  percent  tax 
credit  on  an  investment  in  machinery 
and  equipment. 

Although  this  program  is  not 
especially  intended  for  steel  producers, 
we  preliminarily  find  that  its 
implementation  was  preferential  and 
confers  a  subsidy.  Since  this  tax  benefit 
was  received  in  1982,  which  is  outside 
the  period  for  which  we  are  measuring 
subsidization,  we  have  not  quantified 
this  benefit  nor  included  an  amount  for 
this  program  in  the  "Suspension  of 
Liquidation"  section  of  this  notice. 

Preferential  Utility  Rates  and  Fort 
Charges  for  Steel  Producers 

Petitioner  alleged  that  Korean  steel 
producers  are  eligible  for  reduced  rates 
for  utilities  and  related  services  as 
"designated  companies"  under  the  Iron 
and  Steel  Industry  Rehabilitation  Order 
(Presidential  Decree  No.  10.002,  August 
23. 1980).  It  is  further  alleged  that  steel 
producers  qualify  for  a  deferred 
payment  plan  with  the  Korea  Electric 
Company.  . 

The  government  of  Korea's  response 
indicates  that  this  program  was  never 
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implemented.  The  response  further 
indicates  that  the  only  steel  producer 
receiving  a  similar  benefit  of  this  type  is 
POSCO.  The  responses  received  from 
the  steel  producers  under  investigation 
confirm  this. 

During  the  period  under  investigation. 
POSCO  received  a  50  percent  reduction 
on  its  port  charges.  We  calculated  the 
ad  valorem  subsidy  to  POSCO  by 
dividing  its  total  port  charge  exemption 
in  1981  by  the  firms'  total  value  of  sales 
in  1981.  We  found  POSCO's  net  benefit 
under  this  program  to  be  0.03  percent  of 
the  f.o.b.  value  of  the  exported 
merchandise. 

Tariff  laoentivefi 

Article  29  of  the  Korean  Foreign  Trade 
Enforcement  Ordinance  authorizes 
rebates  of  tariffs  to  cover  wastage  on 
imported  raw  materials  to  be 
incorporated  into  manufactured  items 
for  export.  Petitioner  alleged  that 
wastage  allowances  are  being  claimed 
which  are  higher  than  the  actual 
wastage  levels.  Petitioner  further  alleged 
that  steel  producers  importing  capital 
equipment  are  permitted  to  pay  tariffs 
on  an  installment  basis. 

The  government's  response  indicates 
that  wastage  allowance  is  based  upon 
data  submitted  to  the  government  by  the 
Korean  industry  showing  the  amount  of 
raw  material  necessary  to  produce  any 
given  finished  product.  The  wastage 
allowance  used  by  the  government  is 
the  average  of  all  producers.  The 
wastage  allowance  is  updated 
periodically  by  the  government  and  the 
information  submitted  by  the  producers 
is  verified  by  the  tax  office.  Our  review 
of  the  responses  submitted  by  the  steel 
producers  under  investigation  indicates 
that  the  wastage  allowance  of  the 
government  accurately  reflected  the 
actual  wastage  rates  incurred  by  these 
firms,  and  we  preliminarily  determine 
that  no  subsidy  exists  with  respect  to 
this  program. 

The  government's  response  did 
indicatejhat  deferred  payment  of  import 
duties  is  allowed,  if  the  private  sector 
applies  with  the  Ministry  of  Finance  for 
approval.  While  the  government 
encourages  payment  of  customs  duties 
on  all  imports  as  rapidly  as  possible, 
exceptions  are  made  to  ease  the  burden 
on  Korean  industry,  'i'he  government 
further  indicates  that  in  practice,  only 
major  manufacturing  industries  in  Korea 
are  eligible  to  import  machinery  and 
equipment  under  the  deferred  payment 
plan.  Export-oriented  industries  such  as 
the  textile  industry,  the  footwear 
industry,  makers  of  luggage  and 


handbags,  and  producers  of  consumer 
items,  such  as  cosmetics,  are  not  eligible 
for  the  deferred  payment  plan. 

Since  use  of  this  program  is  not  freely 
available  to  all  Korean  industries,  we 
preliminarily  determine  that  it  confers  a 
subsidy  on  those  steel  producers  which 
have  received  approval  to  defer  duty    - 
payments.  The  deferred  duty  program 
serves  as  an  interest  free  loan  to  the 
corporation  of  the  amount  of  duty 
deferred.  Accordingly,  we  have 
quantified  the  benefits  from  this 
program  to  each  applicable  steel 
producer  by  calculating  the  amount  of 
interest  that  normally  would  be  due  if 
the  deferred  duties  had  been  borrowed 
at  a  rate  of  interest  which  the  firm 
would  have  had  to  pay  on  a  comparably 
timed  and  sized  loan  under  normal 
commercial  financing.  The  amount  of 
the  total  benefit  received  under  this 
program  was  divided  by  the  firm's  total 
value  of  sales  for  1981  to  determine  the 
ad  valorem  subsidy  to  that  firm.  Of  the 
firms  investigated.  Hyundai,  Korea  Pipe. 
POSCO,  Pusan  Pipe  and  Union  Steel 
reported  using  deferred  duty  payments. 
On  an  overall  basis  we  found  that  the 
net  benefits  to  the  Korean  steel 
producers  under  this  program,  based  on 
the  f  o.b.  value  of  the  exported 
merchandise,  were  as  follows: 


Pruduct  and  manutacturer/producer/aKporWr 

ha 

>iitorew 

rale 

Small  dameter  wekted  cartxw.      _.           

Steel  pipes  and  tubes                      

0.05 

Hol-foHed  caroon  sleet  plaie „ 

Hot^^oHed  cartjon  steel  shMl „    

Galvanued  cartxxi  steel  aheel 

005 
0.05 
005 

Masan  Free  Export  Zone  or  Foreign 
Capital  Inducemeat  Law  Benefits 

The  government's  response  indicates 
that  the  benefits  granted  to  firms  located 
in  the  Masan  Free  Export  Zone  are, 
essentially,  tax  incentives  of  a 
temporary  nature.  Only  foreign  investors 
and  joint  ventures  (the  portion  owned 
by  foreign  partners)  are  eligible  to 
receive  such  benefits.  Firms  which  are 
wholly  or  partially  foreign  owned,  and 
located  outside  the  Masan  Free  Export 
Zone  still  receive  these  tax  benefits 
under  the  Foreign  Capital  Inducement 
Law.  Of  the  eight  firms  investigated, 
only  Masan  Tube  was  eligible  to  receive 
benefits  during  the  period  for  which  we 
are  measuring  subsidization.  In  1980.  the 
firm  received  50  percent  exemptions 
from  the  following  taxes: 

Corporation  tax: 

Defense  tax; 

Corporate  residence  tax; 

Property  tax. 


lliese  tax  exemptions  which  were 
attributable  to  1980  income  and  resulted 
in  tax  benefits  in  1981,  amounted  to  2.93 
percent  of  the  total  f  o.b.  value  of  Masan 
Tube's  exports  in  1981.  Masan  Tube 
indicates  that  its  eligibility  for  benefits 
under  this  program,  will  expire  on 
August  23, 1982. 

Programs  Preliminarily  Detemiined  Not 
To  Be  Subsidies 

We  have  preliminarily  determined 
that  subsidies  are  not  being  provided  to 
manufacturers,  producers,  or  exporters 
in  Korea  of  small  diameter  welded 
carbon  steel  pipes  and  tubes,  hot-rolled 
carbon  steel  plate,  hot-rolled  carbon 
steel  sheet,  or  galvanized  carbon  steel 
sheet  under  the  following  programs. 

Preferential  Financing  and  GovenimenI 
Loan  Guarantees  for  Steel  Producers 

Petitioner  alleged  that  government- 
owned  or  controlled  banks  are  directed . 
to  provide  credit  to  strategic  industries 
such  as  steel  in  preference  to  other  non- 
strategic  industries.  Petitioner  further 
alleged  that  government  loans  at 
preferential  rates  or  government 
guaranteed  loans  are  being  supplied  to 
the  steel  industry  either  directly  or 
through  commercial  banks. 

The  government's  response  indicates 
that  it  does  not  direct  banks  to  supply 
credit  to  strategic  industries,  such  as  the 
steel  industry,  in  preference  to  other 
industries,  but  that  banks  in  Korea  are 
allowed  to  lend  funds  to  all  industrial 
and  agricultural  sectors  on  a  commercial 
basis.  In  this  regard,  all  manufacturing 
sectors  can  borrow  from  banks  at 
commercial  rates  of  interest.  Decisions 
by  individual  banks  concerning  whether 
to  lend  to  particular  enterprises  and 
what  rate  to  charge  are  based  upon  the 
commercial  assessment  by  the  bank  of 
the  creditworthiness  of  the  customer,  the 
bank,  and  other  circumstances 
surrounding  any  particular  loan.  General 
loans  of  this  type  are  available  at 
commercial,  not  preferential  rates.  The 
government  does  not  participate  in  the 
particular  lending  decisions  of  the 
individual  banks.  The  responses 
received  from  the  steel  producers 
investigated,  including  that  of 
government-owned  POSCO,  state  that 
there  are  no  preferential  loans  for  the 
steel  industry.  The  responses  further 
indicate  that  the  government  did  not 
guarantee  any  loans  received  by  the 
steel  producers. 

Wage  Controls  for  Government-Run 
Firms 

Petitioner  alleged  that  the  Korean 
government  limits  wage  increases  for 


^ 
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government-run  firms  such  as  POSCO, 
resulting  in  lower  production  costs  for 
this  segment  (state-owned 
organizations)  of  the  Korean  industry. 

The  government's  response  indicates 
that  there  are  no  mandatory  wage 
controls  for  any  industry  in  Korea.  The 
government  does  nofcontrol  or 
influence  the  wages  paid  to  POSCO 
workers,  nor  does  it  control  or  regulate 
the  wages  paid  by  private  companies. 
Furthermore,  POSCO's  response 
indicates  that  its  wage  levels  compare 
favorably  with  other  national  wage 
indicators. 

Government  Purchases  of  Steel  at 
Inflated  Prices 

Petitfoner  alleged  that  the  Office  of 
Supply  of  the  Republic  of  Korea 
[OSROK)  purchases  large  quantities  of 
steel  at  inflated  prices  to  eliminate 
excess  inventories  of  steel  producers. 
Petitioner  also  alleged  that  OSROK 
agrees  to  advanced  payment  before 
actual  product  delivery  to  supply  funds 
to  steel  producers  for  operation  and 
investments. 

With  respect  to  the  product  under 
investigation,  OSROK  purchased  only 
pipe  in  1981.  The  government's  response 
indicates  that  OSROK  purchases  steel 
strictly  to  meet  its  own  needs.  Our 
review  of  the  responses  submitted  by 
pipe  producers  indicates  that  OSROK 
does  not  make  advance  payment,  and 
that  the  prices  and  terms  of  sale  to 
OSROK  are  comparable  to  the  prices 
and  terms  of  sale  to  other  customers. 

Government  Capital  Grants 

Petitioner  alleged  that  the  Korean 
government  provides  substantial  capital 
grants  to  the  Korean  steel  industry. 
Petitioner  further  cite  past  government 
equity  investments  in  POSCO  and 
contends  that,  since  the  firm  does  not 
pay  cash  dividends  and  prospects  in  the 
steel  industry  have  not  been  bright  in 
recent  years,  such  investments  are  not 
"arms-length"  transactions  at  market 
value,  but  represent  a  subsidization 
scheme  or  capital  grant. 

The  response  received  from  the 
government  and  the  steel  producers 
under  investigation  indicate  that  the 
government  has  never  provided  a  grant 
to  any  steel  producer  and,  with  one 
exception,  has  never  assumed  an 
expense  on  behalf  of  a  steel  producer. 
The  one  exception  indicated  is  the 
assumption  by  the  government  of 
interest  expenses  incurred  by  POSCO 
on  a  loan  during  the  period  February  22, 
1973,  through  December  31, 1974. 
Because  this  interest  charge  is  normally 
expensed  this  program  does  not  confer 
benefits  to  POSCO  for  sales  made 
during  the  period  for  which  we  are 


measuring  subsidization.  Also,  all 
interest  has  been  paid  by  POSCO  each 
year  since  December  31, 1974,  with  no 
reimbursement  by  the  government. 

With  respect  to  the  government's 
equity  participation  in  POSCO,  the 
record  indicates  the  following  facts. 
POSCO  was  incorporated  in  April  1968. 
The  government  has  had  substantial 
participation  in  the  ownership  of 
POSCO  since  its  inception.  POSCO's 
first  plate  and  hot  strip  mills  were 
completed  in  1972.  but  its  first  blast 
furnace  did  not  begin  production  until 
1973.  The  company  has  grown  steadily 
during  the  past  decade,  increasing  raw 
steel  capacity  from  1.03  million  tons  in 
1973  to  8.5  million  tons  atthe  end  of 
1981.  POSCO  is  a  closed  corporation 
whose  stock  is  not  traded  on  any 
organized  stock  market. 

It  is  the  Department's  position  that 
government  equity  ownership  gives  rise 
to  a  potential  subsidy  only  when  such 
ownership  is  on  terms  which  are 
inconsistent  with  commercial 
considerations.  We  do  not  feel  this  is 
the  case  with  respect  to  POSCO.  Our 
review  of  all  financial  statements  issued 
by  POSCO  since  1972  indicates  that  the 
firm  has  been  profitable  since 
completion  of  its  initial  poiiring  fadbties 
in  1973.  Key  indicators  such  as  debt  to 
equity  ratios,  interest  coverage,  etc., 
have  all  been  healthy.  Furthermore, 
government  studies  used  in  the  decision 
to  invest  in  POSCO  projected  a  strongly 
profitable  operation  and  the  firm's 
continuous  access  to  both  domestic  and 
foreign  capital  maricets  attests  to  its 
commercial  viability.  For  these  reasons 
we  preliminarily  determine  that  the 
purchase  of  equity  in  POSCO  by  the 
government  is  not  inconsistent  with 
commercial  considerations  and, 
therefore,  does  not  give  rise  to  a 
potential  subsidy. 

Special  Steel  Export  Subsidy 

The  petitioner  alleged  the  existence  of 
a  special  steel  export  subsidy  and  has 
cited  the  December  1980  issue  of  the 
Kosa  Bulletin,  published  by  the  Korea 
Iron  and  Steel  Association,  which  makes 
reference  to  such  a  program. 

The  questionnaire  responses  received 
from  the  government  and  the  steel 
producers  under  investigation  indicate 
that  no  such  program  exists. 

Indirect  Subsidies  To  Purchasers  of 
Machinery  Used  To  Make  iron  and  Sted 

Petitioner  alleged  that,  until  December 
31, 1981,  producers  of  machinery  for  iron 
and  steel  manufacturing  enjoyed  special 
tax  deductions  and  exemptions  which 
reduced  the  capHal  costs  to  iron  and 
steel  producers.  ^ 


The  question  presented  is  whether  the 
products  undo'  investigatiim  have 
benefited  from  subsidies,  not  whether 
producers  of  machinery  for  iron  and 
steel  manufacturing  have  received 
subsidies.  As  we  stated  in  our  final 
determination  in  the  countervailing  duty 
investigation  of  certain  steel  wire  nails 
from  Korea,  which  was  announced  on 
September  8. 1982  (47  Fed.  Reg.  39549), 
we  believe  that  benefits  bestowed  upon 
the  manufacturer  of  an  input  do  not 
necessarily  flow  down  to  the  purchaser 
of  that  input,  if  the  sale  is  transacted  at 
arm's  length.  In  an  arm's  length 
transaction,  we  believe  it  is  reasonable 
to  assume  that  the  seller  generally 
attempts  to  maximize  its  total  revenue 
by  charging  as  high  a  price  and  selling 
as  large  a  volume  as  the  market  will 
bear.  Thus,  it  is  not  likely  the  seller  will 
pass  countervailable  benefits  through  to 
the  purchaser.  In  the  absence  of 
evidence  to  the  contrary,  we 
preliminarily  determine  that  purchasers 
of  machinery  for  iron  and  steel 
manufacturing  machinery  do  hot  receive 
indirect  benefits  as  a  result  of  subsidies 
to  producers  of  such  machinery. 

Indirect  Subsidies  to  Purchasers  of  Hot- 
Rolled  Sheet  or  Coil 

The  petitioner  alleged  that  producers 
of  welded  carbon  steel  pipes  and  tubes 
benefit  from  the  purchase  of  Korean  hot- 
rolled  sheet  or  coils  at  subsidized  prices. 
Petitioner  contends  the  government's 
domestic  subsidies  to  POSCO  and  other 
hot-rolled  plate  and  sheet  producers 
constitute  an  indirect  subsidy  on  raw 
materials  used  by  the  Korean  pipe  and 
tube  producers. 

As  indicated  above,  we  believe  thai 
benefits  bestowed  upon  the 
manufacturer  of  an  input  do  not  flow 
down  to  the  purchaser  of  that  input  if 
the  sale  is  transacted  at  arm's  length. 
However,  our  investigation  of  POSCO's 
dual  pricing  systems  is  related  to  this 
allegation  and  is  discussed  below. 

POSCO's  Dual  Pricing  System 

In  our  countervailing  duty 
investigation  of  certain  steel  wire  nails 
from  Korea,  a  dual  pricing  system  used 
by  POSCO  to  sell  rod  to  nail  producers 
was  examined  by  the  Department  to 
determine  if  this  system  as  implemented 
by  a  government-owned  firm,  conferred 
a  subsidy  to  the  nail  producers  that 
purchase  rod.  Since  this  dual  pricing 
system  also  applies  to  sales  of  hot-rolled 
sheet  or  coil  (coil)  to  pipe  and  tube 
producers,  we  have  examined  POSCO's 
pricing  for  purposes  of  this  investigation 
as  well. 

As  in  the  case  of  rod.  coil  is  purchased 
on  a  cash  or  local  letter  of  credit  basis. 
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The  letter  of  credit  price  is  stated  in  U.S. 
dollars  but  paid  for  in  Korean  won  at 
the  official  Bank  of  Korea  exchange  rate 
prevailing  on  the  date  of  delivery.  All 
cash  purchases  are  made  in  Korean 
won.  Coil  purchased  on  the  basis  of  a 
local  letter  of  credit  must  be  used  to 
produce  an  export  product,  and  POSCO 
requires  evidence  that  such  coil  is 
destined  for  export  use.  Coil  purchased 
on  a  cash  basis  can  be  used  for  both 
domestic  or  export  sales.  The  letter  of 
credit  price  is  generally  lower  than  the 
cash  price,  though  there  are  exceptions. 

The  reeolt  is  a  dual  pricing  system, 
one  for  coil  used  in  products  which  must 
be  exported,  the  other  for  coil  in 
products  for  either  domestic  or  export 
use. 

The  government  of  Korean  attributes 
the  differences  in  prices  in  both  markets 
to  Korea's  import  duties.  The  Korean 
domestic  market  for  coil  is  protected  by 
a  tariff.  The  market  for  coil  used  for 
export  production,  however,  is 
unprotected  as  a  result  of  a  duty 
drawback  system  which  generally 
results  in  a  more  competitive  market  for 
inputs  destined  for  export. 

Imported  steel  in  Korea  is  subject  to 
normal  customs  duties.  As  is  commonly 
the  practice,  these  duties  are  refunded  if 
the  steel  is  exported,  whether  or  not 
further  processing  occurs.  This  is  known 
as  duty  drawback,  and  does  not  confer  a 
subsidy  within  the  meaning  of  the 
coimtervailing  duty  law.  However,  this 
practice  can  create  a  dual  pricing 
structure  with  respect  to  imported 
inputs,  because  the  price  for  imported 
inputs  used  for  products  destined  for  the 
domestic  market  will  include  customs 
duty,  while  the  duty  will  not  be  included 
in  the  price  of  imported  inputs  used  in 
products  destined  for  export.  Since  a 
domestic  producer  of  the  inputs  acts  to 
maximize  revenues,  his  price  to 
producers  for  the  domestic  market  will 
be  increased  by  an  amount  equal  to  the 
effective  protection  afforded  by  the 
tariff.  The  domestic  producer  will  not 
include  that  amount  in  this  price  to 
exporters  since  no  effective  protection  is 
afforded  where  duty  drawback  applies. 
Were  he  to  do  otherwise,  the  exporters 
would  turn  to  foreign  sources  for  their 
inputs. 

We  have  therefore  preliminarily 
determined  that  the  different  prices  for 
purchases  do  not  arise  from  a  scheme  to 
subsidize  exports,  but  rather  are  a 
commercial  response  to  a  segmented 
market,  one  segment  being  protected 
and  the  other  fully  open  to  foreign 
competition. 

Information  on  the  record  indicates 
that  POSCO  faces  competition  from 
producers  of  coil  in  Australia,  France, 
and  japan  who  sell  in  the  Korean 


market  at  comparable  prices  to 
POSCO's  letter  of  credit  prices.  Our 
conclusion  that  POSCO's  dual  coil 
pricing  system  does  not  confer  any 
countervailable  benefit  is  consistent  • 
with  the  Illustrative  List  of  Export 
Subsidies  (the  List),  aimexed  to  the 
Agreement  on  Interpretation  and 
Application  of  Article  VI,  XVI  AND 
XXIII  of  the  General  Agreement  on 
Tariffs  and  Trade.  Under  item  (d)  of  the 
List,  price  preferences  for  inputs  to  be 
used  in  the  production  of  export  goods 
constitute  a  subsidy  only  if  tiie 
preference  lowers  the  price  of  the  input 
below  that  which  the  input  purchaser 
would  pay  on  world  markets.  See  the 
List,  item  (d).  Although  this  item  applies 
specifically  to  subsidies  provided  by 
governments  or  their  agencies,  the 
principle  contained  in  item  (d)  applies 
with  equal  force  to  these  circumstances. 

Loans  at  Favorable  Foreign  Currency 
Exchange  Rates 

The  petitioner  alleged  that  loans  are 
made  to  Korean  steel  producers  at  fixed 
or  manipulated  rates  of  exchange  that 
are  more  favorable  than  official  or 
actual  exchange  rates. 

Based  on  the  questionnaire  responses 
received  to  date,  the  Department  has 
found  no  evidence  of  the  existence  of 
such  a  program. 

Verification 

In  accordance  with  section  776(a)  of 
the  Act,  we  will  verify,  all  data  used  in 
making  our  fmal  determinations  in  these 
investigations. 

Suspension  of  Liquidation 

In  accordance  with  section  703  of  the 
Act,  we  are  directing  the  U.S.  Customs 
Service  to  suspend  the  liquidation  of  all 
entries  of  small  diameter  welded  carbon 
steel  pipes  and  tubes,  hot-rolled  carbon 
steel  plate,  hot-rolled  carbon  steel  sheet 
and  galvanized  carbon  steel  sheet  which 
are  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  this  notice  in 
the  Federal  Register,  and  to  require  a 
cash  deposit  or  bond  for  each  such  entry 
of  the  merchandise  in  the  amounts 
indicated  below: 
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With  the  exception  of  Masan  Tube,  all 
other  pipe  and  tube  producers  received 
benefits  of  0.30  percent  which  is  de 
minimis.  Although  we  are  using  a  zero 
cash  deposit  or  bonding  rate  for  these 
firms,  they  are  not  excluded  from  these 
preliminary  affirmative  determinations. 

Our  reason  for  not  excluding  these 
firms  is  that  all  of  them  had  received 
benefits  which  were  more  than  de 
minimis  from  preferential  short-term 
export  financing  programs  during  the 
period  for  which  we  are  measuring 
subsidization.  We  did  not  include  these 
totals  in  the  above  estimated  subsidy 
rates  because  the  government 
subsequently  eliminated  the  preferential 
loan  rates  for  export  loans  on  June  28, 
1982.  However,  the  programs  themselves 
have  not  been  eliminated  and  there 
remains  a  possibility  that  preferential 
rates  will  be  resumed  in  the  future. 

With  respect  to  these  preferential 
short-term  export  financing  programs. 
we  have  preliminarily  concluded  that  no 
entries  subject  to  this  suspension  of 
liquidation  have  benefited  from  these 
programs  and  we  have  not  included  the 
amounts  of  subsidies  found  on  these 
programs  in  1981  in  the  subsidy  amounts 
shown  above. 

Where  the  manufacturer  is  not  the 
exporter,  and  the  manufacturer  is 
known,  the  rate  for  the  manufacturer 
shall  be  used  in  determining  the  cash 
deposit  or  bond  amount.  If  the 
manufacturer  is  unknown,  the  rate  for 
all  other  manufacturers/producers/ 
exporters  shall  be  used. 

Where  a  company  specifically  listed 
above  has  not  exported  a  particular 
product  during  the  period  for  which  we 
are  measuring  subsidization,  the  cash 
deposit  or  bond  amount  shall  be  based 
on  the  highest  rate  for  products  that 
were  exported  by  that  company.  We  are 
directing  the  U.S.  Customs  Ser\'ice  to 
require  a  cash  deposit  or  bond  in  the 
amount  indicated  above  for  each  entry 
of  the  subject  merchandise  entered  on  or 
after  the  date  of  publication  in  Federal 
Register. 

ITC  Notificatioo 

In  accordance  with  section  703(d)(3) 
of  the  Act  we  will  notify  the  ITC  of  this 
action  and  make  available  to  it  all 
nonpriviledged  and  nonconfidential 
information.  We  will  also  allow  the  ITC 
access  to  all  priviledged  and 
confidential  information  in  our  files, 
provided  it  confirms  that  it  will  not 
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disclose  such  information  either  pubHcly 
or  under  any  administrative  protective 
order  without  the  written  consent  of  the 
Deputy  Assistant  Secretary  for  ImpoH 
Administration. 

Public  Comment 

In  accordance  with  §  355.35  of  the 
Commerce  Department  Regulatiorvs.  if 
requested,  we  »vill  hold  a  public  hearing 
to  afford  interested  parties  an 
opportunity  to  comment  on  these 
preliminary  determinations  at  ICfcOO  a.m. 
on  November  23. 1982,  at  the  U.S. 
Department  of  Commerce,  Room  6802, 
14th  Street  and  Constitution  Avenue. 
NW..  Washington.  D.C  20230. 
Individuals  who  wish  to  participate  in 
the  hearing  must  submit  a  request  to  the 
Deputy  Assistant  Secretary  for  Import 
Administration.  Room  3099B.  at  the 
above  address  within  ten  days  of  this 
notice's  publication.  Requests  should 
contain:  (1)  The  participants;  (2)  the 
reason  for  attending:  and  (3)  a  list  of  the 
issues  to  be  discussed.  In  addition, 
prehearing  briefs  must  be  sutmitted  to 
the  Deputy  Assistant  Secretary  by 
October  22. 1982.  Oral  presentations  will 
be  limited  to  issues  raised  in  the  briefs. 
All  written  views  should  be  filed  in 
accordance  with  19  CFR  355.34.  within 
thirty  days  of  this  notice's  publication. 
at  the  above  address  and  in  at  least  ten 
copies. 

Gary  N.  Horlick. 

Deputy  Assistant  Secretary  for  Import 
AdministraUon. 

Appendix 

Description  of  Products 

For  Purpose  of  this  investigation: 
1.  The  term  "hot-rolled  carbon  steel 
plate"  covers  carbon  steel  products, 
whether  or  not  corrugated  or  crimped; 
not  pickled;  not  cold-rolled;  not  in  coils; 
not  cut,  not  pressed,  and  not  stamped  to 
non-rectangular  shape;  0.1875  of  an  inch 
or  more  in  thickness  and  over  8  inches 
in  width;  as  currently  provided  for  in 
items  607.6615,  or  807.94,  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  ("TSUSA  ");  and  hot-  or  cold- 
rolled  carbon  steel  plate  which  has  been 
coated  or  plated  with  zinc  including  any 
material  which  has  been  painted  or 
otherwise  covered  after  having  been 
coated  or  plated  with  zinc,  as  currently 
provided  for  in  items  608.0710  or  608.11 
of  the  TSUSA.  Semi-finished  products  of 
solid  rectangular  cross  section  with  a 
width  at  least  four  times  the  thickness  in 
the  cast  condition  or  processed  only 
through  primary  mill  hot-rolling  are  not 
included. 

2.  The  term  "hot-rolled  carbon  steel 
sheet" coven  the  following  hot-rolled 
carbon  steel  products.  Hot-rolled  carbon 


steel  sheet  is  a  hot-rolled  carbon  steel, 
product  whether  or  not  corrugated  or 
crimped  and  whether  or  not  pickled;  not 
cold-rolled;  not  cut  not  pressed,  and  not 
stamped  to  non-rectangular  shape;  not 
coated  or  plated  with  metal;  over  8 
inches  in  width  and  in  coils  or  if  not  in 
coils  under  ai875  of  an  inch  in  thickness 
and  over  12  inches  in  width;  as  currently 
provided  for  in  items  607.6610.  607.6700. 
607.8320,  607.8342.  or  607.9400  of  the 
Tariff  Schedules  of  the  United  States 
Annotated  -TSUSA".  PLEASE  NOTE 
THA  T  THE  DEFINITION  OF  HOT- 
ROLLED  CARBON  STEEL  SHEET 
INCLUDES  SOME  PRODUCTS 
CLASSIFIED  AS  PLATE"  IN  THE 
TSUSA  (ITEMS  607.6610  AND  e07£320). 

3.  The  term  "Galvanized  carbon  steel 
sheet" covers  hot-  or  cold-rolled  carbon 
steel  sheet  which  has  been  coated  or 
plated  with  zinc  including  any  material 
which  has  been  painted  or  otherwise 
covered  after  having  been  coated  or 
plated  with  zinc,  as  currently  provided 
for  in  items  608.07ia  606.0730. 606.11  or 
606.13  of  the  Tariff  Schedules  of  the 
United  States  Annotated  ('TSUSA  "J. 
NOTE  THA  T  THE  DEFINFTION  OF 
GAL  VANIZED  CARBON  STEEL  SHEET 
INCLUDES  SOME  PRODUCTS 
CLASSIFIED  AS  "PLA  TE"  IN  THE 
TSUSA  (ITEMS  603.0710  and  608.11). 
Hot-  or  cold-rolled  carbon  steel  sheet 
which  has  been  coated  or  plated  with 
metal  other  than  zinc  is  not  included. 

4.  The  term  "small  diameter  welded 
carbon  steel  pipes  and  tubes"  covets 
welded  carbon  steel  pipes  and  tubes 
with  walls  not  thinner  than  0.065  of  an 
inch,  of  circular  cross  section  and  0.375 
of  an  inch  or  more  in  outside  diameter 
but  not  more  than  16  inches  as  currently 
provided  for  in  items  610.3206. 610.3209. 
6ia3231,  610.3232,  610.3241.  610.3244. 
and  610.3247.  of  the  Tariff  Schedules  of 
the  United  States  Annotated  ('TSUSA  "). 
Pipes  or  tubes  suitable  for  use  in  boilers, 
superheaters,  heat  exchangers, 
condensers,  and  feedwater  heaters,  or 
conforming  to  A J>.I.  specifications  for  oil 
well  tubing,  with  or  without  couplings, 
cold  drawn  pipes  and  tubes  and  cold- 
rolled  pipes  and  tubes  with  wall 
thickness  not  exceeding  0.1  inch  are  not 
included. 
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PreHminary  AfftmuMve  CountervaHfng 
Duty  Determination;  Smaa  DiMiwter 
Welded  Cart)on  Steel  Pipes  and  Tirties 
From  Brazil 

agency:  International  Trade 
Administration,  Commerce. 
action:  Preliminary  affirmative 

countervailing  duty  determination. 


summary:  We  preliminarily  determine 
that  certain  benefits  which  constitute 
subsidies  within  the  meaning  of  the 
countervailing  duty  law  are  being 
provided  to  manufacturers,  producers. 
or  exporters  in  Brazil  of  small  diameter 
welded  carbon  steel  pipes  and  tubes 
(welded  pipe  and  tube).  The  estimated 
net  subsidy  is  12.95  percent  ad  valorem. 
Therefore,  we  are  directing  the  VS. 
Customs  Service  to  suspend  liquidation 
of  all  entries  of  welded  pipe  and  tube 
from  Brazil  which  are  entered,  or 
withdrawn  from  warebofuse,  for 
consumption,  and  to  require  a  cash 
deposit  or  bond  on  this  product  in  the 
amount  equal  to  tbe  estimated  net 
subsidy. 

If  this  investigation  proceeds 
normally,  we  will  make  our  final 
determination  by  December  20, 1982. 
EFFECTIVE  DATE:  October  12, 1982. 
FOR  FURTHER  WiTOnaUTlOW  CONTACT: 

Paul  J.  McGarr.  Office  of  Investigations. 
Import  Administration.  International 
Trade  Administration,  U.S.  Department 
of  Commerce.  14tti  Street  and 
Constitution  Avenue.  N.W..  Washington. 
D.C  20230,  telephone:  (202)  377-2786. 
SUPPLEMENTARY  INFORMATION: 

Preliminary  Determinatioa 

Based  upon  our  investigation,  we 
preliminarily  determine  Aere  is  reason 
to  believe  or  suspect  that  certain 
benefits  which  constitute  subsidies 
within  the  meaning  of  section  701  of  the 
Tariff  Act  of  1930,  as  amended  (the  Act), 
are  being  provided  to  manufacturers, 
producers,  or  exporters  in  Brazil  of 
welded  pipe  €ind  tube.  For  purposes  of 
this  investigation,  the  following 
programs  are  preliminarily  found  to 
confer  subsidies: 

•  IPI  export  credit  premium 

•  Preferential  working  capital 
financing  for  exports 

•  Income  tax  exemption  for  export 
earnings 

•  Long-term  loans 

We  estimate  the  net  subudy  to  be 
12.95  percent  ad  valorem. 

Case  History 

On  May  7, 1982,  we  received  a 
petition  from  United  States  Steel 
Corporation,  filed  on  behalf  of  the  U.S. 
industry  producing  welded  pipe  and 
tube.  The  petition  alleged  that  certain 
benefits  which  constitute  subsidies 
within  the  meaning  of  section  701  of  the 
Act  are  being  provided,  directly  or 
indirectly,  to  the  inanufacturers. 
producers,  or  exporters  in  Brazil  of 
welded  pipe  and  tube. 

We  found  the  petition  to  contain 
sufficient  grounds  upon  which  to  initiate 
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a  countervailing  duty  investigation,  and 
on  May  27, 1982,  we  initiated  a 
countervailing  duty  investigation  (47  FR 
24168).  We  stated  that  we  expected  to 
issue  a  preliminary  determination  by 
August  2. 1982.  We  subsequently 
determined  that  the  investigation  is 
"extraordinarily  complicated."  as 
defined  in  section  703(c)  of  the  Act.  and 
postponed  our  preliminary 
determination  for  65  days  until  October 
4, 1982  (47  FR  32758). 

Since  Brazil  is  a  "country  under  the 
Agreement"  within  the  meaning  of 
section  701(b)  of  the  Act  an  injury 
determination  is  required  for  this 
investigation.  Therefore,  we  notified  the 
U.S.  International  Trade  Commission 
(ITC)  of  our  initiation.  On  June  30, 1982. 
the  ITC  preliminarily  determined  that 
there  is  a  reasonable  indication  that 
these  imports  are  materially  injuring,  or 
threaten  to  materially  injure,  a  U.S. 
industry  (47  FR  28488). 

We  presented  a  questionnaire 
concerning  the  allegations  to  the 
government  of  Brazil  in  Washington. 
D.C.  On  September  9. 1982,  we  received 
the  response  to  that  questionnaire. 

Scope  of  the  Investigation 

For  purposes  of  this  investigation,  the 
term  "small  diameter  welded  carbon 
steel  pipes  and  tubes"  covers  welded 
carbon  steel  pipes  and  tubes  with  walls 
not  thinner  than  0.065  of  an  inch,  of 
circular  cross  section  and  0.375  isf  an 
inch  or  more  in  outside  diameter  but  not 
more  than  16  inches  as  currently 
provided  for  in  items  610.3208,  610.3209, 
610.3231.  610.3241,  610.3244.  and 
610.3247,  of  the  Tariff  Schedules  of  the 
United  States  Annotated.  Pipes  or  tubes 
suitable  for  use  in  boilers,  superheaters, 
heat  exchangers,  condensers,  and 
feedwater  heaters,  or  conforming  to 
A.P.I,  specifications  for  oil  well  tubing, 
with  or  without  couplings,  cold  drawn 
pipes  and  tubes  and  cold-rolled  pipes 
and  tubes  with  wall  thickness  not 
exceeding  0.1  inch  are  not  included. 

There  are  five  known  producers  and 
exporters  in  Brazil  of  welded  pipe  and 
tube  to  the  United  States.  We  have 
received  information  from  two  of  these 
companies,  Persico  Pizzamiglio  S.A. 
fPERSICO)  and  Industria  Brasileria  de 
Tubos  S.A.  (IBT),  which  represented 
over  90  percent  of  exports  of  this 
product  during  the  period  for  which  we 
are  measuring  subsidization — calendar 
year  1981. 

Analysis  of  Programs 

In  its  response,  the  government  of 
Brazil  provided  data  for  the  applicable 
period.  Based  upon  our  analysis  to  date 
of  the  petition  and  the  response  to  our 


questionnaire,  we  preliminarily 
determine  the  following. 

I.  Programs  Preliminarily  Deteimined  To 
Be  Subsidies 

We  preliminarily  determine  that 
subsidies  are  being  provided  to 
manufacturers,  producers,  or  exports  in 
Brazil  of  welded  pipe  and  tube  under  the 
following  programs. 

A.  Industrialized  Products  Tax  (IPI) 
Export  Credit  Premium 

The  IPI  export  credit  premium  has 
been  found  to  be  a  subsidy  in  previous 
countervailing  duty  investigations 
involving  Brazilian  products.  After 
having  suspended  this  program  in 
December  1979,  the  government  of  Brazil 
reinstated  it  on  April  1, 1981.  Currently, 
the  program  is  scheduled  to  be  phased 
out  in  several  steps,  ending  on  April  1. 
1983. 

Exporters  of  welded  pipe  and  tube  are 
eligible  for  the  maximum  IPI  export 
credit  premium.  Up  until  March  30. 1982. 
15  percent  of  the  "adjusted"  f.o.b. 
invoice  price  of  the  exported 
merchandise  was  reimbursed  in  cash  to 
the  exporter  through  the  bank  involved 
in  the  export  transaction.  Subsequently, 
the  government  of  Brazil  reduced  the 
benefit  to  14  percent  on  March  31, 1982. 
12.5  percent  on  June  30, 1982,  and  11 
percent  on  September  30, 1982. 

In  calculating  the  amount  the  exporter 
is  to  received,  several  deductions  may 
be  made  to  the  invoice  price  to  obtain 
the  "adjusted"  f.o.b.  value.  These 
adjustments  include:  any  agent 
commissions,  rebates  or  refunds 
resulting  from  quality  deficiencies  or 
damage  during  transit,  contractual 
penalties,  and  the  value  of  imported 
inputs.  In  order  to  receive  the  maximum 
export  credit  premium,  the  exported 
product  must  consist  of  a  minimum  of  75 
percent  value  added  in  Brazil.  If  this 
minimum  limit  is  not  met,  there  is  a 
specific  calculation  to  reduce  the  f.o.b. 
invoice  price  when  calculating  the  base 
upon  which  the  IPI  export  credit 
premium  is  paid.  Since  the  companies 
involved  in  this  investigation  import 
large  quantities  of  carbon  steel  coil,  they 
do  not  receive  the  maximum  available 
benefit. 

To  determine  the  amount  of  subsidy, 
we  calculated  the  value  of  the  IPI  credits 
as  of  the  date  of  shipment  rather  than 
the  date  of  receipt,  not  taking  into 
account  the  devaluation  of  the  cruzeiro 
in  accordance  with  section  771(6)(B)  of 
the  Act.  We  then  divided  the  value  of 
the  IPI  credits  by  the  value  of  exports 
and  calculated  a  subsidy  value  of  10.02 
percent. 

This  rate  is  premised  on  an  IPI  export 
credit  premium  of  15  percent.  The 


government  of  Brazil  has  made  three 
reductions  in  the  level  of  the  IPI  credit 
during  1982,  the  most  recent  on 
September  30. 1982  to  11  percent. 
Accordingly,  the  Brazilian  government 
asserts  that  a  downward  adjustment  in 
the  rate  for  this  program  is  appropriate 
to  reflect  the  current  availability  of  the 
benefit. 

We  agree  and  have  made  a 
proportional  reduction  in  our  calculation 
above.  However,  since  some  entries 
subject  to  the  suspension  of  liquidation 
ordered  by  this  preliminary 
determination  will  have  received  an  IPI 
credit  of  12.5  percent,  we  have  used  that 
figure  in  making  the  adjustment.  On  ^is 
basis,  we  calculated  an  ad  valorem 
export  subsidy  of  8.35  percent 

B.  Preferential  Working  Capital 
Financing  For  Exports:  Resolution  674 

Under  this  program,  companies  are 
declared  eligible  to  receive  working 
capital  loans  by  the  Department  of 
Foreign  Commerce  of  the  Banco  Central 
do  Brasil  (CACEX).  These  loans  may 
have  a  duration  of  up  to  one  year.  Firms 
in  the  steel  industry  can  obtain  this 
financing  at  preferential  rates  for  up  to 
20  percent  of  the  net  f.o.b.  value  of  the 
previous  year's  exports.  We 
preliminarily  determine  that  such 
financing  is  an  export  subsidy. 

The  net  export  value  is  calculated  by 
taking  numerous  deductions  from  the 
export  value  of  the  merchandise, 
including  agent  commissions, 
contractual  penalties  or  refunds.  exp<jrls 
denominated  in  cruzeiros,  imported 
inputs  over  20  percent  of  the  export 
value,  and  a  deduction  for  the 
company's  trade  deficit  as  a  percentage 
of  the  value  of  its  exports.  In  addition, 
any  growth  in  the  cruzeiro  value  of 
exports  over  the  previous  year  will 
reduce  the  value  of  the  benefit  as  a 
percentage  of  the  current  year's  exports. 

To  determine  the  value  of  loans  in 
existence  under  this  program  during 
1981.  we  prorated  any  loans  that 
straddled  other  years.  For  loans  taken 
out  in  1980,  only  that  portion  extending 
into  1981  was  included  in  our 
calculation.  Any  1981  loans  extending 
into  1982  were  similarly  adjusted.  We 
then  divided  the  total  value  of  these 
loans  by  the  total  value  of  exports  for 
the  two  companies  in  1981  to  calculate 
the  amount  of  preferential  financing 
they  received. 

As  in  previous  Brazilian 
countervailing  duty  cases,  we  are  using 
the  rate  established  by  the  Banco  do 
Brasil  for  discounting  sales  of  accounts 
receivable  as  the  commercial  rate  for 
the  acquisition  of  short-term  working 
capital.  Although  we  are  comparing  the 
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terms  of  a  loan  with  the  terms  of  sale  of 
an  asset,  we  have  used  this  comparison 
because  information  provided  by  the 
government  of  Brazil  indicates  that, 
within  the  Brazilian  financial  system, 
working  capital  is  normally  raised 
through  the  sale  of  accounts  receivable. 
Currently,  the  rate  for  discounting  sales 
of  accounts  receivable  is  59.6  percent 
plus  a  6.9  percent  tax  on  financial 
transactions  (lOF).  The  subsidy  is  the 
difference  between  the  interest  rate 
available  under  Resolution  674  and  the 
commercial  rate. 

The  interest  rate  on  loans  under 
Resolution  674  is  40  percent,  with 
interest  payable  semiannually  and  the 
principal  fully  payable  on  the  due  date 
of  the  loan.  The  effective  rate  of  interest 
for  these  loans  is  44  percent.  These 
loans  are  also  exempt  from  the  lOF. 
Therefore,  the  differential  between  these 
two  types  of  financing  is  22.5  percent. 
When  multiplying  this  differential  by  the 
amount  of  preferential  financing 
received  as  a  percent  of  exports,  we 
calculated  an  ad  valorem  export  subsidy 
of  2.B9  percent. 

C.  Income  Tax  Exemption  For  Export 
Earnings 

Exporters  of  welded  pipe  and  tube  are 
eligible  to  participate  in  this  program, 
under  which  the  percentage  of  their 
profit  attributable  to  export  revenue  is 
exempt  from  income  tax.  To  arrive  at 
this  percentage,  export  revenue  is 
divided  by  total  revenue.  The  amount  of 
profit  exempt  from  the  income  tax  is 
then  multiplied  by  the  35  percent 
corporate  income  tax  rate  to  determine 
the  amount  of  the  benefit. 

In  a  program  of  this  kind,  benefits 
cannot  be  determined  with  finality  until 
the  books  are  closed  sometime  in  the 
following  year.  Therefore,  we  must  look 
at  fiscal  year  1980  income  tax  returns  to 
determine  if  any  benefit  was  received  in 
fiscal  year  1981.  PERSICO  and  IBT 
received  benefits  under  this  program  in 
1981.  By  dividing  the  benefit  received  by 
the  value  of  exports,  we  calculated  an 
ad  valorem  export  subsidy  of  0.55 
percent. 

D.  Long-Term  Loans 

PERSICO  and  IBT  have  received  loans 
from  the  National  Bank  for  Economic 
Development  (BNDE)  and  FINAME.  a 
program  of  BNDE  for  the  purchase  of 
capital  equipment  manufactured  in 
Brazil.  Generally,  these  loans  are  fully 
indexed  to  the  inflation  rate  in  Brazil 
and  are  made  at  fixed  real  interest  rates. 
The  index  used  for  these  loans  is  the 
ratio  established  for  the  Readjustable 
Bonds  of  the  National  Treasury  (ORTN); 
the  interest  rates  range  from  5  to  9 
percent,  depending  on  the  time  and  the 


program  under  which  the  loan  was 
granted.  FINAME  loans  are  granted 
through  commercial  banks  rather  than 
directly  from  BNDE  and  carry  higher 
real  interest  rates  than  BNDE  loans. 
Both  companies  have  also  received 
foreign  currency  loans  with  interest 
rates  of  LIBOR  plus  a  spread  that 
approximates  the  average  spread 
available  on  such  LIBOR  loans  in  Brazil, 

Long-term  financing  in  cruzeiros  is 
available  in  Brazil  only  through 
government-controlled  financial 
institutions.  We  do  not  have  a 
benchmark  in  Brazil  for  fixed  interest 
rate  long-term  loans  in  cruzeiros  to 
compare  with  the  interest  rates  on 
BNDE  loans.  However,  since  th^se  loans 
are  indexed,  the  interest  rates  are  real 
interest  rates.  This  allows  us  to 
construct  a  benchmark  based  on  the  real 
interest  rates  of  the  only  private  long- 
term  loans  commercially  available  in 
Brazil — the  foreign  currency  loans  at 
LIBOR-plus-spread.  The  comparison  of 
that  constructed  benchmark  and  the 
interest  rates  on  the  BNDE  loans 
suggests  that,  when  fully  indexed,  they 
are  not  made  at  preferential  rates,  and 
we  preliminarily  determine  that  such 
BNDE  loans  are  not  countervailable. 

FINAME  loans  are  available  to  a  wide 
variety  of  sectors  in  Brazil.  The  steel 
industry  has  received  such  loans  in 
proportions  similar  to  other  large 
capital-intensive  industries  in  Brazil. 
This  appears  to  be  warranted  by  the 
capital  requirements  of  such  industries. 
\fi  addition,  numerous  other  sectors  also 
received  loans  from  FINAME  during  this 
period.  Based  on  the  general  availability 
of  these  fully-indexed  loans,  we 
preliminarily  determine  that  they  do  not 
confer  a  subsidy. 

Some  long-term  cruzeiro  loans  have 
been  granted  that  are  neither  fully 
indexed  nor  generally  available.  Under 
a  program  no  longer  in  operation,  BNDE 
and  FINAME  granted  some  loans  to 
PERSICO  and  IBT  that  are  adjusted  at 
only  20  percent  of  the  variation  in 
ORTN.  Both  companies  still  have 
outstanding  balances  on  these  loans, 
and  we  preliminarily  determine  that 
these  loans  are  countervailable.  Based 
on  the  information  provided  by  the 
government  of  Brazil,  we  divided  the 
interest  payments  saved  in  1981  due  to 
the  favorable  terms  by  the  total  sales  of 
the  two  companies.  The  ad  valorem 
subsidy  from  these  loans  is  1.16  percent. 

II,  Programs  Preliminarily  Determined 
Not  To  Be  Subsidies 

We  preliminarily  determine  subsidies 
are  not  being  provided  to  manufacturers, 
producers,  or  exporters  in  Brazil  of 
welded  pipe  and  tube  under  the 
following  programs. 


A.  Regional  Development  Investment 
Subsidy  «,*  ,- 

Brazilian  tax  law  allows  any 
corporation  that  owes  corporate  income 
taxes  to  elect  to  apply  up  to  51  percent 
of  its  corporate  income  taxes  owed  to 
the  government  to  speqified  investment 
funds.  The  investment  funds  generally 
are  for  the  economic  development  of 
certain  regions,  industriesr  br  national 
interests  (e.g.,  the  Amazon,  the 
Northeast,  fisheries,  tourism  and 
reforestation).  The  steel  industry  is  not 
among  the  targeted  sectors.  If  a 
corporation  elects  to  direct  the  taxes  it 
owes  to  the  government  into  one  or 
more  of  the  specified  investment  funds, 
it  receives  stock  for  its  investment  in 
those  funds.  Upon  receipt  of  the  stock, 
which  must  be  held  at  least  five  years, 
the  investment  is  included  in  the  equity 
holdings  of  the  corporation. 

PERSICO  took  part  in  this  program  in 
1981.  We  preliminarily  determine  that 
election  to  parficipate  in  this  program 
does  not  constitute  a  subsidy  on  welded 
pipe  and  tube,  however,  since  all 
corporations  which  pay  corporate 
income  taxes  are  eligible  to  participate 
in  the  program  on  equal  terms. 

B.  Export  Financing  Under 
Communication  331 

Communicafion  331  is  a  set  of  rules 
and  regulations  established  by  the 
Brazilian  government  to  govern  foreign 
exchange  contracts  for  export 
transactions.  Beyond  establishing  these 
rules,  the  government  has  no  further 
involvement.  Banks  that  act  as 
intermediaries  in  export  transactions 
operate  under  these  rules  but  are  free  to 
choose  whether  they  will  discount  an 
account  receivable  denominated  in 
foreign  currency,  the  type  of  transaction 
at  issue  in  this  program. 

The  government  of  Brazil  states  that  it 
provides  no  resources  to  banks  to 
enable  them  to  perform  these  operations 
nor  does  it  establish  the  discount  rates. 
The  rate  of  discount  reflects  commercial 
considerations  such  as  the  bank's 
relationship  with  its  customer,  its  own 
circumstances,  and  market  rates  of 
interest,  which  generally  track  LIBOR 
rates.  As  such,  we  preliminarily 
determine  that  the  discounting  of  foreign 
exchange  accounts  receivable  under 
these  conditions  is  not  a  subsidy. 

C.  Transportation  Subsidies 

The  Brazilian  government,  in  its 
response  to  our  questionnaire,  states 
that  PERSICO  and  IBT  receive  no 
preferential  rates  when  using  railroads 
and  ports.  We  have  no  evidence  that 
any  programs  exist  which  give 
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preferential  freight  rates  to  steel 
exporters. 

D.  Income  Tax  Deductions  For 
Employee  Traming  And  Meals 

PERSICO  has  a  tax  deductible 
training  program  for  which  it  has  taken 
deductions  for  training  costs  and  meals. 
The  maximum  deduction  for  training 
costs  is  10  percent  of  taxes  owed,  and 
for  meals  5  percent  of  taxes  owed, 
although  the  combined  deduction  may 
not  exceed  10  percent  of  taxes  owed. 
The  government  of  Brazil  states  that 
under  applicable  tax  law  any 
manufacturer,  without  sectoral  or 
regional  preference,  may  take  the  above 
deductions  for  training  and  meal 
expenditures  for  employees. 
Consequently,  we  preliminarily 
determine  that  the  benefits  conferred 
under  this  program  are  not 
countervailable  because  they  are 
generally  available  on  equal  terms. 

E.  Subsidized  Feedstock 

PERSICO  and  IBT  are  unrelated  to 
their  domestic  suppliers  of  carbon  steel 
coil,  and  the  government  of  Brazil  states 
that  there  is  no  price  discrimination  by 
domestic  suppliers  of  coil  in  favor  of 
welded  pipe  and  tube  producers. 
PERSICO  also  purchases  coil  from 
foreign  sources,  and  the  Brazilian 
government  claims  that  the  prices  paid 
for  coil  from  foreign  suppliers  are  at  or 
below  the  prices  paid  for  comparable 
product  from  Brazilian  suppliers. 

Any  benefits  bestowed  upon  the 
manufacturer  of  an  input  do  not 
necessarily  flow  down  to  the  purchaser 
of  that  input  if  the  sale  is  transacted  at 
arm's  length.  In  an  arm's  length 
transaction,  the  seller  generally  attempts 
to  maximize  its  total  revenue  by 
charging  as  high  a  price  and  selling  as 
large  a  volume  as  the  market  will  bear. 

Absent  special  circumstances 
warranting  a  contrary  conclusion,  the 
Brazilian  welded  pipe  and  tuoe 
producers  do  not  benefit  from  any 
subsidies  to  suppliers  of  coil  as  long  as 
the  price  for  coil  manufactured  in  Brazil 
is  not  less  than  the  price  for  imported 
coil  available  to  Brazilian  welded  pipe 
and  tube  producers.  During  the  period 
for  which  we  are  measuring 
subsidization,  the  price  charged  for  coil 
manufactured  in  Brazil  was  equal  to  or 
greater  than  the  price  for  imported  coil. 
Since  the  coil  manufacturers  and  the 
welded  pipe  and  tube  producers  are  not 
related,  special  circumstances  do  not 
exist.  Therefore,  we  preliminarily 
determine  that  there  is  no  indirect 
subsidy  to  the  welded  pipe  and  tube 
producers  because  of  their  purchase  of 
domestic  coil. 


III.  Programs  Preliminaiily  Determined 
Not  To  Be  Used 

We  preliminarily  determined  that  the 
following  programs,  listed  in  the  notice 
of  "Initiation  of  Countervailing  Duty 
Investigation,"  were  not  used  by  the 
manufacturers,  producers,  or  exporters 
in  Brazil  of  welded  pipe  and  tube. 

A.  The  Commission  For  The  Granting  Of 
Fiscal  Benefits  For  Special  Export 
Programs  (BEFIEX) 

BEFIEX  grants  several  types  of 
benefits  to  companies  that  are  part  of 
certain  targeted  industries  and  that  sign 
contracts  that  include  specific  export 
commitments.  These  benefits  include  the 
following:  a  reduction  of  between  70  and 
90  percent  of  the  import  duties  and  the 
IPI  tax  on  the  import  of  machinery, 
equipment  apparatus,  instruments, 
accessories  and  tools  necessary  to  meet 
the  approved  export  commitment;  an 
extension  of  the  period  for  carrying  tax 
losses  forward  from  four  to  six  years, 
provided  no  dividends  are  paid  during 
that  time;  and  amortization  of  pre- 
operational expenses  of  BEFIEX  projects 
at  the  discretion  of  the  company  rather 
than  the  normal  straight-line 
amortization  over  ten  years.  .As  a 
general  rule,  companies  that  sign 
BEFIEX  contracts  guaranteeing  these 
and  any  other  benefits  must  make  an 
export  commitment  that  over  the  life  of 
the  project  it  will  generate  export 
earnings  of  at  least  three  times  the  value 
of  imports  for  the  project.  The 
government  of  Brazil  states  that  the 
steel  industry  in  Brazil  has  been 
developed  primarily  to  supply  the 
domestic  market.  Since  PERSICO  and 
IBT  export  only  a  small  portion  of  their 
production,  they  are  not  in  a  position  to 
make  the  required  export  commitments. 
PERSICO  and  IBT  received  no  benefits 
from  this  program  in  1981. 

B.  Industrial  Development  Council  (CD/f 
Program 

This  program  allowed  an  exemption 
of  80  percent  of  the  customs  duties  and 
80  percent  of  the  IPI  tax  on  certain 
imported  machinery  for  projects 
approved  by  the  CDI.  Decree  Law  1726 
repealed  this  program  in  1979  and  no 
new  projects  are  eligible  for  these 
beniefits.  However,  companies  with 
projects  approved  prior  to  repeal  may 
still  receive  these  benefits  pending  the 
completion  of  the  project.  "The 
govenment  of  Brazil  states  that 
PERSICO  and  IBT  did  not  receive  such 
benefits  during  1981. 


C.  Preferential  Financing  for  the  Storage 
of  Merchandise  Destined  for  Export 
Resolution  330 

This  program  provides  financing  for 
up  to  80  percent  of  the  value  of 
merchandise  placed  in  a  warehouse  and 
destined  for  export  Interest  rates  for 
such  loans  are  40  percent  per  annum, 
with  interest  payable  semi-annually. 
The  government  of  Brazil  states  that 
neither  PERSICO  nor  IBT  used  this 
program. 

D.  Accelerated  Depreciation  for  Capital 
Goods  Manufactured  in  Brazil 

This  program  allows  companies  that 
purchase  Brazilian-made  capital 
equipment  as  part  of  an  approved  CDI 
expansion  project  to  depreciate  this 
equipment  at  twice  the  rate  normally 
permitted  under  tax  laws.  The 
government  of  Brazil  states  that  neither 
PERCISO  nor  IBT  used  the  accelerated 
depreciation  provisions  to  reduce  its  tax 
liabilities  in  1981. 

E.  Export  Financing  Under  Resolution  68 

This  program  provides  financing  for 
the  export  of  Brazilian  goods  for  a 
minimum  period  of  181  days.  Such 
financing  is  granted  on  a  transaction-by- 
transaction  basis  and  may  cover  up  to 
85  percent  of  the  f.o.b.  invoice  price  for 
the  merchandise  (plus  freight  and 
insurance).  To  be  eligible,  the  exporter 
must  show  that  the  foreign  purchase  has 
prepaid  15  percent  of  the  invoice  price. 
Neither  PESICO  nor  IBT  used  Resolution 
68  to  finance  exports  of  welded  pipe  and 
tube  to  the  United  States  in  1981. 

G.  IPl  Rebates  for  Capital  Investment 

Decree  Law  1547  (April  1977)  provides 
funding  for  the  expansion  of  the 
Brazilian  steel  industry  through  a  rebate 
of  the  IPI.  the  Brazilian  federal  excise 
tax.  Under  this  tax  system,  a  company 
determines  its  liability  for  the  tax  at  the 
end  of  each  month.  The  net  tax  owed  is 
calculated  as  the  difference  between  the 
total  IPI  the  company  paid  on  purchases 
and  the  total  IPI  it  collected  on  domestic 
sales.  Normally,  within  five  months  after 
the  end  of  each  moath,  a  company  must 
pay  the  amount  of  tbe  Dflitax  owed 
directly  to  the  BramMaiUBnHBment. 
This  net  IPI  tax  is  IIiiiTmiIAii' 
calculating  the  rebate  far  Investment.  A 
Brazilian  steel  company  may  deposit  95 
percent  of  the  net  IPI  tax  in  a  special 
account  with  the  Banco  do  Brasil.  The 
amounts  deposited  are  to  be  applied  to 
steel  expansion  projects,  and  when 
rebated  to  the  firms  constitute  tax-free 
capital  reserves  which  must  eventually 
be  converted  into  subscribed  capitat 

The  government  of  Brazil  slates  thai 
neither  PERSICO  nor  IBT  received 
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benefits  under  this  program  because 
they  are  considered  fabricators  rather 
than  producers  of  steel  products  and 
thus  are  not  eligible  to  receive  such 
rebates. 


Verification 

In  accordance  with  section  776(a)  of 
the  Act.  we  will  verify  data  used  in 
making  our  final  determination. 

Suspension  of  Liquidation 

In  accordance  with  section  703(d)  of 
the  Act.  we  are  directing  the  U.S. 
Customs  Service  to  suspend  liquidation 
of  all  entries  of  welded  pipe  and  tube 
from  Brazil  which  are  entered,  or 
withdrawn  from  warehouse,  for 
consumption,  on  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  and  to  require  a  cash  deposit  or 
bond  for  each  such  entry  of  this 
merchandise  in  the  amount  of  12.95 
percent  ad  valorem.  This  suspension 
will  remain  in  effect  until  further  notice. 

ITC  Notification 

In  accordance  with  section  703(f)  of 
the  Act.  we  will  notify  the  ITC  of  our 
determination.  In  addition,  we  are 
making  available  to  the  ITC  all 
nonprivileged  and  nonconfidential 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  the 
ITC  confirms  that  it  will  not  disclose 
such  information,  either  publicly  or 
under  an  administrative  protective 
order,  without  the  written  consent  of  the 
Deputy  Assistant  Secretary  for  Import 
Administration. 

Public  Comment 

In  accordance  with  section  355.35  of 
the  Commerce  Department  Regulations, 
if  requested,  we  will  hold  a  public 
hearing  to  afford  interested  parties  an 
opportunity  to  comment  on  this 
preliminary  determtnation  at  10:00  a.m. 
on  November  15. 1982.  at  the  U.S. 
Department  of  Commerce.  Room  3080, 
14th  Street  and  Constitution  Avenue, 
N.W..  Washington.  D.C.  20230. 
Individuals  who  wish  to  participate  in 
the  hearing  must  submit  a  request  to  the 
Deputy  Assistant  Secretary  for  Import 
Administration.  Room  3099B.  at  the 
above  address  within  ten  days  of  this 
notice's  publication. 

Requests  should  contain:  (1)  The 
party's  name,  address,  and  telephone 
number.  (2)  the  number  of  participants; 
(3)  the  reason  for  attending:  and  (4)  a  list 
of  the  issues  to  be  discussed.  In 
addition,  prehearing  briefs  in  at  least  ten 
copies  must  be  submitted  to  the  Deputy 
Assistant  Secretary  by  November  8. 
1982.  Oral  presentations  will  be  limited 


to  issues  raised  in  the  briefs.  All  written 
views  should  be  filed  in  accordance 
with  19  CFR  355-34.  within  thirty  days 
of  this  notice's  publication,  at  the  above 
address  and  in  at  least  ten  copies. 
Gary  N.  Herlick, 

Deputy  Assistant  Secretary  for  Import 
A  dministration. 
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Preliminary  Negative  Countervailing 
Duty  Determination;  Large  Diameter 
Welded  Carbon  Steel  Pipes  and  Tubes 
From  France 

agency:  International  Trade 
Administration,  C  mmerce. 

ACTION:  Preliminary  negative 
countervailing  duty  determination. 

SUMMARY:  We  preliminarily  determine 
that  certain  benefits  which  constitute 
subsidies  within  the  meaning  of  the 
countervailing  duty  law  are  not  being 
provided  to  manufacturers,  producers, 
or  exporters  in  France  of  large  diameter 
welded  carbon  steel  pipes  and  tubes,  as 
described  in  the  "Scope  of 
Investigation"  section  of  this  notice.  If 
this  investigation  proceeds  normally,  we 
will  make  our  final  determination  by 
December  17, 1982. 
EFFECTIVE  DATE:  October  12, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nicholas  C.  Tolerico.  Office  of 
Investigations,  Import  Administration, 
International  Trade  Administration,  U.S. 
Department  of  Commerce.  14th  and 
Constitution  Avenue.  NW,  Washington. 
DC  20230.  telephone:  (202)  377-3518. 

SUPPLEMENTARY  INFORMATION: 
Preliminary  Determination 

Based  upon  our  investigation,  we 
preliminarily  determine  that  there  is  no 
reason  to  believe  or  suspect  that 
benefits  which  constitute  subsidies 
within  the  meaning  of  section  701  of  the 
Tariff  Act  of  1930,  as  amended  (the  Act), 
are  being  provided  to  manufacturers, 
producers,  or  exporters  in  France  of 
large  diameter  welded  carbon  steel 
pipes  and  tubes,  as  described  in  the 
"Scope  of  Investigations"  section  of  this 
notice. 

For  purposes  of  this  investigation,  we 
preliminarily  determine  that  while 
preferential  financing  from  Credit 
National  confers  a  benefit  to  Vallourec 
and  Pont  a  Mousson.  the  estimated  net 
subsidy  to  each  manufacturer  is  de 
minimis,  and  therefore  our  preliminary 
countervailing  duty  determination  is 
negative. 


Case  History 

On  May  13, 1982.  we  received  a 
petition  from  United  States  Steel 
Corporation  filed  on  behalf  of  the  U.S. 
industry  producing  large  diameter 
welded  carbon  steel  pipes  and  tubes. 
The  petition  alleged  that  certain  benefits 
which  constitute  subsidies  within  the 
meaning  of  section  701  of  the  Act  are 
being  provided,  directly  or  indirectly,  to 
the  manufacturers,  producers,  or 
exporters  in  France  of  the  steel  product 
listed  above. 

We  found  the  petition  to  contain 
sufficient  grounds  upon  which  to  initiate 
a  countervailing  duty  investigation,  and 
on  June  3. 1982.  we  initiated  a 
countervailing  duty  investigation  (47 
Fed.  Reg.  24169).  We  stated  that  we 
expected  to  issue  .3  preliminary 
determination  by  August  2. 1982.  We 
subsequently  determined  that  the 
investigation  is  "extraordinarily 
complicated",  as  defined  in  section 
703(c)  of  the  Act,  and  postponed  our 
preliminary  determination  for  65  days 
until  October  4, 1982  (47  Fed.  Reg. 
32758). 

Since  France  is  a  "country  under  the 
Agreement"  within  the  meaning  of 
section  701(b)  of  the  Act,  an  injury 
determination  is  required  for  this 
investigation.  Therefore,  we  notified  the 
U.S.  International  Trade  Commission 
(ITC)  of  our  initiation.  On  June  21. 1982. 
the  ITC  preliminarily  determined  that 
there  is  a  reasonable  indication  that 
these  imports  are  materially  injuring,  or 
threatening  to  materially  injure,  a  U.S. 
industry. 

We  presented  questionnaires 
concerning  the  allegations  to  the 
Delegation  of  the  Commission  of  the 
European  Communities  and  to  the 
government  of  France  in  Washington, 
D.C.  On  August  16  and  18, 1982,  we 
received  the  responses  to  the 
questionnaires.  Supplemental  responses 
were  received  on  September  3,  20  and 
22, 1982. 

Scope  of  Investigation 

The  product  covered  by  this 
investigation  is  large  diameter  welded 
carbon  steel  pipes  and  tubes.  The 
product  is  fully  described  in  Appendix  1. 
which  follows  this  notice. 

Vallourec  and  Pont  a  Mousson  are  the 
only  known  producers  and  exporters  in 
France  of  the  subject  product  which  is 
exported  to  the  United  States.  The 
period  for  which  we  are  measuring 
subsidization  is  calendar  year  1981.     . 

Analysis  of  Programs 

Throughout  this  notice,  general 
principles  and  conclusions  of  law 
applied  by  the  Department  of  Commerce 
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to  the  facts  of  the  current  investigation 
concerning  large  diameter  welded 
carbon  steel  pipes  and  tubes  are 
described  in  detail  in  Appendices  2  and 
3,  which  appear  with  this  notice. 
Based  upon  our  analysis  of  the 
petitions  and  responses  to  our 
questionnaires,  we  determine  the 
following. 

I.  Program  Preliminarily  DetermLned  to 
Confer  a  Benefit 

We  preliminarily  determine  that  a 
benefit  is  being  provided  under  the 
program  listed  below  to  manufacturers, 
producers,  or  exporters  in  France  of 
large  diameter  welded  carbon  steel 
pipes  and  tubes  included  in  this 
investigation. 

A.  Preferential  Financing— Credit 
National  (CN) 

Credit  National  is  a  semi-public  credit 
institution,  with  special  legal  status, 
which  issues  medium-  and  long-term 
loans  to  French  industry,  including  the 
steel  industry.  Loan  funds  are  raised  by 
offering  bonds  in  the  public 
marketplace.  These  bonds  are 
guaranteed  by  the  government  of 
France. 

In  addition,  CN  has  participated  in 
bank  loans  to  the  steel  industry  through 
such  means  as  assuring  the  banks  that 
they  can  rediscount  the  loans  with  CN. 
In  effect,  this  constitutes  a  guarantee. 

In  most  cases,  CN  acts  only  as  part  of 
a  loan  syndicate.  The  terms  of  any  loans 
CN  makes  on  behalf  of  the  French 
government  are  set  by  the  French 
government.  Information  indicates  that 
CN  loans  to  the  French  steel  industry 
are  made  with  government  backing,  and 
that  CN's  operating  budget  is  financed 
by  the  French  government. 

There  is  some  evidence  suggesting 
that  CN  loans  are  available  to  all 
industries  and  regions.  However,  we  are 
unable  to  establish  that  these  loans  are 
not  given  at  the  direction  of  the 
government  of  France,  or  that  CN  loans 
are  generally  available.  Therefore,  we 
preliminarily  determine  that  these  loans 
confer  a  benefit  within  the  meaning  of 
the  countervailing  duty  law,  to  the 
extent  that  they  were  provided  at 
preferential,  below-market  rates. 

The  subsidy  rate  for  any  loan  and 
loan  guarantee  from  CN  and  bank 
syndicates  in  which  CN  participated  for 
which  principal  was  still  outstanding  in 
1981,  and  which  was  made  at  a  rate 
below  the  commercial  benchmark  for  a 
comparable  loan  in  the  year  of  issue,  is 
calculated  according  to  the  general 
methodology  for  loans  and  loan 
guarantees  outlined  in  Appendix  2.  For 
the  commercial  benchmark,  we  used  the 
monthly  financial  statistics  on  the 


secondary  market  yields  of  private 
bonds  in  France  published  by  the  OECD. 
For  the  discount  rate,  we  used  the 
average  annual  yield  of  public  and  semi- 
public  sector  bonds  on  the  secondary 
market  published  by  the  OECD  because 
it  represents  the  best  estimate  of  the 
risk-free  rate  in  France. 

Where  benefits  were  provided  to  all 
steel  production,  they  were  allocated 
over  the  value  of  all  steel  sales  of  the 
company  receiving  the  benefit.  Where 
benefits  were  provided  to  the  production 
of  large  diameter  welded  carbon  steel 
pipes  and  tubes,  they  were  allocated 
over  the  total  value  of  each  company's 
sales  of  this  product. 

Using  the  method  outlined  in 
Appendix  2,  we  computed  the  following 
subsidies: 


(In  percent] 


Manufactufaf/producer/exportof 

Ad 

valorem 

rate 

VaNourec .    

0024 

Pool  a  MouiBon „..„„„....„..„.„_.......„.„..„..„..„„. 

0.332 

n.  Programs  Preliminarily  Determined 
Not  to  Confer  Benefits 

We  preliminarily  determine  that  the 
French  government  is  not  providing 
benefits  to  manufacturers,  producers  or 
exporters  of  large  diameter  welded 
carbon  steel  pipes  and  tubes  under  the 
following  programs. 

A.  Benefits  to  Vallourec  via  Usinor 

Petitioner  alleges  that  Vallourec 
indirectly  receives  countervailable 
benefits  through  its  purchases  of 
Usinor's  subsidized  plate  and  sheet 
products.  Vallourec  is  owned  by  Usinor 
(which  is  largely  government-owned), 
Nord-Est  (a  publicly-held  holding 
company),  and  private  shareholders. 
The  ownership  shares  are  25  percent, 
and  50  percent,  respectively. 

With  respect  to  sales  of  Usinor's 
subsidized  plate  and  sheet  products  to 
Vallourec,  we  believe  that  benefits 
bestowed  upon  the  manufacturer  of  an 
input  do  not  necessarily  flow  down  to 
the  purchaser  of  that  input,  if  the  sale  is 
transacted  at  arm's  length.  In  an  arm's 
length  transaction,  we  believe  it  is 
reasonable  to  assume  that  the  seller 
generally  attempts  to  maximize  its  total 
revenue  by  charging  as  high  a  price  and 
selling  as  large  a  volume  as  the  market 
will  bear. 

When  sales  transactions  are  made  at 
arm's  length,  economic  considerations 
must  be  taken  into  account  to  determine 
if  a  benefit  received  by  a  seller  should 
be  passed  on  to  the  purchaser.  A  benefit 
will  not  be  passed  on  if  the  'own'  price 


elasticity  of  demand  for  the  seller's 
product  is  less  than  one.  Studies  show 
that  the  'own'  price  elasticity  of  demand 
for  steel  is  less  than  one.  Therefore, 
there  is  no  economic  rationale  for  a 
seller  of  a  subsidized  steel  product  to 
pass  on  its  subsidy  in  the  forin  of  lower 
prices  to  the  buyer. 

The  application  of  these  principles  to 
the  allegation  that  Vallourec  benefits 
from  the  purchase  of  Usinor  s  subsidized 
plate  and  sheet  are  as  follows.  Usinor  is 
Vallourec's  primary  supplier  of  raw 
materials  used  in  the  production  of  the 
products  under  investigation.  Most  of 
Vallourec's  remaining  plate  and  sheet 
requirements  are  furnished  by  Dillinger. 
a  producer  located  in  the  Federal 
Republic  of  Germany.  The  record  of 
these  transactions  shows  that  the  prices 
charged  for  Usinor's  plate  and  sheet 
products  are  comparable  to  prices  for 
similar  products  from  other  suppliers, 
including  those  suppliers  located  outside 
of  France. 

Therefore,  we  preliminarily  determine 
that  Vallourec  and  Usinor  deal  at  arm's 
length,  and  that  the  benefits  to  Usinor's 
plate  and  sheet  production  do  not 
provide  subsidies  to  Vallourec's  pipe 
and  tube  production. 

B.  Export  Credit  Insurance — 
Commercial  Risk  Coverage 

The  Compagnie  Francaise 
d' Assurance  pour  le  Commerce 
Exterieur  (CCJFACE)  is  a  government 
corporation  that  provides  export 
insurance  to  cover  commercial,  political, 
exchange  rate  Ouctuation  and  inflation 
risks.  In  1981.  both  Vallourec  and  Pont  a 
Mousson  purchased  commercial  risk 
insurance  from  COFACE. 

We  have  information  indicating  that, 
while  COFACE  showed  an  overall 
profit,  its  overall  insurance  activities 
operated  at  a  deficit. 

Revenues  from  financial  and  real 
estate  investments  allowed  COFACE  to 
offset  the  operating  deficit  on  insurance. 
However,  in  1981,  the  commercial  risk 
program  did  not  suffer  any  losses.  In 
addition,  premiums  for COFACEs 
commercial  risk  insurance  program 
exceeded  claims  against  the  program. 
Therefore,  we  preliminarily  determine 
that  COFACE  export  insurance  for 
commercial  risk  does  not  confer  a 
subsidy  with  respect  to  exports  to  the 
United  States. 

C.  Local  Business  Tax  Deductions 

Under  the  direction  of  the  French  tax 
authority  ("Direction  Generale  des 
Imports"),  all  French  industries  are 
eligible  for  reductions  of  local  business       * 
taxes  ("taxe  professionelle")  for  the 
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purpose  of  oreatiqg  new  jobs.  Vaflourec 
hat  reoewied  tax  raductiDns  in  1981. 

InssiBuoh  «8  this  program  is  Avafeble 
to  all  iadustrisi  sectors  and  not  specific 
to  any  ]>articular  iiQgwD  in  Fnaoae.  we 
preUmiaadly  detoniine  thai  oo 
countosailabfe  benefU  exists. 

D.  Research  and  Devetopment 
Assistance 

Both  Vallourec  and  Pont  a  Monsson 
reported  receiving  a  small  amoant  of 
fimding  for  R  &  D  projects  from  the 
French  government.  Tbree  government 
organirafions  whiA  ■provide  R  *  D 
funding  to  French  steel  companies  are: 

•  Agence  Nationale  de  Valorisation 
de  la  Recherche  (ANVAR):  a  public 
corporation  which  is  designed  to  support 
innovation  and  enhance  research; 

•  DireotioBGenerale  de  la  Recherche 
Scieirtifi^e  e<  TecSmque  (DGRST):  a 
subdivision  of  the  Ministry  of  Research 
and  Technology  and 

•  Ageace  de  1'  Informatique  (ADI):  a 
public  corporation  which  promotes  the 
use  of  con^juter  technology. 

infonaafioB  indicates  that  R&D 
funding  is  not  awanded  en  a  regional  or 
industry-specific  basis,  and  research 
results  are  made  pobUcly  available. 
Therefore,  we  prelimmarily  determine 
that  the  amounts  received  through  these 
programs  do  not  confer  subsidies  within 
the  meaning  of  the  Act. 

E.  Tax  Relief  on  Investments 

Pont  a  Mousson  has  reported 
receiving  both  investment  tax 
deductions  and  investment  tax  credits 
under  the  following  three  French  laws: 
(IJ  Na  75-408.  dated  May  29, 1975. 
which  provided  a  10%  tax  deduction  on 
industrial  investaients;  (2)  No.  79-525, 
dated  July  3, 1979,  which  provided  lax 
credits  equal  to  10%  of  the  increase  in 
expencfitures  for  investment;  and  (3)  No. 
81-lwe.  dated  December  30, 1981,  which 
provided  tax  credits  equal  to  10%  of  the 
cost  of  investments. 

Inasmuch  as  these  tax  credits  and 
deductions  are  available  to  all  industrial 
sectors  and  not  specific  to  any 
particular  regions  in  France,  we 
prelimiaarily  determine  that  no 
countervailable  benefit  exists. 

F.  Regional  Anti-Pollution  Agencies 

Created  by  Law  No.  64-1245  of  1964. 
these  regional  agencies  known 
generically  as  "Agences  Financieres  de 
Bassin"  provide  incentives  for  the 
installation  of  anli-poUution  devices. 
We  have  information  which  indicates 
that  these  anti-potiution  incentives  are 
generaUy  available  and  do  not  benefit  a 
specific  greup  of  industries.  TtKrefore. 
we  prehminarily  determine  that  no 
countervailable  benefit  is  bestowed. 


III.  Pragtatms  FreBminarily  Detemdned 
tToBcUaed 

We  prelrminarily  determine  that  the 
following  programs  which  are  listed  in 
the  notice  of  "Initiation  of 
Countervailing  Duty  Investigation"  are 
not  used  by  the  manufacturers, 
producecs.  or  exporters  of  the  products 
sub)ect  to  tfais  investigation. 

A.  Preferential  Financing— Foods  de 
Developpejaent  Economique  el  Social 
(FDES] 

Created  by  'tfie  French  Parliaaient  in 
1955,  FDES  is  a  fund  which  provides 
loans  to  businesses  and  corporations  in 
order  to  further  tie  Fnench  government's 
econoniic,  social,  industrial  and 
regional  development  objectives. 

Based  upon  our  investigation,  we 
preliminarily  determine  that  neither 
Vallourec  nor  Pont  a  Mausson  had  any 
FD£S  loans  outstanding  in  1981. 

B.  Preferential  Financing — Groupement 
de  rindvstrte  Siderurgiqoe  (GlSj 

GSS  was  fomided  in  1946  as  a 
corporation  whose  sole  shareholders 
were  45  steel  companies.  The  purpose  of 
CIS  was  to  raise  money  for  capital 
projects  of  the  steel  companies.  By 
floating  debt  instruments  in  the  public 
maricetplace.  GIS  raised  monies  to  lend 
to  the  con^anies  at  a  rale  equal  to  the 
rate  being  paid  on  bonds  issued  to  the 
public,  plus  operating  expenses.  No 
loans  have  been  issued  by  GIS  since 
1978. 

Based  upon  our  investigation,  we 
preliminarily  determine  that  neither 
Vallourac  nor  Pont  a  Mousson  had  any 
GIS  loans  outstanding  in  1381. 


C.  Preferential  Financing 
Financial  Institutions 


-Specialized 


A  number  of  private,  cooperative 
financial  institutions  emerged  after 
World  War  H  to  raise  capital  for  various 
sectors  of  Frendi  industi^.  By  floating 
bond  issues.  Iheae  cooperative 
institutions  raised  capital  and  made 
loans  to  their  a^ember  companiefi. 
including  steel  companies.  Siace  1978, 
none  of  these  institntions  has  floated 
bonds  or  iaaned  funds  to  the  steel 
industry.  These  institutions  include: 

•  Groupement  Interprofessionnel 
Financier  Antipollution  (GIFIAP): 
environmental  protection; 

•  Gronpeaient  pour  le  Financement  de 
la  Region  de  Fos  (GIFOS):  development 
of  the  Fos  area  near  Marseille; 

•  Groupenient  des  Industries  de 
Materiaux  de  Construction  (GIMAT): 
construction  materials; 

•  Groupement  pour  le  Financement 
des  Economies  d'Energie  (GENERCO): 
energy  conservation; 


•  Groupement  d'Eqoipement  pour  le 
Traitement  des  Minerals  de  Fer 
(GETRAFEi^:  processing  of  iron  ore. 

Based  upon  our  investigatitjn,  we 
preliminarily  detemiine  that  neither 
Vallourec  nor  Pont  a  Mousson  bad  any 
loans  outstandnig  from  these  financial 
institutions  in  1981. 

D.  The  1978  Rescue  Plan 

By  1978,  the  French  steel  industry  had 
been  experiencing  severe  financial 
difficulties  for  a  number  of  years.  In 
September  1978,  the  government  of 
France  instituted  a  major 
recapitalization  and  restructuring 
program  for  the  steel  industry, 
hereinafter  referred  to  as  the  "Rescue 
Plan." 

The  primary  fmancial  goal  of  the 
restructuring  was  the  reduction  of 
certain  steel  companies'  debt  service 
burden.  This  was  accomplished  in  three 
wayr  interest  refunds,  forgiveness  of 
debt,  and  conversion  of  loans  into  "soft" 
loans  of  special  characteristics  ("Prets  a 
Caracteristiques  Speciales"  or  PACS.) 

NeithCT  Vallourec  nor  Pont  a  Mousson 
were  included  in  the  Rescue  Plan  and 
received  no  benefits  resulting  from  it. 

For  a  more  detailed  description  of  the 
Rescue  Plan,  refer  to  the  notice  of  "Final 
Affirmative  Countervailing  Duty 
Determinations:  Certain  Steel  Products 
from  France"  (47  Fed.  Reg.  39332). 

E.  Assistance  to  Coal  Suppliers 

Neither  Vallourec  nor  Pont  a  Mousson 
use  coke  or  coking  coal  for  the 
production  of  raw  steel,  nor  do  they 
produce  the  carbon  steel  sheet  and  plate 
used  in  the  manufacture  of  the  welded 
pipe  and  tube  products  under  • 
investigation.  Therefore,  we 
preliminarily  determine  that  neither 
company  has  benefited  from  any 
assistance  prc)grains  which  may  have 
benefited  the  coal  industry. 

For  a  more  detailed  description  of  the 
assistance  programs  to  coal  suppliers, 
refer  to  the  notice  of  "Final  Affirmative 
Countervailing  Duty  DeteRninations: 
Certain  Steel  Products  from  France"  (47 
Fed.  Reg.38332j. 

F.  Tax  Exemptions  and  Assistance  for 
Land  Purchases 

Petitioners  alleged  that  Vallourec  may 
have  benefited  irom  a  program  through 
which  it  purchased  land  at  reduced 
prices,  and  received  exemptions  from 
value-added  taxes  on  the  purchase  of 
the  land  and  equipment. 

We  fmd  no  evidence  indicating 
Vallourec's  participation  in  any 
government  programs  of  this  nature. 
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G.  Funding  for  Infrastructure 

Petitioners  alleged  that  Vallourec  may 
have  benefited  from  a  program  by  which 
the  French  government  provided  funding 
for  infrastructure  such  as  road,  port,  rail 
and  communication  facilities  at 
Vallourec's  Dunkirk  pipe  mill. 

We  find  no  evidence  indicating 
Vallourec's  participation  in  any 
government  programs  of  this  nature. 

H.  European  Coal  and  Steel  Community 
(ECSCJ  and  European  Investment  Bank 
(EIB)  Loans,  Loan  Guarantees  and 
Interest  Rebates 

Neither  Vallourec  nor  Pont  a  \fousson 
reported  any  loans,  loan  guarantees,  or 
interest  rebates  outstanding  through  any 
of  the  above  mentioned  programs  in 
1981. 

For  a  detailed  description  of  these 
programs,  refer  to  Appendix  3  to  this 
notice. 

/.  ECSC  Funds  for  Research  and 
Development 

Neither  Vallourec  nor  Pont  a  Mousson 
reported  the  receipt  of  any  funds  from 
the  ECSC  for  any  research  and 
development  projects  in  1981. 

For  detailed  description  of  ECSC  R  & 
D  programs,  refer  to  Appendix  3  to  this 
notice. 

/  ECSC  Labor  Programs 

Neither  Vallourec  nor  Pont  a  Mousson 
reported  the  receipt  of  funds  from  the 
ECSC  for  labor  assistance  in  1981. 

For  a  complete  description  of  ECSC 
labor  programs  refer  to  Appendix  3  to 
this  notice. 

K.  Regional  Development  Incentives 

The  government  of  France  provides  a 
series  of  tax  and  non-tax  regional 
incentives  to  French  and  foreign 
businesses  to  establish  new,  or  to 
expand  existing,  businesses  in  certain 
French  regions. 

The  Delegation  a  I'Amenagement  du 
Territoire  et  1' Action  Regionale 
(DATAR)  coordinates  the  programs  of 
various  government  agencies  and 
ministries.  For  incentive  purposes, 
France  is  divided  into  four  zones.  Each 
zone,  or  part  of  a  zone,  is  eligible  for 
different  types  or  levels  of  assistance. 
The  assistance  includes  development 
grants,  non-industrial  grants,  research 
and  development  grants, 
decentralization  indemnities,  and  job 
training  subsidies. 

We  have  no  evidence  that  DATAR 
provided  any  benefits  to  the  steel 
companies  involved  in  this 
investigation. 


L  Special  Fund  for  Industrial 
Adaptation 

Petitioners  alleged  that  French  steel 
companies  received  grants  and 
preferential  loans  through  the  Fonds 
Special  d' Adaptation  Industrielle 
(FSAI).  FSAI  was  established  in  1978  to 
promote  job  creation  and  industrial 
diversification  in  the  steel,  textile, 
shipbuilding  and  coal  regions  of  France. 

We  have  no  evidence  that  the  steel 
companies  included  in  this  investigation 
received  benefits  from  FSAI. 

M.  Early  Retirement  and  Layoff  Benefits 

French  corporations  have  certain 
statutory  and  contractual  obligations  to 
pay  severance  to  their  employees  in 
case  of  interruption  of  cessation  of 
employment.  There  are  several  French 
government  early  retirement  plans 
designed  to  compensate  for  the  effects 
of  mass  layoffs. 

We  have  no  evidence  that  the  steel 
companies  included  in  this  investigation 
received  benefits  under  these  program.. 

IV.  Programs  For  Which  Additional 
Information  is  Needed 

A.  Export  Credit  Insurance — Political 
and  Exchange  Risk 

For  a  general  description  of  COFACE 
programs,  refer  to  the  section  entitled 
"Export  Credit  Insurance — Commercial 
Risk"  in  this  notice. 

In  1981,  both  Vallourec  and  Pont  a 
Mousson  purchased  from  COFACE 
coverage  against  the  fluctuation  of  the 
exchange  rates  between  the  french  franc 
and  the  U.S.  dollar.  In  addition,  during 
that  same  period  Pont  a  Mousson 
purchased  COFACE  coverage  against 
political  risk  on  its  salelo  the  United 
States. 

We  will  seek  additional  information 
on  the  profitability  of  COFACE's 
political  risk  and  exhange  rate  risk 
programs. 

B.  Export  Credits 

In  France,  commercial  banks  may. 
upon  endorsement  from  the  Banque 
Francaise  du  Commerce  Exterieur 
(BFCE).  rediscount  loans  issued  for 
export  financing.  After  receiving  a  BFCE 
guarantee,  the  Bank  of  France  will 
rediscount  a  portion  of  the  outstanding 
credit  instrument  at  an  interest  rate 
equal  to  the  discount  rate  in  effect  at 
that  time.  The  balance  of  the 
outstanding  credit  instrument  is  then 
financed  by  the  commercial  banks  at 
their  normal  lending  rate.  When 
combined,  the  Bank  of  France  discount 
rate  and  the  commercial  bank  lending 
rate  result  in  a  "blended  rate"  which  is 
below  the  commercial  benchmark  for 
comparable  loans  in  the  year  of  issue. 


In  1981,  some  sales  to  U.S.  customers 
of  the  product  under  investigation, 
manufactured  by  both  Vallourec  and 
Pont  a  Mousson,  were  financed  with 
export  credits.  The  funds  for  those 
credits  were  provided  by  a  pool  of 
French  commercial  banks  to  the  U.S. 
customers. 

We  will  seek  clarification  on  the 
composition  of  the  pool  of  French 
commercial  banks  extending  the  export 
credits  in  order  to  determine  the  extent 
to  which  the  French  government  is 
involved  in  the  financing  schemes.  In 
addition,  we  will  seek  information  from 
the  U.S.  customers  on  the  specific  terms 
of  the  export  credits  to  determine 
whether  a  cour.tervailable  benefit  has 
been  bestowed. 

Verification 

In  accordance  with  section  776(a)  of 
the  Act.  we  will  verify  all  data  used  in 
making  our  final  determination. 

Summary  of  Preliminary  Benefits 

We  preliminarily  determine  that 
benefits  which  do  not  constitute 
subsidies  within  the  meaning  of  the 
countervailing  duty  law  are  being 
provided  to  the  manufacturers, 
produces,  or  exporters  in  France  of  large 
diameter  welded  carbon  steel  pipes  and 
tubes  in  the  following  amounts: 
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However,  because  these  net  subsidy 
rates  are  de  minimis,  our  preliminary 
countervailing  duty  determination  is 
negative. 

rrC  Notification 

In  accordance  with  section  703(e)  of 
the  Act,  we  will  notify  the  ITC  of  oui* 
determination. 

Public  Comment 

In  accordance  with  S  355.35  of  the 
Commerce  Department  Regulations,  if 
requested,  we  will  hold  a  public  hearing 
to  afford  interested  parties  an 
opportunity  to  comment  on  this 
preliminary  determination  at  10:00  a.m. 
on  November  1, 1982  at  the  U.S. 
Department  of  Commerce,  Room  3104, 
14th  and  Constitution  Avenue,  NW, 
Washington,  DC  20230.  Individuals  who 
wish  to  participate  in  the  hearing  must 
submit  a  request  to  the  Deputy  Assistant 
Secretary  for  Import  Administration, 
Room  3099B,  at  the  above  address 
within  ten  days  of  this  notice's 
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pablicatioD.  Requests  should  contain:  fl) 
The  party's  najne.  address  and 
telephone  number;  fZ)  the  number  of 
participants:  (3J  tbe  reason  for  attending; 
and  (4)  a  list  of  Ibe  issnes  to  be 
discussed.  In  adtfition,  preparing  briefs 
must  be  submitted  to  the  Deputy 
Assistant  Secretary  by  October  25, 1982. 
Oral  Presentations  will  be  limited  to 
issues  raised  in  the  briefs. 

All  written  vwivs  sbonW  be  filed  in 
accordance  with  19  CFR  355.43.  within 
thirty  days  of  tbrs  notrce's  pubWcation, 
at  the  above  atWress  arid  in  at  least  ten 
copies. 

Gary  N.  Horlicl. 

Deputy  Assistant  Secretary  for  Import 
A  dmhristration. 
October  4. 1982. 

Appendix  1:  Description  of  Prodtict 

For  purposes  of  this  investigation:  the 
term  "large  dmmeter  vrelded  carbon 
steel  pipes  and  tabes"  novers  welded 
carbon  steel  pipes  and  tabes  with  walls 
not  thinner  than  0.065  of  an  inch,  of 
circular  cross  section  and  over  16  inches 
in  outside  diameter,  as  currently 
provided  for  in  items  610.3211  and 
610.3251  of  the  Tariff  SchvAjies  of  the 
United  States  Annotated  (TSUSA).  Pipes 
and  tubes  suitable  for  use  in  boilers, 
snperheaters,  heal  exchai^gers, 
condensers,  and  feedwater  heaters,  or 
conforming  to  A.P.I,  specifications  for  oil 
well  tubing,  with  or  without  couplings, 
cold-drawn  pipes  and  tubes  and  cold- 
roHed  pipes  and  tubes  with  wall 
thixJcness  not  exceeding  0.1  of  an  inch 
are  not  included. 

Appen<fix  2:  MeThodology 

Several  basic  issues  are  common  to 
many  of  the  countervailing  duty 
investigations  of  large  diameter  welded 
carbon  steel  pipes  and  tubes,  initiated 
by  the  Department  of  Commerce  tthe 
Department]  on  June  3, 1882;  e.^., 
government  assistance  through  grants. 
loan3,  equity  infusions,  loss  coverage, 
research  and  development  projects,  and 
labor  programs.  This  appendix  describes 
in  some  detail  the  gener^  prinicples 
applied  by  the  Depar.tment  when  dealicg 
with  these  issues,  as  they  arise  within 
the  factual'contexl  of  these  cases. 

Grants 

Petitioner  alleged  that  respondent 
foreign  steel  companies  have  received 
numerous  grants  for  various  purposes. 
Under  section  771{5)fB]  of  the  Tariff  Act 
of  1938,  as  amended  (the  Act)  (19  U.S.C. 
1677(5)(B)),  domestic  subsidies  are 
counterviailable  wbere  they  are 
l^rovided  m  required  by  government 
action  to  a  spec/f/c  enterprise  or 
industry,  or  grotip  of  enterprises  or 
industries"  (emphasis  added). 


It  has  been  argued  that  $100  million 
today  is  much  more  valuable  to  a  grant 
recqiient  than  <10  million  per  year  for 
the  next  IB  years,  smce  the  present 
value  (the  vafcie  in  the  initial  year  of 
receipt)  of  the  series  of  payments  is 
considerably  less  fhan  dte  amount  if 
initialf  given  as  a  lump  sum.  We  agree 
with  this  position.  As  loqg  as  the  present 
value  (in  the  year  of  grant  receipt^  of  the 
amoraits  ailocated  over  time  does  not 
exceed  the  face  vahie  of  the  grants,  we 
are  consistent  with  both  our  domestic 
law  and  international  obligations  in  that 
the  amount  countervailed  will  not 
exceed  the  total  net  subsidy. 

The  present  value  of  any  seiies  of 
payments  is  calculated  using  a  discount 
rate.  We  have  determined  that  the  most 
appropriate  discount  rate  for  our 
purposes  is  the  "risk-free"  rate  as 
indicated  by  the  secondary  market  rate 
for  long-term  government  debt  (in  the 
home  country  of  the  company  under 
investigation).  The  basic  function  of  the 
"present  value"  exercise  is  to  allocate 
money  received  in  one  year  to  other 
years.  Domestic  interest  rates  perform 
this  function  within  the  context  of  an 
economy.  TTie  foundation  of  a  country's 
interest  rate  structure  b  usually  its 
government  debt  interest  rate  (the  risk- 
free  xa4e].  AD  other  borrowiags 
incorporate  this  risk-free  rate  and  add 
interest  overlays  reflecting  the  riskiness 
of  the  funded  investment 

Whea  we  aUocate  a  subsidy  over  a 
number  of  years  it  is  not  the  intention  of 
the  Department  to  conunent  on  or  judge 
the  riskiness  of  the  project  undertaken 
with  the  subsidized  fuads,  nor  to 
evaluate  the  riskiness  of  the  company  as 
a  wbole.  We  do  not  intend  ei^er  to 
speculate  how  a  project  would  have 
been  financed  absent  ^vernment 
involvement  in  the  provision  of  funds. 
Rather,  we  simply  need  a  financial 
mechanism  to  move  money  through  time 
so  as  to  accurately  reflect  the  benefit  the 
company  receives.  We  believe  that  the 
best  discount  rate  for  our  purposes  is 
one  which  is  risk  free  and  applicable  to 
all  commercial  actors  in  the  country. 
Therefore  we  have  used  in  these  final 
determinations  long-term  government 
debt  rates  (as  reflected  in  the  secondary 
market)  as  our  discount  rates. 

The  Legislative  history  of  Title  VII  of 
the  Act  states  that  where  a  grant  is 
"tied"  to— that  is,  bestowed  specifically 
to  purchase — costly  pieces  of  capital 
equipment,  the  benefit  flowing  from  the 
grant  should  be  allocated  in  relation  to 
the  useful  life  of  that  equipment 

Tlie  subsidy  is  allocated  in  equal 
nominal  increments  over  the  entire 
useful  life,  since  money  tomorrow  is  less 
valuable  than  money  today,  thus  the 
subsidy  is  effectively  front  loaded.  For 


these  steel  investigations  we  have 
allocated  a  grant  over  the  useful  life  of 
equipment  purchased  with  it  when  the 
value  of  that  grant  was  large  (is  these 
inves^ations,  ^eater  than  $50  million) 
and  specifically  tied  to  pieces  of  capital 
equipment.  Where  the  grant  was  small 
(generally  less  than  one  percent  of  the 
company's  gross  revenues  and  tied  to 
items  generally  expensed  in  the  year 
purchased,  such  as  wages  or  purchases 
of  materialsl,  we  have  allocated  the 
subsidy  solefy  to  the  year  of  the  grant 
receipt  We  construe  that  a  grant  is 
"tied"  when  the  intended  use  is  known 
to  the  subsidy  giver  and  so 
acknowledged  prior  to  or  concurrent 
witti  the  bestowal  of  the  subsidy.  All 
other  grants — ^the  vast  majority  of  those 
involved  in  these  investigations — are 
allocated  over  15  years,  a  period  of  time 
reflecting  the  average  life  of  capital 
assets  in  integrated  steel  mills.  The  15- 
year  figure  is  based  on  Internal  Revenue 
Service  studies  of  actual. experience  in 
integrated  mills  in  the  U.S.  Furthermore, 
we  understand  that  a  15-year  period  is  a 
common  useful  life  adopted  in  some  of 
the  countries  involved  in  these 
investigations  for  steel  capital 
equipment.  We«re  using  this  time 
period  because  we  sought  a  uniform 
period  of  time  for  these  allocations  and 
this  was  the  best  available  estimate  of 
the  average  steel  asset  life  worldwide. 
We  could  not  calculate  the  average  life 
of  capital  assets  on  a  compairy-by- 
con^any  basis,  since  different 
accounting  principles,  extraordinary 
write-offs,  and  corporate 
reoiganizations  yielded  extremely 
inconsistent  results. 

Loans  and  Loan  Guarantees  for 
Companies  Considered  Creditworthy 

In  these  investigations,  various  loan 
activities  give  rise  to  subsidies.  The 
most  coramon  practices  are  the 
extension  of  a  loan  at  a  preferential 
interest  rate  where  the  government  is 
either  the  actual  lender  or  directs  a 
private  lender  to  make  funds  available 
at  a  preferential  rate,  or  where  the 
government  goarantees  the  repayment 
of  the  loan  made  by  a  private  lender. 
The  subsidy  is  computed  by  comparing 
what  a  company  would  pay  a  normal 
commercial  lender  in  principal  and 
interest  in  any  given  year  with  what  the 
company  actually  pays  on  the 
preferential  loan  io  that  year.  We 
determine  what  a  company  would  pay  a 
normal  commercial  lender  by 
constructing  a  comparable  commercial 
loan  at  the  appropriate  market  rate  (the 
benchmark)  reflecting  standard 
commercial  terms.  If  the  preferential 
loan  is  part  of  a  broad,  national  lending 
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program,  we  used  a  national  average 
commercial  interest  rate  as  our 
benchmark.  If  the  loan  program  is  not 
generally  available — like  most  large 
loans  to  respondent  steel  companies — 
the  benchmark  used  instead,  where 
available,  is  the  company's  actual 
commerical  credit  experience  {e.g.,  a 
contemporaneous  loan  to  the  company 
from  a  private  commercial  lender).  If 
there  were  no  similar  loans,  the  national 
commercial  loan  rate  is  used  as  a 
substitute  rate.  Finally,  where  a  national 
loan-based  interest  rate  was  not 
available,  an  average  industrial  bond 
rate  was  used  as  best  evidence. 

For  loans  denominated  in  a  currency 
other  than  the  currency  of  the  country 
concerned  in  an  investigation,  the 
benchmark  is  selected  from  interest 
rates  (either  national  or  company- 
specific,  as  apporpriate)  applicable  to 
loans  denominated  in  the  same  currency 
3s  the  loan  under  consideration  {where 
possible,  rates  on  loans  in  that  currency 
in  the  country  where  the  loan  was 
obtained:  otherwise,  loans  in  that 
currency  in  other  countries,  as  best 
evidence).  The  appropriate  discount  rate 
remains  the  risk-free  rate  as  indicated 
by  the  secondary  market  rate  for  long- 
term  debt  obligations  of  the  company's 
home  country  government.  The  subsidy 
for  each  year  is  calculated  in  the  foreign 
currency  and  converted  at  an  exchange 
rate  applicable  for  each  year. 

After  calculating  the  payment 
differential  in  each  year  of  the  loan,  we 
then  calculated  the  present  value  of  this 
stream  of  benefits  in  the  year  the  loan 
was  made,  using  the  risk-free  rate  (as 
described  in  the  grants  section  of  this 
appendix)  as  the  discount  rate.  In  other 
words,  we  determined  the  subsidy  value 
of  a  preferential  loan  as  if  the  benefits 
had  been  bestowed  as  a  lump-sum  grant 
in  the  year  the  loan  was  given.  This 
amount  was  then  allocated  evenly  over 
the  life  of  the  loan  to  yield  the  annual 
subsidy  amounts.  We  did  so  with  one 
exception:  where  the  loan  was  given 
expressly  for  the  purchase  of  a  costly 
piece  of  capital  equipment,  the  present 
value  of  the  payment  differential  was 
allocated  over  the  useful  life  of  the 
capital  equipment  concerned. 
For  loans  not  tied  to  capital 
equipment  with  mortgage-type 
repayment  schedules,  this  methodology 
results  in  annual  subsidies  equivalent  to 
those  calculated  under  the  methodology 
previously  employed  by  the  Department 
whereby  we  considered  the  difference  in 
total  repayments  in  each  year  of  a  loan's 
lifetime  to  be  the  subsidy  in  that  year. 
For  loans  with  costant  principal 
repayments  [i.e.,  declining  total 
repayments),  loans  with  deferral  of 


repayments,  and  loans  for  costly  capital 
equipment,  the  present  value  method 
results  in  even  allocations  of  the  subsidy 
over  the  relevant  period.  This  effectively 
front  loads  countervailing  duties  on 
these  loan  benefits  in  the  same  manner 
as  grants  are  front  loaded. 

A  ban  guarantee  by  the  government 
constitutes  a  subsidy  to  the  extent  the 
guarantee  assures  more  favorable  loan 
terms  than  for  an  unguaranteed  loan. 
The  subsidy  amount  is  quantified  in  the 
same  manner  as  for  a  preferential  loan. 

If  a  borrowing  company  preferentially 
received  a  payment  holiday  from  a 
government  lending  institution  or  from  a 
private  lender  at  government  direction, 
an  additional  subsidy  arises  that  is 
separate  from  and  in  addition  to  the 
preferential  interest  rate  benefit.  The 
subsidy  value  of  the  payment  holiday  is 
measured  in  the  same  manner  as  for 
preferential  loans,  by  comparing  what 
the  company  pays  versus  what  is  would 
pay  on  a  normal  commercial  loan  in  any 
given  year.  A  payment  holiday  early  in 
the  life  of  a  loan  can  result  in  such  large 
loan  payments  near  the  end  of  its  term 
that,  during  the  final  years,  the  loan 
recipient's  annual  payments  on  the 
subsidized  loan  may  be  greater  than 
they  would  have  been  on  an 
unsubsidized  loan.  By  reallocating  the 
benefit  over  the  entire  life  of  the  loan 
through  the  present  value  methodology 
described  above,  we  avoid  imposing 
countervailing  duties  in  excess  of  the 
net  subsidy.  Where  we  have  sufficient 
evidence  that  deferment  of  principal  is  a 
normal  and/or  customary  lending 
practice  in  the  country  under 
consideration,  then  such  deferral  has  not 
been  considered  as  conferring  an 
additional  subsidy. 

Coal  Assistance 

As  explained  in  detail  in  Ihe 
September  7, 1982  notice  of  "Final 
Affirmative  Countervailing  Duty 
Determinations:  Certain  Steel  Products 
from  the  Federal  Republic  of  Germany" 
(47  FR  39345),  we  analyzed  and  verified 
aspects  of  the  German  coal  subsidy 
program  as  it  applied  to  steel.  Based 
upon  the  verified  information  in  the 
records  of  those  investigations,  we 
determined  that  this  particular  program 
does  not  confer  a  countervailable 
benefit  on  either  non-German  or 
German  steel  producers. 

As  we  stated  in  some  of  the 
preliminary  determinations  on  Certain 
Steel  Products  reached  on  June  10. 1982 
(47  FR  28309).  benefits  bestowed  upon 
the  manufacturer  of  an  input  do  not  flow 
down  to  the  purchaser  of  that  input  if 
the  sale  is  transacted  at  arm's  length.  In 
an  arm's  length  transaction,  the  seller 
generally  attempts  to  maximize  its  total 


revenue  by  charging  as  high  a  price  and 
selling  as  large  a  volume  as  the  market 
will  bear. 

The  application  of  these  fnindples  to 
sales  of  German  coal  outside  Germany 
is  as  follows.  The  records  of  these 
transactions  show  that  the  prices 
charged  for  subsidized  German  coal 
outside  Germany  certainly  do  not 
undercut  the  freely  available  market 
prices.  Therefore.  non-German 
purchasers  of  subsidized  German  coal 
do  not  benefit  from  german  coal 
subsidies. 

In  support  of  this  conclusion,  we  note 
that  if  non-German  steel  procedures  did 
benefit  from  German  coal  subsidies, 
they  would  attempt  to  purchase  German 
coal  rather  than  unsubsidized  coal  from 
other  sources  including  the  U.S.,  since 
there  are  no  restrictions  on  their  abflity 
to  do  so.  The  fact  that  they  purchase 
significant  amounts  of  unsubsidized  U.S. 
coal  indicates  that  the  subsidies  on 
German  coal  do  not  flow  to  non-German 
coal  consumers. 

Moreover,  it  is  extremely  unlikely  that 
the  German  government  would 
significantly  subsidize  non-German  coal 
consumers  unless  compelled  to  do  so  by 
obligations  with  respect  to  the  European 
Communities.  Since  there  is  no  evidence 
of  such  obligations,  we  conclude  that  the 
German  government  is  not  in  fact 
subsidizing  non-German  coal 
consumers. 

For  these  reasons,  we  determine  that 
non-German  steel  producers  do  not 
benefit  from  subsidization  of  German 
coal. 

Research  and  Development  Grants  and 
Loans 

Grants  and  preferential  loans 
awarded  by  a  government  to  finance 
research  that  has  broad  applications 
and  yields  results  which  are  made 
publicly  available  do  not  confer 
subsidies.  Programs  of  oranizations  or 
institutions  established  to  finance 
research  on  problems  affecting  only  a 
particular  industry  or  group  of  industries 
[p.g..  metallurgical  testing  to  find  ways 
to  make  cold-rolled  sheet  easier  to 
galvanize)  and  which  yield  results  that 
are  available  only  to  producers  in  that 
country  (or  in  a  limited  number  of 
countries)  confer  a  subsidy  on  the 
products  which  benefit  from  the  results 
of  the  research  and  development  (R&D). 
On  the  other  hand,  programs  which 
provide  funds  for  R&D  in  a  wide  range 
of  industries  are  not  countervailable 
even  when  a  portion  of  the  funds  is 
provided  to  the  steel  sector. 

Once  we  determine  that  particular 
program  is  couiitervailable,  we  calculate 
the  value  of  the  subsidy  by  reference  to 
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the  form  in  which  the  R&D  was  founded. 
An  R&O  grant  is  treated  as  an  "united" 
grant:  a  loan  for  R&D  is  treated  as  any 
other  preferential  loan. 

Labor  Subsidies 

To  be  countervailable,  a  benefit 
program  for  workers  must  give 
preferential  benefits  to  workers  in  a 
particular  industry  or  in  a  particular 
targeted  region.  Whether  the  program 
preferentially  benefits  some  workers  as 
opposed  to  others  is  determined  by 
looking  at  both  program  eligibility  and 
participation.  Even  where  provided  to 
workers  in  specific  industries,  special 
welfare  programs  are  countervailable 
only  to  the  extent  that  they  relieve  the 
firm  of  costs  it  would  ordinarily  incur — 
for  example,  a  government's  assumption 
of  a  firm's  normal  obligation  partially  to 
fund  worker  pensions. 

Labor-related  subsidies  are  generally 
conferred  in  the  form  of  grants  and  are 
treated  as  untied  grants  for  purposes  of 
subsidy  calculation.  Where  they  are 
small  and  expensed  by  the  company  in 
the  year  received,  we  likewise  allocated 
them  only  to  the  year  of  receipt. 
However,  where  they  were  more  than 
one  percent  of  gross  revenues,  we 
allocated  them  over  a  longer  period  of 
time,  generally  reflecting  the  program 
duration. 

Appendix  3:  Programs  Administered  by 
Organizations  of  the  European 
Communities 

/.  The  ECSC 

On  April  8, 1965,  the  three  separate 
European  communities — the  European 
Coal  and  Steel  Community  ("ECSC"), 
the  European  Economic  Community 
( "EED")  and  the  European  Atomic 
Energy  Community — signed  a  treaty  to 
merge  into  the  European  Communities 
(EC").  Article  9  of  the  merger  treaty 
established  the  Commission  of  the 
European  Communities  to  take  the  place 
of  the  High  Authority  of  each  of  the 
formerly  independent  institutions.  The 
merger  became  effective  in  1967, 

The  ECSC  was  established  by  the 
Treaty  of  Paris  in  1951  to  modernize 
production,  improve  quality,  and  assure 
a  supply  of  coal  and  steel  to  the  member 
countries.  The  Treaty  of  Paris  governs 
all  programs  intended  directly  to  affect 
the  steel  industry.  Funds  for  these 
programs  flow  from  two  sources:  (1) 
ECSC  borrowings  on  international 
capital  markets,  and  (2)  the  ECSC 
budget. 

A.  ECSC  Programs  Determined  to  be 
Subsidies 

1.  ECSC  Loan  Guarantees.  Under 
Article  54  of  the  Treaty  of  Paris,  the 


ECSC  is  authorized  to  guarantee  loans 
from  commercial  lenders  to  coal  and 
steel  companies.  Since  these  guarantees 
are  intended  specifically  for  the  steel 
industry,  we  find  the  resulting  benefits 
to  be  countervailable.  The 
countervailable  benefit  is  the  difference 
between  the  interest  rate  charged  by 
private  lenders  to  commercial  customers 
in  the  ordinary  course  of  business  and 
the  rates  available  with  an  ECSC  loan 
guarantee. 

2.  Programs  Funded  Through  ECSC 
Borrowings.  Because  of  its  quasi- 
governmental  nature,  the  ECSC  is  able 
to  raise  funds  at  interest  rates  lower 
than  those  which  would  be  available  on 
commercial  terms  to  European  steel 
companies.  When  the  ECSC  relends 
these  borrowed  funds  to  a  company 
without  increasing  the  interest  rate,  any 
difference  between  the  lower  rate 
passed  on  and  the  rate  otherwise 
available  to  the  steel  company  in  the 
commercial  financial  market  (the 
"benchmark")  is  a  benefit  to  the 
company.  For  this  reason,  we 
preliminarily  determine  that  ECSC  loans 
raised  through  capital  market  funding 
are  countervailable  insofar  as  they  offer 
preferential  interest  rates  (i.e.,  rates 
which  would  not  be  available  on 
commercial  terms)  to  steel  companies. 
Consequently,  any  loan  to  a  steel 
company  involviHg  ECSC  funds 
borrowed  on  international  capital 
markets,  provided  under  an  ECSC 
assistance  program,  confers 
"countervailable  benefits  to  the  extent 
that  the  loan  is  made  at  a  preferential 
interest  rate. 

a.  ECSC  Industrial  Investment  Loans. 
Article  54  of  the  Treaty  of  Paris 
authorizes  the  ECSC  to  provide  loans  to 
steel  companies  in  member  countries  for 
reducing  production  costs,  increasing 
production,  or  facilitating  product 
marketing.  Loans  provided  under  this 
program  are  funded  exclusively  from 
ECSC  borrowings  on  world  capital 
markets.  For  the  reasons  discussed 
above,  we  preliminarily  determine  that 
this  program  confers  countervailable 
benefits  to  loan  recipients  to  the  extent 
that  the  interest  rates  are  preferential. 

b.  ECSC  Industrial  Reconversion 
Loans.  Under  Article  56  of  the  Treaty  of 
Paris,  the  ECSC  provides  loans  to 
companies  or  public  authorities  for 
investments  in  new  non-steel  ventures 
in  regions  of  declining  steel  industry 
activity.  The  goal  of  the  loan  program  is 
to  provide  employment  for  former  steel 
workers  in  new  industires.  To  the  extent 
that  such  industrial  reconversion  loans 
are  made  for  steel  production,  they 
confer  benefits  on  steel  production 
generally,  or  possibly  on  particular 
types  of  steel  products  if  the  loans  were 


tied.  Since  this  program  is  funded 
exclusively  from  ECSC  borrowings  on 
world  capital  markets,  we  have 
preliminarily  determined  that  these 
loans  to  steel  producers  confer  subsidies 
on  steel  to  the  extent  that  the  interest 
rates  are  preferential. 

3  Programs  Funded  Through  the  ECSC 
Budget.  With  respect  to  programs 
funded  by  the  ECSC  budget,  we  have 
information  which  verified  the  following 
facts  about  the  composition  of  the  ECSC 
budget. 

—From  1952,  through  1956,  the  ECSC 
budget  was  financed  exclusively 
through  producer-generated  levies. 
—From  1971  through  1977.  the  ECSC 
budget  was  financed  exclusively 
through  producer-generated  levies, 
funds  generated  from  unexpended 
levies,  and  other  relatively  small 
amounts  obtained  from  steel 
companies  [e.g.,]  fines  and  late 
payment  fees). 
— Beginning  in  1982.  the  member  state 
contribution  is  to  be  used  exclusively 
to  fund  one  particular  program, 
rehabilitation  aid  provided  under 
Article  56  of  the  Treaty  or  Paris. 
We  continue  to  believe  that  programs 
funded  by  the  ECSC  budget  through  1977 
do  not  confer  countervailable  benefits. 

However,  since  1978  member  state 
contributions  have  constituted  a  portion 
of  the  ECSC  budget.  Upon  consideration 
of  this  information,  for  the  years  1978- 
1981,  we  believe  it  is  reasonable  to 
assume  that  programs  funded  by  the 
ECSC  budget  are  subsidized  to  the 
extent  that  the  budget  derives  from 
member  state  contributions.  To  assume 
to  the  contrary  (i.e.,  that  all  program 
assistance  derives  from  levies  and  levy- 
generated  funds,  and  that  member  state 
contributions  are  used  exclusively  for 
expenses  other  than  program 
assistance)  is  inappropriate  unless 
member  state  contributions  are 
expressly  earmarked  for  particular 
programs.  Accordingly,  we  have" treated 
as  a  subsidy  in  1981  a  proportion  of  the 
benefits  received  under  programs 
funded  by  the  ECSC  budget. 

Although  not  relevant  to  the  subsidies 
being  determined  and  measured  in  these 
investigations,  we  note  that  for  1982, 
member  state  contributions  have  been 
so  earmarked  for  one  particular 
program:  rehabilitation  aid  provided 
under  Article  56  of  the  Treaty  of  Paris.  If 
all  member  state  contributions  are 
expended  in  funding  that  program,  other 
programs  would  then  be  funded  by 
levies  and  levy-generated  funds,  not 
from  member  state  contributions, 
a.  ECSC  Labor  Assistance  and 
Rehabilitation  Aids.  Under  Article  56  of 


Federal  Register  /  Vol.  47.  No.  197  /  Tuesday.  October  12.  1982  /  Noticeg 


44825 


the  Treaty  of  Paris,  the  ECSC  provides 
matching  grants  to  member  states  for 
programs  that  assist  former  steel 
workers  currently  unemployed  or  in 
training  for  a  new  trade.  We  have 
information  which  verifies  that  some  of 
this  assistance  has  been  provided  to 
retrain  workers  for  other  jobs  in  other 
industries  and  to  cover  some  worker 
unemployment  and  early  retirement 
expenses  for  which  the  employing 
companies  were  not  legally  responsible. 
Where  such  assistance  has  been 
provided  to  retrain  steel  workers  for 
new  steel  jobs,  and/or  to  cover 
unemployment  and  early  retirement 
expenses  which  steel  companies  would 
normally  be  required  to  pay,  then  it 
benefits  the  steel  industry.  To  that 
extent,  it  is  considered  a  subsidy. 

This  program  is  funded  from  the  ECSC 
budget.  In  view  of  the  relatively  small 
amounts  concerned,  we  are  expensing 
this  assistance  in  the  year  it  was 
received.  Therefore,  for  purposes  of  this 
investigation,  we  are  capturing  only 
assistance  provided  in  the  period  for 
which  we  are  measuring  subsidies 
(generally  1981).  In  1982.  member  state 
contributions  accounted  for  20.05%  of 
the  ECSC  budget.  Therefore,  for  the 
reasons  discussed  above.  20.05%  of  the 
assistance  under  Article  56  provided  to 
steel  companies  for  programs  benefiting 
steel  production  in  1981  constitutes  a 
subsidy  on  the  manufacture  or 
production  of  steel. 

b.  ECSC  Interest  Rebates.  (1)  Certain 
Article  54  industrial  investment  loans 
qualify  for  further  interest  reduction 
depending  on  whether  they  are  for 
environmental  projects,  removal  of 
industrial  bottlenecks,  promotion  of 
steel  industry  competitiveness,  or 
stabilization  of  coal  production.  The 
rebates  generally  reduce  the  interest 
expense  for  the  first  five  years  of  the 
loan  repayment  schedule  by  three 
percentage  points.  The  interest  rebates 
are  paid  out  of  the  ECSC  budget. 
(2)  Certain  Article  56  industrial 
reconversion  loans  qualify  for  further 
interest  reductions.  Like  the  interest 
rebates  on  Article  54  industrial 
investment  loans,  these  rebates  are  paid 
out  of  the  ECSC  budget.  In  a  few 
instances  the  underlying  loans  made 
under  Article  56  benefit  the  products 
under  investigation.  Most  Article  56 
loans  were  given  to  non-steel  ventures. 
For  the  reasons  discussed  above,  we 
have  preliminarily  determined  that  both 
these  programs  described  under  (1)  and 
(2)  above  confer  countervailable 
benefits  to  the  extent  that  the  ECSC 
budget  in  the  year  concerned  is  financed 
by  member  state  contributions.  In  view 
of  the  relatively  small  amounts 


concerned,  we  are  expensing  this 
assistance  in  the  year  it  was  received. 
Therefore,  we  are  capturing  only 
assistance  provided  in  die  period  for 
which  we  are  measuring  subsidies 
(generally  1981).  In  1981,  member  state 
contributions  accounted  for  20J)5%  of 
the  ECSC  budget  Therefore,  for  the 
reasons  discussed  above.  20j05%  of  the 
assistance  provided  in  1981  constitutes  a 
subsidy  on  the  manufacture  or 
production  of  steel. 

c.  ECSC  Coal  and  Coke  Aids. 
Petitioner  has  alleged  that  ECSC 
assistance  to  coal  producers  in  EC 
countries  constitutes  an  indirect  benefit 
to  steel  producers  purchasing  that  coal. 

We  have  verified  information  that,  in 
fact,  certain  ECSC  coal  aids  are 
bestowed  exclusively  on  coking  coal, 
which  is  used  primarily  by  the  iron  and 
steel  industry.  Nonetheless,  we  continue 
to  believe,  for  other  reasons,  that  the 
ECSC  coking  coal  aids  do  not  confer  a 
countervailable  benefit  on  the 
manufacture  or  production  of  sleeL  We 
have  no  evidence  that  ECSC-assisted 
coking  coal  is  sold  to  ECSC  steel 
companies  at  prices  less  than  the  prices  "* 
for  other  freely  available  coking  coal 
produced  in  ECSC  member  countries  but 
not  assisted  by  the  ECSC,  or  for  freely 
available  coking  coal  produced  outside 
ECSC  member  countries.  To  the 
contrary,  we  have  verified  information 
that  some  coking  coal  is  sold  in  Europe 
at  prices  below  the  prices  of  ECSC- 
assisted  coking  coal.  This  indicates  that 
the  coking  coal  subsidies  to  coal 
producers  are  not  being  passed  along,  in 
whole  or  in  part,  to  steel  producers 
purchasing  that  coal  in  arm's  length 
transactions. 

Where  a  subsidized  coal  producer  and 
a  steel  producer  are  related  companies, 
it  is  reasonable  to  question  whether,  in 
fact,  the  transfer  price  for  coking  coal  is 
established  on  an  arm's  length  basis.  In 
general,  our  tests  for  whether  the  prices 
for  coking  coal  charged  to  a  related 
company  were  established  on  an  ai-m's 
length  basis  include:  (1)  whether  the 
coal  producer  sold  to  its  related  steel 
producer  at  the  prevailing  price,  and/or 
(2)  whether  the  coal  producer  sold  to  its 
related  steel  producers  and  all  other 
purchasers  of  coking  coal  at  the  same 
price. 

B.  ECSC  Programs  Determined  Not  To 
Confer  Subsidies 

1.  ECSC  Housing  Loans  for  Workers. 
Article  54(2)  of  the  Treaty  of  Paris 
authorized  the  ECSC  to  provide  loans 
for  residential  housing  for  steel  workers. 
In  some  cases  these  loan  Funds  are 
provided  directly  to  steel  companies 
which  relend  them  to  their  workers.  In 
other  cases,  they  are  administered 


through  financial  institutions  or  honsing 
authorities.  These  loans  for  the 
construction  or  purchase  of  homes  are  at 
highly  concessionary  one  percent 
interest  rates. 

The  preferential  ECSC  housing  loans 
provide  substantial  benefits  directly  to 
steel  workers.  We  do  not  beKeve  that 
such  aid  relieves  the  employer  steel 
companies  of  certain  labor  wage  costs. 

In  many  of  the  countries  concerned 
there  is  a  high  rate  of  unemployment 
which  reduces  upward  pressure  on 
wages.  Moreover,  we  have  found  no 
instance  in  which  wage  rates  varied — 
depending  upon  the  presence  or  absence 
of  these  mortgage  loans  to  steel 
workers — either  within  a  steel  company 
or  between  steel  companies.  Since  we 
have  no  firm  basis  for  determinmg  that 
the  wage  demands  of  steel  workers 
would  be  responsive  to  the 
(non)availability  of  this  mortgage 
subsidy,  we  conclude  that  the 
hypothetical  benefits  to  the  employing 
companies  are  too  remote  to  be 
considered  subsidies  to  these 
companies. 

2.  ECSC  R&D  Grants  and  Loans,  a. 
Article  55  of  the  Treaty  of  Paris  provides 
funding  in  the  form  of  grants  for  up  to  60 
percent  of  an  R&D  project's  cost.  "The 
projects  must  be  for  improvements  in 
the  production  and  use  of  coal  and  steel. 

We  have  preliminarily  decided  to 
consider  ECSC  budget-funded  programs 
as  countervailable  to  the  extent  that  the 
rCSC  budget  for  the  year  concerned  is 
financed  by  member  state  contributions. 
Nevertheless,  because  we  have 
evidence  that  the  results  of  the  R&O  are 
made  publicly  available,  we  have 
determined  that  this  program  does  not 
confer  countervailable  benefits. 

b.  With  respect  to  ECSC  R&D  loan*— 
also  made  under  Article  55  of  the  Treaty 
of  Paris — we  have  iixformation  which 
indicates  that  the  results  of  the  research 
are  made  publicly  available.  Therefore. 
we  determine  that  ECSC  R&D  loans  do 
not  confer  countervailable  benefits. 

II.  The  European  Investment  Bank 

The  European  Investment  Bank 
("EIB")  was  created  by  the  Treaty  of 
Rome  establishing  the  EEC  to  fund 
projects  that  serve  regional  needs  in 
Europe.  Article  130  of  the  Treaty  of 
Rome  authorized  the  EIB  to  make  loans 
and  guarantee  financiai  projects  in  ail 
sectors  of  the  economy.  These  projects 
include  the  provision  of  funds  to  further 
the  development  of  low-income  regions. 
Funds  are  drawn  from  debt  instruments 
floated  on  world  capital  markets  and 
from  investment  earnings.  Because  EIB 
loans  are  designed  by  charter  to  ser\'e 
regional  needs,  we  find  them  to  be 
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countervailable  where  the  interest  rate 
is  less  than  the  rate  which  would  have 
been  available  commercially  from  a 
private  lender  without  government 
intervention. 

The  EIB  also  provides  loan  guarantees 
to  companies  in  EC  member  countries. 
Again,  because  this  guarantee  was 
available  in  some  but  not  all  regions,  it 
is  regarded  as  a  countervailable  benefit. 

III.  The  European  Regional  Development 
Fund 

The  European  Regional  Development 
Fund  was  established  by  the  EC  to 
provide  funding  in  the  form  of  low- 
interest  loans  for  industrial  projects 
designed  to  correct  regional  imbalances 
within  the  EC.  The  fund  also  awards 
interest  subsidies  on  EIB  loans. 

We  preliminarily  determine  that  this 
program  is  not  used  by  any  of  the 
manufacturers,  producers  or  exporters 
of  the  product  from  countries  under 
investigation. 
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Preliminary  Negative  Countervailing 
Duty  Determination:  L^rge  Diameter 
Welded  Cart>on  Steel  Pipes  and  Tut>es 
From  ttte  Federal  Republic  of  Germany 

agency:  International  Trade 
Administration,  Commerce. 
action:  Preliminary  negative 
countervailing  duty  determination. 

summary:  We  preliminarily  determine 
that  benefits  which  constitute  subsidies 
within  the  meaning  of  the  countervailing 
duty  law  are  not  being  provided  to 
manufacturers,  producers,  or  exporters 
in  the  Federal  Republic  of  Germany 
(FRG)  of  large  diameter  welded  carbon 
steel  pipes  and  tubes,  as  described  in 
the  "Scope  of  Investigation"  section  of 
this  notice.  If  the  investigation  proceeds 
normally,  we  will  make  our  final 
determination  by  December  17, 1982. 
EFFECTIVE  DATE:  October  12, 1982. 
FOfl  FURTHER  INFORMATION  CONTACT: 
Mary  S.  Clapp,  Office  of  Investigations, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  and  Constitution 
Avenue,  NW.  Washington.  DC.  20230. 
telephone:  (202)  377-2438. 
SUPPt^MENTARY  INFORMATION: 

Preliminary  determination 

Based  upon  our  investigation,  we 
preliminarily  determine  that  these  is  no 
reason  to  believe  or  suspect  that 
benefits  which  constitute  subsidies 
within  the  meaning  of  section  701  of  the 
Tariff  Act  of  1930.  as  amended  (the  Act), 
are  being  provided  to  manufacturers, 


producers,  or  exporters  in  the  FRG  of 
large  diameter  welded  carbon  steel 
pipes  and  tubes,  as  described  in  the 
"Scope  of  Investigation"  section  of  this 
notice. 

For  purposes  of  this  investigation,  we 
preliminarily  determine  that  while  the 
following  programs  are  preliminarily 
determined  to  confer  benefits  to 
Mannesmannroehren-Werke  AG  and 
Hoesch  Rohr  AG,  the  estimated  net 
benefit  to  each  manufacturer  is  de 
'minimis,  and  therefore,  not 
countervailable. 

•  ECSC  loans. 

•  ECSC  rehabilitation  assistance. 

•  State  investment  grants. 

Case  History 

On  May  13, 1982,  we  received  a 
petition  from  United  States  Steel 
Corporation  filed  on  behalf  of  the  U.S. 
industry  producing  large  diameter 
welded  carbon  steel  pipes  and  tubes. 
The  petition  alleged  that  certain  benefits 
which  constitute  subsidies  within  the 
meaning  of  section  701  of  the  Act  are 
being  provided,  directly  or  indirectly,  to 
the  manufacturers,  producers,  or 
exporters  in  the  FRG  of  the  steel  product 
listed  above. 

We  found  the  petition  contained 
sufficient  grounds  upon  which  to  initiate 
a  countervailing  duty  investigation,  and 
on  June  3. 1982  we  initiated  a 
countervailing  duty  investigation  (47  FR 
24170).  We  stated  that  we  expected  to 
issue  a  preliminary  determination  by 
August  2, 1982.  We  subsequently 
determined  that  the  investigation  was 
"extraordinarily  complicated."  as 
defined  in  section  703(c)  of  the  Act,  and 
postponed  our  preliminary 
determination  for  85  days  until  October 
4, 1982  (47  FR  11738). 

Since  the  FRG  is  a  "country  under  the 
Agreement"  within  the  meaning  of 
section  701(b)  of  the  Act,  an  injury 
determination  is  required  for  this 
investigation.  Therefore,  we  notified  the 
U.S.  International  Trade  Commission 
(ITC)  of  our  initiation.  On  June  21, 1982 
the  ITC  determined  that  there  is  a 
reasonable  indication  that  these  imports 
are  materially  injuring  or  threatening  to 
materially  injure  a  U.S.  industry. 

We  presented  questionnaires 
concerning  the  allegations  to  the 
Delegation  of  the  Commission  of  the 
European  Communities  and  to  the 
government  of  the  FRG  in  Washington. 
DC.  On  August  15.  August  25.  and 
September  2. 1982.  we  received  the 
responses  to  the  questionnaires.  A 
supplemental  response  was  received  on 
August  27. 1982. 


Scope  of  Investigation  | 

•    The  product  covered  by  this 
investigation  is; 

•  Large  diameter  welded  carbon  steel 
pipes  and  tubes 

The  product  is  fully  described  in 
Appendix  1  which  appears  with  the 
notice  of  "Preliminary  Negative 
Countervailing  Duty  Determination: 
Large  Diameter  Welded  Carbon  Steel 
Pipes  and  Tubes  From  France."  in  this 
issue  of  the  Federal  Register. 

Mannesmannroehren-Werke  AG 
(Mannesmann)  and  Hoesch  Rohr  AG 
(Hoesch),  a  division  of  Hoesch  Werke 
AG,  are  the  only  known  producers  and 
exporters  in  the  FRG  of  the  subject 
product  which  is  exported  to  the  United 
States.  The  period  for  which  we  are 
measuring  subsidization  is  the  calendar 
year  1981. 

Analysis  of  Programs 

Throughout  this  notice,  general 
principles  and  conclusions  of  law 
applied  by  the  Department  of  Commerce 
to  the  facts  of  the  current  investigation 
concerning  large  diameter  welded 
carbon  steel  pipes  and  tubes  are 
described  in  detail  in  Appendices  2  and 
3,  which  appear  with  the  notice  of 
"Preliminary  Negative  Countervailing 
Duty  Determination:  Large  Diameter 
Welded  Carbon  Steel  Pipes  and  Tubes 
From  France."  Unless  otherwise  noted, 
we  allocated  each  company's 
countervailable  benefits  as  follows: 

•  Where  benefits  were  provided  to  all 
steel  production,  they  were  allocated 
over  the  value  of  all  steel  sales  of  the 
company  receiving  the  benefit; 

•  Where  benefits  were  provided  to 
pipes  and  tubes,  they  were  allocated 
over  the  value  of  those  products. 

Based  upon  our  analysis  of  the 
petitions  and  responses  to  our 
questionnaires,  we  determine  the 
following. 

I.  Programs  Preliminarily  Determined  To 
Confer  Benefits 

We  preliminarily  determine  that 
benefits  are  being  provided  under  the 
programs  listed  below  to  manufacturers, 
producers,  or  exporters  in  the  FRG  of 
large  diameter  welded  carbon  steel 
pipes  and  tubes  included  in  this 
investigation. 

A.  ECSC  Loans 

For  the  reasons  described  in 
Appendix  3,  we  determine  that  ECSC 
loans  from  borrowings  by  the  ECSC  on 
world  capital  markets  confer  benefits  to 
the  extent  that  they  are  made  at 
preferential  rates. 

To  calculate  the  benefit  we  used  the 
loan  methodology  described  in 
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Appendix  2.  The  benchmark  used  is  the 
corporate  bond  yield  reported  by  the 
Organization  for  Economic  Co-operation 
and  Development  (OECD)  based  on  the 
currency  in  which  the  loan  was 
denominated.  The  rate  was  the  best 
available  in  the  absence  of  any 
published,  long-term  rates  for 
commercial  loans.  We  allocated  the 
benefits  over  the  value  of  each 
company's  total  steel  sales. 
Companies  Receiving  Beneflts: 

Hoesch 

Under  this  program  we  calculated  an 
ad  valorem  benefit  rate  of  0.025  percent 
for  Hoesch. 

Mannesmann 

Under  this  program  we  calculated  and 
ad  valorem  benefit  rate  of  0.020  percent 
for  Mannesmann. 

B.  ECSC  Rehabilitation  Assistance 

As  described  in  Appendix  3.  grants 
from  the  ECSC  under  this  program  are 
used  to  assist  the  resettlement  and 
retraining  of  steelworkers  within  and 
outside  the  steel  industry  as  well  as  to 
provide  some  unemployment  and  early 
retirement  aids.  Information  furnished 
by  Hoesch  indicates  that  it  received 
funds  for  the  retraining  of  workers 
within  the  steel  industry.  We  will  obtain 
further  information  about  Hoesch's 
receipt  and  use  of  ECSC  grants.  For  the 
reasons  described  in  Appendix  3,  we 
preliminary  determine  that  the  grants  to 
Hoesch  confer  countervailable  benefits 
to  the  product  under  investigation  where 
they  relieve  respondents  of  expenses 
they  would  ordinarily  incur  in  the 
normal  course  of  business.  We  are 
countervailing  20.05  percent  of  the 
grants  bestowed  to  Hoesch  in  1981 
because  20.05  percent  of  the  ECSC 
budget  for  1981  was  financed  by 
government  contributions. 

We  allocated  the  benefit  for  each 
company  across  the  value  of  that 
company's  total  steel  sales.  Because  we 
considered  that  the  grant  was  used  for 
an  item  which  is  relatively  small  and  is 
normally  expensed  in  the  year  received, 
we  allocated  the  entire  amount  to  the 
year  of  receipt  (described  in  Appendices 
2  and  3). 

Company  Receiving  Benefits: 

Hoesch 

Under  this  program  we  calculated  an 
ad  valorem  benefit  rate  of  0.014  percent 
for  Hoesch. 

C.  State  Investment  Grants 

The  state  of  North  Rhine-Westphalia 
(NRW)  provided  funding  to  Hoesch  to 
build  a  continuous  coil  feeder.  This 
machinery  is  used  for  the  continuous 


production  of  pipes  and  tubes.  We  have 
preliminarily  determined  that  this 
program  confers  benefits  on  the  product 
under  investigation  because  the 
allocation  of  state  funds  for  the  program 
appears  to  be  industry  specific. 

Since  the  continuous  coil  feeder  is 
used  directly  in  pipe  and  tube 
production,  we  allocated  the  subsidy 
across  the  value  of  the  company's  total 
pipe  and  tube  sales.  The  methodology 
for  calculating  the  benefit  value  of 
grants  is  described  in  Appendix  2.  The 
benefits  are  allocated  over  a  15-year 
period,  because  the  amount  of  the 
funding  was  well  under  $50  million. 

Company  Receiving  Benefits: 

Hoesch 

Under  this  program  we  calculated  an 
ad  valorem  bene^t  rate  of  0.002  percent 
for  Hoesch. 

U.  Programs  Preliminarily  Determined 
Not  To  Confer  Subsidies 

We  preliminarily  determine  that  the 
FRO  government  is  not  providing 
subsidies  to  manufacturers,  producers  or 
exporters  of  large  diameter  welded 
carbon  steel  pipes  and  tubes  under  the 
following  programs. 

A.  Federal  Programs 

1.  Federal  Ministry  of  Research  and 
Technology  (BMFT).  The  BMFT  funds 
projects  for  research  and  development 
in  the  areas  of  energy  and 
environmental  protection:  information 
and  production  technologies;  aerospace 
technology,  medicine  and  biology.  In 
1976  the  Ministry  established  a  Raw 
Materials  and  Technology  Program 
under  the  Directorate  General  for 
Energy  and  Environmental  Protection. 
This  program  is  administered  by  the 
Kemforschungsanlage  Juelich  (KFA),  a 
private  organization,  on  the  behalf  of  the 
BMFT. 

The  KFA  examines  applications  for 
research  and  development  projects 
under  the  Raw  Materials  and 
Technology  Program  and  reports  to  the 
BMFT  on  the  technical  value  and  costs 
of  the  proposed  projects.  Companies, 
university  institutes  and  research 
installations  may  apply  for  these  funds. 
The  BMFT  decides  whether  to  grant 
funds  for  research  based  on  the 
recommendation  of  the  KFA. 

The  KFA.  as  the  project  manager,  is  in 
charge  of  disbursing  funds,  monitoring 
the  projects'  technical  progress  and 
examining  the  interim  and  final  research 
reports.  An  evaluation  report  on  the 
progress  and  results  of  all  projects  is 
prepared  by  the  KFA  for  the  BMFT.  The 
iron  and  steel  industry  has  participated 
in  a  number  of  R  &  D  projects  funded  by 
the  BMFT. 


In  previous  investigations  ("Final 

Affirmative  Countervailing  Duty 
Determinations,  Certain  Steel  Products 
From  the  Federal  Republic  of  Germany" 
(47  Fed.  Reg.  39345)).  we  determined  that 
BMFT  funds  are  not  allocated  by 
industrial  sector,  but  by  area  of  general 
research  applicability.  In  our  previous 
investigations  we  found  that  the  portion 
of  BMFT  funds  going  to  the  iron  and 
steel  industry  was  insignificant  in 
comparison  with  total  BMFT 
disbursements. 

Moreover,  the  equipment  purchased  is 
used  exclusively  in  the  Mannesmann 
Research  Institute  and  is  not  used  in  a 
production  capacity.  Therefore,  we 
preliminarily  find  this  not  to  confer  a 
countervailable  benefit  under  the  Act. 

2.  Investment  Premium  Act — Articles 
4,  4a,  and  4b.  Benefits  under  articles  4, 
4a,  and  4b  of  the  Investment  Premium 
Act  are  available  to  domestic  producers 
throughout  the  FRG  for  research  and 
development  projects,  for  investments  in 
energy  production  and  distribution  and 
for  the  general  promotion  of  capital 
investments. 

The  eligibility  requirements  stated  in 
FRG  administrative  regulations  do  not 
extend  preferential  treatment  to  any 
specific  industry  or  group  of  industries 
or  a  particular  geographic  region.  Since 
benefits  under  this  program  appear  to  be 
generally  available  on  equal  terms  to  all 
industries  in  the  FRG.  we  preliminarily 
determine  that  payments  under  this 
program  are  not  countervailable. 

3.  Loans  From  Credit  Institutions 
Controlled  by  the  FRG.  The 
Kreditanstalt  fur  Weideraufbau  was 
established  as  part  of  the  National 
Recovery  Program  after  World  War  II. 
This  credit  institution  is  approximately 
80  percent  owned  by  the  FRG  and  20 
percent  owned  by  various  political 
subdivisions  of  the  FRG.  The  bank 
offers  long-term  commercial 
development  loans  to  industries  at 
interest  rates  lower  than  those  available 
on  comparable  commercial  loans.  This 
institution  makes  loans  available 
without  regard  to  specific  industries  or 
regions.  Therefore,  we  do  not  find 
benefits  it  may  confer  to  be  subsidies  on 
the  product  under  investigation  within 
the  meaning  of  the  Act. 

4.  European  Recovery  Program  (ERPf. 
This  program  began  with  the  Marshall 
Plan  for  the  postwar  rehabilitation  of 
Western  Europe.  ERP  funds  are  reserved 
exclusively  for  industrial  rehabilitation 
and  promotion.  The  source  of  funds  for 
this  program  is  a  system  of  principal  and 
interest  repayments  from  Marshall  Plan 
loans.  A  committee,  which  includes 
members  of  the  government,  directs  the 
allocation  of  ERP  funds  according  to  the 
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guidelines  of  the  ERP  Special  Fund. 
These  guidelines,  adopted  annually, 
state  eligibility  criteria,  application 
procedures  and  use  of  ERP  funds.  The 
terms  and  conditions  of  ERP  loans  are 
published  in  the  Federal  Journal.  Hoesch 
has  received  benefits  under  this 
program. 

The  Department  has  verified 
information  that  ERP  funds  are 
disbursed  to  all  branches  of  industry 
and  that  no  specific  industry,  group  of 
industries  or  industries  in  a  particular 
region  are  the  main  beneficiaries  of 
these  funds.  Therefore,  we  have 
preliminarily  determined  that  this 
program  does  not  confer  benefits  which 
constitute  subsidies  within  the  meaning 
of  the  Act. 

5.  Labor  Assistance.  Article  54  of  the 
Labor  Promotion  Act  of  1969  provides 
FRG  steel  companies  with  labor 
assistance  as  part  of  a  national 
manpower  policy.  This  Article  provides 
employers  with  loans  for  costs  incurred 
for  training  hard-to-place  employees. 

Benefits  received  pursuant  to  this 
program  are  available  on  equal  terms  to 
all  industries  in  the  FRG  regardless  of 
location  or  sector.  Therefore,  we  have 
preliminarily  determined  these  benefits 
not  to  constitute  subsidies  within  the 
meaning  of  the  Act. 

6.  Federal  Environment  Agency, 
Umweltbundesamt  (UBA).  The  UBA 

"  manages  federal  government  funds 
which  can  be  provided  as 
reimbursement  for  up  to  50  percent  of  a 
company's  investment  in  air  pollution 
equipment.  The  investment  must  be  for  a 
demonstration  project  and  the 
technology  must  be  transferable  to 
comparable  existing  facilities. 

We  have  preliminarily  determined 
that  UBA  pollution  control  funds  do  not 
confer  countervailable  benefits  since 
these  funds  are  generally  available  on 
equal  terms,  and  we  have  no  evidence 
that  the  steel  industry  in  the  FRG  is  a 
major  beneficiary  of  this  program. 

B.  State  Programs. 

1.  North  Rhine-Westphalia — Research 
and  Development.  We  have  knowledge 
of  an  "Action  Program  for  the  Ruhr 
District"  sponsored  by  the  state 
government  of  NRW.  This  program  is 
funded  entirely  by  the  NRW 
government.  The  "Technology  Program 
Steel."  a  sub-program  of  the  Action 
Program,  provides  R  4  D  funds  to 
projects  with  innovative  features.  AU^ 
projects  and  the  funding  levels  are 
publicly  announced.  Any  reports 
generated  by  the  project  and  any 
patents  that  result  from  technological 
innovations  must  also  be  publicly 
announced  and  made  publicly  available. 


Our  present  understanding  of  NRWs 
R&D  program  leads  us  to  find  that  the 
funds  disbursed  do  not  constitute  a 
subsidy  within  the  meaning  of  the  Act 
since  all  project  results  are  made 
publicly  available. 

2.  North  Rhine-Westphalia— Pollution 
control  grants.  The  state  of  NRW 
provides  partial  funding  for  installing 
pollution  control  equipment  through 
direct  grants  to  firms  whose  plants  need 
to  meet  new  environmental  standards. 

While  the  program  is  open  to  firms  in 
any  industry  with  pollution  problems, 
applicants  must  demonstrate  the 
financial  ability  to  undertake  these 
projects. 

We  have  preliminarily  determined 
that  this  program  does  not  confer 
benefits  which  constitute  subsidies  on 
the  product  under  investigation  because 
the  allocation  of  state  funds  for  the 
programs  is  generally  available  on  equal 
terms  to  industries  located  in  the  state 
of  NRW. 

C.  ECSC  Research  and  Development 
Programs 

Article  55  of  the  Treaty  of  Paris 
provides  funding  in  the  form  of  grants 
for  up  to  60  percent  of  an  R  &  D  project's 
cost.  The  projects  must  be  for 
improvements  in  the  production  and  use 
of  coal  and  steel. 

The  Department  has  evidence  that  the 
results  of  the  R  &  D  projects  are  made 
publicly  available.  Additionally,  the 
research  results  of  projects  for  which 
companies  receive  ECSC  R&D  loans 
made  under  Article  55  of  the  Treaty  of 
Paris  are  also  made  publicly  available. 
Since  the  results  of  research  conducted 
under  these  programs  are  publicly 
available,  we  preliminarily  determine 
that  the  benefits  do  not  constitute 
subsidies  within  the  meaning  of  the  Act. 

D.  Federal  Coal  Production  Assistance 

The  FRG  provides  production 
assistance  to  producers  of  coking  coal 
used  by  the  iron  and  steel  industry.  In 
recent  prior  investigations,  we  found 
that  benefits  bestowed  upon  the 
manufacturer  of  an  input  do  not  usually 
flow  down  to  the  purchaser  of  that  input 
if  the  sale  is  transacted  at  arm's  length 
(see  e.g..  "Final  Affirmative 
Countervailing  Duty  Determinations: 
Certain  Steel  Products  from  Belgium"  (47 
FR  26309)).  In  an  arm's  length 
transaction,  the  seller  generally  attempts 
to  maximize  its  total  revenue  by 
charging  as  high  a  price  and  selling  as 
large  a  volume  as  the  market  will  bear. 

The  issue  of  sales  of  FRG  coal  within 
the  FRG  is  more  complicated  for  two 
reasons:  (1)  The  FRG  government 
restricts  the  importation  of  coal  into  the 
FRG;  and  (2)  some  FRG  steel  producers 


are  related  to  Ruhrkohle.  the  major 
subsidized  coal  producer.  With  respect 
to  the  coal  import  restrictions,  the  issue 
is  whether  the  comparison  of  prices  for 
FRG  coal  and  prices  for  non-FRG  coal 
remains  valid  if  FRG  manufacturers 
cannot  ordinarily  buy  non-FRG  coal.  But 
for  the  import  restrictions,  FRG 
purchasers  of  subsidized  FRG  coal 
would  not  be  considered  subsidized 
themselves  unless  the  price  of  FRG  coal 
undercuts  the  market  price  of  coal. 
In  recent  previous  investigations 
("Final  Affirmative  Countervailing  Duty 
Determinations,  Certain  Steel  Products 
From  the  Federal  Republic  of  Germany" 
(47  FR  39345)),  we  were  advised 
formally  by  the  government  of  the  FRG     _ 
that  the  restrictions  on  the  importation 
of  coal  into  the  FRG  are  inseparably 
linked  with  the  benefits  paid  to  the  FRG 
coal  industry;  and  that  the  present 
restrictions  on  importation  of  coal 
would  not  exist  in  the  absence  of  such 
benefits  to  the  coal  industry  so  long  as 
the  cost  of  producing  coal  in  the  FRG 
remains  significantly  above  world 
market  price  levelSv  As  the  FRG 
government  has  clearly  stated.  "It  is  not 
possible  to  discontinue  the  payment  of 
assistance  (to  the  coal  industry)  and 
maintain  the  ban  on  imports  at  the  same 
time."  To  do  so  "would  burden  the  FRG 
steel  industry  with  the  competitive 
disadvantages  raised  by  difficult 
conditions  in  the  FRG  coal  deposits  as 
well  as  with  the  costs  of  FRG  coal." 

The  coal  subsidies  and  coal  import 
restrictions  are  thus  part  and  parcel  of  a 
comprehensive  program  designed  to 
assist  the  FRG  coal  industry,  from  which 
FRG  steel  producers  receive  no  benefits. 
In  fact,  the  FRG  steel  producers  are 
thereby  prevented  from  buying  coal  at 
world  prices,  and  required  to  pay  a 
slight  premium.  Production  assistance  to 
the  FRG  coal  industry  benefits  that 
industry  alone  and  doe  not  operate  to 
benefit  the  manufacture  or  production  of 
steel. 

Since  we  conclude  no  benefit  exists, 
under  any  reasonably  foreseeable 
conditions,  restrictions  on  the  purchase 
of  coal  by  FRG  steel  producers  cannot 
properly  be  viewed  as  an  offset 
impermissibly  used  in  calculating  net 
subsidies  to  FRG  steel  producers.  The 
offset  issue  simply  does  not  arise  since, 
on  the  basis  of  verified  information 
currently  available  to  us.  there  is  no 
"gross  subsidy"  (from  which  an  "offset" 
would  occur)  to  the  FRG  steel  producers 
resulting  from  FRG  subsidization  of 
coal. 

As  previously  noted,  the  other 
complication  of  the  issue  of  sales  of  FRG 
coal  within  the  FRG  is  the  fact  that  some 
FRG  steel  producers  are  related  to 
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Ruhrkohle.  the  subsidized  FRG  coal 
pl-oducer.  Based  on  the  verified  facts  of 
previous  investigations  ("Final 
Affirmative  Countervailing  Duty 
Determinations:  Certain  Steel  Products 
from  the  Federal  Republic  of  Germany" 
(47  FR.  39345)).  we  conclude  that  even 
FRG  coal  consumers  related  to 
Ruhrkohle  do  not  benefit  from  FRG 
subsidization  of  coal.  In  the  first  place 
there  appears  to  be  no  price 
discrimination  within  the  FRG  between 
sales  to  purchasers  related  to  Ruhrkohle 
and  unrelated  purchasers.  Therefore,  the 
fact  of  relationship  does  not  detract 
from  the  arm's  length  nature  of  the 
transfer  price.  Second,  even  though  the 
establishment  in  1969  of  Ruhrkohle,  a 
government-supported  entity,  may  have 
relieved  the  steel  companies  of  certain 
costs  and  financial  liabilities  they  would 
have  incurred  in  closing  the  mines  taken 
over  by  Ruhrkohle.  the  effect  of  these 
benefits  was  dissipated  prior  to  the 
period  for  which  we  are  measuring 
subsidies.  Finally,  we  note  that  the  FRG 
steel  producers  have  consistently 
opposed  the  requirement  to  continue  to 
operate  the  FRG  coal  mines  and  to  by 
FRG  coal.  We  conclude  that  if  the 
related  FRG  steel  producers  were 
benefiting  ft-om  the  FRG  government's 
comprehensive  plan  to  subsidize  coal 
and  restrict  imports,  they  would  not  be 
so  opposed. 

Clearly  then,  the  structure  of  the 
German  coal  subsidy  system  is  such  as 
to  restrict  any  benefits  to  the  coal 
industry  itself  and  provide  no 
advantages  to  purchasers  of  FRG  coal, 
wherever  located.  If  any  broader 
benefits  flow  fi^m  the  subsidies  in  FRG 
coal,  such  benefits  apply  equally  to  all 
consumers  in  the  world,  including  the 
U.S.  steel  industry.  Such  subsidies  may 
operate  to  increase  worldwide  supply 
relative  to  worldwide  demand  and 
thereby  lower  the  world  market  price  of 
coal  on  a  uniform  basis  for  all  coal 
purchasers.  This  universal  benefit 
cannot  be  viewed  as  a  subsidy  to  one 
coal  purchaser  vis-a-vis  another  such 
purchaser. 

For  the  above  reasons,  we  have 
preliminarily  determined  that  FRG  steel 
producers  unrelated  to  Ruhrkohle  do  not 
benefit  from  production  assistance  paid 
to  producers  of  coking  coal  used  by  the 
iron  and  steel  industry;  and  that  FRG 
steel  producers  related  to  Ruhrkohle  do 
not  benefit  from  coking  coal  production 
assistance. 

III.  Programs  Preliminarily  Determined 
Not  To  Be  Used 

We  preliminarily  determine  that  the 
following  programs  which  are  listed  in 
the  notice  of  "Initiation  of 
Countervailing  Duty  Investigation"  are 


not  used  by  the  manufacturers, 
producers,  or  exporters  of  the  product 
subject  to  this  investigation. 

A.  Investment  Premium  Act — Articles  1, 
2,  and  3 

Domestic  investors  building  new,  or 
expanding  existing,  operations  in  certain 
regions  of  the  FRG  receive  cash 
reimbursements  fi-om  the  FRG  tax 
authority  based  on  a  percentage  of 
capital  investment  costs.  These 
reimbursements  are  available  to 
industries  situated  in  the  "zonal  border 
areas"  adjacent  to  the  German 
Democratic  Repubhc,  as  well  as  other 
areas  which  are  economically 
depressed.  Under  the  Investment 
Premium  Act  investors  have  a  legal 
claim  to  reimbursements  once  the 
eligibility  requirements  are  satisfied.  In 
principle,  all  industries  meeting  the 
requirements  receive  the 
reimbursements  and  no  industrial  sector 
in  the  regions  covered  by  the  Investment 
Premium  Act  Benefits  more  than  any 
other.  Articles  1,  2,  and  3  of  the 
Investment  Premium  Act  limit 
assistance  to  regions  with  depressed 
economic  structures.  Neither  of  the  firms 
being  Investigated  is  eligible  for  funds 
under  these  provisions  because  they  are 
not  located  in  regions  which  are  subject 
to  these  provisions. 

B.  Joint  Scheme:  Improvement  of 
Regional  Economic  Structure 

This  Joint  Scheme  combines  equal 
portions  of  federal  and  state  funds  that 
are  provided  by  the  budgets  of  those 
two  levels  of  government.  The  funds  are 
used  to  reimburse  companies  for  capital 
investment  costs  up  to  certain  ceilings, 
usually  between  10  and  25  percent  of 
investment  costs.  Neither  of  the 
companies  being  investigated  has 
received  benefits  under  this  program. 

C.  Federal  Sales  Assistance 

In  addition  to  the  FRG  coking  coal 
production  assistance  described  above 
in  the  Federal  Coal  Production 
Assistance  section,  some  FRG  steel 
producers  receive  rebates  of  a  portion  of 
the  cost  of  transporting  coal  to  their 
facilities.  The  information  provided  by 
respondents  indicates  that  they  did  not 
receive  funds  under  this  program. 

D.  ECSC  Interest  Rebates 

The  petitioners  alleged  that  certain 
Article  54  industrial  investment  loans 
and  certain  Article  56  industrial 
reconversion  loans  qualify  for  further 
interest  reductions.  However,  neither  of 
the  firms  being  investigated  has 
recevied  benefits  under  either  of  these 
programs. 


Programs  for  Which  Addidonal 
Information  is  Needed 

At  this  time  we  do  not  have  enough 
information  to  make  a  determination 
regarding  possible  subsidization  through 
the  programs  listed  below: 

•  Investment  grants  for  capital 
investment  in  the  iron  and  steel 
industry. 

•  Ministry  of  Defense — research  and 
technology  projects. 

•  Capital  Levy  Bank— "Last 
enausgleichsbank". 

•  State  Credit  Bank. 

•  Credit  offices  of  the  states. 

•  State  coal  assistance. 

•  ECSC  coal  and  coke  aids. 

Verification 

In  accordance  with  section  776(a)  of 
the  Act,  we  will  verify  all  data  used  in 
making  our  final  determination. 

Summary  of  Preliminary  Benefits 

We  have  preliminarily  determined 
that  benefits  which  do  not  constitute 
subsidies  within  the  meaning  of  the 
countervailing  duty  law  are  being 
provided  to  the  manufacturers, 
producers,  or  exporters  in  the  FRG  of 
large  diamete  welded  carbon  steel  pipes 
and  tubes  in  the  following  amounts: 


Manu1acturer/Produc8f<  Exporter 


ManneamarmroehervWertie  AG _ 

Hoesch  Rotv  AG,  a  dmiion  o(  Homct) 

AG 


Adva- 


raie 
(percent) 


0020 
0041 


These  net  benefit  rates  are  de  minimis 
and  therefore  the  preliminary 
determination  is  negative. 

rrC  Notification 

In  accordance  with  section  703(e)  of 
the  Act,  we  will  notify  the  ITC  of  our 
determination. 

Public  Comment 

In  accordance  with  S  355.35  of  the 
Commerce  Department  Regulations,  if 
requested,  we  will  hold  a  public  hearing 
to  afford  interested  parties  an 
opportunity  to  comment  on  this 
preliminary  determination  at  2:00  p.m. 
on  November  1, 1982  at  the  U.S. 
Department  of  Commerce.  Room  3104. 
14th  Street  and  Constitution  Avenue. 
NW,  Washington,  DC  20230.  Individuals 
who  wash  to  participate  in  the  hearing 
must  submit  a  request  to  the  Deputy 
Assistant  Secretary  for  Import 
Administration,  Room  3099B,  at  the 
above  address  within  ten  days  of  this 
notice's  pubhcation.  Requests  should 
contain:  (1)  The  party's  name,  address 
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and  telephone  number  (2)  the  number  of 
participants:  (3)  the  reason  for  attending; 
and  (4)  a  list  of  the  issues  to  be 
discussed.  In  addition,  prehearing  briefs 
must  be  submitted  to  the  Deputy 
Assistant  Secretary  by  October  25. 1982. 
Oral  presentations  will  be  limited  to 
issues  raised  in  the  briefs. 

All  written  views  should  be  filed  in 
accordance  with  19  CFR  355.34,  within 
thirty  days  of  this  notice's  publication, 
at  the  above  address  and  in  at  least  ten 
copies. 
October  4, 1982. 

Gary  N.  Horlick. 

Deputy  Assistant  Secretary  for  Import 
Administration. 

|FR  Doc.  82-27944  Filed  10-8-62^  ft45  am) 
BILUHG  CODE  3S10-2S-M 


National  Oceanic  and  Atmospheric 
Administration 

Mid-Atlantic  Fishery  Management 
Council;  Public  Meetings 

agency:  National  Marine  Fisheries 
Service,  Commerce. 

summary:  The  Mid-Atlantic  Fishery 
Management  Council,  established  by 
Section  302  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Pub.  L.  94-265).  will  meet  to  discuss  the 
Surf  Clam/Ocean  Quahog  and  Bluefish 
Fishery  Management  Plans  (FMFs); 
discuss  the  status'of  other  FMP's; 
discuss  joint  ventures  and  other  fishery 
management  and  administrative 
matters. 

DATES:  The  public  meetings  will 
convene  on  Wednesday,  November  10. 
1982,  at  approximately  noon  and  will 
adjourn  on  Thursday.  November  11, 
1982,  at  approximately  5  p.m.  The 
meetings  may  be  lengthened  or 
shortened  depending  upon  the  progress 
made  on  the  agenda. 

ADDRESS:  The  public  meetings  will  take 
place  at  the  Best  Western  Airport  Motel, 
Philadelphia  International  Airport, 
Route  291,  Philadelphia,  Pennsylvania. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mid-Atlantic  Fishery  Management 
Council.  Room  2115— Federal  Building, 
300  South  New  Street,  Dover.  Delaware 
19901,  Telephone:  (302)  674-2331. 

Dated:  October  5, 1982. 

Jack  L  Falls, 

Chief.  Administrative  Support  Staff,  National 
Marine  Fisheries  Service. ' 

|FR  Doc  K-279M  Fll«d  l»-a-a2:  B:45  im| 
■4LLNM  COOC  3S«>-a2-M  * 


National  Marine  Fisheries  Service; 
Modification  No.  1  to  Permit  No.  392 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  §  216.33(d)  and  (e)  of 
the  Regulations  Governing  the  Taking 
and  Importing  of  Marine  Mammals  (50 
CFR  Part  216),  Scientific  Research 
Permit  No.  392  issued  to  the  Southwest 
Fisheries  Center,  National  Marine 
Fisheries  Service.  P.O.  Box  271.  La  Jolla. 
California  92038,  on  August  30. 1982  (47 
FR  38960),  is  modified  to  include  La  jolla 
Cove  as  an  authorized  location  of  the 
research. 

Accordingly,  Section  B-1  of  Permit 
No.  392  is  deleted  and  replaced  by: 

"1.  This  research  effort  shall  be  conducted 
by  the  means  and  for  the  purposes  set  forth  in 
the  application.  Activities  may  be  conducted 
in  the  San  Miguel  Island  and  La  jolla  Cove 
areas." 

This  modification  becomes  effective 
upon  publication  in  the  Federal  Register. 

The  Permit  as  modified  and 
documentation  pertaining  to  the 
modification  are  available  for  review  in 
the  following  offices: 
Assistant  Administrator  for  Fisheries, 

National  Marine  Fisheries  Service, 

3300  Whitehaven  Street,  N.W., 

Washington,  D.C.;  and 
Regional  Director,  Southwest  Region, 

National  Marine  Fisheries  Service,  300 

South  Ferry  Street,  Terminal  Island, 

California  90731. 

Dated:  October  5, 1982. 
Richard  B.  Roe, 

Acting  Director.  Office  of  Marine  Mammals 
and  Endangered  Species,  National  Marine 
Fisheries  Service. 

(FR  Doc.  82-27982  FHed  10-8-82:  8:45  aiaj 
BILUM  CODE  3S10-22-M 


National  Marine  Rsheries  Service; 
Modification  of  Permit 

On  October  18, 1977.  notice  was 
published  in  the  Federal  Register  (42  FR 
55630)  that  a  Permit  had  been  issued  to 
Dr.  Albert  Erickson,  University  of 
Washington.  Seattle.  Washington.  The 
Permit  is  modified  as  follows: 

Section  B-6  is  modified  by 
substituting  the  following: 

B-6.  This  Permit  is  valid  with  respect  to  the 
taking  authorized  herein  until  December  31. 
1987. 

This  modification  is  effective  on  the 
date  of  publication  of  this  Notice  in  the 
Federal  Register. 

The  Permit  as  modified,  and 
documentation  pertaining  to  the 
modification  are  available  for  review  in 
the  following  offices: 
Assistant  Administrator  for  Fisheries, 

National  Marine  Fisheries  Service, 


3300  Whitehaven  Street.  N.W.. 
Washington.  D.C.;  and 
Regional  Dlirector,  Northwest  Region. 
National  Marine  Fisheries  Service. 
7600  Sand  Point  Way.  N.E..  BIN 
C15700.  Seattle.  Washington  98115. 

Dated;  October  5, 1982. 
Richard  B.  Roe. 

Acting  Director,  Office  of  Marine  Mammals 
and  Endangered  Species.  National  Marine 
Fisheries  Service. 


(FR  Doc  82-27981  Filed  10-8-82:  8:45  am) 
BILUNQ  CODE  3510-22-M 


National  Marine  Fisheries  Service; 
Modification  of  Permit 

On  May  14, 1981.  Notice  was 
published  in  the  Federal  Register  (46  FR 
26673).  that  a  Permit  had  been  issued  to 
the  Ocean  World  Inc..  17th  Street 
Causeway.  Fort  Lauderdale.  Florida 
33316.  The  Permit  is  modified  as  follows: 

Section  B-2  is  modified  by 
substituting  the  following: 

"B-2.  This  Permit  is  valid  with  respect  to 
the  taking  authorized  herein  until  December 
31, 1984." 

This  modification  is  effecfive  on  the 
date  of  publication  of  this  Notice  in  the 
Federal  Register. 

The  Permit  as  modified,  and 
documentation  pertaining  to  the 
modification  are  available  for  review  in 
the  following  offices: 
Assistant  Administrator  for  Fisheries. 

National  Marine  Fisheries  Service, 

3300  Whitehaven  Street,  N.W., 

Washington,  D.C;  and 
Regional  Director,  Southeast  Region, 

National  Marine  Fisheries  Service, 

9450  Roger  Boulevard,  St.  Petersburg, 

Florida  33702. 

Dated:  October  6, 1982. 
Richard  B.  Roe,  v 

Acting  Director.  Office  of  Marine  Mammals 
and  Endangered  Species,  National  Marine 
Fisheries  Service.  . 

(FR  Doc  82-27983  Filed  10-8-82:  8:45  im) 
WLUNQ  CODE  3S1IK23-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Privacy  Act  of  1974;  New  Routine  Use 

agency:  Commodity  Futures  Trading 

Commission. 

action:  Amendment  of  routine  use 

established  under  the  Privacy  Act  of 

1974. ~ 

summary:  The  Commodity  Futures 
Trading  Commission  ("Commission") 
has  amended  one  of  the  routine  uses 
established  by  the  Commission  pursuant 
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to  the  Privacy  Act  of  1974  explicitly  to. 
allow  the  disclosure  to  a  registered 
futures  association  of  information 
contained  in  any  of  the  Commission's 
systems  of  records. 

DATE:  The  new  routine  use  is  effective 
on  October  12. 1982. 
FOR  FURTHER  INFORMATION  CONTAQT: 
Kenneth  M.  Rosenzweig.  Assistant  Chief 
Counsel  Division  of  Trading  and 
Markets,  2033  K  Street  N.W.. 
Washington.  D.C.  20581.  Telephone: 
(202)  254-8955. 

SUPPLEMENTARY  INFORMATION:  The 
Privacy  Act  of  1974  (5  U.S.C.  552a) 
generally  restricts  an  agency's 
dissemination  of  information  concerning 
an  individual.  5  U.S.C.  552a(b).  The 
Privacy  Act,  however,  authorizes  the 
disclosure  of  records  relating  to 
individuals  if  that  disclosure  is  made 
pursuant  to  a  "routine  use"  '  which  has 
been  adopted  by  the  affected  agency.  5 
U.S.C.  552a(b)[3).  Pursuant  to  this 
authority,  the  Commission  has 
established  eight  routine  uses  which  are 
applicable  to  each  of  its  systems  of 
records  *  and  an  additional  routine  use 
which  applies  solely  to  the 
Commission's  two  sj'stems  of  records 
which  contain  registration  applications 
and  related  information.' 

The  Commission  recently  proposed  to 
amend  one  of  those  already-existing 
routine  uses  to  provide  that  information 
contained  in  any  of  the  Commission's 
systems  of  records  may  be  given  to  a 
futures  association  registered  with  the 
Commission  pursuant  to  Section  17  of 
the  Commodity  Exchange  Act  (7  U.S.C. 
21)  if  the  Commission  has  reason  to 
believe  that  such  disclosure  will  assist 
the  association  in  carrying  out  its 
responsibilities  under  that  Act.  47  FR 
33530  (August  3. 1982). 

The  Commission  received  two 
comments  on  its  proposal.  Both 
commentators,  while  agreeing  generally 
with  the  Commission's  proposal,  were 
concerned  that  information  provided  to 
a  registered  futures  association  by  the 
Commission  might  not  be  subject  to 
some  of  the  safeguards  of  the  Privacy 
Act.  In  particular,  the  commentators 
requested  that  the  Commission 
endeavor  to  establish  apprt^riate 
safeguards  to  insure  that  any  such 
material  will  not  be  disclosed  in 


'The  Privacy  Act  defines  the  term  "routine  use" 
to  mean,  with  reaped  lo  the  dnclosure  of  ■  record. 
"the  use  of  sudi  record  for  a  purpose  cooipatible 
with  the  purpose  for  which  it  was  collected."  5 
U.S.C.  552a(a)r7)- 

'These  routine  uses  were  most  recently  puliiished 
in  conjunction  with  the  annual  notice  of  the 
existence  and  character  of  systems  of  records 
maintained  by  the  Commission.  47  FR  4375&  43760- 
61  (October  4. 1982). 

'Id  at  43786.  43771:  see  47  FR  19S7S  (May  6. 1982). 


response  to  third  party  requests  or 
subpoenas. 

In  this  regard,  the  Commission 
expects  recipients  of  information  from 
the  Commission's  systems  of  records — 
including  a  registered  futiu°es 
association  as  well  as  the  contract 
markets  and  securities  industry  seif- 
regulatory  organizations — to  recognize 
the  potentially  sensitive  nature  of  such 
information  and.  in  appropriate  cases,  to 
take  such  steps  as  may  be  necessary  to 
preserve  the  confidentiality  of  that 
information.  The  Commission's 
experience  with  disclosures  pursuant  to 
the  routine  uses  already  established 
under  the  Privacy  Act,  however,  has  not 
convinced  it  that  any  further  measures 
are  necessary  at  this  time. 

Furthermore,  the  Privacy  Act  does  not 
restrict  the  dissemination  of  information 
from  an  agency's  systems  of  records  if 
the  disclosure  is  "pursuant  to  the  order 
of  a  court  of  competent  jurisdiction."  5 
U.S.C.  552a(b)(ll).  Thus,  the 
Commission  cannot  itself  assert  the 
Privacy  Act  as  a  defense  to  a  subpoena 
for  information  from  the  Commission's 
systems  of  records.  As  a  result,  even  if 
the  Commission  were  generally  to 
restrict  the  use  of  information  that  had 
originally  been  provided  by  the 
Commission,  the  recipient  of  that 
information  would  nonetheless  be 
required — as  is  the  Commission — to 
furnish  that  material  in  response  to  a 
judicial  order. 

One  of  the  commentators  noted, 
however,  that  legislation  now  pending  in 
Congress  would  amend  Section  8a(6)  of 
the  Commodity  Exchange  Act  to 
authorize  the  Commission  to  provide  a 
registered  futures  association  and  the 
exchanges  with  information  concerning 
market  transactions  and  operations, 
notwithstanding  the  provisions  of 
Section  8  of  that  Act.  iTiat  legislation 
would  simultaneously  mandate  that 
"any  [such]  information  furnished  by  the 
Commission  *  *  *  shall  not  be  disclosed 
by  such  contract  market  [or]  registered 
futures  association  •  *  *    except  in  any 
self-regulatory  action  or  proceeding." 
Section  104  of  H.R.  5447;  SecUon  3(e)  of 
S.  2109.  Although  "Section  8  material"  is 
not  necessarily  coextensive  with  that 
which  is  protected  by  the  Privacy  Act.* 


*  Section  a(a)  of  the  Commodity  Excbanjte  Act 

generally  limits  the  Comiaission's  ability  (o  disclose 
"data  and  information  that  would  separately 
disclose  the  business  transactions  or  maiket 
positions  of  any  person  and  trade  secrets  and 
names  of  customers."  7  U.S.C  i  12(a).  The  Prrvacy 
Act.  by  comparaion.  relates  only  to  the  dacknare  of 
information  pertaining  to  individuals.  See,  e,g,  5 
U.S.C.  552(a)(4)  (definilion  of  "record"). 


the  Commission  believes  that  the 
pending  legislation  should  obviate  the 
commentators'  principal  concerns.* 

The  Commission  has  therefore 
determined  to'revise  the  third  of  its  eight 
general  routine  uses.* The  text  of  that 
routine  use.  as  amended  herein,  is  set 
forth  below: 

(3)  The  infonnalion  n»ay  give  to  any  board 
of  trade  designated  as  a  contract  market  by 
the  Commission  or  to  any  futures  association 
registered  with  the  Commission,  if  the 
Commission  has  reason  to  believe  this  will 
assist  the  contract  market  or  registered 
futures  association  in  carrying  out  its 
responsibilities  under  the  Conunodity 
Exchange  Act,  7  U.S.C.  1  et  seq..  and  may  be 
given  to  any  national  securities  exchange  or 
national  securities  association  registered 
with  the  Securities  and  Exchange 
Commission,  to  assist  those  organizations  in 
carrying  out  their  self-regulatory 
responsibilities  under  the  Securities 
Exchange  Act  of  1934. 15  IJ.S.C  78a  et  seq. 

Issued  in  Washington,  D.C,  on  October  6. 

1982. 

Jane  K.  Stuckey. 

Secretary  of  the  Commission. 

|FR  Ooc  e2-2B011  Filed  Mt-S-BZ:  8.-4$  am) 
BILLING  CODE  63S1-01-M 


DEPARTMENT  OF  DEFENSE 
Department  of  ttie  Air  Force 

USAF  Scientific  Advisory  Board; 
Meeting 

September  2a  1982. 

The  USAF  Scientific  Advisory  Board 
Aeronautical  Systems  Division  Advisory 
Group  will  meet  at  Wright-Patterson  Air 
Force  Base,  Ohio.  Room  222.  Building  14. 
Area  B  on  November  2  and  3. 1982.  The 
purpose  of  the  meeting  will  be  to  review 
selected  programs  and  projects  relating 
to  the  missions  of  the  Aeronautical 
Systems  Division  and  the  Air  Force 
Wright  Aeronautical  Laboratories.  The 
meeting  will  convene  at  6:30  a.m.  and 
adfoum  at  5.-00  p.m.  each  day. 

The  meeting  concerns  matters  listed 
in  Section  552b(c)  of  Title  5,  United 
States  Code,  specifically  subparagraph 
(1)  thereof,  and  accordingly,  will  be 
closed  to  the  public. 


'Of  course,  until  such  time  as  appropriate 
legislation  is  enacted,  a  regis teted  hturas 
association  would  not  be  authohaed  to  recieve 
Section  8  materiaL  See  47  FR  33S3a  33531  (August  3. 
1982). 

•See  47  FR  43759.  43761  (October  4. 1982). 
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For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(202)  697-8845. 
Winnibel  F.  Holmes, 
Air  Force  Federal  Register  Liaison  Officer. 

|FR  Doc  82-27870  Filed  10-»-82: 8:4Saml 
nUMO  CODE  M10-01-«l 


Department  of  the  Army 

Coastal  Engineering  Research  Board; 
Open  Meeting 

In  accordance  with  section  10(2)(a)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463)  notice  is  hereby  given  of 
a  meeting  of  the  Coastal  Engineering 
Research  Board. 

The  meeting  will  he  held  in  the 
conference  room  of  the  Wilmington 
Hilton,  301  N.  Water  Street,  Wilmington, 
N.C.  from  8:30  a.m.  to  4:30  p.m.  on  30 
November  and^rom  8:30  a.m.  to  12:30 
p.m.  on  2  December. 

The  30  November  session  will  be 
devoted  to  presentations  and 
discussions  by  the  Corps  of  Engineers' 
Wilmington  District  staff  on: 
Wilmington  District  Coastal  Area  and 
General  Program;  Overview  of  Oregon 
Inlet  Project,  Barrier  Island  Studies  and 
Shore  Processes:  Dredging  Studies; 
Storm  Tide  Levels — Pamlico  Sound: 
Geotechnical  Investigation  and 
Analysis;  Jetty  Structural  Tests/Design 
and  Constructibility;  Wave  Penetration 
between  Jetties;  Sloping  Float 
Transportable  Breakwater;  Overview  of 
Environmental  Studies/Considerations; 
Cape  Hatteras  Lighthouse  Protection; 
Military  Ocean  Terminal,  Sunny  Point; 
and  field  trip  itinerary. 

The  entire  day  of  1  December  will  be 
an  aerial  inspection  along  the  coast  from 
Wilmington,  N.C.  to  Oregon  Inlet,  N.C, 
including  overflight  of  District  projects 
including  Sunny  Point,  Ft.  Fisher, 
Wrightsville  Beach,  Morehead  City 
Harbor,  Cape  Lookout  Lighthouse,  Cape 
Hatteras  Lighthouse,  Oregon  Inlet  and 
by  government  vehicle  to  the  Field 
Research  Facility  at  Duck,  N.C. 

The  morning  of  2  December  will  be 
devoted  to  discussipns  of  the  field 
inspection:  Actual  Environmental 
Effects  of  Dredging,  DMRP  Outputs  and 
DOTS;  South  Atlantic  Division  Research 
Needs,  and  CERB  Recommendations. 

Participation  by  the  public  is 
scheduled  for  9:00  a.m.  on  2  December. 
Members  of  the  public  may  attend  the 
field  inspection  but  must  provide  their 
own  transportation. 

The  entire  meeting  is  open  to  the 
public  subject  to  the  following: 

(1)  Since  seating  capacity  of  the 
meeting  room  at  the  Wilmington  Hilton 
is  limited,  advance  notice  of  intent  to 


attend,  although  not  required,  is 
requested  in  order  to  assure  adequate 
arrangements  for  those  wishing  to 
attend. 

(2)  Oral  participation  by  public 
attendees  is  encouraged  during  the  time 
scheduled  on  the  agenda;  written 
statements  may  be  submitted  prior  to 
the  meeting  or  up  to  30  days  after  the 
meeting. 

Inquiries  and  notice  of  intent  to  attend 
the  meeting  may  be  addressed  to 
Colonel  Ted  E.  Bishop,  Executive 
Secretary,  Coastal  Engineering  Research 
Board.  Kingman  Building,  Fort  Belvoir, 
VA  22060. 

Dated:  September  13, 1982. 
|oho  O.  Roach.  II. 

Army  Liaison  Officer  With  the  Federal 
Register. 

[FR  Doc.  82-27884  Filed  10-8-82: 8:«  am) 
BtLUKO  CODE  3710-08-M 


DEPARTMENT  OF  EDUCATION 

Discretionary  Grant  Programs; 
Application  Notice  Establishing 
Closing  Dates  for  Transmittal  of 
Certain  Fiscal  Year  1983  Applications 

agency:  Department  of  Education. 
ACTION:  Application  notice  establishing 
closing  dates  for  transmittal  of  certain 
fiscal  year  1983  applications. 

summary:  The  purpose  of  these 
application  notices  is  to  inform  potential 
applicants  of  fiscal  and  programmatic 
information  and  closing  dates  for 
transmittal  of  applications  for  awards 
under  certain  programs  administered  by 
the  Department  of  Education. 

Organization  of  Notice 

This  notice  contains  two  parts.  Part  I 
includes,  in  chronological  order,  the  list 
of  all  closing  dates  covered  by  this 
notice.  Part  II  consists  of  the  individual 
application  announcements  for  each 
program.  These  announcements  are  in 
the  same  order  as  the  closing  dates 
listed  in  Part  I. 

The  budget  estimates  in  the  individual 
application  notices  are  based  on  the 
President's  budget  request  for  Fiscal 
Year  1983  and  are  subject  to  enactment 
by  the  Congress. 

Instructions  for  Transmittal  of 
Applications 

Applicants  should  note  specifically 
the  instructions  for  the  transmittal  of 
applications  included  below: 

Transmittal  of  Applications: 

Applications  for  new  projects  must  be 
mailed  or  hand  delivered  on  or  before 
the  closing  date  given  in  the  individual 


program  armouncements  included  in  this 
document. 

To  be  assured  of  consideration  for 
funding,  applications  for  noncompeting 
continuation  awards  should  be  mailed 
or  hand  delivered  on  or  before  the 
closing  date  given  in  the  individual 
program  announcements  included  in  this 
document. 

If  an  application  is  late,  the 
Department  of  Education  may  lack 
sufficient  time  to  review  it  with  other 
noncompeting  continuation  applications 
and  may  decline  to  accept  it. 

Applications  Delivered  by  Mail: 

Applications  must  be  addressed  to  the 
Department  of  Education  Application 
Control  Center,  Attention:  (insert 
appropriate  CFDA  Number). 
Washington.  D.C.  20202. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  evidence  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education.  , 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  A  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An\pplicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 

Each  late  applicant  for  a  new  project 
will  be  notified  that  its  application  will 
not  be  considered. 

Applications  Delivered  by  Hand 

Hand-delivered  applications  must  be 
taken  to  the  U.S.  Department  of 
Education.  Application  Control  Center, 
Room  5673.  Regional  Office  Building  3. 
7th  and  D  Streets.  SW..  Washington. 
D.C. 

The  Application  Control  Center  will 
accept  hand-delivered  applications 
between  8:30  a.m.  and  4:30  p.m. 
(Washington.  D.C.  time)  daily,  except 
Saturdays.  Sundays,  and  Federal 
holidays. 

An  application  for  a  new  project  that 
is  hand  dehvered  will  not  be  accepted 
by  the  Application  Control  Center  after 
4:30  p.m.  on  the  closing  date. 
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Part  I— Programs  Listed  in  Chronological 
Order 


CFOA 

Program 

CioaingdMa 

84.072 

Oecenifaere. 

84J}61 

1982 

84  062 

84.005 

College    Nbraiy    resources- 

DecerAer  15. 

new  projects. 

1982 

84  060 

Irxjian    education    grants    to 

Oecen«>er22. 

local  educational  agencies 

1982 

and     tribal     sctiools— new 

atKxa. 

84.087 

Indian   education   fellowships 

December  30. 

lor    Indian    students— noo- 

1982 

cortipetmg  contnuationa. 

84.072 

Ind«n    education— new    proj- 

January 4.  1983 

84  061 

ects. 

84.062 

84.072,  84.061, 84.062— Indian  Education 
Closing  Date 

December  6, 1982 — Noncompeting 
continuations. 

Applications  are  invited  for 
noncompeting  continuation  projects 
under  the  following  Indian  Education 
Act  programs: 

(1)  Part  A— Indian-Controlled 
Schools.  Grants  may  be  made  to  Indian 
tribes.  Indian  organizations,  and  local 
educational  agencies  [LEAs]  that  will 
have  been  LEAs  for  not  more  than  three 
years  as  of  the  beginning  of  the 
proposed  project  period  for  Indian- 
controlled  schools  projects.  Schools 
must  be  operated  for  Indian  children 
and  be  located  on  or  near  a  reservation. 
Authority  for  this  program  is  contained 
in  Section  303(b)  of  Part  A  of  the  Act. 

(20  U.S.C.  24Tbb(b)) 

The  purposes  of  these  projects  are  (a) 
to  plan  for  and  establish  Indian- 
controlled  schools  and  (b)  to  support 
enrichment  projects  designed  to  meet 
the  special  educational  and  culturally 
related  academic  needs  of  Indian 
children  in  those  schools.  It  is  estimated 
that  there  will  be  $2,445,097  to  support 
16  noncompeting  continuation  grantees. 

An  application  under  this  program 
must  be  marked  Attention:  84.072 

(2)  Part  B — Educational  Services  for 
Indian  Children.  Grants  may  be  made  to 
State  educational  agencies  (SEAs). 
LEAs,  Indian  tribes,  Indian 
organizations,  and  Indian  institutions  for 
educational  services  projects.  Authority 
for  this  program  is  contained  in  Section 
1005(c)  of  Part  B  of  the  Act. 

(20  U.S.C.  338S(c]) 

The  purposes  of  these  projects  are  (a) 
to  provide  to  Indian  children 
educational  services  that  are  not 
available  to  those  children  in  sufficient 
quantity  or  quality;  and  (b)  to  introduce 
innovative  and  exemplary  approaches 
into  the  education  of  Indian  children.  It 
is  estimated  that  there  will  be  $1,193,400 


to  support  6  noncompeting  continuation 
grantees. 

An  appbcation  under  this  program 
must  be  marked  Attention:  84.061. 

(3)  Part  B— Planning.  Pilot,  and 
Demonstration  Projects  for  Indian 
Children.  Grants  may  be  made  to  SEAs, 
LEAs,  elementary  £md  secondary 
schools  for  Indian  children  supported  by 
the  Department  of  the  Interior,  Indian 
tribes,  Indian  organizations,  and  Indian 
institutions  for  planning,  pilot,  and 
demonstration  projects.  Authority  for 
this  program  is  contained  in  Section 
1005(b)  of  Part  B  of  tjfie  Act 

(20  U.S.C.  3385(b)) 

The  purpose  of  these  projects  is  to 
develop,  test,  and  demonstrate  the 
effectiveness  of  educational  methods, 
approaches,  or  techniques  to  improve 
educational  opportunities  for  Indian 
children.  It  is  estimated  that  there  will 
be  $2,101,709  to  support  14 
noncompeting  continuation  grantees. 

An  application  under  this  program 
must  be  marked  Attention:  84.061 

(4)  Part  8 — Educational  Personnel 
Development  (Section  1005(d)).  Grants 
may  be  made  to  institutions  of  higher 
education,  and  to  SEAs  and  LEAs  in 
combination  with  those  institutions  for 
educational  personnel  development 
projects.  Authority  for  this  program  is 
contained  in  Section  1005(d)  of  Part  B  of 
the  Act. 

(20  U.S.C  3385(dl 

The  purpose  of  these  projects  is  to 
prepare  educators  of  Indian  people.  The 
maximum  stipend  allowed  for 
participants  at  the  graduate  level  will  be 
$600  per  month.  The  maximum  stipend 
allowed  for  participants  at  the 
undergradate  level  will  be  $375  per 
month.  A  maximum  allowance  of  $90 
per  month  will  be  allowed  for  each 
dependent.  It  is  estimated  that  there  wil' 
be  $1,249,600  available  to  support  9 
noncompeting  continuations. 

An  application  under  this  program 
must  be  marked  Attention:  84.061. 

(5)  Part  B — Educational  Personnel 
Development  (Section  422).  Grants  may 
be  made  to  institutions  of  higher 
education,  Indian  tribes,  and  Indian 
organizations  for  educational  personnel 
development  projects. 

Authority  for  this  program  is 
contained  in  Section  422  of  Part  B  of  the 
Act.  , 

(20  U.SX;.  3385a) 

The  purpose  of  these  projects  is  to 
prepare  educators  of  Indian  people.  The 
maximum  stipend  allowed  for 
participants  at  the  graduate  level  will  be 
$600  per  month.  The  maximum  stipend 
allowed  for  participants  at  the 


undergraduate  level  will  be  $375  per 
month.  A  maximum  allowance  of  $90 
per  month  will  be  allowed  for  each 
dependent.  It  is  estimated  that  there  will 
be  $1,150,169  available  to  support  8 
noncompeting  continuations. 

An  application  under  this  program 
must  be  marked  Attention:  84.061. 

(6)  Part  C — Educational  Services  for 
Indian  Adults.  Grants  may  be  made  to 
Indian  tribes,  Indian  organizations,  and 
Indian  institutions  for  educational 
service  projects.  Authority  for  this 
program  is  contained  in  Part  C  of  the 
Act. 

(20  L'.S.C.  1211a(b) 

The  purpose  of  these  projects  is  to 
improve  educational  opportunities  for 
Indian  adults.  It  is  estimated  that  there 
will  be  $1,433,630  available  to  support  10 
noncompeting  continuations. 

An  application  under  this  program 
must  blNTnarked  Attention:  84.062. 

(7)  Part  C— Planning.  Pilot,  and 
Demonstration  Projects  for  Indian 
Adults.  Grants  may  be  made  to  SEAs. 
LEAs,  Indian  tribes.  Indian 
organizations,  and  Indian  institutions  for 
planning,  pilot,  and  demonstration 
projects.  Authority  for  this  program  is 
contained  in  Part  C  of  the  Act. 

(20  U.S.C.  12na(a)(l)(2)) 

The  purpose  of  these  projects  is  to 
develop,  test,  and  demonstrate  the 
effectiveness  of  educational  methods, 
approaches,  or  techniques  to  improve 
employment  and  educational 
opportunities  for  Indian  adults.  It  is 
estimated  that  there  will  be  $1,242,083 
available  to  support  11  noncompeting 
continuations. 

An  application  under  this  program 
must  be  marked  Attention:  84.062. 

Closing  Date  for  Transmittal  of 
Applications 

To  be  assured  of  consideration  for 
funding,  an  application  for  a 
noncompeting  continuation  award 
should  be  mailed  or  hand  delivered  by 
December  6, 1982. 

Application  Forms 

Application  fcft'ms  and  program 
information  packages  may  be  obtained 
by  writing  to  Dr.  Bryan  Gray,  Indian 
Education  Programs.  U.S.  Department  of 
Education,  Room  2177,  400  Maryland 
Avenue  SW..  Washington.  D.C  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  The  Secretary  urges  that 
applicants  not  submit  information  that  is 
not  requested. 
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Applicable  Regulations 

Regulations  applicable  to  these 
programs  include  the  following: 

(a)  Regulations  governing  the  Indian 
Education  Act  programs.  34  CFR  Parts 
250,  252-253,  and  255-259. 

(b)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR),  34  CFR  Parts  74.  75.  77  and  78. 

Further  Information 

For  further  information,  contact  Dr. 
Bryan  Gray.  Indian  Education  Programs, 
U.S.  Department  of  Education.  Room 
2177. 400  Maryland  Avenue  SW., 
Washington,  D.C.  20202.  Telephone: 
(202)  245-6840. 
(20  U.S.C.  241bb(b),  3385.  3385a.  and  1211a) 

84.005 — College  Library  Resources 
Program 

Closing  Date 

December  15. 1982. 

Applications  are  invited  for  grants 
under  the  College  Library  Resources 
Program  for  Fiscal  Year  1983. 

Authority  for  this  program  is 
contained  in  Part  A  of  Title  II  of  the 
Higher  Education  Act  of  1965.  as 
amended. 
(20U.S.C.1021e<se(7.) 

Under  this  program  the  Secertary  may 
award  a  grant  to  an  institution  of  higher 
education,  a  branch  of  an  institution  of 
higher  education,  a  combination  of  these 
institutions,  or  any  other  public  or 
private  nonprofit  library  institution 
whose  primary  function  is  to  provide 
library  and  information  services  to 
institutions  of  higher  education  on  a 
formal  cooperative  basis. 

The  purpose  of  these  grants  is  to 
assist  institutions  of  higher  education 
and  other  public  and  private  nonprofit 
library  institutions  to  improve  the 
quality  of  their  library  resources, 
including  law  library  resources,  and  to 
encourage  libraries  of  institutions  of 
higher  education  to  share  their  resources 
through  the  establishment  and 
maintenance  of  networlcs. 

Closing  Date  for  Transmittal  of 
Applications 

An  application  for  a  grant  must  be 
mailed  or  hand  delivered  by  December 
15, 1982. 

Program  information 

Grant  awards  will  not  exceed  SlO.OOO. 
To  be  considered  for  a  grant,  an 
applicant  must  provide  an  assurance 
that  it  will  meet  the  maintenance  of 
effort  requirement  for  library  materials 
or  request  a  waiver  of  that  requirement. 
as  set  forth  in  the  regulations.  To  ensure 
consideration  for  a  grant,  an  applicant 


must  be  certified  as  eligible  by  January 
14, 1983,  by  the  Department  of 
Education's  Division  of  Eligibility  and 
Agency  Evaluation. 

Available  funds 

For  Fiscal  Year  1983,  the  Department 
of  Education  has  not  requested  funds  for 
the  College  Library  Resources  Program. 
However,  applications  are  invited  to 
allow  for  sufficient  time  to  evaluate 
applications  and  complete  processing 
prior  to  the  end  of  the  fiscal  year  in  the 
event  that  funds  are  appropriated.  There 
are  no  multi-year  awards  under  this 
program. 

In  Fiscal  Year  1982  grant  funds  were 
awarded  to  2,280  institutions  either 
directly  or  through  joint  applications. 
With  a  Fiscal  Year  1982  appropriation  of 
almost  $2,000,000.  each  institution 
received  an  average  of  $840.  However, 
the  U.S.  Department  of  Education  is  not 
bound  to  a  specific  number  of  grants  or 
to  the  amount  of  any  grant  unless  that 
amount  is  otherwise  specified  by  statute 
or  regulations. 

Application  Forms 

Application  forms  and  program 
information  packages  will  be  mailed  to 
all  fiscal  Year  1982  applicants. 

Application  forms  may  also  be 
obtained  by  writing  to  the  Library 
Education.  Research  and  Resources 
Branch.  Attn:  II-A,  U.S.  Department  of 
Education  (Room  3622.  ROB-3).  400 
Maryland  Avenue.  SW..  Washington. 
D.C.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
instructions  and  forms  included  in  the 
program  package.  A  narrative  is 
required  to  explain  a  request  of  the 
waiver  of  the  maintenance-of-effort 
requirement  or  to  describe  networking 
activities  if  either  is  applicable.  The 
Secretary  urges  that  all  narratives  be  as 
brief  as  possible. 

Applicable  Regulations 

Regulations  applicable  to  this  program 
include  the  following: 

(a)  Regulations  governing  the  College 
Library  Resources  Program.  (34  CFR  Part 
773);  and 

(b)  Education  Department  General 
Administrative  Regulations  (EDGAR) 
(34  CFR  Parts  74.  75.  77  and  78). 

Further  Information 

For  further  information  contact  Frank 
A.  Stevens  or  Beth  Phillips  Fine.  Library 
Education,  Research  and  Resources 
Branch.  Division  of  Library  Programs, 
Office  of  Libraries  and  Learning 
Technologies,  U.S.  Department  of 
Education  (Room  3622,  ROB-3).  400 


Maryland  Avenue,  SW.,  Washington. 
D.C.  20202.  Telephone  (202)  245-9530. 

(20U.S.C.  1021e/se<7.) 

94.060 — Indian  Educadon  Grants  to 
Local  Educational  Agencies  and  Tribal 
Schools 

Closing  Date 

December  22. 1982— New  Projects  and 
Noncompeting  Continuations. 

Applications  are  invited  for  new  and 
noncompeting  continuation  projects 
under  the  Indian  Education  Act  program 
of  entitlement  grants  to  local 
educational  agencies  (LEAs)  and  tribal 
schools. 

Authority  for  this  program  is 
contained  in  Part  A  of  the  Indian 
Education  Act.  as  amended  (20  U.S.C. 
241aa-241ff). 

This  program  authorizes  grants  to 
LEAs  and  to  certain  Indian  Tribes  and 
Indian  organizations  described  in 
Section  1146  of  Pub.  L  95-561. 

The  purpose  of  these  grants  is  to 
support  elementary  and  secondary 
school  programs  designed  to  meet  the 
special  educational  and  culturally 
related  academic  needs  of  Indian 
children. 

Closing  Date  for  Transmittal  of 
Applications 

An  application  for  new  awards  and 
noncompeting  continuations  must  be 
mailed  or  hand  delivered  by  December 
22. 1982. 

Available  Funds 

It  is  estimated  that  there  will  be 
$32,241,000  available  for  this  program. 
The  amount  of  each  grant  is  based  on  a 
formula  that  takes  into  account  the 
Indian  student  enrollment  in  the 
applicant's  schools  and  the  average  per 
pupil  expenditure  of  school  districts  in 
the  applicant's  State. 

Application  Forms 

Application  forms  and  program 
information  packages  may  be  obtained 
by  writing  to  Dr.  Bryan  Gray,  Indian 
Education  Programs.  U.S.  Department  of 
Education,  Room  2177,  400  Maryland 
Avenue.  SW.,  Washington.  D.C.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  The  Secretary  strongly  urges 
that  the  narrative  portion  of  the 
application  not  exceed  25  pages.  The 
Secretary  further  suggests  that 
applicants  not  submit  information  that  is. 
not  requested. 
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Applicable  Regulations 

Regulations  applicable  to  this  program 
include  the  following: 

(a)  Regulations  governing  programs 
under  Part  A  of  the  Indian  Education 
Act,  34  CFR  Parts  250  and  251:  and 

(b)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR),  34  CFR  Parts  74,  75,  77.  and 
78. 

Further  Information 

For  further  information,  contact  Dr. 
Bryan  Gray,  Indian  Education  Programs, 
U.S.  Department  of  Education,  Room 
2177.  400  Maryland  Avenue.  SW.. 
Washington,  D.C.  20202.  Telephone: 
(202)  245-8840. 

(20  U.S.C.  241aa-241ff} 

84.087 — Indian  Education  Fellowships 
for  Indian  Students 

Closing  Date 

December  30, 1982 — Noncompeting 
Continuations. 

Applications  are  invited  for 
noncompeting  continuation  fellowships 
under  the  Indian  Education  Act — Indian 
Fellowship  Program.  This  program 
authorizes  the  award  of  fellowships  to 
Indian  students. 

Authority  for  this  program  is 
contained  in  Section  423  of  the  Indian 
Education  Act  as  amended. 

[20  U.S.C.  3385b) 

The  purpose  of  the  awards  is  to 
enable  Indian  students  to  pursue 
courses  of  study  leading  to:  (a)  Graduate 
level  degrees  in  education,  medicine, 
law,  and  related  fields  and  (b)  graduate 
or  undergraduate  degrees  in  engineering, 
business  administration,  natural 
resources,  and  related  fields. 

Closing  Date  for  Transmittal  of 
Applications 

To  be  assured  of  consideration  for 
funding,  fellows  should  mail  or  hand 
deliver  their  applications  by  December 
30, 1982. 

A  vailable  Funds 

It  is  estimated  that  the  entire 
$1,000,000  appropriated  for  the 
Fellowship  Program  will  be  used  to 
support  133  continuation  awards.  If 
funds  become  available  for  new  awards, 
a  notice  will  be  published  at  a  later 
date.  The  maximum  stipend  allowed  for 
a  graduate  fellow  will  be  $600  per 
month.  The  maximum  stipend  allowed 
for  an  undergraduate  fellow  will  be  $375 
per  month.  A  maximum  allowance  of 
$90  per  month  will  be  allowed  for  each 
dependent.  Financial  need  and  the 
applicant's  resources  will  be  taken  into 
account  in  determining  the  amount  of 


the  fellowship  award.  The  amount  of  the 
award  will  be  determined  by  income  of 
the  student,  the  income  of  the  student's 
spouse,  family  contributions,  other 
financial  aid  including  grant  awards 
being  received,  and  the  cost  of  living  of 
the  area  of  the  institution  being 
attended. 

An  application  under  this  program 
must  be  marked  84.087. 

These  estimates  do  not  bind  the  U.S. 
Department  of  Education  to  a  specific 
number  of  grants  or  to  the  amount  of 
any  grant. 

Application  Forms 

Application  forms  and  program 
information  packages  may  be  obtained 
by  writing  to  Dr.  Bryan  Gray.  Indian 
Education  Programs,  U.S.  Department  of 
Education,  Room  2177,  400  Maryland 
Avenue  SW.,  Washington,  D.C.  20202. 

AppHcations  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
packages.  The  Secretary  strongly  urges 
that  applicants  not  submit  information 
that  is  not  requested. 

Applicable  Regulations. 

Regulations  applicable  to  this  program 
are  the  regulations  governing  the  Indian 
Fellowship  Program,  34  CFR  Part  263. 

Further  Information. 

For  further  information,  contact  Dr. 
Bryan  Gray,  Indian  Education  Programs, 
Department  of  Education,  Room  2177, 
400  Maryland  Avenue  SW.,  Washington. 
D.C.  20202.  Telephone:  (202)  245-8840. 

(20  U.S.C.  3385b) 

84.072,  84.061,  84.062— Indian  Education 

Closing  Date 

January  4, 1983 — New  Projects. 

Applications  are  invited  for  new 
projects  under  the  following  Indian 
Education  Act  programs: 

(1)  Part  A— Indian-Controlled 
Schools.  Grants  may  be  made  to  Indian 
tribes,  Indian  organizations,  and  local 
educational  agencies  (LEAs)  that  will 
have  been  LEAs  for  not  more  than  three 
years  as  of  the  beginning  of  the 
proposed  project  period  for  Indian- 
controlled  schools  projects.  Schools 
must  be  operated  for  Indian  children 
and  be  located  on  or  near  a  reservation. 
Authority  for  this  program  is  contained 
in  Section  303(b)  of  Part  A  of  the  Act. 

(20  U.S.C.  24lbb(b)). 

The  purpose  of  these  projects  is  to 
support  enrichment  projects  designed  to 
meet  the  special  educational  and 
culturally  related  academic  needs  of 
Indian  children  in  those  schools. 


A  vailable  Funds 

It  is  estimated  that  there  will  be 
$3,224,000  available,  of  which 
approximately  $2,445,097  will  support  16 
noncompeting  continuation  grantees. 
That  will  leave  approximately  $778,903 
to  support  new  projects  under  this 
announcement. 

Last  year  (fiscal  year  1982),  awards 
under  this  program  totaled  $4,540,289.  Of 
that  amount,  $1,963,485  was  awarded  to 
17  of  the  34  applicants  for  new  projects. 
The  1982  awards  ranged  from  $50,961  to 
$229,796. 

An  application  under  this  program 
must  be  marked  Attention:  84.072. 

(2)  Part  B— Planning.  Pilot,  and 
Demonstration  Projects  for  Indian 
Children.  Grants  may  be  made  to  SEAs. 
LEAs.  and  elementary  and  secondary 
schools  for  Indian  children  supported  by 
the  Department  of  the  Interior,  Indian 
tribes,  Indian  organizations,  and  Indian 
institutions  for  planning,  pilot,  and 
demonstration  projects. 

Authority  for  this  program  is 
contained  in  Section  1005(b)  of  Part  B  of 
the  Act.  20  U.S.C.  3385(b). 

The  purpose  of  these  projects  is  to 
develop,  test,  and  demonstrate  the 
effectiveness  of  educational  methods, 
approaches,  or  techniques  to  improve 
educational  opportunities  for  Indian 
children. 

A  vailabie  Funds 

It  is  estimated  that  there  will  be 
$2,906,831  available,  of  which 
approximately  $2,101,709  will  support  14 
noncompeting  continuation  grantees. 
That  will  leave  approximately  $805,122 
to  support  new  projects  under  this 
announcement. 

Last  year  (fiscal  year  1982).  awards 
under  this  program  totaled  $3,945,497.  Of 
that  amount,  $704,851  was  awarded  to  7 
of  the  37  applicants  for  new  projects. 
The  1982  awards  ranged  from  $73,000  to 
$131,590. 

An  application  under  this  program 
must  be  marked  Attention:  84.061. 

(3)  Part  C— Planning,  Pilot,  and 
Demonstration  Projects  for  Indian 
Adults.  Grants  may  be  made  to  SEAs. 
LEAs.  Indian  tribes,  Indian 
organizations,  and  Indian  institutions  for 
planning,  pilot,  and  demonstration 
projects.  Authority  for  this  program  is 
contained  in  Part  C  of  the  Act. 

(20  U.S.C.  1211a(a)) 

The  purpose  of  these  projects  is  to 
develop,  test,  and  demonstrate  the 
effectiveness  of  educational  methods, 
approaches,  or  techniques  to  improve 
employment  and  educational 
opportunities  for  Indian  adults. 


( 


44836 


Federal  Register  /  Vol.  47,  No.  197  /  Tuesday.  October  12.  1982  /  Notices 


A  va liable  Funds 

It  is  estimated  that  there  will  be 
$1,931,370  available  of  which 
approximately  $1,242,083  will  support  11 
noncompeting  continuations.  That  will 
leave  approximately  $689,287  to  support 
8  new  projects. 

An  application  under  this  program 
must  be  marked  Attention:  84.062. 

The  estimates  provided  above  do  not 
bind  the  U.S.  Department  of  Education 
to  a  specific  number  of  grants  or  the 
amount  of  any  grant. 

Closing  Date  for  Tmnsmittal  of 
Applications 

An  application  for  a  grant  must  be 
mailed  or  hand  delivered  by  January  4. 
1983. 

Application  Forms 

Application  forms  and  program 
information  packages  are  expected  to  be 
ready  for  distribution  by  October  29, 
1982.  They  may  be  obtained  by  writing 
to  Dr.  Bryan  Gray,  Indian  Education 
Programs,  U.S.  Department  of  Education. 
Room  2177,  400  Maryland  Avenue,  S.W.. 
Washington,  D.C.  20202. 

Applications  roust  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  The  Secretary  strongly  urges 
that  the  narrative  portion  of  the 
application  not  exceed  25  pages.  The 
Secretary  further  urges  that  applicants 
not  submit  information  that  is  not 
requested. 

Applicable  Regulations 

Regulations  applicable  to  these 
programs  include  the  following: 

(a)  Regulations  governing  the  Indian 
Education  Act  programs  34  CFR  Parts 
250,  252-253,  and  255-259. 

(b)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR),  34  CFR  Parts  74,  75.  77.  and 
78. 

Further  Information 

For  further  information,  contact  Dr. 
Bryan  Gray,  Indian  Education  Programs. 
U.S.  Department  of  Education,  Boom 
2177,  400  Maryland  Avenue,  S.W., 
Washington,  D.C.  20202.  Telephone: 
(202)  245-8840. 

(20  U.S.C.  241bb(b),  3385.  and  laila) 
Dated:  Octobers.  ISSZ. 

T.  H.  B«1U 

Secretary  of  Education. 

IFK  Doc.  82-27985  Filed  M-a-82:B:4SiuB( 
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DEPARTMENT  OF  ENERGY 

Office  of  the  Secretary 

Lawrence  Livermore  National 
Laboratory  and  Sandia  National 
Laboratories,  Livermore  Sites, 
Livermore,  California 

This  record  of  decision  has  been 
prepared  pursuant  to  regulations  of  the 
Council  on  Environmental  QuaKty  (40 
CFR  Part  1505)  and  implementing 
procedures  of  the  Department  of  Energy 
(DOE)  (45  FR  20694). 

Decision 

The  DOE  will  operate  the  Livermore 
sites  at  the  present  level  of  effort  which 
is  consistent  with  national  security  and 
defense  policy.  Evaluation  of  seismic 
hazards  at  the  sites  will  continue,  and 
upgrading  of  facilities  has  been  and  will 
continue  to  be  undertaken,  as  necessary, 
to  mitigate  any  hazards  to  the  public 
from  local  earthquakes. 

Project  Description 

The  DOE  Livermore  sites  consist  of 
three  physically  separate  locations — the 
Lawrence  Livermore  National 
Laboratory;  the  Sandia  National 
Laboratories,  Livermore;  and  the 
Lawrence  Livermore  National 
Laboratory,  Site  300.  The  first  two  sites 
are  located  just  east  of  Livermore. 
California,  approximately  40  miles 
southeast  of  San  Franciso.  Site  300  is 
locate  approximately  12  miles  southeast 
of  Livermore. 

The  sites  are  used  for  research  in 
nuclear  weapons  development, 
experiments  in  magnetic  and  laser 
fusion,  and  research  in  nonnuclear 
energy.  Site  300  is  used  as  a  nonnuclear 
high-explosives  test  site. 

A  detailed  analysis  of  environmental 
impacts  from  operations  of  the  sites  is 
presented  in  the  final  environmental 
impact  statement  (EIS),  DOE  Livermore 
Sites  (DOE/ElS-0028). 

Description  of  Alternatives 

The  following  alternatives  were 
considered  by  DOE  in  reaching  its 
decision: 

1.  Operations  A?  Approximately  the 
Same  Status  (No  Action  Alternative): 
This  alternative  involves  the  operation 
of  the  facilities  at  approximately  their 
present  level.  The  impacts  associated 
with  this  tdternative  would  be  the 
continued  use  of  land  (thereby 
precluding  other  uses),  the  impacts 
associated  with  the  presence  of  about 
8,000  employees  in  the  area,  resource 
usage,  radiation  exposure  potential 
(within  guidelines),  and  the  potential  for 
accidents  having  offsite  effects. 


2.  Plant  Shutdown  and 
Decommissioning:  This  alternative 
involves  cessation  of  the  weapons  and 
energy  research  in  support  of  national 
policy  mandated  by  elected  officials. 
Environmental  effects  of  this  alternative 
would  involve  decontamination  and 
disposal  of  radioactive  materials,  some 
continued  restrictions  on  land  use,  and  a 
significant  socioeconomic  loss  to  nearby 
communities  due  to  relocation. 

3.  Total  or  Partial  Plant  Relocation: 
This  alternative  provides  for  the  transfer 
of  activities  to  another  location. 
Replacement  costs  of  the  facilities 
would  exceed  $1.5  biUion. 
Transportation  impacts  from  the  move, 
and  the  associated  risks,  would  be 
significant.  Land  acquisition,  new 
utilities,  services,  and  housing  would 
require  large  additional  expenditures, 
which  would  vary  depending  on  the 
location  selected.  Of  particular  concern 
would  be  an  unacceptable  programmatic 
interruption;  a  site  relocation  would 
require  several  years  during  which  time 
research  and  development  would  be 
adversely  affected. 

A  partial  relocation  of  the  most 
critical  facilities  would  move  key 
operations  to  a  remote  area.  This 
alternative  would  still  require  large 
expenditures  for  new  facilities,  utilities, 
etc.,  and  has  essentially  the  same 
adverse  programmatic  impacts.  Ongoing 
operating  and  programmatic  costs 
would  be  greater  due  to  inherent 
inefficiencies  in  geographical  separation 
of  related  activities. 

4.  Scaling  Down  Certain  Operations: 
This  alternative  involves  modifying 
those  operations  which  have  the 
greatest  potential  for  adverse 
environmental  impacts.  However, 
programmatic  needs  dictate  that  this 
alternative  is  not  always  practicaL 
Wherever  possible,  mitigatiwi  measures 
are  being  incorporated. 

5.  Use  of  Alternate  Technologies:  This 
alternative  is  simlar  to  the  preceding 
one  in  that  program  requirements  limit 
the  choice  of  alternative  technologies  to 
the  ones  currently  being  employed. 
However,  where  possible,  laboratory 
operations  would  utilize  the  most 
environmentally  favorable  technology. 
An  important  support  function  of  the 
laboratories  is  developing  improved 
techniques,  and  an  important  criterion  is 
always  minimization  of  environmental 
effects. 

Basis  for  Decision 

National  defense  policy  requires  a 
strong  program  of  nuclear  weapons 
research,  development,  and  production. 
Congress  and  the  President  have 
mandated  that  these  efforts  continue 
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and  have  charged  the  DOE  with  that 
responsibility.  In  recent  years, 
development  of  new  sources  of  energy 
has  also  become  a  high  priority.  The 
Livermore  sites  provide  essential 
research  and  development  necessary  to 
help  meet  the  national  needs  for  a 
nuclear  weapons  program  and  for  basic 
energy  research. 

In  view  of  these  needs,  shutdown  and 
decommissioning  of  the  Livermore 
facilities  without  transfer  of  their 
functions  elsewhere  is  not  a  viable 
alternative.  Placing  the  facilities  on  , 
standby  status  would  involve 
considerable  costs,  and  inventories  of 
hazardous  materials  would  either  have 
to  be  removed  at  some  risk  or  the 
present  level  of  safety  systems  and 
safety  surveillance  would  have  to  be 
maintained. 

Total  or  partial  relocation  of  the 
facilities  would  reduce  the  risk  of 
accidental  release  of  hazardous 
materials  at  the  Livermore  sites  by 
transferring  the  risks  elsewhere,  but  the 
financial  and  other  costs  would  be 
greater  than  warranted  by  the  risk 
reduction.  Other  alternatives  include 
change  of  operations  within  the  sites  to 
modify  those  activities  having  potential 
for  the  most  adverse  environmental 
impacts  and  using  alternate 
technologies;  both  of  these  alternatives 
are  controlled  by  the  need  to  meet 
overall  program  goals  and  are  being 
implemented  insofar  as  possible. 

Therefore,  the  DOE  has  decided  to 
adopt  the  alternative  of  continued 
operation,  with  a  commitment  to 
improve  facilities  and  operations  as 
necessary,  consistent  with  national 
defense,  energy,  and  environmental 
goals. 

Discussion  of  Environmentally  Preferred 
Alternative 

The  environmentally  preferred 
alternative  would  be  shutdown  and 
decommissioning  of  the  facility  without 
transfer  of  functions.  There  could  be 
significant  short-term  adverse  effects 
from  such  action,  but  long-term 
environmental  effects  would  be  positive. 
However,  this  alternative  is  not  viable 
as  long  as  national  policy  requires 
nuclear  weapons  and  energy  systems 
research  and  development  capabihty. 

Of  the  options  available,  continued 
operation  incorporates  all  practicable 
means  to  avoid  or  minimize 
environmental  harm.  DOE  and  local  and 
state  agencies  will  continue  monitoring 
programs  at  the  Livermore  sites,  and 
proposed  projects  will  be  subject  to 
environmental  review. 


Considerations  in  the  Decision 

Intensive  seisrriic  studies  have  been 
and  are  being  carried  out  at  the  sites  to 
verify  the  ability  of  critical  facilities  to 
withstand  the  maximum  credible 
earthquake.  These  studies  indicate  that 
offsite  effects  will  be  minimal.  However, 
if  new  information  becomesavailable 
indicating  a  need,  DOE  is  committed  to 
a  seismic  upgrading  program  to  protect 
employees  and  the  pubUc.  In  addition, 
an  ongoing  seismic  upgrading  program 
to  strenthen  noncritical  facilities  is 
underway  with  total  projected  costs 
expected  to  be  approximately  $10 
million. 

A  study  several  years  ago  indicated  a 
higher  incidence  of  melanoma  at  the 
Lawrence  Livermore  National 
Laboratory  than  normally  expected. 
However,  no  significant  correlation  has 
been  found  between  working  conditions 
at  the  Lawrence  Livermore  National 
Laboratory  and  the  melanoma.  Although 
ionizing  radiation  has  been  ruled  out  by 
a  scientific  review  panel,  the  Lawrence 
Livermore  National  Laboratory  is 
continuing  four  studies,  and  the  State  of 
California  has  been  commissioned  by 
DOE  to  do  a  fifth.  The  last  of  these 
studies  will  be  completed  in  January 
1984.  The  results  of  these  studies  will  be 
made  available  to  the  public,  and  DOE 
will  take  whatever  action  is  judged 
appropriate  based  on  the  information 
available. 

Conclusion 

The  work  performed  at  the  DOE 
Livermore  site  is  essential  to  the 
national  need  for  research  and 
development  in  the  nuclear  weapons 
program  and  other  basic  energy 
research.  The  decision  is  to  operate  the 
DOE  Livermore  site  with  a  commitment 
to  improve  facilities  and  operations  to 
reduce  further  environmental,  health, 
and  safety  impacts,  to  the  extent 
•practicable. 

Dated:  September  29. 1982. 

Herman  E.  Roser, 

Assistant  Secretary  for  Defense  Programs. 

|FR  Dot  82-2r952  Filed  10-8-82:  8:45  am| 
BILLING  CODE  M50-01-M 


Federal  Energy  Regulatory 
Commission 

[Docket  No.  IN83- 1-000] 

Amoco  Production  Company,  et  al.; 
Order  To  Show  Cause  . 

Issued:  October  5, 1982. 

On  February  28, 1977,  Tenneco  Inc. 
(Tenneco)  filed  a  petition  for  declaratory 
relief  (Docket  No.  CI77-298),  regarding. 


among  other  things,  the  legality  of 
certain  sales  of  natural  gas  to  Channel 
Industries  Gas  Company  (Channel),  an 
intrastate  pipeline  an  wholly  owned 
subsidiary  of  Tenneco  Corp. '  The 
subject  gas  was  produced  from  acreage 
which  had  been  dedicated,  pursuant  to 
certificated  gas  sales  contracts,  to 
Tennessee  Gas  Pipeline  Company 
(Tennessee),  the  interstate  pipeline 
division  of  Tenneco  and  a  natural  gas 
company  under  the  Natural  Gas  Act 
(NG A). 'Tenneco  Corp.  is  a  wholly 
owned  subsidiary  of  Tenneco- 

As  CI77-298  proceeded  to  hearing,  it 
became  evident  that  the  producers. 
Tenneco,  and  Channel  engaged  in  acts 
and  transactions  which  may  have 
constituted  both  criminal  and  civil 
violations  of  the  NGA  and  the  Natural 
Gas  Policy  Act  of  1978  (NGPA).» 
Because  of  the  nature  of  the  potential 
violations  brought  to  its  attention,  the 
Commission  directed  the  then  Office  of 
Enforcement  (now  the  Enforcement 
Division  of  the  Office  of  General 
Counsel,  and  referred  to  herein  as 
Enforcement)  to  investigate  the 
transactions  pursuant  to  the 
Commission's  Rules  Relating  to 
Investigations,  18  CFR  Part  lb.  and 
initiated  IN79-3  by  order  issued  January 
29. 1979.  At  the  same  time,  it  suspended 
the  CI77-298  proceeding.  The 
Commission  subsequently  terminated 
CI77-298  by  order  issued  December  10, 
1980.* 

With  certain  exceptions,  the  events 
and  transactions  which  are  the  subject 
of  IN79-3,  and  which  were  the  subject  of 
CI77-298,  are  pending  before  the 
Commission.'  On  the  basis  of  its 
investigation.  Enforcement  has 
developed  the  following  overall  view  of 
those  events  and  transactions: 

During  the  early  1960's,  Tennessee 
found  itself  overcommitted  with  respect 


'  Tenneco  Corp.  is  a  wholly  owned  subsidiary  of 
Tenneco. 

'15  U.S.C  717  etseq.  (Supp  HI  1979). 

'  15  U.S  C.  3301  e(  seq. 

'  For  a  detailed  discussion  of  the  reasons  for  the 
suspension  and  subsequent  termination  of  CI77-298. 
see  Tenneco  Inc..  el  al..  Opinion  No.  41  (|une  13. 
1979).  and  the  Commission's  December  10. 1980 
order.  13  FERC  161.207. 

^(hirsuant  To  a  Stipulation  and  Consent 
Afireemenl  dated  May  14. 1980.  and  filed  in  the 
United  Stales  District  Court  for  the  District  of 
Columbia  (C.A.  No.  79-1638).  Mobil  Oil  Corporation 
settled  its  involvement  in  the  Iraniactions  al  issue 
in  CI77-298  and  under  investigation  in  IN79-3.  On 
June  13.  1980.  the  Commission  issued  an  order  (11 
FFRC  161.281)  lermlnaling.  as  to  Mobil,  all  civil 
■DBtters  in  a  number  of  proceedings  tiefore  the 
Commission,  including  1N79-3.  The  Commission,  by 
order  of  even  date  herewith,  has  approved 
setllements  with  Tenneco  Inc..  Sun  Exploration  and 
Development  Company,  and  Atlantic  Richfield 
Company.  Accordingly,  these  companies  are  not 
included  as  respondents. 
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to  its  contractual  obilgations  to  purchase 
gas.  Whether  by  reason  of  alleged  delay 
in  the  certification  of  expansion 
programs  undertaken  by  Tennessee  or 
by  reason  of  its  inability  to  otherwise 
market  purchased  gas,  Tennessee  was 
unat>le  to  "take"  the  minimum  daily 
contract  quantities  of  gas  set  forth  in 
certain  of  its  producer  sales  contracts. 
Indeed,  during  this  period,  Tennessee 
was  among  many  interstate 
transmission  companies  incurring 
substantial  "prepayment"  costs  as  a 
result  of  contractual  take  or  pay 
provisions. 

In  order  to  relieve  its  adverse  take  or 
pay  situation,  Tennessee  attenipted  to 
renegotiate  provisions  within  those 
contracts  which  required  it  to  pay  for 
the  gas  not  taken.  In  large  measure,  it 
was  successful  in  securing  from  its 
suppliers  a  modest  reduction  in 
minimum  daily  contract  quantities  and 
an  extension  of  the  period  within  which 
to  "makeup"  or  take  gas  that  had 
already  been  paid  for.  However,  by  the 
mid-60's,  pressures  to  take  additional 
volumes  of  gas  (up  to  the  authorized 
contract  quantities)  began  to  mount  For 
example,  in  1963.  Tennessee  reached 
agreement  with  producers  in  the 
Seeligson  Field  Unit,*inculding  some  of 
the  respondents  herein,  limiting  the 
daily  contract  quantities  Tennessee 
would  take  through  1965.  At  the  same 
time,  however,  the  producers  notified 
Tennessee  that  beginning  March  1966, 
their  contractual  right  to  require 
Tennessee  to  take  greater  daily  contract 
quantities  would  be  invoked. 

It  was  against  this  background  that 
Tennessee,  in  late  1964,  applied  for 
Commission  authorization  to  abandon 
an  under-utilized  segment  of  its 
interstate  pipeline  system,  which 
segment  was  to  be  known  as  the  A-S 
Line, '  Tennessee  proposed  to  transfer 
ownership  of  the  A-S  Line,  which  lay 
south  of  and  parallel  to  its  mainline 
system,  to  its  affiliate  Channel  for 
wholly  intrastate  operation.  On  January 
12, 1965,  the  Commisson  issued  an  order 
approving  the  abandonment  of  the  A-S 
Line.  Tennessee  conveyed  the  line  to 
Channel,  and  Channel  commenced  its 
operation  in  April  1965. 

While  these  events  were  unftlding. 
producers  under  contract  with 
Tennessee  continued  to  apply  pressure 
regarding  the  level  of  Tennessee's  gas 
purchases.  In  resp<Nise  to  these 
pressures,  Tennessee  entered  into 
negotiations  with  these  producers,  and 
between  1965  and  1967.  many  of  them, 
including  some  of  the  respondents 


herein,  entered  into  contracts  to  sell 
natural  gas  to  Channel.  With  few 
exceptions,  the  contracts  between 
Channel  and  the  producers  were 
subordinate  to  the  contracts  between 
the  producers  and  Tennessee. 

The  sales  followed  a  few  basic 
patterns,  which  purported  to  provide 
their  legal  justification:  {a)  Gas  was  sold 
to  Channel  pursuant  to  a  "surplus" 
provision  in  the  contract  between  the 
producer  and  Tennessee;*  (b)  gas  was 
sold  to  Channel  from  reserves  which  the 
producer  and  Tennessee  purported  to 
remove  contractually  from  dedication; 
(c)  gas  was  sold  to  Channel  in  excess  of 
the  requirements  of  a  contract  between 
the  producers  and  Teimessee;  and  (d) 
gas  was  sold  to  Channel  after  outright 
termination  of  a  gas  sales  contract 
between  Tennessee  and  the  producer. 

In  no  case  did  the  producers  make  any 
Section  7(b)  filings,  and  thus  did  not 
obtain  Commission  authorization  for 
any  abandonment  of  service  to 
Tennessee  resulting  from  these  "surplus 
gas"  sales  to  Charuiel.  The  "surplus  gas" 
thus  was  produced  from  acreage 
dedicated  to  Tennessee,  and  most  sales 
continued  through  1973.  When 
Tennessee  went  into  curtailment  in  197a 
it  began  taking  most  of  the  gas  the 
producers  could  deliver,  and  deliveries 
under  most  of  the  contracts  with 
Channel  were  terminated.  However,  in 
some  instances,  Channel  continued  to 
purchase  gas  from  the  producers  during 
the  curtailment  period  (1973-1978).  and 
some  purchases  are  continuing  to  the 
present  date. 

Generally,  the  purchases  by  Channel 
after  1973  were  at  prices  in  excess  of 
those  which  could  have  been  obtained 
by  the  producer  if  the  gas  had  been  sold 
to  Tennessee  pursuant  to  the  applicable 
rate  schedule,  or  the  maximum  lawful 
price  as  established  by  the  applicable 
area  rate,  by  the  national  rate,  or  by  the 
NGPA.  From  1965  to  the  present  time, 
over  450  Bcf  of  gas  was  sold  to  Channel 
by  means  of  the  transactions  described 
above. 

Enforcement  believes  the  acts  and 
transactions  engaged  in  by  the 
respondents,  as  described  herein  and  as 
summarized  in  Appendix  A,  constitute 
violations  of  both  the  NGA  and  the 
NGPA.  Further,  Enforcement  believes 
that  Tennessee's  interstate  customers 
were  harmed  as  a  result  of  these 
transactions. 

In  addition,  it  appears  that  there  may 
have  been  sales  from  dedicated  acreage 


'Of  the  gas  fields  at  issue  in  IN79-3.  the  Seeligson 
Field  involves  the  largest  vohimes  of  gas. 
'Docket  No,  CP84-218. 


''Surplus  gas"  sales,  in  this  context,  refers  to 
sales  of  natural  gas  pursuant  to  provisions  in  a 
producer's  interstate  pipeline  contract  which  permit 
the  producer  to  sell  to  third  parties  volumes  in 
excess  of  speciPied  quantities  agreed  upon  by  the 
producer  and  the  interstate  buyer. 


to  intrastate  purchasers  other  than 
Channel.  However,  the  scope  of  such 
sales  is  not  presently  known,  and 
Enforcement  recommends  that,  if  the 
Commission  decides  to  set  this  matter 
for  hearing,  it  give  discretion  to  the 
Presiding  Administrative  Law  ]udge  to 
include  sales  to  other  intrastate 
purchasers  from  the  dedicated  acreage 
at  issue  here  as  part  of  the  same 
proceeding  if  the  judge  deems  such 
inclusion  appropriate. 

At  this  time,  the  Commission  takes  no 
position  with  regard  to  the  views 
formulated  by  Enforcement.  The 
Commissicm  neither  makes  findings  of 
fact  nor  reaches  conclusions  of  law  with 
regard  to  the  respondents,  the 
transactions  described  herein,  or  the 
alleged  violations  set  forth  in  Appendix 
A.  However,  the  Commission  does  find 
it  appropriate  that  this  matter  be  set  for 
hearing,  for  the  respondents  to  show 
cause  why  they  should  not  be  held  to 
have  been  in  violation  of  the  NGA  and 
NGPA  as  a  result  of  the  transactions 
described  herein  and  summarized  in 
Appendix  A.  The  respondents  should 
also  address  whether  and  to  what 
extent,  if  any,  the  interstate  customers 
of  Tennessee  were  harmed  as  a  result  of 
these  transactions;  what  remedies,  if 
any,  should  be  ordered  by  the 
Commission;  whether  the  Commission 
should  permit  the  continuation  of  any  of 
the  intrastate  sales  to  Channel 
described  in  Appendix  A.  and.  if  so, 
what  legal  procedures  should  be 
followed  to  permit  such  continuing 
intrastate  sales. 

The  Commission  finds 

Good  cause  exists  for  requiring,  and 
the  pubUc  interest  in  administering  the 
NGA  and  NGPA  demands,  that  those 
respondents  Usted  in  Appendix  A  hereto 
show  cause  why  they  have  not 
committed  the  violations  set  forth  herein 
and  in  Appendix  A.  and  why  they 
should  not  be  ordered  to  cease  and 
desist  from  engaging  in  future  conduct 
constituting  such  violations;  and  why 
the  Commission  should  not  order  any 
and  all  appropriate  remedial  action, 
including  but  not  limited  to, 
disgorgement  of  any  revenues  obtained 
from  sales  of  natural  gas  at  prices  in 
excess  of  the  applicable  maximum 
lawful  price  and  payment  of  restitution 
for  any  harm  to  Tennessee's  interstate 
customers. 

Those  respondents  listed  in  Appendix 
A  which  desire  to  continue  any  of  the 
intrastate  sales  of  natural  gas  to 
Channel  described  in  Appendix  A 
should  address  the  issue  of  whether  the 
Commission  should  permit  such 
continuing  sales  and.  if  so,  what  legal 
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procedures  should  be  followed  to  permit 
such  continuing  sales. 

The  Commission  orders 

(AJITie  Commission  investigation  in 
Docket  No.  IN79-3  is  hereby  terminated. 

(B)  Those  respondents  listed  in 
Appendix  A  hereto  shall  show  cause 
why  they  have  not  committed  the 
violations  alleged  herein  and 
summarized  in  Appendix  A;  why  they 
should  not  be  ordered  to  cease  and 
desist  from  any  future  conduct 
constituting  such  violations;  and  why 
the  Commission  should  not  order  any 
and  all  appropriate  remedies,  including 
but  not  limited  to  disgorgement  of  any 
revenues  obtained  from  sales  of  natural 
gas  at  prices  in  excess  of  the  applicable 
m^mum  lawful  price  and  payment  of 
restitution  for  any  harm  to  Tenoessees 
interstate  customers. 

(C)  Those  respondents  listed  in 
Appendix  A  which  desire  to  continue 
any  of  the  intrastate  sales  of  natural  gas 
to  Channel  described  in  Appendix  A 
shall  address  the  issue  of  whether  the 
Commission  should  permit  such 
continuing  sales  and.  if  so,  what  legal 
procedures  should  be  followed  to  permit 
such  continuing  sales. 

(D)  Pursuant  to  Sections  4,  7, 15  and  16 
of  the  NGA  and  Section  501  of  the 
NGPA.  and  Rule  601  of  the 
Commission's  Rules  of  Practice  (18  CFR 
385.eoi),  a  prehearing  conference  shall 
be  convened  in  this  proceeding  in  a 
hearing  room  of  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426,  on  November  15. 1982.  at  10:00 
a.m..  Eastern  Standard  Time. 
Respondents  should  be  fully  prepared, 
as  set  forth  in  Rule  601(b)  of  the 
Commission's  Rules  of  Practice  (18  CFR 
385.801(b)),  to  discuss  any  and  all 
matters  to  be  considered  at  the 
conference. 

(E)  An  Administrative  Law  fudge,  to 
be  designated  by  the  Chief 
Administcative  Law  Judge,  shall  preside 
at  the  prehearing  conference  in  this 
proceeding,  with  authority  to  establish 
the  hearing  date,  to  establish  and 
change  procedural  dates  and  to  rule  on 
motions,  all  as  provided  for  in  the 
Commission's  Rules  of  Practice.  18  CFR 
Part  385.  The  designated  Administrative 
Law  Judge  shall  conduct  the  hearing 
pursuant  to  18  CFR  385.501  et  seg^  shall 
have  all  authority  delegated  by  18  CFR 
385.504,  and  shall  render  a  decision 
pursuant  to  18  CFR  385.701. 

(F)  U  the  Administrattve  Law  Judge 
shall  determine  that  there  is  evidence  of 
sales  of  natural  gas  to  intrastate 
purchasers  other  than  Channel  from 
acreage  oovered  by  certificates  of  public 
convenience  and  necessity  at  issue  in 


this  proceeding,  the  judge  may,  in  his 
discretion,  expand  the  scope  of  this 
proceeding  to  place  such  sales 
appropriately  at  issue. 

(G)  Answers  to  this  Order  to  Show 
Cause  shall  be  filed  in  writing  and  under 
oath  on  or  before  November  5, 1982. 

(H)  Petitions  for  intervention  shall  be 
filed  no  later  than  November  5, 1982. 

By  the  Conuni&sion. 
Lois  D.  CasiieU, 
Acting  Secretary. 

Appendix  A 

Respondents  aad  Transactions  and  Alleged 
Violations 

1.  Amoco  Production  Company; 
Violations  of  section  4(a)  and  7(b)  of  the 
NGA  and  violations  of  Section  104  of  the 
NGPA  and  regulations  thereunder  for 
sales  to  Channel  from  the  Riverside, 
O'Neil  and  Chesterville  Fields. 

2.  Amerada  Hess  Corp.;  Violation  of 
Section  7^)  of  the  NGA  and  regulations 
thereunder  for  sales  to  Channel  from  the 
Chesterville  Field. 

3.  Champlin  Petroleum  Co.:  Violation 
of  Sections  4(a)  and  7(bJ  of  the  NGA  and 
regulations  thereunder  for  sales  to 
Channel  and  Celanese  Chemical 
Corporation  from  the  Stratton-Agua 
Dulce  Field. 

4.  Cities  Service  Oil  Co.;  Violation  of 
Sections  4(aJ  and  7(b)  of  the  NGA  and 
regulations  thereunder  for  sales  to 
Channel  from  the  Stedman  Island  Field. 

5.  Continental  Oil  Company:  Violation 
of  Section  7(b)  of  NGA  and  regulations 
thereunder  for  sales  to  Channel  from  the 
Chesterville  and  Cold  Springs  Fields. 

6.  Energy  Reserves  Group,  Inc.: 
Violation,  and  aiding  and  abetting  a 
violation,  of  Section  7(b)  of  the  NGA 
and  Sections  104  and  504(a)  of  the 
NGPA  and  regulations  thereunder,  in 
connection  with  sales  to  Channel  by 
Peninsula  Resources  Corporation  from 
the  Riverside  Field. 

7.  Exxon  Company;  Violation  of 
Sections  4(a)  and  7(b)  of  the  NGA  and 
regulations  thereunder  for  sales  to 
Channel  from  the  Stedman  Island  Field. 

8.  Forest  Oil  Company:  Violation  of 
Section  7(b)  of  the  NGA  and  regulations 
thereunder  for  sales  to  Channel  from  the 
Brayton  Field. 

9.  Getty  Oil  Company;  Violations  of 
Sections  4(a)  and  7(b)  of  the  NGA  and 
regulations  thereunder  for  sales  to 
Channel  from  the  Bay  City  Field. 

10.  GoldKing  Production  Co.: 
Violations  of  sections  4(a)  and  7(b)  of 
the  NGA  and  Sections  104  and  504(a)  of 
the  NGPA  and  regulations  thereunder 
for  sales  to  Channel  from  the  North 
Garwood  Fidd. 

11.  Kriby  Exploration  Co.:  Violation  of 
Section  7(b)  of  the  NGA  apd  regulations 


thereunder  for  sales  to  Channd  from  the 
Chestervilie  Field. 

12.  Logue  and  Patterson:  Violation  of 
section  7(b)  of  the  NGA  and  resulations 
thereunder  for  sales  to  Channel  from  the 
Agua  Dulce  Field. 

13.  Monsanto  Company:  Violation  of 
Sections  7(b)  of  the  NGA  and 
regulations  thereunder  for  sales  to 
Channel  from  the  Chester\'ille  Field. 

14.  Peninsula  Resources  Corp.: 
Violations  of  Sections  4(a)  and  7(b)  of 
the  NGA  and  Sections  104  and  504(a)  of 
the  NGPA  and  regulations  thereunder 
for  sales  to  Channel  from  the  Riverside 
Field. 

15.  Puenticitas  Oil  Company: 
Violation  of  Section  7(b)  of  the  NGA  and 
regulations  thereunder  for  sales  to 
Channel  from  the  Braytoa  and  Agua 
Dulce  Fields. 

16.  Shell  on  Co.;  Violation  of  Section 
7(b)  of  the  NGA  and  regulations 
thereunder  for  sales  to  Channel  from  the 
Seeligson  and  ChesterviUe  Fields. 

17.  South  Texas  Oil  4  Gas  Producing 
Co.,  Inc.;  Violation  of  Sections  4(a)  and 
7(b)  of  the  NGA  and  Sections  104  and 
504(a)  of  the  NGPA  and  the  regulations 
thereunder  for  sales  to  Channel  from  the 
Brayton  and  Agua  Dulce  Fields. 

18.  J.  C.  Storm;  Violation  of  Sections 
4(a)  and  7(b)  of  the  NGA  and  Sections 
104  and  504(a)  of  the  NGPA  and 
regulations  thereunder  for  sales  to 
Channel  from  the  Brayton  and  Agua 
Dufce  Fields. 

|KR  Doc  B2-Z7977  Filed  10-S-B2: 8:4S  amj 
BILLING  CODE  6717-01-M 


I  Protect  No.  6642^000] 

Aquenergy  Systems,  Inc.;  Application 
for  Preliminary  Permit 

October  6, 1962. 

Take  notice  that  Aquenergy  Systems. 
Ina  (Applicant)  filed  on  August  27. 1982, 
an  application  for  preliminary  permit 
[pursuant  to  the  FederaJ  Power  Act.  16 
U.S.C.  791(a)-825(r)]  for  Project  No.  6642 
to  be  known  as  the  Clifton  3 
Hydroelectric  Project  located  on  the 
Pacolet  River  in  Spartanburg  County. 
South  Carolina.  The  application  is  on 
file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to;  Mr.  Ralph  Walker, 
Aquenergy  Systems.  Inc.  Post  Office 
Box  6991.  Greenville.  South  Carolina 
29604. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  An  existing 
stone  masonry  dam  approxicately  225 
feet  long  and  27  feet  high:  (2)  la  existing 
reservoir  with  an  insignificar.'  surface 
area  and  storage  capacity:  (3  a 
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proposed  powerhouse  to  be  built  on  the 
foundation  of  the  old  powerhouse  which 
was  removed;  (4)  the  installation  of  two 
turbine/generators  with  a  total  installed 
capacity  of  1.9  MW;  (5)  two  existing  15- 
foot-long  penstocks,  and  an  existing 
tailrace;  (6)  a  proposed  transmission  line 
approximately  200-feet-long  which 
interconnects  with  the  Duke  Power 
Company;  and  (7)  appurtenant  facilities. 
The  Applicant  estimates  that  the 
average  annual  energy  output  will  be  9.3 
GWh. 

Proposed  Scope  of  Studies  Under 
Permit— A.  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  18 
months,  during  which  time  studies 
would  be  made  to  determine  the 
engineering,  environmental,  and 
economic  feasibility  of  the  project.  In 
addition,  historic  and  recreational 
aspects  of  the  project  would  be 
determined,  along  with  the  consultation 
with  Federal,  State,  and  local  agencies 
for  information,  comments  and 
recommendations  relevant  to  the 
project.  The  Applicant  estimates  that  the 
cost  of  the  studies  would  be  $20,000. 
Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  file  with  the 
Commission,  on  or  before  January  17, 
1983,  the  competing  application  itself 
[see:  18  CFR  4.30  et  seq.  (1981)].  A  notice 
of  intent  to  file  a  competing  application 
for  preliminary  permit  will  not  be 
accepted  for  filing. 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
file  such  an  application  in  response  to 
this  notice.  A  notice  of  intent  to  file  an 
application  for  license  or  exemption 
must  be  filed  with  the  Commission  on  or 
before  December  16, 1982,  and  should 
specif  the  type  of  application 
forthcoming.  Applications  for  licensing 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  [see:  18  CFR 
4.30  et  seq.  Or  §  4.101  et  seq.  (1981),  as 
appropriate]. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  file 
conunents  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Motions  To 
Intervene — Anyone  may  file  comments, 
a  protest,  or  a  motion  to  intervene  in 
accordance  with  the  requirements  of 
Rules  211  or  214, 18  CFR  385.211  or 
385.214, 47  PR  19025-26  (1982).  In 
determining  the  appropriate  action  to 


take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  filed  on  or  before  December  16, 1982. 

Filing  and  Service  of  Responsive 
Documents— Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  HLE 
COMPETING  APPLICATION", 
"COMPETING  APPUCATION". 
"PROTEST',  or  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  625  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
application,  or  motion  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  82-27881  Filed  10-8-82;  8:45  am) 
BILLING  COOE  6717-01-M 


(Project  No.  6649-000] 

Robert  F.  Oesrochers  d.bA.  Fairbank's 
Mill  Hydro;  Exemption  From  Licensing 

October  8, 1982. 

A  notice  of  exemption  from  licensing 
of  a  small  hydroelectric  project  known 
as  Fairbank's  Mill  Project  No.  6649  was 
filed  on  August  30, 1982,  by  Robert  F, 
Desrochers,  d.b.a.  Fairbank's  Mill 
Hydro.  The  proposed  hydroelectric 
project  would  have  an  installed  capacity 
of  18  kW  and  would  be  located  on  the 
Sleeper's  River  in  Caledonia  County, 
Vermont. 

Pursuant  to  |§  4.109(c)  and  375.308(ss) 
of  the  Commission's  regulations,  and 
subject  to  the  terms  and  conditions  set 
forth  in  S  4.111  of  the  Commission's 
regulations,  the  Director,  Office  of 
Electric  Power  Regulation,  issues  this 
notification  that  the  above  project  is 
exempted  from  licensing  as  of 
September  29, 1982.  Any  terms  and 
conditions  specified  in  any  agency 


letters  of  certification  do  not  apply  to 
this  exemption. 
Lawrence  R.  Anderson, 

Director,  Office  of  Electric  Power  Regulation. 

(FR  Doc.  82-27884  Filed  10-8-82;  8:45  am| 
MLUNO  COOE  6717-01-M 


[Project  No.  6620-000] 

City  of  Duchesne,  Utah;  Application  for 
License  (Over  5  MW) 

October  6, 1982. 

Take  notice  that  the  City  of  Duchesne, 
Utah  (Applicant)  filed  on  August  20, 
1982,  an  application  for  license 
[pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a)-825(r)]  for  construction 
and  operation  of  a  water  power  project 
to  be  known  as  the  Long  Park  Project 
No.^20.  The  project  would  be  located 
on  Sheep  Creek  in  Daggett  County, 
Utah.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mayor 
Scott  Maughan,  Drawer  B,  Duchesne, 
Utah  84021. 

Project  Description — The  proposed 
project  would  consist  of  two  connected 
developments,  the  Upper  Long  Park 
Development  to  include:  (1)  "The  existing 
Long  Park  Dam,  102.5  feet  high  and  1,860 
feet  long;  (2)  the  existing  reservoir 
covering  340  acres  with  a  gross  storage 
capacity  of  13,700  acre-feet  at  elevation 
8645.5  feet  m.s.l;  (3)  a  new  penstock. 
10,670  feet  long  and  42  inches  in 
diameter;  (4)  a  new  37-  by  48-foot 
powerhouse  containing  one  new  7.0-MW 
turbine/generator  unit  operating  under  a 
head  of  1125.5  feet;  (5)  a  69-kV 
transmission  line  three  miles  long;  and 
(6)  appurtenant  faciUties;  and  the  Lower 
Long  Park  Development  to  include:  (1)  a 
new  diversion  dam,  5  feet  high  and  24 
feet  long;  (2)  a  new  intake  structure  6  by 
23  feet;  (3)  a  new  trapezoidal  canal  6,000 
feet  long;  (4)  a  new  concrete  forebay  16 
by  25  feet;  (5)  a  new  42-inch  diameter 
penstock  1,340  feet  long;  (6)  a  new  32-  by 
43-foot  powerhouse  containing  one  1.4^ 
MW  turbine/generator  unit  operating 
under  a  head  of  145  feet;  and  (7) 
appurtenant  facihties. 

The  project  will  utilize  23.73  acres  of 
land  within  the  Ashley  National  Forest. 

Purpose  of  Project— The  average 
annual  generation  of  23.8  million  kWh 
would  be  used  by  the  Applicant  in  its 
proposed  utility  system. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 
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Competing  Applications — ^TTiis 
application  was  filed  as  a  competing 
application  to  Utah  Power  &  Light 
Company's  application  for  Project  No. 
5037  filed  on  Janaary  19. 1982.  Public 
notice  of  the  Filing  of  the  initial 
application,  which  has  already  been 
given,  established  the  due  date  for  filing 
competing  applications  or  notices  of 
intent.  In  accordance  with  the 
Commission's  regulations,  no  competing 
applications  for  licenses  or  exemptions. 
or  notices  of  intent  to  file  competing 
applications,  will  be  accepted  for  filing 
in  response  to  this  notice,  (see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981),  as 
appropriate]. 

Comments.  Protests,  or  Motions  to 
•  Inten'ene — ^Anyone  may  file  comments, 
a  protest  or  a  motion  to  intervene  in 
accordance  with  the  requirements  of 
Rule  211  or  214, 18  CFR  385.211  or 
385.214.  47  FR  (1982).  In  determining  the 
appropriate  action  to  take,  the 
Commission  will  consider  all  protests  or 
other  comments  filed,  but  only  those 
wbo  file  a  motion  to  intervene  in 
accojxlance  with  theCommissions  rules 
may  become  a  party  to  the  proceeding. 
Any  comments,  protests,  or  motions  to 
inter\-en€  must  be  filed  on  or  before 
November  22. 1982. 

Filing  and  Sereice  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
•NOTICE  OF  I^r^ENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPLICATION". 
"PROTEST",  or  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to;  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission,  625  North  Capitol  Street. 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  motion  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 

Kenneth  F.  Pkimb. 

Secretary. 

|KR  not    82  27882  Filed  ICMMH  8:45  ami 
BILUNO  CODE  (717-01-11 


I  Proiect  No.  6600-000) 

Eagle  Power  Co.;  A|}plicatton  for 
Exemption  for  SmaN  Hydfoctectric 
Power  Pipiect  of  5  MW  or  Less 
Capacity 

October  6, 1982. 

Take  notice  that  on  August  17, 1982, 
Eagle  Power  Company  filed  an 
application  under  Section  408  of  the 
Energy  Security  Act  of  1980  (Act)  (16 
U.S.C  2705  and  2708  as  amended),  for 
exemption  of  a  proposed  hydroelectric 
project  from  licensing  under  Part  I  of  the 
Federal  Power  Act.  "The  proposed  small 
hydroelectric  Project  No.  6600  would  be 
located  on  Silver  Creek,  a  tributary  of 
the  Cowlitz  River,  near  Silver  Brook,  in 
Lewis  County,  Washington. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Jerry  L 
Johnson.  Eagle  Power  Company.  P.O. 
Box  465.  208  Third  Street.  Lynden. 
Washington  98264. 

Project  Description. — The  proposed 
project  would  consist  of:  (1)  A  proposed 
6-foot  high.  60-foot  long,  concrete 
diversion  structure;  (2)  a  proposed  72- 
inch  diameter  concrete  or  steel  pipeline 
8,700  feet  long;  (3)  a  proposed  72-inch 
diameter  steel  penstock  1,300  feet  long; 
(4)  a  proposed  powerhouse  containing 
three  or  less  impulse  type  turbine/ 
generator  units  having  a  total  installed 
capacity  of  4.9  MW  and  producing  an 
estimated  average  annual  energy  output 
of  ao.OCWh;  (5)  a  proposed  "racked" 
open  channel  lailrace  returning  flows  to 
Silver  Creek;  (6)  a  proposed  substation: 
(7)  approximately  one-half  mile  of 
proposed  69  kV  primary  transmission 
line  to  connect  to  an  existing  Lewis 
County  PUD  «1  line;  (8)  6.000  feet  of 
proposed  access  road;  and  (9) 
appurtenant  facilities.  The  project  would 
be  operated  in  a  run-of-river  mode  and 
would  be  situated  entirely  within  the 
Gifford  Pinchot  National  Forest. 

Purpose  of  Exemption. — An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development,  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project 

Afiency  Comments. — The  U.S.  Fish 
and  Wildlife  Service,  the  National 
Marine  Fisheries  Service,  the 
Washington  State  Department  of  Game 
and  the  Washington  State  Department 
of  Fisheries  are  requested,  for  the 
purposes  set  forth  in  Section  408  of  the 
Act,  to  submit  within  60  days  from  the 
date  of  issuance  of  this  notice 
appropriate  terms  and  conditions  to 
protect  any  fish  and  wildlife  resources 
or  to  otherwise  carry  out  the  provisions 


of  the  Fish  and  Wildlife  Coordination 
Act.  General  comments  concerning  the 
project  and  its  resources  are  requested; 
however,  specific  terms  and  conditions 
to  be  included  as  a  condition  of 
exemption  must  be  clearly  identified  in 
the  agency  letter.  If  an  agency  does  not 
file  terms  and  conditions  within  this 
time  period,  that  agency  will  be 
•   presumed  to  have  none.  Other  Federal, 
Slate,  and  local  agencies  are  requested 
to  provide  any  comments  they  may  have 
in  accordance  with  their  duties  and 
responsibilities.  No  other  formal 
requests  for  comments  will  be  made. 
Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Competing  Application. — Any 
qualified  license  applicant  desiring  to 
file  a  competing  application  must  file  to 
the  Commissioa  on  or  before  November 
26, 1982  either  the  competing  license 
application  that  proposes  to  develop  at 
least  7.5  megawatts  in  that  project,  or 
notice  of  intent  to  file  such  a  lioense 
appIicatioiL  Filing  of  a  timely  notice  of 
intent  allows  an  interested  person  to  file 
the  competing  license  application  no 
later  than  120  days  from  the  date  that 
comments,  protests,  etc  are  due. 
Applications  for  preliminary  permit  will 
not  be  accepted. 

A  notice  of  intent  must  conform  with 
the  requirements  of  18  CFR  §  4.33  (b) 
and  (c)  (1980).  A  competing  license 
application  must  conform  with  the 
requirements  of  18  CFR  §  4.33  (a)  and  (d) 
(1960). 

Conmwnts.  Protests,  or  Motions  To 
Interx'ene. — Anyone  may  file  comments, 
a  protest,  or  a  motion  to  intevene  in 
accordance  with  the  requirements  of 
Rules  211  or  214. 18  CFR  385.211  or     ' 
385.214,  47  FR  19025-26  (1982).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  oonsider  all 
protests  or  other  comments  filed,  hut 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  mnst 
be  received  on  or  before  November  26. 
1982. 

Filing  and  Serx-ice  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS",  •'NOTICE  OF  INTENT 
TO  FILE  COMPETING  APPLICA^nON' 
"COMPETING  APPLICATION ". 
"PROTEST",  or  "MOTION  TO 
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INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E..  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief.  Applications  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  motion  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc  82-27885  Filed  10-8-82;  8:45  am) 
BtLUNO  COOC  (717-01-11 


(Proiect  No.  6S72-000] 

Timothy  R.  Fallon;  Application  for 
Exemption  for  Small  Hydroelectric 
Power  Project  of  5  MW  or  Less 
Capacity 

October  7, 1982. 

Take  notice  that  on  August  3, 1982, 
and  amended  on  August  13. 1982. 
Timonthy  R.  Fallen  (Applicant)  filed  an 
appUcation.  under  Section  408  of  the 
Energy  Security  Act  of  1980  (Act)  (16 
U.S.C.  2705.  and  2708  as  amended),  for 
exemption  of  a  proposed  hydroelectric 
project  from  licensing  under  Part  I  of  the 
Federal  Power  Act.  The  proposed  small 
hydroelectric  Project  No.  6572  would  be 
located  on  the  Indian  River  in  Jefferson 
County,  New  York.  This  exemption 
application  was  filed  during  the  term  of 
the  Applicant's  Preliminary  Permit  for 
Project  No.  4445.  Correspondence  with 
the  Applicant  should  be  directed  to: 
Timo&y  R.  Fallon.  3  Maplewood  Point. 
Ithaca,  New  York  14580;  or  Peter  J. 
Fallon,  28  Sonora  Parkway,  Rochester, 
New  York  14618. 

Project  Description. — ^The  proposed 
project  would  consist  of:  (1)  An  existing 
concrete  gravity  dam  11  feet  high  and 
189  feet  long;  (2)  an  impoundment  with  a 
surface  area  of  20  acres,  a  storage 
capacity  of  101  acre-feet,  and  a  water 
surface  elevation  of  392.0  feet  m.s.l;  (3) 
an  existing  intake  structure  with  control 
gates;  (4)  three  existing  penstocks  each  4 
feet  long,  two  6.5  feet  in  diameter  and 
one  5  feet  in  diameter  leading  to;  (5)  an 
existing  powerhouse  with  3  new 
^generating  units  having  a  total  installed 
capacity  of  443  kW;  (6)  an  existing 
tailrace;  (7)  a  new  23-kV  transmission 
line  7,920  feet;  and  (8)  appurtenant 


facilities.  All  project  energy  would  be 
sold  to  Niagara  Mohawk  Power 
Corporation.  The  Applicant  estimates 
the  average  annual  energy  production 
would  be  1.997,000.  All  project  facilities 
are  owned  by  the  Applicant. 

Purpose  of  Exemption. — An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development,  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project. 

Competing  Applications. — Any 
qualified  license  applicant  desiring  to 
file  a  competing  application  must  file 
with  the  Commission,  on  or  before 
November  26. 1982  either  the  competing 
license  application  that  proposes  to 
develop  at  least  7.5  megawatts  in  that 
project,  or  a  notice  of  intent  to  file  such 
a  license  application.  Filing  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  competing  license 
application  no  later  than  120  days  from 
the  date  that  comments,  protests,  etc. 
are  due.  AppHcations  for  preliminary 
permit  will  not  be  accepted. 

A  notice  of  intent  must  conform  with 
the  requirements  of  18  CFR  4.33  (b)  and 
(c)  (1980).  A  competing  license 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d) 
(1980). 

Comments.  Protests,  or  Motions  To 
Intervene. — Anyone  may  file  comments, 
a  protest,  or  a  motion  to  intervene  in 
accordance  with  the  requirements  of  the 
Rule  211  or  214, 18  CFR  385.211  or 
385.214,  47  FR  19025-26  (1982).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  November  26, 
1982. 

Filing  and  Service  of  Responsive 
Documents. — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS,"  "NOTICE  OF  INTENT 
TO  FILE  COMPETING  APPUCATION", 
"COMPETING  APPLICATION", 
"PROTEST',  or  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  Oiis  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE..  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 


Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  motion  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  82-27886  Filed  10-8-82;  8:4S  am) 
BILUNG  CODE  6717-01-M 


IProject  No.  3038-002] 

Lower  Tule  River  Irrigation  District; 
Application  for  License  (5  MW  or  Less) 

October  7, 1982. 

Take  notice  that  Lower  Tule  River 
Irrigation  District  (Applicant)  filed  on 
August  9. 1982,  an  application  for  license 
[pursuant  to  the  Federal  Power  Act.  16 
U.S.C.  SS  791(a}-825(r)]  for  construction 
and  operation  of  a  water  power  project 
to  be  known  as  Success  Power  Project 
No.  3038.  The  project  would  be  located 
at  the  Army  Corps  of  Engineers'  Success 
Dam  on  Tule  River  in  Tulare  County. 
California.  Correspondence  with  the 
Applicant  should  be  directed  to;  Mr. 
Roger  Robb,  Engineer-Manager,  Lower 
Tule  River  Irrigation  District.  P.O.  Box 
3888,  Poplar.  California  93257. 

Project  Description. — The  proposed 
project  would  utilize  the  head  developed 
by  the  Corps  of  Engineers'  existing 
Success  Dam.  The  project  would  consist 
of:  (1)  A  42-inch-diameter  trifurcation, 
405  feet  downstream  from  the  toe  of  the 
dam,  on  the  existing  42-mch-diameter 
conduit,  with  two  of  the  branches 
leading  to  generating  units,  and  the  third 
to  Pioneer  Ditch  outlet;  (2)  a  power 
house  containing  two  generating  units 
with  a  total  rated  capacity  of  1,400  kW;' 
and  (3)  appurtenant  facilities.  The 
Applicant  estimates  a  4.87  million  kWh 
average  annual  energy  production. 

Purpose  of  Project. — Power  would  be 
sold  to  local  utilities. 

Agency  Comments. — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  requested  to  provide 
comments  pursuant  to  the  Federal 
Power  Act,  the  Fish  and  Wildlife 
Coordination  Act,  the  Endangered 
Species  Act,  the  National  Historic 
Preservation- Act,  the  Historical  and 
Archeological  Preservation  Act,  the 
National  Environmental  Policy  Act,  Pub. 
L.  No.  88-29,  and  other  applicable 
statutes.  No  other  formal  requests  for 
comments  will  be  made. 

Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
issuance  of  a  license.  A  copy  of  the 
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application  may  be  obtained  directly 
from  the  Applicant.  If  an  agency  does 
not  file  comments  within  the  time  set 
below,  it  will  be  presumed  to  have  no 
comments. 

Competing  Applications. — Anyone 
desiring  to  file  a  competing  application 
must  file  with  the  Commission,  on  or 
before  December  17, 1982,  either  the 
competing  application  itself  [See  18  CFR 
4.33(a)  and  (d)]  or  a  notice  of  intent  (See 
18  CFR  4.33[b)  and  (c)]  to  file  a 
competing  application.  Filing  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  an  acceptable  competing 
application  no  later  than  the  time 
specified  in  §  4.33(c)  or  §  4.101  et  seq. 
(1981). 

Comments,  Protests,  or  Motions  To 
Intervene. — Anyone  may  file  comments, 
a  protest,  or  a  motion  to  intervene  in 
accordance  with  the  requirements  of 
Commission  Rules  211  or  214, 18  CFR 
385.211  or  385.214,  47  Fed.  Reg.  19025-26 
(1982).  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  filed  on  or  before  December  17, 1982. 

Filing  and  Service  of  Responsive 
Documents. — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS".  "NOTICE  OF  INTENT 
TO  FILE  COMPETING  APPLICATION", 
"COMPETING  APPLICATION", 
"PROTEST",  or  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
NE.,  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  motion  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
K«nneth  F.  Plumb, 
Secretary. 

|FR  Doc.  82-27887  Filed  lO-B-82;  8:4S  am] 
BILLINQ  CODE  C7W-01-M 


[Project  No.  6664-000] 


Lawrence  J.  McMurtrey;  Application 
for  Preliminary  Permit 

October  6, 1982. 

Take  notice  that  Lawrence  J. 
McMurtrey  (Applicant)  filed  on 
September  1. 1982,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  power  Act,  16  U.S.C.  791(a)- 
825(r)]  for  Project  No.  6664  to  be  known 
as  the  Dan  Creek  Project  located  on  Dan 
Creek  within  Snoqualmie — Mt.  Baker 
National  Forest  in  Snohomish  County, 
Washington.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  Lawrence  J.  McMurtrey,  12122 — 
196th  N.E.,  Redmond.  Washington  98052. 

Project  Description. — The  proposed 
project  would  consist  of:  (1)  "Two  24- 
inch-high  diversion  structures;  (2)  two 
24-inch-diameter  pipelines,  one  2,000 
feet  long  and  the  other  7,000-feet-long 
connecting  with;  (3)  a  36-inch-diameter, 
7,000-foot-long  penstock;  (4)  a 
powerhouse  to  contain  a  single 
generating  unit  with  a  rated  capacity  of 
2,880  kW,  operating  under  a  net  head  of 
1,159  feet:  and  (5)  a  3-mile-long,  115-kV 
transmission  line  to  tie  into  an  existing 
line.  The  estimated  average  annual 
energy  output  is  12.6  million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit. — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  priod  of  24 
months  during  which  the  Applicant 
would  conduct  engineering, 
environmental,  and  economic  feasibility 
studies  as  well  as  prepare  an 
application  for  an  FERC  license.  No  new 
roads  will  be  constructed  during  this 
period.  The  estimated  cost  for 
conducting  these  studies  and  preparing 
an  application  for  a  FERC  license  is 
$40,000. 

Competing  Applicatiuons. — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  file  with  the 
Commission  ,  on  or  before  December  16, 
1982,  the  competing  application  itself,  or 
a  notice  of  intent  to  file  such  an 
application  [see:  18  CFR  4.30  et.  seq. 
(1981);  and  Docket  No.  RM81-15,  issued 
October  29, 1981,  46  FR  55245,  November 
9, 1981.) 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
file  such  an  application  in  response  to 
this  notice.  A  notice  of  intent  to  file  an 
application  for  license  or  exemption 
must  be  filed  with  the  Commission  on  or 
before  December  16, 1982,  and  should 
specify  the  type  of  application 


forthcoming.  Any  application  for  license 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  [see:  18  CFR 
4.30  et.  seq.  or  4.101  et.  seq.  (1981),  as 
appropriate]. 

Filing  of  a  timely  notice  of  intent  to 
file  an  application  for  preliminary 
permit,  allows  an  interested  person  to 
file  an  acceptable  competing  application 
for  preliminary  permit  no  later  than 
February  14, 1983. 

Agency  Comments. — Federal,  State, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 
,   Comments,  Protests,  or  Motions  To 
Intervene. — Anyone  may  file  comments, 
a  protest,  or  a  motion  to  intervene  in 
accordance  with  the  requirements  of  the 
Rules  211  or  214, 18  CFR  385.211  or 
385.214,  47  FR  19025-26  (1982).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  filled  on  or  before  December  16, 1982. 

Filing  and  Service  of  Responsive 
Documents. — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS",  "NOTICE  OF  INTENT 
TO  FILE  COMPETING  APPLICATION ". 
•COMPETING  APPLICATION". 
"PROTEST",  or  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plum. 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commisson, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  motion  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 


|FR  Doc  82-27886  Filed  10-8-82;  8:45  ami 
BtUJNG  CODE  6717-Ot-M 
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[Project  No.  6^80-0001 

City  of  Sebastopol;  ApplicaUon  for 
Preliminary  Permit 

October  8, 1982. 

Take  notice  the  City  of  Sebastopol 
(Applicant)  filed  on  September  8, 1982, 
an  application  for  preliminary  permit 
(pursuant  to  the  Federal  Power  Act.  16 
U.S.C.  791(a>-825(r)l  for  Project  No.  6680 
to  be  known  as  the  Bean  Creek  Power 
Project  located  on  Bean  Creek  on  lands 
managed  by  the  United  States  Bureau  of 
Land  Management  in  Butte  County, 
California.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  Melvin  K.  Davis,  City  Manager, 
7120  Bodega  Avenue.  Sebastopol. 
California  95472. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  a  5-foot- 
high.  40-foot-long  diversion  structure;  (2) 
a  42-inch-diameter,  2,600-foot-long 
conduit  discharging  into;  (3)  a  32-inch- 
diameter.  800-foot-long  penstock:  (4)  a 
powerhouse  to  contain  a  single 
generating  unit  with  a  rated  capacity  of 
1,600  kW,  operating  under  a  head  of  600 
feet;  and  (5)  a  4-mile-long.  12-kV 
transmission  line  extending  from  the 
powerhouse  to  an  existing  Pacific  Gas 
and  Electric  Company  line.  The 
estimated  average  annual  energy  output 
is  13.2  million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  the  Applicant 
would  conduct  engineering,  economic 
and  environmental  feasibility  studies  as 
well  as  prepare  an  application  for  an 
FERC  license.  No  new  roads  will  be 
needed  to  conduct  these  studies.  The 
estimated  cost  for  conducting  these 
studies  and  preparing  an  application  for 
an  FERC  license  is  $45,000iX3. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  file  with  the 
Commission,  on  or  before  December  16, 
1982.  the  competing  application  itself,  or 
a  notice  of  intent  to  file  such  an 
application  (see;  18  CFR  4.30  et  seq. 
(1981);  and  Docket  No.  RM81-15.  issued 
October  29. 1981.  46  FR  55245.  November 
9. 1981]. 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
file  such  an  application  in  response  to 
this  notice.  A  notice  of  intent  to  file  an 
application  for  license  or  exemption 
must  be  filed  with  the  Commission  on  or 
before  December  16. 1982,  and  should 


specify  the  type  of  application 
forthcoming.  Any  application  for  license 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  [see:  18  CFR 
4.30  et  seq.  or  §  4.101  ct  seq.  (1981).  as 
appropriate]. 

Filing  of  a  timely  notice  of  intent  to 
file  an  application  for  preliminary 
permit,  allows  an  interested  person  to 
file  an  acceptable  competing  application 
for  preliminary  permit  no  later  than 
February  14, 1982. 

Agency  Comments — ^Federal.  State, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
conmients  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments.  Protests,  or  Motions  To 
Intervene — Anyone  may  file  comments, 
a  protest,  or  a  motion  to  intervene  in 
accordance  with  the  requirements  of 
Commission  Rules  211  or  214, 18  CFR 
385.211  or  385.214,  47  FR  19025-26  (1982), 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
■protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  filed  on  or  before  December  16, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  Utle  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
•COMPETING  APPUCATION", 
"PROTEST",  or  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE..  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief.  Applications  Branch. 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  motion  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 

Kenneth  F.  Plumb. 

Secretary. 

|KR  Doc.  8Z-278«3  Filed  ra-«-82:  •:4S  am\ 
aiLLINO  COOC  C717-01-M 


I  Project  No.  6434-000] 

Ttiomas  A.  Nelson;  Application  for 
Exemption  for  Small  Hydroelectric 
Power  Project  of  5  MW  or  Less 
Capacity 

October  7. 1982. 

Take  notice  that  on  June  15. 198Z 
Thomas  A.  Nelson  (Applicant)  filed  an 
application  under  Section  408  of  the 
Energy  Security  Act  of  1980  (Act)  (16 
U.S.C.  2705  and  2708  as  amended),  for 
exemption  of  a  proposed  hydroelectric 
project  from  licensing  under  Part  I  of  the 
Federal  Power  Act.  "The  proposed  small 
hydroelectric  Project  No.  6434  would  be 
located  on  Ditch.Creek,  within  Boise 
National  Forest  in  Valley  County.  Idaho. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Warren  B. 
Nelson.  3410  Montvue  Drive.  Meridian. 
Idaho  83640. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  An 
aluminum  diversion  structure  6  feet  high 
at  elevation  6040  feet;  (2)  a  penstock  18 
inches  in  diameter  by  5100  feet  long;  (3) 
a  powerplant  at  elevation  5320  feet 
containing  two  turbine  generators  with  a 
total  capacity  of  500  kW  and  an 
estimated  average  annual  output  of  2.04 
GWh;  and  (4)  a  transmission  line  300 
feet  long.  "The  Applicant  expects  to  sell 
project  output  to  the  Idaho  Power 
Company. 

Purpose  of  Exemption — An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development,  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project. 

Agency  Comments — ^The  U.S.  Fish  and 
Wildlife  Service.  The  National  Marine 
Fisheries  Service,  and  the  Idaho 
Department  of  Fish  and  Game  are 
requested,  for  the  purposes  set  forth  in 
Section  408  of  the  Act,  to  file  within  60 
days  from  the  date  of  issuance  of  this 
notice  appropriate  terms  and  conditions 
to  protect  any  fish  and  wildlife 
resources  or  to  otherwise  carry  out  the 
provisions  of  the  Fish  and  Wildlife 
Coordination  Act.  General  comments 
concerning  the  project  and  its  resources 
are  requested;  however,  specific  terms 
and  conditions  to  be  included  as  a 
condition  of  exemption  must  be  clearly 
identified  in  the  agency  letter.  If  an 
agency  does  not  file  terms  and 
conditions  within  this  time  period,  that 
agency  will  be  presumed  to  have  none. 
Other  Federal,  State,  and  local  agencies 
are  requested  to  provide  any  comments 
they  may  have  in  accordance  with  their 
duties  and  responsibilities.  No  other 
formal  requests  for  comments  will  be 
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made.  Comments  should.be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Competing  Applications — Any 
qualified  license  applicant  desiring  to 
file  a  competing  application  must  file 
with  the  Commission,  on  or  before 
November  29, 1982  either  the  competing 
license  application  that  proposes  to 
develop  at  least  7.5  megawatts  in  that 
project,  or  notice  of  intent  to  file  such  a 
license  application.  Filing  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  competing  license 
application  no  later  than  120  days  from 
the  date  that  comments,  protests,  etc. 
are  due.  Applications  for  preliminary 
permit  will  not  be  accepted. 

A  notice  of  intent  must  conform  with 
the  requirements  of  18  CFR  4.33  (b)  and 
(c)  (1980).  A  competing  license 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d) 
(1980). 

Comments.  Protests,  or  Motions  To 
Intervene — Anyone  may  file  comments, 
a  protest,  or  a  motion  to  intervene  in 
accordance  with  the  requirements  of 
Commission  Rules  211  or  214, 18  CFR 
385.211  or  385.214.47  FR  19025-26  (1982). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests  or  motions  to  intervene  must  be 
filed  on  or  before  November  29, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
'COMPETING  APPLICATION  ", 
"PROTEST",  or  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E..  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  motion  to  intervene  must 
also  be  served  upon  each  representative 


of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 

Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc  82-27888  Filed  10-8-82:  8:45  ami 
BIU.ING  CODE  6717-01-M 


Northern  States  Power  Co.;  Notice  of 
Filing 

[Docket  No.  ER82-821-000] 

October  5. 1982. 

The  filing  company  submits  the 
following: 

Take  notice  that  on  September  21. 
1982.  Northern  States  Power  Company 
(NSP)  tendered  for  filing  a  service 
agreement  dated  September  2.4282 
between  NSP  and  the  City  of  River  Falls. 
Wisconsin  (Rivfer  Falls)  for  the 
commencement  of  wholesale  electric 
service  by  NSP  to  River  Falls.  Under  the 
service  agreement  River  Falls  will 
purchase  its  electric  requirements  from 
NSP  under  NSP's  W-1  Rate  Schedule, 
the  schedule  which  applies  to  all- 
requirements  wholesale  service.  NSP 
states  that  this  filing  constitutes  an 
initial  rate  filing  because  NSP  has  not 
previously  served  River  Falls  at 
wholesale. 

NSP  proposes  an  effective  date  of 
October  1. 1982.  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Copies  of  the  filing  were  served  upon 
River  Falls  and  the  Public  Service 
Commission  of  Wisconsin. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  N.E.,  Washington. 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  October  20. 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
ript  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  commission  and  are  available 
for  public  inspection. 

Lois  D.  Cashell, 

Acting  Secretary. 

|FR  Doc  82-27890  Filed  10-8-82:  8:45  »m] 
SILUNG  COOC  (Tir-OI-M 


I  Project  No.  667S-000  ] 

P  &  K  Energies;  Application  for 
Preliminary  Permit 

October  7.  1982. 

Take  notice  that  P  &  K  Energies 
(Applicant)  filed  on  September  7. 1982. 
an  application  for  preliminary  permit 
(pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a)-825(r)|  for  Project  No.  6678 
to  be  known  as  the  K.P.  Water  Power 
Project  located  on  Chalk  Creek  in 
Millard  County.  Utah,  on  lands  of  the 
Fish  Lake  National  Forest.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  C. 
Patrick  McBride,  General  Manager. 
P  &  K  Energies.  2402  Elizabeth  =5.  Salt 
Lake  City.  Utah  84106. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  An  existing 
small  storage  pond;  (2)  an  existing  21- 
inch  diameter.  13.200-foot  long  PVC 
penstock  of  which  1.000  feet  would  be 
replaced  with  21 -inch  diameter  steel 
pipe;  (3)  a  new  powerhouse  with  an 
installed  capacity  of  450  kW:  (4)  a  new 
200-foot  long  transmission  line:  and  (5) 
other  appurtenances.  Existing  facilities 
are  owned  by  the  Chalk  Creek  Irrigation 
Company.  Applicant  estimates  an 
average  annual  generation  of  3.000.000 
kWh.  Project  energy  would  be  sold  to 
Fillmore  City. 

Proposed  Scope  of  Studies  Under 
Permit— A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  three 
years  during  which  time  Applicant 
would  investigate  project  design 
alternatives,  financial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  for  FERC  license. 
Applicant  estimates  the  cost  of  the 
studies  under  permit  would  be  $10,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  file  with  the 
Commission,  on  or  before  January  18. 
1983,  the  competing  application  itself 
[see:  18  CFR  4.30  et  seq.  (1981)).  A  notice 
of  intent  to  file  a  competing  application 
for  preliminary  permit  will  not  be 
accepted  for  filing. 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
file  such  an  application  in  response  to 
this  notice.  A  notice  of  intent  to  file  an 
application  for  license  or  exemption 
must  be  filed  with  the  Commission  on  or 
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before  December  2a  1982.  and  should 
specify  the  type  of  application 
forthcoming.  Applications  for  licensing 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  (see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981).  as 
appropriate). 

Agency  Comments — Federal.  State, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments.  Protests,  or  Motions  To 
Intervene — Anyone  may  file  comments, 
a  protest,  or  a  motion  to  intervene  in 
accordance  with  the  requirements  of 
Rules  211  or  214, 18  CFR  385.211  or 
385.214.  47  FR  19023-26  (1982).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  December  20, 
1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION". 
"COMPETING  APPLICATION". 
"PROTEST',  or  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
NE..  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief.  Applications  Branch. 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  motion  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 

Kenneth  F.  Plumb. 

Uticretary. 

\¥R  Doc.  aZ-r'Wl  KiUol  lU-IMB:  &'4«  .im| 
MLUNQ  CODE  *7ir-01.4l 


W.  R.  Poulton;  Application  for 
Exemption  of  SmaH  Conduit 
Hydroelectric  Facility 

I  Proiect  No.  6594-000 1 

October  6,  1982. 

Take  notice  that  on  August  13. 1982. 
W.  R.  Poulton.  (Applicant)  filed  an 
application,  under  Section  30  of  the 
Federal  Power  Act  (Act)  116  U.S.C 
823(a)P.  for  exemption  of  a  proposed 
hydroelectric  project  from  requirements 
of  Part  I  of  the  Act.  The  proposed 
Poulton  Power  Project  (FERC  Project  No. 
6594)  would  be  located  on  the  tailrace 
ditch  to  Pacific  Gas  and  Electric 
Company's  South  Cow  Creek 
Powerhouse  (FERC  Project  No.  606) 
upstream  of  the  diversion  into  the 
Abbott  Irrigation  Ditch  in  Shasta 
County.  California.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Fred  G.  Castagna.  Mega  Hydro.  Inc.. 
2576  Hartnell  Ave..  Redding.  CA  96002. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  A  4-foot- 
high  diversion  structure  and  intake  at 
elevation  801  feet;  (2)  a  2.250-foot-long. 
45-inch-diameter  (maximum)  fiberglass 
penstock;  and  (3)  a  powerhouse  at 
elevation  754  feet  containing  a  single 
100-kW  generating  unit. 

Agency  Comments — The  U.S.  Fish  and 
Wildlife  Service,  The  National  Marine 
Fisheries  Service,  and  the  California 
Department  of  Fish  and  Came  are 
requested,  for  the  purposes  set  forth  in 
section  30  of  the  Act.  to  file  within  45 
days  from  the  date  of  issuance  of  this 
notice  appropriate  terms  and  conditions 
to  protect  any  fish  and  wildlife 
resources  or  otherwise  carry  out  the 
provisions  of  the  Fish  and  Wildlife 
Coordination  Act.  General  comments 
concerning  the  project  and  its  resources 
are  requested;  however,  specific  terms 
and  conditions  to  be  included  as  a 
condition  of  exemption  must  be  clearly 
identified  in  the  agency  letter.  If  an 
agency  does  not  file  terms  and 
conditions  within  this  time  period,  that 
agency  will  be  presumed  to  have  none. 
Other  Federal,  State,  and  local  agencies 
are  requested  to  provide  comments  they 
may  have  in  accordance  with  their 
duties  and  responsibilities.  No  other 
formal  requests  for  comments  will  be 
made.  Comments  should  be  confined  to 
substantive  i«8ue*^levant  to  the 
granting  of  anVxemption.  If  an  agency 
does  not  file  comments  within  45  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Comments,  Protests,  or  Motions  To 
Intervene — Anyone  may  file  comments. 


a  protest,  or  a  motion  to  intervene  in 
accordance  with  the  requirements  of 
Commission  Rules  211  or  214. 18  CFR 
385.211  or  385.214.  47  FR  19025-26  (1982). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  filed  on  or  before  November  26. 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
•PROTEST ".  or  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  Uiis  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
N.E..  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief.  Applications  Branch. 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  motion  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 


Secretary. 

|KR  Dm-..  82-27892  KiWnJ  10-8-82;  8:45  am) 
BILLING  CODE  «7ir-01-M 


I  Project  No.  61 19-000) 

Michael  Russo;  Application  for  Ucense 
(5  MW  or  Less) 

October  7, 1982. 

Take  notice  that  Michael  Russo 
(Applicant)  filed  on  March  22. 1982,  an 
application  for  license  (pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a)- 
825(r)|  for  construction  and  operation  of 
a  water  power  project  to  be  known  as 
the  Shannock  Project  No.  6119.  The 
project  would  be  located  on  the 
Pawcatuck  River  in  the  town  of 
Shannock.  Washington  County.  Rhode 
Island.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Michael  Russo,  50  Main  Street. 
Shannock.  Rhode  Island  02875  (401)  792- 
6148. 

Project  Description — The  proposed 
project  would  consist  of: 

(A)  The  upper  Horseshoe  site 
consisting  of:  (1)  An  existing  10-foot- 
high.  90-foot-long  stone  dam  and 
forebay;  (2)  a  reservoir  at  elevation  94 
feet  M.S.L  with  negligible  storage 
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capacity;  (3)  an  existing  powerhouse 
containing  a  single  150-kW  turbine- 
generator  unit  to  be  rehabilitated:  (4)  a 
new  fishway  and  screen  for  protection 
of  downstream  migrants;  (5)  a  1  mile- 
long,  13.8-kV  transmission  line;  and  (6) 
appurtenant  facilities; 

(B)  The  lower  Shannock  site 
consisting  of:  (1)  An  existing  5-foot-high, 
60-foot-Iong  rock-filled  timber  crib  dam 
and  forebay;  (2)  an  existing  powerhouse 
containing  a  single  100-kW  turbine- 
generator  to  be  rehabilitated;  (3)  a 
reservoir  at  elevation  72  feet  M.S.L.  with 
negligible  storage  capacity;  (4)  a  1.5- 
mile-long,  13.8-kV  transmission  line;  (5) 
a  new  fishway  and  screen  for  protection 
of  downstream  migrants;  and  (6) 
appurtenant  facihties.  The  project  would 
produce  up  to  1,420,000  kWh  annually. 
Energy  produced  at  the  project  would 
likely  be  sold  to  a  local  utility.  The 
project  dams  are  owned  by  Mr.  George 
Martin  of  West  Warwick,  Rhode  Island. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  requested  to  provide 
comments  pursuant  to  the  Federal 
Power  Act,  the  Fish  and  Wildlife 
Coordination  Act,  the  Endangered 
Species  Act,  the  National  Historic 
Preservation  Act,  the  Historical  and 
Archeological  Preservation  Act,  the 
National  Environmental  Policy  Act,  Pub. 
L  No.  88-29,  and  other  applicable 
statutes.  No  other  formal  requests  for 
comments  will  be  made. 

Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
issuance  of  a  license.  A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.  If  an  agency  does 
not  file  comments  within  the  time  set 
below,  it  will  be  presumed  to  have  no 
comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  December  17, 1982,  either  the 
competing  application  itself  [See  18  CFR 
4.33  (a)  and  (d)]  or  a  notice  of  intent  [See 
18  CFR  4.33  (b)  and  (c)]  to  file  a 
competing  application.  Filing  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  an  acceptable  competing 
application  no  later  than  the  time 
specified  in  §  4.33(c)  or  §  4.101  et  seq. 
(1981). 

Comments,  Protests,  or  Motions  To 
Intervene — Anyone  may  file  comments, 
a  protest,  or  a  motion  to  intervene  in 
accordance  with  the  requirements  of  the 
Rule  211  or  214, 18  CFR  385.211  or 
385.214,  47  FR  19025-26  (1982).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 


intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  filed  on  or  before  December  17. 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capita!  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION '. 
"COMPETING  APPUCATION". 
"PROTEST",  or  "MOTION  TO 
INTERVENE",  as  apphcable.  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington  D.C.  20428.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  motion  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  82-27893  Filed  10-8-82;  8:45  am) 
BUXINQ  CODE  6717-01-11 


[Project  No.  2796-002] 

Siskiyou  County  Flood  Control  and 
Water  Conservation  District;    • 
Application  for  Exemption  for  Small 
Hydroelectric  Power  Project  fcf  5  MW 
or  less  Capacity 

October  7. 1982. 

Take  notice  that  on  July  29. 1982,  and 
supplemented  on  August  10  nnd  12. 1982, 
the  Siskiyou  County  Flood  Control  and 
Water  Conservation  District,  filed  an 
application  under  Section  408  of  the 
Energy  Security  Act  of  1980  (Act)  (16 
U.S.C.  §  2705  and  2708  as  amended),  for 
exemption  of  a  proposed  hydroelectric 
projeqt  from  hcensing  under  Part  I  of  the 
Federal  Power  Act.  The  proposed  small 
hydroelectric  Project  No.  2796  would  be 
located  on  Sacramento  River  in  Siskiyou 
County,  California.  The  application  for 
exemption  filed  on  July  29. 1982, 
supersedes  an  application  for  license  for 
the  same  project  filed  on  November  24, 
1981.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr.  D. 
A.  Gravenkamp,  Director  of  Public 
Works,  Siskiyou  County  Department  of 
Public  Worics,  Yreka.  California  96097. 

Project  Description — The  proposed 
project  would  consist,  of:  installation  of 


power  generating  facilities  at 
Applicant's  Box  Canyon  Dam.  Principal 
features  include:  (1)  The  existing 
multipe-level  intalie  structure;  (2) 
extension  of  the  existing  low-level  outlet 
and  spillway;  (3)  a  plant  consisting  of 
two  turbine-generator  units  with  a  total 
rated  capacity  of  5,000  kW  to  be 
constructed  under  the  spillway 
extension;  (4)  a  switchyard  and  short 
transmission  line  segment;  and  (5) 
appurtenant  facilities.  The  Box  Canyon 
Dam  is  a  209-feet  high,  1100-feet  long 
gravity  and  rockfill  structure  which 
forms  Lake  Siskiyou.  The  lake  has  a 
total  storage  capacity  of  26.000  acre-feet 
and  an  approximate  surface  area  of  430 
acres  at  a  normal  pool  elevation  of  3181 
feet. 

Purpose  of  Project — The  project 
estimated  average  annual  generation  is 
21.9  GWh.  Project  power  would  be  sold 
to  a  nearby  utility  system. 

Purpose  of  Exemption — An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development,  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project. 

Agency  Comments — The  U.S.  Fish  and 
Wildlife  Service,  The  National  Marine 
Fisheries  Service,  and  the  California 
Department  of  Fish  and  Game  are 
requested,  for  the  purposes  set  forth  in 
Section  408  of  the  Act,  to  submit  within 
60  days  from  the  date  of  issuance  of  this 
notice  appropriate  terms  and  conditions 
to  protect  any  fish  and  wildlife 
resources  or  to  otherwise  carry  out  the 
provisions  of  the  Fish  and  Wildlife 
Coordination  Act.  General  comments 
concerning  the  project  and  its  resources 
are  requested;  however,  specific  terms 
and  conditions  to  be  included  as  a 
condition  of  exemption  must  be  clearly 
identified  in  the  agency  letter.  If  an 
agency  does  not  file  terms  and 
conditions  within  this  time  period,  that 
agency  will  be  presumed  to  have  none. 
Other  Federal,  State,  and  local  agencies 
are  requested  to  provide  any  comments 
they  may  have  in  accordance  with  their 
duties  and  responsibilities.  No  other 
formal  requests  for  comments  will  Ije 
made.  Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Competing  Application — Any 
qualified  license  applicant  desiring  to 
file  a  competing  application  must  file  to 
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the  Commission,  on  or  before  November 
26. 1982  either  the  competing  license 
application  that  proposes  to  develop  at 
least  7.5  megawatts  in  that  project,  or 
notice  of  intent  to  file  such  a  license 
application.  Filing  of  a  timely  notice  of 
intent  allows  an  interested  person  to  file 
the  competing  license  application  no 
later  than  120  days  from  the  date  diat 
comments,  protests,  etc.  are  due.     - 
Applications  for  preliminary  permit  will 
not  be  accepted. 

A  notice  of  intent  must  conform  with 
the  requirements  of  18  CFR  4.33(b)  and 
(c)  (1980).  A  competing  license 
application  must  conform  with  the 
requirements  of  18  CFR  4.33(a)  and  (d) 
(1980). 

Comments.  Protests,  or  Motions  to 
Intervene — Anyone  may  file  comments, 
a  protest,  or  a  motion  to  intervene  in 
accordance  with  the  requirements  of  the 
Rules  211  or  214, 18  CFR  385.211  or 
385.214,  47  FR  19025-26  (1982).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  November  26, 
1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION". 
"COMPETING  APPUCATION", 
"PROTEST",  or  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief.  Applications  Branch. 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  motion  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 

Kenneth  F.  Plumb. 

Secretary. 
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(Docket  Mo«.  IN78-1-000,  IN79-3-000;  CI75- 
45-000,  CI75-466-000,  0177-298-000,  CP75- 
23-000.  CP75-1 19-000.  CP75-120-000, 
CP75-358-000  and  CP76-284-000] 

Tenneco  Inc.,  et  al.;  Order  Terminating 
Proceedings,  Authorizing  institution  of 
Civil  Action,  and  Approving  Stipulation 
and  Consent  Agreement 

Issued:  October  5, 1982. 
By  this  Order,  subject  only  to  the 
proposed  Judgment  based  upon  the 
Complaint  and  the  Stipulation  and 
Consent  Agreement  authorized  herein 
being  entered  by  the  U.S.  District  Court 
for  the  District  of  Columbia  and 
becoming  final  and  no  longer  subject  to 
judicial  review;  the  Commission  finally 
resolves  and  terminates  the  proceedings 
described  below,  as  to  Tenneco  Inc., 
and  its  divisions,  subsidiaries  and 
affiliates  (referred  to  herein  as 
"Tenneco"),  regarding  any  violation  of, 
or  remedy  for  violation  of,  the  Natural 
Gas  Act.  15  U.S.C.  717,  et  seq.  ("Natural 
Gas  Act");  the  Natural  Gas  Policy  Act  of 
1978, 15  U.S.C.  3301-3432  ("Natural  Gas 
Policy  Act");  and  the  Commission's 
rules,  regulations  and  orders  thereunder, 
relating  to  or  in  connection  with  all 
matters  within  the  scope  of  Article  VI(2) 
of  the  Stipulation  and  Consent 
Agreement  ("Agreement"),  attached 
hereto  as  Exhibit  A.  After  several  years 
of  investigation  in  Docket  Nos.  IN78-1 
and  IN79-3,  and  after  lengthy 
negotiations,  the  Commission  has 
determined  that  the  actions  authorized, 
approved;  and  adopted  by  this  Order 
are  apprqpriate,  necessary,  and  in  the 
public  interest. 

Therefore,  the  Commission  hereby 
severs  and  terminates  as  to  Tenneco  all 
proceedings  and  all  issues  pending  in 
the  proceedings  in  Commission  Docket 
Nos.  IN78-1  and  1N79-3,  pursuant  to  the 
Commission's  powers  under  Sections  4, 
5,  7, 14. 16,  and  20  of  the  Natural  Gas 
Act,  pursuant  to  Sections  501  and  504  of 
the  Natural  Gas  Policy  Act.  and 
pursuant  to  §  lb.7  of  the  Commission's 
Rules  of  Practice  and  Procedure.  18  CFR 
lb.7.  In  addition,  pursuant  to  the 
Agreement,  the  Commission  hereby 
formally  resolves  and  terminates  as  to 
Tenneco  all  claims  and  causes  of  action 
asserted  in  the  Complaint  for  Injunctive 
and  Other  Equitable  Relief 
("Complaint"),  attached  hereto  as 
Exhibit  B;  all  matters  within  the  scope  of 
Article  VI{2)  of  the  Agreement,  and  all 
past,  pending  or  potential  matters  in 
Docket  Nos.  CI75-45,  CI75-466,  CI77- 
298,  CP75-23,  CP75-119,  CP75-120, 
CP75-358  and  CP76-284.  insofar  as  those 
matters  concern  alleged  or  unalleged 
liability  for  violations  of  the  Natural  Gas 
Act,  the  Natural  Gas  Policy  Act  or  any 


of  the  Commission's  rules,  regulations  or 
orders  thereunder,  as  set  forth  in  the 
Agreement.  In  settlement  of  all  issues 
relating  to  matters  resolved  by  this 
Order,  the  Commission  and  Tenneco 
have  made  certain  agreements 
summarized  herein. 

I.  Background 

This  Order  results  from  a  series  of 
separate  proceedings  instituted  since 
1974,  all  involving  Tenneco.  The  history 
of  those  proceedings  and  the  matters  at 
issue  in  each  case  are  fully  set  forth  in 
previous  Commission  orders  in  the 
referenced  dockets,  and  a  detailed 
description  in  this  Order  is  unnecessary. 
However,  a  brief  review  of  those 
proceedings  is  appropriate. 

A.  Docket  Nos.  Cl75-^5.  Cl75-^66.  CP75- 
23.  CP75-119.  CP75-120  and  IN78-1 

In  1974,  in  Docket  Nos.  CI75-45  and 
CP75-23,  respectively,  Tenneco  Oil 
Company  ("Tenneco  Oil"),  an  affiliate  of 
Tenneco  Inc.,  and  Tennessee  Gas 
Pipeline  Company  ("Tennessee"),,  a 
Division  of  Tenneco  Inc.,  filed 
applications  seeking  authorization  for 
certain  sales  for  resale  and 
transportation  in  interstate  commerce  of 
natural  gas  produced  by  Tenneco  Oil 
from  certain  leases  in  the  Federal 
Offshore  Domain  and  from  certain 
points  within  the  state  of  Louisiana.  In 
Docket  No.  CP75-119,  Tennesee 
requested  authorization  to  transport 
natural  gas  on  behalf  of  Shell  Oil 
Company  from  certain  points  off  the 
coast  of  Louisiana  to  a  point  within  that 
state.  In  Docket  No.  CP75-120.  Tenneco 
Oil  and  Tennessee  jointly  requested 
authorization  for  an  exchange  and 
transportation  of  natural  gas  from 
certain  delivery  points  in  Texas  for    • 
delivery  in  Louisiana.  The  applications 
filed  by  Tenneco  Oil  and  Tennessee 
were  consolidated  with  applications 
filed  by  other  parties  for  purposes  of 
deciding  the  general  question  of  whether 
to  permit  transportation  of  reserved 
offshore  gas.'  In  a  related  matter,  in 


'The  general  policy  issue  presented  by  Docket 
Nos.  CI75-45  et  al..  regarding  transportation  of 
reserved  offshore  gas  for  direct  sale  to  industrial 
customers  or  for  use  in  a  producer's  own  facilities  is 
not  addressed  in  any  way  by  this  Order.  That  issue 
was  decided  in  Opinion  No.  789.  which  was 
modified  on  rehearing  in  Opinion  Nos.  10  and  10-A. 
In  Air  Products  fr  Chemicals.  Inc.  v.  FERC.  650  F.2d 
(J87  (5th  Cir.  1981).  the  U.S.  Court  of  Appeals  for  the 
Fifth  Circuit  vacated  Opinion  Nos.  10  and  10-A  and 
remanded  to  the  Commission  for  further 
proceedngs.  The  questions  presented  by  the  Court's 
remand  are  presently  pending  before  the 
Commission.  While  this  Order  terminates  all  issues 
in  Docket  Nos.  CI75-45,  CP75-23.  CP75-119  and 
CP75-120  concerning  any  violation  of.  or  remedy  for 
violation  of,  the  Natural  Gas  Act.  the  Natural  Gas 
Policy  Act.  and  the  Commission's  rules,  regulations 
or  orders  thereunder,  it  has  no  effect  on  the 
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Docket  No.  CI75-466,  the  Commission 
addressed  and  resolved  issues  relating 
to  an  imbalance  of  gas  deliveries  and 
receipts  that  had  arisen  between 
Tenneco  Oil  and  Tennessee. 

During  the  course  of  the  proceedings 
in  Docket  Nos.  CI75-45,  et  al.  and  CI75- 
466,  allegations  were  made  that  Tenneco 
Oil  and  Tennessee  may  have  violated 
Section  7  of  the  Natural  Gas  Act.  On 
June  21, 1978,  the  Commission  issued  an 
Order  Directing  Private  Investigation  in 
Docket  No.  IN78-1  to  investigate  all 
issues  regarding  alleged  violations  of  the 
Natural  Gas  Act  arising  from  Docket 
Nos.  CI75-45  et  al.  and  CI75-466. 


No.  CI77-298,  and  simultaneously  issued 
an  Order  Directing  Private  Investigation 
in  Docket  No.  IN79-3.  By  these  orders, 
the  Commission  transferred  the  inquiry 
concerning  the  matters  raised  in  C177- 
298,  and  other  matters,  to  its  Office  of 
Enforcement  to  be  conducted  as  a 
private  investigation  under  the 
Commission's  Rules  Relating  to 
Investigations.  On  December  10, 1980; 
the  Commission  issued  an  Order  of 
Dismissal  in  Docket  No.  CI77-298 
terminating  all  proceedings  in  that 
docket,  and  stating  that  the  matters  at 
issue  would  continue  to  be  investigated 
in  Docket  No.  IN79-3.^ 


B.  Docket  Nos.  CP75-358  and  CP76-284        H.  Resolution 


In  Docket  No.  CP75-358,  Tennessee 
filed  an  application  pursuant  to  Section 
1(c)  of  the  Natural  Gas  Act  seeking  an 
exemption  from  Commission  jurisdiction 
for  a  certain  segment  of  its  pipeline 
system  within  Texas.  Subsequently,  in 
Docket  No.  CP76-284,  Tennessee  filed  a 
conditional  application  requesting 
authorization  for  abandonment  of  the 
pipeline  segment  in  the  event  of 
Commission  denial  of  the  requested 
Section  1(c)  exemption.  The  two 
applications  were  consolidated  in  a 
single  proceeding.  In  an  Order  issued 
August  6, 1979,  the  Commission  granted 
the  application  for  abandonment, 
subject  to  certain  conditions,  and  found 
that  certain  violations  of  Sections  4  and 
7  of  the  Natural  Gas  Act  had  occurred. 

C.  Docket  Nos.  CI77-298  and  IN79-3 

On  February  28, 1977,  Tenneco  filed  a 
Petition  for  a  Declaratory  Order 
requesting  the  Commission  to  resolve 
uncertainties  regarding  whether  all 
necessary  filings  had  been  made  prior  to 
the  commencement  of  certain  sales  by 
producers  to  Channel  Industries  Gas 
Company,  a  Tenneco  affiliate 
("Channel"),  and  to  grant  any  necessary 
authorization.  Tenneco  later  filed 
supplements  to  its  petition  on  March  17, 
1977  and  on  July  1, 1977.  On  March  8, 
1977,  the  Commission  instituted  a 
proceeding  in  Docket  No.  CI77-298 
regarding  the  matters  raised  in  the 
Tenneco  petition.  The  Commission 
subsequently  added  as  respondents 
certain  producers  involved  in  the 
transactions  described  in  Tenneco's 
petition  and  the  supplements  thereto. 
After  a  hearing,  settlement  negotiations 
among  the  Staff  and  all  parties  to  the 
proceeding  were  initiated.  On  January 
29, 1979  the  Commission  issued  an 
Order  Suspending  Proceeding  in  Docket 


During  the  past  four  years,  the 
Commission  has  investigated  all  aspects 
of  the  issues  raised  in  the  proceedings 
summarized  above.'  As  a  result  of  this 
comprehensive  investigation,  the 
Commission  has  gained  a  thorough 
knowledge  of  the  facts  surrounding  the 
transactions  at  issue.  Following  lengthy 
negotiations  with  Tenneco.  the 
Commission  has  determined  that  the 
interests  of  Tennessee's  interstate 
customers,  and  the  public  interest  in 
general,  will  be  best  served  by  entering 
into  an  agreed  resolution  of  all  such 
issues  rather  than  engaging  in  protracted 
and  uncertain  litigation.  To  implement 
this  resolution,  the  Commission 
authorizes  the  Office  of  General  Counsel 
to  file  the  Complaint  in  the  U.S.  District 
Court  for  the  District  of  Columbia; 
concurrently  authorizes,  adopts,  and 
enters  into  the  Agreement  resolving  any 
and  all  administrative  and  civil 
liabilities  or  claims  arising  from  the 
issues  relating  to  the  Commission 
proceedings  and  the  matters  described 
in  this  Order  and  in  the  Agreement;  and 
enters  this  Order. 

III.  Summary  of  Settlement 

Under  the  terms  of  the  Agreement 
adopted  by  this  Order,  the  Commission 
and  Tenneco  agree  to  the  filing  of  the 
Commission's  Complaint  and  entry  of 
judgment  in  the  form  attached  hereto  as 
Exhibit  C  ("Judgment"),  by  the  District 
Court.  Neither  Tenneco,  nor  any  of  jts 
divisions,  subsidiaries  or  affiliates  admit 
or  deny  the  allegations  made  in  the 
Commission's  Complaint. 


questions  remanded  by  the  Fifth  Circuit  for  further 
Commission  proceedings.  Any  certificates  which 
have  been  or  may  be  issued  or  amended  in  those 
proceedings  are  not  affected  by  this  Order. 


'  A  petition  for  review  of  the  Commission's 
Orders  suspending  and  terminating  Docket  No. 
CI77-298  presently  is  pending  in  the  U.S.  Court  of 
Appeals  for  the  Fifth  Circuit  in  Tenneco  Inc..  et  al. 
V.  FERC.  No.  81-4049  (filed  Feb.  9. 1981). 

'On  July  27, 1979.  all  potential  criminal  liability 
for  the  transactions  at  issue  in  the  dockets 
described  herein  was  resolved  by  a  Plea  Agreement 
and  Judgment  in  United  States  v.  Tenneco  Inc., 
Crim.  No.  79-00362  (D.D.C.  1979).  Tenneco  has 
subsequently  complied  with  all  of  the  provisions  of 
the  Plea  Agreement  and  Judgment. 


The  Agreement  provides  that  Tenneco 
shall  cause  Teimessee  to  reduce  its 
charges  for  natural  gas  service  to  its 
interstate  customers  in  the  principal 
amount  of  $16,000,000.00,  solely  for 
purposes  of  settlement,  without  a  finding 
of  or  admission  of  any  liability.  Tenneco 
further  agrees  that  it  will  seek  to  have 
dismissed  as  moot  its  Petition  for 
Review  in  the  U.S.  Court  of  Appeals  for 
the  Fifth  Circuit  in  Tenneco  Inc..  et  al.  v. 
FERC.  No.  81-4049  when  the  Judgment  is 
final  and  no  longer  subject  to  judicial 
review,  and  that  it  will  not  contest, 
opposed,  intervene  in  or  appeal  from 
any  settlement  with  any  other  person  or 
entity  involved  in  Commission  Docket 
No.  IN79-3,  unless  such  settlement  is 
contrary  to  the  terms  and 
understandings  adopted  in  the 
Agreement,  or  unless  in  Tenneco's 
judgment,  exercised  in  good  faith,  such 
settlement  is  otherwise  adverse  to 
Tenneco's  direct  interests.  Finally. 
Tenneco  agrees  to  be  permanently 
enjoined  from  violating,  or  aiding  and 
abetting  the  violation  of,  certain  sections 
of  the  Natural  Gas  Act  and  the 
Commission's  regulations  thereunder. 

The  Commission  agrees  that  this 
Order  and  the  Agreement  and  the 
Judgment  shall,  upon  entry  of  the 
Judgment,  resolve  as  to  Tenneco.  and  its 
officers,  directors,  employees,  agents, 
servants,  and  representatives,  past, 
present  and  future,  any  and  all 
administrative  or  civil  habilities  or 
claims  arising  from  issues  relating  to  the 
Commission  proceedings  and  the 
matters  described  in  this  Order,  in  the 
Complaint,  or  in  the  Agreement.  The 
Agreement  also  provides  that  the 
Commission  finds  that  the  interests  of 
certain  producers  and  their 
predecessors,  successor^,  assigns  and 
reversioners  in  certain  fields  and  units 
described  fully  in  the  Agreement  are 
not,  from  the  effective  date  of  the 
Agreement  forward,  deemed  to  be 
dedicated  to  interstate  commerce  within 
the  meaning  of  the  Natural  Gas  Act  or 
committed  or  dedicated  to  interstate 
commerce  within  the  meaning  of  the 
Natural  Gas  Policy  Act. 

The  Commission  Finds 

(1)  In  view  of  the  disputed  issues  of 
fact  and  law  involved  in  the  proceedings 
described  herein,  in  view  of  the  effort 
and  expense  that  would  be  incurred  if 
these  issues  were  to  be  litigated  further, 
and  in  view  of  the  significant  benefits  to 
Tennessee's  interstate  customers  of  the 
agreed  reduction  in  Tennessee's  charges 
for  natural  gas  service,  it  is  necessary, 
appropriate,  and  in  the  public  interest 
that  the  Commission  enter  into  the 
settlement  summarized  herein,  the  terms 
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and  conditions  of  which  are  fully  8et 
forth  in  the  Agreement,  and  enter  this 
Order. 

(2)  Solely  for  the  purposes  of  (a) 
effectuating  the  full  and  final  settlement 
of  all  of  the  claims  set  forth  in  the 
Commission's  Complaint  and  the 
matters  and  proceedings  described  in 
the  Agreement,  and  (b]  avoiding  the 
termination  of  a  source  of  supply  of 
natural  gas  to  the  intrastate  customers 
of  Channel,  it  is  hereby  found  by  the 
Commission  that  all  interests  of  Atlantic 
Richfield  Company.  Mobil  Producing 
Texas  &  New  Mexico,  Inc.,  Exxeter 
Petroleum  Company,  Tenneco  Oil 
Company  and  Peninsula  Resources 
Company,  and  the  interests  of  their 
respective  predecessors,  successors, 
assigns,  and  reversioners,  if  any.  in  the 
fields  and  units  described  below,  from 
which  natural  gas  is  being  sold  or  is 
contracted  to  be  sold  to  Channel  on  the 
effective  date  of  the  Agreement,  are  not. 
from  the  effective  date  of  the  Agreement 
forward,  deemed  to  be  dedicated  to 
interstate  commerce  within  the  meaning 
of  the  Natural  Gas  Act  or  committed  or 
dedicated  to  interstate  commerce  within 
the  meanirigof  the  Natural  Gas  Policy 
Act.  and  the  Tenneco.  through  Channel. 
^  authorized  to  continue  to  pay  to  the 
producers  of  such  gas  the  maximum 
lawful  price  under  Sections  105  or  106  of 
the  Natural  Gas  Policy  Act  or  any  other 
maximum  lawful  price  under  the  Natural 
Gas  Policy  Act  applicable  to  gas  not 
committed  or  dedicated  to  interstate 
commerce: 

(a)  All  zones  below  what  is  known  as 
"Zone  20-C4"  within  the  areal  limits  of 
the  Seeligson  Unit.  Jim  Wells  County. 
Texas; 

(b)  The  Riverside  Field.  Nueces 
County.  Texas;  and 

(c)  The  Brayton  Field.  Nueces  County. 
Texas. 

Nothing  in  this  finding  shall  affect  in 
any  way  whatsoever  any  liabilities  or 
obligations  of  any  person  or  entity,  other 
than  Tenneco,  Channel  or  Tenneco  Oil 
and  their  subsidiaries,  affiliates  and 
divisions,  and  their  respective  officers, 
directors,  employees,  agents,  servants, 
representatives,  successors,  or  assigns, 
arising  out  of  or  in  connection  with  any 
sales  of  natural  gas  prior  to  the  effective 
date  of  the  Agreement  to  an  intrastate 
purchaser  from  the  fields  and  units,  or 
portions  thereof  described  in  (2)  (a) 
through  (c)  above. 

The  Commission  Orders 

A.  Pursuant  to  Sections  4.  5.  7. 14. 16. 
and  20  of  the  Natural  Gas  Act.  Sections 
501  and  504  of  the  Natural  Gas  Policy 
Act.  and  Section  lb.7  of  the 
Commission's  Rules,  all  proceedings  as 
to  Tenneco  in  Commission  Docket  Nos. 


IN78-1  and  IN79-3  are  hereby 
terminated  with  prejudice  to  any  further 
inquiry  or  litigation. 

B.  Pursuant  to  Section  4,  5.  7. 14. 16. 
and  20  of  the  Natural  Gas  Act,  Section 
501  and  504  of  the  Natural  Gas  Policy 
Act.  and  Section  lb.7  of  the 
Commission's  Rules  all  proceedings 
with  respect  to  past,  present  or  potential 
issues  in  Commission  Docket  Nos.  IN78- 
1,  IN7^3.  CI7&-45.  0175^66.  CI77-298. 
CP75-23,  CP75-119,  CP75-120,  CP75-358 
and  CP76-284  relating  to  alleged  or 
unalleged  violations  of,  or  remedies  for 
the  violation  of,  the  Natural  Gas  Act  or 
the  Natural  Gas  Policy  Act  or  any  of  the 
Commission's  rules,  regulations  or 
orders  thereunder  are  hereby  terminated 
with  prejudice  to  any  further  inquiry  or 
litigation  as  to  Tenneco.  The 
Commission  hereby  incorporates  by 
reference  Paragraph  4  of  the  Notice  of 
Plea  Agreement  and  Plea  Agreement  by 
and  between  the  United  States  of 
America  and  Tenneco  Inc..  et  al.  in 
United  States  v.  Tenneco  Inc.,  Grim.  No. 
79-00362  (D.D.C.  July  27. 1979)  in  the 
U.S.  District  Court  for  the  District  of 
Columbia  and  includes  the  matters  and 
transactions  described  therein  and 
arising  or  occurring  prior  to  the  date 
hereof  as  among  the  past,  present  or 
potential  issues  as  to  which  all 
proceedings  are  terminated  with 
prejudice  by  this  Order. 

C.  Tenneco  shall,  subject  to.  and  as 
specified  by,  the  provisions  of  Article 
VI(6)  of  the  Agreement,  cause  its 
division  Tennessee  Gas  Pipeline 
Company  t»  reduce  its  charges  for 
natural  gas  service  to  its  interstate 
customers  in  the  principal  amount  of 
$16,000,000.00  solely  for  the  purpose  of 
making  restitution  to  those  interstate 
customers  in  such  amount  together  with 
interest  accrued  from  the  date  of  filing 
of  the  Agreement  pursuant  to  Ordering 
Paragraph  G  hereof,  calculated  at  a  rate 
of  14%  per  annum  compounded 
quarterly. 

D.  The  Stipulation  and  Consent 
Agreement  is  approved  and  adopted  by 
the  Commission,  and  the  Secretary  is 
directed  to  execute  the  Agreement  on 
the  Commission's  behalf. 

E.  To  provide  an  opportunity  for 
public  comment  and  rehearing,  the 
Commission  shall  cause  this  Order  to  be 
published  in  the  Federal  Register  and 
shall  give  written  notice  of  the  issuance 
of  this  Order  to  all  parties  to  the 
proceedings  set  out  in  the  caption 
hereof.  The  Commission  will  consider 
all  comments  filed  within  30  days  of  the 
date  of  issuance  hereof  and  any 
petitions  for  rehearing  properly  filed 
pursuant  to  Section  19(a)  of  the  Natural 
Gas  Act.  15  U.S.C.  717r(a). 


F.  As  provided  by  18  CFR 
385.713(d)(2).  if  the  Commission  grants 
rehearing  for  purposes  of  further 
consideration,  or  otherwise  reaches  a 
tentative  decision  that  rehearing  should 
be  granted  on  any  issue.  Tenneco  is 
hereby  given  leave  to  respond  to  the 
petitions  for  rehearing  and  to  any  other 
comments  received  regarding  the 
settlement. 

G.  When  and  if  this  Order  becomes 
final  and  no  longer  subject  to  judicial 
review,  the  General  Counsel  shall  file 
the  Complaint  and  the  Agreement,  and 
shall  seek  entry  of  the  Judgment,  in  the 
U.S.  District  Court  for  the  District  of 
Columbia. 

H.  The  Commission  hereby  stays  the 
effectiveness  of  its  finding  in  Paragraph 
(2)  above,  and  the  implementation  of 
Ordering  Paragraphs  A,  B,  C.  and  K  until 
after  the  U.S.  District  Court  for  the 
District  of  Columbia  has  approved  the 
Agreement  and  entered  the  proposed 
Judgment,  and  the  Judgment  has  become 
final  and  no  longer  subject  to  judicial 
feview. 

I.  This  Order  and  any  modification 
thereof  are  subject  to  the  rights  to 
withdraw  specified  in  Article  VI(ll)  of 
the  Agreement.  The  Commission 
expressly  reserves  its  power  under 
Section  16  of  the  Natural  Gas  Act.  15 
U.S.C.  7170.  to  rescind  this  Order  and 
any  subsequent  orders  if  the  rights 
enumerated  in  Article  VI(ll)  of  the 
Agreement  are  exercised  at  any  time 
before  the  Judgment  becomes  final  and 
no  longer  subject  to  judicial  review. 

J.  Should  Tenneco  withdraw  its 
acceptance  of  the  Agreement  as 
provided  in  Article  VI(ll)  thereof,  the 
Commission  will  join  Tenneco  in 
seeking  the  dismissal  of  the  Complaint, 
if  filed,  without  prejudice,  and  in 
requesting  the  Court  to  set  aside,  vacate 
and  terminate  any  judgment  entered 
with  respect  to  the  Complaint.  Further. 
the-Commission  shall  vacate  this  Order 
without  prejudice  to  further  proceedings 
in  any  of  the  dockets  enumerated  in  the 
caption  hereof. 

K.  This  Order,  and  the  Agreement, 
and  the  Judgment,  upon  entry  by  the 
Court,  forever  settle  and  resolve  as  to 
Tenneco.  its  divisions,  subsidiaries  and 
affiliates,  and  the  officers,  directors, 
employees,  agents,  servants,  and 
representatives,  past,  present  and 
furture.  of  each  of  them  any  and  all 
administrative  or  civil  issues,  claims  or 
liabilities  relating  to  or  in  connection 
with  any  and  all  matters  and 
transactions  which  are  the  subject  of  the 
Commission  proceedings  referred  to 
above  or  otherwise  described  or 
referred  to  in  this  Order,  in  the 
Complaint,  or  in  the  Agreement. 


1. 
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L.  Except  as  to  Tenneco,  and  the 
persons  and  entities  referred  to  in 
Ordering  Paragraph  K  above,  and  except 
as  expressly  stated  herein,  this  Order 
shall  have  no  effect  on  any  of  the  above 
proceedings  or  matters,  shall  have  no 
effect  on  any  actual  or  potential  issues 
in  the  above  Commission  dockets,  and 
shall  not  in  any  way  affect  or  modify  the 
actual  or  potential  liability  of  any 
person  or  company  under  investigation 
or  involved  in  any  other  way  in  the 
N  above  Commission  dockets. 

By  the  Commission. 
Lois  D.  Cashell, 

Acting  Secretary. 

Exhibit  A 

United  States  District  Court  for  the  District  of 
Columbia 

Federal  Energy  Regulatory  Commission, 
Plaintiff,  v.  Tenneco  Inc.,  Channel  Industries 
Gas  Company,  and  Tenneco  Oil  Company, 
Defendants,  Civil  Action  No.  — 

Stipulation  and  Consent  Agreement 

I 

Plaintiff  Federal  Energy  Regulatory 
Commission,  defendants  Tenneco  Inc., 
Channel  Industries  Gas  Company  and 
Tenneco  Oil  Company,  for  the  sole  purpose 
of  resolving  and  settling  this  action  and 
disputed  issues  of  fact  and  law  in  connection 
with  all  of  the  potential  adininistrative  or 
civil  liability  of  Tenneco  Inc.,  Tenneco  Oil 
Company,  and  Channel  Industries  Gas 
Company,  and  the  potential  administrative  or 
civil  liability  of  any  of  their  divisions, 
subsidiaries  and  affiliates,  under  the  Natural 
Gas  Act,  15  U.S.C.  717,  et  seq.  ("NGA"),  the 
Natural  Gas  Policy  Act  of  1978, 15  U.S.C. 
3301,  et  seq.  ("NGPA"),  and  the  Commission's 
rules,  regulations  and  orders  thereunder, 
which  have  or  may  have  arisen  from,  or  are 
connected  with,  the  matters  or  factual 
situations  which  relate  to  the  Commission's 
Complaint  for  injunctive  and  Other  Equitable 
Relief  ("Complaint"),  or  the  proceedings  in 
Commission  Docket  Nos.  IN78-1,  IN79-3, 
CI75-45,  CI75-^W6,  CI77-298,  CP75-23,  CP75- 
119,  CP75-120,  CP75-358.  or  CP76-284,  or  the 
matters  described  in  Paragraph  (2)  of  Article 
VI  hereof,  hereby  stipulate  and  agree  as 
follows: 

n 

For  purposes  of  this  Stipulation  and 
Consent  Agreement  ("Agreement"),  the 
proposed  Judgment  ("Judgment")  attached 
hereto  as  Appendix  A,  and  all  matters 
relating  thereto  or  arising  therefrom, 
including  the  actions  to  be  taken  by  the 
Commission  pursuant  to  Article  VI  hereof, 
the  parties  hereto  are  identified  as  follows: 

(a)  The  "Commission"  means  the  Federal 
Energy  Regulatory  Commission,  which  is  an 
independent  regulatory  agency  of  the  United 
States  government,  established  by  the 
Department  of  Energy  Organization  Act,  42 
U.S.C.  7101  et  seq.  (Supp.  II),  and  includes  its 
predecessor  agency  the  Federal  Power 
Commission,  and  any  agency  which  may 
succeed  to  the  Commission's  authority  to 


administer  and  enforce  the  NGA  and  the 
NGPA. 

(b)  'Tenneco"  means  Tenneco  Inc.,  a 
Delaware  corporation,  and  its  divisions, 
subsidiaries  and  aHlliates,  including  those 
hereinafter  identified,  and  its  division, 
Tennessee  Gas  Pipeline  Company 
('Tennessee"). 

(c)  "Channel"  means  Channel  Industries 
Gas  Company,  a  Delaware  corporation, 
which  is  a  wholly  owned  subsidiary  of 
Tenneco  Corporation,  a  Delaware 
corporation,  which  is  a  wholly  owned 
subsidiary  of  Tenneco  Inc. 

(d)  'Tenneco  Oil"  means  Tenneco  Oil 
Company,  a  Delaware  corporation,  which  is  a 
wholly  owned  subsidiary  of  Tenneco 
Corporation,  a  Delaware  corporation,  which 
is  a  wholly  owned  subsidiary  of  Tenneco  Inc. 

m 

Tenneco.  Channel  and  Tenneco  Oil.  solely 
for  the  purposes  of  the  entry,  enforcement 
and  modification  of  the  proposed  Judgment, 
admit  jurisdiction  over  the  parties  and 
subject  matter  in  this  action. 

IV 

The  Commission,  Tenneco,  Channel  and 
Tenneco  Oil  consent  that,  following  the  filing 
of  the  Complaint  and  this  Agreement,  the 
Court  enter  the  proposed  Judgment  without 
further  proceedings  or  notice  to  the 
Commission,  Tenneco,  Channel  or  Tenneco 
Oil.  In  consenting  to  the  entry  of  the 
Judgment,  Tenneco,  Channel  and  Tenneco  Oil 
neither  admit  nor  deny  the  allegations  made 
by  the  Commission  in  its  Complaint,  except 
as  specifically  stated  in  this  Agreement. 


As  a  result  of  numerous  settlement 
conferences,  the  Commission,  Tenneco, 
Channel  and  Tenneco  Oil  have  agreed  to  a 
resolution  of  the  matters  relating  to  the 
proceedings  enumerated  in  Articles  I  and 
VI(2)  hereof  which  reflect  a  recognition  by 
the  CoiAmission,  Tenneco,  Channel  and 
Tenneco  Oil  of  the  disputed  issues  of  fact  and 
law  involved  as  well  as  the  effort  and 
expense  which  would  be  incurred  if  this 
action  were  to  proceed. 

VI 

(1)  Except  as  expressly  stipulated, 
acknowledged  and  agreed  herein,  the 
Comission,  Tenneco,  Channel  and  Tenneco 
Oil  have  not  made  and  do  not  make  any 
other  admissions,  acknowledgements  or 
agreements  in  connection  herewith. 

(2)  The  Commission,  Tenneco,  Channel  and 
Tenneco  Oil  agree  that  this  Agreement  and 
the  Order  Terminating  Proceedings, 
Authorizing  Institution  of  Civil  Action,  and 
Approving  Stipulation  and  Consent 
Agreement  attached  hereto  as  Appendix  B 
("Order")  shall,  upon  the  Judgment  becoming 
final  and  no  longer  subject  to  judicial  review, 
forever  settle  and  resolve  as  to  Tenneco, 
Channel  and  Tenneco  Oil,  and  each  of  them, 
and  their  subsidiaries,  afflliates  and 
divisions,  and  their  respective  officers, 
directors,  employees,  agents,  servants  and 
representatives,  past,  present  and  future,  any 
and  all  administrative  or  civil  issues,  claims, 
or  liabilities  relating  to  or  in  connection  with 
any  and  all  claims  and  causes  of  action 


asserted  in  the  Complaint,  any  and  all 
matters  and  transactions  which  are  the 
subjects  of  the  proceedings  enumerated  in 
Article  I  above,  and  any  and  all  matters  and 
transactions  arising  or  occurring  prior  to  the 
effective  date  of  this  Agreement  and  of  the 
nature  described  in  Paragraph  4  of  the  Notice 
of  Plea  Agreement  and  Plea  Agreement  by 
and  between  the  United  States  of  America 
and  Tenneco  Inc.,  et  aL.  in  United  States  v. 
Tenneco  Inc..  Grim.  No.  79-00362  (D.D.C.  July 
27, 1979).  Subject  to  the  provisions  of 
Paragraph  (15)  of  this  Article  VI.  this 
Agreement  shall  in  no  way  restrict  or  infringe 
upon  the  Commission's  right  to  provide 
documents  or  information  obtained  in  the 
course  of  any  of  its  investigations  involving 
Tenneco,  Channel  and  Tenneco  Oil  to  other 
federal  govemmnental  departments  or 
agencies  upon  request  by  such  departments 
or  agencies  or  as  provided  by  law. 

(3)  The  Commission  represents  and  agrees 
that  II  has  adopted  the  Order  attached  hereto 
as  Appendix  B,  which  is  a  fmal  order  of  the 
Commission  subject  only  to  the  proposed 
Judgment's  being  entered  by  the  U.S.  District 
Court  for  the  District  of  Columbia  and 
becoming  final  and  no  longer  subject  to 
judicial  review,  and  that  it  has  not  instituted 
and,  except  as  provided  for  in  such  Order, 
will  not  reopen  proceedings  or  institute  new 
proceedings  in  connection  with  any  potential 
liability  for  matters  described  in  such  Order. 

(4)  The  Commission,  Tenneco.  Channel  and 
Tenneco  Oil  waive  entry  of  findings  of  fact 
and  conclusions  of  law  under  Rule  52  of  the 
Federal  Rules  of  Civil  Procedure. 

(5)  The  Commission.  Tenneco.  Channel  and 
Tenneco  Oil  acknowledge  that  they  have 
entered  into  this  Agreement  voluntarily  and 
that,  other  than  the  agreements  set  forth 
herein,  no  tender,  offer,  promise,  or  threat  of 
any  kind  whatsoever  has  been  made  by  any 
of  them,  or  by  any  member,  director,  officer, 
employee,  agent  or  representative  of  any  of 
them,  to  induce  any  of  them  to  enter  into  this 
Agreement. 

(6)  Tenneco  agrees  that  it  will,  at  the 
intervals  and  in  the  manner  hereinafter 
specified,  cause  Tennessee  to  reduce  its 
charges  for  natural  gas  service  to  its 
interstate  customers  by  the  amount  of 
$16,000,000.00  ("settlement  amount"),  togethei 
with  interest  on  the  balance  of  the  settlement 
amount  from  time  to  time  outstanding  from 
the  date  of  filing  this  Agreement  with  the 
Court  to  the  date  that  the  full  settlement 
amount  has  been  so  credited  to  Tennessee's 
interstate  customers,  at  the  rate  of  14%  per 
annum,  compounded  quarterly  ("agreed 
interest  rate"). 

Beginning  on  the  January  1  or  July  1  next 
after  the  Judgment  becomes  final  and  no 
longer  subject  to  judicial  review,  and 
semiannually  thereafter,  Tennessee  shall 
place  in  effect  a  negative  surcharge  to  its 
Commodity  Rate  (as  defined  in  Tennessee's 
Gas  Tariff  filed  with  the  Commission) 
designed  to  fiow  through  to  its  interstate 
customers  over  the  ensuing  six-month  period 
the  aggregate  amount  ("current  settlement 
increment")  consisting  of  principal  and 
interest  attributable  to  such  period  as  set 
forth  in  the  following  schedule: 
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Swetwrga  parted 


Current 
settlement 
increment 


Interest 


Principal 


Settlemenl 
amount 
balnnco 


siaMOjooo 

isl _.      ;...  O  (■>  S777.078  15.222.922 

2a ;; $2,324,502  t1 .085.300  1.239.202  13.983.720 

3d .  2.324,502  991.041  1.333.461  12.860.250 

4lh.__ ; 2.324.502  889.613  1.434.889  lt.21SJ70 

5lh _ __ 2.324.502  780.469  1.544.003  9.671  J37 

eth 2.324.502  883,023  1.661.479  8.009.868 

7th  , : 2,324.502  536.644  1.787.856  6.222.000 

Bth    . '. 2.324.502  400.661  1.923.851  4.296.149 

Mh . . Z.324.502  254.314  2.070.188  2.227.961 

lOlh. 1 2.324.502  96.541  2.227.961  _ 

'  For  the  1st  surcharge  period,  the  currerO  settlemenl  increment  wi*  include,  in  addition  lo  the  pmtcipal  amoimt  indfcaled.  the 
amount  of  interest  at  Ine  agreed  interest  rtMe  accrued  on  the  settlement  amount  Irom  the  date  ol  Ming  thie  Agreement  to  tt<e 
conxnencemenl  ol  such  period. 


The  negative  surcharge  for  amortizing  each 
current  settlement  increment  shall  be 
determined  by  dividing  the  current  settlemenl 
increment  by  Tennessee's  estimated 
jurisdictional  sales  for  the  surcharge  period, 
all  expressed  in  either  thousands  of  cubic 
feet  (Mcf)  or  in  dekatherms  (Dkt)  consistent 
with  Tennessee's  Gas  Tariff  in  effect  from 
time  to  time.  The  resulting  quotient  stated  to 
the  nearest  one  one-hundredth  cent  shall  be 
the  applicable  negative  surcharge  for  that 
surcharge  period.  Notwithstanding  the 
foregoing.  Tennessee  may,  in  its  sole 
discretion,  increase  the  amount  of  the  current 
settlement  increment  attributable  to  any 
surcharge  period,  by  adding  thereto  the  entire 
settlement  amoimt  balance  indicated  for  such 
period  on  the  foregoing  schedule,  whereupon 
Tennessee  shall  be  under  no  further 
obligation  hereunder  to  place  in  effect  a 
negative  surcharge  to  its  Commodity  Rate  for 
any  additional  six-month  period. 

"rennessee  shall  establish  a  separate 
Tracker  Account  in  its  FERC  Gas  Tariff  in 
which  each  current  settlement  increment 
shall  be  recorded.  As  a  current  settlement 
increment  is  flowed  through  over  a  six-month 
period,  carrying  charges  on  the  net  unpaid 
balance  in  the  Tracker  Account  shall  be 
computed  monthly  at  ihe  agreed  interest  rate, 
in  the  manner  set  forth  in  18  CFR 
154.38(d)(4)(iv)(c). 

At  the  end  of  each  sJx-month  period. 
Tennessee  shall  debit  or  credit  to  the  then 
current  subaccount  of  its  FERC  Account  191 
("191  subaccount"),  as  appropriate,  any 
balance  in  the  Tracker  Account.  In 
accordance  with  18  CFR  154(d)(4Kiv)(c). 
carrying  charges  shall  be  computed  monthly 
on  those  balances  transferred  from  the 
Tracker  Account  to  the  191  subaccount  The 
rate  for  the  computation  of  carrying  charges 
shall  be  the  current  rate  of  interest  on 
pipeline  refunds  set  forth  in  18  CFR 
154.87(d)(2)(iii){A),  with  interest  compounded 
in  the  manner  set  forth  in  18  CFR 
154.67(d)(2)(iii)(B).  Such  carrying  charges 
shall  also  be  debited  or  credited,  as 
appropriate,  to  the  191  subaccount. 

For  purposes  of  computing  the  interperiod 
tax  allocation  of  the  unpaid  Tracker  Account 
balances  and  of  those  balances  transferred  to 
the  191  subaccount  resulting  from 
Tennessee's  inability,  for  whatever  reason,  to 
flow  through  the  exact  amount  of  the  current 
settlement  increments  and  carrying  charges 
thereon,  carrying  charges  shall  be  computed 
on  100  percent  of  the  Tracker  Account 


balances  and  on  100  percent  of  those 
balances  transferred  to  the  191  subaccount. 

(7)  Tenneco  agrees  that,  within  ten  (10) 
days  after  the  date  on  which  the  Judgment 
becomes  final  and  no  longer  subject  to 
further  judicial  review,  it  will  file  a  motion 
pursuant  to  Rule  42(b)  of  the  Federal  Rules  of 
Appellate  Procedure  requesting  dismissal  as 
moot  of  its  petition  for  review  to  the  United 
States  Court  of  Appeals  for  the  Fifth  Circuit 
in  Tenneco  Inc.  v.  FERC.  No.  81^049  (filed 
Feb.  9. 1981). 

(8)  Tenneco,  Channel  and  Tenneco  Oil 
agree  that  they  will  not  contest,  oppose, 
intervene  in  or  appeal  from  any  settlement 
with  any  other  person  or  entity  involved  in 
Commission  Docket  No.  IN79-3,  unless  such 
settlement  is  contrary  to  the  terms  and 
understandings  adopted  in  this  Agreement  or 
unless  in  Tenneco's  judgment  exercised  in 
good  faith,  such  settlement  is  otherwise 
adverse  to  TeiHieco's  direct  interests. 

(9)  Tenneco,  Channel  and  Tenneco  Oil 
acknowledge  that  the  Commission  is  settling 
only  the  matters  referred  to  herein  within  the 
Commission's  jurisdiction  and  within  the 
Commission's  authority  to  settle. 

(10)  Except  as  provided  in  Paragraph  (11) 
below,  the  Commission,  Tenneco,  Channel 
and  Tenneco  Oil  expressly  waive  and* 
voluntarily  relinquish  their  respective  rights 
to  appeal  from  the  Judgment. 

(11)  In  the  event  that  the  Commission 
should  modify  in  any  respect  the  Order,  or  in 
the  event  that  the  Court  does  not  enter  the 
Judgment  or  enters  a  judgment  in  a  form  that 
is  not  mutually  satisfactory  to  the 
Commission,  'Tenneco.  Channel  and  Tenneco 
Oil,  the  Commissioa  Tenneco.  Channel  and 
Tenneco  Oil  are  authorized  to  withdraw  their 
acceptance  of  this  agreement  at  any  time 
prior  to  the  judgment  becoming  final  and  no 
longer  subject  to  judicial  review.  In  the  event 
Tenneco,  Channel  and  Tenneco  Oil  exercise 
such  rights  to  withdraw,  this  Agreement  and 
the  settlement  pursuant  hereto  shall  be  null 
and  void  and  without  prejudice  to  Tenneco, 
Channel  and  Tenneco  Oil.  and  the 
Commission  will  vacate  the  Order  without 
prejudice  and,  if  the  Complaint  has  been 
filed,  will  join  in  moving  for  dismissal  of  the 
Complaint  without  prejudice,  and  in 
requesting  the  Court  to  set  aside,  vacate,  and 
terminate  any  judgment  theretofore  entered. 

(12)  This  A^ement  represents  a 
negotiated  settlement  in  ihe  public  interest 
for  the  sole  purpose  of  settling  this  action  and 


the  proceedings  and  matters  described  in 
Paragraph  (2)  of  thi«  Article  VL  insofar  as 
they  relate  to  Tenneco,  Channel  and  Tenneco 
Oil.  and  to  the  other  persons  or  entities 
described  therein.  With  respect  to  the 
provisions  of  Sections  I,  II  and  III  of  the 
judgment  the  Commission.  Tenneco,  Channel 
and  Tenneco  Oil  acknowledge  that: 

A.  The  intent  thereof  is  to  enjoin  Tenneco 
and  Channel  against  engaging  in  acts  or 
conduct  proscribed  by  the  terms  thereof  and 
the  statutes  and  regulations  set  out  therein, 
but  is  not  lo  reach  or  to  apply  to: 

(1)  Inadvertent  acts  or  conduct  within  the 
literal  terms  of  the  provisions  of  Sections  I.  II, 
and  III  of  the  Judgment:  or  to 

(2)  Acts  or  conduct  engaged  in  by  Tenneco 
or  Channel  in  the  belief  that  such  acts  or 
conduct  were  not  within  the  purview  thereof, 
or  were  exempt  therefrom  or  were  otherwise 
in  any  respect  lawful,  provided  that: 

a.  Such  belief  or  beliefs  were  held  in  good 
faith;  and 

b.  Such  belief  or  beliefs  (»uld  have  been 
held  by  a  reasonable  person  or  persons 
acting  in  Ihe  same  or  similar  circumstances: 

B.  Nothing  therein  is  intended  to  limit  the 
utilization  by  Tenneco,  Channel  and  Tenneco 
Oil,  or  any  of  their  divisions,  subsidiaries  or 
affiliates,  of  statutory  or  regulatory 
provisions  for  "self  implementing" 
transactions  pursuant  to  generic  certificate 
authority,  or  which  require  no  certificate 
authority  or  no  prior  certificate  authority. 

Further,  the  Commission  agrees  that  it  will 
not  initiate  proceedings  to  enforce  the  terms 
of  such  injuctions  against  Tenneco  or 
Channel  except  upon  ten  days  prior  written 
notice  to  them  of  the  Commission's  intent  so 
to  act,  and  after  an  opportunity  for 
consultation  between  the  Commission  and 
Tenneco  and/or  channel  with  respect  to  any 
matter  concerning  which  enforcement  of  such 
injunctions  is  to  be  initiated. 

(13)  The  provisions  of  this  Agreement  shall 
not  become  operative  until  all  judicial  and 
Commission  orders  contemplated  by  this 
Agreement  are  final  and  no  longer  subject  to 
judicial  review,  expect  that  interest  provided 
for  in  Paragraph  (6)  above,  shall  begin  to 
accrue  from  the  date  of  filing  of  this 
Agreement  with  Ihe  Court. 

(14)  Solely  for  the  purposes  of  (a) 
effectuating  the  full  and  final  settlement  of  all 
of  the  claims  set  forth  in  the  Commission's 
Complaint  and  the  matters  and  proceedings 
described  in  this  Agreement  and  (b)  avoiding 
the  termination  of  a  source  of  supply  of  natural 
gas  to  the  intrastate  customers  of  Channel,  it 
has  been  found  by  the  Commission  that  all 
interests  of  Atlantic  Richfield  Company, 
Mobil  FYoducing  Texas  &  New  Mexico,  Inc., 
Exxeter  Petroleum  Company.  Tenneco  Oil 
Company  and  Peninsula  Resources  Company, 
and  the  interests  of  their  respective 
predecessors,  successors,  assigns,  and 
reversioners,  if  any,  in  the  fields  and  units 
described  below,  from  which  natural  gas  is 
being  sold  or  is  contracted  to  be  sold  to 
Channel  on  the  effective  date  of  this 
Agreement,  are  not  from  the  effective  date  of 
this  Agreement  forward,  deemed  to  be 
dedicated  to  interstate  commerce  within  th» 
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meaning  of  the  NGA  or  committed  or 
dedicated  to  interstate  commerce  within  the 
meaning  of  the  NGPA.  and  that  Tenneco, 
through  Channel,  is  authorized  to  continue  to 
pay  to  the  producers  of  such  gas  the"" 
maximum  lawful  price  under  Sections  105  or 
106  of  the  NGPA.  or  any  other  maximum 
lawful  price  under  the  NGPA  applicable  to 
gas  not  committed  or  dedicated  to  interstate 
commerce: 

(a)  All  zones  below  what  is  known  as 
"Zone  20-C4"  within  the  areal  limits  of  the 
Seeligson  Unit,  Jim  Wells  County,  Texas: 

(b)  The  Riverside  Field.  Nueces  County. 
Texas;  and 

(c)  The  Brayton  Field,  Nueces.  County. 
Texas. 

Nothing  in  this  provision  shall  affect  in 
any  way  whatsoever  any  liabilities  or 
obligations  of  any  person  or  entity,  other 
than  Tenneco.  Channel  or  Tenneco  Oil 
and  their  subsidiaries,  affiliates  and 
divisions,  and  their  respective  officers, 
directors,  agents,  servants, 
representatives,  successors,  or  assigns, 
arising  out  of  or  in  connection  with  any 
sales  of  natural  gas  prior  to  the  effective 
date  of  this  Agreement  to  an  intrastate 
purchaser  from  the  fields  and  units,  or 
portions  thereof  described  in  Article 
Vl{14)(a)  through  (c)  above. 

(15)  It  is  agreed  that  all  documents 
provided  to  the  Commission  by  Tenneco, 
Channel  and  Tenneco  Oil.  or  any  of  their 
divisions,  subsidiaries  or  affiliates,  and  any 
copies  of  such  documents  made  by  the 
Commission,  are  investigatory  records 
compiled  for  law  enforcement  purposes 
within  the  meaning  of  5  U.S.C.  552(b)(7).  The 
Commission  agrees  that,  should  any  person, 
party,  association  or  non-federal 
governmental  body  or  authority  make  a 
request  under  any  applicable  statute  or 
regulation  to  the  Commission  to  inspect, 
review  or  obtain  such  documents,  the 
Commission  shall  forthwith  inform  Tenneco. 
Channel  and  Tenneco  Oil  of  such  request, 
shall  consider  all  argument^  against  release, 
and  shall  not  release  records  which  are 
exempt  from  compulsory  disclosure  under 
one  or  more  of  the  exemptions  listed  in  5 
U.S.C.  552(b)(7)(A)-(F),  except  to  the  extent 
that  the  Commission,  in  its  discretion,  in  good 
faith  determines  that  disclosure  is  required 
by  the  public  interest. 

(16)  Each  of  the  undersigned  warrants  that 
he  or  she  is  an  authorized  representative  of 
the  party  designated,  is  authorized  to  bind 
such  party,  and  accepts  this  Stipulation  and 
Consent  Agreement  on  that  party's  behalf. 

Agreed  to  and  accepted  this  4th  day  of 
October.  1982. 

Federal  Energy  Regulatory  Commission. 

Kenneth  F.  Plumb. 

Secretary. 

Tenneco  Inc. 

Walter  W.  Sapp. 


Senior  Vice  President  &  General  Counsel. 

Channel  Industries  Gas  Company. 

Joseph  L  Parrish.  Jr., 

President. 

Tenneco  Oil  Company. 

Vernon  M.  Turner. 

Senior  Vice  President  &  General  Counsel. 

Exhibit  B 

United  States  District  Court  for  the  District  of 
Columbia 

Federal  Energy  Regulatory  Commission. 
825  NorthjCapitoi  Street.  N.E.  Washington, 
D.C.  20426,  Plaintiff,  v.  TENNECO  INC.. 
CHANNEL  INDUSTRIES  GAS  COMPANY 
and  TENNECO  OIL  COMPANY.  Defendants. 
Civil  Action  No.  — . 

Complaint  for  Injunctive  and  Other  Equitabi/ 
Relief 

Plaintiff  Federal  Energy  Regulatory 
Commission  (the  "Commission"),  for  its 
Complaint,  alleges  upon  information  and 
belief  that: 

1.  The  Commission  brings  this  action 
pursuant  to  authority  conferred  by  Section  20 
of  the  Natural  Gas  Act  ("NGA").  15  U.S.C. 
717s,  Section  504  of  the  Natural  Gas  Policy 
Act  of  1978  ("NGPA").  15  U.S.C.  3414,  and 
Sections  401(i)  and  402(a)(2)(B)  of  the 
Department  of  Energy  Organization  Ant.  42 
U.S.C.  (Supp.  II)  7171(i)  and  7172(a)(2)(B).  and 
seeks  (a)  an  injunction  permanently 
restraining  and  enjoining  defendant  Tenneco 
Inc.  ("Tenneco")  from  (i)  violating  Section 
4(c)  of  the  NGA,  15  U.S.C.  7l7c(c),  and 
§§  154.21, 154.22, 154.26  and  154.31  through 
154.41  of  the  Commission's  regulations 
thereunder,  18  CFR  154.21, 154.22, 154.26  and 
154.31  through  154.51.  respectively,  (ii) 
violating  Section  7(c)(1)(A)  of  the  NGA,  15 
U.S.C.  717f(c)(l)(A).  and  Section  157.5  of  the 
Commission's  regulations  thereunder.  18  CFR 
157.5,  (iii)  violating  Section  7(b)  of  the  NGA. 
15  U.S.C.  717f(b),  and  §  157.5  of  the 
Commissions  regulations  thereunder.  18  CFR 
157.5,  (b)  an  injunction  permanently 
restraining  and  enjoining  Tenneco  and 
defendant  Channel  Industries  Gas  Company 
("Channel")  from  aiding  and  abetting  the 
violation  of  Section  7(b)  of  the  NGA,  15 
U.S.C.  717f(b),  and  S  157.30  of  the 
Commission's  regulations  thereunder.  18  CFR 
157.30,  by  any  independent  producer  of 
natural  gas,  (c)  an  injunction  permanently 
restraining  and  enjoining  Channel  from 
aiding  and  abetting  the  violation  of  Section 
504(a)  of  the  NGPA,  15  U.S.C.  3414(a).  by 
aiding  and  abetting  the  collection  by  any 
independent  producer  of  natural  gas  of  any 
price  in  excess  of  the  maximum  lawful  price 
pursuant  to  Section  104  of  the  NGPA.  15 
U.S.C.  3314,  and  §§  270.101  and  271.402  of  the 
Commission's  regulations  thereunder.  18  CFR 
270.101  and  271.402.  (d)  an  injunction 
permanently  restraining  and  enjoining 
defedant  Tenneco  Oil  Company  ("Tenneco 
Oil ")  from  violating  Section  7(b)  of  the  NGA, 
15  use  717f(b),  and  §  157.30  of  the 
Commission's  regulations  thereunder,  18  CFR 
157.30  and  (e)  an  order  granting  such  otheF 
and  further  equitable  relief  as  the  court  may 
deem  just  and  proper,  including  but  not 


limited  to  restitution  to  certain  interstate 
purchasers  of  natural  gas. 

Jurisdiction  and  Venue 

2.  This  Court  has  jurisdiction  over  this 
action  pursuant  to  Section  22  of  the  NGA,  15 
U.S.C.  717u,  Section  504  of  the  NGPA.  15 
use.  3414  and^  U.S.C.  1345. 

3.  Venue  is  proper  in  this  Court  pursuant  to 
Section  22  of  the  NGA.  15  U.S.C.  717u.  and 
Section  504(b)  of  the  NGPA.  15  U.S.C.  3414(b). 

The  Plaintiff 

4.  The  Commission  is  an  independent 
regulatory  agency  of  the  United  States 
established  by  the  Department  of  Energy 
Organization  Act,  42  U.S.G  (Supp.  II)  7101  et 
seq.  Section  402  of  the  Department  of  Energy 
Organization  Act,  42  U  S.C.  (Supp.  II)  section 
7172.  transferred  to  the  Commission  many  of 
the  functions  and  responsibilities  of  its 
predecessor,  the  Federal  Power  Commission, 
including  those  contained  in  the  NGA.  The 
Commission  began  operations  on  October  1. 
1977.  Its  principal  offices  are  located  at  825 
North  Capitol  Street.  N.E..  Washington.  D.G 
20426.  (Hereinafter,  the  term  "Commission" 
shall  refer  to  the  Federal  Energy  Regulatory 
Commission  or  the  Federal  Power 
Commission,  as  appropriate.) 

The  Defendants 

5.  Tenneco  is  a  Delaware  corporation 
which  maintains  its  principal  place  of 
business  in  the  Tenneco  Building.  Houston, 
Texas,  and  which  transacts  business  in 
various  jurisdictions  throughout  the  United 
States.  Tennessee  Gas  Pipeline  Company  is 
an  interstate  natural  gas  pipeline  company 
and  is  a  division  of  Tenneco.  Tennessee  Gas 
Pipeline  Company  is  the  sucessor  in  interest 
to  Tennessee  Gas  and  Transmission 
Company  and  Tennessee  Gas  Transmission 
Company.  (Hereinafter  the  term  "Tenm-co" 
will  refer  to  Tenneco,  its  division  Tennessee 
Gas  Pipeline  Company,  and  Tennessee  Gas 
Pipeline  Company's  predecessors  in  interest.) 

6.  Channel  is  a  Delaware  corporation     - 
which  maintains  its  principal  place  of 
business  in  the  Tenneco  Building.  Houston, 
Texas,  and  which  transacts  business  in  the 
State  of  Texas.  Channel  is  an  intrastate 
natural  gas  pipeline  company  and  is  a  wholly 
owned  subsidiary  of  Tenneco  Corporation, 
which  is  a  wholly  owned  subsidiary  of 
Tenneco. 

7.  Tenneco  Oil  is  a  Delaware  corporation 
which  maintains  its  principal  place  of 
business  in  the  Tenneco  Building.  Houston. 
Texas,  and  which  transacts  business  in 
various  jurisdictions  throughout  the  United 
States.  Tenneco  Oil  is  a  wholly  owned 
subsidiary  of  Tenneco  Corporation,  which  is 
a  wholly  owned  subsidiary  of  Tenneco. 

8.  At  all  times  relevant  to  the  claims  stated 
in  this  Complaint,  (a)  Tenneco  and  Channel, 
and  each  of  them,  have  engaged  and  continue 
to  engage  in  the  transportation  of  natural  gas, 
and  |b)  Tenneco  Oil  has  engaged  in  and 
continues  to  engage  in  the  production  and 
processing  of  natural  gas. 

Statutes  and  Regulations 

9.  The  Commission  administers,  inter  alia, 
the  NGA.  52  Stat.  821  {1938),  IS  U.S.C.  717  et 
seq.,  which  established  a  program  for 
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regulating  the  transportation  and  sale  of 
natural  gas  for  resale  in  interstate  commerce. 

10.  Section  4(c)  of  the  NGA.  15  U.S.C 
717c{c).  provides  in  relevant  part: 

Under  such  rules  and  regulations  as  the 
Commission  may  prescribe,  every  natural  gas 
company  shall  file  with  the  Commission 
*  •  *  schedules  showing  all  rates  and 
charges  for  any  transportation  or  sale 
subjects  to  the  jurisdiction  of  the 
Commission,  and  the  classifications, 
practices  and  regulations  affecting  such  rates 
and  charges,  together  with  all  contracts 
which  in  any  manner  affect  or  relate  to  such 
THtes.  charges,  classifications  and  services. 

11.  Pursuant  to  authority  conferred  by 
Section  16  of  the  NGA,  15  U.S.C.  7170.  the 
Commission  promulgated  regulations 
implementing  Section  4(c).  which  are  set  forth 
in  part  at  18  CFR  154.21. 154.22. 154.26.  and 
154.31  through  154.41. 18  CFR  154.21, 154.22. 
154.26  and  154.31  through  154.41  were  in 
effect  at  all  times  relevant  to  the  Claims  set 
forth  in  this  Complaint  and  are  still  in  effect. 

12.  Section  7(c)(l|(A)  of  the  NGA.  15  U.S.C. 
7l7f(c)(l)(A),  provides  in  relevant  part: 

No  natural  gas  company  '  *  *  shall  engage 
in  the  transportation  or  sale  of  natural  gas, 
subject  to  the  jurisdiction  of  the  Commission 
.  .  .  unless  there  is  in  force  with  respect  to 
such  natural  gas  company  a  certificate  of 
public  convenience  and  necessity  issued  by 
the  Commission  authorizing  such  acts  or 
operations  *  *  *. 

13.  Pursuant  to  authority  conferred  by 
Section  16  of  the  NGA.  the  Commission 
promulgated  regulations  implementing 
Section  7(c)(1)(A)  of  the  NGA,  which  are  set 
forth  in  part  at  18  CFR  157.5. 18  CFR  157.5 
was  in  effect  at  all  times  relevant  to  the 
claims  set  forth  in  this  Complaint  and  Is  stitl 
in  effect. 

14.  Section  7(b)  of  the  NGA.  15  U.S.C. 
717f(b).  provides: 

No  natural  gas  company  shall  abandon  all 
or  any  portion  of  its  facilities  subject  to  the 
jurisdiction  of  the  Commission,  or  any  service 
rendered  by  means  of  such  facilities,  without 
the  permission  and  approval  of  the 
Commission  first  hand  and  obtained,  after 
due  hearing,  and  a  Anding  by  the  Commission 
that  the  available  supply  of  natural  gas  is 
depleted  to  the  extent  that  the  continuance  of 
service  is  unwarranted,  or  that  the  present  or 
future  public  convenience  or  necessity  permit 
such  abandonment. 

15.  Pursuant  to  authority  conferred  by 
Section  16  of  the  NGA.  the  Commission 
promulgated  regulations  implementing 
Section  7(b)  of  the  NGA,  which  are  set  forth 
in  part  at  18  CFR  157.30. 18  CFR  157  JO  was  in 
effect  at  all  times  relevant  to  the  claims  set 
forth  in  this  Complaint  and  is  still  in  effect 

16.  Section  4(a)  of  the  NGA,  15  U.S.C.  717c. 
provides  that  any  sale  of  natural  gas  subject 
to  the  jurisdiction  of  the  Commission  at  a  rate 
or  charge  that  is  not  just  and  reasonable  is 
unlawful.  The  just  and  reasonable  rates 
applicable  to  the  sales  of  natural  gas  under 
the  NGA  to  Channel  described  below  are  set 
forth  in  the  Commission's  regulations  and  in 
various  opinions  and  orders  issued  by  the 
Commission. 

17.  At  all  relevant  times,  (a)  Tenneco  was  a 
natural  gas  company  within  the  meaning  of 
Sections  4(c).  7(cMl)(A)  and  7(b)  of  the  NGA. 


and  was  subject  to  the  requirements  of 
Sections  4(c).  7(c)(1)(A)  and  7(b)  of  the  NGA 
and  the  Commission's  regulations  thereunder, 
as  set  forth  in  paragraphs  10  through  15. 
above,  and  (b)  Tenneco  Oil  was  a  natural  gas 
company  within  the  meaning  of  Section  7(b) 
of  the  NGA,  and  was  subject  to  the 
requirements  of  Section  7(b)  of  the  NGA  and 
the  Commission's  regulations  thereunder,  as 
set  forth  in  paragraphs  14  and  15,  above. 

18.  The  Commission  administers,  inter  alia. 
the  NGPA,  92  Stat.  33650  (1978),  15  UrS.C. 
3301  et  seq..  which  established  a  program  for 
regulating  the  sale  of  natural  gas  in  interstate 
and  intrastate  commerce. 

19.  Section  504(a)  of  the  NGPA,  15  U5.C. 
3414.  provides  in  relevant  part: 

It  shall  be  unlawful  for  any  person  *  *  "  to 
sell  natural  gas  at  a  first  sale  price  in  excess 
of  any  applicable  maximum  lawful  price 
under  this  Act  *  *  *. 

20.  Section  104  of  the  NGPA,  15  U.S.C.  3314, 
establishes,  purauant  to  a  pricing  formula,  the 
maximum  lawful  price  at  which  natural  gas 
"committed  or  dedicated  to  interstate 
commerce"  as  of  November  8, 1978  may  be 
sold  in  any  "firet  sale"  of  such  natural  gas. 

21.  Section  2(18)(A)(ii)  of  the  NGPA.  15 
U.S.C.  3301(18)(A)(ii),  defines  natural  gas 
"committed  or  dedicated  to  interstate 
commerce"  as: 

Natural  gas  which,  if  sold,  would  be 
required  to  be  sold  in  interstate  commerce 
(within  the  meaning  of  the  Natural  Gas  Act) 
under  the  terms  of  any  conti-act.  any 
certificate  under  the  Natural  Gas  Act.  or  any 
provision  of  such  Act. 

22.  Section  2(21)  of  the  NGPAi  15  U.S.C. 
3301(21).  deHnes  a  "first  sale"  of  natural  gas 
as  inter  alia,  any  sale  of  any  volume  of 
natural  gas  to  any  interstate  pipeline  or 
intrastate  pipeline. 

23.  Pursuant  to  authority  conferred  by 
Section  16  of  the  NGA  and  Section  501  of  the 
NGPA,  15  U.S.C.  3411.  the  Commission 
promulgated  regulations  implementing 
Section  104  of  the  NGPA,  which  are  set  forth 
in  part  at  18  CFR  270.101  and  271.402.  Those 
Sections  have  been  in  effect  since  December 
1, 1978  and  are  still  in  effect 

24. 18  CFR  SS  270.101  and  271.402  set  forth 
the  maximum  lawful  price  for  the  first  sale  of 
natural  gas  committed  or  dedicated  to 
interstate  commerce  on  November  8, 1978, 
and  for  which  a  just  ancf  reasonable  rate  . 
under  the  NGA  was  in  effect  on  November  8, 
1978. 

25.  At  all  relevant  times,  the  sales  of 
natural  gas  to  Channel  described  below  were 
subject  to  the  requirements  of  Section  504(a) 
and  104  of  the  NGA,  and  SS  270.101  and 
271.402  of  the  Commission's  regulations 
thereunder. 

First  Through  Fourth  Claims 

Against  Tenneco  under  Section  4(c)  of  the 
NGA  and  SS  154.21, 154.22. 154.26  and 
154.31  through  1M.41  of  the  Commission's 
regulations 
28.  The  Commission  re-alleges  paragraphs 

1  through  25  of  this  Complaint. 
27.  During  the  early  19e0's,  Tenneco  was 

overcommitted  with  respect  to  its  contractual 
'  obligations  to  purchase  natural  gas  and  was 

unable  to  purchase  or  physically  "take"  the 

minimum  daily  contract  quantities  of  natural 


gas  set  forth  in  certain  of  its  natural  gas 
purchase  and  sales  contracts. 

28.  Consequently,  Tenneco  attempted  to 
renegotiate  provisions  within  those  contracts 
which  required  it  to  pay  for  the  natural  gas 
not  taken,  in  order  to  relieve  its  "take-or-pay" 
situation. 

29.  In  1963.  Tennessee  reached  agreement 
with  producers  in  the  Seeligson  Field  Unit 
|im  Wells  County,  TeJcas,  limiting  the  daily 
contract  quantities  Tennessee  would 
purchase  through  1965.  At  the  same  time, 
however,  the  producers  rrotified  Tennessee 
that  beginning  March,  1966,  their  contractual 
rights  to  require  Tennessee  to  purchase 
greater  daily  contract  quantities  would  be 
invoked. 

30.  In  late  1964.  after  further  efforts  to 
relieve  its  take-or-pay  situation,  Tenneco 
applied  for  Commission  authorization  to 
abandon  a  316-mile  segment  of  its  interstate 
pipeline  system,  which  segment  was  to  be 
known  as  the  A-S  Line. 

31.  In  its  abandonment  application. 
Tenneco  stated  that  it  had  been  unsuccessful 
in  purchasing  the  large,  uncommitted 
reserves  along  the  A-S  Line,  and  the 
remaining  small  reserves  (each  on  the  order 
of  1-5  billion  cubic  feet  ("BcF'))  were 
unattractive  because  of  location  and 
deliverability.  Tenneco  also  stated  that  the 
capacity  of  its  mainline  system,  which  lay 
north  of  and  parallel  to  the  A-S  Line. 
substantially  exceeded  it  contractual 
obligations  in  the  area. 

32.  In  its  abandonment  application. 
Tenneco  proposed  to  transfer  ownership  of 
the  A-S  Line  to  Channel  for  wholly  intrastate 
operation.  The  A-S  Line,  Tenneco  submitted, 
could  better  function  as  an  intrastate  facility 
because  Channel  would  be  in  a  position  to 
purchase  the  remaining  reserves  on  a  short- 
term  basis,  i.e..  on  the  basis  of  daily  volume 
production  capability,  rather  than  on  the 
basis  of  a  recoverable  gas  reserves  ratio. 

33.  On  January  12. 1965,  the  Commission 
issued  an  order  approving  the  abandonment 
of  the  A-S  Line.  Tenneco  conveyed  the  line  to 
Channel,  and  Channel  commenced  its 
operation  of  the  A-S  Line,  in  April,  1965. 

34.  Following  the  commencement  of  its 
operation  of  the  A-S  Line.  Channel  entered 
into  contractual  commitments  which 
contemplated  the  use  of  Tenneco's 
jurisdictional  facilities  as  described  below. 

35.  Effective  January  30, 1965,  Channel 
assumed  the  obligation  to  pay  back  to 
Tenneco  approximately  11.3  Bcf  of  an  excess 
of  gas  which  Tenneco  had  previously 
delivered  for  the  account  of  another  of 
Tenneco's  subsidiaries,  Bayou  Hyrdocarbons, 
Inc.  (Bayou). 

36.  At  the  same  time.  Channel  acquired 
Bayou's  right  to  receive  gas  from  some  31 
producers  situated  along  Tennessee's 
mainline  system.  Tenneco  and  Channel 
entered  into  an  "exchange"  agreement  in 
January,  1965,  pursuant  to  which  these 
producera  delivered  natural  gas  purchased  by 
Channel  directly  into  Tenneco's  mainline 
system,  for  Channel's  account. 

37.  On  April  26, 1965,  Channel  executed  a 
purchase  and  sale  agreement  with  the 
Celanese  Corporation  of  America  (Celanese), 
for  the  delivery  of  natural  gas  to  the  Celanese 
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plant  at  Bishop,  Texas  (the  Celanese  Bishop 
Contract).  Channel,  however,  did  not  have 
the  necessary  facilities  to  deliver  natural  gas 
to  the  Bishop  plant 

38.  On  March  31, 1966,  Channel  entered 
into  an  exchange  agreement  with  Tenneco, 
pursuant  to  which  Tenneco  would  deliver,  for 
Channel's  account,  the  Celanese  Bishop 
Contract  quantity  of  natural  gas  to  the  Bishop 
plant.  Between  1966  and  1975,  Tenneco 
delivered  approximately  65  Bcf  of  its  system 
supply  natural  gas  to  Celanese  for  Channel's 
account.  While  the  exchange  agreement 
provided  for  an  exchange  charge  to  be  paid 
to  Tenneco,  the  exchange  charge  was  never 
paid. 

39.  While  the  above  described 
commitments  were  being  undertaken  by 
Channel,  Tenneco,  still  facing  the  prospect  of 
having  to  take  increased  daily  contract 
quantities  beginning  March,  1966, 
coordinated  its  efforts  with  Channel  to 
reduce  or  eliminate  Tenneco's  take-or-pay 
exposure.  The  efforts  involved: 

(a)  Negotiating  agreements  between 
Tenneco  and  its  contract  producers  in  the 
Texas  Gulf  Coast  area  pursuant  to  which 
certain  quantities  of  natural  gas  would  be 
made  available  for  sale  to  other  purchasers  in 
accordance  with  so-called  "surplus  gas"  ' 
provisions,  or  similar  contractual  devices; 

(b)  Negotiating  reductions  in  the  minimum 
daily  contract  quantities  which  Tenneco 
would  be  required  to  purchase:  and 

(c)  Negotiating  agreements  between 
Channel  and  the  producers  pursuant  to  which 
Channel  would  buy  that  "surplus"  gas,  at  the 
same  price,  or  at  a  lower  price  than,  Tenneco 
would  have  paid  for  it. 

40.  Accordingly,  Tenneco  and  Channel 
renewed  negotiations  with  the  producers  then 
under  contract  to  Tenneco,  and  between  1965 
and  1967,  many  of  them  entered  into  such 
contracts  to-sell  their  "surplus  gas"  to 
Channel.  With  few  exceptions,  the  contracts 
between  Channel  and  the  producers  were 
subordinate  to  the  contracts  between  the 
producers  and  Tenneco.  The  sales  followed 
the  following  basic  patterns: 

(a)  Natural  gas  was  sold  to  Channel 
pursuant  to  a  "surplus"  provision  in  the 
contract  between  the  producer  and  Tenneco: 

(b)  Natural  gas  was  sold  to  Channel  from 
reserves  which  the  producer  and  Tenneco 
purported  to  remove  contractually  from 
dedication  to  interstate  commerce: 

(c)  Natural  gas  was  sold  to  Channel  in 
excess  of  the  requirements  of  a  contract 
between  the  producer  and  Tenneco;  and 

(d)  Natural  gas  was  sold  to  Channel  after 
outright  termination  of  a  gas  sales  contract 
between  Tenneco  and  the  producer. 

41.  In  no  case  did  the  producers  obtain 
Commission  authorization,  pursuant  to 
Section  7(b)  of  the  NGA,  for  the 
abandonment  of  service  to  Tenneco  resulting 
from  the  sales  of  natural  gas  to  Channel. 

42.  By  1967,  Channel  faced  a  serious  gas 
supply  deficiency.  Therefore,  the  gas  diverted 
to  Channel  as  a  result  of  the  "surplus"  sales 


'"Surplus  gas"  sales  in  this  context  refers  to  sales 
of  natural  gas  pursuant  to  provisions  in  a  producer's 
contract  with  an  inleretale  pipeline  which  permit 
the  producer  to  aell  to  other  purchasers  volumes  in 
excess  of  specified  quantities  agreed  upon  by  the 
producer  and  the  interstate  pipeline. 


described  above  served  not  only  to  alleviate 
Tennessee's  take-or-pay  problems,  but  also 
enabled  Channel  to  meet  its  contractual 
obligations.  In  addition,  Tenneco  and 
Channel  entered  into  additional  transactions 
designed  to  resolve  Channel's  supply 
deficiency,  as  described  below. 

43.  Pursuant  to  an  exchange  agreement 
entered  into  in  early  1967  between  Channel 
and  Brazos  Oil  and  Gas  Co.  (Brazosj,  Brazos 
delivered  for  Charmel's  account 
approximately  40.000  Mcf  (thousand  cubic 
feet)  of  natural  gas  per  day  to  Phillips 
Petroleum  Company's  Sweeny  Processing 
Plant,  in  Brazoria  County,  Texas.  This  natural 
gas  was  redelivered  to  Channel's  customers 
at  the  outlet  of  the  Sweeny  Plant.  In 
exchange,  Channel  delivered  an  equal 
quantity  of  natural  gas  to  Brazos  near 
Tenneco  Oil's  Leabo  Plant,  in  Matagorda 
County,  Texas.  This  exchange  was 
accomplished  by  the  delivery  by  Tenneco  of 
system  supply  gas  to  Brazos  for  Channel's 
account.  Channel  prepared  an  exchange 
agreement  with  Tenneco  providing  for  an 
exchange  charge  to  be  paid  to  Tennessee. 
Tenneco,  however,  never  executed  the 
agreement.  Between  1967  and  1975,  Tenneco 
delivered  in  excess  of  98  Bcf  of  system  supply 
gas  to  Brazos  for  Channel's  account;  Channel 
paid  Tenneco  nothing  for  transportation  in 
connection  with  this  service. 

44.  Both  Channel  and  Tenneco  had 
facilities  to  receive  natural  gas  at  the 
tailgates  of  three  gas  processing  plants,  the 
Plomo  Plant,  the  Leabo  Plant,  and  the 
Seeligson  Plant.  Behind  each  plant,  both 
Tenneco  and  Channel  had  natural  gas 
reserves  under  contract.  From  time  to  time, 
depending  upon  their  operational  needs,  the 
entire  stream  of  residue  gas  at  the  plant 
tailgates  would  "swing"  to  either  Tenneco  or 
Channel.  Between  1966  and  1975,  Channel 
received,  at  these  plant  outlets,  about  30  Bcf 
of  natural  gas  dedicated  to  Tenneco.  No 
agreement  covering  these  transactions  was 
executed  or  filed  with  or  approved  by  the 
Commission. 

45.  In  luly,  1967.  Channel  contracted  to 
supply  the  plant  fuel  requirements  of 
Cameron  Iron  Works.  Inc.  (Cameron),  an 
equipment  supplier  situated  on  Tenneco's 
mainline  system  near  Cypress,  Texas. 
Tenneco's  system  supply  gas  was  to  be  used 
to  effect  the  sale.  No  exchange  or 
transportation  agreement  covering  the 
Cameron  deliveries  was  executed  or  filed 
with  or  approved  by  the  Commission. 
Tenneco  delivered  in  excess  of  6.6  Bcf  of  gas 
to  Cameron  for  Channel's  account  between 
1967  and  1975.  No  fee  was  charged  by  or  paid 
to  Tenneco  for  transportation  in  connection 
with  this  service. 

46.  The  Channel  and  Tenneco  pipeline 
systems  were  operated  on  an  integrated  basis 
between  1965  and  1975.  In  addition  to 
Bayou's  gas  purchase  contracts  which 
Channel  had  acquired  and  pursuant  to  which 
natural  gas  was  flowing  to  Tenneco,  Channel, 
after  1965,  continued  to  contract  to  buy 
natural  gas  from  producers  situated  along 
Tenneco's  mainline  system.  In  "exchange"  for 
all  of  Tenneco's  deliveries  to  or  for  the 
account  of  Channel,  including  its  deliveries 
described  herein.  Channel  caused  its  contract 
producers  to  deliver  natural  gas  directly  into 


Tenneco's  mainline  system,  at  points  in 
Texas  ranging  from  Corpus  Christi  to 
Carthage.  By  1975,  some  104  "off-system" 
Channel  producers  had  delivered  more  than 
194  Bcf  of  natural  gas  to  Tenneco  for 
Channel's  account. 

47.  Most  of  the  "surplus  gas"  sales  to 
Channel  continued  throughout  the  same 
period  until  Tenneco's  curtailment  in  1973. 
when  it  began  taking  most  of  the  natural  gas 
the  producers  could  deliver,  and  deliveries 
under  most  of  the  "surplus"  contracts  with 
Chaimel  were  terminated. 

48.  In  some  instances,  Channel  continued 
to  purchase  natural  gas  from  the  producers 
during  Tenneco's  curtailment  period  (1973- 
1978],  and  some  purchases  are  continuing  to 
the  present  date. 

49.  The  purchases  by  Channel  after  1973 
were  generally  at  prices  in  excess  of  those 
which  could  have  been  obtained  by  the 
producer  if  the  natural  gas  had  been  sold  to 
Tenneco  pursuant  to  the  applicable  rate 
schedule,  or  the  maximum  lawful  prices  as 
established  by  the  applicable  area  rate, 
national  rate  or  NGPA. 

50.  From  1965  to  the  present  time,  over  450 
Bcf  of  natural  gas  was  sold  to  Channel  by 
means  of  the  transactions  described  above. 

51.  Tenneco  failed  to  file  with  the 
Commission  its  agreement  »vith  Bayou  to 
transport  and/or  deliver  natural  gas  in 
interstate  commerce  on  Bayou's  behalf, 
thereby  violating  Section  4(c)  of  the  NGA  and 
the  Commission's  regulations  thereunder. 
(First  Claim) 

52.  Tenneco  failed  to  file  with  the 
Commission  its  1966  agreement  with  Channel 
to  transport  and/or  exchange  natural  gas  in 
interstate  commerce  to  or  with  Celanese,  for 
Channel's  account,  thereby  violating  Section 
4(c)  of  the  NGA  and  the  Commission's 
regulations  thereunder.  (Second  Claim) 

53.  Tenneco  failed  to  file  with  the 
Commission  its  agreement  with  Channel  to 
transport  natural  gas  in  interstate  commerce 
to  Brazos  for  Channel's  account,  thereby 
violating  section  4(c)  of  the  NGA  and  the 
Commission's  regulations  thereunder.  (Third 
Claim) 

54.  Tenneco  failed  to  file  with  the 
Commission  an  agreement  with  Channel  to 
transport  on  Channel's  behalf  natural  gas  in 
interstate  commerce  to  Cameron,  thereby 
violating  Section  4(c)  of  the  NGA  and  the 
Commission's  regulations  thereunder.  (Fourth 
Claim) 

55.  Unless  enjoined.  Tenneco  will  commit 
further  violations  of  Section  4(c)  of  the  NGA 
and  the  Commission's  regulations  thereunder 

Fifth  Through  Eighth  Claims 

Against  Tenneco  under  Section  7(c)(1)(A)  of 
the  NGA  and  S  157.5  of  the  Commission's 
regulations  thereunder 

56.  The  Commission  re-alleges  paragraphs 
1  through  50  of  this  Complaint. 

57.  Tenneco  delivered  and  transferred,  in 
interstate  commerce,  approximately  140  Bcf 
of  natural  gas  to  Bayou  without  a  certificate 
therefor,  thereby  violating  Section  7(c)(1)(A) 
of  the  NGA  and  the  Commission's  regulations 
thereunder.  (Fifth  Claim) 

58.  Teiuieco  transported  and/or  exchanged 
in  excess  of  90  Bcf  of  natural  gas  in  interstate 
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commerce  to  or  with  Brazos,  for  the  account 
of  Chamiel.  without  a  certificate  therefor, 
thereby  violating  Section  7(c)l)(A)  of  the 
NGA  and  the  Commission's  regulations 
thereunder.  (Sixth  Claim) 

59.  Tenneco  Transported  in  excess  of  66 
Bcf  of  natural  gas  in  interstate  commerce  to 
Celanese,  for  the  account  of  Channel,  without 
a  certificate  therefor,  thereby  violating 
Section  7(c)(l )( A)  of  the  NGA  and  the 
Commission's  regulations  thereunder. 
(Seventh  Claim) 

60.  Tenneco  transported  in  interstate 
commerce  in  excess  of  6  Bcf  of  natiiral  gas  to 
Cameron,  for  the  account  of  Channel,  without 
a  certificate  therefor,  thereby  violating 
Section  7(c)(1)(A)  of  the  NGA  and  the 
Commission's  regulations  thereunder.  (Eighth 
Claim) 

61.  Unless  enjoined.  Tenneco  will  commit 
further  violations  of  Section  7(c)(1)(A)  of  the 
NGA  and  the  Commission's  regulations 
thereunder. 

Ninth  Through  Thirteenth  Claims 

Against  Tenneco  under  Section  7(b)  of  the 
NGA  and  §  157.5  of  the  Commission's 
regulations  thereunder 

62.  The  Commission  re-alleges  paragraphs 
1  through  50  of  this  Complaint. 

63.  Tenneco  delivered  and  transferred,  or 
caused  to  be  delivered  and  transferred,  to  or 
for  the  account  of  Channel,  at  the  outlet  of 
the  Plomo  Plant,  in  excess  of  9.8  Bcf  of 
natural  gas  out  of  gas  purchased  for  and 
dedicated  to  interstate  commerce,  thereby 
violating  Section  7(b)  of  the  NGA  and  the 
Commission's  regulations  thereunder.  (Ninth 
Claim] 

64.  "Tenneco  delivered  and  transferred,  or 
caused  to  be  delivered  and  transferred,  to  or 
for  the  account  of  Channel,  at  the  outlet  of 
the  Leabo  Plant,  in  excess  of  9.1  Bcf  of 
natural  gas  out  of  gas  purchased  for  and 
dedicated  to  interstate  commerce,  thereby 
violating  Section  7(b)  of  the  NGA  and  the 
Commission's  regulations  thereunder.  (Tenth 
Claim) 

65.  Tenneco  delivered  and  transferred,  or 
caused  to  be  delivered  and  transferred,  to  or 
for  the  account  of  Channel,  at  the  outlet  of 
the  Seeligson  Plant,  in  excess  of  10  Bcf  of 
natural  gas  out  of  gas  purchased  for  and 
dedicated  to  interstate  commerce,  thereby 
violating  Section  7(b)  of  the  NGA  and  the 
Commission's  regulations  thereunder. 
(Eleventh  Claim) 

66.  Tenneco  delivered  and  transferred,  or 
caused  to  be  delivered  and  transferred,  to  or 
for  the  account  of  Channel,  at  the  inlet  of  the 
Plomo  Plant,  in  excess  of  6.4  Bcf  of  natural 
gas  out  of  gas  purchased  for  and  dedicated  to 
interstate  commerce,  thereby  violating 
Section  7(b)  of  the  NGA  and  the 
Commission's  regulations  thereunder. 
(Twelfth  Claim) 

67.  Tenneco  caused  Coastal  States  Gas 
Company  ("Coastal")  to  dehver  and  transfer 
to  Channel,  at  the  outlet  of  Coastal's  plant,  in 
excesrof  4.6  Bcf  of  natxiral  gas  out  of  gas 
committed  and  dedicated  to  interstate 
commerce,  thereby  violating  Section  7(b)  of 
the  NGA  and  the  Commission's  regulations 
thereunder.  (Thirteenth  Claim) 

66.  Unless  enjoined.  Tenneco  will  commit 
further  violations  of  Section  7(b]  of  the  NGA 
and  the  Commission's  regulations  thereunder. 


Fourteenth  Through  Forty-Third  Clainu 

Against  Tenneco  and  Channel,  and  each  of 
them,  for  aiding  and  abetting  violations  of 
Section  7(b)  of  the  NGA  and  of  §  157.30(a) 
of  the  Commission's  regulations  thereunder 

69.  The  Commission  re-alleges  paragraphs 
1  through  50  of  this  Complaint. 

70.  Tenneco  and  Charmel,  and  each  of 
them,  aided  and  abetted  Amoco  Production 
Company  ("Amoco")  in  the  diversion  to 
Channel  of  about  17  Bcf  of  natural  gas  from 
the  Riverside  and  O'Neil  Fields,  Nueces 
County.  Texas,  which  natural  gas  was 
committed  and  dedicated  to  interstate 
commerce,  and  which  diversion  constituted  a 
violation  of  Section  7(b)  of  the  NGA  and  the 
Commission's  regulations  thereunder. 
(Fourteenth  Claim) 

71.  Tenneco  and  Channel,  and  each  of 
them,  aided  and  abetted  Amoco  in  the 
diversion  of  Channel  of  about  1.6  Bcf  of 
natural  gas  from  the  Chesterville  Field. 
Colorado  and  Wharton  Counties,  Texas, 
which  natural  gas  was  committed  and 
dedicated  to  interstate  commerce,  and  which 
diversion  constituted  a  violation  of  Section 
7(b)  of  the  NGA  and  the  Commission's 
regulations  thereunder.  (Fifteenth  Claim) 

72.  Tenneco  and  Channel,  and  each  of 
them,  aided  and  abetted  Atlantic  Richfield 
Company  ("Arco")  in  the  diversion  to 
Channel  of  about  47  Bcf  of  natural  gas  from 
the  Seeligson  Field,  Jim  Wells  County.  Texas, 
which  natural  gas  was  committed  and 
dedicated  to  interstate  commerce,  and  which 
diversion  constituted  a  violation  of  Section 
7(b)  of  the  NGA  and  the  Commission's 
regulations  thereunder.  (Sixteenth  Claim) 

73.  Tenneco  and  Charmel.  and  each  of 
them,  aided  and  abetted  Champlin  Petroleum 
Company  in  the  diversion  to  Channel  and 
Celanese  of  about  37.1  Bcf  of  natural  gas  from 
the  Stratton-Agua  Dulce  Field,  Nueces 
County,  Texas,  which  natural  gas  was 
committed  and  dedicated  to  interstate 
commerce,  and  which  diversion  constituted  S 
violation  of  Section  7(b)  of  the  NGA  and  the 
Commission's  regulations  thereunder. 
(Seventeenth  Claim) 

74.  Tenneco  and  Channel,  and  each  of 
them,  aided  and  abetted  Cities  Service  Gas 
Company  in  the  diversion  to  Channel  of 
about  .49  Bcf  of  natural  gas  from  the  Stedman 
Island  Field,  Nueces  County,  Texas,  which 
natural  gas  was  committed  and  dedicated  to 
interstate  commerce,  and  which  diversion 
constituted  a  violation  of  Section  7(b)  of  the 
NGA  and  the  Commission's  regulations 
thereunder.  (Eighteenth  Claim) 

75.  Tenneco  and  Channel,  and  each  of 
them,  aided  and  abetted  Conoco  Inc. 
("Conoco")  in  the  diversion  to  Channel  of 
about  .6  Bcf  of  natural  gas  from  the  Cold 
Springs  Field,  San  Jacinto  County,  Texas, 
which  natural  gas  was  committed  and 
dedicated  to  interstate  commerce,  and  which 
diversion  constituted  a  violation  of  Section 
7(b)  of  the  NGA  and  the  Commission's 
regulations  thereunder.  (Nineteenth  Claim) 

76.  Tenneco  and  Channel,  and  each  of 
them,  aided  and  abetted  Conoco  in  the 
diversion  to  Channel  of  about  1.9  Bcf  of 
natural  gas  from  the  Chesterville  Field, 
Colorado  and  Wharton  Counties.  Texas, 
which  natural  gas  was  committed  and 
dedicated  to  interstate  commerce,  and  which 


diversion  constituted  a  violation  of  Section 
7(b)  of  the  NGA  and  the  Commission's 
regulations  thereunder.  (Twentieth  Claim) 

77.  Tenneco  and  Channel,  and  each  of 
them,  aided  and  abetted  Corpus  Christi 
Leaseholds,  Inc.  in  the  diversion  to  Channel 
of  about  .14  Bcf  of  natural  gas  from  the  Floras 
Field,  Starr  County,  Texas,  which  natural  gas 
was  committed  and  dedicated  to  interstate 
commerce,  and  which  diversion  constituted  a 
violation  of  Section  7(b)  of  the  NGA  and  the 
Commission's  regulations  thereunder. 
(Twenty-first  Claim) 

78.  Tenneco  and  Channel,  and  each  of 
them,  aided  and  abetted  Forest  Oil 
Corporation  in  the  diversion  to  Channel  of 
about  1.2  Bcf  of  natural  gas  from  the  Brayton 
Field.  Nueces  County,  Texas,  which  natural 
gas  was  committed  and  dedicated  to 
interstate  commerce,  and  which  diversion 
constituted  a  violation  of  Section  7(b)  of  the 
NGA  and  the  Commission's  regulations 
thereunder.  (Twenty-second  Claim) 

79.  Tenneco  and  Channel,  and  each  of 
them,  aided  and  abetted  Getty  Oil  Company 
in  the  diversion  to  Channel  of  about  43.3  Bcf 
of  natural  gas  from  the  Bay  City  Field, 
Matagorda  County,  Texas,  which  natural  gas  ~ 
was  committed  and  dedicated  to  interstate 
commerce,  and  which  diversion  constituted  a 
violation  of  Section  7(b)  of  the  NGA  and  the 
Commission's  regulations  thereunder. 
(Twenty-third  Claim) 

80.  Tenneco  and  Channel,  and  each  of 
them,  aided  and  abetted  Goldking  Production 
Company  ("Goldking")  in  the  diversion  to 
Channel  of  about  .8  Bcf  of  natural  gas  from 
the  North  Garwood  Field,  Colorado  County, 
Texas,  which  natural  gas  was  committed  and 
dedicated  to  interstate  commerce,  and  which 
diversion  constituted  a  violation  of  Section 
7(b)  of  the  NGA  and  the  Commission's 
regulations  thereunder.  (Twenty-fourth 
Claim) 

81.  "Tenneco  and  Channel,  and  each  of 
them,  aided  and  abetted  Kirby  Petroleum 
Company  in  the  diversion  to  Channel  of 
about  1,65  Bcf  of  natural  gas  from  the 
Chesterville  Field,  Colorado  and  Wharton 
Counties.  Texas,  which  natural  gas  was 
committed  and  dedicated  to  interstate 
commerce,  and  which  diversion  constituted  a 
violation  of  Section  7(b)  of  the  NGA  and  the 
Commission's  regulations  thereunder. 
(Twenty-fifth  Claim) 

82.  Tenneco  and  Channel,  and  each  of 
them,  aided  and  abetted  Logue  &  Patterson  in 
the  diversion  to  Channel  of  about  .72  Bcf  of 
natural  gas  from  the  Agua  Dulce  Field, 
Nueces  County,  Texas,  which  natural  gas 
was  committed  and  dedicated  to  interstate 
commerce,  and  which  diversion  constituted  a 
violation  of  Section  7(b)  of  the  NGA  and  the 
Commission's  regulations  thereunder. 
(Twenty-sixth  Claim) 

83.  Tenneco  and  Channel,  and  each  of 
them,  aided  and  abetted  Mobil  Oil 
Corporation  ("Mobil")  and  others  in  the 
diversion  to  Channel  of  about  15.9  Bcf  of 
natural  gas  from  the  Chesterville  Unit 
Colorado  and  Wharton  Counties,  Texas, 
which  natural  gas  was  committed  and 
dedicated  to  interstate  commerce,  and  which 
diversion  constituted  a  violation  of  Section 
7(b)  of  the  NGA  and  the  Commission's 
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regulations  thereunder.  (Twenty-seventh 
Claim) 

84.  Tenneco  and  Channel,  and  each  of 
them,  aided  and  abetted  Mobil  in  the 
diversion  to  Channel  of  about  21.6  Bcf  of 
natural  gas  from  the  Edinburg  Field,  Hidalgo 
County.  Texas,  which  natural  gas  was 
committed  and  dedicated  to  interstate 
commerce,  and  which  diversion  constituted  a 
violation  of  Section  7{b)  of  the  NGA  and  the 
Commission's  regulations  thereunder. 
ITwenty-eighth  Claim) 

85.  Tenneco  and  Channel,  and  each  of 
them,  aided  and  abetted  Mobil  in  the 
diversion  to  Channel  of  about  10.7  Bcf  of 
natural  gas  from  the  Stedman  Island  Field, 
Nueces  County,  Texas,  which  natural  gas 
was  committed  and  dedicated  to  interstate 
commerce,  and  which  diversion  constituted  a 
violation  of  Section  7(b)  of  the  NGA  and  the 
Commission's  regulations  thereunder. 
(Twenty-ninth  Claim) 

86.  Tenneco  and  Channel,  and  each  of 
them,  aided  and  abetted  Mobil  in  the 
diversion  to  Channel  of  about  97  Bcf  of 
natural  gas  from  the  Seeligson  Field.  Jim 
Wells  County.  Texas,  which  natural  gas  was 
committed  and  dedicated  to  interstate 
commerce,  and  which  diversion  constituted  a 
violation  of  Section  7(b)  of  the  NGA  and  the 
Commission's  regulations  thereunder. 
(Thirtieth  Claim) 

87.  Tenneco  and  Channel,  and  each  of 
them,  aided  and  abetted  Mobil  and  others  in 
the  diversion  to  Channel  of  about  49.6  Bcf  of 
natural  gas  from  the  Seeligson  Unit,  Jim 
Wells  County,  Texas,  which  natural  gas  was 
committed  and  dedicated  to  interstate 
commerce,  and  which  diversion  constituted  a 
violation  of  Section  7(b)  of  the  NGA  and  the 
Commission's  regulations  thereunder.  (Thirty- 
first  Claim) 

88.  Tenneco  and  Channel,  and  each  of 
them,  aided  and  abetted  Mobil  in  the 
diversion  to  Channel  of  about  12.8  Bcf  of 
natural  gas  from  the  Southwest  Pheasant 
Field.  Matagorda,  Texas,  which  natural  gas 
was  committed  and  dedicated  to  interstate 
commerce,  and  which  diversion  constituted  a 
violation  of  Section  7(b)  of  the  NGA  and  the 
Commission's  regulations  thereunder.  (Thirty- 
second  Claim) 

89.  Tennieco  and  Channel,  and  each  of 
them,  aided  and  abetted  Monsanto  Company 
in  the  diversion  to  Channel  of  about  1.3  Bcf  of 
natural  gas  from  the  Cheslerville  Field. 
Colorado  and  Wharton  Counties.  Texas, 
which  natural  gas  was  committed  and 
dedicated  to  interstate  commerce,  and  which 
diversion  constituted  a  violation  of  Section 
7(b)  of  the  NGA  and  the  Commission's 
regulations  thereunder.  (Thirty-third  Claim) 

90.  Tenneco  and  Channel,  and  each  of 
them,  aided  and  abetted  Arco  in  the 
diversion  to  Channel  of  about  11.6  Bcf  of 
natural  gas  from  the  Southwest  Pheasant 
Field,  Matagorda  County,  Texas,  which 
natural  gas  was  committed  and  dedicated  to 
interstate  commerce,  and  which  diversion 
constituted  a  violation  of  Section  7(b)  of  the 
NGA  and  the  Commission's  regulations 
thereunder.  (Thirty-fourth  Claim) 

91.  Tenneco  and  Channel,  and  each  of 
them,  aided  and  abetted  Puenticitas  Oil 
Company  in  the  diversion  to  Channel  of 
about  10.1  Bcf  of  natural  gas  from  the 


Brayton-Agua  Dulce  Field.  Nueces  County. 
Texas,  which  natural  gas  was  committed  and 
dedicated  to  interstate  commerce,  and  which 
diversion  constituted  a  violation  of  Section 
7(b)  of  the  NGA  and  the  Commission's 
regulations  thereunder.  (Thirty-fifth  Claim) 

92.  Tenneco  and  Channel,  and  each  of 
them,  aided  and  abetted  Shell  CNl  Company 

( "Shell")  in  the  diversion  to  Channel  of  about 
4.1  Bcf  of  natural  gas  from  the  Cbesterville 
Field,  Colorado  and  Wharton  Counties. 
Texas,  which  natural  gas  was  committed  to 
interstate  commerce,  and  which  diversion 
constituted  a  violation  of  Section  7(b)  of  the 
NGA  and  the  Commission's  regulations 
thereunder.  (Thirty-sixth  Claim) 

93.  Tenneco  and  Channel,  and  each  of 
them,  aided  and  abetted  Shell  in  the 
diversion  to  Channel  of  about  .14  Bcf  of 
natural  gas  from  the  Seeligson  Field,  Jim 
Wells  County.  Texas,  which  natural  gas  was 
committed  and  dedicated  to  interstate 
commerce,  and  which  diversion  constituted  a 
violation  of  Section  7(b)  of  the  NGA  and  the 
Commission's  regulations  thereunder.  (Thirly- 
seventh  Claim) 

94.  Tenneco  and  Channel,  and  each  of 
them,  aided  and  abetted  South  Texas  Oil  & 
Gas  Producing  Company,  Inc.ln  the  diversion 
to  Channel  of  about  2  Bcf  of  natural  gas  from 
the  Brayton  Field.  Nueces  County,  Texas, 
which  natural  gas  was  committed  and 
dedicated  to  interstate  commerce,  and  which 
diversion  constituted  a  violation  of  Section 
7(b)  of  the  NGA  and  the  Commission's 
regulations  thereunder.  (Thirty-eighth  Claim) 

95.  Tenneco  and  Channel,  and  each  of 
them,  aided  and  abetted  J.  C.  Storm  in  the 
diversion  to  Channel  of  about  1.2  Bcf  of 
natural  gas  from  the  Brayton  Field.  Nueces 
County.  Texas,  which  natural  gas  was 
committed  and  dedicated  to  interstate 
commerce,  and  which  diversion  constituted  a 
violation  of  Section  7(b)  of  the  NGA  and  the 
Commission's  regulations  thereunder.  (Thirty- 
ninth  Claim) 

96.  Termeco  and  Channel,  and  each  of 
them,  aided  and  abetted  Sun  Oil  Company 
("Sun")  in  the  diversion  to  Channel  of  about 
70.7  Bcf  of  natural  gas  from  the  Seeligson 
Field.  Jim  Wells  County,  Texas,  which 
natural  gas  was  committed  and  dedicated  to 
interstate  commerce,  and  which  diversion 
constituted  a  violation  of  Section  7(b)  of  the 
NGA  and  the  Commission's  regulations 
thereunder.  (Fortieth  Claim) 

97.  Tenneco  and  Channel,  and  each  of 
them,  aided  and  abetted  Tenneco  Oil  in  the 
diversion  to  Channel  of  about  .3  Bcf  of 
natural  gas  from  the  Seeligson  Field.  Jim 
Wells  County.  Texas,  which  natural  gas  was 
committed  and  dedicated  to  interstate 
commerce,  and  which  diversion  constituted  a 
violation  of  Section  7(b)  of  the  NGA  and  the 
Commission's  regulations  thereunder.  (Forty- 
first  Claim) 

98.  Tenneco  and  Channel,  and  each  of 
them,  aided  and  abetted  Arco  in  the 
diversion  to  Channel  of  about  8  Bcf  of  natural 
gas  from  the  Edinburg  Field.  Hidalgo  County, 
Texas,  which  natural  gas  was  committed  and 
dedicated  to  interstate  commerce,  and  which 
diversion  constituted  a  violation  of  Section 
7(b)  of  the  NGA  and  the  Commissibn's 
regulations  thereunder.  (Forty-second  Claim) 

99.  Tenneco  and  Channel,  and  each  of 
them,  aided  and  abetted  Amerada  Petroleum 


Corporation  in  the  diversion  to  Channel  of 
about  1.4  Bcf  of  natural  gas  from  the 
Chesterville  Field  Colorado  and  Wharton 
Counties.  Texas,  which  natural  gas  was 
committed  and  dedicated  to  interstate 
conimerce.  and  which  diversion  Constituted  a 
violation  of  Section  7(b)  of  the  NGA  and  the 
Commission's  regulations  thereunder.  (Forty- 
third  Claim) 

100.  Unless  enjoined.  Tenneco  and 
Channel,  and  each  of  them,  will  aid  and  abet 
further  violations  of  Section  7(b)  of  the  NGA 
and  the  Commission's  regulations  thereunder. 

Forty-Fourth  Through  Fiftieth  Claims 

Against  Channel  or  aiding  and  abetting 
violations  of  Section  504(a)  of  the  NGA  and 
the  Commission's  regulations  thereunder 

101.  The  Commission  re-alleges  paragraphs 
1  through  50  of  this  Complaint. 

102.  Channel  aided  and  abetted  violations 
by  Amoco  of  Section  504(a)  of  the  NGPA  and 
the  Commission's  regulations  thereunder  in 
connection  with  sales  of  natural  gas  from  the 
O'Neil  Field.  Nueces  County.  Texas.  (Forty- 
fourth  Claim) 

103.  Channel  aided  and  abetted  violations 
by  Arco  of  Section  504(a)  of  the  NGPA  and 
the  Commission's  regulations  thereunder  in 
connection  with  sales  of  natural  gas  from  the 
Seeligson  Field.  Jim  Wells  County.  Texas. 
(Forty-fifth  Claim) 

104.  Channel  aided  and  abetted  violations 
by  Arco  of  Section  504(a)  of  the  NGPA  and 
the  Commission's  regulations  thereunder  in 
connection  with  sales  of  natural  gas  from  the 
Southwest  Pheasant  Field.  Matagorda 
County.  Texas.  (Forty-sixth  Claim) 

105.  Channel  aided  and  abetted  violations 
by  Goldking  of  Section  504(a)  of  the  NGPA 
and  the  Commission's  regulations  thereunder 
in  connection  with  sales  of  natural  gas  from 
the  North  Garwood  Field.  Colorado  County. 
Texas.  (Forty-seventh  Claim) 

106.  Channel  aided  and  abetted  violations 
by  Peninsula  Resources  Corporation  of 
Section  504(a)  of  the  NGPA  and  the 
Commission's  regulations  thereunder  in 
connection  with  sales  of  natural  gas  from  the 
Rivecside  Field.  Nueces  County.  Texas. 

,     .  -eighth  Claim) 

107.  Channel  aided  and  abetted  violations 
by  Sun  of  Section  504(a)  of  the  NGPA  and  the 
Commission's  regulations  thereunder  in 
connection  with  sales  of  natural  gas  from  the 
Seeligson  Field.  Jim  Wells  County.  Texas. 
(Forty-ninth  Claim) 

108.  Channel  aided  and  abetted  violations 
by  Mobil  of  Section  504(a)  of  the  NGA  and 
the  Commission's  regulations  thereunder  in 
connection  with  sales  of  natural  gas  from  the 
Southwest  Pheasant  Field.  Matagorda 
County.  Texas.  (Fiftieth  Claim) 

109.  Unless  enjoined.  Channel  will  aid  and 
abet  further  violations  of  Section  504(a)  of  the 
NGPA  and  the  Commission's  regulations 
thereunder. 

Fifty-First  Claim 

Against  Tenneco  Oil  for  violating  Section  7(b) 
of  the  NGA  and  the  Commissions 
regulations  thereunder 

110.  The  Commission  re-alleges  paragraphs 
1  through  50  and  97  of  this  Complaint. 

109.  Unless  enjoined.  Tenneco  Oil  will 
commit  further  violations  of  Section  7(b)  of 
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the  NGA  and  the  Commissions  regulations 
thereunder. 
Wherefore,  the  Commission  requests: 

A.  An  injunction  permanently  restraining 
and  enjoining  Tenneco  and  its  officers, 
directors,  employees,  agents,  servants, 
representatives,  successors,  affiliates, 
subsidiaries  and  assigns,  and  each  of  them, 
and  all  persons  in  active  concert  or 
participation  with  them,  or  acting  by,  through 
or  under  them  or  any  of  them,  or  by  or 
through  their  orders,  from  violating,  causing 
the  violation  of  or  aiding  and  abettig  the 
violation  of  Section  4(c)  of  the  NGA  and 

55 154.21, 154.22. 154.26  and  154.31  through 
154.41  of  the  Commission's  regulations 
thereunder, 

B.  An  injunction  permanently  restraining 
and  enjoining  Tenneco  and  its  officers, 
directors,  employees,  agents,  servants, 
representatives,  successors,  affiliates, 
subsidiaries  and  assigns,  and  each  of  them, 
and  all  persons  in  active  concert  or 
participation  with  them,  or  acting  by,  through 
or  under  them,  or  any  of  them,  or  by  or 
through  their  orders,  from  violating,  causing 
the  violation  of  or  aiding  and  abetting  the 
violation  of  Section  7(c)(1)(A)  of  the  NGA 
and  5  157.5  of  the  Commission's  regulations 
thereunder, 

C.  An  injunction  permanently  restraining 
and  enjoining  Tenneco  and  its  officers, 
directors,  employees,  agents,  servants, 
representatives,  successors,  affiliates, 
subsidiaries  and  assigns,  and  each  of  them, 
and  all  persons  in  active  concert  or 
participation  with  them,  or  acting  by,  through 
or  under  them,  or  any  of  them,  or  by  or 
through  their  orders,  from  violating,  causing 
the  violation  of  or  aiding  and  abetting  the 
violation  of  Section  7(b)  of  the  NGA  and 

5  157.5  of  the  Commission's  regulations 
thereunder 

D.  An  injunction  permanently  restraining 
and  enjoining  Tenneco  and  Channel,  and 
each  of  them,  and  their  respective  officers, 
directors,  employees,  agents,  servants, 
representatives,  successors,  affiliates, 
subsidiaries  and  assigns,  and  each  of  them, 
and  all  persons  in  active  concert  or 
participation  with  them,  or  acting  by,  through 
or  under  them  or  any  of  them,  or  by  or 
through  their  orders,  from  causing  the 
violation  of  or  aiding  and  abetting  the 
violation  of  Section  7(b)  of  the  NGA  and 

5  157.30(a]  of  the  Commission's  regulations 
thereunder 

E.  An  injunction  permanently  restraining 
and  enjoining  Channel  and  its  officers, 
directors,  employees,  agents,  servants, 
representatives,  successors,  affiliates, 
subsidiaries  and  assigns,  and  each  of  them, 
and  all  persons  in  active  concert  or 
participation  with  them.  Or  acting  by,  through 
or  under  them,  or  any  of  them,  or  by  or 
through  their  orders,  from  causing  the 
violation  of  or  aiding  and  abetting  the 
violation  of  Section  504(a)  of  the  NGPA.  by 
aiding  and  abetting  the  collection  of  any  price 
in  excess  of  the  maximum  lawful  price 
pursuant  to  Section  104  of  the  NGPA,  and 

55  270.101  and  271.402  of  the  Commission's 
regulations  thereunder, 

F.  An  injunction  permanently  restraining 
and  enjoining  Tenneco  Oil  and  its  officers, 
directors,  employees,  agents,  servants, 


representatives,  successors,  affiliates, 
subsidiaries  and  assigns,  and  each  of  them, 
and  all  persons  in  active  concert  or 
participation  with  them,  or  acting  by.  through 
or  under  them,  or  any  of  them,  or  by  or 
through  their  orders,  from  violating,  causing 
the  violation  of  or  aiding  and  abetting  the 
violation  of  Section  7(b)  of  the  NGA  and 
5  157.30  of  the  Commission's  regulations 
thereunder  and 

G.  An  order  granting  such  other  and  further 
equitable  relief  as  the  Court  may  deem  just 
and  proper,  including  but  not  limited  to 
restitution  to  certain  interstate  purchasers  of 
natural  gas. 
Gary  Uoyd, 

Deputy  Assistant  General  Counsel  for 
Enforcement. 
James  H.  McGtew, 
Michael  T.  Mishkin. 
A  ttorneys  for  Plaintiff  Federal  Energy 
Regulatory  Commission,  941  North  Capitol 
Street.  N.E..  Suite  3100.  Washington,  D.C. 
20426.  Tel:  (202)  357-5612. 

Dated:  Washington,  D.C.  1982. 

Exhibit  C 

United  SUtes  District  Court  for  the  District  of 
Columbia 

Federal  Energy  Regulatory  Commission, 
Plaintiff,  v.  Tenneco  Inc.,  Channel  Industries 
Gas  Company  and  Tenneco  Oil  Company, 
Defendants,  Civil  Action  No.  — . 

Judgment  Approving  Stipulation  and  Consent 
Agreement 

Plaintiff  Federal  Energy  Regulatory 
Commission  ("Commission")  having  filed  its 
Complaint  for  Injunctive  and  Other  Equitable 
Relief  ("Complaint")  and  the  Commission  and 
defendants  Tenneco  Inc.  ("Tenneco"), 
Channel  Industries  Gas  Company 
("Channel")  and  Tenneco  Oil  Company 
('Tenneco  Oil")  having  admitted  to  the 
jurisdiction  of  the  Court  over  the  parties  and 
subject  matter  of  this  action  solely  for  the 
purposes  of  the  entry,  enforcement  and 
modification  of  this  Judgment  and  having 
waived  the  entry  of  findings  of  fact  and 
conclusions  of  law  other  than  as  set  forth  in 
this  Judgment,  and  upon  consideration  of  the 
provisions  of  the  Stipulation  and  Consent 
Agreement  ("Agreement")  which  is  annexed 
hereto  and  incorporated  herein: 

I. 

It  is  hereby  ordered,  adjudged,  and  decreed 
that  Tenneco,  its  officers,  employees,  agents, 
servants,  representatives,  successors, 
affiliates,  subsidiaries  and  assigns,  and  each 
of  them,  are  hereby  permanently  restrained 
and  enjoined  from  violating,  causing  the 
violation  of  or  aiding  and  abetting  the 
violation  of  the  Natural  Gas  Act  { "NGA").  15 
U.S.C.  717,  et  seq..  and  the  regulations 
promulgated  by  the  Commission  thereunder 
("NGA  regulations  "),  by  failing  to  file  with 
the  Commission  any  contract  or  agreement 
for  the  transportation  by  Tenneco  of  natural 
gas  in  interstate  commerce  for  the  benefit  of 
any  of  Tenneco's  subsidiaries  or  affiliates  if 
required  to  be  filed  by  Section  4(c)  of  th« 
NGA  and  the  provisions  of  5  154.1  of  tne 
NGA  regulations.  18  CFR  154.1,  as  amended 
or  affected  by  the  Natural  Gas  Policy  Act 


("NGPA "),  15  U.S.C.  3301.  et  seq.,  the 
regulations  promulgated  by  the  Commission 
thereunder  ("NGPA  regulations"),  or  any        , 
other  legislation  or  regulations. 

II. 

It  is  further  ordered,  adjudged  and  decreed 
that  Tenneco,  its  officers,  employees,  agents, 
servants,  representatives,  successors, 
affiliates,  subsidiaries  and  assigns,  and  each 
of  them,  are  hereby  permanently  restrained 
and  enjoined  from  violating,  causing  the 
violation  of  or  aiding  and  abetting  the 
violation  of  the  NGA  and  the  NGA 
regulations  by  transporting  natural  gas  in 
interstate  commerce  for  the  benefit  of  any  of 
Tenneco's  subsidiaries  or  affiliates  without 
having  first  obtained  a  certificate  of  public 
convenience  and  necessity  if  required  with 
respect  to  such  transportation  by  Section 
7(c)(1)(A)  of  the  NGA  and  the  provisions  of 
5  157.5  of  the  NGA  regulations.  18  CFR  157.5. 
as  amended  or  affected  by  the  NGPA,  the 
NGPA  regulations,  or  any  other  legislation  or 
regulations. 

III. 

It  is  further  ordered,  adjudged  and  decreed 
that  Tenneco  and  Channel,  and  each  of  them, 
and  their  respective  officers,  employees, 
agents,  servants,  representatives,  successors, 
affiliates,  subsidiaries  and  assigns,  and  each 
of  them,  are  hereby  permanently  restrained 
and  enjoined  from  violating,  causing  the 
violation  of  or  aiding  and  abetting  the 
violation  of  the  NGA  and  the  NGA 
regulations  by  transporting  to  any  of 
Tenneco's  subsidiaries  any  natural  gas 
purchased  by  Tenneco  for,  and  committed  or 
dedicated  to,  interstate  commerce  without 
any  prior  Commission  authorization  if 
required  by  Section  7(b)  of  the  NGA  and  the 
provisions  of  §§  157.5  and  157.30  of  the  NGA 
regulations,  18  CFR  157.5  and  157.30,  as 
amended  or  affected  by  the  NGPA,  the  NGPA 
regulations,  or  any  othBr  legislation  or 
regulations. 

IV. 

It  is  further  ordered,  adjudged,  and  decreed 
that  the  Agreement  be,  and  the  same  hereby 
is,  incorporated  herein  with  the  same  force 
and  effect  as  if  fully  set  forth  herein. 


It  is  further  ordered.  adjudged,_8nd  decreed 
that,  solely  for  the  purposes  of  (a) 
effectuating  the  full  and  final  settlement  of  all 
of  the  claims  set  forth  in  the  Commission's 
Complaint  and  the  matters  and  proceedings 
described  in  the  Agreement,  and  (b)  avoiding 
the  termination  of  a  source  of  supply  of 
natural  gas  to  the  intrastate  customers  of 
Channel,  it  has  been  found  by  tl)t 
Commission,  and  is  hereby  found  and 
concluded  by  this  Court  that  all  interests  of 
Atlantic  Richfield  Company,  Mobil  Producing 
Texas  &  New  Mexico,  Inc..  Exxeter  Petroleum 
Company,  Tenneco  Oil  Company  and 
Peninsula  Resources  Company,  and  the 
interests  of  their  respective  predecessors, 
successors,  assigns,  and  reversioners,  if  any, 
in  the  fields  and  units  described  below,  from 
which  natural  gas  is  being  sold  or  is 
contracted  to  be  sold  to  Channel  on  the 
effective  date  of  the  Agreement,  are  not,  from 
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the  effective  date  of  the  Agreement  forward, 
deemed  to  be  dedicated  to  interstate 
commerce  within  the  meaning  of  theNGA  or 
committed  or  dedicated  to  interstate 
commerce  within  the  meaning  of  the  NGPA. 
and  that  Tenneco,  through  Channel,  is 
authorized  to  continue  to  pay  to  the 
producers  of  such  gas  the  maximum  lawful 
price  under  Section  105  or  106  of  the  NGPA, 
or  any  other  maximum  lawful  price  under  the 
NGPA  applicable  to  gas  not  committed  or 
dedicated  to  interstate  commerce: 

(a)  All  zones  below  what  is  known  as 
"Zone  20-C4"  within  the  areal  limits  of  the 
Seeligson  Unit,  Jim  Wells  County,  Texas; 

(b)  The  Riverside  Field,  Nueces  County, 
Texas;  and 

(c)  The  Brayton  Field,  Nueces  County, 
Texas. 

Nothing  in  this  provision  shall  affect  in  any 
way  whatsoever  any  liabilities  or  obligations 
of  any  person  or  entity,  other  than  Tenneco, 
Channel  or  Tenneco  Oil  and  their 
subsidiaries,  afTiliates  and  divisions,  and 
their  respective  officers,  directors,  employees, 
agents,  servants,  representatives,  successors, 
or  assigns,  arising  out  of  or  inxonnection 
with  any  sales  of  natural  gas  prior  to  the 
effective  date  of  the  Agreement  to  an 
intrastate  purchaser  from  the  fields  and  units, 
or  portions  thereof  described  in  Section  V  (a) 
through  (c)  above. 

VI. 

It  is  further  ordered,  adjudged  and  decreed 
that  any  relief  not  granted  by  this  Judgment  is 
expressly  denied  the  Commission,  and  that 
except  as  provided  in  this  Judgment,  any  and 
all  claims,  rights,  obligations  or  causes  of 
action,  known  or  unknown,  asserted  or  not 
asserted,  without  limitation,  arising  out  of, 
related  to,  or  in  connection  with  each  of  the 
matters  and  transactions  set  forth  in  the 
Commission's  Complaint  or  otherwise  within 
the  scope  of  Paragraph  (2)  of  Article  VI  of  the 
Agreement  are  hereby  dismissed  with 
prejudice  to  their  ever  being  filed  or  refiled 
against  Tenneco,  Channel  or  Tenneco  Oil.  or 
their  affiliates,  divisions,  subsidiaries  and 
their  respective  officers,  directors,  employees, 
agents,  servants,  representatives,  successors, 
or  assigns,  past,  present  or  future. 

VII. 

It  is  further  ordered,  adjudged  and  decreed 
that  all  costs  of  Court  are  taxed  against  the 
party  incurring  the  same. 

VIII. 

It  is  further  ordered,  adjudged  and  decreed 
that  this  Court  shall  retain  jurisdiction  of  this 
matter  for  the  purposes  of  enforcing  and 
modifying  this  Judgment. 
U.S.  District  Judge  '■ 

Dated: ,  1982,  Washington,  D.C. 

|FR  Doc.  82-27975  Filed  10-«-62;  8:45  iim| 
BILUNO  COOC  6717-01-M 


(Docket  No.  IN79-3-000] 
Tenneco  Inc.,  et  al.;  Order 

Issued:  October  5. 1962. 
On  January  29, 1979,  the  Federal 
Energy  Regulatory  Commission 


("Commission")  instituted  the 
investigation  in  the  above-referenced 
docket.  The  purpose  of  the  investigation 
was  to  determine,  inter  alia,  whether 
certain  sales  of  natural  gas  to  Channel 
Industries  Gas  Company  ("Channel") 
may  have  violated  the  Natural  Gas  Act 
("NGA")  or  the  Natural  Gas  Policy  Act 
of  1978  ("NGPA").  Atlantic  Richfield 
Company  ("ARCO")  was  one  of  a 
number  of  independent  producers  of 
natural  gas  investigated  in  Docket  No. 
IN79-3. 

Representatives  of  the  Commission 
Staff  ("Staff)  and  ARCO  have  engaged 
in  settlement  discussions  in  order  to 
reach  an  equitable  resolution  of  this 
investigation  as  it  regards  ARCO  and  its 
predecessors  in  interest.  As  a  result  of 
those  discussions,  the  Staff  and  ARCO 
have  executed  the  attached  Stipulation 
and  Consent  Agreement,  which  is 
intended  to  effect  a  complete  settlement 
of  the  investigation  with  regard  to 
ARCO  and  its  predecessors  in  interest. 
The  Commission  believes  that  the 
Stipulation  and  Consent  Agreement 
provides  for  an  equitable  resolution  of 
this  matter  and  is  in  the  public  interest. 

The  Conunission  Orders 

(A)  The  Commission  hereby  approves 
in  its  entirety  and  without  modification 
the  Stipulation  and  Consent  Agreement 
(including  the  appendices  to  that 
agreement)  that  is  attached  to  this  order 
and  was  executed  by  the  Commission 
Staff  and  ARCO  on  September  29, 1982. 

(B)  ARCO  shall,  at  its  option, 

(1)  Within  sixty  (60)  days  after  this 
order  becomes  final  without 
modification  and  is  no  longer  subject  to 
judicial  review,  execute  and  deliver  a 
corporate  undertaking,  in  the  form  of  the 
undertaking  attached  to  the  Stipulation 
and  Consent  Agreement  that  is 
approved  by  this  order,  evidencing  its 
obligation  to  pay  Six  Million,  Five 
Hundred  Thousand  Dollars  ($6,500,000), 
plus  interest  accruing  from  the  date  of 
this  order,  soley  for  the  purpose  of 
making  resitution  to  interstate 
customers  of  Tennessee  Gas  Pipeline 
Company.  The  undertaking  will  provide 
for  ARCO  to  disburse  the  aggregate 
principal  amount  thereof,  together  with 
interest  accruing  from  the  date  of  this 
order  to  the  date  of  disbursement  in 
accordance  with  the  provisions  of 

§  154.102  of  the  Commission's 
regulations,  18  CFR  §  154.102,  to  such  of 
Tennessee's  interstate  customers  in  such 
amounts  and  in  such  manner  as  the 
Commission  by  further  order  shall 
direct;  or 

(2)  Pay  to  an  escrow  agent  Six  Million, 
Five  Hundred  Thousand  Dollars 
($6,500,000),  plus  interest  accruing  in 
accordance  with  18  CFR  154.102  from  a 


date  sixty  (60)  days  after  the  date  of  this 
order  until  the  date  of  deposit  with  an 
escrow  agent,  who  will  administer  the 
funds  in  accordance  with  the 
instructions  set  forth  in  the  Escrow 
Agreement  which  is  attached  to  the 
Stipulation  and  Consent  Agreement  that 
is  approved  by  this  order. 

(C)  In  addition  to  the  obligation  set 
forth  in  paragraph  (B),  ARCO  shall, 
within  sixty  (60)  days  after  this  order 
becomes  final  without  modification  and 
is  no  longer  subject  to  judicial  review, 
pay  Two  Hundred  Fifty  Thousand 
Dollars  ($250,000)  to  the  Treasury  of  the 
United  States  of  America  in  compromise 
and  settlement  of  any  and  all  civil 
penalties  which  may  have  been  asserted 
with  regard  to  ARCO  or  its  predecessors 
in  interest  in  connection  with  Docket 
Nos.  CI77-298.  IN79-3  (and  related  rate 
schedules)  pursuant  to  the  NGPA; 

(D)  ARCO  shall  not  make  sales  of 
natural  gas  in  intrastate  commerce  from 
ARCO's  interests  in  the  natural  gas 
production  committed  or  dedicated  to 
interstate  commerce  under  the 
certificates  of  public  covenience  and 
necessity  described  below,  unless  and 
until  ARCO  seeks  and  obtains  the 
authorization  that  is  necessary  pursuant 
to  Section  7(b)  of  the  Natural  Gas  Act 
and  §  157.30  of  the  Commission's  issued 
regulations  thereunder. 

(1)  That  certificate  of  public 
convenience  and  necessity  issued  by  the 
Federal  Power  Commission  to  Sinclair 
Oil  &  Gas  Company  on  December  22, 
1954  in  Docket  No.  G-2922  authorizing 
sales  by  Sinclair  to  Tennessee  Gas 
Transmission  Company  of  natural  gas 
produced  from  the  Seeligson  Field.  Jim 
Wells  County,  Texas; 

(2)  That  certificate  of  public 
convenience  and  necessity  issued  by  the 
Federal  Power  Commission  to  Sinclair 
Oil  &  Gas  Company  on  December  22, 
1954  in  Docket  No.  G-2921  authorizing 
sales  by  Sinclair  to  Tennessee  Gas 
Transmission  Company  of  natural  gas 
produced  from  the  Edinburg  Field, 
Hidalgo  County,  Texas. 

(E)  ARCO  shall  not  make  sales  of 
natural  gas  in  intrastate  commerce  from 
acreage  in  the  Southwest  Pheasant  Field 
from  which  deliveries  had  been  made  to 
Tennessee  pursuant  to  the  December  21, 
1959  contract  unless  and  until  ARCO 
seeks  and  obtains  the  authorization  that 
is  necessary  pursuant  to  Section  7(b)  of 
the  NGA  and  Section  157.30  of  the 
Commission's  issued  regulations 
thereunder  or  makes  any  necessary 
filing  or  submission  in  accordance  with 
Section  2(18){B)(iii)  of  the  NGPA. 

(F)  ARCO  shall  not  make  sales  of 
natural  gas  to  any  party  or  entity 
pursuant  to  the  surplus  gas  clauses 


44860 


Federal  Register  /  Vol  47.  No.  197  /  Tuesday.  October  12.  1982  /  NoUces 


contained  in  the  contracts  identified 
below,  and  for  a  period  of  ten  years 
rrom  the  date  of  issuance  of  this  order. 
ARCO  shall  not  make  sales  of  natural 
gas  to  any  party  or  entity  pursuant  to 
any  surplus  gas  clause  contained  in  any 
gas  purchase  and  sale  contract 
certificated  under  the  NGA  that  is 
identical  or  similar  to  the  clauses 
identified  bebw,  unless  and  until  ARCO 
seeks  and  obtains  the  authorization  that 
is  necessary  pursuant  to  Section  7(b)  of 
the  NGA  and  { 157^  of  the 
Commission's  regulations  issued 
thereunder 

(1)  Clause  2|0  of  the  contract  dated 
May  25, 1948  among  Tennessee  Gas 
Transmission  Company.  Sinclair  Prairie 
Oil  Company,  and  others,  which 
contract  raicompassed  Sinclair's  interest 
in  the  Seeligsoo  Field.  ]im  Wells  County, 
Texas; 

(2)  Clause  5(h)  of  the  contract  dated 
March  1. 1958  between  Tennessee  Gas 
Transmission  Company  and  Sinclair  Oil 
&  Gas  Company,  which  contract 
encompassed  ARCO's  interest  in  the 
Seeligson  Unit.  Jim  Wells  County. 
Texas; 

(3)  Clauses  6  (e)  and  (f)  of  the  contract 
dated  April  1. 1952  between  Tennessee 
Gas  Transmission  Company  and 
Sinclair  Oil  *  Gas  Company,  which 
contract  encompassed  Sinclair's  interest 
in  the  Edinburg  Fieli  Hidalgo  County, 
Texas. 

(G)  The  Commission  hereby  orders 
that  all  of  ARCO's  interests  in  all  zones 
below  what  is  known  as  "Zone  20-C4", 
as  described  in  the  contract  referred  to 
in  Paragraph  (Fl(2).  supra,  in  the 
Seeligon  Field.  Jim  Wells  County,  Texas, 
were  not  dedicated  and  are  not  deemed 
to  have  been  or  to  be  dedicated  to 
interstate  commerce  within  the  meaning 
of  the  NGA  or  committed  or  dedicated 
to  interstate  commerce  within  the 
meaning  of  the  NGPA. 

(H)  The  Commission  hereby 
terminates  with  prejudice  as  to  ARCO 
and  its  predecessors  (including  Sinclair) 

(1)  all  proceedings  in  Commission 
Docket  Nos.  CI77-298  and  IN79-3.  and 

(2)  all  pending  arid  potential  matters  in 
Docket  Nos.  G-2921  and  G-2922  (and 
the  corresponding  rate  schedules)  only 
insofar  as  they  relate  to  the  issues 
raised  in  Docket  Nos.  CI77-298  and 
IN79-3  or  in  the  attached  Stipulation 
and  Consent  Agreement. 

(I)  The  Commission  hereby  orders  that 
any  and  all  administrative  or  judicial 
claims,  demands,  liabilities,  rights, 
obligations  or  causes  of  action,  known 
or  unknown,  asserted  or  not  asserted, 
without  limitation,  arising  out  of.  related 
to,  or  coraiected  with  the  matters  under 
investigation  in  Docket  Nos.  CI77-296  or 
IN79-3;  the  pending  and  potential 


matters  in  Docket  Nos.  G-2921  and  G- 
2922  (and  the  corresponding  rate 
schedules)  which  relate  to  the  issues 
raised  in  Docket  Nos.  077-296  or  IN79- 
3;  or  the  matters  referred  to  in  the 
attached  Stipulation  and  Consent 
Agreement  are  released  as  to  ARCO  and 
its  predecessors  (including  Sinclair), 
successors,  officers,  directors, 
employees,  agents,  servants, 
representatives,  assigns,  affiliates  and 
subsidiaries. 

By  the  Commission. 
Lois  0.  Cashell. 
Acting  Secretary. 

Stipulation  and  Consent  Agrwment 

In  the  Matter  of  Tenneco  Inc.  et  al. 

The  Federal  Energy  Regulatory 
Commission  Staff  ("StafT)  and  Atlantic 
Richfield  Company  ("ARCO")  stipnlate  and 
agree  to  the  following: 


On  February  28, 1977.  Tenneco  Inc. 
(■Tenneco'^  petitioned  the  Federal  Power 
Commission,  the  predecessor  to  the  Federal 
Energy  Regulatory  Commission  (collectively 
"Commiision"),  for  a  declaratory  order 
(Docket  No.  0377-296)  resolving  alleged 
uncertainties  as  to  whether  all  necessary 
filings  had  been  made  and  all  necessary 
regulatory  authority  obtained  in  connection 
with  certain  sales  of  natural  gp»  by  various 
producers  to  an  intrastate  pipeline.  Channel 
Industries  Gas  Company  ("Channel"),  a 
wholly-owned  subsidiary  of  Termeco  Corp. 
(which  in  him  is  a  98%  owned  subsidiary  of 
Tenneco),  from  fields  in  which  sales  were 
being  made  to  Tennessee  Gas  Pjpdine  Co. 
("Tennessee'T,  a  division  of  Tenneco,  or  Its 
predecessors.  Tenneco  supplemented  its 
petition  for  declaratory  order  by  fflings  dated 
March  la  1977  and  )uly  1, 1977. 

Tenneco's  petition  raised  alleged 
uncertainties  regarding  three  fields  in  which 
ARCO  has  an  interest:  (1)  The  Seeligson 
Field,  located  in  Jim  Wells  County.  Texas:  (2) 
the  Edinburg  Field  in  Hidalgo  County.  Texas; 
and  (3)  the  Southwest  Pheasant  Field  in 
Matagorda  County.  Texas.  ARCO  obtamed 
its  Interests  In  these  fields  by  merger  in  1989 
with  Sinclair  Oil  Corporation,  which  was  the 
successor  of  Sinclair  Oil  ft  Gas  Company  and 
Sinclair  Prairie  Oil  Company  (collectively 
"Sinclair")  and  which  with  respect  to  certain 
interests  in  the  Seeligson  Field  also  was  the 
successor  in  interest  to  Texas  Gulf  Producing 
Company. 

In  the  course  of  the  proceeding  in  Docket 
No.  C177-298.  it  came  to  the  Commission's 
attention  that  the  transactions  under 
investigation  may  Involve  potential  violations 
of  the  Natural  Gas  Act  ("NGA")  and  the 
Natural  Gas  Policy  Act  of  1978  ("NGPA"). 
Because  of  the  nature  of  the  potential 
violations,  the  Commission  decided  that  its 
Staff  should  investigate  the  acU  and 
transactions  pursuant  to  the  Commission's 
Rules  Relating  to  Investigations.  18  CFR  Part 
lb.  Thereafter,  the  Commission  suspended 
Docket  No.  C177-298  by  order  issued  January 
29. 1979.  and  Initiated  Dodcet  No.  IW7W-3, 
also  by  order  Issued  January  29. 1979.  The 


Commission  subsequently  terminated  the 
proceeding  in  Docket  No.  CI77-238  by  order 
issued  December  la  1980.  (Petition  for  review 
pending;  Tenneco  Inc.  v.  FERC  {5th  Cir.  No. 
81-4049)). 

In  the  course  of  Ac  private  investigation 
conducted  in  Docket  No.  1N79-3.  the  Staff 
examined  the  record,  including  the  testimony 
and  exhibits,  in  Docket  No.  077^-298,  took 
additional  testimony  from  representatives  of. 
and  subpoenaed  documents  from,  a  number 
of  companies  involved  in  the  investigation, 
including  ARCO.  After  reviewing  the  relevant 
information  gathered  in  the  course  of  its 
investigation  in  Docket  No.  IN79-3  and 
elicited  in  Docket  No.  CI77-298,  the  Staff  met 
with  representatives  of  ARCO  to  discuss 
settlement  of  this  investigation  as  it  relates  to 
ARCO  and  its  predecessors,  including 
Sinclair.  This  Stipulation  and  Consent 
Agreement  is  the  product  of  those  settlement 
discussions. 

//. 

A.  Seeligson  Field  Two  different  types  of 
transactions  in  the  Seeligson  Held  are 
involved  in  this  Investigation.  First  ARCO 
and  other  producers  made  sales  to  Channel 
of  natural  gas  which  the  producers  contend 
was  "surplus"  to  Tennessee's  needs,  i.e..  gas 
produced  from  the  Seeligson  Unit  which  the 
producers  contend  was  offered  to  and 
rejected  by  Tennessee  and  sold  to  Channel  in 
accordance  with  "surplus  gas"  clauses 
contained  in  certain  contracts  between  the 
producers  and  Tennessee  which  had  been 
certificated  by  the  Commission.  Second, 
ARCO  and  other  producers  made  sales  to 
Channel  from  non-unitized  deep  zones 
underiying  the  Seeligson  Unit. 

1.  Saiea  to  Tennessee  from  the  Seeligson 
Unit.  On  or  about  May  25, 1948.  Sinclair  and 
other  natural  gas  producers  entered  into  an 
agreement  (the  "1948  Contract")  with 
Tennessee's  predecessor,  Tennessee  Gas 
Transmission  Company,  for  the  purchase  and 
sale  of  a  quantity  of  natural  gas  from  certain 
acreage  in  the  Seeligson  Field.  The  1948 
ConUact  contained  a  provision  authorizing 
the  sale  of  surplus  residue  gas  to  third 
parties,  if  the  volumes  first  were  tendered  to 
and  rejected  by  Tennessee. 

Following  the  Supreme  Court's  decision  in 
Phillips  Petroleum  Corp.  v.  Wisconsin,  347 
U.S.  872  (1954),  Sinclair  filed  an  application 
for  a  certificate  of  public  convenience  and 
necessity  atothorizing  its  sale  to  Tennessee 
and  submitted  the  1984  Contract  as  its  rate 
schedule.  The  Commission  issued  the 
requested  certificate  and  accepted  the  1948 
Contract  as  the  rate  schedule  under  which 
the  sale  was  to  be  made. 

By  agreement  dated  April  2. 1956,  Sinclair 
and  the  other  producers  entered  into  a  unit 
agreement  which  superseded  a  prior 
arrangement  and  unitized  all  oil  and  gas 
interests  in  the  Seeligson  Field  down  to  the 
base  of  Zone  20-C4.  By  order  issued 
November  19, 1957,  the  Texas  Railroad 
Commission  approved  the  unitization 
agreement,  finding,  among  other  tilings,  that 
the  agreement  covered  only  that  part  of  the 
field  reasonably  defined  by  development.  In 
early  1958.  each  of  the  producers.  Including 
Sinclair,  entered  Into  separate  replacement 
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contracts  with  Tennessee  which  canceled 
and  superseded  the  1946  Contract  elective 
March  1. 1958,  and  had  the  effect  of 
conforming  the  replacement  contracts  with 
the  new  Seeligson  Unit.  Among  other  things, 
the  replacement  contracts  (a)  committed  gas 
from  the  dedicated  acreage  down  to  and 
including  Zone  20-C4.  (b}  included  additional 
acreage  not  subject  to  the  1948  Contract,  and 
(c)  reserved  to  the  producers  the  right  to  sell 
to  others  surplus  gas  above  the  quantities 
required  to  be  available  to  Tennessee. 

Sinclair  filed  its  replacement  contract  as  a 
supplement  to  the  existing  rate  schedule 
covering  its  sales  under  the  1948  Contract.  By 
order  effective  April  25, 1959,  the  Commission 
accepted  the  replacement  contract  for  filing, 
terminated  the  existing  rate  schedule,  and 
established  a  new  rate  schedule  for  Sinclair's 
sales  pursuant  to  the  replacement  contract.  In 
addition,  Sinclair  petitioned  the  Commission 
to  amend  the  certificate  previously  issued  to 
it  so  as  to  authorize  Sinclair  to  sell  gas  to 
Tennessee  under  the  replacement  contract. 
Similarly,  Sun  Oil  Company  ("Sun"),  the 
operator  of  the  Seeligson  Unit,  filed  a  petition 
to  amend  its  certificate.  Sun's  petition  was 
granted  by  order  dated  June  9, 1960. 
However,  by  order  dated  April  18, 1960,  the 
Commission  rejected  Sinclair's  petition  to 
amend  its  certificate  "for  the  reason  that  no 
further  certificate  authorization  is  required." 
2.  Surplus  Gas  Sales  to  Channel. — During 
January  1966,  Tennessee  advised  the 
producers  that  it  would  be  unable  to  take  the 
contract  quantity  of  80.000  Mcf  per  day 
effective  March  1, 1966,  because  of  limited 
markets  and  limited  line  capacity  following 
the  sale  of  a  Segment  of  its  Agua  Dulce- 
Kinder  line  to  Channel.  Tennessee  advised  it 
would  take  only  54,000  to  60,000  Mcf  of  gas 
per  day.  The  producers  advised  Tennessee 
that  they  would  enforce  the  take-or-pay 
provisions  of  the  replacement  contracts,  and 
in  March  1966  the  producers  began  to  bill 
Tennessee  for  the  difference  between  the 
actual  takes  and  the  take-or-pay  quantity  as 
provided  by  the  replacement  contracts. 
Consequently,  at  Tennessee's  urging,  the 
producers  considered  invoking  the  surplus 
gas  provisions  in  the  replacement  contracts 
in  order  to  sell  surplus  gas  to  Channel  on  a 
day-to-day  basis. 

Socony  Mobil  Oil  Company,  Inc.  ("Mobil"), 
as  Seller's  Representative,  notified  Tennessee 
on  March  31, 1966  that  it  was  invoking  the 
surplus  gas  provisions  of  the  replacement 
contracts  and  that  the  unit  owners  intended 
to  sell  volumes  of  surplus  gas  pursuant  to  the 
provisions  thereof.  On  April  7, 1966, 
Tennessee  agreed  that  a  surplus  gas  reserve 
existed  and  that  the  unit  owners  could  sell 
such  surplus  gas  reserves.  On  April  15, 1966, 
Mobil,  on  behalf  of  all  interest  owners  in  the 
Seeligson  Unit,  executed  a  contract  with 
Channel  for  the  sale  of  up  to  25,000  Mcf  per 
day  of  surplus  gas.  The  price  of  the  surplus 
gas  sold  under  the  contract  with  Channel  was 
to  be  the  same  as  the  price  paid  by 
Tennessee  under  the  replacement  contracts. 
Deliveries  to  Tennessee  from  the  unit 
continued,  and  in  fact  increased,  after 
execution  of  the  surplus  gas  agreement. 
Neither  Sinclair  nor  any  of  the  other 
interest  owners  in  the  Seeligson  Unit       ^ 
requested  Commission  authorization 


pursuant  to  Section  7  of  the  NGA  and  the 
Commission's  regulations  thereunder  in 
connection  with  the  surplus  gas  sale  to 
Channel.  The  last  deliveries  under  the  surplus 
gas  contract  with  Channel  were  made  in 
1973,  and  the  contract  was  terminated 
effective  October  8, 1976.  From  1966  to  1973, 
ARCO  (including  sales  by  Sinclair)  sold 
approximately  3.9  Bcf  of  surplus  gas  to 
Channel  under  the  April  15, 1966  surplus  gas 
contract.  ARCO's  sales  to  Tennessee  from 
the  Seeligson  Unit  are  continuing. 

3.  Deep  Zone  Sales  to  Channel. — On  May 
4. 1965,  Sinclair  entered  into  an  agreement 
with  Channel  for  the  sale  of  gas  from 
specified  deep  zones  {i.e.,  zones  below  Zone 
20-C4)  underlying  the  Seeligson  Unit.  The 
initial  price  for  the  gas  was  14  cents  per  Mcf, 
one-half  cent  less  than  the  price  then  being 
paid  to  Sinclair  under  its  1958  replacement 
contract  with  Tennessee.  Pursuant  to  the  May 
4. 1965  contract,  as  amended,  the  price  paid 
by  Channel  subsequently  increased  and 
exceeded  the  price  then  being  paid  by 
Tennessee  under  Sinclair's  195JB  replacement 
contract.  At  about  the  same  time,  three  other 
producers  also  entered  into  purchase  and 
sale  contracts  with  Channel  for  the  sale  of 
gas  from  deep  zones  underlying  the  Seeligson 
Unit. 

Neither  Sinclair  nor  any  of  the  other  three 
producers  who  made  similar  deep  zone  sales 
to  Channel  requested  Commission 
authorization  prusuant  to  Section  7  of  the 
NGA  and  the  Commission's  regulations 
thereunder  in  connection  with  the  May  4. 
1965  contract.  Sales  to  Channel  under  the 
May  4, 1965  contract,  as  amended,  are 
continuing,  and  through  July  1981, 
approximately  45.3  Bcf  of  gas  has  been  sold 
by  ARCO  (including  sales  made  by  Sinclair) 
to  Channel  pursuant  to  the  contract. 

B.  Edinburg  Field.— On  April  1, 1952,  • 
Sinclair  entered  into  an  agreement  to  sell 
natural  gas  to  Tennessee  from  various  leases 
in  the  Edinburg  Field  in  Hidalgo  County, 
Texas  (the  "1952  Contract").  Other  producers 
entered  into  contracts  which  were  identical 
in  all  material  respects,  and  in  each  case,  the 
contract  quantity  was  determined  by 
reference  to  the  volume  of  recoverable  gas 
originally  in  place.  In  addition,  each  contract 
authorized  the  sale  to  third  parties  of  gas 
offered  to  Tennessee  and  determined  by 
Tennessee  to  be  in  excess  of  its  requirements. 

Sales  undei  these  contracts  were    * 
certificated  by  the  Commission  following  the 
Phillip  decision,  and  the  contracts  were  filed 
with  the  Commission  as  rate  schedules  in 
accordance  with  the  Commission's 
regulations.  In  1963,  the  producers  and       « 
Tennessee  agreed  that  the  committed 
reserves  under  the  1952  contracts  were 
approximately  100  Bcf.  The  producers 
attempted  to  sell  the  reserves  in  excess  of  100 
Bcf  to  Termessee,  which  declined  to  purchase 
those  volumes.  On  September  1, 1966.  Sinclair 
and  others  contracted  to  sell  the  reserves  in 
excess  of  100  Bcf  to  Channel.  All  sales  to 
Channel  were  at  a  price  less  than  or  equal  to 
the  price  under  the  Tennessee  contract. 
Neither  Sinclair  nor  any  of  the  other 
producers  in  question  requested  Commission 
authorization  pursuant  to  Section  7  of  the 
NGA  and  the  Commission's  regulations 
thereunder  in  connection  with  these  surplus 


sales  to  Channel.  The  surplus  sales  to 
Channel  continued  through  1973  and  ceased 
when  the  reserves  committed  to  Channel 
were  depleted.  ARCO's  total  sales  (including 
sales  by  Sinclair)  of  surplus  gas  to  Channel 
from  the  Edinburg  field  were  approximately 
8.01  Bcf.  Sales  to  Tennessee,  which  continued 
during  the  pendency  of  the  Channel  sales,  are 
continuing  under  a  replacement  contract 
dated  March  23. 1973. 

c.  Southwest  Pheasant  Field.— On 
December  21. 1959  Sinclair  entered  into  an 
■  Industrial  Gas  Purchase  and  Sales  Contract 
with  Tennessee  for  the  purchase  and  sale  of 
gas  from  Sinclair's  interests  in  the  Southwest 
Pheasant  Field  in  Matagorda  County.  Texas. 
That  contract  required  Tennessee  to  use  the 
purchased  gas  exclusively  as  fuel  for  its 
compressors  and  other  facilities  wholly 
within  the  state  of  Texas.  However,  gas  sold 
pursuant  to  that  contract  was  commingled  in 
Tennessee's  pipeline  with  other  natural  gas 
destined  for  transportation  outside  the  stale 
of  Texas.  Deliveries  to  Tennessee 
commended  in  or  about  July  1960.  Sinclair  did 
not  seek  a  certificate  of  public  convenience 
and  necessity  from  the  Commission  in 
connection  with  those  sales  to  Tennessee. 

On  October  23. 1961,  the  Commission 
issued  a  decision  in  Lo-  Vaca  Gathering  Co.. 
26  FPC  606  (1961),  in  which  the  Commission 
declared  that  if  natural  gas  had  been  sold  lo 
an  interstate  pipeline  to  use  wholly  within 
the  state  of  production  and  the  gas  had  been 
commingled  with  natural  gas  destined  for 
transportation  for  resale  outside  the  state  of 
production,  then  the  transaction  constituted  a 
jurisdictional  sale  under  the  NGA.  The 
Commission's  decision  ultimately  was 
affirmed  by  the  United  States  Supreme  Court 
in  California  v,  Lo-  Vaca  Gathering  Company, 
379  U.S.  366  (1965). 

Subsequent  to  the  Supreme  Court's  Lo- 
Vaca  decision,  Sinclair's  sales  to  Tennessee 
were  terminated,  effective  March  31, 1965,  by 
mutual  consent  of  the  parties.  Thereafter. 
Sinclair  entered  into  a  new  contract,  effective 
April  1, 1965,  under  which  gas  produced  from 
the  same  Southwest  Pheasant  Field  acreage 
was  sold  to  Channel.  Sinclair  did  not  request 
Commission  authorization  pursuant  to 
section  7  of  the  NGA  and  the  Commission's 
regulations  thereunder  in  connection  with  the 
sales  to  Channel.  Deliveries  to  Channel 
continued  through  May  1979.  Sinclair's  total 
sales  (including  sales  by  ARCO)  to  Channel 
from  the  Southwest  Pheasant  Field  were  11.66 
Bcf,  and  from  October  23, 1961  through  March 
31, 1965  Sinclair  sold  approximately  5.52  Bcf 
lo  Tennessee. 

Ill 

ARCO's  position  throughout  these 
proceedings  has  been  that  its  sales  to 
Channel  were  lawful  and  proper  in  all 
respects.  Conversely,  except  as  specified  in 
Part  IV  (11)  below,  it  has  been  the  Staffs 
position  with  regard  to  the  circumstances 
described  in  Part  II  above,  that  all  natural  gas 
attributable  to  ARCO's  interests  in  the 
Seeligson.  Edinburg,  and  Southwest  Pheasant 
Fields  that  ultimately  was  sold  to  Channel 
was  dedicated  to  interstate  commerce  and 
that  ARCO's  and  its  predecessor's  sales  to 
Channel  from  those  fields  constituted  an 
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abandonment  of  service  to  the  interstate 
natural  gas  market  and  civil  violations  of 
SecUon  7(b)  of  the  NCA  and  1 157.30  of  the 
Commission's  regulations  thereunder. 
Furlhennore.  the  Staff  has  contended  that 
certain  of  those  sales  to  Tennessee  and 
Channel  were  made  at  prices  in  excess  of 
those  permitted  by  the  NGA  and  the  NGPA 
and  that  those  sales  constituted  civil 
violations  of  the  NGA  and  the  NGPA. 

ARCO  admits  the  facts  set  forth  in  Part  fl 
above.  However,  for  purposes  of  this 
agreement.  ARCO  neither  admits  nor  denies 
that  any  of  its  or  its  predecessor's  actions  or 
omissions  constitute  a  violation  of  the  NGA. 
NGPA,  or  any  regulation  thereunder. 
Furthermore,  if  any  of  the  facts  admitted  by 
ARCO  are  found  to  constitute  violations. 
ARCO  expressly  denies  that  any  such 
violations  were  willful  and  knowing 
violatioos  of  the  NCA.  NGPA.  any  other 
statute,  or  any  regulation. 

Solely  to  avoid  the  expense  and  burden  of 
litigation,  and  in  full  settlement  of  any  and  all 
administrative  and  civil  liabilities  under  the 
NGA  or  the  NGPA.  including  the  imposition 
of  civil  penalties  and  any  other  civil  and 
administrative  relief,  which  have  or  may 
have  arisen  from  the  transactions,  acts  or 
omissions  that  are  the  subject  of  the 
investigations  in  Docket  Nos.  Q77-298  or 
IN79-3  or  of  this  Stipulation  and  Consent 
Agreement,  the  Staff  and  ARCO.  without 
making  any  explicit  or  implicit  admissions 
(except  as  expressly  set  forth  in  this 
Stipulation  and  Consent  Agreement)  and 
without  receding  bx^m  their  legal  positions, 
agree  and  stipulate  as  follows: 

(1)  Within  sixty  (60)  days  after  a 
Commission  order  approving  this  Stipulation 
and  Consent  Agreement  in  tolo  becomes  final 
without  modification  and  is  no  longer  subject 
to  judicial  review.  ARCO  will  excecute  and 
deliver  a  corporate  undertaking,  in  the  form 
of  the  undertaking  attached  as  Appendix  1. 
evidencing  its  obligation  to  pay  Six  Million. 
Five  Hundred  Thousand  Dollars  ($6,500,000). 
plus  interest  accruing  from  the  date  of  the 
Commission  order  approving  this  Stipulation 
and  Consent  Agreement  in  toto,  solely  for  the 
purpose  of  making  restitution  to  interstate 
customer*  of  Tennessee  Gas  Pipeline 
Company.  The  undertaking  wll  provide  for 
ARCO  to  disburse  the  aggregate  principal 
amount  thereof,  together  with  interest 
accrued  fnm  the  date  of  the  Commission 
order  approving  this  Stipulation  and  Consent 
Agreement  in  toto  to  the  date  of 
disbursement  in  accordance  with  the 
provisions  of  §  154.102  of  the  Commission's 
Regulations,  18  CFR  154.102.  to  such  of 
Tennessee's  interstate  customers  and  in  such 
amounts  and  in  such  manner  as  the 
Commission  by  order  shall  direct.  No  part  of 
any  payments  made  by  ARCO  pursuant  to 
this  paragraph  (1)  or  paragraph  (2)  shall 
constitute  any  form  of  fine,  penalty  or 
forfeiture  or  a  compromise  of  any  form  of 
fine,  penalty  or  forfeiture. 

(2)  Alternatively,  in  ARCO's  sole  and 
unqualified  discretion.  ARCO  may  satisfy 
completely  its  obligations  under  paragraph 
(1)  by  pajnng  to  an  escrow  agent  Six  Million. 
Five  Handled  Thousand  Dollars  (S6,500,000), 
plus  bitenet  accruing  in  accordance  with  18 
CFR  154.102  from  a  date  sixty  (eO)  days  after 


the  date  of  the  Commission  order  approving 
this  Stipulation  and  Consent  Agreement  in 
toto  until  the  date  of  deposit  vdlh  the  escrow 
agent,  who  will  administer  the  funds  pursuant 
to  the  provisions  of  the  Escrow  Agreement 
which  is  attached  as  Appendix  2.  The 
payment  of  such  funds  to  the  escrow  agent 
shall  toll  the  running  of  all  interest  on  such 
funds,  and,  notwithstanding  the  provisions  of 
18  CFR  154.102  or  any  other  regulation  or 
statute  addressing  the  issue  of  interest 
ARCO  shall  be  liaSle  for  no  interest  on  the 
funds  delivered  to  the  escrow  agent.  If  the 
escrow  agent  returns  the  escrow  funds  to 
ARCO  pursuant  to  paragraph  15  of  the 
attached  Escrow  Agreement,  interest  shall 
accrue  on  such  funds  in  accordance  with  18 
CFR  154.102  from  the  date  of  the  return  of      '^ 
such  funds  to  the  date  of  disbursement  to 
such  of  Tennessee's  interstate  customers  and 
in  such  amounts  as  the  Commission  by  order 
shall  direct  In  the  event  of  such  return  of 
funds,  ARCO  shall  continue  to  comply  with 
the  provisions  of  this  Stipulation  and  Consent 
Agreement. 

(3)  Within  sixty  (60)  days  after  a 
Commission  order  approving  this  Stipulation 
and  Consent  Agreement  in  toto  becomes  final 
without  modification  and  is  no  longer  subject 
to  judicial  review,  ARCO  will  pay  Two 
Hundred  and  Fifty  Thousand  Dollars 
($250,000)  to  the  Treasury  of  the  United 
States  of  America  in  compromise  and 
settlement  of  any  and  all  civil  penalties, 
including  those  under  the  NGPA,  which  may 
have  been  asserted  in  connection  with  the 
matters  that  are  the  subject  of  Docket  Nos. 
CI77-298  and  IN79-3  or  this  Stipulation  and 
Consent  Agreement  Except  to  the  limited 
extent  provided  in  this  paragraph  (3).  the 
Staff  agrees  that  the  imposition  of  any 
penalties  or  fines  for  any  alleged  statutory  or 
regulatory  violation  that  ARCO  may  have 
committed  is  not  appropriate  and  such 
penalties  or  fines  will  not  be  sought  from 
ARCO. 

(4)  ARCO  hereafter  will  not  make  sales  of 
natural  gas  in  intrastate  commerce  from 
ARCO's  interests  in  natural  gas  production 
committed  or  dedicated  to  interstate 
commerce  under  the  certificates  of  public 
convenience  and  necessity  described  below, 
unless  and  until  ARCO  seeks  and  obtains 
from  the  Commission  the  authorization  that  is 
necessary  pursuant  to  Section  7(b)  of  the 
NGA  and  §  157.30  of  the  Commission's 
regulations  thereunder 

(a)  That  certificate  of  public  convenience 
and  necessity  issued  by  the  Federal  Power 
Commission  to  Sinclair  Oil  ft  Gas  Company 
on  December  22, 1954  in  [)ocket  No.  G-2922 
authorizing  sales  by  Sinclair  to  Tennessee 
Gas  Transmission  Company  of  natural  gas 
produced  from  the  Seeligson  Field,  Jim  Wells 
County,  Texas. 

(b)  Tliat  certificate  of  public  convenience 
and  necessity  issued  by  the  Federal  Power 
Commission  to  Sinclair  Oil  ft  Gas  Company 
on  December  22. 1954  in  Docket  No.  G-2921 
authorizing  sales  by  Sinclair  to  Tennessee 
Gas  Transmission  Company  of  natural  gas 
produced  from  the  Edinburg  Field,  Hidalgo 
County.  Texas. 

(5)  ARCO  shall  not  make  sales  of  natural 
gas  in  intrastate  commerce  from  acreage  in 
the  Southwest  Pheasant  Field  from  which 


deliveries  had  been  made  to  Tennessee 
pursuant  to  the  December  21. 1958  contract 
unless  and  until  ARCO  seeks  and  obtains  the 
authorization  that  is  necessary  pursuant  to 
Section  7(b)  of  the  NGA  and  §  157.30  of  the 
Commission's  issued  regulations  thereunder 
or  makes  any  necessary  filing  or  submission 
in  accordance  with  Section  2(ie)(B)(iii)  of  the 
NGPA.  Furthermore.  ARCO  will  use  its  best 
efforts  to  terminate  the  existing  contract  with 
Channel  and  to  reach  a  contract  for  the  sale 
to  Tennessee  of  gas  from  the  acreage  in  the 
Southwest  Pheasant  Field  that  currently  is 
under  contract  to  Channel  ARCO  further 
agrees  to  seek  the  necessary  certificate  of 
public  convenience  and  necessity  in 
-  connection  with  that  sale.  For  its  part  the 
Staff  agrees  to  urge  that  the  Commission 
issue  a  certificate  in  connection  with  the  sale 
that  recognizes  and  accepts  any  reasonable 
excess  royalty  provision  that  ARCO  may 
negotiate  in  a  contract  with  Tennessee. 

(6)  ARCO  hereafter  will  not  make  sales  of 
natural  gas  to  any  person  or  entity  pursuant 
to  the  surplus  gas  clauses  contained  in  the 
contracts  identified  below,  and.  for  a  period 
of  ten  years  from  the  date  of  issuance  of  an 
Order  approving  this  Stipulation  and  Consent 
Agreement  in  toto.  ARCO  will  not  make  sales 
of  natural  gas  to  any  person  or  entity, 
pursuant  to  any  surplus  gas  clause  contained 
in  any  gas  purchase  and  sale  contract 
certificated  under  the  NGA  that  is  identical 
or  similar  to  the  clauses  identified  below 
unless  and  until  ARCO  seeks  and  obtains  the 
authorization  that  is  necessary  pursuant  to 
Section  7(b)  of  the  NGA  and  §  157.30  of  the 
Commission's  regulations  thereunder 

(a)  Clause  2(f)  of  the  contract  dated  May 
25, 1948  among  Tennessee  Gas  Transmission 
Company.  Sinclair  l^airie  Oil  Company,  and 
others,  which  contract  encompassed 
Sinclair's  interest  in  the  Seeligson  Field,  (im 
Wells  County.  Texas: 

(b)  Clause  5(h)  of  the  contract  dated  March 
1, 1958  between  Tennessee  Gas  Transmission 
Company  and  Sinclair  Oil  ft  Gas  Company, 
which  contract  now  encompasses  ARCO's 
interest  in  the  SeeHgson  Unit,  fim  Wells 
County,  Texas; 

(c)  Clauses  6(e)  and  (f)  of  the  contract 
dated  April  1, 1952  between  Tennessee  Gas 
Transmission  Company  and  Sinclair  Oil  ft 
Gas  Company,  which  contract  encompassed 
Sinclair's  interest  in  the  Edinburg  Field, 
Hidalgo  County,  Texas. 

IV 

(1)  Except  as  expressly  stipulated, 
acknowledged  and  agreed  herein,  neither  the 
Staff  nor  ARCO  makes  or  has  made  any 
admissions,  acknowledgements  or 
agreements  in  connection  herewith. 

(2)  The  Staff  and  ARCO  agree  that  upon 
the  issuance  of  a  Commission  order 
approving  this  Stipulation  and  Consent 
Agreement,  this  Stipulation  and  Consent 
Agreement  shall  resolve  as  to  ARCO  and  its 
predecessors  (including  Sinclair)  and  its 
officers,  directors,  employees,  agents, 
servants,  and  representatives,  both  past  and 
present,  any  and  all  administrative  and  civil 
matters,  demands,  liabilities,  or  claims  set 
forth  or  referred  to  in  this  Stipulation  and 
Consent  Agreement  or  that  were  the  subject 
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of  investigation  in  Docket  Nos.  CI77-298  or 
IN7»-3.  Moreover,  any  and  all  administrative 
or  judicial  claims,  demands.  liabilities,  rights, 
obligations,  or  causes  of  action,  known  or 
unknown,  asserted  or  not  asserted,  without 
limitation,  arising  out  of,  related  to.  or 
connected  with  the  matters  under 
investigation  in  Docket  Nos.  CI77-298  or 
IN79-3;  the  pending  and  potential  matters  in 
Docket  Nos.  G-2921  and  G-2922  (and  the 
corresponding  rate  schedules)  which  relate  to 
the  issues  raised  in  Docket  Nos.  CI77-298  or 
IN79-3:  or  the  matters  referred  to  in  this 
Stipulation  and  Consent  Agreement  are 
released  by  the  Commission  as  to  ARCO  and 
its  predecessors  (including  Sinclair),  and  the 
Commission  is  former  barred  from  filing  or 
refiling  them  against  ARCO.  its  officers, 
employees,  agents,  servants,  directors, 
representatives,  predecessors,  successors, 
assigns,  affiliates  and  subsidiaries.  Subject  to 
the  provisions  of  Paragraph  (12)  below,  this 
Stipulation  and  Consent  Agreement  shall  in 
no  way  restrict  or  infringe  upon  the 
Commission's  right  to  provide  documents  or 
information  obtained  in  the  course  of  its 
investigations  involving  AKCO  to  other 
governmental  departments  or  agencies. 

(3)  As  part  of  the  Commission's  order 
approving  this  Stipulation  and  Consent 
Agreement  in  toto.  the  Commission  shall 
terminate  with  prejudice  as  to  ARCO  (a)  all 
proceedings  in  Commission  Docket  Nos. 
CI77-298  and  IN79-3  and  (b)  all  pending  and 
potential  matters  in  Docket  Nos.  G-2921  and 
G-2922  [and  the  corresponding  rate 
schedules)  only  insofar  as  they  relate  to  the 
issues  raised  in  Docket  Nos.  CI77-298  and 
IN79-3  or  in  this  Stipulation  and  Consent 
Agreement. 

(4)  ARCO  waives  notice  of  assessment  and 
assessment  by  order  pursuant  to  the  NGPA  in 
connection  with  the  payment  of  the  civil 
penalties  provided  for  herein. 

(5)  The  Staff  and  ARCO  state  that  they 
enter  into  this  Stipulation  and  Consent 
Agreement  voluntarily  and  that  other  than 
the  agreements  provided  herein,  no  tender. 
offer,  promise,  or  threat  of  any  kind 
whatsoever  has  been  made  by  either  of  them, 
or  any  member.  ofTicer.  agent  or 
representative  thereof,  to  induce  the  other  to 
enter  into  this  Stipulation  and  Consent 
Agreement. 

(6)  This  Stipulation  and  Consent 
Agreement  represents  a  negotiated 
settlement  in  the  public  interest  for  the 
purpose  of  settling  as  to  ARCO  and  its 
predecessors  (including  Sinclair)  all 
administrative  and  civil  liability  in 
connection  with  the  matters  referred  to  above 
in  Paragraphs  (2)  and  (3)  of  this  Secton  IV. 

(7)  By  this  Stipulation  and  Consent 
Agreement,  the  Staff  evidences  its  intention 
to  settle  entirely  only  the  matters  referred  to 
herein  within  the  Commission's  jurisdiction 
and  within  the  Commission's  authority  to 
settle. 

(8)  With  the  exception  of  ARCO's  right  to 
put  funds  in  escrow  at  its  option,  the 
provisions  of  Section  III  of  this  Stipulation 
and  Consent  Agreement  shall  not  become 
operative  until  all  Commission  orders 
contemplated  by  this  Stipulation  and  Consent 


Agreement  are  final  and  no  longer  subject  to 
judicial  review.  Moreover,  the  provisions  of 
Section  UI  shall  not  become  operative  if  any 
of  the  Commission  orders  contemplated  by 
this  Stipulation  and  Consent  Agreement  are 
reversed,  vacated,  or  modiHed  by  any  court 
or  tribunal. 

(9)  The  parties  agree  to  be  bound  by  the 
provisions  of  this  Stipulation  and  Consent 
Agreement  as  of  the  date  when  a 
Commission  order  approving  the  Stipulation 
and  Consent  Agreement  in  toto  becomes  nnai 
without  modification  and  is  no  longer  subject 
to  judicial  review.  Elxcept  as  provided  in 
Paragraph  (10)  below,  the  parties  to  this 
Stipulation  and  Consent  Agreement  expressly 
waive  and  voluntarily  relinquish  their  rights 
to  appeal  from  or  seek  any  further  review  of 
any  Commission  order  approving  this 
Stipulation  and  Consent  Agreement  in  toto. 

(10)  Should  the  Commission  reject  this 
Stipulation  and  Consent  Agreement  or  issue 
an  order  approving  this  Stipulation  and 
Consent  Agreement  in  part  but  not  in  whole, 
or  should  the  Commission  incorporate  in  its 
approval  of  this  Stipulation  and  Consent 
Agreement  any  restriction,  qualification  or 
condition  not  provided  for  herein,  and  should 
the  effect  of  such  pariial.  restricted,  qualified 
or  conditional  approval  be  of  such  a  nature 
as  to  lessen  the  benefits  or  rights  or  increase 
the  burdens  or  obligations  of  ARCO.  as 
determined  in  its  sole  and  unqualified 
discretion,  then  ARCO  shall  have  the  right  to 
accept  such  partial,  restricted,  qualified  or 
conditional  approval,  or  to  reject  such  partial, 
restricted,  qualified  or  conditional  approval 
by  written  notice  to  the  Commission  within 
thirty  (30)  days  after  issuance  of  such  order. 
Should  a  court  reject  this  Stipulation  and 
Consent  Agreement  or  issue  an  order 
approving  this  Stipulation  and  Consent 
Agreement  in  part  but  not  in  whole,  or  should 
a  court  incorporate  in  its  approval  of  this 
Stipulation  and  Consent  Agreement  any 
restriction,  qualification  or  condition  not 
provided  for  herein,  and  should  the  effect  of 
such  partial,  restricted,  qualified  or 
conditional  approval  be  of  such  a  nature  as  to 
lessen  the  benefits  or  rights  or  increase  the 
burdens  or  obligations  of  either  the 
Commission  or  ARCO.  as  determined  by 
each  in  its  sole  and  unqualified  discretion, 
then  the  Commission  and  ARCO  shall  each 
have  the  right  to  accept  such  partial, 
restricted,  qualified  or  conditional  approval, 
or  to  reject  such  partial,  restricted,  qualified 
or  conditional  approval  by  written  notice  to 
the  other  party  or  to  the  court  within  thirty 
(30)  days  after  the  issuance  of  such  order. 
Upon  rejection  pursuant  to  this  paragraph  by 
either  party,  this  Stipulation  and  Consent 
Agreement  shall  be  null  and  void,  and  of  no 
effect  whatsoever.  ARCO  also  reserves  the 
right  to  seek  rehearing  or  judicial  review  of 
any  modifications  or  conditions  which  the 
Commission  or  a  court  may  impose  on  the 
approval  of  this  agreement. 

(11)  In  view  of  the  full  and  final  settlement 
set  forth  in  this  Stipulation  and  Consent 
Agreement  and  for  the  purpose  of 
effectuating  an  equitable  resolution  and  final 
termination  of  the  matters  in  the  above- 
described  investigations  as  they  relate  to 


ARCO.  it  is  recognized  and  agreed  by  the 
Staff  and  ARCO  that  all  of  ARCO's  interests 
in  all  zones  below  what  is  known  as  "Zone 
20-C4".  as  described  in  the  contract  referred 
to  in  Part  ni(6)(b)  of  this  Stipulation  and 
Consent  Agreement,  in  the  Seeligson  Field. 
Jim  Wells  County.  Texas,  were  not  dedicated 
and  are  not  deemed  to  have  been  or  to  be 
dedicated  to  interstate  commerce  within  the 
meaning  of  the  NCA  or  committed  or 
dedicated  to  interstate  commerce  within  the 
meaning  of  the  NGPA. 

(12)  ARCO  agrees  that,  when  the 
Commission  orders  specified  in  Paragraph  (3) 
above  become  final  without  modification  and 
are  no  longer  subject  to  judicial  review. 
ARCO  shall  provide  copies  of  all  non- 
privileged  and  non-proprietary  documents 
and  other  written  materials  which  may  be 
requested  by  the  Commission  relating  to 
issues  raised  in  Commission  Docket  Nos. 
Ci77-298  or  I.N79-3:  provided,  however,  that 
in  so  agreeing,  neither  ARCO  nor  any  of  its 
ofTicers.  directors,  employees.  Bgents. 
servants  or  representatives,  both  past  and 
present,  shall  be  deemed  to  have  waived  or 
relinquished  any  rights,  privileges,  or  other 
protections  established  by  law  to  which  it  or 
they  otherwise  may  be  entitled.  The 
Commission  shall  reimburse  ARCO  for  the 
reasonable  copying  costs  associated  with 
such  requests.  ARCO  further  agrees  that  the 
provisions  of  this  paragraph  shall  in  no  way 
limit  or  prejudice  the  Commission's  rights  to 
obtain  such  documents  and  information 
through  subpoena,  negotiation,  or  other 
means  provided  by  law.  Except  for  those 
documents  that  the  Commission  is  required 
by  law  to  maintaia  it  is  further  provided  that 
all  documents  provided  to  the  Commission  by 
ARCO.  and  any  copies  of  suchtlocuments 
made  by  the  Commission,  shall  remain  the 
property  of  ARCO.  shall  not  be  agency 
records,  and  upon  the  conclusion  of  the 
investigation  in  Docket  No.  IN79-3.  all 
originals  and  copies  of  such  documents  shall 
be  returned  promptly  to  ARCO.  The  Staff 
further  agrees  that,  should  any  person,  party, 
association,  governmental  body  or  authority 
make  a  request  under  any  applicable  statute 
or  regulation  or  otherwise  to  the  Commission 
to  inspect,  review,  or  obtain  copies  of  any 
documents  provided  by  ARCO  pursuant  to 
this  paragraph,  the  Commission  shall 
forthwith  inform  ARCO  of  such  request,  shall 
provide  ARCO  an  opportunity  to  respond  to 
the  request  and  shall  not  release  for 
inspection,  review,  or  copying  any  such 
documents  until  ten  working  days  after 
having  notified  ARCO  of  such  request. 

(13)  Each  of  the  undersigned  warrants  that 
he  or  she  is  an  authorized  representative  of 
the  party  designated,  is  authorized  to  bind 
such  party,  and  accepts  the  agreement  on 
that  party's  behalf. 

Agreed  to  and  accepted  thi&  29th  day  of 
September.  1982.  - 
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Federal  Energy  Regulatory  Commission  Staff. 

Marilyn  L.  Doria. 

Assistant  General  Counsel.  Office  of  General 

Counsel.  Enforcement  Division. 

Atlantic  Richfield  Company. 

S.  C  Mut. 

Vice  President. 

APPENDIX  1 

Agreement  and  Corporate  Undertaking  of 

Atlantic  Richfield  Company 

In  the  Matter  of  Tenneco  Inc.,  et  aJ. 

Atlantic  Richfield  Company  ("ARCO") 
hereby  agrees  and  undertakes  to  pay  Six 
Million,  Five  Hundred  Thousand  Dollars 

($6,500,000)  plus  interest  accruing  from 

,  1982,  the  date  of  the  relevant  Commission 
order  in  this  docket,  to  the  date  of 
disbursement,  calculated  in  accordance  with 
the  provisions  of  18  CFR  154.102  solely  for  the 
purpose  of  making  restitution  to  such 
interstate  customers  of  Tennessee  Gas 
Pipeline  Company  in  such  amounts  and  in 
such  manner  as  the  Commission  by  further 
order  shall  direct.  ARCO  has  caused  this 
agreement  and  corporate  undertaking  to  be 
executed  and  sealed  in  its  name  by  its  officer 
thereupon  duly  authorized  in  accordance 
with  the  terms  of  the  resolution  of  its  Board 
of  Directors,  a  certified  copy  of  which  is 

appended  hereto  this day  of , 

1982. 

Atlantic  Richfiled  Company. 

Title 

Attest: 
Assistant  Secretary^ — — 

Certificate 

I,  M.  Pat  Lemons,  Assistant  Secretary  of 
Atlantic  Richfield  Company,  a  Pennsylvania 
corporation,  do  hereby  certify  that  at  a 
meeting  of  the  board  of  directors  of  said 
Atlantic  Richfield  Company  held  at  the  office 
of  the  company  in  Beverly  Hills,  California, 
on  the  4th  day  of  May,  1982,  a  quorum  being 
present,  the  following  resolution  was 
presented  and  unanimously  adopted: 

Resolved,  that  the  Chairman  of  the  Board, 
any  Vice  Chairman  of  the  Board,  the 
President,  any  Vice  President  and  the 
Treasurer  of  the  Company  be  and  each  of 
them  hereby  is  severally  authorized  and 
empowered  in  the  name  and  on  behalf  of  the 
Company  to  make,  execute,  authenticate, 
acknowledge  and  deliver  any  contract, 
agreement,  release,  assignment,  lease, 
conveyance,  deed,  transfer  of  real  or  personal 
property,  tax  return,  tax  election,  proxy, 
power  of  attorney  with  full  and  general  or 
limited  authority,  with  power  of  substitution, 
or  any  other  instrument  similar  or  dissimilar 
to  the  preceding,  which  he  may  deem 
necessary  or  proper  in  connection  with  the 
business  of  the  Company,  without  further  act 
or  resolution  of  this  Board,  and  the  Secretary 
or  any  Assistant  Secretary  be  and  each  of 
them  hereby  is  severally  authorized  and 
empowered  to  affix  the  corporate  seal  to  any 
such  papers  or  documents  and  to  attest  the 
■ame  in  cases  where  such  action  is  necessary 
or  appropriate. 

I  further  certify  that  the  foregoing 
resolution  is  still  in  full  force  and  effect  and 
has  not  been  amended  or  rescinded. 

I  further  certify  that  each  of  ].  A. 
Middleton,  O.  G.  Simpson  and  Stuart  C.  Mut 


is  a  duly  elected,  qualified,  and  acting  Vice 
President,  and  each  of  Mary  C.  Drayer.  M.  Pat 
Lemons  and  Charlotte  Lloyd  is  a  duly 
authorized  Assistant  Secretary  of  Atlantic 
Richfield  Company,  and  have  been  such  at  all 
times  since  the  adoption  of  said  resolution. 
Witness  my  hand  and  seal  of  this  Company 

this day  of ,1982. 

M.  Pat  Lemons, 

Assistant  Secretary.  Atlantic  Richfield 

Company. 

Appendix  2 

Escrow  Agreement 

This  agreement  is  made  and  entered  into 

this day  of .  1982  by  and 

between  ATLANTIC  RICHFIELD  COMPANY 
(hereinafter  called  "ARCO"),  a  Pennsylvania 
corporation,  and  REPUBUCAN  BANK. 
DALLAS,  N.A.  (hereinafter  called  "Escrow 
Agent"  or  "Bank"),  a  national  bank  with  trust 
powers  located  in  Dallas,  Texas. 

Witnesseth: 

Whereas,  on  January  29, 1979  the  Federal 
Energy  Regulatory  Commission  (hereinafter 
called  "Commission")  instituted  an 
investigation  to  determine,  among  other 
things,  whether  certain  sales  of  natural  gas  to 
Channel  Industries  Gas  Company  may  have 
violated  the  Natural  Gas  Act  or  the  Natural 
Gas  Policy  Act  of  1978; 

Whereas,  by  Stipulation  and  Consent 
Agreement  dated  September  — ,  1982  the 
Commission  Staff  and  ARCO  agreed  to  a 
complete  settlement  of  the  investigation  as  to 
ARCO  which  required  ARCO  either  to 
execute  and  deliver  a  corporate  undertaking 
evidencing  its  obligation  to  pay  $6,500,000 
plus  interest  or  to  pay  $6,500,000  into  an 
escrow  account  for  the  sole  purpose  of 
making  restitution  to  interstate  customers  of 
Tennessee  Gas  Pipeline  Company 
(hereinafter  called  "Tennessee")  to  be 
disbursed  in  such  amounts  and  in  such 
manner  as  the  Commission  by  further  order 
shall  direct; 
Whereas,  the  Commission  issued  an  Order 

dated ,  1982  approving  the  Stipulation 

and  Consent  Agreement  in  toto;  and 

Whereas,  ARCO  has  elected  to  satisfy  its 
obligations  thereunder  by  paying  the 
settlement  amount  of  $6,500,000  plus 
applicable  interest,  if  any,  into  an  escrow 
account. 

Now.  therefore,  in  consideration  of  the 
foregoing  and  of  the  mutual  covenants 
hereinafter  set  forth,  it  is  mutually  agreed  as 
follows: 

1.  ARCO  hereby  designates  and  appoints 
the  Bank  as  Escrow  Agent  to  receive,  hold, 
invest,  and  distribute  the  monies  paid  into 
escrow  in  acgordance  with  the  terms  and 
provisions  set  forth  herein. 

2.  Within  ten  (10)  banking  days  from  the 
date  of  execution  of  this  Escrow  Agreement, 
ARCO  will  transfer  and  deliver  to  the  Escrow 
Agent  the  settlement  amount  of  $6,500,000, 
plus  appJicable  interest,  if  any.  provided  for 

in  the  Commission's  Order  of .  1982 

(hereinafter  called  "Initial  Escrow  Fund"). 
The  Escrow  Agent  will  acknowledge  receipt 
of  the  Initial  Escrow  Fund  to  ARCO  and  the 
Commission  in  writing. 

3.  The  Escrow  Agent  shall  invest  the  Initial 
Escrow  Fund,  at  ARCO's  direction  (as 


indicated  by  ARCO  in  writing  to  the  Escrow 
Agent),  in  any  one  or  more  of  the  following: 

(a)  Savings  deposits  with  the  Bank,  to  be 
held  in  the  name  of  the  Bank  as  Escrow 
Agent,  bearing  interest  at  the  highest  rate 
then  being  paid  by  the  Bank  on  savings 
deposits  of  similar  nature  and  size  from  the 
date  of  deposit  to  the  date  of  withdrawal; 

(b)  1  ime  certificate(s)  of  deposit  issued  by 
the  bank,  which  have  maturities  of  one  year 
or  less  from  the  date  of  issuance,  to  be  held 
\n  the  name  of  the  Bank  as  Escrow  Agent,  in 
denominations  and  for  maturities  directed  by 
ARCO,  which  certificate(s)  of  deposit  shall 
bear  interest  at  the  highest  rate  being  quoted 
by  the  Bank  on  the  date  of  issuance  thereof 
for  certificates  of  deposit  of  substantially  the 
same  denomination  and  maturity; 

(c)  Direct  obligations  of  the  United  States 
in  the  form  of  Treasury  Bills  or  other 
evidences  of  indebtedness  or  obligations  fully 
guaranteed,  both  as  to  principal  and  interest, 
by  the  United  States  of  America  which  have 
maturities  of  one  year  or  less  from  the  date  of 
purchase;  provided,  the  Escrow  Agent  shall 
have  no  liability  for  any  loss  due  to 
fluctuations  in  the  market  price  of  Treasury 
Bills  or  other  debt  obligations  referred  to  in 
this  subparagraph  (c). 

(d)  Commercial  paper  with  a  maturity  of 
not  later  than  ninety  (90)  days  from  dat?  qi 
issuance;  or  ■»=•    ^ 

(e)  Banker's  acceptances  with  a  maturity  of 
not  later  than  ninety  (90)  days  from  the  date 
of  purchase  thereof  by  the  Escrow  Agent. 

4.  The  Escrow  Agent  shall  be  liable  only  for 
such  interest  or  income  as  it  receives  from 
the  invested  funds  described  in  paragraph  3 
above  less  the  fees  or  expenses  described  in 
paragraph  5,  and  no  other  interest  or  income 
may  be  collected  from  it. 

5.  For  its  services  under  this  Escrow 
Agreement,  the  Escrow  Agent  shall  be     ^ 
entitled  to  compensation  in  an  amount  equal 
to  an  annual  fee  of  Ko  of  1%  of  the  value  of 
the  Escrow  Funds  held,  and  in  no  event  shall 
the  annual  fee  be  less  than  $1,000.  In 
addition,  the  Escrow  Agent  shall  be  entitled 
to  a  fee  of  $25  for  each  individual 
disbursement  in  excess  of  ten. 

6.  The  Escrow  Agent  shall  accumulate  and 
reinvest  (pursuant  to  the  provisions  of 
paragraph  3)  the  income  from  the  investments 
set  forth  in  paragraph  3  above  (such  income 
and  investments  hereinafter  collectively 
called  the  "Escrow  Funds  ")  and,  subject  to 
the  other  provisions  of  this  agreement,  shall 
disburse  the  Escrow  Funds  to  such  of  the 
interstate  customers  of  Tennessee  in  such 
amounts  and  in  such  manner  as  the 
Commission  by  future  order  shall  direct. 
Upon  receipt  from  the  Commission  or  its 
delegate  of  a  written  direction  of  the 
Commission  stating  that  the  order  or  orders 
contemplated  by  this  paragraph  are  final  and 
no  longer  subject  to  further  administrative 
recourse  or  judicial  review,  the  Escrow  Agent 
shall  make  the  disbursements  to  the 
interstate  customers  of  Tennessee  as  set  forth 
in  such  order  or  orders. 

7.  Except  with  the  express  written  consent 
of  ARCO,  no  part  of  the  Escrow  Funds  shall 
be  disbursed  prior  to  the  time  when  ARCO 
and  the  Commission  notify  the  Escrow  Agent 
in  writing  that  the  Commission's  Order  of 
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-.  1982  in  Docket  No.  1N79-3  has 


become  flnal  without  modiflcation  and  is  no 
longer  subject  to  judicial  i^view. 

8.  It  the  Comniission's  Order  of ,  1982 

in  Docket  IN79-3  is  reversed,  vacated,  or 
modified  in  any  manner  by  any  court  or 
tribunal,  then  the  Escrow  Agent,  upon  written 
request  from  ARCO,  shall  pay  immediately 
the  Escrow  Funds  to  ARCO  or  to  any  person 
or  entity  designated  by  ARCO. 

9.  Commencing .  1982.  the  Escrow 

Agent  shall  provide  ARCO  and  the 
Commission  with  monthly  reports  setting 
forth  the  amount  of  the  Escrow  Funds,  a 
description  of  the  makeup  of  the  Escrow 
Funds,  and  the  expense  charge  for 
administering  the  account  Such  monthly 
report  shall  be  mailed  to  ARCO  and  the 
Commission  on  or  before  the  last  business 
day  of  each  month  and  shall  reflect  the 
activities  and  the  status  of  the  account  in  the 
immediately  preceding  month.  On  or  before 
the  end  of  the  month  next  following  the 
month  in  which  any  partial  disbursement  is 
made  pursuant  to  paragraph  7  above,  the 
Escrow  Agent  shall  provide  ARCO  and  the 
Commission  with  a  report  describing  the 
disbursement.  On  or  before  the  ^d  of  the 
month  next  following  the  month  in  which  the 
disbursement  is  made  of  all  of.  or  the 
remainder  of.  the  Escrow  Funds  pursuant  to 
paragraph  7  above,  the  Escrow  Agent  shall 
provide  ARCO  and  the  Commission  with  a 
report  chronicling  the  history  of  the  Escrow 
Funds  including  all  expenses  chai-ged  for  the 
Escrow  Agent's  services. 

10.  The  Escrow  Agent  undertakes  to 
perform  only  such  duties  as  are  expressly  set 
forth  herein. 

11.  (a)  The  Escrow  Agent  shall  hold  the 
Escrow  Funds  in  its  safekeeping  and  deliver 
the  same,  or  any  part  or  parcel  thereof  only  in 
accordance  with  the  terms  of  this  Agreement 
or  in  accordance  with  written  instructions 
consistent  with  this  agreement. 

(b)  When  instructions  from  both  ARCO  and 
the  Commission  are  required,  such 
instructions  may  be  given  by  separate 
instruments  or  similar  tenor.  Either  may 
hereafter  act  through  an  agent  or  attorney-in- 
fact  only  if  written  evidence  of  authority  in 
form  and  substance  satisfactory  to  the 
Escrow  Agent  is  furnished  to  the  Escrow 
Agent 

(c)  The  Escrow  Agent  may  act  upon  any 
written  notice,  request,  waiver,  consent, 
certificate,  receipt,  authorization,  power  of 
attorney  or  other  document  which  it  in  good 
faith  believes  to  be  genuine. 

(d)  The  Escrow  Agent  shall  be  deemed  to 
have  properly  delivered  any  item  of  the 
Escrow  Funds  upon  (i)  placing  the  item  in  the 
United  States  Mail  in  a  suitable  package  or 
envelope  with  first  class  prepaid  postage 
affixed,  addressed  to  the  addressee  at  such 
addressee's  address  as  set  forth  in  this 
Agreement  or  such  other  address  as  the 
addressee  shall  have  furnished  to  the  Escrow 
Agent  in  writing:  (ii)  delivery  in  person  at  the 
Escrow  Agent's  ofTices;  or  (iii)  delivery  in  any 
other  manner  pursuant  to  written  instructions 
as  herein  provided. 

12.  (a)  The  Escrow  Agent  shall  not  be 
responsible  or  liable  to  any  person  in  any 
manner  whatever  for  the  sufTicieocy, 
correctness,  genuineness,  effectiveness  or 


validity  of  any  of  the  Escrow  Funds,  or  for  the 
form  or  executipn  thereof,  or  for  the  identity 
or  authority  of  any  person  executing  or 
depositing  the  same.  The  Escrow  Agent  h 
authorized  to  rely  upon  all  representations, 
both  actual  and  implied,  of  ARCO,  including 
without  hmitation  representations  as  to 
authority  to  execute  and  deliver  this 
Agreement,  notifications,  receipts  or 
instructions  hereunder,  and  relationships 
among  persons,  including  persons  authorized 
to  receive  delivery  hereunder,  and  the 
Escrow  Agent  shall  not  be  liable  to  any 
person  in  any  manner  by  reason  of  such 
reliance.  Tlie  duty  of  the  Escrow  Agent 
hereunder  shall  be  only  to  ARCO  and  its 
successors  or  designate. 

(b)  The  Escrow  Agent  shall  not  be  liable  to 
any  person  for  anything  which  it  in  good  faith 
and  reasonably  may  do  or  refrain  from  doing 
in  connection  with  this  Agreement,  unless  it 
is  guilty  of  gross  negligence  or  willful 
misconduct 

13.  This  Agreement  is  a  personal  one 
between  the  parties  hereto  and  no 
assignment  or  attempted  assignment  of  this 
Agreement  or  any  interest  hereunder  by  any 
party  hereto  shall  be  of  any  force  or  effect 
unless  such  assignment  is  expressly  made 
subject  to  this  Agreement,  the  assignee  shall 
give  its  written  consent  to  be  bound  to  the 
terms  of  this  written  agreement  as  to 
assignee's  share  in  any  of  the  proceeds 
deposited  hereunder,  and  the  assignment  is 
approved  by  both  parties  and  the 
Commission. 

14.  No  person.  Hrm,  corporation  or  other 
entity  will  be  recognized  by  the  Escrow 
Agent  as  a  successor  or  personal 
representative  of  any  party  hereto  until  there 
shall  be  presented  to  the  Escrow  Agency 
evidence  satisfactory  to  it  of  such  succession. 

15.  At  such  time  as  all  the  terms  and 
conditions  of  this  agreement  have  been 
performed,  including  the  final  report  required 
by  paragraph  9  above,  this  Elscrow 
Agreement  shall  terminate;  provided, 
however,  that  if  this  Escrow  Agreement  is  not 
terminated  on  or  before  December  31, 198S,  or 
by  such  later  date  as  ARCO  and  the  Escrow 
Agent  shall  have  agreed  to  in  writing,  the 
Escrow  Agent  shall  upon  ninety  (90)  days 
advance  notice  from  ARCO  disburse  the 
Escrow  Funds,  then  remaining  with  the 
Escrow  Agent,  by  bank  cashier's  check 
drawn  to  ARCO  and  in  such  event  shall 
notify  both  ARCO  and  the  Commission  of 
such  action  and  prepare  the  final  report 
required  by  paragraph  9  whereupon  all  of  the 
Escrow  Agent's  liabilities  and  obligations 
under  or  in  connection  with  this  Escrow 
Agreement  shall  terminate. 

16.  The  Escrow  Agent  is  not  a  party  to,  nor 
is  it  bound  by  nor  need  it  give  consideration 
to  the  terms  or  provisions  of  any  other 
agreement  or  undertaking,  any  agreement  or 
undertaking  which  may  be  evidenced  by  or 
disclosed  by  the  Escrow  Funds,  it  being  the 
intention  of  the  parties  that  the  Escrow  Agent 
assent  to  and  be  obligated  to  give 
consideration  to  only  the  terms  and 
provisions  of  this  Agreement.  Unless 
otherwise  provided,  the  Escrow  Agent  shall 
have  no  duty  to  determine  or  inquire  into  the 
happening  or  occurrence  of  any  event  or 
contingency  or  the  performance  or  failure  of 


performanpe  of  any  of  the  Undersigned  with 
respect  to  arrangements  or  contracts  t^th 
each  other  or  with  others,  the  Escrow  Agent's 
sole  duty  hereunder  is  to  safeguard  the 
Escrow  Funds  and  to  dispose  of  and  deliver 
the  same  in  accordance  with  instructions 
given  to  it  as  provided  in  this  Agreement 

17.  Neither  Tennessee  nor  Tennessee's 
customers  nor  any  other  person  or  entity 
shall  be  a  third-party  beneficiary  to.  or  have 
any  other  right  or  interest  in  this  Escrow 
Agreement. 

18.  (a)  If  the  Escrow  Agent  is  required  by 
the  terms  hereof  to  determine  the  occurrence 
of  any  event  or  contingency,  the  Escrow 
Agent  shall,  in  making  such  determination,  be 
liable  only  for  its  own  willful  misconduct  or 
its  gross  negligence,  as  determined  in  light  of 
all  the  circulstances.  including  the  time  and 
facilities  available  to  it  in  the  ordinary 
conduct  of  its  business.  In  determining  the 
occurrence  of  any  such  event  or  contingency 
the  Escrow  Agent  may  request  from  ARCO  or 
any  other  person  such  reasonable  additional 
evidence  as  the  Escrow  Agent  in  its  sole 
discretion  may  deem  necessary  to  determine 
any  fact  relating  to  the  occurrence  of  such 
event  or  contingency,  and  may  at  any  time 
inquire  of  and  consult  with  others,  and  the 
Escrow  Agent  shall  not  be  liable  for  any 
damages  resulting  from  its  delay  in  acting 
hereunder  pending  its  receipt  and 
examination  of  additional  evidence  requested 
by  it 

|b|  Whenever  the  Escrow  Agent  is  required 
by  these  terms  to  take  action  upon  the 
occurrence  of  any  event  or  contingency,  the 
time  prescribed  for  such  action  shall  in  all 
cases  be  a  reasonable  time  after  written 
notice  to  the  Escrow  Agent  of  the  happening 
of  such  event  or  contingency,  provided, 
however,  that  this  provision  shall  not  be 
deemed  to  limit  or  reduce  the  time  allowed 
the  Escrow  Agent  for  action  as  provided  in 
subparagraph  (a)  above. 

19.  Whenever  under  the  terms  hereof  the 
time  for  performance  of  any  provision  shall 
fall  on  a  date  which  is  not  a  regular  business 
day  of  the  Escrow  Agent,  the  performance 
thereof  on  the  next  succeeding  regular 
business  day  of  the  Escrow  Agent  shall  be 
deemed  to  be  in  full  compliance.  Whenever 
time  is  referred  to  in  this  Agreement,  it  shall 
be  the  time  recognized  by  the  Escrow  Agent 
in  the  ordinary  conduct  of  his  normal 
business  transactions. 

20.  (a)  In  the  event  of  any  disagreement  or 
controversy  hereunder,  or  if  conflicting 
demands  or  notices  are  made  upon  the 
Escrow  Agent,  or  in  the  event  the  Escrow 
Agent  in  good  faith  and  reasonably  is  in 
doubt  as  to  what  action  it  should  take 
hereunder.  ARCO  expressly  agrees  and 
consents  that  the  Escrow  Agent  shall  have 
the  absolute  right  (i)  to  stop  all  further 
proceedings  in.  and  performance  of,  this 
Agreement  and  of  all  instructions  received 
hereunder,  and  (ii]  to  file  a  suit  in 
interpleader  and  obtain  an  order  from  a  court 
of  competent  jurisdiction  requiring  all 
persons  involved  to  interplead  and  litigate  m 
such  court  their  several  claims  and  rights 
among  themselves  and  with  the  Escrow 
Agent 
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(b)  While  any  suit  or  legal  proceeding 
arising  out  of  or  relating  to  this  Agreement  is 
pending,  whether  the  same  be  initiated  by  the 
Escrow  Agent  or  by  others,  the  Escrow  Agent 
shall  have  the  right  at  its  option  to  stop  all 
further  proceedings  in,  and  performance  of, 
this  Agreement  and  instructions  received 
hereunder  until  all  differences  shall  have 
been  resolved  by  agreement  or  until  the  rights 
of  all  parties  shall  have  been  fully  and  finally 
adjudicated  by  the  court.  The  rights  of  the 
Escrow  Agent  under  this  paragraph  are  in 
addition  to  all  other  rights  which  it  may  have 
by  law  or  otherwise. 

(c)  The  Escrow  Agent  may  from  time  to 
time  consult  with  legal  counsel  of  its  own 
choosing  in  the  event  of  any  disagreement, 
controversy,  question  or  doubt  as  to  the 
construction  of  any  of  the  provisions  hereof 
or  its  duties  hereunder,  and  it  shall  incur  no 
liability  and  shall  be  fully  protected  in  acting 
in  good  faith  in  accordance  with  the  opinion 
and  instructions  of  such  counsel. 

21.  The  Escrow  Agent  is  authorized  to 
withhold  from  any  funds  deposited 
hereunder,  prior  to  distribution  of  said  funds 
and  prior  to  termination  of  this  Agreement, 
its  charges  for  services  hereunder  and 
additional  amounts  sufficient  to  reasonably 
compensate  it  for  additional  services 
imposed  upon  it  as  a  result  of  additional 
responsibilities  in  connection  with  or  arising 
on  account  of  this  Agreement  or  as  a  result  of 
litigation  or  threatened  litigation  referred  to 
in  paragraph  20,  and  to  reimburse  it  for 
reasonable  attorneys'  fees,  disbursements, 
expenses,  and  costs  incurred  hereunder. 

22.  All  notices  and  communications 
hereunder  shall  be  in  writing  and  shall  be 
deemed  to  be  duly  given  if  sent  by  certified 
mail,  return  receipt  requested  as  follows: 
Republic  Bank  DALLAS,  N.A.,  P.O.  Box  241, 

Dallas,  Texas  75221,  Attention: 

Atlantic  Richfield  Company.  P.O.  Box  2819, 

Dallas,  Texas  75221.  Attention:  David 

Aston, 
or  at  such  other  address  as  any  of  the  above 
may  have  furnished  to  the  other  parties  in 
writing  by  certified  mail,  return  receipt 
requested. 

23.  Any  amendment  or  modification  of  this 
Agreement  shall  be  effective  when  signed  by 
the  parties  hereto  and  approved  by  order  of 
the  Commission  or  its  authorized  delegate. 

24.  This  Agreement  shall  be  deemed  to 
have  been  made  and  shall  be  construed  and 
interpreted  in  accordance  with  the  laws  of 
the  State  of  Texas. 

In  witness  whereof,  the  parties  hereto  have 

executed  this  Escrow  Agreement  on  this 

day  of .1982. 

Atlantic  Richfield  Company. 

(Title) 

Republic  Bank  Dallas,  N.A. 

[Title] ■ 

|FR  Doc.  82-27076  Filed  10-8-S2;  8:45  am| 
MLUNQ  CODE  tTir-OI-M 

(Docket  No.  IN79-3-000] 
Tenneco  Inc.,  et  al.;  Order 

issued  October  5. 1982. 
On  January  29, 1979,  the  Federal 
Energy  Regulatory  Commission 


("Commission")  instituted  the 
investigation  in  the  above-referenced 
docket.  The  purpose  of  the  mvestigation 
was  to  determine,  inter  alia,  whether 
certain  sales  of  natural  gas  to  Channel 
Industries  Gas  Company  ("Channel") 
may  have  violated  the  Natural  Gas  Act 
("NGA")  or  the  Natural  Gas  Policy  Act 
of  1978  ("NGPA").  Sun  Exploration  and 
Production  Company  ("Sun")  was  one  of 
a  number  of  independent  producers  of 
natural  gas  investigated  in  Docket  No. 
IN79-3. 

Representatives  of  the  Commission 
Staff  ("Staff')  and  Sun  have  engaged  in 
settlement  discussions  in  order  to  reach 
an  equitable  resolution  of  this 
investigation  as  it  regards  Sun  and  Sun's 
predecessors  in  interest.  As  a  result  of 
those  discussions,  the  Staff  and  Sun 
have  executed  the  attached  Stipulation 
and  Consent  Agreement,  which  is 
intended  to  effect  a  complete  settlement 
of  the  investigation  with  regard  to  Sun 
and  its  predecessors  in  interest.  The 
Commission  believes  that  the 
Stipulation  and  Consent  Agreement 
provides  for  an  equitable  resolution  of 
this  matter  and  is  in  the  public  interest. 
The  Commission  orders: 

(A)  The  Commission  hereby  approves 
in  its  entirety  and  without  modification 
the  Stipulation  and  Consent  Agreement 
(including  the  appendices  to  that 
agreement)  that  is  attached  to  this  order 
and  was  executed  by  the  Commission 
Staff  and  Sun  on  September  29, 1982. 

(B)  Sun  shall,  at  its  option. 

(1)  Within  sixty  (60)  days  after  this 
order  becomes  final  without 
modification  and  is  no  longer  subject  to 
judicial  review,  execute  and  deliver  a 
corporate  undertaking,  in  the  form  of  the 
undertaking  attached  to  the  Stipulation 
and  Consent  Agreement  that  is 
approved  by  this  order,  evidencing  its 
obligation  to  pay  ten  million,  five 
hundred  thousand  dollars  ($10,500,000). 
plus  interest  accruing  from  the  date  of 
this  order,  solely  for  the  purpose  of 
making  restitution  to  interstate 
customers  of  Termessee  Gas  Pipeline 
Company.  The  undertaking  will  provide 
for  Sun  to  disburse  the  aggregate 
principal  amount  thereof,  together  with 
interest  accruing  from  the  date  of  this 
order  to  the  date  of  disbursement  in 
accordance  with  the  provisions  of 
§  154.102  of  the  Commission's 
regulations,  18  CFR  154.102,  to  such  of 
Tennessee's  interstate  customers  in  such 
amoimts  and  in  such  manner  as  the 
Commission  by  further  order  shall 
direct; 
or 

(2)  Pay  to  an  escrow  agent  ten  million, 
five  hundred  thousand  dollars 
($10,500,000),  plus  interest,  if  any. 


accruing  in  accordance  with  18  CFR 
154.102  from  a  date  sixty  (60)  days  after 
the  date  of  this  order  until  the  date  of 
deposit  with  the  escrow  agent,  who  will 
administer  the  funds  in  accordance  with 
the  instructions  set  forth  in  the  Escrow 
Agreement  which  is  attached  to  the 
Stipulation  and  Consent  Agreement  that 
is  approved  by  this  order. 

(C)  In  addition  to  the  obligation  set 
forth  in  paragraph  (B),  Sun  shall,  within 
sixty  (60)  days  after  this  order  becomes 
final  without  modification  and  is  no 
longer  subject  to  judicial  review,  pay 
two  hundred  and  fifty  thousand  dollars 
($250,000)  to  the  Treasury  of  the  United 
States  of  America  in  compromise  and 
settlement  of  any  and  all  civil  penalties 
which  may  have  been  asserted  with 
regard  to  Sun  or  its  predecessors  in 
interest  in  connection  with  Docket  Nos. 
CI77-298,  IN79-3,  G-6635,  G-6636,  G- 
3884,  and  G-3887  (and  related  rate 
schedules)  pursuant  to  the  NGPA; 

(D)  Sun  shall  not  make  sales  of 
natural  gas  in  intrastate  commerce  from 
Sun's  interests  in  the  natural  gas 
production  committed  or  dedicated  to 
interstate  commerce  under  the 
certificates  of  public  convenience  and 
necessity  described  belovv,  unless  and 
until  Sun  seeks  and  obtains  the 
authorization  that  is  necessary  pursuant 
to  Section  7(b)  of  the  Natural  Gas  Act 
and  §  157.30  of  the  Commission's  issued 
regulations  thereunder: 

(1)  That  certificate  of  public 
convenience  and  necessity,  as  amended, 
originally  issued  by  the  Federal  Power 
Commission  to  Sun  Oil  Company  on 
May  28. 1956  in  FPC  Docket  No.  G-6636 
authorizing  sales  by  Sun  Oil  Company 
to  Tennessee  Gas  Transmission 
Company  of  natural  gas  produced  from 
the  Seeligson  Field,  Jim  Wells  County. 
Texas; 

(2)  That  certificate  of  public 
convenience  and  necessity  issued  by  the 
Federal  Power  Commission  to  Sunray 
Oil  Corporation  on  December  15, 1958  in 
FPC  Docket  No.  G-3887  authorizing 
sales  by  Sunray  Oil  Corporation  to 
Tennessee  Gas  Transmission  Company 
of  natural  gas  produced  from  the 
Seeligson  Field.  lim  Wells  County. 
Texas; 

(3)  That  certificate  of  public 
convenience  and  necessity  issued  by  the 
Federal  Power  Commission  to  Sun  Oil 
Company  on  May  28. 1956  in  FPC 
Docket  No.  G-6635  authorizing  sales  by 
Sun  Oil  Company  to  Tennessee  Gas 
Transmission  Company  of  natural  gas 
produced  from  the  Chesterville  Area. 
Colorado  and  Wharton  Counties.  Texas; 
and 

(4)  That  certificate  of  public 
convenience  and  necessity  issued  by  the 
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Federal  Power  Commission  to  Sunray 
Oil  Corporation  on  December  15, 1958  in 
FPC  Docket  No.  G-3884  authorizing 
sales  by  Sunray  Oil  Corporation  to 
Tennessee  Gas  Transmission  Company 
of  natural  gas  produced  from  the 
Edinburg  Field,  Hidalgo  County,  Texas. 

(E)  Sun  shall  not  make  sales  of  natural 
gas  to  any  party  or  entity  pursuant  to 
the  surplus  gasxiauses  contained  in  the 
contracts  identified  below,  and  for  a 
period  of  ten  years  from  the  date  of 
issuance  of  this  Order,  Sun  shall  not 
make  sales  of  natural  gas  to  any  party 
or  entity  pursuant  to  any  surplus  gas 
clause  contained  in  any  gas  purchase 
and  sale  contract  certificated  under  the 
NGA  that  is  identical  or  similar  to  the 
clauses  identified  below,  unless  and 
until  Sun  seeks  and  obtains  the 
authorization  that  is  necessary  pursuant 
to  Section  7(b)  of  the  NGA  and  §  157.30 
of  the  Commission's  regulations  issued 
thereunder: 

(1)  Clause  2(f)  of  the  contract  dated 
May  25, 1948  among  Tennessee  Gas 
Transmission  Company,  Sun  Oil 
Company  and  others,  which  contract 
encompassed  Sun  Oil  Company's 
interest  in  the  Seeligson  Field,  Jim  Wells 
County,  Texas; 

(2)  Clause  5{h)  of  the  contract  dated 
April  1, 1958  between  Tennessee  Gas 
Transmission  Company  and  Sun  Oil 
Company,  which  contract  encompasses 
Sun  Oil  Company's  interest  in  the 
Seeligson  Unit.  Jim  Wells  County. 
Texas; 

(3)  Clause  5(h)  of  the  contract  dated 
March  1. 1958  between  Tennessee  Gas 
Transmission  Company  and  Sunray  Oil 
Corporation,  which  contract 
encompassed  Sunray  Oil  Corporation's, 
interest  in  the  Seeligson  Unit.  Jim  Wells 
County,  Texas; 

(4)  Clause  3(b)  of  the  contract  dated 
December  1. 1946  among  Tennessee  Gas 
and  Transmission  Company  and 
Magnolia  Petroleum  Co.  and  others 
which  contract  encompassed  Sun  Oil 
Company's  interest  in  the  Chesterville 
Area,  Colorado  and  Wharton  Counties, 
Texas;  and 

(5)  Clauses  6  (e)  and  (f)  of  the  contract 
dated  April  1. 1952  between  Tennessee 
Gas  Transmission  Company  and  Sunray 
Oil  Corporation,  which  contract 
encompassed  Sunray  Oil  Corporation's 
interest  in  the  Edinburg  Field,  Hidalgo 
County,  Texas. 

(F)  Except  for  those  interests  in 
certain  specified  zones  from  which 
natural  gas  has  been  sold  to  Tennessee 
by  Sun  and  Sunray  pursuant  to 
contracts  dated  October  4, 1960  and 
December  23, 1960,  respectively  (and 
certificated  by  the  Commission  in 
Docket  Nos.  CI61-657  and  CI61-1103), 
all  of  Sun's  interests  in  all  zones  below 


what  is  know  as  "Zone  20-C4",  as 
described  in  the  contracts  referred  to  in 
paragraphs  (E)(2)  and  (E)(3),  supra,  in 
the  Seeligson  Field.  Jim  Wells  County, 
Texas,  were  not  dedicated  and  are  not 
deemed  to  have  been  or  to  be  dedicated 
to  interstate  commerce  within  the 
meaning  of  the  NGA  or  committed  or 
dedicated  to  interstate  commerce  within 
the  meaning  of  the  NGPA. 

(G)  The  Commission  hereby 
terminates  with  prejudice  as  to  Sun  and 
its  predecessors  (including  Sunray)  (1) 
all  proceedings  in  Commission  Docket 
Nos.  CI77-298  and  IN79-3,  and  (2)  all 
pending  and  potential  matters  in  Docket 
Nos.  G-6635,  G-6636,  G-3884,  and  G- 
3887  (and  the  corresponding  rate 
schedules)  only  insofar  as  they  relate  to 
the  issues  raised  in  Docket  Nos.  CI77- 
298  and  IN79-3  or  in  the  attached 
Stipulation  and  Consent  Agreement. 
(H)  The  Commission  hereby  orders 
that  any  and  all  administrative  or 
judicial  claims,  demands,  liabilities, 
rights,  obligations  or  causes  of  action, 
known  or  unknown,  asserted  or  not 
asserted,  without  limitation,  arising  out 
of,  related  to,  or  connected  with  the 
matters  under  investigation  in  Docket 
Nos.  CI77-298  or  IN79-3;  the  pending 
and  potential  matters  in  Docket  Nos.  G- 
6635,  G-6636,  G-3884,  and  G-3887  (and 
the  corresponding  rate  schedules)  which 
relate  to  the  issues  raised  in  Docket  Nos. 
CI77-298  or  IN79-3;  or  referred  to  in  the 
attached  Stipulation  and  Consent 
Agreement  are  released  as  to  Sun  and 
its  predecessors  (including  Sunray), 
successors,  officers,  directors, 
employees,  agents,  servants,  directors, 
representatives,  assigns,  affiliates  and 
subsidiaries. 

By  the  Commission. 
Lois  D.  Cashell, 

Acting  Secretary. 

Stipulation  and  Consent  Agreement 

In  the  Matter  of  Tenneco  Inc.  et  a!.;  Docket 
No.  IN79-3. 

The  Federal  Energy  Regulatory 
Commission  Staff  ("StafF')  and  Sun 
Exploration  and  Production  Company  ("Sun') 
stipulate  and  agree  to  the  following: 

/. 

On  February  28, 1977,  Tenneco  Inc. 
('Tenneco")  petitioned  the  Federal  Power 
Commission,  the  predecessor  to  the  Federal 
Energy  Regulatory  Commission  (collectively 
"Commission"),  for  a  declaratory  order 
(Docket  No.  CI77-298}  resolving  alleged 
uncertainties  as  to  whether  all  necessary 
filings  had  been  made  and  all  necessary 
regulatory  authority  obtained  in  connection 
with  certain  sales  of  natural  gas  by  various 
producers  to  an  intrastate  pipeline,  Channel 
Industries  Gas  Company  ("Channel"),  a 


wholly-owned  subsidiary  of  Tenneco  Corp.. ' 
from  fields  in  which  certificated  sales  were 
being  made  to  Tennessee  Gas  Pipeline 
Company  ('Tennessee"),  a  division  of 
Tenneco.  or  its  predecessors.  Tenneco 
supplemented  its  petition  for  declaratory 
order  by  filings  dated  March  1&  1977  and  July 
1. 1977. 

Tenneco's  petition  raised  alleged 
uncertainties  regarding  three  fields  in  which 
Sun  has  an  interest:  (1)  the  Seeligson  Field, 
located  in  Jim  Wells  County.  Texas:  (2)  the 
Edinburg  Field  in  Hidalgo  County.  Texas:  and 
(3)  the  Chesterville  Field  in  Colorado  and 
Wharton  Counties.  Texas.' 

In  the  course  of  the  proceeding  in  Docket 
No.  CI77-298,  it  came  to  the  Commission's 
attention  that  the  transactions  under 
investigation  may  involve  potentially  serious 
violations  of  the  Natural  Gas  Act  ("NGA") 
and  the  Natural  Gas  Policy  Act  of  1976 
("NGPA").  Because  of  the  nature  of  the 
potential  violations,  the  Commission  decided 
that  its  Staff  should  investigate  the  acts  and 
transactions  pursuant  to  the  Commission's 
Rules  Relatiang  to  Investigations,  18  CFR  Part 
lb.  Thereafter,  the  Commission  suspended 
Docket  No.  CI77-298  by  order  issued  January 
29. 1979,  and  initiated  Docket  No.  IN79-3, 
also  by  order  issued  January  29. 1979.  The 
Commission  subsequently  terminated  the 
proceeding  in  Docket  No.  CI77-298  by  order 
issued  December  10. 1980.' 

In  the  course  of  the  private  investigation 
conducted  in  Docket  No.  IN79-3,  Staff 
examined  the  record,  including  the  testimony 
and  exhibits,  in  Docket  No.  CI77-298.  took 
additional  testimony  from  representatives  of. 
and  subpoenaed  documents  from,  a  number 
of  companies  involved  in  the  investigation, 
including  Sun.  After  reviewing  the  relevant 
information  gathered  in  the  course  of  its 
investigation  in  Docket  No.  IN79-3  and 
elicited  in  Docket  No  CI77-298.  Staff  met  with 
representatives  of  Sun  to  discuss  settlement 
of  this  investigation  as  it  relates  to  Sun  and 
its  precedessors,  including  Sunray.  This 
Stipulation  and  Consent  Agreement  is  the 
product  of  those  settlement  discussions. 

A.  Seeligson  Field  Two  different  types  of 
transactions  in  the  Seeligson  Field  are 
involved  in  this  investigation.  First,  Sun, 


'Tenneco  Corp.  is  a  98  percent  owned  subsidiary 
of  Tenneco. 

'In  1968.  Sunray  DX  Oil  Company,  the  successor 
to  Sunray  Oil  Corporation  and  Sunray  Mid- 
Continent  Oil  Company  (collectively  "Sunray").  was 
merged  into  Sun.  At  that  time  Sun  acquired  Sunray's 
interest  in  the  Seeligson  and  Edinburg  Fields. 
Sunray  had  no  interest  in  the  Chesterville  Field  that 
is  the  subiect  of  this  investigation.  With  regard  to 
events  occurring,  agreements  made,  or  actions  taken 
during  or  after  196a  all  references  to  "Sun  '  also 
shall  include  "Sunray".  as  the  predecessor  in 
interest  to  Sun.  With  respect  to  events  occurrirjg. 
agreements  made,  or  action  taken  prior  to  1966. 
"Sun"  and  "Sunray"  shall  be  referred  to  separately. 

'A  petition  for  review  of  that  order  currently  is 
pending  before  the  United  States  Court  of  Appeals 
for  the  Fifth  Circuit.  Tenneco  Inc..  V.  FERC  (5(h  Cir. 
N.  81-4049).  For  a  detailed  discussion  of  the  reasons 
for  the  suspension  and  subsequent  termination  of 
CI77-29a  see  Commission  Opinion  No.  41.  issued 
June  13. 1979.  and  the  Order  issued  December  10, 
1960. 
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Sunray.  and  other  producers  made  sales  to 
Channel  of  natural  gas  which  the  producers 
contend  was  "surplus"  to  Tennessee's  needs, 
i.e.  gas  produced  from  the  Seeiigson  Unit 
which  the  producers  contend  was  offered  to 
and  rejected  by  Tennessee  and  sold  to 
Channel  in  accordance  with  "surplus  gas" 
clauses  contained  in  certain  contracts 
between  the  producers  and  Tennessee  which 
had  been  certificated  by  the  Commission. 
Second,  Sunray  and  other  producers  made 
sales  to  Channel  from  non-unitized  deep 
zones  underlying  the  Seeiigson  Unit. 

1.  Sales  to  Tennessee  from  the  Seeiigson 
Unit.  On  or  about  May  25. 1948,  Sun,  Sunray 
and  other  natural  gas  producers  entered  into 
an  agreement  (the."1948  Contract")  with 
Tennessee's  predecessor,  Tennessee  Gas 
Transmission  Company,  for  the  purchase  and 
sale  of  a  quantity  of  natural  gas  from  certain 
acreage  in  the  Seeiigson  Field.  The  1948 
Contract  contained  a  provision  authorizing 
the  sale  of  surplus  residue  gas  to  third 
parties,  if  the  volumes  first  were  tendered  to 
and  rejected  by  Tennessee. 

Following  the  Supreme  Court's  decision  in 
Phillips  Petroleum  Corp.  v.  Wisconsin,  347 
U.S.  672  (1954).  Sun  and  Sunray  filed 
applications  for  certificates  of  public 
convenience  and  necessity  authorizing  their 
sales  to  Tennessee  and  submitted  the  1948 
Contract  as  their  respective  rate  schedules.  In 
each  instance,  the  Commission  issued  the 
requested  certificate  and  accepted  the  1948 
Contract  as  the  rate  schedule  under  which 
the  sale  was  to  be  made. 

By  agreement  dated  April  2, 1956.  Sun, 
Sunray,  and  the  other  producers  entered  into 
a  unit  agreement  which  superseded  a  prior 
arrangement  and  unitized  all  oil  and  gas 
interests  in  the  Seeiigson  Field  down  to  the 
base  of  Zone  20-C4.  By  order  issued 
November  19. 1957,  the  Texas  Railroad 
Commissiop  approved  the  unitization 
agreement  finding,  among  other  things  that 
the  agreement  covered  only  that  part  of  the 
field  reasonably  defined  by  development.  In 
early  1958,  each  of  the  producers,  including 
Sun  and  Sunray,  entered  into  separate 
replacement  contracts  with  Tennessee  which 
canceled  and  superseded  the  1948  Contract 
effective  March  1. 1958,  and  had  the  effect  of 
conformmg  the  replacement  contracts  with 
the  new  Seeiigson  Unit.  Among  other  things, 
the  replacement  contracts  (a)  committed  gas 
from  the  dedicated  acreage  down  to  and 
including  Zone  20-C4,  (b)  included  additional 
acreage  not  subject  to  the  1948  Contract,  and 
(c)  reserved  to  the  producers  the  right  to  sell 
to  others  surplus  gas  above  the  quantities 
required  to  be  available  to  Tennessee. 

Sun.  the  operator  of  the  Seeiigson  Unit,  and 
Sunray  filed  their  replacement  contracts  as 
supplements  to  the  existing  rate  schedules 
covering  their  sales  under  the  1948  Contract. 
In  addition.  Sun  petitioned  the  Commission  to 
amend  the  certificate  previously  issued  to 
Sun  to  conform  the  certificate  so  as  to 
authorize  Sun  to  sell  gas  to  Tennessee  under 
the  replacement  contract.  By  orders  dated 
March  26, 1959  and  April  13. 1959,  the 
Commission  accepted  the  replacement 
contracts  for  filing,  terminated  the  exisfing 
rate  schedules  and  established  new  rate 
schedxiles  for  Sun's  and  Sunray's  sales 
pursuant  to  the  replacement  contracts.  By 


order  issued  June  9. 1960.  the  Commission 
granted  Sun's  petition  to  amend  its 
certificate.  The  Order  specifically  stated  that 
Sun  had  filed  its  petition  to  amend  its 
certificate  by  adding  additional  sources  of 
natural  gas. 

2.  Surplus  Gas  Sales  to  Channel.  During 
January  1966,  Tennessee  advised  the 
producers  that  it  would  be  unable  to  take  the 
contract  quantity  of  80,000  Mcf  per  day 
effective  March  1, 1966,  because  of  limited 
markets  and  limited  line  capacity  following 
|he  sale  of  a  segment  of  its  Agua  Dulce- 
Kinder  line  to  Channel.  Tennessee  advised  it 
would  take  only  54,000  to  60,000  Mcf  of  gas 
per  day.  The  producers  advised  Tennessee 
that  they  would  enforce  the  take-or-pay 
provisions  of  the  replacement  contracts,  and 
in  March  1966  the  producers  began  to  bill 
Tennessee  for  the  difference  between  the 
actual  takes  and  the  take-or-pay  quantity  as 
provided  by  the  replacement  contracts. 
Consequently,  the  producers,  at  Tennessee's 
urging,  considered  invoking  the  surplus  gas 
provisions  in  the  replacement  contracts  in 
order  to  sell  surplus  gas  to  Channel  on  a  day- 
to-day  basis. 

Socony  Mobil  Oil  Company,  Inc.  ( "Mobil"), 
as  Sellers'  Representative,  notified  Tennessee 
on  March  31, 1966  that  it  was  invoking  the 
surplus  gas  provisions  of  tfie  replacement 
contracts  and  that  the  unit  owners  intended 
to  sell  volumes  of  surplus  gas  pursuant  to  the 
provisions  thereof.  On  April  7, 1966, 
Tennessee  agreed  that  a  surplus  gas  reserve 
existed  and  that  the  unit  owners  could  sell 
such  surplus  gas  reserves.  On  April  15, 1966, 
Mobil,  on  behalf  of  all  interest  owners  in  the 
Seeiigson  Unit,  executed  a  contract  with 
Channel  for  the  sale  of  up  to  25,000  Mcf  per 
day  of  surplus  gas.  The  price  of  the  surplus 
gas  sold  under  the  contract  with  Channel  was 
to  be  the  same  as  the  price  paid  by 
Tennessee  under  the  replacement  contracts. 
Deliveries  to  Tennessee  from  the  unit 
continued,  and  in  fact  increased,  after 
execution  of  the  surplus  gas  agreement. 

Neither  Sun  no  Sunray  requested 
Commission  authorization  pursuant  to 
section  7  of  the  NGA  and  the  Commission's 
regulations  thereunder  in  connection  with  the 
surplus  gas  sale  to  Channel.  None  of  the 
other  interest  owners  in  the  Seeiigson  Unit 
sought  such  authorization  in  conection  with 
their  surplus  gas  sales  to  Channel.  The  last 
deliveries  under  the  surplus  gas  contract  with 
Channel  were  made  in  1973,  and  the  contract 
was  terminated  effective  October  8. 1976. 
From  1966  to  1973,  Sun  (including  sales  by 
Sunray)  sold  approximately  27.6  Bcf  of 
surplus  gas  to  Channel  under  the  April  15, 
1966  surplus  gas  contract.  Sun's  sales  to 
Tennessee  from  the  Seeiigson  Unit  are 
continuing. 

3,  Deep  Zone  Sales  to  Channel.  On  March 
3. 1965,  Sunray  entered  into  an  agreement 
with  Channel  for  the  sale  of  gas  from 
specified  deep  zones,  [i.e..  zones  below  Zone 
20-C4)  underlying  the  Seeiigson  Unit.  The 
initial  price  for  the  gas  was  14  cents  per  Mcf, 
one-half  cent  less  than  the  price  then  being 
paid  to  Sunray  under  its  1958  replacement 
contract  with  Tennessee.  Pursuant  to  the 
March  3. 1965  contract,  the  price  paid  by 
Channel  subsequently  increased  and 
exceeded  the  price  then  being  paid  by 


Tennessee  under  Sunray's  1958  replacement 
contract.  At  about  the  same  time,  three  other 
producers  also  entered  into  purchase  and 
sale  contracts  w\th  Channel  for  the  sale  of 
gas  ft-om  deep  zones  underlying  the  Seeiigson 
Unit. 

Sunray  did  not  request  Commission 
authorization  pursuant  to  Section  7  of  the 
NGA  and  the  Commission's  regulations 
thereunder  in  connection  with  the  March  3. 
1965  contract  with  Channel.  None  of  the  other 
three  producers  who  made  similar  deep  zone 
sales  to  Channel  sought  such  authorization  in 
connection  with  their  sales.  Sales  by  Sun  to 
Channel  under  the  March  3, 1965  contract  are 
continuing,  and  through  June  1981, 
approximately  70  Bcf  of  gas  has  been  sold  to 
Channel  pursuant  to  the  contract. 

B.  Chesten'ille  Field.  On  December  1. 1946, 
Sun  and  other  producers  entered  into  a 
contract  (the  "1946  Contract")  to  sell  natural 
gas  to  Tennessee  from  various  leases  in  the 
Chesterville  Unit.  Colorado  and  Wharton 
Counties,  Texas.  The  1946  Contract  reserved 
to  the  producers  the  right  to  sell  to  third 
parties  surplus  gas,  i.e.,  gas  tendered  to  and 
rejected  by  Tennessee.  Sales  to  Tennessee 
under  that  contract  were  certificated  by  the 
Commission  following  the  Phillips  decision, 
and  the  contract  was  filed  with  the 
Commission  as  a  rate  schedule  in  accordance 
with  the  Commission's  regulations. 
When  the  available  supply  of  gas 
apparently  exceeded  Tennessee's  ability  to 
take  the  gas,  in  March  1968,  discussions 
began  between  the  producers  and  Tennessee 
concerning  the  existence  of  surplus  gas  in  the 
Chesterville  Unit.  Later  that  same  year, 
Channel  submitted  to  the  operator,  Mobil, 
proposed  contracts  for  the  purchase  of  any 
available  surplus  gas.  On  January  26, 1967. 
Tennessee  formally  notified  the  producers 
that  surplus  gas  existed  in  the  Chesterville 
Unit  and  that  such  surplus  gas  could  be  sold 
to  others.  Thereafter,  the  producers 
contracted  to  sell  surplus  gas  to  Channel  from 
the  Chesterville  Unit  at  a  price  less  than  that 
prevailing  under  the  Tennessee  contract.  The 
contracts  specified  that  the  sales  to  Channel 
were  subject  to  the  terms  and  conditions  of 
the  1946  Contract  with  Tennessee. 

Neither  Sun  nor  any  of  the  other  producers 
in  question  requested  Commission 
authorization  pursuant  to  Section  7  of  the 
NGA  and  the  Commission's  regulations 
thereunder  in  connection  wtih  the  sales  of 
surplus  gas  to  Channel  from  the  Chesterville 
Unit.  Sales  of  surplus  gas  were  made  by  the 
producers  to  Channel  from  1967  to  late  1973. 
During  that  time  sales  to  Tennessee  from  the 
Chesterville  Unit  continued.  In  January  1974, 
the  surplus  gas  sale  to  Channel  ended  when 
Termessee  elected  to  take  all  the  gas  from  the 
Chesterville  Unit.  Sun's  total  surplus  sales  to 
Channel  from  the  Chesterville  Unit  were  .065 
Bcf  (65,000  Mcf).  all  of  Sun's  gas  currently  is 
being  sold  to  Tennessee  pursuant  to  a 
replacement  contract  dated  July  14, 1981. 
C.  Edinburg  Field.  On  April  1, 1952,  Sun 
and  Sunray  entered  into  separate  agreements 
to  sell  natural  gas  to  Tennessee  from  various 
leases  in  the  Edinburg  Field  in  Hidalgo 
County,  Texas  (the  "1952  Contract ").  the 
contracts  were  identical  in  all  material 
respects,  and  in  each  case,  the  contract 


quantity  was  determined  by  reference  to  the 
volume  of  recoverable  gas  originally  in  place. 
In  addition,  each  contract  authorized  the  sale 
to  third  parties  of  gas  offered  to  Tennessee 
and  determined  by  Tennessee  to  be  in  excess 
of  its  requirements. 

Sales  under  these  contracts  were 
certificated  by  the  Commission  following  the 
Phillips  decision,  and  the  contracts  were  filed 
with  the  Commission  as  rate  schedules  in 
accordance  with  the  Commission's 
regulations.  In  1963,  the  producers  and 
Tennessee  agreed  that  the  committed 
reserves  under  the  1952  contracts  were 
approximately  100  Bcf.  The  producers 
attempted  to  sell  the  reserves  in  excess  of  100 
Bcf  to  Tennessee,  which  declined  to  pruchase 
those  volumes.  On  September  1, 1966,  Sunray 
and  others  contracted  to  sell  the  reserves  in 
excess  of  100  Bcf  to  Channel.  All  sales  to 
Channel  were  at  a  price  less  than  or  equal  to 
the  price  under  the  Tennessee  contract. 

Neither  Sunray  nor  any  of  the  other 
producers  in  question  requested  Commission 
authorization  pursuant  to  Section  7  of  the 
NGA  and  the  Commission's  regulations 
thereunder  in  connection  with  these  surplus 
sales  to  Channel.  The  surplus  sales  to 
Channel  continued  through  1973  and  ceased 
when  the  reserves  committed  to  Channel 
were  depleted.  Sunray's  total  sales  to 
Channel  from  the  Edinburg  Field  were  3.03 
Bcf.  Sales  to  Tennessee,  which  continued 
during  the  pendency  of  the  Channel  sales,  are 
continuing  under  a  replacement  contract 
dated  January  1, 1980. 

ni. 

Sun's  position  throughout  these 
proceedings  has  been  that  its  sales  to 
Channel  were  lawful  and  proper  in  all 
respects.  Conversely,  except  as  specified  in 
Part  IV  (11)  below,  It  has  been  the  Staffs 
position  with  regard  to  the  circumstances 
described  in  Part  II  above,  that  all  natural  gas 
attributable  to  Sun's  interests  in  the  Seeligson 
Unit,  Chesterville  unit  and  Edinburg  Field 
that  ultimately  was  sold  to  Channel  was 
dedicated  to  interstate  commerce  as  the 
result  of  the  certificates  of  public 
convenience  and  necessity  issued  to  Sun  or 
Sunray  in  Docket  Nos.  C>-3884,  G-3887, 
G-6635,  and  G-6636  and  that  Sun's  and 
Sunray's  sales  to  Channel  from  those  fields 
constituted  an  abandonment  of  ser\'ice  to  the 
interstate  natural  gas  market  and  civil 
violations  of  Section  7(b)  of  the  NGA  and 
Section  157.30  of  the  Commission's 
regulations  thereunder.  Furthermore,  the  Staff 
has  contended  that  certain  of  those  sales  to 
Channel  were  made  at  prices  in  excess  of 
those  permitted  by  the  NGA  and  the  NGPA 
and  that  those  sales  constituted  civil 
violations  of  the  NGA  and  the  NGPA. 

Sun  admits  the  facts  set  forth  in  Part  II 
above.  However,  for  purposes  of  this 
agreement.  Sun  neither  admits  nor  denies 
that  any  of  its  or  its  predecessor's  actions  or 
omissions  constitute  a  violation  of  the  NGA. 
NGPA.  or  any  regulation  thereunder. 
Furthermore,  if  any  of  the  facts  admitted  by 
Sun  are  found  to  constitute  violations.  Sun 
expressly  denies  that  any  such  violations 
were  willful  and  knowing  violations  of  the 
NGA.  NGPA.  any  other  statute,  or  any 
regulation. 


Solely  to  avoid  the  expense  and  burden  of 
litigation,  and  in  full  settlement  of  any  and  all 
administrative  and  civil  liabilities  under  the 
NGA  or  the  NGPA.  including  the  imposition 
of  civil  penalties  and  any  other  civil  and 
administrative  relief,  which  have  or  may 
have  arisen  from  the  transactions,  acts  or 
omissions  that  are  the  subject  of  the 
investigations  in  Docket  Nos.  CI77-296  or 
IN79-3  or  of  this  Stipulation  and  Consent 
Agreement,  the  Staff  and  Sun.  without 
making  any  explicit  or  implicit  admissions 
(except  as  expressly  set  forth  in  this 
Stipulation  and  Consent  Agreement)  and 
without  receding  from  their  legal  positions, 
agree  and  stipulate  as  follows; 

(1)  Within  sixty  (60)  days  after  a 
Commission  order  approving  this  Stipulation 
and  Consent  Agreement  in  toto  becomes  final 
without  modification  and  is  no  longer  subject 
to  judicial  review.  Sun  will  execute  and 
deliver  a  corporate  undertaking,  in  the  form 
of  the  undertaking  attached  as  Appendix  1. 
evidencing  its  obligation  to  pay  ten  million, 
five  hundred  thousand  dollars  ($10,500,000), 
plus  interest  accruing  from  the  date  of  the 
Commission  order  approving  this  Stipulation 
and  Consent  Agreement  in  toto.  solely  for  the 
purpose  of  making  restitution  to  interstate 
customers  of  Tennessee  Gas  Pipeline 
Company.  The  undertaking  will  provide  for 
Sun  to  disburse  the  aggregate  principal 
amount  thereof,  together  with  interest 
accrued  from  the  date  of  the  Commission 
order  approving  this  Stipulation  and  Consent 
Agreement  in  tpto  to  the  date  of 
disbursement  in  accordance  with  the 
provisions  of  §  154.102  of  the  Commission's 
Regulations,  18  CFR  154.102,  to  such  of 
Tennessee's  interstate  customers  and  in  such 
amounts  and  in  such  manner  as  the 
Commission  by  order  shall  direct.  No  part  of 
any  payments  made  by  Sun  pursuant  to  this 
paragraph  (1)  or  paragraph  (2)  shall 
constitute  any  form  of  fine,  penalty  or 
forfeiture  or  a  compromise  of  any  form  of 
fine,  penalty  or  forfeiture. 

(2)  Alternatively,  in  Sun's  sole  and 
unqualified  discretion,  Sun  may  satisfy 
completely  its  obligations  under  paragraph 
(1)  by  paying  to  an  escrow  agent  ten  million, 
five  hundred  thousand  dollars  ($10,500,000), 
plus  interest,  if  any,  accruing  in  accordance 
with  18  CFR  154.102  from  a  date  sixty  (60) 
days  after  the  date  of  the  Commission  order 
approving  this  Stipulation  and  Consent 
Agreement  in  toto  until  the  date  of  deposit 
with  the  escrow  agent,  who  will  administer 
the  funds  pursuant  to  the  provisions  of  the 
Escrow  Agreement  which  is  attached  as 
Appendix  2.  The  payment  of  such  funds  to 
the  escrow  agent  shall  toll  the  running  of  all 
interest  on  such  funds,  and,  notwithstanding 
the  provisions  of  18  CFR  154.102  or  any  other 
regulation  or  statute  addressing  (he  issue  of 
interest.  Sun  shall  be  liable  for  no  interest  on 
the  funds  delivered  to  the  escrow  agent.  If  the 
escrow  agent  returns  the  escrow  fund  to  Sun 
pursuant  to  paragraph  15  of  the  attached 
Escrow  Agreement,  interest  shall  accrue  on 
such  funds  in  accordance  with  18  CFR  154.102 
from  the  date  of  the  return  of  such  funds  to 
the  date  of  disbursement  to  such  of 
Tennessee's  interstate  customers  and  in  such 
amounts  as  the  Commission  by  order  shall 
direct.  In  the  event  of  such  return  or  funds. 


Sun  shall  continue  to  comply  with  the 
provisions  of  this  Stipulation  and  Consent 
Agreement 

(3)  Within  sixty  (60)  days  after  a 
Commission  order  approving  this  Stipulation 
and  Consent  Agreement  in  toto  becomes  final 
without  modification  and  is  no  longer  subject 
to  judicial  review.  Sun  will  pay  two  hundred 
and  fifty  thousand  dollars  ($250,000)  to  the 
Treasury  of  the  United  States  of  America  in 
compromise  and  settlement  of  any  and  all 
civil  penalties,  including  those  under  the 
NGPA,  which  may  have  been  asserted  in 
connection  with  the  matters  that  are  the 
subject  of  Docket  Nos.  CI77-298  and  IN79-3 
or  this  Stipulation  and  Consent  Agreement 
Except  to  the  limited  extent  provided  in  this 
paragraph  (3),  the  Staff  agrees  that  the     • 
imposition  of  any  penalties  or  fines  for  any 
alleged  statutory  or  regulatory  violation  that 
Sun  may  have  committed  is  not  appropriate 
and  such  penalties  or  fines  will  not  be  sought 
from  Sun. 

(4)  Sun  hereafter  will  not  make  sales  of 
natural  gas  in  intrastate  commerce  from 
Sun's  interests  in  the  natural  gas  production 
committed  or  dedicated  to  interstate 
commerce  under  the  certificates  of  pubhc 
convenience  and  necessity  described  below, 
unless  and  until  Sun  seeks  and  obtains  the 
authorization  that  is  necessary  pursuant  to 
Section  7(b)  of  the  NGA  and  §  157.30  of  the 
Commission's  regulations  thereunder 

(a)  That  certificate  of  public  convenience 
and  necessity,  as  amended,  originally  issued 
by  the  Federal  Power  Commission  to  Sun  Oil 
Company  on  May  28, 1956  in  FPC  Docket  No. 
G-6636  authorizing  sales  by  Sun  Oil 
Company  to  Tennessee  Gas  Transmission 
Company  of  natural  gas  produced  from  the 
Seeligson  Field,  Jim  Wells  County,  Texas: 

(I))  That  certificate  of  public  convenience 
and  necessity  issued  by  the  Federal  Power 
Commission  to  Sunray  Oil  Corporation  on 
December  15,  1958  in  FPB  Docket  No.  G-3887 
authorizing  sales  by  Sunray  Oil  Corporation 
to  Tennessee  Gas  Transmission  Company  of 
natural  gas  produced  from  the  Seeligson 
Field.  Jim  Wells  County,  Texas: 

(c)  That  certificate  of  public  convenience 
and  necessity  issued  by  the  Federal  Power 
Commission  to  Sun  Oil  Company  on  May  28, 
1956  in  FPC  Docket  No.  G-6635  authorizing 
sales  by  Sun  Oil  Company  to  Tennessee  Gat 
Transmission  Company  of  natural  gas 
produced  from  the  Chesterville  Area,    ' 
Colorado  and  Wharton  Counties,  Texas:  and 

(d)  That  certificate  of  public  convenience 
and  necessity  issued  by  the  Federal  Power 
Commission  to  Sunray  Oil  Corporation  on 
December  15. 1958  in  FPC  Docket  No.  G-3884 
authorizing  sales  by  Sunray  Oil  Corporation 
to  Tennessee  Gas  'Transmission  Company  of 
natural  gas  produced  from  the  Edinburg  Field. 
Hidalgo  County,  Texas. 

(5)  Sun  hereafter  will  not  make  sales  of 
natural  gas  to  any  person  or  entity  pursuant 
to  the  surplus  gas  clauses  contained  in  the 
contracts  identified  below,  and,  for  a  period 
of  ten  years  from  the  date  of  issuance  of  an 
Order  approving  this  Stipulation  and  Consent 
Agreement  in  toto.  Sun  will  not  make  sales  of 
natural  gas  to  any  person  or  entity,  pursuant 
to  any  surplus  gas  clause  contained  in  any 
gas  purchase  and  sale  contract  certificated 
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under  the  NGA  that  is  identical  or  similar  to 
the  clauses  identified  below  unless  and  until 
Sun  seeks  and  obtains  the  authorization  that 
is  necessary  pursuant  to  Section  7(b)  of  the 
NGA  and  S  157.30  of  the  Commission's 
regulations  thereunder 

(a)  Clause  2(f)  of  the  contract  dated  May 
25, 194a  among  Tennessee  Gas  Transmission 
Company.  Sun  Oil  Company  and  others, 
which  contract  encompassed  Sun  Oil 
Company's  interest  in  the  Seeligson  Field.  Jim 
Wells  County.  Texas: 

(b)  Clause  5(h)  of  the  contract  dated  April 
1, 1958  between  Tennessee  Gas  Transmission 
Company  and  Sun  Oil  Company,  which 
contract  encompasses  Sun  Oil  Company's 
interest  in  the  Seeligson  Unit.  Jim  Wells 
County,  Texas; 

(c)  Clause  5(h)  of  the  contract  dated  March 
1, 1958  between  Tennessee  Gas  Transmission 
Company  and  Sunray  Oil  Corporation,  which 
contract  encompassed  Sunray  Oil 
Corporation's  interest  in  the  Seeligson  Unit. 
Jim  Wells  County,  Texas; 

(d)  Clause  3(b)  of  the  contract  dated 
December  1, 1946  among  Tennessee  Gas  and 
Transmission  Company.  Magnolia  Petroleum 
Co.  and  others,  which  contract  encompassed 
Sun  Oil  Company's  interest  in  the 
Chesterville  Area.  Colorado  and  Wharton 
Counties.  Texas;  and 

(e)  Clauses  6(e)  and  (f)  of  the  contract 
dated  April  1. 1952  between  Tennessee  Gas 
Transmission  Company  and  Sunray  Oil 
Corporation,  which  contract  encompassed 
Sunray  Oil  Corporation's  interest  in  the 
Edinburg  Field.  Hidalgo  County.  Texas. 

IV. 

(1)  Except  as  expressly  stipulated, 
acknowledged  and  agreed  herein,  neither  the 
Staff  nor  Sun  makes  or  has  made  any 
admissions,  acknowledgements  or 
agreements  in  connection  herewith. 

(2)  The  Staff  and  Sun  agree  that,  upon  the 
issuance  of  a  Commission  order  approving 
this  Stipulation  and  Consent  Agreement,  this 
Stipulation  and  Consent  Agreement  shall 
resolve  as  to  Sun  and  its  predecessors 
(including  Sunray),  and  their  officers, 
directors,  employees,  agents,  servants,  and 
representatives,  both  past  and  present,  any 
and  all  administrative  and  civil  matters, 
demands.  Habilities,  or  claims  set  forth  or 
referred  to  in  this  Stipulation  and  Consent 
Agreement  or  that  were  the  subject  of 
investigation  in  Docket  Nos.  C177-298  or 
IN7ft-3.  Moreover,  any  and  all  administrative 
or  judicial  claims,  demands,  liabilities,  rights, 
obligations,  or  causes  of  action,  known  or 
unkno%vn,  asserted  or  not  asserted,  without 
limitation,  arising  out  of,  related  to  or 
connected  with  the  matters  under 
investigation  in  Docket  Nos.  C177-298  or 
IN79-3;  the  pending  and  potential  matters  in 
Docket  Nos.  G-6635.  G-6636,  G-3884.  and  G- 
3887  (and  the  corresponding  rate  schedules) 
which  relate  to  the  issues  raised  in  Docket 
Nos.  0177-298  or  1N79-3;  or  the  matters 
referred  to  in  this  Stipulation  and  Consent 
Agreement  are  released  by  the  Commission 
as  to  Sun  and  its  predecessors  (including 
Sunray).  and  the  Commission  is  forever 
barred  ^om  filing  or  refiling  them  against 
Sun.  its  officers,  employees,  agents,  servants, 
directors,  representatives,  predecessors. 


successors,  assigns,  affiliates  and 
subsidiaries.  Subject  to  the  provisions  of 
Paragraph  (12)  below,  this  Stipulation  and 
Consent  Agreement  shall  in  no  way  restrict 
or  infringe  upon  the  Commission's  right  to 
provide  documents  or  information  obtained 
in  the  course  of  its  investigations  involving 
Sun  to  other  governmental  departments  or 
agencies. 

(3)  As  part  of  the  Commission's  order 
approving  this  Stipulation  and  Consent 
Agreement  in  toto,  the  Commission  shall 
terminate  with  prejudice  as  to  Sun  (a)  all 
proceedings  in  Commission  Docket  Nos. 
CI77-298  and  IN79-3  and  (b)  all  pending  and 
potential  matters  in  Docket  Nos.  G-6635,  G- 
6636,  G-3884,  and  G-3887  (and  the 
corresponding  rate  schedules)  only  insofar  as 
they  relate  to  the  issues  raised  in  Docket  Nos. 
CI77-298  and  IN79-3  or  in  this  Stipulation 
and  Consent  Agreement 

(4)  Sun  waives  notice  of  assessment  and 
assessment  by  order  pursuant  to  the  NGPA  in 
connection  with  the  payment  of  the  civil 
penalties  provided  for  herein. 

(5)  The  Staff  and  Sun  state  that  they  enter 
into  this  Stipulation  and  Consent  Agreement 
voluntarily  and  that  other  than  the 
agreements  provided  herein,  no  tender,  offer, 
promise,  or  threat  of  any  kind  whatsoever 
has  been  made  by  either  of  them,  or  any 
member,  officer,  agent  or  representative 
thereof,  to  induce  the  other  to  enter  into  this 
Stipulation  and  Consent  Agreement. 

(6)  This  Stipulation  and  Consent 
Agreement  represents  a  negotiated 
settlement  in  the  public  interest  for  the 
purpose  of  settling  as  to  Sun  and  its 
predecessors  (including  Sunray)  all 
administrative  and  civil  liabihty  in 

.  connection  with  the  matters  referred  to  above 
in  Paragraphs  (2)  and  (3)  of  this  Part  IV. 

(7)  By  this  Stipulation  and  Consent 
Agreement,  the  Staff  evidences  its  intention 
to  settle  entirely  only  the  matters  referred  to 
herein  within  the  Commission's  jurisdiction 
and  within  the  Commission's  authority  to 
settle. 

(8)  With  the  exception  of  Sun's  right  to  put 
funds  in  escrow  at  its  option,  the  provisions 
of  Section  III  of  this  Stipulation  and  Consent 
Agreement  shall  not  become  operative  until 
all  Commission  orders  contemplated  by  this 
Stipulation  and  Consent  Agreement  are  final 
and  no  longer  subject  to  judicial  review. 
Moreover,  the  provisions  of  Section  III  shall 
not  become  operative  if  any  of  the 
Commission  orders  contemplated  by  this 
Stipulation  and  Consent  Agreement  are 
reversed,  vacated,  or  modified  by  any  court 
or  tribunal. 

(9)  The  parties  agree  to  be  bound  by  the 
provisions  of  this  Stipulation  and  Consent 
Agreement  as  of  the  date  when  a 
Commission  order  approving  the  Stipulation 
and  Consent  Agreement  in  toto  becomes  final 
without  modification  and  is  no  longer  subject 
to  judicial  review.  Except  as  provided  in 
Paragraph  (10)  below,  the  parties  to  this 
Stipulation  and  Consent  Aigreement  expressly 
waive  and  voluntarily  relinguish  their  rights 
to  appeal  from  or  seek  any  further  review  of 
any  Commission  order  approving  this 
Stipulation  and  Consent  Agreement  in  toto. 

(10)  Should  the  Commission  reject  this 
Stipulation  and  Consent  Agreement  or  issue 


an  order  approving  this  Stipulation  and 
Consent  Agreement  in  part  but  not  in  whole, 
or  should  the  Commission  incorporate  in  its 
approval  of  this  Stipulation  and  Consent 
Agreement  any  restriction,  qualification  or 
condition  not  provided  for  herein,  and  should 
the  effect  of  such  partial,  restricted,  qualified 
or  conditional  approval  be  of  such  a  nature 
as  to  lessen  the  benefits  or  rights  or  increase 
the  burdens  or  obligations  of  Sun,  as 
determined  in  its  sole  and  unqualified 
discretion,  then  Swn  shall  have  the  right  to 
accept  such  partial,  restricted,  qualified  or 
conditional  approval,  or  to  reject  such  partial, 
restricted,  qualified  or  conditional  approval 
by  written  notice  to  the  Commission  within 
thirty  (30)  days  after  issuance  of  such  order. 
Should  a  court  reject  this  Stipulation  and 
Consent  Agreement  or  issue  an  order 
approving  this  Stipulation  and  Consent 
Agreement  in  part  but  not  in  whole,  or  should 
a  court  incorporate  in  its  approval  of  this 
Stipulation  and  Consent  Agreement  any 
restriction,  qualification  or  condition  not 
provided  for  herein,  and  should  the  effect  of 
such  partial,  restricted,  qualified  or 
conditional  approval  be  of  such  a  nature  as  to 
lessen  the  benefits  or  rights  or  increase  the 
burdens  or  obligations  of  either  the 
Commission  or  Sun,  as  determined  by  each  in 
its  sole  and  unqualified  discretion,  then  the 
Commission  and  Sun  shall  each  have  the 
right  to  accept  such  partial,  restricted, 
qualified  or  conditional  approval,  or  to  reject 
such  partial,  restricted,  qualified  or 
conditional  approval  by  written  notice  to  the 
other  party  or  to  the  court  within  thirty  (30) 
days  after  the  issuance  of  such  order.  Upon 
rejection  pursuant  to  this  paragraph  by  either 
party,  this  Stipulation  and  Consent 
Agreement  shall  be  null  and  void  and  of  no 
effect  whatsoever.  Sun  also  reserves  the  right 
to  seek  rehearing  or  judicial  review  Of  any 
modifications  which  the  Commission  or  a 
court  may  impose  on  this  agreement. 

(11)  In  view  of  the  full  and  final  settlement 
set  forth  in  this  Stipulation  and  Consent 
Agreement  and  for  the  purpose  of 
effectuating  an  equitable  resolution  and  final 
termination  of  the  matters  in  the  above- 
described  investigations  as  they  relate  to 
Sun,  it  is  recognized  and  agreed  by  the  Staff 
and  Sun  that,  except  for  those  interests  in 
certain  specified  zones  from  which  natural 
gas  has  been  sold  to  Tennessee  by  Sun  and 
Sunray  pursuant  to  contracts  dated  October 
4, 1960  and  December  23. 1960,  respectively 
(and  certificated  by  the  Commission  in 
Docket  Nos,  C161-657  and  CI61-1103),  all  of 
Sun's  interests  in  all  zones  below  what  is 
known  as  "Zone  20-C4",  as  described  in  the 
contracts  referred  to  in  Parts  III(5)(b)  and 
IIl(5)(c)  of  this  Stipulation  and  Consent 
Agreement,  in  the  Seeligson  Field,  Jim  Wells 
County,  Texas,  were  not  dedicated  and  are 
not  deemed  to  have  been  or  to  be  dedicated 
to  interstate  commerce  within  the  meaning  of 
the  NGA  or  committed  or  dedicated  to 
interstate  commerce  within  the  meaning  of 
the  NGPA. 

(12)  Sun  agrees  that,  when  the  Commission 
orders  specified  in  Paragraph  (3)  above 
become  final  without  modification  and  are  no 
longer  subject  to  judicial  review.  Sun  shall 
provide  copies  of  all  non-privileged  and  non- 
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proprietary  documents  and  other  written 
materials  which  may  be  requested  by  the 
Commission  relating  to  issues  raised  in 
Commission  Docket  Nos.  CI77-298  or  IN79-3; 
provided,  however,  that  in  so  agreeing, 
neither  Sun  nor  any  of  its  officers,  directors, 
employees,  agents,  servants  or 
representatives,  both  past  and  present,  shall 
be  deemed  to  have  waived  or  relinquished 
any  rights,  privileges,  or  other  protections 
established  by  law  to  which  it  or  they 
otherwise  may  be  entitled.  The  Commissioo 
shall  reimburse  Sun  for  the  reasonable 
copying  costs  associated  with  such  requests. 
Sun  further  agrees  that  the  provisions  of  this 
paragraph  shall  in  no  way  limit  or  prejudice 
the  Commission's  rights  to  obtain  such 
documents  and  information  through 
subpoena,  negotiation,  or  other  means 
provided  by  law.  Except  for  those  documents 
that  the  Commission  is  required  by  law  to 
maintain,  it  is  further  provided  that  all 
documents  provided  to  the  Conunission  by 
Sun.  and  any  copies  of  such  documents  made 
by  the  Commission,  shall  remain  the  property 
of  Sun,  shall  not  be  agency  records,  and  upon 
the  conclusion  of  the  investigation  in  Docket 
No.  IN79-3.  all  originals  and  copies  of  such 
documents  shall  be  returned  promptly  to  Sun. 
I'he  Staff  further  agrees  that,  should  any 
person,  party,  association,  governmental 
body  or  authority  make  a  request  under  any 
applicable  statute  or  regulation  or  otherwise 
to  the  Commission  to  inspect,  review,  or 
obtain  copies  of  any  documents  provided  by 
Sun  pursuant  to  this  paragraph,  the 
Commission  shall  forthwith  inform  Sun  of 
such  request,  shall  provide  Sun  an 
opportunity  to  respond  to  the  request,  and 
shall  not  release  for  inspection,  review,  or 
copying  any  such  documents  until  ten 
working  days  after  having  notified  Sun  of 
such  request. 

(13)  Each  of  the  undesigned  warrants  that 
he  or  she  is  an  authorized  representative  of 
the  party  designated,  is  authorized  to  bind 
such  party,  and  accepts  the  agreement  on 
that  party's  behalf. 

Agreed  to  and  accepted  thia  29th  day  of 
September,  1982. 

Federal  Energy  Regulatory  Commission  Staff. 
Marilyn  L  Doria,  Assistant  Genera/  Counsel, 
Office  of  General  Counsel,  Enforcement 
Division. 

Sun  Exploration  and  Production  Company. 
Thomas  W.  Lynch. 
Vice  President,  Legal. 

Appendix  1 

Agreement  and  Corporate  Undertaking  of 
Sun  Exploration  and  Production  Company 

In  the  Matter  of  Tenneco  Inc.  et  al. 

Sun  Exploration  and  Production  Company 
("Sun")  hereby  agrees  and  undertakes  to  pay 
$10,500,000  plus  interest  accruing  from 

.  1962,  the  date  of  the  relevant 
Commission  order  in  this  docket,  calculated 
in  accordance  with  the  provisions  of  16  CPR 
154.102.  solely  for  the  purpose  of  making 
restitution  to  such  interstate  customers  of 
Tennessee  Gas  Pipeline  Company  in  such 
amounts  and  In  such  manner  as  the 
Commission  by  further  order  shall  direct.  Sun 
has  caused  (his  agreement  and  corporate 


underiaking  to  be  executed  and  sealed  in  its 
name  by  its  officer  thereupon  duly  authorized 
in  accordance  with  the  terms  of  the 
resolution  of  its  Board  of  Directors,  a  certified 
copy  of  which  is  appended  hereto  this 
day  of  .  1982. 

Sun  Exploration  and  Production  Company. 
By — 

Attest: 
Assistant  Secretary- 


Certificate 

I.  Marjorie  J.  Jowell.  Secretary  of  Sun 
Exploration  and  Production  Company, 
formerly  named  Sun  Oil  Company 
(Deleware).  do  hereby  certify  that  at  a 
meeting  of  the  board  of  directors  of  said  Sun 
Oil  Company  (Delaware)  held  at  the  office  of 
the  company  in  Philadelphia.  Pennsylvania, 
on  the  21st  of  September.  1971.  a  quorum 
being  present,  the  following  resolution  was 
presented  and  unanimously  adopted: 

Resolved.  That  the  President,  any  Vice 
President,  the  Secretary,  and  the  Treasurer  of 
this  corporation  be  and  hereby  %re  authorized 
and  directed,  jointly  or  individually:  to  enter 
into,  execute  and  deliver  in  the  name  of  the 
corporation,  contracts,  bonds,  leases,  deeds, 
easements,  and  other  instruments  relating  to 
the  acquisition  or  disposition  of  real  and 
personal  property  and  contract  rights,  and 
any  corrections,  modifications  or 
supplements  thereto:  to  enter  into,  execute 
and  deliver  in  the  name  of  the  corporation 
any  bond  or  agreement  of  suretyship:  to 
endorse  checks,  drafts,  and  bills  of  lading:  to 
endorse  notes  payable  to  the  corporation  for 
the  purpose  of  having  them  discounted,  and 
the  proceeds  deposited  in  any  bank  or  trust 
company,  and  for  the  purpose  of  having  said 
notes  collected  by  said  bank  or  trust 
company;  to  certify  invoices  of  merchandise 
sold  and  delivered  to  any  party  or  parties, 
incuding  the  federal  and  state  goverrmients 
and  political  subdivisions  thereof,  as  well  as 
foreign  commercial  invoices:  and  to  do  or 
cause  to  be  done,  for  or  in  behalf  of  the 
corporation  all  acts  necessary  to  perform  the 
foregoing. 

Resolved,  That  the  President,  any  Vice 
President,  the  Secretary,  and  the  Treasurer  of 
this  corporation  be  and  hereby  are  authorized 
and  directed,  jointly  or  individually,  to  enter 
into,  execute  and  deliver  in  the  name  of  the 
corporation  alone  or  jointly  with  any  other 
company  or  person,  bids,  leases,  releases, 
bonds,  contracts,  or  other  instruments 
pertaining  to  oil  and  gas  leases  or  sulphur 
leases  or  other  mineral  leases  in  submerged 
lands  or  mineral  rights  of  the  Gulf  of  Mexico. 
Atlantic  Ocean  and  Pacific  Ocean  offered  for 
sale  by  the  United  States  under  the  Outer 
Continental  Shelf  Lands  Act.  or  offered  for 
sale  by  any  state,  also  to  enter  into,  execute, 
and  deliver  in  the  same  manner  any 
correction,  modification  or  supplement 
thereof  or  thereto;  and  also  to  do  or  cause  to 
be  done  for  or  on  behalf  of  the  corporation  all 
acts  necessary  to  carry  out  and  perform  the 
above.  Any  similar  prior  action  taken  by 
either  or  any  of  the  above-mentioned  officials 
is  hereby  ratified  and  confirmed. 

Resolved,  That  the  officers  of  the 
corporation  are  hereby  authorized  at  their 
discretion  from  time  to  time  to  delegate  in 
writing  the  performance  of  their  respective 


responsibilities  within,  the  limits  of  their 
corporate  authorities,  then  obtaining, 
including,  without  limiting,  the  generality  of 
the  foregoing,  delegation  of  their  respective 
spending  authorities  within  the  limits  of 
approved  projects  and  budgets,  and  the 
officers  are  further  authorized  from  time  to 
time  to  execute  such  documents,  instruments, 
and  powers  of  attorney,  delegating  and 
authorizing  performance  of  their  respective 
responsibilities  as  each  such  officer  may 
deem  appropriate  under  the  circumstances. 

I  further  certify  that  the  foregoing 
resolution  is  now  in  full  force  and  effect  and 
that  is  a  duly  elected  and  acting 

of  said  corporation  with  authority  to  execute 
and  deliver  for  and  on  behalf  of  said 
corporation  papers  and  instruments  of  a 
nature  described  in  said  resolution. 

In  Witness  Whereof.  I  have  hereunto  set 
my  hand  and  seal  of  said  SUN 
EXPLORATION  AND  PRODUCTION 
COMPANY  at  Dallas.  Texas,  this         day  of 

.1982. 
Secretary  . 

Appendix  2 

Escrow  Agreement 

This  agreement  is  made  and  entered  into 
this         day  of         .  1982  by  and  between 
Sun  Exploration  and  Production  Company 
(hereinafter  called  "Sun"),  a  Delaware 
corporation,  and Interfirst  Bank.  Dallas.  N.A. 
(hereinafter  called  "Escrow  Agent"  or 
"Bank"),  a  national  bank  with  trust  powers 
located  in  Dallas.  Texas. 

.  Witnesseth 

Whereas,  on  January  29.  1979  the  Federal 
Energy  Regulatory  Commission  (hereinafter 
called  "Commission")  instituted  an 
investigation  to  determine,  among  other 
things,  whether  certain  sales  of  natural  gas  to 
Channel  Industries  Gas  Company  may  have 
violated  the  Natural  Gas  Act  or  the  Natural 
Gas  Policy  Act  of  1978; 

Whereas,  by  Stipulation  and  Consent 
Agreement  dated  .  1962  the 

Commission  Staff  and  Sun  agreed  to  a 
complete  settlement  of  the  investigation  as  to 
Sun  which  required  Sun  either  to  execute  and 
deliver  a  corporate  undertaking  evidencing 
its  obligation  to  pay  Ten  Million.  Five 
Hundred  Thousand  Dollars  ($10,500,000)  plu* 
interest  or  to  pay  Ten  Million.  Five  Hundred 
Thousand  Dollars  ($10,500,000)  plus 
applicable  interest,  if  any,  into  an  escrow 
account  for  the  sole  purpose  of  making 
restitution  to  interstate  customers  of 
Tennessee  Gas  Pipeline  Company 
(hereinafter  called  "Tennessee")  to  be 
disbursed  in  such  amounts  and  in  such 
manner  as  the  Commission  by  further  order 
shall  direct; 

Whereas,  the  Commission  issued  an  Order 
dated  ,  1962  approving  the 

Stipulation  and  Consent  Agreement  in  tottr. 
and 

Whereas.  Sun  has  elected  to  satisfy  its 
obligations  thereunder  by  paying  the 
settlement  amount  of  Ten  Million.  Five 
Hundred  Thousand  Dallars  (Sl0.S0a000)  plua 
applicable  interest,  if  any.  into  an  escrow 
account 


44872 


Federal  Register  /  Vol.  47.  No.  197  /  Tuesday.  October  12.  1982  /  Notices 


Now.  Therefore,  in  consideration  of  the 
foregoing  and  of  the  mutual  convenanls 
hereinafter  set  forth,  it  is  mutually  agreed  as 
follows: 

1.  Sun  hereby  designates  and  appoints  the 
Bank  as  Escrow  Agent  to  receive,  hold, 
invest,  and  distribute  the  monies  paid  into 
escrow  in  accordance  with  the  terms  and 
provisions  set  forth  herein. 

2.  Within  ten  (10)  banking  days  from  the 
date  of  execution  of  this  Escrow  Agreement, 
Sun  will  transfer  and  deliver  to  the  Escrow 
Agent  the  settlement  amount  of  Ten  Million, 
Five  Hundred  Thousand  Dollars  ($10,500,000), 
plus  applicable  interest,  if  any.  provided  for 
in  the  Commission's  Order  of  .  1982 
(hereinafter  called  "Initial  Escrow  Fund"). 
The  Escrow  Agent  will  acknowledge  receipt 
of  the  Initial  Escrow  Fund  to  Sun  and  the 
Commission  in  writing. 

3.  The  Escrow  Agent  shall  invest  and 
reinvest  the  Initial  Escrow  Fund,  at  Sun's 
direction  (as  indicated  by  Sun  in  writing  to 
the  Escrow  Agent),  in  any  one  or  more  of  the 
following: 

(a)  Time  certiricate(8)  of  deposit  issued  by 
the  Bank,  to  be  held  in  the  name  of  the  Bank 
as  Escrow  Agent,  which  have  maturities  of 
one  year  or  less  from  the  date  of  purchase  in 
denominations  and  for  maturities  directed  by 
Sun,  which  certificate(s)  of  deposit  shall  bear 
interest  at  the  highest  rate  being  quoted  by 
the  Bank  on  the  date  of  issuance  thereof  for 
certificates  of  deposit  of  substantially  the 
same  denomination  and  maturity; 

(b)  Direct  obligation  of  the  United  States  in 
the  form  of  Treasury  Bills  or  other  evidences 
of  indebtedness  or  obligations  fully 
guaranteed,  both  as  to  principal  and  interest, 
by  the  United  States  of  America  which  have 
maturities  of  one  year  or  less  from  the  date  of 
purchase;  provided,  the  Escrow  Agent  shall 
have  no  liability  for  any  loss  due  to 
fluctuations  in  the  market  price  of  Treasury 
Bills  or  other  debt  obligations  referred  to  in 
this  subparagraph  (b). 

(c)  Commercial  paper  with  a  maturity  of 
not  later  than  ninety  (90)  days  from  date  of 
issue;  or 

(d)  Banker's  acceptances  with  a  maturity  of 
not  later  than  ninety  (90)  days  from  the  date 
of  purchase  thereof  by  the  Escrow  Agent. 

4.  The  Escrow  Agent  shall  be  responsible 
for  disbursing  only  the  Escrow  Funds  plus 
such  interests  or  income  as  the  invested 
funds  described  in  paragraphs  3  above  will 
earn,  less  the  fees  or  expenses  described  in 
paragraph  5.  and  no  other  interest  or  income 
may  be  collected  from  it. 

5.  For  its  services  under  this  Escrow 
Agreement,  the  Escrow  Agent  shall  be 
entitled  to  compensation  for  normal  services 
in  the  amount  of  an  acceptance  fee  of  $2,500 
plus  a  minimum  escrow  fee  of  $1,000  per  year 
or  part  of  a  year.  A  fixed  fee  of  $12.50  per 
check  issued  upon  disbursement  of  the 
Escrow  Funds  also  shall  be  charged  to  cover 
the  costs  of  processing,  issuance,  and  first 
class  postage  of  each  such  check.  For 
services  in  addition  to  normal  services  a 
reasonable  fee  shall  be  charged  based  upon 
the  time  spent  by  the  Escrow  Agent's  officers, 
employees  or  agents  in  performing  such 
additional  services:  the  Escrow  Agent  also 
■haU  be  reimbursed  for  all  legal  fees,  out  of 
pocket  expenses,  disbursements  not  covered 


above  and  advances  incurred  or  made  by  the 
Escrow  Agent  in  the  performance  of  its 
services. 

6.  The  Escrow  Agent  shall  accumulate  and 
reinvest  (pursuant  to  the  provisions  of 
paragraph  3)  the  income  from  the  investments 
set  forth  in  paragraph  3  above  (such  income 
and  investments  herein  collectively  called  the 
"Escrow  Funds")  and,  subject  to  the  other 
provisions  of  this  agreement,  shall  disburse 
the  Escrow  Funds  to  such  of  the  interstate 
customers  of  Tennessee  in  such  amounts  and 
in  such  manner  as  the  Commission  by  future 
order  shall  direct.  Upon  receipt  from  the 
Commission  or  its  delegate  of  a  written 
direction  of  the  Commission  bearing  the 
Commission's  formal  seal  and  stating  that  the 
order  or  orders  comtemplated  by  this 
paragraph  are  final  and  no  longer  subject  to 
further  administrative  recourse  or  judicial 
review,  the  Escrow  Agent  shall  make  the 
disbursements  to  the  interstate  customers  of 
Tennessee  as  set  forth  in  such  order  or 
orders. 

7.  Except  with  the  express  written  consent 
of  Sun,  no  part  of  the  Escrow  Funds  shall  be 
disbursed  prior  to  the  time  when  the 
Commission's  Order  of  ,  1982  in 
Docket  No.  IN79-3  becomes  final  without 
modification  and  is  no  longer  subject  to 
judicial  review. 

a.  If  the  Commission's  Order  of 
1982  in  Docket  IN79-3  is  reversed,  vacated,  or 
modified  in  any  manner  by  any  court  or 
tribunal,  then  the  Escrow  Agent,  upon  written 
request  from  Sun,  shall  pay  immediately  the 
Escrow  Funds  to  Sun  or  to  any  person  or 
entity  designated  by  Sun. 

9.  Commencing  ,  1982,  the  Escrow 

Agent  shall  provide  Sun  with  quarterly 
reports  setting  forth  the  amount  of  the  Escrow 
Funds,  a  description  of  the  makeup  of  the 
Escrow  Funds,  and  the  expense  charge  for 
administering  the  account.  Within  one  (1) 
month  of  any  partial  disbursement  made 
pursuant  to  paragraph  7  above,  the  Escrow 
Agent  shall  provide  Sun  with  a  report 
describing  the  disbursement.  Within  two  (2) 
months  of  the  disbursement  of  all  of,  or  the 
remainder  of,  the  Escrow  Funds  pursuant  to 
paragraph  7  above,  the  Escrow  Agent  shall 
provide  Sun  with  a  report  chronicling  the 
history  of  the  Escrow  Funds  including  all 
expenses  charged  for  the  Escrow  Agent's 
services.  Sun  will  provide  copies  of  the 
reports  received  pursuant  to  this  paragraph  to 
the  Commission. 

10.  The  Escrow  Agent's  duties  hereunder 
are  ministerial  only,  and  it  undertakes  to 
perform  only  such  duties  as  are  expressly  set 
forth  herein.  The  Escrow  Agent  shall  not  be 
liable  for  anything  which  it  may  do  or  refrain 
from  doing  in  connection  herewith,  except 
that  which  results  from  its  own  gross 
negligence  or  willful  misconduct. 

11.  The  Escrow  Agent  may  rely  and  shall 
be  fully  protected  in  acting  or  refraining  from 
acting  upon  any  order,  certificate,  direction, 
communication,  or  other  document  furnished 
to  it  hereunder  and  which  the  Escrow  Agent 
in  good  faith  reasonably  believes  to  be 
genuine  and  what  it  purports  to  be  and  to 
have  been  signed  or  presented  by  the  proper 
party  or  parties. 

12.  The  Escrow  Agent  shall  not  be  liable  or 
responsible  for  any  act  it  may  do  or  omit  to 


do  in  good  faith  and  reasonably  believed  by 
it  to  be  authorized  or  within  the  rights  and 
powers  conferred  by  this  Agreement,  and 
may  consult  with  counsel  of  its  own  choice 
and  shall  have  full  and  complete 
authorization  and  protection  for  any  action 
taken  or  suffered  by  it  hereunder  in  good 
faith  and  in  accordance  with  the  opinion  of 
such  counsel. 

13.  This  Agreement  is  a  personal  one 
between  the  parties  hereto  and  no 
assignment  or  attempted  assignment  of  this 
Agreement  or  any  interest  hereunder  by  any 
party  hereto  shall  be  of  any  force  or  effect 
unless  such  assignmentis  expressly  made 
subject  to  this  Agreement,  the  assignee  shall 
give  its  written  consent  to  be  bound  to  the 
terms  of  this  written  agreement  as  to 
assignee's  share  in  any  of  the  proceeds 
deposited  hereunder,  and  the  assignment  is 
approved  by  both  parties  and  the 
Conunission  (or  its  delegate). 

14.  No  person,  firm,  corporation  or  other 
entity  will  be  recognized  by  the  Escrow 
Agent  as  a  successor  or  personal 
representative  of  any  party  hereto  until  there 
shall  be  presented  to  the  Escrow  Agent 
evidence  satisfactory  to  it  of  such  succession. 

15.  At  such  time  as  all  the  terms  and 
conditions  of  this  agreement  have  been 
performed,  including  the  final  report  required 
by  paragraph  9  above,  this  Escrow 
Agreement  shall  terminate;  provided, 
however,  that  if  this  Escrow  Agreement  is  not 
terminated  on  or  before  December  31, 1985.  or 
by  such  later  date  as  Sun  and  the  Escrow 
Agent  shall  have  agreed  to  in  writing,  the 
Escrow  Agent  shall  upon  thirty  (30)  days' 
advance  notice  from  Sun  disburse  the  Escrow 
Fimds.  then  remaining  with  the  Escrow 
Agent,  by  bank  cashier's  check  drawn  to  Sun 
(or  by  other  means  acceptable  to  Sun)  and  in 
such  event  shall  notify  both  Sun  and  the 
Commission  of  such  action  and  prepare  the 
final  report  required  by  paragraph  9 
whereupon  all  of  the  Escrow  Agent's 
liabilities  and  obligations  under  or  in 
connection  with  this  Escrow  Agreement  shall 
terminate. 

16.  The  Escrow  Agent  shall  in  no  event  be 
liable  for  any  charge,  fine,  or  other  penalty 
associated  with  the  withdrawal  of  part  or  all 
of  the  Escrow  Funds  prior  to  the  maturity 
date  of  any  time  deposits  made  by  Escrow 
Agent  pursuant  to  paragraph  (3)  hereof. 

17.  The  Escrow  Agent  is  not  a  party  to,  nor 
is  it  bound  by,  nor  need  it  give  consideration 
to  the  terms  or  provisions  of,  even  though  it 
may  have  knowledge  of  (i)  any  agreement  or 
undertaking  which  may  be  evidenced  or 
disclosed  by  this  Escrow  Agreement;  or  (ii) 
any  other  agreements  or  undertakings  that 
may  now  or  in  the  future  be  delivered  to  the 
Escrow  Agent  in  connection  with  this  Escrow 
Agreement. 

18.  Neither  Tennessee  nor  Tennessee's 
customers  nor  any  other  person  or  entity 
shall  be  a  third-party  beneficiary  to,  or  have 
any  other  right  or  interest  in.  this  Escrow 
Agreement.  In  the  event  that  any  reasonable 
question  or  dispute  arises  with  respect  to  the 
proper  interpretation  of  this  Escrow 
Agreement  or  the  duties  of  the  Escrow  Agent 
hereunder  or  the  rights  of  the  parties  to  this 
Escrow  Agreement,  the  Escrow  Agent  shall 
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not  be  required  lo  act  and  shall  not  be  liable 
for  refusal  to  act  until  the  question  or  dispute 
is  judicially  settled  (and  the  Escrow  Agent 
may  file  a  suit  in  interpleader  for  such 
purpose)  by  final  judgment  rendered  by  a 
court  of  competent  jurisdiction  binding  on  all 
parties  interested  in  the  matter,  or  settled  by 
a  written  document  in  form  and  substance 
satisfactory  to  the  Escrow  Agent  and 
executed  by  the  signatories  to  this  Escrow 
Agreement  and  binding  upon  all  parties  to 
this  Escrow  Agreement. 

19.  All  notices  and  communications 
hereunder  shall  be  in  writing  and  shall  be 
deemed  to  be  duly  given  if  sent  by  registered 
mail,  return  receipt  requested  as  follows: 
InterFirst  Bank  Dallas,  N.A..  Corporate 
Services  Department.  P.O.  Box  B365S. 
Dallas  Texas  75283.  Attention:  Shirley 
Runnels. 
Sun  Exploration  and  Production  Company 
P.O.  Box  2880.  Dallas.  Texas  75221. 
Attention:  Julius  L  LyBrand. 
or  at  such  other  address  as  any  of  the  above 
may  have  furnished  to  the  other  parties  in 
writing  by  registered  mail,  return  receipt 
requested. 

20.  Any  amendment  or  modification  of  this 
Agreement  shall  be  effective  when  signed  by 
the  parties  hereto  and  approved  by  order  of 
the  Commission  or  its  authorized  delegate. 

In  Witness  Whereof,  the  parties  hereto 
have  executed  this  Escrow  Agreement  on  this 
day  of                .  1982. 
Sun  Exploration  and  Production  Company. 
Title _^^ 

InterFirst  Bank  Dallas.  N.A. 
Title . 

|FR  Doc  BZ-27979  Filed  lO-S-82:  8:45  am| 
BtUJNO  CODE  6717-01-M 


[Proiect  No.  6628-000] 

Waterfall  Electric  Co;  Application  for 
Exemption  for  Small  Hydroelectric 
-Power  Project  of  5  MW  or  Less 
Capacity 

October  6, 1982. 

Take  notice  that  on  August  23, 1982, 
Waterfall  Electric  Ck)mpany  (Applicant) 
filed  an  application  under  Section  408  of 
the  Energy  Security  Act  of  1980  (Act)  (18 
U.S,C.  2705  and  2708  as  amended),  for 
exemption  of  a  proposed  hydroelectric 
project  from  licensing  under  Part  I  of  the 
Federal  Power  Act.  The  proposed  smaU 
hydroelectric  Project  No.  6628  would  be 
located  on  Lake  and  Lost  Creeks  within 
Umatilla  National  Forest  near  the  town 
of  Granite  in  Grant  County,  Oregon, 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Robert  H. 
Campbell,  Roberts  and  Shefelman.  800 
Fifth  Avenue.  Suite  4100.  Seattle, 
Washington  98104, 

Project  Description — The  proposed 
project  would  consist  of:  (1)  Two  5-foot- 
high  diversion  structures;  (2)  two  36- 
inch-diameter  pipelines,  one  1.000  feet 
long  and  the  other  14.000  feet  long, 
connecting  with  (3)  a  30-inch-diameter, 


9,500-foot-long  penstock;  (4)  a 
powerhouse  to  contain  a  single 
generating  unit  with  a  rated  capacity  of 
2.500  kW.  operating  under  a  head  of 
1.020  feet:  and  (5)  a  transmission  line 
tying  into  an  existing  C-P  National  line. 
The  estimated  average  annual  energy 
output  is  6.200,000  kWh. 

Purpose  of  Exemption — An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development,  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project. 

Agency  Comments— The  U.S.  Fish  and 
Wildlife  Service,  the  National  Marine 
Fisheries  Service,  and  the  Oregon 
Department  of  Fish  and  Wildlife  are 
requested,  for  the  purposes  set  forth  in 
Section  408  of  the  Act,  to  file  within  60 
days  from  the  date  of  issuance  of  this 
notice  appropriate  terms  and  conditions 
to  protect  any  fish  and  wildlife 
resources  or  to  othenvise  carry  out  the 
provisions  of  the  Fish  and  Wildlife 
Coordination  Act.  General  comments 
concerning  the  project  and  its  resources 
are  requested;  however,  specific  terms 
and  conditions  to  be  included  as  a 
condition  of  exemption  must  be  clearly 
identified  in  the  agency  letter.  If  an 
agency  does  not  file  terms  and 
conditions  within  this  time  period,  that 
agency  will  be  presumed-to  have  none. 
Other  Federal.  State,  and  local  agencies 
are  requested  to  provide  any  comments 
they  may  have  in  accordance  with  their 
duties  and  responsibilities.  No  other 
formal  requests  for  comments  will  be 
made.  Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Competing  Application — Any 
qualified  license  applicant  desiring  to 
file  a  competing  application  must  file 
with  the  Conunission,  on  or  before 
November  22, 1982  either  the  competing 
license  application  that  proposes  to 
develop  at  least  7.5  megawatts  in  that 
project,  or  notice  of  intent  to  file  such  a 
license  application.  Filing  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  competing  license 
application  no  later  than  120  days  from 
the  date  that  comments,  protests,  etc. 
are  due.  Applications  for  preliminary 
permit  will  not  be  accepted 

A  notice  of  intent  must  conform  with 
the  requirements  of  18  CFR  4.33  (b)  and 
(c)  (1980).  A  competing  license 
application  must  conform  with  the 


requirements  of  18  CFR  4.33  (a)  and  (d) 
(1980). 

Comments.  Protests,  or  Motions  To 
Intervene — Anyone  may  file  comments, 
a  protest,  or  a  motion  to  intervene  in 
accordance  with  the  requirements  of 
Commission  Rule  211  or  214. 18  CFR 
385.211  or  385.214.  47  FR  19025-26  (1982). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding^  Any  comments, 
protests,  or  motions  to  intervene  must 
be  filed  on  or  before  November  22, 1982. 

Filing  and  Service  of  Responsive 
Documents— Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS," 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION," 
"COMPETING  APPUCA-nON," 
"PROTEST,"  or  "MOTION  TO 
INTERVENE."  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
N.E..  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  motion  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 

Kenneth  F.  Plumb, 

Secretary. 

|PR  Doc.  82-2788S  Filed  l»-S-82.  6:45  am) 
BttJJNO  COOC  C7t7-01-ll 


(ProiTCt  No.  2568-000] 

Bibb  Manufacturing  Co^  Porterdale  ~ 
Hydroelectric  Associates,  Inc^ 
Erratum  Notice 

Octo(>er  5, 1982. 

Notice  of  AppUcatioo  For  Transfer  of 
License  (minor) 

Septemtier  15, 1982. 

The  date  for  filing  comments,  protests 
or  motions  to  intervene  should  be 
changed  to  November  1, 1982.  The  notice 
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was  published  at  47  FR  41415 
(September  20, 1982). 
Kenneth  F.  Plumb, 

Secretary. 

\m  Doc.  82-278B6  Filed  10-8-82;  8:45  »m] 
BILUNG  COOC  •717-Ot-M 


(Docket  No.  ER82-842-000] 

Connecticut  Ught  and  Power  Co.; 
Filing 

October  4, 1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  September  27, 
1982,  the  Connecticut  Light  and  Power 
Company  (CL&P)  tendered  for  filing  a 
proposed  rate  schedule  pertaining  to  a 
Northfield  Mountain  Purchase 
Agreement  between  CL&P,  the  Hartford 
Electric  Light  Company  (HELCO), 
Western  Massachusetts  Electric 
(WMECO),  (the  NU  Companies)  and  the 
Braintree  Electric  Light  Department  (the 
Department)  dated  as  of  May  1, 1982. 

CL&P  states  that  the  Purchase 
Agreement  provides  for  a  sale  to  the 
Department  of  specified  percentages  of 
capacity  and  related  pondage  from  the 
NU  Companies*  Northfield  Mountain 
Pumped  Storage  Hydro  Electric  Project 
(Project)  together  with  related 
transmission  service  during  the  period 
May  1, 1982  through  September  30, 1982. 
CL&P  further  states  that  the  capacity 
rate  for  the  Project  is  a  rate  determined 
on  a  cost-of-service  basis  for  the  entire 
Project.  The  monthly  transmission 
charge  is  equal  to  one-twelfth  of  the 
average  annual  cost  of  transmission 
service  on  the  NU  Companies' 
transmission  system  determined  in 
accordance  with  Schedule  B  to  the 
Purchase  Agreement,  multiplied  by  the 
number  of  kilowatts  of  winter  capability 
which  the  Department  is  entitled  to 
jfeceive  during  each  month.  The  station 
service  charge  is  equal  to  the  average 
cost  of  oil-fired  generation  on  the  system 
of  the  NU  Companies  for  the  prior 
month,  multiplied  by  the  Department's 
share  of  the  Project's  station  service 
energy  requirements. 

CL&P  requests  an  effective  date  of 
May  1, 1982,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  October  19. 


1982.  Protests  will  be  considered  by  the 
Commission  In  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc.  82-27897  Filed  10-8-82;  8:45  am) 
BILUNG  CODE  6717-01-« 


letters  of  certification  do  not  apply  to 
this  exemption. 
Robert  E.  Cackowski. 

Deputy  Director.  Office  of  Electric  Power 
Regulation. 

|FR  Doc.  82-27899  Filed  10-8-82;  8:45  am) 
BILUNG  CODE  6717-01-«l 


[Project  No.  6293-000] 

Horseshoe  Bar  Associates,  Inc.;  Notice 
Suspending  120-Day  Period  for  Action 
on  Small  Hydro  Exemption 

October  6, 1982. 

Horseshoe  Bar  Associates,  Inc.  filed 
an  exemption  for  the  proposed  Project 
No.  6293-000,  located  in  Placer  County, 
California.  The  applicafion  was  filed 
pursuant  to  Section  408  of  the  Energy 
Security  Act  of  1981  and  §  4.101  et  seq. 
of  the  Commission's  regulations. 

Having  determined  that  additional 
time  is  necessary  for  action  on  the 
application  in  order  to  insure  full 
consideration  of  all  information  and 
comments  that  have  been  received,  the 
120-day  period  for  Commission  action  is 
suspended  pursuant  to  §  4.105{b)(5)(iv). 

By  direction  of  the  Commission. 
Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc,  82-27898  Piled  10-8-82;  8:46  am) 
BILLING  COOe  6717-01-11 


[Project  No.  5676-003] 

Lawrence  J.  McMurtrey;  Suspending 
120-Day  Period  for  Action  on  Small 
Hydro  Exemption 

October  6, 1982. 

Lawrence  J.  McMurtrey  filed  an 
Application  for  Exemption  for  the 
proposed  Upper  Silver  Creek  Project  No. 
5676,  located  on  Upper  Silver  Creek  in 
Snohomish  County,  Washington.  The 
application  was  filed  pursuant  to 
Section  408  of  the  Energy  Security  Act  of 
1980  and  Section  4.101  et  seq.  of  the 
Commission's  Regulations. 

Having  determined  that  additional 
time  is  necessary  for  action  on  the 
application  in  order  to  ensure  full 
consideration  of  all  information  and 
comments  that  have  been  received,  the 
120-day  period  for  Commission  action  is 
suspended  pursuant  to  §  4.105(b)(5)(iv). 

By  direction  of  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  82-27900  Filed  10-8-82:  8:45  am| 
BILUNG  COOE  6717-«1-*l 


[Project  No.  6684-000] 

Roland  V.  Matson;  Exemption  From 
Licensing 

October  6, 1982. 

A  notice  of  exemption  from  licensing 
of  a  small  hydroelectric  project  known 
as  the  Days  Mill  Project  No.  6684.  was 
filed  on  September  3, 1982,  by  Roland  V. 
Matson.  The  proposed  hydroelectric 
project  would  have  an  insulated 
capacity  of  60  kW  and  would  be  located 
on  the  Kennebunk  River,  York  County, 
Maine. 

Pursuant  to  §  4.109(c)  and  375.308(ss) 
of  the  Commission's  regulations,  and 
subject  to  the  terms  and  conditions  set 
forth  in  Section  4.111  of  the 
Commission's  regulations,  the  Director, 
Office  of  Electric  Power  Regulation, 
issues  this  notification  that  the  above  ^ 
project  is  exempted  from  licensing  as  of 
October  3. 1982.  Any  terms  and 
conditions  specified  in  any  agency 


[Docket  No.  ER82-829-000] 

Nantahala  Power  and  Light  Co.;  Filing 

October  4, 1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  September  23, 
1982,  Nantahala  Power  and  Light 
Company  (Nantahala)  tendered  for  filing 
a  Notice  of  Termination  of  the  following 
Rate  Schedules,  Revi^ons,  Supplements, 
and  Notices  of  Concurrence  filed  by 
Nantahala  will  terminate  by  their  terms 
on  December  31, 1982.  and  thus  are  to  be 
cancelled: 


nate  Khedule  designaHon 


1.  Nantahala  Power  and  LigW  Company 
Rale  Schedule  FPC  No.  1 

2  Certificate  of  Coocunence  by  Nanta- 
hala in  the  filing  by  Tapoco.  Inc..  on 
October  9.  1960.  of  the  1971.  Nanta- 
hala-Tapoco  Apportionment  Agree- 
ment Supplement  2  to  Tapoco  Feder- 
al Energy  Regulatory  Commission  Rale 
Schedule  No.  3. 


FiHngdala 


Sept  30,  1966 
Dec  24.  1960 


Nantahala  states  that  the  New 
Fontana  Agreement  is  a  contract  dated 
December  27, 1962.  between  Tennessee 
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Valley  Authority  (TVA).  Tapoco.  Inc. 
(Tapoco).  and  Nantahala.  Aluminum 
Company  of  America  (Alcoa),  the  parent 
company  of  Nantahala  and  Tapoco,  is  a 
signatory  to  the  agreement.  The 
agreement  is  a  power  coordination  and 
exchange  contract.  It  was  entered  into 
because  the  parties  thereto  each  own 
hydroelectric  plants  on  the  watershed  of 
the  Little  Tennessee  River  and  its 
tributaries.  It  gives  dispatching  control 
and  the  output  of  the  Nantahala  plants 
under  the  agreement  and  the  Tapoco 
plants  to  TVA  in  return  for  which  TVA 
gives  back  to  Nantahala  and  Tapoco 
jointly  fixed  power  and  energy 
entitlements  based  on  average 
streamflow  conditions. 

Nantahala  further  states  that  the 
Entitlements  jointly  returned  to 
Nantahala  and  Tapoco  are  divided  by 
and  between  those  companies  in 
accordance  with  the  1971 
Apportionment  Agreement  which  is  an 
October  9, 1980.  filing  of  Tapoco.  Inc.. 
concurred  in  by  Nantahala  on  December 
24. 1980. 

Both  the  New  Fontana  Agreement  and 
the  1971  Apportionment  Agreement  by 
their  terms  expire  December  31, 1982. 

Copies  of  this  filing  have  been  served 
upon  the  Tennessee  Valley  Authority. 
Aluminum  Company  of  America, 
Tapoco.  Inc.  and  Nantahala's 
jurisdictional  customers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington. 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  October  18. 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb.  -, 

Secretary. 

|FR  Doc.  82-27901  Filed  10-8-82:  8:45  ami 
WLUNO  CODE  6717-01-M 

(Docket  No.  EC82-18-000] 

Northern  States  Power  Co. 
(Wisconsin);  Filing 

October  4. 1962. 

The  filing  Company  submits  the 
following; 


Take  notice  that  on  September  21, 
1982,  Northern  States  Power  Company 
(Wisconsin)  ("NSP-Wis")  filed  an 
application  pursuant  to  Section  203  of 
the  Federal  Power  Act  for  authority  to 
purchase  certain  electric  facilities  from 
Dairyland  Power  Cooperative  ("DPC"). 
Specifically.  NSP-Wis  seeks  authority  to 
purchase  from  DPC  approximately  1.75 
miles  of  transmission  line  and  certain 
substation  facilities,  all  of  which 
facilities  are  located  in  Pierce  and  St. 
Croix  Coynties.  Wisconsin  and 
presently  used  by  DPC  to  deliver  electric 
energy  to  the  municipal  utility  of  River 
Falls.  Wisconsin  ("River  Falls").  NSP- 
Wis  and  DPC  have  executed  an 
agreement  dated  January  28. 1982  which 
provides  for  the  sale  and  purchase  of  the 
facilities  for  $582,263.38  which  is  stated 
to  be  the  depreciated  original  cost  of  the 
facilities.  It  is  stated  that  the  proposed 
purchase  of  facilities  is  an  integral  part 
of  an  overall  project  to  substitute  NSP- 
Wis  at  River  Falls'  wholesale  power 
supplier.  NSP-Wis  further  states  that  it 
has  executed  a  wholesale  service 
agreement  (dated  September  2. 1982) 
with  River  Falls  which  will  enable  River 
Falls  to  obtain  a  firm  wholesale  power 
supply  from  NSP-Wis  in  substitution  for 
the  interruptible  service  River  Falls  now 
receives  from  DPC,  and  to  reduce  its 
reliance  upon  costly  imported  oil. 

NSP-Wis  states  that  it  and  River  Falls 
desire  to  commence  the  service  as  soon 
as  possible. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  October  25. 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  82-27902  Filed  10-8-82:  8:4S  am) 
WLUNG  CODE  6717-01-M 

(Docket  No.  ER82-836-000] 
Pacific  Gas  A  Electric  Co.;  Filing 

October  4. 1982. 

The  filing  company  submits  the 
following: 


Take  notice  that  Pacific  Gas  and 
Electric  Company  (Pacific)  on 
September  23, 1982  tendered  for  filing  a 
contract  dated  )une  24, 1982  entitled 
"Interruptible  Transmission  Service 
Contract  Between  Pacific  Gas  and 
Electric  Company  and  Northern 
California  Power  Agency  For  Surplus 
Energy  From  The  Turlock  Irrigation 
District"  (Contract). 

The  Contract  provides  that,  to  the 
extent  that  there  is  unused  transmission 
capacity  available  on  Pacific's  system. 
Pacific  shall  offer  to  provide  non-firm 
transmission  service  for  Northern 
California  Power  Agency  (NCPA)  to 
purchase  surplus  energy  from  Turlock 
Irrigation  District  for  certain  NCPA 
member  cities  for  the  period  from  March 
30, 1982  to  June  30, 1982. 

The  rates  for  interruptible 
transmission  service  provided  under  the 
Contract,  as  negotiated  and  agreed  by 
both  parties,  shall  be  3.67  mills/kWh 
plus  any  applicable  transmission  energy 
losses.  Such  rates  include  services  for 
the  delivery  of  a  portion  of  such  surplus 
energy  to  certain  member  cities  at 
distribution  voltage. 

Pacifiq  respectfully  requests,  pursuant 
to  §  35.11  of  the  Commission's 
Regulations,  a  waiver  of  the 
Commission's  usual  notice  requirements 
so  as  to  permit  an  effective  date  for  the 
Contract  of  March  30. 1982.  Pacific  also 
requests,  pursuant  to  §  35.13  a  waiver  of 
the  notice  requirements  for  the 
termination  date  for  the  Contract  of  June 
30. 1982. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E..  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  October  18, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  pierson  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kennetli  F.  Plumb, 

Secretary. 

|FR  Doc  82-27903  Filed  10-8-82:  8:45  am) 
8ILUNO  CODE  i?^-^-!! 
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(Protect  Na65S5-«)1] 

John  A.  Webster.  Jr^  Application  for 
Exemption  for  Sma»  Hydroelectric 
Power  Protect  of  5  MW  or  Less 
Capacity 

October  7. 1982. 

Take  notice  that  on  September  27, 
1982.  John  A.  Webster.  Jr..  (Applicant) 
filed  an  application  under  Section  408  of 
the  Energy  Security  Act  of  1980  (Act)  (16 
U.S.C.  2705  and  2708  as  amended),  for 
exemptiuon  of  a  proposed  hydroelectric 
project  from  licensing  under  Part  I  of  the 
Federal  Power  Act.  The  proposed  small 
hydroelectric  Project  No.  6555  would  be 
located  on  an  unnamed  seasonal  stream 
near  the  town  of  Napa  in  Napa  County. 
California.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
John  A.  Webster,  Jr.,  6440  Wild  Horse 
Valley  Road,  Napa.  California  94558. 
Projept  Description— The  proposed 
project  would  consist  of:  (1)  a  4-foot- 
high  diversion  structure;  (2)  a  3-inch- 
diameter,  800-foot-long  penstock;  (3)  a 
powerhouse  to  contain  a  single 
generating  unit  with  a  rated  capacity  of 
2  kW,  operating  under  a  head  of  100 
feet;  and  (4)  a  1.200-foot-long 
transmission  line. 

Purpose  of  Exemption — An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development,  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project.  The  power 
would  be  to  Pacific  Gas  and  Electric 
Company. 

Agency  Comments— The  U.S.  Fish  and 
Wildlife  Service,  The  National  Marine 
Fisheries  Service,  and  the  California 
Department  of  Fish  and  Game  are 
requested,  for  the  purposes  set  forth  in 
Section  408  of  the  Act,  to  file  within  60 
days  from  the  date  of  issuance  of  this 
notice  appropriate  terms  and  conditions 
to  protect  any  fish  and  wildlife 
resources  or  to  otherwise  carry  out  the 
provisions  of  the  Fish  and  Wildlife 
Coordination  Act.  General  comments 
concerning  the  project  and  its  resources 
are  requested;  however,  specific  terms 
and  conditions  to  be  included  as  a 
condition  of  exemption  must  be  clearly 
identified  in  the  agency  letter.  If  an 
agency  does  not  file  terms  and 
conditions  within  this  time  period,  that 
agency  will  be  presumed  to  have  none. 
Other  Federal,  State,  and  local  agencies 
are  requested  to  provide  any  comments 
they  may  have  in  accordance  with  their 
duties  and  responsibilities.  No  other 
formal  requests  for  comments  will  be 
made.  Comments  should  be  confined  to 
substantive  issues  relevant  to  the 


granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Competing  Application— l^ny 
qualified  license  applicant  desiring  to 
file  a  competing  application  must  file 
with  the  Commission,  on  or  before 
November  26, 1982  either  the  competing 
license  application  that  proposes  to 
develop  at  least  7.5  megawatts  in  that 
project,  or  notice  of  intent  to  file  such  a 
license  application.  Filing  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  competing  license 
application  no  later  than  120  days  from 
the  date  that  comments,  protests,  etc. 
are  due.  Applications  for  preliminary 
permit  will  not  be  accepted. 

A  notice  of  intent  must  conform  with 
the  requirements  of  18  CFR  4.33  (b)  and 
(c)  (1980).  A  competing  license 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d) 
(1980). 

Comments,  Protests,  or  Motions  To 
Intervene — Anyone  may  file  comments, 
a  protest,  or  a  motion  to  intervene  in 
accordance  with  the  requirements  of 
Commission  Rules  211  or  214, 18  CFR 
385.211  or  385.214,  47  FR  19025-26  (1982). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  filed  on  or  before  November  26, 1982. 

Filing  and  Service  of  Responsive 
Documents— .\ny  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION '. 
"COMPETING  APPUCATION", 
"PROTEST",  or  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
N.E.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  motion  to  intervene  must 


also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth' F.  Plumb, 

Secretary. 

|FR  Doc.  82-27904  Hl«d  10-8-82: 8:45  am| 
MLUNG  COM  (717-Ot-M 


Office  of  Assistant  Secretary  for 
International  Affairs 

International  Atomic  Energy 
Agreements;  Proposed  Subsequent 
Arrangement;  Canada 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of 
proposed  "subsequent  arrangement" 
under  the  Agreement  for  Cooperation 
Between  the  Government  of  the  United 
States  of  America  and  the  Government 
of  Canada  Concerning  Civil  Uses  of 
Atomic  Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreement  involves  approval  of  the 
following  sale: 

Contract  Number  S-CA-329,  to  the 
Canada  Centre  for  Inland  Waters,  one 
milligram  of  uranium-233  for  use  as 
tracers  in  Great  Lakes  radioecological 
studies. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  the 
furnishing  of  the  nuclear  material  will 
not  be  inimical  to  the  common  defense 
and  security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

For  the  Department  of  Energy. 

Dated:  October  1, 1982. 
George  Bradley 

Principal  Deputy  Assistant  Secretary  for 
International  Affairs. 

|FR  Doc.  82-27854  Filed  10-8-82;  8:45  am) 
BILLING  CODE  64S0-01-M 


International  Atomic  Energy 
Agreements;  Proposed  Subsequent 
Arrangement;  Canada 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of 
proposed  "subsequent  arrangement" 
under  the  Agreement  for  Cooperation 
Between  the  Government  of  the  United 
States  of  America  and  the  Government 
of  Canada  Concerning  Civil  Uses  of 
Atomic  Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
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agreement  involve  approval  of  the 
following  sale: 

Contract  No.  S-CA-328,  to  Atomic 
Energy  of  Canada.  Ltd..  Chalk  River. 
Ontario,  5  micrograms  of  plutonium- 
242.  for  use  as  a  tracer  in  the  analysis 
of  low  levels  of  plutonium  in 
environmental  samples. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
it  has  been  determined  that  the 
furnishing  of  the  nuclear  material  will 
not  be  inimical  to  the  common  defense 
and  security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

For  the  Department  of  Energy. 

Dated:  October  1, 1982. 

George  Bradley. 

Principal  Deputy  Assistant  Secretary  for 
International  Affairs. 

|FR  Doc.  8Z-2785S  Filed  10-»-82  8:46  am| 
BtLLINO  CODE  64S(MI1-M 


International  Atomic  Energy 
Agreements;  Proposed  Subsequent 
Arrangement;  European  Atomic 
Energy  Community 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954.  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Additional  Agreement  for 
Cooperation  Between  the  Government 
of  the  United  States  of  America  and  the 
European  Atomic  Energy  Community 
(EURATOM)  Concerning  Civil  Uses  of 
Atomic  Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreement  involves  approval  of  the 
following  sale: 

Contract  Number  S-EU-748.  to  British 
Nuclear  Fuels,  Ltd..  one  gram  of 
uranium  containing  0.0002  grams  of  U- 
235.  one  gram  of  uranium  containing 
0.01  grams  of  U-235,  and  one  gram  of 
uranium  enriched  to  93.34%  in  U-235. 
for  use  as  standard  reference  material. 
In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  the 
furnishing  of  the  nuclear  material  will 
not  be  inimical  to  the  common  defense 
and  security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

For  the  Department  of  Energy. 


Dated:  October  1. 1982. 
George  Bradley. 

Principal  Deputy  Assistant  Secretary  for 
International  Affairs. 

(FR  Doc  84-27853  Filed  10-8-82;  8:45  ain| 
BNJJNG  CODE  MSO-OI-H 


International  Atomic  Energy 
Agreements;  Propo6ed  Subsequent 
Arrangement;  Japan 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Agreement  for  Cooperation 
Between  the  Government  of  the  United 
States  of  America  and  the  Government 
of  Japan  Concerning  Civil  Uses  of 
Atomic  Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreement  involves  approval  for  the 
following  sale: 
Contract  Number  S-JA-322,  to  the 

Toshiba  Research  and  Development 

Center,  Japan.  100  grams  of  uranium. 

enriched, to  90.2%  in  U-235,  to  be  used 

as  standard  reference  material. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  the 
furnishing  of  the  nuclear  material  will 
not  be  inimical  to  the  common  defense 
and  security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

For  the  Department  of  Energy. 

Dated:  October  1. 1982. 
George  Bradley. 

Principal  Deputy  Assistant  Secretary  for 
International  Affairs. 

|FR  Doc.  82-27852  Filed  10-»-«2;  a'45  ami 
BILUNG  COOC  S4$0-01-M 


international  Atomic  Energy 
Agreements;  Proposed  Subsequent 
Arrangements;  Japan 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954.  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of 
proposed  "subsequent  arrangements" 
under  the  Agreement  for  Cooperation 
Between  the  Government  of  the  United 
States  of  America  and  the  Government 
of  ]apan  Concerning  Civil  Uses  of 
Atomic  Energy,  as  amended. 

The  subsequent  arrangements  to  be 
carried  out  under  the  above  mentioned 
agreement  involves  approval  of  the 
following  sales: 
Contract  Number  S-JA-324.  to  the 

Power  Reactor  and  Nuclear  Fuel 

Development  Corp.,  Japan.  1.395 


grams  of  uranium,  containing  28.824 
grams  of  U-235  (2.06%  enrichment)  for 
use  as  standard  reference  material. 
Contract  Number  S-JA-328.  to  the 
Power  Reactor  and  Nuclear  Fuel 
Development  Corp.,  Japan,  4  grams  of 
uranium,  enriched  to  48.8%  in  U-235. 
and  104  grams  of  natural  uranium,  for 
use  as  standard  reference  material. 
In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
it  has  been  determined  that  the 
furnishing  of  the  nuclear  material  will 
not  be  inimical  to  the  common  defense 
and  security. 

These  subsequent  arrangements  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

For  the  Department  of  Enei^. 
Dated:  October  1. 1982. 
George  Bradley. 

Principal  Deputy  Assistant  Secretar}'  for 
International  Affairs. 

|FR  Doc  8»8S7  Filed  IIMMIZ:  8:45  ami 
BOUNG  CODE  C450-01-M 


International  Atomic  Energy 
Agreements;  Proposed  Subsequent 
Arrangement;  Peru 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Additional  Agreement  for 
Cooperation  between  the  Government  of 
the  United  States  of  America  and  the 
European  Atomic  Energy  Community 
(EURATOM)  Concerning  Peaceful  Uses 
of  Atomic  Energy,  as  amended,  and  the 
Agreement  for  Cooperation  Between  the 
Government  of  the  United  States  of 
America  and  the  Government  of  Peru 
Concerning  Civil  Uses  of  Atomic  Energy. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreements  involves  approval  for  the 
following  retransfer:  RTD/PE(EU)-1, 
from  the  Federal  Republic  of  Germany 
to  Peru,  fuel  elements  containing  60 
kilograms  of  uranium,  enriched  to 
approximately  19.9%  in  U-235.  for  use  as 
research  reactor  fuel  in  the  RPlO,  Lima, 
Peru. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  this 
subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

For  the  Department  of  Energy. 
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Dated:  October  1, 1982. 
George  Bradley, 

Principal  Deputy  Assistant  Secretary  for 
International  Affairs. 

IFR  Doc.  82-27858  Filed  10-8-82:  8:4S  am| 

•ajjNO  cooe  s4$o-oi-M 


International  Atomic  Energy 
Agreements;  Proposed  Sut>sequent 
Arrangement;  Sweden 

Prusuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954.  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of 
proposed  "subseqent  arrangement" 
under  the  Agreement  for  Cooperation 
Between  the  Government  of  the  United 
States  of  America  and  the  Government 
of  Sweden  Concerning  Civil  Uses  of 
Atomic  Energy,  as  amended. 

The  subsequent  arrangment  to  be 
carried  out  under  the  above  mentioned 
agreement  involves  approval  for  the 
return  of  50  kilograms  of  highly  enriched 
research  reactor  fuel  from  the  R-2 
reactor  in  Sweden  for  reprocessing  and 
storage  at  the  DOE  facility  in  Idaho. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  this 
subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
security.  This  arrangement  for  the  return 
of  U.S.  origin  highly  enriched  uranium 
(HEU]  is  consistent  with  U.S.  non- 
proliferation  policy  in  that  it  serves  to 
reduce  the  amount  of  HEU  abroad. 

This  subseqnet  arrangement  will  take 
effect  no  sooner  than  fifteen  days  after 
the  date  of  publication  of  this  notice. 

For  the  Department  of  Energy. 
Dated:  October  1, 1982. 
George  Bradley, 

Principal  Deputy  Assistant  Secretary  for 
International  Affairs. 

[FR  Doc.  82-278S1  filed  10-8-82;  8:«5  am) 
MUJNQ  COOE  MS0-01-M 


International  Atomic  Energy 
Agreementr,  Proposed  Subsequent 
Arrangement,  Switzerland 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Agreement  for  Cooperation 
Between  the  Government  of  the  United 
States  of  America  and  the  Government 
of  Switzerland  Concerning  Civil  Uses  of 
Atomic  Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreement  involves  approval  for  the 
following  sale: 
Contract  Number  S-SD-121,  to  Radium- 

Chemie.  Ltd.,  Switzerland,  of  60,000 


curies  of  tritium  gas,  for  use  in  the 

manufacture  of  luminous  paint  and 

tritium  light  sources. 

In  accordance  with  section  131  of  the 
Alomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  this 
subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

For  the  Department  of  Energy. 

Dated:  October  1, 1982. 
George  Bradley, 

Principal  Deputy  Assistant  Secretary  for 
International  Affairs. 

(FR  Doc.  8a-278S«  Filed  10-8-82;  8.-4S  am) 
BILUNQ  COOE  C450-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(OPTS— 42016;  TSH-FRL  2203-2] 

Chlorendic  Acid;  Response  to  ttie 
Interagency  Testing  Committee 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  This  notice  is  EPA's  response 
to  the  Interagency  Testing  Committee's 
recommendation  that  EPA  require 
environmental  effects  testing  of 
chlorendic  acid  under  section  4(a)  of  the 
Toxic  Substances  Control  Act  (TSCA). 
EPA  is  not  initiating  rulemaking  under 
section  4(a)  to  require  environmental 
effects  testing  of  chlorendic  acid 
because  the  release  of  chlorendic  acid  to 
the  environment  is  extremely  limited. 
FOR  FURTHER  INFORMATION  CONTACT: 
Douglas  G.  Bannerman,  Acting  Director, 
Industry  Assistance  Office  (TS-799), 
Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-511,  401  M  St.  SW.,  Washington,  DC 
20460.  Toll  Free:  (800-424-9065);  in 
Washington,  DC:  (544-1404);  outside  the 
USA:  (Operator-202-554-1404). 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

Section  4(e)  of  TSCA  (Pub.  L.  94-469, 
90  Stat.  2003;  15  U.S.C.  2601  et  seq.) 
established  an  Interagency  Testing 
Committee  (ITC)  to  recommend  a  list  of 
chemicals  for  EPA  to  consider  for 
promulgation  of  testing  rules  under 
section  4(a)  of  the  Act.  The  ITC  May 
designate  substances  for  priority 
consideration  by  EPA.  TSCA  requires 
EPA  to  respond  within  12  months  of  the 
date  a  substance  is  designated  for 
priority  response  by  initiating 


rulemaking  under  section  4(a)  or  by 
publishing  reasons  in  the  Federal 
Register  for  not  initiating  rulemaking. 

The  ITC  designated  chlorendic  acid 
(CA)  for  priority  consideration  in  its 
Ninth  Report,  published  in  the  Federal 
Register  of  February  5, 1982  (47  FR 
5456),  recommending  that  it  be  tested  for 
the  following  environmental  effects: 
Chemical  fate,  acute  and  chronic 
toxicity  to  fish  and  aquatic 
invertebrates,  and  toxicity  to  aquatic 
macrophytes  and  algae.  The  ITC's 
recommendations  were  based  upon  the 
reported  industrial  use  of  CA  and  its 
anhydride  of  approximately  7  million 
pounds  a  year  in  the  U.S.,  supplied  both 
from  U.S.  production  and  imports.  In 
addition,  the  ITC  report  indicated  that 
CA  may  be  released  to  the  environment 
during  preparation  of  flame-resistant 
polymers,  polyesters  and  pesticides  and 
may  enter  the  environment  in  the 
wastewater  from  flameproofing 
processes  in  the  textile  industry.  Other 
factors  included  in  the  ITC's  report  were 
the  possibilities  that  some  highly 
chlorinated  norbomene  pesticides 
would  degrade  to  CA  in  the  soil  and  that 
CA  would  behave  like  certain  highly 
chlorinated  norbomene  compounds  that 
exhibit  considerable  resistance  to 
degradation. 

Chlorendic  anhydride  [CAN]  is  the 
manufacturing  precursor  of  CA.  Ca  is 
produced  by  the  hydrolysis  of  the 
anhydride.  While  Ca  was  the  designated 
chemical  in  the  Ninth  Report,  it  became 
apparent  that  because  CAN  readily 
hydrolyzes  to  the  acid  in  the  aquatic 
environment,  the  anhydride  should  be 
included  in  the  Agency's  review. 

This  notice  provides  EPA's  response 
to  the  ITC's  designation  of  CA  for 
testing. 

II.  Decision  Not  To  Test 

EPA  has  decided  that  section  4  testing 
of  CA  is  not  warranted  at  this  time 
because  release  of  CA  and  CAN  to  the 
environment  is  extremely  limited. 
Furthermore,  the  available  data  indicate 
that  such  releases  are  unlikely  to 
present  an  unreasonable  risk. 

There  are  only  two  manufacturers  of 
CA/CAN  in  the  U.S.  CA  is  imported  into 
the  U.S.  by  Occidental  Chemical 
Company  and  CAN  is  produced  by 
Velsicol  Chemical  Corporation  at  one 
plant  in  Memphis,  Tennessee, 

Confidential  business  information 
submitted  to  EPA  by  Occidental  and 
Velsicol,  and  reviewed  by  the  Agency, 
showed  that  the  amounts  of  CA  and 
CAN  being  released  to  the  environment 
are  quite  low  and  localized,  and  are  well 
within  applicable  permit  allowances. 
The  Velsicol  submission  further 


described  the  production  of  CAN  and 
treatment  of  the  wastes.  Two  of  the 
three  reported  waste  streams, 
accounting  for  nearly  50  percent  of  the 
total  waste  from  the  CAN  manufacturing 
process,  go  to  secure  landfills.  The  other 
50  percent  of  the  waste  goes  to  a  high- 
efficiency  thermal  incinerator. 

CAN  is  coproduced  with 
hexachlorocyclopentadiene  (HEX)  at  the 
Memphis  plant.  Because  HEX  wastes 
are  controlled  under  the  Resource 
Conservation  and  Recovery  Act 
(RCRA),  all  CAN  wastes,  coproduced 
with  HEX.  are  also  controlled  to  HEX 
limits.  HEX  waste  streams  are  listed  as 
"hazardous  wastes"  under  RCRA,  40 
CFR  Part  261.  This  means  that  HEX 
wastes,  and  coincidentally  CAN  wastes, 
are  subject  to  the  RCRA  guidelines  for 
thermal  processing  and  land  disposal  of 
hazardous  wastes. 

CA/CAN  can  be  used  in  the 
manufacturing  of  polyesters,  polyester 
resins,  epoxy  resins  for  printed  circuit 
boards  and  as  intermediates  in  pesticide 
production.  However,  the  major  use  for 
CA/CAN  is  the  production  of  one 
unsaturated  polyester  resin,  "Hetron*", 
manufactured  by  Ashland  Chemical 
Company.  About  four  million  pounds  of 
CA/CAN  (95  percent  of  all  production 
and  importation)  are  used  in  this 
manufacturing  process  which  is  a  closed 
system  that  chemically  transforms  the 
CA/CAN  into  the  flame  retardant 
unsaturated  polyester  resin.  Losses  of 
CA/CAN  in  the  process  are  reported  as 
negligible  (Refs.  1  and  2). 

In  addition,  the  currently  available 
data  demonstrate  that  should  CA  or 
CAN  reach  the  environment,  they  are 
not  expected  to  bioconcentrate  in 
aquatic  species,  nor  bioaccumulate  in 
the  food  chain  (Ref.  3).  Furthermore, 
available  acute  toxicity  data  on  three 
aquatic  species,  two  vertebrate  and  one 
invertebrate,  show  that  CA  has  a  very 
low  order  of  toxicity  to  the  test  species 
(Ref.  4). 

One  of  the  ITC's  reasons  for  including 
CA  in  its  Ninth  Report  was  because  it 
was  thought  to  be  structurally  similar  to 
certain  highly  chlorinated  pesticides 
such  as  chlordane,  heptachlor.  dieldrin 
and  endrin.  The  Committee  believed 
that  CA  might  exhibit  the  same  high 
level  of  toxicity  to  aquatic  organisms  as 
seen  for  those  chemicals.  However,  the 
available  data  do  not  appear  to  support 
this  hypothesis.  For  example,  while  CA 
has  a  96-hour  LC50  of  422  ppm  on 
bluegill  sunfish  (Ref.  4).  the  above- 
named  pesticides  have  a  96-hour  LC50 
ranging  from  0.0006  ppm  to  0.022  ppm  on 
the  same  species  (Ref.  5).  Thus,  the 
acute  aquatic  toxicity  of  CA  to  the  test 
species  haa  no  similarities  to  the  acute 
aquatic  toxicity  of  the  structurally- 
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related,  highly  toxic  pesticides.  While 
EPA  generally  believes  that  structural 
similarity  provides  a  basis  for 
suspecting  similarity  in  biological 
activity,  in  this  case  the  available  test 
data  do  not  support  such  a  concern. 

Based  on  the  information  available, 
EPA  has  concluded  that  CA/CAN  do 
not  enter  the  environment  in  substantial 
quantities.  In  addition,  an  analysis  of 
the  data  available  on  the  substance, 
indicates  that  EPA  would  have  no  basis 
for  finding  that  CA/CAN  "may  present 
an  unreasonable  risk  to  the 
environment."  Therefore,  EPA  has 
decided  that  section  4  testing  cannot  be 
required  at  this  time.  If  in  the  future  any 
monitoring  data  compiled  under  RCRA 
or  other  data  indicate  an  increase  in 
release  of  o^  exposure  to  CA  or  CAN. 
this  decision  not  to  require  testing  may 
be  reconsidered  at  that  time. 

III.  Public  Record 

EPA  has  established  a  public  record 
for  this  testing  decision  (docket  number 
OPTS-42016)  which  is  available  for 
inspection  in  the  OPTS  Reading  Room 
from  8:00  a.m.  to  4:00  p.m.  on  working 
days  in  Rm.  E-107,  401  M  St.  SW., 
Washington,  DC  20460.  This  record 
includes  basic  information  considered 
by  the  Agency  in  developing  this 
decision.  The  Agency  will  supplement 
the  record  with  additional  relevant 
information  as  it  is  received.  The  record 
includes  the  following  information: 

1.  Federal  Register  notice  containing 
the  designation  of  chlorendic  acid  to  the 
Priority  List. 

2.  Contractor  reports. 

3.  Communications  (public,  intra- 
agency.  and  interagency)  consisting  of 
memoranda  and  letters,  contact  reports 
of  telephone  conversations,  meetings, 
public  comments  on  the  ITC  report, 
published  and  unpubhshed  data. 

4.  Confidential  Business  Information 
submissions  by  Occidental  Chemical 
Co.  and  Velsicol  Chemical  Co.  While 
part  of  the  record,  these  submissions  are 
not  available  for  public  review. 

IV.  References 

1.  Velsicol  Chemical  Co.  letter  by  Carlson. 
S.  E.  to  Cazzalino.  D.  L  (Enviro  Control,  Inc.), 
dated  December  3, 1981. 

2.  Ashland  Chemical  Co.  letter  by 
Toeniskoetfer,  R.  H.  to  Cazzalino.  D.  L. 
(Enviro  Control.  Inc.),  dated  August  13, 1981. 

3.  Veith,  G.  D.  memo  to  G.  W.  Dickson. 
August  4. 1961. 

4.  Velsicol  Chemical  Co.  Response  to  the 
Ninth  ITC  Report,  March  8. 1982.  Vol  1. 

5.  Ecological  Effects  of  Pesticides  on  Non- 
Target  Species.  Office  of  Science  and 
Technology,  Executive  Office  of  the 
President,  1971. 


Dated:  October  1. 198Z. 
Anne  M.  Gorsuiii. 

Administrator. 

|FR  Doc  82-27908  Tiled  10-«-«2:  a:4S  «m| 
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FEDERAL  COyMUNICATIONS 
COMMISSION 

IBC  Docket  Nos.  82-«9S  and  82-696;  FHe 
No«.  BP-810622AA  and  BP-610803AL] 

West  Georgia  Broadcasting,  Inc.  and 
Radio  CarroHton,  Inc.;  Hearing 
Designation  Order 

Adopted;  Septemtier  20. 1982. 

Released:  September  30. 1982. 

In  the  matter  of  applications  of  West 
Georgia  Broadcasting,  Inc.,  CarroHton. 
Georgia  Req:  1100  kHz  1  kW,  D  (BC 
Docket  No.  82-695,  File  No.  BP- 
810622AA)  and  Radio  CarroHton,  Inc.. 
WPPI,  CarroHton.  Georgia,  Has:  1130 
kHz,  500  W,  D,  Req:  1100  kHz.  1  kW.  D. 
(BC  Docket  No.  82-696.  File  No.  BP- 
810803AL)  for  construction  permit. 

1.  The  Commission,  by  the  Chief, 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  under 
consideration  the  above-captioned 
mutually  exclusive  applications  for  the 
deleted  facilities  of  station  WLBB. 
CarroHton.  Georgia.'  West  Georgia 
Broadcasting.  Inc.  is  a  new  applicant 
who  seeks  to  purchase  the  existing 
WLBB  facilities,  and  Radio  CarroHton, 
Inc..  licensee  of  radio  station  WPPI, 
CarroHton,  Georgia,  requests  the  WLBB 
frequency  while  utilizing  the  WPPI 
facilities  with  some  modifications. 

2.  We  have  no  evidence  that  Radio 
CarroHton  broadcast  the  local  notice  of 
the  filing  of  its  application  as  required 
by  §  73.3580  of  the  Commission  Rules. 
To  remedy  this  deficiency  it  must 
broadcast  notice,  if  it  has  not  already 
done  so.  and  file  appropriate 
certification  with  the  presiding 
Administrative  Law  Judge. 

3.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  However,  since  the  proposals 
are  mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding. 

4.  Accordingly,  it  is  ordered,  that 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 


'The  application  of  Faulkner  Radio.  Inc.  for 
renewal  of  its  license  for  sUtion  WLBB  wat  denied 
by  Memorandum  Opinioo  and  Order.  Radio 
CarroHton.  et  al.  88  FCC  2d  1138  (187a). 
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specified  in  a  subsequent  order,  upon 
the  following  issues: 

1.  To  determine  which  of  the  proposals 
would,  on  a  comparative  basis,  better  serve 
the  public  interest. 

2.  To  determine  in  light  of  the  evidence 
adduced  pursuant  to  the  foregoing  issue, 
which  of  the  applications  should  be  granted. 

5.  It  is  further  ordered,  that  Radio 
Carrollton.  Inc.  shall  broadcast  notice  of 
the  filing  of  its  application  as  discussed 
in  paragraph  2  above,  and  shall  file 
appropriate  certification  with  the 
presiding  Administrative  Law  Judge     I 
within  40  days  after  this  order  is 
published  in  the  Federal  Register. 

6.  It  is  further  ordered,  that  to  avail 
themselves  of  the  opportunity  to  be 
heard  and  pursuant  to  §  1.221(c)  of  the 
Commission's  Rules,  the  applicants  shall 
within  20  days  of  the  mailing  of  this 
order,  in  person  or  by  attorney,  file  with 
the  Commission  in  triplicate  a  written 
appearance  stating  an  intention  to 
appear  on  the  date  fixed  for  the  hearing 
and  to  present  evidence  on  the  issues 
specified  in  this  order. 

7.  It  is  further  ordered,  that  pursuant 
to  Section  311(a)(2)  of  the 
Communications  Act  of  1934,  as 
amended,  and  §  73.3594  of  the 
Commission's  Rules,  the  applicants  shall 
give  notice  of  the  hearing  as  prescribed 
in  the  rules,  and  shall  advise  the 
Commission  of  publication  of  the  notice 
as  required  by  §  73.3594(g)  of  the  Rules. 

Federal  Communications  Commission. 
Larry  D.  Eads, 

Chief.  Broadcast  Facilities  Division. 
Broadcast  Bureau. 

|FR  Doc.  82-27945  Filed  10-8-82;  8:45  am| 
BILUNG  COOC  6712-ai-M 


Performance  Review  Board; 
Appointment  of  New  Member* 

As  required  by  the  Civil  Service 
Reform  Act  of  1978  (Pub.  L.  95-454), 
Chairman  Mark  S.  Fowler  has  appointed 
effective  October  27. 1982  the  following 
SES  members  to  the  Performance 
Review  Board: 

Laurence  E.  Harris,  Chief,  Broadcast 

Bureau 
Jack  D.  Smith,  Deputy  Bureau  Chief 

(Operations).  Common  Carrier  Bureau 

This  announcfiment  amends  the 
announcement  published  September  24. 
1982. 

WUUam  |.  Tricarico. 
Secretary. 

(FR  Doc  82-27948  Filed  10-8-82;  8:4Sam| 
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FEDERAL  MARITIME  COMMISSION 
[Agreement  No.  9902-14) 

Availability  of  Finding  of  No  Significant 
Impact 

Upon  completion  of  an  environmental 
assessment,  the  Federal  Maritime 
Commission's  Office  of  Energy  and 
Environmental  Impact  has  determined 
that  the  Commission's  decision  on 
Agreement  No.  9902-14  will  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1969,  42  U.S.C.  4321  et  seq..  and 
that  preparation  of  an  environmental 
impact  statement  is  not  required. 

The  agreement  is  a  joint  service 
arrangement  between  Compagnie 
Generale  Maritime  and  Hapag-Uoyd. 
Aktiengesellschaft  and  Intercontinental 
Transport  (Proponents).  Amendment  14 
is  designed  principally  to  extend  for  a 
four-year  period  the  rationalized  liner 
service  Proponents  have  for  some  years 
offered  in  the  U.S.  West  Coast/Europe 
trade.  The  extension  of  the  underlying 
agreement  would  involve  no  change  in 
vessel  or  shore  side  operations.  The 
only  new  feature  involved  in 
Amendment  14  authority  for  Proponents 
to  offer  a  service  between  U.S.  and 
Canadian  West  Coast  ports.  However, 
such  service  would  involve  no 
substantial  change  in  present  vessel  or 
shoreside  operations.  Therefore,  the 
Commission's  action  on  this 
Amendment  will  have  no  significant 
impact  on  the  environment  or  energy 

usage. 

This  Finding  of  No  Significant  Impact 
(FONSI)  will  become  final  within  20 
days  of  publication  of  this  notice  in  the 
Federal  Register  unless  a  petition  for 
review  is  filed  pursuant  to  46  CFR 

547.6(b).  , 

The  FONSI  and  related  environmental 
assessment  are  available  for  inspection 
on  request  from  the  Office  of  the 
Secretary,  Room  11101.  Federal 
Maritime  Commission,  Washington,  D.C. 
20573,  telephone  (202)  523-5725. 
loseph  C.  Polking. 
Assistant  Secretary. 

|FR  Doc.  82-27821  Filed  10-8-82;  8:45  am) 
BILUNG  CODE  6730-01-M 


[Docket  No.  82-47;  Agreement  Mo.  102661 

Intercontinental  Transport,  B.V.  and 
Compagnie  Generale  Maritime;  Order 
to  Show  Caus« 

Agreement  No.  10266-2  between 
Intercontinental  Transport.  B.V.  (ICT) 
and  Compagnie  Generale  Maritime 
(CGM)  was  conditionally  approved  by 


the  Commission  in  its  Order  Partially 
Adopting  Initial  Decision  issued  in 
Docket  No.  77-7;  Agreement  Nos.  9929- 
2.  et  al.  and  Agreement  Nos.  10266.  et 
al,  21  F.M.C.  1030  (1979).  In  that  Order 
the  Commission  concluded.  Inter  alia. 
that  certain  modifications,  beyond  those 
ordered  by  he  Administrative  Law  Judge 
in  his  Initial  Decision,^  were  required 
before  Agreement  No!  10266-2  could  by 
approved.  Included  among  those 
modifications  were:  (1)  A  change  in  the 
title  of  the  Agreement  from  "Joint 
Markefing  Agreement"  to  "Joint  Service 
Agreement;"  and  (2)  a  800  TEU  per  week 
limitation  on  the  carriage  of 
containerized  cargo.  The  parties  to 
Agreement  No.  10266-2  met  all  the 
condifions  to  approval  within  the 
prescribed  time  and  the  Agreement  was 
approved  on  December  28. 1979. 

Upon  petition  for  review  filed  by  Sea- 
Land  Service.  Inc..  a  protestant  in 
Docket  No.  77-7,  the  Court  of  Appeals 
for  the  District  of  Columbia  Circuit  held. 
inter  alia,  that  the  TEU  limitation 
modification  required  by  the 
Commission  appeared  to  expend  the 
scope  of  anficompeUtive  authority.  Sea- 
Land  Service.  Inc.  V.  F.M.C.  653  F.2d  544 
(D.C.  Cir.  1981).  While  recognizing  the 
Commission's  statutory  authority  to 
modify  proposed  agreements,  the  court 
determined  that  modifications  which 
enlarge  upon  the  anticompetitive 
authority  contemplated  by  the  parties  to 
an  agreement  must  be  preceded  by 
notice  and  hearing  "through  which 
interested  parties  can  air  their  views  as 
to  the  competitive  implications  of  an 
agreement  and  the  Commission  can  gain 
sufficient  information  to  make  a 
reasoned  decision  as  to  the  competitive 
impact  of  that  agreement."  653  F.2d  552. 
Because  the  court  found  the  competitive 
consequence  of  the  tonnage  limitation 
impossible  to  assess  on  the  record 
before  it.  the  issue  was  remanded  to  the 
Commission  for  further  hearings  on  the 
800  TEU  limitation.  By  Order  served 
October  9. 1981.  the  Commission,  in 
response  to  the  court's  remand,  directed 
the  parties  to  Docket  No.  77-7  to 
address: 

Whether  Agreement  No.  10266  should 
include  a  provision  limiting  the  amount 
of  containerized  cargo  which  may  be 
carried  by  ICT  and  CGM  under  the 
Agreement  should  Agreement  No.  10374 
be  terminated,  and,  if  so.  the  proper 
level  of  such  a  limitation.  Proponents, 
United  States  Lines  (USL).  Sea-Land. 
Lykes  Bros.  Steamship  Co..  Inc.  and  the 
Commission's  Bueau  of  Hearings  and 
Field  Operations  (Hearing  Counsel)  filed 
comments  in  response  to  this  Order. 

Neither  Proponents  nor  Sea-Land  are 
content  with  the  800  TEU  provision  in 
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Agreement  No.  10266.  Both  ask  that  the 
provision  be  deleted.  Further,  they  agree 
that  there  is  no  evidentiary  basis  for  the 
Commission  to  impose  the  800  TEU 
provision.  Although  they  reach  the  same 
result,  there  does  remain  a  fundamental 
disagreement  between  them  over  the 
interpretation  of  Agreement  No.  10266. 
Proponents  argue  that  removal  of  the 
•800  TEU  provision  would  give  them 
unfettered  authority  to  carry  container 
cargo.  Sea-Land  also  contends  that  the 
800  TEU  should  be  removed,  but  argues 
that  this  would  leave  Proponents  with 
no  authority  to  carry  container  cargo 
apart  from  Agreement  10374.  Hearing 
Counsel  contends  that  nothing  in 
Agreement  No.  10266,  prior  to  the 
Commission's  imposed  modifications 
authorized  the  carriage  of  container 
cargo.  Without  taking  an  express 
position  on  the  scope  of  Agreement  No. 
10266,  USL  and  Lykes  oppose  any 
increase  in  the  800  TEU  limitation. 

Agreement  No.  10374,  which  was 
approved  at  the  same  time  Agreement 
No.  10266  was  approved,  authorizes  a 
cross-charter  container  arrangement 
among  Hapag-Lloyd  A.G.,  ICT  and 
CGM.  In  imposing  the  800  TEU 
limitation  in  Agreement  No.  10374  the 
Commission  construed  Agreement  No. 
10266,  as  amended,  as  giving  Proponents 
the  authority  to  carry  container  cargo  in 
the  absence  of  Agreement  No.  10374. 
However,  Proponents  never  suggested 
that  they  intended  to  offer  contaiiner 
service  apart  from  Agreement  No.  10374. 
The  need  for  the  authority  was  not  an 
issue  in  the  original  hearings  before  the 
Commission.  No  evidence  justifying  the 
authority  was  proffered  by  Proponents. 
Indeed,  as  the  court  pointed  out  in  Sea- 
Land  v.  F.M.C.,  supra.  Proponents  never 
even  indicated  that  they  were  seeking 
such  authority.  If  was  on  this  basis  that 
the  Court  concluded  that  there  was 
insufficient  evidence  of  record  to 
support  the  Commission's  contention 
that  Agreement  No.  10266  authorized  the 
carriage  of  cargo  and  that  the  800  TEU 
provision  was.  in  fact,  a  limitation. '652 
F.  2d  at  588. 

The  need  for  any  TEU  limitation  in 
Agreement  No.  10266,  as  amended,  will 
depend  on  trade  conditions  existing  at 
the  time  its  parties  intend  to  exercise  the 
authority  in  Agreement  No.  10266. 
Proponents  have  not  disclosed  any 
plans  inihis  regard.  In  light  of  the  D.C. 
Circuit's  decision  in  Sea-Land  v.  F.M.C., 
supra,  the  Commission  believes  that  it 
should  not  attempt  again  to  formulate  a 


'  Sea-Land  argued  before  the  court  thai  the  TEU 
capacity  ceiling  imposed  by  the  Commission  was 
not  a  "limitation"  at  all  but  rather  a  grant  of 
authority  to  carry  cargo  not  contemplated  by 
Agreement  No.  10266. 


limitation  on  the  basis  of  trade 
conditions  as  they  exist  in  the  future. 
Instead,  it  appears  that  the  authority, 
implicit  or  explicit,  to  carry  container 
traffic  should  be  removed  from 
Agreement  No.  10266,  as  amended, 
unless  and  until  such  time  as  Proponents 
can  demonstrate  "the  actual  existence 
or  immediate  probability  of 
transportation  circumstances  in  the 
trade  covered  by  the  agreement  which 
warrant  approval."  Agreement  8765 
Order  to  Show  Cause.  9  F.M.C.  333,  335- 
6  (1966).  The  Commission  could  at  that 
time  also  consider  the  need  for,  and  size 
of.  any  limitation  on  the  carrying 
authority  granted. 

Therefore,  it  is  ordered.  That, 
pursuant  to  sections  15  and  22  of  the 
Shipping  Act,  1916  (46  U.S.C.  814.  821), 
Intercontinental  Transport.  B.V.  and 
Compagnie  Generale  Maritime  are 
ordered  to  show  cause  why  Agreement 
No.  10266  should  not  be  modified  to 
clarify  that  it  does  not  authorize  the 
carriage  of  container  cargo  because  such 
authority  is  not  warranted  by  the  actual 
existence  or  immediate  probability  of 
transportation  need  in  the  trade;  and.  if 
not  so  modified,  why  Agreement  No. 
10266-3  should  not  be  found  contrary  to 
the  public  interest  within  the  meaning  of 
section  15  of  the  Shipping  Act,  1916  and 
disapproved  pursuant  to  that  section; 

It  is  further  ordered.  That 
Intercontinental  Transport  B.V.  and 
Compagnie  Generale  Maritime  be 
named  Proponents  in  this  proceeding; 

It  is  further  ordered.  That  Sea-Land 
Service,  Inc.,  Lykes  Bros.  Steamship  Co., 
Inc.  and  United  States  Lines.  Inc.  be 
named  Protestants  in  this  proceeding; 

It  is  further  ordered.  That  in 
accordance  with  Rule  42  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (46  CFR  502.42).  the  Bureau  of 
Hearings  and  Field  Operations  shall  be 
a  party  to  this  proceeding; 

It  is  further  ordered.  That  this 
proceeding  shall  be  limited  to  the 
submission  of  affidavits  of  fact  and 
memoranda  of  law  and  replies  thereto 
pursuant  to  the  following  schedule: 

By  close  of  business  November  19, 
1982,  affidavits  of  fact  and  memoranda 
of  law  shall  be  filed  by  Proponents  and 
served  upon  all  parties. 

By  close  of  business  December  20, 
1982,  reply  affidavits  and  memoranda 
shall  be  filed  by  Protestants  and  the 
Commission's  Bureau  of  Hearings  and 
Field  Operations  and  served  upon  all 
parties. 

By  close  of  business  December  30, 
1982,  all  parties  must  file  requests  for 
evidentiary  hearing  and/or  discovery,  if 
desired,  which  requests  must  be 
accompanied  by  a  statement  setting 


forth  in  detail  the  facts  to  be  proven  or 
developed,  their  relevance  to  the  issues 
in  this  proceeding  and  why  such  proof 
cannot  be  submitted  through  further 
affidavit. 

Oral  argument  will  be  scheduled  at  a 
later  date  if  requested  and/or  deemed 
necessary  by  the  Commission. 

It  is  further  ordered.  That  notice  of 
this  Order  be  published  in  the  Federal 
Register  and  that  a  copy  thereof  be 
served  upon  all  parties; 

It  is  further  ordered.  That  persons 
other  than  those  already  parties  to  this 
proceeding  who  desire  to  become 
parties  to  this  proceeding  and  to 
participate  therein  shall  file  a  petition  to 
intervene  pursuant  to  Rule  72  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (46  CFR  502.72)  no  later  than 
close  of  business  October  29. 1982; 

It  is  further  ordered.  That  persons 
permitted  to  intervene  in  support  of 
Proponents'  position  shall  conform  to 
the  filing  schedule  assigned  to 
PropoiwtUs;  and.  that  persons  permitted 
to  intervene  in  opposition  to  Proponents' 
'position  shall  conform  to  the  filing 
schedule  assigned  to  the  Commission's 
Bureau  of  Hearings  and  Field 
Operations;  and 

It  is  further  ordered.  That  all 
documents  submitted  by  any  party  of 
record  in  this  proceeding  shall  be 
directed  to  the  Secretary,  Federal 
Maritime  Commission,  Washington.  D.C. 
20573.  in  an  original  and  fifteen  copies 
as  well  as  being  mailed  directly  to  all 
other  parties  of  record- 
By  the  Commission.* 
foseph  C.  Polking, 
Assistant  Secretary. 

Commissioner  Richard/.  Daschbach. 
dissenting 

This  is  yet  another  agonizing  step  in  a  case 
in  which  the  Commission  by  a  3-2  vote 
(Commissioners  Daschbach  and  Day 
dissenting)  totally  rewrote  the  presiding 
Administrative  Law  Judge's  well-reasoned 
and  legally  sound  initial  decision,  judge 
Stanley  M.  Levy's  January  30. 1979  Order,  to 
which  no  exceptions  were  filed,  inter  alia. 
embodied  a  compromise  between  the 
proponents  and  protestants  of  the  relevant 
agreements. 

The  Commission  majority's  June  5, 1979 
decision  pursuing  some  nebulous  and 
nonsensical  theory  of  procedural  and 
philosophical  purity  has  resulted  in  over 
three  torturous  years  of  legal  wrangling.  For 
what  purpose? 

I  dissent. 

|FR  Doc  S2-2780»  Filpd  10-8-82:  &«5  ami 
BIUJNQ  CODE  •7I»41-M 


'Commissioner  Richard  J  Daschbachs  dissent  i« 
attached. 
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[Docket  No.  77-7;  Agreement  Nos.  992»-6. 
10266-3,  and103741 

Order  of  Furttier  Investigation  and 
Hearing 

Agreement  No.  9929-5.  which  was  the 
subject  of  the  earlier  investigation  and 
hearing  in  this  proceeding,  had  two 
distinct  parts.  Part  1  called  for  the  joint 
operation  of  a  LASH  and  conventional 
vessel  service  by  Hapag-Lloyd.  A.G. 
(Hapag-Lloyd).  Intercontinental 
Transport  B.V.  (ICT)  and  Compagnie 
Generale  Maritime  (CGM)  (Proponents). 
This  service  was  to  be  known  as 
"Combi  Line."  Part  II  of  the  Agreement 
would  have  authorized  Proponents  to 
cross-charter  container  space  from  one 
another  on  any  and  all  vessels 
separately  operated  by  them  in  the 
trade.  Because  Agreement  No.  9929-5 
did  not  adequately  reflect  the  distinct 
activity  proposed  by  Proponents,  the 
Commission  divided  it  into  separate 
agreements.  Part  I.  the  Combi  Line  joint 
LASH  service  between  Hapag-Lloyd  and 
ICT  became  Agreement  No.  9929-6:  and 
Part  II  which  authorized  the  cross- 
charter  container  arrangement  among 
Hapag-Lloyd,  ICT  and  CGM  became 
Agreement  No.  10374.  The  Commission's 
order  approving  Agreement  No.  10374 
authorized  Hapag-Lloyd  on  the  one 
hand  ICT/CGM.  on  the  other  hand  to 
exercise  separate  votes  in  any 
conference  or  rate  agreement  of  which 
they  might  be  members. 

On  review,  the  U.S.  Court  of  Appeals 
for  the  District  of  Columbia  Circuit 
found,  inter  alia,  that  the  voting 
provision  authorized  by  the 
Commission's  order  appeared  to  expand 
the  scope  of  anticompetitive  authority 
proposed  by  the  Proponents.  While 
recognizing  the  Commission's  statutory 
authority  to  modify  a  proposed 
agreement,  the  court  held  that 
modifications  which  expend  the 
anticompetitive  authority  contemplated 
by  Proponents  must  be  preceded  by 
notice  and  opportunity  for  hearing.  Sea- 
Land  Sen'ice.  Inc.  V.  FMC.  653  F.2d  544 
(D.C.  Cir.  1981).  The  court  remanded  the 
proceeding  in  part  because  the  factual 
record  with  respect  to  voting  did  not 
adequately  support  the  contention  that 
multiple  voting  restricted  the  scope  of 
Agreement  No.  10374. 
By  Order  served  October  9. 1981.  the 

Commission,  in  response  to  the  court's 

remand,  directed  the  parties  to  this 

proceeding  to  address: 

Whether,  in  light  of  its  own  structure  and 
the  structure  of  Agreement  Nos.  9929-6  and 
10286-3.  Agreement  No.  10374  should  provide 
that  Hapag  Lloyd,  on  the  one  hand,  and  ICT/ 
CGM.  on  the  other  hand,  shall  exercise 
separate  votes  in  conferences  or  rate 
agreements  with  respect  to  their  respective 


container  services,  and  the  impact  on 
competition  in  the  trades  of  such  a  provision. 
Submissions  by  the  parties  on  this  issue 
should  include,  if  possible,  a  discussion  as  to 
how  Hapag  and  ICT/CGM  have  voted  on 
conference  and  rate  agreement  decisions 
regarding  container  services  since  Agreement 
No.  10374  was  given  final  approval  by  the 
Commission  on  December  28. 1979:  *  *  *. 

Although  the  proceeding  on  remand 
was  limited  to  the  submission  of 
affidavits  of  fact  and  memoranda  of  law 
on  the  impact  of  the  voting  provisions, 
the  parties  were  given  the  opportunity  to 
submit  recommendations  as  to  the 
necessity  for  further  proceedings  and 
form  that  they  should  take.  After 
reviewing  the  submissions  of  the  parties, 
the  Commission  has  concluded  that 
further  evidentiary  hearings  are 
required. 

The  issue  to  be  resolved  with  respect 
to  voting  is  whether  the  members  of 
Agreement  No.  10374  have  an  identity  of 
interest  when  measured  against  the 
guidelines  established  by  the 
Commission  \n  Johnson  Scanstar. 
Agreement  No.  9973-3.  21  F.M.C.  218 
(1978).  Whether  the  Johnson  Scanstar 
factors  exist  here  is  primarily  a  factual 
dispute  which  cannot  be  resolved  from 
the  face  of  the  documents  submitted  by 
the  parties.  Moreover,  none  of  the 
submissions  provide  any  probative 
evidence  which  would  show  whether 
the  parties  to  Agreement  No.  10374 
have,  in  fact,  engaged  in  bloc  voting. 
Accordingly,  a  further  hearing  will  be 
instituted  on  the  voting  issue. 

Therefore,  it  is  ordered.  That  pursuant 
to  sections  15  and  22  of  the  Shipping 
Act.  1916  (46  U.S.C.  814.  821)  an 
investigation  is  hereby  instituted  to 
determine  whether  Agreement  10374 
should  be  modified  to  provide  that  the 
parties  to  that  agreement  can  exercise 
only  a  single  vote  in  any  conference  or 
rate  agreement  in  the  trades  covered  by 
Agreement  No.  10374; 

It  is  further  ordered.  That  this  matter 
be  assigned  to  an  Administrative  Law 
Judge  for  public  hearing  and  decision 
within  the  time  limitations  of  Rule  61  of 
tlie  Commission's  Rules  of  Practice  and 
Procedure  (46  CFR  502.61)  at  a  date  and 
place  to  be  hereafter  determined  by  the 
Administrative  Law  judge.  This  hearing 
shall  include  oral  testimony  and  cross- 
examination  in  the  discretion  of  the 
Presiding  Officer  only  upon  a  proper 
showing  that  there  are  genuine  issues  of 
material  fact  that  cannot  be  resolved  on 
the  basis  of  sworn  statements, 
affidavits,  depositions,  or  other 
documents,  or  that  the  nature  of  the 
matters  in  issue  otherwise  requires  an 
oral  hearing  and  cross-examination  for 
the  development  of  an  adequate  record; 


It  is  further  ordered.  That  notice  of 
this  Order  be  published  in  the  Federal 
Register  and  that  a  copy  thereof  be 
served  upon  all  parties  of  record; 

It  is  further  ordered,  That  other 
persons  having  an  interest  in 
participating  in  this  proceeding  may  file 
petitions  for  leave  to  intervene  in 
accordance  with  Rule  502.72  of  the 
Commissions  Rules  (46 CFR  502.72); 

If  is  further  ordered.  That  all  future 
notices,  orders,  or  decisions  issued  in 
this  proceeding,  including  notice  of  the 
time  and  place  of  hearing  or  prehearing 
conference,  be  mailed  directly  to  all 
parties  of  record;  and 

It  is  further  ordered.  That  all 
documents  submitted  by  any  party  of 
record  in  this  proceeding  shall  be 
directed  to  the  Secretary.  Federal 
Maritime  Commission,  Washington.  D.C. 
20573.  in  accordance  with  §  502.118  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (46  CFR  502.118)  as  well  as 
being  mailed  directly  to  all  other  parties 
of  record. 

By  the  Commission. ' 
Joseph  C.  Polking, 
Assistant  Secretary. 

Commissioner  Richard/-  Daschbach. 
dissenting 

This  is  yet  another  agonizing  step  in  a  case 
in  which  the  Commission  by  a  3-2  vote 
(Commissioners  Daschbach  and  Day 
dissenting)  totally  rewrote  the  presiding 
Administrative  Law  Judge's  well-reasoned 
and  legally  sound  initial  decision.  Judge 
Stanley  M.  Levy's  January  30. 1979  Order,  to 
which  no  exceptions  were  filed,  inter  alia. 
embodied  a  compromise  between  the 
proponents  and  protestants  of  the  relevant 
agreements. 

The  Commission  majority's  June  5. 1979 
decision  pursuing  some  nebulous  nonsensical 
theory  of  procedural  and  philosophical  purity 
has  resulted  in  over  three  torturous  years  of 
legal  wrangling.  For  what  purpose? 

1  dissent. 

im  Doc.  82-27905  Filed  10-6-82:  8:45  ami 
BILUNO  CODC  673IH)1-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control 

Work  Group  To  Finalize  the  Guideline 
for  Infection  Control  in  Hospital 
Personnel;  Open  Meeting 

Qn  October  25  and  26. 1982.  the 
Centers  for  Disease  Control  (CDC)  will 
convene  and  open  meeting  of  a  work 
group  to  finalize  the  Guideline  for 
Infection  Control  in  Hospital  Personnel 
to  provide  reasonable  and  practical 


■Commissioner  Richard  [.  Daschbach'*  dissent  is 
attached. 


/ 
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guidance  to  hospitals  in  initiating  or 
administering  personnel  health 
programs.  The  meeting  is  open  to  the 
public,  limited  only  by  space  available. 

The  meeting  is  scheduled  to  begin  at 
8:30  a.m..  in  Room  B-19.  Building  3. 
Centers  for  Disease  Control,  1600  Clifton 
Road.  NE..  Atlanta,  Georgia  30333. 

For  further  information,  please 
contact:  Walter  W.  Williams,  M.D., 
Hospital  Infections  Program.  Center  for 
Infectious  Diseases,  Centers  for  Disease 
Control.  1600  Clifton  Road,  NE..  Atlanta. 
Georgia  30333,  Telephones:  FTS:  236- 
3518,  Commercial:  404/329-3518. 

Dated:  October  4. 1982. 
William  H.  Foege. 

Director.  Centers  for  Disease  Control. 

|FR  Doc.  82-27878  Filed  10-8-82;  8:4S  am] 
BILLING  COOe  4160-ie-M 


Immunization  Practices  Advisory 
Committee,  Annual  Report;  Availability 
of  Filing 

Notice  is  hereby  given  that  pursuant 
to  Section  13  of  Pub.  L.  92-463  (5  U.S.C. 
Appendix  I),  the  calendar  year  1981 
annual  report  for  the  following  Federal 
advisory  committee  utilized  by  the 
Centers  for  Disease  Control  has  been 
filed  with  the  Library  of  Congress: 
Immunization  Practices  Advisory 

Committee 

Copies  are  available  to  the  public  for 
inspection  at  the  Library  of  Congress. 
Newspaper  and  Current  Periodical 
Reading  Room?  Room  1026,  Thomas 
Jefferson  Building,  Second  Street  and 
Independence  Avenue,  SE.,  Washington. 
D.C.  (telephone  202/287-6310). 
Additionally,  on  weekdays  between  9:00 
a.m.  and  4:30  p.m.  copies  will  be 
available  for  inspection  at  the 
Department  of  Health  and  Human 
Services,  Department  Library,  HHS 
North  Building,  Room  1436,  300 
Independence  Avenue.  SW.. 
Washington,  D.C.  (telephone  202/245- 
6791). 

Dated:  October  1.  1982. 
William  H.  Foege, 

Director,  Centers  for  Disease  Control. 

|FR  Doc.  82-27879  Filed  10-8-82:  8:45  am| 
BtLUNO  CODE  4160- 1>-M 


Biochemical  Indices  of  Male 
Reproductive  Impairment; 
Compendium  of  Personal  Hearing 
Protection  Devices;  Meetings 

The  following  meetings  will  be 
convened  by  the  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH)  of  the  Centers  for  Disease 
Control  and  will  be  open  to  the  public 


for  observation  and  participation, 
limited  only  by  space  available: 

Biochemical  Indices  of  Male  Reproductive 
Impainnenl 

Date:  October  20, 1982. 

Time:  9:00  a.m.-12:30  p.m. 

Place:  Robert  A.  TafI  Laboralories.  4676 
Columbia  Parlcway,  Room  B38.  Cincinnati, 
Oiiio  45226. 

Purpose:  To  review  and  discuss  the  utility 
of  mea.suring  serum  levels  of  LDH-X  as  an 
indicator  of  chemically  induced  testicular 
damage. 

Additional  information  may  be  obtained 
from:  Harry  B.  Plotnick,  Ph.  D.,  Division  of 
Biomedical  and  Behavioral  Science,  National 
Institute  for  Occupational  Safety  and  Health. 
Centers  for  Disease  Control,  4676  Columbia 
Parkway  Cincinnati,  Ohio  45226,  Telephone: 
(513)  684-3496. 

Compendium  of  Personal  Hearing  Protection 
Devices 

Date:  October  27, 1982. 

Time:  9:00  a.m.-12:00  noon. 

Place:  Robert  A.  Taft  Laboratories,  4676 
Columbia  Parkway,  Auditorium,  Cincinnati. 
Ohio  45226. 

Purpose:  To  discuss  general  contents  of 
compendium  of  personal  hearing  protection 
devices,  and.  in  particular,  the  forms  for 
listing  manufacturers'  hearing  protector  data. 
Viewpoints  and  suggestions  from  industry, 
organized  labor,  academia.  other  government 
agencies,  and  the  public  are  invited. 

Additional  information  may  be  obtained 
from:  Mr.  Barry  L.  Lempert,  Division  of 
Biomedical  and  Behavioral  Science,  National 
Institute  for  Occupational  Safety  and  Health. 
Centers  for  Disease  Control.  4676  Columbia 
Parkway,  Cincinnati  Ohio  4.J226.  Telephone: 
(513)  684-8281. 

Dated:  October  5, 1982. 
William  H.  Foege,  M.D., 

Director,  Centers  for  Disease  Control. 

|FH  Uoc.  82-27877  Filed  10-8-82;  HAH  am] 
BILLING  COOE  4t60-1»-M 


Food  and  Drug  Administration 

Advisory  Committee;  Meeting; 
Correction 

agency:  Food  and  Drug  Administration. 
ACTION:  Notice;  correction. 


summary:  The  Food  and  Drug 
Administration  announced  a  public 
meeting  of  the  Cardiovascular  and 
Renal  Drugs  Advisory  Committee  to  be 
held  October  28  and  29.  The  notice  of 
this  meeting  appeared  in  the  Federal 
Register  of  Tuesday,  September  21,  1982 
(47  FR  41634). 

FOR  FURTHER  INFORMATION  CONTACT: 

Agnes  Black.  Federal  Register  Writer 
(HFC-11),  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-2994. 
SUPPLEMENTARY  INFORMATION:  In  FR 
Doc.  25721  appearing  in  the  Federal 


Register  of  Tuesday.  September  21. 1982. 
the  following  correction  is  made  on  page 
41635:  Under  the  item  "General  Function 
of  the  Committee."  "gastrointestinal 
disorders"  is  changed  to  read 
"cardiovascular  and  renal  disorders." 

Dated:  October  4. 1982. 
William  F.  Randolph. 

Acting  .-issociate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  82-27880  Filed  10-8-82;  8:45  ami 
BILLING  COOE  416a41-M 


Health  Resources  and  Services 
Administration  Advisory  Committee; 
Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463).  announcement  is  made 
of  the  following  National  Advisory  body 
scheduled  to  meet  during  the  month  of 
October  1982: 

Name:  National  Advisory  Council  on  the 
National  Health  Service  Corps. 

Dale  and  Time:  October  25-26.  1982.  9.i)0 
a.m. 

Place:  Conference  Room  7-23  on  October 
25.  Conference  Room  K  on  Octoljer  26. 
Parklawn  Building.  5600  Fishers  Lane. 
Rockville,  Maryland  20857. 
Open  for  entire  meeting. 
Purpose:  The  Council  will  advise  and  make 
appropriate  recommendatioas  on  the 
National  Health  Service  Cops  (NHSC) 
program  as  mandated  by  legislation.  It  will 
also  review  and  comment  on  proposed 
regulations  promulgated  by  the  Secmtarj 
under  provisions  of  the  legislation. 

Agenda:  The  meeting  will  cover  opening 
remarks  and  introduction  of  new  members, 
discussions  of  the  National  Health  Service 
Corps,  the  NHSC  Scholarship  Program,  the 
Indian  Health  Scholarships,  the  designation 
process,  the  NHSC  Provider  Placement  Plan 
for  1983.  the  Private  Practice  Option,  and 
State  Coordination  Contracts. 

Anyone  wishing  to  obtain  a  roster  of 
members,  minutes  of  meetings,  or  other 
relevant  information  should  write  to  or 
contract  Ms.  Charlotte  Walch,  National 
Health  Service  Corps.  Health  Resources  and 
Services  Administration,  Room  7-34, 
Parklawn  Building.  5600  Fishers  Lane. 
Rockville,  Maryland  20857,  telephone:  301 
443-5493. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Dated:  October  4. 1982. 

(ackie  E.  Baum, 

Advisory  Committee  Management  Officer, 
URSA. 

I  re  YUx.  82-27885  Filed  10-18-82;  8:45  amj 
WLUNG  COOE  4iaO-15-M 
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National  Institutes  of  Health 

National  Cancer  Institute;  Meeting, 
Presidenfs  Cancer  Panel 

Pursuant  to  Pub.  L  92-463.  noUce  is 
hereby  given  of  the  meeting  of  the 
President's  Cancer  Panel.  November  8. 
1982,  National  Cancer  Institute,  Building 
31.  Conference  Room  4.  National 
Institutes  of  Health.  Bethesda.  Maryland 
20205.  The  entire  meeting  will  be  open  to 
the  public  from  9:00  a.m.  to  adjournment. 
Agenda  items  include  reports  by  the 
Director.  National  Cancer  Institute,  and 
the  Chairman.  Presidenfs  Cancer  Panel. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

Mrs.  Winifred  Lumsden.  Committee 
Management  Officer.  National  Cancer 
Institute,  Building  31.  Room  10A06, 
National  Institutes  of  Health.  Bethesda. 
Maryland  20205  (301/496-5708)  will 
provide  summariet  of  the  meeting  and 
rosters  of  Panel  members,  upon  request. 

Dr.  Elliott  Stonehill.  Executive 
Secretary.  President's  Cancer  Panel. 
National  Cancer  Institute,  Building  31, 
Room  11A35.  National  InsHtutes  of 
Health.  Bethesda.  Maryland  20205  (301/ 
496-1148)  will  furnish  substantive 
program  information. 


Dated:  October  5, 1982. 
Betty  J.  Bevwidge. 
Committee  Management  Officer.  NIH. 

|FR  Doc.  82-Z7S31  Filed  10-8-82;  a:«  »tn) 
BILUNQ  COOE  414(M)1-M 


Public  Health  Service  National 
Toxicology  Program;  Chemicals  (16) 
Nominated  for  Toxicologlcal  Testtnjp 
Request  for  Comments 

summary:  On  July  15, 1982.  the 
Chemical  Evaluation  Committee  (CEC) 
of  the  National  Toxicology  Program 
(NTP)  met  to  review  16  chemicals 
nominated  for  toxicological  testing  and 
to  recommend  the  types  of  testing  to  be 
performed.  CEC  evaluation  of 
nominated  chemicals  is  an  integral  part 
of  the  NTP  chemical  nomination  and 
selection  process.  With  this  notice,  the 
NTP  solicits  public  comment  on  the  16 
chemicals  listed  herein. 
FOR  FURTHER  IHFORMATIOI*  AND 
SUBMISSIOM  OF  COMMENTS,  COMTACT: 
Jackson  Schad.  Chemical  Selection 
Coordinator,  National  Toxicology 
Program.  Room  2B55,  Building  31. 
National  Institutes  of  Health,  Bethesda. 
Maryland  20205,  (301)  496-3511. 
SUPPLEMENTARY  INFORMATION:  As  part 
of  the  chemical  selection  process  of  the 


National  Toxicology  Program  (NTP). 
nominated  chemicals  which  have  been 
reviewed  by  the  NTP  Chemical 
Evaluation  Committee  (CEC)  are 
published  with  request  for  comment  in 
the  Federal  Register  and  NTP  Technical 
Bulletin.  This  enables  outside 
individuals  and  groups  to  participate  in 
the  NTP  evaluation  process  thereby 
helping  the  NTP  to  make  better  informed 
decisions  as  to  whether  to  select,  reject, 
or  defer  chemicals  for  testing. 

Relevant  comments  and  data 
submitted  in  response  to  this  request  are 
reviewed  and  summarized  by  NTP 
technical  staff  and  then  forwarded  to 
the  NTP  Board  of  Scientific  Counselors 
for  its  evaluation  of  the  nominated 
chemicals  and  to  the  NTP  Executive 
Committee  for  its  decision  making  about 
testing.  The  NTP  chemical  selection 
process  is  summarized  in  the  Federal 
Register.  April  14. 1981  (46  PR  21828), 
and  also  in  the  NTP  fiscal  year  1982 
Annual  Plan,  pages  137-319. 

On  July  15. 1982,  the  CEC  evaluated  16 
chemicals  nominated  to  the  NTP  for 
toxicological  testing.  The  table  below 
lists  each  chemical,  its  Chemical 
Abstracts  Service  (CAS)  registry 
number,  and  the  types  of  testing 
recommended  by  the  CEC. 


CtMinicai 


1.  (4,4'.e<<ha20leW.2'-c«a<"in»- 

2.  Buiyt  beniyl  pMhrtt* 


3.  CX  Batic  fled  29 

4.  CfWHoti^  sodNjnv.. — — ..— ~ „,...«—..— 

5  5.6^>cWoJ-li«m<Wmiiwiiwi 

6  N.^^Oi*(^M^»^l*o•^■«wol)(l>w))b«ttan»*l•u 

7.  0^=nictoae — 

8.  24«iiiLJH>>]  I  mmfH  i  WiTrtH  mrthyt  *motm 

9  ^MeltWKy-Z^ilMuWliean** 
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CAS  Mo. 


;z: 


15.2- 

IS.  TMazot* 


S8139-5».« 
85-6ft-7 

42373-04-6 

1582«-37-« 

24072-75-1 

54269-46-2 

57-48-7 

7725-90-1 

1747-60-0 

92-36-4 

24340-79-9 

26630-20-1 


Commidee  Reoonmandalion 


^!j!!S*!S»r^ls.  NeuroUxMf.  Cardnogeoelty.  incmdhig  (Mm  ctwonie  e««»  (rats  ont)* 
Sa^ww»  •««».*»♦*»  e»logeoe1k».  Cell  wnstofmatton  »tu(«es.  Chen*»l  analyst 

NoMsang.  „      .       __^ 

SMtiurota  assay.  Mouse  Vmptwna  assay.  Carcmogenicily. 
St*iionam  assay.  Mouse  tynvtKxna  assay 
Nolasang. 
Satiwrwa  assay. 

Sthnonetla  assay  Mouse  tymp»X)ma  assay.  »» »*»  cytogenetics.  Subchrooe  testing. 
Salmonent  assay.  An  vitro  cytogenetics. 
Slmofiella  assay.  Mouse  tymphoma  assay. 


490-55-1     No  testing. 


148-7»-e 

28S68-32-9 

96-50-4 

268-47-1 


No  additional  testing.  (See  below  I 

Salmonella  assay.  In  vHro  cytogenetics 
No  addMonat  testing.  (See  bakiw.) 


The  NTP  previously  selected  two  of 
the  16  nominated  chemicals  for  short- 
term  mutagenicity  testing,  namely 
thiazole  for  testing  in  the  Salmonella 
assay  and  thiabendazole  for  testing  in 
the  Salmonella  and  aneuploidy  assays. 
Butyl  benzyl  phthalate  was  previously 
tested  by  the  NTP  for  carcinogenicity, 
yielding  negative  results  in  mice  of  both 
sexes  and  equivocal  results  in  female 
rats.  The  study  was  judged  to  be 
inadequate  in  male  rats  because  of  early 
mortality.  The  chemical  was  negative  in 
the  Salmonella  assay  and  for 
chromosomal  aberations  and  sister 
chromatid  exchanges  In  Chinese 
hamster  ovary  cells  when  tested  by  the 


NTP.  Butyl  bezyl  phthalate  has  been 
selected  by  the  NTP  for  testing  in 
Drosophila.  Additional  toxicological 
studies  of  butyl  benzyl  phthalate  have 
been  scheduled  in  male  F344  rats, 
namely  a  dermal  absorption  study,  a 
six-month  feeding  study  and  dose 
dependent  chemical  disposition  and 
metabolism  studies.  Following  a 
complete  analysis  of  the  results  of  these 
studies,  a  carcinogenicity  bioassay  will 
be  designed  and  initiated.  This  research 
was  developed  as  part  of  the  NTP 
testing  initiative  on  phthalates. 

Interested  parties  are  requested  to 
submit  pertinent  information.  The 


following  types  of  data  are  of  particular 
relevance: 

(1)  Completed,  ongoing  and/or 
planned  toxicological  testing  in  the 
private  sector  including  detailed 
experimental  protocols  and,  in  the  case 
of  completed  studies,  resultant  data. 

(2)  Modes  of  production,  present 
production  levels,  and  occupational 
exposure  potential. 

(3)  Uses  and  resulting  exposure  levels, 
where  known. 

(4)  Results  of  toxicological  studies  for 
structurally  related  compounds. 

Please  submit  all  information  in 
writing  by  (thirty  days  after  date  of 
publication).  Any  submissions  received 
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after  the  above  date  will  be  accepted 
and  utilized  where  possible. 

Dated:  October  6, 1982. 
David  P.  Rail,  M.D.. 

Director.  National  Toxicology  Program. 

(FR  Doc  82-27830  Filed  10-8-8Z  8:45  am) 
BtU-ING  CODE  4140-01-M 


Privacy  Act  of  1974;  Proposed  Major 
Alterations  to  an  Existing  System  of 
Repords 

agency:  Public  Health  Service.  HHS. 
ACTION:  Notice  of  proposed  major 
alterations  to  an  existing  Privacy  Act 
system  of  records. 

summary:  In  accordance  with  the 
requirements  of  the  Privacy  Act.  the 
Public  Health  Ser\'ice  (PHSXis 
publishing  a  notice  proposing  major 
alterations  in  the  Privacy  Act  system  of 
records  entitled  "Grants:  Research. 
Research  Training.  Research  Scientist 
Development.  Education. 
Demonstration,  Fellowships.  Clinical 
Training.  Community  Services. 
Cooperative  Agreements."  HHS/ 
ADAMHA/OA.  09-30-0027.  The  system 
contains  the  official  documentation  of 
the  grant  programs  of  the  Alcohol.  Drug 
Abuse,  and  Mental  Health 
Administration  (ADAMHA).  The 
proposed  alterations  are  necessary  to 
ensure  compliance  with  recently  added 
provisions  in  the  Public  Health  Service 
Act  (PHSA).  Section  303  (42  U.S.C  242a), 
concerning  clinical  training  awardees' 
payback  obligations. 

PHS  invites  interested  persons  to 
submit  comments  on  the  proposed 
alterations  on  or  before  November  12, 
1982. 

In  the  interest  of  efficiency,  we  are 
also  updating  the  Routine  Uses  and 
Safeguards  sections  of  the  system 
notice,  as  well  as.  correcting  an 
erroneous  authority  citation.  The  nature 
of  these  changes,  however,  does  not 
require  public  comment. 
DATES:  PHS  has  sent  a  Report  of  Altered 
System  to  the  Congress  and  to  the  Office 
of  Management  and  Budget  (OMB)  on 
September  30. 1982.  The  revision(s)  to 
the  system  will  be  effective  60  days  from 
the  date  submitted  to  OMB  unless  PHS 
receives  comments  on  the  revision(s) 
which  would  result  in  a  contrary 
determination. 

ADDRESS:  Gerry  Elder.  Privacy  Act 
Officer.  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration,  5600 
Fishers  Lane.  Room  12C-26,  Rockville, 
Maryland  20857. 

The  public  may  inspect  comments  that 
we  receive,  at  the  above  address.  8:30 
a.m.  to  4:30  p.m..  Monday  through  Friday 
except  holidays. 


FOR  FURTHER  INFORMATIOM  CONTACT: 

Privacy  Act  Officer  as  above;  telephone 
(301)  443-4543. 

SUPPLEMENTARY  INFORMATION:  Effective 
October  7. 1980,  the  Mental  Health 
Systems  Act  (Pub.  L.  96-398).  Section 
803.  amended  42  U.S.C.  242a  to  require 
recipients  of  clinical  training  awards  to 
repay  their  training  support.  Generally, 
payback  is  in  the  form  of  service:  One 
year  of  appropriate  service  for  each  year 
of  training  support.  The  procedure  is 
similar  to  one  that  is  already  well- 
established  for  recipients  of  research 
training  support  under  the  National 
Research  Service  Awards  (NRSA) 
Program  (42  U.S.C.  2891-1).  The  rules  for 
payback  for  clinical  training  support.  42 
CFR  Part  64a.  are  similar  to  those  for  the 
NRSA  Program.  This  system  of  records. 
09-30-0027,  as  currently  constituted  and 
described  in  a  system  notice  published 
in  the  Federal  Register  October  27. 1981 
(46  FR  52772-52774).  maintains 
communication  with  NRSA  awardees. 
The  purpose  of  the  proposed  alteration 
is  to  permit  ADAMHA  to  maintain 
communication  with  clinical  training 
awardees  as  well  as  with  research 
training  awardees.  to  monitor  activities 
and  progress  in  fulfilling  their  payback 
obligations.  This  system  alteration 
affects  records  in  the  National  Institute 
on  Alcohol  Abuse  and  Alcoholism 
(NIAAA)  and  in  the  National  Institute  of 
Mental  Health  (NIMH),  both  of  which 
are  components  of  ADAMHA. 

All  of  the  physical  protections, 
manual  and  computer  access 
safeguards,  and  personnel  restrictions 
listed  in  the  current  system  notice  will 
apply  to  clinical  training  awardee 
records  also.  The  records  to  be 
maintained  under  this  system  alteration 
will  facilitate  administration  of  the 
payback  system  which  significantly 
benefits  the  public  treasury.  Therefore, 
the  benefits  of  the  payback-through- 
service  requirement  outweigh  the 
minimal,  if  any.  threat  to  any 
individual's  privacy  resulting  from  the 
maintenance  of  these  records. 

We  are  making  several  editorial 
changes  to.  and  deletions  of.  routine 
uses  for  purposes  of  clarification,  as 
follows: 

1.  We  are  updating  a  routine  use 
which  permits  disclosure  to  the 
Smithsonian  Science  Information 
Exchange.  Inc.  This  routine  use  now 
reads  as  follows: 

Referrals  may  be  made  of  assignments  of 
research  investigators  and  project  monitors 
on  specific  research  projects  to  the  National 
Technical  Information  Service  (NTIS). 
Department  of  Commerce,  to  contribute  to  the 
Smithsonian  Science  Information  Exchange. 


2.  We  are  deleting  a  routine  use  for     . 
research  which  was  inserted  in  error  in 
1980. 

3i  We  are  deleting  a  routine  use 
pertaining  to  Freedom  of  Information 
disclosure  because  such  disclosure  was 
deemed  unwarranted. 

4.  We  are  consolidating  three 
overlapping  routine  uses  to  make  the 
nature  of  the  actual  disclosure  clearer. 
This  combined  routine  use  now  reads  as 
follows: 

Disclosure  may  be  made  to  ADAMHA 
contractors  for  the  purpose  of  carrying  out 
quality  assessment,  program  evaluation  and 
management  reviews.  Contractors  are 
required  to  maintain  Privacy  Act  safeguards 
with  respect  to  the  records. 

Finally,  we  are  correcting  an 
erroneous  authority  citation  concerning 
the  National  Institute  on  Drug  Abuse, 
also  a  component  of  ADAMHA.  We  are 
including  the  complete  citation  for  the 
Drug  Abuse  Prevention.  Treatment  and 
Rehabilitation  Act.  At  the  same  time,  we 
are  reordering  the  authority  citation  for 
the  NIAAA  as  well  as  for  the  NIMH. 

The  nature  of  the  foregoing  editorial 
changes  does  not  require  a  public 
comment  period.  Following  this 
preamble,  we  are  republishing  the 
system  notice  in  its  entirety  to  reflect 
the  proposed  alterations. 

Dated:  October  1. 1982. 
Wilford ).  Forbush, 

Deputy  Assistant  Secretary  for  Health 
Operations  and  Director.  Office  of 
Management. 

Notice  of  an  Altered  System  of  Records 

09-30-0027 

svsTEM  name: 

Grants:  Research.  Research  Training. 
Research  Scientist  Development. 
Education  Demonstration.  Fellowships. 
Clinical  Training.  Community  Services.   . 
Cooperative  Agreements.  HHS/ 
ADAMHA/OA. 

SECURITY  classification: 

None. 

system  location: 

National  Institute  on  Drug  Abuse. 
Grants  Management  Branch.  Room  9A- 
05.  Parklawn  Building.  5600  Fishers 
Lane.  Rockville.  Maryland  20857; 
National  Institute  on  Alcohol  Abuse  and 
Alcoholism,  Grants  Management 
Branch,  Room  16-86,  Parklawn  Building. 
5600  Fishers  Lane.  Rockville.  Maryland 
20857;  National  Institute  of  Mental 
Health,  Grants  Management  Branch. 
OPS,  Room  7C-02,  Parklawn  Building 
5600  Fishers  Lane,  Rockville,  Maryland 
20857. 
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CA-reOOMES  OF  mOWlOOALa  COVEHH)  BY  TMC 

SYSTEM 

Principal  investigators,  program 
directors,  trainees,  fellows,  research 
scientist  development  awardees  and 
other  employees  of  applicant  or  grantee 
institutions. 

CATEOOWES  OF  RECORDS  Mi  THE  SYSTEM: 

Grant  and  cooperative  agreement 
applications  and  review  history 
including  curriculum  vitae,  salary 
information,  summary  of  review 
committee  deliberations  and  supporting 
documents,  progress  reports,  financial 
records,  payback  records  of  research 
training  awardees  (i.e..  recipients  under 
the  National  Research  Service  Awards 
Program),  and  payback  records  of 
clinical  training  awardees. 

AOTHOWTY  row  MAIMTENAMCE  OF  THE 
SYSTEM: 

Section  301  (42  U.S.C.  241)  Public 
Health  Service  Act,  Section  410.  Drug 
Abuse  Prevention.  Treatment,  and 
Rehabilitation  Act  (42  U.S.C.  1177). 
Section  301  (42  U.S.C.  241)  and  Section 
303  (42  U.S.C.  242a):  Public  Health 
Service  Act,  Sections  101.  311, 
Comprehensive  Alcohol  Abuse  and 
Alcoholism  Prevention,  Treatment  and 
Rehabilitation  Act,  (42  U.S.C.  4591), 
Sections  301.  303,  433(a),  455,  and 
472(a)(1)(a),  Public  Health  Service  Act. 
(42  U.S.C.  241,  242a,  289C,  289k-l  and 
2891-1),  and  Federal  Grant  and 
Cooperative  Agreement  Act  of  1977  (41 
U.S.C.  501  et  seq.). 

pu(tPOSE(s): 

Records  are  maintained  as  official 
documentation  relevant  to  the  review, 
award,  and  administration  of  grant 
programs.  Specifically,  records  are:  (1) 
Used  by  staff  program  and  management 
specialists  for  purposes  of  awarding  and 
monitoring  grant  funds,  (2)  used  to 
maintain  communication  with  former 
trainees/fellows  who  have  incurred  an 
obligation  for  research  training  under 
the  National  Research  Service  Awards 
Program  (42  U.S.C.  2981-1)  or, for  clinical 
training  (42  U.S.C.  242a). 

ROUTINE  USES  OF  RECORDS  MAIMTAINED  IN 
THE  SYSTtM,  INCLUOtNO  CATBOORIES  OF 
USCM  ANOTMB  MJUKMES  OF  SUCH  USES: 

1.  Referrals  may  be  made  of 
assignments  of  research  investigators 
and  project  monitors  on  specific 
research  projects  to  the  National 
Technical  Information  Service  (NTIS). 
Department  of  Commerce,  to  contribute 
to  the  Smithsonian  Science  Information 
Exchange. 

2.  Disclosure  may  be  made  to 
qualified  experts  not  within  the 
definition  of  Department  employees  for 


opinion  during  the  application  review 
process. 

3.  Disclosure  may  be  made  to 
ADAMHA  contractors  for  the  purpose 
of  carrying  out  quality  assessment, 
program  evaluation,  and  management 
reviews.  Contractors  are  required  to 
maintain  Privacy  Act  safeguards  with 
respect  to  the  records. 

4.  In  the  event  that  a  system  of 
records  maintained  by  this  agency  to 
carry  out  its  functions  indicates  a 
violation  or  potential  violation  of  law. 
whether  civil,  criminal,  or  regulatory  in 
nature,  and  whether  arising  by  statute  or 
by  regulation,  rule  or  order  issued 
pursuant  thereto,  the  relevant  records  in 
the  system  of  records  may  be  referred, 
as  a  routine  use,  to  the  approj)riate 
agency,  whether  Federal  (e.g..  the 
Department  of  Justice)  or  state  (e.g..  the 
State's  Attorney's  Office),  charged  with 
the  responsibility  of  investigating  or 
prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  the 
statute,  or  rule,  regulation  or  order 
issued  pursuant  thereto  for  litigation. 

5.  Disclosure  may  be  made  to  a 
Federal  agency,  in  response  to  its 
request,  in  connection  with  the  hiring  or 
retention  of  an  employee,  the  issuance 
of  a  security  clearance,  the  reporting  of 
an  investigation  of  an  employee,  the 
letting  of  a  contract,  or  the  issuance  of  a 
license,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
record  is  relevant  and  necessary  to  the 
requesting  agency's  decision  on  the 
matter. 

6.  Where  Federal  agencies  having  the 
power  to  subpoena  other  Federal 
Agencies'  records  such  as  the  Internal 
Revenue  Service  or  the  Civil  Rights 
Commission,  issue  a  subpoena  to  the 
Department  for  records  in  this  system  of 
records,  the  Department  will  make  such 
records  available. 

7.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  a  verified 
inquiry  from  the  congressional  office 
made  at  the  written  request  of  that 
individual. 

8.  In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 


Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected  (e.g..  to  the 
Department  of  Justice  or  other 
appropriate  Federal  Agencies  in 
defending  claims  against  the  United 
States  when  the  claim  is  based  upon  an 
individual's  mental  or  physical 
condition  and  is  alleged  to  have  arisen 
because  of  activities  of  the  Public 
.  Health  Service  in  connection  with  such 
individual). 


POUCIES  AND  PRACTICES  FOR  STORING, 
RETRfCVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Noncomputerized  documents  are  filed 
in  folders  in  enclosed  file  cabinets  and 
open  shelves.  Information  is  on  3x5 
cards  in  file  cabinets.  Computerized 
records  exist  in  tape  and  disk  form. 

retrievabiuty: 

By  grant  number  and  cross-indexed 
by  name. 

SAFEGUARDS: 

Personnel  authorized  to  have  access 
to  the  files  are  limited  to:  The  chief  of 
the  Grants  Management  Branch  and 
staff  authorized  by  him/hen  Grants 
specialists,  grants  technicians,  program 
officials,  assigned  computer  personnel 
and  possible  contractor  staff  including 
the  project  director  and  research 
associates.  Computerized  records  are 
password  protected;  passwords  are 
changed  from  time  to  time.  Contractors 
working  on  computerized  records  are 
given  passwords  to  access  data  only  on 
a  need-to-know  basis.  Computerized 
records  are  maintained  in  a  secured 
area.  During  normal  work  hours,  this 
area  is  staffed  by  authorized  personnel 
who  must  show  identification  for  entry. 
At  other  times,  the  computer  area  is 
locked.  Hard  copy  files  are  stored  in 
rooms  which  are  locked  at  night.  There 
is  24-hour  guard  patrol  in  the  building. 
These  safeguards  are  in  accordance 
with  DHHS  Chapter  45-13,  and 
supplementary  Chapter  PHS.hf:  45-13  in 
the  General  Administration  Manual,  and 
Part  6,  "ADP  System  Security"  in  the 
HHS  ADP  Systems  Manual. 

RETENTION  AND  DISPOSAL: 

Records  may  be  retired  to  a  Federal 
Records  Center  and  subsequently 
disposed  of  in  accordance  with  the 
ADAMHA  records  control  schedule.  The 
records  control  schedule  and  disposal 
standard  for  these  records  may  be 
obtained  by  writing  to  the  appropriate 
system  manager  at  the  address  below. 


SYSTEM  IfUHAOEiKS)  AND  AOOMESS: 

National  Institute  on  Drug  Abuse,  Chief. 
Grants  Management  Branch,  OP'S, 
Room  9A05,  Parklawn  Building,  5600 
Fishers  Lane.  Rockville.  Maryland 
20857. 

National  Institute  on  Alcohol  Abuse  and 
Alcoholism,  Chief,  Grants 
Management  Branch,  Room  16-86, 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville,  Maryland  20857. 

National  Institute  of  Mental  Health, 
Chief,  Grants  Management  Branch, 
Room  7C-02,  Parklawn  Building,  5600 
Fishers  Lane,  Rockville,  Maryland 
20857. 

NOTIFICATION  PROCEDURE: 

To  determine  if  a  record  exists,  write 
to  the  appropriate  system  manager  at 
the  above  address.  Verifiable  proof  of 
identity  is  required. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedure. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought, 
and  should  provide  the  official  grant 
number  when  possible. 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  appropriate  system 
manager  at  the  address  specified  above 
and  reasonably  identify  the  record, 
specify  the  information  being  contested, 
and  state  the  corrective  action  sought, 
with  supporting  justification. 

RECORD  SOURCE  CATEGORIES: 

Applicants,  grantees,  fellows, 
trainees,  personnel  at  grantee  institution 
on  whom  the  record  is  maintained. 
Federal  advisory  committees,  site 
visitors,  consultants,  references. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISION 
OF  THE  ACT: 

None. 

(FR  Doc.  82-28013  Filed  10-8-82;  8:45am) 
BILUNQ  CODE  4MO-20-M 
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Office  Of  the  Secretary 

Statement  of  Organization,  functions, 
and  Delegation  of  Authority; 
Correction  Notice 

agency:  Office  of  the  Secretary,  Office 
of  the  Deputy  Assistant  Secretary  for 
Equal  Employment  Opportunity,  OS, 
DAS/EEO,  HHS. 

ACTION:  Correction  of  Statement  of 
Organization,  Functions  and  Delegations 
of  Authority. 

summary:  This  document  corrects  a 
typographical  error  made  in  regulations 
published  in  the  Federal  Register  on 
June  15, 1982.  These  regulations 
implemented  the  Reorganization  of  the 


Office  of  the  Deputy  Assistant  Secretary 
for  Equal  Employment  Opportunity. 
FOR  FURTHER  INFORMATION  CONTACT: 

David  Shorts  (202)  245-6723. 
SUPPUEMENTARY  INFORMATION:  On  June 
15, 1982,  we  published  regulations  in  the 
Federal  Register,  to  implement  the 
reorganization  of  the  Office  of  the 
Deputy  Assistant  Secretary  for  Equal 
Employment  Opportunity.  This 
document  contains  a  typographical  error 
that  resulted  in  citing  an  incorrect 
section  of  the  Civil  Service  Reform  AcL 
(CSRA). 

1.  FR  Doc.  82-16062,  "Office  of  the 
Deputy  Assistant  Secretary  for  Equal 
Employment  Opportunity;  Statement  of 
Organization,  Functions,  and 
Delegations  of  Authority,"  appearing  at 
47  FR  25773,  is  corrected  as  follows: 

a.  On  page  25774,  column  1,  under 
AHE.OO  mission,  lines  17  and  18, 
"Section  301  of  the  Civil  Service  Reform 
Act  of  1978"  is  corrected  to  read 
"section  310  of  the  Service  Reform  Act 
of  1978." 

Approved:  October  4, 1982. 
Robert  F.  Sermier, 

Deputy  Assistant  Secretary  for  Management 
Analysis  and  Systews. 

|FR  Doc.  82-27850  Filed  10-8-82:  8:45  am) 
BtLUNG  CODE  41S0-04-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  l^nd  Management 

[W-75437] 

Conveyance  Noncompetitive  Sale  of 
Public  Land  in  Lincoln  County,  Wyo. 

September  24. 1982. 

Notice  is  hereby  given  that  pursuant 
to  Section  203  of  the  Act  of  October  21, 
1976;  43  U.S.C.  1713  (1976),  The  Pittsburg 
&  Midway  Coal  Mining  Co.  has 
purchased,  by  noncompetitive  sale,  and 
received  a  patent  for  public  land  in 
Lincoln  County,  Wyoming  described  as: 

Sixth  Principal  Meridian 

T.  21  N.,  R.  116  W., 

Sec.  15,  lots  1.  2,  3,  and  4. 

Aggregating  16.34  acres. 
Harold  G.  Stinchcomb. 
Chief,  Branch  of  Lands  and  Minerals 
Operations. 

|FR  Doc.  82-27861  Filed  10-8-82:  8:45  am) 
BILUNO  CODE  4310-M-M 


Federal-State  Coal  Advisory  Board; 
Meeting 

agency:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Notice. 


v.  This  notice  is  to  inform  the 
public  that  the  Federal-State  Coal 
Advisory  Board  will  be  meeting  in 
Denver,  Colorado,  on  November  16. 
1982.  The  public  is  welcome  to  attend. 
Major  purposes  of  the  meeting  are  to  (1) 
review  the  proposed  revisions  to  the 
board's  charter.  (2)  be  briefed  on  the 
results  of  a  social  impact  assessment 
contract,  (3)  review  the  new  coal  policy 
and  procedures  as  set  forth  in  the  new 
regulations  ar43  CFR  Part  3400  and  30 
CFR  Part  211,  and  (4)  make  a 
recommendation  on  the  procedures  to 
be  used  for  setting  regional  leasing 
levels. 

DATE:  The  advisory  board  will  meet  at 
8:00  a.m.,  on  November  16, 1982. 

ADDRESS:  The  meeting  will  be  held  at 
the  Executive  Tower  Inn,  1405  Curtis 
Street,  Denver,  Colorado  80202. 
telephone  (303)  571-0300. 

FOR  FURTHER  INFORMATION  CONTACT. 

Monte  Jordan  or  Myra  Musialkiewicz. 
Division  of  Coal,  Tar  Sand,  and  Oil 
Shale,  Bureau  of  Land  Management 
(540),  18th  and  C  Streets,  N.W., 
Washington,  D.C.  20240.  telephone  (202/ 
FTS  343-4636). 

SUPPLEMENTARY  INFORMATION:  The 

Federal-State  Coal  Advisory  Board  is 
chartered  under  the  Federal  Advisory 
Committee  Act  and  advises  the 
Secretary  and  Director  on  certain 
aspects  of  the  Federal  coal  management 
and  Federal  oil  shale  leasing  programs. 

The  advisory  board,  which  is  required 
to  convene  at  least  once  each  year,  will 
meet  on  November  16, 1982,  to  (1) 
review  the  proposed  revisions  to  the 
board's  charter  and  regional  coal  team 
MOU's,  (2)  be  briefed  on  the  results  of  a 
coal-related  social  impact  assessment 
contract,  (3)  review  the  new  coal  policy 
and  procedures  as  set  forth  in  the  new 
regulations  at  43  CFR  Part  3400  (47  FR 
33114,  July  30, 1982)  and  30  CFR  Part  211 
(47  FR  33154,  July  30, 1982).  The  agenda 
for  the  meeting  is  attached  as  Appendix 
A. 

The  public  will  have  the  opportunity 
to  address  the  board  during  the 
afternoon  of  the  meeting.  Those  wishing 
to  speak  during  the  public  comment 
period  will  be  asked  to  so  indicate  at  the 
meeting. 

Written  copies  of  a  speaker's  remarks 
would  be  appreciated.  All  comments 
will  become  part  of  the  permanent 
record  of  the  advisory  board  meeting. 
The  chairperson  may  impose  a  time  limit 
to  ensure  that  all  those  wishing  to 
address  the  board  are  heard. 
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Dated:  September  29. 19«2 
James  M.  Parker. 

Acting  Director,  Bureau  of  Land  Management. 

Agenda— Federal-State  Coal  Advisory 
Board  meeting 

November  16.  1982 

8:00  a.m.:  Welcome.  Introductions,  and 
Opening  Remarks 
BLM  Director 
Deputy  Director  for  Energy  and 

Mineral  Resources 
Board  Members 
8:30  a.m.:  Review  and  Approval  of 

Meeting  Agenda 
8:35  a.m.:  Approval  of  1981  Meeting 

Minutes 
8:40  a.m.:  Status  Report  on  Past 
Recommendation 
Written  report  to  be  distributed  prior 

to  meeting 
Chair  to  enter.tain  questions  on  report 
9:10  a.m.:  Status  of  Regional  Activity 

RCT  Chairpersons 
9:30  a.m.:  Advisory  Board  Charter  and 
MOU  Revisions 
Board  action  requested 
10:15  a.m.:  Break 
10:30  a.m.:  Regulatory  Review 
Coal  Management  (43  CFR  3400) 
Coal  Exploration  and  Mining 
.    Operation  (30  CFR  211) 
11:30  a.m.:  Social  Impact  Assessment 

Contract  Briefing 
12:00  a.m.:  Lunch 

1:30  p.m.:  Leasing  Level  Procedures 
Presentation 

Green  River-Hams  Ford  RCT  Report 
Southern  Appalachian  RCT  Report 
2:30  p.m.:  Public  Comment  Period 
3:15  p.m.:  Break 

3:30  p.m.:  Recommendations/Discussion 
5:00  p.m.:  Adjourn 

|FR  Doc.  82-27860  Filed  10-8-82:  8:45  anil 
BHJJNG  CODE  4310-M-M 


Sec.  5,  Lot  Nos.  5  and  6: 
Sec.  6,  Lot  5. 

2.Tl?e  greater  portion  of  the  omitted 
land-ifi  Sees.  5  and  6.  is  of  a  rolling 
nature,  rising  approximately  20  feet 
above  the  ordinary  high  witter  mark  of 
Netties  Lake.  Timber  consists  of  maple, 
birch,  aspen,  basswood,  ash,  balsam  fir. 
pine,  hemlock,  spruce,  and  tamarack. 
There  are  many  large  pine  stumps  in  the 
omitted  areas  which  are  well  over  120 
years  old.  The  soil  composition  consists 
of  a  well  drained  loamy  sand  on  the 
upland  areas  and  poorly  drained  organic 
material  in  the  swampy  areas. 

3.  The  areas  described  above  were 
found  to  be  over  50  percent  upland  in 
character  within  the  purview  of  the  Act 
of  September  28, 1850  (9  Stat.  519).  They 
are,  therefore,  held  to  be  public  land. 

4.  All  inquiries  relating  to  these  lands 
sho^ild  be  sent  to  the  Chief,  Division  of 
Lan\and  Minerals  Operations,  Bureau 
of  Land  Management.  350  South  Pickett 
Street.  Alexandria.  Virginia  22304  on  or 
before  January  6. 1983. 

jeff  O.  Holdren. 

Chief.  Division  of  Lands  and  Minerals 

Operations. 

|FR  Doc.  82-27875  Kiled  10-8-82;  8:45  ami 
BILLING  COOE  4310-84-M 


(ES  31866.  Survey  Group  1111 

Wisconsin;  Filing  of  Plat  of  Survey 

1.  On  July  12. 1982,  the  plat 
representing  the  dependent  resurvey  of 
a  portion  of  the  West  and  North 
boundaries,  a  portion  of  the 
subdivisional  lines,  and  the 
reestablishment  of  a  portion  of  the 
record  meander  lines  to  include  lands 
omitted  from  the  original  survey  in  Sees. 
5  and  6.  T.  37  N.,  R.  9  E..  Fourth  Principal 
Meridian.  Wisconsin,  was  accepted.  It 
will  be  officially  filed  in  the  Eastern 
States  Office.  Alexandria.  Virginia,  at 
7:30  a.m.  on  (90  days  from  date  of 
publication). 

The  lands  listed  below  described  the 
lands  omitted  from  the  original  survey. 

Fourth  Principal  Meridian.  Wiscooain 

T.  37  N..  R.  9  E.. 


Minerals  Management  Service 

Minerals  Management  Service 
Proposed  Method  for  Exchanging  Oil 
Shale  Lands 

The  following  method  for  exchanging 
Federal  oil  shale  lands  with  State  or 
private  oil  shale  lands  is  published  for 
public  comment.  This  method  is  under 
consideration  for  use  in  conjunction 
with  the  Bureau  of  Land  Management 
proposed  regulatory  changes  in  43  CFR 
2201.3.  Comments  should  be  received  no 
more  than  60  days  after  publication  of 
this  notice.  Comments  should  be  sent  to 
the  Associate  Director  for  Onshore 
Minerals  Operations.  Minerals 
Management  Service.  12203  Sunrise 
Valley  Drive.  National  Center.  Mail  Stop 
650.  Reston.  Virginia  22091.  For  further 
information,  contact  Mr.  Erick  V. 
Kaarlela.  Chief,  Branch  of  Mineral 
Transactions.  Resource  Evaluation 
Division.  Minerals  Management  Service, 
12203  Sunrise  Valley  Drive,  National 
Center,  Mail  Stop  653,  Reston.  Virginia 
22091.  / 

Section  206(b)  of  FLPMA  provides 
"*  *  *  the  values  of  the  lands 
exchanged  by  the  Secretary  *  *  *  shall 
be  equal  *  *  *".  Since  oil  shale  has 
been  mined  and  processed  only  on  a 
limited  basis,  little  data  exists 
concerning  overall  cost  or  market  values 
associated  with  the  industry.  It  has 


therefore  been  decided  that  the 
procedure  used  to  evaluate  and 
exchange  should  minimize  the  usage  of 
economic  and  market  data  and 
concentrate  as  much  as  possible  on  the 
characteristics  of  the  resource  itself. 

In  order  to  do  this,  we  propose^that 
the  exchange  evaluation  be  made  on  the 
basis  of  resource-equivalent  for 
resource-equivalent,  defined  as 
equivalent  tons  of  raw  shale  available 
for  further  processing  adjusted  for 
differences  in  minAig  costs  and  grade. 

Three  major  factors  for  consideration 
are  the  quantity  of  recoverable  oil  shale; 
the  quality  of  the  raw  oil  shale  (grade), 
and  differences  in  geologic  and    ^ 
engineering  characteristics  that  would 
have  a  significant  effect  on  mining  costs 
for  the  selected  and  the  offered  lands.  In 
addition,  the  value  of  oil  shale  will  be 
affected  by  the  value  of  shale  oil  and  its 
extraction  costs.  To  ensure  an  equitable 
exchange  of  resource  for  resource,  the 
following  steps  are  required:  x  rj . 

-  •  ■ '  ^v  1 

1.  Estimate  the  Resource  Base  '  -    j 

Calculate  the  quantity  of  in-place    \ 
'  resource  for  each  tract  (using  25  feet  j 
thickness  of  shale  beds  averaging  at 
least  25  gallons  per  ton  as  the  minimum 
cutoff).  All  available  information  such 
as  drill  hole  and  geophysical  data  sha|l 
be  considered.  "1  \: 

2.  Estimate  the  Reserves  within  the   | -j' 


Mining  Zones 

Select  mining  zone  based  on 
stratigraphic  and  geologic  controls  as 
well  as  the  selected  method  of  mining. : 
Calculate  the  quantity  and  quality  of    \ 
reserves  contained  within  the  zones. 

3.  Calculate  the  Recoverable  Reserves 

Recoverable  reserves  will  be 
calculated  for  each  property  with 
consideration  given  to  such  parameters 
as  mining  method,  depth  to  mining  zone, 
thickness  of  mining  zone,  principles  of 
rock  mechanics,  etc.  The  final  decision 
as  to  which  mining  method  will  be 
selected  for  purposes  of  estimating 
reserves  and  mining  costs  rests  with  the 
Secretary  and  takes  into  consideration 
those  factors  that  a  prudent  man  would 
take  into  account  in  selecting  that 
mining  method  which  would  achieve  the 
most  profitable  mining  operation. 

4.  Estimate  Mining  Costs  for  Each 
Property 

Mining  costs  (capital  and  operating) 
will  be  estimated  for  each  property 
based  on  the  mining  method  selected  in 
Step  3.  Costs  will  be  calculated  using  the 
best  published  and  unpublished 
information  available,  updated  to  reflect 
current  costs.  The  mining  report  should 


state  the  average  grade  on  the  offered 
and  selected  tracts.  An  average  depth 
must  be  determined.  This  is  a  resource 
for  resource  valuation;  therefore, 
severance  taxes,  royalty.  State  and 
Federal  income  taxes,  and  production 
subsidies  will  not  be  considered,  unless 
significant  and  calculative  differences 
exist. 

Mining  costs  can  be  caluclated  from 
the  Straam  Engineers'  report,  Capital 
and  Cost  Estimating  System 
Handbook — Mining,  Retorting,  and 
Upgrading  of  Oil  Shale  in  Colorado. 
Utah,  and  Wyoming. 

Mining  costs  pre  ton  calculated  from 
the  Straam  report  must  be  adjusted  to 
current  dollars  and  further  adjusted  by 
factors  contained  in  a  report  by  the 
Rand  Corporation  entitled 
Understanding  Costs  Growth  and 
Performance  Shortfalls  in  Pioneer 
Process  Plants.  Both  offered  and 
selected  properties  should  be  evaluated 
for  an  operation  producing  either  equal 
tonnages  of  oil  shale  or  equal 
recoverable  shale  oil,  but  the  former  is 
preferred. 

5.  Adjusted  Value  of  Raw  Oil  Shale  and 
Associated  Minerals 

The  value  of  the  raw  shale  at  the 
surface  prior  to  retorting  can  be 
determined  from  a  report  entitled  An 
Estimation  Technique  for  the  Evaluation 
of  Oil  Shale  Royalty  Rates  prepared  by 
the  Shale  Royalty  Task  Force  and  dated 
April  1982.  In  this  report,  costs  for 
retorting  and  upgrading  raw  oil  shale 
were  calculated  using  the  report 
prepared  by  Straam  Engineers.  These 
costs  were  updated  from  1976  to  1981 
and  then  adjusted  to  reflect  the 
uncertainty  involved  with  estimating 
costs  for  a  new  technology.  This  was 
accomplished  using  data  supplied  in  a 
report  recently  published  by  the  Rand 
Corporation  entitled  Understanding 
Costs  Growth  and  Performance 
Shortfalls  in  Pioneer  Process  Plants. 
The  estimation  of  costs  for  retorting  and 
upgrading  has  a  major  impact  in 
determining  the  exchange  factor  even  if 
the  grade  of  the  selected  and  offered 
lands  are  the  same.  The  adjusted  costs 
of  retorting  and  upgrading  were 
deducted  from  the  average  value  of 
domestic  crude  to  give  the  value  of  one 
ton  of  raw  oil  shale  prior  to  retorting.  An 
average  value  of  $6.50/ ton  for  30  ga/ton 
grade  or  21.7  cents  per  gallon  of 
contained  shale  oil  was  determined  from 
this  report  and  should  be  used  until  such 
time  as  more  accurate  information  is 
available.  For  oil  shale  of  higher  (lower) 
grade,  the  value  per  gallon  will  increase 
(decrease)  somewhat.  The  value  of 
associated  minerals  such  as  sodium  will 
also  be  considered  as  appropriate. 
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6.  Calculate  the  Exchange  Factor 

The  exchange  factor  on  a  per  ton 
basis  is  calculated  as  follows: 

Factor  = 

(Selected  lands)  Value  of  Raw  Shale -Mining 
Costs 


(Offered  lands)  Value  of  Raw  Shale -Mining 
Costs 

The  per  ton  value  of  the  oil  shale  at 
the  surface  is  determined  in  Step  5  and 
the  mining  costs  in  Step  4.  If  the 
exchange  ratio  were,  for  example,  1.2 
then  for  exchange  purposes  the  offered 
lands  should  contain  1.2  times  the 
recoverable  tons  of  oil  shale  as  the 
selected  lands. 

7.  Adjust  the  Acreage 

Adjust  the  acreage  of  the  selected 
and/or  offered  lands  so  thai  the 
exchange  factor  becomes  one  and 
monetary  payments  are  not  required  by 
either  party. 

Dated:  October  6. 1982. 

Andrew  V.  Bailey, 

Acting  Associate  Director  for  Onshore 
Minerals  Operations. 

IFR  Doc.  82-27953  Filed  10-8-82:  MS  am| 
BILLING  CODE  4310-MR-M 


Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf 

agency:  Minerals  Management  Service, 
Interior. 

ACTK>N:  Notice  of  the  Receipt  of  a 
Proposed  Development  and  Pioduction 
Plan. 


summary:  Notice  is  hereby  given  that 
Samedan  Oil  Corporation  has  submitted 
a  Development  and  Production  Plan 
describing  the  activities  it  proposes  to 
conduct  on  Lease  DCS  0249,  Block  76, 
Vermilion  Area,  offshore  Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  Office  of  the  Minerals  Manager,  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  Service,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie. 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT: 
Minerals  Management  Service,  Public 
Records,  Room  147,  open  weekdays  9 
a.m.  to  3:30  p.m..  3301  North  Causeway 
Bivd.,  Metaicie.  Louisiana  70002,  Phone 
(504)  837-472a  Ext.  226. 
SUPPLEMENTARY  INFOfNMATtON:  Revised 
rules  governing  practices  and 
procedures  under  which  the  Minerals 


Management  Service  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13. 
1979  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  the  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  October  4. 1982. 
John  L.  Rankin, 

Acting  Minerals  Manager.  Gulf  of  Mexico 
OCS  Region. 

|FR  Dot.  82-27876  Filed  10-8-B2:  8:45  am) 
BILLJMG  COOE  4310-31-M 


Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf 

agency:  Minerals  Management  Service, 
Interior. 

action:  Notice  of  the  Receipt  of  a 
Proposed  Development  and  Production 
Plan. 


summary:  Notice  is  hereby  given  that 
Mobil  Oil  Exploration  and  Producing 
Southeast  Inc.  has  submitted  a 
Development  and  Production  Plan 
describing  the  activities  it  proposes  to 
conduct  on  Lease  OCS-G  2041,  Block 
257,  East  Cameron  Area,  offshore 
Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  Plan  and 
that  if  is  available  for  public  review  at 
the  Office  of  the  Minerals  Manager.  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  Service,  3301  North 
Causeway  Blvd..  Room  147,  Metairie. 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT: 
Minerals  Management  Service,  Public 
Records,  Room  147,  open  weekdays  9 
a.m.  to  3:30  p.m.,  3301  North  Causeway 
Blvd.,  Metairie,  Louisiana  70002.  Phone 
(504)  837-4720.  Ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 

rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  C  'de  of 
Federal  Regulations. 
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Dated:  September  27, 1982. 
John  L  Rankin, 

Acting  Minerals  Manager,  Gulf  of  Mexico 
OCS  Region. 

int  Doc.  82-27862  Filed  10-8-82-  "kio  am) 
MLUNG  COOC  4310-31-M 


Bureau  of  Reclamation 

Grand  Mesa  Project,  Colorado;  Intent 
To  Prepare  an  Environmental  Impact 
Statement  Withdrawal 

On  August  30, 1979,  the  Bureau  of 
Reclamation  (known  at  that  time  as  the 
Water  and  Power  Resources  Services) 
published  a  Notice  of  Intent  to  Prepare 
an  Environmental  Impact  Statement  on 
the  Grand  Mesa  Project,  Colorado.  This 
notice  appeared  in  Volume  44,  No.  170, 
Page  50924  of  the  Federal  Register. 

The  project  purpose  was  to  determine 
the  feasibility  of  developing  streams 
tributary  to  the  Gunnison  River  and  its 
north  fork  primarily  for  irrigation  and 
also  for  municipal  and  industrial  water, 
fish  and  wildlife  benefits,  and  possible 
flood  control.  Changes  in  benefit 
computation  criteria  and  increased 
construction  costs,  however,  rendered 
all  identified  alternatives  economically 
unjustifiable  and  the  study  was 
terminated  and  a  report  documenting 
the  findings  of  the  study  was  released  to 
the  public  on  July  13, 1982.  Since  the 
study  was  terminated  we  are 
withdrawing  the  Notice  of  Intent  and  do 
not  plan  to  prepare  an  environmental 
statement. 

Dated:  October  4, 1982. 
Bob  Broadbent. 
Commissioner  of  Reclamation. 

|FR  Doc.  82-27819  Filid  10-8-82;  8;«  ami 
BILLNM  COOC  431».«B-« 


Study  has  been  terminated  we  are 
withdrawing  the  Notice  of  Intent  and  do 
not  plan  to  prepare  an  environmental 
statement. 

Dated:  October  4. 1982. 
Bob  Broadbent, 
Commissioner  of  Reclamation. 

(FR  Doc  82-27820  Filed  10-8-«2;  8:45  am) 
BILUNQ  CODE  4310-Oft-M 


West  Divide  Project,  Colorado;  Intent 
To  Prepare  an  Environmental  Impact 
Statement  Withdrawal 

On  October  12. 1979,  the  Bureau  of 
Reclamafion  (known  at  that  time  as  the 
Water  and  Power  Resources  Services) 
published  a  Notice  of  Intent  to  Prepare 
an  Environmental  Impact  Statement  on 
the  West  Divide  Project,  Colorado.  This 
notice  appeared  in  Volume  44,  No.  199, 
Page  58976  of  the  Federal  Register. 

The  project  was  planned  to  provide 
water  for  municipal  and  industrial  use 
and  would  also  have  provided  for  fish, 
wildlife,  and  recreation  enhancement; 
however,  the  project  economic  analysis 
indicated  the  plan  did  not  meet  current 
criteria  for  an  economically  justified 
project  and  further  study  was 
terminated,  and  a  report  documenting 
the  findings  of  the  study  was  released  to 
the  public  on  July  14, 1982.  Since  further 


INTERSTATE  COMMERCE 
COMMISSION 

Motor  Carriers  Finance  Decision- 
Notice 

The  following  applications,  filed  on  or 
after  July  3, 1980,  seek  approval  to 
consolidate,  purchase,  merge,  lease 
operating  rights  and  properties,  or 
acquire  control  of  motor  carriers 
pursuant  to  49  U.S.C.  11343  or  11344. 
Also,  applications  directly  related  to 
these  motor  finance  applications  (such 
as  conversions,  gateway  eliminations, 
and  securities  issuances)  may  be 
involved. 

The  applications  are  governed  by 
Special  Rule  240  of  the  Commission's 
Rules  of  Practice  (49  CFR  §  1100.240). 
See  Ex  Parte  55  (Sub-No.  44),  Rules 
Governing  Applications  Filed  By  Motor 
Carriers  Under  49  U.S.C.  11344  and 
11349.  363  I.C.C.  740  (1981).  These  rules 
provide  among  other  things,  that 
opposition  to  the  granting  of  an 
application  must  be  filed  with  the 
Commission  in  the  form  of  verified 
statements  within  45  days  after  the  date 
of  notice  of  filing  of  the  application  is 
published  in  the  Federal  Register. 
Failure  seasonably  to  oppose  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  If  the 
protest  includes  a  request  for  oral 
hearing,  the  request  shall  meet  the 
requirements  of  Rule  242  of  the  special 
rules  and  shall  include  the  certificafion 
required. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  110a241.  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00,  in 
accordance  with  49  CFR  1100.241(d). 

Amendments  to  the  request  for 
authority  will  not  be  accepted  after  the 
date  of  this  publication.  However,  the 
Commission  may  modify  the  operating 
authority  involved  in  the  application  to 
conform  to  the  Commission's  policy  of 
simplifying  grants  of  operating  authority 

We  find,  with  the  exception  of  those 
applications  involving  impediments  (e.g. 
jurisdictional  problems,  unresolved 
fitness  questions,  questions  involving 


possible  unlawful  control,  or  improper 
divisions  of  operating  rights)  that  each 
applicant  has  demonstrated,  in 
accordance  with  the  applicable 
provisions  of  49  U.S.C.  11301, 11302, 
11343, 11344,  and  11349,  and  with  the 
Xommission's  rules  and  regulations,  that 
the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
to  any  application  directly  related 
thereto  filed  within  45  days  of 
publication  (or,  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (unless  the  application 
involves  impediments)  upon  compliance 
with  certain  requirements  which  will  be 
set  forth  in  a  notification  of 
effectiveness  of  this  decision-notice.  To 
the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  the  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Applicant(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

Dated:  October  5. 1982. 

By  the  Commission,  Heber  P.  Hardy. 
Director.  Office  of  Proceedings. 
Agatha  L.  Mergenovich, 
Secretary. 

MC-F-14960,  filed  September  27, 1982. 
Lewis  B.  Guignard  (Guignard)  (P.O.  Bo* 
26067,  Charlotte,  NC  28213)— 
Continuance  in  Control— L.B.  Guignard. 
Inc.  (LBG)  (P.O.  Box  26067,  Charlotte, 
NC  28213).  Representative:  Charles 
Ephraim,  406  World  Center  Building,  918 
16th  Street,  N.W..  Washington.  D.C. 
20006.  Guignard  seeks  authority  to 
continue  in  control  of  LBG  upon  the 
LBG's  institution  of  operations,  in 
interstate  or  foreign  commerce,  as  a 
motor  contract  carrier.  Guignard 
presently  controls  Guignard  Freight 
Line,  Inc.,  which  is  a  motor  common 
carrier  pursuant  to  a  certificate  issued  in 
Docket  No.  MC-45736  and  subnumbers 
which  authorize  the  transportation  of 
general  and  specified  commodities,  over 
irregular  routes  in  AL  AR,  DE.  FL.  GA. 
IN.  KY.  LA.  MD.  MI.  MS.  NJ.  NY.  NC. 
OH.  OK.  PA.  RL  SC.  TN.  TX.  VA.  WV, 
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and  DC.  LBG  has  filed  an  initial 
application  in  No.  MC-163496  for 
authority  as  a  contract  carrier  to 
transport  general  commodities,  over 
irregular  routes  between  points  in  the 
U.S.  (except  AK  and  HI)  under  a 
continuing  contract  with  Quaker  State 
Oil  Refining  Corp.  LBG's  application 
was  published  in  the  Federal  Register  on 
September  7, 1982.  As  a  condition  to  a 
grant  of  that  authority,  Guignard  was 
required  to  file  this  continuance  in 
control  application  or  submit  an 
affidavit  indicating  why  the  application 
is  unnecessary. 

|FR  Doc.  82-27838  Filed  10-8-82;  8:45  am) 
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Motor  Carrier;  Finance  Applications 

As  indicated  by  the  findings  below, 
the  Commission  has  approved  the 
following  applications  filed  under  49 
U.S.C.  10924, 10926, 10931  and  10932. 

We  find: 

Each  transaction  is  exempt  from 
section  11343  (formerly  section  5)  of  the 
Interstate  Commerce  Act,  and  complies 
with  the  appropriate  transfer  rules. 

This  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

Petitions  seeking  reconsideration  must 
be  filed  within  20  days  from  the  date  of 
this  pubhcation.  Replies  must  be  filed 
within  20  days  after  the  final  date  for 
filing  petitions  for  reconsiderations;  any 
interested  person  may  file  and  serve  a 
reply  upon  the  parties  to  the  proceeding. 
Petitions  which  do  not  comply  with  the 
relevant  transfer  rules  at  49  CFR  1132.4 
may  be  rejected. 

If  petitions  for  reconsideration  are  not 
timely  filed,  and  applicants  satisfy  the 
conditions,  if  any,  which  have  been 
imposed,  the  application  is  granted  and 
they  will  receive  an  effective  notice.  The 
notice  will  indicate  that  consummation 
of  the  tionsfer  will  be  presumed  to  occur 
on  the  20fl»  day  following  service  of  the 
notice,  unless  either  applicant  has 
advised  the  Commission  that  the 
transfer  will  not  be  consummated  or 
that  an  extension  of  time  for 
consummation  is  needed.  The  notice 
will  also  recite  the  compliance 
requirements  which  must  be  met  before 
the  transferee  may  commence 
operations. 

Applicants  must  comply  with  any 
conditions  set  forth  in  the  following 
decision-notices  witkin  30  days  after 
publication,  or  within  any  approved 
extension  period.  Otherwise,  the 


decision-notice  shall  have  no  further 
effect. 

It  is  ordered: 

The  following  applications  are 
approved,  subject  to  the  conditions 
stated  in  the  publication,  and  further 
subject  to  the  administrative 
requirements  stated  in  the  effective 
notice  to  be  issued  hereafter. 

By  the  Commisaion,  Review  Board  No.  3. 
Members  Krock.  Joyce,  and  Dowell. 

MC-FC-79947.  By  supplemental 
decision  of  September  28, 1982,  issued 
under  49  U.S.C.  10926  and  the  transfer 
rules  at  49  CFR  1132,  Review  Board 
Number  3  approved  the  transfer  to  JIM 
HEIUG  TRUCK  UNES,  INC.  a  portion  of 
Certificate  No.  MC-57778  (Sub-No.  38X) 
issued  November  19, 1981,  to 
MICHIGAN  REFRIGERATED 
TRUCKING  SERVICE,  INC.,  authorizing 
the  transportation  oi  food  and  related 
products  over  irregular  routes  (1) 
between  points  in  Oakland.  Macomb,  St. 
Clair,  Lapeer,  Saginaw,  and  Sanilac 
Counties,  MI,  Sussex  County,  DE  and 
Washington  County,  MS,  on  the  one 
hand,  and,  on  the  other,  points  in  LA,  IL, 
IN,  KY,  KS,  MN,  MO,  ND,  NE,  NY,  OH, 
OK,  PA,  RI,  SC,  SD,  TX,  VA,  WI,  WV 
and  the  District  of  Columbia,  and  (2) 
between  points  in  the  United  States  in 
and  east  of  CO,  MT,  NM  and  WY 
restricted  to  shipments  originating  at  or 
destined  to  facilities  of  Vlasic  Foods, 
Inc.  Representative:  Alex  J.  Miller.  555  S. 
Woodward  Ave.,  Suite  512,  Birmingham, 
MI  48011. 

MC-FC-80042.  By  decision  of 
September  30, 1982,  issued  under  49 
U.S.C.  10926  and  the  transfer  rules  at  49 
CFR  1132,  Review  Board  Number  3 
approved  the  lease  for  a  period  of  1  year 
by  P  &  H  TRANSPORTATION,  INC.,  of 
Houston,  TX,  of  Certificate  No.  MC- 
160634  (Sub-No.  1),  issued  the  DALLAS 
G  &  G  EXPRESS,  INC.,  of  Dallas.  TX. 
which  authorizes  the  transportation  of 
general  commodities,  (except  classes  A 
and  B  explosives,  commodities  in  bulk, 
and  used  household  goods),  in 
containers,  between  points  in  Harris  and 
Galveston  Counties,  TX,  on  the  one 
hand,  and,  on  the  other,  points  in 
Archer,  Bonham.  Clay,  Collin,  Cooke, 
Dallas,  Delta,  Denton,  Ellis.  Fannin, 
Grayson,  Hunt.  Jack,  Johnson,  Kaufman, 
Lamar,  Montague,  OIney,  Palo  Pinto, 
Parker,  Rockwall,  Stephens,  Tarrant. 
Wichita  and  Wise  Counties,  TX, 
restricted  to  traffic  having  a  prior  or 
subsequent  movement  by  water  or  rail. 
Representative:  William  Sheridan,  P.O. 
Drawer  5049,  Irving,  TX  75062. 

Nole. — Transferee  holds  authorily  in  MC- 
154965.  TA  has  been  filed. 

MC-FC-80067.  By  decision  of 
September  29, 1982.  Under  49  U.S.C. 


10926  and  the  transfer  rules  at  49  C.F.R. 
1132,  Review  Board  Number  3  approved 
the  transfer  to  TRANS-STATES 
EXPRESS,  INC.  OF  Cincinnati.  OH,  of 
Certificate  No.  MC-145986  (Sub-No.  2), 
issued  June  1982,  to  EVERETT  P.  GLAZE 
of  Columbus.  OH,  authorizing  the 
transportation  of  General  commodities. 
(except  household  goods,  commodities 
in  bulk,  and  classes  A  and  B 
explosives),  between  points  in  GA,  IL. 
NC.  OH.  TX,  PA,  NJ,  KY,  FL.  KS,  NY, 
TN,  MN,  VA.  RI.  and  MO.  on  the  one 
hand,  and  on  the  other,  those  points  in 
the  U.S.  in  and  east  of  L\,  MN,  MO,  KS. 
OK,  and  TX.  Representative:  Robert  T. 
Lawle,  300  Reisch  Bldg.,  Springfield,  IL 
61701. 

MC-FC-80068.  By  decision  of 
September  29. 1982  issued  under  49 
U.S.C.  10926  and  the  transfer  rules  at  49 
C.F.R.  1132  Review  Board  Number  3 
approved  the  transfer  to  INBULK 
TRANSPORT,  INC.,  of  Hammond,  IN,  of 
Certificate  No.  MC-124070  (Sub-No.  35F) 
issued  January  30, 1981.  to  CHEMICAL 
HAULERS,  INC.,  of  Hammond.  IN. 
authorizing  the  transportation  of 
chemicals,  in  bulk,  between  points  in 
Cook,  DuPage.  Grundy,  Kane.  Lake 
McHenry,  and  Will  Counties.  IL  and 
Lake  and  Porter  Counties,  IN,  on  the  one 
hand,  and,  on  the  other,  points  in  IN,  lA. 
KS,  KY,  MI,  NM.  MO,  OH.  TN,  and  WI. 
Representative:  Allan  C.  Zuckerman, 
Suite  826.  221  North  LaSalle  Street. 
Chicago,  IL  60601. 

MC-FC-80069.  By  decision  of 
September  30, 1982  issued  under  49 
U.S.C.  10926  and  the  transfer  rules  at  49 
C.F.R.  1132  Review  Board  Number  3 
approved  the  transfer  to  C.E.  HOWARD 
TRA.NSFER  CO.,  INC.,  of  Certificate  No. 
MC-150558F  issued  July  21, 1981  to 
GEORGETOWN  CONSTRUCTION  CO., 
INC.,  authorizing  the  transportation  of 
iron  oxide  granules,  in  bulk,  in  dump 
vehicles,  from  Georgetown.  SC,  to 
Castle  Hayne,  NC.  Representative: 
Frank  A.  Graham,  Jr.,  Attorney  at  Law. 
P.O.  Box  11864,  Columbia,  SC '29211.  T/ 
A  not  sought. 

MC-FC-80070.  By  decision  of 
September  28. 1982,  issued  under  49 
U.S.C.  10926  and  transfer  rules  at  49 
C.F.R.  1132  Review  Board  Number  3 
approved  the  transfer  to  APACHE 
TRUCK  LEASING,  INC.,  of  Johnston.  RI. 
of  Certificate  No.  MC-107760  and  Sub- 
Nos.  2,  4,  and  5  issued,  respectively,  June 
14, 1966,  October  1, 1971,  December  6. 
1972.  and  October  7. 1980,  to  MOHAWK 
TRUCKING  AND  SALVAGE  CO.,  of 
Johnston,  RI,  authorizing  the 
transportation  of:  (1)  such  commodities 
as  require  transportation  by  dump 
trucks  and  can  be  unloaded  by 
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dumping.— between  points  in  RI.  CT. 
and  MA.  within  25  miles  of  RI.  (2) 
sodium  chloride,  in  bulk,  in  dump 
vehicles  from  Providence,  RL  to  points 
in  CT  and  MA  on  and  east  of  Int.  Hwy 
91.  beginning  at  New  Haven,  CT,  and 
extending  north  to  the  junction  of  Int. 
Hwy.  91  and  90  near  Springfield,  MA. 
and  to  those  points  on  and  south  of  Int 
Hwy.  90  (Massachusetts  Turnpike) 
beginning  at  junction  of  Int  Hwy.  91  and 
90  near  Springfield.  MA.  and  extending 
east  to  Boston.  MA.;  (3)  metal  scrap,  in 
dump  vehicles  between  Providence,  RI, 
on  the  one  hand,  and,  on  the  other, 
points  in  CT,  ME.  MA.  NH  RI.  and  VT: 
(4)  soidum  chloride,  in  bulk,  in  dump 
vehicles  (1)  from  Boston.  MA.  to  points 
in  CT.  MA.  RI.  and  (2)  from  Providence. 
RI,  (a)  to  those  points  in  CT  and  ME 
west  of  Int  Hwy.  91.  and  (b)  those  point 
in  MA  west  of  Int.  Hwy.  91  and  north  of 
Int.  Hwy.  9a  Representative:  Russell  B. 
Cumett  P.O.  Box  38©,  828  Orlean*  Road. 
Harwich.  MA  02645-038a 

MC-FC-80075.  By  decision  of 
September  27. 1962.  issued  under  49 
U.S.C.  10826,  and  the  transfer  rules  at  49 
C.F.R.  1132.  Review  Board  Number  3 
approved  the  transfer  to  CLARK 
TRUCKING.  INC  of  AveneL  NJ.  of 
Certificate  Nos.  MC/149334  (Sub-Nos.  1. 
2X.  3  and  5)  and  Permit  Nos.  MC-149334 
(Sub-Nos.  2X  and  4)  issued  to  PIONEER 
ACQUISITION  CORP.  (DEBTOR  IN 
POSSESSKM4).  which  authorize  the 
transportation  of  (1)  general 
commodities  (with  exceptions),  for  the 
U.S.  Government,  between  points  in  the 
U.S4  (2)  food  and  related  products, 
between  points  in  Kent  County.  MI.  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.;  (3)  tape,  tape  products,  and 
materials,  equipment  and  supplies  used 
in  the  manufacture  of  tape  and  tape 
products  (except  commodities  in  bulk), 
(a)  from  Beacon,  NY,  to  Carbondale.  IL. 
and  points  in  AZ,  CA.  NV.  OR,  and  WA, 
and  (b)  from  Carbondale.  IL  to  points  in 
AZ,  CA.  NV,  OR.  and  WA:  (4)  such 
commodities  as  are  dealt  In  or  used  by 
manufacturers  and  distributors  of  paper 
products,  between  points  in  the  U.S., 
under  continuing  contract(s)  with 
Michigan  Lithographing  Co.,  of  Grand 
Rapids,  MI:  and  (5)  general  commodities 
(with  exceptions),  between  points  in  the 
U.S..  under  continuing  contJact(8)  with 
United  Forwarding.  Inc..  of  Omaha,  NB. 
Representative:  Donald  L  Stem.  Suite 
eia  7171  Mercy  Road.  Omaha.  NE 
68108. 

Mom     T*  has  been  filed.  Transferee  hold 
authority  under  MC-ia0673. 

MC-FC-e0077.  By  decision  of 
September  30. 1082  issued  under  49 
U.S.C.  10828  and  the  transfer  rules  at  49 
CFR 1132.  Review  Board  Number  3 


approved  the  transfer  to  V  R  L 
CORPORATION,  of  Traverse  City.  ML 
of  CertiFicate  No.  MC-95840  (Sub-No.  1) 
issued  September  28, 1971.  to  ASHTON- 
DAMRON  TOWING  CO..  of  Detroit,  Ml 
authorizing  the  transportation  of  (1) 
wrecked  and  disabled  automobiles, 
trucks,  trailers,  and  buses,  in  truckaway 
service,  and  used  tractors  or  used 
trailer  to  be  used  as  replacements  for 
wrecked  or  disabled  tractors  or  trailers, 
in  truck-away  service,  between  Detroit 
MI  and  points  in  that  part  of  MI  and  OH 
within  100  miles  of  Detroit,  on  the  one 
hand,  and.  on  the  other,  points  in  IL,  IN. 
OH.  PA,  NY.  WI.  KY,  WV  and  TN, 
restricted  against  the  transportation  of 
trailers  designated  to  be  drawm  by 
passenger  automobiles;  and  (2)  wrecked. 
disabled,  and  repossessed  motor 
vehicles,  by  use  of  wrecker  equipment 
only,  and  replacement  vehicles  for 
wrecked  and  disabled  motor  vehicles, 
between  points  in  Ml,  on  the  one  hand. 
and,  on  the  other,  points  in  IL,  IN.  KY. 
NY.  OH.  PA  TN.  WV  and  Wl  (except 
Madison,  WI).  RepresentaHve:  William 
B.  Ebner,  P.O.  Box  801.  Traverse  City,  MI 
49685.  Transferee  holds  no  authority.  TA 
not  filed. 

MC-4=t>80079.  By  decision  of 
September  30, 1982  issued  under  49 
U.S.C.  10926  and  the  transfer  rules  at  49 
CFR  1132,  Review  Board  Number  3 
approved  the  transfer  to  MEG 
INDUSTRIES,  INC  of  Omaha.  NE,  of 
Certificate  No.  MC-138627  (Sub-118). 
issued  to  SMITHWAY  MOTOR 
XPRESS,  INC  of  Fort  Dodge,  lA, 
authorizing  the  transportation  of  general 
commodities  (except  Classes  A  *  B 
explosives)  between  the  facilities  of 
Payless  Cashways,  Inc..  also  known  as 
Furrow  Building  Materials,  at  points  in 
the  U.S.  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S.  Representative: 
Arlyn  L  Westergren,  Suite  201, 9202 
West  Dodge  Road,  Omaha,  NE  68114. 

Notes— Transferee  holds  no  authority  from 
this  Commission.  An  application  for  TA  has 
not  been  filed. 

MC-FC-80083.  By  decision  of 
September  28, 1982,  issued  under  49 
U.S.C.  10926  and  the  transfer  rules  at  49 
CFR  1132,  Review  Board  Number  3 
approved  the  transfer  to  Line  Haul 
Service  Corporation  of  Certificate  No. 
MC-153719  Sub  1  issued  to  Commercial 
Cartage  Corporation  of  Taylor,  MI, 
authorizing  general  commodities  (with 
certain  exceptions)  between  points  in  33 
named  counties  in  Ml  and  Lucas  and 
Wood  Counties.  OH.  Representative: 
Gene  B.  Straley,  P.O.  Box  157.  Taylor. 
MI  48180.  TA  lease  is  not  sought 
Transferee  is  not  a  carrier. 

MC-FC-80088.  By  decision  of 
September  30, 1982  issued  under  49 


U.S.C.  10926  and  the  transfer  rules  at  49 
CFR  1132,  Review  Board  Number  3 
approved  the  transfer  to  COE  Transport. 
Inc.  of  Certificate  No.  MC-153509  (Sub- 
No.  3)  issued  September  22. 1961  to 
Kentucky  Dispatch,  Inc.  authorizing  the 
transportation  of  general  commodities 
(except  class  A  and  B  explosives) 
between  Louisville,  KY  on  the  one  hand, 
and  on  the  othef  points  in  the  United 
States  (except  AK  and  HI). 
Representative:  lames  B.  Murphy,  835 
W.  Jefferson  Street,  Suite  102,  Louisville, 
KY  40202. 

Note. — Transferee  presently  holds  no 
authority  from  this  Commission.  TA  has  not 
been  filed. 

Agatha  L  Mergenovich, 
Secretary. 
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Motor  Carrtefs;  Permanent  Auttiority 
Decisions 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Re^ster  of  December  31, 1980,  at45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Reenter  issue  of 
December  3, 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  110a252.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  from 
appHcanfs  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
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significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy     , 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or.  if  the 
application  later  becomes  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — Ail  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  about 
the  following  to  Team  2,  (202)  275-7030. 

Volume  No.  OP2-247 

Decided:  October  1, 1982. 

By  the  Commission,  Review  Board  No.  1, 
Members  Parker,  Chandler,  and  Fortier. 
Member  Chandler  not  participating. 

MC  32122  (Sub-10),  filed  September 
27. 1982.  Applicant:  PAZEN  TRANSFER 
LINE,  INC.,  P.O.  Box  243,  Waukau,  WI 
54980.  Representative:  Edward  J. 
Gerrity,  601  W.  College  Ave.  (P.O.  Box 
914),  Applelon,  WI  54912,  (414)  734-5608. 
Transporting  machinery,  and  such 
commodities  as  are  dealt  in  or  used  in 
the  manufacture,  9ale  or  distribution  of 
machinery,  between  points  in  Hopkins 
County,  KY,  White  County,  AR,  and 
Fond  Du  Lac  County,  WI,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI). 

MC  141523  (Sub-9),  filed  September 
27, 1982.  Applicant:  C.  R.  KIDD 
PRODUCE,  INC.,  P.O.  Box  364, 
Springdale,  AR  72764.  Representative: 
Charles  M.  Williams,  1600  Sherman  St., 
#665,  Denver,  CO  80203,  (303)  83»-5856. 
Transporting  genera/  commodities 
(except  classes  A  and  B  explosives, 
commodities  in  bulk,  and  household 


goods),  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  142672  (Sub-194).  filed  September 
27, 1982.  Applicant:  DAVID  BENEUX 
PRODUCE  AND  TRUCKING.  INC.,  P.O. 
Drawer  F.  Mulberry,  AR  72947. 
Representative:  Harry  Keifer  (same 
address  as  applicant),  (501)  997-1683. 
Transporting  such  commodities  as  are 
dealt  in  by  grocery  and  food  business 
houses,  between  points  in  Orange 
County,  IN,  on  the  one  hand,  and.  on  the 
other,  points  in  the  U.S.  (except  AK  and 
HI). 

MC  147062  (Sub-14),  filed  September 
28. 1982.  Applicant:  EXPRESS 
TRANSPORTATION  CO.,  P.O.  Box 
11107,  Chattanooga,  TN  37401. 
Representative:  Henry  E.  Seaton,  1024 
Pennsylvania  Bldg.,  425  13th  Street  NW.. 
Washington,  DC  20004,  202-347-8862. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  TN.  AL.  and 
GA.  on  the  one  hand,  and.  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

MC  151193  (Sub-31).  filed  September 
28. 1982.  Applicant:  PAULS  TRUCKING 
CORPORATION.  286  Homestead  Ave., 
Avenel,  NJ  07001.  Representative: 
Michael  A.  Beam  (same  address  as 
applicant).  201-499-3869.  Transporting 
food  and  related  products,  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Tropic  Ice,  Inc..  of 
HiaJeah,  FL. 

MC  156852  (Sub-1),  filed  September 
27. 1982.  Applicant:  LENGNER  &  SONS 
PRODUCE  EXPRESS,  3438  Mendocino 
Ave.,  Santa  Rosa,  CA  95404. 
Representative:  Terry  J.  Coniglio,  3325 
Wilshire  Blvd..  Suite  1214,  Los  Angeles, 
CA  90010,  (213)  384-8430.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  (a)  between  points 
in  CA,  (b)  between  points  in  OR,  and  (c) 
between  points  in  CA,  on  the  one  hand, 
and,  on  the  other,  points  in  OR. 

MC  157343  (Sub-1),  filed  September 
27, 1982.  Applicant:  GOLD  TRANSIT 
SYSTEMS,  INC..  P.O.  Box  26203, 
Midwest  City,  OK  73126.  Representative: 
William  P.  Parker,  P.O.  Box  54657, 
Oklahoma  City.  OK  73154.  405-424-3301. 
Transporting  metal  products, 
machinery,  oil  field  commodities,  and 
chemicals,  between  points  in  OK,,  on  the 
one  hand,  and,  on  the  other,  points  in 
AR,  CO,  KS,  LA,  MO,  MS.  MT.  NE.  ND. 
NM.TN.TX.UT.  andWY. 

MC  159333  (Sub-1).  filed  September 
27, 1982.  Applicant:  McINVALE 
FREIGHT  UNES.  INC..  5965  Hwy  18 
South,  Jackson.  MS  39209. 
Representative:  W.  M.  Mclnvale  (same 


as  applicant).  (601)  922-2020. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  AL,  AR.  AZ. 
CA.  CO.  CT.  FL.  GA.  ID.  IL,  IN.  KY,  LA. 
MD,  MA,  MI,  MO,  MS,  NC,  NJ,  NV,  NM. 
NY.  OH,  OR,  PA,  SC,  TN.  TX.  VA,  WA. 
WI.  WV  and  DC. 

MC  159792  (Sub-2),  filed  September 
24, 1982.  Applicant:  MID-AMERICA 
DAIRYMEN.  INC..  P.O.  Box  1837  S.S.S.. 
800  W.  Tampa.  Springfield.  MO  65805. 
Representative:  E.  R.  Grant  (same 
address  as  applicant).  (417)  865-9641. 
Transporting  petroleum  products  and 
related  products,  between  Ponca  City, 
OK,  and  St.  Louis,  MO,  on  the  one  hand, 
and,  on  the  other,  points  in  Vanderburgh 
County,  IN.  and  Jefferson  County,  KY. 

MC  161293,  filed  September  27. 1982. 
Applicant:  E-Z  LEASE.  INC..  1260  E. 
1050  South,  Fairmont.  IN  46928. 
Representative:  Andrew  K.  Light,  1301 
Merchants  Plaza-East  Tower. 
Indianapolis.  IN  46204.  317-638-1301. 
Transporting  malt  beverages,  between 
points  in  AL.  AR.  FL.  GA.  IL,  IN.  L\,  KY. 
LA,  MI,  MN,  MO,  MS,  NC,  OH.  OK.  PA, 
SC,  TN.  TX,  VA,  WV,  and  WI. 

MC  162083,  filed  September  28. 1982. 
Applicant:  PRATER  ENTERPRISES. 
INC.,  Route  2,  Box  54,  Canadian,  TX 
79014.  Representative:  Timothy 
Mashburn.  P.O.  Box  2207,  Austin,  TX 
78768-2207.  (512)  476-6391.  Transporting 
Mercer  commodities,  between  points  in 
AR,  CO,  KS,  LA,  MT.  NE,  ND,  NM.  OK. 
SD,  TX,  and  WY. 

MC  163983,  filed  Seotember  24. 1982. 
Applicant:  KWIK  EXPRESS.  INC..  2828 
Arroyo  Drive.  Suite  138,  Dallas.  TX 
75219.  Representative:  D.  Paul  Stafford. 
Suite  1125,  Frito  Lay  Tower,  P.O.  Box 
45538.  Dallas.  TX  75245,  214-358-3341. 
Transporting  food  and  related  products. 
between  points  in  AL,  AZ,  AR,  CA.  CO. 
FL,  GA,  IL,  LA.  KS,  KY,  LA,  MS,  MO, 
NV,  NM,  NC.  OK.  SC.  TN.  TX.  and  UT. 

MC  164012,  filed  September  27. 1982. 
Applicant:  JOSEPH  E.  BURL,  d.b.a. 
BURCO  DISTRIBUTING.  2801  W. 
Glendale  Ave.,  Phoenix,  AZ  85021. 
Representative:  A.  Michael  Bernstein,     - 
1441  E.  Thomas  Rd.,  Phoenix.  AZ  85014. 
602-264-4891.  Transporting  meats  and 
meat  byproducts,  and  such  commodities 
as  are  used  by  packing  houses,  between 
points  in  AZ.  on  the  one  hand,  and.  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI). 

Please  direct  status  inquiries  about 
the  following  to  Team  Four  (202)  275- 
7669.' 

Volume  No.  OP4-353 

Decided:  October  4, 1982. 
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By  the  Commission,  Review  Board  No.  2. 
Members  Carieton,  Williams,  and  Ewing. 

FF-56  (Sub-8),  filed  September  23, 
1982.  Applicant:  SUPERIOR  FAST 
FREIGHT.  611  N.  Mission  Rd..  Los 
Angeles.  CA  90033.  Representative:  C, 
Patrick  Vinson.  P.O.  Box  60100.  Terminal 
Annex.  Los  Angeles,  CA  90060.  (213) 
227-1122.  As  a  freight  forwarder,  in 
connection  with  the  transportation  of 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S.  Condition:  A  grant  of  authority  is 
conditioned  upon  the  receipt  from 
applicant  of  a  satisfactory  explanation 
why  the  proposed  operations  are  not 
proscribed  by  49  U.S.C.  11323(c),  which 
limits  the  ownership  and  control  of  other 
carriers  by  freight  forwarders.  In  order 
to  expedite  issuance  of  any  authority 
please  submit  a  copy  of  the  affidavit  to 
Tean  4.  Room  2410. 

W  406  {Sub-16),  filed  September  7. 
1982.  Applicant:  OHIO  BARGE  LI^4E. 
INC.,  600  Grant  St.,  Pittsburgh,  PA  15219. 
Repnjsentative:  Henry  M.  Wick.  Jr.,  2310 
Grant  Bldg..  Pittsburgh.  PA  15219-2383. 
(412)  471-1800.  To  operate  as  a  contract 
carrier,  by  water,  by  non-self  propelled 
vessels  with  the  use  of  separate  towing 
vessels  in  the  transportation  of  general 
commodities,  and  by  towing  vessels  in 
the  performance  of  general  towage,  (1) 
between  ports  and  points  along  the 
Tennessee  River  and  its  tributary 
waterways  (including  the  Barkley 
Canal),  and  (2)  between  ports  and  points 
along  the  Tennessee  River,  and  its 
tributary  waterways,  on  the  one  hand, 
and.  on  the  other,  ports  and  points  on 
the  Arkansas  and  Cumberiand  Rivers. 
the  Gulf  Intracoastal  Waterways,  the 
Illinois  Waterway,  including  points  in 
northern  IN  by  way  of  Lake  Michigan, 
the  Kanawha,  Kentucky,  Mississippi, 
Monogahela,  Ohio,  Red,  and  Verdigris 
Rivers  and  their  tributary  waterways. 

Note. — ^This  application  contemplates 
operations  which  should  result  in  decreased 
energy  consumption  in  comparison  with 
existing  energy  consumption  in  the  affected 
area.  To  the  extent  traffic  will  be  diverted 
from  existing  transportation  modes,  greater 
energy  efficiencies  may  be  obtained  without 
dfsruption  to  existing  patterns  of  energy 
distribution  or  to  development  of  energy 
resources.  The  application  is,  in  all  respects. 
consistent  with  prevailing  goals  and 
objectives  of  the  National  Energy  Policy. 

MC  163757,  filed  September  8, 1982. 
Applicant:  STEPHEN  CATANDELLA. 
d.b.a.  S  &  D  TRANSPORT  SYSTEMS, 
INC.,  88  Thompson  St.,  Huntington,  CT 
06484.  Representative:  Howard  T. 
Owens.  Jr.,  10  Middle  St.,  Bridgeport.  CT 
06601,  (203)  334-4153.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 


commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 
Agatha  L.  Mergenovich, 

Secretory. 

|FK  Doc.  82-27M2  Filed  10-8-82:  ft45  amj 
BIU-MG  COOe  TtBS-OI-M 


(Finance  Docket  No.  30044] 

Denver  and  Rio  Grande  Western 
Railroad  Co.;  Construction  and 
Operation— In  Cart>on  and  Emery 
Counties,  UT 

The  Denver  and  Rio  Grande  Western 
Railroad  Company,  P.O.  Box  5482, 
Denver,  CO  80217.  represented  by 
Kendall  T.  Sanford.  General  Attorney, 
P.O.  Box  5482.  Denver.  CO  80217.  and 
)ohn  H.  Caldwell  and  Denise  M.  O'Brien. 
888  16th  Street,  NW..  Washington.  DC 
20006,  hereby  gives  notice  that  on  the 
29th  day  of  September,  1982.  it  filed  with 
the  Interstate  Commerce  Commission  at 
Washington.  DC.  an  application 
pursuant  to  49  U.S.C.  10901  for  a 
decision  approving  and  authorizing  the 
construction  and  operation  of  an 
extensioi)  of  its  Castle  Valley  Spur  in 
UT.  an  approximately  62  mile  branch 
line,  to  be  known  as  the  Emery  Line  or 
Emery  Branchline,  from  the  Spur's 
milepost  2.6  to  Consolidation  Coal 
Company's  planned  loop  track  and  coal 
loading  facility  located  at  about 
milepost  65  on  the  proposed  line. 

Pursuant  to  49  U.S.C.  10901,  as 
amended,  the  proceeding  will  be 
handled  without  public  hearings  unless 
comments  in  support  or  opposition  on 
such  application  are  filed  with  the 
Secretary.  Interstate  Commerce 
Commission.  12th  and  Constitution 
Avenue.  NW.,  Washington,  DC  20423. 
and  the  aforementioned  counsels  for 
applicant,  within  35  days  after  the  filing 
of  the  application. 
Agatha  L.  Mergenovich, 
Secretary. 

{VH  Uoc  82-27840  Filed  10-8-82:  8:44  am| 
BILUNQ  COOE  703S-01-U 


[AB  43  SDMI 

Illinois  Central  Gulf  Railroad  Co.; 
Antended  System  Diagram  Map 

Notice  is  hereby  given  that,  pursuant 
to  the  requirements  contained  in  Title  49 
of  the  Code  of  Federal  Regulations,  Part 
1121.23,  that  the  ILLINOIS  CENTRAL 
GULF  RAILROAD  COMPANY  has  filed 
with  the  Commission  its  amended  color- 
coded  system  diagram  map  in  docket 
No.  AB  43  SDM.  The  Commission  on 
September  24, 1982.  received  a 
certificate  of  publication  as  required  by 
said  regulation  which  is  considered  the 


effective  date  on  which  the  system 
diagram  map  was  filed. 

Color-coded  copies  of  the  inap  have 
been  served  on  the  Governor  of  each 
state  in  which  the  railroad  operates  and 
the  Public  Service  Commission  or 
similar  agency  and  the  State  designated 
agency.  Copies  of  the  map  may  also  be 
requested  from  the  railroad  at  a  nominal 
charge.  The  maps  also  may  be  examined 
at  the  office  of  the  Commission,  Section 
of  Dockets,  by  requesting  docket  No.  AB 
43  SDM. 

Agatha  L.  Mergenovich. 
Secretary. 

|FR  Doc.  82-27843  Filed  lfr-S-82;  8.-4S  am) 
BILLING  COOE  703S-01-M 


(AB  188  SDMI 

Rail  Carrier;  Johnston  and  Stony  Creek 
Railroad  Co.;  Amended  System 
Diagram  Map 

Notice  is  hereby  given  that,  pursuant 
to  the  requirements  contained  in  Title  49 
of  the  Code  of  Federal  Regulations,  Part 
1121.23.  that  the  JOHNSTOWN  & 
STONY  CREEK  RAILROAD  COMPANY 
has  filed  with  the  Commission  its 
amended  color-coded  system  diagram 
map  in  docket  No.  AB  188  SDM.  The 
Commission  on  September  29, 1982, 
received  a  certificate  of  publication  as 
required  by  said  regulation  which  is 
considered  the  effective  date  on  which 
the  system  diagram  map  was  filed. 

Color-coded  copies  of  the  map  have 
been  served  on  the  Governor  of  each 
state  in  which  the  railroad  operates  and 
the  Public  Service  Commission  or 
similar  agency  and  the  State  designated 
agency.  Copies  of  the  map  may  also  be 
requested  from  the  railroad  at  a  nominal 
charge.  The  maps  also  may  be  examined 
at  the  office  of  the  Commission,  Section 
of  Dockets,  by  requesting  docket  No.  AB 
188  SDM. 

Agatha  L.  Metgenovich, 
Secretary. 

[n  Dor.  82-27844  Filed  10-8-82:  8:45  >m| 
BILLING  CPOE  70SS-01-M 


(Finance  Docket  No.  30030] 

Rair  Carrier,  Southern  Railway  Co.; 
Abandonment-Exemption  in 
Buncombe  County,  NC 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  Exemption. 


summary:  The  Interstate  Commerce 
Commission  exempts  from  the 
requirements  of  prior  approval  under  49 
U.S.C.  10903  et  seq.  the  abandonment  by 
Southern  Railway  Company  of  a  portion 
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of  its  track  from  NC  Station  123 +00  to 
NC  Station  130+28.  in  Buncombe 
County,  NC. 

DATES:  This  exemption  will  be  effective 
on  November  12, 1982.  Petitions  to  stay 
the  effectiveness  of  this  decision  must 
be  filed  by  October  22, 1982,  and 
petitions  for  reconsideration  must  be 
filed  by  Nobember  1, 1982. 
ADDRESSES:  Send  pleadings  to: 

(1)  Section  of  Finance,  Room  5349, 
Interstate  Commerce  Commission, 
Washington,  D.C.  20423 

(2)  Petitioner's  representative:  Nancy  S. 
Fleischman.  P.O.  Box  1808, 
Washington,  D.C.  20013 
Pleadings  should  refer  to  Finance 

Docket  No.  30030. 

FOR  FURTHER  INFORMATION  CONTACT: 
Louis  E.  Gitomer,  (202)  275-7245. 
SUPPlfMENTARY  INFORMATION: 
Additional  information  in  the 
Commission's  decision.  To  purchase  a 
copy  of  the  full  decision  contact  TS 
Infosystems.  Inc.,  Room  2227, 12th 
Constitution  Ave..  NW.,  Washington. 
D.C.  20423.  (202)  289-4357— DC 
metropolitan  area.  (800)  424-5403 — Toll- 
free  for  outside  the  DC  area. 

Decided:  October  4. 1982. 

By  the  Commission,  Chairman  Taylor,  Vice 
Chairman  Gilliam,  Commissioners  Sterrett. 
Andre,  Simmons,  and  Gradison. 
Agatha  L.  Mei^enovich. 
Secretary. 

\fH  Dor.  82-27848  Filed  lO-S-82:  B;4!i  am) 
BILLING  CODE  703S-01-M 


[Amendment  No.  1  to  Revised  I.C.C.  Order 
No.  83  Under  Service  Order  No.  1344) 

Rail  Carriers;  Rerouting  Traffic 

Service  Date  October  6. 1982. 
To:  Chesapeake  and  Ohio  Railway: 
Grand  Trunk  Western  Railroad 
Company:  Michigan  Northern 
Railway  Company,  and  Soo  Line 
Railroad  Company. 

Upon  further  consideration  of  I.C.C. 
Order  No.  83  and  good  cause  appearing 
therefor: 

It  is  ordered: 

I.CC.  Order  No.  83  is  amended  by 
substituting  the  following  paragraph  (g| 
for  paragraph  (g)  thereof: 

(g)  Expiration  date.  The  order  shall 
expire  at  11:59  p.m.,  December  31. 1982, 
unless  otherwise  modified,  amended  or 
vacated. 

Effective  date.  This  order  shall 
become  effective  at  11:59  p.m.. 
September  30, 1982. 

This  amendment  shall  be  served  upon 
the  Association  of  American  Railroads. 
Transportation  Division,  as  agent  of  all 
railroads  subscribing  to  the  car  service 


and  car  hire  agreement  under  the  terms 
of  that  agreement,  and  upon  the 
American  Short  Line  Railroad 
Association.  A  copy  of  this  amendment 
shall  be  filed  with  the  Director.  Office  of 
the  Federal  Register. 

Issued  at  Washington,  D.C.  September  22, 
1982. 

interstate  Commerce  Commission. 
|.  Warren  McFarland. 
Agent. 

|FR  Dor.  82-2TB38  Filed  10-8-82:  8:45  am| 
BILLING  COOE  7035-01-M 


(Volume  No.  OP2-250] 

Motor  Carriers;  Permanent  Authority; 
Republications  of  Grants  of  Operating 
Rights  Authority  Prior  to  Certification 

The  following  grant  of  operating  right 
authority  is  republished  by  order  of  the 
Commission  to  indicate  a  broadened 
grant  of  authority  over  that  previous 
notice  in  the  Federal  Register. 

An  original  and  one  copy  of  an 
appropriate  petition  for  leave  to 
intervene,  setting  forth  in  detail  the 
precise  manner  in  which  petitioner  has 
been  prejudiced,  must  be  filed  with  the 
Commission  within  30  days  after  the 
date  of  this  Federal  Register  notice. 

By  tiie  Commission. 
Agatha  L.  Mergenovich. 

Secretary- 

MC  156103  {Sub-2)  (republication), 
filed  February  4, 1982,  published  in  the 
Federal  Register  issues  of  March  2, 1982 
(47  FR  8873)  and  April  20, 1982  (47  FR 
16900).  and  republished  this  issue. 
Applicant:  MASS  TRANSPORT.  INC..  12 
Mason  St.,  Worcester,  MA  01609. 
Representative:  )ames  M.  Bums,  1383 
Main  St..  Suite  413.  Springfield.  MA 
01103.  A  Decision  of  the  Commission. 
Division  2.  Acting  as  an  Appellate 
Division.  Commissioners  Andre.  Gilliam, 
and  Taylor  decided  August  31. 1982.  and 
served  September  7. 1982.  finds  that  the 
piesent  and  future  public  convenience 
and  necessity  require  operation  by 
applicant,  in  interstate  or  foreign 
commerce,  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting  (1)  coin,  currency,  and 
instruments  and  documents  used  in  the 
business  of  banks  and  banking 
institutions  in  armored  motor  vehicles 
escorted  by  armed  guards,  between 
points  in  the  United  States  under 
continuing  contract(s)  with  banks  and 
banking  institutions,  and  (2)  commercial 
papers  and  written  instruments  (except 
coin,  currency,  and  negotiable 
instruments),  between  points  in  the 
United  States  under  continuing 
contract(s)  with  Food  Mart,  Division  of 


Waldbaum.  Inc..  of  Holyoke.  MA;  that 
applicant  is  fit.  willing,  and  able 
properly  to  perform  the  service  and  to 
conform  to  statutory  and  administrative 
requirements.  The  purpose  of  this 
republication  is  to  show  actual  scope  of 
authority  granted. 

|FK  Due.  82-Z7H41  Filed  10-8-82  8  45  iUn\ 
BHXINGCOOC  703S-01-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Notice  of  Determinations  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  adjustment 
assistance  issued  during  the  period 
September  27, 1982— October  1, 1982. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
Section  222  of  the  Act  must  be  met. 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated. 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
arii^les  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  Oeterminations 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 

TA-W-12,953:  Vulcan  Corp.,  Amesbury. 

MA 
TA-W-12.982;  Singer  Co..  Controls  Div.. 

Wauwatosa.  WI 
TA-W-13,086:  White  Consolidated 

Industries,  Inc.,  Fayscott  Div.. 

Dexter.  ME 
TA-W-13,140:  Berkeley-Davis.  Inc. 

Danville,  IL 
TA-W-13.259:  Auto  Specialties 

Manufacturing  Co.,  Casting  Div.,  St. 

Joseph,  Ml 
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TA-W-13,260;  Auto  Specialties 

Manufacturing  Co.,  Casting  Div., 

Riverside,  MI 
TA-W-13,258:  AMPCO-Pittsburgh 

Corp..  Wyckoff  Steel  Div., 

Ambridge,  PA 
TA-W-13.218:  Washington  Steel  Corp.. 

Washington,  PA 
TA-W-13,219;  Washington  Steel  Corp., 

Houston,  PA 
TA-W-13,217:  Phoenix  Sportswear,  Inc., 

New  York,  NY 
TA-W-12,963;  American  Optical  Corp., 

Brattleboro,  VT 
TA-W-13,025;  New  York  Imperial 

Foundations,  Inc.,  Brooklyn,  NY 
TA-W-13,021;  Seaside  Blouse 

Manufacturing  Corp.,  Bridgeport, 

CT 
TA-W-13,016;  Global  Systems  Corp., 

Haverhill,  MA 
TA-W-13,066;  F.L.  Smidth  &  Co., 

Lebanon,  NJ 
TA-W-13,170;  Courtney  Garment 

Apparel,  Kansas  City,  KS 
TA-W-13,175;  Rice  Coat  &  Suit  Co., 

Kansas  City,  MO 
In  the  following  case  the  investigation 
revealed  that  criterion  (3)  had  not  been 
met.  Increased  imports  did  not 
contribute  importantly  to  workers 
separations  at  the  firm. 
TA-W-13,214;  Reynolds  Aluminum 

Building  Products  Co..  Stratford,  CT 
In  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met  for  the  reasons 
speciHed. 
TA-W-13,994;  Anamax  Mining  Co., 

Sahurita,  AZ 
Aggregate  U.S.  imports  of  copper  ore 
and  concentrate  did  not  increase  as 
required  for  certification. 
TA-W-13,999;  Sacaton  Unit  of 

ASARCO,  Inc..  Casa  Grande,  AZ 
Aggregate  U.S.  imports  of  refined 
copper  did  not  increase  as  required  for 
certification. 
TA-W-13,256;  A.  Grien  Forest  Products, 

Inc.,  Glide,  OR 
Aggregate  U.S.  imports  of  soft  wood 
logs  are  negligible. 
TA-W-13.215;  Tivonne  Fashions,  Inc., 

Newark,  NJ 
Aggregate  U.S.  imports  of  women's 
raincoats  did  not  increase  as  required 
for  certification. 
TA-W-12,919;  Angela  Productions,  Ltd., 

New  York,  NY 
Aggregate  U.S.  imports  of  paper 
patterns  for  women's  apparel  are 
negligible. 

Affirmative  Determinations 

TA-W-12.949;  General  Electric  Co.. 
Housewares  &  Audio  Business  Div., 
Ontario,  CA 


A  certification  was  issued  in  response 
to  a  petition  received  on  August  31, 1981 
covering  all  workers  separated  on  or 
after  August  18. 1980. 
TA-W-13.216;  Paula  Lawrence,  Ltd., 
New  York,  NY 

A  certification  was  issued  in  response 
to  a  petition  received  on  January  20, 
1982  covering  all  workers  separated  on 
or  after  January  15. 1981  and  before 
March  1, 1981. 

TA-W-12,776;  Gibson.  Inc.,  Kalamazoo, 
MI 

A  certification  was  issued  in  response 
to  a  petition  received  on  June  15. 1981 
covering  all  workers  separated  on  or 
after  March  16, 1981  and  before  April  1, 
1982. 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  period  September  27. 
1982 — October  1. 1982.  Copies  of  these 
determinations  are  available  for 
inspection  in  Room  10,332.  U.S. 
Department  of  Labor.  601  D  Street,  NW, 
Washington,  D.C.  20213  during  normal 
business  hours  or  will  be  mailed  to 
persons  who  write  to  the  above  address. 
Marvin  M.  Fooks. 

Director,  Office  of  Trade  Adjustment 
Assistance. 

|FR  Doc.  82-27974  Filed  10-8-62;  8:45  am) 
BILLING  CODE  4S1<>-30-M 


Mine  Safety  and  Health  Administration 
[Docket  No.  M-82-5-C] 

BCNR  Mining  Co.;  Petition  for 
iModification  of  Application  of 
Mandatory  Safety  Standard 
(Correction) 

This  notice  amends  a  petition  for 
modification  of  application  of 
mandatory  standard  to  add  information 
to  the  document  published  in  the 
Federal  Register  on  March  2. 1982  (47  FR 
8896).  This  correction  is  necessary  to 
add  specific  areas  of  the  mine  for  which 
modification  is  sought  and  which  were 
erroneously  omitted  from  the  earlier 
Federal  Register  notice.  Paragraph 
number  2  is  hereby  amended  to  read:  2. 
The  return  aircourses  from  1  west 
working  section  and  the  return 
aircourses  between  the  2  fiat  junction 
and  the  Hawkins  shaft  contain  bad  roof 
conditions,  pools  of  standing  water  and 
numerous  roof  falls  which  make  passage 
through  or  access  to  such  returns 
impassable  and/or  extremely  hazardous 
to  the  miners  making  such  examination. 

Request  for  Comments 

Persons  interested  in  this  amendment 
to  the  petition  may  furnish  written 
comments.  These  comments  must  be 


filed  with  the  Office  of  Standards, 
Regulations  and  Variances,  Mine  Safety 
and  Health  Administration.  Room  627. 
4015  Wilson  Boulevard.  Arlington. 
Virginia  22203.  All  comments  must  be 
postmarked  or  received  in  that  office  on 
or  before  November  12. 1982.  Copies  of 
the  petition  are  available  for  inspection 
at  that  address. 

Dated:  October  4. 1982. 
Patricia  W.  Silvey, 
Acting  Director,  Office  of  Standards, 
Regulations  and  Variances. 

|FR  Doc.  82-27970  Filed  10-8-82;  8:45  am) 
BILUNG  CODE  4510-43-M 


[Docket  No.  IM-82-79-C] 

Bethlehem  Mines<Corp.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Bethlehem  Mines  Corporation.  Room 
1871.  Martin  Tower.  Bethlehem. 
Pennsylvania  18018  has  filed  a  petition 
to  modify  the  application  of  30  CFR 
75.1707  (escapeway;  intake  air; 
separation  from  belt  and  trolley  haulage 
entries)  to  its  Mine  No.  60  (I.D.  No.  36- 
00958)  located  in  Washington  County. 
Pennsylvania.  The  petition  is  filed  under 
Section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  the  escapeway 
required  to  be  ventilated  with  intake  air 
be  separated  from  the  belt  and  trolley 
haulage  entries  of  the  mine  for  the  entire 
length  of  such  entries  to  the  beginning  of 
each  working  section. 

2.  The  mine's  longwall  sections  are  a 
3-entry  system.  The  No.  1  entry  is  for 
return,  the  No.  2  entry  contains  the 
supply  track  and  is  used  for  the  intake 
escapeway,  and  the  No.  3  entry  is  used 
for  the  conveyor  belt. 

3.  As  an  alternative  method,  petitioner 
proposes  that  during  production  shifts: 

a.  The  No.  2  track  entry  will  have  a 
lock  on  the  trolley  wire  assuring  de- 
energization  while  workers  are  inby; 

b.  The  trolley  wire  lock  key  will  be 
under  the  control  of  certain  designated 
employees; 

c.  The  battery-powered  mantrips  and 
jeeps  will  be  used  to  transport 
personnel; 

d.  The  dispatcher  will  be  instructed  to 
not  allow  the  entry  of  any  nonbattery- 
powered  equipment; 

e.  If,  under  certain  limited 
circumstances  the  trolley  wire  must  be 
energized,  all  employees  at  the  face  will 
be  notified  and  removed  outby  the 
loading  ramp.  Therefore,  the  intake 
escapeway  will  be  the  track  entry  and 
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the  above-listed  precautions  will  assure 
employees  of  a  de-energized  intake 
escapeway. 

4.  In  addition,  petitioner  proposes  that 
section  supplies  and  equpiment  will  be 
handled  during  off-shifts,  idle  days  or 
between  shifts.  When  it  becomes 
necessary  to  energize  the  trolley  wire  to 
handle  these  supplies  and  equipment 
only  those  employees  involved  in 
section  supply  and  equipment  handling 
will  be  permitted  in  the  section:  the  No. 
3  conveyor  belt  entry  will  be  de- 
energized  and  locked  out  during  this 
time  and  the  key  will  be  under  the 
control  of  certain  designated  people. 
The  No.  3  conveyor  belt  entry  will  be  the 
alternate  escapeway  for  the  supply 
handling  crew. 

5.  Petitioner  states  that  the  alternative 
method  proposed  above  will  provide  the 
same  degree  of  safety  for  the  miners 
affected  as  that  afforded  by  the 
standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
November  12, 1982.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

Dated:  October  4. 1982. 
Patricia  W.  Silvey, 
Acting  Director,  Office  of  Standards, 
Regulations  and  Variances. 

|KR  Ooc.  B2-Z79n  Filed  10-8-82:  Mtemj 
BILLING  CODE  4S10-43-M 


I  Docket  No.  M-$2-7»-C] 

Emerald  Mines  Corp.;  Petition  for 
IModlfication  of  Application  of 
Mandatory  Safety  Standard 

Amoco  Minerals  Company,  7000  South 
Yosemite  Street.  P.O.  Box  3299, 
Englewood.  Colorado  80155  has  filed,  on 
behalf  of  Emerald  Mines  Corporation,  a 
petition  to  modify  the  application  of  30 
CFR  75.326  (aircourses  and  belt  haulage 
entries]  to  its  Emerald  Mine  No.  1  (LD. 
No.  36-05466)  located  in  Greene  County. 
Pennsylvania.  The  petition  is  filed  under 
Section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  in  a  coal  mine  which 
has  been  developed  in  more  than  two 
entries,  where  the  conditions  in  the 
entries  other  than  belt  haulage  entries 


are  such  as  to  permit  adequately  the 
coursing  of  intake  or  return  air  through 
such  entries,  the  belt  haulage  entries 
shall  not  be  used  to  ventilate,  unless 
such  entries  are  necessary  to  ventilate 
active  working  places. 

2.  The  belt  haulage  entries  are 
ventilated  by  coursing  air  from  the 
tailpiece  to  a  regulator  and  from  the 
loading  point  to  the  same  regulator.  At 
the  regulator,  the  air  is  directed  into  the 
return.  Conveyor  belts  are  used  for 
section,  submain  and  main  line  coal 
haulage.  Each  longvyall  panel  has  four 
entries  and  the  mains  have  seven  main 
intake  entries  and  five  main  return 
entries.  At  least  one  isolated  fresh  air 
escapeway  is  currently  provided  on 
each  section.  These  escapeways  will  be 
retained  if  the  modification  is  granted. 

3.  As  an  alternative  method,  petitioner 
proposes  to  use  the  air  in  the  belt  entry 
to  ventilate  active  working  places. 

4.  In  support  of  this  alternative 
method,  petitioner  states  that: 

a.  The  belt  conveyor  entry  will  be 
examined  at  least  once  during  each  coal 
producing  shift  while  mines  are  working 
inby; 

b.  Fire  protection  requirements  will  be 
strictly  followed,  especially  as  they 
pertain  to  water  lines,  fire  outlets,  fire 
hoses,  fire  suppression  systems,  fire 
warning  devices  and  flame-resistant 
belting: 

c.  A  carbon  monoxide  (CO)  detection 
system  will  be  installed  in  the  conveyor 
belt  entry.  The  system  will  be  set  to 
warn  all  inby  workers  when  the  CO 
level  reaches  ten  parts  per  million  over 
the  ambient  air  level.  The  audible  and 
visual  alarm  system  will  be  installed  at 
specified  3,000  foot  intervals,  with  the 
Hrst  installed  immediately  inby  the  belt   » 
drive.  A  distinctive  audible  and  visual 
alarm  will  be  located  at  the  belt 
tailpiece. 

^Petitioner  states  that  the  proposed 
alternative  method  will  provide  the 
same  degree  of  safety  for  the  miners 
affected  as  that  afforded  by  the 
standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  TTiese 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration.  Room  627,  4015  Wilson 
Boulevard,  Arlington.  Vii^ginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
November  12, 1982.  Copies  of  the 
petition  are  available  for  inspecton  at 
that  address. 


Dated:  October  4. 1982. 
Patricia  W.  Silvey, 

Acting  Director,  Office  ofStandardt, 
Regulations  and  Variances. 

|FR  Doc  Z7972-8Z  FiImI  10-8-82:  8:45  am) 
BMXMaCOOE  4S10-O-M 


IDocicel  Ho.  M-82-65-C] 

Triple  S.  Coal  Co^  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Triple  S.  Coal  Company,  1319  West 
Water  Street,  Shamokin,  Pennsylvania 
17872  has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.301  (air  quality, 
quantity,  and  velocity)  to  its  No.  1  Slope 
(I.D.  No.  36-07134)  located  in 
Northumberland  County,  Pennsylvania. 
The  petition  is  filed  under  Section  101(c) 
of  the  Federal  Mine  Safety  and  Health 
Act  of  1977. 

A  summary  of  the  petitioner's 
statements  foUoMrs: 

1.  Air  sample  analysis  history  reveals 
that  harmful  quantities  of  methane  are 
non-existent  in  the  mine. 

2.  ignition,  explosion  and  mine  ftre 
history  are  nonexistent  for  the  mine. 

3.  There  is  no  history  of  harmful 
quantities  of  carbon  dioxide  and  other 
noxious  or  poisonbus  gases. 

4.  Mine  dust  sampling  programs  have 
revealed  extremely  low  concentrations 
of  respirable  dust. 

5.  Extremely  high  velocities  in  small 
cross  sectional  areas  of  airways  and 
manways  required  in  friable  Anthracite 
veins  for  control  purposes,  particularly 
in  steeply  pitching  mines,  present  a  very 
dangerous  flying  object  hazard  to  the 
miners. 

6.  High  velocities  and  large  air 
quantities  cause  extremely 
uncomfortable  damp  and  cold 
conditions  in  the  already  uncomfortable, 
wet  mines. 

7.  As  an  alternative  method,  petitioner 
proposes  that 

a.  The  minimum  quantity  of  air 
reaching  each  working  face  be  1,500 
cubic  feet  per  minute; 

b.  The  minimum  quantity  of  air 
reaching  the  last  open  crosscut  in  any 
pair  or  set  of  developing  entries  be  5.000 
cubic  feet  per  minute;  and 

c.  The  minimum  quantity  of  air 
reaching  the  intake  end  of  a  pillar  line 
be  5.000  cubic  feet  per  minute,  and/or 
whatever  additional  quantity  of  air  that 
may  be  required  In  any  of  these  areas  to 
maintain  a  safe  and  healthful  mine 
atmosphere. 

8.  Petitioner  states  that  the  alternative 
method  proposed  will  at  all  times 
provide  the  same  measure  of  protection 
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for  the  miners  affected  as  that  provided 
by  the  standards. 

Request  for  Comments 

Persons  interested  in  this  petitioi^may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
November  12, 1982.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

Date:  October  4, 1982. 
Patricia  W.  Silvey, 
Acting  Director.  Office  of  Standards, 
Regulations  and  Variances. 

|FR  Doc.  82-27973  Filed  10-8-82:  8:45  am) 
WaifM  CODE  4S10-43-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Federal  Council  on  the  Arts  and  the 
Humanities;  Arts  and  Artifacts 
Indemnity  Panel  Advisory  Committee; 
Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Arts  and 
Artifacts  Indemnity  Panel  of  the  Federal 
Council  on  the  Arts  and  the  Humanities 
will  be  held  at  2401  E  Street,  NW., 
Washington.  D.C.  20506  in  Room  1422. 
from  9:00  a.m.  to  5:00  p.m.,  on  November 
5, 1982. 

The  purpose  of  the  meeting  is  to 
review  applications  for  certificates  of 
indemnity  submitted  to  the  Federal 
Council  on  the  Arts  and  the  Humanities 
for  exhibitions  beginning  after  January 
1,1983. 

Because  the  proposed  meeting  will 
consider  commercial  and  financial  data 
and  because  it  is  important  to  keep 
values  of  objects,  methods  of 
transportation,  and  security  measures 
confidential,  pursuant  to  authority 
granted  me  by  the  Chairman's 
Delegation  of  Authority  to  Close 
Advisory  Committee  Meetings,  dated 
April  16. 1978, 1  have  determined  that 
the  meeting  would  fall  within 
exemptions  (4)  and  (9)  of  5  U.S.C. 
552b(c)  and  that  it  is  essential  to  close 
the  meeting  to  protect  the  free  exchange 
of  internal  views  and  to  avoid 
interference  with  operation  of  the 
Committee. 

It  is  suggested  that  those  desiring 
more  specific  information  contact  the 
Advisory  Committee  Management 


Officer,  Mr.  Stephen  J.  McCleary.  806 
15th  Street,  NW.,  Washington,  D.C. 
20506.  or  call  area  code  202/724-0367. 
Stephen  I.  McC3eaiy, 
Advisory  Committee  Management  Officer. 

|FR  Doc.  82-27951  Rled  10-8-82;  8:45  am) 
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Humanities  Panel;  Meeting 

agency:  National  Endowment  for  the 

Humanities. 

ACTION:  Notice  of  meeting. 


summary:  Pursuant  to  the  provisions  of 

the  Federal  Advisory  Committee  Act 

(Pub.  L.  92-463,  as  amended),  notice  is 

hereby  given  that  the  following  meeting 

of  the  Humanities  Panel  will  be  held  at 

806  15th  Street,  NW..  Washington.  D.C. 

20506: 

date:  October  13, 1982. 

time:  12:30  p.m.  to  5:00  p.m. 

room:  911. 

program:  This  meeting  will  review 

applications  submitted  for  Program 

Development,  Division  of  General 

Programs,  for  projects  beginning  after 

February  1, 1983. 

The  proposed  meeting  is  for  the 
purpose  of  Panel  review,  discussion, 
evaluation  and  recommendation  on 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended,  including  discussion  of 
information  given  in  confidence  to  the 
agency  by  grant  applicants.  Because  the 
proposed  meeting  will  consider 
information  that  is  likely  to  disclose,  (1) 
trade  secrets  and  commercial  or 
financial  information  obtained  from  a 
person  and  privileged  or  confidential;  (2) 
information  of  a  personal  nature  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy;  and  (3)  information 
the  disclosure  of  which  would 
signficantly  frustrate  implementation  gf 
proposed  agency  action;  pursuant  to 
authority  granted  me  by  the  Chairman's 
Delegation  of  Authority  to  Close 
Advisory  Committee  Meetings,  dated 
January  15, 1978, 1  have  determined  that 
this  meeting  will  be  closed  to  the  public 
pursuant  to  subsections  (c)(4),  (6)  and 
(9)(B)  of  section  552b  of  Title  5,  United 
States  Code.  Because  this  panel  will 
review  an  application  to  go  before  the 
November  1982  meeting  of  the  National 
Council  on  the  Humanities  and  it  was 
not  possible  to  review  this  by  earlier 
panels,  the  usual  15  day  notice 
requirement  could  not  be  met. 

Further  information  about  this 
meeting  can  be  obtained  from  Mr. 


Stephen  J.  McCleary.  Advisory 
Committee  Management  Officer, 
National  Endowment  for  the 
Humanities.  Washington,  D.C.  20506,  or 
call  (202)  724-0367. 
Stephen ).  McCleary,  '« 

Advisory  Committee.  Management  Officer. 

|FR  Doc,  82-27950  Filed  10-8-82:  8:45  am) 
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RAILROAD  RETIREMENT  BOARD 

Agency  Forms  Submitted  for  0MB 
Review 

agency:  Railroad  Retirement  Board. 

ACTION:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  35),  the  Board  has 
submitted  the  following  proposal(s)  for 
the  collection  of  information  to  the 
Office  of  Management  and  Budget  for 
review  and  approval. 

SUMMARY  OF  PR0POSAL(S): 

(1)  Collection:  title:  Public  Service 
Pension  Questionnaire. 

(2)  Form(s)  submitted:  G-208. 

(3)  Type  of  request:  New. 

(4)  Frequency  of  use:  On  occasion. 

(5)  Respondents:  Individuals  applying 
for  or  receiving  spouse  or  survivor 
annuities  Under  the  RRA. 

(6)  Annual  responses:  62,500. 

(7)  Annual  reporting  hours:  2.683. 

(8)  Collection  description:  A  spouse  or 
survivor  annuity  under  the  RR  Act  can 
be  subject  to  a  reduction  for  a  public 
service  pension.  The  questionnaire 
obtains  the  information  needed  to 
determine  if  the  reduction  applies  and    • 
the  amount  of  such  reduction. 
ADDITIONAL  INFORMATION  OR 

COMMENTS:  Copies  of  the  proposed 
forms  and  supporting  documents  may  be 
obtained  from  Pauline  Lohens.  the 
agency  clearance  officer  (312-751-4692). 
Comments  regarding  the  information 
collection  should  be  addressed  to 
Pauline  Lohens,  Railroad  Retirement 
Board,  844  Rush  Street,  Chicago.  Illinois 
60611  and  the  0MB  reviewer,  Milo 
Sunderhauf  (202-395-6880),  Office  of 
Management  and  Budget,  Room  3201. 
New  Executive  Office  Building, 
Washington,  D.C.  20503. 

William  A.  Oczkowski, 

Director  of  Planning  and  Information 
Management. 

|FR  Doc.  82-27863  Filed  10-8-82:  8:46  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

(Release  No.  34-19087;  File  No.  SR-Amex. 
82-12] 

American  Stock  Exchange,  Inc., 
Relating  to  Shareholder  Approval 
Requirements  for  Certain  Acquisitions 
and  Executive  Compensation 
Arrangements 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78  (s)(b)(l),  notice  is  hereby  given 
that  on  September  23, 1982,  the 
American  Stock  Exchange,  Inc.  filed 
with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  I,  II,  and  III  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  American  Stock  Exchange  is 
proposing  to  amend  Sections  711,  712, 
713,  714,  and  302  of  the  Amex  Company 
Guide  to  discontinue  the  requirement  for 
shareholder  approval  as  a  prerequisite 
for  listing  shares  to  be  issued:  (a)  as  full 
or  partial  consideration  for  business  or 
assets  of  another  company,  so  long  as  (i) 
less  than  20  percent  of  outstanding 
common  stock  is  to  be  issued  and  (ii) 
corporate  affiliates  do  not  have  a  five 
percent  or  greater  interest  in  the 
transaction;  and  (b)  in  connection  with 
minimal  executive  stock  compensation 
arrangements. 

II.  Self-Regulator>'  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for  the  Proposed  Rule 
Change 

In  its  Tiling  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  changes. 
The  text  of  these  statements  may  be 
examined  at  the  places  specified  in  Item 
IV  below.  The  self-regulatory 
organization  has  prepared  summaries, 
set  forth  in  sections  (A),  (B)  and  (C) 
below,  of  the  most  significant  aspects  of 
such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  an  Statutory 
Basis  for  the  Proposed  Rule  Change 

(a)  Purpose.  The  purpose  of  amending 
the  rules  is  to  update  the  requirements 
for  shareholder  approval.  The  Exchange 
re-examined  its  shareholder  approval 
rules  in  light  of  the  changes  in  the 
quality  and  timeliness  of  corporate 


disclosure  and  in  the  composition  and 
standards  of  corporate  boards  of 
directors  which  have  taken  place  in  the 
two  decades  since  they  were  adopted. 

An  exception  for  the  issuance  of  a 
non-material  percentage  of  stock 
pursuant  to  a  plan  for  key  employees 
was  found  to  be  reasonable  in  view  of 
current  executive  compensation 
practice.  This  exemption  is  justified  by 
the  same  rationale  as  the  exemption  for 
options  to  induce  qualified  executives  to 
accept  employment  presently  found  in 
the  rule. 

The  requirement  for  shareholder 
approval  as  a  condition  to  listing  shares 
to  be  used  in  acquisitions  has  been 
modified  to  exclude  transactions 
involving  less  than  20%  of  outstanding 
common  stock  except  in  the  case  where 
an  officer,  director  or  principal 
shareholder  has  at  least  a  5%  interest  in 
the  company  or  assets  to  be  acquired,  or 
in  the  consideration  to  be  paid,  in  an 
acquisition  transaction  involving  the 
issuance  of  5%  or  more  of  outstanding 
common  stock. 

The  purpose  of  the  amendment  of  the 
rules  affecting  other  20%  issuances  of 
stock  is  to  clarify  the  Exchange's  broad 
implied  discretion  and.  in  accordance 
with  Exchange  practice,  to  limit  the 
shareholder  approval  requirements  to 
material  transactions  involving  the 
issuance  of  stock  at  less  than  market  or 
book  value  or  the  listing  of  a  formerly 
unlisted  company  without  the 
safeguards  inherent  in  the  listing 
process. 

(b)  Basis.  The  proposed  amendments 
are  consistent  with  Section  6(b)  of  the 
Exchange  Act  in  general  and  further  the 
objectives  of  Section  6(b)(5)  of  the  Act 
in  particular  in  that  they  are  designed  to 
protect  investors  and  the  public  interest 
and  are  not  designed  to  regulate  matters 
not  related  to  the  purposes  of  Section 
6(b)  or  the  administration  of  the 
Exchange.  ^ 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Exchange  has  determined  that  the 
proposed  rule  changes  will  have  no 
impact  on  competition. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  changes. 

III.  Date  of  E^ectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  thirty-five  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 


Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii| 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  rule  changes  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  changes  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street  NW.,  Washington.  D.C 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  November  2, 1982. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  September  29. 1982. 
George  A.  Fitzsimmons, 

Secretary. 

|FR  Dnc  82-27905  Filed  10-«-«2:  S4S  amj 
WLUNG  CODE  MIO-OI-M 

Boston  Stock  Exchange,  Inc.,  for 
Unlisted  Trading  Privileges  in  Certain 
Securities;  Notice  of  Applications  for 
Unlisted  Trading  Privileges  and  of 
Opportunity  for  Hearing 

October  4. 1982. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  Section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
stocks: 

Bard.  C.  R..  Inc.  ^ 
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Common  Stock.  $.25  Par  Value  (File  No.  7- 
6325) 
Briggs  &  Stratton  Corp. 
Common  Stock,  S3  Par  Value  (FUe  No.  7- 
6326) 
Brush  Wellman  Inc. 
Common  Stock.  $1  Par  Value  (File  No.  7- 
6327) 
Campbell  Taggerl,  Inc. 
Common  Stock.  $1  Par  Value  (File  No.  7- 
6328) 
Canadian  Pacific  Enterprises 
Common  Stock,  No  Par  Value  (File  No.  7- 
6329) 
Carnation  Company 
Common  Stock,  $2  Par  Value  (File  No.  7- 
6330) 
Central  Soya  Company.  Inc. 
Common  Stock,  No  Par  Value  (File  No.  7- 
6331) 
Central  Telephone  a  Utilities  Corp. 
Common  Stock,  $2.50  Par  Value  (File  No.  7- 
6332) 
Clark  Equipment  Company 
Common  Stock,  $7.50  Par  Value  (File  No.  7- 
6333) 
Collins  &  Aikman  Corp. 
Common  Stock.  No  Par  Value  (File  No.  7- 
..6334) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  October  26. 1982 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it.  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc  BZ-27892  Filed  lO-S-U:  B:45  amj 
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(RaltaM  No.  2265S,  70-67761 

Th«  Connecticut  Light  &  Power  Co.; 
Proposals  To  Execute  Eurodollar  Loan 
Agreements,  To  Organize  a  Foreign 
Financing  Subsidiary,  and  To  issue 
and  Sell  Debentures  in  the  Eurobond 
Market;  Request  for  Exceptions  From 
Competitive  Bidding 

The  Connecticut  Light  &  Power 
Company  ("CL&P").  Selden  Street, 


Berlin.  Connecticut  06037.  a  wholly- 
owned  subsidiary  of  Northeast  Utilities, 
a  registered  holding  company,  has  filed 
with  this  Commission  an  application- 
declaration  and  an  amendment  thereto 
pursuant  to  Sections  6(a).  7.  9(a).  10  and 
12(b)  of  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act")  and  Rules 
45.  50(a)(2).  50(a)(3)  and  50(a)(5) 
promulgated  thereunder. 

CL&P  seeks  Commission  authorization 
to  enter  into  a  multibank  $75  million 
Eurodollar  credit  arrangement 
evidenced  by  two  or  more  agreements 
(the  "Loan  Agreements")  and  to 
organize  a  new.  wholly-owned  financing 
subsidiary  for  the  express  purpose  of 
engaging  in  Eurodollar  borrowing 
transactions.  Funds  available  from  the 
credit  arrangement  would  be  applied  in 
part  to  provide  working  capital  for 
CL&P's  operations  and  to  create  equity 
capital  for  the  financing  subsidiary.  The 
subsidiary  will  serve  as  a  vehicle  for  the 
issuance  and  sale  of  debentures  in  the 
Eurobond  market,  the  proceeds  of  which 
will  be  loaned,  in  turn,  to  CL&P. 

CL&P  asserts  that  the  proposed 
transactions  will  provide  alternatives  to 
domestic  financing  sources.  Borrowings 
will  be  effected  for  working  capital 
purposes  when  interest  rates  will  be 
competitive  with,  or  more  favorable 
than,  comparable  arrangements 
available  in  the  United  States.  It  is  also 
represented  that  at  times  in  the  past 
several  years  there  have  been  cost 
savings  available  in  the  Eurobond 
market  relative  to  the  domestic  market 
ranging  from  30  to  80  basis  points,  and 
at  times  exceeding  100  basis  points. 
Through  the  proposed  transactions, 
CL&P  intends  to  be  in  a  position  to  take 
advantage  of  such  cost  savings  when 
they  are  available. 

The  Loan  Agreements  provide  that 
CL&P  may  borrow  up  to  $50  million  for 
general  corporate  purposes  ("Tranche 
A")  and  up  to  $25  million  to  capitalize 
the  financing  subsidary  ("Tranche  B"). 
Effective  interest  rates  are  set  with 
reference  to  the  London  inter-bank 
offered  rate  ("LIBOR")  as  it  may 
fluctuate  from  period  to  period,  for  one, 
three  or  six-month  interest  periods  as 
determined  by  CL&P.  Borrowings  under 
Tranche  A  will  be  available  for  a  period 
of  two  years,  in  multiples  of  $1  million 
but  not  less  than  $5  million,  will  bear 
interest  at  LIBOR  plus  >4  percent  on  all 
amounts  actually  borrowed  and  will 
carry  the  following  fees  1)  an  initial 
management  fee  of  Y*  percent  on  the  line 
of  credit;  2)  a  )i  percent  commitment  fee 
on  the  unused  portion  of  the  line  of 
credit;  and  3)  a  $5,000  agency  fee  per 
annum.  All  amounts  under  Tranche  A 
will  be  due  at  the  expiration  of  the  two- 
year  period  but  may  be  prepaid,  without 


penalty,  at  the  end  of  any  applicable 
LIBOR  interest  period.  Based  on  LIBOR 
rates  (as  of  September  17. 1982)  of  11.50 
percent.  11.88  percent  and  12.25  percent 
for  one,  three  and  six-month  interest 
periods,  respectively,  CL&P  estimates 
the  effective  cost  of  borrowing  under 
Tranche  A  for  these  periods  would  be 
12.215  percent,  12.59  percent  and  12.965 
percent,  respectively. 

Net  proceeds  from  Tranche  A  would 
be  applied,  together  with  other  available 
funds,  to  provide  working  capital  and  to 
finance  CL&P's  construction 
expenditures  for  1982  and  1983 
estimated  at  $848,043,000  (including 
AFUDC  but  excluding  nuclear  fuel). 

Under  Tranche  B.  the  $25  million,  or 
any  portion  thereof,  will  be  available  for 
borrowing,  at  one-time-only,  within  two 
years  of  the  date  of  Loan  Agreements. 
The  amount  actually  borrowed  will  be 
due  seven  years  from  the  date  of  the 
borrowing  although  it  may  be  prepaid  at 
the  end  of  any  applicable  LIBOR  interest 
period.  Interest  will  be  payable  at  a  rate 
per  annum  no  greater  than  LIBOR  plus  % 
percent.  An  initial  management  fee  of  Y* 
percent  will  be  charged  on  the  line  of 
credit  as  well  as  a  commitment  fee  of  Ks 
percent  per  annum  payable  quarterly  on 
the  average  daily  balance  of  Tranche  B 
until  drawn  by  CL&P.  CL&P  states  that 
in  lieu  of  Tranche  B  an  alternative 
method  may  be  chosen  to  capitalize  the 
financing  subsidiary. 

CL&P  seeks  authorization  to  purchase 
shares  of  the  financing  subsidiary 
proposed  to  be  organized  and/or  to 
make  capital  contributions  thereto.  It 
will  be  organized  under  the  laws  of  the 
Netherlands  Antilles  and  its  principal 
functions  will  be  to  borrow  funds 
outside  of  the  United  States  through  the 
issuance  of  debentures  in  the  Eurobond 
market.  It  is  stated  that  organization  in 
this  manner  is  necessary  in  order  for 
debenture  interest  to  be  free  from 
withholding  taxes,  a  common,  accepted 
characteristic  of  Eurobond  financing.  To 
eliminate  the  tax  withholding 
requirement  it  is  represented  that  a 
debt-to-equity  capitalization  ratio  no 
higher  than  3.3  to  1  is  advisable. 
Borrowings  under  Tranche  B,  or  funds 
from  an  alternative  arrangement,  will  be 
applied  to  capitalize  the  financing 
subsidiary  and  to  maintain  this  ratio. 
Substantially  all  of  the  equity 
investment  in  the  new  subsidiary  will  be 
reinvested  in  one  or  more  financial 
instruments,  such  as  a  certificate  of 
deposit  with  a  major  financial 
institution.  The  terms  of  the 
reinvestment  will  be  matched  as  closely 
as  practicable  to  those  of  the 
borrowings  under  Tranche  B  in  order  to 
minimize  to  CL&P  the  effective  cost  of 
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capitalization.  The  effective  cost  (the 
difference  between  borrowing  costs 
under  Tranche  B  and  the  return  on  the 
investment  of  equity  capital)  would  not 
be  likely  to  exceed  H  percent  plus  taxes 
and  expenses. 

The  debentures  will  be  issued  within 
two  years  from  the  date  of  the  Loan 
Agreements  and  will  be  sold  in  a  public 
offering  outside  of  the  United  States 
through  a  syndicate  of  banks  and  other 
financial  institutions.  CL&P  requests  an 
exception  from  the  competitive  bidding 
requirements  of  Rule  50  promulgated 
under  the  Act  in  order  to  negotiate  with 
managing  underwriters  the  principal 
amount  of  the  debentures  (not  greater 
than  $75  million),  the  public  offering 
price  (not  less  than  98  nor  more  than  100 
percent  of  the  principal  amount], 
maturity  and  interest  rate.  The 
debentures  will  be  issued  under  an 
indenture  between  CL&P,  the  financing 
subsidiary,  and  a  major  financial 
institution,  acting  as  trustee.  CL&P  will 
unconditionally  guarantee  th^principal 
of  and  interest  on  the  debentures  which 
will  be  unsecured  general  obligations  of 
the  subsidiary.  Interest  on  the 
debentures  would  be  payable  annually, 
in  arrears,  in  United  States  dollars.  It  is 
represented  that  if  debentures  had  been 
issued  on  September  17, 1982,  the 
anticipated  nominal  interest  rate  would 
have  been  approximately  15.375  percent 
with  an  anticipated  effective  interest 
cost  of  15.62  percent,  including 
borrowing  costs  related  to  Tranche  B. 
Depending  upon  the  maturity  of  the 
debentures  they  may  be  non-callable  for 
up  to  6  years.  Thereafter,  the  financing 
subsidiary  will  have  the  option  of 
redeeming  all  or  a  portion  of  the 
debentures  at  an  initial  optional 
redemption  price  likely  to  be  101)4 
percent  of  the  principal  amount.  The 
initial  redemption  price  would  decline 
thereafter  on  a  straight-line  basis  until 
maturity  at  a  rate  of  ii  percent  annually 
for  debentures  maturing  in  7  or  8  years 
and  at  a  rate' of  %  percent  for  those 
maturing  in  9  or  10  years.  The 
debentures  wil  not  be  subject  to  a 
mandatory  sinking  fund.  The  financing 
subsidiary  and  CL&P  will  be  permitted 
to  purchase  the  debentures  in  the  open 
market,  on  tl^e  stock  exchange  on  which 
they  are  listed,  and  in  private 
transactions  at  a  price  not  exceeding  120 
percent  of  the  market  price  of  the 
debentures  on  the  London  Stock 
Exchange  at  the  close  of  the  last 
business  day  before  the  private 
transaction. 

The  financing  subsidiary  and  CL&P 
will  be  required  to  pay,  as  additional 
interest,  any  additional  amount 
necessary  so  that  the  amount  of  every 


interest  payment  on  the  debentures  to 
holders  who  are  not  United  States  or 
Netherlands  Antilles  residents  shall  be 
(after  withholding  any  tax  imposed  on 
such  payment  by  the  United  States  or 
Netheriands  Antilles)  equal  to  the  stated 
interest  rate  of  the  debentures.  If.  as  a 
result  of  changes  in  the  laws  of  the 
Netherlands  Antilles  or  the  United 
States,  the  financing  subsidiary  would 
be  required  to  make  such  additional 
payments,  the  financing  subsidiary 
would  have  the  option  of  redeeming  the 
debentures  as  a  whole  (but  not  in  part) 
at  their  principal  amount,  together  with 
accrued  interest.  A  similar  redemption 
option  would  also  be  available,  if  as  a 
result  of  changes  in  the  laws  of  the 
Netherlands  Antilles  or  the  United 
States.  CL&P  or  the  financing  subsidiary 
should  determine  that  United  States 
withholding  tax  would  apply  to  interest 
payments  receiveable  by  the  financing 
subsidiary  from  CL&P  and  that  such 
obligation  cannot  be  avoided  by  the  use 
of  reasonable  measures. 

Net  proceeds  from  the  sales  of  the 
debentures  will  be  loaned  to  CL&P  by 
the  financing  subsidiary.  To  evidence 
these  borrowings.  CL&P  will  issue 
unsecured  term  notes  to  the  financing 
subsidiary.  Any  borrowings  of  CL&P 
pursuant  to  the  Loan  Agreements  and 
the  principal  of  any  debentures  issued 
and  sold  by  the  financing  subsidiary  in 
the  Eurobond  market  will  be  repaid  at 
their  respective  maturities  from  CL&P's 
internal  cash  resources  or  from  the 
proceeds  of  long-term  debt  or  equity 
financing.  Net  proceeds  from  the  sales  of 
the  debentures  will  be  used  to  retire  a 
portion  of  CL&P's  short-term  debt  then 
outstanding. 

CL&P  requests  an  exception  from  the 
competitive  bidding  requirements  of 
Rule  50(b)  pursuant  to  subparagraph 
50(a)(5)  regarding  the  sale  of  the 
debentures.  It  asserts  that  the 
protections  of  competitive  bidding  are 
not  appropriate  in  the  public  interest  or 
for  the  protection  of  investors  or 
consumers  for  reasons  which,  among 
other  reasons,  including  the  following: 
(1)  active  competition  is  anticipated 
because  there  has  been  active 
competition  among  financial  institutions 
with  respect  to  Eurodollar  financing 
taken  as  a  whole  and  (2)  the  nature  of  a 
Eurobond  financing  precludes 
competitive  bidding  because  of 
problems  inherent  in  coordinating  the 
flow  of  information  among  underwriters 
in  numerous  foreign  countries. 

The  application-declaration  and  any 
amendments  thereto  are  available  for 
public  inspection  through  the 
Commission's  Office  of  Public 
Reference.  Interested  persons  wishing  to 


comment  or  request  a  hearing  should 
submit  their  views  in  writing  by 
November  1. 1982,  to  the  Secretary. 
Securities  and  Exchange  Commission. 
Washington,  D.C.  20549.  and  serve  a 
copy  on  the  applicant-declarant  at  the 
address  specified  above.  Proof  of 
service  (by  affidavit  or.  in  the  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  Any  request  for  a 
hearing  shall  identify  specifically  the 
issues  of  fact  or  law  that  are  disputed.  A 
person  who  so  requests  will  be  notified 
of  any  hearing,  if  ordered,  and  will 
receive  a  copy  of  any  notice  or  order 
issued  in  this  matter.  After  said  date,  the 
application-declaration,  as  amended,  or 
as  it  may  be  further  amended,  may  be 
granted  and  permitted  to  become 
effective. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc.  82-27991  Tiled  l(V-»-82:  B;45  ami 
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[Release  No.  34-19046;  File  No.  SR-OCC- 
82-14] 

Proposed  Rule  Change  by  Options 
Clearing  Corporation;  Relating  to  the 
Issuance  of  Options  on  Stock  Groups, 
the  Clearing  and  Settlement  of 
Transactions  Therein,  and  the 
Processing  and  Settlement  of 
Exercises  Thereof 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C.  78s(b)(l).  notice  is  hereby  given 
that  on  June  ■30. 1982.  The  Options 
Clearing  Corporation  ("OCC")  filed  with 
the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  I.  II.  and  III  below, 
which  Items  have  been  prepared  by 
OCC.  The  Commission  is  publishing  this 
notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  the  Proposed 
Rule  Change 

The  proposed  rule  change  would 
provide  for  the  issuance  of  options 
covering  groups  of  underlying  stocks. 
(Such  options  are  hereafter  referred  to 
as  "stock  group  options.")  The  proposed 
rules  provide  for  the  clearance  and 
settlement  of  stock  group  options 
transactions  and  the  processing  and 
settlement  of  stock  group  options 
exercises.  In  general,  the  OCC  rules 
applicable  to  stock  options  will  apply  to 
stock  group  options  as  well,  with  such 
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exceptions  as  are  specified  ia  the 
proposed  rule  change.  The  format  of  the 
proposed  stock  group  options  rules  is 
similar  to  that  of  OCC's  existing  rules 
pertaining  to  GNMA  options  and  the 
proposed  rules  pertaining  to  other  debt 
securities  options  and  foreign  currency 
options. 

The  proposed  rule  change  would 
establish  definitions  applicable  to  stock 
group  options,  make  adjustments  in  the 
margin  requirements  for  stock  options  to 
accommodate  multiple  underlying 
stocks,  and  establish  procedures  for  the 
settlement  of  stock  group  options 
exercises. 

As  currently  proposed  by  the 
Exchanges,  a  single  stock  group  option 
will  cover  100  shares  each  of  five  or 
more  different  underlying  stocks.  All  the 
stocks  included  in  a  group  will  meet  the 
same  criteria  that  are  applicable  to 
selection  of  stocks  underlying  options  on 
single  stocks.  Exercise  settlement  and 
margining  of  stock  group  options  will  be 
fundamentally  the  same  as  for  stock 
options.  Adjustments  to  the  terms  of 
stock  group  options  to  account  for  stock 
splits,  stock  dividends,  cash  mergers, 
etc.  involving  one  or  more  of  the 
underlying  stocks  differ  slightly  from 
those  applying  to  options  on  single 
stocks  for  technical  reasons.  Similarly, 
provisions  relating  to  shortages  in  one  or 
more  of  the  underlying  stocks  are 
slightly  different.  In  other  respects,  the 
By-Laws  and  Rules  that  are  proposed  to 
apply  to  stock  group  options  do  not 
differ,  or  differ  very  little,  from  the  By- 
Laws  and  Rules  presently  governing  the 
issuance,  clearance,  and  settlement  of 
stock  options. 

n.  Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  OCC 
included  statements  concerning  the 
purpose  of,  and  basis  for,  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  atthe 
places  specified  below.  OCC  has 
prepared  summaries,  set  forth  in 
Sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Purpose  of.  and  Statutory  Basis  for, 
the  Proposed  Rule  Change 

The  purpose  of  the  proposed  rule 
change  is  to  permit  the  trading  of  stock 
group  options  as  heretofore  proposed  by 
the  American  Stock  Exchange,  the 
Chicago  Board  Options  Exchange,  and 
the  Pacific  Stock  Exchange.  The  basic 
rules  pertaining  to  margin  on  stock 
options  and  the  Stock  Clearing  Fund,  are 
also  applicable  to  stock  group  options. 


The  proposed  rule  change  is 
consistent  with  the  requirements  of  the 
Securities  Exchange  Act  of  1934  because 
it  would  apply  to  stock  group  options 
substantially  the  same  procedures  and 
safeguards  that  have  been  used 
successfully  by  OCC  in  cormection  with 
stock  options. 

(B)  Burden  on  Competition 

OCC  does  not  believe  that  the 
proposed  rule  change  would  have  any 
material  impact  on  competition. 

(C)  Comments  on  the  Proposed  Rule 
Change  Received  from  Members, 
Participants  or  Others 

Comments  were  not  and  are  not 
intended  to  be  solicited  by  OCC  with 
respect  to  the  proposed  rule  change,  and 
no  written  comments  have  been 
received. 

in.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  if  it  finds  such  longer  period  to 
be  appropriate  and  publishes  its  reasons 
for  so  finding,  or  (ii)  as  to  which  the  self- 
regulatory  organization  consents,  the 
Commission  will: 

(a)  By  order  approve  such  proposed 
rule  change,  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  should  be 
disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commissio,  450  5th  Street.  Washington. 
D.C.  20549.  Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  5th  Street  NW..  Washington.  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 


number  in  the  caption  above  and  should 
be  submitted  November  2, 1982. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  September  13, 1982. 
Shirley  E.  HoUis. 
Assistant  Secretary. 

|FR  Doc  B2-Z79Se  Tiled  10-a-«2:  8:45  am| 
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[Release  No.  19074  SR-PCC-82-6] 

Pacific  Cleering  Corporation  ("PCC"); 
Order  Approving  Proposed  Rule 
Change 

On  July  22, 1982,  PCC  filed  with  the 
Commission,  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934, 15  U.S.C.  78s(b)(l),  (the  "Act") 
and  Rule  19b-4  thereunder,  a  proposed 
rule  change  that  amends  PCC  Rule  VI, 
§  1  regarding  PCC's  over-deposit 
requirement,  one  of  PCC's  safeguards 
against  financial  exposure  due  to 
participant  default.  That  Rule  currently 
provides  that  each  PCC  participant  must 
maintain  on  deposit  at  PCC  five  percent 
of  the  value  of  its  short  positions,  as 
marked  to  the  market  daily,  less  the 
amount  of  that  participant's  contribution 
to  the  Participants  Funds.  Under  the 
proposed  rule  change,  however,  each 
participant's  over-deposit  requirement 
will  equal  five  percent  of  the  value  of  its 
short  positions,  as  marked  to  the  market 
on  a  daily  basis;  in  calculating  the  over- 
deposit  requirement,  contributions  to  the 
Participants  Fund  will  be  ignored. 

In  its  filing,  PCC  stated  that  the 
proposal  furthers  the  purposes  of 
Section  17A  of  the  Act  by  enhancing 
PCC's  ability  to  safeguard  funds  and 
securities  in  its  possession  and  control. 
The  proposed  rule  change  will  increase 
the  amount  of  each  participant's  over- 
deposit  requirement.  As  a  result,  the 
aggregate  collateral  required  by  PCC  to 
satisfy  the  over-deposit  rule  will 
increase,  which  in  turn  will  reduce  the 
likelihood  that  PCC  will  need  to  assess 
the  Participants  Fund  in  the  event  of 
participant  default. 

Notice  of  the  proposed  rule  change, 
together  with  the  terms  of  substance  of 
the  proposed  rule  change,  was  given  by 
publication  of  a  Commission  Release 
(Securities- Exchange  Act  Release  No. 
18969,  August  16, 1982)  and  by 
publication  in  the  Federal  Register  (47 
FR  36741,  August  23. 1982).  No 
comments  were  received  by  the 
Commission. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
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applicable  to  registered  clearing 
agencies,  and  in  particular,  the 
requirements  of  Section  17A  of  the  Act. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.  that  the 
proposed  rule  change  be,  and  it  hereby 
is,  approved. 

For  the  Commission,  by  the  Division 
of  Market  Regulations  pursuant  to 
delegated  authority. 
Geoi^e  A.  Fitzsimmons, 
Secretary. 
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[Release  No.  34-19097;  File  No.  SR-NASO- 
82-11] 

Proposed  Rule  Change  by  National 
Association  of  Securities  Dealers,  Inc. 
Relating  to  Amendments  to  Code  of 
Procedure 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  the  National  Association  of 
Securities  Dealers,  Inc.  filed  with  the 
Securities  and  Exchange  Commissioa 
the  proposed  rule  change  on  August  6. 
1982,  and  an  amendment  thereto  on 
September  28, 1982,  which  is  described 
in  Items  I,  II,  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  substance  of  the  proposed  rule 
change  is  the  establishment  of  a  unified 
code  of  procedure  almost  exclusively 
drawn  from  previously  approved 
provisions  of  the  Code  of  Procedure  for 
Handling  Trade  Practice  Complaints, 
Rules  of  Fair  Practice,  and  By-Laws  of 
the  Association.  Upon  its  adoption,  the 
Code  would  be  the  sole  body  of 
procedure  governing  disciplinary 
actions,  member  and  associated  person 
eligibility  proceedings,  and  grievances 
concerning  the  NASDAQ  System.  Thus, 
the  bulk  of  the  proposed  rule  change  is 
logistical,  rather  than  textual. 

A  second  category  of  change  is 
designed  to  reflect  more  accurately 
current  policies  developed  in  light  of 
experience  since  the  adoption  of  the 
Code  of  Procedure  for  Handling  Trade 
Practice  Complaints.  Within  this 
category  fall  the  enlargement  of  time  to 
answer  a  disciplinary  complaint: 
provision  for  additional  time  to  file  an 
answer  when  a  complaint  is  amended: 
provision  for  additional  time  to  respond 
to  a  second  notice  of  complaint; 


adoption  of  a  procedure  concerning 
requests  for  a  change  of  venue  in 
disciplinary  cases;  adoption  of  a 
requirement  of  multi-member  hearing 
panels;  provision  for  the  limited 
exchange  of  documentary  evidence  prior 
to  a  disciplinary  hearing:  provision  that 
hearing  panels  control  all  procedural 
matters  arising  during  the  hearing; 
provision  for  the  consohdation  of 
complaints;  and  the  provision  that  the 
employing  member  firm  receive  a  copy 
of  any  decision  involving  an  employee- 
applicant  for  SEC  review  in  any 
proceeding. 

A  third  category  of  changes  is 
designed  to  achieve  linguistic  uniformity 
to  the  Code  by  the  utilization  of  words 
and  phrases  contained  in  the  Rules  of 
Fair  Practice,  By-Laws,  and  the 
Securities  Exchange  Act  of  1934.  Within 
this  category  fall  such  terms  as 
registered  person,  associated  person  and 
sanction;  standardization  of 
capitalization  of  words;  and  the 
specification  of  calendar  or  business 
day  throughout  the  proposed  Code. 

Article  I  broadens  substantially  the 
purpose  of  the  Code  to  be  the  unified 
body  of  procedure  applicable  to 
members,  associated  persons  and  others 
in  disciplinary  actions,  eligibility 
proceedings  and  grievances  concerning 
the  NASDAQ  System.  The  Article  states 
that  the  By-Laws  and  Rules  of  Fair 
Practice  prevail  over  the  Code,  and  this 
Article  also  states  that  the  National 
Business  Conduct  Committee  has  been 
delegated  authority  by  the  Board  of 
Governors  in  disciplinary  and  other 
matters.  The  only  substantive  change  in 
Article  I  is  the  expanded  scope  of  the 
Code  as  an  all  encompassing  body  of 
procedure. 

Article  II  describes  the  intra-NASD 
disciplinary  process  whereby  cases 
commence  at  the  level  of  the  District 
Business  Conduct  Committee.  The 
article  provides  detailed  procedures  for 
the  processing  of  pleadings,  notices, 
consolidation,  withdrawal,  and 
settlement  of  complaints,  evidentiary 
and  hearing  rules,  and  requirements  for 
the  content  of  decisions.  This  article 
also  provides  two  separate  procedures 
for  the  resolution  of  apparent  violations 
prior  to  the  issuance  of  a  complaint: 
admisssion,  waiver  and  consent 
proceedings,  as  well  as  a  summary 
complaint  procedure. 

Article  II  embodies  the  majority  of 
substantive  changes  effected  by  the 
proposed  Code.  Section  2(b]  of  Article  II 
authorizes  withdrawal  of  complaints 
filed  by  District  Business  Conduct 
Committees  upon  approval  by  the 
National  Business  Conduct  Committee. 
It  also  empowers  a  District  Business 
Conduct  Committee  to  file  a  complaint 


at  a  future  date  involving  the  same 
allegations. 

Article  II,  Section  3(a)  expands  from 
10  to  20  calendar  days  the  period  for  a 
respondent  to  answer  a  complaint. 
Section  3(b)  codifies  existing  practice 
providing  an  additional  10  calendar 
days  to  answer  an  amended  complaint. 
Section  3(d)  codifies  existing  practice 
which  provides  that  in  multi-respondent 
cases,  all  answers  filed  shall  be 
distributed  to  all  respondents. 

Article  II,  Section  6(a)  provides  that 
the  venue  of  a  disciplinary  hearing  may 
be  changed  at  the  direction  of  the 
District  Business  Conduct  Committee 
with  the  consent  of  the  respondent,  or 
upon  the  request  of  the  respondent  with 
the  approval  of  the  National  Business 
Conduct  Committee,  or  at  the  direction 
of  the  National  Business  Conduct 
Committee  with  or  without  the  consent 
of  the  respondent. 

Article  II,  Section  8(a)  codifies  the 
existing  practice  of  making  NASD 
hearing  exhibits  available  prior  to  the 
hearing  upon  the  request  of  a 
respondent  prior  to  the  hearing.  Section 
8(b)  requires  a  respondent  to  submit  its 
documentary  evidence  prior  to  the 
hearing  for  the  purpose. of  expediting  the 
hearing.  Section  8(c)  permits  the  receipt 
of  additional  documentary  evidence  at 
the  time  of  the  hearing  at  the  discretion 
of  the  hearing  panel  and  recognizes  the 
right  of  both  complainant  and 
respondent  to  appear  and  be  heard  by 
counsel.  Section  8(d)  has  been  added  to 
make  clear  that  hearing  panels  control 
all  procedural  matters. 

Article  II.  Section  10  empowers  the 
District  Business  Conduct  Committee  to 
consolidate  complaints  involving 
common  questions  of  law  or  fact  and 
related  evidence  may  be  consolidated 
where  such  consolidation  will  result  in 
savings  of  time  and  expense. 

Article  III  describes  the  intra-NASD 
disciplinary  process  whereby  certain 
actions  of  any  District  Business  Conduct 
Committee  may  be  appealed  to  or  called 
for  review  by  the  National  Business 
Conduct  Committee  on  behalf  of  the 
Board  of  Governors.  Section  3  of  Article 
III  incorporates  provisions  of  Article  II, 
Section  8  to  hearings  before  the  Board  of 
Governors  regarding  pre-hearing 
exchange  of  documentary  evidence, 
right  of  parties  to  appear  and  be 
represented  by  counsel,  offering  of 
additional  documentary  evidence,  and 
the  authority  of  hearing  panels  to 
control  procedural  matters.  Article  III 
also  sets  forth  the  right  of  those 
aggrieved  by  Board  actions  to  petition 
the  SEC  for  review. 

Article  IV  incorporates  by  reference 
the  sanctions  provided  by  Article  V, 
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Section  1  of  the  Rules  of  Fair  Practice 
and  does  not  involve  any  substantive 
change. 

Article  V  provides  a  procedure  for 
member  and  associated  person 
eligibility  proceedings.  This  article  is 
based  upon  Article  I.  Section  13  of  the 
By-Laws.  The  By-Law  requirement  of 
Section  13(c)  that  a  hearing  panel  be 
composed  of  one  District  Business 
Conduct  Committee  member  has  been 
deleted  in  the  proposed  Code  in  order  to 
allow  greater  flexibility  in  scheduling 
hearings  and  in  recognition  that  the 
requirement  is  frequently  waived. 

Article  VI  provides  a  procedure  for 
the  summary  supervision  of  a  member 
or  associated  person  and  is  based  upon 
Part  IX  of  Schedule  C  of  the  By-Laws. 
No  substantive  changes  have  been  made 
to  the  existing  procedure. 

Article  VII  sets  forth  procedures  on 
grievances  concerning  the  NASDAQ 
System  and  is  based  upon  Part  VI  of 
Schedule  D  of  the  By-Laws.  No 
substantive  changes  have  been  made  to 
the  existing  procedure. 

Article  VIII  provides  a  procedure  for 
complaints  against  members  and 
associated  persons  for  violations  of 
NASDAQ  Rules.  Article  VIII  is  based 
upon  and  combines  the  current 
procedures  contained  in  Part  VII  and 
Part  VIII  of  Schedule  D  of  the  By-Laws. 
Article  VIII  procedures  complement 
those  of  Article  II  concerning 
disciplinary  proceedings  before  the 
District  Business  Conduct  Committee. 
No  substantive  changes  have  been 
made. 

Article  IX  provides  a  procedure  for 
Summary  Limitation  of  Access  to  the 
NASDAQ  System  based  upon  present 
procedure  set  forth  in  Part  IX  of 
Schedule  D  of  the  By-Laws.  No 
substantive  changes  have  been  made  to 
the  existing  procedure. 

Article  X,  Section  1  states  the  grounds 
of  disqualification  to  participation  in 
proceedings  and  is  based  upon  existing 
Code  Section  24  without  any  substantive 
change.  Article  X,  Sections  2  and  3  carry 
forward  without  substantive  change  the 
existing  requirement  of  Article  IV. 
Section  5  of  the  Rules  of  Fair  Practice 
regarding  requests  and  examination  of 
books  and  records  and  the  sanction  of 
suspension  for  failure  to  comply  with 
this  requirement.  Article  X,  Section  4 
states  the  procedure  for  eqacting 
amendments  to  the  Code  of  Procedure 
and  is  based  upon  Section  28  of  the 
existing  Code  without  substantive 
modification. 


II.  Self-Regulatory  Organization's 
Statements  Reganding  the  Proposed 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change. 
The  text  of  these  statements  may  be 
examined  at  the  places  specified  in  Item 
IV  below.  The  self-regulatory 
organization  has  prepared  summaries, 
set  forth  in  sections  (A).  (B).  and  (C) 
below,  of  the  most  significant  aspects  of 
such  statements. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  the  rule  change  is  to 
conform  the  language  of  the  amended 
and  new  provisions  to  the  Securities 
Acts  Amendments  of  1975  and  to  reflect 
more  accurately  current  policies. 

The  proposed  amendments  to  the 
Code  of  Procedure  are  designed  to  fulfill 
the  responsibility  of  the  Association 
under  Section  15A  of  the  Securities 
Exchange  Act  of  1934,  as  amended,  to 
"provide  a  fair  procedure  for  the 
disciplining  of  members  and  persons 
associated  with  members,  the  denial  of 
membership  to  any  person  seeking 
membership  therein,  the  barring  of  any 
person  from  becoming  associated  with  a 
member  thereof,  and  the  prohibition  or 
limitation  by  the  Association  of  any 
person  with  respect  to  access  to  services 
offered  by  the  Association  or  a  member 
thereof."  It  would  reflect  more 
accurately  current  policies  and  codify 
into  the  Code  of  Procedure  all 
procedural  provisions  governing 
disciplinary  matters.  NASDAQ  matters 
and  eligibility  deficiencies  which  are 
now  found  in  various  sections  of  the 
NASD  Manual:  in  the  Association's  By- 
Laws,  Rules  of  Fair  Practice  and  Code  of 
Procedure  for  Handling  Trade  Practice 
Complaints.  Because  its  function  is 
broader  than  just  handling  trade 
practice  complaints,  those  words  have 
been  deleted  from  the  new  title. 

The  proposed  amendments  will  unify 
and  clarify  the  Association's  procedures 
thereby  enhancing  the  level  of 
understanding  among  members, 
associated  persons  and  the  public. . 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  proposed  Code  of  Procedure  will 
not  impose  any  burden  on  competition. 


(C)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

No  comments  were  received  by  the 
Association. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  Association  consents  to  an 
extension  of  the  time  period  specified  in 
Section  19{b)(2]  of  the  Act  until  such 
time  as  the  Association  shall  file  an 
amendment  which  specifically  states 
that  the  time  period  specified  in  Section 
19(b)(2)  shall  begin  to  run  on  the  date  of 
filing  such  amendment. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  5th  Street,  N.W., 
Washington.  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  above-mentioned  self- 
regulatory  organization  at  1735  K  Street, 
N.W.,  Washington.  D.C.  20006,  (202)  728- 
8294  and  at  the  district  offices  of  the 
self-regulatory  organization  listed 
below: 
District  No.  1.  One  Union  Square,  Suite 

1911,  Seattle.  Washington  98101,  (206) 

624-0790 
District  No.  2  North.  425  California 

Street,  Room  1400,  San  Francisco,  CA 

94104,  (415)  781-3434 
District  No.  2  South,  727  W.  Seventh 

Street,  Los  Angeles,  CA  90017.  (213) 

627-2122 
District  No.  3.  900 17th  Street.  Room  608. 

Denver.  Colorado  80202.  (303)  825- 

7234 
District  No.  4.  911  Main  Street.  #2230, 

Commerce  Tower  Building,  Kansas 

City,  Missouri  64105,  (816)  421-3930 
District  No.  5, 1004  Richards  Building, 

New  Orleans,  Louisiana  70112,  (504) 

522-6527 
District  No.  6, 1610  Metropolitan  Federal 

Savings  Building,  1407  Main  Street, 

Dallas.  Texas  75202.  (214)  742-4103 
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District  No.  7. 1100  Atlanta  Center.  250 

Piedmont  Avenue,  N.E.,  Atlanta, 

Georgia  30308.  (404)  658-9191 
District  No.  8.  Three  First  National 

Plaza,  Suite  1680,  Chicago.  Illinois 

60602,  (312)  236-7222 
District  No.  9. 100  Erieview  Plaza, 

Cleveland.  Ohio  44114.  (216)  694-4546 
District  No.  la  1735  K  Street,  N.W..  9tfc 

Floor.  Washington.  D.C.  20008.  (202) 

728-8400 
District  No.  11, 1818  Market  Street.  12th 

Floor,  Philadelphia,  Pennsylvania 

19103.  (215)  685-1180 
District  No.  12.  Two  World  Trade 

Center.  South  Tower,  98th  Floor,  New 

York.  New  Yori(  10048,  (212)  839-6200 
District  No.  13,  50  Milk  Street,  Boston, 

Massachusetts  02109.  (617)  482-0466 

All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  November  2. 1982. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  October  4. 1982. 
Shirley  E.  HoUia. 

Assistant  Secretary.  y 

fFR  Do<^  ax-zm»  Piled  io-8-ae  ms  ami 

BIUJN»COOE  M1^«t-H 

(RaleaM  No.  12700  812>5261] 

Ohk>  National  Ufa  Insurance  Co.,  et  aL; 
Application  For  an  Order  Granting 
Exemptions  Approving  the  Tenns  of 
Certain  Offers  of  ExcfuMtge 

In  the  matter  of  the  Ohio  National  Life 
Insurance  Company.  Ohio  National 
Variable  Account  A;  Ohio  National 
Variable  Account  B;  and  the  O.N.  Equity 
Sales  Company,  237  William  Howard 
Taft  Road.  Cincinnati.  Ohio  45219. 

Notice  is  hereby  given  that  the  Ohio 
National  Life  Insurance  Company 
("Ohio  National"),  a  mutual  life 
insurance  company,  Ohio  National 
Variable  Account  A  ("VA-A")  and  Ohio 
National  Variable  Account  B  ("VA-B"). 
separate  accounts  of  Ohio  National 
registered  under  the  Investment 
Company  Act  of  1940  (the  "Act")  as  unit 

(vestment  trusts,  and  the  O.N.  Equity 
Sales  Company  ("Equity  Sales"),  a 
wholly  owned  subsidiary  of  Ohio 
National  registered  under  the  Securities 
Exchange  Act  of  1934  as  a  broker-dealer 
(hereinafter  referred  to  collectively  as 
"Applicants"),  filed  an  application  on 
August  3, 1982  and  an  amendment 
thereto  of  the  Act.  granting  exemptions 
from  the  provisions  of  Sections  2(a)(32), 
2(a)(35).  22(c).  26(a).  26(a)(2)(C), 
26(a)(2)(D).  27(c)(1).  27(c)(2)  and  27(d)  of 
the  Act  and  Rule  22c-l  thereunder  to  the 
extent  necessary  to  permit  the  issuance 
and  sale  of  variable  atxnuity  contracts 


with  a  contingent  deferred  sales  charge 
and  other  charges  described  below  and 
pursuant  to  Section  11  of  the  Act 
approving  the  terms  of  certain  offers  of 
exchange.  All  interest  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below. 

In  1969,  Ohio  National  established 
VA-A  and  VA-B  for  the  purpose  of 
funding  variable  annuity  contracts.  Ohio 
National  now  intends  to  subdivide  VA- 
A  and  VA-B  into  equity  sub-accounts, 
money  market  subaccounts  and  bond 
sub-accounts.  According  to  the 
application  Ohio  National  currently 
offers  variable  annuity  contracts  funded 
through  VA-A  and  VA-B  ("Current 
Contracts").  Ohio  National  now  intends 
to  issue  a  new  series  of  multiple  funded, 
flexible  payment  variable  annuity 
contracts  ("New  Contracts").  New 
Contracts  to  be  offered  through  VA-A 
are  designed  for  use  in  connection  with 
retirement  plans  qualifying  for  special 
income  tax  treatment  under  the  Internal 
Revenue  Code  of  1954  (the  "Code"). 
New  Contracts  to  be  offered  through 
VA^B  are  designed  for  use  in  connection 
with  retirement  plan*  which  may  not  so 
qualify.  The  New  Contracts  will  permit 
contractowners  to  allocate  their 
purchase  payments  among  one  or  more 
sub-accoimts  of  either  VA-A  or  VA-B 
and  to  transfer  values  accumulated 
under  the  New  Contracts  from  one  sub- 
account to  another.  As  with  the  Current 
Contracts,  Applicants  propose  to 
provide  for  the  imposition  of  a 
contingent  deferred  sales  charge,  as  well 
as  the  other  charges  described  below. 

Sales  and  Administration  Charges 

According  to  the  application,  the  New 
Contracts  will  permit  purchase 
payments  to  be  made  from  time  to  time 
at  the  discretion  of  the  purchaser.  Each 
purchase  payment  less  any  deduction 
for  premium  or  other  similar  taxes  will 
be  allocated  to  one  or  more  sub- 
accounts of  VA-A  or  VA-B  per  the 
instructions  of  the  contractowner. 
Applicants  also  represent  that  the  New 
Contracts  will  permit  contractowners  to 
transfer,  subject  to  certain  conditions,  at 
any  time  prior  to  the  date  upon  which 
annuity  payments  begin  and  once  each 
year  thereafter,  all  or  a  portion  of  the 
value  of  the  New  Contract  from  one 
VA-A  or  VA-B  sub-account  to  another. 
Ohio  National  will  charge  a  transfer  fee 
of  $10  for  each  transfer  to  offset  costs 
incurred  in  connection  with  executing 
and  recording  such  transfers.  If  such 
costs  exceed  $10.  Ohio  National  may 
increase  the  transfer  fee  to  cover  such 
added  costs,  but  in  no  event  may  the 
transfer  fee  exceed  $15. 


According  to  the  application,  prior  to 
the  commencement  of  annuity 
payments.  Ohio  National  will  deduct  on 
the  contract  aimiversary  from  the 
accumulated  value  of  each  New 
Contract  an  annual  administration 
charge  of  $30.  This  annual 
administration  charge  will  also  be 
deducted  in  full  if  a  New  Contract  is 
surrendered  on  any  date  other  than  a 
contract  anniversary.  In  addition,  an 
administrative  charge  equal  to  0.25%  on 
an  annual  basis  will  be  made  from  the 
accumulated  value  of  the  New  Contract 
at  the  end  of  each  valuation  period. 
These  chaises  are  in  addition  to  a  $1.00 
administrative  charge  deducted  from 
purchase  payments  prior  to  allocation  to 
the  separate  account.  Applicants 
represent  that  such  char^ges  are  intended 
to  reimburse  Ohio  National  for 
administrative  expenses  based  upon 
Ohio  National's  current  estimates  of  the 
costs  of  administering  the  New 
Contracts  over  their  life  time,  are 
guarcmteed  never  to  be  increased,  and 
are  not  designed  or  expected  to  generate 
a  profit 

Applicants  state  that  no  sales  chai^ 
will  be  deducted  from  New  Contract 
purchase  payments  as  they  are  made. 
Instead,  a  contingent  deferred  sales 
charge  will  be  assessed  in  some 
cirounstances  when  a  New  Contract  is 
surrendered  or  a  partial  withdrawal  of 
the  accumulation  value  is  made  prior  to 
the  annuify  commencement  date.  The 
sales  charge  is  intended  to  partially 
reimburse  Ohio  National  for  amounts 
paid  by  it  to  Equity  Sales  as 
compensation  to  Equity  Sales  for  the 
sale  of  the  New  Contracts.  Such  charge 
will  equal  five  percent  (5%)  of  the  lesser 
of  (a)  die  amoimt  surrendered  or 
withdrawn  or  (b)  the  total  of  all 
purchase  payments  made  %vithin  96 
months  prior  to  the  date  of  request  for 
the  surrender  or  partial  withdrawal  In 
addition,  the  New  Contracts  will  permit 
contractowners  to  withdraw  once  each 
year  (after  the  first  contract  year)  an 
amount  equal  to  not  more  than  7%  of  the 
total  value  of  the  New  Contract  without 
the  imposition  of  the  sales  charge. 

Guamntee  and  Risk  Charges 

According  to  the  application  Ohio 
National  guarantees  that  the  dollar 
amount  of  each  annuity  payment  made 
under  the  New  Contract  after  the  first 
such  annuity  payment  will  not  be 
affected  by  (i)  changes  in  mortalify 
experience  or  (ii)  increased  expenses 
incurred  in  the  administration  of  the 
New  Contracts,  and  during  the 
accumulation  period  that  sales,  expense 
and  administrative  charges  will  not 
exceed  those  set  forth  in  the  New 
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Contract.  In  addition,  Ohio  National 
guarantees  that  the  contract  value 
attributable  to  investment  in  the  VA-A 
or  VA-B  money  market  sub-accounts 
will  never  decline  due  to  the 
performance  of  the  Fund's  money 
market  portfolio.  Ohio  National  will  also 
pay  a  lump  sum  death  benefit  if  the 
annuitant  dies  prior  to  the  annuity 
commencement  date  equal  to  the 
contract  value  or,  if  greater,  the  total 
purchase  payment  less  any  amounts 
previously  withdrawn. 

For  assuming  these  risks.  Ohio 
National,  in  determining  the  variable 
accumulation  unit  value  and  the  annuity 
unit  value  of  the  New  Contract, 
currently  intends  to  deduct  at  the  end  of 
each  valuation  period  an  amount  equal 
to  1.3%  on  an  annual  basis  of  the  value 
of  New  Contracts  invested  in  the  equity 
or  bond  sub-accounts  and  1.5%  on  an 
annual  basis  of  the  value  of  New 
Contracts  invested  in  the  money  market 
sub-accounts.  Of  these  risk  charges, 
0.2%  in  the  case  of  the  money  market 
sub-accounts  is  for  the  risk  associated 
with  the  investment  guarantee.  Ohio 
National  estimates  that  a  reasonable 
allocation  of  the  remaining  risk  charge 
would  be  0.8%  for  mortality  risk  and 
0.5%  for  expense  risk.  The  actual  risk 
charges,  which  will  be  determined  by 
the  Board  of  Directors  of  Ohio  National, 
may  be  decreased  by  Ohio  National  at 
any  time  but  may  not  be  increased  more 
frequently  than  once  annually. 
Applicants  represent  that  the  New 
Contracts  provide  that  the  total  of  these 
risk  charges  may  not  exceed  1.55%  on  an 
annual  basis  for  the  equity  and  bond 
sub-accounts  and  1.75%  on  an  annual 
basis  for  the  money  market  sub- 
accounts. Ohio  National  believes  that 
these  charges  are  reasonably  related  to 
the  actual  risks  incurred  by  it  in 
connection  with  the  New  Contracts. 

Section  6(c) 

Section  6(c)  of  the  Act  authorizes  the 
Commission  to  exempt  any  person, 
security  or  transaction,  from  the 
provisions  of  the  Act  and  rules 
promulgated  thereunder,  if  and  to  the 
extent  that  such  exemption  is  consistent 
with  the  protection  of  investors  and  the; 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act.  Applicants 
request  exemptions  pursuant  to  Section 
6(c)  from  certain  provisions  of  the  Act 
as  summarized  below, 

Sections  27(c)(2)  and  26(a) 

Section  27(c)(2),  in  relevant  part, 
prohibits  the  issuer  of  a  periodic 
payment  plan  certificate  and  any 
depositor  or  underwriter  for  such  issuer 
from  selling  any  such  certificate  unless 
the  proceeds  of  all  payments  (other  than 


sales  load]  are  deposited  with  a 
qualified  bank  acting  as  trustee  or 
custodian,  and  held  under  an  agreement 
containing,  in  substance,  the  provisions 
required  by  Sections  26(a)(2)  and 
26(a)(3). 

Section  26(a)  requires  that  such  an 
agreement  must  provide,  inter  alia,  that 
the  bank  (i)  shall  have  possession  of  all 
property  of  the  unit  investment  trust  and 
segregate  and  hold  the  same  in  trust 
stibject  only  to  the  charges  and 
collections  specifically  allowed  under 
clauses  (A),  [B),  and  (C)  of  such  section 
until  distribution  to  the  security  holders 
of  the  trust;  (ii)  shall  not  resign  until  the 
trust  has  been  liquidated  or  a  successor 
trustee  or  custodian  has  been  appointed; 
(iii)  may  collect  from  the  income  and,  if 
necessary,  from  the  corpus  of  the  trust 
such  fees  for  services  provided  for  in  the 
agreement;  (iv)  shall  not  be  allowed  as 
an  expense  any  payment  to  the 
depositor  or  principal  underwriter 
except  a  fee,  not  exceeding  such 
reasonable  amount  as  the  Commission 
may  prescribe,  for  performing 
bookkeeping  and  other  administrative 
services  of  a  character  normally 
performed  by  the  bank  itself. 

Applicants  propose  that  they  be 
granted  exemptions  from  Sections 
27(c)(2)  and  26(a)  to  allow:  (1)  the  assets 
of  the  Separate  Accounts  to  be  held  in 
open  account  in  lieu  of  actual  share 
certificates  by  the  Custodian,  Hartford 
National  Bank  and  Trust  Company, 
under  an  agreement  that  does  not  create 
a  trust  with  respect  to  the  assets  of  VA- 
A  or  VA-B;  (2)  the  deduction  of  the 
respective  annual  mortality,  investment 
and  expense  risk  charges;  (3)  the 
deduction  of  the  flat  annual 
administration  charge;  (4)  the  deduction 
of  the  annual  .25  percent  administration 
charge;  (5)  the  imposition  of  the  $15 
transfer  fee;  (6)  the  deduction  for 
premium  taxes  and  (7)  the  deduction  of 
the  contingent  deferred  sales  charge. 

With  respect  to  (1)  above.  Applicants 
represent  that  the  assets  of  each  of  the 
Separate  Accounts  will  be  protected  by 
the  safeguards  and  conditions  described 
in  the  application.  With  respect  to  (2) 
above.  Applicants  assert  that  the 
Mortality,  Investment  and  Expense  Risk 
Charge  meets  the  standard  set  forth  in 
Section  6(c)  as  it  is  reasonable 
compared  to  comparable  products 
offered  by  other  companies  and 
reasonable  in  relationship  to  the  risks 
assumed.  Applicants  state  that  a  portion 
of  the  expense  risk  charge  may  be 
needed  to  cover  distribution  expenses 
not  covered  by  the  sales  charge, 
depending  upon  the  lapse  and 
termination  rates  of  the  New  Contracts. 
With  respect  to  (3),  (4),  (5)  and  (6) 


above.  Applicants  assert  that  these 
charges  have  been  set  at  levels  no 
higher  than  the  estimated  actual  costs  of 
administering  the  contracts  and  without 
expectation  of  profit.  Applicants  assert 
that  they  have  taken  into  account  the 
added  administrative  costs  attributable 
to  recordkeeping  and  reporting 
requirements  of  the  Tax  Equity  and 
Fiscal  ResponsibiHty  Act  of  1982  and  the 
geographical  dispersion  of  the 
anticipated  individual  purchasers. 
Applicants  acknowledge  and  will 
disclose  in  the  prospectus  that 
imposition  of  an  asset  based 
administrative  charge  may  result  in 
owners  of  larger  contracts  bearing  a 
portion  of  the  costs  of  administering 
smaller  contracts.  However,  Applicants 
assert  that  their  experience  is  that 
owners  of  larger  contracts  tend  to 
request  more  frequent  administrative 
services.  With  respect  to  (7)  above. 
Applicants  assert  that  the  new  contracts 
limit  the  total  of  all  contingent  deferred 
sales  charges  which  may  be  assessed 
against  any  one  contract  to  a  maximum 
of  5  percent  of  the  total  purchase 
payments  made.  Applicants  also  assert 
that  the  total  of  all  fees  and  charges 
represents  an  amount  that  is  consistent 
with  the  protection  of  investors  and 
reasonable  as  compared  to  similar  fees 
and  charges  imposed  on  competitive 
variable  armuity  products. 

Sections  2(32),  2(a)(35),  22(c),  27(a)(3), 
27(c)(1).  27(d)  and  Rule  22c-l 

Section  2(a)(32)  of  the  Act  defines  a 
redeemable  security  as  any  security 
under  the  terms  of  which  the  holder  is 
entitled  to  receive  approximately  his 
proportionate  share  of  the  issuer's 
current  net  assets,  or  the  cash 
equivalent  thereof.  Section  27(c)(1)  of 
the  Act,  in  pertinent  part,  prohibits  any 
registered  investment  company  issuing 
periodic  payment  plan  certificates,  or 
any  depositor  or  underwriter  of  such 
company,  to  sell  any  such  certificate 
unless  it  is  a  redeemable  security. 

Section  2(a)(35)  of  the  Act  defines 
"sales  load"  as  the  difference  between 
the  price  of  a  security  to  the  public  and 
that  portion  of  the  proceeds  from  its  sale 
which  is  received  and  invested,  less  any 
portion  of  such  difference  deducted  for 
trustee's  or  custodian's  fees,  insurance 
premiums,  issue  taxes,  or  administrative 
expenses  or  fees  which  are  not  properly 
chargeable  to  sales  or  promotional 
activities. 

Section  22(c)  of  the  Act  and  Rule  22c- 
1  thereunder  prohibit  a  registered 
investment  company  issuing  redeemable 
securities,. such  as  the  Contracts,  from 
selling,  redeeming  or  repurchasing  any 
such  security  except  at  a  price  based  on 
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the  current  net  asset  value  of  such 
security. 

Section  27(d)  of  the  Act.  in  pertinent 
part,  requires  that  any  holder  who 
surrenders  his  or  her  periodic  payment 
plan  certificate  within  eighteen  months 
of  issuance  shall  receive  his  or  her 
account  value  plus  an  amount  equal  to 
the  excess  paid  for  sales  expenses 
which  exceed  15  percent  of  the  purchase 
payments  made. 

Applicants  assert  that  these 
provisions,  to  varying  degrees,  might  be 
inconsistent  with  the  proposed  sales 
charges  of  the  contracts  and  the 
imposition  of  the  full  annual 
administrative  charge  upon  surrender, 
and  therefore  request  an  order 
exempting  them  from  these  provisions  to 
the  extent  necessary  to  permit  such 
charges  as  described  above. 

Request  for  Approval  of  Certain  Offers 
of  Exchange  Pursuant  to  Section  11  of 
the  Act 

Section  11(a)  of  the  Act  provides  that 
it  shall  be  unlawful  for  any  registered 
open-end  company,  or  any  principal 
underwriter  for  such  a  company,  to 
make  an  offer  to  the  holder  of  a  security 
of  such  company,  or  of  any  other  open- 
end  investment  company,  to  exchange 
his  security  for  a  security  in  the  same  or 
another  such  company  on  any  basis 
other  than  the  relative  net  asset  values 
of  the  respective  securities  to  be 
exchanged,  unless  the  terms  of  the  offer 
have  first  been  submitted  to  and 
approved  by  the  Commission.  Section 
11(c)  provides  that,  irrespective  of  the 
basis  of  exchange,  the  provisions  of 
subsection  (a)  shall  be  applicable  to  any 
type  of  exchange  offer  involving  the 
securities  of  a  registered  unit  investment 
trust. 

As  set  forth  above.  Applicants  "' 

propose  that  new  contractowners  be 
permitted  to  transfer  all  or  part  of  their 
investment  in  one  sub-account  division 
of  the  Separate  Accounts  to  another 
sub-account  subject  to  certain 
limitations  on  the  frequency  and  amount 
of  transfers  and  the  maximum  $15 
transfer  charge.  Applicants  request 
approval  pursuant  to  sections  11(a)  and 
11(c)  of  the  Act  to  the  extent  requested 
to  permit  the  transfers  described  in  the 
contracts. 

Notice  is  further  given  than  any 
interested  person  may,  not  later  than 
October  29, 1982.  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 


thereon.  Any  such  communication 
should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission. 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicants  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or.  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  An 
order  disposing  of  the  application  herein 
will  be  issued  as  of  course  following 
said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  its  own  motion.  Persons  who 
request  a  hearing,  or  advice  as  to 
whether  a  hearing  is  ordered,  will 
receive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsinunons, 

Secretary. 

|FR  Doc.  82-;7S90  Filed  10-B-82:  S.-45  am| 
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(Release  No.  12701;  812-5218) 

Ohio  National  Life  Insurance  Co.,  et  a!.; 
Application  Pursuant  for  an  Order 
Exempting  Certain  Transactions  and 
an  Order  Approving  the  Substitution  of 
the  Funding  Media  of  Certain  Variable 
Annuity  Contracts 

In  the  matter  of  the  Ohio  National  Life 
Insurance  Company,  O.N.  Fund,  Inc., 
O.N.  Market  Yield  Fund,  Inc.,  the  0,N. 
Equity  Sales  Company  and  O.N. 
Investment  Management  Company,  237 
William  Howard  Taft  Road,  Cincinnati, 
Ohio  45219. 

Notice  is  hereby  given  that  O.N.  Fund. 
Inc.  ("O.N.  Fund"),  a  diversified  open- 
end  management  investment  company. 
O.N.  Market  Yield  Fund,  Inc.  ("Market 
Yield  Fund"),  a  non-diversified  open-end 
management  investment  company.  The 
O.N.  Equity  Sales  Company,  a  registered 
broker-dealer,  and  O.N.  Investment 
Management  Company  ("O.N. 
Management"),  the  investment  adviser 
for  O.N.  Fund  and  Market  Yield  Fund 
(hereinafter  referred  to  collectively  as 
"Applicants"),  filed  an  application  on 
June  18. 1982  and  an  amendment  thereto 
on  September  20. 1982  for  an  order 
pursuant  to  Section  17(b)  of  the 
Investment  Company  Act  of  1940 
("Act"),  exempting  certain  transactions, 
described  below,  from  the  provisions  of 
Section  17(a)  of  the  Act.  In  addition, 
Applicants  and  The  Ohio  National  Life 
Insurance  Company  ("Ohio  National"), 
a  mutual  life  insurance  company, 


pursuant  to  the  same  application 
requested  an  order  pursuant  to  Section 
26(b)  of  the  Act  approving  the 
substitution  of  funding  media  of  certain 
variable  annuity  contracts  as  described 
below.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein  which 
are  summarized  below. 

In  1969.  Ohio  National  established, 
under  the  laws  of  the  state  of  Ohio,  Ohio 
National  Variable  Account  A  ("VA-A") 
and  Ohio  National  Variable  Account  B 
("VA-B")  as  separate  accounts  of  Ohio 
National  for  the  purpose  of  funding 
variable  annuity  contracts.  Ohio 
National  Variable  Interest  Account 
("VIA")  was  similarly  established  in 
1980  for  the  purpose  of  funding  variable 
interest  annuity  contracts  (VA-A,  VA-B 
and  VIA  variable  contracts  are 
collectively  referred  to  as  the 
"Contracts").  The  Contracts  are  offered 
pursuant  to  registration  statements  filed 
under  the  Securities  Act  of  1933.  Assets 
of  VA-A  and  VA-B  are  invested  in 
shares  of  O.N.  Fund.  Assets  of  VIA  are 
invested  in  shares  of  Market  Yield  Fund. 

A  proposal  by  Ohio  National  to  merge 
O.N.  Fund  and  Market  Yield  Fund  and 
create  a  "series"  Company  was 
presented  to  the  Boards  of  Directors  of 
Market  Yield  Fund  and  O.N.  Fund  for 
their  consideration.  According  to  the 
application,  although  such  boards  are 
composed  of  the  same  five  individuals, 
meetings  were  separately  convened  to 
discuss  the  proposal  from  the  point  of 
view  of  each  fund,  and  on  March  18, 
1982  the  proposal  was  unanimously 
adopted  by  each  Board.  The  application 
states  that  on  June  3, 1982,  after 
considering  the  potential  advantages 
and  projected  expenses,  each  Board, 
acting  separately,  unanimously  declared 
advisable  the  proposed  merger. 

On  the  same  day,  O.N.  Fund  and 
Market  Yield  Fund  entered  into  an 
Agreement  of  Merger  and  Plan  of 
Reorganization  (the  "Plan")  pursuant  to 
which  O.N.  Fund  would  be  merged  into 
Market  Yield  Fund.  In  accordance  with 
Maryland  law.  Market  Yield  Fund, 
which  will  be  the  surviving  fund,  will 
assume  all  of  O.N.  Fund's  assets  and 
liabilities.  The  Plan  provides  that  the 
Articles  of  Incorporation  of  Market 
Yield  Fund,  whose  name  will  be 
changed  to  Ohio  National  Fund,  Inc.  (the 
"Fund"),  will  be  amended  as  of  the 
effective  date  of  the  merger  to  divide  the 
Fund's  capital  stock  into  three 
portfolios:  an  equity  portfolio,  consisting 
of  the  assets  of  O.N,  Fund;  a  money 
market  portfolio,  consisting  of  the  assets 
of  Market  Yield:  and  a  newly-created 
bond  portfolio.  On  the  effective  date  of 
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the  merger  each  share  or  fractional  part 
thereof  of  O.N.  Fund  then  outstanding 
will  be  converted  into  an  equal  number 
of  shares  of  the  equity  portfolio  and 
each  share  or  fractional  part  thereof  of 
Market  Yield  Fund  then  outstanding 
including,  as  the  surviving  fund,  shares 
held  by  it  as  treasury  stock  will  be 
converted  into  and  become  an  equal 
number  of  shares  of  the  money  market 
portfolio. 

According  to  the  application,  the 
proposed  merger  of  O.N.  Fund  and 
Market  Yield  Fund  will  be  submitted  for 
approval  to  the  shareholders  of  each 
fund.  In  accordance  with  Maryland  law, 
approval  will  require  a  vote  of  at  least 
two-thirds  of  the  shares  of  each  fund 
entitled  to  vote  thereon.  Currently,  Ohio 
National  owns  100%  of  the  outstanding 
shares  of  both  O.N.  Fund  and  Market 
Yield  Fund,  and  it  is  obligated  to  vote 
these  shares  in  accordance  with  the 
voting  instructions  received  from  VA-A, 
VA-B  and  VIA  contractowners. 
Applicants  submit  that  they  will  solicit 
such  instructions  pursuant  to  a  copy  of 
the  funds*  proxy  statements  as  filed  with 
the  Commission. 

Applicants  state  that  at  the  time  that 
contractowners  are  asked  to  give 
instructions  with  respect  to  the  merger, 
they  will  also  be  asked  to  instruct  Ohio 
National  how  to  vote  with  respect  to  a 
proposed  new  investment  advisory 
agreement  between  the  Fund  and  O.N. 
Management  Currently,  O.N. 
Management  charges  O.N.  Fund  an 
annual  fee  based  upon  O.N.  Fund's 
average  daily  net  assets  during  each 
quarterly  period  as  follows:  0.5%  of  the 
first  $25,000,000  of  net  assets;  0.4%  of  the 
next  $50,000,000  of  net  assets;  and  0.3% 
of  net  assets  over  $75,000,000,  and  it 
charges  Market  Yield  Fund  an  annual 
fee  of  0.5%  of  Market  Yield  Fund's 
average  daily  net  assets,  with  both 
funds'  payments  subject  to  a  1%  expense 
limitation.  Applicants  contemplate  that 
the  new  investment  advisory  agreement 
will  provide  for  an  annual  fee  based 
upon  combined  average  daily  net  assets 
of  each  of  the  Fund's  portfolios  which 
under  no  circumstances  will  be  greater 
than:  0.5%  of  the  first  $100,000,000  of  net 
assets;  0.4%  of  the  next  $150,000,000  of 
net  assets:  and  0.3%  of  net  assets  over 
$250,000,000.  Applicants  state  that  they 
believe  that  this  fee  schedule  is  fair  and 
reasonable  when  compared  to  those  of 
comparable  funds.  Applicants  also  state 
that  the  fee  schedule,  by  providing  a 
sliding  scale  fee  for  the  combined 
portfolios,  will  allow  each  individual 
portfolio  to  benefit  {rom  a  breakpoint 
reached  as  a  result  of  increases  in  the 
net  assets  of  the  other  portfolios  and 
will  permit  transfers  to  be  made 


between  portfolios  without  affecting  the 
advisory  fee  payable  by  any  one 
portfolio. 

The  merger  is  also  conditioned  upon 
the  receipt  of  the  requested  exemptive 
orders  and  upon  receipt  of  a  ruling  by 
the  Internal  Revenue  Service  or  an 
opinion  of  counsel  to  the  effect  that  the 
transaction  will  constitute  a  tax-free 
reorganization  and  that  no  gain  or  loss 
will  be  recognized  by  O.N.  Fund  or 
Market  Yield  Fund  or  their  shareholders 
as  a  result  of  the  transaction. 

All  expenses  associated  with  the 
merger  will  be  borne  by  the 
contemplated  equity,  bond,  and  money 
market  portfolios.  However,  Applicants 
represent  that  in  no  event  shall 
expenses  exceed  the  following:  $17,500 
for  the  equity  portfolio;  $17,500  for  the 
bond  portfolio;  and  $35,000  for  the 
money  market  portfolio.  O.N. 
Management  has  agreed  to  bear  all 
expenses  associated  with  the  merger 
which  exceed  $70,000. 

Section  17(a)  of  the  Act  provides,  in 
pertinent  part,  that  it  is  unlawful  for  any 
affiliated  person  of  a  registered 
investment  company,  or  any  affiliated 
person  of  such  an  affiliated  person, 
knowingly  to  sell  to  or  purchase  from 
such  investment  company  any  security 
or  other  property.  Section  17(b)  of  the 
Act  provides,  in  pertinent  part,  that 
notwithstanding  Section  17(a)  of  the 
Act.  a  person  may  file  with  the 
Commission  an  application  for  an  order 
exempting  a  proposed  transaction  from 
the  provisions  of  Section  17(a).  Section 
17(b)  of  the  Act  further  provides  that  the 
Commission  shall  grant  such  application 
if  evidence  establishes  that  the  terms  of 
the  proposed  transaction,  including  the 
consideration  to  be  paid  or  received,  are 
fair  and  reasonable  and  do  not  involve 
overreaching  on  the  part  of  any  person 
concerned  and  the  proposed  transaction 
is  consistent  with  the  policy  of  each 
registered  investment  company 
concerned  and  with  the  general 
purposes  of  the  Act.  Applicants  state 
that  since  (i)  the  Boards  of  Directors  of 
O.N.  Fund  and  Market  Yield  Fund  are 
composed  of  the  same  five  individuals, 
(ii)  the  same  persons  serve  as  the 
officers  of  both  funds  and  occupy  the 
same  positions  with  both  funds,  (iii) 
O.N.  Investment  Management  Company 
is  the  investment  adviser  to  both  funds, 
and  (iv)  Ohio  National  owns  100%  of 
both  funds.  O.N.  Fund  and  Market  Yield 
Fund  may  be  deemed  to  be  under 
"common  control"  and,  therefore, 
"affiliated  persons"  of  each  other  as  that 
term  is  defined  in  Section  2(a)(31(C)  of 
the  Act.  Applicants  also  state  that  since 
the  proposed  merger  may  be  deemed  to 
involve  the  purchase  and  sale  of 


securities  and  other  property  between 
affiliated  registered  investment 
companies,  it  may,  unless  exempted,  be 
deemed  to  violate  Section  17(a)  of  the 
Act. 

Applicants  represent  that  the  primary 
reason  for  the  merger  and 
reorganization  is  to  simplify 
administration  of  the  funding  vehicles 
for  the  separate  accounts  by  substituting 
a  single  fund,  consisting  of  separate 
portfolios,  for  several  separately 
registered  investment  companies, 
thereby  reducing  expenses  charged  to 
contractowners  and  lowering  the 
expense  ratio  of  each  fund  by 
eliminating  the  duplicative  costs  of 
managing  separate  investment 
companies.  Specifically,  Applicants 
anticipate  that  the  merger  will  result  in  a 
reduction  of  such  duplicative  expenses 
as  are  iiicurred  in  connection  with 
shareholder  meetings,  the  preparation  of 
reports  both  for  the  Commission  and  for 
contractowners,  legal  and  auditing  fees. 
Boards  of  Directors  meetings,  custodial 
expenses  and  other  administrative 
costs.  Applicants  project  that  O.N.  Fund 
will  save  approximately  $8,000  in 
expenses  and  Market  Yield  Fund  will 
save  approximately  $12,000  in  expenses 
during  the  first  twelve  calendar  months 
following  the  merger  and  that  continued 
savings  are  expected  to  be  realized 
annually. 

Applicants  also  represent  that  the 
merger  will  also  enable  Ohio  National  to 
offer  variable  annuity  contracts  with  a 
wider  choice  of  funding  media.  New 
contracts  proposed  to  be  offered  by 
Ohio  National  will  provide 
contractowners  with  the  right  to  transfer 
their  account  values  among  the  separate 
portfolios  of  the  Fund.  The  proxy 
statement  to  be  sent  to  existing 
contractholders  discloses  that  such 
transfer  rights  will  not  be  available  to 
owners  of  previously  issued  contracts. 
However,  Applicants  state  that  existing 
contractowners  may  obtain  transfer 
rights  by  purchasing  the  new  multiple- 
funded  contract  which  will  offer  such 
rights. 

Based  on  the  facts  and  circumstances 
presented,  AppHcants  submit  that  the 
requested  exemption  is  warranted,  that 
the  terms  of  the  proposed  transaction 
are  fair  and  reasonable  and  do  not 
involve  overreaching  on  the  part  of  any 
person  concerned,  and  that  the  proposed 
transaction  is  consistent  with  the  policy 
of  each  registered  investment  company 
and  with  the  general  purposes  of  the 
Act.  Moreover,  Applicants  assert  that 
the  merger  is  also  consistent  with  the 
policies  of  each  fund,  whose  investment 
objectives  will  be  preserved  as  the 
investment  objectives  of  the  respective 
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portfolios  of  the  Fund,  since  no  sale  of 
portfolio  securities  is  contemplated 
solely  by  reason  of  the  merger.  In 
addition.  Applicants  point  out  that  a 
majority  of  the  Board  of  Directors  of 
each  fund,  including  a  majority  of  the 
disinterested  directors  of  each  fund,  has 
determined  to  recommend  the  merger  to 
such  fund's  shareholders. 

Section  26(b)  of  the  Act  provides  that 
it  shaM  be  unlawful  for  any  depositor  or 
trustee  of  a  registered  unit  investment 
trust  holding  the  security  of  a  single 
issuer  to  substitute  another  security  for 
such  security  unless  the  Commission 
shall  issue  an  order  approving  such 
substitution  based  on  the  evidence  that 
it  is  consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act.  Applicants  and  Ohio  National 
submit  that  Section  26(b)  was  intended 
to  protect  against  the  unilateral 
substitution  by  a  depositor  or  trustee  of 
a  unit  investment  trust  of  the  securities 
of  another  issuer  without  the  approval 
of  the  shareholder.  In  such  an  instance', 
the  Congress  was  concerned  that  the 
only  remedy  available  to  the 
shareholder  would  be  to  redeem  his  or 
her  shares,  and  perhaps  incur  another 
sales  load  in  connection  with  investing 
those  proceeds  in  another  fund.  Here. 
Applicants  and  Ohio  National  point  out. 
any  such  substitution  will  occur  only 
after  shareholder  approval  of  the  merger 
has  been  obtained.  Accordingly. 
Applicants  and  Ohio  National  assert 
that  the  abuse  which  Section  26(b)  was 
intended  to  prevent  is  not  present  in  the 
circumstances  herein. 

Applicants  and  Ohio  National  assert 
that  the  Commission's  staff  has 
considered  the  question  of  whether 
Section  26(b)  of  the  Act  applies  to 
mergers  similar  to  that  contemplated 
and  that,  where  the  staff  has  found  that 
the  substitution  was  the  result  of  a 
merger  which  required  shareholder 
approval  and  in  which  shareholders 
could  vote  in  accordance  with  their 
proportional  ownership  of  the  shares  of 
the  investment  company  underlying  the 
unit  investment  trust,  the  staff  has 
granted  requests  for  a  "no-action" 
position.  Applicants  and  Ohio  National 
submit  that  similar  protections  are 
afforded  herein,  through  the  shareholder 
vote  and  the  review  by  the  Commission 
of  this  exemptive  application,  and, 
accordingly,  believe  that  an  order 
approving  the  substitution  is  warranted. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
October  29. 1982,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  sttement  as  to  the  natue  of  his/her 


interest,  the  reason  for  such  request,  and 
the  issues,  if  any.  of  fact  or  law 
proposed  to  be  controverted,  or  he/she 
may  request  that  he/she  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission. 
Washington.  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicants  and  Ohio  National 
at  the  address  stated  above.  Proof  of 
such  service  (by  affidavit  or,  in  the  case 
of  any  attomey-at-law.  by  certificate) 
shall  be  filed  contemporaneously  with 
the  request.  An  order  disposing  of  the 
application  will  be  issued  as  of  course 
following  October  29,  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  its  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
investment  Management,  pur.siKint  to 
delegated  authority. 

George  A.  Fitzsiinmons.  •' 

Secretary 

|FR  Doc.  27»4  Filed  lH-»-8i  8:4.1  untl 
BILLING  COOE  801(M)1-M 


Savin  Corp.;  Application  and 
Opportunity  for  Hearing 

Notice  is  hereby  given  that  Savin 
Corporation  (the  "Applicant")  has  filed 
an  application  pursuant  to  clause  (ii)  of 
Section  310(b)(1)  of  the  Trust  Indenture 
Act  of  1939  (the  "Act")  for  a  finding  by 
the  Securities  and  Exchange 
Commission  (the  "Commission")  that 
the  successor  trusteeship  of ).  Henry 
Schroder  Bank  &  Trust  Company 
("Schroder")  under  certain  existing 
indentures  of  the  Applicant,  which  are 
qualified  under  the  Act.  is  not  so  likely 
to  involve  a  material  conflict  of  interest 
as  to  make  it  necessary  in  the  public 
interest  or  for  the  protection  of  investors 
to  disqualify  Schroder  from  continuing 
to  act  as  successor  trustee  under  the 
Applicant's  indentures. 

Section  310(b)  of  the  Act  provides  in 
part  that,  if  a  trustee  under  an  indenture 
qualified  under  the  Act  has  or  shall 
acquire  any  conflicting  interest,  it  shall, 
within  90  days  after  ascertaining  that  it 
has  such  conflicting  interest,  either 
eliminate  such  conflicting  interest  or 
resign.  Subsection  (1)  of  such  Section 
provides,  in  effect,  that  with  certain 
exceptions,  a  trustee  under  a  qualified 
indenture  shall  be  deemed  to  have  a 
conflicting  interest  if  such  trustee  is 
trustee  under  another  indenture  under 
which  any  other  securities  of  the  same 


issuer  are  outstanding.  However,  under 
clause  (ii)  of  Subsection  (1).  there  shall 
be  excluded  from  the  operation  of  this 
provision  another  indenture  under 
which  other  securities  of  the  issuer  are 
outstanding  if  the  issuer  shall  have 
sustained  the  burden  of  proving,  on 
application  to  the  Commission  and  after 
opportunity  for  hearing,  that  trusteeship 
under  such  qualified  indenture  and  such 
other  indenture  is  not  so  likely  to 
involve  a  material  conOict  of  interest  as 
to  make  it  necessary  in  the  public 
interest  or  for  the  protection  of  investors 
to  disqualify  such  trustee  from  acting  as 
trustee  under  either  of  such  indentures. 
The  Applicant  alleges  that: 

1.  The  Applicant  had  outstanding  as 
of  July  31. 1982,  $40,000,000  of  its  14% 
Subordinated  Debentures  due  August  1. 
2000  (the  "14%  Debentures")  issued 
under  an  indenture  dated  as  of  August  1. 
1980  (the  ■1980  Indenture"),  between  the 
Applicant  and  Chemical  Bank 
("Chemical")  which  was  qualified  under 
the  Act.  The  14%  Debentures  were 
registered  under  the  Securities  Act  of 
1933. 

2.  The  Applicant  had  outstanding  as 
of  July  31,  1982.  $60,000,000  of  its  U%% 
Subordinated  Debentures  Due  Ocotober 
1, 1998  (the  "11*%  Debentures')  issued 
under  an  indenture  dated  as  of  October 
1, 1978  (the  "1978  Indenture  ")  between 
the  Applicant  and  Manufacturers 
Hanover  Trust  Company 
("Manufacturers")  which  was  qualified 
under  the  Act.  The  1^%%  Debentures 
were  registered  under  the  Securities  Act 
of  1933.  The  1980  Indenture  and  the  1978 
Indenture  each  contain  the  provisions 
required  by  Section  310(l))(l)(ii)  of  the 
Aict. 

3.  On  August  19. 1982  Schroder  was 
appointed  successor  trustee  under  the 
1978  Indenture. 

4.  The  Applicant  appointed  Schroder 
to  act  as  successor  trustee  under  the 
1980  Indenture  on  August  20. 1982.  The 
Tripartite  Agreement  among  the 
Applicant,  Chemical  and  Schroder, 
dated  as  of  August  20. 1982.  by  which 
Schroder  was  appointed  successor 
trustee  under  the  1980  Indenture  and 
accepted  its  appointment  thereunder 
provides  that,  if  the  Commission  does 
not  issue  an  order  under  Section 
310(b)(l)(ii)  of  the  Act  that  Schroder  is 
not  disqualified  from  acting  as  successor 
trustee  prior  to  November  18, 1982. 
Schroder  shall  resign,  and  upon  such 
resignation  by  Schroder,  the  applicant 
shall  promptly  appoint  Chemical  as 
successor  trustee  under  the  1980 
Indenture  and  Chemical  shall  accent 
such  appointment. 

5.  The  Applicant  is  not  in  default 
under  either  of  the  indentures 
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a  The  Applicant's  obligations  under 
the  indentures  and  the  debentures 
issued  thereunder  are  wholly  unsecured 
and  rank  pari  passu  inter  se.  There  are 
no  material  differences  between  the 
1980  Indenture  and  the  1978  Indenture 
except  for  variations  as  to  aggregate 
principal  amounts,  dates  of  issue, 
maturity  and  interest  payment  dates, 
interest  rates,  redemption  prices  and 
sinking  fund  provisions. 

7.  In  the  opinion  of  the  Applicant,  the 
provisions  of  the  aforementioned 
indentures  are  not  so  likely  to  involve  a 
material  conflict  of  interest  so  as  to 
make  it  necessary  in  the  public  interest 
or  for  the  protection  of  any  holder  of  any 
of  the  debentures  issued  under  such 
indentures  to  disqualify  Schroder  from 
continuing  to  act  as  successor  trustee 
under  the  1980  Indenture  and  the  1978 
Indenture. 

The  Applicant  has  waived  notice  of 
faring,  any  right  to  a  hearing  on  the 
issues  raised  by  the  application,  and  ail 
rights  to  specify  procedures  under  the 
Rules  of  Practice  of  the  Commission 
with  respect  to  its  application. 

For  a  more  detailed  account  of  the 
matters  of  fact  and  law  asserted,  all 
persons  are  referred  to  said  application, 
which  is  a  public  document  on  file  in  the 
offices  of  the  Commission  at  the  Public 
Reference  Room,  1100  L  Street,  N.W., 
Washington,  D.C.  20549. 

Notice  is  further  given  thai  any 
interested  person  may,  not  later  than 
October  26, 1982,  submit  to  the 
Commission  his  views  or  any 

substantial  facts  bearing  on  this 

application  or  the  desirability  of  a        ^ 
hearing  thereon.  Any  such 
communication  or  request  should  be 
addressed:  Secretary,  Securities  and 
Exchange  Commission.  500  North 
Capitol  Street,  N.W.,  Washington,  D.C. 
20549,  and  should  state  briefly  the 
nature  of  the  interest  of  the  person 
submitting  such  information  or 
requesting  the  hearing,  the  reasons  for 
such  request,  and  the  issues  of  fact  and 
law  raised  by  the  application  which  he 
desires  to  controvert.  Persons  who 
request  the  hearing  or  advice  as  to 
whether  the  hearing  is  ordered  will 
receive  all  notices  and  orders  issued  in 
this  patter,  including  the  date  of  the 
heating  (if  ordered)  and  any 
postponements  thereof.  At  any  time 
after  such  date,  an  order  granting  the 
application  may  be  issued  upon  request 
or  upon  the  Commission's  own  motion. 

For  the  Commission,  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 
authority. 


George  A.  Fitzsimmons. 

Secretary. 

|FR  Doc.  82-27989  Filed  10-8-82: 8:45  dm) 
BtLUNG  COOE  •OW-Ot-M 

Forms  Under  Review  by  Office  of 
Management  and  Budget 

Agency  Clearance  Officer — Kenneth 
A.  Fogash— 202-272-2142.  Upon  written 
request  copy  available  from:  Securities 
and  Exchange  Commission,  Office  of 
Consumer  Affairs  and  Information 
Services,  Washington,  D.C.  20549. 

Amendment 

Form  Regulation  13D-G  (Schedules 
13D  and  13G)  No.  270-137. 

Notice  is  hereby  given  that,  pursuant 
to  the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  3501  et  seq.),  the  Securities 
and  Exchange  Commission  has 
submitted  for  extension  of  approval 
Regulation  13D-G  (Schedule  13D  and 
Schedule  13G),  as  proposed  to  be 
amended,  under  the  Securities  Exchange 
Act  of  1934.  In  addition,  the  Commission 
has  submitted  for  clearance 
amendments  to  Rule  13d2-b  under  the 
Exchange  Act  affecting  the  use  of 
Schedule  13G.  Schedules  13D  and  130 
provide  a  basis  for  the  Commission  to 
fulfill  its  statutory  responsibility  to 
ensure  that  holders  of  publicly-traded 
securities  receive  adequate  information 
concerning  potential  changes  in,  or 
influence  upon,  control  of  the  issuer  of 
such  securities. 

Submit  comments  to  0MB  Desk 
Officer:  Robert  Veeder  202-395-^814. 

Dated:  September  24, 1982. 
Shirley  E.  Hollis, 

Assistant  Secretary. 

|FR  Doc  82-279B8  Filed  10-8-82: 8:45  amj 
BILUNQ  COOE  MIO-OI-M 

SMALL  BUSINESS  ADMINISTRATION 

Region  IX  Advisory  Council  Meeting; 
Public  Meeting  Notice 

The  U.S.  Small  Business 
Administration  Region  IX  will  hold  a 
public  meeting  at  12:30  P.M.,  on 
Wednesday,  November  3, 1982,  at  the 
Los  Angeles  Hilton  Hotel,  Studio  Room, 
930  Wilshire  Boulevard,  Los  Angeles, 
California,  to  discuss  such  matters  as 
may  be  presented  by  members,  staff  of 
the  U.S.  Small  Business  Administration, 
or  others  present. 

For  further  information,  write  or  call 
Miss  Irenemaree  Castillo,  Regional 
Administrator,  U.S.  Small  Business 
Administration,  450  Golden  Gate 
Avenue,  Box  36044,  San  Francisco, 
California  94102;  telephone:  Area  Code 
(415)  556-7487, 


.     Dated:  October  5, 1982. 
lean  M.  Nowak, 

Acting  Director 

|FR  Doc.  82-28CX>5  Filed  10-8-82: 8:45  ami 
BILUNG  COOE  M2S-«1-M 


Region  III  Advisory  Council  Meeting; 
Public  Meeting 

The  U.S.  Small  Business 
Administration  Region  III  Advisory 
Council,  located  in  the  geographical  area 
of  Pittsburgh,  will  hold  a  public  meeting 
at  9:30  a.m.  on  Tuesday,  October  19, 
1982  and  Wednesday,  October  20, 1982, 
at  the  Hariey  Hotel  of  Pittsburgh,  699 
Rodi  Road,  Pittsburgh,  Pennsylvania 
15235  (Monroeville),  to  discuss  such 
matters  as  may  be  presented  by 
members,  staff  of  the  U.S.  Smalh 
Business  Administration,  or  others 
present. 

For  further  information,  write  or  call 
Mary  M.  Merman,  District  Director,  U.S. 
Small  Business  Administration,  960  Penn 
Avenue,  Convention  Tower,  Fifth  Floor, 
Pittsburgh,  Pennsylvania  15222,  (412) 
644-4306. 

Dated:  October  5, 1982. 
Jean  M.  Nowak, 
Acting  Director,  Office  of  Advisory  Councils. 

IFK  Doc  82-28008  Filed  10-8-82:  8:45  umj 
BILUNG  COOE  8025-01-M 


JDEPARTMENT  OF  STATE 
(Public  Notice  CM-8/562] 

Advisory  Committee  on  International 
Investment,  Technology,  and 
Development;  Meeting 

The  Department  of  State  will  hold  a 
meeting  on  November  10, 1982,  of  the 
Working  Group  on  Transborder  Data 
Flows  of  the  Advisory  Committee  on 
International  Investment,  Technology, 
and  Development.  The  Working  Group 
will  meet  from  10:00  a.m.  to  12:00  noon. 
The  meeting  will  be  held  in  the  Loy 
Henderson  Conference  Room  of  the 
State  Department,  2201  C  Street,  N.W., 
Washington,  D.C.  20520.  The  meeting 
will  be  open  to  the  public. 

The  purpose  of  the  meeting  will  be  to 
report  on  the  result's  of  ICCP  meetings 
held  in  September,  1982,  the  meeting  of 
the  U.N.  Committee  for  Transnational 
Corporations,  and  to  discuss 
preparations  of  a  U.S.  paper  for  the  U.N, 
Centre  on  Transnational  Corporations. 

Requests  for  further  information  on 
the  meeting  should  be  directed  to  Philip 
T.  Lincoln,  Jr.,  Department  of  State, 
Office  of  Investment  Affairs,  Bureau  of 
Economic  and  Business  Affairs, 
Washington,  D.C.  20520.  He  may  be 
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reached  by  telephone  on  (area  code  202) 
632-2728. 

Members  of  the  public  wishing  to 
attendHhe  meeting  must  contact  Mr 
Lincoln's  office  in  order  to  arrange 
entrance  to  the  State  IDepartment 
building. 

The  Chairman  of  the  Working  Group 
will,  as  time  permits,  entertain  oral 
comments  from  members  of  the  public 
attending  the  meeting. 

Dated:  September  2a  1982. 
lohn  T.  McCarthy, 

Acting  Executive  Secretary. 

IIR  Um:  a2-278«ir  Filed  lO-A-Si  8;4S  am) 
BILLING  CODE  471(H>7-M 

I  Public  Notice  CM-8/563 1 

Shipping  Coordinating  Committee, 
Subcommittee  on  Safety  of  Life  at  Sea; 
Meeting 

The  Shipping  Coordinating  Committee 
(SHC)  will  conduct  an  open  meeting  on 
Wednesday,  November  3, 1982.  at  9:30 
A.M.,  in  room  3201  of  the  U.S.  Coast 
Guard  Headquarters  Building.  2100 
Second  Street,  SW.,  Washington.  D.C. 
20593. 

The  purpose  of  this  meeting  is  to 
finalize  preparations  for  the  49th 
Session  of  the  Council  of  the 
International  Maritime  Organization 
(IMO)  which  is  scheduled  for  November 
15-19,  in  London.  In  particular,  the  SHC 
will  discuss  development  of  U.S. 
positions  dealing  with  inter  alia,  the 
topics: 

Reports  of  the  Various  Committees. 

Financial  Matters. 

Assessment  of  IMO  Contributions. 

Introduction  of  the  Arabic  Language. 

Members  of  the  public  may  attend  up 
tu  the  seating  capacity  of  the  room. 

For  further  information  contact  Mr.  G. 
1'.  Yoest,  U.S.  Coast  Headquarters  (G- 
CPI).  2100  2nd  Street,  SW,  Washington. 
D.C.  20.593.  Telephone:  (202)  426-2280. 

Uated:  September  20. 1982. 
Gordon  S.  BroHii, 
Chairman.  Shipping  Coordinating  Committee. 

|KR  Doi.  82-278B8FilHd  10-9-B2:  8:4S  .im| 
BILLING  CODE  4710-07-M 


(Public  Notice  CM-«/564| 

Shipping  Coordinating  Committee, 
Subcommittee  on  Safety  of  Life  at  Sea; 
Meeting 

The  Panel  on  Bulk  Cargoes  under  the 
SOLAS  Subcommittee  Working  Group 
on  Containers  and  Cargoes  will  conduct 
an  open  meeting  on  Wednesday, 
November  17, 1982,  at  10:00  A.M..  in 
room  3201  of  the  U.S.  Coast  Guard 
Headquarters  Building,  2100  Second 
Street  SW.,  Washington.  D.C.  20593. 

The  purpose  of  the  meeting  is  to 


review  progress  of  position  papers 
preparation  for  presentation  at  the 
Twenty-fourth  Session  on  Containers 
and  Cargoes  to  be  held  at  IMO 
Headquarters  in  London.  Particular 
comments  will  be  directed  to  the  Code 
of  Safe  Practice  of  Bulk  Cargoes 
including  Appendix  B  entries  for 
Ammonium  Nitrate,  Fumigation  of  Grain 
Charcoal,  Coal,  Direct  Reduced  Iron  Ore 
Concentrates  and  Zinc  Ashes. 

Members  of  the  public  may  attend  up 
to  the  seating  capacity  of  the  room. 

For  further  information  contact  Mr. 
John  F.  McAuIty,  U.S.  Coast  Guard  (G- 
MTH),  Washington,  D.C.  20.'i93. 
Telephone:  (202)  426-1577.  Or  contact 
Captain  S.  Fraser  Sammis,  National 
Cargo  Bureau,  Inc.,  Suite  2757,  One 
World  Trade  Center,  New  York.  New 
York  10048.  Telephone:  (212)  4.32-1280. 

Dated:  September it7. 1982. 
Gordon  S.  Brown. 
Chairman.  Shipping  Coordinating  Committee. 

(KR  Doc.  Kl-rtm  Fiiod  KWMU:  lt:45  «m| 
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[Public  Notice  CM-8/S61) 

Study  Group  B  of  the  U.S.  Organization 
for  ttie  International  Telegraph  and 
Telephone  Consultative  Committee 
(CCITT);  Meeting 

The  Department  of  State  announces 
that  Study  Group  B  of  the  U.S. 
Organization  for  the  International 
Telegraph  and  Telephone  Consultative 
Committee  (CCITT)  will  meet  on 
November  4  at  10:00  a.m.  in  Room  1406 
of  the  Department  of  State,  2201  C 
Street,  N.W..  Washington.  D.C. 

The  purpose  of  the  meeting  is  to 
review  preparations  for  the  upcoming 
Meeting  of  CCITT  Study  Group  VIII, 
Geneva,  November.  16-26, 1982. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the 
discussion  subject  to  the  instructions  of 
the  Chairman.  Admittance  of  public 
members  will  be  limited  to  the  seating 
available.  In  that  regard,  entrance  to  the 
Department  of  State  building  is 
controlled  and  entry  will  be  facilitated  if 
arrangements  are  made  in  advance  of 
the  meeting.  It  is  suggested  that  prior  to 
November  4,  members  of  the  general 
public  who  plan  to  attend  the  meeting  so 
advise  Mr.  William  Lowell.  Office  of 
International  Communications  Policy. 
Department  of  State,  Washington.  D.C. 
20520.  telephone  (202)  632-6583.  All 
attendees  must  use  the  C  Street 
entrance  to  the  building. 

Dated:  September  24, 1982. 

Gordon  L.  Huffcutt, 

Director,  Office  of  International 
Communications  Policy. 

ire  Doc.  82-27886  Filed  10-8-82:  8^45  am) 
BILUNG  CODE  4710-07-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

I  Summary  Notice  No.  PE-82-201 

Petitions  for  Exemption;  Summary  of 
Petitions  Received,  Dispositions  of 
Petitions  Issued 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 

SUMMARY:  Pursuant  to  FAAs 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  exemption  (14  CFR  Part 
11),  this  notice  contains  a  summary  of 
certain  petitions  seeking  relief  from 
specified  requirements  of  the  Federal 
Aviation  Regulations  (14  CFR  Chapter  I), 
dispositions  of  certain  petitions 
previously  received  and  corrections.  The 
purpose  of  this  notice  is  to  improve  the 
publics  awareness  of  and  participation 
in,  this  aspect  of  FAA's  regulatory 
activities.  Neither  publication  of  this 
notice  nor  the  inclusion  or  omission  of 
information  in  the  summary  is  intended 
lo  affect  the  legal  status  of  any  petition 
or  its  final  disposition. 

DATE:  Comments  on  petitions  receiv<?d 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before:  November  1, 1982. 

ADDRESS:  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel,  Attn:  Rules  Docket  (AGC-204). 

Petition  Docket  No. ,  800 

Independence  Avenue,  SW.. 
Washington.  D.C.  20591. 

FOR  FURTHER  INFORMATION:  The 

petition,  any  comments  received  and  a 
copy  of  any  final  disposition  are  filed  in 
the  assigned  regulatory  docket  and  are 
available  for  examination  in  the  Rules 
Docket  (AGC-204).  Room  916.  FAA 
Headquarters  Building  (FOB  lOA),  800 
Independence  Avenue,  SW., 
Washington.  D.C.  20591:  telephone  (202) 
426-3644. 

This  notice  is  published  pursuant  lo 
paragraphs  (c).  (e),  and  (g)  of  S  1127  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11). 

Issued  in  WHshington.  D.C,  on  Seplemljpr 
28. 1982. 

John  H.  Cassady,  ~* 

Assistant  Chief  Counsel  Regulations  and 
Enforcement  Division. 
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Petitigns  for  Exemption 


Docket 

No- 


23294 

23299 
23263 


23298 
23293 


18104 
23334 


Suburban  Airlines.. 


Bell  Helicopter  Textrort . 
CJiaparral  Airlines 


Gannett  Company.  Ine.. 
Ar  National 


Right  Safety  Intl.... 
Spirit  Airways,  Inc.. 


Regulations  altected 


14  CFR  Portions  of  Part  121 . 


14  CFR  1 133  1(b)  A  133.45<a)(3).. 
14  CFR  f  121  667 


14  CFR  Subpart  0  of  Part  91 .... 
14  CFR  1 121 J1 1(F)...- 


14CFfl|6157(a)r7).. 
14-CFH  1 135.117. — 


Description  of  relief  sougM 


To  permit  petitioner  to  operate  certain  turbine-powered  aircraft  with  30 
seats  or  less  in  scheduled  service  under  Part  121  and  to  permit  operation 
of  these  aircraft  without  the  installation  of  a  flight  data  recorder,  a  cockpit 
voice  reccKder.  and  ground  proKimity  warning  equipment. 

To  permrt  petitioner  to  exercise  the  Dallas/Fort  Worth  l^etroplex  Helicopter 
Emergency  Lilesaver  Plan  which  involves  lifting  personnel  m  a  suspended 
Billy  Pugh  safety  net  _    ,    „  . 

To  permit  petitioner  to  operate  its  aircraft  under  Visual  Flight  Rules  using 
company  night  following  and  company  radio  communications  in  lieu  of 
tiling  a  flight  plan.  ^  ..     ^  ^^ 

To  permit  petition*  to  operate  its  BeH  206B  helicopter  under  Subpart  D 

To  permit  petitioner  to  operata  its  DC-9  aircraft  without  each  fhght 
attendant  having  a  seal  for  takeoff  and  landing  that  meets  the  require- 
ments of  }  25.785 

Eirtension  of  Exemption  No  2592  to  permit  petitioner  to  accomplish  the 
biennial  flight  review  in  an  aircraft  simulator,  by  specific  aircraft  type, 
instead  of  in  an  aircraft 

To  allow  the  gate  attendanl/tickot  agent  of  petitioner  to  perform  the 
passenger-preflight  bneling  before  the  passengers  board  the  aircraft. 


Dispositions  of  Petitions  for  Exemption 


Docket 
Na 


22469 

23180 

23221 
23271 
23143 
23338 


17544 

et  al 

23231 


23210 


Petitionar 


Partes  CoBege  of  Si  Kum  University.. 


Mr  Douglas  A.  Cahill.. 


Martin  N.  Bunkar... 
Robert  G.  Cham* .. 
Courtrwy  Bennett.. 
Spantax.  S.A 


Regulations  affectad 


14  CFR  Part  141.. 


14CFRS61.161(b).. 


Robert  N.  Rockwell  at  al . 
ALM  Antillean  Airtine* 


■h 


Omniflight  Airways.  Inc  d Vb  /a.  Chesapeake  and  Polo- 
mac  Ainvays.  Inc.. 


20378  1  Beckett  Aviation  Corp.. 


14  CFR  1 121.383(0).. 
14  CFR  1 121.383(C).. 
14  CFR  1 121.383(c).. 


Description  ol  relief  sought  Disposition 


14  CFR  Portions  of  Partt  21  •  91 .. 


14  CFR  {  121.383(c) 

14  CFR  Portions  of  Parts  21.  43.  *  91 . 

14  CFR  1 135.261 

14  CFR  861.58 " 


23191 
22708 


AmertonJ  Inn  Inc..  d.b.«.  Amertord  Ainways.  Inc.. 
40-Mile  Air.. - 


14  CFR  1 135.5 

14  CFR  1 135.261(a).. 


To  amend  Exemption  No.  3495,  which  permits  persons  enrolled  m  Parks 
College  degree  program  to  graduate  from  individual  Part  141  courses 
when  they  have  been  trained  to  a  performance  standard  but  have  not  yet 
met  the  minimum  nighttime  requirements  (except  for  soto  crosscountry 
time),  to  allow  the  same  pnvilege  to  persons  not  enrolled  in  a  degree 
program.  Denied  Sept.  17.  1982. 

To  permit  petitioner  to  apply  for  an  airtine  transport  pilot  certificate  with  a 
rotorcraft  category  rating  without  meeting  the  requirement  that  he  have  al 
least  1,200  hours  ol  flight  time  within  the  preceding  8  years.  Granted 
Sept.  17,  1982 

To  allow  peutioner  to  continue  to  serve  as  a  pilot  under  Part  121  beyond 
the  date  of  this  60th  birthday  Denied  Sept  17,  1982. 

To  allow  petitioner  to  continue  to  senre  as  a  pilot  under  Part  121  beyond 
the  date  of  his  60th  birthday  Denied  Sept  20,  1982 

To  allow  petitioner  to  continue  to  sen/e  as  a  pilot  under  part  121  beyond 
the  date  of  his  60th  birthday  Denied  Sept  20.  1982. 

To  permit  petitioner  to  operate  a  leased  US-registered  DC-10-30  aircraft 
using  the  master  minimum  equipment  list  and  a  maintenance  and 
inspection  program  developed  by  Air  Florida    Granted  Sept.   21,  82. 

To  permit  petitioners  to  continue  to  senre  as  pilots  in  air  earner  operations 
after  reaching  their  60th  birthday  Denied  Sept  21.  1982. 

To  permit  petitioner  to  use  the  McDonnell  Douglas  Corporation  master 
minimum  equipment  lisl  lor  its  leased  DC-9-80  aircraft  Withdrawn  Sept 

9.  1982. 

To  altow  petitioner  to  operate  its  helicopters  in  a  hospital  emergency 
evacuation  service  without  complying  with  the  duty  time  limitiations. 
Granted  Sept  23.  1982  . 

Extension  of  Exemption  No  3067  to  permit  pilot  trainees  ol  petitioner  to 
complete  the  entire  24-month  pilot-in-command  check  in  .an  FAA-ap- 
proved  simulator  provided  that  the  pilot  taking  the  flight  check  has 
completed  three  landings  within  the  preceding  90  days  in  that  type 
aircraft.  Granted  Sept  21,  1982 

To  pemiil  petilioner  to  operate  as  an  air  taxi /commercial  operator  (ATCO) 
without  having  its  own  ATCO  operating  certificate  when  using  a  wet- 
leased  aircraft  Granted  Sept  22,  1982 

To  allow  petitioner  to  operate  its  aircraft  between  June  and  October  1982 
wthout  complying  with  flighl  time  limitations  lor  crewmembers  dunng  any 
24-consecutive-hour  period  of  time  Denied  Sept.  22,  1982. 


|FR  Doc  82-27871  Filed  10-8-82;  »:4Sam| 
BILLING  CODE  4910-13-M 


National  Airspace  Review;  Meeting 

agency:  Federal  Aviation 
Administration,  DOT. 

action:  Notice  of  Meeting. 


summary:  Pursuant  to  Section  10(a)l2) 


of  the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463;  5  U.S.C.  App.  1)  notice  is 
hereby  given  of  a  meeting  of  the 
Executive  Steering  Committee  of  the 
Federal  Aviation  Administration  (FAA) 
National  Airspace  Review?  Advisory 


Committee.  The  agenda  for  this  meeting 
is  as  follows: 

Opening  Remarks 

Presentation  of  Task  Group  Staff 
Studies,  including  recommendations 


Task  Group  1-1.1— Military 
Operations  Areas; 

Task  Group  1-2.1— Terminal  Control 
Areas; 

Task  Group  1-4.1— Weather 
Programs: 

Task  Group  1-5.1— Facility  Shutdown 
Agreement: 

Task  Group  1-5.2— Canadian 
Airspace  Redefinition: 

Task  Group  1-6.1— VFR  Charts- 
Discussion 

date:  October  26.  27.  28. 1982, 10:00  a.m. 
to  4:00  p.m. 

ADDRESS:  The  meeting  will  be  held  at 
the  Federal  Aviation  Administration, 
room  1010,  800  Independence  Avenue, 
SW.,  Washington,  D.C. 
FOR  FURTHER  INFORMATION  CONTACT: 
National  Airspace  Review  Program 
Management  Staff,  room  1005,  Federal 
Aviation  Administration.  800 
Independence  Avenue,  SW.,  AAT-30, 
Washington,  D.C.  20591  (202)  426-3560. 
Attendance  is  open  to  the  interested 
public,  but  limited  to  the  space 
available.  To  insure  consideration, 
persons  desiring  to  make  statements  at 
the  meeting  should  submit  them  in 
writing  to  the  Executive  Director, 
National  Airspace  Review  Advisory 
Committee,  Air  Traffic  Service.  AAT-1, 
800  Independence  Avenue,  SW., 
Washington,  D.C.  20591,  by  October  22. 
1982.  Time  permitting  and  subject  to  the 
approval  of  the  chairman,  these 
individuals  may  make  oral  presentations 
of  their  previously  submitted 
statements. 

Issued  in  Washington.  D.C.  on  October  6, 
1982. 

R.  J.  Van  Vuren. 

Executive  Director.  NARAC. 

|FR  Doc  82-28003  Filed  10-8-82:  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

Announcement 

agency:  Internal  Revenue  Service. 

Treasury. 

action:  Announcement. 


SUMMARY:  This  document  announces 
that  the  Internal  Revenue  Service  will 
change  the  status  of  the  present  Chief 
Counsel's  Office  in  Honolulu. 
DATES:  This  change  in  status  is  be  to 
effective  October  12. 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  H.  Hairston.  Director.  Operations 
Division.  Office  of  Chief  Counsel. 
Internal  Revenue  Service.  1111 
Constitution  Avenue,  N.W.  Washington, 


D.C.  20224.  202-566-^14a  not  a  toll-free 
call. 

A  niwunceraent 

As  a  result  of  the  increasing  legal 
casework  in  the  State  of  Hawaii,  the 
Chief  Counsel  of  the  Interna!  Revenue 
Service,  wrill  change  the  status  of  the 
present  office  in  Honohilu  fi-om  a  sub- 
office  of  the  District  Counsel,  San 
Francisco,  Western  Region,  to  a  regular 
ofiice  to  be  known  as  the  District 
Counsel,  Honolulu.  Western  Region 
effective  October  12, 1982. 
|oel  Gerber, 
Deputy  Chief  CounseJ. 

|FR  Doc.  82-28008  FUed  M-t-82:  •:4S  am) 
BILLING  COOE  4S3(H>1-M 


Office  Of  the  Secretary 


Debt  Management  Advisory 
Committee;  Meeting 

Notice  is  hereby  given,  pursuant  to 
Section  10  of  Public  Law  92-463,  that  a 
meeting  will  be  held  at  the  U.S.  Treasury 
Department  in  Washington.  D.C.  on 
October  26  and  27, 1982,  of  the  following 
debt  management  advisory  committee: 
Public  Securities  Association.  U.S. 

Government  and  Federal  Agencies 

Securities  Committee. 

The  agenda  for  the  Public  Securities 
Association.  U.S.  Government  and 
Federal  Agencies  Securities  Committee 
meeting  provides  for  a  working  session 
on  October  26  and  the  preparation  of  a 
written  report  to  the  Secretary  of  the 
Treasury  on  October  27. 1982. 

Pursuant  to  the  authority  placed  in 
Heads  of  Departments  by  section  10(d) 
of  Pub.  L.  92^63,  and  vested  in  me  by 
Treasury  Department  Order  101-5. 1 
hereby  determine  that  this  meeting  is 
concerned  with  information  exempt 
from  disclosure  under  section  552b(c)(4) 
and  (9)(A)  of  Title  5  of  the  United  States 
Code,  and  that  the  public  interest 
requires  that  such  meetings  be  closed  to 
the  public. 

My  reasons  for  this  determination  are 
as  follows.  The  Treasury  Department 
requires  frank  and  full  advice  from 
representatives  of  the  financial 
community  prior  to  making  its  final 
decision  on  major  financing  operations. 
Historically,  this  advice  has  been 
offered  by  debt  management  advisory 
committees  established  by  the  several 
major  segments  of  the  financial 
community,  which  committees  have 
been  utilized  by  the  Department  at 
meetings  called  by  representatives  of 
the  Secretary.  When  so  utilized,  such  a 
committer,  is  recognized  to  be  an 
advisory  committee  under  Pub.  L  92- 
463.  The  advice  provided  consists  of 


commercial  and  financial  information 
given  and  received  in  coafidence.  As 
such  debt  management  advisory 
conL-nittee  activities  concern  matters 
which  fall  within  the  exemption  covered 
by  section  552b(c)(4)  of  Title  5  of  the 
United  States  Code  for  matters  which 
are  "trade  secrets  and  commerical  or 
financial  information  obtained  from  a 
person  and  privileged  or  confidential." 

Although  the  Treasury's  final 
announcement  of  financing  plans  may  or 
may  not  reflect  the  recommendations 
provided  in  reports  of  an  advisory 
committee,  premature  disclosure  of 
these  reports  would  lead  to  significant 
financial  speculation  in  the  securities 
market.  Thus,  these  meetings  also  fall 
within  the  exemption  covered  by 
552b(c)(9)(A)  of  Title  5  of  the  United 
States  Code. 

The  Assistant  Secretary  (Domestic 
Finance)  shall  be  responsible  for 
maintaining  records  of  debt 
management  advisory  committee 
meetings  and  for  providing  annual 
reports  setting  forth  a  summary  of 
committee  activities  and  such  other 
matters  as  may  be  informative  to  the 
public  consistent  with  the  policy  of  5 
U.S.C.  552b. 

Dated:  October  5.  1982. 
Roger  W.  Mehle. 
Assistant  Secretary  (Domestic  Finance^. 

|KR  D<K.  82-r-962  Rind  tO-8-82:  8:45  im\ 
BILLING  COOE  4no-2S-M 


UNITED  STATES  INFORMATION 
AGENCY 

Performance  Review  Board  Memt>ers 

agency:  United  States  Information 

Agency. 

action:  Notice. 


SUMMARY:  This  Notice  is  issued  to  revise 
the  membership  of  the  United  Stales 
Information  Agency  (USIA)  Performance 
Review  Board. 

date:  October  12. 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Me.  Alvin  H.  Cohen,  Special  Assistant  to 
the  Director.  Office  of  Personnel.  United 
States  Information  Agency.  1776 
Pennsylvania  Ave..  N.W..  Washington. 
D.C.  20547  (202)  724-9633. 

SUPPLEMENTARY  INFORMATION:  In 

accordance  with  Section  4314(c)(1) 
through  (5)  of  the  Civil  Service  Reform 
Act  of  1978  (Pub.  L  95-454).  the 
following  list  of  alternate  members 
amends  the  International 
Communication  Agency  Notice  (47  FR 
38211)  effective  August  30. 1982. 
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The  following  USIA  SES  career 
members  shall  be  available  for  service 
on  the  Agency's  Performance  Review 
Board  in  the  event  that  any  of  the 
regular  members  are  not  available. 
Angie  Garcia.  Director.  Office  of 

Personnel. 
Stanley  Silverman.  Director.  Office  of 

the  Comptroller. 
Gilbert  A.  Robinson. 
Deputy  Director.  U.S.  Information  Agency. 

|FR  Due  82-27947  Filed  10-6-82:  8:45  am| 
BILLING  CODE  SZSO-OI-M 


VETERANS  ADMINISTRATION 

Agency  Form  Under  0MB  Review 

agency:  Veterans  Administration. 

action:  Notice. 

The  Veterans  Administration  has 
submitted  to  OMB.  for  review,  the  following 
proposal  for  the  collection  of  information 
under  the  provisions  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  Ch.  35).  The  notice 
contains  one  extension.  The  notice  lists  the 
following  items  of  information:  (1)  The 
department  or  staff  office  issuing  the  form;  (2) 
The  title  of  the  form:  (3)  The  agency  form 
number:  (4)  How  often  the  form  must  be  filled 
out:  (5)  Who  will  be  asked  or  required  to 
report:  (6)  An  estimate  of  the  number  of 
responses;  (7)  An  estimate  of  the  total 
number  of  hours  needed  to  fill  out  the  form; 
and  (8)  An  indication  of  whether  section 
3504(H)  of  Pub.  L.  96-511  applies. 

ADDRESSES:  Copies  of  the  proposed 
form  and  supporting  documents  may  be 
obtained  from  Patricia  Viers.  Agency 
Clearance  Officer  (004A2),  Veterans 
Administration.  810  Vermont  Avenue, 


NW.  Washington.  DC  20420.  (202)  389- 
2146.  Comments  and  questions  about 
these  items  should  be  directed  to  the 
VA's  OMB  Desk  Officer.  Karen  Sagett, 
Office  of  Management  and  Budget.  726 
Jackson  Place.  NW.  Washington.  DC 
20503,  (202)  395-6880. 
DATES:  Comments  on  the  form  should  be 
directed  to  the  OMB  Desk  Officer  within 
60  days  of  this  notice. 

By  direction  of  the  Administrator. 

Dated:  October  4. 1982. 
Dominick  Onorato. 
Associate  Deputy  Administrator  for 
Information  Resources  Management. 

Category:  Extension — 

(1)  Office  of  Personnel  &  Labor 
Relafions. 

(2)  Inquiry  Concerning  Applicant  for 
Employment. 

(3)  VA  Form  Letter  5-127. 

(4)  Nonrecurring. 

(5)  Individuals  who  have  knowledge 
of  an  applicant's  qualifications,  work 
performance,  character. 

(6)  50.000  responses. 

(7)  12.500  hours. 

(8)  No. 

|FR  Doc.  82-27946  Filed  10-8-62:  8:45  ami 
BILLING  CODE  e320-01-M 


Advisory  Committee  on  Health- 
Related  Effects  of  Herbicides;  Meeting 

The  Veterans  Administration  gives 
notice  under  the  provisions  of  Pub.  L. 
92-463  that  a  meeting  of  the  Advisory 
Committee  on  Health-Related  Effects  of 
Herbicides  will  be  held  in  Room  119  of 
the  Veterans  Administration  Central 


Office.  810  Vermont  Avenue.  N.W., 
Washington.  D.C.  on  November  30. 1982. 
at  8:30  a.m.  The  purpose  of  the  meeting 
will  be  to  assemble  and  analyze 
information  concerning  toxicological 
issues  which  the  Veterans 
Administration  needs  to  formulate 
appropriate  medical  policy  and 
procedures  in  the  interest  of  veterans 
who  may  have  encountered  herbicidal 
chemicals  used  during  the  Vietnam 
Conflict. 

The  meeting  will  be  open  to  the  public 
up  to  the  seating  capacity  of  the  room. 
Members  of  the  public  may  direct 
questions,  in  writing  only,  to  the 
Chairman,  Barclay  M.  Shepard.  M.D.. 
and  submit  prepared  statements  for 
review  by  the  Committee.  Such 
members  of  the  public  may  be  asked  to 
clarify  submitted  material  prior  to 
consideration  by  the  Committee. 

Transcripts  of  the  proceedings  and 
rosters  of  the  Committee  members  may 
be  obtained  from  Mr.  Donald 
Rosenblum,  Office  of  the  Special 
Assistant  to  the  Chief  Medical  Director 
for  Environmental  Medicine  (102).  Room 
848,  Department  of  Medicine  and 
Surgery,  Veterans  Administration 
Central  Office.  Washington.  D.C.  20420 
(Telephone:  (202)  389-5411). 

By  direction  of  the  Administrator. 
Dated:  September  29. 1982. 
Rosa  Maria  Fontanez. 

Committee  Management  Officer. 

(FR  Doc.  82-27910  Filed  10-8-82: 8:45  amj 
BILLING  CODE  e320-01-M 
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Sunshine  Act  Meetings 


This  section  of  the   FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"   (Pub.    L   94-409)   5   U.S.C 
552b(e)(3). 
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1 

INTERNATIONA^TRADE  COMMISSION 
TIME  AND  oyi:  2:30  p.m..  Wednesday, 
October  20/^982. 

place:  R^m  117,  701  E  Street,  N.W., 
WashM»|ton,  D.C.  20436. 
STATOS:  Open  to  the  public. 
MUTTEHS  TO  BE  CONSIDERED: 

1.  Agenda. 

2.  Minutes. 

3.  Ratification.s. 

4.  Petitions  and  complaints,  if  necessary. 

5.  Investigation  701-TA-190  [Preliminary] 
(Nitrocellulose  from  France)— briefing  and 
vote. 

6.  Investigation  731-TA-107  |P:eliminary| 
(Melaminc  from  Brazil)— briefing  and  vote. 

7.  Any  items  left  over  from  pre\  ions 
agenda. 

CONTACT  PERSON  FOR  MORE 
information:  Kenneth  R.  Mason, 
Secretary,  (202)  523-0161. 

15-1449-82  Filed  10-7-82:  2:4fi  pm| 
BILLING  COOe  7020-02-M 


LEGAL  SERVICES  CORPORATION 

Joint  Meeting  of  the  Special  Committee 

on  Grant  and  Contract  Procedures  and 

the  Provision  of  Legal  Services 

Committee 

TIME  AND  DATE:  9:30  a,m.-4  p.m., 

Saturday.  October  16, 1982. 

PLACE:  Airport  Hilton,  North  Ballroom, 

Indianapolis  International  Airport.  2500 

South  High  School  Road,  Indianapolis, 

Indiana  46241. 

STATUS  OF  MEETING:  Open. 
MATTERS  TO  BE  CONSIDERED:  (1) 

Functions,  operations,  and  funding  of 
the  following  organizations  as  pretains 
to  the  Legal  Services  Corporation: 

(a)  The  National  Clients  Council 

(b)  The  National  Legal  Aid  and  Defender 

Association 


(c)  The  Coalition  for  Legal  Services 

(d)  The  Project  Advisory  Group 

(e)  The  Reginald  Heber  Smith  Fellowship 

Pnogram. 

(2)  Functions  and  operations  of  LSC 
Regional  Offices. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Anne  Tracy.  Office  of  the 
President  (202)  272-4040. 

Dated:  October  6, 1982. 
Clinton  Lyons, 

Acting  Vice  President  and  Chief  Exijcutive 
Officer. 

IS-1443-B2  Filed  10-7-82:  9:12  3ni| 
81LUNG  COOC  6820-3S-M 


PAROLE  COMMISSION 


TIME  AND  DATE: 

9  a.m.-5:30  p.m.,  Thursday.  October  21. 

1982. 
9  a.m.-5:30  p.m..  Friday.  October  22, 

1982. 

PLACE:  Room  42Q-F.  One  North  Park 
Building,  5550  Friendship  Boulevard, 
Chevy  Chase,  Maryland  20815. 
STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Approval  of  minutes  of  meeting  of  July 
21-22. 1982. 

2.  Reports  from  the  Chairman.  Vice 
Chairman,  Commissioners.  General  Counsel, 
Director  of  Research,  and  Case  Operatiuns. 

3.  Presentation  on  victims  of  crime  by  Lois 
Herringlon,  Chairperson.  President's  Task 
Force  on  the  Victims  of  Crime. 

4.  Consideration  of  a  proposed  major 
revision  of  the  Commission's  parole 
guidelines  at  28  CFR  2.20  and  public  comment 
Ihereon. 

5.  Consideration  of  a  proposed  revision  of 
the  Commission's  reparole  guidelines  at  28 
CFR  2.21  and  public  comment  Ihereon.  if  any. 

6.  Consideration  of  a  proposed  revision  of 
the  Commission's  rule  at  28  CFR  2.30 
broadening  the  Commission's  rescission 
authority  and  public  comment  thereon,  if  any. 

7.  Proposed  rule  concerning  representation 
of  inmates  before  the  Commission  by  former 
government  employees.  Proposed  procedures 
for  persons  considering  functioning  as  inmate 
representatives,  and  for  hearing  examiners  in 
dealing  with  inmate  representatives. 

8.  Proposed  revision  of  Procedures  Manual 
at  §  2.24-08  concerning  modifications  of 
recommended  decisions. 

9.  Discussion  of  performance  of  community 
service  as  a  condition  of  parole  and  related 
issues. 

10.  Discussion  of  treatment  of  inmates 
whose  cooperation  with  the  government  wag 
unrewarded. 
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CONSENT  AGENDA:  The  following 
consent  agenda  items,  only  if  previously 
requested  to  be  opened  for  discussion  at 
the  meeting  on  or  before  October  15, 
1982: 

11.  Declassification  of  certain  original 
jurisdiction  cases. 

12.  Rules  and  Procedures  Manual 
Amendments— 82/1  dated  May  20, 1982. 

13.  Rules  and  Procedures  Manual 
Amendments — 82/2  dated  August  12, 1982. 

14.  Rules  and  Procedures  Manual 
Amendments— 82/3  dated  September  la 
1982,  concerning  YCA  offenders,  resulting 
from  the  case  of  Watts  v.  Hadden. 

15.  Rules  and  Procedures  Manual 
Amendments — 82/4  dated  September  2a 
1982,  to  avoid  false  imprisonment  situations. 

16.  Rules  and  Procedures  Manual 
Amendments— 82/5  dated  September  28. 
1982.  dealing  with  the  voting  requirement  for 
decisions  under  the  guidelines. 

CONTACT  PERSON  FOR  MORE 

information:  Mr.  Peter  B.  Hoffman, 
Director  of  Research!  United  States 
Parole  Commission  (301)  492-5980. 

|S-14S(V«2  Filed  10-7-R2;  2:46  pni| 
BIUJNG  COOE  4410-01-U 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Change  in  Subject  of  Meeting 
The  National  Credit  Union 
Administration  Board  determined  that 
its  business  required  that  the  previously 
announced  open  meeting  on  September 
23. 1982  include  an  additional  item, 
which  was  opened  to  public 
observation: 

Semiannual  Agenda  of  Regulations 
The  previously  announced  items  were: 

1.  Policy  regarding  Corporate  Federal 
Credit  Union  Chartering  Guidelines. 

2.  Delegation  of  Authority  on  Matters  ' 
Involving  Corporate  Credit  Unions. 

3.  Proposed  Interpretive  Ruling  and  Policy 
Statement:  Statutory  Lien— Enforcing  Lien  By 
Applying  Shares  Directly  to  Defaulted  Loan 
Without  First  Getting  a  Court  Judgment. 

4.  Review  of  Central  Liquidity  Facility 
Lending  Rate. 

5.  Policy  to  allow  unclaimed  shares  in 
liquidations  to  be  trusteed  to  the  States  at  full 
value. 

6.  Final  Rule:  Deregulation  of  "Organizing  a 
Federal  Credit  Union,"  "Standard  Form  of 
Bylaws."  "Amendment  of  Bylaws  and 
Charters."  Parts  701.1.  701.3  and  701.4  of 
NCUA  Rules  and  Regulations. 

7.  Final  Rule:  Part  721.  Insurance  and 
Group  Purchasing  Activities. 
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The  meeting  was  held  at  9:30  a  jn.,  in 
the  Whitehall  Room,  Omni  Hotel.  16th 
Street  and  Biscayne  Blvd.,  Miami, 
Florida. 

FOR  MORE  INFORMATION  CONTACT: 
Rosemary  Brady.  Secretary  of  the  Board, 
telephone  (202)  357-1100. 

IS-1447-82  Filed  10-6-82;  *«2  pmj 
BILUNG  CODE  753S-01-M 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

TIME  AND  date:  9:30  a.m.,  Wednesday, 
October  13, 1982 

PLACE:  Seventh  floor  board  room,  1776  G 
Street,  N.W.,  Washington.  D.C. 


STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Review  of  Centra)  Liquidity  Facility 
Lending  Rate. 

2.  Declaration  of  Central  Liquidity  Facility 
dividend  for  fourth  quarter  ending  September 
30, 1982. 

3.  Determine  method  of  reimbursement  to 
Central  Liquidity  Facility  Agent  Members  for 
administrative  costs. 

4.  Application  of  Constitution  Corporate 
Credit  Union  (Connecticut)  for  Central 
Liquidity  Facility  Agent  Membership. 

5.  Amend  the  corporate  Federal  credit 
union  standard  bylaw  amendment  for  Artide 
111.  Section  5(a)  of  the  Federal  Credit  Union 
Bylaws  to  permit  member  credit  unions  to 
reduce  their  reservable  liabilities  under 
Regulations  D  by  amounts  maintained  in 
daily  accounts  at  corporate  credit  unions. 


TIME  AND  DATE:  10:15  a.m.,  Wednesday. 
October  13,  1982. 

PLACE:  Seventh  floor  board  room,  1776  G 
Street,  N.W.,  Washington,  D.C. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Requests  from  Federally  insured  credit 
unions  for  special  assistance  to  prevent 
liquidation  under  Section  208(a)(1)  of  the 
Federal  Credit  Union  Act.  Closed  pursuant  to 
exempHons  (8)  and  (^)(A)(ii). 

2.  Personnl  Actions.  Closed  pursuant  to 
exemptions  (2)  and  (6). 

FOR  MORE  INFORMATION  CONTACT: 

Rosemary  Brady,  Secretary  of  the  Board. 
'  telephone  (202)  357-1100. 

IS-144B-82  Kiled  l(>-6-fl2:  4:42  pm| 
BILLING  CODE  7535-01-M 
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Part  II 


Environmental 
Protection  Agency 

Hazardous  Waste  Management  System 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  122, 123, 262, 264,  and 

265 

(SW-FRL-2156-5] 

Hazardous  Waste  Management 
System:  Standards  Applicable  to 
Generators  of  Hazardous  Waste  and 
Standards  Applicable  to  Owners  and 
Operators  of  Hazardous  Waste 
Treatment,  Storage,  and  Disposal 
Facilities 

agency:  Environmental  Protection 

Agency. 

action:  Proposed  rule  


summary:  The  Environmental  Protection 
Agency  (EPA)  is  today  proposing 
amendments  to  its  hazardous  waste 
regulations  under  Subtitle  C  of  the 
Resource  Conservation  and  Recovery 
Act  (RCRA).  These  amendments  would 
replace  the  annual  reporting 
requirements  for  hazardpus  waste 
generators  and  owners  and  operators  of 
hazardous  waste  treatment,  storage,  and 
disposal  (TSD)  facilities  with  a  biennial 
survey  of  representative  samples  of 
those  populations.  This  approach  will 
provide  verifiable  data  on  a  wider  range 
of  topics,  better  serve  EPA's  long  term 
regulatory  needs  under  RCRA,  and 
reduce  significantly  the  information 
burden  on  the  regulated  community. 
date:  Comments  on  these  proposed 
amendments  are  due  on  or  before 
November  26, 1982. 
ADDRESSES:  Comments  on  these 
amendments  should  be  sent  to  the 
Docket  Clerk  (Docket  3002/3004-RCRA 
Survey).  Office  of  Solid  Waste  (V\(H- 
562),  U.S.  Environmental  ProtectioX 
Agency,  401  M  Street,  S.W..  ^ 

Washington.  D.C.,  20460. 

The  public  docket  for  this  rulemaking 
is  available  at  Room  S-269, 
Environmentat  Protection  Agency,  401  M 
Street,  S.W..  Washington,  D.C.  20460, 
and  is  available  for  viewing  from  9:00 
a.m.  to  4:00  p.m.  Monday  through  Friday, 
excluding  holidays. 
FOR  FURTHER  INFORMATION  CONTACT. 
RCRA/Superfund  Hotline  at  (800)  424- 
9346  (toll-free),  or  in  Washington,  D.C. 
(202)  382-3000. 

For  technical  information,  contact 
Robert  B.  Axelrad,  office  of  Solid  Waste. 
'    (WH-562).  U.S.  Environmental 

Protection  Agency.  401  M  Street,  S.W., 
Washington.  D.C,  20460.  (202)  382-5218. 

SUPPLEMENTARY  INFORMATION: 

Preamble  Outline:  ^ 

I.  General  Authority. 

U.  Background. 

A.  Annual  Reporting  Requirements. 


B.  Delayed  Compliance  Date. 

III.  Biennial  Survey  Approach. 

A.  laformation  Needs. 

B.  Summary  of  Survey  Process. 

C.  Rationale  For  Surveys  Instead  of  Annual 
Reports. 

D.  Initial  Survey. 

E.  Frequency  of  Survey. 

F.  Confidentiality  of  Information. 

G.  Elimination  of  Reporting  Exemptions. 
H.  Cooperation  With  Slates. 

IV.  Conforming  Amendments. 

A.  Annual  Report  Forms. 

B.  Groundwater  Monitoring  Reporting. 

C.  State  Authorization. 

V.  Executive  Order  12291. 

VI.  Paperwork  Reduction  Act. 

VII.  Regulatory  Flexibility  Act. 

VIII.  Request  for  Comments. 

I.  General  Authority 

Today's  proposed  amendments  are 
issued  under  Sections  2002.  3002.  3004. 
and  3007  of  the  Solid  Waste  Disposal 
Act.  as  amended  by  Subtitle  C  of  the 
Resource  Conservation  and  Recovery 
Act  of  1976  (RCRA).  as  amended.  42 
U.S.C."6901e/se(7. 

Section  3002  (6)  requires  generators  of 
hazardous  waste  to  submit  reports  at 
such  times  as  the  EPA  Administrator 
deems  necessary,  setting  out  the 
quantities  of  hazardous  wastes 
generated  and  their  disposition.  Section 
3004  (2)  of  RCRA  requires  EPA  to 
establish  requirements  respecting 
satisfactory  reporting  from  hazardous 
waste  TSD  facilities.  In  addition.  Section 
3007(a)  permits  EPA  to  require  any 
person  who  generates,  treats,  stores, 
disposes,  or  otherwise  handles  (or  had 
handled)  hazardous  waste  to  furnish 
information  to  the  Agency  upon  request. 
Information  may  only  Jbe  requested 
under  Section  3007.  however,  if  it »  to 
be  utilized  in  the  development  of  the 
RCRA  regulatory  program  or  in 
enforcing  the  provisions  of  Subtitle  C. 

The  existing  annual  report 
requirements  were  promulgated  under 
the  authority  of  Sections  3002  and  3004  . 
The  requirement  to  respond  to  biennial 
surveys  will  be  issued  under  the 
authority  of  Sections  3002  and  3004  as 
well  as  under  the  authority  of  Section 
2002(a)  (general  rulemaking  authority) 
and  Section  3007.  Section  3007  does  not 
require  EPA  to  go  through  rulemaking  to 
require  reporting.  However,  since  one  of 
the  purposes  of  the  biennial  survey  is  to 
comply  with  the  requirement  in  Section 
3002  and  3004  that  EPA  issue  regulations 
establishing  reporting  standards  for 
generators  and  treatment,  storage,  and 
disposal  (TSD)  facilities,  EPA  is 
proposing  the  survey  as  a  regulation. 

EPA's  primary  reason  for  adding 
Section  3007  to  the  authorities  relied  on 
is  that  the  biennial  survey  may  seek 
information  that  EPA  cannot  reqsire  to 
be  submitted  under  Sections  3002  end 


3004.  Section  3007  contains  no 
limitations  on  the  kinds  of  data  that  the 
Agency  can  collect  concerning 
hazardous  waste,  as  long  as  the  data  are 
to  be  used  for  regulatory  development  or 
enforcement  purposes. 

Second,  under  Section  3007,  EPA  may 
seek  information  from  handlers  located 
in  States  granted  interim  or  final 
authorization.  The  validity  of  national 
statistics  rests  upon  EPA's  ability  to 
obtain  uniform  information  from 
handlers  located  in  all  States,  regardless 
of  whether  EPA  or  the  State  administers 
the  RCRA  program.  Sections  3002  and 
3004  do  not  permit  EPA  to  obtain 
information  directly  from  handlers 
located  in  interim  or  final  authorized 
States;  thus.  EPA  also  will  gather  the 
information  it  needs  under  the  authority 
of  Sections  3007  and  2002(a). 

II.  Background 

A.  Annual  Reporting  Requirements 

In  February  and  May  of  1980,  EPA 
promulgated  regulations  establishing  the 
reporting  requirements  authorized  by 
Sections  3002(6)  and  3004(2)  of  RCRA. 
Under  40  CFR  §  262.41,  generators  who 
ship  hazardous  wastes  off-site  are 
required  to  submit  reports  armually  by 
March  1  for  the  reporting  year  ending 
the  previous  December  31.  The  reports 
are  to  specify,  among  other  things,  the 
amount  of  each  type  of  hazardous  waste 
shipped  to  each  TSD  facility  during  the 
reporting  year,  as  well  as  the  names, 
addresses,  and  EPA  identification 
numbers  of  all  transporters  utilized  in 
'  such  shipments.  Under  JO  CFR  §  264.75 
and  §  265.75.  the  owners  or  operators  of 
hazardous  waste  TSD  facilities  must 
submit  annual  reports  specifying,  among 
other  things,  the  amount  of  each  type  of 
hazardous  waste  received  from  each 
generator  from  which  the  facility 
received  hazardous  waste  during  the 
reporting  year, 

Annuar  reports  from  generators  and 
all  TSD  facilities  would  have  been  due 
March  1. 1981,  covering  the  reporting 
period  from  November  19, 1980.  when 
the  RCRA  regulations  took  effect, 
through  December  31. 1980.  However,  on 
January  26. 1981,  EPA  suspended  the 
reporting  requirements  for  the  1980 
reporting  year  (46  FR  8395)  because  the 
Agency  concluded  that  it  would  not  be 
adequately  prepared  by  March  1, 1981  to 
collate,  analyze,  and  make  use  of  the 
data  from  the  reports,  given  the  heavy 
woricload  the  Agency  was  experiencing 
in  the  initial  phase  of  the  RCRA 
regulatory  program. 
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B.  Delayed  Compliance  Date 

In  1981,  EPA  began  to  reevaluate  this 
reporting  requirement  in  light  of  EPA's 
current  and  future  information  needs. 
This  review  led  EPA  to  conclude  that  a 
biennial  survey  approach  was 
preferable  to  the  existing  annual  report 
requirement.  EPA  delayed  the 
compliance  date  for  this  requirement 
from  March  1. 1982,  to  August  1, 1982  {47 
FR  7841,  February  23, 1982)  to  provide 
the  Agency  with  time  to  propose  and 
promulgate  the  appropriate 
amendments.  Today's  proposal  is 
intended  to  accomplish  this  purpose. 
The  current  status  of  this  requirement, 
pending  completion  of  this  rulemaking, 
is  described  in  a  separate  notice  in 
today's  Federal  Register. 

III.  Biennial  Survey  Approach 

.4.  Information  Needs ' 

In  order  to  carry  out  its 
responsibihties  adequately  under  RCRA, 
EPA  needs  certain  information  to 
determine  the  extent  of  the  hazardous 
waste  problem  nationwide,  set  priorities 
for  addressing  those  problems,  and 
determine  the  nature  and  direction  of 
future  regulatory  development. 
Specifically,  EPA  needs  to  know:  how 
much  hazardous  waste  is  being 
gpnerated,  where  (generally)  it  is  being 
generated;  where  hazardous  wastes  are 
being  shipped  for  treatment,  storage, 
and  disposal;  the  nature  of  the 
disposition  of  such  wastes;  and  the 
nature  and  extent  of  the  nation's 
capacity  to  treat,  store,  and  dispose  of 
regulated  hazardous  wastes.  In  addition, 
the  Agency  will  need  data  on  specific 
topics  to  support  future  rulemaking 
activity. 

The  annual  report  requirement  was 
intended  to  provide  a  summary  of  some 
of  this  information  (which  would 
otherwise  be  available  only  through  a 
compilation  of  generator  and  TSD 
facility  logs  and  other  sources)  through 
across-the-board  reporting  by  all 
generators  and  TSD  facilities.  However, 
the  Agency  now  proposes  a  more 
efficient  and  more  reliable  way  of 
obtaining  more  specific  information 
through  a  biennial  survey  of  statistically 
valid  samples  of  generators  and  TSD 
facilities. 

B.  Summary  of  the  Survey  Process 

EPA'is  proposing  a  statistical 
sampling  approach  that  would  provide 
better,  more  reliable  data  at  lower  cost 
than  the  annual  report.  Specifically,  we 
are  proposing  to  survey  approximately 
10  percent  of  the  population  of 


hazardous  waste  generators  and  TSD 
facilities  once  every  two  years." 
In  order  to  obtain  more  precise 
statistics,  a  stratified  sample  will  be 
drawn  from  the  total  population  of 
generators  and  TSD  facilities  located  in 
all  50  States,  including  those  located  in 
States  granted  interim  or  final 
authorization  to  administer  their  own 
hazardous  waste  regulatory  programs 
under  RCRA.  The  samples  may  be 
stratified  according  to  handler 
characteristics  (such  as  size,  location, 
and  type  of  industry)  which  appear  to 
contribute  significantly  to  variation 
within  the  generator  and  TSD  facihty 
populations.  Stratification  will  help 
ensure  sufficient  numbers  of  responses 
within  each  handler  category  to  produce 
reliable  descriptive  statistics  with 
minimal  margins  of  error.  Sample  strata 
may  vary,  depending  up&n  the  nature  of 
the  specific  information  required  by  the 
Agency  in  any  given  year.  Varying  the 
sample  selection  criteria  also  will  help 
the  Agency  spread  out  the  information 
burden  over  time. 

Separate  survey  forms  containing 
distinct  data  requests  will  be  mailed  to 
generators  and  to  TSD  facilities.  EPA 
will  provide  assistance  in  completing 
the  survey  forms  through  the  RCRA 
hotline. 

EPA  intends  to  follow-up  the  survey 
mailings  with  telephone  and  mail 
reminders  to  those  who  don't  answer 
the  survey.  EPA  can  pursue  cases  of 
persistent  non-response  through  the  use 
of  compliance  letters  and  other 
enforcement  actions  authorized  under 
Section  3008.  "^ 

EPA  may  conduct  telephone 
interviews  and  inspections  with  subsets 
of  the  sample  populations  to  verifj'  the 
accuracy  of  the  survey  responses.  The 
survey  forms  will  be  designed  to 
facilitate  data  validation.  In  addition, 
information  submitted  in  survey 
responses  will  be  cross-checked  against 
EPA's  existing  profiles  of  the  regulated 
community  (such  as  the  Section  3010 
handler  notification  and  the  TSD  facility 
Part  A  permit  application  data  bases)  to 
identify  inaccurate  or  misleading 
responses.  Such  data  validation 
procedures  are  essential  to  the 
production  of  reliable  statistics. 

C.  Rationale  for  Surveys  Instead  of 
Annual  Reports 

EPA's  proposal  to  replace  the  annual 
reporting  requirements  with  a  biennial 
survey  is  based  on  three  factors.  The 
survey  will  provide:  (1)  More  detailed 


'  The  generator  sample  generally  would  be  lew 
than  10  percent  the  TSD  sample  more  than  10 
percent,  and  the  average  for  facilities  and 
generators  together  approximately  10  percent. 
However,  sample  sizes  may  vary  from  year  to  year. 


information;  (2)  better  national  data:  and 
(3)  reduced  paperwork  burdens. 

The  survey  approach  will  yield  more 
information  because  the  Agency  intends 
to  ask  for  more  detailed  information  in 
the  surveys  than  it  would  have  through 
the  annual  report.  For  example,  the  first 
survey  of  TSD  facilities  will  ask  for  cost 
information  and  detailed  descriptions  of 
technologies,  in  addition  to  the  data  the 
annual  report  would  provide  on  the 
types  and  quantities  of  wastes  received. 
The  generator  survey  will  obtain  data 
on  hazardous  waste  use,  recycling,  and 
reclamation  in  addition  to  data  the 
annual  report  would  have  collected  on 
each  off-site  facility  to  which  waste  was 
shipped  and  the  types  and  quantities  of 
wastes  generated. 

The  survey  approach  will  provide 
better  national  data  on  the  generation, 
storage,  treatment,  and  disposal  of 
hazardous  waste  because  it  will  cover 
handlers  in  all  States  rather  than  only 
those  handlers  located  in  unauthorized 
States.  The  current  annual  reporting 
requirements  allow  EPA  to  collect 
annual  reports  only  from  handlers 
located  in  States  without  interim  or  final 
authorization  to  conduct  their  own 
hazardous  waste  programs.  Because  of 
the  low  (and  diminishing)  number  of 
States  that  remain  unauthorized,  the 
annual  report  would  not  provide  EPA 
with  the  national  data  it  needs  to 
adequately  characterize  hazardous 
waste  management  trends.  Although 
EPA  conceivably  could  require 
authorized  States  to  provide  EPA  with 
the  data  the  States  collect  through  their 
own  annual  reports,  the  variety  of  forms 
and  data  processing  systems  used  by 
the  States  would  probably  preclude 
timely  and  efficient  data  analysis. 

Finally,  EPA  will  be  able  to  reduce 
substantially  the  paperwork  burdens 
associated  with  its  information 
collection  activities  without  impairing 
the  data  base.  Generally,  only  10%  of  the 
regulated  community  would  have  to  take 
the  time  to  complete  the  biennial  survey 
forms  following  completion  of  this 
rulemaking,  and  they  will  be  required  to 
do  so  only  half  as  frequently. 

We  have  considered  three  other  major 
issues  in  proposing  a  survey  approach: 
compliance  incentives,  enforcement 
value,  and  State  information  needs. 
These  will  be  discussed  in  detail  below. 

1.  Compliance  Incentives.  We 
considered  whether  the  survey  approach 
provides  adequate  incentives  for  owners 
or  operators  to  comply  with 
recordkeeping  requirements.  The  sample 
survey  approach  does  provide  such 
incentives.  ^ 

First,  since  any  handler  may  be 
chosen  as  part  of  the  sample,  all 
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handlers  must  be  prepared  when 
surveyed  to  provide  the  Agency  with 
detailed  information  describing  their 
hazardous  waste  operations,  based 
upon  accurate,  up-to-date  records. 
Second,  there  is  a  greater  incentive  to 
respond  accurately  to  the  surveys  since 
the  smaller  respondent  population  will 
increase  the  chance  that  an  individual 
survey  response  will  be  verified  by  EPA 
by  telephone  or  by  a  site  visit.  EPA  and 
States  will  be  inspecting  large  numbers 
of  facilities  each  year.  Inspectors 
regularly  check  for  evidence  of  improper 
or  inadequate  recordkeeping  on  the  part 
of  owners  and  operators.  Failure  to 
maintain  proper  recordkeeping 
represents  grounds  for  enforcement 
actions  at  either  the  State  or  federal 

level. 

2.  Enforcement  Value.  Perceived 
values  of  the  annual  report  as  an 
enforcement  tool  include:  a)  across-the- 
board  information  on  each  and  every 
TSD  facility,  and  b)  the  evidentiary 
value  of  a  signed  statement  certifying 
the  accuracy  of  the  data  obtained  from 
each  generator  and  TSD  facility.  The 
latter  statement  could  be  used  as 
evidence  of  criminal  intent  in  legal 
proceedings. 

EPA  does  not  believe  that  substituting 
a  biennial  survey  for  the  annual  report 
eliminates  an  important  enforcement 
tool.  One  reason  is  that  all  of  the 
information  required  in  the  annual 
report  will  still  be  available  in  generator 
and  TSD  facility  operating  logs, 
manifests  and  permit  applications. 
Second,  specific  generators  or  facilities 
known  to  have  past  compliance 
problems  could  be  included  in  future 
survey  sample  populations.  (Of  course, 
EPA  would  not  include  responses  from 
these  facilities  or  generators  when 
estimating  statistics  for  the  general 
population.)  Finally,  survey  respondents 
still  must  sign  certified  statements 
attesting  to  the  accuracy  of  the 
information  in  the  survey. 

3.  State  Information  Needs.  Replacing 
the  annual  report  with  a  biennial  survey 
will  not  prohibit  States  from  obtaining 
additional  data  on  hazardous  waste 
handlers  in  their  States,  RCRA  does  not 
prohibit  States  from  establishing"  more 
stringent  requirements  than  the  federal 
regulatory  program. 

In  addition,  EPA  intends  to  make 
available  to  the  States  all  information 
obtained  regarding  the  generation  of 
hazardous  waste  and  its  treatment, 
storage,  and  disposal  to  the  extent 
permitted  under  EPA's  business 
confidentiality  regulations.  (Section  H, 
Cooperation  with  States,  contains  a 
more  complete  discussion  of  potential 
areas  for  State  and  federal  cooperation 
in  the  survey  process.) 


D.  Initial  Survey 

During  the  summer  of  1982,  EPA  is 
conducting  a  major  survey  of  the 
generator  and  TSD  facility  populations 
in  support  of  its  Regulatory  Impact 
Analyses  (RIAs)  on  the  RCRA 
regulations.  These  RIAs  are  being 
prepared  under  Executive  Order  12291. 

The  RIA  survey  will  cover  the  1981 
reporting  year  and  provide  a 
substantially  improve  data  base  on 
actual  hazardous  waste  management 
practices  and  operations.  This  data  base 
will  be  updated  and  improved  in 
subsequent  surveys. 

The  RIA  survey  queationnaires  are 
considerably  longer  and  more  complex 
than  the  forms  that  will  be  used  for  the 
surveys  conducted  after  1982.  However, 
they  will  allow  the  Agency  to  test  the 
survey  process,  including  the  sampling 
design,  survey  procedures,  and  follow- 
up  activities.  Thus,  EPA  will  be  able  to 
resolve  technical  problems  in  the  survey 
instrument  and  thereby  increase  the 
reliability  and  utility  of  the  data 
collected  in  future  years. 

£.  Frequency  of  Surveys 

Although  EPA  is  today  proposing  to 
replace  the  current  annual  report  with  a 
survey  of  generators  and  TSD  facilities 
conducted  once  every  two  years,  the 
Agency  is  considering  whether  surveys 
to  be  conducted  either  more  of  less 
frequently  would  better  satisfy  the 
Agency's  information  needs.  EPA 
believes  that  it  may  be  possible  to 
reduce  the  frequency  of  the  surveys  to 
once  every  three  years  without 
sacrificing  the  reliability  of  the 
information  available  to  the  Agency  for 
regulatory  decisions.  This  would  further 
reduce  the  burden  on  the  regulated 
community.  The  option  is  also  available 
of  conducting  an  annual  survey,  thereby 
minimizing  the  possibility  the  EPA 
would  be  acting  on  incomplete  or  out-of- 
date  information.  The  Agency  seeks 
specific  public  comment  on  the 
frequency  of  future  surveys:  should  they 
be  annual,  biennial,  triennial,  or  some 
other  frequency? 

F.  Confidentiality  of  Information 

Survey  respondents  will  be  able  to 
assert  claims  of  business  confidentiality 
covering  part  or  all  of  the  information 
submitted  to  the  Agency.  Procedures  for 
making  such  claims  are  set  forth  in  40 
CFR  2.203(b).  Information  covered  by  a 
claim  of  business  confidentiality  will  be 
disclosed  by  EPA  only  as  permitted  by 
Subpart  B  of  40  CFR  Part  2  (41  FR  36902, 
September  8. 1978.  and  44  FR  17673, 
March  23. 1979).  If  no  claim  of  business 
confidentiality  is  asserted  at  the  time 
the  requested  information  is  furnished  to 


the  Agency,  the  information  contained 
in  the  survey  responses  may  be  made 
public  without  prior  notice. 

G.  Elimination  of  Reporting  Exemptions 

The  existing  annual  reporting 
requirements  exempt  generators  who 
treat,  store,  or  dispose  of  hazardous 
waste  on-site  or  who  only  ship 
hazardous  waste  off-site  to  TSD 
facilities  that  they  own  or  operate.  Since 
all  of  the  information  that  these 
generators  would  have  submitted  in 
generator  reports  would  also  have  been 
submitted  by  them  in  their  TSD  facility 
reports,  EPA  saw  no  reason  to  require 
such  firms  to  file  two  duplicative 
reports. 

Today's  proposed  amendments  would 
remove  this  reporting  exemption 
because  the  data  the  be  supplied  by 
generators  and  by  TSD  facilities  are  not 
duplicative.  Generator  survey  forms  will 
request  data  on  the  nature  and  amount 
of  hazardous  wastes  generated,  while 
TSD  facility  survey  forms  will  request 
data  on  the  disposition  of  such  wastes, 
and  the  capacity  for  such  disposition. 
Respondents  selected  as  both  a 
generator  and  a  TSD  facility  would 
receive  one  combined  survey  form. 

H.  Cooperation  With  States 

EPA  intends  to  collect,  collate  and 
store  survey  data  in  ways  that  facilitate 
the  sharing  of  information  and 
information  collection  resources  with 
States.  After  completing  the  RIA  survey 
this  fall,  the  Agency  intends  to  make 
available  to  State  governments  all 
information  obtained  regarding  the 
generation  of  hazardous  waste  and  its 
treatment,  storage,  and  disposal  to  the 
extent  permitted  under  40  CFR 
2.305(h)(3)  (EPA's  business 
confidentiality  regulations).  States  may 
be  particularly  interested  in  information 
pertaining  to  hazardous  waste  activities 
within  their  own  boundaries,  and  within 
contiguous  States.  EPA  hopes  to  provide 
such  information  to  interested  State  in 
both  raw  (copies  of  survey  forms)  and 
compiled  form. 

EPA  also  intends  to  explore  the 
potential  for  federal/State  cooperation 
in  the  conduct  of  fature  surveys.  The 
RIA  survey  will  test  the  Agency's  survey 
methodology  using  a  sample  population 
large  enough  to  provide  reliable  national 
and  regional  statistics  describing 
hazardous  waste  generatiort  and  its 
treatment,  storage,  and  disposal.  EPA 
envisions  the  possibility  of  entering  into 
cooperative  agreements  with  interested 
States  to  expand  its  sample  size  in 
future  surveys  where  State-specific 
statistics  are  desired. 
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Under  one  possible  approach,  an 
interested  State  could  provide  funding 
for  the  incremental  costs  the  Agency 
would  incur  in  drawing  a  larger  sample 
from  that  State.  This  approach  might  be 
attractive  to  States  since  the 
incremental  costs  of  expanding  the 
sample  size  would  be  significantly  less 
than  the  costs  that  would  be  incurred  if 
the  States  were  to  gather  all  of  the  data 
themselves.  Furthermore,  interested 
States  also  could  request  that  EPA 
obtain  additional  data  from  handlers 
sampled  in  their  States. 

EPA,  however,  is  limited  in  the  extent 
to  which  it  can  collect  information 
desired  by  the  States.  Since  the  EPA 
surveys  will  rely  in  part  upon  Section 
3007  of  RCRA,  the  Agency  can  only 
obtain  information  from  handlers  in 
authorized  States  if  the  information  is 
intended  for  use  in  the  development  and 
enforcement  of  the  RCRA  regulatory 
program.  However,  where  States  have 
independent  authority  to  require 
reporting,  it  may  be  possible  for  surveys 
to  be  developed  under  the  joint 
authority  of  State  and  federal  law. 

EPA  seeks  specific  public  comment  on 
the  issue  of  federal/State  cooperation  in 
the  survey  process.  In  particular,  the 
Agency  seeks  comment  on  the 
possibility  of  obtaining  data  directly 
from  States  as  a  means  of  reducing  the 
frequency  of  EPA  surveys. 

IV.  Conforming  Amendments 

EPA  is  also  proposing  a  number  of 
minor  amendments  to  bring  all  of  EPA's 
existing  RCRA  regulations  into 
conformance  with  the  survey  proposal. 

A.  Annual  Report  Forms 

The  proposed  amendments  to  40  CFR 
Part  262.41  would  delete  the  annual 
report  forms  (EPA  Forms  8700-13  and 
8700-13B)  and  their  associated 
instructions. 

The  annual  report  forms  and 
instructions  contained  in  the  TSD 
facility  regulations  at  40  CFR  Parts  264 
and  265  (EPA  Forms  8700-13  and  8700- 
13B,  contained  in  Appendix  II  to  each 
Part)  will  not  be  deleted,  however.  The 
Agency  is  maintaining  them  in  the  Code 
of  Federal  Regulations  since  they  also 
serve  as  the  Unmanifested  Waste 
Report  forms  (Part  C  of  each  form], 
required  for  use  by  facility  owners  and 
operators  under  40  CFR  264.76  and 
265.76.  EPA  intends  to  revise  the 
Unmanifested  Waste  Report  Forms." 
pending  an  analysis  of  their  utilization 
by  facility  owners  and  operators.  The 
annual  report  forms  may  be  removed 
from  the  TSD  facility  regulations  or 
altered  as  necessary  upon  completion  of 
review  by  EPA. 


B.  Ground-  Water  Monitoring  Reporting 

Section  265.94  currently  requires 
owner^and  operators  of  surface 
impoundments,  landfills,  and  land 
treatment  facilities  to  submit  annual 
ground-water  monitoring  data  and 
analyses  as  part  of,  or  attached  to.  their 
annual  reports  to  EPA's  Regional 
Administrators.  Since  the  annual  reports 
will  no  longer  be  required  of  such 
owners  and  operators.  EPA  is  proposing 
to  have  the  §  265.94  ground-water 
monitoring  data  submitted 
independently  to  Regional 
Administrators  by  March  1  of  each  year, 
the  date  that  the  original  annual  report 
would  have  been  submitted.  This 
proposed  action  does  not  affect  the 
nature  of  the  data  required  to  be 
submitted. 

C.  State  Authorization 

The  final  group  of  conforming 
amendments  would  revise  the  State 
program  regulations  in  40  CFR  Part  123 
in  two  ways.  First,  the  amendments 
would  reflect  that  EPA  will  be 
exercising  its  RCRA  Section  3007 
authority  to  collect  information  in  States 
granted  interim  or  final  authorization. 
The  regulations  detailing  the 
components  of  the  Memoranda  of 
Agreement,  to  be  signed  by  such  States 
and  EPA  prior  to  the  granting  of  interim 
and  final  authorization,  would  be 
revised  to  add  provisions 
acknowledging  that  EPA  will  be 
engaging  in  such  activities. 

The  Agency  recognizes  that  many  of 
these  Memoranda  have  already  been 
signed.  The  intent  of  today's  proposal  is 
simply  to  clarify  the  roles  of  the  States 
and  EPA  in  the  administration  of  the 
survey  program.  As  such.  EPA  does  not 
see  these  amendments  as  requiring  at 
this  time  any  additions  to  State 
programs  already  in  place.  Future 
Memoranda  of  Agreement  will  include 
today's  proposed  acknowledgement 
provisions,  and  existing  Memoranda 
may  be  revised  to  include  such 
provisions  in  the  course  of  other 
changes  to  their  provisions.  The  absence 
of  such  provisions  will  not  prevent  the 
Agency  from  conducting  any  of  the 
activities  included  in  today's  proposed 
amendments. 

Second,  40  CFR  123.34, 123.36.  and 
123.28  would  be  amended  to  provide 
specific  guidance  on  how  EPA  will 
determine  whether  State  reporting 
requirements  implementing  Sections 
3002  and  3004  are  equivalent  or 
substantially  equivalent  to  the  survey 
requirement.  The  proposed  amendments 
give  the  States  the  flexibility  to  conduct 
surveys,  to  continue  to  require  annual 
reports,  or  to  develop  other  mechanisms 


to  gather  the  necessary  data  concerning 
the  generation  and  disposal  of 
hazardous  waste. 

V.  Executive  Order  12291 

In  accordance  with  Executive  Order 
12291.  EPA  has  determined  that  today's 
proposed  revisions  of  the  RCRA 
regulations  will  not  result  in:  an  annual 
effect  on  the  economy  of  $100  million  or 
more;  a  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions:  or 
significant  adverse  effects  on 
competition,  employment  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  Therefore,  today's  proposed 
amendments  are  not  subject  to  the 
major  rule  provisions  of  the  Executive 
Order  and  no  regulatory  impact  analysis 
is  required. 

These  proposed  amendments  have 
been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  as  required  by  Executive  Order 
12291.  OMBs  comments,  and  EPA's 
responses  will  be  made  available  for 
public  inspection  at  the  Office  of  Solid 
Waste  Docket  (see  addresses,  above,  for 
location  and  public  hours). 

VI.  Paperwork  Reduction  Act 

The  RIA  survey  forms  have  been 
approved  by  the  office  of  Management 
and  Budget  (OMB)  under  the  provisions 
of  the  Paperwork  Reduction  Act  of  1980 
(PRA),  44  U.S.C.  3501  et  seq..  and  have 
been  assigned  OMB  control  number 
2000-0424.  The  forms  intended  for  use  in 
future  surveys  will  be  submitted  to  OKiB 
for  review  under  the  PRA. 

VII.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act.  5 
U.S.C.  601  et  seq..  EPA  must  prepare 
regulatory  flexibility  analysis  for  all 
proposed  rules  to  assess  their  impact  on 
small  entities.  No  regulatory  analysis  is 
required,  however,  where  the  head  of 
(he  Agency  certifies  that  the  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

The  economic  impact  of  this 
regulation  will  be  to  reduce  the  costs  of 
complying  with  EPA's  hazardous  waste 
management  regulations  for  generators 
of  hazardous  waste  and  owners  and 
operators  of  hazardous  waste  treatment, 
storage,  and  disposal  facilities. 
Accordingly,  I  hereby  certify,  pursuant 
to  5  U.S.C.  e01{b),  that  this  proposed  rule 
will  not  have  a  significant  economic 
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impact  on  a  substantial  number  of  small 
entities. 

VIII.  Request  for  Comments 

EPA  seeks  public  comment  on  all 
aspects  of  these  amendments  and  on  all 
of  the  issues  discussed  in  this  preamble. 
In  particular,  the  Agency  is  interested  in 
the  public's  views  concerning  the 
frequency  and  scope  of  future  surveys. 

If  EPA  completes  this  rulemaking 
before  March  1, 1983.  and  if,  after 
considering  all  comments  received  on 
this  proposal,  the  Agency  decides  to 
amend  the  annual  report  requirement  by 
replacing  it  with  a  requirement  for  a 
biennial  survey,  it  is  EPA's  intent  to 
make  such  amendments  effective 
immediately.  The  practical  effect  of  this 
action  would  be  that  EPA  would  not 
collect  a  1982  annual  report. 

Because  such  amendments  would 
reduce  reporting  requirements  for  most 
facilities,  EPA  does  not  believe  that 
making  them  effective  immediately 
would  cause  undue  hardship.  However, 
the  Agency  seeks  comment  on  this  issue, 
particularly  in  light  of  requirements  of 
Section  553  of  the  Administrative 
Procedures  Act  (requiring  that 
regulations  take  effect  no  earlier  than  30 
days  after  date  of  promulgation)  and 
Section  3010(b)  of  RCRA  (requiring  that 
revisions  to  RCRA  Subtitle  C  regulations 
lake  effect  six  months  after  date  of 
promulgation).  • 

List  of  Subjects 

WCFRPart  IJJ 

Administrative  practice  and 
procedure.  Air  pollution  control. 
Hazardous  materials.  Reporting 
requirements.  Waste  treatment  and 
disposal,  Water  pollution  control. 
Confidential  business  information. 

40  CFH  Part  123 

Hazardous  materials.  Reporting 
rftjuirements,  Waste  Treatment  and 
disposal.  Water  pollution  control.  Water 
supply.  Intergovernmental  relations, 
Penalties,  Confidential  business 
information. 

40  CFR  Part  262 

Hazardous  materials.  Labeling, 
Packaging  and  containers.  Reporting 
requirements,  Waste  treatment  and 
disposal. 

40  CFR  Part  264 

Environmental  Protection  Agency, 
Hazardous  materials.  Packaging  and 
containers.  Reporting  requirements. 
Security  measures.  Surety  bonds.  Waste 
treatment  and  disposal. 


40  CFR  Part  265 

Environmental  Protection  Agency. 
Hazardous  materials.  Packaging  and 
containers,  Reporting  requirements. 
Security  measures.  Surety  bonds.  Waste 
treatment  and  disposal.  Water  supply. 

Dated:  September  30. 1982. 
|ohn  W.  Hernandez,  Jr.,. 
Acting  Administrator. 

For  the  reasons  set  out  in  the 
preamble.  Title  40  of  the  Code  of  Federal 
Regulations  is  proposed  to  be  amended 
as  follows: 

PART  262— STANDARDS  FOR 
GENERATORS  OF  HAZARDOUS 
WASTE 

1.  The  authority  citation  for  Part  262 
reads  as  follows: 

Authority:  Sees.  2002  (a),  3001.  3002,  3003, 
3004,  3005,  and  3007  of  the  Solid  Waste 
Disposal  Act.  as  amended  by  the  Resource 
Conservation  and  Recovery  Act  of  1976  and 
as  amended  by  the  Quiet  Communities  Act  of 
1978.  (42  U.S.C.  6912(a).  6921.  6922,  6923,  6924, 
6925,  6927). 

2.  40  CFR  262.40(b)  is  revised  to  read 
as  follows: 

§  262.40    Recordkeeping. 
.        •        »        ♦        * 

(b)  A  generator  must  keep  a  copy  of 
each  Exception  Report  for  a  period  of  at 
least  three  years  from  the  date  of  the 

report. 

•        *        •        »        * 

40  CFR  262.41  is  revised  to  read  as 

follows: 

§  262.41    Biennial  surveys. 

The  Administrator  shall  conduct  a 
biennial  survey  of  a  sample  of  the 
population  of  generators  and  establish  a 
date  by  which  the  response  is  due.  The 
first  survey  will  cover  the  1983  calendar 
year.  The  Administrator  shall  determine 
in  each  survey  year  thejiumber  of  such 
generators  to  be  surveyed  and  the 
information  to  be  collected 

4.  The  Appendix  to  40  CFR  Part  262, 
entitled  Appendix— Form— Annual 
Report  (EPA  Form  8700-13),  and  the 
associated  section  entitled  General 
Instructions,  Hazardous  Waste  Report 
(EPA  Form  8700-13),  are  removed  from 
the  Code  of  Federal  Regulations. 

PART  264— STANDARDS  FOR 
OWNERS  AND  OPERATORS  OF 
HAZARDOUS  WASTE  TREATMENT, 
STORAGE,  AND  DISPOSAL 
FACILITIES 

5.  The  authority  citation  of  Part  264 
reads  as  follows: 

Authority:  Sees,  1006,  2002(a),  3004  and 
3007  of  the  Solid  Waste  Disposal  Act,  as 
amended  by  the  Resource  Conservation  and 
Recovery  Act  of  1976,  as  amended  (42  U.S.C 
6905,  6912(a}  and  6924). 


6.  40  CFR  264.75  is  revised  to  read  as 
follows: 

§  264.75    Biennial  surveys. 

The  Administrator  shall  conduct  a 
biennial  survey  of  a  sample  of  the 
population  of  facility  owners  and 
operators  and  establish  a  date  by  which 
the  response  is  due.  The  first  such 
survey  will  cover  the  1983  calendar 
year.  The  Administrator  shall  determine 
in  each  survey  year  the  number  of  such 
owners  and  operators  to  be  surveyed 
and  the  information  to  be  collected. 

7.  40  CFR  264.77  is  revised  to  read  as 
follows: 

§  264.77    Additional  reports. 

In  addition  to  submitting  the 
discrepancy  reports  and  unmanifested 
waste  reports  described  in  §§  264.72  and 
264.76.  the  owner  or  operator  must  also 
report  to  the  Regional  Administrator 
releases,  fires,  and  explosions  as 
specified  in  §  264.56(j) 

PART  265— INTERIM  STATUS 
STANDARDS  FOR  OWNERS  AND 
OPERATORS  OF  HAZARDOUS  WASTE 
TREATMENT,  STORAGE,  AND 
DISPOSAL  FACILITIES 

8,  The  authority  citation  for  Part  265 
reads  as  follows: 

Authority:  Sees.  1006,  2002(a),  3004,  and 
3007  of  the  Solid  Waste  Disposal  Act,  as 
amended  by  the  Resource  Conservation  and 
Recovery  Act  of  1976,  as  amended  (42  U.S.C. 
6905,  6912(a),  and  6924). 

9,  40  CFR  265.75  is  revised  to  read  as 
follows: 

§  265.75    Biennial  surveys. 

The  Administrator  shall  conduct  a 
biennial  survey  of  a  sample  of  the 
population  of  facility  owners  and 
operators.  The  first  such  survey  will 
cover  the  1983  calendar  year.  The 
Administrator  shall  determine  in  each 
survey  year  the  number  of  such  owners 
and  operators  to  be  surveyed  and  the 
information  to  be  collected. 

10.  40  CFR  265.77  is  amended  by 
revising  the  introductory  text  to  read  as 
follows: 

§  265.77    Additional  reports. 

In  addition  to  submitting  the 
discrepancy  reports  and  unmanifested 
waste  reports  described  in  §§  265.72  and 
265.76,  the  owner  or  operator  must  also 
report  to  the  Regional  Administrator: 
.        •        •        •        • 

11.  40  CFR  S  265.94  is  amended  by 
revising  (a)(2){ii)  and  (iii)  and  (b)(2)  to 
read  as  follows: 

§  265.94    Recordkeeping  and  reporting. 

(a)  *  *  * 
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(2)  *   *   * 

(ii)  Annually:  Concentrations  or 
values  of  the  parameters  listed  in 
§  265.92(b)(3]  for  each  ground-water 
monitoring  well,  along  with  the  required 
evaluations  for  these  parameters  under 
§  265.93(b).  The  owner  or  operator  must 
separately  identify  any  significant 
differences  from  initial  background 
found  in  the  upgradient  wells,  in 
accordance  with  §  265.93(c)(1).  During 
the  active  life  of  the  facility,  this 
information  must  be  submitted  no  later 
than  March  1st  following  each  reporting 
year. 

(iii)  No  later  than  March  1st  following 
each  reporting  year:  results  of  the 
evaluations  of  ground-water  surface 
elevations  under  §  265.93(f),  and  a 
description  of  the  response  to  that 
evaluation,  where  applicable. 

(b)  *  *  * 

(2)  Annually,  until  final  closure  of  the 
facility,  submit  to  the  Regional 
Administrator  a  report  containing  the 
results  of  his  or  her  ground-water 
quality  assessment  program  which 
includes,  but  is  not  limited  to,  the 
calculated  (or  measured)  rate  of 
migration  of  hazardous  waste  or 
hazardous  waste  constituents  in  the 
ground  water  during  the  reporting 
period.  This  information  must  be 
submitted  no  later  than  March  1st 
following  each  reporting  year. 

PART  122— EPA  ADMINISTERED 
PERMIT  PROGRAMS:  THE  NATIONAL 
POLLUTANT  DISCHARGE 
ELIMINATION  SYSTEM;  THE 
HAZARDOUS  WASTE  PERMIT 
PROGRAM;  AND  THE  UNDERGROUND 
INJECTION  CONTROL  PROGRAM 

12.  The  authority  citation  for  Part  122 
read  as  follows: 

Authority:  Resource  Conservation  and 
Recovery  Act,  42  U.S.C.  6901  et  seq.;  Safe 
Drinking  Water  Act,  42  U.S.C.  300f  et  seq.; 
and  Clean  Water  Act,  33  U.S.C.  1251  et  seq. 

13.  40  CFR  122.26  is  amended  by 
revising(a)(3)(v)  and  (c)(3)jv)  and  (vi)  to 
read  as  follows: 

§122.26    Permits  by  rule. 
*         *         •         ♦         ♦ 

(a)  *  *  * 

(3)  *  *  * 

(v)  40  CFR  §  264.75,  Biennial  surveys; 
and 
*»*•■* 


(c)*  *  * 
(3)  *  *  • 

(v)  40  CFR  264.75,  Biennial  surveys; 
(vi)  40  CFR  264.76,  Unmanifested 
waste  report;  and 

*  •        •        «        « 

14.  40  CFR  122.28  is  amended  by 
removing  paragraph  (e)(3). 

PART  123-STATE  PROGRAM 
REQUIREMENTS 

15.  The  authority  citation  for  Part  123 
reads  as  follows: 

Authority:  Resource  Conservation  and 
Recovery  Act,  42  U.S.C.  6901  et  seq.;  Safe 
Drinking  Wafer  Act.  42  U.S.C.  300  [f]  et  seq.: 
and  Clean  Water  Act,  33  U.S.C.  1251  et  seq. 

16.  40  CFR  123.6  (d)  is  amended  by 
adding  paragraph  (d)(6),  to  read  as 
follows: 

§  123.6    Memorandum  of  Agreement  with 
the  Regional  Administrator. 

*  *         *         *         « 

(d)  *  •  * 

(6)  EPA  may  conduct  biennial  surveys 
of  generators  and  facility  owners  and 
operators  located  in  States  with 
approved  programs. 

*  •        •        t        t 

17.  40  CFR  123.34rb)  is  revised  to  read 
as  follows: 

§  123.34     Requirements  for  generators  of 
hazardous  waste. 

(b)  The  ^tafe  shall  have  authority  to 
require  and  shall  require  all  gener^^ors 
to  comply  with  recordkeeping  . 
reporting  requirements  egiiivaient  to 
those  under  W^QEA-zeiAO  and  262.41. 
States  must  require  that  generators  keep 
these  records  at  least  three  years. 
Reporting  requirements  shall  be 
considered  equivalent  to  40  CFR  262.41 
if  States,  on  a  biennial  basis,  require  the 
submission  of  information  concerning 
the  types  and  quantities  of  wastes 
generated  and  the  dispostion  of  such 
wastes. 
♦        *      — •        •        * 

18.  40  CFR  123.36(h)  is  amended  to 
read  as  follows: 

§  123.36    Requirements  for  hazardous 
waste  management  facilities. 

***** 

(h)  Inspections,  monitoring, 
recordkeeping,  and  reporting.  Reporting 
requirments  shall  be  considered 


equivalent  to  40  CFR  $  264.75  if  States, 
on  a  biennial  basis,  require  the 
submission  of  information  concerning 
the  types  and  quantities  of  wastes 
received  by  hazardous  waste 
management  facilities  and  the 
disposition  of  such  wastes; 

*  «        *        *        « 

19. 40  CFR  123.126  (b)  is  amended  by 
adding  a  new  paragaph  (b)(8),  to  read  as 
follows: 

§  123.126    Memorandum  of  Agreement 

*  *         •         •         » 

(b)  •  *  • 

(8)  A  provision  acknowledging  that 
EPA  may  conduct  surveys  of  generators 
and  facility  owners  and  operators 
located  in  States  with  approved 
programs. 

*  •        ♦        «        « 

20.  40  CFR  123.128(b)(3)  is  revised  to 
read  as  follows: 

§  123.128    Program  requirements  for 
interim  authorization  for  Pttase  I. 

*  ♦         •         »         « 

(b)  •   *  ♦ 

(3)  The  State  shall  have  the  authority 
to  require  and  shall  require  all 
generators  covered  by  the  State  program 
to  comply  with  reporting  and 
recordkeeping  requirements 
substantitally  equivalent  to  those  found 
at  40  CFR  262.40  and  262.41.  Reporting 
requirements  shall  be  considered 
substantially  equivalent  to  40  CFR 
262.41  if  States,  on  a  biennial  basis, 
require  the  submission  of  information 
concerning  the  types  and  quantities  of 
hazardous  waste  generated  and  the 
disposition  of  such  wastes. 

*  *        *        «        « 

21.  40  CFR  123.128(e)(6)  is  revised  to 
read  as  follows: 

(e)*  •  * 

(6)  Inspection,  monitoring, 
recordkeeping  and  reporting.  Reporting 
requirements  shall  be  considered 
substantially  equivalent  to  40  CFR 
§  265.75  If  States,  on  a  biennial  basis, 
require  the  submission  of  information 
concerning  the  types  and  quantities  of 
wastes  received  by  hazardous  waste 
management  facilities  and  the 
disposition  of  such  -wastes; 
***** 

|FR  Doc.  82-27817  Filed  10-»-a2:  »;«  ami 
BUXINO  CODE  t&60-S0-M 


44938 


Federal  Register  /  Vol.  47.  No.  197  /  Tuesday.  October  12. 1982  /  Rules  and  Regulations^ 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  262. 264,  and  265 
[SW-FRL-2158-5) 

Hazardous  Waste  Management 
System:  Standards  Applicable  to 
Generators  of  Hazardous  Waste  and 
Standards  Applicable  to  Owners  and 
Operators  of  Hazardous  Waste 
Treatment,  Storage  and  DIsppsal 
Facllttfes. 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice  concerning  compliance 
dates. 

summary:  EPA  is  today  clarifying  the 
status  of  three  reporting  and 
recordkeeping  requirements  under 
Subtitle  C  of  the  Resource  Conservation 
and  Recovery  Act.  These  requirements 
concern: 

(1)  The  submission  of  1981  aruiual 
reports  by  hazardous  waste  generators 
and  owners  or  operators  of  hazardous 
waste  treatment,  storage,  and  disposal 
(TSD)  facilities; 

(2)  The  submission  of  quarterly 
ground-water  monitoring  data  for 
surface  impoundments,  landfills,  and 
land  treatment  facilities  during  the 
initial  year  of  ground-water  monitoring: 
and 

(3)  The  preparation  of  ground-water 
quality  assessment  program  outlines  for 
surface  impoundments,  landfills,  and 
land  treatment  facilities. 

Today's  notice  explains  that  all  three 
requirements  are  now  in  effect. 
EFFECTIVE  DATE:  October  12, 1982. 
FOR  FURTHER  INFORMATION  CONTACT. 
RCRA/Superfund  Hotline  at  (800)  424- 
9346  (toll  free),  or  in  Washingtion,  D.C. 
(202)  382-3000. 

For  technical  information  contact: 
Robert  B.  Axelrad,  Office  of  Solid  Waste 
(WH-562).  U.S.  Environmental 
Protection  Agency,  401  M  Street.  SW.. 
Washington.  D.C.  20460.  (202)  382-5218. 
SUPPtCMENTARV  INFORMATION! 

1.  Background 

Under  Subtitle  C  of  the  Solid  Waste 
Disposal  Act,  as  amended  by  the 
Resource  Conservation  and  Recovery 
Act  of  1976  (RCRA).  as  amended,  42 
U.S.C.  6921  et  seq..  EPA  has 
promulgated  regulations  establishing  a 
comprehensive  regulatory  program  for 
the  management  and  control  of 
hazardous  waste  (40  CFR  Parts  260-267 
and  122-124).  As  part  of  these 
regulations,  generators  of  hazardous 
waste  and  owners  or  operators  of 
hazardous  waste  treatment,  storage,  and 


disposal  (TSD)  facilities  in  unauthorized 
states  '  are  required  to  prepare  annual 
reports  on  their  hazardous  waste 
management  activities  and  submit  them 
to  the  EPA  Regional  Administrator  by 
March  1  of  the  following  year  (40  CFR 
262.41,  264.75,  and  265.75).  Annual 
reports  covering  the  1961  reporting  year 
were  originally  required  to  be  submitted 
to  EPA  Regional  Administrators  by 
March  1, 1982.=' 

In  addition,  the  regulations  require 
owners  or  operators  of  surface 
impoundments,  landfills,  and  land 
treatment  facilities  to  implement  a 
ground-water  monitoring  program  by 
November  19. 1981  (40  CFR  265.90). 
Owners  or  operators  are  required  during 
the  initial  year  of  their  monitoring 
programs  to  conduct  quarterly  analyses 
(40  CFR  265.92(c))  to  characterize, 
among  other  things,  the  suitability  of  the 
ground  water  in  the  uppermost  aquifer 
as  a  drinking  water  source  (40  CFR 
265.92(b)(1)).  Within  15  days  after  the 
completion  of  each  quarterly  analysis, 
owners  or  operators  in  unauthorized 
states  are  required  to  report  to  EPA 
Regional  Administrators  the 
concentrations  or  values  of  the  observed 
parameters  specified  in  Appendix  III  to 
40  CFR  Part  265  for  each  ground-water 
monitoring  well  (40  CFR  265.94(a)(2)(i)). 
Appendix  III  includes  most  of  the 
chemical  constituents  in  the  National 
Interim  Primary  Drinking  Water 
Regulations.  As  part  of  these  reports, 
owners  or  operators  must  separately 
identify  for  each  monitoring  well  any 
parameter  whose  concentration  or  value 
has  been  found  to  exceed  the  maximum 
contaminant  levels  listed  in  Appendix 
III. 

Finally,  as  part  of  the  ground-water 
monitoring  regulations,  owners  or 
operators  of  certain  TSD  facilities  were 
required  to  prepare  an  outline  of  a 
ground-water  quality  assessment 
program  by  November  19. 1961  (40  CFR 
265.93(a)). 

On  February  23, 1982,  EPA  postponed 
the  compliance  date  for  these  three 
requirements  until  April  1, 1982  (47  FR 
7841). 

II.  Purpose  of  This  Notice 

The  purpose  of  this  notice  is  to  clarify 
the  current  status  of  the  three  reporting 
requirements  discussed  above.  It  is 
being  issued  in  response  to  two 
developments.  First,  as  discussed  in 


Section  III.A..  below,  the  Office  of 
Management  and  Budget  (OMB)  has 
recently  approved  the  forms  for  the  1981 
annual  report  under  the  Paperwork 
Reduction  Act  (PRA).  This  notice 
explains  the  effect  of  OMB's  action. 

Second,  on  July  28, 1982,  the 
Environmental  Defense  Fund  (EDF)  filed 
a  petition  with  EPA  requesting  that  the 
Agency  "put  the  Annual  Report  and 
ground-water  assessment  outline  (as 
well  as  the  quarterly  ground-water 
monitoring  reports)  back  into  effect  on 
August  1."  (Pet.  at  p.  7).  The  petition  also 
requests  that  EPA  advise  the  regulated 
community,  through  a  Federal  Register 
notice,  of  their  duty  to  comply  with  each 
of  these  requirements.  This  notice 
responds  to  EDFs  petition. 

III.  Current  Status  of  Requirements 

A.  1981  Annual  Report  Requirement 

The  requirement  to  submit  an  annual 
report  covering  the  1981  calendar  year 
took  effect  under  RCRA  on  August  1. 
However,  because  OMB  has  not  cleared 
the  annual  report  form  under  the  PRA  as 
of  August  1.  it  is  EPA's  opinion  that  the 
reports  were  not  required  to  be 
submitted  on  that  date.  The  Agency 
advised  persons  who  called  EPA  during 
July  to  ask  about  the  status  of  the  report 
that  it  would  not  be  due  unless  and  until 
OMB  clearance  was  obtained. 

On  Septemberj^.  1982,  EPA  received 
OMB  clearance/«)r  the  report  forms 
under  the  PRA  (OMB  clearance  number 
2050-0005).  Accordingly,  the  reports 
must  now  be  submitted  to  the  Agency. 
EPA  recognizes,  however,  that  many 
persons  may  not  have  prepared  such 
reports  because  they  were  waiting  for 
an  EPA  announcement  concerning  OMB 
approval  of  the  report  forms.  To  provide 
a  reasonable  amount  of  time  for  EPA  to 
print  and  distribute  the  report  forms  and 
for  the  regulated  community  to  complete 
and  submit  them,' EPA  is  today 
announcing  that  it  will  not  take 
enforcement  action  against  any 
generator  or  TSD  facility  for  failure  to 
submit  the  1981  annual  report  if  such 
report  is  mailed  to  the  Regional 
Administrator  for  the  Region  where  the 


■  Handler!  located  in  stales  that  have  been 
authorized  by  EPA  to  operate  their  own  hazardous 
waste  programs  must  comply  with  state 
requirements  in  lieu  of  the  Federal  hazardous  waste 
regulations. 

'The  requirement  to  submit  an  annual  report 
covering  the  1980  calendar  year  was  permanently 
suspended  on  January  26, 1981  (46  FR  8395). 


'EPA  has  made  minor  modifications  in  the  format 
of  the  annual  report  forms  published  in  the  Federal 
Register  on  May  19. 1960.  At  least  sixty  days  before 
January  10. 1982.  EPA  will  be  mailing  copies  of  these 
modified  forms  to  generators  and  owners  and 
operators  of  TSD  facilities  who  have  notified  under 
Section  3010  of  RCRA  and  are  located  in  states  or 
territories  which  had  not  received  Phase  I  interim 
authorization  as  of  September  20. 1982,  (NY,  NJ. 
WV.  Ml.  OH,  MN,  NM.  MO,  CO.  WY,  SD.  NV,  HI, 
WA.  ID,  AK,  DC  Guam,  N.  Marianas,  Virgin 
Islands.  Puerto  Rico,  and  American  Samoa).  Persons 
may  also  obtain  copies  of  the  forms  from  the  RCRA 
hotline,  (800)  424-0346  (toll-free)  or  362-3000  (in 
Washington,  D.C). 
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generator  or  facility  is  located  by  [insert 
date  90  days  after  date  of  publication]. 

B.  Quarterly  Ground-  Water  Monitoring 
Reports 

As  in  the  case  of  the  annual  report, 
the  requirement  that  owners  or 
operators  of  TSD  facilities  in 
unauthorized  states  report  to  EPA  the 
results  of  quarterly  ground-water 
monitoring  analyses  went  into  effect  on 
August  1, 1982.  EPA  has  received  OMB 
clearance  for  these  reports  under  the 
PRA  (OMB  clearance  number  2000- 
0423).  Therefore,  the  first  two  quarterly 
reports,  originally  due  to  be  submitted  to 
EPA  Regional  Administrators  on  March 
6  and  June  3. 1982,  were  required  to  be 
submitted  on  August  1, 1982.  the  third 
quarteriy  report  was  due  September  3. 
1982.  Persons  who  have  not  yet    • 
submitted  these  reports  should  do  so 
now.  The  final  quarterly  report  is  due  as 
originally  scheduled  (December  4, 1982). 


C.  Ground-Water  Quality  Assessment 
Program  Outlines 

The  requirement  that  owners  or 
operators  of  certain  TSD  facilities 
prepare  an  outline  of  a  ground-water 
quality  assessment  program  went  into 
effect  on  August  1. 1982.  The  assessment 
outline  requirement  has  been  cleared  by 
OMB  (ONffl  clearance  number  2000- 
0423).  Therefore,  TSD  facilities  should 
now  have  on  site  an  assessment 
program  plan  outline,  as  described  in  40 
CFR  265.93(a). 

IV.  Executive  Order  12291 

EPA  has  determined  that  this  notice  is 
not  a  "rule"  or  "regulation"  under 
Section  1  of  Executive  Order  12291,  and 
therefore  is  not  required  to  be  submitted 
to  OMB  for  review  under  the  Order. 
However,  in  keeping  with  the  objectives 
of  the  Order,  EPA  has  sent  this  notice  to 
OMB  for  comment. 

This  document  establishes  compliance 
dates  for  the  following  sections: 


44939 


§§262.41,  264.75, 265.75.  265.94(a)(2}(i), 
and  265.93(a).  ' 

List  of  Subjects 

40  CFR  Part  262 

Hazardous  materials.  Labeling. 
Packaging  and  containers.  Reporting 
requirements,  Waste  treatment  and 
disposal. 

40  CFR  Part  264 

Hazardous  materials,  Packaging  and 
containers.  Reporting  requirements. 
Security  measures,  Surety  bonds.  Waste 
treatment  and  disposal. 

40  CFR  Part  265 

Hazardous  materials.  Packaging  and 
containers,  Reporting  requirements. 
Security  measures.  Surety  bonds.  Waste 
treatment  and  disposal,  Water  supply. 

Dated:  September  30, 1982. 
John  W.  Hernandez,  Jr., 
Acting  Administrator. 

|FR  Doc.  82-27818  Filed  ia-B-82;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enfofcement 

30  CFR  PaiTK^ 

Special  Permanent  Performance 
Standards  for  Anthracite  Mines  in 
Pennsylvania 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 

action:  Final  rule. 

summary:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM)  is 
revising  the  permanent  program 
regulations  that  implement  Section  529 
of  the  Surface  Mining  ControKind 
Reclamation  Act  of  1977  (SMCRA).  The 
revision  reflects  changes  in  the 
anthracite  environmental  protection 
provisions  adopted  by  the 
Commonwealth  of  Pennsylvania  since 
August  3, 1977,  and  is  being  made 
effective  retroactively  to  July  31, 1982, 
the  same  date  that  the  State  program  for 
Pennsylvania  took  effect. 

EFFECTIVE  DATE:  July  31, 1982. 

ADDRESSES:  See  "Supplementary 
Information"  below  for  addresses  where 
copies  of  documents  associated  with 
this  rulemaking  are  available  for  public 
inspection  and  copying. 

FOR  FURTHER  INFORMATION  CONTACT: 

Arthur  W.  Abbs,  Chief.  Division  of  State 
Program  Assistance.  Program 
Operations  and  Inspection.  Office  of 
Surface  Mining,  1951  Constitution 
Avenue  NW..  Washington.  D.C.  20240, 
Telephone:  (202)  343-5351. 

SUPPtEMENTARY  INFORMATION: 

I.  Availability  of  Copies 

Revisions  to  the  anthracite 
environmental  protection  provisions, 
adopted  by  the  Commonwealth  of 
Pennsylvania  since  August  3, 1977,  and 
public  comments  received  on  this 
rulemaking  are  available  for  public 
inspection  and  copying  at: 

Office  of  Surface  Mining  Reclamation 
and  Enforcement  Administrative 
Record.  Room  5315, 1100  L  Street  NW.. 
Washington.  D.C.  20240.  Telephone: 
(202)  343-7895. 

Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Pennsylvania  Field 
Office,  100  Chestnut  Street.  Suite  300. 
Harrisburg.  Pennsylvania  17101. 

Pennsylvania  Department  of 
Environmental  Resources;  Fulton 
Bank  Building.  lOUi  Floor.  Third  and 
Locust  Streets,  Harrisburg, 
Pennsylvania  17120. 


II.  Background 

On  March  13. 1979,  OSM  promulgated 
permanent  program  regulations  (44  FR 
15281)  as  required  by  Section  501(b)  of 
SMCRA  (30  U.S.C.  1201  et  seq.).  30  CFR 
Part  820  of  the  permanent  regulatory 
program  contains  special  performance 
standards  for  anthracite  mines  in  the 
Commonwealth  of  Pennsylvania.  The 
environmental  protection  provisions  in 
force  on  August  3, 1977,  in  that  State  for 
anthracite  mining  were  adopted  by  OSM 
in  accordance  with  Section  529  of 
SMCRA. 

The  legislative  history  of  SMCRA 
confirms  that  Congress  intended  that 
OSM  adopt  the  State  environmental 
protection  provisions  applicable  to 
anthracite  surface  coal  mines  and  the 
surface  effects  of  anthracite- 
underground  mines.  [See  H.R.  Rept.  No. 
94-1445,  94th  Cong.,  2nd  Sess.  125-126 
(1976);  H.R.  Rept.  No.  94-896.  94th  Cong., 
1st  Sess.  207  (1975).]  SMCRA  also 
requires  thSTchanges  in  the  State's 
regulation  of  anthracite  mining  shall  be 
reflected  in  the  regulations  that  OSM 
promulgates. 

III.  Discussion  of  Final  Rule 

OSM  is  amending  30  CFR  820.11  to 
reflect  changes  in  the  Commonwealth's 
anthracite  mining  program  since  August 
3, 1977.  in  accordance  with  Section  529 
of  SMCRA.  Subsequent  to  August  3, 
1977,  the  Commonwealth  of 
Pennsylvania  adopted  revisions  to  the 
Administrative  Code  of  1929.  the  Coal 
Refuse  Disposal  Control  Act.  the  Surface 
Mining  Conservation  and  Reclamation 
Act.  the  Clean  Streams  Law.  Chapters 
86  and  88  of  Title  25,  Pennsylvania 
Code,  and  rescinded  Chapters  99. 100 
and  125  of  Title  25.  Pennsylvania  Code 
as  a  part  of  its  effort  to  obtain  primary 
responsibility  for  regulating  surface  coal 
mining  and  reclamation  activities  and 
coal  exploration  activities  on  non- 
Federal  and  non-Indian  lands  in  the 
anthracite  region  of  the  Commonwealth. 

The  revised  statutes  and  regulations 
mentioned  above  were  submitted  to 
OSM  by  Pennsylvania  as  part  of  its 
program  resubmission  of  January  25. 
1982  (Administrative  Record  No.  PA 
292).  On  January  29. 1982,  at  47  FR  4318- 
'   4320,  OSM  published  a  notice  in  the 
Federal  Register  announcing  a  public 
hearing  and  public  comment  period  on 
the  resubmitted  Pennsylvania  program. 
The  public  hearing  was  held  in 
Harrisburg,  Permsylvania  on  February 
25, 19^.  and  the  public  comment  period 
on  the^l'^submission  closed  on  March  3, 
1982.  Tire  Secretary's  decision  to 
approve  conditionally  the  Pennsylvania 
State  program  was  annoimced  on  July 
30. 1982  (47  FR  33050-33080). 


By  separate  action,  the  Office  of  the 
Federal  Register  published  a  document 
listing  materials  that  had  been  approved 
for  incorporation  by  reference  into  Titles 
24  and  28  through  41  of  the  Code  of 
Federal  Regulations  (46  FR  33980-33994, 
June  30, 1981).  This  listing  contained 
revisions  to  30  CFR  820.11  which 
reflected  amendments  to  Pennsylvania's 
anthracite  mining  statutes  adopted  by 
the'Pennsylvania  General  Assembly  as 
of  December  31, 1980.  On  August  5, 1982. 
OSM  proposed  an  amendment  to  30  CFR 
820  and  requested  public  comment  on 
the  revisions  to  30  CFR  820.11  and  on  all 
changes  to  the  anthracite  environmental 
protection  provisions  adopted  by  the 
Commonwealth  since  August  3, 1977,  for 
incorporation  by  reference  in  30  CFR 
820.11  (47  FR  33988-33990).  By  Uiat 
notice,  OSM  indicated  that  a  public 
hearing  on  the  proposed  rule  would  be 
held  if  requested.  Since  no  person 
requested  a  hearing,  none  was  held.  The 
public  comment  period  ended  on 
September  7. 1982. 

The  amendment  to  30  CFR  820.11 
being  promulgated  today  encompasses 
the  following  Pennsylvania  laws  and 
regulations: 

(1)  The  Pennsylvania  Administrative 
Code  of  1929.  April  9. 1929,  Pub.  L.  177. 
as  amended  through  June  30, 1982,  71  P. 
S.  Sections  1920-A  and  1928-A  (Purdons 
1928  Supp.) 

(2)  The  Pennsylvania  Coal  Refuse 
Disposal  Control  Act.  September  24, 
1968,  Pub.  L.  1040,  No.  318.  as  amended 
through  June  30. 1982.  52  P.  S.  Section 
30.51  et  seq.  (Purdons  1966. 1978. 1982 
Supp). 

(3)  The  Pennsylvania  Surface  Mining 
Conservation  and  Reclamation  Act.  May 
31. 1945.  Pub.  L.  1198,  as  amended 
through  June  30. 1982,  52  P.  S.  Section 
1396.1  et  seq.  (Piudons  1966. 1978, 1982 
Supp.) 

(4)  The  Pennsylvania  Anthractie  Coal 
Mine  Act  of  1965,  Pub.  L.  346,  as 
amended  through  June  30, 1982.  52  P.  S. 
Section  70.101  et  seq.  (Purdons  1966. 
1978. 1982  Supp.) 

(5)  The  Pennsylvania  Clean  Streams 
Law.  Pub.  L  1987,  as  amended  through 
June  30. 1982.  35  P.  S.  Section  619.1  et 
seq.  (Purdons  1977. 1978. 1982  Supp.) 

(6)  The  Pennsylvania  Gas  Operations. 
Well-Drilling,  Petroleum  and  Coal 
Mining  Act,  Pub.  L  756.  November  30. 
1955.  as  amended  through  June  30, 1982. 
52  P.  S.  Section  2101  et  seq.  (Purdons 
1966, 1982  Supp.) 

(7)  Provisions  regulating  the  discharge 
of  coal,  culm  or  refuse  into  streams 
under  Pub.  L.  640.  June  27, 1913.  as 
amended  through  June  30. 1982,  52  P.  S. 
Section  631  et  seq.  (Purdons  1966, 1982 
Supp.) 
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(8]  Regulation  of  coal  stripping  under 
Pub.  L.  133,  June  18, 1941,  as  amended 
througii  June  30, 1982,  52  P.  S.  Section 
1471  et  seq.  (Purdons  1966, 1982  Supp.) 

(9)  Regulation  of  subsidence  under 
Pub.  L.  1198,  May  22. 1921,  as  amended 
through  June  30, 1982,  52  P.  S.  Section 
661  et  seq.  (Purdons  1966, 1982  Supp.) 

(10)  Regulation  of  subsidence  under 
Pub.  L.  1538,  September  20, 1961,  as 
amended  through  June  30. 1982,  52  P.  S. 
Section  661  et  seq.  (Purdons  1966, 1982 
Supp.) 

(11)  The  establishment  of  mine  safety 
zones  under  Pub.  L.  1994,  December  22, 
1959,  as  amended  through  June  30, 1982, 
52  P.  S.  Section  3101  et  seq.  (Purdons 
1966, 1982  Supp.) 

(12)  Pennsylvania  Air  Pollution' 
Control  Act  of  January  8, 1960,  Pub.  L. 
2119,  as  amended  through  June  30, 1982. 
35  P.  S.  Section  4001  et  seq.  (Purdons 
1966,  1982  Supp.) 

(13)  Pennsylvania  Solid  Waste 
Management  Act  of  1980,  Act  No.  97,  as 
amended  through  June  30, 1982,  35  P.  S. 
Section  6018.101  et  seq.  (Purdons  1982 
Supp.) 

(14)  Use  of  Explosives  Act,  July  10, 
1957,  Pub.  L.  685,  No.  362,  as  amended 
through  June  30, 1982,  73  P.  S.  Section 
164  et  seq.  (Purdons  1976, 1982  Supp.) 

(15)  Explosives  Act,  July  1, 1936,  Pub. 
L.  268,  No.  537,  as  amended  through  June 
30, 1982,  73  P.  S.  Section  151  et  seq. 
(Purdons  1971, 1982  Supp.) 

(16)  The  following  Chapters  of  Title  25 
of  the  Pennsylvania  Code:  Chapters  75, 
77,  86,  88.  91,  92,  93.  94,  95,  97, 100, 101, 
102, 105, 121, 123  124, 127, 129, 131, 133, 
135, 137. 139, 141, 143,  209,  210,  211,  241. 
243,  and  401. 

Previous  30  CFR  820.11  actually  listed 
the  Pennsylvania  statutory  provisions 
that  are  applicable  to  anthracite  mining 
in  the  State.  The  amended  rule  being 
promulgated  today  simplifies  the 
language  of  existing  30  CFR  820.11  by 
incorporating  by  reference  all  the 
approved  or  amended  Commonwealth 
of  Pennsylvania  statutes  and  rules 
contained  in  its  approved  State  program, 
but  without  listing  them.  No  substantive 
change  is  intended  by  the  change  in 
format.  The  amended  rule  provides  a 
direct  means  to  incorporate 
automatically  in  30  CFR  820.11  any 
future  changes  to  Pennsylvania's 
anthracite  laws  and  rules  that  are 


approved  by  OSM  as  State  program 
amendments  under  30  CFR  732.17. 

Proposed  Effective  Date 

Under  Section  529  of  SMCRA.  to  the 
extent  that  the  Pennsylvania  State 
program  incorporates  statutory 
provisions  revised  since  August  3, 1977. 
the  Federal  rules  should  incorporate 
those  provisions.  Thus,  to  provide  the 
consistency  between  the  Federal  rules 
and  the  Pennsylvania  State  program, 
OSM  put  operators  on  notice  by  that 
Federal  Register  notice  announcing  the 
proposed  rule  (47  FR  33989)  that  the 
final  rule  adopting  the  changes  being 
promulgated  today  will  be  made 
effective  retroactive  to  the  effective  date 
of  the  Pennsylvania  State  program,  July 
31, 1982. 

IV.  Disposition  of  Public  Comments 

One  commenter  stated  that  the 
proposed  action  should  be  postponed 
pending  the  outcome  of  litigation  in 
which  the  litigants  seek  to  enjoin 
Pennsylvania's  revisions  to  the 
anthracite  program  which  were 
approved  by  the  Secretary  of  the 
Interior.  Inasmuch  as  the  litigation  is  a 
State  matter  before  the  Commonwealth 
Court  of  Pennsylvania,  the  Secretary 
finds  no  basis  for  postponing  the  final 
rule.  If  the  Commonwealth  is  enjoined 
from  implementing  or  enforcing  its 
regulatory  program  governing 
anthracite,  the  Secretary  will  take  the 
appropriate  action  under  SMCRA  and  30 
CFR  Chapter  VII.  Upon  conclusion  of 
the  litigation,  any  State  laws  that  remain 
in  place,  or  that  are  subsequently 
enacted,  that  cover  anthracite  mining, 
and  which  are  approved  by  OSM  as  part 
of  Pennsylvania's  State  program,  will  be 
consistent  with  §  820.11. 

V.  Procedural  Matters 

Paperwork  Reduction  Act 

There  are  no  information  collection 
requirements  in  30  CFR  820.11  requiring 
approval  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3507. 

Executive  Order  12291 

On  August  28, 1981,  the  Office  of 
Management  and  Budget  (OMB)  granted 
OSM  an  exemption  from  Sections  3,  4,  7 
and  8  of  Executive  Order  12291  for 
actions  directly  related  to  approval  or 
conditional  approval  of  State  regulatory 


programs,  actions,  or  amendments. 
Therefore,  this  action  is  exempt  from 
preparation  of  a  Regulatory  Impact 
Analysis  and  regulatory  review  by 
OMB. 

Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
also  determined,  pursuant  to  the 
Regulatory  Flexibility  Act,  5  U.S.C.  601 
et  seq..  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

National  Environmental  Policy  Act 

Because  OSM  is  by  this  rulemaking 
incorporating  all  of  Pennsylvania's 
revisions  to  its  environmental  protection 
revisions  concerning  anthracite  mining 
without  exercising  discretion  under 
Section  529  of  SMCRA,  this  is  not  a 
major  Federal  action  that  may 
significantly  affect  the  human 
environment  under  43  U.S.C.  4231  et  seq. 

List  of  Subjects  in  30  CFR  820 

Coal  mining.  Environmental 
protection.  Intergovernmental  relations. 
Surface  mining.  Underground  mining. 

Accordingly.  30  CFR  Part  820  is 
hereby  amended,  as  set  forth  herein. 

Dated:  October  1. 198Z 
William  P.  Pendley, 

Assistant  Secretary  for  Energy  and  Minerals. 

Part  820  Special  Permanent  Program 
Performance  Standard.s — Anthracite 
Mines  in  Pennsylvania. 

PART  820  (AMENDED] 

1.  The  Authority  Citation  for  Part  820 
is 

Authoriiy.  Sees.  102.  201.  501.  503.  504. 
529.  Pub.  L.  95-87.  91  Stat.  448. 449.  467. 
470.  471.  514  (30  U.S.C.  1202. 1211,  1251. 
1253.1254.  1279). 

2.  Section  820.11  is  revised  to  read  as 
follows: 

§820.11    Perlormance  standards: 
Anthracite  mines  in  Pennsylvania. 

Anthracite  mines  in  Pennsylvania,  as 
specified  in  Section  529  of  the  Act,  shall 
comply  with  its  approved  State  program, 
including  Commonwealth  of 
Pennsylvania  statutes  and  regulations, 
and  revisions  thereto  that  are  approved 
by  OSM  pursuant  to  Part  732  of  this 
chapter. 

(FR  Doc.  82-27925  Filed  10-6-82:  &4S  •m) 
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ENVIRONMENTAL  PROTECTION      - 
AGENCY 

40  CFR  Part  35 
[OA-FRL  2205-4] 

State  and  Local  Assistance 

agency:  Environmental  Protection 

Agency. 

action:  Final  rule. ^^^ 

SUMMARY:  EPA  has  nine  programs 
providing  financial  assistance  to  State 
and  local  agencies  for  continuing 
environmental  programs.  Each  program 
has  had  separate  administrative 
requirements.  This  rule  establishes 
uniform  administrative  requirements, 
and  procedures  for  all  nine  programs. 
The  rule  also  contains  the  assistance 
provisions  uniquely  applicable  to  each 
program. 

DATE:  This  rule  is  effective  on  October 
12, 1982  except  for  S  35.140,  which 
contains  information  collection 
requirements  which  must  be  approved 
by  OMB  before  they  are  effective.  A 
notice  of  that  approval  will  be  published 
in  the  Federal  Register.  Applicants  may 
elect  to  comply  with  the  provisions  of 
§  35.140  now,  or  they  may  comply  with 
the  application  provisions  contained  in 
the  old  §§  35.526.  35.527,  35.528,  35.611, 
35.626,  35.670,  35.718,  35.722,  35.755, 
35.775,  35.778,  35.1010.  35.1030(a)  and 
35.1513. 

ADDRESS:  Comments  received  on  the 
-  proposed  regulation  may  be  inspected  at 
the  Central  Docleet  Secfion.  West  Tower 
Lobby.  Gallery  Room  1,  401  M  Street, 
SW.,  Washington,  D.C.,  between  8:15 
a.m.  and  4:00  p.m.,  Monday  through 
Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 
Cyi.thia  Puskar,  Grants  Administ|ation 
Division  (PM-216),  Environmental 
Protection  Agency,  Washington,  D.C. 
20460,  (202)  382-5295. 
SUPPLEMENTARY  INFORMATION:  This 
regulation,  40  CFR  Part  35,  Subpart  A— 
Financial  Assistance  for  Continuing 
Environmental  Programs,  amends  the 
financial  assistance  requirements  now 
contained  in  40  CFR  Part  35,  Subparts  B, 
F,  and  G.  It  eliminates  unnecessary 
requirements  and  develops  consistency 
for  as  many  of  the  remaining 
requirements  as  possjble.  Subpart  A 
establishes  administrative  requirements 
and  procedures  for  financial  assistance 
awarded  by  EPA  to  State,  interstate, 
and  local  agencies  for  continuing 
environmental  programs.  The  financial 
assistance  programs  for  which  EPA 
anticipates  funding  in  FY  1983  and  the 
substantive  program  regulations 
associated  with  them  are  identified 


below.  To  understand  the  substantive 
and  administrative  requirements 
governing  a  particular  program,  both 
Subpart  A,^nd  the  appropriate 
programmatic  regulation  should  be  read 
together. 

•  Air  pollution  control  (section  105  of 
the  Clean  Air  Act;  Catalog  of  Federal 
Domestic  Assistance  (CFDA)  No. 
66.001);  40  CFR  Parts  50-52,  58,  60-62, 
and  81. 

•  Water  pollution  control  (section  106 
of  the  Clean  Water  Act;  CFDA  No. 
66.419);  40  CFR  Part  35,  Subpart  G. 

•  State  administration  (section  205(^ 
of  the  Clean  Water  Act;  CFDA  No. 
66.438);  40  CFR  Part  35,  Subpart!  F  and  L 

•  Water  quality  management 
planning  (section  205(j)  of  the  CleaB 
Water  Act);  40  CFR  Part  35,  Subpart  G. 

•  Public  water  system  supervision 
(section  1443(a)  of  the  Safe  Drinking 
Water  Act;  CFDA  No.  66.432);  40  CFR 
Parts  141-143. 

•  Underground  water  source 
protection  (section  1443(b)  of  the  Safe 
Drinking  Water  Act;  CFDA  No.  66.433); 
40  CFR  Parts  122-124  and  146. 

•  Hazardous  waste  management 
(section  3011  of  the  Solid  Waste 
Disposal  Act,  as  amended:  CFDA  No. 
66.451):  40  CFR  Parts  122,  Subparts  A 
and  B;  123,  Subparts  A,  B,  and  F;  124, 
Subparts  A  and  B;  and  260-266. 

•  Pesticide  enforcement  (section 
23(a)(1)  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act;  CFDA 
No.  66.700);  40  CFR  Parts  162, 165-167, 
169-17a  and  172-173  and  19  CFR  Part 
12. 

•  Pesticide  applicator  certification 
and  training  (section  23(a)(2)  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act);  40  CFR  Parts  162  and 
170-171. 

Subpart  A  amends  the  financial 
assistance  requirements  now  contained 
in  40  CFR  Part  35,  Subparts  B,  F,  and  G. 
EPA  is  also  in  the  process  of  amending 
the  programmatic  requirements 
contained  in  Subparts  F  and  G.  EPA 
recently  proposed  the  Construction 
Grants  Program  Delegation  to  States 
Regulation  as  Part  35,  Subpart  J,  and  is 
about  to  propose  a  Water  Quality 
Planning  and  Management  Regulation  as 
Part  130.  The  following  table  shows  the 
relationship  between  Subparts  B,  F,  and 
G  (as  they  appear  in  the  current  Code  of 
Federal  Regulations]  and  Subpart  A  and 
associated  program  regulations  under 
development.  The  "new"  column 
indicates  the  section  of  40  CFR  Part  35 
or  other  parts  of  40  CFR  to  which  EPA  is 
moving  or  plans  to  move  existing 
requirements.  This  table  is  for 
informational  purposes  only. 
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Definitions 
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35.656 
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35.155. 
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35.455. 

35.659 
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Deleted. 

35.610 

Limitation  on  grant  award 

35.460. 

35flB1 

A-95  Cleannghousa  review 

Part  30. 

35SS2 

Allowable  costs           

Part  30. 

35  6B4 
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35.135. 

35.666 

Reduction  of  grant  amount 

35.150. 

35.670 

ArvHjal  Stale  program  grant 

35.130;  35.140; 

plan. 

35.141;  35.143 

35.675 

Aiaignment  ol  personnel 

Deleted. 

35.680 

Program  evaluation  and  re- 
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35.150. 
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Grants 
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35  722 
35.724 
35.726 
35.72e 

35.730 
35.732 

35.734 

35.736 
35.738 
35.740 

35.742 
35.744 
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Program  etemenls 

Clearinghouse  rwiexr...- 

PuWic  participation 

Program  review  and  approv- 
al. 

Required  outputs 

Implementation  and  substate 
grarrta. 

Rural  communities  asstst- 
ance. 

Special  communities 

Limilations  on  a«rard 

Adhererwe  to  budget  esti- 
mates. 

Program  changes 

Program  evaluation  and  re- 
porting. 


35.130. 
Part  30. 
Part  25 

35.141. 

Deleled 
Deleted 

Deleled 

Deleted. 
Part  30 

Pan  30. 
35.150 


Assistance  lor  Pesticide  Entorcement  and  Appkcalor 
Certification  Programs 


35.750 

Scope  and  purpose 

35.100. 

35  751 

35.105 

35752 

Eligibility 

35  550  35  600 

35.753 

A-95  Cleannghouse  review 

Pan  30 

35.755 

35.140 

35758 

35.141 

35.761 

Allotments  and  distribution  ol 
funds. 

35.120 

35762 

Enforcement  furxls 

35.115 

35.763 

Applicator  certification  funds... 

35.115 

35.764 

Amount  and  reallocation 

35.141;  35.143; 
35155. 

35.767 

Rate  of  Federal  assistance 

35  555;  35605 

35  769 

35.150. 

35.771 

35  135 

35  775 

35  130 

35778 

Program  elements 

35.130 

35.782 

Program  evaluation 

35150 

35.786 

Reporting 

35150 

Subpart  F— State  Management  Assistance  Grants 


35.1000 

35J0O-  35  300 

35  3000 

35.1005 

Policy .y^....... 

35.3005. 

35.1010 

35.140;  Part  30 

351015 

35.300 

35.1016 

Limitations  on  award 

35.305.  35  310. 

35  2020 

351020 

Grant  amount  and  award 

35.115 

35.1025 

Pan  30 

35.1030 

35  130  35  310; 

/ 

35.3010; 
35.X1S: 
35.3020. 

351033 

Public  participation 

35.3035  Pan  25 

35  1035 

Adherence    to    budget    esti- 
mates 

Part  30 

351040 

Program  evaluation  and  re- 
porting. 

35.150.  35.3025 

35  1045 

Reduction  of  grant  amount 

35.150 

35.1050 

35  3030  Part  30 

Subpart  G— Grants  for  Water  Oiality  Planning.  Management 
and  Implementation 


351500 
35  1501 
351502 
351503 
35  1505 
35  1507 
35  1509 
351511 

351513 


351515 
351517 
351519 
35.1521 

351523 
35.1525 
35.1527 
351529 

351531 

35.1533 


Purpose  and  scope 

Applicability 

Definitions 

Program  summary 

Water  quality  goals 

Public  participation 

Continuing  planning  process  . 
Assessments      and      State 

strategy. 
WOM  work  program 


State/EPA  Agreement 

Conflicl  resolution 

Selection  of  {  208  agencies  . 

Water  quality  management 
planning. 

Certficabon  of  WOM  plans  . . 

Reviewing  after  approval 

Evaluation  of  pertormance 

Cliarige  in  agervy  designa- 
tion. 

Intergovernmental  coordina- 
lioa 

IfnptefTwntsbon 


35.100 
35100 

35.105,  Part  130 
35.130.  Part  130 
Pan  130 
Part  25 
Part  130. 
Part  130. 

35130;  35  135; 

35.141;  35  143; 

35.150 
Deleted. 
Deleted 
Part  130. 
Part  130 

Part  130. 
Part  130. 
Pan  130 
Part  130 

Part  130 

Pan  130. 
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OUIilia 

New 

351535 

35.115:35.155. 

35.1537 

Grant  limitalions  and  admn- 

35.130;  35.135. 

islration. 

35.140;  35  141; 
35  143;  35.150; 
35  155;  35.250. 
35.255;  35  260; 
Pan  30. 

351540 

Interstate  agencies _ _ 

Oeteied. 

35.1542 

Termmatioo  ol  reporting _.. 

Deleled. 

35.1550 

Water  quality  standwds 

Pwt  131 

Response  to  Comments 

During  the  public  comment  period  on 
the  proposed  rule,  which  was  published 
in  the  Federal  Register  (46  FR  25912)  on 
June  15. 1982.  we  received  sixteen  letters 
and  five  telephone  calls.  Severalof  the 
letters  totally  supported  the  proposed 
rule.  The  other  commenters  supported 
the  rule  in  general  but  recommended 
changes  to  particular  sections.  We  made 
changes  to  the  regulation  in  response  to 
the  comments  we  received.  No  major 
changes  were  required.  We  address  all 
the  changes  suggested  by  commenters  in 
the  following  section  on  changes  to  the 
previous  regulations. 

Description  of  Changes 

EPA  developed  this  regulation  in 
conjunction  with  associated  program 
regulations  to  clarify  and  standardize 
the  procedures  for  awarding  and 
managing  fmancial  assistance  to         » 
continuing  State  and  local 
environmental  programs.  The  regulation 
establishes  uniform,  simplified 
requirements  and  procedures  for  nine 
assistance  programs.  It  also  identifies 
requirements  unique  to  each  program. 

In  the  process  of,tieveloping  one 
regulation  for  all  nine  programs,  EPA 
made  several  changes  which  will  make 
it  easier  for  States  and  local 
governments  to  do  business  with  the 
Agency.  EPA  has  attempted  to  make  this 
regulation  clear  and  concise,  so  that 
applicants  will  be  able  to  understand 
and  use  it  easily.  The  regulation  is  also 
designed  to  be  flexible,  so  that  the 
Regional  Administrator  and  the 
applicant  will  be  able  to  develop 
processes  more  appropriate  to  their 
needs.  Finally,  the  regulation  reduces 
the  paperwork  required  of  applicants. 
The  specific  changes  are  described 
below. 

Continuing  Environmental  Programs 

The  regulation  makes  clear  in  §  35.100 
that  the  financial  assistance  awarded 
under  the  regulation  supports 
environmental  programs  which  are 
"continuing."  that  is.  which  will  not  be 
completed  during  a  project  period  which 
is  definable.  Such  programs  can  receive 
continuation  awards  under  an 
application  process  which  is  less 


rigorous  than  the  process  for  new 
awards.  Most  importantly,  as  explained 
in  §  35.141.  a  recipient  of  a  continuation 
award  may  be  reimbursed  for  allowable 
costs  incurred  between  the  beginning  of 
the  budget  period  and  the  date  of  award, 
if  those  costs  are  covered  by  the 
approved  application.  Continuing 
programs  may  also  receive  Federal 
funding  under  a  continuing  budget 
resolution  enacted  by  Congress. 

Definitions 

The  regulation  contains  in  §  35.105 
definitions  of  various  terms  relating  to 
financial  assistance.  Several  of  the 
definitions  are  new,  while  others  are 
taken  from  the  existing  regulations. 
Since  not  all  of  the  existing  regulations 
use  the  same  terms  in  the  same  ways, 
the  reader  should  become  familiar  with 
the  new  definitions  to  avoid 
misinterpretation. 

One  commenter  suggested  that  we 
define  "budget  period"  and  "continuing 
program"  and  revise  the  definition  for 
"continuation  award"  accordingly.  Part 
35  supplements  the  general  assistance 
requirements  in  Part  30.  Since  Part  30 
defines  all  the  generally  applicable 
financial  assistance  terms,  including 
"budget  period,"  we  do  not  believe  it  is 
necessary  to  repeat  those  definitions  in 
this  regulation.  We  agree  that  the  other 
changes  are  appropriate  and  revised 
§  35.105  accordingly. 

Another  commenter  suggested  that  we 
should  revise  the  definition  for 
"recurrent  expenditures"  to  exclude 
certain  equipment  purchases.  We  agree 
and  revised  §  35.105  accordingly. 

Summary  of  Annual  Process 

The  regulation  contains  in  §  35.110  a 
brief  summary  of  the  financial 
assistance  process. 

One  commenter  requested 
clarification  of  the  summary  of  the 
annual  process  in  §  35.110(a).  He 
questioned  how  planning  targets  are 
derived  and  whether  EPA  will  provide 
planning  targets  and  program  guidance 
for  all  programs,  including  State 
administration  and  water  quality 
management  planning.  EPA  will  provide 
planning  targets  and  program  guidance 
for  all  programs.  We  revised  §  35.110(a) 
and  §  35.120  to  clarify  the  process  and 
our  intent. 

The  same  commenter  suggested  that 
§  35.110(b)  should  be  revised  to  allow 
the  Regional  Administrator  to  approve 
the  work  program  as  soon  as  possible 
rather  than  waiting  for  funds  to  become 
available.  We  agree,  and  we  revised 
S  35.110  accordingly. 
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Allotments  and  Reserves 

The  regulation  lists  in  S  35.115  all  the 
factors  which  the  various  statutes  and 
regulations  require  EPA  to  consider  in 
allotting  funds  among  the  States. 
Congress  determines  the  construction 
grant  allotment,  from  which  the  State 
proposes  reserves  for  State 
administration  and  water  quality 
management  planning.  For  the  other 
programs,  the  regulation  will  form  the 
basis  for  determining  State  allotments. 
Section  35.115  does  not  change  EPA's 
allotment  process.  As  under  existing 
regulations,  EPA  regional  and 
Headquarters  staff,  in  consultation  with 
State,  interstate,  and  local  agencies  and 
affected  constituent  groups,  consider  the 
relevant  factors,  determine  appropriate 
sources  of  data  and  relative  weights  of 
the  factors,  and  formulate  an  allotment 
for  each  program  in  each  State.  Except 
in  the  hazardous  waste  management 
program,  the  regulation  does  not  create 
any  changes  in  the  actual  allotment 
distribution  (the  percentage  of  each 
program's  budget  request  or 
appropriation  allotted  to  each  State).  For 
hazardous  waste  management,  the 
regulation  no  longer  contains  a 
requirement  for  a  minimum  allotment  to 
each  State  of  one-half  of  one  percent  of 
the  sums  available.  EPA  has  eliminated 
that  provision  because  it  is  not  required 
by  the  Solid  Waste  Disposal  Act,  as 
amended. 

Several  commenters  were  concerned- 
about  the  allotment  criteria  in  §  35.115, 
particularly  those  for  the  hazardous 
waste  management  program.  They  were 
concerned  that  the  allotment  language 
was  very  general  and  that  differing 
interpretations  from  year  to  year  could 
disrupt  the  continuity  of  program 
planning. 

We  agree  that  "roller  coaster"  funding 
is  undesirable,  especially  for  newer 
programs  like  hazardous  waste 
management,  and  we  do  not  want  to 
create  the  potential  for  such  erratic 
funding.  However,  the  formulas  in  the 
previous  regulation  did  not  guarantee 
constant  State  funding  levels  or  program 
continuity,  even  assuming  stable 
appropriation  levels.  For  hazardous 
waste  management,  for  example,  the 
previous  regulation  allocated  funds  in 
part  on  the  relative  share  of  the  volume 
of  hazardous  wastes  generated  and 
number  of  hazardous  waste  generators 
in  each  State.  Those  statistics  on 
hazardous  wastes  change  from  year  to 
year.  Such  variations  could  alter  relative 
State  shares  of  available  funding. 

We  are  afraid  that  rigid  formulas, 
subject  to  such  variations,  might  lead  to 
undesirable  funding  shifts  because  the 
statistics  the  Agency  would  be 


committed  to  using  might  not  continue  to 
provide  an  appropriate  distribution. 
Therefore,  we  removed  the  rigid 
formulas  for  the  previous  regulation  to 
give  us  the  flexibility  both  to  put  the 
money  where  the  problems  are  and  to 
protect  program  continuity. 

While  we  replaced  the  rigid  formulas 
with  statutory  criteria,  we  have  not 
actually  changed  the  formulas.  The 
existing  formulas  are  based  on  the 
statutory  criteria.  EPA  regional  and 
Headquarters  staff  will  continue  to 
consult  with  State  agencies  and  affected 
professional  organizations,  such  as  the 
Association  of  State  and  Territorial 
Solid  Waste  Management  Officials, 
before  revising  the  existing  formulas. 

Two  commenters  did  not  support  our 
eliminating  the  minimum  allotment  of 
one-half  of  one  (jercent  of  the  sums 
available  for  hazardous  waste 
management.  They  were  concerned  that 
without  it  they  would  not  receive 
enough  money  to  manage  an  effective 
program.  We  feel,  however,  that  EPA 
allotment  procedures  are  sufficient  to 
allow  us  to  distribute  these  funds  to 
meet  the  needs  of  all  States  and  that 
minimum  allotment  requirements 
restrict  our  ability  to  target  funds. 

Another  commenter  questioned  EPA's 
interpretation  of  Clean  Water  Act 
language  relative  to  205(j)  reserves.  He 
did  not  think  the  Act  required  a 
minimum  reserve.  EPA  disagrees.  Based 
upon  the  statutory  language  and 
legislative  history,  we  feel  Congress 
required  the  Administrator  to  reserve  a 
minimum  of  $100,000  from  each  State's 
construction  grant  allotment  for  water 
quahty  management  planning  activities. 
However,  because  $100,000  is  such  a 
large  percent  of  the  allotments  to  Guam, 
the  Virgin  Islands,  American  Samoa,  the 
Trust  Territory  of  the  Pacific,  and  the 
Northern  Mariana  Islands,  the  minimum 
is  waived  for  those  areas. 

Planning  Targets 

After  State  allotments  are  determined, 
the  second  step  in  making  funding 
decisions  is  the  development  of  a 
planning  target  for  each  applicant  to  use 
in  preparing  a  work  program.  The 
regulation  reiterates  in  §  35.105  the 
explanation  from  the  previous 
regulations  that  "an  allotment  is  not  an 
entitlement"  and  explains  in  5  35.120 
that  an  applicant's  planning  target  is 
also  based  on  the  Regional 
Administrator's  evaluation  of  each 
applicant's  ability  to  use  allotted  funds 
effectively.  Of  course,  no  Regional 
Administrator  will  disrupt  any 
continuing  environmental  program  by 
arbitrarily  issuing  planning  targets 
which  are  significantly  less  than  the 
allotments. 


Program  Guidance 

The  regulation  contains  in  §  35.125  a 
discussion  of  program  guidance  which 
was  previously  contained  in  each  of  the 
separate  grant  regulations.  The  previous 
regulations  indicated  that  guidance 
would  be  puijlished  "in  February"  or  "as 
soon  as  practicable  after  the  President 
submits  his  budget  to  Congress."  This 
regulation  does  not  specify  the  timing 
for  guidance,  because  the  Agency  is  still 
developing  a  revised  guidance  process. 

EPA  is  still  committed  to  providing 
guidance  in  time  for  applicants  to  use  in 
structuring  work  programs  covering 
agreed  upon  budget  periods.  The 
Agency  is  currently  evaluating  the 
process  and  timing  for  producing  and 
disseminating  operating  guidance  for 
use  by  applicants. 

We  requested  comments  on  the  timing 
of  guidance  to  help  us  in  our  evaluation. 
We  received  only  two  comments  on  this 
issue.  One  pointed  out  the  importance  of 
timeliness  and  the  other  recommended 
that  the  applicant  be  allowed  to  base  its 
application  on  the  most  recent  guidance 
it  had  received  prior  to  th6  beginning  of 
its  budget  period.  Both  commenters 
pointed  out  that  timeliness  is 
particularly  important  since  the 
regulation  allows  applicants  to  use  a 
budget  period  other  than  the  Federal 
fiscal  year.  We  agree  and  are 
recommending  that  national  program 
managers  commit  to  timely  guidance. 
EPA's  Office  of  Water  has  already 
announced  its  intention  to  provide 
guidance  on  national  priorities, 
performance  areas,  and  resource 
assumptions  each  February  as  part  of 
the  Office  of  Water  Operating  Guidance 
and  Accountability  System. 

One  commenter  was  concerned  that 
the  regulation  placed  total  emphasis  on 
EPA  priorities  and  judgments  and 
eliminated  the  State's  ability  to  select 
from  among  the  national  objectives  and 
priorities.  He  suggested  that  provision 
should  be  made  for  consultation 
between  the  Regional  Administrator  and 
the  applicant  to  discuss  Headquarters 
guidance  before  regional  guidance  is 
provided  to  the  applicant.  The 
opportunity  to  exchange  views 
informally  is  available  during  the 
development  of  planning  targets  and 
work  programs.  If  the  State  desires  a 
more  formal  process,  such  an 
opportunity  is  provided  during  the 
development  of  State/EPA  Agreements 
(SEAs). 

Work  Program  Development 

The  regulation  defines  "work 
program"  in  §  35.105  as  "the  document 
which  identifles  how  and  when  the 


Federal  Register  /  Vol.  47.  No.  197  /  Tuesday.  October  12.  1982  /  Rules  and  Regulationg 


44949 


applicant  will  use  program  funds  to 
produce  specific  outputs."  The 
requirements  for  an  acceptable  work 
program  are  contained  in  §35.130,  which 
also  indicates  that  the  work  program  is 
part  of  a  complete  assistance 
application. 

Although  the  requirement  for  a  work 
program  is  essentially  unchanged  from 
the  previous  regulations,  this  regulation 
includes  three  revisions  which  simplify 
the  paperwork  required  of  applicants 
and  allow  each  applicant  to  submit  the 
work  program  developed  for  its  own  use 
to  meet  EPA's  application  requirements. 

First  the  regulation  eliminates  the 
requirement  from  the  previous 
regulations  that  the  work  program"  be 
developed  in  a  specified  format.  Instead. 
EPA  will  include  in  annual  guidance  the 
program  elements  which  the  Agency 
uses  to  manage  its  programs  and  to 
justify  its  budget  to  0MB  and  Congress. 
An  applicant  is  not  required  to  present 
its  work  program  in  a  specified  format 
but  will  be  allowed  to  use  its  own 
format,  if  the  Regional  Administrator 
agrees  that  it  contains  the  information 
EPA  needs. 

Second,  the  regulation  simplifies  the 
narrative  justification  section  previously 
required  in  Part  IV  of  the  assistance 
application.  An  applicant  is  required  to 
submit  only  its  proposed  wori<  program, 
a  statement  certifying  its  consistency 
with  EPA-approved  documents  such  as 
State  strategies,  and  an  evaluation  of 
progress  under  its  current  work  program 
to  meet  the  requirements  of  Part  IV.  Any 
other  specific  information  previously 
required  as  part  of  the  application  may 
be  negotiated  as  output  commitments 
under  the  assistance  agreement. 

Third,  the  regulation  clearly  limits  the 
definition  of  "maintenance  of  effort"  to 
the  applicant's  expenditures  in  an 
approved  program,  such  as  activities 
funded  under  section  105  of  the  Clean 
Air  Act.  This  allows  the  applicant  to 
submit  its  entire  work  program  in  a 
particular  medium  without  fear  of  being 
held  to  a  more  broadly  deflned 
maintenance  of  effort  requirement  For 
example,  an  agency  may  submit  its 
entire  air  pollution  control  work 
program,  and  in  future  years  EPA  will 
require  the  agency  to  maintain  only  the 
level  of  expenditure  associated  with  its 
approved  section  105  air  program.  Under 
the  previous  regulations,  the  agency  was 
required  to  maintain  a  level  of 
expenditure  associated  with  its  entire 
air  program.  This  change  does  not  allow 
applicants  to  recompute  existing 
maintenance  of  effort  levels  but,  rather, 
limits  what  will  be  coiftidered  to 
increase  that  level  in  future  years. 

We  received  several  comments  in 
support  of  §  35.130.  We  also  received 


comments  from  one  commenter  who  had 
three  concerns. 

First,  he  felt  that  the  requirement  to 
"specify  the  work  years  and  the  amount 
and  source  of  funding  allocated  to  each 
program  element"  was  "contrary  to  the 
proported  intent  of  this  revision."  Our 
stated  intent  was  "to  eliminate 
unnecessary  requirements  and  to 
develop  consistency  for  as  many  of  the 
remaining  requirements  as  possible." 
While  we  tried  t«^duce  the 
requirements  of  thp previous  regulations 
to  statutory  minimums.  we  retained 
requirements  that  are  needed  for  sound 
program  management  This  is  one  of 
those  requirements.  EPA  uses  this 
information  to  evaluate  the  application 
and  the  reasonableness  of  proposed 
costs.  It  also  uses  it.  as  explained  in  the 
preamble,  to  justify  its  budget  to  OMB 
and  Congress.  We  expect  the  appUcant/ 
recipient  to  provide  us  its  best  estimate 
of  these  amounts  in  its  application  and 
progress  reports.  We  revised  §  35.130  to 
clarify  our  intent.  It  should  also  be  noted 
that  EPA  does  not  intend  for  the 
recipient  to  set  up  an  accounting  system 
to  track  funds  by  program  element. 

Second,  the  commenter  did  not  feel 
that  we  should  be  concerned  with  the 
eligibility  and  appropriateness  of 
planned  expenditures  in  reviewing  a 
work  program.  He  suggested  that  we 
should  leave  those  concerns  to  financial 
audits.  We  respectfully  disagree  with 
this  approach  and  do  not  therefore,  feel 
that  any  changes  are  necessary.  We  feel 
that  it  is  better  to  provide  applicants/ 
recipients  with  direction  during 
development  of  the  work  program.and 
before  expenditures  are  made,  rather 
than  to  wait  to  evaluate  their  program 
through  audits.  The  latter  approach 
might  require  EPA  to  recover  funds 
spent  by  recipients  on  activities  they 
believed,  erroneously,  to  be  eligible  for 
funding.  We  think  the  recipient  should 
be  provided  the  opportunity  to  adjust  its 
program  along  the  way  to  minimize 
potential  losses. 

Finally,  the  commenter  asked  for 
clarification  of  the  requirement  for  a 
205(g)  work  program  to  "include  any 
outputs  required  under  an  authorization 
of  delegation  agreement."  This  language 
is  intended  to  reemphasize  the 
requirement  in  §  35.140  that  the  work 
program  be  consistent  with  the 
delegation  agreement. 

Budget  Period 

The  regulation  in  §35.135  allows  the 
applicant  to  consult  with  the  Regional 
Administrator  to  establish  the  budget 
period  for  the  assistance  award,  instead 
of  requiring  die  applicant  to  use  the 
Federal  fiscal  year.  The  budget  period  in 
the  time  period  speciHed  in  the 


assistance  agreement  during  which  EPA 
authorizes  the  recipient  to  expend. 
obligate,  or  commit  funds  to  complete 
the  outputs.  Based  on  the  comments 
EPA  received  on  earlier  drafts  of  this 
regulation,  the  Agency  anticipates  that 
many  States  will  want  to  convert  the 
budget  periods  for  the  assistance  they 
receive  to  their  own  Hscal  year,  which 
for  48  States  and  Territories  is  July  1 
through  June  30. 

To  make  the  transition  from  the 
Federal  to  the  recipient's  Rscal  year,  the 
Regional  Administrator  could  award 
financial  assistance  for  a  work  program 
starting  October  1  and  ending  the  day 
before  the  beginning  of  the  recipient's 
fiscal  year.  Tlie  Regional  Administrator 
would  then  reserve  the  balance  of  a 
recipient's  plaiming  target  for  future 
award  to  the  recipient.  For  subsequent  * 
awards,  the  recipient  would  develop  a 
work  program  based  on  its  own  fiscal 
year.  The  Regional  Administrator  would 
make  a  partial  award  from  the  balance 
of  the  previous  year's  planning  target. 
Once  Congress  appropriates  funds  for 
the  next  Federal  fiscal  year,  the 
Regional  Administrator  would  increase 
the  award  as  necessary  to  complete  the 
approved  work  program.  The  Regional 
Administrator  would  again  reserve  the 
balance  of  the  recipient's  planning  target 
for  future  award  to  the  recipient. 

We  received  several  comments  in 
support  of  the  flexibility  provided  in  this 
section.  Two  commenters  noted, 
however,  that  the  proposed  language 
suggested  that  the  budget  period  was 
the  prerogative  of  the  Regional 
-Administrator.  They  recommended  that 
the  applicant  be  allowed  to  choose  a  . 
budget  period  subject  to  the  approval  of 
the  Regional  Administrator.  We  agree 
and  revised  §35.135  accordingly. 

The  Application  Process 

The  regulation  substitutes  one  uniform 
application  process  and  set  of 
requirements  for  the  separate,  differing 
processes  and  requirements  of  the 
previous  regulations.  This  regulation 
includes  three  revisions  which  simplify 
the  paperwork  required  of  applicants. 

First  the  regulation  eliminates  the 
requirement  for  a  preliminary 
application  and  allows  each  applicant 
and  Regional  Administrator  to  develop 
their  own  process  for  reaching 
agreement  on  a  work  program  and 
assistance  application.  Some  applicants 
will  probably  continue  to  submit  formal 
preapplications.  while  others  may  prefer 
face-to-face  staff  level  negotiations 
early  in  the  process.  In  either  case,  the 
applicant  is  responsible  for  early 
resolution  of  all  issues  which  could  risk 
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delaying  approval  of  the  assistance 
application  and  award  of  assistance. 

Second,  the  regulation  reflects  the 
Agency's  newly  adopted  State/H'A 
Agreement  (SEA)  policy  by  removing 
the  requirement  that  a  State  sign  an  SEA 
before  receiving  EPA  financial 
assistance.  However,  EPA  continues  to 
believe  that  the  SEA  is  a  valuable  tool 
to  improve  agency  relationships  with 
States  and  use  resotu-ces  more 
efficiently.  From  now  on,  the  Regional 
Administrators  will  be  responsible  for 
assuring  that  all  States  have  an 
opportunity  to  participate  in  the  SEA 
process.  Any  State  which  wishes  to 
maintain  the  process  may  do  so. 

Third,  the  regulation  eliminates  the 
requirement  for  an  applicant  to 
document  that  the  proposed  work 
programr  is  consistent  with  all  applicable 
EPA-approved  State  strategies,  program 
plans,  and  delegation  or  authorization 
agreements.  Instead,  applicants  will 
only  have  to  list  such  documents  and 
certify  that  the  proposed  work  program 
is  consistent  with  them.  As  part  of  the 
application  review  process,  the  Regional 
Administrator  may  require  additional 
explanation  or  clarification  on  the 
consistency  of  these  documents. 

We  received  several  comments  on  this 
section  and  made  a  number  of  changes. 
One  change  was  structural.  For  clarity, 
we  separated  the  proposed  §  35.140, 
"Application  for  assistance,"  into  two 
sections,  S  35.140,  "Application  for 
assistance,"  and  S  35.141,  "EPA  action 
on  application."  Other,  more  substantive 
changes  are  discussed  below. 

During  internal  Agency  review, 
several  commenters  were  concerned 
that  we  had  eliminated  the  Regional 
Administrator's  authority  to  award  an 
amount  less  than  that  requested.  We 
had  intended  for  the  proposed 
§  35.140(b)  to  provide  him  that  authority. 
To  clarify  Agency  policy,  we  added  a 
new  section,  §  35.143,  "Grant  amount." 
The  section  makes  clearer  that  the 
Regional  Administrator  still  has  the 
authority  to  reduce  the  proposed  amount 
of  funding  if  the  proposed  output 
commitment  is  not  consistent  with  the 
level  of  funding  requested  or  with 
national  priorities.  This  provision  makes 
Agency  guidance  establishing  program 
priorities  binding  on  grant  recipients. 

Another  EPA  commenter  was 
concerned  that  60  days  was  not  enough 
time  for  regional  review  and  negotiation 
of  a  work  program.  He  suggested  that 
the  apphcation  be  required  90  days 
before  the  beginning  of  the  budget 
period.  We  disagree.  We  feel  that  face- 
to-face  negotiations,  discussions,  or 
submittals  before  formal  application 
should  provide  the  applicant  and  the 
region  the  opportunity  to  resolve  most 


differences  before  the  submittal  of  the 
application.  60  days  should  be  plenty  of 
time  to  review  the  application  once  it  is 
submitted. 

Another  commenter  had  several 
concerns.  First,  he  thought  it  was 
inappropriate  to  re(|uire  the  applicant  to 
submit  a  discussion  of  his  performance 
to  date  as  part  of  an  application.  He  felt 
that  the  evaluation  of  past  performance 
is  adequately  covered  in  §  35.150.  We  do 
not  disagree.  However,  OMB  Circular 
A-102  requires  submittal  of  such 
information  with  the  grant  application. 
To  make  it  easier  for  applicants  to  fill 
this  requirement,  they  may  submit  their 
most  recent  progress  report  where  one 
exists. 

He  also  was  concerned  that  the  60- 
day  time  frame  for  application  submittal 
would  be  difficult  to  implement  because 
it  would  require  the  A-95  review 
process  to  begin  the  end  of  June.  It  is  not 
clear  to  us  how  this  is  a  problem  since 
the  previous  regulation  required 
submittal  90-days  prior  to  the  budget 
period.  That  meant  the  A-95  review 
process  had  to  begin  by  the  end  of  May. 
The  change  gives  the  applicant  an 
additional  30  days  to  file  for  A-95 
review.  Any  problem  which  might  exist, 
however,  should  be  solved  by  the 
revised  intergovernmental  review 
process  being  developed  in  response  to 
Executive  Order  12372.  That  Order 
instructed  the  Director  of  OMB  to 
revoke  Circular  A-95  and  Federal 
agencies  to  issue,  by  April  1983,  new 
requirements  which  rely  on  the  States' 
processes  to  review  Federal  assistance 
applications. 

The  same  commenter  also  suggested 
that  the  Regional  Administrator  should 
be  required  to  complete  his  review 
within  60  days.  We  agree  and  revised 
the  proposed  §  35.140(b)  accordingly. 
This  section  appears  in  the  final  rule  as 
S  35.141. 

Finally,  he  questioned  the  benefit  of 
allowing  an  applicant  to  certify  that  its 
work  program  is  consistent  with  various 
documents  if  the  Regional  Administrator 
could  require  clarification.  We  think  this 
section  significantly  reduces  the 
application  burden  of  the  previous 
regulation,  even  considering  the  chance 
the  Regional  Administrator  may  need  to 
request  clarification.  We  expect  such 
requests  will  be  the  exception  rather 
than  the  rule.  We  feel  it  is  important, 
however,  to  reserve  that  right  for  the 
Regional  Administrator  in  case 
questions  develop  during  the  application 
review  process. 

Another  commenter  was  concerned 
that  §  35.140  commits  applicants  to 
outputs  without  consideration  that 
funding  in  the  amount  of  the  "planning 
target"  may  not  become  available.  If  the 


Congressional  appropriation  is 
insufficient  to  provide  applicants  their 
planning  target,  EPA  will  negotiate 
revisions  to  work  programs  to  reflect 
any  reductions.  The  applicant  is  not 
committed  to  the  outputs  in  the  work 
program  until  he  signs  and  accepts  the 
award.  Similarly,  EPA  approval  of  the 
work  program  is  not  a  commitment  of 
grant  funds. 

A  final  commenter  was  concerned 
because  we  eliminated  references  to 
Clean  Air  Act  State  Implementation 
Plans  (SIPs).  He  wanted  to  make  sure 
that  financial  assistance  would  be 
provided  for  SIP-related  activities.  We 
agree  that  SIPs  are  the  driving  force 
behind  air  pollution  control  programs 
and  that  SIP-related  activities  are 
eligible  for  funding.  We  revised  the 
proposed  S  35.140(b)(1)  to  indicate  that 
outputs  are  approvable  if  they  "are 
consistent  with  EPA  guidance  or 
otherwise  demonstrated  to  be  necessary 
and  appropriate."  This  section  appears 
in  the  final  rule  as  S  35.141(a]. 

Consolidated  Assistance 

The  regulation  indicates  in  S  35.145 
that  any  applicant  eligible  to  receive 
and  administer  funds  from  more  than 
one  assistance  program  may  submit  an 
application  for  consolidated  assistance. 
An  applicant  for  consolidated 
assistance  prepares  a  single  budget  and 
work  program  covering  all  assistance 
programs  included  in  the  application. 
Although  the  recipient  of  consolidated 
assistance  must  meet  all  the  statutory 
requirements  governing  the  use  of  funds 
in  each  assistance  program,  EPA 
believes  that  the  consolidated  process 
can  save  applicants  considerable  time 
and  money.  Consolidation  was  also 
allowed  under  previous  regulations.  Any 
applicant  interested  in  consolidated 
assistance  may  obtain  additional 
information  from  the  Regional 
Administrator. 

A  logical  example  of  the  program 
benefits  of  consolidation  is  found  in  the 
water  quality  management  (WQM) 
program.  The  Clean  Water  Act  provides 
funding  for  WQM  activities  in  sections 
106,  205(g),  and  205(j).  By  consolidating 
these  work  programs  and  assistance 
applications  in  the  manner  suggested  by 
this  regulation,  States  will  be  able  to 
coordinate  available  Federal  funding  to 
accomplish  their  WQM  priorities 
efficiently.  A  State  which  wants  to 
address  the  water  quality  problems  of  a 
priority  water  body  by  using  106  funds 
for  monitoring,  205(j)  funds  for 
determining  total  maximum  daily  loads, 
and  205(g)  funds  for  permitting  may  use 
a  consolidated  assistance  application 
and  related  work  program  to  assure  that 
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the  activities  being  proposed  in  the 
priority  water  body  are  completely 
coordinated. 

One  commenter  suggested  that  we 
remove  the  last  two  sentences  in 
§  35.145  to  encourage  grant  ^ 

consolidation.  We  agree  that  such  a 
change  would  make  consolidated  grants 
more  attractive.  However,  under 
existing  statutory  authorities,  grant 
funds  must  be  awarded  and  tracked  by 
separate  program  appropriation.  Also, 
the  individual  EPA  programs  need  the 
program  element  information  to  manage 
the  separate  programs  and  to  justify  the 
budget  for  each  to  OMB  and  Congress. 
We  cannot,  therefore,  remove  these 
requirements. 

Another  commenter,  however,  noted 
that  Insular  Areas  interested  in 
consolidating  Hnancial  assistance  under 
Title  V  of  Public  Law  §  95-134  may  be 
exempted  from  various  requirements  of 
this  subpart.  We  agree  and  revised 
§  35.145. 

Management  and  Evaluation 

The  regulation  retains  in  simplified 
form  the  management  responsibilities 
contained  in  the  previous  regulations. 
As  before,  each  recipient  must  expend 
resources  according  to  the  approved 
application,  which  may  be  amended  at 
any  time  by  mutual  agreement  of  the 
recipient  and  the  Regional 
Administrator.  The  Regional 
Administrator  will  develop,  in 
consultation  with  the  applicant,  a 
process  for  evaluating  the  recipient's 
performance.  The  Regional 
Administrator  will  limit  evaluation  \o^ 
that  which  is  necessary  for  effective 
management,  with  the  intervals  for 
evaluation  included  in  the  assistance 
agreement.  Tlie  evaluation  process  must 
be  consistent  with  existing  program- 
specific  agreements  (e.g.,  a  construction 
grant  delegation  agreement).  As  in 
previous  regulations,  the  Regional 
Administrator  may  terminate  or  annul 
any  financial  assistance  if  the  recipient's 
performance  under  the  approved  work 
program  is  not  satisfactory  and  the 
situation  cannot  be  resolved  through 
negotiation. 

One  commenter  noted  that  §  35.140(a) 
"required"  the  applicant  to  submit  as 
part  of  an  application  "a  plan  for 
assessing  and  reporting  periodically  the 
accomplishment  of  status  of  outputs." 
He  suggested  that  this  was  an 
unnecessary  burden  to  the  recipient, 
since  nothing  required  the  Regional 
Administrator  to  follow  that  plan.  He 
suggested  that  §  35.150  be  revised  to 
allow  the  Regional  Administrator  to 
develop,  in  consultation  with  the 
applicant,  a  process  for  evaluating  its 


performance.  We  agree  and  revised  both 
sections  accordingly. 

Reallocation 

Section  35.155  of  this  regulation 
simplifies  and  clarifies  EPA's  policy  on 
use  of  program  funds  which  have  not 
been  awarded  by  EPA.  Funds  reserved 
under  section  205(g)  of  the  Clean  Water 
Act  which  have  not  been  awarded  will 
be  returned  to  the  State's  construction 
grant  allotment  to  support  eligible 
construction  activities,  while  funds 
reserved  under  205{j)  which  have  not 
been  awarded  become  subject  to 
reallotment  to  other  States  under 
§  35.2010  of  this  subchapter.  These  funds 
are  not  available  for  reallocation  under 
§  35.155.  For  the  other  environmental 
programs,  EPA  will  consider 
reallocating  any  funds  not  awarded  to 
applicants  to  achieve  the  objectives  for 
which  Congress  appropriated  them. 

Funds  remaining  in  a  State's  allotment 
after  an  initial  assistance  award  and 
commitment  to  that  State  for  that  year 
remain  in  the  region  for  award  during 
the  year.  The  Regional  Administrator 
may  use  such  funds  to  make 
supplementary  awards  to  that  State  for 
that  program  or,  subject  to  any 
limitations  contained  in  appropriations 
acts,  to  support  a  Federal  program 
required  by  law  in  that  State  in  the 
absence  of  an  acceptable  State  program. 
The  Regional  Administrator  may  also 
use  such  funds  to  supplement  awards 
for  that  program  to  other  eligible 
applicants  within  the  region.  At  the  end 
of  the  year,  funds  not  awarded  by  the 
Regional  Administrator  will  be 
reallocated  by  the  Administrator  to 
accomplish  the  objectives  of  that 
program. 

Funds  remaining  in  a  State's  allotment 
because  there  is  no  assistance  award  to 
that  State  in  that  year  may  be  used  in 
two  ways.  First,  subject  to  any 
limitations  contained  in  appropriations 
acts,  the  Regional  Administrator  may 
use  such  funds  to  support  a  Federal 
program  required  by  law  in  that  State  in 
the  absence  of  an  acceptable  State 
program.  Otherwise,  the  Administrator 
will  reallocate  any  available  program 
funds  to  accomplish  the  objectives  of 
that  program. 

Two  commenters  did  not  understand 
what  we  meant  by  "unused"  funds.  We 
revised  §  35.155  to  clarify  that  we  meant 
funds  which  have  not  been  awarded  by 
EPA. 

Several  commenters  supported  most 
of  the  reallocation  procedures,  but  a  few 
questioned  the  inconsistencies  in  the 
procedures  for  205(g)  and  2Q5(j) 
reserves.  They  thought  205(j)  reserves 
should  return  to  the  State  in  the  same 
manner  that  205(g)  reserves  do.  The 


Clean  Water  Act  specifically  provides 
for  the  205(g)  reserves  to  return  to  the 
State.  It  does  not  provide  similar 
procedures  for  205(j)  reserves. 

It  should  be  understood,  however,  that 
States  which  reserve  more  than  the 
$100,000  minimum  for  205(j)  may  request 
the  Regional  Administrator  to  reduce  the 
reserve  to  the  minimum  at  any  time 
before  those  funds  become  subject  to 
reallotment.  Funds  so  released  return  to 
the  State's  allotment  for  construction 
grants.  However,  any  funds  remaining  in 
the  reserve  after  their  statutory  period  of 
availabihty  to  the  State  will  be 
reallotted  to  other  States  as  construction 
grant  funds.  As  indicated  in  §  35.155. 
details  of  these  administrative 
procedures  are  contained  in  §  35.2010  of 
this  subpart  and  should  be  referred  to 
for  further  clarification. 

One  commenter  noted  that  the 
regulation  did  not  deal  with  funds  which 
recipients  are  unable  to  obligate  before 
the  close  of  the  previous  year's  budget 
period.  He  suggested  that  we  expand  the 
regulation  to  provide  the  Regional 
Administrator  the  authority  to  reallocate 
such  funds.  Once  EPA  awards  funds  to 
an  agency,  EPA  caruiot  reallocate  them 
unless  we  terminate  the  award.  The 
Regional  Administrator  may.  however, 
use  the  unexpended  balance  from  the 
previous  budget  period  to  offset  part  of 
the  costs  for  the  current  budget  period. 
That  process  would  make  funds 
available  from  the  State's  allotment  for 
thai  year  for  reallocation  as  described  in 
§  35.155(a).  No  changes  to  the  regulation 
are  required. 

Three  commenters  disagreed  with  the 
provision  of  §  35.155(b)(1)  which  allows 
the  Regional  Administrator  to  use 
financial  assistance  funds  to  support  a 
Federal  program  required  by  law  in  a 
State  in  the  absence  of  an  acceptable 
State  program.  Two  of  these 
commenters  felt  the  provision  was 
contrary  to  Congressional  intent.  They 
felt  that  appropriations  for  financial 
assistance  programs  were  to  support 
State  programs  and  not  Federal 
programs  in  the  States.  They  felt  it  was 
EPA's  responsibility  to  determine  what 
programs  the  Agency  would  have  to 
operate  and  to  request  sufTicient  funds 
in  its  own  budget.  EPA  believes  that 
appropriations  for  some  of  the  financial 
assistance  programs  are  intended  to 
implement  specific  required  programs 
and  that  where  the  State  cannot 
implement  acceptable  programs,  EPA 
may  use  the  funds  to  implement  Federal 
programs  required  in  the  absence  of 
State  programs.  EPA  has  no  way  of 
knowing  what  programs  it  is  going  to 
have  to  operate  at  the  time  it  develops 
its  budget  request.  We.  therefore,  must 
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rely  on  the  appropriations  for  the 
flnancial  assistance  programs  to  support 
Federal  programs  in  the  State. 

Another  commenter  wanted  to  know 
whether  a  Regional  Administrator  could 
use  a  State's  allotment  to  pay  the 
salaries  and  expenses  of  EPA  employees 
to  support  a  Federal  program  in  the 
State  where  one  is  required.  Section 
35.155(b)(1)  indicates  that  the  Regional 
Administrator  may  use  a  State's 
allotment  "subject  to  any  limitations 
contained  in  appropriations  acts."  The 
current  appropriations  acts  do  not  allow 
EPA  to  use  State  allotments  to  pay  EPA 
salaries  and  expenses.  EPA  may. 
however,  use  a  State's  allotment  to 
contract  for  work  to  support  a  Federal 
program  where  one  is  required.  We  feel 
that  the  language  in  §  35.155(b)(1)  is 
appropriate  since  those  limitations  may 
change  with  annual  appropriations. 

Program  Sections 

These  sections  contain  the  assistance 
provisions  uniquely  applicable  to  each 
program. 

One  commenter  was  concerned  that 
Subpart  A  of  Part  35  was  redundant 
with  sections  of  Part  30  and  the 
authorizing  statutes.  He  recommended 
that  we  eliminate  the  redundant 
sections.  We  did  not  include  many  of 
the  redundant  sections  in  earlier  drafts 
and  we  received  numerous  comments 
suggesting  that  we  include  them. 
Commenters  on  the  earlier  drafts 
preferred  having  all  the  requirements  In 
one  place.  After  considering  all  the 
comments  we  have  received  throughout 
the  regulatory  development  process,  we 
decided  not  to  eliminate  these  sections. 

Another  commenter  was  concerned 
that  we  did  not  expressly  refer  to  Indian 
tribes  as  eligible  applicants  for  all  of  the 
covered  financial  assistance  programs. 
While  the  Agency  recognizes  the  special 
status  of  Indian  tribes,  the  language  of 
this  regulation  follows  the  language  of 
the  various  authorizing  statutes  for  the 
identification  of  eligible  applicants.  The 
statutes  generally  specify  State  and 
local  governments  and  do  not  separately 
cite  tribal  governments  as  eligible 
applicants.  Tribal  governments  are. 
however,  eligible  under  these  statutes  to 
the  extent  they  can  be  legally  construed 
to  fall  within  the  definition  of  State  or 
local  government.  The  commenter 
suggested  that  Indian  tribes  should  be 
treated  as  States  for  the  purpose  of 
receiving  financial  assistance.  EPA  has 
a  task  group  proposing  Agency  policy  on 
this  and  other  issues.  If  it  is  decided  that 
Indian  tribes  should  be  considered 
States  and  eligible  for  funding,  nothing 
in  this  regulation  would  alter  or  limit 
that  eligibility.  We.  therefore,  do  not 


believe  that  any  changes  to  this 
regulation  are  necessary. 

Air  Pollution  Control  (Section  105) 

During  internal  Agency  review,  one 
commenter  correctly  noted  that  we  had 
failed  to  include  the  provision  of  the 
Clean  Air  Act  which  limits  the  Regional 
Administrator's  authority  to  provide 
maximum  Federal  shares.  We  revised 
§  35.205  to  make  it  clear  that  the 
Regional  Administrator  may  only 
provide  three-fourths  of  the  approved 
costs  of  planning,  developing, 
establishing,  or  improving  an  air 
pollution  control  program  or  three-fifths 
of  the  approved  costs  of  maintaining 
that  program  to  State,  interstate,  or 
intermunicipal  agencies  which  have 
substantial  responsibility  for  carrying 
out  an  applicable  implementation  plan. 

Another  commenter  felt  that,  in  order 
to  benefit  from  the  new  definition  for 
maintenance  of  effort  in  §  35.210,  an  air 
pollution  control  agency  should  be 
allowed  to  redefine  its  maintenance  of 
effort  level.  The  regulation  does  not 
allow  applicants  to  recompute  existing 
maintenance  of  effort  levels.  However, 
we  feel  that  an  agency  will  still  be  able 
to  benefit  from  the  new  definition.  Our 
new  definition  allows  an  agency  to  limit 
what  will  be  considered  to  increase  its 
maintenance  of  effort  level  in  future 
years.  It  allows  an  agency  to  submit  its 
entire  air  pollution  control  work 
program  and  (based  on  its  planning 
target,  its  previous  year's  maintenance 
of  effort  level,  and  program  guidance) 
select  those  activities  in  its  total 
program  which  will  constitute  its  105 
program  for  the  year.  The  next  year,  the 
agency  must  expend  an  amount  of  non- 
Federal  funds  for  its  105  program  at 
least  equal  to  such  expenditures  during 
the  preceding  year.  The  agency  may 
increase  its  expenditures  for  air 
pollution  control  activities  outside  its 
approved  105  program,  but  EPA  will  not 
require  it  to  maintain  such  increases. 

The  same  commenter  felt  that  the 
Regional  Administrator  should  not  be 
required  to  hold  a  public  hearing  to 
determine  that  a  reduction  in  an 
agency's  maintenance  of  effort  level  is 
due  to  a  non-selective  reduction.  Section 
35.210  is  a  statutory  requirement.  It  does 
not,  however,  require  the  Regional 
Administrator  to  hold  a  hearing.  It  only 
requires  him  to  provide  notice  and 
opportunity  for  such  a  hearing.  When  a 
request  for  a  hearing  is  received,  the 
Regional  Administrator  is  expected  to 
hold  a  hearing. 

One  commenter  supported  the 
limitation  in  S  35.215  implementing  the 
statutory  requirement  that  the  Regional 
Administrator  "consult  with" 
appropriate  officials,  but  he  wanted  us 


to  strengthen  that  statutory  language  to 
require  the  "concurrence  oT'  such 
officials.  He  thought  that  such  a 
requirement  would  insure  statewide 
coordination  of  air  quality  programs.  We 
feel  that  the  intergovernmental  review 
process  being  developed  imder 
Executive  Order  12372  to  replace  the  old 
A-95  review  process  and  the 
consultation  required  by  this  regulation 
are  sufficient  to  insure  statewide 
coordination.  We  respectfully  decline  to 
exceed  the  statutory  requirements  to 
regulate  the  application  process 
unnecessarily. 

Water  PoUution  Control  (Section  106) 

One  commenter  suggested  that  we 
include  in  §  35.255  for  the  water 
pollution  control  program  an  exception 
to  the  maintenance  of  effort  requirement 
similar  to  that  in  §  35.305  for  the  State 
administration  program.  The  Clean 
Water  Act  does  not  preclude  us  fi*om 
making  an  exception  to  the  maintenance 
of  effort  requirement  for  the  State 
administration  program,  since  the 
requirement  is  an  implementation  of 
legislative  history  rather  than  statutory 
language.  However.  Section  106  of  the 
Act  specifically  requires  an  agency  to 
maintain  its  1971  level  of  expenditures 
to  be  eligible  for  a  grant.  No  exceptions 
are  provided.  We.  therefore,  cannot 
revise  the  regulation  to  include  such  a 
provision. 

Another  commenter  suggested  that  we 
delete  the  words  "permitting"  and 
"planning"  from  §  35.310(c)  in  order  to 
require  the  coordination  of  construction 
grant  management  activities  with  all  the 
other  activities.  We  included  9  35.310(c) 
to  assure  the  coordination  of  water 
quality  management  and  planning 
activities  eligible  for  assistance  from 
more  than  one  program.  We  want  to 
avoid  duplication  of  effort.  Construction 
grant  management  activities  are 
generally  supported  entirely  under 
section  205(g)  of  the  Clean  Water  Act. 
While  we  agree  that  coordination  of 
these  activities  is  advisable,  we  do  not 
think  such  activities  will  duplicate  water 
quality  management  and  planning 
activities.  We  did  not  make  the 
suggested  change. 

State  Administration  (Section  205(g)) 

One  commenter  supported  the 
flexibility  provided  in  S  35.300  to  use 
205(g)  funds  for  other  than  construction 
grant  management  activities,  but  he 
wanted  to  be  reassured  that  EPA  would 
take  a  reasonable  posture  and  work 
with  the  States  to  protect  the  resources 
needed  to  manage  the  construction  grant 
program.  Section  35.310  requires  the 
Regional  Administrator  to  award  205(g) 
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funds  for  management  of  a  substantial 
portion  of  the  construction  grant 
program  before  awarding  205(g)  funds 
for  permit  and  planning  activities.  It  also 
limits  the  maximum  amount  of  funds 
that  can  be  provided  for  permit  and 
planning  activities  to  the  funds 
remaining  in  the  State  reserve  after  the 
Regional  Administrators  allows  for 
funding  the  management  needs  of  the 
construction  grant  program  under  full 
delegation.  These  restrictions  reinforce 
the  fact  that  management  of  the 
construction  grant  program  is  EPA's  first 
priority  for  use  of  205(g)  funds. 

Water  Quality  Management  Planning 
(Section  205(j)) 

One  commenter  was  concerned  that 
205(j)  funds  could  not  be  used  to  support 
technical  and  planning  efforts 
associated  with  classification  of  streams 
and  standards  setting.  It  should  be  noted 
that  the  list  of  activities  for  which  205(j) 
funds  may  be  used  were  taken  from  the 
Clean  Water  Act  and.  as  indicated  in 
§  35.350.  the  list  is  not  all  inclusive. 
Section  205(j)  funds  may  be  used  for  the 
activities  the  commenter  identified. 

One  commenter  supported  §  35.355  as 
appropriate  in  authorizing  States  to 
carry  out  water  quality  management 
planning  activities  in  conjunction  with 
local,  regional,  and  interstate^gencies. 

Four  commenters  requested 
clarification  of  the  phrases  "shall 
develop  jointly"  and  "give  funding 
priority  to"  in  relationship  to  the  award 
of  205(j)  funds.  In  accordance  with  the 
policy  of  Congress  (as  contained  in 
section  101(b)  of  the  Clean  Water  Act). 
EPA  recognizes  that  the  State^'ftsvg^ 
primary  responsibility  for  reducing  and 
eliminating  water  pollution.  EPA. 
therefore,  interprets  section  205(j)(3)  of 
the  Clean  Water  Act  to  mean  that  the 
State  will  develop  the  205(j)  work 
program.  The  State  must,  at  a  minimum, 
afford  existing  local,  areawide.  and 
interstate  planning  agencies  within  the 
State  the  opportunity  to  meet  and 
discuss  the  substance  of  the  State's 
proposed  205(j)  work  program.  Where, 
based  on  past  water  quality 
management  program  history,  such 
planning  agencies  have  been  effective, 
the  State  should  consider  them  as  the 
logical  agencies  to  continue  to  conduct 
water  quality  management  planning 
activities. 

One  commenter  was  concerned  that 
the  language  in  §  35.355(a)  put  the 
Regional  Administrator  in  a  position  to 
define  State  policy.  That  was  not  our 
intention.  We  have  revised  S  35.355(a)  to 
reflect  the  language  in  the  Clean  Water 
Act.  EPA  will  defer  to  the  State's 
judgment  on  how  best  to  comply  with 
this  requirement  unless  the  State  clearly 


violates  the  statutory  intent.  We  do  not 
think  it  is  necessary  to  revise  the 
regulation  to  further  define  the  statutory 
language. 

Three  commenters  requested 
clarification  on  the  annual  reports 
required  in  §  35.355(b).  Section  305(b)  of 
the  Clean  Water  Act  requires  a  biennial 
report  on  "the  nature,  extent,  and  causes 
of  water  quality  problems  in  various 
areas  of  the  State."  Section  205(j)  of  the 
recent  amendments  to  the  Clean  Water 
Act  requires  an  annual  report  in  order  to 
receive  205{j)  funds.  EPA  is  in  the 
process  of  developing  water  quality 
management  regulations  replacing  the 
programmatic  requirements  of  the 
existing  40  CFR  Part  35.  Subpart  G.  and 
incorporating  requirements  of  the  recent 
amendments  to  the  Clean  Water  Act.  In 
developing  that  rule.  EPA  has 
considered  the  reporting  requirements  of 
the  two  sections.  In  order  to  minimize 
the  States'  reporting  burden.  EPA  will 
propose  that:  (1)  In  the  even  years,  when 
the  305(b)  report  is  due,  it  will  serve  as 
the  annual  report  for  the  purposes  of 
205(j):  and  (2)  in  the  odd  years,  the  State 
may  either  certify  that  its  305(b)  report 
is  up  to  date  or  provide  an  update.  The 
public  will  have  an  opportunity  to 
comment  on  that  requirement  when  the 
water  quality  management  regulation  is 
proposed  in  the  Federal  Register.   • 

Section  35.355  appears  in  the  final  rule 
as  §  35.360. 

Underground  Water  Source  Protection 
(Section  1443(b)) 

During  internal  Agency  review, 
several  commenters  suggested  that  we 
should  postpone  implementation  of  the 
limitation  in  §  35.460  which  prohibits  the 
Regional  Administrator  from  awarding 
underground  water  source  protection 
funds  to  States  which  have  not  assumed 
primary  enforcement  responsibility 
(primacy).  Section  1443(b)  of  the  Safe 
Drinking  Water  Act  prohibits  EPA  from 
funding  non-primacy  Slates  two  years 
after  EPA  promulgates  program 
regulations.  Based  on  the  effective  date 
of  the  original  program  regulations,  that 
date  was  July  24, 1982.  However,  as  the 
result  of  litigation.  EPA  had  to  revise 
those  regulations  substantially. 
Therefore,  the  commenters  felt  that  the 
effective  date  for  the  limitation  should 
be  postponed.  We  have  determined  that 
the  regulatory  revisions  could  delay 
State  program  submissions  by  as  much 
as  fourteen  months.  We  have,  therefore, 
changed  the  effective  date  for  the 
limitation  to  September  30, 1983  to  allow 
non-primacy  States  time  to 
accommodate  the  changes.  Since  this 
change  affects  applicant  eligibility  for 
FY  1983  funding,  we  will  issue 


supplementary  program  guidance 
implementing  this  change. 

Hazardous  Waste  Management  (Section 
3011) 

One  commenter  suggested  eliminating 
the  requirement  in  §  35.510  that  the 
applicant  must  be  the  lead  agency 
designated  in  the  hazardous  waste 
authorization  agreement,  where  one 
exists.  Due  to  the  multimedia  nature  of 
the  hazardous  waste  management 
program,  in  many  States  several 
different  agencies  are  responsible  for 
the  administration  and  enforcement  of 
the  program.  EPA  believes,  therefore, 
that  this  requirement  is  necessary  in 
order  to  coordinate  the  responsibilities 
and  work  programs  of  the  various 
agencies  and  to  eliminate  the  potential 
fpr  duplication  of  effort.  We  have  not 
niade  any  changes  to  the  regulation.  It 
should  be  noted,  however,  that  where  a 
State  agency  believes  that  its 
responsibilities  are  so  clearly  defined  as 
to  eliminate  the  potential  for  duplication 
of  other  State  agency  efforts,  it  may 
apply  for  deviation  from  this 
requirement  in  accordance  with  the 
procedures  in  40  CFR  Part  30. 

Pesticide  Applicator  Certification  and 
Training  (Section  23(a)(2)) 

One  commenter  suggested  that  we 
should  increase  the  maximum  Federal 
share  for  the  pesticide  applicator 
certification  and  training  program  to  85 
percent.  Section  23  of  the  Federal 
Insecticide.  Fungicide,  and  Rodenticide 
Act  authorizes  for  annual  appropriation 
enough  funds  to  equal  50  percent  of  the 
anticipated  costs  of  this  program.  We 
interpret  that  section  to  limit  Federal 
participation  in  each  recipient's  program 
to  50  percent.  We  do  not  have  the 
authority  to  waive  this  statutory  limit. 

Regulation  Development 

One  commenter  suggested  that  we 
should  extend  the  comment  period.  He 
thought  each  State  should  be  provided 
time  to  develop  a  consensus  position. 
He  did  not  see  the  need  forimmediate 
adoption  of  the  regulation.  W^  did  not 
feel  that  it  was  necessary  to  extend  the 
comment  period.  We  provided  State  and 
affected  professional  organizations 
opportunity  to  comment  on  earlier  drafts 
of  this  regulation.  Wje  reviewed  and 
considered  all  of  the  comments  we 
received,  even  those  which  came  in  after 
the  close  of  the  comment  period,  and 
adopted  appropriate  suggestions. 

Because  this  regulation  implements 
statutory  and  OMB  requirements  in  a 
less  burdensome  manner  than  the  old 
regulations,  we  were  interested  in 
finalizing  it  as  soon  as  possible.  Many 
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applicants  called  to  encourage  us  to 
finalize  the  regnlation  so  it  would  be 
effective  for  financial  assistance 
awarded  after  September  30. 1982. 
Therefore,  we  did  not  extend  the 
comment  period. 

Under  Executive  Order  12291.  EPA  is 
required  to  judge  whether  a  regulation  is 
"major"  and.  therefore,  subject  to  the 
regulatory  impact  analysis  requirements 
of  the  Order.  We  have  determined  that 
this  regulation  is  not  "m§ijn|^^  it  will 
not  have  a  substantial  irnJjiS^^  the 
Nation's  economy  or  large^umbers  of 
individuals  or  businesses.  There  will  be 
no  major  increase  in  costs  or  prices  for 
consumers,  individuals,  industries,  or 
Federal.  State,  or  local  governments. 
The  rule  was  submitted  to  the  Office  of 
Management  and  Budget  for  review  as 
required  by  Executive  Order  12291. 

Under  the  Paperwork  Reduction  Act 
of  1980.  44  U.S.C  3501  et  seq..  the 
information  provisions  under  §  35.140  in 
this  rule  will  be  submitted  for  approval 
to  the  Office  of  Management  and  Budget 
(0MB).  They  are  not  effective  until  OVffl 
approves  them.  A  notice  of  that 
approval  will  be  published  in  the 
Federal  Register. 

List  of  Subjects  in  40  CFR  Part  35 

Air  pollution  control.  Grant 
programs— environmental  protection. 
Indians,  Pesticides  and  pests.  Reporting 
and  recordkeeping  requirements.  Waste 
treatment  and  disposal.  Water  pollution 
control. 

Dated:  October  1. 1982. 
Anne  M.  Gocsuch. 
Administrator. 

For  the  reasons  set  forth  in  the 
preamble.  EPA  is  amending  40  CFR  Part 
35  as  set  forth  below. 

1.  Part  35  is  amended  by  removing 
§  35.002;  all  of  Subpart  B;  §§  35.1000, 
35.1010.  35.1015,  35.1016.  35.1020,  35.1025. 
35.1033,  35.1035,  35.1040.  35.1045,  and 
35.1050  of  Subpart  F:  and  §§  35.1501. 
35.1513,  35.1515,  35.1517,  35.1535,  35.1537. 
35.1540.  and  35.1542  of  Subpart  G. 

2.  Part  35  is  amended  by  revising 

§  35.001  and  by  adding  Subpart  A  to 
read  as  follows: 

PART  35— STATE  AND  LOCAL 
ASSISTANCE 

Sec. 

35.001    Applicability. 

Subpart  A— Financial  Assistance  for 
Continuing  Environmantai  Programs 

35.100  Purpose. 

35.105  Deflnitions. 

35.110  Summary  of  annual  process. 

35.115  Stale  allotments  and  reserves. 

35.120  Planning  targets. 

35.125  hogram  guidance 

35.130  Work  program. 


Sec. 

35.135  Buctget  period. 

35.140  Application  for  assistance. 

35.141  EPA  action  on  application. 
35.143  Assistance  amount. 
35.145  Consolidated  assistance. 

35.150  Evaluati«jn  of  recipient  performance. 

35.155  Reallocation. 

Air  Ponudon  Control  (Section  106^ 

35.200    Purpose. 
35.205    Maximum  Federal  share. 
35.210    Maintenance  of  effort. 
35.215  "  Limitations. 

Water  Pollution  Control  (Section  lOS) 

35.250  Purpose. 

35.255  Maintenance  of  effort. 

35.260  Limitations. 

35.300  Purpose. 

35.305  Maintenance  of  effort. 

35.310  Limitations. 

Water  Quality  Manageinenl  Planning 
(SecUon  205(j)) 

35.350    Purpose. 

35.355    Maximum  Federal  share. 

35.360    limitations. 

Public  Water  System  Supervision  (Section 
1443(a» 

35.400    Purpose. 

35.405    Maximum  Federal  share. 

35.410    Limitations. 

Underground  Water  Source  Protection 
(Section  1443(b)) 

35.450    Purpose. 

35.455    Maximum  Federal  share. 

35.460    Limitations. 

Hazardous  Waste  Management  (Section  3011) 

35.500    Purpose. 

35.505    Maximum  Federal  share. 

35.510    Limitations. 

Pesticide  Enforcement  (Section  23<aMl» 

35.550    Purpose. 

35.555    Maximum  Federal  share. 

Pesticide  Applicator  Certification  and 
Training  (Section  Z3(aMZ)> 

35.600    Purpose. 

35.605    Maximum  Federal  share. 


§  35.001    Applicability. 

This  part  codifies  policies  and 
procedures  for  financial  assistance 
awarded  by  the  Environmental 
Protection  Agency  to  State,  interstate, 
and  local  agencies  for  pollution 
abatement  and  control  programs.  These 
provisions  supplement  the  EPA  general 
assistance  regulations  in  40  CFR  Part  30. 

Sobpart  A— Finaneiaf  Assistance  for 
Contlnufng  Envlronniental  Programs 

Authority:  Sees.  105  and  301(a)  of  the  Clean 
Air  Act,  as  amended  (42  U.S.C.  7405  and 
7601(a));  sees.  106.  205(g).  205(1).  208.  and 
501(a)  of  the  Clean  Water  Act,  as  amended 
(33  U.S.C.  1256. 1285(g),  1285(D.  1288.  and 
1361(a)};  sea.  1443  and  1450  of  the  Safe 
Drinking  Water  Act  (42  U.S.C.  300i-2  and 
300J-9);  sees.  200e(a)  and  3011  of  the  Solid 


Waste  Disposal  Act,  as  amended  by  tfte 
Resource  Conservation  and  Recovery  Act  of 
1976  (42  VS.C.  6912(a).  0931,  8947,  6948):  and 
sees.  4.  23,  and  25(a)  of  the  Pedtoral 
Insecticide.  Fungicide,  and  RodenticidB  Act. 
as  amended  (7  U.S.C  136b.  136u.  and 
136w(a)). 

§  35.100    Purpose. 

This  subpart  establishes  in  §  35J.08 
through  §  35.199  uniform  administrative 
requirements  and  procedures  for 
financial  assistance  to  State,  interstate, 
and  local  agencies  for  continuing 
environmental  program*.  Sections  35.200 
through  35.899  establish  the  assistance 
requirements  unique  to  each  program 
and  cross  reference  regulations 
containing  substantive  program 
requirements. 

§  35.105    Definitions. 

"Allotment. "  An  amount  representing 
a  State's  share  of  funds  requested  in  the 
President's  budget  or  appropriated  by 
Congress  for  an  environmental  program, 
as  EPA  determines  after  considering  any 
factors  indicated  by  this  regulation.  The 
allotment  is  not  an  entitlement  but 
rather  the  objective  basis  for 
determining  the  range  for  a  State's 
planning  target. 

"Continuation  award. "  Any 
assistance  award  after  the  first  award  to 
a  State,  interstate,  or  local  agency  for  a 
continuing  environmental  program. 

"Continuing  environmental 
programs.  "  Those  pollution  control 
programs  which  will  not  be  completed 
within  a  definable  time  period. 

"Output. "  An  activity  or  product 
which  the  applicant  agrees  to  complete 
during  the  budget  period. 

"Planning  target.  "The  amount  of 
Federal  financial  assistance  which  the 
Regional  Administrator  suggests  that  an 
applicant  consider  in  developing  its 
application  and  work  program. 

"Program  element. "  One  of  the  major 
groupings  of  outputs  of  a  continuing 
environmental  program  (e.g.. 
administration,  enforcement, 
monitoring). 

"Reserve. "  A  portion  of  the  State's 
construction  grant  allotment  which  the 
State  proposes  to  set  aside  to  use  for 
construction  or  permit  program 
management  or  water  quality 
management  planning  activities. 

"Recurrent  expenditures. "  Those 
expenses  associated  with  the  activities 
of  a  continuing  environmental  program. 
All  expenditures,  except  those  for 
equipment  purchases  with  a  unit 
acquisition  cost  of  $5,000  or  mere,  are 
considered  recurrent  imless  justified  by 
the  applicant  as  unique  and  approved  as 
such  by  the  Regional  Administrator  in 
the  assistanee  award. 
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"Work  program. "  The  document 
which  identifles  how  and  when  the 
applicant  will  use  program  funds  to 
produce  specific  outputs. 

§  35.1 10    Summary  of  annual  process. 

(a)  EPA  considers  various  factors  to 
allot  among  the  States  the  funds 
requested  in  the  President's  budget  for 
each  financial  assistance  program, 
except  for  those  related  to  construction 
grants,  for  which  Congress  determines 
the  allotments.  From  its  construction 
grant  allotment,  the  State  proposes 
reserves  for  State  administration  and 
water  quality  management  planning. 
The  Regional  Administrator  issues  a 
planning  target  for  each  program  to  each 
applicant  based  on  the  reserves  and 
allotments. 

(b)  Using  the  planning  target  and 
guidance  provided  by  EPA,  each 
applicant  completes  a  standard  EPA 
application  including  a  proposed  work 
program  for  each  environmental 
program  for  which  it  expects  to  receive 
EPA  funding.  Alternatively,  an  applicant 
prepares  a  consolidated  work  program 
to  support  several  individual 
applications  or  a  single  consolidated 
application.  After  the  applicant  submits 
its  application,  the  Regional 
Administrator  reviews  it  and,  if  it  meets 
apphcable  requirements,  approves  the 
application  and  agrees  to  make  an 
award  when  funds  are  available.  The 
Regional  Administrator  awards 
assistance  from  funds  appropriated  by 
Congress  for  that  purpose. 

(c)  The  recipient  conducts  its 
activities  according  to  the  approved 
application  and  assistance  award.  The 
Regional  Administrator  evaluates 
recipient  performance  to  assure 
compliance  with  all  conditions  of  the 
assistance  award. 

(d)  Except  for  funds  reserved  under 
sections  205(g)  and  205(j)  of  the  Clean 
Water  Act,  the  Administrator  or 
Regional  Administrator  may  use  funds 
not  awarded  or  committed  to  an 
applicant  to  supplement  awards  to  other 
applicants  for  that  program  or  to  support 
a  Federal  program  required  in  the 
absence  of  an  acceptable  Stale  program. 

§  35. 1 1 5    State  allotments  and  reserves. 

Allotments  and  reserves  provide  an 
objective  basis  for  establishing  planning 
targets  and  funding  levels  for  work 
programs.  Congress  determines  the 
construction  grant  allotment,  from  which 
the  State  proposes  reserves  for  State 
administration  and  water  quality 
management  planning.  EPA  determines 
the  allotments  for  the  other  financial 
assistance  programs  based  on  the 
President's  budget  request  to  Congress. 


The  factors  and  limitations  considered 
for  each  program  are  as  follows: 

(a)  Air  pollution  controi  allotment 
(Clean  Air  Act,  section  105):  population, 
the  extent  of  actual  or  potential  air 
pollution  problems,  and  the  flnancial 
need  of  each  agency  to  be  funded  with 
the  State's  allotment.  However,  no  State 
will  be  allotted  less  than  one-half  of  one 
percent  or  more  than  ten  percent  of  the 
total. 

(b)  Water  pollution  control  allotment 
(Clean  Water  Act.  section  106):  the 
extent  of  the  State's  water  pollution 
problem. 

(c)  State  administration  reserve 
(Clean  Water  Act.  section  205(g)):  up  to 
four  percent  of  the  State's  authorized 
construction  grant  allotment  as 
determined  by  Congress  or  $400,000, 
whichever  is  greater. 

(d)  Water  quality  management 
planning  reserve  (Clean  Water  Act. 
section  205(j)):  not  less  than  $100,000  nor 
more  than  one  percent  of  the  State's 
construction  grant  allotment  as 
determined  by  Congress.  However,  for 
Guam,  the  Virgin  Islands.  American 
Samoa,  the  Trust  Territory  of  the  Pacific 
Islands,  and  the  Northern  Mariana 
Islands,  a  reasonable  amount  shall  be 
reserved  for  this  purpose. 

(e)  Public  water  system  supervision 
allotment  (Safe  Drinking  Water  Act, 
section  1443(a)):  the  State's  population, 
geographic  area,  numbers  of  community 
and  noncommunity  water  systems,  and 
other  relevant  factors.  However,  no 
State  except  American  Sariioa,  Guam, 
the  Northern  Mariana  Islands,  or  the 
Virgin  Islands  may  be  allotted  less  than 
one  percent  of  the  total. 

(f)  Underground  water  source 
protection  allotment  (Safe  Drinking 
Water  Act.  section  1443(b)):  the  State's 
population,  geographic  area,  extent  of 
underground  injection  practices,  and 
other  relevant  factors. 

(g)  Hazardous  waste  management 
allotment  (Solid  Waste  Disposal  Act,  as 
amended,  section  3011):  the  extent  to 
which  hazardous  waste  is  generated, 
transported,  treated,  stored,  and 
disposed  of  in  the  State  and  the  extent 
of  exposure  of  human  beings  and  the 
environment  to  such  waste. 

(h)  Pesticide  enforcement  allotment 
(Federal  Insecticide,  Fungicide,  and 
Rodentrcide  Act,  section  23):  the  State's 
population,  the  numbers  of  pesticide- 
producing  establishments  and  certified 
private  and  commercial  applicators,  and 
the  number  of  farms  and  their  acreage. 

(i)  Pesticide  applicator  certification 
and  training  allotment  (Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act,  section  23):  the  number  of  farms 
and  numbers  of  private  and  commercial 


applicators  requiring  certification  or 
recertification. 

§  35.120    Planning  targets. 

The  Regional  Administrator  develops 
planning  targets  to  help  each  applicant 
develop  a  work  program.  A  planning 
target  is  the  State's  reserve  or  is  based 
on  the  State's  allotment  and  the 
Regional  Administrator's  evaluation  of 
each  applicant's  ability  to  use  allotted 
funds  effectively. 

§  35.125    Program  guidance. 

Program  guidance  helps  State  and 
local  agencies  establish  and  maintain 
effective  environmental  programs  which 
meet  their  particular  needs  and  those  of 
the  national  program.  National  program 
managers  in  Headquarters  issue 
guidance  to  Regional  Administrators, 
and  Regional  Administrators  issue 
guidance  to  applicants. 

(a)  Headquarters  guidance  to 
Regional  Administrators.  Headquarters 
guidance  is  based  on  the  President's 
annual  budget  submission  to  Congress 
and  the  statutory  and  regulatory 
requirements  for  each  environmental 
program.  The  guidance  contains  a 
statement  of  national  objectives  and 
priorities,  an  explanation  of  the 
activities  required  of  the  regions,  and  a 
list  of  program  elements  and  associated 
outputs  recommended  for  State  and 
local  environmental  programs. 

(b)  Regional  guidance  to  applicants. 
Regional  guidance  is  based  on 
Headquarters  guidance  and  the  Regional 
Administrators  knowledge  of 
environmental  problems  in  each  State  in 
his  region  and  evaluation  of  each 
applicant's  ability  to  carry  out  the 
program.'The  guidance  contains  EPA's 
objectives  and  priorities,  the  applicant's 
planning  target,  the  program  elements 
EPA  uses  for  budget  justification  and    ^ 
management,  categories  of  outputs 
which  should  be  part  of  the  applicant's 
work  program,  and  special  conditions  or 
limitations  relevant  to  the  applicant. 

§35.130    Work  program. 

The  work  program  is  part  of  the 
application  for  financial  assistance  and 
is  the  basis  for  the  management  and 
evaluation  of  performance  under  the 
assistance  award.  The  work  program 
must  specify  the  work  years  and  amount 
and  source  of  funding  estimated  to  be 
needed  for  each  program  element,  the 
outputs  committed  to  under  each 
program  element,  including  any  outputs 
required  under  an  authorization  or 
delegation  agreement,  a  schedule  for 
accomplishment  of  outputs,  and  an 
identification  of  the  agency  responsible 
for  each  of  the  elements  and  outputs. 
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§35.ias 

An  applicant  may  choose  its  budget 
period  in  consultation  with  and  subject 
to  the  approval  of  the  Regional 
Administrator. 

§35.140    Application  for  assistance. 

Each  applicant  should  submit  a 
complete  application  at  least  60  days 
before  the  beginning  of  the  budget 
period.  In  addition  to  meeting  the 
requirements  contained  in  Part  30.  a 
complete  application  must  contain  a 
discussion  of  performance  to  date  under 
the  existing  award,  the  proposed  work 
program,  and  a  list  of  all  apphcable 
EPA-approved  State  strategies,  program 
plans,  and  delegation  or  authorization 
agreements  with  a  statement  certifying 
that  the  proposed  work  program  is 
consistent  with  them. 

§  35.141    EPA  action  on  appncation. 

The  Regional  Administrator  will 
review  each  completed  application  and 
should  approve,  conditionally  approve, 
or  disapprove  it  within  60  days  of 
receipt.  When  funds  are  available,  the 
Regional  Administrator  will  award 
assistance  based  on  an  approved  or 
conditionally  approved  application.  For 
a  continuation  award  made  after  the 
beginning  of  the  approved  budget 
period,  EPA  will  reimburse  the  applicant 
for  allowable  costs  incurred  from  the 
beginning  of  the  budget  period,  provided 
that  such  costs  are  contained  in  the 
approved  application  and  that  the 
application  was  submitted  before  the 
expiration  of  the  prior  budget  period. 

(a)  Approval.  The  Regional 
Administrator  will  approve  the 
application  only  if  it  satisfies  the  terms, 
conditions,  and  limitations  of  this 
subpart  40  CFR  Part  30,  and  relevant 
statutes  and  program  regulations;  if  the 
proposed  outputs  are  consistent  with 
ERA  guidance  or  otherwise 
demonstrated  to  be  necessary  and 
appropriate;  and  if  achievement  of  the 
proposed  outputs  is  feasible,  considering 
the  applicant's  existing  prpblems.  past 
performance,  program  authority, 
organization,  resources,  and  procedures. 

(b)  Conditional  approval.  The 
Regional  Administrator  may 
conditionally  approve  the  application, 
after  consulting  with  the  applicant,  if 
only  minor  changes  are  required.  The 
Regional  Administrator  will  include  in 
the  award  the  conditions  which  the 
applicant  must  meet  to  secure  final 
approval  and  the  date  by  which  those 
conditions  must  be  met. 

(c)  Disapproval.  If  the  application 
cannot  be  approved  or  conditionally 
approved,  the  Regional  Administrator 
will  negotiate  with  the  applicant  to 
change  the  output  commitments,  to 


reduce  the  assistance  amourrt,  or  to 
make  any  other  changes  necessary  for 
approval.  If  negotiation  fails,  the 
Regional  Administrator  will  disapprove 
the  application  in  writing. 

§  35.143    Assistance  amount 

(a)  Determining  the  assistance 
amount.  In  determining  the  amount  of 
assistance  to  an  applicant  the  Regional 
Administrator  will  consider  the  State's 
planning  target  the  extent  to  which  the 
applicant's  work  program  is  consistent 
with  EPA  guidance,  and  the  anticipated 
cost  of  the  applicant's  program  relative 
to  the  proposed  outputs. 

(b)  Reduction  of  assistance  amount.  If 
the  Regional  Administrator's  evaluation 
of  the  applicant's  work  program 
indicates  that  the  proposed  outputs  do 
not  justify  the  level  of  funding 
requested,  the  Regional  Administrator 
will  reduce  the  assistance  amount.  If  the 
evaluation  indicates  that  the  proposed 
outputs  are  not  consistent  with  the 
priorities  contained  in  EPA  guidance, 
the  Regional  Administrator  may  reduce 
the  assistance  amount 

§  35. 1 45    Consolidated  assistance. 

Any  applicant  eligible  to  receive  and 
administer  funds  from  more  than  one 
assistance  program  may  submit  an 
application  for  consolidated  assistance, 
following  the  process  described  in 
§  35.140.  For  consolidated  assistance, 
the  applicant  prepares  a  single  budget 
and  work  program  covering  all  programs 
included  in  the  application.  The 
consolidated  budget  must  identify  each 
assistance  program's  funds.  The 
consolidated  work  program  must 
identify  the  extent  to  which  each 
assistance  program's  funds  support  each 
program  element.  Insular  Areas  which 
choose  to  consolidate  program 
assistance  may  be  exempted  from 
requirements  of  this  subpart  in 
accordance  with  Title  V  of  Pub.  L.  95- 
134. 

§  35. 1 50    Evaluation  of  recipient 
performance. 

The  Regional  Administrator  will 
oversee  each  recipient's  performance 
under  an  assistance  agreement  In 
consultation  with  the  applicant  the 
Regional  Administrator  will  develop  a 
process  for  evaluating  the  recipient's 
performance.  The  Regional 
Administrator  will  include  the  schedule 
for  evaluation  in  the  assistance 
agreement  and  will  evaluate  recipient 
performance  and  progress  toward 
completing  the  outputs  in  the  approved 
work  program  according  to  the  schedule. 
The  Regional  Administrator  will  provide 
the  evaluation  findings  to  the  recipient 
and  will  include  them  in  the  official 


assistance  file.  If  the  evaluation  reveals 
that  the  recipient  is  not  achieving  one  or 
more  of  the  conditions  of  the  assistance 
agreement,  the  Regional  Administrator 
will  attempt  to  resolve  the  situation 
through  negotiation.  If  agreement  is  not 
reached,  the  Regional  Administrator 
may  impose  any  of  the  sanctions  in  40 
CFR  Part  30. 

§  35.155    Reailoeatioa 

EPA  has  responsibility  and  authority 
for  managing  all  financial  assistance 
funds  effectively.  To  better  achieve  the 
goals  of  the  Clean  Water  Act  205(g) 
reserves  which  have  not  been  awarded 
will  be  returned  to  the  State's 
construction  grant  allotment  to  support 
eligible  construction  activities;  205{j) 
reserves  which  have  not  been  awarded 
during  the  period  of  availability  to  the 
State  will  be  reallotted  to  other  States 
as  construction  grant  funds.  These  funds 
are  administered  under  §  35.2010  of  this 
subchapter  and  are  not  available  for 
reallocation  under  this  section.  For  the 
other  environmental  programs,  EPA  will 
consider  reallocating  any  unawarded 
funds  to  achieve  the  objectives  for 
which  Congress  appropriated  them. 

(a)  Funds  remaining  after  initial 
award.  Funds  remaining  in  a  State's 
allotment  after  an  initial  assistance      t, 
award  and  commitment  to  that  State  for' 
that  year  may  be  awarded  by  the 
Regional  Administrator  to  any  eligible 
applicant  during  the  Federal  fiscal  year. 
At  the  end  of  the  year,  funds  not 
awarded  by  the  Regional  Administrator 
will  be  reallocated  by  the  Administrator 
to  accomplish  the  objectives  of  that 
program. 

(1)  The  Regional  Administrator  may 
use  such  funds  to  make  supplementary 
awards  to  that  State  for  that  program. 

(21  Subject  to  any  limitations 
contained  in  appropriations  acts,  the 
Regional  Administrator  may  use  such 
funds  to  support  a  Federal  program 
required  by  law  in  that  State  in  the 
absence  of  an  acceptable  State  program. 

(3)  The  Regional  Administrator  may 
also  use  such  funds  to  supplement 
awards  for  that  program  to  other  eligible 
applicants  within  the  Region. 

(b)  Funds  available  because  of  no 
award.  Funds  remaining  in  a  State's 
allotment  because  there  is  no  assistance 
award  to  that  State  in  that  year  may  be 
used  in  two  ways. 

(1)  First  subject  to  any  limitations 
contained  in  appropriations  acts,  the 
Regional  Administrator  may  use  such 
funds  to  support  a  Federal  program 
required  by  law  in  that  State  in  the 
absence  of  an  acceptable  State  program. 

(2)  Otherwise,  the  Administrator  will 
reallocate  any  available  program  funds 
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to  accomplish  the  objectives  of  that 
program. 

Air  Pollution  Ccmtrol  (Section  105) 

§36.200    PurpoM. 

Section  105  of  the  Clean  Air  Act 
authorizes  assistance  to  State,  local 
interstate,  or  intermunicipal  air  pollution 
control  agencies  (as  defined  in  section 
302(b)  of  the  Act)  to  administer 
programs  for  the  prevention  and  control 
of  air  pollution  or  implementation  of 
national  air  quality  standards. 
Associated  program  regulations  are 
found  in  40  CFR  Parts  50.  51,  52.  58.  60. 
61,62.  and  81. 

§  35.205    Maximum  Federal  share. 

(a)  The  Regional  Administrator  may 
provide  State,  local,  interstate,  or 
intermunicipal  agencies  up  to  two-thirds 
of  the  approved  costs  of  planning, 
developing,  establishing,  or  improving 
an  air  pollution  control  program  and  op 
to  one-half  of  the  approval  costs  of 
maintaining  that  program. 

(b)  The  Regional  Administrator  may 
provide  State,  interstate,  or 
intermunicipal  agencies  which  have 
substantial  responsibility  for  carrying 
out  an  applicable  implementation  plan 
under  Section  110  of  the  Clean  Air  Act 
up  to  three-fourths  of  the  approved  costs 
of  planning,  developing,  establishing,  or 
improving  an  air  pollution  control 
program  and  up  to  three-fifths  of  the 
approved  costs  of  maintaining  thnt 
program. 

§  35.210    Maintenance  of  effort 

(a)  To  receive  funds  under  section  105. 
an  agency  must  expend  annually  for 
recurrent  section  105  program 
expenditures  an  amount  of  non-Federal 
funds  at  least  equal  to  such 
expenditures  during  the  preceding  fiscal 
year,  unless  the  Regional  Administrator, 
after  notice  and  opportunity  for  a  public 
hearing,  determines  that  the  reduction  is 
attributable  to  a  non-selective  reduction 
of  the  programs  of  all  executive  branch 
agencies  of  the  applicable  unit  of 
government. 

(b)  The  Regional  Administrator  will 
not  award  section  105  funds  unless  the 
applicant  provides  assurance  that  the 
assistance  will  not  supplant  non-Federal 
funds  that  would  otherwise  be  available 
for  maintaining  the  section  105  program. 

§3&215    UmMaten*. 

(a)  The  Regional  Administrator  will 
not  award  section  105  funds  to  an 
interstate  or  intermunicipal  agency 
which  does  not  provide  assurance  that  it 
can  develop  a  comprehensive  plan  for 
the  air  quality  control  region  which 
includes  representation  of  appropriate 


State,  interstate,  local,  and  international 
interests. 

(b)  The  Regional  Administrator  *viH 
not  award  section  105  funds  to  a  local, 
interstate,  or  intermunicipal  agency 
without  consulting  with  the  appropriate 
official  designated  by  the  Governor  or 
Governors  of  the  State  or  States 
affected. 

(c)  The  Regional  Administrator  will 
not  disapprove  an  apphcation  for  or 
terminate  or  annul  an  award  of  section 
105  funds  without  prior  notice  and 
opportimity  for  a  public  hearing  in  the 
affected  State  or  in  one  of  the  affected 
States  if  several  are  affected. 

Water  Pollution  Control  (Section  106) 

§  35.250    Purpose. 

Section  106  of  the  Clean  Water  Act 
authorizes  assistance  to  State  and 
interstate  agencies  (as  defined  in  section 
502  of  the  Act)  to  administer  programs 
for  the  prevention,  reduction,  and 
elimination  of  water  pollution.  Some  of 
these  activities  may  be  eligible  for 
funding  under  sections  205(g)  and  205(j) 
of  that  Act.  (See  §35.300  and  §35.350.) 
Program  requirements  for  water  quality 
planning  and  management  activities  are 
provided  in  40  CFR  Part  35.  Subpart  G. 

§  3S.2S5    Maintenance  of  effort 

To  receive  funds  under  section  106. 
any  State  or  interstate  agency  must 
expend  annually  for  recurrent  section 
106  program  expenditures  an  amount  of 
non-Federal  funds  at  least  equal  to 
.   expenditures  during  the  fiscal  year 
ending  June  30. 1971. 

§  35.260    Limitations. 

(a)  The  Regional  Administrator  will 
not  award  section  106  funds  to  any  State 
which  does  not  monitor  and  compile, 
analyze,  and  report  water  quality  data 
as  described  in  section  106(ej(l)  of  the 
Clean  Water  AcL 

(b)  The  Regional  Administrator  will 
not  award  section  106  funds  to  any  State 
which  does  not  have  authority 
comparable  to  that  in  section  504  of  the 
Clean  Water  Act  and  adequate 
contingency  plans  to  implement  such 
authority. 

(c)  The  Regional  Administrator  will 
not  award  secUon  106  funds  if  federally 
assumed  enforcement  as  defined  in 
section  309(a)(2)  of  the  Clean  Water  Act 
is  in  effect  with  respect  to  the  agency. 

(d)  The  Regional  Administrator  will 
not  award  section  106  funds  unless  the 
work  program  submitted  with  the 
assistance  application  shows  that  the 
activities  to  be  funded  are  coordinated, 
as  appropriate,  with  activities  proposed 
for  funding  under  sections  20S(g)  and 
205(j}  of  the  Clean  Water  Act. 


State  Administration  (Section  2116(g)) 

§35.300    Purpose. 

Section  205(g)  of  the  Clean  Water  Act 
authorizes  assistance  to  States  (as 
defined  in  section  502  of  the  Act)  for  two 
purposes. . 

(a)  Construction  management 
assistance.  The  205(g)  funds  may  be 
used  for  administering  elements  of  the 
construction  grant  program  under 
sections  201.  203.  204,  and  212  of  the 
Clean  Water  Act  and  for  managing 
waste  treatment  construction  grants  for 
small  communities.  Construction 
management  assistance  funds  may  also 
be  used  for  administering  element  of  a 
State's  construction  grant  program 
which  are  implemented  without  Federal 
assistance,  if  the  Regional  Administrator 
determines  that  those  elements  are 
consistent  with  40  CFR  Part  35.  Subpart 
I.  Program  requirements  for  State 
construction  management  activities 
under  delegation  are  provided  in  40  CFR 
Part  35.  Subparts  F  and  L 

(b)  Permit  and  planning  assistance. 
The  205(g)  funds  may  be  used  for 
administering  permit  programs  under 
sections  402  and  404  and  for 
adminstering  statewide  waste  treatment 
management  planning  programs  under 
section  208(b)(4)  of  the  Clean  Water  Act. 
Some  of  these  activities  may  be  eligible 
for  funding  under  sections  106  and  205(j) 
of  that  Act.  (See  §  35.250  and  f  35.350.) 
Program  requirements  for  water  quality 
management  activities  are  provided  in 
40  CFR  Part  35,  Subpart  G. 

§  35.305    Maintenance  of  effort 

To  receive  funds  under  section  205(g). 
a  State  agency  must  expend  annually  for 
recurrent  section  106  program 
expenditures  an  amount  of  non-Federal 
funds  at  least  equal  to  such 
expenditures  during  fiscal  year  1977. 
unless  the  Regional  Administrator 
determines  that  the  reduction  is 
attributable  to  a  non-selective  reduction 
of  expenditures  in  State  executive 
branch  agencies. 

§3SJ10    Limitatione. 

(a)  The  Regional  Administrator  will 
not  award  section  205(g)  funds  for 
construction  management  assistance 
unless  there  is  a  signed  agreement  ^ 
delegating  responsibility  for                       /^ 
administration  of  those  activities  to  the 
State. 

(b)  The  Regional  Administrator  will 
not  award  section  205(g)  permit  and 
planning  assistance  before  awarding 
funds  which  provide  for  the 
management  of  a  substantial  portion  of 
construction  grants  program.  The 
maximum  amount  of  permit  and 
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planning  assistance  a  State  may  receive 
is  the  amount  remaining  in  its  reserve 
after  the  Regional  Administrator  allows 
for  full  funding  of  the  management  of  the 
construction  grant  program  under  full 
delegation. 

(c)  The  Regional  Administrator  will 
not  award  section  205(g)  permit  and 
planning  assistance  unless  the  work 
program  submittec}  with  the  assistance 
application  shows  that  the  activities  to 
be  funded  are  coordinated,  as 
appropriate,  with  activities  proposed  for 
funding  under  sections  106  and  205(j)  of 
the  Clean  Water  Act. 

Water  Quality  Management  Planning 
(Section  205(j)) 

§  35.350    Purpose. 

Section  205{j)  of  the  Clean  Water  Act 
authorizes  assistance  to  States  (as 
defined  in  section  502  of  the  Act)  to 
carry  o\it  water  quality  management 
planning  activities.  Some  of  these 
activities  may  be  eligible  for  funding 
under  sections  106  and  205(g)  of  that 
Act.  (See  §  35.250  and  §  35.300.)  Program 
requirements  for  water  quality 
management  activities  are  provided  in 
40  CFR  Part  35,  Subpart  G.  The  purpose 
of  205(j)  funds  includes,  but  is  not 
limited  to,  the  following. 

(a)  Identification  of  the  most  cost- 
effective  and  locally  acceptable  facility 

<v    and  nonpoint  measures  to  meet  and 
maintain  water  quality  standards. 

(b)  Development  of  an  implementation 
plan  to  obtain  State  and  local  financial 
and  regulatory  commitments  to 
implement  measures  developed  under 
(a)  above. 

(c)  Determination  of  the  nature, 
extent,  and  causes  of  water  quality 
problems  in  various  areas  of  the  State 
and  interstate  region. 

(d)  Determination  of  those  publicly 
owned  treatment  works  which  should  be 
constructed  with  Federal  assistance,  in 
which  areas  and  in  what  sequence, 
taking  into  account  the  relative  degree 
of  effluent  reduction  attained,  the 
relative  contributions  to  water  quality  of 
other  point  or  nonpoint  sources,  and  the 
consideration  of  alternatives  to  such 
construction. 

(e)  Implementation  of  section  303(e)  of 
the  Clean  Water  Act. 

§  35.355    Maximum  Federal  share. 

The  Regional  Administrator  may 
provide  up  to  one  hundred  percent  of  the 
approved  work  program  costs. 


§  35.360    Limitations. 

(a)  The  Regional  Administrator  will 
not  award  section  205(j)  funds  to  a  State 
agency  unless  the  agency  develops  its 
work  program  jointly  with  local, 
regional,  and  interstate  agencies  and 
gives  funding  priority  to  such  agencies 
and  designated  or  undesignated  public 
comprehensive  planning  organizations 
to  carry  out  portions  of  that  work 
program. 

(b)  The  Regional  Administrator  will 
not  award  section  205(j)  funds  to  a  State 
agency  which  does  not  report  annually 
on  the  nature,  extent,  and  causes  of 
water  quality  problems  in  various  areas 
of  the  State  and  interstate  region. 

(c)  The  Regional  Administrator  will 
not  award  section  205(j)  funds  unless 
the  work  program  submitted  with  the 
assistance  application  shows  that  the 
activities  to  be  funded  are  coordinated, 
as  appropriate,  with  activities  proposed 
for  funding  under  section  106  and  205(g) 
of  the  Clean  Water  Act. 

Public  Water  System  Supervision 
(Section  1443(a)) 

§  35.400    Purpose. 

Section  1443(a)  of  the  Safe  Drinking 
Water  Act  authorizes  assistance  to 
States  (as  defined  in  section  1401  of  the 
Act)  to  implement  public  water  system 
supervision  programs.  Associated 
program  regulations  are  found  in  40  CFR 
Parts  141. 142.  and  143. 

S  35.405    Maximum  Federal  share. 

The  Regional  Administrator  may 
provide  up  to  seventy-five  percent  of  the 
approved  work  program  costs. 

§  35.410    Limitations. 

(a)  The  Regional  Administrator  will  not 
make  an  initial  award  of  section  1443(a) 
funds  unless  the  applicant  has  a  public 
water  system  supervision  program  or 
will  establish  one  within  a  year  of  the 
award  and  will  assume  primary 
enforcement  responsibility  for  the 
State's  public  water  systems  within  that 
year. 

(b)  The  Regional  Administrator  will 
not  award  section  1443(a)  funds  after 
the  initial  award  unless  the  applicant 
has  primary  enforcement  responsibility 
for  the  State's  public  water  systems. 

Underground  Water  Source  Protection 
(SecHon  1443(b)) 

§  35.450    Purpose. 

Section  14431b)  of  the  Safe  Drinking 


Water  Act  authorizes  assistance  to 
States  (as  defined  in  section  1401  of  the 
Act)  to  implement  underground  water 
source  protection  programs.  Associated 
program  regulations  are  found  in  40  CFR 
Parts  122. 123, 124,  and  146. 

§  35.455    Maximum  Federal  share. 

The  Regional  Administrator  may 
provide  up  to  seventy-five  percent  of  the 
approved  work  program  costs. 

§  35.460    Limitations. 

After  September  30, 1983.  the  Regional 
Administrator  will  not  award  section 
1443(b)  funds  unless  the  applicant  has 
primary  enforcement  responsibility  for 
the  State's  underground  water  source 
protection  program. 

Hazardous  Waste  Management  (Section 
3011) 

§  35.500    Purpose. 

Section  3011(a)  of  the  Solid  Waste 
Disposal  Act,  as  amended,  authorizes 
assistance  to  States  (as  defined  in 
section  1004  of  the  Act)  for  the 
development  and  implementation  of 
authorized  State  hazardous  waste 
management  programs.  Associated 
program  regulations  are  found  in  40  CFR 
Parts  122,  Subparts  A  and  B;  123.        1 
Subparts  A,  B.  and  F;  124,  Subparts  /^ 
and  B:  and  260-266. 

§  35.505    Maximum  Federal  share. 

The  Regional  Administrator  may 
provide  up  to  seventy-five  percent  of  the 
approved  work  program  costs. 

§  35.510    Limitations. 

The  Regional  Administrator  will  not 
award  section  3011(a)  funds  in  a  State 
with  interim  or  final  hazardous  waste 
authorization  unless  the  applicant  is  the 
lead  agency  designated  in  the 
authorization  agreement. 

Pesticide  Enforcement  (Section  23(a)(1)) 

§  35.550    Purpose. 

Section  23(a)(1)  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  authorizes  assistance  to  States  (as 
defined  in  section  2  of  the  Act)  and 
Indian  tribes  to  implement  pesticide 
enforcement  programs.  Associated 
program  regulations  are  found  in  40  CFR 
Parts  162, 165-167, 169-170.  and  172-173 
and  19  CFR  Part  12. 
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§  35.555    Maxifnum  Federal  share. 

The  Regional  Administrator  m^y 
provide  up  to  one  hundred  percent  of  the 
approved  work  program  costs. 

Pesticide  Applicator  Certification  and 
Training  (Section  23(a)(2)) 

§  35.600    Purpose. 

Section  23(a)(2)  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  authorizes  assistance  to  States  (as 
defined  in  section  2  of  the  Act)  and 
Indian  tribes  to  implement  programs  to 
train  and  certify  applicants  of  restricted 
use  pesticides.  Associated  program 
regulations  are  found  in  40  CFR  Parts 
162  and  170-171. 

§  35.605    Maximum  Federal  share. 

The  Regional  Administrator  may 
provide  up  to  fifty  percent  of  the 
approved  work  program  costs. 

(FR  Doc.  82-28017  Filed  10-8-82:  8:45  am| 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Proposed  Advisory  Circular  on 
Hazards  Following  Ground  Deicing  and 
Ground  Operations  in  Conditions 
Conducive  to  Aircraft  Icing 

agency:  Federal  Aviation 
AdministraUon  (FAA).  DOT. 

ACnON:  Notice  of  availability  of 
proposed  advisory  circular  (AC)  and 
request  for  comments. 


summary:  The  proposed  AC  published 
herewith  provides  information  on  and 
identifies  hazards  associated  with 
ground  deicing  and  ground  operations  in 
conditions  conducive  to  aircraft  icing. 

DATE:  Comments  must  identify  file 
number  AC  20-XX  and  be  received  on 
or  before  November  12, 1982. 

AOORESS:  Send  all  comments  on  the 
proposed  AC  to:  Federal  Aviation 
Administration,  Certification  Procedures 
and  Standards  Branch,  AWS-130, 
Aircraft  Engineering  Division.  Office  of 
Airworthiness.  File  No.  AC  20-XX.  800 
Indfppndfn':?  Avenus,  SW., 
Washington.  D.C.  20591.  Comments 
received  on  the  proposed  AC  may  be 
inspected  before  and  after  the  closing 
date  for  comments,  at  Room  335E.  FAA 
Headquarters  Building  (FOB-lOA).  800 
Independence  Avenu*  SW.. 
Washington.  D.C.  205S1,  between  8(9» 
a.m.  and  4:30  p.m. 


FOR  FURTHER  INFORMJ 

Mr.  Richard  I.  Adams,  Fhght  Safety 

Research  Bran«fe  A€T-3eeN.  FAA 

Technical  Center..  Atlajtic City  Airport. 

New  Jersey  08405.  telephone  609-641- 

820e. 

SUI 


Commois  iBrftHl 

Inteaet tetf  pewiw  are  mvite^  to 
comment  on  the  proposed  AC  published 
in  this  notice  by  submitting  such  written 
data,  views,  or  arguments  as  they  may 
desire.  Communications  should  identify 
the  AC  file  number  and  be  submitted  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the  Director 
of  Airworthiness  before  issuing  the  final 
AC. 

How  To  Obtain  Copies 

Additional  copies  of  the  proposed  AC 
may  be  obtained  by  contacting  the 
Certification  Procedures  and  Standards 
Branch,  AWS-130.  at  the  address  listed 
above,  or  by  calling  the  branch  at  202- 
426-8305. 


Issued  in-  Washington.  D.C,  on  Ofctober  6, 
1982. 

M.  C.  Beartf, 
Director  of  Airworthiness. 

Proposed  Advisory  Circular 

Subject:  Hazaards  following  grounddleicing' 
and  ground  operations  in  conditfBBS 
conducive  to  aircraft  icing 

Date:  October  6. 1982 

Initiated  by:  ACT-300N 

AC  No:  20-XX 

1.  Purpose.  This  advisory  circular 
emphasizes  the  "Clean  Aircraft  ConBept'* 
following  ground  operations  in  condUCons 
conducive  to  aircraft  icing  and  provides 
information  to  assist  in  compliance. 

2.  Related  Federal  A  viation  RegubtJona 
(FAR)  Sections.  Sections  121.629.  91.209)  and 
135.227. 

3.  Background.  Recent  accideatft  invoking 
large  transport  and  small  genewJ  aviation 
aircraft  Indicate  thai  misconception»exat 
regarding  tiie  effect  of  slight  aiffface 
roughness  caused  by  ice  accunnilatiiHis  on 
aircraft  performance  and  flight" 
characteristics  and  the  effectiveness  of 
Freezing  Point  Depressant  (FPD)  groantf 
deicing  fluids. 

4.  Discussion.  Regulations  were  ealablished 
by  the  Civil  Aeronautics  Board  (CABJti»l«0 
prohibiting  takeoff  of  aircraft  when  frost, 
snow,  or  ice  is  adhering  to  wings,  prapellers, 
or  control  surfaces  of  the  aircraft.  Theae 
regulations  i»main  in  effect  as  cited  under 
FAR  lZT.62ff.  135.227,  and  91.209.  Thebasis  of 
these  regulations,  which  are  commonly 
referred  to  as  the  clean  aircraft  concept,  is 
known  degradation  of  aircraft  perforajance. 
andehaagB»o{  aiiciaft  flight  charactferistica 
when  ice  fonnatioB»of  any  type  are  yresenL 
These  effects  are  wide  ranging, 
unprediBtebte'..aBd  dependent  upon 
individual'  aircraft  design.  The  magnifcide  of 
these  changes  is  dependent  upon  manjf 
variables  Rjid  is  thus  unpredictable,  bul  these 
changes  can  be  ugaificanl.  Wind  tunnel  and 
flight  tests  indicate  that  ice,  frost,  or  snow 
formations  on  the  leading  edge  and  upper 
surfiice-of  a  wing;  having  a  thickness>and 
surface  roughness  similar  to  medium  or 
coaree  sandpaper,  ean  reduce  wing  lift  by  as 
much  as  30  percent  and  increase  dragby  40 
percent.  These  pijanges  in  lift  and  dray  wiS 
significantly  incieaae  stall  speed,  reduce 
controllability  and  alter  aircraft  flight 
characteristics.  Thicker  or  rougher  icr 
accumulations  in  the  form  of  frost,  snows. or 
i^e  deposits  can  have  increasing  effestfton 
lift,  drag,  stall  speed,  stability,  and  coHtrol. 
but  the  primary  influence  is  surface 
roughness  relative  to  critical  portionsof  an 
aerodynamic  surface.  It  is  therefore 
imperative  that  takeoff  not  be  attempted 
unless  it  has  been  ascertained,  as  required  by 
regulation,  that  all  critical  components  of  the 
aircraft  are  free  of  adhering  snow,  frost  or 
other  ice  formations. 

Most  transport  aircraft  used  in  coimnerciat 
transportation  as  well  as  some  other  aircraft 
types  are  certified  for  flight  in  known  idng 
conditions.  Aircraft  so  certified  have  fceen 
designed  and  demonstrated  to  have  the 
capability  of  penetrating  supercooled  cloud 
icing  conditions  in  the  forward  flight  regime. 


This  capability  is  provided  by  ice  protection 
equipment  Installed  on  the  critical  areas  of 
critical  surfaces  (usually  the  leading  edge)  or 
demonstration  that  ice  formed  under 
supercooled  cloud  icing  conditions  on  certain 
components  will  not  significantly  affect 
aircraft  performance,  stability  and  control. 
Ice.  frost,  or  snow  formed  on  these  surfaces 
on  the  ground  have  a  totally  different  effect 
on  aircraft  flight  characteristics  than  ice 
fonned  in  flight.  Exposure  to  weather 
conditicws  on  the  ground  that  are  conducive 
to  ice  formation  can  cause  accumulation  of 
frost,  snow,  or  ice  on  areas  of  the  aircraft  that 
are  not  protected  by  anti-icing  or  deicing 
equipment  that  is  designed  and  certified  for 
^ound  use.  In  addition,  aircraft  are 
considered  airworthy  and  are  certificated  by 
the  FAA  only  after  extensive  analyses  and 
testing  have  been  accomplished.  With  the 
exception  of  analyses  and  testing  to  ascertain 
tiip  flight  characteristics  of  an  aircraft  during 
flight  in  icing  conditions,  all  analyses  and 
ceffification  testing  are  conducted  with  a 
dean  aircraft  flying  in  a  clean  environment. 
Therefore,  if  surface  roughness  is  present  (for 
■ay  reason  including  ice  formations),  the 
airworthiness  of  the  aircraft  may  be  invaUd 
and  no  attempt  should  be  made  to  fly  the 
aircraft  until  it  has  been  restored  to  the  clean 
configuration.  The  ultimate  responsibility  for 
tljis  determination  rests  with  the  pilot  in 
command  of  the  aircraft. 

Common  practice  developed  by  the 
aviation  community  over  many  years  of 
operational  experience  is  to  deice  an  aircraft 
prior  to  takeoff.  Various  techniques  of  ground 
deicing  were  also  developed.  The  most 
modem  of  these  techniques  is  use  of  FPD 
fluids  to  aid  the  ground  deicing  process  and 
to  provide  a  protective  film  of  FPD  to  delay 
fermatiens  of  frost,  snow,  or  other  ice. 

In  scheduled  airline  operations  where  large 
numbers  of  aircraft  are  dispatched,  the 
process  of  assuring  airworthiness  must  be  a 
team  effort  where  each  member  of  the  team 
has  specific  duties  and  responsibilities.  In  the 
case  of  private  aircraft  operations,  all 
functions  may  be  performed  by  only  one 
person,  the  pilot.  In  all  cases,  the  pilot  has  the 
ultimate  responsibility  of  ascertaining  that 
his  »rcraft  is  in  a  condition  for  safe  flight. 

The  only  method  currently  known  of 
positively  ascertaining  that  an  aircraft  is 
clean  prior  to  takeoff  is  by  close  visual 
inspection.  Under  conditions  of  precipitation 
or  where  moisture  can  be  splashed,  blown,  or 
sublimated  onto  critical  surfaces  in 
sabfreezing  weather,  many  factors  influence 
whether  ice,  frost,  or  snow  may  accumulate 
and  result  ia  surface  roughness.  These 
variables  are  described  in  appendix  C  of  this 
advisory  circular  (AC)  but  for  convenience 
are  listed  as  follows: 
Ambient  Temperature 
Aircraft  Surface  Temperature 
Presence  of  Deicing  Fluid 
DeicBig  Fluid  Type 

Deicing  Fluid  Aqueous  Solution  (Strength] 
Precipitation  Type  and  Rate 
Deicing  Fhrid  Application  Procedure 
Relative  Humidity 
Solar  Radiation 

Operation  in  Close  Proximity  to  other 
Aircraft,  F,quipment,  and  Structures 
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Operation  on  Snow,  Slush,  or  Wet  Surfaces 
Wind  Velocity  and  Direction  - 
Aircraft  Component  Inclination  Angle, 
Contour,  and  Surface  Roughness 
Aircraft  maintenance  and  operations 
personnel  do  not  have  the  capability  to 
quantify  the  occurrence  or  the  effects  of  the 
many  variables  that  can  influence  whether  or 
not  ice,  frost,  or  snow  may  form  prior  to 
takeoff,  the  surface  roughness  of  ice 
formations,  nor  the  effect  that  surface 
roughness  may  have  upon  aircraft 
perfromance  and  handling  characteristics. 
Therefore,  the  time  that  may  be  considered  a 
safe  interval  between  ground  deicing  and 
takeoff  can  not  be  accurately  estimated. 
Calculations  of  time  incorporating  the  effects 
of  only  a  few  of  these  variables;  (e.g., 
ambient  temperature  of  20°  F,  deicing  fluid 
strength  of  50  percent,  precipitation  rale  of  )i 
inch/hour,  assumed  water  content  of  snow  of 
0.1.  and  assumed  surface  film  thickness  of 
FPD  fluid  of  0.1  mm)  reveals  that  aircraft 
surfaces  may  remain  free  of  ice  formations 
(onset  of  FPD  fluid  crystalization)  for 
approximately  10  minutes.  Other  variables 
listed  above  could  reduce  this  time.  Neither 
the  pilot  in  command  nor  ground  support 
staffs  have  even  these  limited  facts  on  hand, 
therefore,  quantifiative  judgments  of  time 
available  between  the  ground  deicing  process 
and  takeoff  cannot  be  made. 

The  essence  of  flight  safety  following 
ground  operations  in  conditions  conducive  to 
icing  is  the  clean  aircraft  concept  To 
understand  the  need  for  the  clean  aircraft 
concept  requires  thorough  knowledge  of:  (1) 
The  adverse  effects  that  ice,  frost,  or  snow 
can  have  on  aircraft  performance  and 
handling  qualities;  (2)  the  various  procedures 
that  are  available  for  aircraft  ground  deicing; 
(3)  the  capabilities  and  limitations  of  these 
procedures:  (4)  the  variables  that  will 
influence  the  effectiveness  of  these 
procedures;  (5)  the  critical  areas  of  the 
particular  aircraft;  and  (6)  recognition  that 
final  assurance  for  a  safe  takeoff  rests  in 
pretakeoff  inspection.  Additional  information 
to  assist  in  development  of  this 
understanding  and  knowledge  may  be  found 
in  the  appendices  of  this  AC.  The  success  of 
the  aviation  community  to  date  is  attributed 
to  many  years  of  experience  on  the  part  of 
many  companies  where  this  knowledge  has 
been  gained,  through  experience,  and  passed 
on  in  the  form  of  policy,  procedures,  quality 
assurance  programs,  and  training  programs. 

5.  Acceptable  Practices,  a.  General.  The 
clean  aircraft  concept  is  essential.  FAR's 
make  the  clean  aircraft  concept  law.  This  law 
exists  for  flight  safety  reasons.  The  FAR 
states  a  general  requirement  but  allows 
operators  to  comply  with  the  requirement  In 
an  appropriate  manner,  depending  upon  local 
circumstances.  The  clean  aircraft  concept  has 
been  in  effect  since  1950.  Many  techniques  of 
complying  with  the  clean  aircraft  concept 
have  been  developed  over  the  years  by  the 
aviation  industry.  Many  of  these  techniques 
were  developed  prior  to  1950  because  of  the 
need  recognized  by  the  aviation  community. 
The  consensus  of  the  aviation  community 
and  the  conclusion  reached  by  the  FAA  is 
that  the  only  method  of  assuring. flight  safety, 
following  ground  operations  in  conditions 
conducive  to  aircraft  icing,  is  by  close 


inspection  prior  to  takeoff  to  ascertain  that 
critical  aircraft  components  are  clean  (free  of 
ice,  frost  or  snow  formations)  or  a 
determination  that  any  formations  are  not 
adhering  to  critical  surfaces  and  will  blow  off 
in  the  early  stages  of  takeoff  roll.  This 
consensus  is  regardless  of  the  use  of 
currently  available  FPD  deicing  fluids  or  the 
use  of  manual  techniques  of  deicing.  FPD 
fluids  commonly  used  today  should  not  be 
considered  to  have  anti-icing  qualities  for  a 
finite  period  of  time  because  a  multitude  of 
variables  make  it  impractical  to  estimate  that 
time.  FPD  fluids  are  known  to  be  effective  in 
retarding  the  formation  of  fivst,  snow,  or  ice 
and  in  this  sense  may  be  considered  to  have 
anti-icing  qualities  (to  prevent  the  formation 
of  ice)  for  a  period  of  time  during  ground 
storage  (overnight  or  during  brief  layover) 
thus  making  the  process  of  deicing  (removing 
ice  formations)  simpler  and  in  many  cases 
negating  further  deicing  or  treatment.  It  is 
emphasized,  however,  that  the  need  for  close 
inspection  prior  to  takeoff  remains.  The 
following  paragraphs  are  intended  to  provide 
suggested  methods  of  assuring  the  clean 
aircraft  concept. 

(1)  Aircraft  Deicing  Process — An  aircraft 
may  be  cleaned  of  ice  formations  by  any 
suitable  manual  method,  by  use  of  hot  water, 
by  use  of  FPD  fluids,  or  mixtures  of  FPD 
fluids  and  water.  The  deiced  aircraft  should 
then  be  inspected  to  assure  that  all  ice 
formations  are  removed,  that  residual  water 
Is  removed  or  that  residual  water  is  mixed 
with  an  FPD  fluid  whose  mixture  will  have  a 
freeze  point  not  greater  than  20°  F  below 
ambient  or  aircraft  surface  temperature 
whichever  is  lower.  FPD  freeze  point  can  be 
accurately  determined  using  refractice  index 
techniques.  FPD  fluid  manufacturers  can 
suggest  or  supply  suitable  equipment. 

(2)  In  conditions  of  precipitation  or  high 
humidity,  when  aircraft  surface  temperatures 
are  below  freezing,  surfaces  should  be 
treated  with  FPD  fluid  to  retard  the  formation 
of  ice  prior  to  and  during  takeoff.  Aqueous 
solutions  of  FPD  fluids  may  be  used, 
however,  the  mixture  used  should  have  a 
freeze  point  (onset  of  crystallization)  of  not 
greater  than  20°  F  below  ambient  or  surface 
temperature,  whichever  is  less. 

(3)  Preflight  Inspection— PreflighX 
inspection  should  be  performed  immediately 
following  or  during  the  ground  deicing 
process.  Areas  to  be  inspected  depend  upon 
the  aircraft  design  and  should  be  identified  in 
an  inspection  checklist.  The  inspection 
checklist  should  be  prepared  by  the  aircraft 
manufacturer.  This  checklist  should  however 
include  the  following  general  items: 

•  Wing  leading  edges,  upper  surfaces  and 
lower  surfaces 

•  Stabilizing  device  leading  edges,  upper 
surfaces,  and  lower  surfaces 

•  High  lift  devices  such  as  leading  edge  slats 
and  leading  or  trailing  edge  flaps 

•  Wing  lift  spoilers 

•  All  control  surfaces  and  control  balance 
bays 

•  Propellers 

•  Rotor  Blades 

•  Engine  Inlets 

•  Windshields  and  other  transparencies 
necessary  for  visibility 


•  Fuselage  sections  forward  of  stabilizing, 
control  and  lifting  surfaces,  propellers, 
rotors,  or  engine  air  inlets 

•  Exposed  instrumentation  devices  such  as 
angle-of-attack  vanes,  pitot-static  pressure 
probes,  and  static  ports 

•  Cooling  air  intakes/inlets/exhausts 

•  Undercarriage 

(4)  Once  it  has  been  determined  through 
pre-flight  inspection  that  the  aircraft  is  clean 
and  adequately  protected,  takeoff  should  be 
performed  as  soon  as  possible.  This  is 
especially  important  in  conditions  of 
precipitation  or  high  relative  humidity. 

(5)  Pretakeoff  Inspection.  Just  prior  to 
taking  the  active  runway  for  takeoff  or  just 
prior  to  initiating  takeoff  roll,  a  visual 
pretakeoff  inspection  should  bejnade.  The 
components  to  be  inspected  depend  upon 
aircraft  design.  In  some  aircraft  the  entire 
wing  and  portions  of  the  empenage  are  in 
view  of  the  pilot  crewmember,  or  passenger. 
In  other  aircraft  these  surfaces  are  so  remote 
that  only  portions  of  the  upper  surface  of  the 
wings  are  in  view.  Undersurfaces  of  wings 
and  undercarriage  are  not  viewable  in  any 
but  highwing  type  aircraft.  A  practice  in  use 
by  some  operators  is  to  perform  close  visual 
inspection  of  wing  surfaces,  leading  edges, 
engine  inlets,  and  other  components  of  the 
aircraft  that  are  in  view  either  from  the 
cockpit  or  cabin  (whichever  provides 
maximum  view).  If  surfaces  have  not  been 
treated  wth  FPD  fluid,  evidence  of  melting 
snow  and  possible  freezing  is  sought.  Also 
evidence  of  any  ice  formation  that  may  have 
been  induced  by  taxi  operations  is  sought.  If 
the  aircraft  has  been  treated  with  FPD  fluids, 
evidence  of  a  glossy  smooth  and  wet  surface 
is  sought  If.  as  a  result  of  these  inspections, 
evidence  of  ice.  snow,  or  frost  formations  is 
observed,  the  aircraft  should  be  returned  to  a 
maintenance  area  for  additional  deicing. 

The  fact  that  it  is  impractical  for  an  aircraft 
crewmember  to  disembark  at  the  end  of  a 
runway  and  perform  pretakeoff  inspections, 
means  that  he  must  perform  that  inspection 
from  the  best  vantage  point  available  from 
within  the  aircraft.  He  may  elect  to  open 
windows,  doors,  or  hatches  to  improve  his 
view,  but  in  many  aircraft  even  this  is 
impractical.  In  the  darkness  of  night  he  must 
rely  upon  wing  and  other  aircraft  illumination 
lights  that  may  not  provide  sufficient 
reflection  to  make  appropriate  visual 
observations.  He  may,  where  practical,  call 
upon  the  assistance  of  qualified  ground 
personnel.  If  under  any  circumstance,  the 
pilot  in  command  cannot  ascertain  that  the 
aircraft  is  clean,  he  should  not  attempt 
takeoff. 

Conducting  pretakeoff  inspection  in  the 
manner  described  above  relies  upon  the  pilot 
in  command  to  be  knowledgeable  of  ground 
deicing  procedures,  that  the  ground  deicing 
process  was  conducted  in  a  thorough  and 
uniform  manner,  and  that  critical  surfaces  or 
components  not  in  view  during  pretakeoff 
inspection  will  also  be  clean.  The  decision  to 
takeoff,  following  pretakeoff  inspection 
remains  the  responsibility  of  the  pilot  in 
command. 

b.  Common  practices  or  suggested 
practices  necessary  to  assure  the  pilot  ha. 
every  advantage  for  his  judgements: 
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(1|  Training  programs  to  continually  update 
pilot»on  th«  hazards  of  winter  operations, 
adverse  effects  of  ice  formations  on  aircraft 
peffotHwnce  an*  flight  characteristics,  proper 
UK  of  ice  pro«w:tion  equipment,  ground 
deicing  procedures,  and  preflight  and 
pretakealf  inspection  procedures  following 
ground  deicing  or  operations  in  conditions 
conducive  to  aircraft  icing. 

(2)  Training  programs  for  maintenance 
personnel  to  assure  Hiorough  knowledge  of 
the  adverse  effects  of  ic&  formations  on 
aircraft  performance  and  flight 
characteristics,  critical  components  and 
specific  ground  deicing  procedures  for  each 
airctaft  type. 

(3)  Quality  asBusance^  programs  to  assure 
tha^  FH>  fluids  being  purehaaed  and  used  are 
of  the  proper  cliaracteristics.  that  proper 
growul  deicng  procedures  ar«  utilized,  that 
all  critical  areas  are  inspected  and  that  aU 
cniical  components  of  the  aircraft  are  clean 
j^rior  to  departure. 

I4j  Thorough  planning  oi  ground  deicing 
acti«itie»  Id  assure  thar  proper  supplies  and 
equipment  are  available  for  forecast  weather 
coBditiaoaand  responsibilities  are 
specifically  assigned  and  understood.  This  is 
to  include  maintenance  service  contracts. 

(5)  MtKiitor  weather  conditions  very  closely 
to  assure  that  plannmg  information  remains 
valid  during  the  ^ound  deicing  process  and 
subaeiyieDt  aircraft  operationa.  FPO  fluids, 
deicing  procedures  and  departure  plans 
should  be  altered  accordinqgly. 

(a)  Use  of  VPD  soiutions  that  wilt  be 
efective  for  as  long  a  period  aa  possible 
under  the  prevailing  conditions. 

(7)  Deicing  areas  in  view  of  Ifae  pilot  (from 
inside  the  aircraft)  fisst  so  that  during 
pratakeoff  inspectioa  he  may  have  assurance 
that  other  areas  of  the  aircraft  are  dean  since 
areas  deiced  first  will  generally  freeze  first. 

(8^  Use  of  the  tw«>-stagr  deicing  process 
wheie-  ice  deposits  are  first  removed  and  then 
all  ctitical  components  of  the  aircraft  coated 
with  a  very  rich  mixture  of  FPD  fluid  to 
prolong  effectiveness. 

[9]  Thorough  coordination  of  the  groand 
deicing  process  to  assure  that  final 
treatments  are  provided  just  prior  to  takeoff. 

(10)  Use  of  remote  sites  near  the  teke-off 
position  wl»rc  feasible  for  deicing  to  reduce 
the  time  between  deicing  and  takeoff  or  to 
provide  additional  FPD  fluid  to  prolong 
effectiveness. 

(11)  Use  of  multiple  aircraft  deicing  units 
for  faster  and  more  unifonn  deicing  dunog 
precipitation. 

(12)  Do  not  use  FPD  fluids  that  are  noT 
approved  for  use  by  the  aircraft  manufacturer 
or  that  have  nnt  been  subjected  to  materials 
CMnpatibility  determinations. 

{13)  Do  not  Bse  unproven  FPD  fluids.  Some 
fluids  may  have  characteristics  that  impair 
aircraft  petfonsance  and  flight 
cliaracteriBtica  nr  cause  control  surface 
instabilities. 

(14)  Do  not  uae  tubstaaces  tfaaf  are 
approved  foe  nee  on  pneumatic  boots- (to 
improve  deicing  performance^  for  other 
purposes  unless  such  uses  are  approved  by 
the  aircraft  manufacturer. 

C.  Suggested  practice*  for  pilots  to  easare 
the  clean  aircraft  concept. 


(1)  Be  knowledgeable  of  the  adverse  effects 
of  surface  roughness  on  aircraft  performance 
and  flight  chsracteristics. 

(2)^  te  knowledgeable  for  ground  deicing 
practices  and  procedures  being  used  to  deice 
your  aircraft  whetfter  this  service  is  being 
performed  by  your  own  company,  a  service 
coHtractor,  or  a  fixed-base  operatot 

(3)  D^not  allow  deicing  unless  you  are 
famiiiar  with  the  ground  deicing  practices 
and  jjuality  control  procedures  of  the  service 
organization. 

l^  Be  knowledgeable  of  critical  areas  of 
your  aircraft  and  assure  these  areas  we 
properly  deiced.  proper  precaution»are  being 
taken  during  the  deicing  process  to  avaid 
damage  to  aircraft  components,  and  proper 
preflij^t  inspections  are  performed. 

(5>  Be  knowledgeable  of  ice  protection 
system  function,  capabilities,  limitations,  and 
operation. 

(6)  Perform  preflight  inspections  as 
requred. 

(77  Be  aivare  that  no  one  can  estimate 
effectiveness  time  of  an  FPD  deicing 
treatment  because  of  the  many  variables  that 
can  influence  this  time. 

(a)  Be  knowledgeable  of  the  variables  that 
can  reduce  time  of  effectiveness  and  their 
general  effects. 

(9)  Assure  the  deicing  or  the  final  treatment 
is  performed  at  the  last  possible  time  prior  to 
ta)ri  to  the  takeoff  position. 

(10)  Dtr  not  start  engines,  propellers,  or 
rotor  blades  until  it  has  been  ascertained  that 
all  ice  deposits  are  removed.  Ice  particles 
shed  from  rotating  components  under 
centrilVigal  and  aerodynamic  forces  can  be 
lethal. 

fn>  Be  awace  that  certain  operations  may 
produce  recirculation  of  ice  crystals,  snow  or 
moisttne. 

(12)  Be  aware  that  operations  in  close 
proximity  to  other  aircraft  can  induce  snow, 
other  ice  particles,  or  moisture  to  b*  blown 
onto  critical  aircraft  components,  or  allow 
dry  snow  to  melt  and  refreeze. 

(13)  Do  not  takeoff  if  snow  or  slush  is 
observed  splashing  onto  critical  areas  of  the 
aircraft  such  as  wing  leading  edges  during 
taxi. 

(M>  Always  perform  pretakeoff  inspections 
just  prior  to  takeoft 

(15)  Do  not  tekeeff  if  positive  evidence  of  a 
clean  aircraft  cannot  be  ascertained. 

Appendm  A 

HelaledFAA  Publications.  Training  Material, 
and  Other  Reading  Material 
1.  Related  FAA  Publications. 

•  Air  Carrier  Operations  Bulletin  (ACOB), 
No.  7-81-1,  Aircraft  Deicing  and  Anti-Icing 
Procedures  dated  April  la  WW.  DOT/FAA 
Order  8430.17.  Change  21 

•  ACC»,  No.  7-78-fl,  Aircraft  Control  and 
Lifting  Surface*— Cold  Weather 
Operationi.  October  20, 19n» 

•  ACOB,  Nb.^7-7&-11,  Engine  Ice 
Accumulation— Ground  Idle  (Formerly  Air 
Canier  Operations  Alert.  No,  70-8). 
October  20. 1976 

•  ACOB,  No.  7-76-12,  Turbojet  Aifcraft 
Engine  Icing  During  Prolonged  Gto«md 
Operations  in  Icing  Condition»  (Formerly 
Air  Carrier  Operations  Alert  No,  60-3). 
October  20, 1976 


ACOB,  Ne.  7-7»-13,  Takeoff  War ntng 
Systems  During  Cold  Weather  Operations, 
October  20, 1976 

ACOB,  No.  7-76-2,  Water/Snow  Entering 
Parked  Boeing  727  Aircraft  Causing 
ElectBcal  Power  Loss.  October  20. 1976 
ACOB,  No.  7-75-1.  Winter  Operations 
Under  FAR  121  and  127  (Formeriy  Air 
Carrier  Operations  Bulletin  No.  68-15), 
October  20, 1976 

Air  Carrier  Operations  Alert  (ACOA),  No. 
67-3,  Aircraft  Control  and  Lift  Surfaces — 
Cold  Weather  operations 

■  ACOA,  No.  69-3,  Turbojet  Aircraft  Engine 
Iciiig  During  Prolonged  Ground  Operations 
in  Icing  Conditions 

>  ACOA,  No.  70-9.  Engine  Ice 
Accumulation — Ground  Idle 

'  Air  Carrier  Maintenance  Bulletin  (ACMB) 
No.  115.  Deicing  of  Aircraft  with  Engines 
Operating 

•  ACMB  127,  Aircraft  Deicer  Fluids 

•  ACNffi  155.  Winter  Operation  of  Aircraft 

•  AC  00-61,  Aviation  Weather.  March  3, 1975 

•  AC  00-45B,  Aviation  Weather  Services, 
1979 

•  AC  20-73,  Aircraft  Ice  Protection.  April  21. 
1971 

•  AC  20-93.  Flutter  Due  to  Ice  or  Foreign 
Substance  On  Or  In  Aircraft  Control 
Surfaces,  January  29. 1976 

•  AC  20-113.  Pilot  Precautions — Icing 
Problems 

•  AC  20-106,  Aircraft  Inspection  for  the 
General  Aviation  Aircraft  Owner 

•  AC  61-fl4A.  The  Role  of  Pre-Flight 
Preparation.  December  1. 1980 

•  AC  91-aA.  Water.  Slush,  and  Snow  on  the 
Runway 

•  AC  91-13C  Cold  Weather  Operation  of 
Aircraft.  Juljt  24. 1979 

•  AC  91-61.  Airplane  Deice  and  Anti-Ice 
Systems,  September  15. 1977 

•  AC  13S-0..FAR  Part  136  Icing  Limitations, 

May  3a  1981 

•  AC  121-12.  Wet  or  Slippery  Runways 

•  AC  150/5380-4.  Ramp  Operations  During 
Periods  of  Ice  and  Snow  Accumulations 

•  FAA  RD-80-S0.  Engine  Inlet  Anti-Icing 
System  Evaluation  Procedure  (Report) 

•  ASF  140-75-3.  Report  of  Propulsion 
Cenference  and  Environmental  Workshop 

•  Aircraft  Ice  Protection,  Report  of 
Symposium.  April  28-3a  1969 

•  FAA  General  Aviation  News  Article  "Rime 
Without  Reason" 

•  FAA  Pamphlet  "Weather  (Pilot's)  How  It  Is 
Forecast" 

•  FAA  Pamphlet  "The  Weather  Decision" 

2.  Training  Material:  Written  Test  Guides. 

•  AC  6I-8C  Instrument  Rating.  Airplane 

•  AC61-1,  Air  Transport  Pilot 

•  AC  61-21A.  Flight  Training  Handbook 

•  AC  61-23B,  Pilots  Handbook  of 
Aeronautical  Knowledge 

•  AC  61-31  A,  Gyroplane  Pilot-Private  atid 
Cemmercial 

•  AC  81-70.  Fbght  Instructor,  InstruHient 
Airplane 

•  AC  61-71.  Commercial  Pilot.  Airplane 

•  AC61-72.  Flight  Instructor.  Airplane 

•  AC61-73.  rtivate/Comraercial  Pilot, 
Rotercraft,  Helicopter 

•  AC  61-74.  Ftigbt  Instructor.  Rotoreraft. 
Helicopter 
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•  AC  61-75.  Flight  Instructor.  Glider 

•  AC  61-81.  Private/Commercial.  Pilot- 
Glider 

•  Exam-O-tiram  Number  21.  "Flying  Into 
Unfavorable  Weather"  . 

•  Exam-O-Gram  Number  28.  'Factors 
Affecting  Stall  Speed" 

•  DOD  (USN)  Film.  "Ice  Formation  On 
Aircraft" 

•  FAA  Film.  "Some  Thoughts  on  Winter 
Flying" 

•  FAA  Slide  Presentation,  "Fog.  Stratus,  and 
Icing" 

•  FAA  Slide  Presentation,  "Thunderstorms 
and  Turbulence" 

•  DOD  Training  Circular,  Number  1-12, 
'Cold  Weather  Flying  Sense,"  January  1978 

3.  Other  Related  Information. 

•  SAE,  AIR-1335,  Ramp  Deicing 

•  FAA  Film,  "The  Cold  Front" 

•  FAA  Film,  'The  Warm  Front" 

•  AOPA  Article,  "The  Icing  Options."  AOPA 
Pilot,  September  1981 

•  Wing  Surface  Roughness,  Cause,  and  Effect 
by  Ralph  E.  Brumby,  Principal  Engineer 
Aerodynamics  published  in  Issue  No.  32  of 
DC  Flight  Approach,  January  1979 

•  Methods  of  Prediction  of  the  Influence  of 
Ice  on  Aircraft  Flying  Characteristics  by  M. 
Ingelman  Sundberg,  O.  K.  Trunov,  and  A. 
Ivaniko:  a  joint  report  from  the  Swedish- 
Soviet  Working  Group  on  Scientific- 
Technical  Cooperation  in  the  Field  of  Flight 
Safety,  Report  No.  JR-1. 1977 

•  Wind  Tunnel  Investigations  of  the 
Hazardous  Tail  Stall  Due  to  Icing  by  M. 
Ingelman-Sunberg  and  O.  K.  Trunov;  a  joint 
n;port  from  the  Swedish-Soviet  Working 
Group  on  Scientific-Technical  Cooperation 
in  the  Field  of  Flight  Safelv.  Report  No.  JR- 
2,  1979 

•  A  Study  of  Some  Methods  and  Means  for 
Protecting  Aircraft  Ground  Icing  by  O.  K. 
Trunov  and  T.  Aaro;  a  joint  report  from  the 
.Swedish-Soviet  Working  Group  on 
Scientific-Technical  Cooperation  in  the 
Field  of  Flight  Safety,  Report  No.  JR-«.  1980 

•  Roughness  Penalties  for  Flight  Simulators. 
P.  flaines  and  J.  K.  Luers.  University  of 
Dayton  Research  Institute.  Dayton.  Ohio, 
presented  to  the  AIAA  20th  Aerospace 
Sciences  Meeting,  January  11-14.  1982. 
Orlanilo,  Florida 

•  737  Wing  leading  f-kige  Condition 
published  in  July-September  1981  issue  of 
Boeing  Airliner  Magazine 


•  737  Wing  Leading  Edge  Condition— Part  II. 
published  in  the  October-December  1981 
issue  of  Boeing  Airliner  Magazine 

•  Mirabel  Deicing  Project  1978-1979.  Airports 
and  Construction  Services  Directorate. 
Airport  Facilities  Branch.  Transport 
Canada.  Air.  Report  No.  TR  21.'59.  May  1979 

Appendix  B— Methods  of  Estimating  Freezing 
Point  Depressants  (FPD)  Fluid  Effectiveness 

Many  variables  can  influence  the 
effectiveness  of  freezing  point  depressant 
(FPD)  fluids,  as  discussed  in  appendix  C  of 
this  advisory  circular  (AC),  that  make  it 
Impractical,  if  not  impossible,  to  estimate  the 
time  available  following  deicing  processes. 
However,  during  efforts  to  ascertain  whether 
or  not  accurate  estimates  could  be  made, 
mathematical  relationships  were  developed 
to  allow  estimates  to  be  made  using  only  a 
few  known  or  assumed  parameters.  This 
appendix  contains  the  rationale  for  these 
mathematical  relationships  only  for  the 
purpose  of  providing  the  basis  of  estimates 
presented  in  the  body  and  appendix  C  of  this 
AC.  It  is  emphasized  that  the  mathematical 
relationships  derived  herein  are  an 
oversimplification  of  the  problem.  E\tmmp 
caution  is  emphasized  that  thnse 
relationships  not  be  used  for  estimating  time 
available  between  deicing  and  takeoff  or  as  a 
substitute  for  the  clean  aircraft  rxtncept  or 
pretakeoff  inspections. 

Rationale 

To  estimate  the  time  of  effectiveness  of 
FPD  fluids  in  conditions  of  precipitation, 
several  parameters  must  be  known  or 
assumed.  1o  simplify  this  rationalization, 
figure  B-1  depicts  a  segment  of  a  surface 
containing  a  film  of  FPD  fluid  of  a  certain 
depth  (,).  and  of  a  certain  mixture  .M,  (  s  by 
weigh!  of  FPD  in  water).  This  fluid  will  freez.- 
(begin  to  crystallize)  at  a  given  fluid 
temperature  (t,)  when  its  mixture  (Mi) 
reaches  the  freeze  point  (onset  of 
crystallization).  That  is  to  say  that  at  a  given 
t,  an  additional  amount  of  water  must  be 
mixed  with  the  FPD  fluid  to  further  dilute  the 
mixture  to  M,.  Precipitation  in  the  form  of 
snow,  sleet,  hail,  freezing  rain  or  drizzle  or 
any  other  source  of  water  such  its  dnw.  frosl. 
spraying,  splashing  can  dilute  the  IP!) 
mixture.  If  the  rate  of  addition  of  water  is 
known  (R,)  the  lime  to  rea. :h  M,  can  \v 
estimated. 


; 
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AIRCRAFT  SURFACE 
FIGURE  B-1 


^ 


To  further  simplify  this  rationalization, 
figure  B-2  depicts  schematically  the 
relationships  of  the  various  parameters. 
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Appendix  C— Gmwral  Infonnation  Relating 
to  Ground  and  Flight  Operations  in 
Conditions  Conducive  to  Aircraft  Icing 

1.  Introduction 

This  advisory  circular  (AC)  deals  with  Ihe 
hazards  following  ground  deicing  and  ground 
operations  in  conditions  conducive  to  aircraft 
icing.  This  appendix  provides  general 
infonnation  necessary  for  overall 
understanding  of  these  hazards  and  includes 
causes  and  effects  of  ice  formations  (induced 
on  the  ground  or  in  flight)  as  well  as  ground 
related  issues  such  as:  methods  of  ground 
deicing.  capabilities  and  limitations  of 
freezing  point  depressant  (FPD)  ground 
deicing  fluids,  and  discussions  of  variables 
that  can  influence  the  effectiveness  of  ground 
deicing  fluids. 

2.  Conditions  Conducive  to  Aircraft  Icing 
a.  Aircraft  on  the  ground  or  in  flight  are 

susceptible  to  accumulation  of  ice  formations 
under  various  atmospheric  and  operational 
conditions.  Aircraft  in-flight  can  encounter  a 
variety  of  atmospheric  conditions  that  will 
individually  or  in  combination  produce  ice 
formations  on  various  components  of  the 
aircraft.  These  conditions  include: 

(1)  Supercooled  C/ouds— Clouds  containing 
water  droplets  (below' 32'F)  that  have 
remained  in  the  liquid  state.  Supercooled 
water  droplets  will  freeze  upon  impact  with 
another  object.  Water  droplets  can  remain  in 
the  liquid  state  at  ambient  temperatures  as 
low  -  W¥.  The  rate  of  ice  accretion  on  an 
aircraft  component  is  dependent  upon  many 
factors  such  as  droplet  size,  cloud  liquid 
water  content  ambient  temperature,  and 
component  size,  shape,  and  velocity. 

(2)  Ice  Crystal  Clouds— Clouds  existing 
usually  at  very  cold  temperatures  where 
moisture  has  frozen  to  the  solid  or 
crystallization  state. 

(3)  Mixed  Conditions— Clouds  at  ambient 
temperatures  below  32°F  containing  a 
mixture  of  ice  crystals  and  supercooled  water 
droplets. 

(4)  Freezing  Rain  and  Drizzle— 
Precipitation  existing  within  clouds  or  below 
clouds  at  ambient  temperatures  below  32°F 
where  rain  droplets  remain  in  the 
supercooled  liquid  state. 

(5)  Frozen  precipitation  such  as  snow, 
sleet,  or  hail 

b.  Aircraft  on  the  ground,  during  ground 
storage  of  ground  operations,  are  susceptible 
to  many  of  the  conditions  that  can  be 
encountered  in  flight  in  addition  to  conditions 
peculiar  to  ground  operations.  These  include: 

(1)  Supercooled  ground  fog  and  ice  cloud. s 

(2)  Operation  on  ramps,  taxiways.  and 
runways  containing  moisture,  slush,  or  snow. 

(3)  Blown  snow  from  accumulations  on 
snowdrifts,  other  aircraft,  buildings,  or  other 
ground  structures, 

(4)  Snow  blown  by  ambient  winds,  other 
aircraft,  or  ground  support  equipment. 

(5)  Recirculated  snow  made  airborne  by 
engine,  propeller,  or  rotor  wash.  Operation  of 
jet  engines  in  reverse  thrust,  reverse  pitch 
propellers,  and  helicopter  rotor  blades  are 
common  causes  of  snow  recirculation. 

(6)  Conditions  of  high  relative  humidity 
that  may  produce  frost  formations  on  aircraft 


surfaces  having  a  temperature  at  or  below 
the  frost  point.  Frost  accumulations  are 
common  during  overnight  ground  storage  and 
after  landing  where  aircraft  surface 
temperatures  remain  cold  following  descent 
from  higher  altitudes.  This  is  a  common 
occurrence  on  lower  wing  surfaces  in  the 
vicinity  of  fuel  cells.  Frost  formations  can 
also  occur  on  upper  wing  surfaces  in  contact 
with  cold  fuel. 

3.  The  Effects  of  Ice.  Snow,  and  Frost 
Formations  on  Aircraft  Performance  and 
Flight  Characteristics. 

a.  Genera/— During  flight  operations  ice 
will  form  on  leading  edges  of  various 
components,  within  forward  facing  air 
intakes  (e.g.,  engine  inlets)  and  frontal  areas 
of  the  airframe.  During  ground  storage  or 
operations,  ice  will  form  on  other  portions  of 
aircraft  components  such  as  upper  surfaces  of 
wings,  fuselages,  engine  nacelles,  horizontal 
stabilizer  surfaces,  and  control  surfaces.  The 
effects  that  inflight  or  ground  accreted  ice 
formations  will  have  on  aircraft  performance 
and  flight  characteristics  are  many,  are 
varied  and  are  highly  dependent  upon 
aircraft  design,  ice  surface  roughness,  ice 
shape,  and  areas  covered.  These  effects  will 
generally  be  reflected  in  the  form  of 
decreased  thrust,  decreased  lift,  increased 
drag,  increased  stall  speed,  trim  changes, 
altered  stall  characteristics  and  handling 
qualities.  Slight  weight  increases  will  also 
occur  however,  the  effect  of  weight  increase 
(with  the  exception  of  heavy  snow  and 
freezing  rain  deposits  during  ground 
operations)  is  usually  insignificant  in 
comparison  to  aerodynamic  degradation. 

b.  Aircraft  Certification  for  Flight  in 
Known  Icing  Conditions — 

(1)  Most  commercial  transport  aircraft  and 
many  other  aircraft  types  are  designed  for 
safe  flight  in  most  atmospheric  icing 
conditions  that  can  be  encountered  in 
conventional  flight:  i.e..  from  takeoff  to 
landing.  They  are  not  certified  for  takeoff  or 
flight  with  ice  formed  as  a  result  of  ground 
storage  or  operations.  Such  formations  must 
be  removed  and  the  aircraft  sustained  in  a 
clean  configuration  prior  to  initiation  of 
takeoff  and  throughout  the  takeoff  roll. 
Although  several  helicopters  are  now  in  the 
initial  phases  of  icing  certification,  no 
commercial  helicopters  are  currently  certified 
for  flight  in  known  icing  conditions.  Before  an 
aircraft  is  certified  to  fly  in  known 
atmospheric  conditions  conducive  to  icing 
that  capability  must  be  demonstrated  to  FAA. 
This  is  accomplished  through  extensive 
analyses  and  flight  testing.  If  an  aircraft  is 
not  so  certified  it  should  not  be  intentionally 
flown  in  atmospheric  icing  conditions. 
Aircraft  that  are  certified  for  flight  in  icing 
conditions  are  equipped  with  ice  protection 
systems  to  reduce  the  adverse  effects  of  ice 
formations,  either  by  preventing  the 
formation  of  ice  (anti-icing)  or  by  periodically 
removing  ice  (deicing).  Some  components  of 
some  aircraft  certified  for  flight  in  known 
icing  conditions  do  not  require  ice  protection 
equipment.  Aircraft  so  certified  have  been 
demonstrated  to  be  capable  of  safe  flight 
with  ice  of  certain  shapes  adhering  to  critical 
areas.  Aircraft  certified  for  flight  in  known 
icing  conditions  are  capable  of  sustained 


operations  in  supercooled  cloud  conditions. 
Their  engines  and  engine  inlets  are  capable       ' 
of  operation  without  serious  performance 
degradation  in  supercooled  clouds.  Some 
aircraft  may  have  limited  capability  for  flight 
in  freezing  rain  and  drizzle,  in  mixed 
conditions  or  pure  ice  crystal  clouds, 
however,  ice  protection  systems  are  certified 
only  for  operation  under  the  supercooled 
cloud  conditions  noted  in  paragraph  2.a(l) 
above.  Small  aircraft  are  generally  less 
tolerant  to  freezing  rain  conditions  than  large 
aircraft. 

(2)  Many  aircraft  in  service  today 
(generally  small  aircraft)  have  ice  protection 
equipment  installed,  but  are  not  certified  for 
flight  in  known  icing  conditions.  Aircraft  of 
this  type  have  only  been  demonstrated  to 
show  the  equipment  is  nonhazardous  for 
flight  in  nonicing  conditions  with  the 
equipment  installed.  Aircrews  should  be 
aware  of  these  limitations  and  be  cautious 
because  this  type  equipment  may  not  provide 
safe  flight  during  icing  encounters. 

c.  Effects  of  Ice  Formations. — 

(1)  Wind  tunnel  and  flight  testing 
conducted  in  the  past  under  research, 
development,  and  certification  efforts,  as  well 
as  operational  experience,  have  shown  that 
ice  formations  on  various  aircraft 
components  can  have  very  significant  and 
sometimes  devastating  effects  on  aircraft 
equipment  operation,  aircraft  performance, 
and  flight  characteristics.  Components  of  an 
aircraft  normally  affected  by  ice  formations 
are  highly  dependent  upon  aircraft  design, 
however,  they  generally  fall  in  the  following 
categories: 
Lifting  devices 
Stabilizing  devices 
Control  surfaces 

Engine  inlets  * 

Engines 
Propellers 
Rotor  blades 
Anti-torque  devices 

Windshields  and  other  transparent  structures 
Cooling  air  inlets 
Fuselage  sections 
Antennas 
Undercarriage  devices 

(2)  The  effects  of  ice  formations  on  some  of 
these  components  and  the  contribution  to 
degradation  of  aircraft  performance  and  flight 
characteristics  are  discussed  in  the  following 
paragraphs. 

■(a)  Slight  surface  roughness  can  have 
significant  effects  on  stall  speed  and  power 
required  to  achieve  or  sustain  flight. 

(b)  Surface  roughness  on  the  afterbody  of  a 
wing  has  an  effect  approximately  equal  to  the 
effect  of  similar  surface  roughness  on  the 
leading  edge. 

(c)  Increased  surface  roughness,  due  to  ice 
formation,  on  wing  leading  edges  and 
afterbodies  will  produce  additional  drag  and 
further  reduce  lift. 

(dj  Due  to  increased  stall  speed,  maneuvers 
should  be  more  gentle  and  air  speed  margin 
during  approach  should  be  increased. 

(e)  Stall  angle-of-attack  will  decrease  and 
in  some  aircraft  stall  will  occur  prior  to 
activation  of  stall  warning  devices. 

(f)  Stall  characteristics  will  change  and, 
depending  upon  aircraft  design,  the  nature  of 
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ice  formations  can  either  cause  violent  stall 
or  a  slower  progression  of  stall.  In  some 
aircraft  pitch-up  tendencies  may  be  greater 
and  roll-off  tendencies  can  be  exaggerated. 

(g)  Controllability  may  be  reduced 
requiring  more  stick  deflection  for  maneuvers 
or  stall  recovery. 

(h)  Power  available  may  be  reduced  due  to 
ice  formations  on  propellers  or  jet  engine 
inlets. 

(i)  Ice  or  excessive  quantities  of  FPD  fluid 
have  been  known  to  cause  control  surface 
flutter. 

(j)  Trim  effectiveness  can  deteriorate  with 
the  accumulation  of  ice  on  unprotected 
surfaces. 

(k)  Power  failures  may  occur  due  to 
carburetor  icing  or  ingestion  of  ice  particles 
into  jet  engines. 

(1)  Severe  vibrations  may  occur  due  to 
asymmetric  shedding  of  ice  from  propellers  or 
rotor  blades. 

(m)  Control  surfaces  such  as  ailerons, 
elevators,  and  wing  spoilers  can  freeze 
inplace  if  water  deposits,  snow,  and  FPD 
fluids  are  not  properly  cleaned  or  drained 
from  critical  areas. 

(n)  Wing  flaps  may  be  damaged  if  retracted 
with  ice  formations  adhering  to  critical  areas. 

(oj  Landing  gear  mechanisms  may  be 
damaged  or  frozen  in  place  if  not  properly 
cleared  of  ice  formations. 

(p)  Forward  visibility  may  be  lost  or 
significantly  reduced  if  windshield  anti-icing 
systems  are  not  available  or  are  not  properly 
utilized. 

(q)  Radio,  radar,  and  other  communication 
and  navigation  antennas  may  be  damaged  or 
efficiency  reduced  due  to  ice  formations. 

(r)  Ventilation,  air  conditioning,  and  other 
air  inlets  can  be  blocked  or  flow  restricted, 
(s)  Ice  dislodged  from  fuselage  sections, 
antennas  and  other  components  forward  of 
engine  inlets  and  other  critical  components 
can  produce  damage. 

(t)  Ice  formations,  under  certain  conditions, 
may  not  have  noticeable  effects  on  aircraft 
performance  and  flight  characteristics, 
however,  these  effects  may  become  quite 
apparent  in  the  event  of  engine  failure  or 
other  emergencies. 

(u)  Flight,  engine,  and  other  instruments  are 
subject  or  error  if  ice  formations  exist  on 
external  probes,  in  pressure  lines,  or  on  areas 
adjacent  to  external  probes.  Operational 
experience  indicates  that  typical  sources  of 
error  are  icing  of  pitot-static  probes  used  for 
airspeed,  altitude,  and  engine  pressure  ratio 
measurements. 

(v)  Automatic  systems  that  utilize  external 
signal  sources  such  as  AFCS,  auto-pilots, 
autothrottle  speed  command  systems,  or 
stability  augmentation  systems  may  be 
adversely  affected  by  ice  formations  on  or  in 
the  vicinity  of  external  sensors. 

(w)  Residual  moisture  on  door  and  cargo 
hatch  seals  may  freeze  under  certain 
conditions  causing  leaks  and  seal  damage. 

4.  Methods  of  Deicing  or  Cleaning  Ice  from 
Aircraft  Surfaces 

Ground  deicing  procedures  have  been 
under  development.  Practically  speaking, 
since  the  time  of  the  invention  of  the  aircraft. 
Early  methods  employed  the  use  of  hangers 
to  avoid  exposure  to  the  elements  or  use  of 


wing  covers  and  covers  for  other  critical 
components  such  as  windshields,  engine  air 
intakes,  pitot  probes,  etc.  But  these  devices 
were  useful  only  to  lessen  the  extent  of  work 
required  to  remove  frost,  snow,  or  other  ice 
formations  from  the  aircraft.  Various  devices 
such  as  brooms,  brushes,  ropes,  squeeges,  fire 
hoses,  or  other  devices  were  used  to  remove 
dry  snow  accumulations  but  caution  had  to 
be  exercised  to  preclude  damage  to  aircraft 
skins  and  other  critical  components.  Common 
sense  prevailed.  Many  of  these  manual 
methods  are  still  used  today  for  both  small 
and  large  aircraft.  As  larger  aircraft  were 
introduced  and  the  numbers  of  air  carrier 
fleets  and  scheduled  flights  increased,  more 
expeditious  and  less  costly  procedures  were 
developed.  Thus,  freezing  point  depressant 
(FH3)  fluids  were  introduced  to  prevent  or 
retard  the  formation  of  frost  during  overnight 
storage,  to  assist  in  melting  and  removal  of 
frost,  snow,  or  other  ice  formations  such  as 
would  develop  as  a  result  of  freezing  rain  or 
drizzle  or  for  assisting  in  the  removal  of  ice  or 
frost  formations  accumulated  during  a 
previous  flight. 

Various  methods  of  applying  FPD  fluids 
were  utilized,  such  as  mopping  the  fluid  on 
the  surface  requiring  treatment  from  a  bucket 
use  of  hand  pumps  attached  to  a  supply  tank 
and  spreading  the  solution  with  a  mop,  brush 
or  other  suitable  devices  to,  in  time,  melt  the 
ice  to  the  extent  that  it  could  be  removed 
using  manual  means. 

These  manual  methods  of  deicing  provided 
a  capability,  in  clear  weather,  to  clean  an 
aircraft  adequately  to  allow  a  safe  takeoff 
and  flight.  In  inclement,  cold  weather 
conditions,  however,  the  only  alternative  was 
to  place  the  aircraft  in  a  protected  area  such 
as  a  hangar  to  perform  the  cleaning  process 
by  whatever  means  were  available.  In 
freezing  precipitation  conditions,  takeoff  had 
to  be  initiated  almost  immediately  following 
removal  from  the  protected  area.  Common 
practice  developed  was  to  clean  the  aircraft 
in  the  hangar  and  provide  a  protective 
coating  of  FPD  fluid  to  protect  the  aircraft 
from  ice  or  snow  accumulation  prior  to 
takeoff. 

Many  of  these  techniques  remain  in  use 
today  depending  upon  the  local  facilities  and 
services  that  exist.  However,  most  modem 
airports  have  traffic  conditions  and 
limitations  of  hangar  space,  that  for  the  most 
part  preclude  indoor  ground  deicing.  Thes« 
airports  usually  have  one  or  more  fixed  base 
operators  who  have  the  equipment, 
capability,  and  experience  to  clean  the 
aircraft  and  provide  brief  protection  to  allow 
safe  takeoff  to  be  performed.  Many  airlines 
have  prepositioned  ground  deicing  equipment 
for  ramp  deicing  at  major  airports  where 
icing  conditions  are  prevalent  in  the  United 
States,  Canada,  and  European  countries. 
Several  manufacturers  of  various  types  of 
aircraft  ground  deicing  equipment  exist  today 
to  meet  the  ground  support  equipment 
demands  of  the  aviation  community.  These 
ground  support  equipments  vary  in  types 
from  simple  trailers  hauling  a  55  gallon  drum 
of  FPD  fluid  with  a  wobble  pump  and  mop  to 
exotic  equipment  capable  of  heating  and 
dispensing  large  quantities  of  water  and 
deicing  fluid  and  capable  of  elevating  deicing 
personnel  to  heights  necessary  to  have 


access  to  any  area  of  the  lai<gest  of  today's 
aircraft.  This  technology  exists  and  it  is 
believed  that  any  demand  for  aircraft  ground 
deicing  can  be  readily  met  by  the  ground 
support  equipment  industry. 

Although  modern  and  sophisticated  ground 
support  equipment  exists,  cost  considerations 
sometimes  dictate  combination  of  ice 
removal  methods.  For  example,  heavy 
accumulations  of  snow  may  be  more  cost 
effectively  removed  using  brooms,  brushes, 
ropes,  fire  hoses,  and  other  techniques 
followed  by  final  cleaning  *vith  aqueous 
solutions  of  FPD  fluid.  Again,  common  sense, 
experience,  and  planning  prevail  to  make  the 
aircraft  ground  deicing  process  a  cost 
effective  and  safe  operation.  With  the  rising 
cost  of  petroleum  products,  the  primary  base 
of  most  commonly  used  aircraft  deicing 
fluids,  the  expense  of  FPD  fluid  deicing  has 
become  a  very  significant  parameter  in  the 
final  decision  process.  An  answer  to  this 
problem  has  been  developed  in  recent  years 
employing  use  of  very  hot  water.  Some 
manufacturers  of  such  equipment  have 
conducted  extensive  testing  and  evaluation 
to  develop  and  perfect  the  procedures, 
precautions,  and  recommended  aqueous  FPD 
fluid  mixtures  necessary  for  cost  effective, 
but  safe,  deicing.  However,  an  understanding 
of  the  equipment  the  characteristics,  and 
limitations  regarding  use  of  FPD  fluids  is 
essential  to  assure  safe  winter  operations. 

5.  Characteristics  of  Freezing  Point 
Depressant  (FPD)  Aircraft  Ground  Deicing 
Fluids 

Deicing  fluid  manufactured  in  accordance 
with  MIL-A-8243C  is  by  specification  3  parts 
ethylene  glycol  and  1  part  propylene  glycol 
mixed  with  small  quantities  of  water, 
corrosion  inhibitors  and  wetting  agents  to 
allow  smooth,  even  coverage  of  a  surface. 
MIL-A-8243C  fluid  is  specified  in  two  types. 
Type  I,  used  by  the  U.S.  Air  Force  contains 
the  ingredients  described  above  while  Type 
II,  used  by  the  U.S.  Navy  contains  a  small 
amount  of  additive  to  inhibit  a  chemical 
reaction  between  ethylene  glycol  and  silver 
oxide.  This  additive  is  used  to  preclude  a 
possible  fire  hazard  relating  to  electrical 
relays  and  switches  that  incorporate  silver 
oxide  electrical  contacts. 

All  knovra  commercially  available  FPD 
fluids  for  aircraft  deicing  use  are  of  the 
ethylene  glycol  family.  The  exact  formula  of 
various  manufacturers'  fluids  are  proprietary. 
It  is  very  important  to  understand  that  other 
commercially  available  FPD  fluids  contain 
either  ethylene  glycol  or  derivatives  of 
ethylene  glycol  such  as  diethylene  glycol  with 
small  quantities  of  additives  and  water  that 
various  FPD  manufacturers,  upon  request 
will  premix  aqueous  solutions  of  FPD  for 
specific  customer  reasons;  and  that  before 
using  a  solution  of  FPD  it  is  imperative  thai 
the  ingredients  be  checked  by  close 
examination  of  the  stock  number  and  by  a 
quality  control  examination  to  ascertain  that 
the  fluid  supply  conforms  to  the  needs.  FPD 
fluid  manufacturers  can  supply  methodology 
and  suggest  equipment  needed  for  quality 
control  examinations. 

FPD  fluids  in  use  today  have 
characteristics  that  are  best  defined  by  a 
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phase  dia^am  or  fr«e«e  chart  as  ilhBtrated 
in  Figure  1.  It  is  emphasized  that  this  diagram 
is  not  r«p»wentattve  of  any  commercially 
available  FPD  fluids.  FPD  floid  manufacturers 
can  furnish  phase  diagrams  for  their  product. 
This  diagram  {Ihistrates  the  variation  of  the 
freezing  point  of  various  mixtures  with  water. 
FPD  fluids  are  very  sohiWe  in  water.  The 
addition  of  glycol  to  water  will  tower  the 
freezing  point  of  the  water  mixture.  The 
freezing  point  of  glycol  or  a  glycol/water 
mixture  is  not  a  sharp  point  as  L»  the  case 
with  water  akme.  The  freeze  point  of  glycol 
or  a  glycol  water  mixture  can  be  said  to  occur 
when  cryaUla  begin  ta  fonn.  As  the 
teKpefature  is  towered,  glycol  or  water 
begins  to  crystaUize  and  the  mixture  wiU 
assume  a  sluahy  tMnsistency.  As  coobng 
proceeds  the  mixture  will  thicken  and  may  no 
longer  flow  and  eventuaUy  if  cooled  to  very 
low  tempefalwre  can  solidify  to  a  hard 
granular  solid. 
BiuJNQ  cooe  «t10-t3-«l 
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It  can  be  seen  from  figure  1  that  minimum 
freeze  point  (onset  of  crystallization)  occurs 
when  the  mixture  con«ists  of  approximately 
60%  glycol  and  40%  vwater.  This  is  commonly 
referred  to  as  the  eut«ctic  point.  It  can  also  be 
se^n  that  beyond  the  eulectic  point  the 
freezing  temperatiHe  is  higher.  This  means 
that  pure  glycol  will  freeze  [onset  of 
crystallization)  at^aimer  temperatures  than 
aqueous  solutions  of  glycol.  For  this  reason, 
all  currently  available  commercial  and 
military  deicing  fluids  contain  small 
quantities  of  water.  Tkis  facilitates  outside 
storage  at  cold  tempeiatures.  Generally, 
sufficient  water  is  ^dsd  to  allow  the  freeze 
point  to  be  not  greater  Ihan  -25°F.  However, 
it  is  very  important  fof  the  user  of  the  fluid  to 
know  the  specific  characteristics  of  the  fluid 
being  used. 

6.  Capabilities  and  Limitations  of  Freezing 
Point  Depressant  (FPOJ  Aiicraft  Ground 
Deicing  Fluids 

a.  Ce/jero/— The  basic  philosophy  of  using 
FPD  fluids  for  aircraft  deicing  is  to  decrease 
the  freezing  point  of  water  eilh«r  in  the  liquid 
or  crystal  (ice)  phase.  FPD  fluids  are  very 
soluble  in  water.  However,  the  rate  at  which 
ice  will  absorb  FPD  or  melt  is  rather  slow.  If 
frost,  ice,  or.inow  is  adhering  to  ■  wing 
surface,  that  ice  formation  may  be  melted  by 
application  of  proper  quantities  of  FPD  fluid. 
As  the  ice  melts,  the  FPD  mixes  wi*  the 
water  thereby  diluting  the  FPD.  As  dUution 
occurs,  the  resulting  mixture  may  begin  to  run 
off.  If  all  the  rce  is  not  nelted,  additional 
application  of  FPD  becomes  necessary  entil 
the  fluid  reaches  the  ice/wing  surface 
interface.  When  ail  ice  has  melted,  the  liquid 
residue  that  remains  is  a  mixture  of  water 
and  FPD.  There  is  no  practical  way  to 
estimate  the  strength  of  this  remaining  film  or 
to  estimate  the  freeze  point  of  the  remaining 
film.  Therefore  the  remaining  film  could 
freeze  (begin  to  crystalize)  with  only  a  slight 
temperature  decrease.  Slight  temperature 
decreases  could  be  indaced  by  many  factors 
such  as  cold  soalced  fuel  in  wing  tanks, 
reduction  of  solar  radiation  by  cloud 
obscuration  of  the  sun,  ambient  temperature 
cooling,  wind  effects,  temperature  depression 
during  development  of  wing  lift  and  other 
factors.  Since  the  freeze  point  of  the 
remaining  film  is  unknown,  a  fresh  coat  of 
FPD  fiuid  should  be  added  before  the  aircraft 
is  released  for  flight.  Practice  developed  and 
accepted  by  the  air  carrier  industry  is  to 
assure  that  the  remaining  film  has  a  freezing 
point  less  than  20°F  bekm  ambient 
temperature.  This  entire  process  can  be 
accomplished  by  any  means  available;  i.e., 
pouring,  mopping,  brushing,  or  spraying. 
Freeze  point  of  the  remaining  FPD  film  can  be 
measured  at  specific  locations  on  a  surface 
using  refractive  index  techniques. 

b.  Non-Precipitation  Conditions — The 
above  description  is  intended  to  describe  the 
capabilities  and  limitations  of  FPD  for  deicing 
(gelling  the  aircraft  clean),  in  a  very  general 
way.  As  mentioned  earlier  there  are  many 
other  methods  of  removing  ice,  frost,  or  snow 
deposits.  Large  quantities  of  FPD  would  be 
necessary  to  try  to  melt  ice,  frost,  and  snuw 
and  the  use  of  this  method  alone  may  not  be 
cost  effective  or  timely.  This  is  especially  true 


with  regard  to  snow  deposits.  The  deiciag 
process  can  possibly  be  accomplished  more 
cost  effectively  by  combining  manual 
methods  to  first  remove  soft  snow  and  then 
using  the  FPD  fluid  to  remove  any  residual 
ice.  In  some  instances,  where  the  snow  is  not 
adhering  to  surfaces,  all  snow  may  be 
removed  by  sweeping,  brushing,  or  blowing 
with  cool  air  (either  shop  air  or  other 
pressurized  air  sources).  Hot  air  should  not 
be  usadto  attempt  to  remove  dry  snow.  In 
clear  (nonprecipitation)  weather,  once  proper 
inspection  has  been  performed,  no  further 
action  may  be  necessary. 

Where  modem  ground  support  equipment 
(GSE)  is  available,  common  practice  is  to  use 
water  heated  to  approximately  1B0°F  and 
glycol  heated  to  approximately  150°F.  Some 
GSE  manufacturers  recommend  that  hot 
water  alone  be  used  to  melt  and  remove 
snow,  frost,  or  ice  formations.  This  is  possible 
because  of  the  heat  applied  as  well  as  the 
mechanical  force  of  the  stream  tendiag  to 
melt,  loosen,  and  flush  ice  formatioBs  fron 
the  aircraft. 

Some  manufacturers  recommend  that  pure 
hot  water  can  be  used  to  deice  (he  aircraft  at 
ambient  temperatures  above  -(-26T.  Betow 
that  temperature  or  if  ice  formatioas  occur, 
sufficient  FPD  mixed  with  the  water  is 
recommeaded  to  prerent  freezing  daring  the 
deicing  process.  In  the  laUer  case,  as 
discussed  before,  the  freeise  point  of  the 
remaining  filn  nay  be  unhnofwn.  Once  the 
aircraft  is  clean  (deiced)  a  fkialcoat  of  FPD 
should  be  added  to  prevent  freezing  due  to 
temperature  depression  by  any  of  the  factors 
mentioned  earlier.. If  hot  water  alone  is  used 
for  deicing,  all  surfaces  showld  be  coated 
with  a  solution  of  FPD  to  assure  that  the 
freezing  point  of  remaining  films  will  be  no 
greater  than  20°F  bek>w  ambient  temperature. 

Other  techniques  include  frequent  use  of 
FPD  fluids  during  storage  under  conditions  of 
precipitation  or  frost  to  reduce  the  workload 
and  time  required  to  |»epare  an  aircraft  for 
flight.  Experience  haaahown  that  if  ice 
formations  are  not  aMowed  to  adhere  to  an 
aircraft  surface  they  are  easier  to  remove.  If 
ice  formations  can  be  prevented  from 
forming,  only  final  iospections  need  to  be 
performed  under  soaie  conditions.  Under 
other  conditions,  however,  further  treatment 
may  be  required  to  assure  that  the  residual 
film  has  a  freezing  point  sufficiently  low  to 
prevent  ice  crystals  from  forming  during  taxi 
and  takeoff. 

c.  Conditions  of  Freezing  Prtcipitation — (Ij 
General.— The  foregoing  sectioa  deals 
primarily  with  the  capabilities  and  limitations 
of  FPD  fluids  in  clear  (nonprecipitation) 
weather  conditions.  This  section  addresses 
the  capabilities  and  limitations  of  FPD  fluids 
under  weather  conditions  where  ice,  frost,  or 
snow  may  form.  FPD  fluids  have  the 
capability  of  preventing  the  forntation  of 
frost,  ice,  or  snow  for  a  finite  period  of  time. 
The  time  of  protection  depends  upon  many 
factors  and  is  therefore  unpredictable.  The 
primary  factors  that  influence  this  time  of 
protection  are  ambient  temperature,  surface 
temperature,  FPD  fluid  film  thickness,  FPD 
mixture  strength  and  the  rate  of  addition  of 
moisture.  These  factors  are  influenced  by 
many  other  variables  such  as  solar  radiation, 
relative  humidity,  surface  contour,  surface 


inclinatiBnajigie.-auiface  roughness,  wind 
effects,  fluid  application  procedures,  residual 
moisture  on  the  surface  prior  to  deicing,  etc. 
But  to  bring  Ihp  physi<Tp'  process  into 
perspective  one  must  visualize  a  simple  case 
where  only  a  few  of  these  variables  are 
examined. 

As  discussed  earlier,  once  the  deiciag 
process  is  completed,  a  thin  fihn  of  deicing 
fluid  remains  on  the  surface  and  this  film 
contains  a  mixture  of  FPO  and  water.  The 
ratio  of  water  to  FPD  is  unknown  and 
Iherefcwc  the  fieeatng  point  is  unknown. 
Assame  that  a  »cry  rich  mixture  of  fluid  is 
uniformly  added  to  the  surface  in  a  manner 
that  most  taoisture  is  flushed  away  while 
realising  that  some  water  will  always  remain 
in  the  solution.  Also  assume  that  the  fhiid 
Dim  tfiat  remains  is  80  percent  ethjHene 
glycol.  Under  these  assumptions,  the  question 
then  becomes  "How  much  water  will  be 
needed  to  add  to  this  remaining  film  to  cause 
the  freeze  point  of  the  fluid  to  reach  that  of 
ambient  temperature?"  To  answer  this 
question,  test  results  have  shown  that  when 
ambient  and  surface  temperature  is  420°F 
the  fluid  film  thickness  on  a  surface  sloped  at 
an  angle  of  15°  is  at  best  (the  most)  0.10  mm 
deep.  From  the  freeze  chart  (figure  1)  it  can 
be  seen  that  at  20°F  a  mixture  of  16  percent 
ethylene  glycol  and  84  percent  water  will 
begin  to  crystalize. 

(2)  Snow  Conditions — Precipitation  rates  in 
snow  conditions  have  been  found  to  contain 
water  in  amounts  of  up  to  0.7  in/hr.  A  general 
rule  of  thumb,  commonly  used  by 
meterologists,  is  that  the  depth  of  saow  is 
about  io  times  the  depth  of  melted  snow. 
This  rule  of  thumb,  although  useful  for  some 
purposes,  could  be  misleading,  since  snow 
densities  vary  widely.  Very  dry  snow  can 
have  a  density  of  30:1  (30  inches  of  snow 
contains  1  inch  of  water)  and  very  wet  snow 
can  have  a  density  of  5:1.  In  snow  conditions, 
the  primary  influence  upon  FPD  life  is  the 
rate  of  addition  of  water  and  subse(|uent 
dilution  of  the  FPD  fluid.  If  snow  is  falling  at 
a  rate  of  H  inch  per  hour  and  if  the  water 
content  of  this  snow  is  0.1,  then  the  rate  of 
addition  of  water  to  the  FPD  will  be  a021 
mm/minute. 

If  we  assume  that  as  the  falling  snow 
contacts  the  surace  film  it  melts  and  the 
resulting  water  mixes  thoroughly  with  the 
fluid  contained  in  the  film,  the  strength 
(glycol  to  water  ratio)  of  16  percent  will  be 
reached  in  a  specific  time.  This  can  be 
calculated  using  rationale  and  equations 
given  in  appendix  B. 

From  this  assessment  we  can  see  that  at  a 
snowfall  rate  of  )i  inch  per  hour  onto  a  wing 
having  been  coated  with  a  very  rich  mixture, 
100  penxnt  ethylene  glycol,  at  an  ambient 
temperature  of  +20°F,  crystalization  will 
begin  in  approximately  25  minutes.  Figure  2 
presents  the  estimated  life  of  deicing  fluids  as 
a  function  of  ambient  temperature  for  several 
snowfall  rates.  Extreme  caution  is 
emphasized  that  these  estimates  should  not 
be  used  to  attempt  to  estimate  the  time 
available  from  deicing  to  takeoff  as  noted 
clearly  on  the  chart  The  reason  for  this 
caution  is  that  these  estimated  times  are 
influenced  by  many  variables,  and  figure  2 
takes  into  account  only  a  few.  These 
variables  are  emphasized  and  their  effects 
discussed  in  section  7  of  this  appendix. 
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FIGURE  2 


It  is  emphasized  that  the  above 
rationalization  regarding  the  finite  life  of  FPD 
fluids  is  simplified  for  understanding 
purposes.  Other  physical  processes  occur 
within  an  FPD  fluid  film  in  the  dynamic 
condition  of  precipitation  or  addition  of 


moisture  by  any  means.  It  is  imperative  that 
this  process  be  understood  by  all  associated 
with  winter  operations  of  aircraft. 

To  assist  the  understanding  of  this  process, 
figure  3  depicts  a  surface  containing  a  film  of 
FPD  fluid. 


HjO  FROM  SNOWFLAKE  #2 

ICE  CRYSTAL 

HjO  FROM  MELTED  SNOWFLAKE  »1 

FPD  FLLWO 


AIRCRAFT  SURFACE 


FIGURE  3 
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As  snow  contacts  the  upper  surface  of  this 
nim  it  melts  and  the  water  begins  to  mix  with 
the  FPD  fluid.  It  is  known  that  glycols  are 
very  soluble  in  water  but  it  is  also  known 
that  to  assure  a  homogeneous  fluid,  the 
mixture  must  be  agitated  or  stirred.  So  when 
a  snowflake  or  other  ice  crystal,  supercooled 
rain  drop,  or  water  in  any  form  contacts  the 
fluid  film  surface  a  finite  time  is  required  for 
the  water  to  mix  with  the  fluid.  During  this 
time,  the  water  remains  somewhat  in  pure 
form  or  a  weak  aqueous  solution  of  FPD.  If 
during  this  process,  before  the  water  from  a 
snowflake  mixes  with  the  fluid,  another 
snowflake  impacts  the  surface,  as  depicted  in 
figure  3,  a  portion  of  the  snowflake  may  not 
melt  immediately  but  will  remain  in  ice- 
crystal  form.  This  process  has  been  observed 
during  simulated  snow  testing.  As  snow 
continues  to  impact  the  surface,  ice  crystals 
can  be  seen  to  form  on  localized  areas  of  the 
surface  of  the  FPD  fluid.  Whether  or  not  these 
ice  crystals  will  bond  torthe  aircraft  surface 
depends  upon  many  factors,  such  as:  fluid 
film  thickness.  FPD  fluid  strength,  surface 
temperature,  ambient  temperature  and 
temperature  of  snow,  rain,  or  ice  crystals 
impacting  the  surface.  Another  factor  is  the 
latent  heat  of  fusion,  however,  this  affect  is 
slight  in  comparison  to  heat  transfer  to 
ambient  air  or  massive  aircraft  structures.  As 
a  snowflake  impacts  the  FPD  surface  and 
melts,  heat  is  transferred  from  the  fluid  to  the 
ice  crystal.  This  reduces  the  surface 
temperature  and.  as  precipitatiton  continues, 
the  rate  at  which  snow  will  melt  is  reduced. 
If  the  FPD  film  is  sufficiently  thick,  these 
surface  ice  crystals  may  initially  be  localized 
on  or  near  the  surface  or  be  floating  on  the 
surface.  But  as  the  process  continues,  water 
being  added  will  gradually  mix  with  the  FPD 
fluid  and  in  lime,  the  fluid  in  the  surface  film 
will  reach  an  aqueous  solution  that  will 
freeze  (become  slush)  at  the  prevailing 
temperature  and  with  time  become  frozen  or 
adhere  to  the  aircraft  surface.  As  the  quantity 
of  slush  increases,  the  viscosity  of  the  surface 
film  increases,  requiring  greater  forces  to 
cause  the  surface  slush  to  be  blown  off  of 
aircraft  surfaces.  Once  the  crystallization 
process  begins,  the  chances  of  proper  blow- 
off  during  takeoff  roll  are  minimal.  In 
addition,  once  the  crystallization  process 
begins,  the  surface  may  be  expected  to  be  a 
rough  texture  which  can  adversely  impair 
aircraft  performance  and  flight 
characteristics.  It  is  also  very  important  to 
understand  that  many  varieties  of  snow  occur 
in  nature  and  each  will  result  in  differing 
characteristics  (surface  textures  or 
roughness)  during  the  process  of  dilution  and 
crystalization  of  FPD  fluid  mixtures. 

(3)  Frost  Conditions — Frost  is  formed  from 
the  sublimation  of  water  vapor  onto  a  surface 


where  the  temperature  is  below  freezing.  A 
method  of  retarding  the  formation  of  frost  on 
aircraft  surfaces  is  by  applying  a  film  of  FPD 
fluid.  As  in  previous  examples,  the  maximum 
thickness  of  fluid  that  can  be  expected  to  be 
retained  is  0.10  mm.  A  typical  heavy  frost 
condition  will  produce  a  rate  of  accumulation 
of  liquid  water  (in  the  form  of  frost)  of  0.0008 
in/hr  or  0.02  mm/hour.  Again  we  may,  as  an 
example,  estimate  how  long  the  protective 
film  of  FPD  fluid  may  last  and  assess  the 
condition  of  the  fluid  as  a  function  of  time 
using  rationale  and  methods  contained  in 
appendix  B.  The  rationale  used  for  snow 
applies  as  well  for  frost,  since  the  FPD  fluid 
will  absorb  the  water  rather  than  allow 
formation  of  fi-ost,  i.e.,  until  the  FPD  fluid 
mixture  is  diluted  to  its'  freeze  point.  The 
frost  can  begin  to  accumulate.  However,  it  is 
emphasized  that,  under  frost  conditions, 
moisture  will  be  absorbed  by  FPD  fluids  at  a 
faster  rate  than  moisture  would  be  deposited, 
in  the  form  of  frost.  This  is  due  to  the 
hygroscopic  nature  of  FPD  fluids. 

Assume  that  the  ambient  temperature  is 
+  20T  and  the  mixture  that  will  begin  to 
freeze  at  that  temperature  is  16  percent  FPD 
fluid.  In  this  case,  we  have  assumed  that  a  50 
percent  solution  of  ethylene  glycol  and  water 
was  applied  to  a  clean  dry  surface  prior  to 
the  beginning  of  the  dew  or  frost  process. 
This  example  would  be  representative  of  a 
heavy  frost  condition,  but  it  is  emphasized 
that  film  thickness  also  is  an  extreme  case. 
The  estimated  time  of  effectiveness  for  this 
example  is  10.4  hrs.  It  is  emphasized  that 
hygroscopic  effects  and  other  variables  can 
significantly  reduce  this  time.  ^^ 

Figure  4  provides  the  estimated  life  of  FPD 
fluids  for  various  frost  conditions.  Extreme  • 
caution  is  emphasized  that  these  estimates 
should  not  be  used  to  attempt  to  estimate 
time  available  from  de-icing  to  takeoff,  as 
noted  clearly  on  the  chart.  Many  other 
factors  must  be  considered,  such  as  type  of 
FPD  fluid,  surfaces  to  which  the  fluid  is 
applied,  surface  temperature,  and  other 
variables  mentioned  eariier.  In  addition,  it  is 
important  to  realize  that  when  the  FPD  fluid 
has  been  diluted  to  the  freeze  point, 
crystallization  has  begun.  Any  slight 
reduction  in  surface  temperature  could  result 
in  further  crystallization  and  dangerous 
surface  rou^ness.  After  the  frost  protection 
process  has  been  utilized,  the  aircraft 
surfaces  affected  should  be  thoroughly 
cleaned  and  inspected  to  assure  that  residual 
diluted  fluids  will  not  freeze  during  takeoff 
and  climbout.  This  also  applies  to  conditions 
where  ambient  temperature  has  increased 
since  the  application  of  the  initial  or  repeated 
anti-frost  solutions,  because  surface 
temperature  depression  on  the  upper  surface 


Federal  Reyster  /  Vol.  47,  No,  197  /  Tuesday.  October  12.  1982  /  Notices 


44875 


of  a  wing  producing  lift  can  be  significant. 
Temperature  depression  is  a  function  of  wing 
design,  airspeed,  and  the  amount  of  lift  being 
produced.  The  aircraft  manufacturer  can 
provide  specific  values  of  temperature 


depiessiaa  for  their  aircraft  Care  should  be 
taken  to  assure  that  the  residual  surface  film 
of  FPD  has  a  freeze  point  no  greater  that  aO°F 
beiaw  ambient  temperatures. 
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FIGURE  4 


(4)  Freezing  Rain  and  Drizzle  Conditions — 
Precipitation  rates  in  freezing  rain  and  drizzle 
conditions  have  been  found  to  vary  from 
about  0.3  to  5.0  mm  per  hour  or  about  0.01  to 
0.20  in/hr.  These  conditions  can  occur  at 
ambient  temperatures  between  32°F  and 
approximately  12^.  Freezing  rain  and  drizzle 
water  droplets  are  in  the  supercooled  liquid 
state  and  freeze  upon  impact  with  other 
objects.  Because  of  the  large  size  of  freezing 
rain  droplets  (400  to  1300  microns)  the  ice 
produced  is  usually  glaze  ice.  When  an 
aircraft  surface  is  coated  with  a  film  of  FPD 
fluid,  freezing  rain  and  drizzle  droplets 
impacting  the  fluid  film  will  mix  readily  with 
FPD  fluid,  causing  rapid  dilution  and  under 
certain  conditions  can  wash  away  the  FPD 
fluid.  The  effectiveness  of  FPD  fluids  to 
provide  protection  in  freezing  rain  conditions 


can  be  estimated  using  the  techniques       " 
contained  in  appendix  B.  Under  the  most 
severe  freezing  rain  conditions  (S.0  mm/hour 
or  about  0.2  in/hour)  crystallization  would  be 
expected  to  begin  in  less  than  11  minutes  at 
25^  if  pure  ethylene  glycol  were  used  and  if 
FPD  fluid  film  thickness  is  assumed  to  be  0.1 
mm.  Airline  operational  axperieoce  indicates 
that  FPD  fluids  are  short-lived  in  most 
freezing  rain  conditions.  In  many  instances, 
one  side  of  the  aircraft  already  deiced  will 
begin  to  re&eeze  while  the  other  side  is  being 
deiced  FiguK  5  provides  estimated  FPD  fluid 
life  as  a  functioB  of  ambient  temperature  for 
several  freezing  rain  piecipitation  rates. 
Extreme  caution  is  emphasized  that  this 
chart  shouid  not  be  used  to  attempt  to 
estimate  time  available  from  deicing  to 
takeoff. 
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It  is  emphasized  that  aircraft  ice  protection 
systems  are  designed  basically  to  cope  with 
the  supercooled  cloud  environment  (not 
freezing  rain).  Supercooled  cloud  water 
droplets  have  a  median  volumetric  diameter 
(MVD)  of  5  to  50  microns.  Freezing  rain  MVD 
is  as  great  as  1300  microns.  Large  droplets  of 
freezing  rain  impact  much  larger  areas  of 
aircraft  components  and  will  in  time  exceed 
the  capability  of  most  ice  protection 
equipment.  Flight  in  freezing  rain  should  be 
avoided  where  practical. 

7.  Variables  Influencing  the  Effectiveness  of 
Aircraft  Ground  Deicing  Fluids 

Many  variables  can  influence  the 
effectiveness  of  FPD  fluids  for  deicing  and 
the  life  of  these  fluids,  especially  under 
conditions  where  moisture  is  being  added  to 
the  fluid.  This  section  is  intended  to  provide  a 
basic  understanding  of  these  variables  and 
their  influence.  Each  of  these  variables  is 
discussed  in  the  following  paragraphs. 

(a)  Chemical  Composition  of  FPD  Fluids— 
FPD  fluids  intended  for  use  in  deicing  aircraft 
are  manufactured  and  distributed  by  a  wide 
variety  of  companies  either  to  manufacturer 
or  customer  specifications.  Each  may  contain 
a  combination  of  chemicals  that  have  various 
freeze  characteristics.  Although  each  FPD 
fluid  is  manufactured  within  tolerances 
contained  in  the  specification,  batches  may 
differ  and  may  have  significant  variations  in 
characteristics. 


(b)  Freezing  Characteristics  of  FPD 
Fluids— These  characteristics  were  discussed 
in  detail  in  a  previous  section  of  this 
appendix.  It  is  emphasized  here  that  before  a 
fluid  is  used  on  an  aircraft,  the  freeze 
characteristics  should  be  known  by  the  user. 
A  method  of  determining  this  is  by  thorough 
understanding  of  fluid  procurement 
specifications  and  tolerances  and  quality 
control  inspections  or  sampling  either  by  the 
manufacturer  or  the  user.  In  addition,  FPD 
fluids  are  either  premixed  (diluted  with 
water)  by  the  manufacturer  or  mixed  by  the 
user  from  bulk  supplies.  To  assure  known 
freezing  characteristics,  samples  of  the  final 
mixture  should  be  analyzed. 

(c)  FPD  Fluid  Strength  When  Applied- 
Fluid  strength  or  the  ratio  of  FPD  ingredients, 
such  as  ethylene  glycol  to  water,  may  be 
known  if  proper  precautions  are  taken  prior 
to  application  such  as  those  outlined  above. 
It  is  important,  however,  to  realize  that  fluid 
strength  is  a  very  significant  factor  in  deicing 
properties  as  well  as  the  time  that  the  FPD 
fluid  may  remain  effective. 

Figure  6  presents  estimates  of  ethylene 
glycol  life  as  a  function  of  ambient 
temperature  for  several  commonly  used  fluid 
strengths.  It  can  be  seen  that  as  fluid  strength 
is  increased,  the  time  of  effectiveness 
increases  dramatically.  This  figure  is 
presented  for  reference  purposes  only  to 
illustrate  the  variation  of  FPD  fluid  life  and 
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should  not  be  used  for  flight  planning 
purposes.  It  is  also  emphasized  that  pure  (100 
percent)  FPD  fluids  should  not  be  used  in 
non-precipitation  conditions,  since  the  freeze 
point  is  much  higher  than  fluids  diluted  with 


water,  as  illustrated  in  figure  1.  Common 
practice  of  the  aviation  community  is  to 
never  exceed  the  eutectic  point  of  the  FPD 
fluid  under  any  condition. 
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(d)  Residual  Moisture  on  the  Surface— If  a 
known  (quantified  strength)  FPD  fluid  is 
added  to  a  clean  dry  surface,  the  residual 
strength  can  generally  be  relied  upon  to 
remain  at  that  strength  if  precipitation  is  not 
in  process.  However,  if  residual  moisture 
(from  any  source:  e.g.,  dew,  melted  ice. 
precipitation,  etc.)  is  present  on  the  surface 
tHat  moisture  can  be  expected  to  further 
dilute  the  FPD  fluid  being  used.  This  will 
change  the  freeze  characteristics  and 
influence  effectiveness  time  of  the  final  film 
of  FPD  fluid.  ' 

-  (e)  Fluid  Film  Thickness— After  FPD  fluid 
has  been  added  to  an  aircraft  surface,  a  thin 
film  of  FPD  fluid  will  remain  on  the  surface. 


This  fluid  film  thickness  has  beea  found  to 
vary  from  .002  mm  to  about  .100  mm  and  is 
influenced  by  many  parameters  but  primarily 
surface  and  fluid  temperature,  fluid  viscosity, 
surface  contour,  surface  inclination  angle, 
and  surface  tension.  Film  thickness  (on  a 
finite  area  of  the  surface)  influences  the 
effectiveness  of  the  fluid.  The  effectiveness  of 
the  FPD  fluid  will  be  different  on  various 
parts  of  the  aircraft.  Figure  7  presents  an 
empirically  derived  relationship  for 
estimating  fluid  film  thickness  as  a  function 
of  several  of  these  variables.  It  is  emphasized 
that  FPd  fluid  film  thickness  can  vary 
significantly  in  the  vicinity  of  surface 
discontinuities  such  as  seams,  cowling, 
inspection  plates,  rivets  and  screws,  etc. 
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(f)  FPD  Fluid  Application  Techniques— 
Generally,  FPD  fluids,  given  time,  will  seek 
an  equilibrium  film  thickness  regardless  of 
the  method  of  application  if  the  fluid  is 
applied  in  a  uniform  manner  using  sufficient 
quantities  of  fluid.  All  FPD  fluids  in  common 
use  contain  wetting  agents  to  aid  in  this 
process.  If  sufficient  fluid  is  not  added  to  the 
surface,  desired  film  thickness  may  not  be 
achieved.  If  the  FPD  fluid  is  not  uniformly 
applied,  localized  areas  may  be  left  with  less 
than  desired  film  thickness.  In  conditions  of 
precipitation,  if  the  rate  of  FPD  application  is 
slow,  areas  treated  first  with  FPD  fluid  can 
have  totally  different  characteristics  than 
areas  treated  last.  In  cases  where  hot  water 
alone  is  being  used  for  deicing,  areas 
previously  oversprayed  with  FPD  fluids  can 
be  diluted  by  water  splashed  or  flowing  from 
other  areas  being  deiced.  All  of  these  factors 
are  variables  that  can  influence  the 
effectiveness. 

(g)  Ambient  Temperature— A  specific 
mixture  of  FPD  fluid  wil  freeze  (begin  to 
crystallize)  at  a  specific  ambient  temperature. 


For  that  specific  mixture,  the  freeze  point  is 
accurate  and  repeatable.  Some  cockpit 
installed  outside  air  temperature  gages  are 
known  to  have  inaccuracies  as  great  as 
-t-5°C.  In  addition,  the  ambient  temperature 
at  the  ramp,  gate,  tiedown  area,  taxiway  or 
runway,  may  vary  significantly  from  the 
temperature  in  the  airport  tower  or  from  the 
thermometer  on  the  line  shack  wall.  Ambient 
temperature  may  be  steady,  rising,  or  falling. 
Each  of  these  variables,  usually  unknown  to 
the  pilot,  can  either  indcDcndentlv  or  in 
combination  influence  the  time  of 
effectiveness  of  FPD  fluids. 

(h)  Aircraft  Surface  Temperature— Aircraft 
surface  (skin)  temperature  also  influences 
FPD  fluid  eff^tiveness  time.  Surface 
temperatures  can  be  drastically  different 
from  ambient  temperatures  for  many  reasons: 
solar  radiation  (cloudy  day.  sunny  day. 
parked  in  the  shade,  etc.);  temperatures  of 
fuel  in  fuel  cells;  the  type  and  location  of  fuel 
cells;  fuel  cold  soaked  during  previous  high 
altitude  flight  quantity  of  fuel  in  fuel  cells; 
the  source  of  fuel  (above  or  below  ground 


storage);  time  since  refueling;  engine 
operation:  APU  operation;  operation  of 
subsystems  or  components  that  generate 
heat  thickness  of  the  skin,  type  of  skins,  and 
skin  materials.  These  are  only  a  few  of  the 
many  variables  that  can  influence  aircraft 
surface  temperature. 

Common  practice  accepted  in  the  aviation 
community  is  that  if  it  can  be  determined  that 
a  small  quantity  of  dry  snow  is  not  adhering 
to  aircraft  surfaces,  it  will  blow  off  during  the 
takeoff  roll  and  thereby  not  affect  aircraft 
flight  characteristics.  This  practice  is  well 
proven  if  one  can  ascertain  that  the  snow  is 
not  adhering  to  critical  surfaces.  Dry  snow  at 
cold  ambient  temperatures  will  not  adhere  to 
dry  aircraft  surfaces  if  surface  temperatures 
are  also  very  cold  and  will  remain  cold 
during  start,  taxi,  and  takeoff.  However, 
operation  of  engines,  or  other  equipment, 
refueling,  solar  radiation  and  many  other 
factors  may  warm  surface  temperatures, 
causing  melting  or  partial  melting  of  snow 
and  possibly  cause  freezing  prior  to  takeoff 
or  during  the  takeoff  roll.  Simply  checking  the 
consistency  of  snow  during  pre-flight 
inspection  is  not  considered  adequate. 
Pretakeoff  inspections  should  also  be 
performed.  In  addition,  during  preflight 
inspection  and  pretakeoff  inspection,  caution 
should  be  exercised  when  making  this 
judgment  to  not  rely  upon  spot  checking, 
especially  on  areas  of  hollow  structures,  such 
as  ailerons,  spoilers,  etc.,  since  these  devices 
are  not  normally  exposed  to  certain  heat 
sources.  Under  certain  conditions  dry  snow 
could  adequately  blow  off  of  a  dry  cold 
spoiler  but  not  from  largfrfuel  tankage  areas. 

(i)  Solar  Radiation — Solar  radiation  can 
significantly  influence  aircraft  surface  and 
FPD  fluid  temperatures.  In  conditions  of 
heavy  precipitation,  solar  radiation  is  usually 
slight.  Generally,  solar  radiation  will  warm 
aircraft  surfaces,  but,  in  shadow  areas, 
surface  and  FPD  fluid  temperatures  will  be 
colder. 

(j)  Wind— Ambient  wind  blowing  over  an 
aircraft  surface  tends  to  remove  heat  from  the 
surface  at  a  more  rapid  rate  than  under  calm 
conditions.  Evaporation  of  liquids  can  cause 
surface  temperatures  to  actually  be  lower 
than  ambient.  The  rate  of  reduction  of  surface 
temperatures  and  the  temperature  depression 
is  a  function  of  many  variables  that  make  it 
impractical  to  estimate,  but  this  factor  can 
influence  FPD  fluid  effectiveness. 

(k)  FPD  Fluid  Temperature— Elevated  FPD 
fluid  temperatures  (hot  fluid)  are  commonly 
used  during  the  aircraft  groiuid  deicing 
process  to  assist  in  melting  and  reducing 
bond  strength  of  ice  formations.  Fluid 
viscosity  however  is  reduced  with  increases 
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of  fluid  temperature.  This  can  reduce  the 
residual  surface  film  thickness  that  is  an 
essential  parameter  in  FPD  fluid 
effectiveness.  Also,  if  hot  fluids  are  applied 
during  precipitation  conditions  (snow  or 
other  ice  crystal),  during  the  time  that 
elevated  fluid  temperatures  remain,  the  heal 
provides  a  source  of  latent  heat  of  fusion  to 
melt  impacting  snow/ice  crystals  and  to  mix 
with  and  dilute  the  mixture.  This  process  is 
favorable  in  that  formation  of  water  crystals 
in  the  upper  surfaces  of  the  fluid  film  will  be 
delayed.  However,  in  the  presence  of  wind 
and  other  factors,  the  additional  time,  if  any. 
cannot  be  estimated.  If  hot  FPD  fluids  are  not 
utilized,  ice  crystals  (precipitation)  impacting 
the  fluid  will  melt  and  mix  at  a  slower  rate 
and  the  latent  heat  of  fusion  demand  will 
depress  the  surface  film  temperature.  Use  of 
hot  or  cold  FPD  fluids  is  considered 
acceptable  common  practice,  however, 
unhealed  fluid's  will  leave  greater  amounts  of 
residual  film  prolonging  effectiveness  while 


heated  fluids  are  move  effective  in  the 
deicing  process. 

(1)  Precipitation  Rate  and  Type — 
Subfreezing  precipitation  occurs  in  many 
forms;  supercooled  rain  (freezing  rain  or 
drizzle),  snow,  sleet,  and  combinations 
thereof.  Each  of  these  conditions  can  produce 
an  infinite  variety  of  conditions  and  resulting 
characteristics  on  the  surface  of  an  aircraft. 
Snow  has  been  categorized  into  22  varieties, 
each  having  different  crystalline  structure 
and  each  containing  various  amounts  of 
frozen  water  (density).  Each  type  of 
precipitation  contains  droplets  or  ice  crystals 
having  various  temperatures  which  may  be 
equal  to  or  below  ambient  temperature. 
These  combined  effects  introduce  another  set 
of  variables  that  cannot  be  quantitatively 
assessed  to  determine  their  influence  upon 
effectiveness  of  FPD  fluids.  However,  under 
these  conditions  surface  roughness  can  vary 
significantly  and  in  conjunction  with  other 


variables,  time-to-initiation  of  freezing 
(surfaces  roughness)  can  vary. 

(m)  Operation  on  Snow.  Slush,  or  Wet 
Surfaces — Such  operations  can  cause  ice. 
snow  or  slush  to  be  splashed  or  blown  onto 
various  aircraft  surfaces.  Jet  engine  exhaust 
(in  forward  or  reverse  thrust),  jet  engine  inlet 
vortices,  prop  or  rotor  wash,  and  taxi  and 
takeoff  operations  can,  through  recirculation, 
blowing?  or  splashing,  cause  snow,  ice 
particles  or  water  to  impact  various  aircraft 
surfaces  and  freeze  or  adhere  to  these 
surfaces  or  further  dilute  FPD  deicing  fluids. 
These  occurrences  are  somewhat  predictable 
and  should  be  expected  during  ground 
operations.  The  effect  of  these  occurrences  is 
unpredictable.  If  ice  formations  are 
anticipated,  the  clean  aircraft  .oncept  must 
be  implemented.  These  occuirences  can  also 
have  an  influence  upon  FPD  fluid 
effectiveness. 
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The  President 

EXECUTIVE  ORDERS 
44981     Pay  and  allowances,  adjustments  of  certain  rates 
(EO  12387) 

Executive  Agencies 

Agricultural  Marketing  Service 

PROPOSED  RULES 
45020     Celery  grown  in  Fla.;  hearing 

Agriculture  Department 

See  also  Agricultural  Marketing  Service;  Farmers 

Home  Administration;  Food  Safety  and  Inspection 

Service. 

RULES 

Meat  import  restrictions: 
45018         Australia   ' 

NOTICES 

Import  quotas  and  fees: 
45065         Meat  import  limitations;  quarterly  estimates 

Alcoliol,  Drug  Abuse,  and  Mental  Health 
Administration 

NOTICES 
45426     Privacy  Act;  systems  of  records;  annual  publication 

Centers  for  Disease  Control 

NOTICES 
45469     Privacy  Act;  systems  of  records;  annual  publication 

Commerce  Department 

See  Foreign-Trade  Zones  Board;  National  Oceanic 
and  Atmospheric  Administration. 

Commodity  Futures  Trading  Commission 

RULES 
44998     Foreign  brokers,  domestic  and  foreign  traders, 
futures  commission  merchants,  and  contract 
markets;  selected  special  calls 

Consumer  Product  Safety  Commission 

NOTICES 
45120     Meetings;  Sunshine  Act 

Delaware  River  Basin  Commission 

NOTICES 
45067     Hearings 

Economic  Regulatory  Administration 

NOTICES 

Natural  gas  exportation  or  importation  petitions: 
45067         Midwestern  Gas  Transmission  Co.  et  al. 

Energy  Department 

See  also  Economic  Regulatory  Administration; 
Energy  Research  Office;  Federal  Energy  Regulatory 
Commission;  Hearings  and  Appeals  Office,  Energy 
Department. 
NOTICES 
Meetings: 
45073        International  Energy  Agency  Industry  Working 
Party 


45072        National  Petroleum  Council  (2  documents) 
45072        New  Production  Reactor  Concept  and  Site 
Selection  Advisory  Panel 

Energy  Research  Office 

NOtlCES 

Meetings: 
45068        Energy  Research  Advisory  Board 


Environmental  Protection  Agency 

RULES 

Pesticide  chemicals  in  or  on  raw  agricultural 
commodities;  tolerances  and  exemptions,  etc.: 

6-Methyl-l,3-dithiolo  (4,5-B)  quinoxalin-2-one 

Mixed  phytosterols 

Permethrin 

Poly(oxyethylene)  adducts  of  mixed  phsrtosterols 
Pesticide  programs: 

State  primary  enforcement  responsibility  for 

violations  (FIFRA  Sections  26  and  27);  notice  to 

Agriculture  Secretary 
Water  pollution;  effluent  guidelines  for  point  source 
categories: 

Coal  mining 
PROPOSED  RULES 

Pesticide  programs: 
Conditional  registration  and  compensation  for 
use  of  data;  notification  to  Agriculture 
Department  Secretary 

NOTICES 

Meetings: 

National  Drinking  Water  Advisory  Council 

State  FIFRA  Issues  Research  and  Evaluation 

Group 
Pesticide  programs: 

Paraquat  and  dichlorvos:  rebuttable  presumption 

against  registration  determination 
Pesticides;  emergency  exemption  applications: 

Anilazine,  etc. 
Toxic  and  hazardous  substances  control: 

Confidential  information  and  data  transfer  to 

contractors;  Springbom  Laboratories.  Inc. 


45005 
45007 
45008 
45006 

45005 


45382 


45044 


45077 
45076 


45075 

45073 
45076 


44989 


45014 


45010 


45046 


45057 


Farmers  Home  Administration 

RULES 

Loan  policies  and  operations; 
Community  facility  loans;  population  limils  for 
eligibility;  CFR  correction 

Federal  Communications  Commission 

RULES 

Radio  stations;  table  of  assignments: 

New  York 
Television  stations;  table  of  assignments: 

Hawaii 
PROPOSED  RULES 
Practice  and  procedure: 

Telecommunications  license  applications;  use  of 

random  selection  or  lotteries  instead  of 

comparative  hearings 
Radio  stations:  table  of  assignments: 

California 


IV 


Federal  Register  /  Vol.  47.  No.  198  /  Wednesday.  October  13.  1982  /  Contents 


45059  Michigan 

45060  New  Mexico 

Television  stations:  table  of  assignments: 
45058        Louisiana 

Federal  Deposit  Insurance  Corporation 

NOTICES 
45077     Agency  forms  submitted  to  OMB  for  review 
45120     Meetings;  Sunshine  Act  (2  documents) 


Federal  Emergency  Management  Agency 

PROPOSED  RULES 

Flood  insurance  program: 

Flood  elevation  determinations:  appeal 

submissions  requirements 
NOTICES 
Disaster  and  emergency  areas: 

California 

Kentucky 

Tennessee 


45044 


45078 
45078 
45079 


45021 


45079, 
45080 

45079 
45081 
45080 


44992 


45083 
45081 
45084 


45081 
45082 


44997 
44994 


45062 


45086 


45412 


Federal  Energy  Regulatory  Commission 

PROPOSED  RULES 

Natural  gas  companies  (Natural  Gas  Act): 
Alaska  natural  gas  transportation  system 
charges;  shippers  cost-recovery  mechanism 

Federal  Maritime  Commission 

NOTICES 

Agreements  filed,  etc.  (2  documents) 

Freight  forwarder  licenses: 
Florida  Consolidated  Forwarders,  Inc. 
Lee's  International 
Universal  Transport  Corp.  et  al. 

Federal  Reserve  System 

RULES 

Reserve  requirements  of  depository  institutions 

(Regulaton  D): 

Transaction  accounts:  definition:  temporary  rule 

and  request  for  comments 
NOTICES 
Applications,  etc.: 

BOC  Bancorp,  Inc.,  et  al. 

C.S.B.  Corp.  et  al. 

Republic  Bancshares,  Inc.,  et  al. 
Bank  holding  companies:  proposed  de  novo 
nonbank  activities: 

Citicorp  et  al. 

Valley  Falls  Insurance,  Inc. 

Federal  Trade  Commission 

RULES 

Prohibited  trade  practices: 
Baker,  Thomas  L. 
Thomas  L.  Baker.  Inc.,  et  al. 

Fish  and  Wildlife  Service 

PROPOSED  RULES 

Marine  mammals: 

Incidental  taking;  authorization  of  small  numbers 

of  nondepleted  marine  mammals 
NOTICES 
Agency  forms  submitted  to  OMB  for  review 

Food  and  Drug  Administration 

NOTICES 

Privacy  Act;  systems  of  records:  annual  publication 


Food  Safety  and  Inspection  Service 

RULES 

Meat  and  poultry  inspection: 
44990         Inspection  services  rate  increase;  final  rule 

Foreign-Trade  Zones  Board 

NOTICES 

Applications,  etc.: 
45065         Louisiana 
45065         Texas 

Health  and  Human  Services  Department 

See  also  Alcohol,  Drug  Abuse  and  Mental  Health 
Administration;  Centers  for  Disease  Control;  Food 
and  Drug  Administration;  Health  Care  Financing 
Administration;  Health  Resources  Administration; 
Health  Services  Administration;  Human 
Development  Services  Office;  National  Institutes  of 
Health.  Public  Health  Service:  Social  Security 
Administration. 
NOTICES 

45514,    Privacy  Act;  systems  of  records;  annual  publication 

45743     (2  documents) 

Health  Care  Financing  Administration 

NOTICES 
45693     Privacy  Act;  systems  of  records;  annual  publication 

Health  Resources  Administration 

NOTICES 
45405     Privacy  Act;  systems  of  records;  annual  publication 

Health  Services  Administration 

NOTICES 
45559     Privacy  Act;  systems  of  records;  annual  publication 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

45069     Special  refund  procedures;  implementation  and 
inquiry 

Human  Development  Service  Office 

NOTICES 
45402     Privacy  Act;  systems  of  records;  annual  publication 

Immigration  and  Naturalization  Service 

RULES 
44989     Aliens,  nonimmigrants,  and  service  officers; 

technical  corrections 

NOTICES 
45109     Arrival  departure  record  (Form  1-94);  revision 

Interior  Department 

See  also  Fish  and  Wildlife  Service;  Land 
Management  Bureau;  Mines  Bureau;  National  Park 
Service;  Surface  Mining  Reclamation  and 
Enforcement  Office. 
NOTICES 
45091     Minerals  Lands  Leasing  Act:  status  of  Sweden  and 
Cyprus;  notice  of  decision 

international  Communication  Agency 

See  United  States  Information  Agency. 

Interstate  Commerce  Commission 

NOTICES 
45121     Meetings;  Sunshine  Act 
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45100, 

45101 

45099 

45091 
45107 

45106 


45107 


Motor  carriers: 
Permanent  authority  applications  (2  documents) 

Permanent  authority  applications;  restriction 

removals 

Temporary  authority  applications 

UTF  Carriers,  Inc.;  tariff  filing  exemption 
Railroad  operation,  acquisition,  construction,  etc.: 

Chesapeake  &  Ohio  Railway  Co.  et  al.;' control 

exemption  (2  documents) 
Rerouting  of  traffic: 

Baltimore  &  Ohio  Railroad  Co.  et  al. 

Justice  Department 

See  Immigration  and  Naturalization  Service;  Parole 
Commission. 

Land  Management  Bureau 

RULES 

Public  land  orders: 
Arizona;  correction 

NOTICES 

Conveyance  of  public  lands: 
Idaho  (3  documents) 

Meetings: 

Boise  District  Grazing  Advisory  Board 
Sale  of  public  lands: 

Arizona 
Withdrawal  and  reservation  of  lands,  proposed, 
etc.: 

California 

Mines  Bureau 

NOTICES 

Agency  forms  submitted  to  OMB  for  review  (2 

documents) 

National  Institutes  of  Health 

NOTICES  _ 

45773     Privacy  Act;  systems  of  records;  annual  publication 

National  Labor  Relations  Board 

NOTICES 
45121     Meetings;  Sunshine  Act 

National  Oceanic  and  Atmospheric 
Administration 

RULES 

Fishery  conservation  and  management: 
45014,        Pacific  Coast  groundfish;  experimental  fishing 
45016         permit  (2  documents) 

NOTICES 

Meetings: 
45066        New  England  Fishery  Management  Council  (2 

documents) 
45066         Pacific  Fishery  Management  Council 

National  Park  Service 

RULES 

Special  regulations: 
45004         Grand  Portage  National  Monument,  Minn.; 
snowmobile  regulations* 
NOTICES 

Environmental  statements;  availability,  etc.: 
45086         Padre  Island  National  Seashore,  Tex.;  drilling 
Exploratory  Oil/Natural  Gas  Well  No.  1; 
operations  plan  and  environmental  analysis 


45010 

45085, 
45086 

45084 

45084 

45084 
45086 


Historic  Places  National  Register  pending 

nominations: 
45086        Arizona  et  al. 

Meetings: 
45090        Santa  Monica  Mountains  National  Recreation 
Area  Advisory  Commission 


Pacific  Northwest  Electric  Power  and 
Conservation  Planning  Council 

NOTICES 

Meetings: 
Scientific  and  Statistical  Advisory  Committee 

Parole  Commission 

NOTICES 

Meetings;  Sunshine  Act 

Public  Health  Service 

NOTICES 

Privacy  Act;  systems  of  records;  annual  publication 
Securities  and  Exchange  Commission 

RULES 

National  market  system  securities,  designation; 

deferral  of  effective  dates  of  Tiers  1  and  2  and 

grant  of  temporary  exemption 

NOTICES 

Hearings,  etc.: 

Arkansas  Power  &  Light  Co. 

Chancellor  Tax-Managed  Utility  Fund,  Inc. 

Connecticut  Light  &  Power  Co.  et  al. 

Pepsico  Capital  Resources,  Inc. 

Shearson  FMA  Cash  Fund  et  al. 

Southern  Natural  Gas  Co. 

United  Life  Insurance  Securities  Corp. 
Self-regulatory  organizations;  proposed  rule 
changes: 

New  York  Stock  Exchange,  Inc. 
Self-regulatory  organizations;  unlisted  trading 
privileges: 

Philadelphia  Stock  Exchange,  Inc. 

Small  Business  Administration 

NOTICES 

Meetings;  regional  advisory  councils: 
Hawaii 
Washington 

Social  Security  Administration 

NOTICES 

Privacy  Act;  systems  of  records;  annual  publication 


45111 


45121 


45674 


45002 


45111 
45111 
45113 
45114 
45115 
45117 
45118 


45118 


45119 


45119 
45119 


45589 


Surface  Mining  Reclanrtation  and  Enforcement 

Office 

PROPOSED  RULES 

Permanent  program  submission;  various  States: 
45043         Virginia;  disclosure  of  comments 

Synthetic  Fuels  Corporation 

NOTICES 
45121     Meetings;  Sunshine  Act 

Trade  Representative,  Office  of  United  States 

NOTICES 

Meetings: 
45111         Commodity  Policy  Advisory  Committee 

United  States  Information  Agency 

RULES 
45003     Freedom  of  Information  Act:  implementation 
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TiUe  3— 

The  President 


Presidential  Documents 


Executive  Order  12387  of  October  8,  1982 

Adjustments  of  Certain  Rates  of  Pay  and  Allowances 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  the  laws  of 
the  United  States  of  America,  it  is  hereby  ordered  as  follows: 

Section  1.  Statutory  Pay  Systems.  Pursuant  to  the  provisions  of  subchapter  I  of 
Chapter  53  of  Title  5  of  the  United  States  Code,  the  rates  of  basic  pay  and 
salaries  are  adjusted,  as  set  forth  at  the  schedules  attached  hereto  and  made  a 
part  hereof,  for  the  following  statutory  pay  systems: 

(a)  The  General  Schedule  (5  U.S.C.  5332(a))  at  Schedule  1; 

(b)  The  Foreign  Service  Schedule^(22  U.S.C.  3963)  at  Schedule  2; 

(c)  The  Schedules  for  the  Department  of  Medicine  and  Surgery,  Veterans 
Administration  (38  U.S.C.  4107)  at  Schedule  3;  and 

(d)  The  rates  of  basic  pay  for  the  Senior  Executive  Service  (5  U.S.C.  5382)  at 
Schedule  4. 

Sec.  2.  Pay  and  Allowances  for  Members  of  the  Uniformed  Services.  Pursuant 
to  the  provisions  of  Section  1009  of  Title  37  of  the  United  States  Code,  the 
rates  of  monthly  basic  pay  (37  U.S.C.  203  (a)  and  (c)),  the  rates  of  basic 
allowances  for  subsistence  (37  U.S.C.  402),  and  the  rates  of  basic  allowances 
for  quarters  (37  U.S.C.  403(a))  are  adjusted,  as  set  forth  at  Schedule  5  attached 
hereto  and  made  a  part  hereof,  for  members  of  the  uniformed  ser\'ices. 

Sec.  3.' Executive  Salaries.  The  Executive  Salary  Cost-of-Living  Adjustment 
Act  (Public  Law  94-82,  89  Stat.  419)  provides  for  adjustments  in  rates  of  pay 
and  salaries  as  set  forth  at  the  schedules  attached  hereto  and  made  a  part 
hereof,  for  the  following: 

(a)  The  Vice  President  (3  U.S.C.  104)  and  the  Executive  Schedule  (5  U.S.C. 
5312-5316)  at  Schedule  6; 

(b)  Congressional  Salaries  (2  U.S.C.  31)  at  Schedule  7;  and 

(c)  Judicial  Salaries  (28  U.S.C.  5,  44(d).  135, 172(b),  252,  and  11  U.S.C.  68(a),  and 
Section  401(a),  404(a),  404(b)  and  404(d)  of  Public  Law  95-598)  at  Schedule  8. 

Sec.  4.  Effective  Date.  The  adjustments  in  rates  of  monthly  basic  pay  and 
allowances  for  subsistence  and  quarters  for  members  of  the  uniformed  serv- 
ices shall  be  effective  on  October  1,  1982.  All  other  adjustments  of  salary  or 
pay  shall  be  effective  on  the  first  day  of  the  first  appHcable  pay  period 
beginning  on  or  after  October  1, 1982. 
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Sec.  5.  Superseded  Executive  Order.  Executive  Order  No.  12330  of  October  15, 
1981  is  superseded. 
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cr</<jiSiA^ 


\  CjL-ooa^<s>-v 


THE  WHITE  HOUSE, 
October  8.  1982. 


Billing  code  3195-m-M 
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of  the  £«ecutlve  Schedule  on  Septe«t>er  3C.  1982.) 


Schedu 

le   2    -   THE 

FOREIGN    SERVICE 

SCHEDULE-i' 

1 

.    2 

3 

4 

5 

6 

7 

C   ass    1 

S48.553 

S50,010 

151.510 

J53.055 

J54,b47 

S56.286 

J57.975 

39,342 

40.522 

41.738 

42.990 

44,280 

45.608 

46,9/6 

31,879 

32,835 

33,820 

34.835 

35,880 

36,956 

36,065 

25,831 

26,606 

2  7,404 

28.226 

29,073 

29,945 

30,844 

20,931 

21,559 

22,206 

22.872 

23.558 

24,265 

24.993 

18,712 

19.273 

19,852 

20.447 

21.061 

21.692 

22.343 

16,726 

17,230 

17,747 

18,279 

18.828 

19.392 

19,974 

14.954 

15,403 

15,865 

16,341 

16,831 

17.336 

17,856 

13,369 

13,770 

14,183 

14.609 

15,047 

15,498 

15,963 

8 

9 

10 

11 

1? 

13 

14 

Class    1 

J59,714 

t61,505 

163.115 

S63.115 

t63.115 

S63,I15 

163,115 

46.386 

49.837 

51.332 

52.872 

54.459 

56.092 

57.775 

39.207 

40,383 

41,595 

42,843 

44.126 

45,452 

46.815 

31.769 

32,72? 

33,704 

34.715 

35.756 

36,829 

37. 93* 

25,742 

26,515 

27,310 

28,130 

28.973 

29.843 

30.738 

23.013 

23.704 

24,415 

25.147 

25.902 

26,670 

27.479 

20,573 

21,191 

21,826 

22.481 

23.155 

23,850 

24.566 

18.392 

18,943 

19,512 

20,097 

20,700 

21,321 

21.960 

16,442 

16.935 

17,444 

17.967 

18.506 

19.061 

19.633 

\l      Basic    pay    is    limited    ^y    sec.    5308  ot    title    5   of    the    United    States    Loce    to    the    rite    tor     level    Y   ot    the 
~        Eiecutive   Schedule    which    Is,    as    of    the   effective   date    of    this    schedule,    S63.800.      hrtwithstanding    that    rate. 
the  maximuiii   rate    payable,    as    of    the   effective    date   ot    this    schedule,    is    t57,5O0.      (The    effect    of    sec.    101(e) 
ot    Public    Law  97-2/6    (the   continuing    resolution    approved  October   j,    1982)    is    to    lliult    the    use    dt    the   funds 
so    appropriated    to    that    they  trt   not    available    to   pay   salaries    in    this    schedule    at    a    rate    which   exceeds    the 
rate    payable    for    level    V  of    the   Executive    Schedule   on    Mptember   30,    1982  .■) 


44984       Federal  Register  /  Vol.  47.  No.  198  /  Wednesday.  October  13.  1982  /  Presidential  Documents 


Sec.  4103  tchMulc: 

Oilef  ite^lcil  Director 

Deputy  Oilef  f*d«c«l  Director 

Assoclite  Deputy  Oilct  ^Ical  Director 

Atslstint  Oitef  MedlctI  Director 

Medical  Director 

Director  of  Nurtin)  Mrvlcc 

Director  of  Podlttrlc  Service 

Director  of  Oiepltln  Service 

Director  of  PntriMcy  Service 

Director  of  Dietetic  Service 

Director  of  Uptoaetrlc  Service 


niysiciat  Md  tfentlst  sciMdule: 

Director  ^-tde 

Ejiicutlvc  grt6» 

Chief  ftdt 

Senior  grtde....; 

Intenaediate  ^tdc 

Full  grade 

Associate  7-ed* 


(1).. 

(1).. 

(1).. 

(I).. 

.«/S66.708. 
.1/  66,708. 
."  56.945. 
.       56.945. 

56.945. 
.       56.945. 

56.945. 


-  84.106 
80.558 
78.184 
75.604 
75.604 
72.1Z9 


•T/ 

1/ 

•4/ 

•4/ 
;T/ 

3/   72.129 
-     72.129 
72.129 
72.129 


■v 


56.945. 
52.581. 
48.553. 
41,277. 
34.930. 
29.374. 
24.508. 


4/ 
■1l 

•V 


72.129 
68.358 
63.  lU 
53.661 
45.406 
38.185 
31.861 


Nurse  schedule: 

Director  ^ade 

Assistant  Director  grade. 

Chief  grade 

Senior  grade 

Interaedlate-  7'ade 

Full  grade 

Associate  grto* 

Junior  grade 


48.553. 
41.277. 
34.930. 
29,374. 
24.508. 
20.256. 
17.431. 
14.901. 


.-  63,115 
53.661 
45.406 

.  38.185 
31.861 
26.331 
22.660 
19.374 


Clinical  podiatrist  md  optometrist  schedule: 

Ciller  jrjoe 

Senior  grade 

Intenaediate  grade 

Fu  1 1  grade 

Associate  ^-ade 


48,553. 
41.277. 
34,930. 
29.374. 
24.508. 


.-    63.115 

.       53.661 

45,406 

38.185 

31.861 


V  Single  rate. 

V  Basic  pay  is   Halted  by  sec.  4I07|d)  of  title  38  of  the  United  States  Code  to  the  rate  for   level   111  ot  the  Executive 

~      Schedule  ithicn  Is,  as  or  the  effective  date  or  this  schedule.  tTO.SOO.     hotwitnstandinq  that  rate,  the  nadimjii  rite  oayaeie 
for  this  position,  as  of  the  erfective  date  of   Oils  schedule,   is  S59,500.     (The  effect  of   sec.  101(e)  of  Puoiic  Law  97-276 
(the  continuing  resolution  approved  October  2,  19RZ)  is  to   Halt  the  use  or  the  funds  so  appropriated  so  that  they  »rt  not 
available  to  pay  a  salary  for  this  position  at  a  rate  aoich  nceeds  the  rate  payable  for   level  ill  or  the  Executive  ^hedule 
on  Septeaoer  X.  1982.) 

3/     Basic  pay  is  Halted  by  tec.  4107(d)  of  title  38  of  the  United  States  Lode  to  the  rate  for   level   IV  or  the  Executive 

Schedule  xhlch   Is,   as  or  the  errectlve  date  or  this  schedule.  S67,200.     Notwithstanding  that  rate,  the  aaximu«  rate  payable 
for  this  position,  as  of  tfte  effective  date  of   tMs  schedule,   is  S58,500.     (The  effect  of   sec.  101(e)  of  Public  Law  97-276 
(the  continuing  resolution  approved  October  2,  1982)  is  to   Halt  the  use  of  funds  so  appropriated  so  that  they  are  not 
available  to  pay  a  salary  for  this  position  at  a  rate  i«iicn  aiceeds  the  rate  payable  for   level   tv  ot  the  Executive  Schedule 
on  September  »,  1982.) 

V  Basic  pay  is    Malted  by  sec.  4107(d)  of  title  38  of  the  United  States  Code  to  the  rate  for    level  v  of  the  Executive  schedule 
ahich  Is,  as  of  the  effective  date  of   this  schedule,  163,800.     Notwithstanding  that  rate,   the  aaximuii  rate  payable  for  these 
positions  or  7-ades.  as  of  the  effective  date  of   this  schedule.   Is  157,500.     (The  effect  of   sec.  101(e)  of  Public  Law  97-276 
(the  continuing  resolution  approved  October  2,  1982)   is  to   llait  the  use  of   the  funds  so  appropriated  so  that  they  arc  not 
available  to  pay  a  salary  ror  these  positions  or  (raoes  at  a  rate  <<iicn  exceeds  the  rate  payable  ror   level  v  or  the 
Executive  Schedule  on  September  X,  1982.) 
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-    I^*'!?!***'"*  *"•*  ''•*•'•  "•  ■"'"•  •■•*•  B*y«6««.  «  or  u«  .rtecti**  <i<ta  or  oit»  scn«Mi«.  «  utM*   i«*«i«  it  tM  500 

il!*.l!r*  "^   '^-   ^"'•'  <"  ^'^"^  '•••  "-2'«  't"*  cortlmilnq  rtsolutlen  aoro«M  Qcto«»r  2,   1982)   ll  ts    ii.n  tlw  u»  or 


Sdwdui*  5  -  PAY  MM*    MXOWMCES  CF  7«e  WIFORKCT  SWVICES 
Part  1   -  Nontftly  Stsic  Piy 
(T»«n  or  «nr1e«  coavntad  tftdtr  37  U.S.C.  205) 


P»y 

UMBIt! 

Joned  Offlcervl/ 

Ovtr  I 

yv«r  i 

Over  4 

Over  6 

Uver  S 

Uver  10 

Over  a 

o-ioi^ 

0-9 

0-8 

0-7 

0-6 

0-5 

si:::::: 

14.606.90 
4.154.10 
3.762.30 
3.126.x 
2.317.20 
1.853.40 
1.562.10 
1.451.70 
1.265.70 
1.098.90 

$4,851.90 
4.263.00 
3.875.10 
3.339.00 
2.546.10 
2.176.50 
1.902.00 
1.623.00 
1.382.40 
1.143.90 

M. 851. 90 
4,353.60 

3.967.20 
3.339.00 
2.712.60 
2,326.50 
2,029.20 
1.734.90 
1.660.80 
1.382.40 

S4,SS1.90 
4.353.60 
3.967.20 
3,339.00 
2.712.60 
2.326.50 
2.029.20 
1.919.70 
1.716.60 
1.36.40 

S4.8S1.90 
4.3S3.60 
3.967.20 
3.488.40 
2,7U.60 
2.326.50 
2,066.40 
2.0U.50 
1.752.60 
1.382.40 

15.037.90 
4,464.30 

4.263.00 
3,4«8.«C 
2,712.60 
2.326.50 
2,158.20 
2,084.10 
1.752.60 
1,382.40 

S. 037. 90 
4,464.30 
4.263.00 
3,690.90 
2.712.60 
2,397.30 
2.305.20 
2.196.30 
1,752.60 
1.382.40 

15.423. 70 
4,650.00 
4.464.30 
3.690.90 
2.712.60 
2.526.00 
2,434.80 
2.305.20 
1.752.60 
1.382.40 

Pay  9rt4a          __ 

CoaUsioMd  IJffTci?53 

Over 

14 

Over   16 

Over   iS 

Over  JO 

jver  ZZ 

Over  :r  ■■ 

i>ver   JO 

O-l0.i{.... 

0-9 

0-8 

0-7 

0-4 

0-5 

S5.423.70 
4,650.W 
4,464.30 
3.875.10 
2.804.70 
2.695.20 
2.546.10 
2.361.90 
1.752.60 
1.382.40 

t5.811.6A 

5.037.90 
4.650.00 
4.263.00 
3.248.40 
2.896.80 
2.657.70 
2.361.90 
1,752.60 
1,382.40 

SS.811.60 
5.037.90 
4.851.90 
4.555.80 
3.414.60 
3.063.M 
2.731.20 
2.361.90 
1,752.60 
1.382.40 

{6.200.40 
5,423.70 
5,037.90 
4.555.80 
3.488.40 
3.155.70 
2.731.20 
2.361.90 
1.752.60 
1.382.40 

M.200.40 
5,423.70 
5.239.80 
4.555.80 
3,690.90 
3,266.10 
2.731JO 
2,361.90 
1.752.60 
1.3S2.40 

$6,587.40 
5.811.60 
5.239.80 
4.555.80 
4.002.90 
3.266.10 
2.731JO 
2.361.90 
1.752.60 
1.382.40 

J6,587.40 
5.811.60 
5.239.80 
4.555.80 
4.002.90 

Vs/,-:::::. 

3.266.10 
2.731.20 
2.361.90 

1.752.60 
1.382.40 

1/    8«1e  wy  is   limited  By  sec.  5308  of  title  5  of  u»e  Unltto  itetes  Cooe  a  the  r«e  tor    level   v  or  ine  Executive  :>cnaauie. 
(Sec  ilso  Note  A.) 

II     *lle  serving   as   Oelrwin  of   tJie  Joint   Oilers  or   Steft.   Qiief  of  Starft   or   u<e  Army,   oiier   or   navti  Uoeratlens     Oiief   of 
Staff  of  tne  Air  Force,   or  Conaandant  of  the  NiriBe  Corps.  Basle  pay  fv   uiis  ^raoe  's  t7,268.1Q  reoaraiess  or  cuawiatlve 
years  of  service  coivmted  iroer  sec.  205  of  title  37  or  tfte  United  states  Cooe.     (Sec  also  *>te  A.) 

3/     Does  not   aoely  to  comlsslonea  officers  •««  itavc  becH  credited  •lOi  over  a  years-   active  service  a  caMstsi  imoers  or 

■errant  officers.  — ~^ 

S63.300 

the  ertective  oate 
on   vpreved 
9fr  w  tni« 
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(Tt«n  of  ttnict  cowutad  i«idar  V  U.S.C.  205) 


Pay  6rtM 


0-J. 
0-2. 
O-l. 


Ov«r  4 


CoMiistonad  offlctrt 
«««  »!««•  bMn  crtdlUd 
■  ttli  over  4  ytrt  Ktiv* 
larvlct  «  anllstas  mmbir% 
or  tMrrtnt  0^f1c«r»: 


Sl.919.70 

i.ns.so 

1.382.40 


0»tr  16 


Oirar  I 


(Hw    8 


Ortr  10 


0»«r  12 


K.OU.SO. 
1.7S2.S0 
1.476.60 


0»«r  18 


S2.084.10 
1.808.10 
1.531.20 


C.  196.30 
1.902 .00 
1.586.40 


K.3OS.20 
1.974.90 
1.641.60 


Over  20 


Over  22 


Over  26 


0««r  14 


J2. 397.30 
2.029.20 
1.716.60 


Over  30 


0-3. 
0-2. 
O-l. 


n.397.30 
2.029.20 
1.716.60 


J2.397.30 
2.029.20 
1.716.60 


S2.397.30 
2.029.20 
1.716.60 


$2,397.30 
2.029.20 
1.716.60 


S2 .397.30 
2.029.20 
1.716.60 


$2,397.30 
2.029.20 
1.716.60 


2  or  1«u 


Ottr  2 


0»«r  3 


0»tr  4 


Ov«r  6 


Oter  8 


Over    14 


0««r  16 


0»er  18 


Over  20 


Over  22 


Over  10 


Ov*r  26 


Ov«r  12 


w«rr«it  orricin: 

•4U $1,479.00 

Sl.586.40 

Sl.586.40 

$1,623.00 

$1,696.80 

$1,771.50 

$1,845.90 

$1,974.90 

U.3 1,344.x 

1.4S8.X 

1.458.x 

1.476.60 

1.494.x 

1.603.50 

1.S96.80 

1.752.60 

W-2 1.177.50 

1.273.50 

1.273.50 

1.310.70 

1.382.40 

1.458.30 

1.S13.20 

1.568.70 

¥-1 981.00 

1.124.70 

1.124.70 

1.218.60 

1.273.S0 

1.328.40 

1.382.40 

1.439.70 

Over  X 


«-3. 

u-z. 

U-1. 


$2,066.40 

$2. 139.x 

S2.196.X 

$2,267.70 

$2,343.60 

$2,526.00 

$2,526^.00 

1.808.10 

1.862.40 

1.919.70 

1.994.10 

2.066.40 

2.139.30 

2.139.30 

1.623.00 

1.679.70 

1.734.90 

1.789.80 

1.862.40 

1.862.40 

1.862.40 

1.494.x 

1,549.20 

1.603.50 

1.660.x 

1.660.30 

1,660.80 

1.660.80 

2  or  lets 


Oyeff  2 


0»er  3 


Over  4 


0»«r  $ 


0»er  8 


Over  10 


Over  12 


'-  'iTirr:'= 

$        0.00 

$        0.00 

$        0.00 

$        0.00 

$        0.00 

$        0.00 

$1,720.20 

$1,759.20 

£.« 

0.00 

0.00 

0.00 

0.00 

0.00 

1.443.00 

1.483.x 

1.522.x 

E-7 

1.007.40 

1.087.20 

1.128.00 

1,167.00 

1.207.20 

l.l*S.30 

1.285.50 

1.325.10 

E-« 

866.40 

944.70 

984.x 

1,026.00 

1.063.x 

1.102.x 

1.143.M 

1.202.10 

£-5 

760.x 

828.00 

867.90 

90S. 70     ' 

965.10 

1.004.40 

1.044.60 

1.083.x 

E-4 

709.50 

749.10 

792.90 

854.70 

888.60 

888.60 

888.60 

888.60 

E.3 

668.40 

704.70 

733.20 

762.30 

762.30 

762.30 

762.30 

762.x 

E.2 

642.90 

642.90 

642.90 

642.90 

642.90 

642.90 

642.90 

642.x 

£-1 

573.60 

573.60 

573.60 

573.60 

573.60 

573.60 

573.60 

573.60 

0»er    14 


Over  16 


Over  18 


Over  20 


Over  22 


Over  26 


Over  30 


£-9i/.. 
e-8.... 
£-7.... 
E-6.... 
C*S.... 
E-4.... 
£-3..., 
£-2..., 
E-1..., 


$1,799.10 

$1,840.50 

$1. 881.x 

$1.917. X 

$2,019.00 

$2,215.20 

$2,215.20 

1.562.70 

1.603.x 

1,640.70 

1,681.20 

1.77^.X 

1.978.50 

1.978.50 

1.385.10 

1.424.40 

1,464.60 

1,483.50 

1.583.10 

1.779.90 

1.779.x 

1.239.x 

1.279.x 

1.299.x 

1,299.30 

1,299.30 

1.299.30 

1,299.30 

1.102.x 

1.102.x 

1.102.x 

1.102.80 

1.102.80 

1,102.x 

1.102.x 

888.60 

888. M 

888.60 

888.60 

888.60 

888.60 

888.60 

762.30 

762.30 

762.30 

762.30 

762.30 

762.30 

762.30 

642.x 

642.x 

642.x 

542.x 

642.x 

642.x 

642.x 

573.60 

573.60 

573.60 

573.60 

573.60 

573.60 

573.60 

MUle  MCVtng  u  Sen^Mift  !«73r  of  tha  Anay,  t^Mtmr  Qviaf  Pvcty  0£fteer  of  the  (levy 
fbroa.  or  S 19— tit  m^ar  of  the  mrinm  Qarpe,  beeir  pay  fiar  tiua  grmOm  la  $3,692.50 
■e.     205  of  tlU.*  V  ol  xim  Unital  Suua  Cede. 


or  Coeet  Qiaitl,   Cilaf 
raqanlleee  oi  oaailxtxn 


of  tha  MX 
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Part  Iia«t<c  AUoMnc*  for  S«*slu«ica  l«t«i 

Offlcin  (p«r  aoiitli) f^  ,. 

£nMit«d  aMMrt  (pw  My):  * **■•*' 

K»i«i  m  1«tv«  or  wtiienxad  to  Mst  ttMrauiy .,  4  « 

t*»*i  rttlon   iM^Ind  «r«  not  «v«1l«l« ; I.!!!!!"*! 5*» 

Whw  «sl9i««  to  Aitjr  iMdw  — r;wicy  eandltlom  >*«r«  no  wftliiq  facOltlct  af  Ow  Unite*  StKcs*v«'waii«»it'*!     rloo 


rart  III  •  >tarUi1y  B«4c  tHowMict  far  Ou«^«rt  Xata« 


Pay  9ra«« 


Without  deoawdenti 

1 


Full  rau 


Partial  rata 


Ultli 
dapandawta 


Cooalttloiwd  o^flcirt: 

O-P •••••• JS08.50  150.70  M3S.30 

0-' • 508.50  50.70  SM.JO 

^ 508.50  50.70  U«.30 

°rl ~ 508.50  50.70  «36.» 

Ji «5«.«  ».60  556.80 

«:* «0»  33.00  S06.A) 

2-f 374.70  M.70  452.10 

2-J 3W.40  Z2.20  40C.50 

2"? 2«620  17.70  361.80 

WarraSj'^l-^: «3»  "•» 

'*;:*, 360.90  JS.M  435.W 

^l 32X.«)  ».70  396.90 

^ 279.90  15.90  356.40 

,  .     "-l 252.60  13.80  327.X 

£nll»te<J  Mi*trt:  ■*"•* 

f-» •• 272.40  18.60  383.40 

H 251.10  15.»  354.00 

1*7 213.60  U.OO  329.40 

^i • W.IO  9.90  303.30 

|-5 186.60  8.70  278.70 

l-\ • 164.40  8.10  2U.80 

I'i - 1*7.00  7.80  213.60 

li 129.90  7.20  213.60 

E-l 122.70  6.90  213.60 

1  Ptymn  of  t*»  full  rata  of  basic  allevanct  for  ouartars  at  th«»*  rates  to  awnbers  of  t>ie  ynlformad  sarvlcs  •Ithout  deoandemt 
1»  auUtorlzod  by  37  U.S.C.  403  and  part  IV  of  tiecutlve  Onler  11157.  «  aenoeo. 

2  Paywent  of  the  partial  rate  of  basic  allowance  for  quarters  at  these  rates  to  aeiiAers  of  the  i«iifon»«l  service  without  dcsendents 
Mho,  inoer  37  U.S.C.  403(b)  or  403(c;.  in  not  entitled  to  the  full  rate  of  basic  allowance  for  quarters.   Is  •ithorUed  by  37  U  S  C 
1009(d)  and  part  IV  of  Executive  Order  11157,   as  wended.  .     •  «  ^w.  «j  it   u.j.i.. 


Part  IV  -  >(onthly  Rate  of  Cadet  or  ttidsnipiMi  Pay 
te^!w.''  "*"""'  '•*"*  ■■  "****'«■*  W  •««'»'<»«  Or  »«.  203(c)  of  title  37  of  the  Wited  States  Code  ts  increased 
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S^AMul*  (  -  VIS  neSIOEITT  mo  TME  EXtCUTIVE  SMCDUlf 

sxoo.no 

»»Ct  Pr^t\«fit M.6aO 

L»,«l    I • 77  300 

u,«i  n ' U!'"*"!*.  Toisoo 

Lr»«'  I" - ***' ' v^'/"/^v^v^v^... '.'.'. '.'.'.'.'  s7.2oo 

l*»«'  '» ' 63.800 

I   » 


Itott.      IWtw1tMt*Mln«   t>W   IMM   r«tM.   tlM  ■««■ 


rttm  Mya»i«.  «  oT  uw  «rftcti»«  MU  of  tiin  tcMotii*.  w%  tn  forth 
mIm     Tnm'arfiei  at  mc     lOUt»  <rf  '«BMe  Lm  97-271  (ti*  enntHwHii^  r«otut1o«  «»r«»«d  Oeto««r  2.  US)  »i  t»   MBit  a-  u«« 

pay«l«  oi  S«»taM«r  X.  196.) 

S  79.125.00 

yict  ^^IMit 69.630.00 

Lt»«"    1; '.".'.'.'.'.'.'.'.'.'. 60.662.50 

'-•••'   "• ....  X. 59.500.00 

L*rtl    III *•  S8.500.00 

l.«^"   '» • ■   57.500.00 

U»«l   » 


SchM«)«  7  .  COMEREUIOIMi.  SMJWIES 

^cnctor 77*3m 

NWBir  of    OM  Womt  of   MprtMWtKlyW •, 77'S 

Oolafat*  to  »•  «««•  of  l«orM«ntartv« .— n'm 

Rw«d«nt  Coaitdonor  tro»  fMrto  HHo V Jrr'm 

Pr««ia«nt  »T»  t— ero  of  ti»«  SomU ir'wi 

"Hjorlty  loMV  mt  Bluorlty  )«««r  of  »•  SoMtl St  "Sn 

tnjoruy  iMdw  «M  ■inopuy  iim*^  or  cm  hmmo  or  Mwr«MNt«n*« - imrS 

iooAKor  of  tfto  HeuM  of  RaprMonttti*** uiu./uw 

itoto.  »iot«imi»oirn  th.  «M««  rrtot.  tho  Mniwi  r.tti  »«yMi«.  •  or  th.  tffeetti*  ora  afa«»»  !°'!2!ilV  .f^.*^^?^  .«- 
Mlo«  (Th«  #r«ct  of  l«.  lOKtr  0*  Puelle  Lw  97-276  (tm  cowtlnuln?  r«iolut1«i  »«rorM  Octoo«r  2.  WK)  U  O  flBft  tno  UM 
of  tfio  fuiw*  10  topro»r1ttad  »  tMt  thty  w«  not  t«*l1«)«  W  p«y  »tl«r1ti   In  am  tctiaOul*  «t  r««  i«ro»  «ct«s  tn»  r«t» 

p«y«olt  on  !>*9t«w«r  30.  1962.) 

,^,^  I    60,662.50 

^an«u)r ..  ^^ 

^^•bv  of  tht  ttouM  of  Rtor«««t»tt»«» MSOM 

0(it4«t«  to  »•  Houst  Of  HorttfttnUM so'mj'Id 

RMtotnt  Comistlonm-  tram  Pv«rto  »leo • sa'oi'm 

PrMldoot  pr»  taivor*  of  »•  S«««ti «  sTs'nn 

xtjorlty  iMdor  «nd  •inorlty   ieMa>  or  tht  bonau li  cTc'nn 

««Jorny  lOMtr  «M  ■inorUy  \ttotr  of  »•  NOUM  or  taprMMtatlvM yTijrm 

SmmC  of  tin  H»<Mt  Of  «wr««l«it1v« — I9,ii9.i*l 


SclMduU  8  •  JUOICIAL  SALARIES 

Chltf  Juftlet  Of  »•  UnltoO  St»t«l *^22*iSl' 

«fsoei«to  Jvstiett  Of  tM  Soorww  Court • • 77  im  i' 

Ortult  Judqts • ?T  iS  1/ 

District  JUO9M ,.,,,,,,,...•...•.••..•.......•••-•••••••..••••••••••••••••••••••••••••••••••  '3.100  yy 

Ju09Ct  of  tfi«  Court  or    tnttmttlonal    irtso «*i22  2/ 

J11O9M  of  tM  UnltoO  Sl«tt«  Cl«i«»  Court , i ,  .S  T/ 

R*rtrM«  in  »«n«n»tcy  (tull-tlae)  or  »aniini«ey  JUO9M ;r!S  t/ 

Kcrcrott  in  6«lMruetcy  (part-trnt)  (aailaM  ratt) 31,800 

V  iwtwlin$t»rKjlr»g  i«e.  205  of  »uoIle  Law  9*-«2  (tna  Ex«euti»«  Salary  Cott-of-LWing  »d3u*t«»nt  Act),  talarm  for  FMwal   jua^aa   ana  Juatleai 
~    of  IDt  Suoreiat  toirt  r*   ll«nao  to  tno  talarlt*   tftat  ««r«   in  arfect  on  Ueceneer  15,   1981.   u  sat  forth  D«lo«.  (Th«  tfftct  of   soe.   1«0  of 

PuDlie  Law  97-92  (95  Stat.  1200)  is  to  prociuat  tncr«a»«  in  sa.laria  for  tn«s«  potuiom  gnins  suo)  incr«t$«  trt  speeirifaily  autAerijM 

ay  Act  of  ConqrMi  wiactoa  Vttr  OocoMcr  15.  1981.) 

CMtf  Juatict  of  tfto  unitao  States *  !f*SS 

Associatt  JuiticM  or  ii>«  Swrvac  Court .' ;i'?22 

Circuit  Judptt ii'uS 

District  Juoqot « 70.300 

Judft*  Of  ti»o  Court  of  International  Trioo 70.300 

2/     notwitnatwidina  tnt  aoovo  rat«.  tno  nailaai  rat*  payaelt  for  tntft  poiuions,  at  or  tnt  offtetiva  Oat*  of  tnij  scnodulo,  *r*  iM  forth 
Saiow.     (TM  »f«ct  of  soc.  lOltel  6t  Puolie  Law  97-276  (tnt  continuinq  r«oiution  worovao  Oetootr  2.  1982)  is  to   Hiait  tnt  uio  of  «»•  tmos  » 
aeoroenatto  so  tntt  tnty  art  not  availaelt  to  pay  salariM  for  tntst  positions  at  rata*  1*101  txctta  the  rR«  pay»ie  on  Stvitnotr  30,  1982.) 

JbOqts  of  tnt  unittfl  Statts  Claiits  Court • i-.l  57,500 

••ftrtti  in  Bawruotey  (fuM-tiiat)  or  Bankruftcy  Judgat *''*S2 

KtTtrw*  >n  tanaruetey  (part-ti«t)  imtximm  ratt) X.600 


|FR  Doc  82-28285 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicatxirty  and  legal  effect,  most 
of  which  are  Keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
put>lished  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 

FamMTS  Home  Administration 

7  CFH  Part  1942 

Population  Limits  for  Community 
Facilities  Loan  Eligibility 

CFR  Correction 

In  the  January  1. 1982  revision  of  Title 
7  (Parts  1900  to  1944)  of  the  Code  of 
Federal  Regulations  at  page  333. 
paragraphs  (b)(1)  through  (B)(4)  of 
i  1942.17  were  inadvertently  removed. 
The  text  should  read  as  published  at  44 
FR  6359.  Feb.  1. 1979,  as  amended  at  44 
FR  68808,  Nov.  30, 1979,  and  set  forth 
below. 

§  1942.17    AppendU  A— Community 
facilitiM. 

*        •        •        *        • 

(b)*  *  * 

(1)  Types  of  applicants: 

(i)  Public  bodies  such  as 
municipalities,  counties,  districts, 
authorities,  or  other  political 
subdivisions  of  a  State. 

(ii)  Organizations  operated  on  a  not- 
for-profit  basis  such  as  associations, 
cooperatives,  and  private  corporations. 
Applicants  organized  under  the  general 
profit  corporation  laws  may  be  eligible  if 
they  actually  will  be  operated  on  a  not- 
for-profit  basis  imder  their  charter, 
bylaws,  mortgage,  or  supplemental 
agreement  provisions  as  may  be 
required  as  a  condition  of  loan  approval. 

(A)  Essential  conununity  facility 
applicants  other  than  utility  type  must 
have  significant  ties  with  the  local  rural 
community.  Such  ties  are  necessary  to 
ensure  to  the  greatest  extent  possible 
that  a  faciUty  under  private  control  will 
carry  out  a  public  purpose  and  continue 
to  primarily  serve  the  local  residents. 
Such  ties  may  be  evidenced  by  such 
items  as: 


(1)  Association  with  or  controlled  by  a 
local  public  body  or  bodies,  or  broadly 
based  ownership  and  controlled  by 
members  of  the  community; 

[2]  Substantial  public  funding  through 
taxes,  revenue  bonds,  or  other  local 
Government  sources,  and/or, 
substantial  volimtary  community 
funding  such  as  would  be  obtained 
through  a  conmiunity-wide  funding 
campaign. 

(iii)  Indian  tribes  on  Federal  and  State 
reservations  and  other  Federally 
recognized  Indian  tribes. 

(2)  Credit  elsewhere.  Applicants  must 
certify  in  writing  and  FmHA  shall 
determine  and  document  that  the 
applicant  is  unable  to  finance  the 
proposed  project  from  their  own 
resources  or  through  commercial  credit 
at  reasonable  rates  and  terms. 

(3)  Legal  authority  and  responsibility. 
Each  applicant  must  have  or  will  obtain 
the  legal  authority  necessary  for 
constructing,  operating,  and  maintaining 
the  proposed  facility  or  service  and  for 
obtaining,  giving  security  for,  and 
repaying  the  proposed  loan.  The 
applicant  shall  be  responsible  for 
operating,  maintaining,  and  managing 
the  facility,  and  providing  for  its 
continued  availabihty  and  use  at 
reasonable  rates  and  terms.  This 
responsibility  shall  be  exercised  by  the 
applicant  even  though  the  facility  may 
be  operated,  maintained,  or  managed  by 
a  third  party  under  contract, 
management  agreement,  or  written 
lease.  Leases  may  be  used  when  this  is 
the  only  feasible  way  to  provide  the 
service  and  is  the  customary  practice. 
Management  agreements  should  provide 
for  at  least  those  items  listed  in  Guide 
24. 

(4)  Refinancing  FmHA  debt.  FmHA 
shall  require  an  agreement  that  if  at  any 
time  it  shall  appear  to  the  Government 
that  the  borrower  is  able  to  refinance 
the  amount  of  the  indebtedness  then 
outstanding,  in  whole  or  in  part,  by 
obtaining  a  loan  for  such  purposes  from 
responsible  cooperative  or  private  credit 
sources,  at  reasonable  rates  and  terms 
for  loans  for  similar  purposes  and 
periods  of  time,  the  borrower  will,  upon 
request  of  the  Government  apply  for 
and  accept  such  loan  in  sufficient 
amount  to  repay  the  Government  and 


will  take  all  such  actions  as  may  be 
required  in  connection  with  sudh  loan. 


BtLUNGCOOE:  1SCe-02-H 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 
Service 

8  CFR  Parts  103,  212.  214,  and  242 

Miscellaneous  T^chnicai  Amendments 

aoency:  Inmiigration  and  Naturalization 
Service.  Justice. 
action:  Final  rule. 

SUMMARY:  This  rule  makes  technical 
corrections  to  citations  in  various 
paragraphs  to  conform  them  to  changes 
in  the  locations  of  the  cited  materials. 
EFFECTIVE  DATE:  October  13, 1982. 
FOR  FURTHER  MFORMATKM  CONTACT: 
For  general  information;  Stanley  J. 

Kieszkiel,  Acting  Instructions  Officer, 

Immigration  and  Naturalization 

Service.  425  I  Street.  NW.. 

Washington,  D.C.  20536,  Telephone 

(202)  633-3048. 
For  specific  information:  Bert  C.  Rizzo, 

Immigration  Examiner,  Immigration 

and  Naturahzation  Service,  425 1 

Street.  NW..  Washington,  D.C.  20536. 

Telephone  (202)  633-3946. 
SUPPIEMENTARY  INFORMATION:  This  rule 
corrects  the  citations  in  various  sections 
of  8  CFR  which  refer  to  "Certification  of 
Documents".  Certification  of  documents, 
formerly  contained  in  8  CFR  204.2(f), 
was  previously  revised  and 
redesignated  as  8  CFR  204.2(h).  This  rule 
amends  the  citations  to  this  material  in  8 
CFR  103.2(b)(1).  212.8(b)(4).  214.2(h)(5). 
214.2(k).  and  214.2{1)(2)  to  reflect  this 
redesignation. 

Executive  Order  No.  12356  (47  FR 
14874),  effective  on  April  2, 1982. 
expressly  revoked  Executive  Order  No. 
12065  (43  FR  28949;  July  3, 1978).  This 
rule  amends  the  citations  to  this  order  in 
8  CFR  242.17(a)  and  242.17(c)  to  reflect 
this  change. 

Finally,  a  citation  to  "Executive  Order 
No.  11652  (37  FR  5209;  March  10. 1972)" 
in  8  CFR  103.2(h)(2),  which  was 
previously  revoked,  is  amended  to  read 
"Executive  Order  No.  12356  (47  FR 
14874;  April  6, 1982)". 

Compliance  with  5  U.S.C.  553  as  to  the 
notice  of  proposed  rulemaking  and 
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delayed  effective  date  is  unnecessary 
because  the  amendments  in  this  order 
are  merely  technical  in  nature  to  correct 
legal  citations. 

In  accordance  with  5  U.S.C.  605(b)  the. 
Commissioner  of  Immigration  and 
Naturalization  certifies  that  this  rule  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
This  is  not  a  rule  as  defined  in  section 
l{a)  of  E.0. 12291. 

Cist  of  Siri>|ects  in  8  CFR  Parts  103.  212. 
214,  and  242 

Administrative  practice  and 
procednre. 

Accordingly.  Title  8  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  103-POWER8  AND  DUTIES  OF 
SERVICE  OFFICERS,  AVAILABILITY 
OF  SERVICE  RECORDS 

9103.2    [AiiMfKted] 
1.  Section  103.2  is  amended  as  follows: 
Paragraph  (b)(1)  is  amended  to  change 
the  citation  "204.2(f)"  to  read  "204.2(h)". 
Paragraph  (b)(2)  is  amended  to  change 
the  citation  "Executive  Order  No.  11652 
(37  FR  5209:  March  10. 1972)"  to  read 
"Executive  Order  No.  12356  (47  FR 
14874;  April  6, 1982). 

(Sees.  103  of  the  Immigration  and  Nationality 
Act;  8  U.S.C  1103:  E.0. 12356) 

PART  212— DOCUMENTARY 
REQUIREMENTS:  NONIMMIGRANTS; 
WAIVERS;  ADMISSION  OF  CERTAIN 
INADMISSIBLE  AUENS;  PAROLE 


9212J 

2.  In  9  212.8,  paragraph  (b)(4)  is 
amended  to  change  the  citation 
"204.2(f)"  to  read  "204.2(h)". 

(Sec*.  103, 212  of  the  Immigration  and 
Nationality  Act  (8  U.S.C  1103. 1182)) 

PART  214— NONIMMIGRANT  CLASSES 

9214^   [AmandMll 

3.  In  1 214.2,  paragraph  (h)(5),  (k)  and 
(1)(2)  are  amended  to  change  the 
citations  "204.2(f)"  to  read  "204.2(h)". 

(Sees.  103. 214  of  the  Immigration  and 
Nationality  Act  (8  U.S.C.  1103. 1184)) 

PART  242— PROCEEDINGS  TO 
DETERMINE  DEPORTABfLITY  OF 
ALIENS  M  THE  UNITED  STATES: 
APPREHENSION,  CUSTODY, 
HEARING.  AND  APPEAL 

9242.17    [AHMndad] 

4.  In  S  242.17.  paragraphs  (a)  and  (c) 
are  amended  to  change  the  citation 
"Executive  Order  No.  12065  (43  FR 
28849;  July  3, 1978)"  to  read  "Executive 
Order  No.  123S6  (47  FR  14874;  April  6, 
1982)". 


(Sees.  103,  214,  242  of  the  Immigration  and. 
Nationality  Act  8  U.S.C.  1103. 1184. 1252;  E.O. 
12356) 

Dated:  October  6, 1982. 
Perry  A  Rivkind. 

Associate  Commissioner,  Management, 
Immigration  and  Naturalization  Service. 

(FH  Ooc.  BZ-2S11S  Filed  10-12-82:  MS  ub] 
BILUNO  COOC  4410-10-M 


DEPARTMENT  OF  AGRICULTURE 

Food  Safety  and  Inspection  Service 

9  CFR  Parts  307. 3S0, 351, 354,  355, 
362,  and  381 

IDoclcet  Na  82-017F] 

Rate  Increase  for  Inspection  Services 

agency:  Food  Safety  and  Inspection 
Service.  USDA. 
action:  Final  rule. 

summary:  The  rates  for  overtime 
inspection.  identiHcation,  certification, 
or  laboratory  services  are  changed  to 
reflect  increased  costs  associated  with 
these  programs  in  the  upcoming  fiscal 
year. 

EFFECTIVE  DATE:  October  17, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
June  P.  Blair.  Director,  Finance  Division. 
Food  Safety  and  Inspection  Service.  U.S. 
Department  of  Agriculture.  Washington. 
DC  20250.  (202)  382-0072. 
SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291 

This  final  rule  is  issued  in 
conformance  with  Executive  Order 
12291,  and  has  been  determined  to  be 
not  a  "major  rule."  It  will  not  result  in 
an  annual  effect  on  the  economy  of  $100 
million  or  more;  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal.  State,  or  local 
government  agencies,  or  geographic 
regions;  or  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

Effect  on  Small  Entities 

The  Administrator,  Food  Safety  and 
Inspection  Service,  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  as  defined  by 
the  Regulatory  Flexibihty  Act.  Pub.  L 
96-354  (5  U.S.C.  601)  because  the  fees 
provided  for  in  this  document  are  not 
new  but  merely  reflect  a  minimal 
increase  in  the  costs  currentiy  borne  by 
those  entities  which  elect  to  utilize 
certain  inspection  services. 


Baekgiound 

Each  fiscal  year,  the  fees  for  certain 
services  rendered  to  operators  of  official 
meat  and  poultry  establishments, 
importers,  or  exporters  by  the  Food 
Safety  and  Inspection  Service  (FSIS)  are 
reviewed  and  a  cost  analysis  is 
performed  to  determine  if  such  fees  are 
adequate  to  recover  the  cost  of 
providing  the  services.  Specifically,  the 
analysis  relates  to  fees  charged  in 
connection  with  overtime  and  holiday 
inspection,  identification,  certification, 
or  laboratory  services  rendered  to 
operators  of  official  meat  and  poultry 
establishments,  importers,  or  exporters. 

The  fees  to  be  charged  for  these 
services  are  determiiued  by  an  analysis 
of  data  on  the  ciurent  cost  of  these 
services  coupled  with  the  increase  in 
that  cost  due  to  the  increase  for  salaries 
of  Federal  employees  allocated  by 
Congres's  imder  the  Federal  Pay 
Comparability  Act  of  1970. 

Based  on  the  Department's  analysis  of 
the  costs  incurred  in  providing  these 
services,  a  proposal  was  published  in 
the  Federal  Register  on  August  30. 1982 
(47  FR  38133)  to  increase  the  fees  related 
to  such  services  to  reflect  increased 
costs  associated  therewith  in  the 
upcoming  fiscal  year. 

The  comments  received  on  the 
proposals  provide  generally  that  the 
Department  should  not  increase  fees  for 
the  affected  inspection  services  at  this 
time  in  light  of  current  economic 
conditions  affecting  official 
establishments  using  these  services.  In 
that  connection,  it  is  noted  that  the 
ordinary  costs  of  providing  inspection 
services  under  the  requirements  of  the 
Federal  Meat  Inspection  Act  (FMIA)  and 
the  Poultry  Products  Inspection  Act 
(PPIA)  are  borne  by  the  Federal 
Government.  However,  the  Department 
is  required  by  the  FMIA  (21  U.S.C.  659) 
and  the  PPIA  (21  U.S.C.  468)  to  recover 
the  costs  of  overtime  and  holiday 
inspection  services  from  those 
establishments  which  voluntarily  elect 
to  utilize  such  inspection  services.  The 
rates  provided  for  in  this  document 
reflect  only  a  minimal  increase  in  the 
costs  currenUy  borne  by  those  entities 
electing  to  utilize  those  and  certain 
other  voluntary  inspection  services.  It 
should  also  be  noted  that  the  charges 
incurred  by  the  plant  for  overtime  do  not 
equal  the  wages  paid  the  individual 
inspector.  The  charges  also  reflect  all 
the  benefits,  travel,  administrative 
support  and  other  costs  incurred  by  the 
Department  for  this  program. 

One  of  the  commenters,  a  trade 
association,  also  contended  that  the 
burdens  of  the  rate  increase  fall 
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disproportionately  on  small  and  medium 
size  firms  that  operate  single  shifts.  A 
comparison  was  made  between  a  large 
firm  with  two  full  shifts  which  can 
receive  two  full  shifts  of  inspectors  at 
Govemmeat  cost,  and  a  small  firm  tfiat 
might  wish  to  extend  its  work  day,  for 
economic  reasons,  to  one  and  a  half 
shifts.  The  commenter  asserted  that  the 
small  firm  may  be  required  to  reimburse 
the  government  at  overtime  rates  for 
inspection  during  the  half  shift.  The 
commenter  suggested  the  Department 
"evaluate  carefully  those  activities  that 
can  be  performed  outside  the  regular  8 
hours  so  that  small  firms  may  'stretch' 
this  day  to  the  fullest  extent  without 
incurring  overtime  charges." 

This  comment  pertains  to  the 
scheduling  of  plant  and  inspector 
operations.  It  is  outside  the  scope  of  the 
proposal.  The  proposal  concerns  only 
the  rate  of  reimbursement  for  overtime 
operations,  not  the  circumstances  under 
which  it  will  be  charged.  Nonetheless,  it 
should  be  noted  that  the  Department  is 
continuously  looking  for  ways  to  reduce 
burdens  on  small  plants  to  the  extent 
provided  by  the  statutes.  In  keeping 
with  the  spirit  of  the  Regulatory 
Flexibility  Act,  the  Department 
welcomes  suggestions  at  any  time  on 
how  this  goal  may  be  accomplished. 

Currently,  §  307.5  (9  CFR  307.5)  of  the 
meat  inspection  regulations  provides 
that  FSIS  shall  be  reimbursed  for  the 
cost  of  meat  inspection  on  holidays  or 
on  an  overtime  basis  at  the  rate  of 
$18.12  per  inspector  hour.  Similarly, 
§  381.38  (9  CFR  381.38)  of  the  poultry 
products  inspection  regulations  provides 
that  FSIS  will  be  reimbursed  at  the  rate 
of  $18.12  per  inspector  hour  for  overtime 
and  holiday  poultry  inspection  services. 
These  fees  are  increased  to  $19.40  per 
inspector  hour. 

FSIS  also  provides  a  range  of 
voluntary  inspection  and  certification 
services,  the  costs  of  which  are  totally 
recoverable  hy  the  Government.  These 
services,  provided  imder  Subchapter  B — 
Voluntary  Inspection  and  Certification 
Service  of  Meat  and  Poultry,  are 
provided  under  various  statutes  to  assist 
in  the  orderly  marketing  of  various 
animal  products  and  byproducts  not 
covered  under  the  Federal  Meat 
Inspection  Act  or  the  Poultry  Products 
Inspection  Act. 

The  basic  hourly  rate  for  providing 
such  certification  and  inspection 
services  is  currently  $14.&4  per  inspector 
hour  (SS  350.7,  351.8,  351.9,  354.101, 
355.12,  and  362,5).  The  overtime  and 
holiday  hourly  rate  is  currently  $18.12. 
The  rate  for  laboratory  services  is 
currently  $27.28  per  hour.  These  hourly 
rates  for  these  services  are  increased  to 
$16.68,  $19.40.  and  $31.00,  respectively. 


list  of  Subjects 

9  CFR  Part  307 

Meat  inspection.  Reimbursable 
services. 

9  CFR  Part  350 

Meat  inspection.  Reimbursable 
services,  Voluntary  inspection. 
Certification  service. 

9  CFR  Part  351 

Meat  inspection.  Certification  service, 
Reimbursable  services. 

9  CFR  Part  354 

Meat  inspection.  Reimbursable 
services. 

9  CFR  Part  355 

Meat  inspection.  Reimbursable 
services. 

9  CFR  Part  362 

Poultry  products  inspection. 
Reimbursable  services. 

9  CFR  Part  381 

Poultry  products  inspection. 
Reimbursable  services. 

The  amendments  to  the  Federal  meat 
and  poultry  products  inspection 
regulations  are  as  follows: 

PART  307  [AMENDED] 

1.  The  authority  citation  for  Part  307 
reads  as  follows: 

Authority:  (41  StaL  241,  7  U.S.C.  394:  34 
Stat.  1264.  as  amended:  21  U.S.C.  621: 62  Stat 
334:  21  U.S.C.  695,  7  CFR  2.15(a).  2.92). 

2.  Section  307.5(aj  is  revised  to  read  as 
follows: 

§  307^    OvartinM  and  holiday  inspection 
saivica. 

(a)  The  management  of  an  official 
establishment,  an  importer,  or  an 
exporter  shall  pay  the  Food  Safety  and 
Inspection  Service  $19.40  per  hour  per 
Program  employee  to  reimburse  the 
Program  for  the  cost  of  the  inspection 
service  furnished  on  any  holiday  as 
specified  in  paragraph  (b)  of  this 
section;  or  for  more  than  8  hours  on  any 
day,  or  more  than  40  hours  in  any 
administrative  workweek  Sunday 
through  Saturday. 


PART  350  [AMENDED] 

3.  The  authority  citation  for  Part  350 
reads  as  follows: 

Authority:  (41  Stat.  241,  7  U.S.C.  394:  60 
Stat  1087.  as  amended.  7  U.S.C.  1622;  60  Slat. 
109a  as  amended,  7  U.S.a  1624:  34  SUt  1264. 
88  amended  Zl  U.S.C  621;  62  SUt  334,  21 
U.S.C.  685;  7  CFR  2.15(a),  2.92). 


4.  Section  350.7[c)  is  revised  to  read  as 
follows: 

§  350.7    Fees  and  charges. 

*        «        *        •     ■    * 

(c)  The  fees  to  be  charged  and 
collected  for  service  under  the 
regulations  in  this  Part  shall  be  at  the 
rate  of  $16.68  per  hour  for  base  time, 
$19.40  per  hour  for  overtime  including 
Saturdays.  Sundays,  and  holidays,  and 
$31.00  per  hour  for  laboratory  service,  to 
cover  the  costs  of  the  service  and  shall 
be  charged  for  the  time  required  to 
render  such  service.  Where  appropriate, 
this  time  will  include  but  will  not  be 
limited  to  the  time  required  for  travel  of 
the  inspector  or  inspectors  in  connection 
therewith  during  the  regularly  scheduled 
administrative  workweek. 


PART  351  [AMENDED] 

5.  The  authority  citation  for  Part  351 
rea'ds  as  follows: 

Authority:  (60  Stat.  1087.  as  amended,  7 
U.S.a  1622,  60  Stat.  109a  as  amended,  7 
U.S.C.  1624:  7  CFR  2.15(a).  2.92). 

6.  Section  351.8  is  revised  to  read  as 
follows: 

§351 J    Cttarges  for  surveys  for  plants. 

'     Applicants  for  the  certification  service 
shall  pay  the  Department  for  salary 
costs  at  the  rate  of  $16.68  per  hour  for 
base  time,  $19.40  per  hour  for  overtime, 
travel  and  per  diem  allowances  at  rates 
currently  allowed  by  the  Government 
Travel  Regulations,  and  other  expenses 
incidental  to  the  initial  survey  of  the 
rendering  plants  or  storage  facilities  for 
which  certification  service  is  requested. 

7.  Section  351.9(a)  is  revised  to  read  as 
follows: 

§  351.9    Ct)arg«s  for  examinations. 

(a)  The  fees  to  be  charged  and 
collected  by  the  Administrator  for 
examination  shall  be  $16.68  per  hour  for 
base  time  and  $19.40  per  hour  for 
overtime  including  Saturdays,  Sundays, 
and  holidays,  as  provided  for  in  S  351.14 
and  $31.00  per  hour  for  any  laboratory 
service  required  to  determine  the 
eligibility  of  any  technical  animal  fat  for 
certification  under  the  regulations  in  this 
part.  Such  fees  shall  be  charged  for  the 
time  required  to  render  such  service, 
including,  but  not  limited  to,  the  time 
required  for  the  travel  of  the  inspector  or 
inspectors  in  connection  therewith. 


PART  354  [AMENDED] 

8.  The  authority  citation  for  Part  354 
reads  as  follows: 
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Aniliafity:  (60  Stat  1067,  as  amended  7 
U.S.C.  1622.  60  Stat.  1090,  as  amended.  7 
U.S.C  1624:  7  CFR  2.15(a),  2.92). 

9.  Section  354.101  (b)  and  (c)  are 
revised  to  read  as  follows: 

§364.101    Onafetbasto. 
*        •        •        *        * 

(b)  The  charges  for  inspection  service 
will  be  based  on  the  time  required  to 
perform  such  services.  The  hourly  rate 
shaU  be  $16.68  for  base  time  and  $19.40 
for  overtime  or  holiday  work. 

(c)  Charges  for  any  laboratory 
analysis  or  laboratory  examination  of 
rabbits  under  this  part  related  to  the 
inspection  service  shall  be  $31.00  per 
hour. 

PART  355  [AMENDED 

10.  The  authority  citation  for  Part  355 
reads  as  follows: 

Aothoiity:  (60  Stat.  1067,  as  amended,  7 
U.S.C.  1622. 60  Stat.  1090,  as  amended,  7  ' 
U.S.C.  1624;  7  CFR  2.15(a),  2.92). 

11.  Section  355.12  is  revised  to  read  as 
follows: 

{356.12    Charge  for  Mrvtce. 

The  fees  to  be  charged  and  collected 
by  the  Administrator  shall  be  $16.68  per 
hoiu  for  base  time,  $19.40  per  hour  for 
overtime,  including  Saturdays,  Sundays, 
and  holidays,  and  $31.00  per  hour  for 
laboratory  services  to  reimburse  the 
Service  for  the  cost  of  the  inspection 
service  furnished. 

PART  362  [AMENDED] 

12.  The  authority  citation  for  Part  362 
reads  as  follows: 

Authority:  (60  Stat.  1087.  as  amended,  7 
U.S.C.  1622, 60  Stat.  1090,  as  amended.  7 
U.S.C.  1624;  7  CFR  2.15(a),  2.92). 

13.  Section  362.5(c]  is  revised  to  read 
as  follows: 

S  362J    f—  and  charges. 


[c]  The  fees  to  be  charged  and 
collected  for  service  under  the 
regulations  in  this  Part  shall  be  at  the 
rate  of  $16.68  per  hour  for  base  time, 
$19.40  per  hour  for  overtime  including 
Saturdays,  Sundays,  and  holidays,  and 
$31.00  per  hour  for  laboratory  service  to 
cover  the  costs  of  the  service  and  shall 
be  charged  for  the  time  required  to 
render  such  service,  including,  but  not 
limited  to,  the  time  required  for  the 
travel  of  the  inspector  or  inspectors  in 
connection  therewith  during  the 
regularly  scheduled  administrative 
workweek. 


PART  381  [AMENDED] 

14.  The  authority  citation  for  Part  381 
reads  as  follows: 

Authority:  (71  Stat.  447, 44&  as  amended,  21 
U.S.C.  463,  468;  7  CFR  2.15(a).  2.92). 

15.  Section  381.38(a)  is  revised  to  read 
as  follows: 

§381.38    OvafMme  and  holiday  mapactfcHt 
sarvica. 

(a)  The  management  of  an  official 
establishment,  an  importer,  or  an 
exporter  shall  pay  the  Food  Safety  and 
Inspection  Service  $19.40  per  hour  per 
Program  employee  to  reimburse  the 
Program  for  the  cost  of  the  inspection 
service  furnished  on  any  holiday 
speciHed  in  paragraph  (b)  of  this 
section;  or  for  more  than  8  hours  on  any 
day,  or  more  than  40  hours  in  any 
administrative  workweek  Sunday 
through  Saturday. 

Done  at  Washington,  DC,  on  October  6, 
1982. 
Donald  L  Houston. 

Administrator,  Food  Safety  and  Inspection 
Service. 

(FR  Doc  82-28114  Filed  10-12-82: 8:45  am] 
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FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  204 
(Docket  No.  R-0424]  , 

Regulation  D;  Reserve  Requirements 
of  Depository  Institution^  Transaction 
Accounts 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 
ACTION:  Temporary  rule;  request  for 
public  comment. 

summary:  The  Board  of  Governors  is 
adopting  a  temporary  amendment  to 
Regulation  D — Reserve  Requirements  of 
Depository  Institutions  (12  CFR  Part  204) 
to  define  as  transaction  accounts,  time 
deposits  issued  in  connection  with  an 
agreeihent  that  permits  the  depositor  to 
obtain  credit,  directly  or  indirectly, 
through  the  drawing  of  a  check,  draft  or 
similar  device  on  the  issuing  institution 
that  can  be  used  for  the  purpose  of 
making  payments  or  transfers  to  third 
persons  or  others.  Accordingly,  these 
deposits  are  subject  to  transaction 
account  reserve  requirements.  The 
Board  also  requests  public  comment  on 
the  technical  aspects  of  this  rule  prior  to 
its  permanent  adoption.  The  Board  also 
determined  that  in  making  a  loan  to  a 
depositor  upon  the  security  of  hia  or  her 
time  deposit,  a  member  bank  must 
charge  1  per  cent  above  the  annual 


effective  rate  being  paid  on  the  time 

deposit 

EFFECnvc  date:  October  5. 1982. 

Comments  must  be  received  by 

December  3. 1982. 

ADDRESS:  Comments,  which  should  refer 
to  Docket  No.  R-0424.  should  be 
addressed  to  William  W.  Wiles. 
Secretary.  Board  of  Governors  of  the 
Federal  Reserve  System.  20th  Street  and 
ConstitutioB  Avenue.  NW..  Washington, 
D.C.  20551.  or  should  be  delivered  to 
room  B-2223  between  8:45  a.m.  and  5:15 
p.m.  Comments  may  be  inspected  in 
room  B-1122  between  8:45  a.m.  and  5:15 
p.m.  except  as  provided  in  S  281.6(a)  of 
the  Board's  Rules  Regarding  Availability 
of  Information  (12  CFR  281.6(a)). 

FOR  FURTHER  INFORMATION  CONTACT 

Gilbert  T.  Schwartz,  Associate  General 
Counsel  (202/452-3625).  Paul  S.  Pilecki. 
Senior  Attorney  (202/452-3281).  or 
Beverly  A.  Belcamino.  Legal  Assistant 
(202/452-3623).  Legal  Division.  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551. 

SUPPLEMENTARY  INFORMATION:  The 

Monetary  Control  Act  of  1980  ("MCA") 
(Title  I  of  Pub.  L  96-221;  94  Stat.  132) 
defines  "transaction  account"  as  a 
deposit  or  account  on  which  the 
depositor  or  account  holder  is  permitted 
to  make  payments  or  transfers  to  third 
persons  or  others  (12  U.S.C.  461 
(b)(1)(C)).  The  Board  is  empowered  to 
determine  that  deposits  or  accounts  are 
transaction  accounts  for  reserve 
requirement  purposes  if  such  accounts 
may  be  used  to  provide  funds  directly  or 
indirectly  for  Uie  purpose  of  making 
payments  or  transfers  to  third  persons 
or  others  (12  U.S.C.  461  (b)).  The  Board's 
Regulation  D  ciurently  defines 
"transaction  account"  as  "a  deposit  or 
account  on  which  the  depositor  or 
account  holder  is  permitted  to  make 
withdrawals  by  negotiable  or 
transferable  instrument,  payment  orders 
of  withdrawal,  telephone  transfers,  or 
other  similar  device  for  the  purpose  of 
making  payments  or  transfers  to  third 
persons  or  others."  (12  CFR  204.  2(e)). 
Several  depository  institutions  have 
recently  begun  issuing  complex  time 
deposit  arrangements  involving  a  line  of 
credit  that  may  be  accessed  by  checks 
drawn  on  the  issuing  institution  that  are 
payable  to  third  parties.  These 
arrangements  have  the  effect  of  allowing 
depositors  to  earn  macket  rates  of 
interest  on  funds  that  may  be  used  for 
third  party  payments.  The  Board 
believes  that  these  circuitous 
arrangements  both  circumvent 
transaction  account  reserve 
requirements  under  Regulation  D  since 
they  convert  longer  term  time  deposits 
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into  deposits  that  property  should  be 
regarded  as  transacticm  accounts,  and 
evade  the  intent  of  the  interest  rate 
limitations  established  by  the 
Depository  Institutions  Deregulation 
Committee  ("DIDC)  as  part  of  the 
phaseout  of  interest  rate  ceilings 
mandated  by  the  Depository  Institutions 
Deregulation  Act  of  1880  ("DIDA")  (Title 
n  of  Pub.  L  96-221;  94  StaL  132).  The 
Board  believes  that  it  is  inappropriate 
for  depository  institutions  to  attempt  to 
circumvent  Regulation  D  requirements 
with  arrangements  such  as  ^ose 
described.  Fairness  to  all  depository 
institutions  and  orderly  administration 
of  the  interest  rate  ceiling  phaseout 
require  the  Board  to  take  this  regulatory 
action.  Consequently,  in  order  to  carry 
out  tlie  purpose  of  the  MCA  and  DIDA 
and  to  maintain  the  distinction  between 
transaction  accounts  and  time  deposits, 
the  Board  has  determined  to  regard  the 
arrangements  described  above  as 
transaction  accounts  and  subject  them 
to  Regulation  D  reserve  requirements. 
Currently,  all  time  deposits,  as  defined 
in  i  204.2(c)(1)  of  Regulation  D  (12  CFR 
204.2  (c)(1))  are  subject  to  no  basic 
reserve  requirements  if  they  are 
personal  time  deposits,  to  a  3  per  cent 
reserve  requirement  if  they  are 
nonpersonal  time  deposits  with  a 
maturity  of  less  than  3)i  years,  and  to  a 
zero  per  cent  reserve  requirement  if  they 
are  nonpersonal  time  deposits  with  a 
matiuity  of  3)i  years  or  more. 

In  this  connection,  the  Board  notes 
that  the  legislation  that  was  recently 
passed  by  Congress  requiring  the  DIDC 
to  authorize  depository  institutions  to 
offer  an  account  that  is  directly 
competitive  with  money  market  mutual 
funds  should  assist  banks  and  thrifts  in 
achieving  their  objectives  in  a  manner 
consistent  with  applicable  law  and 
regulation. 

Transaction  account  reserve 
requirements  will  be  applicable  to  time 
deposits  issued  in  connection  with  an 
arrangement  that  permits  the  depositor 
to  obtain  credit  by  check,  draft, 
nonnegotiable  order  or  instruction  or 
similar  device  that  is  used  to  make 
payments  or  transfers  to  third  persons 
or  others,  or  to  a  deposit  account  of  the 
depositor.  The  Board  has  also 
determined  that  it  is  appropriate  to 
grandfather  the  balances  in  depository 
institutions  for  those  time  deposits 
subject  to  arrangements  established 
before  October  5, 1982.  However,  if  tfie 
deposit  maintained  in  connection  with 
the  line  of  credit  is  extended,  or  matures 
and  is  renewed,  the  funds  will  become 
subject  to  transaction  account  reserve 
requirements.  This  amendment  does  not 
afitect  the  ability  of  a  depositor  to  use 


his  or  her  time  deposit  as  collateral  for  a 
loan  transaction  that  does  not  involve 
the  use  of  a  credit  line  on  which  checks 
or  similar  instruments  may  be  drawn. 

The  Board  is  requesting  comment  until 
December  S.  1982,  on  whether  any 
additi(Hial  arrangements  should  be 
covered  by  this  amendment  and 
whether  any  arrangements  shouTd  be 
eliminated  from  the  scope  of  the 
amendment  before  it  is  adopted  in  final 
form. 

Some  of  these  arrangements  are 
structured  using  a  loan  secured  by  a 
time  deposit  Section  217.4(f)  of 
Regulation  Q  (12  CFR  217.4(f))  provides 
that  a  member  bank  may  make  a  loan  to 
a  depositor  upon  the  security  of  his  time 
deposit  as  long  as  the  interest  rate  on 
the  loan  is  at  least  one  per  cent  above 
the  rate  being  paid  on  die  time  deposit 
However,  these  arrangements  may 
provide  for  interest  on  the  -loan  to  be 
charged  at  1  per  cent  over  the  annual 
simple  rate  being  paid  on  the  dei>osit 
when  the  effective  rate  on  the  deposit  is 
higher  due  to  the  effects  of 
compounding.  For  example,  a  12  per 
cent  annual  simple  rate  being  paid  on  a 
deposit  yields  an  annual  effective  rate  of 
12.935  per  cent  with  daily  compounding 
on  a  365/360  basis.  In  order  to  preserve 
the  effectiveness  of  S  217.4  of  Regulation 
Q,  the  Board  has  determined  that  the 
interest  rate  charged  on  a  loan  seciu>ed 
by  a  time  deposit  must  be  at  least  1  per 
cent  above  the  effective  rate  paid  on  the 
time  deposit  taking  into  account  the 
effects  of  compounding.  The  Board  has 
been  advised  that  a  similar  position  has 
been  adopted  by  the  Federal  Deposit 
Insurance  Corporation  and  the  Federal 
Home  Loan  Bank  Board. 

The  impact  of  this  proposal  on  small 
entities  has  been  considered  in 
accordance  with  section  604  of  the 
Regulatory  Flexibility  Act  (5  U.S.C  604; 
Pub.  L  96-354).  The  Board  has  deferred 
deposit  reporting  and  reserve 
requirements  for  small  nonmember 
banks  and  thrift  institutions  in  view  of 
pending  legislation  that  would  give 
small  depository  institutions  a 
permanent  exemption  from  reserve 
requirements.  Finally,  no  new 
recordkeeping  or  reporting  requirements 
will  be  imposed  as  a  result  of  the 
proposal. 

To  aid  in  consideration  of  this  matter 
by  the  Board,  interested  persons  are 
invited  to  submit  relevant  data,  views, 
comment  or  argument  All  material 
should  be  submitted  in  writing  to  the 
Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington. 
D.C.  20551  to  be  received  by  December 
3, 1982.  All  material  submitted  should 
include  the  Docket  No.  R-0424.  Such 


material  wiD  be  made  available  for 
inspection  and  copying  upon  request 
except  as  provided  in  {  261.6(a)  of  the 
Board's  Rules  Regarding  AvaUability  of 
Information  (12  CFR  281.6(a]). 

list  of  Subjects  in  12  CFR  Part  2M 

Banks,  banking;  Currency;  Federal 
Reserve  System;  Penalties;  Reporting 
requirements. 

Pursuant  to  its  authority  imder  section 
19(b)  of  the  Federal  Reserve  Act  (12 
U.S.C.  461(b)).  effective  October  5. 1982, 
the  Board  amends  Regulation  D  (12  CFR 
Part  204)  by  amending  paragraph  (e)  of 
§  204.2  by  revising  subparagraphs  (4).  (5) 
and  (6]  and  adding  subparagraph  (7)  to 
read  as  follows: 

PART  204  [AMENDED] 
$204^    Definitions. 


(e)  *  *  * 

(4)  deposits  or  accounts  in  which 
payments  may  be  made  to  third  parties 
by  means  of  an  automated  teller 
machine,  remote  service  unit  or  other 
electronic  device; 

(5)  deposits  or  accounts  in  which 
payments  may  be  made  to  third  parties 
by  means  of  a  debit  card; 

(6)  deposits  or  accounts  under  the 
terms  of  which,  or  which  by  practice  of 
the  de{>ository  institution,  ^e  depositor 
is  permitted  or  authorized  to  make  more 
than  three  withdrawals  per  month  for 
purposes  of  transferring  funds  to 
another  account  or  for  making  a 
payment  to  a  third  party  by  means  of 
preauthorized  or  telephone  agreement 
order  or  instruction.  An  account  that 
permits  or  authorizes  more  than  three 
such  withdrawals  in  a  calendar  month, 
or  statement  cycle  (or  similar  period)  of 
at  least  four  weeks,  is  a  "transaction 
account"  whether  or  not  more  than  three 
such  withdrawals  actually  are  made 
during  such  period.  A  "preauthorized 
transfer"  includes  any  arrangements  by 
the  depository  institution  to  pay  a  third 
party  from  the  account  of  a  depositor 
upon  written  or  oral  instruction 
(including  an  order  received  through  an 
automated  clearing  house  (ACH)),  or 
any  arrangement  by  a  depository 
institution  to  pay  a  third  party  firom  the 
account  of  the  depositor  at  a 
predetermined  time  or  on  a  fixed 
schedule.  An  account  is  not  a 
"transaction  account"  by  virtue  of  an 
arrangement  that  permits  withdrawals 
for  the  purpose  of  repaying  loans  and 
associated  expenses  at  the  same 
depository  institution  (as  originator  or 
servicer);  and 

(7)  deposits  or  accounts  maintained  in 
connection  with  an  arrangement  that 
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permitB  the  depositor  to  obtain  credit 
directly  or  indirectly  through  the 
drawing  of  a  negotiable  or 
nonnegotiable  check,  draft,  order  or 
instruction  or  other  similar  device 
(including  telephone  or  electronic  order 
or  instruction)  on  the  issuing  institution 
that  can  be  used  for  the  purpose  of 
making  payments  or  transfers  to  third 
persons  or  others,  or  to  a  deposit 
account  of  the  depositor.  Deposits  that 
were  established  before  October  5, 1982, 
subject  to  arrangements  will  not  be 
regarded  as  transaction  accounts  until 
the  deposit  issued  in  connection  with 
the  line  of  credit  is  extended,  or  matures 

and  is  renewed. 
***** 

By  order  of  the  Board  of  Governors, 
October  6, 1982. 
WiUiain  W.  Wiles, 
Secretary  of  the  Board. 

(FR  Doc  KnZaoaa  FUed  10-12-82:  ft4S  am] 

MLUNO  cooc  me-oi-ii 


FEDERAL  TRADE  COMMISSION 

16  CFR  Part  13 
(OocfcatC-3095] 

Thomas  L  Baker,  Inc,  et  aU*  Prohibfted 
Trade  Practicea,  and  Affirmative 
Corrective  Actiona 

AOCNCV:  Federal  Trade  Commission. 
action:  Consent  Order. 

summary:  In  settlement  of  alleged 
violation  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  requires  two  San  Diego,  Calif, 
corporations  to  cease,  among  other 
things,  misrepresenting  or  failing  to 
disclose  material  facts  regarding  the 
purchase  of  gemstones  as  investments, 
or  their  liquidity.  The  respondents  are 
prohibited  from  misrepresenting  the 
source  of  graphs  or  charts  used  in 
promotional  literatiu'e;  failing  to  disclose 
the  limitations  associated  w^th  the 
certificates  issued  by  the  firms  to 
accompany  their  gemstones;  or 
representing  that  their  price  increases 
reflect  general  market  increases. 
Respondents  are  required  to  disclose 
both  orally  and  in  writing,  before  the 
execution  of  any  contract  for  the  sale  of 
gemstones,  among  other  things,  that 
gemstones  are  not  as  easy  to  sell  as 
other  investments;  that  there  are  risks 
involved  in  the  purchase  of  colored 
.  gemstones;  and  that  diamonds  .04  to  .60 
carats  may  be  difficult  to  resell.  Further, 
respondents  are  required  to  comply  with 
the  FTC's  Mail  Order  Merchandise  Rule 
and  ensure  that  all  personnel  receive  a 
synopsis  of  the  order.  Additionally, 


American  Diamond  Company  is 
exempted  from  making  these  disclosures 
only  when  the  gemstones  are  sold  as 
jewelry,  but  must  disclose  in  writing  on 
the  sales  agreement  that  jewelry  is  not 
sold  for  investment  purposes. 
DATES:  Complaint  and  order  issued  Sept. 
28, 1982. » 

FOR  FURTHER  INFORMATION  CONTACT: 
FTC/PS,  Curtis  Yee,  Washington,  D.C. 
20580.  (202)  724-1037. 
SUPPLEMENTARY  INFORMATION:  On 

Wednesday,  December  9, 1981,  there 
was  published  in  the  Federal  Register, 
46  FR  60211,  a  proposed  consent 
agreement  with  analysis  in  the  Matter  of 
Thomas  L  Baker,  Inc.,  a  corporation, 
also  trading  and  doing  business  as 
American  Diamond  Company,  American 
Diamond  Company,  a  corporation,  and 
Thomas  L.  Baker,  individually  and  as  an 
officer  of  said  corporations,  for  the 
purpose  of  soliciting  public  comment. 
Interested  parties  were  given  sixty  (60) 
days  in  which  to  submit  comments, 
suggestions  or  objections  regarding  the 
proposed  form  of  order. 

A  comment  was  filed  and  considered 
by  the  Commission.  The  Conunission 
has  ordered  the  issuance  of  the 
complaint  in  the  form  contemplated  by 
the  agreement,  made  its  jurisdictional 
findings  and  entered  separate  orders  to 
cease  and  desist,  with  the  modified 
order  as  to  respondents  Thomas  L 
Baker,  Inc.  and  American  Diamond 
Company  set  forth  below,  in  disposition 
of  this  proceeding. 

The  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  16 
CFR  Part  13  are  as  follows:  Subpart— 
Advertising  Falsely  or  Misleadingly: 
Section  13.15  Business  status, 
advantages  or  connections;  §  13.15-20 
Business  methods  and  policies;  S  13.15- 
30  Connections  or  arrangements  with 
others;  §  13.20  Comparative  data  or 
merits;  §  13.42  Connection  of  others  with 
goods;  §  13.60  Earnings  and  profits; 
§  13.160  Promotional  sales  plans; 
5  13.175  Quality  of  product  or  service; 
S  13.195  Safety;  S  13.195-30  Investment; 
S  13.205  Scientific  or  other  relevant 
facts;  §  13.285  Value.  Subpart— 
Corrective  Actions  and/or 
Requirements;  9  13.533  Corrective 
actions  and/or  requirements  9  13.533-20 
Disclosures;  9  13.533-37  Formal 
regulatory  and/or  statutory 
requirements;  9  13.533-45  Maintain 
records.  Subpart — Misrepresenting 
Oneself  and  Goods — ^Business  Status, 
Advantages  or  Connections:  9  13.1370 
Business  methods,  policies  and 
practices;  9  13.1395  Connections  and 
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arrangements  with  others;  9  13.1533 
Purchasing  methods. — Goods;  9  13.1575 
Comparative  data  or  merits;  9  13.1615 
Earnings  and  profits;  9 13.1623  Formal 
regulatory  and  statutory  requirements; 
9  13.1715  Quahty;  9  13.1740  Scientific  or 
other  relevant  facts;  9  13.1775  Value. — 
Promotional  Sales  Plans;  9  13.1830 
Promotional  sales  plans.--Services: 
9  13.1835  Cost.  Subpart— Neglecting, 
Unfairly  or  Deceptively,  To  Make 
Material  Disclosure:  9  13.1863 
Limitations  of  product;  9  13.1882  Prices; 
9  13.1885  Quahties  or  properties; 
9  13.1886  Quahty,  grade  or  type; 
9  13.1889  Risk  of  loss;  9  13.1895 
Scientific  or  other  relevant  facts; 
9  13.1905  Terms  and  conditions. 
Subpart — Offering  Unfair,  Improper  and 
Deceptive  Inducements  To  Piirchase  or 
Deal:  9  13.1930  "Degrees",  "certificates", 
etc.;  9  13.1945  Fictitious  bids  or  price 
quotations;  9  13.2063  Scientific  or  other 
relevant  facts. 

List  of  Subjects  in  16  CFR  Part  13 

Gemstones. 

(Sec.  6,  38  Stat.  721;  IS  U.S.C.  46.  Interprets  or 
applies  sec.  S,  38  Stat.  719.  as  amended;  15 
U.S.C46) 

In  the  matter  of  Thomas  L  Baker.  Inc. 
a  corporation,  also  trading  and  doing 
business  as  American  Diamond 
Company  and  American  Diamond 
Company,  a  corporation;  decision  and 
order. 

The  Federal  Trade  Commission  has 
initiated  an  investigation  of  certain  acts 
and  practices  of  the  respondents 
Thomas  L  Baker,  Inc.  and  American 
Diamond  Company  (hereinafter  referred 
to  as  respondents],  and  the  respondents 
having  been  furnished  thereafter  with  a 
copy  of  a  draft  of  complaint  which  the 
Bureau  of  Consumer  Ihvtection 
proposed  to  present  to  the  Commission 
for  its  consideration  and  which,  if  issued 
by  the  Commission,  would  charge 
respondents  with  violation  of  the 
Federal  Trade  Commission  Act;  and 

The  respondents,  their  attorneys,  and 
counsel  for  the  Commission  having 
thereafter  executed  an  agreement 
containing  a  consent  order,  an 
admission  by  the  respondents  of  all  the 
jurisdictional  facts  set  forth  in  the 
aforesaid  draft  of  the  complaint,  a 
statement  that  the  signing  of  said 
agreement  is  for  settlement  purposes 
only  and  does  not  constitute  an 
admission  by  respondents  that  the  law 
has  been  violated  as  alleged  in  such 
complaint,  and  waivers  and  other 
provisions  as  required  by  the 
Commission's  Rules;  and 

The  Conunission  having  considered 
the  matter  and  having  determined  that  it 
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had  reason  to  believe  that  the 
respondents  have  violated  the  said  Act, 
and  that  complaint  should  issue  stating 
its  charges  in  that  respect,  and  having 
thereupon  accepted  the  executed 
consent  agreement  and  placed  such 
agreement  on  the  public  record  for  a 
period  of  sixty  (60)  days,  and  having 
duly  considered  any  comments  filed 
thereafter  by  interested  persons 
pursuant  to  S  2.34  of  its  Rules;  and 

The  respondents  having  filed  a 
petition  for  reorganization  under 
Chapter  11  of  the  Bankruptcy  Code  (11 
U.S.C.  362)  on  October  23, 1981;  and 

The  respondents  and  complaint 
counsel  having  thereafter  submitted  to 
the  Commission  a  revised  Agreement 
Containing  Consent  Order;  and 

The  Commission  having  considered 
and  accepted  the  revised  Agreement; 
and 

Now  in  further  conformity  with  the 
procedure  prescribed  in  §  2.34  of  its 
Rules,  the  Commission  hereby  issues  its 
complaint,  makes  the  following 
jurisdictional  findings  and  enters  the 
following  order: 

1.  Respondent  Thomas  L.  Baker,  Inc.  is 
a  corporation  organized,  existing  and 
doing  business  under  and  by  virtue  of 
the  laws  of  the  State  of  California,  with 
its  office  and  principal  place  of  business 
located  at  4455  Morena  Boulevard,  San 
Diego,  California  92117. 

Respondent  American  Diamond 
Company  is  a  corporation  organized, 
existing  and  doing  business  under  and 
by  virtue  of  the  laws  of  the  State  of 
California,  with  its  office  and  principal 
place  of  business  located  at  4455 
Morena  Boulevard,  San  Diego, 
California  92117. 

2.  The  Federal  Trade  Commission  hSs 
jurisdiction  of  the  subject  matter  of  this 
proceeding  and  of  the  respondents,  and 
the  proceeding  is  in  the  public  interest. 

Order 

I 

It  is  ordered  that  respondent  Thomas 
L.  Baker,  Inc.,  a  corporation,  respondent 
American  Diamond  Company,  a 
corporation,  their  successors  and 
assigns,  and  their  officers,  and 
respondents'  agents,  representatives, 
brokers,  and  employees,  directly  or 
through  any  corporation,  subsidiary, 
division  or  other  device,  in  connection 
with  the  purchasing,  advertising, 
offering  for  sale,  sale  or  distribution  of 
any  diamond,  ruby,  or  any  other 
precious  or  semi-precious  stone, 
(hereinafter  gemstones  or  other 
merchandise  in  or  affecting  commerce, 
as  "commerce"  is  defined  in  the  Federal 
Trade  Commission  Act,  as  amended,  do 
forthwith  cease  and  desist  from: 


1.  Representing,  directly  or  by 
implication,  that: 

(a)  A  diamond  or  ruby  or  other 
gemstone  is  an  investment  which  can  be 
easily  or  quickly  sold  by  an  individual 
investor  for  a  price  substantially  the 
same  as  what  an  individual  would  have 
to  pay  to  purchase  such  gemstone  from 
respondent(s)  or  another  commercial 
source. 

(b)  A  person  can  sell  a  diamond  or* 
ruby  or  other  gemstone  through 
respondent(s)  as  easily  as  he  or  she 
could  sell  a  stock  or  bond  through  a 
stock  broker. 

(c)  There  is  at  any  time  an 
established,  generally  recognized 
market  price  for  a  diamond  or  other 
gemstone  at  which  an  individual  could 
easily  sell  or  exchange  his  or  her 
gemstone(s). 

2.  Misrepresenting  in  any  manner, 
directly  or  by  implication,  the  ease  with 
which  an  individual  can  resell  a 
diamond,  ruby  or  other  gemstone  or  the 
price  an  individual  is  likely  to  receive 
upon  such  resale. 

3.  Failing  to  disclose,  clearly  and 
conspicuously,  in  writing  and  orally, 
prior  to  the  execution  of  any  contract  for 
sale  of  any  gemstone(s),  the  following 
information: 

(a)  Gemstones  are  not  as  easy  to  sell 
as  many  other  investments.  If  you  seek  a 
quick  sale  of  a  gemstone  you  will  in 
many  instances  only  be  able  to  get  a 
price  substantially  lower  than  the 
current  selling  price  of  the  gemstone. 

(b)  If  you  resell  your  gemstones 
through  [name  company]  you  will  be 
required  to  pay  liquidation/consignment 
fees  of  [insert  fees]. 

(c)  If  you  try  to  resell  your  gemstones 
through  [name  company]  you  may  in 
some  instances  have  to  wait  a 
substantial  period  of  time  before  the 
gemstones  are  sold.  In  addition,  a  sale 
on  consignment  is  not  completed  until 
thirty  (30)  days  after  the  gemstones  have 
been  delivered  to  the  new  purchaser. 
This  allows  the  new  purchaser  the  right 
to  inspect  and  return  the  gemstones. 

(d)  There  are  substantial  differences 
in  the  past  appreciation  of  gemstones  of 
different  weight,  color,  cut  and  clarity. 
Also,  the  fact  that  particular  gemstones 
may  have  appreciated  in  the  past  is  no 
guarantee  that  they  will  appreciate  in 
the  future. 

Provided,  however,  that  if 
respondents  do  not  offer  a  resale  service 
for  gemstones  the  following  disclosures 
shall  be  made  in  lieu  of  those  required 
by  Paragraphs  3(b)  and  (c)  of  this  order: 

(b)  If  you  resell  your  gemstone  through 
a  company  handling  such  resales,  you 
may  be  required  to  pay  substantial 
liquidation/consignment  fees. 


(c)  If  your  try  to  resell  your  gemstones 
through  a  company  handling  such 
resales,  you  may  in  some  instances  have 
to  wait  a  substantial  period  of  time 
before  the  gemstones  are  sold. 

4.  Failing  to  disclose,  clearly  and 
conspicuously,  in  writing  and  orally, 
prior  to  the  execution  of  any  contract  for 
sale  of  any  diamond(s),  ranging  in  size 
from  .04  to  .60  carats,  Oie  foUowing 
information: 

(a)  [Name  company]  is  the  principal 
place  for  you  to  resell  these  diamonds. 
Resale  for  profit  to  other  outlets  such  as 
retail  jewelers  may  be  difflcult.  Many 
jewelers  will  not  buy  diamonds  from  an 
individual.  Those  that  do  generally  pay 
substantially  less  than  what  they  pay 
their  customary  suppliers. 

(b)  Resale  through  outlets  other  than 
[name  company]  may  be  made  more 
difficult  by  thelack  of  certification  by  a 
recognized  independent  gemological 
laboratory. 

(c)  The  grading  on  [name  company] 
certificates  accompanying  these 
diamonds  is  for  identification  purposes 
only  and  not  for  purposes  of  valuation. 
More  specific  grading  may  be  necessary 
to  enable  a  purchaser  to  resell  through 
anyone  other  than  [name  company]. 

Provided,  however,  that  if 
respondents  do  not  offer  a  resale  service 
for  gemstones  the  following  disclosures 
shall  be  made  in  Heu  of  these  required 
by  Paragraphs  4(a).  4(b),  and  4(c)  of  this 
order: 

(a)  The  principal  place  for  you  to 
resell  these  diamonds  is  to  outlets  such 
as  retail  jewelers.  Resale  for  profit  to 
outlets  such  as  retail  jewelers  may  be 
difficult.  Many  jewelers  will  not  buy 
diamonds  from  an  individual.  Those  that 
do  generally  pay  substantially  less  than 
what  they  pay  their  customary  suppliers. 

(b)  Resale  of  these  diamonds  may  be 
made  more  difficult  by  the  lack  of 
certification  by  a  recognized 
independent  gemological  laboratory. 

(c)  The  grading  on  [name  company] 
certificates  accompanying  these 
diamonds  is  for  identification  purposes 
only  and  not  for  purposes  of  valuation. 
More  specific  grading  may  be  necessary 
to  enable  a  purchaser  to  resell  these 
diamonds. 

5.  Misrepresenting  in  any  manner, 
directly  or  by  implication,  the  past 
appreciation  in  value  of  any  diamond(s) 
or  other  gemstone(s). 

6.  Making  any  representation,  directly 
or  by  implication  concerning  the  past 
appreciation  of  any  diamond(8),  or  other 
gemstone(s)  without: 

(a)  Disclosing,  cleariy  and 
conspicuously,  the  type  of  diamond  or 
other  gemstone,  in  terms  of  size,  color, 
cut,  clarity,  or  other  relevant 
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characteriBtic  to  which  the  past 
appreciation  representation  relates:  and 

(b)  Having  a  reasonable  basis  upon 
which  to  make  the  claim. 

7.  Misrepresenting  in  any  manner, 
directly  or  by  implication,  the  source  of 
any  graph  or  chairt  or  of  any  information 
depicted  in  any  promotional  material  or 
other  presentation  relating  to  the  sale  of 
any  gemstone(s). 

8.  Making  any  representation,  directly 
or  by  implicatioa  in  any  advertising  or 
sales  promotional  material  or  orally 
during  the  course  of  any  sales 
presentation,  concerning  the  future 
appreciation  of  any  diamond(s)  or  other 
gem8tone(s)  unless  at  the  time  of  such 
representation  respondents  possess  and 
rely  upon  a  reasonable  basis  for  the 
representation. 

9.  Failing  to  maintain  accurate 
records,  which  may  be  inspected  by 
Conmiission  staff  members  upon 
reasonable  notice,  which: 

(a)  Consist  of  documentation  in 
support  of  any  representation 
concerning  the  past  or  future 
appreciation  of  any  diamond  or  other 
gemstone  included  in  any  advertising  or 
sales  promotional  material  disseminated 
by  respondents,  insofar  as  the  text  of 
such  representation  is  prepared,  or  is 
authorized  and  approved,  by  any  person 
who  is  an  officer  or  employee  of 
respondents  or  by  any  advertising 
agency  engaged  for  such  purpose  by 
respondents;  and 

(b)  Provide  the  basis  upon  which 
respondents  relied  as  of  the  time  the 
representation  was  made. 

10.  Misrepresenting  in  any  manner, 
directly  or  by  implication,  that 
respondents'  own  price  increases  reflect 
general  market  price  increases. 

11.  Representing,  directly  or  by 
implication,  that: 

(a)  Respondents  are  "sight"  buyers  of 
diamonds  from  DeBeers  Central  SeUing 
Organization. 

(b)  Respondents  are  wholesale  rough 
brokers  of  diamonds  or  other  gemstones. 

(c)  Respondents  maintain  an 
inventory  of  the  gemstones  they  sell 
imless  at  the  time  such  representation 
was  made  respondents  actually  had  in 
their  possession  or  on  consignment  the 
exact  gemstones  about  which  the 
representation  was  made. 

12.  Misrepresenting  in  any  manner, 
directly  or  by  implication,  the  business 
activities  engaged  in  by  respondents, 
including  how  respondents'  pricing 
compares  to  price  levels  at  various 
positions  on  the  gemstone  distribution 
chain  such  as  cutter  or  wholesale  levels. 

13.  Failing  to  disclose,  dearly  and 
conqiicuously,  in  writing  and  orally, 
prior  to  the  execution  of  any  contract  for 


sale  of  any  colored  gemstone,  the 

following  information; 

(a)  If  your  gemstone  is  re-certified,  it 
may  receive  a  different  grade.  This  may 
affect  its  value.  There  are  two  reasons 
for  this.  First,  colored  gemstone  grading 
is,  in  part,  subjective.  Second, 
procedures  used  for  grading  colored 
gemstones  may  change. 

(b)  A  colored  gemstone  which 
receives  a  higher  grade  on  a  certiHcate 
is  not  necessarily  more  valuable  than 
one  receiving  a  lower  grade.  Dealers  in 
colored  gemstones  may  differ 
significantly  in  their  assessment  of  the 
value  of  particular  gemstones  and  will 
often  rely  on  personal  inspection  in 
setting  a  value  for  a  gemstone  instead  of 
relying  only  on  a  certificate. 

(c)  The  above  characteristics  of 
colored  gemstone  grading  and  valuation 
are  a  risk  you  should  consider  before 
investing  in  colored  gemstones. 

14.  Failing  to  comply  with  Federal 
Trade  Commission  Rule  concerning  Mail 
Order  Merchandise,  16  CFR  435. 

15.  Failing  to  answer  and  to  answer 
promptiy  inquiries  by  or  on  behalf  of 
any  customer  regarding  any  purchase 
made  from  respondents. 

16.  Failing  to  deliver  a  gemstone  with 
the  specific  characteristics  ordered 
unless  a  customer  has  agreed  in  writing 
to  a  substitution. 

17.  Fauling  to  deliver  the  proceeds  of  a 
gemstone  sale  which  the  respondents 
have  made  on  behalf  of  a  previous 
customer  or  other  party  to  such 
customer  or  party  within  10  working 
days  of  completion  of  sale. 

n 

It  is  further  ordered,  that  the  oral 
affirmative  discbsures  required  by 
Paragraphs  3, 4  and  13  of  this  order  need 
not  be  made  by  respondents  if 
gemstones  are  sold  for  jewelry  and  in 
the  sales  agreement  so  identified  and 
the  follovsring  disclosure  is  made  on  the 
front  page  of  the  sales  agreement 
covering  each  such  sale: 

Items  designated  as  jewelry  grade  are 
not  sold  by  [name  of  company]  for 
investment  purposes  and  no 
representation  is  made  that  such  items 
are  investment  quality  or  suitable  for 
investment. 

m 

It  is  further  ordered,  that  the  written 
affirmative  disclosvu^s  required  by 
Paragraphs  3,  4,  and  13  of  this  order 
shall  be  made  in  the  manner  described 
below: 


Risk  Facton  You  Should  Coosider  if  you 
are  Purchasmg  Gemstoaes  as  on 
Investment 

1.  Gemstones  are  not  as  easy  to  sell  as 
many  other  investments.  If  you  seek  a 
quick  sale  of  a  gemstone  you  will  in 
many  instances  only  be  able  to  get  a 
price  substantially  lower  than  the 
current  selling  price  of  the  gemstone. 

2.  There  are  substantial  differences  in 
the  past  appreciation  of  gemstones  of 
different  weight,  color,  cut  and  clarity. 
Also,  the  fact  that  particular  gemstones 
may  have  appreciated  in  the  past  is  no 
guarantee  that  they  will  appreciate  in 
the  future. 

[If  respondents  offer  a  resale  service 
for  gemstones:] 

3.  If  you  resell  gemstones  through 
[name  company]  you  will  be  required  to 
pay  liquidation/consignment  fees  of 
[insert  fees]. 

4.  If  you  try  to  resell  your  gemstones 
through  [name  company]  you  may  in 
some  instances  have  to  wait  a 
substantial  period  of  time  before  the 
gemstones  are  sold.  In  addition,  a  sale 
on  consignment  is  not  completed  until 
thirty  (30)  days  after  the  gemstones  have 
been  delivered  to  the  new  purchaser. 
This  allows  the  new  purchaser  the  right 
to  inspect  and  return  the  gemstones. 

[If  respondents  do  not  offer  a  resale 
service  for  gemstones:] 

3.  If  you  resell  your  gemstones  through 
a  company  handling  such  resales,  you 
may  be  required  to  pay  substantial 
liquidation/consignment  fees. 

4.  If  you  try  to  resell  your  gemstones 
through  a  company  handling  sudi 
resales,  you  may  in  some  instances  have 
to  wait  a  substantial  period  of  time 
before  the  gemstones  are  sold. 

For  Purchasers  of  Diamonds  .04-.fiO 
Carats  in  Size 

[U  respondents  offer  a  resale  service 
for  gemstones:] 

5.  [Name  company]  is  the  principal 
place  for  you  to  resell  these  diamonds. 
Resale  for  profit  to  other  oudets  such  as 
retail  jewelers  may  be  difficult.  Many 
jewelers  vni\  not  buy  diamonds  from  an 
individual.  Those  that  do  generally  pay 
substantially  less  than  what  they  pay 
their  customary  suppliers. 

6.  Resale  through  outlets  other  than 
[name  company]  may  be  made  more 
difficult  by  the  lack  of  certification  by  a 
recognize^  independent  gemological 
laboratory. 

7.  The  grading  on  [name  company] 
certificates  accompanjring  these 
diamonds  is  for  identificaticm  purposes 
only  and  not  for  purposes  of  valuation. 
More  specific  gradiiig  may  be  necessary 
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to  enable  a  purchaser  to  resell  through 
anyone  other  than  [name  company]. 

[If  respondents  do  not  offer  a  resale 
service  for  gemstones:] 

5.  The  principal  place  for  you  to  resell 
these  diamonds  is  to  outlets  such  as 
retail  jewelers.  Resale  for  profit  to 
outlets  such  as  retail  jewelers  may  be 
difficult.  Many  jewelers  will  not  buy 
diamonds  from  an  individual.  Those  that 
do  generally  pay  substantially  less  than 
what  they  pay  their  customary  suppliers. 

6.  Resale  of  these  diamonds  may  be 
made  more  difficult  by  the  lack  of 
certification  by  a  recognized 
independent  gemological  laboratory. 

7.  The  grading  on  [name  company] 
certificates  accompanying  these 
diamonds  is  for  identification  purposes 
only  and  not  for  purposes  of  valuation. 
More  specific  grading  may  be  necessary 
to  enable  a  purchaser  to  resell  these 
diamonds. 

For  Purchasers  of  Colored  Gemstones 

8.  If  your  gemstone  is  re-certified,  it 
may  receive  a  different  grade.  This  may 
affect  its  value.  There  are  two  reasons 
for  this.  First,  colored  gemstone  grading 
is,  in  part,  subjective.  Second, 
procedures  used  for  grading  colored 
gemstones  may  change. 

9.  A  colored  gemstone  which  receives 
a  higher  grade  on  a  certificate  is  not 
necessarily  more  valuable  than  one 
receiving  a  lower  grade.  Dealers  in 
colored  gemstones  may  differ 
significantly  in  their  assessment  of  the 
value  of  particular  gemstones  and  will 
often  rely  on  personal  inspection  in 
setting  a  value  for  a  gemstone  instead  of 
relying  only  on  a  certificate. 

10.  The  above  characteristics  of 
colored  gemstone  grading  and  valuation 
are  a  risk  you  should  consider  before 
investing  in  colored  gemstones. 

This  notice  shall  appear  in  all  written 
advertising  and  promotional  material 
used  to  sell  any  gemstone(s)  except 
newspaper  and  magazine 
advertisements  and  one-page 
promotional  material  whose  sole 
purpose  is  to  solicit  a  prospective 
customer  to  request  further  information. 
The  title  "Risk  Factors  You  Should 
Consider  if  You  Are  Purchasing 
Gemstones  as  an  Investment"  shall  be 
printed  in  no  smaller  than  ten  (10)  point 
bold  face  type.  The  remainder  of  the 
notice  shall  be  printed  in  type  no 
smaller  than  the  smallest  type  otherwise 
in  the  advertising  or  no  smaller  than 
eight  (6)  point  type,  whichever  is  larger. 
The  capitalization,  punctuation  and 
wording  of  the  text  and  headings  must 
be  exacUy  as  shown  above. 

This  notice  must  also  appear  on  the 
front  page  of  all  sales  agreements  or  on 
a  separate  sheet  of  paper  given  to 


customers  before  they  sign  the  sales 
agreement.  The  separate  sheet  may  not 
contain  any  other  writing.  The  notice  , 
required  in  this  subparagraph  shall  be  in 
the  form  set  forth  as  follows: 

1.  At  the  bottom  of  the  notice  shall  be 
the  language  "I  have  read  this  notice 
and  understand  what  it  says"  and  a 
place  for  the  buyer's  signature. 

2.  The  text  of  the  notice  must  be 
printed  in  no  smaller  than  9-point  type 
and  the  heading  "Risk  Factors  You 
Should  Consider  if  You  Are  Purchasing 
Gemstones  as  an  Investment"  must  be  2 
type  points  larger  and  boldface.  The 
capitalization,  punctuation  and  wording 
of  the  text  and  headings  must  be  exactly 
as  shown  above. 

3.  The  whole  notice,  from  the  word 
"Risk"  to  the  words  "what  it  says,"  must 
be  printed  in  gothic.  astron,  avant  garde, 
eras,  frutiger,  gill  sans,  grotesque, 
heldustry,  helvetica,  kabel,  antique 
optima,  univers,  vogue,  americana, 
american  typewriter,  newtext,  or 
quorum  type  in  blue,  blue-black,  or 
black  ink  on  white  or  buff  background. 
If  the  notice  is  printed  on  the  front  page 
of  a  sales  agreement  on  which  other 
information  is  emphasized  by  the  use  of 
colored  type,  the  notice  must  then  be 
printed  in  the  most  conspicuous  colored 
type  used. 

4.  The  whole  notice  from  the  word 
"RISK"  to  the  space  for  the  customer's 
signature,  must  be  boxed  with  lines  2 
points  thick  if  the  notice  appears  on  the 
front  page  of  a  sales  agreement. 

The  disclosures  in  Paragraph  4  only 
have  to  be  made  if  the  promotional 
material  or  contract  relates  to  the  sale  of 
diamonds  of  .04  carats  to  .60  carats  in 
size.  The  disclosures  in  Paragraph  13 
only  have  to  be  made  if  the  promotional 
material  or  contract  relates  to  the  sale  of 
colored  gemstones. 

It  is  further  ordered,  that  each 
customer  be  given  at  the  time  of  sale  a 
fully  filled-in  and  legible  copy  of  the 
sales  agreement.  Respondents  shall 
keep  a  fully  filled-in  and  legible  copy  of 
each  sales  agreement  for  three  years 
after  signing. 

IV 

It  is  further  ordered,  that  respondents 
herein  shall  notify  the  Conmiission  at 
least  30  days  prior  to  any  change  in  the 
structure  of  any  of  the  corporate 
respondents  involving  dissolution, 
assignment  or  sale  resulting  in  the 
emergence  of  a  successor  corporation, 
the  creation  or  dissolution  of  any 
subsidiary,  or  any  other  change  in  the 
respective  corporation  which  may  affect 
compliance  obligations  arising  out  of 
this  order. 


It  is  further  ordered,  that  respondents 
distribute  a  synopsis  of  this  order  to  all 
operating  divisions  of  said  corporations, 
and  to  present  or  future  personnel, 
agents  or  representatives  having  sales, 
advertising,  or  policy  responsibilities 
with  respect  to  the  subject  matter  of  this 
order  and  that  respondents  secure  from 
each  such  person  a  signed  statement 
acknowledging  receipt  of  said  order. 

VI 

It  is  further  ordered,  that  respondents 
herein  shall,  within  ninety  (90)  days 
after  service  upon  them  of  this  order,  file 
with  the  Commission  a  report  in  writing 
setting  forth  in  detail  the  manner  and 
form  in  which  they  have  complied  with 
this  order. 

Issue  Date:  September  28. 1982. 
By  direction  of  the  Commission. 
Carol  M.  Thomas, 

Secretary. 

|FR  Doc  82-28117  Filed  10-12-82;  8:4S  un) 
nUJNG  CODE  C7SO-01-4I 

16  CFR  Part  13 

(Docket  C-30961 

Thomas  L.  Baker;  Prohibited  Trade 
Practices,  and  Affirmative  Corrective 
Actions 

AGENCY:  Federal  Trade  Commission. 
action:  Consent  Order. 

summary:  In  setdement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  requires  a  San  Diego,  Calif, 
corporate  officer  to  cease,  among  other 
things,  misrepresenting  or  failing  to 
disclose  material  facts  regarding  the 
purchase  of  gemstones  as  investments, 
or  their  liquidity.  The  respondent  is 
prohibited  from  misrepresenting  the 
source  of  graphs  or  charts  used  in 
promotional  literature;  failing  to  disclose 
the  limitations  associated  with  the 
certificates  issued  by  the  company  to 
accompany  their  gemstones;  or 
representing  that  their  price  increases 
refiect  general  market  increases. 
Respondent  is  required  to  disclose  both 
orally  and  in  writing,  before  the 
execution  of  any  contract  for  the  sale  of 
gemstones,  among  other  things,  that 
gemstones  are  not  as  easy  to  sell  as 
other  investments;  that  there  are  risks 
involved  in  the  purchase  of  colored 
gemstones;  and  that  diamonds  .04  to  .60 
carats  may  be  difficult  to  resell.  Further, 
respondent  is  required  to  comply  with 
the  FTC's  Mail  Order  Merchandise  Rule 
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and  ensure  that  ail  personnel  receive  a 

synopsis  of  the  order. 

OATCS:  Complaint  and  order  issued  Sept. 

28.1982.' 

FOR  niRTNEfl  MFOMNATION  CONTACT. 

FTC/PS.  Curtis  Yee,  Washington,  D.C. 

20580,  (202)  724-1037. 

wu^njomKT/an  mfomnatk>n:  On 
Wednesday,  December  9, 1981,  there 
was  publMied  in  the  Federal  Register, 
46  FR  60211.  a  proposed  consent 
agreement  with  analysis  in  the  Matter  of 
Thomas  L  Baker,  Inc.,  a  corporation, 
also  trading  and  doing  business  as 
Am^can  Diamond  Company,  a 
corporation,  and  Thomas  L  Baker, 
individually  and  as  an  officer  of  said 
corporations,  for  the  purpose  of 
soliciting  public  comment.  Interested 
parties  were  given  sixty  (60)  days  in 
which  to  submit  comments,  suggestions 
or  objections  regarding  the  proposed 
form  of  order. 

A  comment  was  filed  and  considered 
by  the  Commission.  The  Commission 
has  ordered  the  issuance  of  the 
complaint  in  the  form  contemplated  by 
the  agreement,  made  its  jurisdictional 
Rndings  and  entered  its  order  to  cease 
and  desist  as  to  Thomas  L  Baker,  as  set 
forth  in  the  proposed  consent 
agreement,  with  minor  modiHcations 
reflecting  the  application  to  a  sole 
respondent  in  disposition  of  this 
proceeding. 

The  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  16 
CFR  Part  13,  are  as  follows:  Subpart— 
Advertising  Falsely  or  Misleadingly: 
Section  13.15  Business  status, 
advantages  or  connections;  13.15-20 
Business  methods  and  policies;  13.15-30 
Connections  or  arrangements  with 
others;  S  13-20  Comparative  data  or 
merits;  j  13.42  Connection  of  others  with 
goods;  S  13.60  Earnings  and  profits; 
S  13.160  Promotional  sales  plans; 
S  13.175  Quality  of  product  or  service; 
§  13.195  Safety:  13.195-30  Investment; 
S  13.205  Scientific  or  other  relevant 
facts:  S  13.285  Value.  Subpart— 
Corrective  Actions  and/or 
Requirements;  §  13.533  Corrective 
actions  and/or  requirements;  13.533-20 
Disclosures;  13.533-37  Formal  regulatory 
and/or  statutory  requirements;  13.533-45 
Maintain  records.  Subpart — 
Misrepresenting  Oneself  and  Goods — 
Business  Status,  Advantages  or 
Connections:  S  13.1370  Business 
methods,  policies  and  practices; 
§  13.1995  Connections  and  arrangements 
with  others;  1 13.1533  Purchasing 
methods. — Goods:  ]  13.1575 
Comparative  data  or  merits;  S  13.1615 
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Earnings  and  profits;  §  13.1623  Formal 
regulatory  and  statutory  requirements; 
i  1715  Quality;  §  13.1740  Scientific  or 
other  relevant  facts;  §  13.1775  Value. — 
Promotional  Sales  Plans:  §  13.1830 
Promotional  sales  plans. — Services: 
§  13.1835  Cost.  Subpart— Neglecting, 
Unfairiy  or  Deceptively,  To  Make 
Material  Disclosure:  §13.1863 
Limitations  of  product;  $  13.1882  Prices; 
§  13.1885  Qualities  or  properties; 
§  13.1886  Quality,  grade  or  type; 
i  13.1889  Risk  of  loss;  {  13.1865 
Scientific  or  other  relevant  facts; 
§  13.1905  Terms  and  conditions. 
Subpart — Offering  Unfair,  Improper  and 
Deceptive  Inducements  To  Purchase  or 
Deal:  S  13.1930  "Degrees",  "certificates", 
etc.  S  13.1945  Fictitious  bids  or  price 
quotations;  S  13.2063  Scientific  or  other 
relevant  facts. 

List  of  Subjects  in  16  CFR  Part  13 

Gemstones. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  InterpreU  or 
applies  sec.  5.  36  StaL  719,  as  amended;  15 
U.S.C.  45) 
Carol  M.  Thomas, 

Secretary. 

[FR  Doc  82.^8118  riled  10-12-82: 8:45  am) 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Part  21 

Selected  Special  Calls — Duties  of 
Foreign  Brokers,  Domestic  and 
Foreign  Traders,  Futures  Commission 
Merctiants  and  Contract  Markets 

agency:  Commodity  Futures  Trading 

Commission. 

action:  Final  rule. 

summary:  The  Commodity  Futures 
Trading  Commission  is  adding  a  new 
S  21.03  to  its  regulations.  Under  f  21.03, 
a  futures  commission  merchant 
("FCM"),  trader  or  foreign  broker  is 
required  to  provide  to  the  Commission 
upon  special  call  pertinent  market 
information  concerning  its  options  and 
futures  trading.  If  the  FCM,  trader  or 
foreign  broker  fails  to  respond  as 
required  to  the  special  call,  the 
Commission  may  direct  the  appropriate 
contract  market  and  all  FCMs  to 
prohibit  further  trades  on  the  contract 
market  and  in  the  delivery  months  or 
option  expiration  dates  specified  in  the 
call  for  or  on  behalf  of  the  FCM,  trader 
or  foreign  broker  named  in  the  call, 
unless  such  trades  offset  existing  open 
contracts  of  such  FCM,  trader  or  foreign 
broker.  This  rule  includes  within  its 
provisions  FCMs  and  domestic  traders 


in  addition  to  foreign  brokers  and 
foreign  traders  and  options  in  addition 
to  futures  contracts.  TTie  application  of 
this  rule  is  limited  to  instances  where 
the  information  may  be  relevant 
information  in  enabling  the  Commission 
to  determine  whether  the  threat  of  a 
market  manipulation,  comer,  squeeze  or 
other  market  disorder  exists  in  any 
contract  market  and  where  books  and 
records  of  the  FCM,  trader  or  foreign 
broker  upon  whom  the  special  call  is 
made  are  not  open  at  aO  times  to 
inspection  in  the  United  States  by  any 
representative  of  the  Commission. 
The  Commission  is  adopting  this 
regulation  in  order  to  facilitate  the 
Commission's  ability  to  obtain  timely 
information  concerning  futures  and 
options  trading  from  all  market 
participants,  which  the  Commission 
believes  is  critical  to  effectively 
monitoring  conditions  in  the  markets. 

date:  Effective  on  November  12, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Maureen  A.  Donley,  Attorney,  Office  of 
the  General  Counsel,  Commodity 
Futures  Trading  Commission.  2033  K 
Street,  N.W.,  Washington,  D.C.  20581 
(202)  254-9880. 

SUPPLEMENTARY  INFORMATION:  As  part 
of  the  Commission's  effort  to  provide  an 
effective  means  of  obtaining  market 
information  without  discouraging  active 
participation  in  futures  markets,  on  May 
14, 1980,  the  Commission  published  for 
comment  Proposed  Rule  21.03,  "Futures 
Commission  Merchants — Duties 
Concerning  Accoimts  Carried  for 
Foreign  Brokers  and  Traders."  45  FR 
31731.  Underlying  this  proposal  was  the 
Conunission's  interest  in  improving  its 
"ability  to  acquire  essential  market  data 
concerning  futures  trading  on  United 
States  exchanges  by  foreign  persons."  45 
FR  31731. 

The  Commission  received  more  than 
thirty  comments  on  the  original  May 
1980  proposal.  Subsequently,  on  June  2, 
1982,  the  Commission  proposed  a 
revised  rule  which  is  "designed  to 
alleviate  many  of  the  burdens  and 
concerns  of  the  earlier  proposed  rule" 
while  satisfying  the  Commission's 
interest  in  ensuring  that  it  will  be  able  to 
obtain  needed  market  information.  47 
FR  23951.  The  modified  rule  would  have 
required  a  FCM,  trader  or  foreign  broker 
to  provide  to  the  Commission  upon 
special  call  pertinent  market 
information  concerning  its  accounts.  If 
the  FCM.  trader  or  foreign  broker  failed 
to  respond  to  the  special  call,  the 
Commission  could  direct  the  appropriate 
contract  market  and  all  FCMs  to 
prohibit  further  trades  in  the  contract 
market  and  in  the  delivery  months  or 
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option  expiration  dates  specified  in  the 
call  by  OF  on  behalf  of  the  FCM,  trader 
or  foreign  broker  named  in  the  caU 
unless  such  trades  offset  existing  open 
contracts  of  such  FCM,  trader  or  foreign 
broker.  The  FCM  would  be  required  to 
explain  the  rule  to  a  customer  before 
opening  an  account  or  effecting 
transactions  in  futures  or  options 
contracts  in  an  existing  account  for  the 
customer.  Also,  agents  designated 
pursuant  to  Rule  15.05  would  be 
required  to  promptly  transmit  calls  if 
made  to  a  foreign  broker  or  foreign 
trader.  This  rule  was  expanded  from  the 
earlier  proposed  nde,  45  FR  31731  (May 
14, 1980),  to  include  within  its  provisions 
FCMs  and  domestic  traders  in  addition 
to  foreign  brokers  and  foreign  traders 
and  options  in  addition  to  futures 
contracts.  The  application  of  this  rule 
was  limited  to  instances  where  the 
Commission  needs  information  to 
determine  whether  the  threat  of  a 
market  manipulation,  comer,  squeeze  or 
other  market  disorder  exists  in  any 
contract  market  and  where  books  and 
records  of  the  FCM,  trader  or  foreign 
broker  upon  whom  the  special  call  is 
made  are  not  open  at  all  times  to 
inspection  in  the  United  States  by  any 
representative  of  the  Commission.  After 
reviewing  the  public  comments  on  the 
modified  proposed  rule,  and  in  response 
to  many  of  these  comments,  the 
Commission  has  further  revised  the 
modified  proposed  rule  and  is  adopting 
the  rule  as  revised. 

The  Commusion's  Responsibility  to 
Gather  Trading  Information 

The  Commission  believes  that 
providing  market  access  to  as  many 
participants  as  possible  allows 
commodities  traded  on  domestic 
exchanges  to  reflect  more  accurately 
international  supply  and  demand  factors 
and  provides  additional  market  liquidity 
thereby  facilitating  the  price  discovery 
function  of  U.S.  futures  exchanges. 

The  Commission's  overriding 
responsibility,  however,  is  to  preserve 
orderly  markets.  In  order  to  monitor 
conditions  in  the  markets^effectively,  the 
Commission  must  be  able  to  gather  and 
assess  current  trading  data.  The 
Commission's  market  surveillance 
program  seeks  to  identify  market 
participants  and  to  obtain  accurate  and 
current  information  concerning  their 
trading  activities.  This  information 
permits  the  Commission  to  ascertain 
whether  the  markets  are  functioning 
normally  or  whether  there  exists  any 
threat  of  congestion  or  other  abnormal 
market  condition  warranting  remedial 
action  by  the  Commission.  Absent  such 
information,  the  Commission  may  be 
impeded  in  its  market  surveillance 


activities  and  might  on  occasion  be 
compelled  to  take  market  intervention 
actions  that,  if  all  the  facts  were  known, 
would  be  shown  to  be  unwarranted. 

In  large  measure,  the  Commission 
gathers  market  information  through  its 
reporting  and  special  call  requirements 
set  forth  in  Parts  15  through  21  of  its 
regulations,  17  CFR  Parts  15-21  (1981). 
With  respect  to  foreign  brokers, 
customers  of  foreign  brokers  and/or 
foreign  traders,  the  Commission  may 
communicate  its  need  for  information 
through  domestic  FCMs  who  are 
designated  as  the  agent  of  these  foreign 
persons  for  purposes  of  accepting 
delivery  and  service  of  Commission 
communications  under  Rule  15.05',  17 
CFR  15.05. 

The  Commission  believes,  however, 
that  additional  procedures  are  needed  to 
ensure  that  the  Commission  will  be  able 
to  obtain  needed  market  information. 
Difficulties  have  been  encountered  in 
obtaining  information  which  the 
Commission  needs  in  order  to  fulfill  its 
statutory  responsibilities  under  the 
Commodity  Exchange  Act.  For  example, 
the  Commission  has  been  unable  to  gain 
access  to  books  and  records  of  FCMs 
and  domestic  traders  in  certain 
circumstances. '  Similarly,  Commission 
efforts,  through  special  calls  and 
requests  for  information,  to  obtain 
critical  market  information  have  been 
impeded  by  certain  foreign  brokers  and 
foreign  traders,  due  in  part  to  the 
tradition  of  commercial  foreign  secrecy 
which  exists  in  many  foreign  countries.' 

Public  Comments  Received  on  the  June 
2, 1982  Modified  Proposal 

The  Commission  received  fourteen 
comments  in  response  to  the  June  2, 
1982,  publication  of  the  modified 
proposed  rule.  Commentors  generally 
perferred  the  modified  proposal  over  the 
earlier  proposal,  primarily  because  the 
Commission  no  longer  included  the 
automatic  liquidation  requirement  and 
the  requirement  that  FCMs  maintain  a 
list  of  beneficial  owners.  However,  the 
commentors  still  had  criticisms  of  the 
modified  proposal.  In  evaluating  the 
comments,  the  Commission  has  decided 
to  make  additional  changes  to  the 
modified  proposal  and  to  adopt  the 
regulation  with  the  additional  changes. 


The  most  frequent  criticism  of  the 
modified  proposal  concerned  the 
burdensome  nature  of  die  requirement 
in  §  21.03(b)  that  FCMs  explain  die 
provisions  of  the  rule  to  all  of  their 
customers,  foreign  and  domestic  prior  to 
opening  accounts  or  effecting 
transactions  in  existing  accounts.  Some 
commentors  also  contended  that  the 
modified  proposal's  exemption  from 
§  21.03(b)  of  customers  with  open  books 
and  records  is  meaningless,  since  no 
FCM  knows  or  can  guarantee  whether  a 
customer's  books  and  records  are  open 
at  all  times.  In  response  to  these 
concerns,  in  the  final  rule  the 
Commission  has  limited  the  explanation 
requirement  to  customers  for  whom  the 
FCM  is  required  to  provide  the 
explanation  provided  for  in  Commission 
Rule  15.05(c),  17  CFR  15.05(c).  The 
Commission  has  also  expanded  the 
exemption,  now  in  §  21.03(a),  to  include 
FCMs  with  open  books  and  records  and 
has  exempted  FCMs  and  customers  with 
open  books  and  records  from 
paragraphs  (e),  (g)  and  (h)  of  the  rule. 
The  Commission  does  not  consider 
books  and  records  to  be  "open"  unless 
they  contain  information  required  to  be 
maintained  under  the  Commission's 
information  and  reporting  requirements. 

Some  commentors  reiterated 
sentiments  expressed  in  the  comments 
on  the  May  1980  proposal  that  the  rule 
conflicts  with  the  foreign  tradition  of 
commercial  secrecy  and  will  discourage 
foreign  persons  from  trading  on  United 
States  futures  and  options  markets.  Two 
commentors  also  expressed  the  view 
that  while  the  modified  proposal  apphed 
to  domestic  and  foreign  traders,  it  was 
still  inherentiy  discriminatory  because  it 
would  be  used  maiidy  against 
foreigners.  The  Commission  does  not 
believe  that  the  rule  is  discriminatory  or 
that  the  international  nature  of  the 
futures  markets  it  regulates  or  the 
interests  of  foreign  nations  in 
maintaining  confidentiahty  of  their 
citizens'  business  affairs  exempts 
foreign  market  participants  trading  on 
United  States  exchanges  from  the 
requirements  of  United  States  law.*  In 


'  See,  e.g..  Commodity  Futures  Trading 
Commission  v.  Incomco,  Inc.,  d4e  ?2A  128  (2d  Cir. 
1981);  In  the  Matter  of  Cohn  Commodities.  Inc. 
CFTC  Docket  No.  78-31,  [1977-1980  Transfer  Binder) 
Comm.  Fut.  L  Rep.  (CCH)  |20.734  (1979). 

•See,  e.g..  In  ttte  Matter  of  Wiscope.  S.A..  CFTC 
Docket  Na  79-14.  [1977-1980  Tranafer  Binder) 
Comm.  Fut.  L  Rep.  (CCH)  |20.78S  (1979),  vacated  on 
other  grounds.  804  F.2d  764  (2d  Cir.  1979);  In  re 
Banque  Populaire  Suisse.  CFTC  Docket  No.  80-8.  2 
Comm.  Fut.  L  Rep.  (CCH)  121.255  (1981). 


'  Foreign  market  participantB,  like  domestic 
market  participants,  become  subject  to  the 
Commodity  Exchange  Act  and  regulationi 
thereunder  by  engaging  in  trading  on  United  States 
futures  exchanges.  See  In  the  Matter  of  Wiscope. 
S^..  CFTC  Docket  No.  7»-l4.  (1977-1980  Transfer 
Binder)  Comm.  FuL  L  Rep.  (CCH)  120.785  (1979) 
vacated  on  other  grounds.  804.  F.2d  784  (2d  Cir. 
1979):  see  also  In  re  Banque  Populaire  Suisse.  CFTC 
Docket  No.  80-8.  2  Comm.  Fut.  L  Rep.  (CCH)  121.255 
(1981).  By  voluntarily  assuming  a  poaition  on  a 
United  States  futures  exchange,  a  foreign  person 
generates  sufficient  contacts  to  meet  the 
requirements  for  jurisdiction.  Cf.  International  Shoe 
Company  t.  Washington.  326  U.S.  Sltt  519  (1945).  In 
addition,  presence  it  established  by  Commission 
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this  connection,  the  Commissiwi  notes 
that  the  rule  is  intended  to  facilitate  the 
gathering  of  information  which  FCMs, 
foreign  brokers  and  traders  already  are 
required  to  make  available  to  the 
Commission  under  existing  information 
and  reporting  requirements.  See  17  CFR 
Parts  15-21. 

In  addition,  to  the  extent  lawful  and 
practicable,  the  Commission  will 
endeavor  to  confer  and  coordinate  its 
actions  under  9  21.03  with 
representatives  of  interested  foreign 
governments,  either  directly  or  through 
appropriate  departments  or  agencies  of 
the  United  States,  in  order  that  cordial 
and  cooperative  relations  may  be 
preserved.  The  Commission  recognizes 
that,  because  the  laws  or  customs  of  a 
foreign  nation  differ  &om  those  of  the 
United  States,  it  is  in  the  mutual  interest 
of  both  governments  that  the  proposed 
or  effected  actions  of  the  Commission 
under  i  21.03  be  made  known,  to  the 
extent  practicable  and  subject  to 
national  security  interests,  to  such 
foreign  governments. 

Several  commentors  found  the  term 
"beneBcial  interest"  in  S  21.03  (a)  and 
(e](l)(iii)  overbroad  and  expect  it  to 
impose  an  unworkable  burden  on  FCMs 
who,  these  commentors  asserted,  do  not 
ordinarily  have  such  information.  Again, 
the  Conunission  wishes  to  explain  that 
the  rule  and  in  particular  these 
subsections  only  involve  the  production 
of  information  otherwise  already 
required  to  be  maintained  by  the  FCM 
or  foreign  broker.  See  17  CFR  Parts  17 
and  21.  Moreover,  since  the  Commission 
is  sensitive  to  these  concerns,  it  has 
amended  paragraph  (e)  so  that  an  FCM 
or  foreign  broker  who  is  the  subject  of  a 
special  call  is  not  responsible  for 
providing  the  Commission  with 
information  about  the  beneficial  interest 
in  accounts  which  it  carries  for  and  in 
the  name  of  another  futures  commission 
merchant  or  foreign  broker,  which  are 
commonly  known  as  omnibus  accounts. 


Rule  iSJOi,  17  CJJt  1 15.05,  which  ipecirically 
provide*  that  the  domestic  FCM  shall  "be  deemed 
to  be  the  agent  of  the  foreign  broker  or  the  foreign 
trader  for  purposes  of  accepting  delivery  and 
service  of  any  communication  issued  by  or  on 
behalf  of  the  Commission  to  the  foreign  broker  or 
the  foreign  trader  with  respect  to  any  futures 
contract*  which  are  or  have  been  maintained  in 
such  account*  carried  by  the  future*  commission 
merchant"  In  an  analogous  jurisdictional  situation, 
court*  have  recognixed  the  jurisdiction  of  the 
Securitiaa  and  Exchange  Commission  over  non- 
lesidant*  who  angage  in  activities  in  the  United 
Stataa  which  are  subject  to  it*  regulatory  control. 
Sm  SacuriUew  and  Exchange  Commi$sion  v.  Banco 
Dtlla  Sviuara  Ilaliana.  02  FJI.D.  Ill  (S.D.N.Y.  1961) 
Qudga  Milton  Pollack);  Securities  and  Exchange 
Commiuion  v.  Myen,  285  F.  Supp.  743  (D.  Md. 
1088);  Seeuriliet  and  Exchange  Commission  v. 
Gilbert  82  FJU).  723  (Si)J4.Y.  107S):  Securities  and 
Sxchangt  Coauniuion  v.  VTR,  Incorporated,  39 
FJUX 10, 21-32  (SDJ^.Y.  1906). 


The  Commission  intends  to  obtain  that 
information,  if  needed,  directly  from  the 
originating  FCM  or  foreign  broker. 

The  comments  also  indicated  some 
confusion  over  the  meaning  of 
paragraph  (f),  which  certain  exchanges 
feared  would  require  them  to  prohibit 
the  acceptance  of  orders  by  FCMs  and 
thus  make  the  exchanges  guarantors  of 
FCMs,  foreign  brokers  and  traders.  This 
is  not  the  Commission's  intention  and 
the  Commission  has  rephrased  this 
provision  so  that  exchanges  are  required 
only  to  prohibit  the  execution  of  trades 
identified  in  the  special  call  except  to 
offset  existing  open  contracts.  The 
Commission  also  has  amended 
paragraph  (f)  to  provide  for  written 
notification  to  exchanges  of  Commission 
determinations  to  proUbit  trading,  in 
response  to  those  commentors  who 
suggested  a  need  for  written  notice. 

Simimary  of  the  Adopted  Rule 

Paragraph  (a]  of  the  adopted  rule 
defines  three  terms  for  purposes  of 
S  21.03:  "accounts  of  a  futures 
commission  merchant  or  foreign  broker" 
is  defined  as  all  open  contracts  and 
transactions  in  futures  and  options  on 
the  records  of  the  FCM  or  foreign 
broker,  "beneficial  interest"  is  defined 
as  having  or  sharing  in  any  rights, 
obligations  or  financial  interests  in  any 
futures  or  options  account;  and 
"customer"  means  any  FCM,  foreign 
broker,  or  trader  for  whom  a  FCM 
makes  or  causes  to  be  made  a  futures  or 
options  contract.  In  addition  §  21.03(a) 
exempts  from  the  provisions  of 
paragraph  (e),  (g)  and  (h)  of  this  rule  any 
FCM  or  customer  whose  books  and 
records  are  open  at  all  times  to 
inspection  in  the  United  States  by  any 
representative  of  the  Commission. 

As  adopted,  §  21.03(b]  makes  it 
unlawfiJ  for  a  FCM  to  open  an  account 
for  a  customer  or  to  effect  transactions 
for  an  existing  account  imUl  the  FCM 
has  fully  explained  the  requirements  of 
Rule  21.03.  This  explanation  requirement 
is  limited  to  customers  for  whom  the 
FCM  is  required  to  provide  the 
explanation  provided  for  in  Commission 
Rule  15,05.  The  FCM  may  explain  the 
provisions  of  the  rule  in  any  manner  it 
deems  appropriate. 

Section  21.03(c)  requires  that  the 
Commission  determine  prior  to  issuing  a 
special  call  under  this  rule  that 
information  concerning  accounts  may  be 
relevant  information  in  enabling  the 
Commission  to  determine  whether  the 
threat  of  a  market  manipulation,  comer, 
squeeze,  or  other  mar||Let  disorder  exists. 
This  provision  is  consistent  with  the 
Commission's  authority  to  gather  and 
assess  current  market  data  under 


Section  4i  of  the  Commodity  Exchange 
Act,  as  amended  ("the  Act"),  7  U.S.C.  6i. 

Section  21.03(d)  provides  that  in  the 
event  the  call  is  issued  to  a  foreign 
broker  or  foreign  trader,  its  agent 
designated  pursuant  to  §  15.05  of  this 
chapter,  which  is  often  a  FCM,  may  be 
required  to  transmit  any  special  call 
made  pursuant  to  this  section  by  telex  or 
a  similarly  expeditious  means  of 
communication.  However,  paragraph  (d) 
does  not  bind  the  Commission  to  using 
the  agent  for  foreign  service  under 
S  21.03. 

Under  §  21.03(e)  the  reporting  burden 
is  directiy  on  the  FCM  or  customer  to 
whom  the  special  call  is  issued,  who  is 
required  to  transmit  at  the  place  and 
within  the  time  required  by  the 
Commission  certain  information 
specified  in  §  21.03(e)  (1)  and  (2), 
including  information  regarding  omnibus 
accounts  (§  21.03(e)(l)(i)  throu^  (iv)).  In 
determining  the  time  within  which  the 
information  responsive  to  the  special 
call  must  be  submitted,  the  Commission 
intends  to  take  into  account  difficulty  of 
transmission,  time  differences,  the 
quantity  and  type  of  information 
requested  and  other  appropriate  factors. 
The  special  call,  insofar  as  it  may 
require  a  trader  to  provide  the  cash 
commodity  transaction  and  position 
information  required  to  be  maintained 
pursuant  to  17  CFR  18.05,  shall  be 
limited  to  information  relating  to  futures 
or  options  positions  of  the  trader  in  the 
United  States.  (Section  21.03(e)(2)(iv)). 

Section  21,03(f)  permits  the 
Commission  to  prohibit  further  trading 
in  the  contract  market  and  in  the 
delivery  months  or  option  expiration 
dates  specified  in  the  call  except  for 
liquidation  trading.  This  trading 
limitation  is  intended  to  preserve  the 
status  quo  by  prohibiting  the  FCM, 
trader  or  foreign  broker  from  adding 
new  positions  for  the  delivery  months  or 
option  expiration  dates.  This  procedure, 
which  does  not  provide  for  a  hearing 
prior  to  the  Commission's  acting,  will 
provide  the  Commission  with  an 
effective  means  of  enforcing  special 
calls  in  appropriate  circumstances. 
Where  inJformation  that  may  be  relevant 
information  in  enabling  the  Commission 
to  determine  whether  the  threat  of 
market  manipulation,  comer,  squeeze  or 
other  market  disorder  is  not  provided, 
this  procedure  allows  the  Commission 
immediately  to  prevent  a  FCM,  trader  or 
foreign  broker  from  further  building  its 
position. 

Section  21.03(g]  provides  for  the 
opportunity  to  petition  the  Commission 
for  a  prompt  hearing  after  the 
Commission  acts  tmder  S  21.03(f).  The 
Commission  intends  this  provision  to 


Fadaral  Regigter  /  Vol.  47,  No.  198  /  Wednesday.  October  13.  1962  /  Rules  and  Regulations     45081 


provide  a  meaningful  opportunity,  where 
appropriate,  to  contest  any  facts  which 
fonned  the  basis  for  the  Commission's 
determination  to  limit  trading  for 
liquidation  only. 

Section  21.03(h)  speciHes  time  limits 
and  procedures  in  the  event  the 
Commission  determines,  during  the 
course  of  or  after  it  acts  pursuant  to 
S  21J)3(f),  that  it  is  appropriate  to 
commence  an  action  under  section  6(b) 
of  the  Act,  7  U.S.C  9.  After  a  hearing 
under  section  6(b)  of  the  Act,  the 
Commission  may  determine  that  failure 
to  respond  to  a  S  21.03  call  for 
information  about  an  account  is  enough 
to  justify  requiring  liquidation  of  the 
account.  The  procedure  set  forth  in 
S  21.03(h)  does  not  preclude  or  estop  the 
Commission  from  taking  other 
appropriate  action  under  the  Commodity 
Exchange  Act  or  the  Act.* 

List  of  Subjects  in  17  CFR  Part  21 

Commodity  futures,  Futures 
commission  merchants.  Foreign  brokers. 
Domestic  and  Foreign  Traders, 
Reporting  requirements.  Special  calls. 

PART  21— SPECIAL  CALLS  FOR 
INFORMATION  FROM  FUTURES 
COMMISSION  MERCHANTS.  FOREIGN 
BROKERS.  AND  MEMBERS  OF 
CONTRACT  MARKETS 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  in  Sections  4c. 
4g.  4i,  5,  5a  and  8a  of  the  Commodity 
Exchange  Act,  as  amended,  7  U.S.C.  6c, 
6g,  6i,  7.  7a  and  12a,  the  Commission 
hereby  amends  17  CFR  Part  21  by 
adding  a  new  S  21.03  as  follows: 

§21.03    S«iect*d  Special  Calls— DutiM  of 
Fortign  Brokars,  Domestic  and  Foreign 
Traders,  Futures  Commission  Merchants 
and  Contract  Marlcets. 

(a)  For  purposes  of  this  section  the 
term  "accounts  of  a  futures  commission 
merchant  or  foreign  broker"  means  all 
open  contracts  and  transactions  in 
fuUires  and  options  on  the  records  of  the 
futures  commission  merchant  or  foreign 
broken  the  term  "beneficial  interest" 
means  having  or  sharing  in  any  rights, 
obligations  or  financial  interest  in  any 
futures  or  options  account;  the  term 


Mn  the  June  2. 1982  Federal  Register,  the 
Chainnan,  purtuant  to  Section  3(a)  of  the 
Regulatory  Flexibility  Act.  94  SUt.  1168  (S  U.S.C 
eOSfb))  certified  on  tiehalf  of  the  Commission  that 
this  rule  will  not  have  a  significant  economic  impact 
on  a  autratantial  number  of  small  entitles.  While  the 
Commission  invited  comments  from  any  small  firms 
or  traders  which  twiieved  that  the  promulgation  of 
this  rule  would  have  a  significant  economic  impact 
upon  them,  no  such  comments  were  received. 

Office  of  Management  and  Budget  Control 
Numbers  3038-0007  and  3038-0009  for  Part  21  of  the 
Commission's  Rules  will  apply  for  purposes  of  the 
Paperwori(  Reduction  Act  of  VHO.  See  48  FR  69035 
(Dec.  30 1981). 


"customer"  shall  mean  any  futures 
commission  merchant,  foreign  broker,  or 
trader  for  whom  a  futures  commission 
merchant  makes  or  causes  to  be  made  a 
futures  or  options  contract.  Paragraphs 
(e),  (g)  and  (h)  of  this  section  shall  not 
apply  to  any  futures  commission 
mel^hant  or  customer  whose  books  and 
records  are  open  at  all  times  to 
inspection  in  the  United  States  by  any 
representative  of  the  Commission. 

(b)  It  shall  be  imlawful  for  a  futures 
commission  merchant  to  open  futures  or 
options  accounts  or  to  effect 
transactions  in  futures  or  options 
contracts  for  an  existing  account  for  any 
customer  for  whom  the  futures 
commission  merchant  is  required  to 
provide  the  explanation  provided  for  in 
Commission  Rule  15.05(c),  17  CFR 
15.05(c),  until  the  futures  commission 
merchant  has  explained  fully  to  the 
customer,  in  any  manner  the  futures 
commission  merchant  deems 
appropriate,  the  provisions  of  this 
section. 

(c)  Upon  a  determination  by  the 
Commission  that  information  concerning 
accounts  may  be  relevant  information  in 
enabling  the  Commission  to  determine 
whether  the  threat  of  a  market 
manipulation,  comer,  squeeze,  or  other 
market  disorder  exists  in  any  contract 
market,  the  Commission  may  issue  a  call 
for  information  from  a  futures 
commission  merchant  or  customer 
pursuant  to  the  provisions  of  this 
section. 

(d)  In  the  event  the  call  is  issued  to  a 
foreign  broker  or  foreign  trader,  its 
agent,  designated  pursuant  to  S  15.05  of 
this  chapter,  shall,  if  directed,  promptly 
transmit  calls  made  by  the  Commission 
pursuant  to  this  section  by  telex  or  a 
similarly  expeditious  means  of 
communication. 

(e)  The  futures  commission  merchant 
or  customer  to  whom  the  special  call  is 
issued  must  provide  to  the  Commission 
the  information  specified  below  for  the 
commodity,  contract  market,  and 
delivery  months  or  option  expiration 
dates  named  in  the  call.  Such 
information  shall  be  filed  at  the  place 
and  within  the  time  specified  by  the 
Commission. 

(1)  For  each  account  of  a  futures 
commission  merchant  or  foreign  broker, 
including  those  accoimts  in  the  name  of 
the  futures  commission  merchant  or 
foreign  broker,  on  the  dates  specified  in 
the  call  issued  pursuant  to  this  section,  a 
futures  commission  merchant  or  foreign 
broker  shall  provide  the  Conunission 
with  the  following  information: 

(i)  Tlie  name  and  address  of  the 
person  in  whose  name  the  account  is 
carried,  and,  if  the  person  is  not  an 


individual,  the  name  of  the  individual  to 
contact  regarding  the  account; 

(ii)  "Hie  total  open  futures  and  options 
contracts  in  Ae  account; 

(iii)  The  number  of  futures  contracts 
against  which  delivery  notices  have 
been  issued  or  received  and  the  number 
against  which  exchanges  of  futures  for 
cash  have  been  transacted  during  the 
period  of  time  spetrified  in  the  call; 

(iv)  Whether  the  accoimt  is  carried  for 
and  in  the  name  of  another  futiu^s 
commission  merchant  or  foreign  broken 
and 

(v)  For  the  accoimts  which  are  not 
carried  for  and  in  the  name  of  another 
futures  commission  merchant  or  foreign 
broker,  the  following; 

[a)  The  name  and  address  of  any 
other  person  who  controls  the  trading  of 
the  account,  and 

[b]  The  name  and  address  of  any 
person  who  has  a  ten  percent  or  more 
beneficial  interest  in  the  account 

(2)  Each  trader  shall  provide  the 
CommisF'  "    ith  the  following 
informal...^. 

(i)  The  total  open  futures  and  options 
contracts  owned  or  controlled  on  the 
dates  specified  in  the  call; 

(ii)  The  name  and  address  of  any 
person  having  a  ten  percent  or  more 
beneficial  interest  in  the  open  futures  or 
options  contracts  reported  pursuant  to 
this  paragraph; 

(iii)  The  name  and  address  of  any 
other  person  who  controls  the  trading  of 
the  open  futures  or  options  contracts 
reported  pursuant  to  this  paragraph;  and 

(iv)  The  cash  commodity  transaction 
and  position  information  required  to  be 
maintained  pursuant  to  i  18.05  of  this 
chapter  as  specified  in  the  call  which 
relates  to  futures  or  options  positions  of 
the  trader  in  the  United  States. 

(f)  If  the  Commission  has  reason  to 
believe  that  a  futures  commission 
merchant  or  customer  has  not  responded 
as  required  to  a  call  made  pursuant  to 
this  section,  the  Commission  in  writing 
may  inform  the  contract  market 
specified  in  the  call  and  that  contract 
market  shall  prohibit  the  execution  of. 
and  no  futures  commission  merchant  or 
foreign  broker  shall  accept  an  order  for. 
trades  on  the  contract  market  and  in  the 
months  or  expiration  dates  specified  in 
the  call  for  or  on  behalf  of  the  futures 
commission  merchant  or  customer 
named  in  the  call,  unless  such  trades 
ofiset  existing  open  contracts  of  such 
futures  commission  merchant  or 
customer. 

(g)  Any  futures  commission  merchant 
or  customer  named  in  a  special  call  that 
believes  he  or  she  is  or  may  be 
adversely  a^ected  or  aggrieved  by 
action  taken  by  the  Commission  under 
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paragraph  (f)  shall  have  the  opportunity 
for  a  prompt  hearing  after  the 
Commission  acts.  That  person  may 
immediately  present  in  writing  to  the 
Commission  for  its  consideration  any 
comments  or  arguments  concerning  the 
Commission's  action  and  may  present 
for  Commission  consideration  any 
documentary  or  other  evidence  that 
{>er8on  deems  appropriate.  Upon 
request,  the  Commission  may.  in  its 
discretion,  determine  that  an  oral 
hearing  be  conducted  to  permit  the 
further  presentation  of  information  and 
views  concerning  any  matters  by  any  or 
all  such  persons.  The  oral  hearing  may 
be  held  before  the  Commission  or  any 
person  designated  by  the  Commission, 
which  person  shall  cause  all  evidence  to 
be  reduced  to  writing  and  forthwith 
transmit  the  same  and  a  reconunended 
decision  to  the  Commission.  The 
Commission's  directive  under  paragraph 
(0  of  this  section  shall  remain  in  effect 
unless  and  until  modified  or  withdrawn 
by  the  Commission. 

(h)  If,  during  the  course  of  or  after  the 
Commission  acts  pursuant  to  paragraph 
(f),  the  Commission  determines  that  it  is 
appropriate  to  undertake  a  proceeding 
pursuant  to  section  6(b]  of  the 
Commodity  Exchange  Act,  7  U.S.C.  9. 
the  Commission  shall  issue  a  complaint 
in  accordance  with  the  requirements  of 
section  e(b],  and,  upon  further 
determination  by  the  Commission  that 
the  conditions  described  in  {  21.03(c] 
still  exist  a  hearing  pursuant  to  section 
8(b)  of  the  Act  shall  commence  no  later 
than  five  business  days  after  service  of 
the  complaint.  In  the  event  the  futiires 
commission  merchant  or  customer 
served  with  the  complaint  under  section 
6{b)  has,  prior  to  the  commencement  of 
the  section  6(b)  hearing,  sought  a 
hearing  pursuant  to  paragraph  (g)^  above 
and  the  Commission  has  determined  to 
accord  him  such  a  hearing,  the  two 
hearings  shall  be  conducted 
simultaneously.  Nothing  in  this  section 
shall  preclude  the  Commission  from 
taking  other  appropriate  action  under 
the  Commodity  Exchange  Act  or  the 
Commission's  Rules,  including  action 
under  section  6(b)  of  the  Act,  regardless 
of  whether  the  conditions  described  in 
S  21.03(c)  still  exist,  and  no  ruling  issued 
in  the  course  of  a  hearing  pursuant  to 
paragraph  (g)  or  this  paragraph  shall 
constitute  an  estoppel  against  the 
Conunission  in  any  other  action. 

Issued  in  Washington,  D.C.  on  October  7, 
1982  by  the  Commission. 
Jane  K.  Stuckey, 

Secretary  for  the  Commission. 

[FR  Doc  as-aua  FIM  lO-lZ-SZ:  •:45  ami 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  240 

[R«lMM  No.  34-19092;  Rto  No.  87-787] 

Designation  of  National  Market  System 
Securities 

agency:  Securities  and  Exchange 
Commission. 

action:  Deferral  of  effective  date. 

summary:  In  order  to  provide  the 
opportunity  to  develop  an  appropriate 
phase-in  plan,  provide  OTC  traders  with 
more  experience  in  last  sale  reporting 
dtuing  periods  of  high  volume,  and  to 
ensure  that  Tier  2  issuers  will  receive  an 
adequate  opportunity  to  assess  the 
influence  of  these  additional  factors  on 
the  last  sale  reporting  of  Tier  1 
securities,  the  Commission  is  amending 
its  Rule  governing  the  designation  of 
national  market  system  securities  from 
October  1, 1982,  to  February  1, 1983. 

EFFECTIVE  DATE:  September  30, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  W.  Uchimoto.  Esq.  (202)  272- 
2409,  Division  of  Market  Regulation. 
Securities  and  Exchange  Commission, 
450  5th  Street,  Washington,  D.C.  20549. 

SUPPLEMENTARY  INFORMATION: 
Introduction 

Section  llA(a)(2)  of  the  Securities 
Exchange  Act  of  1934  ("Act")  directs  the 
Commission  to  designate,  by  rule, 
securities  eligible  for  trading  in  the 
national  market  system  ("NMS").  On 
February  17, 1981,  the  Conunission 
adopted  Rule  llAa2-l '  ("Rule")  under 
the  Act  providing  criteria  and 
procedures  by  which  certain  securities 
traded  exclusively  in  the  over-the- 
counter  ("OTC")  market  will  be 
designated  as  NMS  Seciuities.* 

The  Rule  employs  a  two-tiered 
approach  to  determine  which  OTC 
securities  are  to  be  designated  NMS 
Securities.  In  this  respect,  pursuant  to 
the  Tier  1  criteria,  which  became 
effective  on  April  1, 1982,  the  most 
actively  traded  OTC  securities  were 
designated  automatically  as  NMS 
Securities.*  In  addition,  the  Rule 


currently  permits  those  securities 
meeting  the  less  stringent  Tier  2  criteria 
to  be  designated  as  NMS  Securities  on 
or  after  October  1. 1982.  if  the  issuers  of 
those  securities  so  elect. 

Deferral  of  Her  2 

The  Commission  notes  that  the 
Designation  Plan  for  NMS  Seciuities 
("Plan").  *  as  presentiy  in  effect,  allows 
issuers  of  securities  which  meet  the  Tier 
2  eligibility  criteria,  to  apply  for 
designation  of  their  securities  as  NMS 
Securities  on  the  effective  date  of  the 
Tier  2  criteria.  Accordingly,  the  entire 
universe  of  eligible  Tier  2  seciuities 
potentially  could  be  designated  on  the 
day  that  Tier  2  becomes  effective  or 
shortly  thereafter.  In  this  regard,  the 
NASD  has  indicated  to  the  Commission 
that  in  its  view,  the  designation  of  a 
large  number  of  securities  at  one  time 
coidd  create  administrative  and  clerical 
problems  for  the  OTC  broker-dealers 
who  would  be  responsible  for  reporting 
transactions  in  newly  designated  NMS 
Securities.*  In  approving  the  Designation 
Plan,  the  Conunission  acknowledged  the 
legitimacy  of  these  concerns  and  urged 
the  NASD  to  develop  amendments  to 
the  Plan  which  would  require  Tier  2 
securities  to  be  phased  in  over  a 
sufficient  period  of  time  to  avoid  any 
unnecessary  administrative  burdens  on 
the  reporting  OTC  Arms. 

In  response  to  the  Commission's 
request,  the  NASD  is  in  the  process  of 
formulating  an  amendment  to  the  Plan 
that  will  propose  a  phase-in  plan  for 
Tier  2  securities.  The  NASD  has 
informally  indicated  that  such  a  plan 
will  limit  the  initial  number  of  Tier  2 
designations  by  phasing  in  eligible 
seciuities  over  a  period  of  time.  The 
NASD  also  indicated  that  it  beUeves 
that  the  effective  date  of  Tier  2  should 
be  deferred  for  a  short  period  to  permit 
the  NASD  to  implement  certain 
enhancements  to  its  NASDAQ  reporting 
capability  which  will  permit  firms  to 
report  trades  for  back  office  comparison 
purposes.  The  NASD  indicates  that  a 
number  of  OTC  market  makers  have 
evidenced  their  interest  in  this 
capabihty  and  that  it  may  reduce 
administrative  costs  associated  with 
last  sale  reporting. 

The  Commission  continues  to  believe 
that  the  development  of  a  transitional 


'  17  CFR  240.11Aa2-l. 

'Upon  designation,  an  NMS  Security  i«  deemed  a 
"reported"  security,  as  that  term  is  defined  in  Rule 
llAcl-l(a)(6)  under  the  Act.  and  subject  to,  among 
other  things,  the  Commission's  last  sale  reporting 
rule.  Rule  llAa3-l  under  the  AcL 

'The  list  of  Tier  1  securities  is  revised  quarterly 
to  reflect  changing  market  conditions.  Currently, 
there  are  62  NMS  Securities  designated  pursuant  to 
Tier  1. 


'Pursuant  to  the  Rule,  the  National  Association  of 
Securities  Dealers,  Inc.  ("NASD")  submitted  the 
proposed  Plan  to  the  Commission  on  ]ul^  24, 1981. 
Securities  Exchange  Act  Release  No.  18133  (October 
13. 1981),  46  FR  S0451.  The  Commission  « 

subsequently  approved  the  Plan  on  January  7, 1962. 
Securities  Exchange  Act  Release  No.  18399  Uanuary 
7, 1982),  47  FR  2226. 

*See  Securities  Exchange  Act  Release  No.  18397 
Qanuary  7. 1962),  47  FR  2226. 
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phase-in  plan  is  a  reasonable  method  to 
allow  the  industry  to  become 
accustomed  to  transaction  reporting 
without  the  possible  disruption  of 
trading  that  could  accompany  the 
designation  of  all  Tier  2  securities  at  one 
time.  Moreover,  the  Commission  also 
believes  that  the  NASD's  proposed 
enhancements  to  its  NASDAQ  system 
should  reduce,  to  some  extent,  the 
administrative  costs  associated  with  the 
expansion  of  last  sale  reporting  to  Tier  2 
securities.  Accordingly,  to  provide  the 
NASD  with  additional  time  to 
implement  its  proposed  NASDAQ 
enhancements,  submit  its  proposed 
phase-in  plan  to  the  Commission,  as 
well  as  to  ensure  that  the  submission, 
once  filed,  receives  an  adequate 
comment  period,  the  Commission  is 
amending  the  Rule  so  as  to  defer  the 
effective  date  of  Tier  2  from  October  1. 
1982.  to  February  1. 1983. 

The  Commission  notes  that  deferral  of 
Tier  2  also  will  give  issuers  of  securities 
meeting  the  Tier  2  criteria  additional 
time  to  evaluate  the  benefits  of  NMS 
designation  for  their  securities.  In 
adopting  the  Rule,  the  Commission 
believed  that  by  the  effective  date  of 
Tier  2  issuers  of  those  securities  would 
be  in  a  position  to  determine  whether 
they  believed  the  markets  for  their 
securities  would  benefit  from  last  sale 
reporting.  Specifically,  the  Commission 
stated  in  the  Rule's  adoption  release 
that  "the  Commission  and  the  industry 
will  be  able  to  gain  experience  with 
transaction  reporting  for  a  limited 
number  of  OTC  Securities  [i.e.,  Tier  1) 
while  issuers  of  Potential  NMS 
Securities  [i.e..  Tier  2)  will  be  permitted 
to  determine  whether  they  will  seek  to 
have  those  securities  so  designated."  *In 
this  regard,  although  Tier  1  will  have 
been  in  effect  for  six  months  on  October 
1, 1982,  the  Commission  believes  that 
the  experiential  value  of  this  initial 
period  has  been  limited  in  several 
respects.  The  Commission  would  note 
that  last  sale  information  for  Tier  1 
securities  only  has  been  generally 
available  to  the  investing  public  since 
mid  July  1982.'  Consequently,  Tier  2 


'Securities  Exchange  Act  Release  No.  17549 
(February  17, 1961),  46  FR 13992, 14000. 

'Last  sale  information  on  Tier  1  securities  was 
available  only  to  subscribers  of  NASDAQ  Level  U/ 
III  services  upon  the  start-up  of  Tier  1  on  April  1. 
1982:  the  great  majority  of  such  subscribers  are  OTC 
traders.  On  )une  1. 1962,  newspapers  started 
publishing  the  closing  volume  and  the  high,  low  and 
last  reported  trade  price  for  the  day  in  each  Tier  1 
security,  and  GTE  Telenet  Information  Services,  Inc. 
and  the  Institutional  Network  Corporation  began 
disseminating  this  information  to  the  broker-dealer 
community.  It  was  not  until  mid  July  1962,  however, 
that  all  vendor*  of  securities  information  (including 
Quotron  and  Bunker  Ramo  which  are  the  largest 
vendors)  were  providing  broker-dealers,  and 


issuers  have  had  a  limited  opportunity 
to  evaluate  the  impact  if  any,  resulting 
from  the  public  having  access  to  this 
information.* 

In  addition.  NASDAQ  trading  volume, 
as  well  as  trading  volume  in  Tier  1 
securities,  has  been  relatively  low  for 
the  majority  of  time  that  these  initially 
designated  securities  have  been 
reported.  Only  starting  in  late  August 
1982  did  the  markets  in  Tier  1  securities 
begin  experiencing  a  sustained  period  of 
high  trading  activity.  In  this  regard, 
deferral  of  Tier  2  will  permit  OTC 
traders  to  become  more  experienced 
with  last  sale  reporting  during  periods  of 
high  volume,  and  will  provide  issuers  an 
opportunity  to  ascertain  whether  last 
sale  reporting  during  active  trading 
periods  has  had  any  effect  on  the 
markets  of  Tier  1  securities. 

Accordingly,  in  order  to  provide  the 
opportunity  to  develop  an  appropriate 
phase-in  plan,  provide  OTC  traders  with 
more  experience  in  last  sale  reporting 
during  periods  of  high  volume,  and  to 
ensure  that  Tier  2  issuers  will  receive  an 
adequate  opportunity  to  assess  the 
influence  of  these  additional  factors  on 
the  last  sale  reporting  of  Tier  1 
securities,  the  Commission  is  amending 
the  Rule  so  as  to  defer  the  effective  date 
of  Tier  2  from  October  1, 1982  to 
February  1. 1983. 

Effects  on  Competition 

Section  23(a)(2)  of  the  Act  *  requires 
the  Commission,  in  adopting  rules  under 
the  Act,  to  consider  the  anticompetitive 
effects  of  such  rules,  if  any,  and  to 
balance  any  anticompetitive  impact 
against  the  regulatory  benefits  gained  in 
terms  of  furthering  the  purposes  of  the 
Act.  Since  the  amendments  merely 
postpone  the  effective  date  of  a 
particular  provision  of  Rule  llAa2-l,  the 
Commission  does  not  believe  that  this 
amendment  to  Rule  llAa2-l  will  have 
any  effect  on  competition. 

Text  of  the  Rule  Amendment 

The  Securities  and  Exchange 
Commission  hereby  amends  Rule 
llAa2-l  pursuant  to  its  authority  under 
the  Securities  Exchange  Act  of  1934,  and 
particularly  Sections  2,  3,  6,  9, 10. 11, 
11  A,  15. 17. -and  23  thereof. 


through  them,  public  investors,  with  last  sale 
information  for  Tier  1  securities. 

'For  similar  reasons.  Smith  Barney,  Harris 
Upham  a  Co.,  Inc.  ("Smith  Barney")  and  the  OTC 
Trading  Committee  of  the  Securities  Industry 
Association  ("SLA")  have  argued  for  a 
postponement  of  Tier  2.  See  letter  to  George  A. 
Fitzsimmons,  Secretary,  SEC.  from  John  A.  Orb, 
President,  Smith  Barney,  dated  July  30, 1982;  letter 
to  Gordon  S.  Macklin,  President,  NASD,  from  A. 
James  Jacoby,  Chairman.  OTC  Trading  Committee, 
SIA.  dated  July  30, 1962. 

•15  U.S.C  78w(a)(2). 


PART  240— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

Title  17,  Chapter  II.  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

By  revising  paragraph  (g)  of 
§  240.1lAa2-l  to  read  as  follows: 

§  240.11  Aa2-1    Ooignation  of  national 
market  system  securities. 

*        *        •        *        • 

(g)  Effective  dates.  The  effective  date 
of  this  section  shall  be  April  1, 1981. 
except  for  paragraph  (b)(1)  of  this 
section  which  shall  become  effective  on 
January  22. 1982,  and  paragraph  (b)(2)  of 
this  section  which  shall  become 
effective  of  February  1. 1983. 

Effective  Date  of  the  Amendment 

The  Commission,  in  accordance  with 
the  requirements  of  the  Administrative 
Procedure  Act  (5  U.S.C.  553(b)(3)(B)  and 
553(d)(3))  finds  that  good  cause  exists 
for  this  rule  amendment  to  take  effect 
immediately  without  prior  notice  and 
public  procedure.  First,  it  would  be 
impossible  to  adhere  to  these 
requirements  and  still  allow  for  the 
timely  postponement  of  the  effective 
date  of  Tier  2  under  the  rule.  Second, 
this  is  a  technical  amendment  that  will 
have  no  significant  effect  on  the 
substantive  portions  of  the  Rule. 

By  the  Commission. 
George  A.  FitzsimmonB, 
Secretary. 
September  29, 1982. 

|FR  Doc  62-28071  Hied  10-12-62;  8:46  am) 
BILLING  CODE  a010-01-M 


UNITED  STATES  INFORMATION 
AGENCY 

22  CFR  Part  503 

Fees:  Sctieduies  of  Standard  Fees 

agency:  United  States  Information 
Agency. 

action:  Final  rule;  amendment. 

summary:  On  July  23, 1982,  the  United 
States  Information  Agency  (formerly  the 
International  Communication  Agency) 
published  in  the  Federal  Register  (47  FR 
31886)  a  proposed  amendment  to  its 
Freedom  of  Information  Act  (5  U.S.C. 
552)  "Schedule  of  Standard  Fees" 
published  in  the  Federal  Register  on 
August  23, 1976  (41  FR  35480).  The 
increase  in  fees  is  necessary  due  to 
inflationary  cost  increases  during  the  six 
years  since  the  present  fees  were 
established. 
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No  public  Gomraent  having  b«en 
received,  the  Agency  adopts  the 
amendments. 
EFFECnve  date:  October  13, 1982. 


FOR  RMfTMOl  WTOIWUTION  COMTACn 

Charles  Jones,  Access  to  Information 
Officer,  Property  and  Records 
Management  Bk-anch,  General  Support 
Division,  Office  of  Administration  and 
Technology.  Associate  Director  for 
Management  (202)  724-9089. 

List  of  Subjects  in  22  CFR  Part  503 
Freedom  of  information. 

PART  503  (AMENDED] 

Accordingly,  the  following 

amendments  are  made  in  22  CFR 
Chapter  V,  Part  503: 

§503.6    [Ammded] 

Section  503.6{c)(l)(ii)  is  revised  to 
read  as  follows: 
•        ••«•♦ 

[c) '  •  • 

fiijrSeatching  for  records  per  hour— 
$8.00  for  clerical  personnel;  $15.00  for 
supervisory  personnel.  No  fees  will  be 
charged  for  searches  of  one  hour  or  less. 
»        *        ♦        •        * 

(22  U.S.C.  2858;  31  U.S.C.  483a;  5  U.S.C.  301;  5 
U.S.C.  552  as  amended  by  Pub.  L  93-502,  88 
Stat.  1581:  E.0. 10477.  as  amended,  18  FR 
4540,  3  CFR  19#9-1953  Comp.,  page  958.  at  22 
U.S.C.A  nia;  B.O.  T1952,  37  FR  5209,  3  CFR 
(1974),  page  339.  Pub.  L.  87-241.  Title  111,  Sec. 
303(a)) 

Dated:  September  14. 1982. 
Gilbert  A.  Robinson, 
Acting  Director. 

[FR  Doc  82-28007  Filed  10-12-8X&4S  am( 
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DEPARTMENT  OF  THE  IfTTERtOR 

National  Park  Service 

36  CFR  Part  7 

Grand  Portage  National  Monument, 
Minneaota;  SnewmobHe  ReyHaflena 

agency:  Natioaal  Park  Service,  Interior. 
action:  Final  rule. 


:  On  May  4»  1982,  the  National 
Park  Service,  Department  of  the  Interior. 
published  ia  the  Federal  Register  (47  FR 
19171}  a  proposed  rule  to  designate 
those  routes  within  Grand  Portage 
National  Monument  where  snowmobiles 
may  be  used  for  recreational  purposes. 
This  propose  was  made  avaQable  for 
public  review  and  comment  far  a  period 
of  thirty  C301  days  following  publication 
in  the  FWEsial  Rsgistei.  ending  on  June  3, 
1982.  Comments  received  consideration 


during  preparation  of  the  final  rule.  As  a 
result  of  this  rulemaking  process,  the 
final  regulation  is  published  to  provide 
for  the  preservation  and  eiqoyment  of 
(kand  P(»tage  Naticn:ial  Monument,  in  a 
way  that  is  consistent  with  both  die 
snowmobile  policy  of  the  National  Park. 
Service  and  the  off-road  policy  of  the 
Department  of  the  Interior. 
EFIFECTtVE  DATE:  Norvember  12, 1982. 
FON  nmTHCR  INFOmiATION  CONTACT: 

Anthony  L.  Andersen,  Superintendent, 
Grand  Portage  Naticmal  Monument,  P.O. 
Box  686,  Grand  Marais,  Minnesota 
55604,  telefrfume:  (218)  387-2788. 
SUPPLEMENTANV  mFONMATION: 

Background 

Executive  Order  11644  (Use  of  Off- 
Road  Vehicles  on  Public  Lands},  issued 
on  February  9, 1972,  37  FR  2877,  directed 
Federal  land  managing  agencies  to 
develop  uruBed  regulations  and  to 
designate  areas  of  use  for  off-road 
vehicles.  Such  areas  must  meet  criteria 
which  minimize  resource  damage, 
harassment  of  wildlife,  disruption  of 
wildlife  habitat,  and  in  the  case  of 
national  parks,  not  adversely  affect 
scenic,  natural,  and  aesthetic  values.  In 
response  to  Executive  Order  11644  (Use 
of  Off-Road  Vehicles  on  Public  Lands} 
the  Secretary  of  the  Interior  issued  a 
Departmental  memorandum  of  May  5, 
1972,  to  assure  full  compliance  with  the 
Order  and  to  provide  policies  and 
procedures  for  its  implementation.  The 
National  Park  Service,  as  required  by 
the  above  directive,  promulgated  36  CFR 
2.34  on  April  1, 1974,  which  closed  all 
National  Paric  System  areas  to 
snowmobile  use  except  those 
specifically  desi^ated  as  open  by 
Federal  Register  notice  of  spedal 
regulation. 

In  order  to  comply  with  tfte 
requirements  of  &cecutfve  Order  11644 
and  36  CFR  2.34,  the  National  Park 
Service  developed  a  Servtcewide  policy 
revision  which  was  published  in  the 
Federal  Register  on  August  13, 1979  (44 
FR  47412}.  This  poKcy  provides  for  the 
use  of  snowmobiles  in  units  of  the 
National  Park  System  as  a  mode  of 
transportation  to  provide  the 
opportunity  for  the  visitors  to  see.  sense; 
and  enjoy  the  spedal  qualities  of  the 
park  in  winter,  natural,  cultural,  scenic, 
and  aesthetic  values;  safety 
consideratioos;  park  management 
objectives;  and  not  disturb  the  wildlife 
or  damage  other  park  resources. 

The  policy  provides  that,  where 
permitted,  anowmobOes  shall  be 
confined  to  pioperly  desigBated  routes 
and  water  surfaces,  which  are  used  by 
motorized  vehicles  or  motorboats  during 
the  other  seasons.  Routes  and  water 


surfaces  to  be  designated  for 
snowmobile  use  ahaH  be  promulgated  as 
special  regulatkms  in  the  "Code  of 
Federal  Regulations."  This  legidatioa  is 
necessary  to  conaply  with  ServiceMride 
p<^cy.  Its  promulgation  alte  lesponds  to 
public  interest  in  recreetional 
opportunities  in  designated  portions  of 
the  Ckand  Portage  National  Monument 
where  snowmobiles  may  be  used.  The 
Grand  Portage  Trail  wUch  bisects  the 
Grand  Portage  Indian  Reservation  land 
has  a  number  of  roads  and  trails 
crossing  it  to  other  areas  of  the 
reservation.  At  the  present  time,  these 
roads  and  trails  (including  the 
snowmobile  route}  are  bcdng  used  during 
the  summer  season  by  several  types  of 
motorized  vehicles  to  traverse  the  area 
included  within  the  Ckaad  Portage 
National  Monument  This  usage  is 
pennitted  in  accordance  with  Section  7 
of  the  Act  of  September  2. 1958,  72  Stat 
1751,  establishing  the  Grand  Portage 
National  Monument  winch  states  that 
"recognized  members  of  the  Minnesota 
Chippewa  Tribe  shall  not  be  dmied  the 
privilege  of  traversing  the  area  included 
within  the  Grand  Portage  National 
Monument  for  the  purpose  of  logging 
their  land,  fishing  or  boating,  or  a  means 
of  access  to  their  homes,  businesses,  or 
other  areas  of  use  and  they  shall  have 
the  right  to  traverse  such  area  in  pursuit 
of  their  traditional  rights  to  hunt  and 
trap  outside  the  monument  Provided, 
that  in  order  to  preserve  and  interpret 
the  historic  features  and  attractions 
within  the  monument,  the  Secretary 
may  prescribe  reasonable  regulations 
under  which  the  monument  may  be 
traversed. "  (Emphasis  added). 
Therefore,  these  regulatioos  will  not 
affect  present  practices  of  snowmobile 
use  on  reservation  lands.  The 
designated  routes  for  snowmobiles  wiU 
be  as  follows: 

(a)  The  trail  from  County  Road  73 
(near  the  Grand  Portage  Trading  Post) 
which  moves  across  the  Grand  Portage 
to  County  Road  17  near  the  Catholic 
Church. 

(b)  The  powerline  ri^t-of-way  from 
County  Road  73  which  moves  across  the 
Grand  Portage  Trail. 

(c)  The  logging  road  which  moves 
across  the  Grand  Portage  Trail  in  N£  &, 
SE 14,  Section  32.  T04N,  ReE. 

(d)  Abandoned  Highway  81  which 
moves  across  the  Grand  Portage  Trail 

(e)  The  logging  road  wUeb  moves 
across  the  Grand  Portage  Trail  in  SE  )(. 
NW  H.  Section  25.  TB4N.  R5E. 

Pubnc  Pai  tiupaliuu 

The  policy  of  the  Nethms*  Parit 
Service  is,  whenever  practicable,  to 
afford  the  public  an  opportunity  to 
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participate  in  the  rulemaking  process. 
Accordingly,  a  news  release  was 
distributed  on  May  13, 1982,  to  the  local 
newspaper,  and  snowmobile  club, 
Minnesota  Department  of  Natural 
Resources,  U.S.  Forest  Service  and  the 
Reservation  Business  Committee 
inviting  their  comments  on  the  proposed 
rule. 

During  the  thirty  (30)  day  public 
review  and  comment  period,  the 
National  Park  Service  received  two 
written  comments  from  individuals,  both 
supporting  the  proposal.  One 
international  organization  also 
commented  in  favor  of  the  proposal. 
Consequently,  the  rule  promulgated  here 
is  the  same  as  the  one  proposed,  with 
several  format  and  technical  changes 
incorporated. 

Drafting  Information 

The  following  persons  participated  in 
the  writing  of  this  regulation:  Anthony 
Andersen,  Superintendent;  and  Bernard 
J.  Gestel,  Park  Ranger. 

Paperwork  Reduction  Act 

This  rule  does  not  contain  information 
collection  requirements  which  require 
approval  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3501  et  seq. 

Compliance  with  Other  Laws 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
"major  rule"  under  E.0. 12291.  and 
certifies  that  this  document  will  not 
have  a  "significant  economic  effect  on  a 
substantial  number  of  small  entities" 
under  the  Regulatory  Flexibility  Act,  (5 
U.S.C.  601  et  seq.].  Snowmobiling  is  not 
an  extensive  activity  in  this  area;  the 
majority  of  use  is  expected  from  a  local 
snowmobiling  population  of  about  4,000 
people  within  a  100  mile  radius.  These 
rules  impose  no  substemtial  costs  on 
small  entities.  There  may  be  a  limited 
positive  effect  on  local  repair  shops, 
filling  stations,  parts  stores,  and  retail 
outlets  for  snowmobiles. 

Pursuant  to  the  National 
Environmental  Policy  Act,  43  U.S.C. 
4332,  the  Service  has  prepared  an 
Environmental  Assessment.  Copies  of 
the  Environmental  Assessment  and  the 
Finding  of  No  Significant  Impact  are 
available  for  public  review  at  address 
noted  above. 

Authority 

Section  3  of  the  Act  of  August  25, 
1916,  39  Stat.  535  as  amended  (16  U.S.C. 
3). 

List  of  Subjects  in  36  CFR  Part  7 
National  parks. 


PART  7— SPECIAL  REGULATIONS 
AREAS  OF  THE  NATIONAL  PARK 
SERVICE 

In  consideration  of  the  foregoing.  Part 
7  of  Title  36  of  the  "Code  of  Federal 
Regulations  is  amended  by  the  addition 
of  §  7.59  as  follows: 

§7.59    Grand  Portag*  National  Monument 

(a)  Snowmobiles — ^After  consideration 
of  existing  special  situations,  i.e.  depth 
of  snow,  and  depending  on  local 
weather  conditions,  the  superintendent 
may  permit  the  use  of  snowmobiles  on 
the  following  designated  routes  within 
the  National  Monument: 

(1)  The  trail  from  County  Road  73 
(near  the  Grand  Portage  Trading  Post) 
which  moves  across  the  Grand  Portage 
to  County  Road  17  near  the  Catholic 
Church. 

(2)  The  powerline  right-of-way  road 
from  Country  Road  73  which  moves 
across  the  Grand  Portage  Trail. 

(3)  The  logging  road  which  moves 
across  the  Grand  Portage  Trail  in  NE  Y*. 
SE  «,  Section  32,  T64N,  R6E. 

(4)  Abandoned  Highway  61  which 
moves  across  the  Grand  Portage  Trail. 

(5)  The  logging  road  which  moves 
across  the  Grand  Portage  Trail  in  SE  K, 
NW  )i.  Section  25.  T64N,  R5E. 

Dated:  September  10. 1982. 
G.  Ray  Amett 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 

|FR  Dnc  82-2S113  Filed  10-12-82:  8:45  am] 
WLUNQ  CODE  4310-70-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  162 

[PH-FRL  2225-5;  OPP-250040] 

Notification  to  ttie  Secretary  of 
Agriculture  of  a  Rnal  Rule  Interpreting 
Sections  26  and  27  of  FIFRA 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Rule  Related  Notice. 

summary:  Notice  is  given  that  the 
Administrator  of  EPA  has  forwarded  to 
the  Secretary  of  the  U.S.  Department  of 
Agriculture  a  final  rule  interpreting 
sections  26  and  27  of  FIFRA.  The  rule 
clariHes  several  of  the  operative  terms 
in  these  sections  relating  to  State 
primary  enforcement  responsibility  for 
pesticide  use  violations. 
FOR  FURTHER  INFORMATION  CONTACT: 

Laura  Campbell,  Pesticides  and  Toxic 
Substances  Enforcement  Division  (EN- 
342),  Office  of  Pesticides  and  Toxic 
Substances,  Environmental  Protection 


Agency,  Rm.  M2624E,  401  M  St,  SW.. 
Washington,  D.C.  20460.  (202-75&-9147). 
SUPPLEMENTARY  INFORMATION:  Section 
25(a)(2)(B)  of  FIFRA  provides  that  the 
Administrator  shall  provide  the 
Secretary  of  Agriculture  with  a  copy  of 
any  final  regulation  at  least  30  days 
prior  to  signing  it  for  publication  in  the 
Federal  Register.  If  the  Secretary 
comments  in  writing  regarding  the 
regulation  within  15  days  after  receiving 
it,  the  Administrator  shall  publish  in  the 
Federal  Register,  with  the  final 
regulation,  the  comments  of  the 
Secretary,  if  requested  by  the  Secretary, 
and  the  response  of  the  Administrator.  If 
the  Secretary  does  not  comment  in 
writing  within  15  days  after  receiving 
the  final  regulation,  the  Administrator 
may  sign  the  regulations  for  publication 
in  the  Federal  Register  anytime  after  the 
15-day  period. 

Pursuant  to  FIFRA  section  25(a)(3).  a 
copy  of  this  regulation  has  also  been 
forwarded  to  the  Committee  on 
Agriculture  of  the  House  of 
Representatives  and  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry  of 
the  Senate. 

(Sec.  25.  as  amended.  Pub.  L  92-516,  86  Stat. 
973:  Pub.  L  94-140,  89  Stat.  753  (7  U.S.C.  136 
et.  seq.)) 

List  of  Subjects  in  40  CFR  Part  162 

Intergovernmental  relations.  Labeling. 
Packaging  and  containers.  Pesticides 
and  pests.  Administrative  practice  and 
procedure. 

Dated:  October  1. 1982. 

John  A.  Todhunter, 

Assistant  Administrator  for  Pesticides  and 
Toxic  Substances. 

(FK  Doc.  82-27857  Filed  10-I2-BZ:  845  am] 
BILLING  COOC  6SM-6(MI 


40  CFR  Part  180 

[PP  OF2280/R4S1;  PH-FRL  2223-3] 

Tolerances  and  Exemptions  From 
Tolerances  for  Pesticide  Chemicals  In 
or  on  Raw  Agricultural  Commodities; 
6-Methyl- 1 ,3-Dithiolo[4,5-B] 
Qulnoxalin-2-One 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Final  rule. 

summary:  This  rule  establishes  a 
tolerance  for  residues  of  the  miticide  6- 
methyl-l,3-dithiolo{4,5-fl]  quinoxalin-2- 
one  in  or  on  the  raw  agricultural 
commodity  apricots.  IIub  regulation  to 
establish  the  maximum  permissible  level 
for  the  miticide  in  or  on  apricots  was 
requested  by  Mobay  Chemical  Corp. 
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EFFECTIVE  DATE:  Effective  on  October 
i;i,19B2. 

ADDRESS:  Written  objectionft  may  be 
submitted  to  the:  Hearing  Clerk  (A-110). 
Environmental  Protection  Agency.  82P- 
2863,  Rm.  3708,  401  M  St^  SW., 
Washington,  D.C.  20460. 
FOR  FURTMCR  IMPORMATK>N  CONTACT. 
Jay  Ellenberger,  Product  Manager  (PM) 
12.  Registration  Division  (TS-767C), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Rm. 
202.  CM#2. 1921  Jefferson  Davis 
Highway.  Arlington,  VA  22202,  (703- 
557-2366). 

SUPPL£MENTARV  INFORMATION:  EPA 
issued  a  notice  published  in  the  Federal 
Re^ater  of  December  12, 1979  (44  FR 
71805)  that  Mobay  Chemical  Corp., 
Agricultural  Chemicals  Division,  1140 
Connecticut  Ave.,  Suite  634^ 
Washington,  D.C.  20036,  had  submitted 
a  pesticide  petition  (PP  OF2280)  to  EPA. 
This  petition  proposed  the  establishment 
of  a  tolerance  for  residues  of  the 
miticide  6-methyl-13-dithiolo(4,5-i3) 
quinoxalin-2-one  in  or  on  the  raw 
agricultural  commodities  apricots  and 
cherries  at  0.02  part  per  million  (ppm). 

No  comments  were  received  in 
response  to  the  notice  offiling. 

Subsequently,  the  petition  was 
amended  to  delete  the  tolerance 
proposal  for  cherries. 

The  data  and  other  relevant  material 
submitted  in  support  of  the  petition  have 
been  evaluated.  The  toxicological  data 
submitted  in  support  of  the  petition 
included  a  2-year  rat  feeding/ 
oncogenicity  study  with  a  no-observed- 
effect  level  (NOEL)  of  60  ppm  (negative 
for  oncogenicity);  a  supplementary  2- 
year  dog  feeding  study  with  a  NOEL  of 
25  ppm;  a  3-generation  rate  reproduction 
study  with  a  NOEL  of  60  ppm;  and  a  rat 
teratology  study  that  was  negative  at 
750  ppm  (highest  level  tested).  Baaed  on 
the  2-year  chronic  rat  feeding  study  with 
a  NOEL  of  60  ppm  and  using  a  lOO-fold 
safety  factor,  the  acceptable  daily  intake 
(ADI)  for  humans  is  0.03  milligrams 
(mg]/kilograms  (kg)  of  body  weight 
(bw)/day.  The  theoretical  maximum 
residue  contribution  (TN4RC)  in  the 
human  diet  from  this  tolerance  and 
previously  established  tolerances  for 
this  chemical  does  not  exceed  the  ADL 

The  metabolism  of  6-metliyH,3- 
dithiolo[4,&-^]  quinoxalin-2-one  is 
adequately  imderstood  for  this  use.  and 
an  adequate  analytical  method  (gas 
chromatography)  is  available  for 
enforcement  purposes.  No  regulatory 
actions  are  pending  against  the 
continued  registration  of  this  chemical, 
and  tkeie  are  no  other  relevant 
considerations  involved  in  establishing 
this  tolerance. 


Because  there  are  no  animal  feed 
items  involved  in  this  petition,  there  are 
no  problems  of  secondary  resitfoes  in 
meat,  milk,  poultry,  and  eggs  from  this 
proposed  use. 

Desirable  data  that  are  considered 
lacking  from  this  petition  include  a 
repeat  dog  feeding  study,  a  mouse 
oncogenicity  study,  a  rabbit  teratology 
study,  and  a  mutagenicity  study.  In  a 
letter  dated  )une  15, 1982.  the  company 
indicated  that  the  studies  would  be 
submitted  to  the  Agency  by  early  1983. 
The  company  also  agreed  to  delete 
voluntarily  the  use  of  aprioots  frqm  the 
label  if  the  results  of  the  studies  are 
found  to  exceed  the  risk  crrteria  for 
unreasonable  adverse  effects.  " 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  the  tolerance  is 
sought,  and  it  is  concluded  that  the 
establishment  of  this  tolerance  will 
protect  the  public  health.  Therefore,  the 
tolerance  is  established  as  set  forth 
below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register,  tile  written  objections  with  the 
Hearing  Clerk  at  the  address  given 
above.  Such  objections  should  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing  and  the  grounds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
534,  94  Stat.  1164,  5  U.S-C  601-612).  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances, 
or  raising  tolerance  levels,  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  e^ect  was  published  in 
the  Federal  Register  of  May  4. 1961  (46 
FR  24950). 

(Sec.  406(dK2).  68  Stat.  512  (21  U.S,C. 

346a(d](2))) 

List  of  Subjects  in  40  CFR  Part  180 

Admim'strativc  practice  and 
procedure.  Raw  agricultural 
commodities.  Pesticides  and  pests. 


Dated:  September  30. 1982. 
Edwin  L.)ofaii«on, 
Director,  Office  of  Pesticide  Programs. 

PART  180  [AMENOEO} 

Therefore,  40  CFR  18a338  is  revised 
by  reformatting  the  commodities  in  an 
alphabetized  columnar  listing  and 
amended  by  adding  and  alphabetically 
inserting  the  raw  agricultural  commodity 
apricots  to  read  a?  follows: 

$180.33«    64l«Miy«-t.»dtttilok>(4> 
B]quinoxalin-2-oiM;  tolerances  tor 


ConRiNxJites 


Apples.. 

Apncots..-.«— 

Cattle,  tat 

Cattle,  mt)yp_ 
CafliB,  nieaA_ 

Cittue  trials 

Goats,  fat 

GMtS,  I 

Goats,  meat.. 

Hogs,  lat 

HOQS.  rnbyp. 
Hogs,  meat-. 
Hc^es.  fat- 
Horses,  moyp _.. 

Horses,  meat 

Macailamia  nuta.. 

Millr. _ 

Pears 

Sheep,  fat 

Sfwep,  mbyp 

Sheep,  meat 

Walnuts 


Parts  par 


0.05  (N) 
OM. 
0.0S  (N) 
O.OS(N) 
0.05  <N) 
0.S 

0.05  (N) 
0.05  (N) 
OKCN) 
0.05  (N) 
0.06  (»« 
0.05  (N) 
0.05  (M) 
0.05  (N) 

aos(N) 

0.1  (N) 
0.01  (N) 
0.06  m 
0.05  (N) 
a05(N) 
0.05  (N) 

ai(N) 
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40  CFR  Part  180 
[OPP-300064A;  PH-fRL  2223-41 

Tolerances  amt  Exemptions  From  ' 
Tolerances  for  Pesticide  Chemicals  In 
or  on  Raw  Agricultural  Commodities; 
Poly(Oxyethyiene}  Adducts  of  Mixed 
Phytosterols 

AGBlCv:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

summary:  This  nde  exempts 
poly(oxyethylene)  (PO£)  adducts  of 
mixed  phytosterols  from  the  requirement 
of  a  tolerance  when  used  as  an  inert 
ingredient  in  pesticide  formulations. 
This  regulation  was  requested  by 
Henkel  Corp. 

EFFECTIVE  DATE:  Effective  on  October 
13, 198Z 


;  Written  objections  may  be 
submitted  to  the:  Hearing  Clerk  (A-110), 
Environmental  Protectioa  Agency.  Rm. 
3708,  401  M  St.,  SW.,  Washington,  D.C. 
20460. 
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FOR  FURTHER  INFORMATION  CONTACT 

Peter  Gray,  Process  Coordination 
Branch  (fS-767C).  Registration  Division, 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency.  Rm. 
ri6d.  CM#2, 1921  Jefferson  Davis 
Highway,  Arlington.  VA  2220a  (703- 
557-7700). 

SUPPLEMENTARY  INFORMATION:  EPA~ 
issued  a  notice  of  proposed  rulemaking 
published  in  the  Federal  Register  of 
September  8, 1982  (47  FR  39542)  which 
announced  that  at  the  request  of  the 
Henkel  Corp.,  2010  East  Hennepin  Ave.. 
Minneapolis,  MN  55413,  the 
Administrator  proposed  to  amend  40 
CFR  180.1001(d)  by  estabhshing  an 
exemption  from  the  requirement  of  a 
tolerance  for  poly(oxyethylene)  adducts 
of  mixed  phytosterols  (such  sterols  to 
consist  of  campesterol,  stigmasterol,  and 
sitosterol  with  minor  amounts  of 
associated  plant  sterols)  derived  from 
edible  vegetable  oils;  polyoxyethylene 
content  average  5-26  moles. 

There  were  no  comments  or  requests 
for  referral  to  an  advisory  committee 
received  in  response  to  the  notice  of 
proposed  rulemaking. 

The  bases  for  establishing  the 
exemption  were  discussed  in  the  notice 
of  proposed  rulemaking.  The  pesticide  is 
considered  useful  for  the  purpose  for 
which  the  exemption  is  sought  It  is 
concluded  that  the  exemption  will 
protect  the  public  health  and  is 
established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may.  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register,  file  written  objections  with  the 
Hearing  Clerk,  at  the  address  given 
above.  Such  objections  should  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections,  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing  and  the  grounds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  &om  the 
requirements  of  section  3  of  Executive 
Order  12291. 

(Sec.  40e(d}(2),  6a  Stat.  512  (21  U.S.C 
346a(d)(2))). 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedures.  Raw  agricultural 
commodities.  Pesticides  and  pests. 


Dated:  September  30, 1982. 
Edwin  L.  loimsoo. 

Director,  Office  of  Pesticide  Programs. 

PART  180  [AMENCKO] 

Therefore.  40  CFR  180.1001(d)  is 
amended  by  adding  and  alphabetically 
inserting  poly(oxyethylene)  adducts  of 
mixed  phytosterols  to  read  as  follows: 

§  180.1001    Exemptions  from  the 
requirement  of  a  tolerance. 

•         *         *         •         • 

(d)  *  ♦  • 


UmRs 


Poly(oxyelhylane) 
adducts  of  mixed 
phytosterols  (such 
sterols  10  consist  ol 
campesterol. 
stigmasterol  aix) 
sitosterol  witti  nmmr 
amounts  o<  assoctaleO 
ptani  slerois)  derrvad 
from  edUe  vegetable 
oils;  potyoxyethylene 
content  averaging  S-26 
moles 


Surfactant 
Fslaled 

■djuvimi. 


IFR  Doc.  82-2TBS8  Rled  10-12-82: 8:45  «m) 
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40  CFR  Part  180 

(OPP-300065A  (PH-FRL  2223-5)] 

Tolerances  and  Exemptions  From 
Tolerances  for  Pesticide  Chemicals  in 
or  on  Raw  Agricultural  Commodities; 
Mixed  Phytosterols 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  This  rule  exempts  from  the 
requirements  of  a  tolerance  mixed 
phytosterols,  derived  from  edible 
vegetables  oils,  when  used  as  inert 
ingredient  in  pesticide  formulations. 
This  regulation  was  requested  by  the 
Henkel  Corp. 

effective  date:  Effective  on  October 
13, 1982. 

ADDRESS:  Written  objections  may  be 
submitted  to  the:  Hearing  Clerk  (A-110), 
Environmental  Protection  Agency.  Rm. 
3708,  401  M  St.,  SW.,  Washington,  D.C. 
20460. 

FOR  FURTHER  INFORMATION  CONTACT 

Peter  Gray,  Process  Coordination 
Branch  (TS-767C)  Registration  Division, 
Office  of  Pesticide  Programs. 
Envii-onmental  Protection  Agency,  Rm. 
716D.  CM#2. 1921  Jefferson  Davis 
Highway.  Arlington.  VA  22202,  (703- 
557-7700). 


SUPPLEMENTARY  MRMMATNMt  EPA 

issued  a  notice  of  proposed  rulemaking 
published  in  the  Fedraal  Register  of 
September  B,  1982  (47  FR  39541)  which 
announced  that  at  the  request  of  the 
Henkel  Corp.,  2010  East  Hennepin  Ave, 
Minneapolis,  MN  55413,  the 
Administrator  proposed  to  amend  40 
CFR  180.1001(d)  by  establishing  an 
exemption  from  the  requirement  of  a 
tolerance  for  mixed  phytosterols 
(consisting  of  campesterol,  sitosterol, 
and  stigmasterol,  with  minor  amounts  of 
associated  plant  sterols)  derived  from 
edible  vegetable  oils. 

There  were  no  comments  or  requests 
for  referral  to  an  advisory  committee 
received  in  response  to  the  notice  of 
proposed  rulemaking. 

The  bases  for  establishing  this 
exemption  were  discussed  in  the  notice 
of  proposed  rulemaking.  The  pesticide  is 
considered  useful  for  which  the 
exemption  is  sought.  It  is  concluded  that 
the  exemption  will  protect  the  pubHc 
health  and  is  established  as  set  forth 
below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register,  file  written  objections  with  the 
Hearing  Clerk,  at  the  address  given 
above.  Such  objections  should  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing  and  the  grounds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

(Sec.  408(d)(2),  68  Sfat.  512  (21  U.S.C 
346a{d](2)]} 

List  of  Subjects  in  40  CFR  Fart  180 

Administrative  practice  and 
procedures.  Raw  agricultural 
commodities.  Pesticides  and  pests. 

Dated  September  30, 1982. 
Edwin  L  Johnson. 
Director.  Office  of  Pesticide  Programs. 

PART  180  [AMENDED] 

Therefore,  40  CFR  180.1001(d)  is 
amended  by  adding  and  alphabetically 
inserting  the  inert  ingredient  mixed 
phytosterols  to  read  as  follows: 

§180.1001    Exemptions  from  ttM 
requirement  of  a  tolerance. 

•        *        *        •        • 

(d)  •  •  • 
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USM 


Mnad  phytosterols 
(corwatmg  o^ 
canipeslarot.  litoatsrol 
■nd  sitgniMtarol.  with 
minor  ainounl*  of 
■stociatad  ptani 
stsrols)'dariv«(l  Iroro 
edible  vsgsubto  oil. 


Surtacant. 


(m  Doc.  82-27958  Filed  10-12-82;  8:45  iml 
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40  CFR  Part  180 

[PP  8F2099, 9F2196, 9F2243, 9F2192. 
0F2425, 0F2307, 9F2207, 1F2562,  1F2564/ 
R422;(PH-FRL  2222-8)] 

Tolerances  and  Exemptions  From 
Tolerances  for  Pesticide  Chemicals  in 
or  on  Raw  Agricultural  Commodities; 
Permettirin 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Final  rule. 

summary:  This  rule  establishes 
tolerances  for  residues  of  the  insecticide 
permethrin  and  its  metabolites  in  or  on 
certain  raw  agricultural  commodities. 
This  regulation  to  establish  a  maximum 
permissible  level  for  residues  of  the 
insecticide  in  or  on  the  commodities  was 
requested  by  ICI  Americas,  Inc.  and 
FMC  Corporation. 

EFFECTIVE  DATE:  Effective  on  October 
13. 1982. 

ADDRESS:  Written  objections  may  be 
submitted  to  the:  Hearing  Clerk  (A-110); 
Environmental  Protection  Agency,  Rm. 
3708,  401  M  St.,  SW.,  Washington,  DC 
20460. 

FOR  FURTHER  INFORMATION  CONTACT: 
Franklin  D.  R.  Gee,  Product  Manager 
(PM)  17,  Registration  Division  (TS- 
767C),  Office  of  Pesticide  Programs, 
Environmental  Profection  Agency,  Rm. 
207,  CM#2, 1921  Jefferson  Davis 
Highway,  Arlington.  VA  22202,  (703- 
557-2890). 

SUPPtEMENTARY  INFORMATION:  EPA 
issued  notices  in  the  Federal  Register 
that  ICI  Americas,  Inc.,  Concord  Pike 
and  New  Murphy  Road,  Wilmington,  DE 
19897  and  FMC  Corporation, 
Agricultural  Chemical  Group,  2000 
Market  St.,  Philadelphia,  PA  19103  had 
filed  the  following  pesticide  petitions 
proposing  establishing  tolerances  for  the 
residues  of  the  insecticide  permethrin 
[(iiphenoxyphenyl)methyl  3-(2,2- 
dichloroethenyl)-2,2-dimethyl- 
cyclopropanecarboxylate]  and  its 
metabolites  3-(2,2-dichloroethenyl)-2,2- 
dimethylcyclopropane  carboxylic  acid 
(DCVA)  and  (3- 


phenoxyphenyl)methanol  (3-PBA) 
calculated  as  parent  in  or  on  plant 
commodities;  and  for  residues  of 
permethrin  and  its  metabolites  indicated 
above  plus  3-phenoxybenzoic  acid, 
calculated  as  parent,  in  or  on  animal 
commodities. 

ICI  Americas,  Inc. 

PP  8F2099,  published  September  25, 
1978  (43  FR  43384).  Proposed  that  40  CFR 
180.378  be  amended  by  establishing 
tolerances  for  residues  of  permethrin 
and  its  metabolites  in  or  on  the  raw 
agricultural  commodities  celery  at  3.0 
parts  per  million  (ppm);  milk  fat  at  1.0 
ppm;  tomatoes  at  0.5  ppm;  animal  fat  at 
0.5  ppm;  soybeans  at  0.1  ppm;  meat  and 
meat  byproducts  of  cattle,  goats,  hogs, 
horses,  and  sheep  at  0.1 -ppm;  poultry  at 
0.1  ppm;  whole  milk  at  0.05  ppm,  and 
eggs  at  0.05  ppm.  A  revised  Section  F 
petition  was  submitted  to  increase  the 
proposed  tolerances  for  celery  to  5.0 
ppm.  The  petitioner  subsequently 
withdrew  the  proposed  tolerance  on 
tomatoes. 

PP9F2192,  published  June  7, 1979  (44 
FR  32737).  Proppsed  establishing 
tolerances  for  residues  of  the  insecticide 
permethrin  and  its  metabohtes  in  or  on 
the  raw  agricultural  commodities 
cabbage  and  lettuce  at  1.0  ppm.  A 
revised  Section  F  increased  the 
proposed  tolerances  for  cabbage  to  6.0 
ppm  and  lettuce  to  20  ppm. 

PP9F2207.  published  July  20, 1979  (44 
FR  42773).  Proposed  establishing 
tolerances  for  residues  of  the  insecticide 
permethrin  and  its  metabolites  in  or  on 
the  raw  agricultural  commodities 
broccoli  and  brussels  sprouts  at  1.0  ppm; 
cauliflower  at  0.5  ppm;  whole  milk  at  0.1 
ppm;  fat  of  cattle,  goats,  hogs,  horses, 
and  sheep  at  2.0  ppm;  meat  and  meat 
byproducts  of  cattle,  goats,  hogs,  horses, 
and  sheep  at  0.2  ppm;  in  milk  fat  at  2.0 
ppm;  sweet  com  at  0.1  ppm;  and  com 
forage  and  fodder  at  115  ppm.  A  revised 
Section  F  petition  was  submitted  to 
increase  the  level  for  cauliflower  to  1.0 
ppm.  The  petitioner  subsequently 
withdrew  the  raw  agricultural 
commodities  sweet  com,  com  fodder, 
and  com  forage  from  consideration  for 
the  establishment  of  tolerances. 

PP  1F2564.  published  October  19, 1981 
(46  FR  51282).  Proposed  establishing 
tolerances  for  residues  of  the  insecticide 
permethrin  and  its  metabolites  in  or  on 
the  raw  agricultural  commodities  meat 
byproducts  of  hogs  at  2.0  ppm,  fat  of 
hogs  at  0.5  ppm,  milk  fat  at  0.5  ppm,  and 
whole  milk  at  0.05  ppm.  A  revised 
Section  F  petition  was  submitted  adding 
the  commodities  meat  of  cattle,  horses, 
hogs,  goats,  and  sheep  at  1.0  ppm;  meat 
byproducts  of  cattle,  horses,  goats,  and 
sheep  at  3.0  ppm;  meat  byproducts  of 


hogs  at  4.0  ppm  (increase  in  level);  fat  of 
cattle,  hogs,  goats,  and  sheep  at  5.0  ppm; 
fat  of  horses  at  4.0  ppm;  meat  of  poultry 
at  0.2  ppm;  meat  byproducts  and  fat  of 
poultry  at  1.0  ppm;  eggs  at  0.1  ppm,  and 
milk  fat  at  6.25  ppm  reflecting  0.25  ppm 
in  whole  milk.  Subsequently,  the 
petitioner  submitted  a  revised  section  F 
which  proposed  tolerances  for  the  fat  of 
cattle,  hogs,. goats,  horses  and  sheep  at 
0.5  ppm;  meat  byproducts  of  cattle, 
goats,  horses,  and  sheep  at  0.3  ppm; 
meat  byproducts  of  hogs  at  1.0  ppm; 
meat  of  cattle,  horses,  sheep,  goats,  and 
hogs  at  .05  ppm;  poultry  fat  at  .05  ppm; 
meat  of  poultry  at  .05  ppm;  eggs  at  .05 
ppm;  milk  fat  at  1.25  ppm,  reflecting  .05 
in  whole  milk. 

PP  OF2307,  published  February  4, 1980 
(45  FR  7622).  Proposed  establishing  a 
tolerance  for  residues  of  the  insecticide 
permethrin  in  or  on  the  raw  agricultural 
commodity  potatoes  at  0.05  ppm. 

FMC  Corporation 

PP9F2196,  published  June  7, 1979  (44 
FR  32737).  Proposed  establishing 
tolerances  for  residues  of  the  insecticide 
permethrin  and  its  metabolites  in  or  on 
the  raw  agricultural  commodities 
soybeans  at  0.1  ppm,  poultry  at  0.05 
ppm,  and  eggs  at  0.05  ppm.  A  revised 
Section  F  added  the  commodity  eggs  at 
0.1  ppm  and  increased  the  level  for 
poultry  to  0.2  ppm.  Also,  the  petitioner 
•  withdrew  the  raw  agricultural 
commodity  soybeans. 

PP9F2243,  published  October  5, 1979 
(44  FR  57483).  Proposed  that  40  CFR 
180.378  be  amended  by  establishing 
tolerances  for  residues  of  the  insecticide 
permethrin  and  its  metabohtes  in  or  on 
the  raw  agricultural  commodities  animal 
fat  at  2.0  ppm;  lettuce  at  20.0  ppm;  meat 
and  meat  byproducts  of  cattle,  goats, 
hogs,  horses,  and  sheep  at  0.1  ppm;  milk 
at  0.2  ppm;  and  tomatoes  at  1.0  ppm.  A 
revised  Section  F  was  submitted  which 
proposed  tolerances  for  the  fat  of  cattle, 
hogs,  goats,  sheep  at  0.5  ppm,  poultry  fat 
at  0.05  ppm;  meat  of  cattle,  hogs,  horses, 
goats,  and  sheep  at  .05  ppm;  meat 
byproducts  of  cattle,  goats,  horses,  and 
sheep  at  0.3  ppm;  meat  byproducts  of 
hogs  at  1.0  ppm;  milk  fat  at  1.25  ppm 
reflecting  0.05  ppm  in  whole  milk. 

PP  OF2425,  published  December  11, 
1980  (45  FR  81650).  Proposed  that  a 
tolerance  be  established  for  residues  of 
the  permethrin  and  its  metabolites  in  or 
on  the  raw  agricultural  commodity  pears 
at  0.05  ppm. 

PP1F2562.  published  October  19, 1981 
(46  FR  51282).  Proposed  that  tolerances 
be  established  for  residues  of 
permethrin  and  its  metabolites  in  or  on 
the  raw  agricultural  commodities  apples 
at  2.0  ppm  and  cabbage  at  6.0  ppm. 
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No  comments  were  received  in 
response  to  these  notices  of  filing. 

The  data  submitted  and  other  relevant 
material  have  been  evaluated.  The 
toxicology  data  considered  in  support  of 
the  tolerances  included:  acute  oral 
toxicity  studies  on  rats  with  median 
lethal  doses  [LDm's]  ranging  from  1.000 
to  8.900  milligrams  (mg)  of  permethrin 
per  kilogram  (kg)  of  body  weight  (bw); 
acute  dermal  toxicity  studies  on  rabbits 
with  LDso's  greater  than  2.000  mg/kg; 
and  an  acute  inhalation  toxicity  study 
on  rats  in  which  no  deaths  resulted  from 
exposures  ^s  high  as  23.5  mg  of 
permethrin  per  liter  (L)  of  air. 

Subchronic  feeding  studies  on  rats 
included  four  90-day  studies  with  no- 
observed-effect  levels  (NOEL's)  ranging 
from  20  to  2,000  ppm  of  permethrin  in 
the  diet.  Subchronic  oral  studies  on  dogs 
included  three  90-day  studies  with 
NOEL'S  ranging  from  5  to  100  mg  of 
permethrin  per  kg  of  bw/day  and  a  6- 
month  study  with  a  NOEL  of  250  mg/kg/ 
day. 

Additional  studies  included 
metabolism  and  pharmacokinetic 
(absorption,  distribution,  excretion,  and 
tissue  retention)  studies  in  rats,  dogs, 
and  goats,  and  special  neurotoxicity  and 
behavioral  studies  on  rats. 

Four  teratology  studies  on  mice,  rats, 
or  rabbits  at  dosage  levels  up  to  400  mg/ 
kg/day  showed  no  potential  for 
permethrin  to  induce  teratogenic  effects. 
Three  3-generation  reproduction  studies 
on  rats  at  dosage  levels  up  to  180  mg/ 
kg/day  demonstrated  no  effects  on 
reproductive  parameters. 

A  battery  of  mutagenicity  studies 
designed  to  detect  gene  mutations, 
chromosomal  aberrations,  and  primary 
DNA  damage  were  all  negative  and 
revealed  no  potential  for  permethrin  to 
induce  mutagenic  changes  in  vitro  or  in 
vivo. 

Three  2-year  chronic  feeding/ 
oncogenicity  studies  on  rats 
demonstrated  NOEL's  for  non-oncogenic 
effects  of  5, 10.  and  less  than  25  mg/kg/ 
day.  respectively.  Effects  observed  at 
the  lowest  effect  levels  (LEL's)  in  these 
studies  were  increased  liver  and  kidney 
weights;  induction  of  the  liver 
microsomal  drug  metabolizing  enzyme 
system;  and  non-neoplastic 
histopathological  changes  in  liver  and 
thyroid  tissues.  Definite  evidence  of 
oncogenicity  was  not  observed  in  any  of 
the  long-term  rat  studies. 

Evidence  suggests  the  possibility  of  an 
oncogenic  effect  occurring  in  the  lungs 
of  treated  male  rats  in  this  study. 
Sufficient  uncertainty  regarding  the 
validity  of  the  incidence  figures, 
however,  precluded  making  a 
scientifically  supportable  evaluation  of 
the  results. 


Three  usable  long-term  chronic 
feeding  and/or  oncogenicity  studies  on 
mice  were  evaluated.  Based  on  a 
consideration  of  the  evidence  available 
in  these  three  mice  studies,  the  NOEL 
for  non-oncogenic  effects  in  mice  was 
determined  to  be  50  mg/kg/day.  Effects 
observed  at  LEL's  were  increased  liver 
and  kidney  weights;  induction  of  the 
Uver  microsomal  drug  metabolizing 
enzyme  system;  and  histopathological 
changes  in  liver  and  lung  tissues.  In  one 
mouse  study,  statistically  significant 
increased  incidences  of  tumors  in  the 
lungs  and  livers  of  female  mice  were 
observed  at  the  high-  and  mid-dosage 
levels  (750  and  375  mg/kg/day).  Lung 
and  liver  tumor  data  in  this  study  were 
interpreted  as  presenting  evidence  of 
oncogenicity.  Suggestive  evidence  for 
lung  tumors  was  also  observed  in  the 
second  study  in  female  mice  at  the  high 
dosage  level  (250  mg/kg/day).  Based  on 
a  consideration  of  the  totality  of 
evidence  in  all  the  rodent  long-term 
studies,  it  has  been  concluded  that 
permethrin  induces  lung  and  liver 
tumors  in  female  mice.  (The  Agency 
notes  that  many  scientists  have  come  to 
believe  that  lung  and  Hver  tumors  in 
mice  may  for  various  reasons,  be  of 
lesser  significance  than  tumors  at  other 
sites  for  purposes  of  predicting  potential 
oncogenicity  in  humans.) 

The  biological  evidence  produced  by 
long-term  mouse  and  rat  studies,  and 
other  toxicological  studies  leads  the 
EPA  to  conclude,  based  on  the  Agency^ 
risk  assessment,  that  the  likelihood  of 
oncogenic  effects  in  humans  from 
exposure  to  low  levels  of  permethrin  is 
non-existent  or  extremely  low.  Thus, 
even  if  permethrin  is  a  human  oncogen 
(which  is  unlikely),  it  is  highly  unlikely 
that  it  would  present  a  significant  risk  to 
humans  at  the  levels  to  which  they  will 
be  exposed.  This  conclusion  is 
consistent  with  that  of  the  FIFRA 
Scientific  Advisory  Panel  which  also 
concluded  that  the  possibility  for 
oncogenic  potential  of  permethrin  in 
humans  is  extremely  remote. 

It  is  clear  that  there  are  significant 
economic  benefits  to  be  derived  from 
the  use  of  permethrin  for  the  uses 
indicated  in  this  rule.  The  Agency  has 
concluded  that  the  benefits  outweigh 
any  risk  that  may  be  posed. 

At  the  time  of  the  establishment  of  a 
tolerance  for  residues  of  the  insecticide 
permithrin  on  cotton.  FMC  Corporation 
was  conducting  a  second  lifetime  mouse 
oncogenicity  feeding  study;  the  results  of 
this  study  were  subsequently  reviewed 
by  the  Agency.  Several  questions  were 
raised  after  the  completion  and  review 
of  the  mouse  study.  Subsequently,  two 
additional  lifetime  chronic  feeding/ 
oncogenicity  studies  were  also 


submitted  to  the  Agency.  An  evaluation 
of  all  available  studies  was  then 
conducted.  The  Agency  then  concluded 
that  permethrin  was  an  oncogen  in  mice. 
Subsequently  a  difference  of  opinion 
arose  between  Agency  and  industry 
toxicologists  concerning  the 
oncogenicity  potential  of  permethrin. 
The  FIFRA  Scientific  Advisory  Panel 
(SAP)  was  then  convened  to  furnish  its 
views.  The  SAP  concluded  that  although 
a  low  oncogenic  potential  was  present 
in  mice  and  no  oncogenic  potential  was 
shown  in  rats  the  likelihood  of 
oncogenicity  in  humans  was  small. 
When  the  SAP  opinion  was  finalized  an 
overview  of  the  Agency  position  was 
completed,  which  adopted  the  SAP's 
conclusion  in  substance. 

Further  disagreement  arose  within  the 
Agency  regarding  the  evaluation  and 
interpretation  of  the  data  and  the  final 
conclusion  regarding  the  oncogenic 
potential  of  the  chemicaL  Consequently, 
the  Agency  again  re-evaluated  the 
oncogenicity  issue  in  order  to  address 
these  concerns.  Scientific  findings  were 
prepared  and  given  peer  review  by 
scientists  within  the  Office  of  Pesticide 
Programs,  the  Office  of  Pesticides  and 
Toxic  Substances,  and  by  former 
members  of  the  FIFRA  Scientific 
Advisory  Panel.  This  Federal  Register 
document  is  based  on  that  re-evaluation 
and  peer  review. 

The  requests  for  establishment  of 
tolerances  for  residues  of  permethrin  on 
the  commodities  tomatoes,  soybeans, 
com.  and  apples  will  be  acted  upon 
separately,  because  approval  of  those 
requests  also  would  require  issuance  of 
food  additive  regulations  for  permethrin 
residues  in  or  processed  foods  under 
Section  409  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act.  as  amended,  and 
because  the  results  of  the  mouse 
oncogenicity  studies  raise  questions 
under  the  Delaney  Clause  of  Section  409. 
A  NOEL  of  5  mg/kg/day.  derived  from 
the  most  sensitive  2-year  rate  chronic 
feeding/oncogenicily  study,  and  a  safety 
factor  of  100  were  used  to  calculate  the 
acceptable  daily  intake  ( ADI)  of  0.05 
mg/kg/day.  the  maximum  permissible 
intake  (MPI)  for  a  60-kg  person  is  3.00 
mg/day. 

Granting  these  tolerances  will 
increase  the  theoretical  maximum 
residue  contribution  (TMRC)  from  0.035 
to  0.6338  mg/day.  The  percentage  of  the 
MPI  used  will  increase  from  1.17  percent 
to  21.13  percent. 

The  metabolism  of  permethrin  is 
adequately  understood  and  an  adequate 
analytical  method,  gas-liquid 
chromatography  with  an  electron 
capture  detector,  is  available  for 
enforcement  pufposes.  No  actions  are 
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pending  against  continued  registration 
of  permethrin,  nor  are  any  other 
considerations  involved  in  establishing 
the  tolerances. 

The  tolerances  established  by 
amending  40  CFR  180.378  will  be 
adequate  to  cover  secondary  residues 
that  would  result  in  eggs,  milk,  and 
meat,  fat,  and  meat  products  of  cattle, 
goats,  hogs,  horses,  poultry  and  sheep  as 
delineated  in  40  CFR  180.6(a)(3). 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  the  tolerances  are 
sought;  therefore,  the  tolerances  are 
established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register,  file  written  objections  with  the 
Hearing  Clerk,  at  the  address  given 
above.  Such  objections  should  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  ground  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing  and  the  grounds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  FlexibiHty  Act  (Pub.  L.  96- 
534,  94  Stat.  1164,  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

Effective  on:  October  13, 1982. 

(Sec.  408(d)(2),  68  Stat.  512  (21  U.S.C. 
346a(d)(2))) 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities, 
Pesticides  and  pests. 

Dated:  September  30, 1962. 
Edwin  L  Johnton. 
Director,  Office  of  Pesticide  Programs. 

PART  180  [AMENDED] 

Therefore,  40  CFR  180.378  is  revised  to 
read  as  follows: 

I  lao^TS    P*nntttir1n;  tol*ranc««  for 


dichloroethenyl)-2,2- 
dimethylcyclopropane  carboxylate)]  in 
or  on  the  following  raw  agricultural 
commodities: 


(a)  Tolerances  are  established  for 
residues  of  Hbe  insecticide.permethrin 
l(3-phenoxyphenyl)methyl  3-(2,2- 


CoiiHiiudilios 


Cottonseed.. 


Parts  per 
million 


0.5 


(b)  Tolerances  are  established  for 
residues  of  the  insecticide  permethrin 
((3-phenoxyphenyl)methyl  3-(2,2- 
dichloroethenyl)-2,2- 
dimethylcyclopropane  carboxylate))  and 
its  metabolites  3-(2,2-dichloroethenyl)- 
2,2-dimethylcyclopropane  carboxylic 
acid  (DCVA)  and  (3- 
phenoxyphenyl)methanol  (3-PBA) 
calculated  as  parent  in  or  on  the 
following  raw  agricultural  commodities: 


Comtnoditie* 


Broccoli 

Brussels  sprout*.. 

Cabbage 

Celery 

Caulifloi«ar 

Lettuce  (head) 

Pears 

Potatoes 


Parts  per 
million 


1.0 
1.0 
6.0 
5.0 
1.0 
20.0 
0.05 
0.05 


(c)  Tolerances  are  established  for 
residues  of  permethrin  and  its 
metabolites  3-(2,2-dichloroethenyl)-2,2- 
dimethylcyclopropane  carboxylic  acid 
(DCVA)  and  (3- 

phenoxyphenyl)methanol  (3-PBA)  and  3- 
phenoxybenzoic  acid  all  calculated  as 
parent,  in  or  on  the  following  animal 
commodities: 


Comnwdities 


Cattle,  fat 

Cattle,  meat 

Cattle,  mbyp..- 

Eggs 

Qoats,  tat 

Goats,  meat ...»....»».«..«..»« 

Goats,  mbyp 

Hogs,  fat „.„ - 

Hogs,  meat _ - 

Hogs,  mbyp - -.. 

Horses,  lat — — 

Horses,  meat _.._ 

Horses,  mbyp...™ 

MNK  tat  (reflecting  0.2S  ppm  in  twtxHe  milk).. 

Poultiy,  lat 

PooNry,  meat ™_ — . 

Poultry,  mbyp..-——— - -. 

Sheep,  fat. 

Sfieep,  meat ....- — — 

Shaap,  mbyp - 


Parts  per 
manon 


0.5 

0.05 

0.3 

0.05 

0.5 

0.05 

0.3 

0.5 

0.05 

3.0 

0.5 

0.05 

0.3 

1.25 

0.05 

COS 

0.06 

OS 

0.05 

0.3 


(FR  Doc.  82-27772  Filed  10-12-82;  8:44  am) 
MLUNQ  COOC  MW-«0-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
43  CFR  Public  Land  Order  6330 
[A-13380;  A-13382;  A-13436] 

Arizona;  Revocation  of  Stock 
Driveway  Withdrawals 

Correction 

In  FR  Doc  82-24771,  appearing  on 
pag€^39682,  on  Thursday,  September  9, 
1982,  make  the  following  corrections: 

1.  In  the  third  column,  under  T.  7  N., 
R.  2E.,  in  the  third  line  "EVfeNEV4SEy4," 
should  read  •'EViNEy4SWV4,";  in  the 
fourth -tine  •'Ny2lSfWV4,  SWy4,"  should 
read  "NV2NWV4SWy4,". 

2.  Further  down  in  the  same  column, 
in  the  entry  for  Sec.  32,  in  the  fourth  line 
"NW)iNW)iN)iSW)iNW)i,"  should  read 
"NWK4NWK4,  NJ^SWJiNWJi.". 

BILLING  CODE  1505-01-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[BC  Docket  No.  82-134;  RM-3467;  RM-4112; 
RM-4113] 

TV  Broadcast  Station  in  Honolulu  and 
Kallua-Kona,  Hawaii;  *  Changes  Made 
in  Table  of  Assignments 

AGENCY:  Federal  Communications 

Commission. 

action:  Final  rule^ 

summary:  This  action  assigns  VHF 
Television  Channel  5  to  Honlolulu, 
Hawaii,  in  response  to  requests  by  Lee 
M.  Holmes  and  Fred  Livingston;  and 
VHF  Television  Channel  6  to  Kailua- 
Kona,  Hawaii,  in  response  to  a  request 
by  Mauna  Kea  Broadcasting  Company. 
Separate  proposals  to  assign  Channel  5 
to  Wailuku,  Me ai,  or  to  assign  Channel  6 
to  Kahului,  Maui,  were  denied. 
date:  Effective  December  6, 1982. 
ADDRESS:  Federal  Communications 
Commission.  Washington.  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT. 

Philip  S.  Cross,  Broadcast  Bureau,  (202) 

632-5414. 

SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 
Report  and  Order 
(Proceeding  Terminated) 

Adopted:  September  24, 1982. 


'  This  community  hat  been  added  tc  the  caption. 
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Released:  October  7, 1982. 

1.  The  Notice  of  Proposed  Rule 
Making  in  this  proceeding,  47  FR  11903. 
pubhshed  March  19, 1982,  proposed  to 
assign  VHF  Television  Channel  5  to 
Honlolulu  (Oahu),  Hawaii,  in  response 
to  a  petition  by  Lee  M.  Holmes 
("petitioner").* 

2.  Contments  herein  were  filed  by 
petitioner;  by  Fred  Livingston 
("Livingston"),  a  resident  of  Honolulu; 
and  by  Lee  Enterprises,  Incorporated 
("Lee"),  licensee  of  Television  Station 
KGMB,  Channel  9,  Honolulu.  In 
addition,  comments  and 
counterproposals  were  filed  by  Mauna 
Kea  Broadcasting  Company  ("Mauna 
Kea"),  permittee  of  Television  Station 
KSHO,  Channel  26,  Honolulu;  and  by 
Mid-Pacific  Television  Associates 
("Mid-Pacific"),  licensee  of  Television 
Station  KIKU,  Channel  13,  Honolulu. 

3.  The  counterproposal  of  Mid-Pacific 
seeks  to  assign  Channel  5  to  Wailuku 
(Maui)  and  Channel  6  to  Honolulu 
(Oahu).  Mauna  Kea  counter-proposed 
the  assignment  of  Chann'el  5  to  Kailua- 
Kona  (Hawaii]  and  Channel  6  to  Kahului 
(Maui).' 

4.  Reply  comments  were  filed  by 
petitioner  and  by  Hawaiian  Islands 
Public  Radio,  Inc.  ("Radio"),  licensee  of 
noncommercial  educational  FM  Station 
KHPR.  Channel  201,  Honolulu. 

5.  Mauna  Kea  filed  a  motion  for 
acceptance  of  its  late-filed  reply 
comments.  It  shows  as  good  cause  the 
fact  that  the  date  which  we  specified  for 
filing  reply  comments  on  the  Mid-Pacific 
counterproposal.  May  14, 1982,  had 
already  passed  when  our  Public  Notice 
of  the  same  was  released  on  May  17, 
1982.  Mauna  Kea  has  shown  good  cause, 
and  its  reply  comments  are  accepted. 

6.  The  threshold  question  before  us  is 
which  of  the  proposals  herein  would 
provide  the  most  fair,  efficient  and 
equitable  distribution  of  television 
service  in  the  State  of  Hawaii  (§  307(b) 
of  the  Communications  Act  of  1934,  as 
amended). 

Communities  Involved 

7.  The  State  of  Hawaii  is  composed  of 
a  number  of  islands.  Proposals  before  us 
are  for  service  on  three  of  the  islands. 
i.e.,  Oahu.  Maui  and  Hawaii. 
Specifically,  the  proposals  are  for  the 
communities  of  Honolulu  on  Oahu. 
Wailuku  or  Kahului  on  Maui  and  Kailua- 
Kona  on  Hawaii.  Of  the  three  islands, 


"By  a  previous  Report  and  Order,  released 
October  2, 1981,  the  Commission  reallocated  bands 
76-88  MHi  (VHF  Television  Channels  5  and  8)  from 
the  Common  Carrier  Rural  Radio  Service  to  the 
Broadcast  Services  in  the  State  of  Hawaii  (General 
Docket  No.  80-710),  87  F.C.C.  2d  962  (Iflei). 

'Public  Notice  of  the  counterproposals  was  given 
on  May  17, 1982,  Report  No.  135Z 


Oahu  is  the  northernmost;  Maui  is  to  the 
southeast  of  Oahu;  and  Hawaii  is  to  the 
southeast  of  Maui. 

8.  Honolulu  is  on  the  southeast  coast 
of  Oahu.  The  City  and  County  of 
Honolulu  are  the  business  and 
governmental  centers  for  the  State.  The 
1980  population  for  Honolulu  (U.S. 
Census,  Advance  Report)  is  762,874. 
Honolulu  has  eight  commercial 
television  channel  assignments 
consisting  of  four  VHF  and  four  UHF 
channels  as  follows: 

VHF 

Channel  2    KHON-TV  (NBC  Affiliate) 
Channel  4    KITV  (ABC  Affiliate) 
Channel  9    KGMB  (CBS  Affiliate) 
Channel  13    KIKU-TV  (Independent) 

UHF 

Channel  14    CP— Pacific  RIM  Broadcasting 

Company 
Channel  20    KHAI-TV  (CP)— MediaCentral 

Inc. 
Channel  26    KSHO  (CP)— Mauna  Kea 

Broadcasting  Company 
Channel  32    Vacant 

and  three  noncommercial  educational 
assignments: 

Channel  *11    KHET 
Channel  *38    Vacant 
Channel  *44    Vacant 

9.  Wailuku  (1970  population  7.979), « 
the  seat  of  Maui  County  (1980 
population  70.847),  is  located  on  the 
northeast  coast  of  Maui  Island,  145 
kilometers  (90  miles)  southeast  of 
Honolulu.  Wailuku  has  five  commercial 
television  channels  consisting  of  three 
VHF  and  two  UHF  as  follows: 

VHF 

Channel  3    KGMV 
Channel  7    KAIl-TV 
Channel  12    KMAU 

UHF 

Channel  15    Vacant 
Channel  21    Vacant 

and  one  noncommercial  educational 
station: 

Channel  *10    KMEB         ' 

and  twa  other  noncommercial 
educational  channels  (Channel  *27  and 
Channel  *33)  are  vacant. 

10.  Kahului  (1970  population  8.280)  is 
in  Maui  County  on  Maui  Island.  8 
kilometers  (5  miles)  east  of  Wailuku. 
There  are  no  commercial  television 
channels  assigned  to  Kahului.  With  their 
proximity.  Wailuku  and  Kahului  are 
considered  to  be  the  same  market. 
Pursuant  to  the  fifteen-mile  rule. 


'County  population  figures  are  taken  from  the 
1980  U.S.  Census,  Advance  Report.  City  population 
figures  are  taken  fron  the  1970  US.  Census  (most 
recent  available!. 


S  73.607(b).  assignments  in  Wailuku 
could  be  used  in  Kahului. 

11.  Kailua-Kona  (1970  U.S.  Census 
population  365)  in  Hawaii  County  (1980 
U.S.  Census,  Advance  Report, 
population  92,053).  is  located  on  the 
west  coast  of  Hawaii  Island.  270 
Kilometers  (168  miles)  southeast  of 
Honolulu.  There  are  no  commercial 
television  channel  assignments  in 
Kailua-Kona. 

Comments 

12.  Petitioner  contends  that  Channel  5 
should  be  assigned  to  Honolulu  because 
it  is  a  rapid-growth  center  and  "a  strong 
television  market  in  need  of  additional 
VHF  service."  Petitioner  states  that 
while  there  has  been  growth  in  virtually 
all  of  the  islands  making  up  Hawaii,  by 
far  the  largest  growth  over  the  past  20 
years  has  been  in  the  city  and  county  of 
Honolulu.  Petitioner  states  that  the 
population  has  increased  from  565,000  in 
1962  to  770,000  in  1980  and  is  projected 
to  exceed  800,000  within  three  years. 
Petitioner  points  out  that  the  entire 
island  of  Oahu  comprises  the  city  and 
county  of  Honolulu  and  that  the  next 
largest  island  in  population  is  Hawaii, 
which  has  less  than  100,000,  growing  by 
only  30,000  during  the  past  20  years. 
Petitioner  also  states  that  among  the  305 
national  metropolitan  areas,  Honolulu 
was  24th  in  per-household  retail  sales, 
28th  in  drugstore  sales,  30th  in  general 
merchandise  store  sales,  35th  in  apparel 
and  accessory  store  sales  and  48th  in 
total  retail  sales.  Petitioner  concludes 
that  this  economy  will  support  the 
addition  of  another  VHF  television 
station. 

13.  Livingston  also  supports  the 
assignment  of  Channel  5  to  Honolulu. 
He  states  that  the  population  of  Oahu. 
on  which  Honolulu  is  located,  has  grown 
to  753,700  and  represents  80  percent  of 
the  population  of  the  State  of  Hawaii. 
Livingston  states  that  this  population  is 
currently  served  by  only  four 
commercial  VHF  stations.  Livingston 
further  states  that  the  television 
revenues  of  Honolulu  stations  have 
more  than  tripled  between  1967  and 
1977.  He  declares  that  "[wjhile  some 
licensees  [and  permittees]  of  Honolulu 
stations  have  opposed  the  issuance  of 
the  subject  Notice,  no  public  interest 
justification — as  opposed  to  the  private 
interests  of  the  licensees  in  limiting 
competition — has  been  given  for 
refusing  to  make  the  requested 
assignment."  Livingston  concludes  that 
the  Honolulu  market  is  healthy  and 
growing  and  deserves  an  additional 
VHF  channel.  He  states  that  he  plans  to 
file  an  application  for  operation  on  the 
chaimel  if  it  is  assigned  to  Honolulu 
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14.  Lee  opposes  the  assignment  of 
VHF  channel  5  or  6  to  Honolulu.  It 
contends  that  "there  are  still  two  vacant 
UHF  facilities  available  for  the  asking 
by  any  qualified  applicant,"  i.e., 
Channels  14  and  32.*  Lee  contends  that 
Honolulu  already  has  more  operating 
stations  than  other  markets  of 
comparable  size,  e.g..  Springfield, 
Massachusetts;  Huntsville-Decatur- 
Florence,  Alabama;  and  Lincoln- 
Hastings-Keamey,  Nebraska,  none  of 
which  has  four  operating  stations.  Lee 
further  contends  that  the  assignment  of 
VHF  Channel  5  or  8  to  Honolulu  would 
have  a  crippling  effect  on  UHF 
development  there.  Lee  reasons  that 
there  is  a  possibility  of  four  additional 
stations — all  UHF — going  on  the  air  in 
Honolulu,  but  that  the  addition  of  a  fifth 
VHF  station  to  the  market  could 
effectively  doom  that  possibility. 

Comments  and  Counterproposals 

15.  Mid-PaciJRc  (licensee  of  Television 
Station  KIKU,  VHF  Channel  13, 
Honolulu)  comments  that  while  "it  takes 
no  position  at  this  time  with  respect  to 
the  economic  necessity  for  an  additional 
television  channel  in  Honolulu,  Hawaii, 
it  does  recognize  the  fact  that,  based 
upon  precedence,  the  Commission  is 
unlikely  to  refuse  to  allot  an  additional 
channel  to  Honolulu  on  the  ground  of 
potential  economic  duress."  Mid-Pacific 
continues  that  it  therefore  offers  an 
alternative  plan  which  would  provide  a 
greater  degree  of  spectral  efficiency. 
Mid-Pacific's  counterproposal  is  to 
assign  Channel  5  to  Wailuku  on  the 
Island  of  Maui  and  Channel  6  to 
Honolulu  with  the  concommitant 
relicensing  of  FM  Station  KHPR, 
Honolulu,  for  operation  on  Channel  218 
instead  of  201. 

lB«^he  proposal  would  enable  Mid- 
Pacific  to  operate  a  satellite  of  its 
Honolulu  Station  KIKU-TV  on  the 
Island  of  Maui  to  serve  the  northeastern 
("Windward")  side  of  Oahu  as  well  as 
Maui.  Mid-Pacific  states  that  "the  effect 
of  this  assignment  would  allow  it  to 
extend  its  independent  television 
service  to  the  outer  islands  in  a  manner 
identical  to  the  three  commercial 
networks  and  the  noncommercial 
educational  television  station  in 
Honolulu." 

17.  Mid-Pacific  proposes  the  change  in 
frequency  of  FM  Station  KHPR  because 
operation  on  Channel  218  may  be 
expected  to  cause  less  interference  to 
reception  of  Channel  6  signals  and 
because  the  interference  between  a 
noncommercial  educational  FM  station 
and  a  Channel  6  television  station 


located  in  the  same  community  would 
be  less  than  if  they  were  located  at  a 
distance  from  each  other.  Mid-Pacific 
states  that  a  Channel  6  transmitter  could 
be  located  at  the  KHPR  site  and  serve 
not  only  Honolulu  but  also  a  substantial 
portion  of  the  windward  side  of  Oahu. 
Mid-Pacific  would  reimburse  Station 
KHPR  for  all  costs  of  the  change  to 
Channel  218. 

18.  Maima  Kea  opposes  the 
assignment  of  Channel  5  to  Honolulu 
and  makes  a  counterproposal  to  assign 
Channel  5  to  Kailua-Kona  on  the  Island 
of  Hawaii  and  Channel  6  to  Kahului  on 
the  Island  of  Maui.  Mauna  Kea  points 
out  that  neither  Kailua-Kona  nor  the 
western  half  of  the  Island  of  Hawaii  has 
"a  single  television  assignment"  As  of 
April  1980,  the  population  of  Kailua- 
Kona  is  reported  to  be  18,662,  and  the 
population  of  the  entire  Kona  coast  from 
Kohala  to  Kau  on  the  southern  tip  is 
reported  to  be  31,217,  a  60  percent 
increase  from  1977.*  Mauna  Kea  states 
that  the  Kona  coast  does  not  receive 
Grade  A  television  service  from  any 
existing  station.  Reasons  given  are  the 
rugged  terrain  with  mountains  over 
13,000  feet  above  sea  level  between 
Kona  and  Hilo,  Hawaii,  and  the 
substantial  distances  from  Kona  to 
Oahu  and  Maui.  Kailua-Kona  is  said  to 
be  the  center  of  commerce  on  the 
western  side  of  the  Island  of  Hawaii. 

19.  Mauna  Kea's  counterproposal  to 
assign  Channel  6  to  Kahului  on  the 
Island  of  Maui  is  based  primarily  on 
there  being  only  four  VHF  television 
assignments  on  the  entire  Island,  one  of 
which  is  a  noncommercial  educational 
assignment,  Mauna  Kea  states  that  there 
is  no  non-network  programming 
available  on  the  Island  and  that 
significant  new  service  would  be 
provided  to  a  large  population. 

20.  Mauna  Kea  states  that  it  would 
apply  for  authorization  to  operate  on 
both  channels  (for  Kailua-Kona  and  for 
Kahului),  if  assigned  as  proposed. 

21.  Mauna  Kea  opposes  the 
assignment  of  Channel  5  to  Honolulu  on 
the  grounds  that  it  already  has  eight 
commercial  television  assignments  and 
that  assignment  of  another  VHFrharmel 
"would,  in  all  hkelihood,  halt  UHF 
development  in  Honolulu."  Mauna  Kea 
is  the  permittee  for  operation  on  UHF 
Channel  26  in  Honolulu.  It  states  that  it 
has  substantially  completed  its 
construction  and  plans  to  commence 
operation  soon.  However,  if  Channel  5 
were  assigned  to  Honolulu,  Mauna  Kea 
states  that  it  would  have  to  give  serious 
consideration  to  filing  an  application  for 
modification  of  its  construction  permit 


to  Channel  5.  Mauna  Kea  declares  that 
one  of  the  facts  of  life  in  television 
broadcasting  is  that  no  matter  how  good 
the  signal  of  a  UHF  station,  it  always 
competes  at  a  substantial  disadvantage 
with  VHF  stations  in  the  same  market. 

22.  Mauna  Kea  concedes  that  its 
arguments  and  contentions  with  respect 
to  UHF  impact  have  been  summarily 
and  arbitrarily  rejected  in  the  Notice  of 
Proposed  Rule  Making  in  this 
proceeding.  The  rejection,  Mauna  Kea 
states,  simply  cited  the  Carroll  and 
Sanders  cases  '  and  stated  that  UHF 
impact  is  a  matter  more  appropriately 
considered  at  the  application  stage  as 
an  economic  impact  issue.  Mauna  Kea 
contends  that  the  situation  herein  is 
unique  and  unlike  the  ordinary  situation 
in  which  the  same  statement  is  made, 
the  Commission  has  often  considered 
UHF  impact  in  the  context  of  rule 
making  proceedings. 

Reply  Comments 

23.  Petitioner  states  that  "without 
exception"  the  entities  opposing  the 
assignment  of  Channel  5  to  Honolulu  are 
existing  licensees  of  television 
broadcast  stations  in  Honolulu  claiming 
that  an  additional  assignment  there 
would  cause  increased  competition  to 
all  television  broadcast  stations  in  that 
market.  Petitioner  contends  that  the 
argument  of  adverse  impact  on  UHF 
stations  is  a  transparent  one;  that  it  is 
made  in  an  attempt  to  insulate  against 
further  VHF  competition;  and  that  no 
substantive  showing  has  been  made  that 
the  requested  assignment  would  either 
reverse  or  hinder  UHF  development  as 
alleged.  Petitioner  declares  that  "[o]pen, 
robust  competition  providing  increased 
viewing  options  to  the  American 
consumer  is  a  Commission  policy 
objective  for  the  broadcast  services." 
With  respect  to  the  assignment  of 
Channel  6  to  Honolulu,  petitioner  shows 
by  an  engineering  affidavit  that 
changing  FM  Station  KHPR  to  Channel 
218  would  not  guarantee  interference- 
free  operation. 

24.  Petitioner  also  charges  that  the 
proposal  to  add  Channel  5  to  the 
Honolulu  market  would  not  preclude 
Mid-Pacific  from  obtaining  a  satellite  or 
translator  station  to  serve  Maui  and  the 
windward  side  of  Oahu  with  other 
available  channels.  Petitioner  sees  no 
reason  why  Channel  5  is  uniquely  suited 
to  serve  those  markets. 

25.  KHPR  opposes  a  change  in  its  FM 
channel  from  201  to  218  as  proposed  by 
Mid-Pacific.  KHPR  states  that  "[w]hile 


*  A  pemlt  for  ChaniMl  14  was  recently  granted  to 
Paciflc  RIM  Broadcatttaig  Company. 


'According  to  the  Hawaii  County  Reaearch  and 
Development  Department. 


'  Carroll  BnadcoBlins  Company  v.  F.CC  2Se  F. 
2d  440  (D.C  Cii.  ISSB):  F.Ca  v.  Sanden  Brothen. 
309  U.S.  470  (1»40). 
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Mid-Pacific  states  its  willingness  to 
reimburse  KHPR  for  the  costs  of 
converting  its  channel,  there  is 
intangible,  unquantiHable  damage 
associated  with  a  substantial  change  in 
channel  and  FM  dial  position  and  in 
public  identification  which  can  neve?  be 
measured,  much  less  recovered,  in 
economic  terms."  KHPR  states  that  Mid- 
Pacific  has  failed  to  advance  any  pubhc 
interest  justification  for  the  drastic 
impact  on  KHPR  of  a  channel  change 
and  that  all  Mid-Pacific  has  advanced 
are  its  private  interests  in  obtaining 
some  level  of  parity  with  other  Honolulu 
stations  in  regard  to  satellite  operations 
in  Maui.  KHPR  declares  that  there  are 
numerous  UHF  television  channels 
available  for  assignment  to  Maui  to 
provide  satellite  service. 

26.  Mauna  Kea  opposes  the  Mid- 
Pacific  request  to  assign  Channel  6  to 
Honolulu  and  Channel  5  to  Wailuku. 
Both  assignments  would  conflict  with 
Mauna  Kea's  proposal  to  assign  Channel 
6  to  Kahului  because  of  co-channel  and 
adjacent  channel  mileage  separation 
requirements.  Mauna  Kea  also  opposes 
the  Mid-Pacific  counterproposal  because 
of  interference  from  FM  stations  to  the 
reception  of  signals  of  Channel  6. 

Conclusions 

27.  Each  of  the  two  channels  newly 
available  to  the  State  of  Hawaii,  VHP 
channels  5  and  6,  can  be  used  at  only 
one  of  the  proposed  locations  because  of 
mileage  separation  requirements.  The 
greatest  distance  between  any  of  the 
proposed  communities  is  168  miles.  A 
separation  of  190  miles  is  required  for 
co-channel  assignments.  The  assignment 
of  one  channel  to  the  community 
considered  to  be  the  most  deserving 
would  leave  the  other  channel  available 
to  one  other  community. 

28.  We  conclude  that  the  most  fair, 
efficient  and  equitable  distribution  of 
service  is  the  assignment  of  one  of  the 
channels  to  Kailua-Kona  on  the  Island 
of  Hawaii.  A  top  priority  in  the 
assignment  of  channels  is  the  providing 
of  a  first  local  service.  There  are  no 
television  channel  assignments  in 
Kailua-Kona  or  the  western  half  of  the 
Island  of  Hawaii.  A  channel  would 
provide  the  first  local  outlet  of 
expression  for  a  substantial  number  of 
people.  Grade  A  television  service  is  not 
now  provided  to  the  community  or  area 
by  any  existing  station. 

29.  Of  the  three  remaining 
communities,  Kahului,  Wailuku  and 
Honolulu,  Kahului  has  no  television 
channel  assignments.  However,  Kahului 
is  located  only  five  miles  east  of 
Wailuku.  and  the  two  are  to  be 
considered  as  one  market.  Wailuku  has 


five  commercial  television  channels 
assigned,  three  of  which  are  VHP  and 
two  of  which  are  UHF.  Assigimients  in 
Wailukti  could  be  used  in  Kahului  in 
accordance  with  our  fifteen-mile  rule, 
S  73.607(b).  Since  UHF  Channels  15  and 
21  are  vacant  at  Wailuku,  either  of  these 
channels  can  be  applied  for  use  at 
Kahului  to  provide  a  first  local  service 
there. 

30.  Thus,  the  assignment  of  the 
remaining  channel  is  a  matter  of 
whether  the  public  interest  would  be 
better  served  by  the  proposal  for 
Wailuku  on  the  Island  of  Maui  or  the 
proposal  for  Honolulu  on  the  Island  of 
Oahu.  We  have  chosen  Channel  5  for 
comparative  consideration  since 
Channel  6  would  cause  interference 
problems  to  noncommercial  educational 
stations  on  Honolulu  as  we  concluded  in 
the  Notice. 

31.  Mauna  Kea  proposed  the 
assignment  of  Channel  5  to  Kailua-Kona. 
However,  Channel  6  will  be  assigned 
instead  because  it  meets  all  spacing 
requirements  and  would  present  no  FM 
interference  problems  since  there  are  no 
noncommercial  FM  stations  in  the 
vicinity  as  would  be  the  case  in  Oahu  or 
Maui. 

32.  Mid-Pacific  proposes  the  use  of 
Channel  5  in  Wailuku  as  a  satellite  of  its 
Station  KIKU-TV  in  Honolulu.  Such 
satellite  operation  would  be  for  the 
expressed  purpose  of  parity  with  other 
Honolulu  stations  operating  satellite 
stations  there.  It  would  not,  therefore,  be 
serving  as  a  local  outlet  of  expression. 
As  stressed  by  KHPR  and  Mauna  Kea, 
other  channels  are  available  for  such 
satellite  operation. 

33.  A  basic  consideration,  however,  is 
the  comparison  of  television  channels 
already  assigned  to  Wailuku  and 
Honolulu.  Five  commercial  television 
channels  are  assigned  to  Wailuku,  3 
VHF  and  2  UHF.  Eight  commercial 
television  channels  are  assigned  to 
Honolulu,  4  VHF  and  4  UHF.  The 
population  of  Wailuku  is  7,979  and  the 
population  of  Maui  County  (including 
Kahului)  is  70,807.  The  population  of  the 
city  and  county  of  Honoliilu  is  753,700. 
Honolulu,  with  a  record  of  rapid  growth, 
is  the  business  and  goverrunental  center 
of  the  State  of  Hawaii.  Thus,  while 
Wailuku  has  fewer  channel  assignments 
than  Honolulu,  it  has  substantially  less 
population  to  be  served.  A  sixth 
commercial  assignment  for  Wailuku 
would  amount  to  one  channel  per  11,801 
people.  A  ninth  conunercial  assignment 
for  Honolulu  would  amount  to  one 
channel  per  83,744  people.  We  conclude 
that  a  fifth  VHF  and  a  ninth  commercial 
channel  for  Honolulu  represents  a  more 
equitable  and  efficient  distribution  of 


channels  than  a  fourth  VHF  and  a  sixth 
commercial  channel  for  Wailuku. 

34.  Allegations  have  been  made  that  . 
assignment  of  another  VHF  channel  to 
Honolulu  would  reverse  or  retard  UHF 
development  there.  No  substantive 
showing  has  been  made  to  support  the 
allegations.  The  allegations  are 
speculative  at  best.  We  are  not 
persuaded  from  our  finding  in  the  Notice 
of  Proposed  Rule  Making  herein  that  the 
matter  of  UHF  impact  is  more 
appropriately  considered  at  the 
application  stage  as  an  economic 
impact,  or  Carroll  issue.  We  believe  that 
the  record  is  insufficient  to  support  a 
finding  that  the  fostering  of  Ulff 
development  would  be  denigrated  under 
the  unique  circumstances  of  this  case 
where  for  the  first  time  in  recent  years 
the  Commission  has  the  ready 
opportunity  to  make  a  VHF  assignment 
without  significant  technical 
restrictions,  in  a  major  market.* 

35.  Authority  for  the  adoption  of  the 
amendment  herein  is  contained  in 

§§  4(i),  5(d)(1),  303  (g)  and  (r)  and  307(b) 
of  the  Communications  Act  of  1934,  as 
amended,  and  §0.281  and  S  0.204(b)  of 
the  Commission's  Rules. 

36.  Accordingly,  it  is  ordered.  That 
effective  December  6, 1982,  §  73.606(b) 
of  the  Commission's  Rules,  the  TV  Table 
of  Assignments,  is  amended  with  regard 
to  the  following  communities: 


at, 

QiannalNa 

HonoUu  (Oahu).  Hawtf ..    . 

24-    4       5.  0       '11  -«-    IS 

Kanua^Xona  (H«ni).  Hatraii... 

14.  2a  26,  32.  'S8.  and  '44. 
6. 

37.  It  is  further  ordered,  That  the 
counterproposal  of  Mid-Pacific  is 
denied. 

38.  It  is  further  ordered.  That  the 
counterproposal  of  Mauna  Kea  is  denied 
in  part  and  granted  to  the  extent  that 
Kailua-Kona  has  been  assigned  a  TV 
channel  herein. 

39.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

40.  For  further  information  concerning 
the  above,  contact  Phil  Cross,  Broadcast 
Bureau,  (202)  632-5414. 

(Sees.  4.  303,  48  Stat.,  as  amended,  1066.  1082: 
47  U.S.C.  154,  303) 

*Ue  requested  that  |  73.603(b)  and  |  21.eo<c)  of 
our  Rules  be  amended  to  reflect  the  assignment  of 
Channels  5  and  6  to  Hawaii.  Lee  contends  that 
absent  those  revisions  adequate  notice  has  not  been 
given  to  potentially  interesled  parties.  |i  73.etl3(b) 
and  21.eo(c)  were  so  amended  by  Report  and  Order 
in  Docket  No.  80-710.  released  October  Z.  1981.  end 
published  in  the  Fadaral  Ragiatar  on  October  13, 
1961  (46  FR  50372). 
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Federal  Communications  Commission. 
Maitin  Blumaathal, 

Assistant  Chief,  Policy  and  Rules  Division. 
Bmadcast  Bureau. 
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47  CFR  Part  73 

[BC  Docket  Na  82-322;  RM-3722;  RM-3935] 

FM  Broadcast  Stations  in  Coxsackie 
and  Rotterdam,  New  York;  Changes 
Made  in  Table  of  Assignments 

AaENCV:  Federal  Communications 
Commission.  , 

action:  Final  rule. 


summary:  Action  taken  herein  denies  a 
petition  for  reconsideration  Filed  by 
Catskill  Communications,  Inc.,  since  no 
new  information  was  advanced  to  merit 
altering  our  previous  action  assigning 
FM  Channel  252A  to  Rotterdam,  New 
York. 

ADDRESS:  Federal  Communications 
Commission,  Washington.  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  V.  Joyner,  Broadcast  Bureau, 
(202)  632-7792. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Memorandum  Opinion  a'hd  Order 
(Proceeding  Terminated) 

Adopted:  September  23, 1982. 

Released:  October  &  1982. 

1.  Before  the  Commission  is  a  petition 
for  reconsideration  of  the  Commission's 
Report  and  Order,  46  FR  58690, 
published  December  3, 1981,  assigning 
FM  Channel  252A  to  Rotterdam,  New 
York,  as  that  community's  first  local 
aural  service.  The  petition,  filed  by 
Catskill  Communications,  Inc. 
("Catskill")  '  seeks  the  mutually 
exclusive  assignment  of  Channel  252A 
to  Coxsackie,  New  York,  instead.  An 
opposition  to  the  petition  was  filed  by 
John  D.  Flanders  ("Flanders"),  the 
Rotterdam  proponent.  No  reply  was 
submitted. 

2.  The  major  contention  on 
reconsideration  is  that  Rotterdam  is  part 
of  the  Albany-Schenectady-Troy  market 
and  as  such  the  proposed  station  would 
not  be  a  truly  local  service  to  Rotterdam. 

-  On  the  other  hand.  Catskill  states  that 
Coxsackie  is  further  away  from  these 
large  communities  and  is  in  greater  need 
of  local  service.  Catskill  asserts  in  this 
regard  that  its  geographic  location 


■Catakill  U  the  license*  of  SUtion  WCKL  (AM), 
CalskiU,  New  York. 


approximately  20  miles  from  Albany  (as 
opposed  to  Rotterdam's  location  10 
niiles  therefrom)  deprives  it  of  access  to 
signals  outside  of  the  community. 
Comparatively,  it  states  that 
Rotterdam's  close  proximity  to  Albany, 
Schenectady  and  Troy,  enables  it  to 
receive  a  multiplicity  of  signals. 

3.  Further.  Catskill  urges  that  our 
population  criteria  be  "refined"  to 
consider  a  community's  adjacency  to  a 
larger  market  and  the  degree  of  service 
received  therefrom.  In  such  a  situation 
where  competing  proposals  are 
involved,  it  advocates  that  preference 
should  be  given  to  providing  a  first  local 
service  to  the  smaller  commimity  if  it  is 
further  removed  from  such  a  market. 

4.  As  a  final  matter,  Catskill  refers  to 
the  statements  from  community  leaders 
that  were  mentioned  in  its  proposal,  as 
evidencing  support  for  and  need  of  a 
local  service  in  Coxsackie. 

5.  In  opposition  comments,  Flanders 
notes  that  each  of  the  communities 
involved  receive  reception  service  from 
at  least  five  area  stations.  According  to 
a  staff  engineering  study,  one  of  these 
stations  (WRVW,  Hudson,  New  York)  is 
only  seven  miles  from  Coxsackie,  and 
four  additional  ones  place  a  60  dBu  or 
greater  signal  over  the  community.  As 
such,  Flanders  concludes  that  no 
preference  should  be  based  on  this 
factor. 

6.  As  to  the  issue  of  local  service,  we 
noted  that  even  though  Rotterdam  is 
located  within  the  Albany/ 
Schenectady /Troy  S.M.S.A.,  this  does 
not  negate  die  fact  that  it  has  its  own 
distinct  needs  which  can  only  be 
adequately  served  by  its  own  local  aural 
facility.  As  we  have  consistently  held, 
no  station  owing  a  primary  obligation  to 
another  locality  is  expected  to  provide 
the  equivalent  of  such  local  service.  See, 
Clinton.  Louisiana.  45  R.R.  2d  1587-88 
(1979).  Therefore,  the  signals  received  in 
Rotterdam  from  stations  Hcensed  in 
other  communities  cannot  be  considered 
as  substitutes  for  local  service  and 
reception  of  these  signals  does  not 
provide  a  basis  for  denying  the 
assignment  herein.  See,  Redmond, 
Oregon,  51  R.R.  2d  255  at  257  (1982). 

7.  With  respect  to  Catskill's  argument 
regarding  our  assignment  criteria,  the 
priority  utilized  herein,  preference  to  the 
larger  community,  provided  a  clear 
choice  where  no  real  difference  could  be 
found  among  the  other  factors 
traditionally  used.  Those  factors  include 
the  number  of  reception  services  and  the 
location  of  each  station  with  respect  to 
other  communities.  In  effect  Catskill  is 
arguing  that  we  should  place  greater 
weight  on  the  location  factor  than  on  the 
relative  sizes  of  the  communities. 
Catskill  cites  no  authority  for  its 


position.  As  we  view  the  relative 
locations,  we  find  Coxsackie  as  close 
enough  to  the  Albany  area  that  it  can 
receive  the  same  five  Albany /Troy 
stations  as  are  received  in  Rotterdam. 
While  we  recognize  that  Rotterdam  is 
somewhat  closer  to  Albany  (11  miles) 
than  is  Coxsackie  (20  miles)  that 
difference  is  not  substantial  enough  to 
shift  the  balance  particularly  where 
there  is  such  a  large  difference  in 
population  (Rotterdam  29,451;  Coxsackie 
2,786  (1980  U.S.  Census,  Advance 
Report)).  We  previously  stated  that  the 
number  of  reception  services  accessible 
to  each  community  did  not  provide  a 
basis  for  selection.  Since  Catskill 
provided  no  new  information  we  still 
are  of  the  view  that  the  difference  in  the 
populations  of  the  two  communities 
compels  us  to  favor  Rotterdam. 
Therefore,  we  reaffirm  our  previous 
decision  assigning  Channel  252A  to 
Rotterdam,  New  York.* 

8.  Accordingly,  in  view  of  the  above,  it 
is  ordered.  That  the  petition  for 
reconsideration  filed  by  Catskill 
Communications,  Inc.,  is  denied. 

9.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

10.  For  further  information  concerning 
the  above,  contact  Nancy  V.  Joyner. 
Broadcast  Bureau.  (202)  632-7792. 

(Sees.  4,  303,  48  stat..  as  amended:  1066, 1082; 

47  U.S.C.  154,  303) 

Federal  Communications  Commission. 

Roderick  K.  Porter, 

Chief.  Policy  and  Rules  Division.  Broadcast 

Bureau. 

|FR  Doc.  82-28077  Filed  10-12-82:  8:4$  «m| 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Adntinlstration 

50  CFR  Part  663 

[Docket  No.  21001-1961 

Pacific  Coast  Groundfish  Fishery 

agency:  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

action:  Notice  of  experimental  fishing 

permit.         ^___ 

SUMMARY:  This  notice  announces 
issuance  of  an  experimental  fishing 
permit  which  allows  one  US.  vessel  to 
use  set  nets  to  harvest  grotmdfish  in  the 


•There  is  currently  one  applicabon  pending  for 
use  of  Channel  2S2A  at  Rotterdam  from  the 
Women's  Coalition  for  Better  Broadcastiiig  (Pile  Na 
820S11AO). 
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fishery  conservation  zone  (3-200 
nautical  miles  offshore]  oS  the  coast  of 
Washington,  Oregon,  and  California. 
This  permit  allows  an  experimental 
fishery  which  otherwise  would  be 
prohibited  by  Federal  regulations.  This 
action  is  provided  for  in  the  Pacific 
Groundfish  Management  Plan  and 
implementing  regulations. 
EFFECTIVE  DATE;  October  1. 1982. 
address:  H.  a.  Larkins.  Director. 
Northwest  Region,  National  Marine 
Fisheries  Service,  7600  Sand  Point  Way 
NE.,  BIN  C15700,  Seattle,  Washington 
98115. 

FOR  FURTHER  INFORMATION  CONTACT: 
H.  A.  Larkins,  at  206-^27-6150. 
SUPPLEMENTARY  INFORMATION:  The 
Fishery  Management  Plan  for  Pacific 
Coast  Groundfish  (FMP)  was  approved 
on  January  4, 1982.  Regulations  were 
proposed  on  February  10, 1982  (47  FR 
6043),  and  became  final  on  September 
30, 1982  (47  FR  43964).  The  FMP  and 
implementing  regulations  specify  that 
experimental  Hshing  permits  (EFPs)  may 
be  issued  to  authorize  fishing  by  U.S. 
vessels  which  otherwise  would  be 
prohibited.  The  FMP  and  its 
implementing  regulations  prohibit  use  of 
set  nets  to  harvest  groundfish  north  of 
38°  N.  latitude.  The  procedures  for 
issuance  of  EFPs  appear  in  the  final 
regulations  at  50  CFR  663.10. 

AN  EFP  application  to  harvest 
groundRsh  with  set  nets  in  the  fishery 
conservation  zone  (FCZ)  was  received 
by  the  Northwest  Regional  Director, 
National  Marine  Fisheries  Service 
(Director)  on  February  26, 1982.  This 
application  was  determined  to  be 
complete  according  to  the  specifications 
in  50  CFR  663.10(b).  A  notice  of  receipt 
of  the  EFP  application  and  a  request  for 
public  comment  was  published  in  the 
Federal  Register  on  April  16, 1982  (47  FR 
16357).  Consultations  with  the  Pacific 
Fishery  Management  Council  (Council). 
its  Groundfish  Management  Team,  and 
the  Directors  of  the  Washington. 
Oregon,  and  California  fishery 
management  agencies  were  held  during 
the  Council's  May  meeting  in  Pordand. 
Oregon. 

Comments  and  Responses 

Comments  received,  including  those 
made  in  the  consultation  process,  are 
addressed  below: 

1.  Comment  The  Council 
recommended  denial  of  this  permit 
based  on  the  demonstrated  efficiency  of 
set  nets  in  catching  salmon  that  are 
known  to  be  present  in  the  FCZ,  lack  of 
information  on  other  incidentally  caught 
species;  the  1957  informal  consensus 
reached  between  the  United  States  and 


Canada  to  ban  net  fishing  for  salmon  in 

the  ocean,  the  ability  of  nets  to  fish 
indefinitely  if  lost  or  unattended,  and 
the  considerable  history  of  conflict 
between  mobile  and  fixed  gears  when 
they  occur  together.  Similar  concerns 
were  raised  by  the  International  Pacific 
Halibut  Commission  and  the  Canadian 
Government. 

Response:  After  extensive 
dehberation,  the  Director  determined 
there  is  insufficient  evidence  of  adverse 
effects  on  incidental  species  or 
probability  of  gear  loss  or  conflicts  to 
justify  preventing  this  experimental 
fishery  fi-om  operating.  Issuance  of  the 
EFP  will  be  accompanied  by  terms  and 
conditions  that  will  allow  data  to  be 
obtained  under  closely  supervised 
conditions  that  will  provide  a 
quantifiable  basis  for  evaluating 
whether  set  netting  is  an  acceptable 
method  of  catching  groundfish. 

The  size  of  this  experimental  fishery 
and  the  experience  of  the  applicant 
indicate  that  incidental  catches  will  not 
be  high  and  salmon  interception  will  be 
minimal.  The  terms  of  the  EFP  will 
require  a  closely  observed  and 
controlled  operation. 

An  observer  will  be  placed  on  board 
the  vessel  to  document  catches,  gear 
conflicts,  loss  of  gear,  compliance  with 
terms  and  conditions  of  permit,  and 
other  relevant  information. 
Comprehensive  logbooks  will  be 
completed  by  the  vessel  captain.  Nets 
will  be  modified  with  biodegradable 
twine  so  that  lost  nets  will  not  fish 
indefinitely.  Nets  will  not  be  left  in  the 
water  when  the  vessel  leaves  the  fishing 
grounds. 

2,  Comment-  Although  the  Council's 
Groundfish  Management  Team  (GMT) 
also  opposed  issuance  of  the  EFP,  it 
submitted  recommendations  for  permit 
conditions  at  the  Director's  request. 

Response:  The  recommendations 
adopted  include:  no  season,  area,  or 
depth  restrictions;  net  markings,  catch 
restrictions,  and  prohibited  species 
provisions  consistent  with  the  final 
regulations  at  50  CFR  Part  663;  use  of 
biodegradable  twine  connecting  the 
webbing  to  the  cork  line;  no  nets  left 
unattended  when  the  vessel  leaves  the 
fishing  grounds;  an  observer  on  board 
the  fishing  vessel;  and  detailed  reporting 
requirements.  The  GMT  saw  little 
benefit  in  requiring  an  experimental  test 
net  with  multiple  mesh  sizes  fished  at 
various  depths,  as  the  Director  had 
considered  earlier. 

The  recommendations  not  adopted 
are:  season,  area,  and  depth  restrictions; 
allowing  the  permit  to  be  effective  one 
year  from  the  date  of  issuance;  limiting 
the  number  of  individual  nets;  and 


requuing  lengths  of  salmon  and  halibut 
caught  to  be  reported.  Due  to  the 
controversial  nature  of  this  permit,  it 
will  be  issued  only  for  the  remainder  of 
calendar  year  1982.  The  maximum  total 
length  of  all  nets  used  is  specified. 
Biological  and  other  data  will  be  logged 
by  a  National  Marine  Fisheries  Service 
observer  or  by  the  permittee. 

Description  of  EFP 

The  experimental  fishing  will  be 
conducted  under  the  provisions  of  the 
Magnuson  Fishery  Conservation  and 
Management  Act,  50  CFR  Part  663,  and 
the  following  conditions  and 
restrictions. 

(1)  Vessel.  One  vessel,  the  fenny  L  55 
G.R.T.,  Docimientation  Number  550  896. 
is  authorized  to  operate  under  this 
permit. 

(2)  Species  and  amounts.  Landing 
limits  and  prohibited  species  provisions 
of  50  CFR  Part  663  apply. 

(3)  i4reo.  The  authorized  area  is  the 
FCZ  off  Washington,  Oregon,  and 
California,  including  the  area  north  of 
38°00  'N.  latitude. 

(4)  Season.  The  authorized  season 
begins  with  the  effective  date  of  this  EFP 
and  ends  no  later  than  midnight 
December  31. 1982. 

(5)  Gear.  Set  nets  totaling  no  more 
than  400  fathoms  in  length  and  no  more 
than  25  meshes  deep,  with  minimum 
mesh  size  of  six  inches,  will  be  used. 
Nets  must  be  clearly  marked,  and  must 
be  removed  from  the  fishing  grounds 
when  the  permitted  vessel  ends  each 
fishing  trip.  Nets  will  be  modified  with 
biodegradable  twine  that  will  connect 
the  nets  to  their  cork  lines. 

(6)  Reporting  requirements.  Fishing 
information  including  catch,  effort, 
location,  species  composition  of  each 
set,  catch  of  birds  or  marine  mammals, 
loss  of  net,  place  of  delivery,  economic 
information,  and  other  relevant  data 
must  be  maintained  and  submitted  to 
the  Director. 

(7)  Observer.  An  observer  will  be  on 
board  the  vessel 

(16  U.S.C.  1801  et  seq.) 

List  of  SubjecU  in  50  CFR  Fart  663 

Administrative  practice  and 
procedure.  Fish,  Fisheries,  Fishing. 

Dated:  October  7. 1982. 

Robert  K.  CrowelL 

Deputy  Executive  Director,  National  Marine 
Fisheries  Service. 

|FK  Dec.  ax-ai42  FUwl  10-7-tt:  4:34  pn| 
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50  CFR  Part  663 
(Docket  No.  21001-1991 


Pacific  Coast  Groundfish  Fishery 

agency:  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

action:  Notice  of  experimental  fishing 

permit.  

SUMMARY:  This  notice  announces 
issuance  of  experimental  fishing  permits 
that  allow  the  harvest  of  1,000  metric 
tons  of  shortbelly  rockfish  and  by-catch 
for  delivery  to  a  foreign  processing 
vessel  by  four  vessels  of  the  United 
States  using  pelagic  trawls  in  the  fishery 
conservation  zone  (3-200  nautical  miles 
offshore)  off  Washington,  Oregon,  and 
California  as  far  south  as  36°  38'  N. 
latitude.  Additional  tonnage  not  to 
exceed  the  10,000  mt  optimum  yield  may 
be  delivered  to  shore-based  processors, 
but  the  same  10  percent  by-catch 
limitation  would  apply.  This  permit 
allows  an  experimental  fishery  which 
otherwise  would  be  prohibited  by 
Federal  regulation.  This  action  is 
provided  for  in  the  Pacific  Groundfish 
Fishery  Management  Plan  and 
implementing  regulations. 
EFFECTIVE  DATE:  October  1, 1982. 
ADDRESS:  H.  A.  Larkins,  Director. 
Northwest  Region,  National  Marine 
Fisheries  Service,  7600  Sand  Point  Way 
NE,  BIN  C15700.  Seattle.  WA  98115. 
FOR  FURTHER  INFORMATION  CONTACT: 
H.  A.  Larkins  at  206-527-6140. 
SUPPLEMENTARY  INFORMATION:  The 
Fishery  Management  Plan  for  the  Pacific 
Coast  Groundfish  (FMP),  was  approved 
on  January  4. 1982.  Regulations  were 
proposed  on  February  10, 1982  (47  FR 
6043),  and  became  final  on  September 
30, 1982.  (47  FR  43964).  The  FMP  and 
implementing  regulations  specify  that 
experimental  fishing  permits  (EFPs)  may 
be  issuedHo  authorize  fishing  by  U.S. 
vessels  which  otherwise  would  be 
prohibited.  The  procedures  for  issuance 
of  EFPs  appear  in  the  final  regulations 
for  the  FMP  at  50  CFR  663.10. 

An  EFP  application,  on  behalf  of  four 
domestic  fishing  vessels,  to  harvest 
shortbelly  rockfish  with  pelagic  trawl 
gear  was  received  by  the  Director  of  the 
Northwest  Region  of  the  National 
Marine  Fisheries  Service  (Director)  on 
June  28. 1982.  This  application  was 
determined  to  be  complete  according  to 
the  specifications  in  50  CFR  663.10(b). 
Additional  information  was  requested 
and  received  from  the  applicant.  A 
notice  of  receipt  of  the  EFP  application 
and  a  request  for  public  comment  was 
published  in  the  Federal  Register  on 
August  9, 1982  (47  FR  34439). 


Consultations  with  the  Pacific  Fishery 
Management  Council  (Council),  its 
Groundfish  Management  Team,  and  the 
Washington,  California,  and  Oregon 
fisheries  management  agencies,  were 
held  during  the  Council's  meeting  on 
July  14-15, 1982,  in  El  Segundo, 
California. 

An  additional  consultation  was  held 
with  the  California  Department  of  Fish 
and  Game  of  September  20. 1982,  to 
review  the  specific  terms  and  conditions 
of  the  EFP.  The  California  representative 
indicated  that  the  terms  and  conditions 
are  acceptable. 

This  EFP  application  was  submitted  in 
conjunction  with  an  application  to 
amend  a  foreign  fishing  permit  to  allow 
Soviet  processing  vessels  to  receive 
1,000  metric  tons  (mt)  of  U.  S.-harvested 
shortbelly  rockfish,  plus  by-catch,  in  the 
Columbia.  Eureka,  and  Monterey 
subareas  of  the  fishery  conservation 
zone  (FCZ).  Because  the  U.S.  vessels 
listed  in  the  EFP  application  would 
deliver  their  catches  to  foreign 
processors  if  the  EFP  were  granted, 
confirmation  was  needed  of  the  amount 
of  shortbelly  rockfish  available  for  joint 
venture  processing  (JVP). 

Results  of  a  mid-season  survey  of  the 
U.S.  fishing  industry's  needs  for  the  rest 
of  the  year  indicate  that  domestic 
annual  processing  (DAP)  of  shortbelly 
rockfish  is  less  than  initially  anticipated 
in  1982,  and  that  1,000  mt  of  the  10,000 
mt  specified  for  domestic  annual  harvest 
(DAH)  is  available  for  JVP.  The  final 
determination  of  JVP  was  published  on 
September  1, 1982  (47  FR  38543). 

Under  Section  307(3)  of  the  Magnuson 
fishery  Conservation  and  Management 
Act  (Magnuson  Act),  it  is  unlawful  for  a 
U.S.  vessel  to  transfer  U.S.-harvested 
fish  to  any  foreign  fishing  vessel  in  the 
FCZ  unless  the  foreign  vessel  has  been 
issued  a  permit  authorizing  receipt  of 
the  species  concerned.  The  Secretary, 
acting  under  Section  204(b)(6)  of  the 
Magnuson  Act,  approved  on  September 
29, 1982,  issuance  of  an  amended  foreign 
fishing  permit  allowing  a  Soviet  vessel 
to  receive  no  more  than  1,000  mt  of 
shortbelly  rockfish  during  the  remainder 
of  1982. 

The  FMP  and  implementing 
regulations  (47  FR  43964;  October  5,1982) 
prohibit  use  of  liners  on  pelagic  trawl 
gear.  The  purpose  of  this  regulation  is  to 
allow  escapement  of  undersized  target 
species  and  small  incidental  fish  taken 
in  3-inch  mesh  pelagic  trawls.  The  EFP 
application  requests  use  of  1.5  inch 
mesh  liners  inside  the  3-inch  mesh 
codend  of  the  pelagic  trawl,  because 
shortbelly  rockfish  are  small,  elongate, 
and  tend  to  gill  in  larger  mesh.  Gilled 
fish  are  di^icult  to  untangle  and, 
because  they  often  are  mangled,  are  of 


lower  food  quahty.  The  EFP  suspends  50 
CFR  663.26(b)(4),  as  that  paragraph 
would  apply  to  the  subject  domestic 
vessels,  and  allows  the  use  of  double- 
walled  codends  in  pelagic  trawls  used 
by  the  permittees. 

Pacific  whiting  in  the  species  most 
likely  to  be  harvested  incidental  to  the 
proposed  shortbelly  rockfish 
experimental  fishery.  However,  whiting 
has  been  underutilized  in  recent  years, 
and  the  Director  believes  that  shortbelly 
rockfish  can  be  caught  selectively  to 
that  incidental  interceptions  are  not 
substantial.  The  amount  of  junvenile 
whiting  hkely  to  be  intercepted  in  the 
proposed  fishery  is  inconsequential 
relative  to  the  year-class  strength  of 
these  fish.  The  applicant  has  requested 
that  this  experimental  fishery  be 
conducted  in  the  autumn,  when  small 
whiting  will  be  less  available  off 
California. 

Major  fisheries  conducted  off  central 
California  in  the  autumn  include  the 
harvest  of  squid,  herring,  sablefish.  jack 
mackerel,  and  bocaccio  and  chilipepper 
rockfishes.  Salmon  fisheries  in  the  area 
have  substantially  concluded  at  that 
time. 

Comments  and  Responses 

The  Director  received  one  letter 
specific  to  this  EFP  application  during 
the  public  comment  period  that  ended 
August  24, 1982.  Two  letters  were 
received  by  the  Council  and  the 
Administrator  of  the  National  Oceanic 
and  Atmospheric  Administration 
(Administrator)  and  their  comments  are 
responded  to  here.  The  latter  two  letters 
do  not  specifically  comment  on  the  EFP 
application,  but  were  generally  related 
to  the  foreign  involvement  in  the 
proposed  joint  venture  operation.  The 
Council's  recommendations  also  are 
summarized  below. 

1.  Comment:  The  letter  to  the  Director 
raised  the  following  issues:  some 
processors  believe  that  domestic 
companies  should  have  the  opportunity 
to  sell  their  product  in  the  world  market; 
incidental  catches  should  be  scrutinized 
in  light  of  the  current  concerns  with  the 
strength  of  the  widow  rockfish 
resources;  the  potential  increased  effort 
on  the  shortbelly  rockfish  resource 
resulting  from  displacement  ofvessels 
from  other  fisheries  (e.g..  widow 
rockfish)  should  be  considered;  the 
likelihood  of  other  domestic  fishermen 
being  permitted  to  fish  for  shortbelly 
rockfish  with  EFPs  was  questioned;  and 
the  time  required  to  issue  an  EFP  was 
viewed  as  preventing  domestic 
fishermen  from  satisfying  the  demand 
resulting  from  diminished  supply  of 
other  rockfish  species. 
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Response:  Historically,  domestic 
processing  of  this  species  has  been 
slight  and  has  not  approached  the  10,000 
mt  OY  for  shortbelly  rockfish. 
Previously,  no  regulation  issued  by 
NMFS  has  prevented  exploitation  or 
production  of  this  species  nor  its  sale  on 
the  world  market.  This  experimental 
fishing  permit  does  not  restrict  domestic 
fishermen  from  delivering  to  shore- 
based  processors.  Widow  rockfish  are 
not  likely  to  be  a  significant  by-catch  in 
this  experimental  fishery.  Additional 
applications  for  EFPs  to  harvest 
shortbelly  rockfish  would  be  considered 
on  their  merit  in  a  timely  manner. 

Incidental  catches  of  widow  rockfish 
taken  in  this  fishery  are  expected  to  be 
small,  since  shortbelly  rockfish  can  be 
harvested  fairly  selectively.  The 
incidental  catch  limit  of  100  mt  of  other 
groundfish  is  designed  to  reveal  the 
catch  composition  of  incidentally  caught 
species,  and  is  so  small  that  it  should 
not  stress  any  stock  significantly.  Any 
management  measures  imposed  under 
the  FMP  also  apply  to  participants  in 
this  experimental  fishery  unless 
specifically  exempted. 

There  is  no  sure  way  of  estimating  the 
impact  that  displacement  from  other 
fisheries  will  have  on  effort  in  the 
shortbelly  rockfish  fishery.  Since  the 
interest  of  domestic  processors  seems 
quite  limited,  the  total  domestic  harvest 
is  not  expected  to  exceed  the  DAH 
estimate  for  1982.  Shortbelly  rockfish 
are  small,  bony,  and  difficult  to  fillet, 
and  generally  are  not  considered  a 
comparable  substitute  for  widow 
rockfish. 

Although  approval  of  other  EFP 
applications  cannot  be  assured  until  an 
apphcation  has  been  received  and 
reviewed  by  the  public,  the  Council,  and 
responsible  government  agencies,  there 
is  no  intention  to  discourage  other  ' 
applicants  from  requesting  EFPs  for 
shortbelly  rockfish  at  this  time.  This  EFP 
does  not  restrict  delivery  to  foreign 
processors,  but  also  allows  shore-side 
delivery  if  by-catch  restrictions  and 
certain  data  requirements  are  met. 

The  delay  between  receipt  of  an  EFP 
application  and  issuance  of  a  permit  is 
intended  to  allow  thorough  public 
review  of  the  proposed  fishery. 

2.  Comment:  Several  issues  critical  of 
the  proposed  joint  venture  were  raised 
in  a  letter  to  the  Administrator  and  also 
during  public  testimony  at  the  Council's 
July  meeting  in  El  Segundo.  The  relevant 
concerns  include:  hesitancy  to  allow 
joint  venture  fisheries  on  shortbelly 
rockfish  that  may  be  a  major  food 
source  for  salmon;  the  current  or 
anticipated  ability  of  shore-based 
processors  to  use  all  available 
shortbelly  rockfish;  uncertainty  in  the 


amounts  of  shortbelly  rockfish  available 
for  harvest  and  which  nonetheless 
should  be  exploited  only  by  domestic 
fieets;  preclusion  of  world  markets  that 
U.S.  processors  would  like  to  enter. 

Response:  The  OY,  the  amount  of 
shortbelly  rockfish  that  may  be  landed 
in  1982,  is  10,000  mt.  Natural  mortality, 
and  thus  the  needs  of  other  species 
preying  on  shortbelly  rockfish,  are 
considered  in  the  determination  of  OY. 
The  OY  is  surplus  to  these  needs.  The 
amount  designated  for  jVP.  one-tenth  of 
the  OY,  is  not  expected  to  have 
noticeable  impact  on  any  stock  of  fish. 
The  inseason  survey  of  domestic  shore- 
based  processors  revealed  an  intent  to 
process  no  more  than  9,000  mt  of 
shortbelly  rockfish  in  1982.  This  is 
considerably  more  than  has  been 
processed  in  past  years. 

The  OY  of  10,000  mt  has  been  set 
considerably  below  the  estimate  of 
maximum  sustainable  yield  (MSY)  of 
44,250  mt  to  compensate  for 
uncertainties  in  stock  assessment.  U.S. 
fishermen  delivering  to  foreign 
processors  are  a  part  of  the  domestic 
fleet  and  would  benefit  by  issuance  of 
this  EFP.  There  is  insufficient 
justification  for  discriminating  between 
U.S.  fishermen  solely  based  on 
differences  in  market. 

The  market  for  the  product  resulting 
from  this  joint  venture  is  entirely  in  the 
Soviet  Union  and  thus  does  not  conflict 
with  anticipated  markets  of  domestic 
producers. 

3.  Comment:  The  letter  to  the  Council 
recommended  both  disapproval  of  the 
US-USSR  joint  venture  for  shortbelly 
rockfish  and  an  immediate  moratorium 
on  any  joint  venture  operation  in  the 
territorial  waters  and  FCZ  off 
Washington,  Oregon,  and  California. 

Response:  No  reasons  for  the  above 
recommendations  were  given  and 
therefore  could  not  be  a  part  of  the 
Director's  deliberations.  Joint  venture 
operations  involving  foreign  vessels 
never  have  been  allowed  in  State 
territorial  waters  (0-3  nautical  miles 
offshore).  Foreign  processing  of  U.S.- 
harvested  fish,  authorized  under  the 
Magnuson  Act.  is  allowed  only  on  those 
fish  surplus  to  the  needs  of  domesfic 
processors  and  within  limits  designed  to 
sustain  the  OY  from  a  fishery.  Approved 
joint  ventures  are  considered  to  have 
greater  benefits  than  costs  to  the 
domestic  fishing  industry. 

4.  Comment-  The  Council 
recommended  approval  of  the  EFP  and 
amended  foreign  fishing  permits  with 
the  following  restrictions:  the  fishery 
would  be  limited  to  1982;  the  catch 
would  be  limited  to  1,000  mt,  including  a 
maximum  of  100  mt  incidental  catch;  the 
foreign  processors  would  be  required  to 


have  a  U.S.  observer  aboard;  the  U.S. 
trawlers  would  be  required  to  maintain 
and  provide  logbook  data;  the  southern 
limit  of  the  fishery  would  be  at 
Monterey  Bay;  a  liner  with  a  minimum 
mesh  size  of  1.5  inches  would  be 
permitted  with  the  3-inch  mesh  codends 
used  in  the  Pacific  whiting  fisheiy. 

Response:  The  recommendations  of 
the  Council  were  formulated  after 
consultation  with  State  and  Federal 
fishery  management  agencies,  including 
the  U.S.  Coast  Guard  and  Department  of 
State,  after  hearing  public  testimony  and 
additional  remarks  from  the  applicant, 
and  after  receiving  recommendations 
from  the  Council's  Scientific  and 
Statistical  Committee.  Foreign  Fishing 
Committee,  Groundfish  Management 
Team,  and  Groundfish  Advisory 
Subpanel.  The  Council's 
recommendations  were  adopted. 

Description  of  the  EFP 

The  experimental  fishery  will  be 
conducted  under  the  provisions  of  the 
Magnuson  Act,  50  CFR  Part  663,  and  the 
following  terms  and  conditions. 

(1)  Vessels.  Four  U.S.  trawl  vessels 
will  be  permitted  to  operate  under  this 
EFP.  They  are:  Hazel  Lorraine.  Colintino 
Rose,  New  Janet  Anne,  and  Leslie  Lee. 

(2)  Species  and  amounts.  Landing 
limits  and  prohibited  species  provisions 
of  50  CFR  Part  663  apply,  except  that  no 
more  than  1.000  mt  of  shortbelly 
rockfish.  including  by-catch,  may  be 
delivered  to  a  foreign  processor.  If 
shortbelly  rockfish  are  delivered  to 
shore-based  processors,  the  10  percent 
by-catch  limitation  will  apply,  as  will 
the  OY  limitation  in  the  regulations. 

(3)  Area.  The  authorized  area  is  the 
FCZ,  north  of  36°  38'  N.  latitude  and 
south  of  the  U.S.-Canada  border. 

(4)  Season.  The  authorized  season 
begins  with  the  effective  date  of  the  EFP 
and  ends  no  later  than  midnight 
December  31, 1982. 

(5)  Gear.  Pelagic  trawl  gear  authorized 
under  50  CFR  Part  663  must  be  used, 
except  the  provisions  for  double-walled 
codends  at  §  663.26(b](4]  are  waived. 
Double-walled  codends  may  be  used  if 
the  mesh  size  of  the  liner  is  1.5  inches, 
stretched  when  wet. 

(6)  Reporting  requirements.  Fishing 
information  including  catch,  effort, 
location,  and  species  composition  of 
each  haul,  place  of  delivery,  economic 
information,  and  other  relevant  data 
must  be  maintained  and  submitted  to 
NMFS. 

(7)  Prohibition.  All  fish  caught  under 
this  EFP  and  delivered  to  a  foreign 
processing  vessel  must  be  delivered  to  a 
foreign  processing  vessel  which  has 
been  issued  a  foreign  fishing  permit  to 
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receive  U.S-harvested  shortbelly 
rockfish.  Nothing  in  this  EFP  precludes 
delivery  to  shore-based  processors. 

(8)  Domestic  fishermen  may  be 
required  to  take  U.S.  observers  aboard 
when  fishing  under  this  EFP.  if  such 
observation  is  considered  necessary  by 
the  Regional  Director. 

(16  U.S.G.  1801  et  seq.) 

List  of  Subjects  in  50  CFR  Part  663 

Administrative  practice  and 
procedure.  Fish,  Fisheries,  Fishing. 

Dated:  October  7, 1982. 
Robert  K.  Crowell, 

Deputy  Executive  Director,  National  Marine 
Fisheries. 

|FR  Doc.  8Z-2B144  Filed  10-7-82;  4:39  pm) 
BILLING  CODE  3S10-22-II 

DEPARTMENT  OF  AGRICULTURE 
Office  of  the  Secretary 
7  CFR  Part  16 

Restrictions  on  Importation  of  Meat 
From  Australia 

agency:  Foreign  Agricultural  Service, 

USDA. 

action:  Final  rule. 

summary:  This  rule  amends  Subpart  A 
of  Part  16  of  7  CFR  to  include  Australia. 
This  rule  is  promulgated  pursuant  to 
Section  204  of  the  Agricultural  Act  of 
1956  and  limits  the  importation  into  the 
United  States  of  certain  meats  from 
Australia  dui^ng  calendar  year  1982. 
EFFECTIVE  DATE:  October  13. 1982.  See 
supplementary  information. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bryant  Wadsworth  (FAS),  (202)  447- 
8031,  Dairy,  Livestock  and  Poultry 
Division.  FAS,  USDA,  Room  6616  South 
Building,  Washington,  D.C.  20250. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  authority  of  Section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854),  and  Executive  Order  11539, 
as  amended,  the  Office  of  the  United 
States  Trade  Representative  has 
negotiated  an  agreement  with  the 
Government  of  Australia  whereby  that 


country  has  voluntarily  agreed  to  a 
limitation  on  the  quantity  of  certain 
meats  exported  from  it  to  the  United 
States  during  calendar  year  1982.  The 
Secretary  of  Agriculture,  \^th  the 
concurrence  of  the  Secretary  of  State 
and  the  United  States  Trade 
Representative,  is  authorized  to  issue 
regulations  to  carry  out  such  agreement 
and  to  request  the  Commissioner  of 
Customs  to  implement  such  action.  The 
concurrence  of  the  Secretary  of  State 
and  the  United  States  Trade 
Representative  has  been  obtained  for 
the  issuance  of  these  regulations. 

The  definition  of  meat  in  the 
regulations  encompasses  the  Tariff 
Schedules  of  the  United  States  (TSUS) 
items  which  are  the  subject  of  the 
voluntary  agreement.  In  order  to  prevent 
circumvention  of  the  import  limitations, 
the  definition  also  includes  meat  that 
would  fall  within  such  definition  but  for 
processing  in  Foreign-Trade  Zones, 
territories,  or  possessions  of  the  United 
States.  In  addition,  transshipment 
restrictions  are  imposed  which  prevent 
the  entry  or  withdrawal  from  warehouse 
for  consumption  of  meat  from  Australia 
unless  exported  from  that  country  as 
direct  shipments  or  on  through  bills  of 
lading  or,  if  processed  in  Foreign-Trade 
Zones,  territories,  or  possessions  of  the 
United  States,  shipped  as  direct 
shipments  or  on  through  bills  of  lading 
from  such  areas. 

Effective  Date 

Meat  released  under  the  provisions  of 
Sections  448(b)  and  484(a)(1)(A)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1448(b) 
(immediate  delivery),  and  19  U.S.C. 
1484(a)(1)(A)  (entry)),  prior  to  October 
13, 1982  shall  not  be  denied  entry. 

The  action  taken  herewith  has  been 
determined  to  involve  foreign  affairs 
functions  of  the  United  States. 
Therefore,  this  regulation  falls  wiihin 
the  foreign  affairs  exception  of 
Executive  Order  12291  and  the  notice, 
public  participation  and  effective  date 
provisions  of  5  U.S.C.  553.  Further,  the 
provisions  of  the  Regulatory  Flexibility 
Act  do  not  apply  to  this  rule  since  the 
notice  of  proposed  rulemaking 
provisions  of  5  U.S.C.  553  do  not  apply. 


List  of  Subjects  in  7  CFR  Part  16 

Meat  and  meat  products.  Imports. 

PART  16— [AMENDED] 

Accordingly,  Subpart  A  of  Part  16  of 
Title  7  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

1.  Section  16.4  is  revised  to  read  as 
follows: 

§  16.4    Transshipment  restrictions. 

No  meat  of  New  Zealand  or 
Australian  origin  may  be  entered  or 
withdrawn  from  warehouse  for 
consumption  in  the  United  States  unless 
(a)  it  is  exported  into  the  Customs 
Territory  of  the  United  States  as  a  direct 
shipment  or  on  a  through  bill  of  lading 
from  the  country  of  origin  or,  (b)  if 
processed  in  Foreign-Trade  Zones, 
territories  or  possessions  of  the  United 
States,  it  is  exported  into  the  Customs 
Territory  of  the  United  States  as  a  direct 
shipment  or  on  a  through  bill  of  lading 
from  the  Foreign-Trade  Zone,  territory 
or  possession  of  the  United  States  in 
which  it  was  processed. 

2.  Section  16.5  is  revised  by  adding  a 
new  paragraph  (b)  so  that  the  section 
reads  as  follows: 

§  16.5    Quantitative  restrictions. 

(a)  Imports  from  New  Zealand.  During 
calendar  year  1982,  no  more  than  340.0 
million  pounds  of  meat  exported  from 
New  Zealand  in  the  form  in  which  it 
would  fall  within  the  definition  of  meat 
in  TSUS  106.10, 106.22, 106.25, 107.55,  or 
107.62  may  be  entered  or  withdrawn 
from  warehouse  for  consumption  in  the 
United  States,  whether  shipped  directly 
or  indirectly  from  NeW  Zealand  to  the 
United  States. 

(b)  Imports  from  Australia.  During 
calenadar  year  1982,  no  more  than  676.9 
million  pounds  of  meat  exported  from 
Australia  in  the  form  in  which  it  would 
fall  within  the  definition  of  meat  in 
TSUS  106.10, 106.22, 106.25. 107.55,  or 
107.62  may  be  entered  or  withdrawn 
from  warehouse  for  consumption  in  the 
United  States,  whether  shipped  directly 
or  indirectly  from  Australia  to  the 
United  States. 


(Sec.  204,  Pub.  L  540.  84th  Cong.  70  Stat.  200, 
as  amended  (7  U.S.C.  1854),  and  Executive 
Order  11539  (35  FR  10733),  as  amended  by 
Executive  Order  12188  (45  FR  989)) 

Issued  at  Washington,  D.C.,  this  8th  day  of 
October,  1982. 

Richard  E.  Lyng, 

Acting  Secretary. 

|FR  Doc.  8Z-28343  Filed  10-12-82;  l(hS8  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
maKing  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marfceting  Service 

7  CFR  Part  967 

Celery  Growrt  in  Florida;  Hearing  on 
Proposed  Amendment  of  Marlceting 
Agreement  and  Order 

agency:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Notice  of  hearing  on  proposed 

rule. 

SUMMARY:  Notice  is  hereby  given  of  a 
public  hearing  to  be  held  to  consider  a 
proposed  amendment  of  the  marketing 
agreement  and  order  for  celery  grown  in 
Florida.  The  proposal  was  submitted  by 
the  Florida  Cele.ry  Committee,  the 
industry  group  responsible  for  local 
administration  of  the  program.  The 
principal  change  proposed  is  to 
authorize  changes  in  the  number  of 
producer  and  handler  members  serving 
on  the  committee. 
date:  The  hearing  is  scheduled  for 
November  1, 1982,  at  9:00  a.m. 

ADDRESS:  The  hearing  will  be  held  in  the 

auditorium  of  the  Florida  Fruit  and 

Vegetable  Association  building,  4401 

East  Colonial  Drive,  Orlando,  Florida 

32814. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  W.  Porter,  Chief,  Vegetable 
Branch,  Fruit  and  Vegetable  Division, 
AMS,  USDA,  Washington.  D.C.  20250 
(202)  447-2615. 
SUPPLEMENTARY  INFORMATION:  This 

notice  is  exempt  from  the  requirements 
set  forth  in  E.0. 12291  and  has  been 
classified  as  nonmajor  in  accordance 
with  USDA  guidelines.  The  hearing  is 
called  pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  601  et 
aeq.],  and  the  applicable  rules  of 
practice  and  procedure  governing  the 
formulation  of  marketing  agreements 
and  orders  (7  CFR  Part  900). 

The  public  hearing  is  for  the  purpose 
of: 


(a)  Receiving  evidence  about  the 
economic  and  marketing  conditions 
which  relate  to  the  proposed 
amendment  and  the  program  it  would  be 
effective  under. 

(b)  Determining  whether  there  is  a 
need  for  an  amendment  to  the  Florida 
celery  marketing  agreement  and  order. 

(c)  Determining  whether  the  proposed 
amendment  or  an  appropriate 
modification  of  it  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

William  T.  Manley.  Deputy 
Administrator.  Agricultural  Marketing 
Service,  has  determined  that  this  action 
will  not  have  a  significant  economic 
impact  on  a-substantial  number  of  small 
entities.  This  proposed  action  relates  to 
industry  representation  on  the 
marketing  order  administrative 
committee  and  to  the  voting  procedures 
of  that  committee,  and  will  not  affect 
costs  for  the  handlers  regulated  under 
the  program. 

List  of  Subjects  in  7  CFR  Part  967 

Marketing  agreements  and  orders. 
Celery,  Florida. 

PART  967— CELERY  GROWN  IN 
FLORIDA 

The  proposed  amendment,  set  forth 
below,  has  not  received  the  approval  of 
the  Secretary  of  Agriculture. 

Proposal  No.  1 

Add  a  new  paragraph  (b)  to  §  967.25 
to  read: 

§  967.25    Establishment  and  membership. 

***** 

(b)  The  Secretary,  upon  the 
recommendation  of  the  committee,  may 
reestablish  the  number  of  producer  or 
handler  members  on  the  committee.  In 
recommending  any  such  change,  the 
committee  shall  give  consideration  to 
the  total  number  of  growers  and 
handlers  in  the  production  area  during 
the  current  or  previous  season,  and 
other  relevant  factors.  A  change  in  the 
number  of  committee  members  can 
become  effective  at  any  time,  provided, 
the  effective  date  is  more  than  30  days 
prior  to  the  date  on  which  nominations 
are  held. 

Proposal  No.  2 

Amend  S  967.27  by  revising  paragraph 
(a). 

§967^7    Nominations. 


(a)  Growers  in  each  group,  as 
established  in  paragraph  (d]  or  as 
reestablished  pursuant  to  paragraph  (g) 
of  this  section,  may  nominate  persons 
for  each  member  and  alternate  position 
in  their  respective  group. 

Proposal  No.  3 

Add  a  new  paragraph  (g)  to  §  967.27  to 
read: 

*         *         *         «         * 

(g)  The  Secretary,  upon 
recommendation  of  the  committee,  may 
reestablish  groups  and  may  reapportion 
committee  membership  among  the 
various  groups.  In  recommending  such 
changes,  the  committee  shall  give 
consideration  to  (1)  changes  in  the 
relative  positions  of  existing  groups  with 
respect  to  celery  production  and 
shipments;  (2)  changes  in  the  numbers  of 
producers  and  handlers  in  each  group; 
and  (3)  other  relevant  factors.  A  change 
in  the  establishment  of  groups  or  in 
apportionment  of  members  among 
groups  can  become  effective  at  any  time, 
provided,  the  effective  date  is  more  than 
30  days  prior  to  the  date  on  which 
nominations  are  held. 

Proposal  No.  4 

Revise  paragraph  (a]  of  §  967.29  to 
read: 

§  967.29    Procedure. 

(a)  At  an  assembled  meeting,  all  votes 
shall  be  cast  in  person,  and  a  simple 
majority  of  committee  members 
(including  alternates  acting  for  absent 
members)  shall  constitute  a  quorum. 
Decisions  of  the  committee  shall  require 
the  concurring  vote  of  a  majority  of  the 
members  and  alternates  in  attendance 
and  entitled  to  vote. 

Proposal  No.  5 

Make  such  changes  as  may  be 
necessary  to  make  the  entire  marketing 
agreement  and  order  conform  with  any 
amendments  thereto  that  may  result 
from  this  hearing. 

Copies  of  this  notice  of  hearing  and 
the  order  may  be  obtained  from  Anne 
M.  Dec.  Fruit  and  Vegetable  Division. 
AMS.  U.S.  Department  of  Agriculture, 
Washington.  D.C.  20250.  or  from  William 
C.  Knope.  Lakeland  Marketing  Field 
Office,  Fruit  and  Vegetable  Division. 
AMS.  USDA.  P.O.  Box  9.  Lakeland. 
Flordia  33802.  phone  (813)  683-5983. 

From  the  time  this  hearing  notice  is 
issued  and  tmtil  the  issuance  of  a  final 


Federal  Register  /  Vol.  47.  No.  198  /  Wednesday.  October  13,  1982  /  Proposed  Rules 


45021 


decision  in  a  proceeding,  Department 
employees  involved  in  the  decisional 
process  are  prohibited  from  discussing 
the  merits  of  the  hearing  issues  on  an  ex 
parte  basis  with  any  person  having  an 
interest  in  the  proceeding.  For  this 
particular  proceeding,  the  prohibition 
applies  to  employees  in  the  following 
organizational  units: 

Office  of  the  Secretary  of  Agriculture 
Office  of  the  Administrator,  Agricultural 

Marketing  Service 
Office  of  the  General  Counsel 
Fruit  and  Vegetable  Division,  Agricultural 

Marketing  Service 

Procedural  matters  are  not  subject  to 
the  above  prohibition  and  may  be 
discussed  at  any  time. 

(Sees.  1-19, 48  Stat.  31,  as  amended:  7  U.S.C. 
601-674) 

Signed  at  Washington,  D.C.,  on  October  5, 
1982. 

Eddie  F.  Kimbrell, 

Deputy  Administrator,  Commodity  Services. 

|FR  Doc  SZ-2S120  Filed  10-12-82;  S:4S  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 

Commission 

■* 

18  CFR  Part  154 

Recovery  of  Alaska  Natural  Gas 
Transportation  System  Charges 

[Docket  No.  RM81-21-000] 

October  4, 1982. 

agency:  Federal  Energy  Regulatory 

Commission. 

ACTION:  Notice  of  Proposed  Rulemaking. 

summary:  The  Federal  Energy 
Regulatory  Commission  (Commission)  is 
proposing  to  amend  its  regulations  to 
establish  a  cost-recovery  mechanism  for 
the  shippers  of  Alaska  natural  gas 
through  the  Alaska  Natural  Gas 
Transportation  System  (ANGTS).  These 
proposed  sections  would  establish  the 
terms  and  conditions  for  a  permanent 
tariff  provision  whereby  a  shipper  could 
flow-through  to  its  jurisdictional 
customers  the  jurisdictional  portion  of 
changes  in  its  ANGTS  charges  by  means 
of  periodic  rate  adjustment  filings  less 
comprehensive  than  general  rate  change 
filings  under  section  4(e)  of  the  Nattu-al 
Gas  Act.  Such  a  flow-through 
arrangement  is  often  referred  to  as 
"tracking".  The  proposed  sections  would 
also  establish  the  terms  and  conditions 
for  shipper  tracking  of  charges  from  the 
Canadian  segment  of  the  ANGTS  and  of 
charges  incurred  prior  to  the  flow  of  gas 
through  the  ANGTS.  The  Commission  is 


issuing  this  Notice  of  Proposed 
Rulemaking  after  considering  the 
"Alaskan  Delegate's  Report  to  the 
Commission  on  Shipper  Tracking  of 
Alaska  Natural  Gas  Transportation 
System  Charges".  The  Alaskan 
Delegate's  Report  was  made  available 
to  the  public  on  September  17, 1982. 
Copies  of  this  report  may  be  obtained 
from  the  Commission's  Division  of 
Public  Information. 

DATES:  Initial  comments  must  be 
submitted  to  the  Secretary  of  the 
Commission  by  December  3. 1982.  Reply 
comments  must  be  submitted  to  the 
Secretary  of  the  Commission  by  January 
17. 1983. 

ADDRESSES:  All  comments  should  refer 
to  Docket  No.  RM81-21-000  and  should 
be  addressed  to:  Office  of  the  Secretary, 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  NE., 
Washington.  D.C.  20426. 
FOR  FURTHER  INFORMATION  CONTACT: 
Susan  J.  Court,  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Room  8601,  Washington,  D.C.  20426, 
(202)  357-8033. 
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Charges 
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2.  Timing 
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4.  Refunds 

a.  ACR  Clause  Requirement 

b.  Refund  Procedure 
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/  Refunds  from  Project  Sponsors 

K.  Line  Pack  Gas  Costs 

.  L  Separate  Tracking  of  ANGTS  Charges  and 
Purchased  Gas  Costs 

M.  Election  of  an  ACR  Clause 

rv.  Initial  Regulatory  Flexibility  Analysis 

V.  Written  Comment  Procedures 

VI.  Proposed  Rule 
I.  Introduction 

The  Federal  Energy  Regulatory 
Commission  (Commission)  is  proposing 
to  amend  its  regulations  to  establish 
procedures  by  which  a  shipper  of 
Alaska  natural  gas  may  recover  from  its 
jurisdictional  customers  certain  charges 
incurred  by  the  shipper  for  the  use  of  the 
Alaska  Natural  Gas  Transportation 
System  (ANGTS).  Specifically,  the 
Commission  proposes  to  amend  Part  154 
of  its  regulations  by  adding  §S  154.201 
through  154.213.  These  proposed 
sections  would  establish  the  terms  and 
conditions  for  a  permanent  tariff 
provision  that  a  shipper  could  propose 
in  order  to  adjust  its  rates  semiannually 
to  "track"  or  flow-through  to  its 
jurisdictional  customers  the 
jurisdictional  portion  of  changes  in  its 
ANGTS  charges. 

Under  current  Commission 
regulations,  a  shipper  would  be  required 
to  make  a  general  rate  change  filing 
under  section  4(e)  of  the  Natural  Gas 
Act  every  lime  the  shipper  wanted  to 
adjust  its  rates  to  reflect  any  changes  in 
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its  ANGTS  charges.  Tracking  such 
changes  through  a  permanent  tariff 
provision  would  enable  a  shipper  to 
adjust  its  rates  by  means  of  a  filing  less 
comprehensive  than  a  section  4(e) 
general  rate  change  filing.  As  a 
prerequisite  to  tracking,  however,  a 
shipper  would  be  required  to  file  a 
section  4(e)  general  rate  change  to 
establish  a  Base  Tariff  Rate,  subject  to 
periodic  review,  to  which  the  tracking 
adjustments  w(Juld  be  made.  A  shipper 
would  also  be  required  every  three 
years  to  make  an  election  whether  to 
continue  the  recovery  of  changes  in  its 
ANGTS  charges  through  tracking  filings 
or  to  recover  such  changes  through 
general  rate  change  filings.  An  election 
to  discontinue  tracking  would  be  subject 
to  Commission  approval. 

The  Commission  also  proposes  in  this 
rulemaking  to  establish  the  procedures 
by  which  a  shipper  may  adjust  its  rates 
to  recover  ANGTS  charges  incurred 
before  the  actual  delivery  of  Alaska 
natural  gas,  if  any,  to  the  extent  that 
such  charges  are  approved  by  the 
Commission  and  the  National  Energy 
Board  of  Canada  and  to  the  extent  that 
recovery  of  Canadian  ANGTS  charges  is 
not  incpnsistent  with  the  President  s 
Waiver. 

The  Commission  is  issuing  this  Notice 
of  Proposed  Rulemaking  after 
considering  the  "Report  of  the  Alaskan 
Delegate  to  the  Commission  on  Shipper 
Tracking  of  Alaska  Natural  Gas 
Transportation  System  Charges".  The 
Alaskan  Delegate's  Report  recommends 
that  the  Commission  authorize  shipper 
tracking,  subject  to  certain  conditions. 
The  Commission  believes  that  the 
institution  of  a  rulemaking  on  shipper 
tracking  would  be  in  the  public  interest 
in  order  to  facilitate  the  completion  of 
the  Alaska  Natural  Gas  Transportation 
System. 

The  Commission  makes  these 
proposals  in  accordance  with  its 
authority  under  the  Natural  Gas  Act,  as 
amended  (15  U.S.C.  717-717w),  as 
supplemented  by  the  Alaska  Natural 
Gas  Transportation  Act  (15  U.S.C.  719- 
719o)  and  the  President's  Decision  and 
Report  to  Congress  on  the  Alaska 
Natural  Gas  Transportation  System 
(Executive  Office  of  the  President, 
Energy  Policy  and  IHanning,  September 
1977),  approved  by  Joint  Resolution  of 
Congress,  H.R.).  Res.  621,  Pub.  L  95-158, 
91  Stat.  1266  (1977),  and  as  modified  by 
the  Prendent'B  Findings  and  Proposed 
Waiver  of  Law  (October  15, 1961), 
approved  by  )oinft  Resolution  of 
Congress,  S.}.  Res.  115.  Pub.  L.  97-93. 95 
Stat.  1204  (1981). 


II.  Background 

A.  Alaska  Natural  Gas  Transportation 
System 

The  Alaska  Natural  Gas 
Transportation  ^stem  is  an 
international  project  designed  to 
transport  natural  gas  from  the  North 
Slope  of  Alaska,  through  Canada,  to  the 
contiquous-48  states  of  the  United 
States.  The  American  portion  of  the 
ANGTS  will  ultimately  consist  of  four 
segments;  (1)  The  gas  conditioning  plant 
at  Prudhoe  Bay  on  the  North  Slope  of 
Alaska,  (2)  the  Alaskan  pipeline, 
running  from  Prudhoe  Bay  to  the 
Alaska/Yukon  Territory  border,  (3)  the 
Western  Leg,  running  from  the  British 
Columbia/Idaho  border  to  California, 
and  (4)  the  Eastern  Leg,  running  from  the 
Saskatchewan/Montana  border  to 
Illinois.  The  Canadian  portion  of  the 
ANGTS '  will  ultimately  run  from  the 
Alaska/Yukon  Territory  border  through 
the  Yukon  Territory  into  British 
Columbia  and  Alberta  where  it  will 
bifurcate,  with  one  leg  extending  to  the 
British  Columbia /Idaho  border  and  the 
other  leg  extending  to  the 
Saskatchewan/Montana  border.  At  such 
time  as  the  ANGTS  is  completed,  it  will 
extend  approximately  4,787  miles. 

The  ANGTS  is  unlike  any  other  gas 
pipeline  system  in  the  United  States 
because  it  is  governed  by  a  unique  legal 
framework.  The  Alaska  Natural  Gas 
Transportation  Act  (ANGT A),*  enacted 
by  Congress  in  1976,  supplements  (but 
does  not  replace)  the  Natural  Gas  Act 
{NGA).'The  Commission  issues 
certificates  for  the  ANGTS  under  the 
NGA  pursuant  to  procedures  mandated 
by  ANGTA. 

In  enacting  ANGTA,  Congress  found 
that  because  of  the  large  reserves  of 
natural  gas  in  Alaska*  expeditious 
construction  of  a  viable  natural  gas 
transportation  system  for  delivery  of 
Alaska  natural  gas  to  United  States 
markets  would  be  in  the  national 
interest.*  Congress  reaffirmed  the 
national  commitment  to  construct  the 
ANGTS  in  a  Concurrent  Resolution 
adopted  on  June  27,  I960.* 


'  In  Canada,  the  ANGTS  is  known  as  the  "Alaska 
Highway"  project.  Althongh  broken  into  several 
sections  by  provincial  boundaries  and  ownership, 
the  Canadian  portion  is  considered  a  single  segment 
for  the  purposes  of  this  proposed  rulemaking. 

'16U.S.C.  719-7180. 

•15U.S.C.717-717W. 

Mt  is  estimated  that  the  Prudhoe  Bay  field  on 
Alaska's  North  Slope  contains  over  26  trillion  cubic 
feet  of  saleable  natural  gas.  which  represents 
approximately  10  percent  of  the  known  reserves  in 
the  United  States. 

^Seel5U«.C.719. 

•S.  Con.  Res.  IM,  seth  Cong..  2d  Sess.  (1980). 


Under  section  7  of  ANGTA,'  President 
Carter  submitted  to  Congress  his 
Decision  and  Report  to  Congress  on  the 
Alaska  Natural  Gas  Transportation 
System  (President's  Z3ec/s7'o/7)*  in 
September  1977.  Congress  approved  the 
President's  Decision  by  Joint  Resolution 
which  became  law  on  November  8, 
1977.'The,President'8  Decision 
designated  the  route  for  the  ANGTS, 
conditions  for  its  construction,  and  the 
project  sponsors,  i.e.,  the  owners  and 
operators,  for  the  Alaskan  pipeline 
segment,  the  Western  Leg  and  the 
Eastern  Leg. '"The  President's  Decision 
also  mandated  that  the  ANGTS,  be 
privately  financed. 

Under  section  8  of  ANGTA, " 
President  Reagan  submitted  to  Congress 
his  Findings  and  Proposed  Waiver  of 
Law  (President's  Waiver^^  in  October 
1981.  Congress  approved  the  President's 
Waiver  by  Joint  Resolution  which 
became  law  on  December  15, 1981. "  The 
President  proposed  the  Waiver  to  "clears 
away  governmental  obstacles  to 
proceeding  with  private  financing  of  this 
important  project." "In  general,  the 
President's  Waiver  set  aside  parts  of  the 
President's  Decision,  the  Energy  Policy 
and  Conservation  Act, "  and  the  NGA. 

The  ANGf  S  is  also  governed  by  two 
international  agreements  with  Canada, 
both  of  which  have  the  force  and  effect 
of  law  in  the  United  States.  The 
"Agreement  Between  the  Government  of 
the  United  States  of  America  and  the 
Government  of  Canada  Concerning 
Transit  Pipelines"  ("Transit  Pipeline 
Treaty"  or  "  Treaty", '*  entered  in  force 
October  1, 1977  after  ratification  by  the 
Senate,  applies  to,  and  mandates 
nondiscriminatory  treatment  of,  all 
pipelines  in  both  coimtries  whenever 
one  country's  pipelines  carry  the  other 
country's  gas  or  oil. 

The  "Agreement  Between  the  United 
States  of  America  and  Canada  on 


'15U.S.C.  719e. 

'Executive  Office  of  the  President.  Energy  Policy 
and  Planning  (September  1977). 

•H.R.J.  Res.  621,  Pub.  L  95-158,  91  Stat.  1288 
(1977). 

■°The  Northern  Pipeline  Act  of  1978,  28-27  Eliz.  0, 
c.20.  designated  the  project  sponsors  for  the 
Canadian  segments  of  the  ANGTS. 

"15  U.S.C.  719f. 

"  Reprinted  mH.^.  Rep.  No.  350. 97fh  Cong.,  1st 
Sess.  25  (1661). 

■*S.].  Res.  lis.  Pub.  L  97-03. 85  StaL  1204  (1981). 
Pub.  L  97-93  was  challenged  in  the  United  States 
Court  of  Appeals  for  the  O.C.  Circuit,  which 
dismissed  the  complaint  on  April  20, 1982. 
Metxenbaum  v.  F.E.R.C.,  No.  82-1097  (D.C.Ch'.  April 
20. 1802). 

■^Message  from  the  Preaident  Aocompanylng 
Findings  andAvposed  Waiyer  of  I.aw.  leprinted  in 
H.11.  Rap.  tio.  3fi0  (Part  2),  97th  Cong.,  1st  Sess.  30 
(1981). 

•*42  U.S.C.  6201-8422. 

'•28  U.S.T.  7449,  T.I.A.S.  No.  8720. 
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Principles  Applicable  to  a  Northern 
Natural  Gas  Pipeline"  ("Agreement  on 
Principles"  or  "Agreement"),  signed  by 
representatives  of  the  two  governments 
on  September  20, 1977,  is  an  executive 
agreement  that  was  made  part  of  the 
President's  Decision  and  thereby  has  the 
legal  status  of  a  statute.  The  Agreement 
on  Principles  specifies  the  route  of  the 
ANGTS  and  contains  numerous 
conditions,  Piu-suant  to  the  Agreement 
on  Principles,  the  Commission  has 
consulted  with  the  National  Energy 
Board  of  Canada  (NEB) "  in 
coordinating  the  respective  certiHcation 
of  the  various  ANGTS  segments  in  the 
United  States  and  Canada,  including 
authorization  of  related  imports  of 
Canadian  natural  gas  to  support  the 
"prebuilding"  of  the  lower  half  of  the 
system.'* 

One  other  element  in  the  unique  legal 
framework  of  the  ANGTS  is 
Reorganization  Plan  No.  1  of  1979,  which 
was  submitted  by  the  President  to  the 
Congress  and  not  disapproved  by  the 
Congress.  The  plan  establishes  the 
Office  of  the  Federal  Inspector,  which 
reports  directly  to  the  President.  The 
Inspector  is  responsible  for  monitoring 
the  construction  of  the  ANGTS,  and  for 
coordinating  the  issuance  of  permits  and 
certificates  for  the  ANGTS  by  all 
Federal  agencies.  The  plan  transfers  to 
the  Inspector  the  Commission's 
jurisdiction  under  sections  3  and  7  of  the 
NGA  to  enforce,  during  the  construction 
and  initial  operation  of  the  ANGTS,  the 
Commission's  certificates  and  import 
authorizations  issued  to  the  project 
sponsors. 

B.  ANGTS  Shipper  Tracking 

In  addition  to  its  unique  legal 
framework,  the  ANGTS  is  also  different 
from  most  other  gas  pipelines  because 
its  sponsors  will  not  necessarily  be  the 
buyers  and  sellers  of  the  gas  transported 
through  it.  Shippers  will  buy  the  gas  at 
the  Prudhoe  Bay  field  from  producers, 
have  gas  conditioned  for  transportation 
at  the  project  sponsors'  gas  conditioning 
plant  at  Prudhoe  Bay,  ship  the  gas 
through  the  sponsors'  pipeline,  and  sell 
the  gas  somewhere  at  the  other  end. 

This  arrangement  involves  two 
categories  of  tariffs.  The  project 
sponsors  will  have  tariffs  authorizing 


"The  NEB  ii  the  Canadian  counterpart  to  the 
Commission.  The  NEB  was  established  by  the 
National  Energy  Board  Act,  Can.  Rev.  Stat.  c.  N-e 
(1970). 

"  "Prebuilding"  refen  to  the  construction  of 
portions  of  the  Eastern  Leg  and  Western  Leg,  as 
well  as  portions  of  the  Canadian  pipeline  segment 
prior  to  the  construction  of  the  Alaskan  pipeline    " 
segment  and  the  Alaska  gas  conditioning  plant 
segment,  i.e.,  prior  to  the  completion  of  tiie  ANGTS 
as  ■  single  entity.  The  prebuilt  tectloaa  transport 
Canadian  gas  into  the  contiguous  48-states. 


charges  to  the  shippers  for  the 
conditioning  of  the  gas  for  transmission, 
and  for  the  transportation  of  the  gas 
through  the  pipeline.  The  shippers  in 
turn  will  have  tariffs  authorizing  rates 
applicable  to  gas  sales  to  their 
respective  customers.  These  rates  will, 
among  other  things,  reimburse  the 
shippers  for  the  gas  conditioning 
charges  and  the  transportation  charges 
paid  by  the  shippers  to  the  project 
sponsors,  as  well  as  reimburse  the 
shippers  for  the  charges  for  gas  paid  to 
the  producers. 

For  example,  if  a  shipper  buys  gas  at 
Prudhoe  Bay  for  sale  in  Michigan,  that 
shipper  would  incur  separate  charges 
billed  by  the  respective  project  sponsors 
of  the  Alaska  gas  conditioning  plant 
segment,  the  Alaskan  pipeline  segment, 
the  Canadian  pipeline  segment,  and  the 
Eastern  Leg.  Combined,  these  charges 
would  constitute  the  shipper's  ANGTS 
charges.  To  recover  these  charges,  the 
shipper  would  need  to  adjust  its  own 
rates,  subject  to  the  Commission's 
determination  that  they  were  "just  and 
reasonable"  under  section  4  of  the  NGA. 

A  shipper  could  propose  to  adjust  its 
rates  from  time  to  time  to  reflect 
changes  in  its  ANGTS  charges  by 
making  comprehensive,  general  rate 
change  filings  under  section  4(e)  of  the 
NGA.  Such  proceedings  would  involve  a 
detailed  examination  of  not  only  the 
amount  of  ANGTS  charges,  but  also 
each  element  of  a  shipper's  cost-of- 
service.  The  result  of  the  proceeding 
would  be  the  establishment  of  "just  and 
reasonable"  rates  which  would  be 
designed  to  recover  the  company's  full 
cost-of-service,  including  a  reasonable 
rate  of  return. 

Alternatively,  a  shipper  could  request 
approval  of  a  tariff  provision  which 
would  permit  the  shipper  to  adjust  its 
rates  to  flow  through  its  ANGTS  charges 
to  its  customers  by  means  of  less 
comprehensive,  periodic  filings.  In  such 
filings,  the  Commission's  review  would 
extend  to  the  matters  essential  to  permit 
a  finding  that  the  adjusted  rates  were 
"just  and  reasonable".  Such  a  "flow- 
through"  arrangement  is  often  referred 
to  as  "tracking". 

1.  Permanent  Tariff  Provisions  for 
ANGTS  Shipper  Tracking.  The  issue  of 
ANGTS  shipper  tracking  was  first  raised 
in  an  ANCTS  proceeding  by  a  motion 
filed  by  two  of  the  project  sponsors  on 
April  18, 1979  in  Docket  No.  RM7&-12." 


In  that  motion,  the  project  sponsors 
requested  that  the  Commission  provide 
for  inclusion  in  Docket  No.  RM78-12  of 
issues  relating  to  shipper  recovery  of  all 
amoimts  paid  to  tbem.  The  Conunission 
denied  the  motion  but  indicated  that 
parties  could  comment  on  the  tracking 
issue  and  that  shippers  could  hie  pro 
forma  tariffs."  Accordingly,  parties  filed 
comments,  but  no  shipper  filed  a  pro 
forma  tariff. 

In  the  same  docket  the  Commission 
subsequently  issued  Order  No.  31,*'  in 
which  it  stated  that  it  was  in  basic 
agreement  that  any  amoimts  paid  to  the 
project  sponsors  by  a  shipper  under  a 
Commission-approved  tariff  could  be 
included  in  that  shipper's  rates. 
However,  the  Commission  deferred 
consideration  of  a  specific  mechanism 
for  such  cost  recovery  to  a  later  time.  Of 
major  concern  to  the  Commission  was 
that  any  mechanism  devised  in  the 
future  should  assure  a  matching  of  costs 
and  revenues  over  time  to  prevent  any 
overcollection  or  undercoUection  of  a 
shipper's  own  fixed  costs. 

The  Commission  again  considered  the 
subject  of  shipper  tracking  in  its 
Northern  Bonier  orders."  which 
certificated  the  "prebuild"  portion  of  the 
Eastern  Leg  and  approved  conditional 
tariffs  for  shippers  who  intended  to  use 
the  prebuild  pipeline  for  the 
transportation  of  Canadian  natural  gas. 
In  these  orders,  the  Commission 
resolved  certain  issues  for  shipper 
tracking  of  "pre-build"  charges  and  set 
forth  certain  requirements  for  the  "pre- 
build" shippers'  final  tariff  tracking 
provisions.  The  Commission  recognized 
that  the  recovery  of  charges  associated 
with  transportation  of  Alaska  natural 
gas  through  the  entire  ANGTS,  i.e., 
ANGTS  shipper  tracking,  might 
necessitate  a  different  resolution  of  the 
issues  and  different  tracking 
requirements.  To  that  end,  the 
Commission  directed  its  Alaska 
Delegate  "  to  prepare  a  report  to 


"Docket  No.  RM7a-12  included,  among  other 
things,  a  Notice  of  Proposed  Rulemaking,  which  led 
to  the  issuance  of  Order  Nos.  31  and  31-B.  Order 
No.  31,  "Order  Setting  Values  for  Incentive  rate  of 
Return,  Establishing  Inflation  Adiustment  and 
Change  in  Scope  Prooeduiaa,  and  Determining 
Applicable  Tariff  Provisions,"  Docket  No.  RM78-12 
(issued  iune  B,  1S7B),  44  Fed.  Reg.  4S7n  (August  3. 


1979);  "Order  No.  31-B  on  Rehearing."  Docket  No. 
RM7S-12  (issued  September  6. 1979). 

**  "Order  Denying  Motion  for  Reconsideration," 
Docket  No.  RM~8-12  (issued  April  27, 1979). 

"  Order  No.  31,  supra  note  19. 

**  'Tindings  and  Order  Issuing  Certificates  of 
Public  Convenience  and  Necessity  and  Authorizing 
the  Importation  of  Natural  Gas."  Docket  No.  CP7»- 
123,  et  ol.  (issued  April  28. 1960),  11  FERC 1  Bl.oeft 
"Order  Granting  AppUcations  for  Rehearing  in 
Part"  Docket  No.  CP7S-123.  «t  ai.  (issued  |une  20, 
1980).  11  FERC  1 61.302.  These  orders  were  affirmed 
in  an  unpublished  per  curium  decision  of  the  US. 
Court  of  Appeals  for  the  D.C  Circuit  General 
Services  Customer  Groups  v  FERC.  No  80-1803 
(D.C  Cir.  1980).  These  orders  are  commonly  known 
as  the  Northern  Border  orders  tiecaoae  the  project 
sponsor  designated  for  the  Eastern  Log  is  Narthem 
Ekirder  Pipeline  Company. 

"  The  Alaskan  Delegate  is  the  memt)ei  of  the 
Commission's  staff  responsible  for  the  ooordinatian 
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examine  the  issues  involved  in  the 
Commission's  authorization  of  shipper 
tracking  of  ANGTS  charges.** 

The  Alaskan  Delegate  recently 
submitted  his  Report,  which 
recommends  that  the  Commission 
promulgate  regulations  authorizing 
ANGTS  shipper  tracking  by  means  of  a 
permanent  tariff  provision.**  After 
considering  the  Report's 
recommendation,  which  is  examined  in 
detail  throughout  the  remaining  parts  of 
this  preamblii,  the  Commission  is  issuing 
this  Notice  of  Proposed  Rulemaking. 
Before  examining  the  considerations 
supporting  the  Report's 
recommendation,  however,  the 
Commission  makes  the  following 
observations. 

The  Commission  beheves  that  the 
authorization  of  tracking  is  within  its 
statutory  authority.  Because  tracking  is 
a  ratemaking  device,  the  Commission 
can  authorize  it  under  sections  4  and  5 
of  the  NGA,  which  set  forth  the 
Commission's  authority  to  establish  just 
and  reasonable  rates.  In  exercising  this 
authority,  "the  Commission  is  not  bound 
to  the  use  of  any  single  formula  or 
combination  of  formulae  in  determining 
rates.  *  *  *  Under  the  statutory 
standard  of  'just  and  reasonable'  it  is 
the  result  reached  not  the  method 
employed  which  is  controlling."  F.P.C.  v. 
Hope  Natural  Gas  Co.,  320  U.S.  591,  602 
(1944).  Moreover,  the  Commission 
believes  that  it  has  the  discretion  to 
authorize  shipper  tracking  of  ANGTS 
charges  by  way  of  a  generic  rulemaking. 
In  the  past,  the  Commission  has 
authorized  through  other  rulemaking 
proceedings  the  tracking  of  other  types 
of  costs,  such  as  purchased  gas  costs,** 
and  Research,  Development  and 
Demonstration  costs." 

In  promulgating  the  initial  rule 
authorizing  tracking  of  purchased  gas 
costs  [PGA  rule),  the  Commission 
stated: 

In  the  absence  of  tracking  authority  it  is 
likely  that  general  rate  increase  applications 
by  pipeline  companies  would  [be]  more 
frequent.  It  is  desirable  to  curb  the  frequency 
of  general  rate  increase  applications  because 
of  resulting  administrative  delays  in  the  Rnal 
determination  of  rates  for  all  companies.  The 


of  the  collection  of  information  relevant  to 
Conunitsion  declaions  on  the  ANGTS. 

*•  See  April  2&  1980  Northern  Border  order,  supra 
note  22.  at  61, 181  and  mimeo.  at  112. 

**The  Alaikan  Delegate'!  Report  aa  a  staff 
recommendation,  was  made  available  to  the  public 
on  September  17, 1982.  It  Is  part  of  the  public  file  in 
this  docket  and  is  available  for  inspection  during 
normal  buainess  hotin  at  the  Conmiission's  Division 
of  Public  Information.  At  this  time,  the  Commission 
is  neither  adopting  nor  rejecting  the  findings  and 
racomBandationa  in  this  Report 

"Sm  18  CTRlSMXdMO. 

"Sm  18  CFR  ISOXdHS). 


inclusion  of  a  PGA  clause  in  pipeline 
compcuiies'  tariffs  would  permit  pipeline 
companies  to  protect  themselves  against 
supplier  rate  increases  without  frequent 
general  rate  increase  applications,  would 
make  purchased  gas  adjustments  available  to 
all  pipeline  companies,  and  would  make 
adjustments  available  for  more  than  a 
temporary  period  of  time," 

The  Commission  believes  equally 
compelling  reasons  may  exist  for  the 
promulgation  of  regulations  authorizing 
ANGTS  shipper  tracking.  The 
Commission  ftuiher  commented  in  the 
initial  PGA  rule: 

The  ratepayer  is  protected  under  [the  PGA 
rule]  since  it  requires  companies  to 
automatically  reduce  rates  to  reflect 
purchased  gas  cost  decreases  and  provides 
for  periodic  review  and  investigation  into  the 
companies'  total  cost  of  service.** 

The  Commission  also  believes  that 
safeguards,  which  would  adequately 
protect  the  interest  of  the  ratepayers, 
can  be  developed  for  ANGTS  shipper 
tracking. 

The  Commission  recognizes  that 
ANGTS  shipper  tracking,  if  authorized 
along  the  lines  of  the  Alaskan  Delegate's 
Report,  would  be  a  significant  departure 
from  the  Commission's  general  policy, 
which  has  been,  and  continues  to  be,  the 
disallowance  of  long-term  authority  to 
flow-through,  or  "track,"  third-party 
transportation  charges.  Under 
S  154.38(d)(3)  of  the  Commission's 
current  regulations,  a  shipper  could  not 
track  its  ANGTS  charges  by  means  of  a 
permanent  tariff  provision,  but  would  be 
limited  to  recovering  its  ANGTS  charges 
through  a  section  4(e)  general  rate 
change  frhng.  In  the  past,  the 
Commission  has  authorized  tracking  of 
transportation  charges  only  on  a 
temporary  basis,  specifically  through 
settlement  of  general  rate  change 
proceedings,  by  which  tracking  has  been 
limited  to  the  time  the  rates  established 
in  those  proceedings  remain  in  effect.*" 

However,  the  tmprecedented  scale 
and  cost  of  the  ANGTS,  as  well  as  its 
unique  international  character  and  legal 
framework,  combine  to  pose  unique 
problems  requiring  unique  solutions. 
The  Commission  has  thoroughly 
reviewed  the  recommendations  made  in 
the  Alaskan  Delegate's  Report  and  has 
concluded  that  the  considerations 
supporting  tracking,  as  described  in  the 
Report  and  summarized  below,  justify 
the  Commission's  proposing  a  rule  that 
would  permit  a  shipper  to  track  ANGTS 
charges  through  a  permanent  tariff 
provision.  The  Commission  stresses, 


"47  FPC  1049. 1050  (1972). 

"Id.  at  1050-«1. 

"See,  e.g..  •'Order  Denying  Rehearing",  Sea 
Robin  Pipeline  Company,  Docket  No.  RP82-a2-O0Q 
(Usued  March  29. 1982).  18  FERC  \  81,277  (1962). 


however,  that  the  proposed  rule  is  not 
intended  to  serve  as  a  precedent  in  any 
non-ANGTS  proceeding. 

2.  Considerations  Supporting  ANGTS 
Shipper  Tracking.  In  light  of  the  imique 
character  of  the  ANGTS,  there  are  at 
least  three  major  considerations  that 
would  support  the  Commission's 
authorization  of  shipper  tracking.  First, 
tracking  would  provide  incentives  to 
shippers  to  use  the  ANGTS.  Second, 
tracking  would  likely  improve  the 
availability  and  terms  of  financing  for 
the  ANGTS.  Third,  Canadian 
Government  authorities  have  found 
tracking  to  be  essential  to  the  financing 
of  the  Canadian  segments  of  the 
ANGTS,  These  considerations  are 
discussed  in  the  Alaskan  delegate's 
Report  "  and  are  summarized  below. 

a.  Incentives  to  the  Shippers.  As 
stated  in  the  Report,  because  ANGTS 
charges  may  represent  a  relatively  large 
portion  of  a  shipper's  cash  flow,  prompt 
recovery  of  these  charges  would  be  a 
critical  incentive  to  a  shipper  to  use  the 
system.  Furthermore,  greater  use  of  the 
ANGTS  would  result  in  lower  unit 
transportation  costs  for  gas  shipped  in 
the  system,  and  would  encourage  further 
development  of  gas  reserves  in  the 
North  Slope  producing  region.  Therefore, 
a  mechanism  to  assure  prompt  recovery 
of  ANGTS  charges  would  provide  an 
incentive  to  shippers  to  use  the  ANGTS, 
thereby  lowering  unit  transportation 
costs  and  encouraging  further 
development  of  the  North  Slope  gas 
reserves. 

As  noted  in  the  Report,  tracking  is  a 
mechanism  which  would  assure  prompt 
recovery  of  ANGTS  charges,  as  well  as 
reduce  "regulatory  risk,"  in  at  least  two 
ways.  First,  tracking  would  allow  a 
shipper  to  flow  through  its  ANGTS 
charges  in  its  rates  essentially 
automatically  in  a  manner  similar  to  the 
flow-through  of  its  purchased  gas  costs. 
Also,  because  the  cost  of  ANGTS  gas 
will  have  a  large  transportation 
component,  a  larger  proportion  of  these 
costs  would  be  at  issue  in  rate 
proceedings  than  for  other  sources  of 
gas  supply,  creating  more  "regulatory 
risk."  Tracking  would  remove  the 
ANGTS  transportation  charges  form  the 
realm  of  section  4  general  rate  change 
proceedings. 

Second,  tracking  would  permit  a  more 
automatic  rate  adjustment  in  the  event 
of  a  gas  service  interruption.  The  Report 
accompanying  the  President's  Decision 
contemplated  that  consumers  would 
continue  to  pay  most  ANGTS  charges, 
particularly  those  associated  with  debt 


"  See  Alaakan  Delegate's  Report  at  1-7  through  I- 


23. 
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service,  if  gas  service  were  interrupted." 
Implementiiig  this  policy  would  require 
rapid  rate  changes,  which  are  more 
hkely  to  be  achieved  in  times  of 
interrupted  service  by  means  of  a 
tracking  mechanism  than  by  a  general 
rate  change  proceeding. 

b.  Impact  on  Financing,  As  noted  in 
the  Alaskan  Delegate's  Report,  the 
ANGTS  for  the  most  part  will  be 
"project  financed,"  i.e.,  the  financing  for 
the  project  will  be  supported  by  the 
revenues  generated  by  the  project." The 
generation  of  such  revenues  will  come 
from  the  charges  paid  by  the  shippers 
under  their  ANGTS  tariffs.  Therefore,  if 
the  shippers  are  unable  to  meet  their 
obligations  to  the  project  sponsors  for 
ANGTS  charges  in  all  circumstances, 
then  the  tariff  mechanism  may  not 
provide  adequate  credit  support  to 
qualify  for  project  financing.  The 
authorization  of  tracking  could  be 
viewed  by  the  leuders  as  broadening  the 
base  of  credit  support  for  the  project  to 
include  the  shippers'  customers. 
Authorizing  tracking  could  improve  the 
perceived  quality  of  credit  support,  and 
hence  the  availability  and  terms  of 
financing.  This  would  be  in  the  public 
interest  because,  particularly  in  the 
early  years  of  the  project,  interest 
charges  could  represent  as  much  as  60 
percent  of  the  ANGTS  charges  and  a 
regulatory  device  which  would  reduce 
these  interest  charges  would  result  in 
lower  consiuner  costs. 

c.  Financing  of  Canadian  Segments. 
The  Report  posits  that  tracking  is  crucial 
to  the  success  of  the  Canadian  segment 
of  the  ANGTS.  As  the  Report  notes, 
prospective  lenders  to  the  Canadian 
pipeline  segment  will  want  to  be 
assured  that  the  revenue  stream  to  be 
provided  by  payments  of  Canadian 
ANGTS  charges  will  not  be  affected  by 
the  status  of  relations  between  the  U.S. 
and  Canada.  In  fact,  Canada's  National 
Energy  Board  stated  that  tracking  was 
the  only  viable  alternative  for  cost 
recovery  that  would  enable  the  Northern 
Canadian  segment  to  be  financed." 

3.  Commission 's  Authority  to  Permit 
Tracking  of  Canadian  ANGTS  Charges. 
Unlike  ANGTS  charges  from  U.S. 
project  sponsors,  which  will  result  from 
tariffs  approved  by  the  Commission. 
ANGTS  charges  from  Canadian  project 
sponsors  will  result  from  tariffs 
approved  by  the  NEB.  The  Commission 


recognizes  that  in  Pacific  Gas 
Transmission  Co.  v.  FPC,  536  F^d  393 
(D.C.  Cir.  1976),  cert,  denied.  429  U.S. 
999  (1976).  the  Court  stated  that  to 
permit  automatic  flow-through  (in  a 
cost-of-service  tariff)  of  increases  in  the 
cost  of  natural  gas  purchased  in  Canada 
"would  be  an  abdication  of  the 
Commission's  statutory  duty."  Id.  at  396. 
That  statement  was  made,  however,  in 
the  context  of  affirming  a  Commission 
order,  pursuant  to  a  proceeding  initiated 
by  the  Conmiission  under  section  5  of 
the  Natural  Gas  Act,  requiring  a  pipeline 
to  seek  Commission  approval  for  rate 
increases  reflecting  increases  in  the 
price  of  Canadian  gas.  In  that  case, 
Canada  had  changed  its  determination 
of  its  export  price  for  gas  from  a  cost- 
based  method  to  one  based  on  market 
principles.  The  NEB's  determinations 
with  respect  to  approval  of  tariff  charges 
for  transportation  through  the  Canadian 
segment  of  the  ANGTS.  however,  will  be 
governed  by  the  just  and  reasonable 
standard  mandated  by  the  National 
Energy  Board  Act. ^  That  standard  is 
comparable  to,  and  derived  from  the 
same  source  as,  the  just  and  reasonable 
standard  mandated  by  the  Natural  Gas 
Act." 

In  addition,  as  discussed  earlier  in 
this  preamble  and  at  greater  length  in 
the  Alaskan  Delegate's  Report,"  the 
NEB's  determinations  with  respect  to 
the  Canadian  segment  tariffs  are 
governed  by  two  international 
agreements.  The  Transit  Pipeline  Treaty 
recognizes  Canada's  sovereign 
prerogative  to  regulate  pipelines  within 
its  national  territory,  and  mandates  non- 
discriminatory treatment  for 
transportation  of  U.S.  hydrocarbons 
through  such  pipelines.  Article  IV  of  the 
Treaty  specifically  provides  that  all 
rates,  tolls,  tariffs  and  financial 
regulations  relating  to  transit 
pipelines — 

'  '  *  Shall  be  just  and  reasonable,  and 
shall  always,  under  substantially  similar 
circumstances  with  respect  to  all 
hydrocarbons  transmitted  in  similar 
pipelines,  other  than  intra-provincial  and 
intra-stale  pipelines,  be  appUed  equally  lo  all 
persons  and  in  the  same  manner. 

The  Agreement  of  Principles  implements 
the  Treaty  with  respect  to  the  ANGTS, 
and  estabUshes  specific  procedix^s  for 
regulatory  and  government  level 
consultations." 


Therefore,  the  Canadian  segment 
transportation  charges  must  be 
approved  by  a  duly  constituted 
regulatory  agency  in  Canada,  pursuant 
to  Canadian  legislation  mandating 
regulatory  standards  comparable  to  the 
Commission's,  and  within  the 
parameters  of  international  agreements 
mandating  non-discriminatory 
treatment.  The  Commission  believes 
that  under  the  international  law 
principle  of  comity  it  has  ample  legal 
authority  to  accept  the  determinations  of 
its  sister  sovereign  counterpart  in 
Canada,  and  to  authorize  the  tracking  of 
Canadian  segment  transportation 
charges  approved  by  the  NEB.  as  costs 
prudently  incurred  by  the  shippers, 
without  conducting  its  o%vn  independent 
review  of  those  charges,  in  the  manner 
provided  in  the  proposed  rule. 

In  addition,  by  allowing  NEB- 
approved  Canadian  segment 
transportation  charges  to  be  tracked  in  a 
comparable  manner  as  Commission- 
approved  U.S.  segment  transportation 
charges,  and  deeming  all  such  charges  to 
be  prudently  incurred  on  a  comparable 
basis  regardless  of  which  regulatory 
entity  approved  them,  the  Commission's 
actions  would  be  consistent  with  the 
text  and  spirit  of  the  "regulatory 
certainty"  waiver  adopted  in  Pub.  L  97- 
93  as  that  waiver  has  been  interpreted 
in  its  legislative  history.  The  portion  of 
the  "regulatory  certainty"  waiver  that  is 
most  directly  appliicable  to  ANGTS 
shippers  waives  sections,  4,  5,  7  and  18 
of  the  Natural  Gas  Act  "to  the  extent 
that  such  sections  would  allow  the 
Federal  Energy  Regulatory  Commission 
to  change  the  provisions  of  any  final 
rule  or  order  approving  *  *  *  fb)  the 
recovery  by  purchasers  of  Alaska 
natural  gas  of  all  costs  related  to 
transportation  of  such  gas  pursuant  to 
an  approved  tariff '  *  '"(Emphasis 
added.)  The  Report  of  the  Committee  on 
Energy  and  Commerce  of  the  House  of 
Representatives  states  that  the  phrase 
"an  approved  tariff."  as  used  in  the 
above  quoted  provision  of  the  waiver, 
"means  a  tariff  approved  by  the  Federal 
Energy  Regulatory  Commission,  or  a 
tariff  approved  by  the  National  Energy 
Board  in  Canada  (NEB)." ••Thus,  for 
purposes  of  regulatory  certainty,  the 
Congress  accords  to  the  NEB's  ANGTS 
tariff  determinations  the  same  treatment 


"See  President's  Decision,  supra  note  8,  at  101. 

"A  detailed  explanation  of  "project  financing"  is 
found  tn  Opinion  No.  125,  Ozark  G<m  Transmission 
System.  Docket  No.  CP7a-532  (issued  July  28, 1961). 
16  FERC 1  61.099  at  61,195  and  mimeo.  at  10-11. 

**See  National  Energy  Board.  "Statement  in  the 
Matter  of  the  Hearing  with  Respect  to  Condition 
H(l)  of  the  Northern  Pipeline  Act"  File  No.  1045-4 
(May  1980)  at  4. 


"Can.  Rev.  Stat,  c  N-6  (1970). 

"The  nature  of  the  just  and  reasonable  standard 
in  the  respective  U.S.  and  Canadian  statutes  is 
compared  and  analyzed  at  length  in  Attachment  E 
to  the  Alaskan  Delegate's  Report. 

"See  Alaskan  Delegate's  Report  at  II-3  through 
n-8. 

"See  also  the  Commission's  order  of  Fettruary  2X 
1981.  in  Docket  No.  CP7S-123,  et  aJ.,  implementing 


an  exchange  of  diplomatic  notes  between  the  US. 
and  Canada,  dated  June  10. 1980,  adopting 
reciprocal  procedures  to  monitor  procurement  for 
the  ANGTS.  This  agreement  provides  a  measure  of 
U.S.  participatioD  in  reviewing  procurement  costs 
incurred  in  the  construction  of  the  Canadian 
segment. 

"RR.  Rep.  No.  350  [Part  2),  97th  Cong..  l«l  SeM. 
22  (1981). 
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and  respect  that  it  accords  to  the  FERC's 
ANGTS  tariff  determinations.  ** 

4.  Conclusion.  Based  on  the  above 
considerations,  the  proposed  rule,  a 
summary  of  which  follows,  would 
permit  a  shipper  to  recover  its  ANGTS 
charges,  including  those  billed  by  the 
Canadian  pipeline  segment,  through  a 
permanent  tariff  provision.  It  is  closely 
modeled  after  the  PGA  regulations.  As 
such,  the  proposed  rule  would  permit 
adjustment  only  to  rates  previously 
determined  to  be  just  and  reasonable 
and  which  are  subject  to  periodic 
review.  It  would  provide  a  mechanism 
whereby  a  shipper's  rates  would  be 
adjusted  to  guard  against  imder- 
recovery  or  over-recovery  of  the 
shipper's  ANGTS  charges. 

m.  Summary  of  Proposed  Rule 

The  proposed  rule  would  add  twelve 
new  sections  to  Part  154  of  the 
Commission's  regulations.  In  brief,  the 
new  sections  would  set  forth  the 
procedures  and  criteria  by  which  a 
shipper  may  request  a  permanent  tariff 
provision  for  recovering  the 
jurisdictional  portion  of  its  ANGTS 
charges  from  its  jurisdictional 
customers.  The  proposed  procedures 
would  involve  four  types  of  rate  filings, 
which  would  cover  the  first  ANGTS 
charges  incurred  by  a  shipper  and 
subsequent  periodic  changes  in  those 
charges.  By  these  filings,  a  shipper 
would:  (1)  Adjust  its  rates  to  recover 
ANGTS  charges,  if  any,  incurred  prior  to 
delivery  of  Alaska  natiu'al  gas  (pre- 
delivery ANGTS  charges).  (2)  establish 
a  Base  Tariff  Rate  to  recover  ANGTS 
charges  associated  with  the  actual 
delivery  of  Alaska  natural  gas,  (3) 
periodically  adjust  its  rates  to  track 
changes  in  ANGTS  charges  following 
the  establishment  of  a  Base  Tariff  Rate. 
and  (4)  periodically  restate  its  Base 
Tariff  Rale  to  continue  the  authorization 
to  track  changes  in  its  ANGTS  charges 


"While  recogniziDg  the  limitations  on  the 
Commission'!  modification  powers,  the  House 
Report  noted  that  U.S.  consumer*  would 
nevertheless  remain  fully  protected  with  respect  to 
Canadian  transportation  charges.  It  emphasized 
three  points: 

First  the  rates,  charges,  and  conditions  of  service 
for  Canadian  natural  gas  pipeline  companies,  like 
those  of  U.S.  pipeline  companies,  are  required  by 
law  to  be  "lust  and  reasonable",  as  well  as 
nondiscriminatory.  Second,  the  Agreement  on 
Principles,  which  was  consumated  between  the  two 
countries  for  the  specific  purposed  [sic]  of  the 
ANGTS,  "will  b«  just  and  reasonable  and  apply  to 
the  pipeline  in  the  same  nondiscriminatory  manner 
••  to  any  other  similar  pipeline",  [sic]  Finally,  the 
Transit  Hydrocarbon  Pipeline  Treaty  between 
Canada  and  ttie  United  States  prohibits  any 
Interfarenoa  with  throughput  in  the  ANGTS  or  any 
diacriminatory  treatment  with  respect  to  taxes  or 
other  moMtary  charges. 

U.  at  22-23. 


by  means  of  a  permanent  tariff 
provision. 

Although  four  types  of  rate  filings 
woidd  be  involved,  the  thrust  of  the 
mechanism  is  that  once  a  shipper  has 
established  its  Base  Tariff  Rate  to  reflect 
all  costs,  volumes  and  revenues 
associated  with  the  ANGTS.  it  would 
track  changes  in  its  ANGTS  charges 
semiannually  by  means  of  rate 
adjustment  filings,  as  opposed  to  more 
comprehensive,  general  rate  change 
filings.  The  purpose  of  the  mechanism  is 
to  assure  a  timely  flow  of  revenue  to  the 
shipper  and  to  the  ANGTS.  while 
ensuring  a  matching  of  costs  and 
revenues  to  guard  against  under- 
recovery  or  over-recovery  of  ANGTS 
charges  incurred  by  a  shipper. 

A.  Applicability 

Proposed  S  154.201  describes  the 
applicability  of  the  proposed  rule.  The 
proposed  rule  would  apply  primarily  to 
shippers  seeking  to  recover  charges 
incurred  for  the  conditioning  and 
transportation  of  Alaska  natural  gas 
throu^  the  ANGTS  for  sale  in  the 
contiguou8-48  states  of  the  United 
States.  The  proposed  rule  would  also 
apply  to  a  shipper  seeking  to  recover 
charges  for  the  conditioning  and 
transportation  of  Alaska  natural  gas 
through  the  ANGTS  for  sale  within  the 
State  of  Alaska,  to  the  extent  that  such 
sale  is  within  the  Commission's 
jurisdiction. 

B.  Definitions 

Proposed  J  154.202  defines  thirteen 
terms  relevant  to  the  application  of  the 
proposed  rule.  These  terms  are:  Alaska 
natural  gas.  Alaska  Natural  Gas 
Transportation  System  (ANGTS), 
ANGTS  charges.  ANGTS  Charges 
Recovery  Clause  (ACR  Clause),  Base 
Tariff  Rate.  National  Energy  Board, 
initial  investment,  jurisdictional  portion, 
minimum  bill,  project  sponsors,  Prudhoe 
Bay  Producing  Unit  of  Alaska,  shipper, 
and  track.  Except  for  "ANGTS  Charges" 
and  "shipper,"  Oiese  definitions  were 
discussed  previously  or  are  more 
appropriately  explained  later  in  this 
preamble. 

1.  "ANGTS  Charges".  Proposed 
S  154.202(c)  defines  "ANGTS  charges" 
as  "amounts  billed  by  the  project 
sponsors  that  are  properly  attributable 
to  the  construction  and  operation  of  the 
ANGTS  for  the  conditioning  and 
transportation  of  Alaska  natural  gas." 
Two  separate  considerations  underlie 
this  definition.  First,  a  shipper  may  incur 
ANGTS  charges  prior  to  the  actual 
delivery  of  Alaska  natural  gas.  Second, 
a  shipper  will  incur  charges  for  use  of 
the  Alaska  gas  conditioning  plant,  but 


not  all  of  these  charges  will  necessarily 
be  attributable  to  the  shipper's  natural 
gas  service.** 

In  regard  to  the  first  consideration,  the 
proposed  definition  of  "ANGTS 
charges"  includes  "amounts  billed  *  *  • 
[for]  the  construction  *  *  *  of  the 

ANGTS (Emphasis  added.)  This 

aspect  of  the  proposed  definition  is 
necessary  because  the  mechanism  for 
ANGTS  cost  recovery  structured  in  the 
proposed  rule  includes  a  procedure  by 
which  a  shipper  may  recover  ANGTS 
charges  inciured  prior  to  the  delivery  of 
Alaska  natural  gas.  This  procedure  and 
the  basis  for  a  shipper  to  recover  such 
charges  arejdiscussed  later  in  this 
summary. 

In  regard  to  the  second  consideration, 
the  proposed  definition  of  "ANGTS 
charges"  includes  "amoimts  *  •  * 
properly  attributable  to  the  construction 
and  operation  of  the  ANGTS  for  the 
conditioning  and  transportation  of 
Alaska  natural  gas."  (Emphasis  added.) 
This  aspect  of  the  proposed  definition 
would  limit  a  shipper's  recovery  of 
charges  from  the  Alaska  gas 
conditioning  plant  segment  to  those 
charges  properly  attributable  to  natural 
gas  service. 

It  is  consistent  with  the 
recommendation  of  the  Alaskan 
Delegate's  Report  that  recovery  of 
ANGTS  charges  from  natural  gas 
customers  be  restricted  to  those  charges 
properly  determined  to  be  such 
customers'  responsibility.** The  Report's 
recommendation  in  turn  is  based  on  the 
Commission's  practice  regarding  the 
recovery  of  costs  from  jurisdictional 
facilities  like  the  gas  conditioning  plant. 
The  Conunission's  practice  is  to  require 
that  rates  authorized  to  be  charged  to 
natural  gas  customers  properly  account 
for  the  existence  of  products  other  than 
natural  gas.**  In  brief,  the  proposed 


"  Although  the  primary  purpose  of  the  plant  will 
be  to  prepare  the  gas  from  the  Prudhoe  Bay  Field  for 
entry  into  the  pipeline,  the  plant  will  also  produce 
ether  products.  As  stated  in  the  Alaskan  Delegate's 
Report: 

*  *  *  "Pipeline  quality"  natural  gas  is  not  the 
only  product  of  the  conditioning  facility.  Other 
products  are:  (a)  a  mixture  of  carbon  dioxide  (COi) 
and  natural  gas  liquids  (NGL's)  that  will  be  used  as 
fuel  for  the  plant  requisite  compression  at  the  North 
Slope,  and  other  operations  within  the  Prudhoe  Bay 
Field,  and  (b)  some  heavier  NGL's  that  vtrill  be 
shipped  to  market  through  the  Trans  Alaska  (oil) 
Pipeline  System  (TAPS). 

Alaskan  Delegate's  Report  at  IV-3,  footnotet 
omitted. 

"See  Alaskan  Delegate's  Report  at  IV-1. 

"See,  e.g..  Pacific  Offshore  Pipeline  Co.,  "Order 
Approving  Financing  Plan  and  Tariff  with 
Conditions  and  Granting  in  Part  and  Deferring  in 
Part  Amendment  of  Certificate. "  Docket  No.  CP74- 
35-001  (issued  January  26. 1982}  18  FERC 1  Bl.OTa 
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definition  of  ANGTS  charges  would 
ensure  that  a  shipper's  rates  reflect  the 
proper  apportionment  of  the  plant's 
charges. 

2.  "SA/pper. "  Proposed  §  154.202(1) 
defines  "shipper"  as  a  "person  who  has 
executed  service  agreement  with  one  or 
a  combination  of  the  project  sponsors 
for  the  conditioning  and  transportation 
of  Alaska  natural  gas  through  the 
ANGTS."  ♦^By  not  specifying  that  a 
shipper  be  a  "natural  gas  company,"  this 
definition  takes  into  account  the 
President's  Waiver,  which  set  aside 
NGA  sections  1(b)  "and  2(6)  *«to  the_ 
extent  necessary  to  permit  a  shipper  to 
be  deemed  a  "natural  gas  company" 
within  the  meaning  of  that  Act.  As 
explained  by  Congress,  this  part  of  the 
Waiver  "is  required  if  a  tariff  permitting 
billing  commencement  prior  to 
completion  of  the  entire  system,  made 
possible  elsewhere  in  the  waiver,  is  to 
be  legal  with  regard  to  the  Natural  Gas 
Act."  *' Therefore,  the  Commission 
believes  that  the  broader  definition  of 
"shipper"  is  necessary  to  be  consistent 
with  the  purpose  and  intent  of  the 
President's  Waiver,  which  sought  to 
eliminate  the  NGA  definition  of  "natural 
gas  company"  as  a  potential  impediment 
to  the  recovery  of  pre-delivery  ANGTS 
charges. 

C.  Recoverable  ANGTS  Charges 

Proposed  §  154.203(a)  describes  the 
ANCrS  charges  that  a  shipper's  rates 
could  reflect,  i.e.,  a  shipper's 
recoverable  ANGTS  charges.  A 
shipper's  recoverable  ANGTS  charges 
would  be  the  jurisdictional  portion  **of 
those  changes  that  are  prudently 
incurred.  Prudence  is  the  standard 
which  the  Commission  has  previously 
established  to  determine  whetffer  non- 
jurisdictional  costs  (as  well  as 
jurisdictional  costs)  may  be  reflected  in 
a  jurisdictional  company's  rates.**  What 
is  prudent,  however,  may  vary  according 
to  circumstances.*"  Consequently, 


'^ Section  154.12  of  the  Commission's  regulations 
includes  an  executed  service  agreement  in  its 
definition  of  "contract."  Contract  i§  defined  as  "any 
agreement  which  in  any  manner  affects  or  relates  to 
rates,  charges,  classifications,  practices,  rules, 
regulations  or  services  for  any  transportation  or 
sale  of  natural  gas  subject  to  the  jurisdiction  of  the 
Commission." 

"15  U.SC.  717(b). 

*15U.S.C.  7178(6). 

"H.R.  Rep.  No.  350  (Part  2).  g7th  Cong..  Isl  Sess. 
Z3  (1961). 

**  "Jurisdictional  portion"  is  defined  in  proposed 
i  154.202(gJ  as  that  portion  of  ANGTS  charges  that 
are  properly  attributable  to  a  shipper's  jurisdictional 
Mrvica*. 

"See,  e.g..  Pacific  Indonesia  LNC  Company,  et 
al..  55  FPC  1601  (1976). 

"For  example.  In  Pacific  Indonesia,  the 
Commission  indicated  that  non-jurisdictional  costs 
that  were  reasonable  in  the  context  of  the  customs 


proposed  §  lS4.203(a)  would  also 
establish  the  criteria  or  conditions  that  a 
shipper's  ANGTS  charges  would  need  to 
satisfy  in  order  to  be  deemed  prudently 
incurred  by  the  Commission  and 
therefore  recoverable  from  the  shipper's 
customers. 

First,  the  Commission  would  deem 
ANGTS  charges  prudently  incurred  if 
those  charges  were  properly  computed 
pursuant  to  Commission-approved 
tariffs  "  for  the  U.S.  project  sponsors 
and  pursuant  to  NEB-approved  tariffs 
for  the  Canadian  project  sponsor." 
Satisfaction  of  this  condition  would      » 
mean  that  a  shipper's  ANGTS  charges 
would  have  been  derived  from  rates  that 
the  Commission  and  the  NEB.  as 
appropriate,  had  determined  to  be  just 
and  reasonable.  As  discussed  earlier 
and  as  recognized  by  Congress,  the  NEB 
applies  a  "just  and  reasonable" 
standard  substantially  identical  to  the 
one  used  by  the  Commission  in 
approving  rates.  Therefore,  the 
Commission  believes  that  a  shipper's 
ANGTS  charges  should  be  deemed 
prudently  incurred  if  those  charges  are 
properly  computed  pursuant  to 
Commission-approved  or  NEB-approved 
tariffs. 

In  determining  whether  a  shipper's 
ANGTS  charges  satisfy  this  condition, 
the  Commission  would  need  to  review 
the  project  sponsors'  tariffs.  Of  course, 
the  U.S.  project  sponsors'  tariffs  would 
be  on  file  with  the  Commission.  The 
Canadian  project  sponsors'  tariffs, 
however,  would  be  on  file  with  the  NEB. 
Therefore,  to  assist  the  Commission  in 
determining  whether  a  shipper's  rales 
reflect  Canadian  ANGTS  charges 
properly  computed  pursuant  to  an  NEB- 
approved  tariff,  proposed  §  154.203(b) 
would  require  the  shipper  to  provide  the 
Commission  with  a  certified  copy  of  any 
tariff  or  modifications  or  changes  to  any 
tariff  approved  by  the  NEB  relating  to 
the  shipper's  Canadian  ANGTS  charges. 
A  shipper  would  provide  the 
Commission  with  a  copy  of  the  entire 
tariff  the  first  time  the  shipper  proposed 
rates  reflecting  Canadian  ANGTS 
charges.  Thereafter,  a  shipper  would 
provide  the  Commission  with  any 
modifications  or  changes  to  an  NEB- 
approved  tariff  when  the  shipper  makes 


and  practices  of  the  shipping  industry  would  be 
considered  prudently  incurred.  Id.  al  1604. 

•'  In  its  initial  Northern  Border  orAer.  the 
Commission  also  indicated  that  transportation  costs 
to  be  recovered  by  the  shippers  of  Canadian  natural 
gas  through  the  pre-build  portion  of  the  Eastern  Leg 
could  be  considered  prudently  incurred  if  computed 
pursuant  to  Commission-approved  project  sponsor 
tariffs.  See  April  28. 1960  Northern  Border  order. 
supra  note  22,  al  61,181. 

"To  date,  the  only  tariff  approved  by  the  NEB  for 
the  Canadian  segment  is  one  for  Foothills  Pipelines 
(Yukon)  Ltd. 


subsequent  rate  filings  involving 
Canadian  ANGTS  charges. 

The  second  condition  in  proposed 
§  154.203(a).  which  a  shipper's  ANGTS 
charges  would  need  to  satisfy  to  be 
deemed  prudently  incuj-red  by  the- 
Commission.  would  apply  to  the 
shipper's  Canadian  ANGTS  charges. 
This  condition,  which  is  recommended 
in  the  Alaskan  Delegate's  Report,"  is 
consistency  of  a  shipper's  Canadian 
ANGTS  charges  with  the  Transit 
Pipeline  Treaty  and  the  Agreement  on 
Principles.  Satisfaction  of  this  condition 
would  mean  that  such  charges  did  not 
reflect  any  discriminatory  items  of  cost, 
because  the  Transit  Pipeline  Treaty 
mandates  that  the  NEB  regulate  the 
Canadian  pipeline  segment  in  the  same 
manner  as  it  regulates  other  Canadian 
gas  pipelines;  in  other  words,  it  prohibits 
discriminatory  treatment.  The 
Agreement  on  Principles  implements  the 
Treaty  with  respect  to  the  ANGTS, 
confirming  the  requirement  for  non- 
discriminatory treatment.  Satisfaction  of 
this  condition  would  also  mean  that 
such  charges  were  derived  from  rates 
that  were  determinated  to  be  just  and 
reasonable,  because  Article  IV, 
paragraph  2  of  the  Treaty  specifically 
articulates  and  imposes  a  "just  and 
reasonable"  standard,  which  standard  is 
in  any  event  mandated  by  the 
applicable  domestic  legislation  of  both 
the  United  States  and  Canada. 

The  Commission  proposes  the 
condition  that  Canadian  ANGTS 
charges  be  consistent  with  the  Treaty 
and  the  Agreement  to  be  determined 
prudently  incurred  by  the  Commission 
for  the  reasons  set  forth  in  the  Alaskan 
Delegate's  Report.  The  proposed 
condition  would  assist  the  Commission 
in  fulfilling  its  statutory  obligation  under 
the  Natural  Gas  Act  to  ensure  that 
shippers'  rates  are  just  and  reasonable 
by  establishing  a  reasonable  standard 
for  determining  the  prudence  of  non- 
jurisdictional  costs  to  be  reflected  in 
those  rates. 

The  Commission  recognizes,  however, 
that  consistency  of  a  shipper's  Canadian 
ANGTS  charges  with  the  Treaty  and  the 
Agreement  is  in  the  first  Instance  a 
matter  within  the  purview  of  the  NEB, 
which  will  consider  the  matter  initially 
at  the  time  it  approves  the  Canadian 
project  sponsors'  tariffs  and 
subsequently  at  the  time  it  approves 
amounts  to  be  billed  to  the  shippers 
pursuant  to  such  tariffs.  The  NEB  is  a 
responsible  regulatory  agency,  rooted  in 
the  same  legal  tradition  as  the 
Commission;  it  applies  a  statutory  "just 


11-34. 


'See  Alaskan  Delegate's  Report  at  11-28  through 
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and  reasonable"  standard  substantially 
identical  to  the  Commission's.  Also,  as 
discussed  later  in  this  prafimble,  it  is  the 
Commission's  understanoing  that  U.S. 
parties  with  affected  economic  interests 
(e.g.,  a  shipper's  customers)  will  have 
the  opportunity  to  participate  in  NEB 
proceedings  on  the  Canadian  project 
sponsors'  tariffs  and  charges,  and  thus 
can  raise  the  issue  of  consistency  of 
Canadian  ANGTS  charges  with  the 
Treaty  and  the  Agreement  in  those 
proceedings.  Therefore,  proposed 
S  154.Z03(c]  would  establish  a 
presumption,  albeit  rebuttable,  that  if  a 
shipper's  Canadian  ANGTS  charges 
were  properly  computed  pursuant  to  an 
NEB-approved  tariff,  such  charges 
would  also  be  consistent  with  the  Treaty 
and  the  Agreement  The  presumption 
would  be  rebuttable  if  those  charges,  or 
more  precisely  the  reflection  of  those 
charges  in  a  shipper's  rates,  were 
challenged  as  being  inconsistent  with 
the  Treaty  and/or  the  Agreement. 

Proposed  S  154.203(c)  would  also 
provide  that  any  challenge  to  a  shipper's 
rates  on  the  basis  that  those  rates  reflect 
charges  inconsistent  with  the  Treaty 
and/or  the  Agreement  would  have  to  be 
made  in  a  timely  manner  in  accordance 
with  the  Commission's  Revised  Rules  of 
Practice  and  Procedure.**  For  example 
pursuant  to  Rule  211,  *•  any  person  may 
file  a  protest  to  object  to  any  tariff  or 
rate  filing.  Pursuant  to  Rule  214,"  any 
State  Commission  may  become  a  party 
to  a  rate  proceeding  by  filing  a  notice  of 
intervention  in  that  proceeding,  and  any 
person  seeking  to  become  a  party  in 
such  a  proceeding  may  file  a  motion  to 
intervene. 

Proposed  §  154.203(d)  would  establish 
the  means  by  which  the  Commission 
would  determine  whether  the  challenged 
rates  of  a  shipper  reflected  ANGTS 
charges  that  were  improperly  computed 
pursuant  to  NEB-approved  tariffs,  or 
were  inconsistent  with  the  Treaty  and/ 
or  the  Agreement.  In  brief,  the  means  for 
any  such  determination  would  be  the 
bilateral  mechanisms  provided  by  the 
Agreement  and  the  Treaty.  Paragraph  9 
of  the  Agreement  provides  for  resolution 
of  disagreements  through  consultation 
between  the  regulatory  authorities  of  the 
two  countries.  Regulatory  consultation 
would  involve  discussion  between  the 
NEB  and  the  Commission;  such 


**The  ConuniMion's  Revised  Rules  of  Practice 
and  Prooedufe  became  effective  on  August  26, 1862. 
They  an  codified  in  Part  385  of  the  Code  of  Federal 
Reguladoiu. 

'■Rule  211  Is  codified  at  18  CFR  365.211.  Previous 
Commission  rules  on  protests  were  found  at  18  CFR 

i.m 

•*Raie  il4  is  codified  at  18  CFR  385.214.  Previous 
CooDlaaton  niles  on  intervention  were  found  at  18 
CFRIA 


consultation,  pursuant  to  the  Agreement, 
has  occurred  with  some  frequency. 
Article  IX  of  the  Treaty  provides  for 
diplomatic  negotiation  between  senior 
government  officials  of  the  two 
countries,  and  for  arbitration  if  a  dispute 
is  not  settled  by  negotiation. 

More  specifically,  proposed 
§  154.203(d)  would  provide  that  the 
Commission  would  not  disallow  any 
ANGTS  charges  in  a  shipper's  rates,  or 
order  any  refund  of  charges,  on  the  basis 
that  such  charges  were  improperly 
computed  pursuant  to  NEB-approved 
tariffs,  or  were  inconsistent  with  the 
Treaty  and/or  the  Agreement,  unless 
and  imtil  the  matter  was  resolved 
through  the  bilateral  mechanisms 
described  above.  Of  course,  if  the 
Commission  were  to  determine  that  a 
challenge  was  without  merit  (either  on 
its  face  or  after  factual  inquiry)  such 
that  the  Commission  would  not  consider 
disallowing  the  charges,  or  ordering  any 
refunds,  the  Commission  may  dispose  of 
the  challenge  by  rejecting  it  without 
activating  tibe  bilateral  mechanisms  of 
regulatory  consultation,  diplomatic 
negotiation  and  arbitration.  In  that 
situation,  regulatory  consultation, 
negotiation  and  artibration  would  serve 
no  useful  purpose  because  there  would 
be  no  disagreement  between  the 
regulatory  authorities  of  the  two 
coim  tries. 

The  Commission  is  not  aware  of  any 
precedent  for  resolution  of  tariff  issues 
through  bilateral  mechanisms  pursuant 
to  international  agreements.  However, 
the  ANGTS  itself  is  without  precedent, 
not  only  because  of  its  unique  legal 
framework  but  also  because  of  its 
international  character.  Moreover,  both 
the  Agreement  (through  approval  of  the 
President's  Decision,  in  which  it  is 
incorporated)  and  the  Treaty  (through 
ratification  by  the  Senate)  have  been 
approved  by  Congress,  and  thus  have 
the  force  and  effect  of  statutory  law. 
Thus,  the  Commission  believes  that  use 
of  the  bilateral  mechanisms  established 
by  these  international  agreements  to 
resolve  ANGTS-related  issues  would  be 
consistent  with  the  intent  of  Congress. 
Article  IV  of  the  Treaty  recognizes 
Canada's  sovereign  jurisdiction  to 
regulate  the  Canadian  segment  of  the 
ANGTS,  as  well  as  the  United  States' 
sovereign  jurisdiction  to  regulate  the 
activities  of  U.S.  pipelines  [e.g.,  the 
shippers)  within  the  United  States.  With 
respect  to  the  ANGTS,  the  Commission's 
exercise  of  its  responsibilities  imder  the 
Natural  Gas  Act  is  inextricably 
intertwined  with  the  NEB's  exercise  of 
its  responsibilities  under  the  NEB  Act. 
Accordingly,  inasmuch  as  the  two 
governments  have  entered  into 


international  agreements  which 
establish  bilateral  mechanisms  to 
resolve  ANGTS-related  disputes 
between  the  two  countries,  and 
inasmuch  as  those  agreements  have  the 
force  of  law  within  the  U.S.,  the 
Commission  believes  that  it  would  be 
appropriate  to  utilize  these  bilateral 
mechanisms  to  resolve  issues  of 
whether  charges  tracked  by  the  shippers 
are  properly  computed  pursuant  to  NEB- 
approved  tariffs  and  are  consistent  with 
the  Treaty  and  the  Agreement. 

The  Commission  recognizes  that 
proposed  §  154.203  does  not  specifically 
address  a  shipper's  capacity  to  collect 
Canadian  ANGTS  charges  from  its 
jurisdictional  customers  through  its 
rates  in  the  event  such  charges  were 
challenged  as  being  improperly 
computed  pursuant  to  NEB-approved 
tariffs  or  as  being  inconsistent  with  the 
Treaty  and/or  the  Agreement.  The 
Commissiofi  believes  that  this  matter 
need  not  be  addressed  in  the  proposed 
rule  because  existing  Commission 
regulations  and  practice  under  section 
4(e)  of  the  Natural  Gas  Act  would  apply 
in  such  event.  In  brief,  a  shipper  could 
collect  challenged  Canadian  ANGTS 
charges  through  its  rates,  even  though 
under  section  4(e)  of  the  Natural  Gas 
Act  the  Commission  could  suspend  the 
effectiveness  of  the  shipper's  proposed 
rates  reflecting  such  charges  for  up  to 
five  months.  If  the  Conunission 
suspended  the  effectiveness  of  a 
shipper's  proposed  rates,  the  rates 
would  nevertheless  go  into  effect, 
subject  to  refund  with  interest.*^ 

The  commission  notes  that  the 
operation  of  two  other  sections  of  the 
proposed  rule  would  limit  the  period 
during  which  a  shipper's  rates  could  be 
suspended  under  certain  circumstances. 
Proposed  §  154.207(a)  *•  would  provide 
that  when  a  shipper  makes  the  general 
rate  change  filing  required  by  that 
proposed  section,  the  Commission 
would  not  suspend  the  shipper's  rates 
for  more  than  one  day  after  the 
proposed  effective  date  of  those  rates,  if 
the  sole  basis  for  suspending  those  rates 
were  a  challenge  pursuant  to  proposed 
§  154.203(a)(2)  (conditions  for  tracking 
Canadian  ANGTS  charges)  such  that 
absent  the  challenge  the  rates  would  not 
be  suspended.  Proposed  S  154.208(h) 
would  provide  that  when  a  shipper 
proposes  to  adjust  its  rates  in  one  of  its 
semiannual  filings  to  track  changes  in  its 
ANGTS  charges,  the  Commission  would 
not  suspend  the  shipper's  rates  for  more 


"See  18  CFR  154.67. 

"Proposed  {  154.207(a)  would  requit«  a  shipper 
to  make  a  genera]  rate  chJinge  filing  under  section 
4(e)  of  the  NGA,  as  a  prerequisite  to  tracking 
changes  in  iu  ANGTS  charges. 
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than  one  day  after  the  approved 
effective  date  of  those  rates.**  This 
limitation  on  the  suspension  period 
would  apply  regardless  of  the  reason  for 
suspending  a  shipper's  rates.  *° 

Tlie  above  discussion  pertains  to  the 
conditions  and  procedures  for 
implementing  the  conditions  found  in 
the  proposed  rule  for  the  tracking  of 
Canadian  ANGTS  charges.  The  Alaskan 
Delegate's  Report  discusses  another 
condition,  which  is  not  contained  in  the 
proposed  rule.  That  condition  is  that  the 
NEB.  in  its  ANGTS  tariff  proceedings, 
afford  interested  party  status  to  U.S. 
parties  whose  economic  int  ;rests  would 
be  affected  by  those  proceedings.*' 

The  Commission  beheves  that  there  is 
no  need  to  include  an  explicit  condition 
to  that  effect  in  the  proposed  rule.  As 
the  Report  notes,  the  NEB,  in  one  of  its 
orders,  has  stated: 

Because  of  the  announced  principle  of 
FERC  to  permit  automatic  tracking  once  the 
specifics  of  the  tariff  have  been  approved,  the 
Board  is  concerned  that  shippers  on  the 
Foothills  (Yukon)  pipehne  system  may  not 
have  sufficient  incentive  to  protect  the 
interest  of  the  ultimate  consumers  of  the  gas. 
Therefore,  the  Board  may  permit 
representative  consiuner  interest  groups, 
upon  application  to  be  granted  interested 
party  status  for  matters  in  relation  to  cost  of 
service,  tolls  and  tariffs." 

Although  the  word  "may"  in  the  second 
sentence  is  not  without  ambiguity,  it  is 
the  Commission's  understanding  that 
the  NEB.  by  the  above  quoted  order,  has 
in  fact  already  agreed  to  accord 
interested  party  status  to  U.S.  parties 
with  economic  interests  affected  by  NEB 
proceedings  involving  ANGTS  cost-of- 
service.  tolls  and  tariffs.  Furthermore,  it 
is  the  Commission's  understanding  that 
the  NEB,  in  its  20  years  of  existence,  has 


"Although  these  fihngs  would  be  less 
comprehensive  than  a  section  4(e)  general  rate 
change  filing,  they  nevertheless  would  be  within  the 
scope  of  section  4(e)  of  the  NGA,  and,  as  such, 
would  be  subject  to  the  maximum  five-month 
statutory  suspension  period  but  for  proposed 
§  154.20e(h). 

•°  As  discussed  above,  upon  receipt  of  an 
allegation  of  noncompliance,  the  Commission  could 
suspend  a  shipper's  next  proposed  ANGTS  Rale 
Adjustment,  and  require  that  amounts  at  issue  with 
respect  ic  compliance  be  collected  subject  to 
refunds.  Amounts  collected  prior  to  that  lime  might 
also  be  subject  to  restitution.  See  Alaskan 
Delegate's  Report  at  11-34  to  11-35. 

"See  Alaskan  Delegate's  Report  at  11-10  through 
11-18.  71ie  Report  suggests  that  such  U.S.  parties 
with  affected  economic  interests  would  include  U.S. 
shippers,  transporters  and  distributors  of  Alaska 
natural  gas,  and  U.S.  consumers  and  industrial 
groups  with  a  substantial  economic  interest  in  the 
NEB  proceedings.  Id.  at  n-3,  note  4. 

"National  Energy  Board,  "Reasons  for  Decision 
in  the  Matter  of  Phase  I  of  a  Public  Hearing 
Respecting  Tariffs  and  Tolls  to  be  Charged,  the 
Financing  of  the  Pipeline,  and  Other  Related 
Matters  of  Foothills  Pipe  Unes  (Yukon)  Ltd."  File 
No.  1510-2-2  (issued  July  1979).  at  14-15,  as  quoted 
in  the  Alaskan  Delegate's  Report  at  11-11. 


never  refused  interested  party  status  to 
any  U.S.  party  who  properly  applied  for 
it.« 

To  summarize.  U.S.  consumers  and 
other  parties  affected  by  tracking  of 
ANCrS  charges  incurred  in  Canada 
may  rely  on  a  variety  of  means  to 
protect  their  economic  interests.  Their 
most  important,  fundamental  protection 
arises  from  the  fact  that  the  NEB  is  a 
responsible  regulatory  agency,  rooted  in 
the  same  legal  tradition  as  the 
Commission,  and  applies  a  statutory 
"just  and  reasonable"  standard 
substantially  identical  to  the 
Commission's.  Reliance  on  the  integrity 
and  good  faith  of  Canadian 
governmental  agencies  is  inherent  in  the 
decision  of  the  President  and  the 
Congress  to  approve  a  pipeline  project 
that  traverses  Canada's  sovereign 
territory  and  is  in  significant  part 
subject  to  Canada's  sovereign  legal 
jurisdiction. 

In  addition,  U.S.  parties  with  affected 
economic  interests  would  have  the  right 
to  participate  in  the  NEB's  proceedings 
on  the  charges  to  be  tracked,  including 
the  right  to  pursue  their  remedies  in 
Canadian  courts  to  the  same  extent  that 
comparable  Canadian  parties  may  have 
standing  to  pursue  such  issues  in 
Canadian  courts.  Finally.  U.S.  parties 
with  affected  economic  interests  would 
have  the  right  to  bring  to  the 
Commission's  attention  any  perceived 
problems  of  consistency  of  a  shipper's 
Canadian  ANGTS  charges  with  the 
Transit  Pipeline  Treaty  and  the 
Agreement  on  Principles,  and  to  request 
the  Commission  to  pursue  such  matters 
with  the  appropriate  Canadian 
authorities  through  the  mechanisms 
established  in  the  Treaty  and  the 
Agreement. 

D.  ANGTS  Charges  Recovery 
Mechanism 

Proposed  §  154.204  is  a  general 
statement  of  the  sequence  and  nature  of 
the  filings  that  a  shipper  would  be 
required  to  make  with  the  Commission 
in  order  to  recover  ANGTS  charges 
incurred  prior  to  the  delivery  of  Alaska 
natural  gas  (pre-delivery  ANGTS 
charges)  and  to  track  changes  in  ANGTS 
charges  after  delivery  of  Alaska  natural 
gas  commences.  The  actual  terms  and 
conditions  for  these  filings  would  be 
specified  in  the  remaining  sections  of 
the  proposed  rule. 

E.  ANGTS  Charges  Recovery  Clause 

Proposed  §  154.205  would  require  that 
a  shipper  have  a  Commission-approved 
ANGTS  Charges  Recovery  Clause  (ACR 
Clause)  prior  to  the  tracking  of  changes 


in  the  jurisdictional  portion  of  its 
ANGTS  charges.  An  ACR  Clause  would 
be  a  clause  incorporated  in  a  shipper's 
FERC  Gas  Tariff  "which  would  set  forth 
the  terms  and  conditions  of  its  recovery 
of  ANGTS  charges.  No  ANGTS  charges 
could  be  recovered  under  the  tracking 
mechanism  until  the  Commission 
approved  a  shipper's  ACR  Clause.  The 
Commission  would  consider  approving  a 
proposed  ACR  Clause  only  if  the  ACR 
Clause  set  forth  provisions  for 
implementing  the  requirements  and 
procedures  specifled  in  the  remaining 
sections  of  the  proposed  rule,  proposed 
§  154.205  would  also  require  that  a 
shipper  have  a  Commission-approved 
ACR  Clause  if  the  shipper  chooses  to 
recover  predelivery  ANGTS  Charges 
pursuant  to  the  pertinent  section  of  the 
proposed  rule. 

Proposed  §  154.205  would  not  specify 
a  particular  time  when  a  shipper  must 
file  a  proposed  ACR  Clause;  rather,  it 
would  permit  the  shipper  to  file  its  ACR 
Clause  at  any  time  following  the 
effective  date  of  a  final  rule  in  this 
proceeding.  Therefore,  a  shipper  could 
file  its  ACR  Clause  for  approval 
according  to  its  own  schedule.  Of 
course,  the  clause  would  have  to  be  filed 
with,  and  approved  by,  the  Commission 
prior  to  the  recovery  of  any  ANGTS 
charges  pursuant  to  the  mechanisms 
provided  in  the  proposed  rule. 

F.  Recovery  of  ANGTS  Charges 
Incurred  Prior  to  Delivery  of  Alaska 
Natural  Gas 

Proposed  §  154.206  would  establish 
the  criteria  by  which  a  shipper  could 
propose  tariff  provisions  for  the 
recovery  of  ANGTS  charges  incurred 
prior  to  the  delivery  of  Alaska  natural 
gas  ("pre-delivery  ANGTS  charges"). 
This  proposed  section  would  be  a 
partial  implementation  of  the  authority 
conferred  on  the  Commission  by  the 
President's  Waiver  The  President's 
Waiver  authorizes,  but  does  not  require, 
the  Commission  to  approve  project 
sponsor  and  shipper  tariffs  that  would, 
within  certain  specified  limits  discussed 
below,  permit  the  project  sponsors  to 
bill  the  shippers,  and  the  shippers  to  bill 
their  customers,  to  recover  costs 
associated  with  the  ANGTS  prior  to  the 
flow  of  gas. 

More  specifically,  proposed  154.206 
would  permit  a  shipper  to  recover  pre- 
delivery ANGTS  charges  upon 
incurrence  by  making  rate  adjustment 
filings  in  conjimction  with  its  PGA 


'See  Alaskan  Delegate's  Report  at  11-12.  note  24. 


"FERC  Gas  Tariff  is  defined  in  1 154.14  of  the 
Commission's  regulations  as  "a  compilation,  in  Ixxik 
form,  of  all  of  the  effective  rate  schedules  of  a 
particular  natural-gas  company,  and  a  copy  of  each 
form  of  service  agreement." 
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filings.  With  respect  to  pre-delivery 
ANGTS  charges  arising  out  of  the 
construction  of  the  Alaskan  Pipeline 
Segment  and  the  Alaska  Gas 
Conditioning  Plant  Segment 
(collectively,  "the  Alaskan  Segments"), 
proposed  S  154.206  would  authorize 
recovery  of  charges  billed  to  the 
shippers  only  to  the  extent  (if  any)  that 
the  Commission  approves  project 
sponsor  tariffs  permitting  the  billing  of 
pre-delivery  ANGTS  charges  to  the 
shippers  for  those  segments.  With 
respect  to  pre-delivery  ANGTS  charges 
arising  out  of  the  construction  of  the 
Canadian  Pipeline  Segment,  proposed 
§  154.206  would  authorize  recovery  of 
charges  billed  to  the  shippers  only  to  the 
extent  that  the  NEB  approves  project 
sponsor  tariffs  for  that  segment 
authorizing  such  charges,  and  only  to , 
the  extent  that  recovery  of  such  charges 
by  the  shippers  is  not  inconsistent  with 
the  President's  Waiver.*^ 

The  right  of  the  shippers  under 
proposed  S  154.206  to  recover  pre- 
delivery ANGTS  charges  from  the 
Alaskan  Segments  and  the  Canadian 
Pipehne  Segment  raises  separate  and 
distinct  issues.  Accordingly,  these  issues 
will  be  examined  separately  below. 

1.  Authorization  to  Recover  Pre- 
delivery ANGTS  Charges  Relating  to 
the  Canadian  Pipeline  Segment.  With 
respect  to  the  charges  from  the 
Canadian  Pipeline  Segment,  the 
President's  Waiver  authorizes  the 
Commission  to  approve  tariffs  that 
would: 

*  *  *  permit  billing  to  commence  and 
collection  of  rates  and  charges  to  begin  and 
that  will  authorize  recovery  of  all  costs  paid 
by  purchasers  of  Alaska  natural  gas  for 
transportation  through  the  system  pursuant  to 
such  tariffs  prior  to  tiie  flow  of  Alaska 
natural  gas  through  the  approved 
transportation  system — 

(a)  to  permit  recovery  of  the  full  cost  of 
service  for  the  pi[>eline  in  Canada  to 
commence — 

(1)  upon  completion  and  testing,  so  that  it  is 
proved  capable  of  operation;  and 

(2)  not  before  a  date  certain,  as  determined 
(in  consultation  with  the  Federal  Inspector) 
by  the  Federal  Energy  Regulatory 
Commission  in  issuing  a  final  certificate  for 
the  approved  transportation  system,  to  be  the 
most  likely  date  for  the  approved 
transportation  system  *  *  * 

As  noted  previously  in  the  discussion 
of  recoverable  ANGTS  charges, 
jurisdiction  over  th  Canadian  project 
sponsors'  tariffs  resides  with  the  NEB. 
For  the  reasons  discussed  there,  the 
Commission  believes  that  it  would  be 


appropriate  to  defer  to  any  decision  of 
the  NEB  to  approve  tariffs  that  provide 
for  the  billing  of  pre-dehvery  ANGTS 
charges.  In  addition,  the  Commission 
believes  that  deferral  to  the  NEB  is 
consistent  with  the  intent  of  the 
President's  Waiver. 

Prior  to  the  enactment  of  the 
President's  Waiver,  the  NEB  authorized 
the  Canadian  project  sponsors  to 
conmience  billing  the  shippers  the  full 
cost-of-service  of  the  Canadian  Pipeline 
Segment  as  of  the  date  when  the  NEB 
grants  "leave  to  open"  for  that 
segment. ••Such  authorization  was 
deemed  necessary  by  the  NEB  to  assist 
in  the  financing  efforts  for  the  Canadian 
Pipeline  Segment. 

The  legislative  history  of  the 
President's  Waiver  strongly  indicates 
that  the  primary  reason  for  the  pre- 
commencement  billing  provisions  in  the 
Waiver  was  to  give  effect  to  that  NEB 
decision.  As  described  by  the 
President's  Synopsis  of.VVaiver,  the 
purpose  of  the  pre-cominencement 
billing  provisions  was  to: 

*  *  *  enable  the  Commission  to  conform 
the  tariff  provisions  to  the  tariff  approved  by 
the  Canadian  National  Energy  Board.  The 
Canadian  tariff  provides  for  recovery  of  the 
full  cost  of  service  for  the  pipeline  in  Canada. 
The  proposed  waiver  recognizes  the 
Canadian  decision,  while  protecting  the 
United  States  natural  gas  customers  from  the 
possibility  that  the  Canadian  segment  of  the 
pipeline  would  be  completed  in  advance  of 
the  time  it  wotild  l>e  necessary." 

The  Report  of  the  House  Conraiittee 
on  Interior  and  Insular  Affairs  similarly 
states  in  regard  to  the  pre- 
commencement  billing  provisions  in  the 
President's  Waiver:  "U.S.  action 
consistent  with  decisions  of  the 
Canadian  NEB  is  in  the  interest  of  both 
nations."  •• 

In  light  of  the  above,  the  only  decision 
that  the  Commission  must  make  with 
respect  to  the  Canadian  pre-delivery 
ANGTS  charges  is  on  the  shipper  level, 
i.e.,  whether  to  authorize  the  shippers  to 
flow-through  pre-delivery  ANGTS 
charges  paid  to  the  Canadian  project 
sponsors  pursuant  to  an  NEB-approved 
tariff.  Of  course,  pursuant  to  proposed 
§  154.203,  the  Commission  would  make 
Uiis  decision  in  the  context  of 
recoverable  ANGTS  charges  generally. 
As  discussed  previously,  prudence 
would  be  the  test  of  whether  a  shipper 
may  reflect  Canadian  ANGTS  charges, 
including  those  incurred  prior  to  the 


flow  of  gas,  in  its  rates  to  be  recovered 
from  its  customers.  To  the  extent  such 
charges  are  properiy  computed  pursuant 
to  an  NEB-approved  tariff  and  are 
consistent  with  the  Transit  Pipeline 
Treaty  and  the  Agreement  on  Principles, 
the  Commiseion  would  deem  them 
prudently  incurred. 

In  addition  to  these  criteria  which  the 
Commission  proposes  to  test  the 
prudence  of  a  shipper's  Canadian 
ANGTS  charges,  the  President's  Waiver 
limits  the  Commission's  authority  to 
approve  shipper  recovery  of  Canadian 
pre-delivery  ANGTS  charges.  That 
limitation,  and  consequent  condition  on 
a  shipper's  recovery  of  such  charges,  is 
the  occurrence  of  the  two  events 
specified  at  the  beginning  of  this 
discussion:  a  "date  certain"  determined 
by  the  Commission  to  be  the  most  likely 
date  for  the  entire  ANGTS  to  be 
completed  and  the  completion  and 
testing  of  the  Canadian  Pipeline 
Segment  so  that  it  is  proved  capable  of 
operation.  Proposed  §  154.206 
accordingly  restricts  the  right  of  a 
shipper  to  recover  Canadian  pre- 
delivery ANGTS  charges  to  the 
occurrence  of  those  two  events.  •• 

The  Commission  believes  that  the 
interests  of  U.S.  consumers  would  be 
adequately  protected  under  the 
proposed  rule.  The  Commission  intends 
to  fully  examine  the  issue  of  the  "date 
certain"  so  as  to  minimize  the  possibility 
that  any  pre-delivery  ANGTS  charges 
would  be  recovered  from  U.S.  gas 
consimiers.  Additionally,  all  of  the 
consumer  protections  discussed 
elsewhere  in  this  Notice — the  Transit 
Pipeline  Treaty,  the  Agreement  on 
Principles,  the  NEB's  own  "just  and 
reasonable"  standard  embedded  in  its 
enabling  statute,  and  the  provisions  for 
consultation,  negotiation,  and 
arbitration  in  proposed  §  154.203(d) — 
are  fully  applicable  to  Canadian  pre- 
delivery AJ^GTS  charges. 

2.  Authorization  to  Recover  Pre- 
delivery ANGTS  Charges  Relating  to 
the  Alaskan  Pipeline  and  Gas 
Conditioning  Plant  Segments.  The 
President's  Waiver,  as  it  relates  to  the 


"Of  oouiM,  th«  Cominiuion  itMlf  would  he 
l>oand  by  Iha  tomi*  of  the  Preaident'i  Waiver,  to  the 
full  •xtantof  its  «ppHot)Uity.  in  approving  pre- 
rwMiMM—it  billing  of  ANGTS  diarget  in  the 
pn>)act  cponMr  tariffs  for  the  Aiaikan  Segments. 


-See  NER  Phase  IV(b)  order.  File  No.  lSlO-2-2 
(issued  May  19S0).  as  quoted  in  part  in  the  Alaskan 
Delegate's  Report  at  III-23  to  111-24. 

"  Synoptu  of  Waiver,  reprinted  ia  RR.  Rep.  No. 
350  (Part  2).  grth  Cong.  1st  Sees.  (1981),  at  2S-29. 

••Hit.  Rep.  Na  3S0  (Part  1),  97th  Cmig.,  1st  Sess. 
18(1901). 


**In  this  regard,  the  Commission  notes  that  the 
Canadian  sponsors'  tariff  approved  t>y  the  NEB  may 
be  inconsistent  with  the  terms  of  the  Waiver.  As 
discussed  above,  that  tariff  provides  for  the 
commencement  of  billing  once  "leave  to  open"  has 
t>een  granted  by  the  NEB  for  the  Canadian  Pipeline 
Segment.  Under  that  tariff,  billing  for  the  Canadian 
Pipeline  Segment  might  occur  before  the  "date 
certain"  and  prior  to  the  date  the  Canadian  Pipeline 
Segment  is  completed  and  tested.  However,  insofar 
as  the  shippers  will  not,  under  proposed  i  154.206, 
be  authorized  to  recover  such  charges  prior  to  the 
"date  certain"  and  prior  to  the  dale  the  Canadian 
Pipeline  Segment  is  completed  and  taalad,  the 
Commission  believes  that  tiw  interests  of  U.S.   . 
consumers  would  be  adequately  protected. 
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Alaskan  Segments,  contemplates  a  two- 
tier  decision.™  At  the  basic  level,  the 
Commission  must  decide  (if  the  project 
sponsors  so  request)  whether  to 
authorize  the  project  sponsors  of  the 
Alaskan  Segments  to  bill  and  collect 
any  pre-delivery  ANGTS  charges  from 
the  shippers.  Secondarily,  the 
Commission  must  decide  whether  to 
authorize  the  shippers  to  recover  from 
their  customers  any  pre-delivery 
ANGTS  charges  billed  to  them  by  the 
project  sponsors. 

The  Commission  stresses  that  it  is  not 
deciding,  under  proposed  §  154.206, 
whether,  and  the  extent  to  which,  the 
Commission  may  exercise  its  authority 
under  the  President's  Waiver  to  approve 
pre-commencement  billing  by  the 
Project  sponsors  of  the  Alaskan 
Segments."  That  fundamental  issue 
would  more  appropriately  be  resolved  in 
a  separate  proceeding  held  at  such  time 
as  those  project  sponsors  Ti\e  pro  forma 
tariffs  requesting  such  authorizations. 

Proposed  §  154.206,  insofar  as  it 
relates  to  the  recovery  of  costs  for  the 
Alaskan  Segments,  would  do  no  more 
than  establish  the  procedures  whereby  a 
shipper  could  recover  from  its  customers 
a'ny  pre-delivery  ANGTS  charges  that 
the  Commission  authorizes  the  project 
sponsors  to  bill  the  shipper.  Because  no 
such  charges  could  be  billed  by  the 
project  sponsors  or  recovered  by  a 
shipper  unless  and  until  the  Commission 
approves  such  charges  at  the  project 
sponsor  level,  proposed  §  154.206  would 
not  be  operational  until  such  time. 

Nevertheless,  the  Commission 
beheves  that  it  would  be  appropriate  to 
prc^ose  such  procedures  at  this  time. 
The  resolution  of  all  questions  of 
shipper  tracking — including  tracking  of 
pre-delivery  ANGTS  charges — in  a 
single  proceeding  would  best  fulfill  the 
ANGTA  mandate  for  expedition. 
Deferring  the  issue  to  a  later  date  might, 
at  least  to  some  extent,  complicate  the 
ability  of  the  project  sponsors  of  the 
Alaskan  Segments  to  arrange  financing 


"With  the  exception  of  the  type  of  costs  which 
may  be  recovered,  the  pre-commencement  billing 
provisions  of  the  Waiver  relating  to  the  Alaskan 
Segments  are  identical  to  the  provisions  relating  to 
the  Canadian  Pipeline  Segment. 

^'  The  Commission  notes  that  Order  Nos.  31  and 
31-B.  supra  note  18,  authorized  the  project  sponsors 
of  the  Alaskan  Pipeline  Segment  to  commence 
billing  after  the  entire  ANGTS  is  completed,  tested 
and  proved  capable  of  operation.  Order  Nos.  31  and 
31-B.  however,  were  issued  prior  to  enactment  of 
the  President's  Waiver,  and  prior  to  inclusion  of  the 
Alaska  gas  conditioning  facility  in  the  system.  The 
project  sponsors  of  the  Alaskan  Segments  have  not 
submitted  lo  the  Commission  any  amended  pA? 
forma  tariffs  requesting  authorization  to  collect  pre- 
delivery ANGTS  charges  in  accordance  with  the 
Waiver.  The  issue  of  pre-commencement  billing  on 
the  sponsor  level  is  thus  not  now  before  the 
Commission. 


for  the  project  Establishing  such 
procedures  at  this  time  would  provide  a 
degree  of  certainty  to  the  shippers  by 
assuring  them  that  they  will  be  able  to 
pass  through  to  their  customers 
whatever  charges  the  project  sponsors 
are  authorized  to  bill  to  them. 

3.  Timing  of  Recovery  of  Pre-delivery 
ANGTS  Charges.  Within  this  context  of 
the  Commission's  authority  to  permit 
recovery  of  pre-delivery  ANGTS  charges 
by  a  shipper,  proposed  S  154.206  would 
provide  that  a  shipper  could  recover  pre- 
delivery ANGTS  charges  if  and  when 
the  shipper  incurs  such  charges.  This 
proposal  is  consistent  with  the 
recommendation  in  the  Alaskan 
Delegate's  Report,  which  is  premised  on 
the  importance  of  immediate  ANGTS 
cost  recovery  to  the  financing  of  the 
project." 

As  noted  in  the  Report,  many  of  the 
shippers  identified  to  date  are  also 
partners  of  the  sponsoring  consortium 
for  the  Alaskan  Segments. 
Consequently,  there  would  be  no  shift  in 
cost  responsibility  if  these  sponsor- 
shippers  were  not  allowed  to  recover 
their  pre-delivery  ANGTS  charges 
associated  with  the  Alaskan  facilities  as 
they  were  incurred.  Also,  the  sponsor- 
shippers  should  be  allowed  to  recover 
their  other  pre-delivery  ANGTS  charges 
as  incurred  because  otherwise  they 
would  experience  considerable  financial 
exposure.  The  Report  states  that: 

*  *  *  requiring  [the  sponsor-shippers]  to 
arrange  financing  for  any  pre-delivery 
ANGTS  charges  from  the  Canadian  and 
Lower-48  segments  would  necessitate  a 
reallocation  of  their  financing  capacity 
between  supporting  the  Alaskan  facilities 
and  covering  the  pre-delivery  charges  on  the 
other  facilities.  Such  a  requirement  would 
unnecessarily  complicate  the  flnancing  of  the 
Alaskan  segment  and  should  be  avoided." 

Furthermore,  authorizing  such  cost 
recovery  for  the  sponsor-shippers  would 
not  result  in  a  reduced  incentive  to 
begin  gas  flow,  because  recovery  of  the 
equity  component  of  the  project's  costs 
will  not  begin  imtil  gas  flows. 


"See  Alaskan  Delegate's  Report  at  111-28  through 
111-40.  This  premise  is  different  from  the  one  on 
which  the  Commisson  based  its  decision  in  the 
Northern  Border  orders  on  costs  incurred  by 
shippers  usiang  the  "pre-build"  section  of  the 
Eastern  Leg  to  transport  Canadian  gas.  In  Northern 
Border  the  Commission  allowed  recovery  of  pre- 
delivery costs  only  when  gas  begins  to  flow  and 
provided  that  a  shipper  could  defer  such  costs  in  a 
special  account  and  collect  carrying  charges  until 
thai  time.  The  Commission  l>elieved  that  immediate 
recovery  of  pre-delivery  "pre-build"  costs  was 
desirable  but  was  not  essential  to  financing. 
However,  the  Commission  recognized  that  pre- 
delivery ANGTS  costs  might  require  a  different 
resolution.  See  April  20. 1900  Northern  Border  order, 
supra  note  22.  at  61,100  through  01,101  and  miateo. 
at  111-112. 

"Alaskan  Delegate's  Report  at  ID-36. 


The  Report  also  recommends 
authorizing  tracking  of  ANGTS  charges, 
if  and  when  they  are  incurred,  for  non- 
sponsor-shippers,  because  section  13(a) 
of  the  ANGTA  '♦  requires: 

There  shall  be  included  in  the  terms  of  any 
certificate,  permit,  right-of-way.  lease  or 
Other  authorization  issued  or  granted 
pursuant  to  the  directions  contained  in 
section  9  of  this  Act  a  provision  that  no 
person  seeking  to  transport  natural  gas  in  the 
Alaskan  natural  gas  transportation  system 
shall  be  prevented  from  doing  so  or  be 
discriminated  against  in  the  terms  and 
conditions  of  service  on  the  basis  of  degree  of 
ownership,  or  lack  thereof,  of  the  Alaskan 
natural  gas  transportation  system. 

Although  such  non-sponsor-shippers 
would  have  no  equity  incentive  to 
prompt  initiation  of  gas  shipments,  the 
classification  of  pre-delivery  ANGTS 
charges  recommended  in  the  Alaskan 
Delegate's  Report  and  incorporated  in 
this  proposed  rule  would  provide  an 
incentive. 

4.  Mechanism  for  Recovery  of  Pre- 
Delivery  ANGTS  Charges.  Proposed 
§  154.206(b)  would  prescribe  the 
mechanism  for  recovery  of  pre-delivery 
ANGTS  charges.  This  mechanism  would 
be  procedurally  similar  to  the  one  for 
tracking  changes  in  ANGTS  charges 
once  Alaska  natural  gas  is  delivered. 
However,  unlike  these  charges,  pre- 
delivery ANGTS  charges  by  definition 
are  unrelated  to  any  gas  sales  or 
volumes.  Therefore,  the  proposed  rule 
would  integrate  the  recovery  of  pre- 
delivery ANGTS  charges  into  the 
mechanism  used  by  a  shipper  to  adjust 
its  rates  for  changes  in  its  purchased  gas 
costs  so  that  the  sales  and  volumes 
associated  with  a  shipper's  non-ANGTS 
gas  would  be  used  to  calculate  the 
current  adjustment  and  the  surcharge  to 
recover  pre-delivery  ANGTS  charges. 
The  Commission  makes  this  proposal 
because  the  procedure  is  simple  and 
easy  to  implement,  adaptable  into 
existing  accounting  and  ratemaking 
systems,  and  equitable  inasmuch  as 
costs  would  be  paid  by  users  actually 
buying  gas. 

Because  a  shipper's  recovery  of  pre- 
delivery ANGTS  charges  would  be 
integrated  into  its  purchased  gas  rate 
adjustment  (PGA),  proposed 
S  154.206(b)(1)  would  require  that  a 
shipper  coincide  the  filing  of  its  pre- 
delivery ANGTS  charges  rate 
adjustments  with  its  filings  of  purchased 
gas  rate  adjustments. 

Proposed  §  154.206(b)(2)  would 
require  that  at  a  shipper's  first 
scheduled  PGA  filing  following  the 
initial  incurrence  of  pre-delivery 
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ANGTS  charges,  a  shipper  adjust  its 
existing  tariff  rates  to  include  two  items. 
These  items  would  be  a  current 
adjustment  to  recover  projected  pre- 
delivery ANGTS  charges  and  a 
surcharge  to  recover  the  amounts  which 
have  accumulated  in  a  deferred  account. 

Proposed  9  154.206(b)(3)  would 
require  that  a  shipper  follow  this 
procedure  at  each  succeeding  PGA  filing 
until  its  first  PGA  filing  immediately 
following  the  effective  date  of  its  Base 
Tariff  Rate  which  the  shipper  would  be 
required  to  establish  once  gas  is 
delivered  or  is  about  to  be  delivered.  By 
this  sequence,  there  would  be  no 
extended  time  period  in  which  a  shipper 
would  be  unable  to  recover  its  ANGTS 
charges  promptly. 

Proposed  S  154.206(b)(4)  would  direct 
a  shipper  to  calculate  its  current 
adjustment  and  surcharge  by  using  the 
same  jurisdictional  allocation  factors 
and  procedures  that  it  uses  to  recover 
changes  in  the  commodity  component  of 
its  purchased  gas  costs.  Furthermore,  a 
shipper  would  recover  the  current 
adjustment  and  the  surcharge  through 
the  commodity  component  of  is  existing 
rates." 

Proposed  S  154.206(b)(5)  would  set 
forth  the  basic  accounting  procedures 
that  a  shipper  must  use,  once  the  six- 
month  cycle  has  begun,  to  record  its  pre- 
delivery ANGTS  charges  and  to  defer 
any  differences  between  the  charges 
and  the  recovery  of  charges.  Proposed 
§  154.206(b)(6)  would  prescribe  the 
method  and  rate  to  be  used  by  a  shipper 
to  compute  carrying  charges  on  amounts 
accumulated  in  its  deferred  accounts. 
Proposed  S  154.206(b)(7)  would  specify 
the  posting,  service,  and  verification 
requirements  for  a  pre-delivery  ANGTS 
rate  adjustment  filing.  Each  of  these 
proposed  steps  in  the  pre-delivery 
ANGTS  charges  recovery  mechanism  is 
similar  to  proposed  requirements  for  the 
mechanism  by  which  a  shipper  would 
track  changes  in  its  ANGTS  charges. 
They  are  described  in  greater  detail 
later  in  the  preamble. 

Proposed  §  154.206(b)(8)  would 
require  that  a  shipper  transfer  any 
balances  remaining  in  its  pre-delivery 
ANGTS  charges  deferred  account  to  its 
ANGTS  charges  deferred  account,  once 
accounting  has  begun  for  the  mechanism 
to  track  changes  in  ANGTS  charges 
associated  with  the  actual  delivery  of 
Alaska  natural  gas. 


G.  Initial  Filing  To  Recover  ANGTS 
Charges  Associated  With  the  Delivery 
of  Alaska  Natural  Gas 

1.  Section  4(e)  General  Rate  Change. 
Once  deliveries  of  Alaska  natural  gas 
commence,  a  shipper  would  have  not 
only  ANGTS  charges  but  also  volumes 
of  Alaska  natural  gas  and  revenues  from 
the  sale  of  that  gas.  Accordingly, 
proposed  S  154.207(a)  would  require  that 
upon  commencement  of  gas  deliveries  a 
shipper  bill  its  customers  pursuant  to 
rates  which  fully  and  properly  reflect  all 
ANGTS  charges,  volumes  and  revenues. 
The  mechanisms  by  which  a  shipper 
would  initially  refiect  these  charges, 
volumes  and  revenues  would  be  a 
general  rate  change  filing  made  under 
section  4(e)  of  the  Natural  Gas  Act  and 
§  154.63  of  the  Commission's 
regulations.  Pursuant  to  that  filing,  a 
shipper  would  establish  a  Base  Tariff 
Rate  ^*  to  which  subsequent  adjustments 
would  be  made  to  track  changes  in  the 
shipper's  ANGTS  charges. 

Section  154.63  of  the  Commission's 
regulation  requires,  among  other  things, 
that  a  company  submit  a  cost  and 
revenue  study  as  part  of  a  general  rate 
change  filing.  By  referring  to  this  section, 
proposed  §  154.207(a)  would  require 
such  a  study.  The  Commission's  PGA 
regulations  (specifically  $  154.38(d)(4)(i)] 
also  refer  to  §  154.63  and  require  such  a 
study  before  a  pipeline  company  can  be 
authorized  to  track  changes  in  its 
purchased  gas  costs.  However,  unlike 
S  154.38(d)(4)(i),  proposed  S  154.207(a) 
would  not  provide  that  a  shipper  could 
use  a  study  on  file  in  another  proceeding 
in  Ueu  of  the  cost  and  revenue  study 
required  by  §  154.63.  The  Commission 
believes  that  this  proposed  requirement 
is  necessary  because  of  anticipated 
impact  of  the  ANGTS  volumes  and  that 
this  requirement  would  not  unduly 
burden  a  shipper. 

Proposed  §  154.207(a)  would  also 
require  that  the  section  4(e)  general  rate 
change  filing  to  include  ANGTS  charges 
be  made  no  sooner  than  six  months 
prior  to  the  time  that  the  shipper  could 
reasonably  anticipate  the  incurrence  of 
ANGTS  charges  associated  with  the 
actual  delivery  of  Alaska  natural  gas. 
The  Commission  bases  the  timing  of  this 
filing  on  several  considerations. 

First,  a  six-month  lead  time  is 
desirable  because  under  section  4(e)  of 
the  Natural  Gas  Act  the  Commission 
may  suspend  any  proposed  rates  for  up 


to  five  months  pending  a  hearing 
following  the  proposed  effective  date  of 
such  rates."  If  a  shipper's  proposed 
rates  are  suspended,  its  prior  approved 
tariffs  and  rates  remain  in  effect  during 
the  period  of  suspension.  The  proposed 
rates  take  effect  after  the  suspension    "" 
period  but  are  subject  to  refund  (with 
interest)  depending  on  the  outcome  of 
the  hearing  process  on  contested  issues 
or  other  disposition  by  the  Commission. 
Second,  the  Commission  beUeves  that 
once  the  construction  of  the  ANGTS  is 
completed,  commencement  of  gas 
deliveries  will  be  predictable  and  that 
the  project  sponsors  will  be  in  a  position 
to  provide  the  shippers  with  sufficient 
data  to  prepare  the  studies  required  in  a 
section  4(e)  general  rate  change  filing. 
Third,  financing  of  the  entire  project  will 
be  enhanced  if  a  shipper  is  assured  of  its 
cost  recovery  as  close  iii  time  as 
possible  to  the  time  when  it  actually 
incurs  ANGTS  charges. 

2.  Cost  Classification.  Proposed 
§  154.207(b)  would  specify  the  formula 
that  a  shipper  must  use  to  classify  its 
ANGTS  charges  between  the  demand 
and  commodity  components  of  its 
rates."  A  shipper  would  use  the 


"Tbl*  prapoMi  is  consistent  witli  the 
recommendation  the  Alaskan  Delegate's  Report  to 
classify  prvHlelivery  ANGTS  charges  as  conunodity. 
This  i*  explained  in  greater  detail  later  in  this 
preamble. 


""Base  Tariff  Rate"  is  defined  in  proposed 
i  154.202(e)  as  "the  effective  rale  on  file  with  the 
Commission,  excluding  adjustments,  effected 
pursuant  to  a  shipper's  ACR  Clause."  Base  Tariff 
Rate  is  intended  in  this  proposed  rule  to  have  the 
same  meaning  as  it  has  in  the  Commission's  PGA 
regulaUons  (18  CFR  lM.38(d)(4)). 


"A  shipper  would  also  have  to  provide  30-day 
notice  of  any  proposed  rate  change.  The  notice 
period  and  the  statutory  suspension  period  equals 
six  months. 

"Cost  classincation  is  one  of  the  general  steps  in 
the  rate  design  process.  Briefly,  these  steps  are: 

•  Costs  are  identifled  as  fixed  or  variable. 

•  For  pipelines  using  2-part  rates,  costs  are 
classified  into  demand  or  commodity  categories,  i.e., 
whether  and  in  what  proportions  the  flxed  and 
variable  costs  will  be  assigned  to  the  demand  and 
commodity  categories.  Although  variable  costs 
generally  are  assigned  to  the  conunodity  category, 
Rxed  costs  have  been  assigned  to  both  categories  in 
various  proportions  (e.g.,  the  Seaboard  formula:  SO- 
SO;  6^;te</ formula:  25%  demand/7S%  commodity). 

•  Once  ciassifled,  costs  are  allocated  among  the 
jurisdictional  and  non-jurisdictional  customers  of 
the  interstate  pipeline  as  follows:  costs  assigned  to 
the  demand  category  are  allocated  on  the  basis  of 
peak  usage  (usually  the  period  of  three  consecutive 
days  of  highest  sales]  and  costs  assigned  to  the 
commodity  category  are  allocated  on  the  basis  of 
annual  sales  or  seasonal  sales. 

•  Costs  allocated  to  jurisdictional  customers  are 
then  apportioned  among  these  customers  by  means 
of  the  pipeline's  rate  design. 

Demand  rates  are  usually  determined  by  dividing 
jursidictional  demand  costs  by  the  sum  of  the 
contract  demands  of  all  jurisdictional  customers. 
(Contract  demand  represents  the  right  of  a  customer 
to  demand  a  specific  level  of  service  from  the 
pipeline.)  Demand  charges  are  billed  by  a  pipeline 
to  sales  customers  on  the  basis  of  the  demand  rate 
and  the  contract  demands  of  specific  customers. 
Demand  charges  are  billed  monthly  in  a  fixed  dollar 
amount  and  do  not  vary  with  the  actual  quantity  of 
gas  taken  by  a  customer. 

Commodity  rates  are  usually  determined  by 
dividing  jurisdictional  commodity  costs  by  annual 
sales.  Commodity  charges  are  billed  by  a  pipeline  to 
sales  customers  on  the  basis  of  commodity  rates 
and  the  actual  quantity  of  gas  taken  by  each 
customer.  The  charges  vary  as  the  amount  of  gas 
delivered  varies. 
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proposed  fbrmula  when  it  makes  the 
section  4(e)  general  rate  change  filing 
required  for  the  authorization  to  track 
and  when  it  makes  subsequent  rate 
adjustment  filings  required  for  the 
tracking  of  changes  in  its  ANGTS 
charges." 

The  cost  classification  formula 
specified  in  proposed  §  154.207(b) 
reflects  the  one  recommended  in  the 
Alaskan  Delegate's  Report."  In  brief,  the 
Report  recommends  that  an  upper  limit 
be  set  for  the  portion  of  ANGTS  charges 
that  should  be  classified  as  demand  if 
there  is  evidence  of  sufficient  financial 
benefits  to  do  so.  The  formula  specified 
in  proposed  $  154.207(b)  incorporates 
the  upper  limits  recommended  by  the 
Report  for  demand  classification  for  the 
purpose  of  soUciting  comments  on  the 
relationship  between  demand 
classification  of  ANGTS  charges  and  the 
benefits  to  financing.  The  Commission 
recognizes  that,  as  also  discussed  in  the 
Report,  there  are  alternatives  to  the 
Report's  cost  classification  formula.*' 
The  Report's  recommendation  and 
alternatives  discussed  in  the  Report  are 
summarized  below. 

a.  The  Report's  Recommendation.  The 
Report  recommends  that  classification 
of  ANGTS  charges  between  the  demand 
and  commodity  components  of  a 
shipper's  rates  be  made  on  the  basis  of 
the  types  of  charges  incurred  and 
whether  they  are  incurred  on  the 
Alaskan.  Canadiem,  Eastern  Leg  or 
Western  Leg  segments.  A  shipper  should 
classify  as  commodity  all  pre-deUvery 
ANGTS  charges  for  whichever  segment 
they  are  incurred. "  Once  gas  deliveries 


The  combination  of  a  customer's  demand  chaifies 
and  commodity  charges  determines  its  avera^  or 
unit  cost  of  gas. 

Once  classified,  costs  generally  retain  their 
classification  as  they  are  flowed-through  to 
succeeding  interstate  gas  pipelines,  i.e..  pipelines 
will  include  previously  classified  costs  "as  billed" 
to  them  when  designing  their  rates  by  which  they 
charge  their  customers. 

Pipelines  using  one-part  rates  bill  their  charges  on 
the  basis  of  one-part  commodity  rates  and  the 
actual  quantity  of  gaa  taken  by  a  customer.  These 
rates  also  include  an  amount  of  imputed  demand 
costs,  in  addition  to  a  pro  rata  share  of  commodity 
costs. 

'*The  use  in  subsequent  tracking  filings  of  the 
formula  that  is  specified  in  proposed  1 154.207(b)  is 
required  by  proposed  {  154.206(al,  which  is 
discussed  later  in  this  preamble. 

"See  Alaskan  Delegate's  Report  at  V-43  through 
V-47. 

"  See  Alaskan  Delegate's  Report  at  V-3e  through 
V-43. 

"The  mechanism  structured  for  the  recovery  of 
pre-delivery  ANGTS  costs,  as  described  previously 
in  this  preamble,  implements  the  Alaskan 
Delegate's  recommendation  that  pre-dslivecy 
ANGTS  charges  be  claaaified  aa  conunodily.  A* 
discussed  in  the  Report  at  V-S2  through  V-55. 
classification  of  pia-deiiveiy  ANC^cbaiges  could 
supply  necessary  incentives  for  early 


have  commenced,  a  shipper  could 
classify  as  demand  as  much  as  100 
percent  of  the  minimum  bill  "  for  the 
Alaskan  facilities  necessary  to  condition 
and  transport  voliunes  produced  from 
the  Prudhoe  Bay  Producing  Unit.** 
including  the  conditioning  plant,  and  as 
much  as  100  percent  of  the  full  cost-of- 
service  on  the  initial  investment  in  the 
Canadian  pipeline  segment.**  A  shipper 
should  classify  as  commodity  aU  other 
ANGTS  charges  for  the  Alaskan  and 
Canadian  segments  that  are  not 
classified  as  demand.  In  addition, 
shippers  using  the  Eastern  Leg  could 
classify  as  demand  as  much  as  100 
percent  of  the  minimum  bill  for  the 
facilities  necessary  for  Alaskan  gas 
transportation  service  for  the  Prudhoe 
Bay  volumes  transported  through  the 
Eastern  Leg.  These  shippers  would 
classify  as  commodity  all  other  ANGTS 
charges  from  the  Eastern  Leg  that  are 
not  classified  as  demand. 

With  respect  to  shippers  using  the 
Western  Leg.  the  cost  classification  for 
ANGTS  charges  from  that  segment 
would  be  somewhat  different.  The 
Report  notes  that  the  project  sponsor  for 
the  Western  Leg,  Pacific  Gas 
Transmission  Company  or  PGT,  would 
operate  under  the  rate  structure 


commencement  of  gas  deliveries.  The  Report  states 
at  V-52; 

■  "  *  commodity  charges  have  a  more  significant 
effect  than  demand  charges  on  marginal  gas 
consumption  decisions,  and.  thus,  on  marginal  gas 
sales  by  the  shippers.  Adding  costs  to  commodity  in 
the  absence  of  additional  gas  sales  volumes  over 
which  to  spread  those  costs  would  result  in  a  higher 
unit  cost  for  the  delivered  gas  which,  in  turn,  could 
jeopardize  at  least  some  marginal  sales.  As 
additional  sales  usually  lead  to  higher  profits  for  the 
shippers,  higher-than-necessary  unit  costs  are  likely 
to  be  a  matter  of  concern  to  the  shippers.  Thus, 
assigning  all  pre-delivery  ANGTS  charges  to 
commodity  could  provide  an  effective  incentive  to 
ensure  that  gas  deliveries  are  commenced  as  soon 
as  possible. 

"  Proposed  {  154.Z0Z(b]  defines  minimum  bill  as 
"actual  operation  and  maintenance  expenses:  actual 
current  taxes,  exclusive  of  income  taxes:  and 
amounts  necessary  to  service  debt,  including 
interest  and  scheduled  retirement  of  debt.  The 
source  of  this  definition  is  Order  No.  31.  supra  note 
\9.mimeo.  at  161. 

**  Prudhoe  Bay  Producing  Unit  as  used  in  the 
Report  and  defined  in  proposed  {  154.2a2(k)  has  the 
same  meaning  as  it  does  in  section  2(38)  of  the 
Natural  Gas  Policy  Act.  IS  U.S.C.  3.102(36).  Except 
for  the  Prudhoe  Bay  Producing  Unit  volumes 
referred  to  in  proposed  S  154.207(b)  on  cost 
classification.  Alaska  natural  gas  is  defined  for  the 
purposes  of  the  proposed  rule  at  1 154.202(a)  as 
natural  gas  derived  from  the  area  of  the  State  of 
Alaska  generally  known  as  the  North  Slope  of 
Alaska,  including  the  Continental  Shelf  of  the  North 
Slope  of  Alaska.  The  source  of  this  definition  is 
secUon  4(1)  of  ANGTA.  15  U.S.C  719b(«)(l). 

**  Initial  investment  aa  used  in  the  Report  and 
defined  in  proposed  {  154.202(gJ  means  investment 
in  those  facilities  that  are  complete  and  capable  of 
operation  when  the  transporter  tariffs  are  allowed 
to  commence.  See  Alaskan  Delegate's  Report  at  V- 
44.  note  61. 


approved  by  the  Commission  for  PGTs 
other  transportation  services.  The 
classification  that  sudi  structure 
provides  would  be  used  by  the  shippers 
to  classify  their  ANGTS  charges  from 
the  Western  Leg. 

As  posited  by  the  Report, 
classification  to  demand  of  the 
maximum  amounts  recommended  in  the 
Report  would  result  in  about  60  percent 
of  the  U.S.  ANGTS  charges,  in  the  early 
years,  being  classified  to  demand, 
assuming  a  conventional,  declining  rate 
base  tariff.  This  proportion  would 
decline  somewhat  and  then  increase  as 
the  system's  long-term  debt  was  retired, 
and  operating  and  maintenance  costs 
became  a  larger  proportion  of  total  cost- 
of-service.  However,  both  the  demand 
charge  and  the  total  cost-of-service 
would  decline  in  amount  over  time. 

The  proposed  rule  follows  the 
Report's  recommendation  regarding 
classification  of  ANGTS  charges 
because  it  appears  to  achieve  an 
acceptable  balance  among  several 
important  considerations.  First, 
assigning  some  ANGTS  charges  to 
demand  could  provide  an  exfra  measure 
of  security  for  the  project's  debt,  which 
might  facilitate  and  lower  the  cost  of 
financing,  ultimately  resulting  in  lower 
consumer  costs  for  the  ANGTS.  Second, 
assigning  to  demand  no  more  than  the 
minimum  bill  (for  the  U.S.  segments), 
composed  largely  of  debt-service  costs, 
would  assure  that  the  demand 
component  of  the  ANGTS  charges 
decline  over  time  [i.e.,  as  the  need  for 
steady  income  for  debt  repayment 
would  decline,  so  too  would  the  demand 
charges).  Third,  assigning  ANGTS 
charges  to  commodity  (except  as 
deemed  necessary  for  purposes  of 
financing)  would  assure  that  the  ANGTS 
charges  would  not  be  recovered 
disproportionately  from  the  shippers' 
jurisdictional  customers. 

In  this  regard,  the  Commission 
recognizes  that  classifying  any  ANGTS 
charges  as  demand  may  increase  the 
proportion  of  those  costs  borne  by 
residenfial  and  small  commercial  users. 
As  noted  in  the  Report,  such 
classification  has  the  effect  of  shifting 
part  of  the  responsibility  for  recovery  of 
ANGTS  charges  from  high-load-factor  to 
low-load-factor  customers. "and  this 
shift  can.  in  turn,  cause  increases  in 
costs  which  vary  significantly  as  a 
function  of  load  factor  in  the  effective 
cost  of  gas  service  to  individual 
customers.  Although  this  notice 


**  "Load-factor"  refers  to  tt»  ratio  of  actual 

armual  gaa  purchases  to  maximum  poaaibte  gas 
purchases  under  the  terms  of  a  purcfaaaar's  gas 
supply  contract.  See  Alaskan  Delasata's  Haport  at 
V-4,  note  e  V-II.  note  22. 
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proposes  the  fonnula  recommended  in 
the  Report,  the  Commission  recognizes 
that  other  formulae  also  may  be 
justified.  As  stated  earlier,  several 
alternatives  are  discussed  in  the  Report. 
These  are  summarized  below. 

b.  Alternative  Formulae.  The  Report 
summarizes  the  results  of  a  study  which 
compared  the  relative  impact  on  a 
particular  company's  •'  jurisdictional 
customers  (characterized  by  rate 
schedule)  of  four  alternative  methods  of 
classifying  ANGTS  charges:  (1)  IDO 
percent  demand,  (2)  50  percent  demand 
and  50  percent  commodity,  (3)  25 
percent  demand  and  75  percent 
commodity,  and  (4)  100  percent 
commodity. "The  Report  interprets  the 
study  as  indicating  that  the  increased 
revenue  requirement  for  a  given 
customer  associated  with  the 
introduction  of  the  ANGTS  gas  could 
vary  according  to  the  cost  classification 
methodology  and  that  customers  with 
lower  load  factors  are  more  affected  by 
the  cost  classification  methodology. 

As  stated  in  the  report,  there  may  be 
several  ways  of  mitigating  the  load 
factor  effect.  One  way  is  to  classify  all 
ANGTS  charges  as  commodity.  Another 
way  is  to  classify  ANGTS  charges  as 
demand,  but  to  allocate  these  particular 
demand  charges  on  a  different  basis 
than  other  demand  charges.  Specifically, 
if  all  ANGTS  charges  were  classified  as 
demand,  but  allocated  among  each 
customer  group  based  no  actual  annual 
purchases,  rather  than  on  peak-period 
usage,  then  the  cost  impact  associated 
with  the  introduction  of  the  ANGTS  gas 
would  be  the  same  to  all  customers, 
regardless  of  their  relative  load  factors. 
Such  an  approach  could  use  deferred 
accounting  procedures  whereby  each 
customer's  share  of  the  ANGTS  charges 
would  be  developed  based  on  estimated 
sales  volumes,  and  any  over-recovery  or 
under-recovery  of  ANGTS  charges 
would  subsequently  be  corrected  with  a 
surcharge  or  credit.  *• 

The  Commission  invites  comments 
and  suggestions  on  these  and  other 
alternative  approaches  to  the 
classification  of  ANGTS  charges  in  a 
shipper's  rates.  Specifically,  because  of 
the  delicate  balance  required  among  the 


"Th«  company  in  question  is  a  gas  pipeline 
company  under  the  Commission's  jurisdiction  and  is 
currently  identified  as  a  potential  ANGTS  shipper. 

"These  alternatives  cover  the  full  range  of 
possible  alternatives  of  conventional  cost 
classiflcation.  Other  alternatives  are,  of  course, 
possible  but  the  results  woud  fall  within  the  range 
of  results  Indicated  by  the  examples. 

"The  deferred  accounting  procedure  suggested  in 
the  Report  Is  similar  to  the  deferred  accounting 
procadnrt  prMcrib«d  in  the  proposed  rule  for  a 
•Upper  to  adjust  Its  rates  to  recover  pre-delivery 
ANGTS  chuges  and  to  track  changes  in  its  ANGTS 
charge*. 


three  considerations  of  debt  security, 
declining  demand  component  and 
proportional  cost  recovery  as  described 
in  the  Report,  the  Commission  solicits 
comments  on  the  relationship  between 
assigning  costs  to  demand  and  the  terms 
on  which  financing  can  be  obtained. 
Also,  the  Commission  invites 
prospective  ANGTS  shippers  to  supply 
studies  similar  to  the  one  described  in 
the  Report  for  evaluation  by  the 
shipper's  customers,  state  and  local 
regulatory  agencies,  the  Commission, 
and  other  interested  parties. 

3.  Cost  Allocation.  Proposed 
§  154.207(c)  would  require  that  a  shipper 
allocate  its  ANGTS  charges  between  its 
jiuisdictional  and  non-jiuisdictional 
customers  on  the  basis  of  the 
jurisdictional  allocation  factors 
approved  by  the  Commission  in  the 
required  section  4(e)  general  rate  change 
proceeding.  Furthermore,  a  shipper 
would  be  required  to  use  these 
allocation  factors  in  any  subsequent 
proceeding  to  adjust  rates  to  track 
changes  in  its  ANGTS  charges,  until  the 
Commission  would  approve  new 
allocation  factors,  e.g.,  when  a  shipper 
would  establish  a  new  Base  Tariff  Rate. 
Without  proposed  §  154.207(c).  a  shipper 
would  be  required  to  establish  the 
appropriate  distribution  of  its  ANGTS 
charges  among  its  jurisdictional  and 
non-jurisdictional  customers  each  time  it 
filed  to  adjust  its  rates  to  track  changes 
in  its  ANGTS  charges.  Therefore, 
proposed  S  154.207(c)  would  simplify  a 
shipper's  rate  adjustment  proceeding  to 
track  changes  in  ANGTS  charges. 

H.  Filings  to  Track  Changes  in  ANGTS 
Charges 

1.  General  Requirement.  Proposed 
§  154.208(a]  would  require  that,  once  a 
shipper  has  established  a  Base  Tariff 
Rate  reflecting  all  ANGTS  charges, 
volumes  and  revenues,  it  would 
thereafter  adjust  its  rates,  negatively  or 
positively,  to  track  changes  in  the 
jurisdictional  portion  of  its  ANGTS 
charges  by  means  of  rate  adjustment 
filings.  Such  filings  would  be  similar  to 
purchased  gas  rate  adjustment  filings,? 
and,  as  such,  would  be  less 
comprehensive  than  a  section  4(e) 
general  rate  change  filing.  By  proposing 
the  requirement  that  rates  be  adjusted 
negatively,  the  Commission  anticipates 
that  a  shipper's  ANGTS  charges  could 
decrease  (as  investment  costs  are 
recovered  and  debt  is  repaid),  and 
intends  to  ensure  that  a  shipper's 
customers,  and  the  ultimate  consumers, 
would  realize  these  decreases  in  a 
timely  manner. 


Proposed  S  154.20B(a]  would  also 
prescribe  a  surcharge,  negative  or 
positive,  that  a  shipper  would  include  in 
its  rates  proposed  to  track  changes  in  its 
ANGTS  charges.  By  this  surcharge,  a 
shipper  would  recover  undercollected 
amounts  from,  or  return  overcollected 
amoimts  to.  its  jurisdictional  customers. 
Such  amounts  would  have  accimiulated 
in  a  deferred  account  designated  as  the 
"Unrecoverd  ANGTS  Charges 
Account"  •*  in  which  the  shipper  would 
have  recorded  the  difference  between 
its  charges  and  revenues  during  the 
preceding  six-month  accounting  period. 
Proposed  §  154.208(a)  also  would  require 
a  shipper  to  use  the  cost  classification 
formula  described  in  proposed 
§  154.207(b)  in  determining  its  rates  to 
track  changes  in  its  ANGTS  charges. 

2.  Timing.  Proposed  9  154.208(b) 
would  require  that  filings  to  track 
changes  in  ANGTS  charges  be  made 
semiannually.  The  Commission  believes 
that  this  requirement  may  be  necessary 
because  more  frequent  filings  might 
impose  an  undue  financial  and 
administrative  burden  on  a  shipper,  its 
customers,  the  Commission's  staff,  the 
state  and  local  regulatory  agencies,  and 
the  ultimate  consumers.  The 
Commission  also  beheves  this 
requirement  would  ensiure  that  a  shipper 
adjust  its  rates  at  least  twice  a  year  in 
the  event  its  ANGTS  charges  decrease. 

Proposed  §  154.208(b)  would  also 
require  that  a  shipper  make  its  filings  to 
track  changes  in  ANGTS  charges  at  the 
same  time  that  it  makes  its  filings  to 
track  changes  in  its  purchased  gas  costs 
("PGA  filing").** The  Commission 
recognizes  that  these  dates  may  not 
coincide  with  the  dates  on  which  the 
project  sponsors  would  adjust  their 
rates  to  reflect  any  changes  in  their  cost- 
of-service  ("billing  adjustment  dates")  •* 
and  consequently  the  dates  on  which 
they  bill  the  shippers.  However, 
requiring  a  shipper  to  coincide  its  filing 
to  track  changes  in  ANGTS  charges  with 
the  project  sponsors'  billing  adjustment 
dates  could  result  in  a  shipper  adjusting 


-See  la  CFR  lM.38(d)(4)(iv). 


"The  accounts  described  in  the  proposed  rule 
cross-refer  to  the  Commission's  Uniform  System  of 
Accounts  (18  CFR  Part  201). 

"See  18  CFR  154.38(d)(4)(iv)(o) 

**  As  noted  in  the  Alaskan  Delegate's  Report  at 
VI-1,  the  tariffs  approved  by  the  Commission  In 
Order  No.  31  for  the  project  sponsors  of  the  Alaskan 
pipeline  segment  and  the  Eastern  Leg  provide  for 
the  project  sponsors  "to  estimate  their  cost^of- 
service  for  B-month  periods  and  bill  the  shippers  in 
amoimta  which  remain  constant  for  each  month 
within  the  periods.  The  [project  sponsors]  then 
adjust  their  cost  of  service  esUmates  twice  a  year  to 
reflect  the  changes  in  their  actual  costs."  The  billing 
adjustment  dates  for  the  project  sponsors  for  the 
Alaskan  pipeline  segment  and  the  Eastern  Leg,  as 
well  as  for  the  Canadian  pipeline  segment,  are 
January  1  and  )uly  1. 
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its  rates  four  times  per  year.  The 
Commission  believes  that  this  prospect 
is  undesirable  because  it  could  be 
disruptive  to  the  billing  procedures  of  a 
shipper  and  its  customers  and  could 
cause  unnecessary  administrative  and 
financial  burdens. 

The  Commission  realizes  that  by  not 
synchronizing  a  shipper's  tracking  filing 
dates  with  the  project  sponsors'  billing 
adjustments  dates,  a  shipper's  ANCTS 
charges  might  change  before  that 
shipper  may  or  must  adjust  its  rates  to 
track  those  changes,  and  that 
consequently  a  shipper  could  over- 
recover  or  imder-recover  its  ANGTS 
charges  during  any  given  period. 
Therefore,  the  proposed  rule  would 
require  that  a  shipper  maintain  certain 
accounts  and  defer  any  differences, 
positive  or  negative,  between  its 
expenses  and  revenues  related  to 
ANGTS  charges,  and  compute  carrying 
charges  on  any  deferred  amounts.  The 
Commission  believes  that  these 
proposed  requirements  would  negate  the 
effect  of  the  time  value  of  money 
realized  by  a  shipper  or  its  customers 
because  of  any  over-recovery  or  under- 
recovery  of  ANGTS  charges  during  a 
given  period. 

The  Commission  also  recognizes  that 
a  shipper  might  elect  not  to  adjust  its 
rates  to  track  changes  in  its  purchased 
gas  costs  through  PGA  filings,**  or  that  a 
shipper  might  make  its  PGA  filings 
annually.  Proposed  §  154.208(b)  would 
provide  for  both  possibilities  by 
requiring  that  in  either  event  a  shipper 
propose  semi-annual  dates  for  tracking 
changes  in  its  ANGTS  charges  when  it 
files  its  ACR  Clause  with  the 
Commission. 

3.  Separate  Computation.  Proposed 

§  154.208(c)  would  require  that  a  shipper 
compute  its  rate  adjustments  separately 
for  each  of  the  project  sponsors,  and  use 
the  net  sum  of  these  separately 
computed  rate  adjustments  to  track 
changes  in  its  ANGTS  charges.  This 
proposed  requirement  would  assist  the 
Commission  and  its  staff  in  verifying  the 
accuracy  of  the  total  rate  adjustment  by 
comparing  the  separately  computed  rate 
adjustments  with  the  corresponding 
project  sponsors'  cost-of-service  and 
tariff  provisions. 

4.  Threshold  Amount.  Proposed 

S  154.208|d)  would  require  that  a  shipper 
adjust  its  rates  to  track  changes  in  the 
jurisdictional  portion  of  its  ANGTS 
charge?  only  if  such  rate  adjustment 
would  equal  or  exceed  a  level  (either  a 
stated  dollar  amount  or  a  rate- 
adjustment  amount)  specified  in  the 
shipper's  approved  ACR  Clause.  This 
proposed  requirement  would  allow  a 


shipper  to  avoid  adjusting  its  rates  if  the 
dollar  amount  or  the  resulting  rate 
adjustment  would  be  de  minimis. 

5.  Accounting  Procedures.  Proposed 
§  154.208(e)  would  delineate  certain 
requirements  for  the  maintenance  and 
use  of  designated  subaccounts  in  which 
a  shipper  would  record  its  ANGTS 
charges  ("ANGTS  Charges  Account") 
and  defer  any  differences,  positive  or 
negative,  between  its  charges  and 
revenues  ("Unrecovered  ANGTS 
Charges  Account").  The  purpose  of  the 
deferred  accounting  procedures 
prescribed  in  the  proposed  rule,  which 
are  similar  to  the  accounting  procedures 
prescribed  for  tracking  changes  in 
purchased  gas  costs,*  would  be  to 
assure,  as  far  as  feasible,  a  matching  of 
costs  and  revenues  and  to  prevent  any 
overcoUection  or  undercoUection  of 
costs  by  a  shipper  over  time. 

The  Commission  recognizes  that  the 
deferral  of  ANGTS  charges  for  book 
purposes  may  create  a  timing  difference 
between  the  period  during  which 
ANGTS  charges  enter  into  the 
determination  of  taxable  income  and  the 
period  during  which  the  charges  enter 
into  the  determination  of  pretax  book 
income.  Accordingly,  the  proposed  rule 
would  require  that  a  shipper  adopt  the 
principles  of  interperiod  income  tax 
allocation  in  connection  with  amounts 
recorded  in  the  "Unrecovered  ANGTS 
Charges  Account,"  with  the  resulting  tax 
effects  recorded  in  Account  283, 
Accumulated  Deferred  Income  Taxes — 
Other,  or  Account  190,  Accumulated 
Deferred  Income  Taxes,  as  applicable, 
in  accordance  with  the  provisions  of 
those  accounts. 

6.  Carrying  Charges.  In  general, 
proposed  §  154.208(f)  would  require  a 
shipjjer  to  compute  carrying  charges  on 
amounts  accumulated  in  its 
"Unrecovered  ANGTS  Charges 
Account".  The  effect  of  this  proposed 
requirement  is  twofold.  First,  it  would 
protect  a  shipper's  customers  in  the 
event  that  a  shipper  collects  more  than 
its  charges  in  a  given  period,  because 
the  customers  would  realize  the  carrying 
charges  in  the  surcharge  calculated  to 
return  the  over-recovered  amounts  in 
the  "Unrecovered  ANGTS  Charges 
Account".  Second,  the  proposed 
requirement  would  benefit  a  shipper  in 
the  event  the  shipper  does'  not  collect  all 
of  its  charges  in  a  timely  fashion, 
because  the  shipper  would  realize  the 
carrying  charges  in  the  surcharge 
calculated  to  recover  under-recovered 
amounts  in  the  "Unrecovered  ANGTS 
Charges  Account". 

Specifically,  proposed  5  154.208(f) 
would  prescribe  a  procedure  for  a 


shipper  to  compute  and  treat  carrying 
charges  which  is  similar  to  the 
procedure  used  to  compute  and  treat 
carrying  charges  on  unrecovered 
purchased  gas  costs.**  One  difference, 
however,  would  be  that  carrying  charges 
would  be  computed  monthly  on  the 
daily  average  balances,  as  opposed  to 
the  ending  balances,  properly  recorded 
in  the  "Uru^covered  ANGTS  Charges 
Account".  The  Commission  believes  the 
proposed  requirement  of  an  average 
daily  balance  computation  is  important 
and  appropriate  for  ANGTS  charges 
recovery  because  it  would  better 
account  for  the  time  value  of  a  shipper's 
over-recovered  or  under-recovered 
ANGTS  charges. 

Proposed  §  154.208(f)  would  prescribe 
the  rate  for  the  computation  of  carrying 
charges.  The  proposed  rate  would  be  the 
rate  used  to  compute  the  interest  on 
pipeline  refunds,  ''  which  is  the  same 
rate  used  to  compute  carrying  charges 
on  unrecovered  purchased  gas  costs.  In 
brief,  this  rate  would  be  the  current 
average  prime  interest  rate. 

7.  Posting,  Service  and  Verification 
Requirements.  Proposed  §  154.207(g) 
would  prescribe  posting,  service  and 
verification  requirments  for  fillings  to 
track  changes  in  ANGTS  charges.  The 
Requirement  would  be  that,  at  least  30 
days  before  the  proposed  effective  date 
of  any  rate  adjustment  to  track  such 
changes,  a  shipper  post  ••a  tariff  sheet 
showing  the  current  rate  adjustment, 
cumulative  rate  adjustment,  and  current 
surcharge  for  ANGTS  charges." 
Simultaneously  with  this  posting,  a 
shipper  would  be  required  to  file  with 
the  Commission  a  report  containing 
detailed  computations  clearly  showing 
the  derivation  of  the  shipper's  current 
adjustment  and  the  surcharge  to  be 
applied  to  its  existing  rates.  At  the  same 
time,  the  shipper  would  be  required  to 
furnish  this  report  to  its  jurisdictional 
customers  and  interested  state  and  local 
regulatory  agencies.  These  proposed 
requirements  are  similar  to  those  for 
PGA  filings  to  track  changes  in 
purchased  gas  costs."* 


'See  18  CFR  lMJ8(dM4Kix). 


*See  IB  CFR  lM.36(d)(4MivM6) 


"See  18  CFR  lM.38(d)(4)(iv)(c). 

"See  18  CFR  154.e7(d)(2)(iii)(A). 

"Section  154.16  of  the  CoDuniMion'i  regulation* 
definet  "posting"  ai  "(a)  malting  a  copy  of  a 
natural-gas  company's  tariff  and  contracts  available 
during  regular  business  hours  for  public  inspection 
in  a  convenient  form  and  place  at  the  natural-gas 
company's  offices  where  business  is  conducted  with 
affected  customers  and  (b)  mailing  to  each  customer 
affected  a  copy  of  such  tariff  or  part  thereof  at  the 
time  it  is  sent  to  Commission  for  fiUng." 

"An  appendix  to  the  proposed  rule  is  a  sample 
tariff  sheet  that  a  shipper  could  use  in  its  filings  to 
track  changes  in  its  ANGTS  charge*,  as  well  as  in 
it*  other  ANCTS  rate  filing*. 

'"See  18  CFR  164J«(dK2Kiv)(c). 
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However,  unlike  the  PGA  regulations, 
proposed  §  154.206(g)  would  not  specify 
by  way  of  an  exhibit  the  detailed 
information  necessary  to  verify  the 
accuracy  of  the  proposed  rate 
adjustment.  The  Commission  believes 
that  the  proposed  rule  need  not  be  more 
specific  because  a  shipper's  rate 
adjustment  would  result  from  the 
charges  billed  by  the  project  sponsors 
pursuant  to  tariffs  approved  by  the 
CommisBion  or  the  NEB.  In  other  words, 
the  main  task  of  verification  would  be  to 
determine  whether  the  shipper's 
proposed  rate  adjustments  are 
accurately  derived  from  previously 
approved  project  sponsor  tariffs  and  are 
computed  pursuant  to  the  shipper's 
approved  ACR  Clause. 

a  Suspension  Period.  Proposed 
§  154.20e(h)  would  provide  for  a 
suspension  of  the  effectiveness  of  the 
change  in  a  shipper's  rate{s]  for  not 
more  than  one  day.  In  certain  instances, 
as  with  the  Commission's  treatment  of 
purchased  gas  rate  adjustments,  the 
Commission  has  found  it  appropriate  to 
suspend  proposed  rates  for  a  period  less 
than  the  maximum  five-month  statutory 
period.  In  this  proposed  rule,  the 
Commission  believes  that  a  suspension 
for  more  than  one  day  might  produce 
harsh  and  inequitable  results.  Because 
the  proposed  rule  would  authorize  the 
tracking,  pursuant  to  an  approved  ACR 
Clause,  or  changes  in  ANGTS  charges, 
computed  pursuant  to  a  tariff  approved 
by  the  Commission  or  the  NEB,  the 
Commission  believe  this  shortened 
period  is  justified. 

/.  Filing  to  Restate  Base  Tariff  Rate 

1.  General  Requirements.  Proposed 
§  154.209(a)(1)  would  require  a  shipper 
to  make  a  filing  to  restate  its  Base  Tariff 
Rate  36  months  after  it  establishes  a 
Base  Tariff  Rate  which  reflects  ANGTS 
charges,  volumes  and  revenues  ("36- 
month  aimiversary  date").  In  other 
words,  the  Base  Tariff  Rate  which  the 
proposed  rule  would  require  a  shipper  to 
establish  before  it  could  recover  its 
ANGTS  charges  and  track  changes  in  its 
ANGTS  charges  would  be  subject  to 
subsequent,  periodic  review  by  the 
Commission.  This  proposed  requirement 
would  assure  that  a  reasonable  cost- 
revenue  balance  is  maintained  in  a 
shipper's  rates. 

The  proposed  filing  to  restate  a  Base 
Tariff  Rate,  or  the  36-month  review 
filing,  would  be  similar  to  the  36-month 
review  filing  required  for  tracking 
chaoges  in  piirchased~gaB  costs. ""  As 

■«  Sm  18  CFR  150i|dX4)(vi). 


such,  it  would  require  a  cost  and 
revenue  study  based  on  actual  costs  for 
the  twelve  months  of  most  recently 
available  experience,  provided  that  the 
12-month  period  ends  not  more  than  4 
months  prior  to  the  expiration  of  the  36- 
month  period.  It  wouH  also  permit 
annuaKzation  of  changes  that  actually 
occurred  during  the  12  months. 

The  Commission  recognizes  that  in 
the  interim  between  a  filing  to  establish 
a  Base  Tariff  Rate  and  a  filing  to  restate 
a  Base  Tariff  Rate,  one  of  the  following 
three  actions  could  occur.  First,  a 
shipper  might  make  a  general  rate 
change  filing  under  section  4(e)  of  the 
NGA.  Second,  tfie  Commission  might 
institute  a  proceeding  under  section  5(a) 
of  the  NGA.'*"  Third,  a  shipper  could 
establish  a  new  Base  Tariff  Rate 
pursuant  to  the  PGA  regulations. 
Consequently,j)roposed  %  154.209(a)(2) 
would  provide  for  a  new  36-month 
period  to  commence  when  the  Base 
Tariff  Rate  established  in  any  one  of 
these  proceedings  would  become 
effective. 

2.  Cost  and  Revenue  Study 
Alternative.  Proposed  §  154.209(b) 
would  provide  that  if  a  shipper  has  a 
pending  section  4(e)  filing  or  section  5(a) 
case,  the  shipper  could  use  a  cost  and 
revenue  study  prepared  for  either 
proceeding  in  its  filing  to  restate  its  Base 
Tariff  Rate.  This  alternative  would  be 
qualified  in  two  ways.  First,  the  study 
must  have  a  test  period  ending  less  than 
12  months  prior  to  a  shipper's  36-month 
anniversary  date.  Second,  the  study 
must  include  or  be  adjusted  to  include 
the  effects  of  volumes  and  revenues 
attributable  to  the  ANGTS  as  well  as 
ANGTS  charges. 

3.  Filing  Service  Requirements. 
Proposed  §  154.209(c)  would  require Ihat 
a  shipper  serve  the  study  filed  with  the 
Commission  to  support  the  restatement 
of  its  Base  Tariff  Rate  on  its 
jurisdictional  customers  and  interested 
state  and  local  regulatory  agencies 
concurrently  with  the  shipper's  filing  of 
the  study  with  the  Commission.  A  filing 
to  restate  a  Base  Tariff  Rate  would  not 
require  that  the  tariff  sheet  restating  the 
Base  Tariff  Rate  be  posted  pursuant  to 

§  154.16  of  the  Commission's 
regulations,  as  would  as  required  for  the 
filings  to  track  changes  in  ANGTS 
charges,  because,  unlike  an  ANGTS 


"*SectioB  5(a)  of  the  NGA  anthorize*  the 
Commusion  to  institute  a  proceeding  oa  its  own 
initiative,  to  consider  the  justness  and 
reasonabteness  of  a  shipper's  rates  and  tariffs,  and 
to  determine  new  rates  or  tariff  piYmstoBt  if  the 
existing  ones  are  detamined  to  be  "aniust 
unreasonable,  unduiy  discriounatory,  or 
preferential."  Such  changes  can  only  he  prospective: 
In  a  Section  5  proceeding  the  Commission  cannot 
suspend  rates  or  order  i 


tracking  filing,  a  filing  to  restate  a  Base 
Tariff  Rate  does  not  necessarily  entail  a 
rate  adjustment. 

4.  Refunds.  When  a  shipper  makes  a 
filing  to  restate  its  Base  Tariff  Rate  and 
submits  a  cost  and  revenue  study  to 
support  its  restated  Base  Tariff  Rate,  the 
Commission  might  find  that  a  shipper's 
jurisdictional  cost-of-service  was  less 
than  its  jurisdictional  revenues.  In  that 
event,  as  prescribed  in  proposed 
§  154.209(d),  a  shipper  would  be 
required  to  refund  to  its  jurisdictional 
customers,  with  interest,  the  difference 
between  its  jurisdictional  costs  and 
revenues.  Any  refund  would  be  limited, 
however,  to  amounts  collected  in  excess 
of  the  previously  estabKshed  Base  Tariff 
Rate.  Any  rate  reduction  below  the  old 
Base  Tariff  Rate  would  be  prospective 
from  the  date  the  new  restated  Base 
Tariff  Rate  became  effective  pursuant  to 
a  final  Commission  order.  A  similar 
refimd  obligation  is  required  of  a 
pipeline  when  its  Base  Tariff  Rate  is 
reviewed  by  the  Commission  for 
continued  authorization  to  track 
changes  in  its  purchased  gas  costs 
through  PGA  filings. '<» 

a.  ACR  Clause  Requirement.  Proposed 
§  154.209(d)(1)  would  require  that  a 
shipper  state  its  agreement  in  its  ACR 
Clause  that  its  restated  Based  Tariff 
Rate  would  automatically  be  subject  to 
refund  from  the  date  the  rates  proposed 
in  that  filing  would  be  permitted  by  the 
Commission  to  become  effective  imtil 
the  date  of  the  Commission's  final  order 
approving  an  agreement  in  regard  to  or 
determining  a  new  Base  Tariff  Rate.  By 
proposing  this  requirement,  the 
Commission  recognizes  that  a  filing  to 
restate  a  Base  Tariff  Rate  wuld  not  be  a 
rate  change  filing  under  section  4(e)  of 
the  NGA.  and  consequently,  would  not 
be  subject  to  the  refund  provisions  of 
that  statutory  section. 

b.  Refund  Procedure.  Proposed 

§  154.209(d)(3)  would  require  a  shipper 
to  make  refunds  to  its  customers 
according  to  the  manner,  timing, 
reporting  requirements  and  threshold 
amoimts  specified  in  its  ACR  Clause.  By 
this  proposed  requirement,  the 
Commission  recognizes  that  the 
particular  procedure  for  making  a  refimd 
might  depend  on  the  amoimts  and  types 
of  customers  involved,  and  the 
contractual  arrangements  between  a 
shipper  and  its  customers.  In 
consideration  of  these  factors,  a  shipper 
mi^t  make  a  refund  in  a  variety  of 
ways,  e.g.,  by  a  direct  separate  payment 
to  its  customers  or  by  an  adjustment  to 
subsequent  billings  to  its  customers.  Tlie 
Commission  believes  that  different 


■"See  n  CFR  lMJ6(a)(4K«<Nc)- 
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procedures  might  be  appropriate  for 
different  shippers  making  refunds  to 
different  types  of  customers  for  different 
amounts.  Therefore,  the  proposed  rule, 
rather  than  specifying  the  procedure  to 
be  followed  for  every  possible 
combination  of  factors,  would  require 
that  a  shipper  specify  in  its  ACR  Clause 
procedures  it  would  be  for  particular 
situations  and  then  follow  those 
procedures  if  and  when  that  shippper 
must  make  a  refund  to  its  jurisdictional 
customers. 

c.  Computation  of  Interest  on  Refunds. 
Proposed  S  154.209(d)(4)  would  require 
than  a  shipper  compute  interest  on 
refunds  in  the  same  manner  and  at  the 
same  rate  prescribed  in  §  154.208(f)  for 
computing  carrying  charges  on  amounts 
accumulated  in  its  Unrecovered  ANGTS 
Charges  Account. 

/.  Refunds  From  Project  Sponsors 

As  a  shipper  might  be  required  to 
make  a  refund  to  its  customers,  so  a 
project  sponsor  might  be  required  to 
make  a  refimd  to  a  shipper.  In  that 
event,  proposed  S  154.210(a)  would 
require  that  a  shipper  flow  through  to  its 
jurisdictional  customers  the 
jurisdictional  portion  of  those  refunds, 
including  any  interest  received.  This 
requirement  is  similar  to  the  one  in  the 
PGA  regulations  for  a  pipeline  to  flow 
through  refunds  received  from  its 
suppliers.*"* 

Proposed  §§  154.210(b)  and  154.210(c) 
would  require  a  shipper  to:  (1)  flow 
through  refimds  received  from  the 
project  sponsors  according  to  the 
manner,  timing,  reporting  requirements 
and  threshold  amounts  specified  in  its 
ACR  Clause  and  (2)  compute  interest  on 
these  refunds  in  the  same  manner  and  at 
the  same  rate  prescribed  for  computing 
carrying  charges  accumulated  in  the 
Unrecovered  ANGTS  Charges  Account. 
These  proposed  sections  are  similar  to 
proposed  §  5154.209(d)(3)  and 
154.209(d)(4).  However,  in  regard  to  the 
procedure  to  flow  through  rrfunds  from 
project  sponsors,  proposed  §  154.210(b) 
would  require  that  a  shipper  seek  prior 
Commission  approval  of  the  procedure 
to  flow  through  any  refunds  attributable 
to  a  total  cessation  of  service.  '"'The 
Commission  believes  that  this  proposed 
requirements  is  necessary  because  the 
nature,  magnitude  and  timing  of  any 
such  refund  would  be  too  unpredictable 
for  a  shipper  to  specify  a  procedure  in 
its  ARC  Clausie. 


K.  Line  Pack  Gas  Costs 

The  Commission  recognizes,  as  it  did 
in  Order  No.  31,  that  shippers  will  incur 
substantial  costs  in  providing  natiu-al 
gas  to  pack  the  pipeline  segments  of  the 
ANGTS  so  their  gas  can  be  transported, 
and  that  it  is  important  that  the  shippers 
be  able  to  recover  the  costs  actually 
incurred.  '**  The  Conunission  also 
realizes  that  as  new  shippers  begin  to 
use  the  ANGTS,  the  ownership  of  the 
line  pack  gas  would  change,  causing  line 
pack  gas  costs  to  be  reflected 
inaccurately  in  the  original  shipper- 
owners'  r^tes.  Therefore,  any  method  to 
recover  ANGTS  charges  should 
"provide  for  an  adjustment  when  a 
shipper's  hne  pack  obligation  changes 
(either  increases  or  decreases)  with 
attendant  changes  in  cost."  "" 

On  the  basis  of  these  considerations, 
proposed  §  154.211  would  require  that  in 
any  filing  to  estaWish  its  Base  Tariff 
Rate  and  in  any  subsequent  filing  to 
restate  its  Base  Tariff  Rate,  a  shipper 
demonstrate  that  its  line  pack  gas  costs 
are  properly  accounted  for  and  properly 
reflected  in  its  rates.  The  proposed  rule 
would  further  require  that,  in  the  event  a 
shipper's  volume  of  line  pack  gas 
decreases  from  the  volume  of  line  pack 
gas  previously  reflected  in  its  rates,  a 
shipper  demonstrate  that  appropriate 
restitution  has  been  provided  for  any 
excess  revenues  collected  from  its 
jurisdictional  customers. 

L  Separate  Tracking  of  ANGTS 
Charges  and  Purchased  Gas  Costs 

Proposed  §  154.212  would  require  that 
a  shipper  maintain  separate  tariff 
provisions  for  tracking  changes  in  its 
ANGTS  charges  and  for  tracking 
changes  in  its  purchased  gas  costs 
attributable  to  Alaska  natural  gas.  This 
proposed  requirement  would  be 
consistent  with  the  Commission's 
regulations  which  preclude  the  inclusion 
of  costs  in  PGA  adjustments  other  than 
costs  for  natural  gas. '""The  Commission 
prescribed  a  similar  provision  for 
shippers  of  the  "pre-build"  portion  of  the 
ANGTS.  •»» 

M.  Election  of  an  ACR  Clause 

Proposed  S  154.213(a)  would  require  a 
shipper  to  elect  once  every  three  years 
whether  to  recover  changes  in  its 
ANGTS  charges  through  tracking  filings 
or  through  section  4  general  rate  change 
filings.  This  proposal  is  similar  to  the 
election  that  a  natural  gas  pipeline 
company  must  make  triennially  in 


"»  See  18  CFR  154.38(d)(4){vii). 
'"See  Order  No.  Si,  lupra  note  19,  mimeo.  At 
174-183  for  a  ditcusiion  of  cessation  of  service. 


"•See  Order  No.  31,  supra  note  19,  mimeo.  at  211. 

'""Sfie  18  CFR  154.38. 

'"*  See  April  28. 1980  Northern  Borderoriet. 
supra  note  22.  at  61.187  and  mimeo.  at  129. 


regard  to  it  recovery  of  charges  in 
purchased  gas  costs  through  a  PGA 
clause. ""It  is  different  from  the  PGA 
regulations,  however,  inasmuch  as 
proposed  §  154.213(a)  would  make  the 
election  to  opt  out  of  tracking  subject  to 
Commission  approval  whereas 
§  154.38(d)(4)(ix)  does  not  so  provide. 

The  Commission  beUeves  that  the 
opportunity  to  elect  between  tracking 
and  general  rate  change  filings  would 
benefit  a  shipper  because  interminable 
tracking  may  impose  unnecessary  rate 
filing  requirements  on  the  shipper  after 
the  eariy  years  of  ANGTS  operation.  At 
that  time,  the  changes  in  a  shipper's 
ANGTS  charges  may  be  such  that 
tracking  would  no  longer  be  necessary 
to  provide  certainty  of  revenue  flow  to 
the  shipper,  who  consequently  may 
prefer  to  make  less  frequent  rate  change 
filings.  Also,  for  example,  if  the  ANGTS 
charges  to  a  shipper  remained 
essentially  constant  because  of  some 
form  of  "levelized  tariff,  there  may  be 
no  necessity  or  justification  for  tracking 
from  the  perspective  of  either  the 
shipper  or  its  customers. 

Conversely,  the  Commission  believes 
the  provision  that  the  election  to  opt  out 
of  tracking  be  subject  to  Commission 
approval  would  be  in  the  public  interest 
because  it  would  enable  the 
Commission  to  limit  a  shipper's  ability 
to  opt  out  of  tracking  in  the  event 
tracking  would  provide  greater 
assurance  to  a  shipper's  customers  that 
they  would  realize  any  decreases  in 
ANGT^  charges  in  a  timely  fashion. 
Also,  the  Commission  believes  that  the 
proposed  rule  should  not  (and  it  does 
not)  make  the  election  of  a  shipper  to 
continue  fracking  subject  to  Commission 
approval,  because  such  a  provision  may 
impair  the  assured  flow  of  timely 
payments  provided  by  tracking  and 
thereby  complicate  financing  of  the 
ANGTS. 

Proposed  §  154.213(b)  would  set  forth 
the  procedure  that  a  shipper  would 
follow  in  electing  between  tracking 
filings  (ACR  Clause  option)  and  general 
rate  change  filings  (non-ACR  Clause 
option).  "The  option  elected  by  the 
shipper  would  be  effective  for  an  entire 
election  period.  An  election  period 
would  be  a  three  year  calendar  period  to 
commence  coincidentally  with  a 
shipper's  aproved  effective  date  of  its 
first  semiannual  tracking  rate 
adjustment  of  every  third  year.  In  other 
words,  if  a  shipper's  approved  effective 
dates  for  its  tracking  adjustments  were 
February  1  and  August  1.  then  an 
election  period  would  commence  on 
February  1.  The  first  election  period 


'  See  1 8  CFR  1 54.38(dJ(4)(ix|. 
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would  commence  on  the  approved 
effective  date  of  a  shipper's  first 
semiannual  tracking  rate  adjustment  pf 
the  fourth  year  following  the  year  in 
which  a  shipper  first  tracked  changes  in 
its  ANGTS  (iarges.  A  shipper  would  be 
required  to  make  its  election  on  or 
before  the  first  day  of  the  month 
preceding  a  new  election  period  by  filing 
revised  tariff  sheets.  In  the  event  a 
shipper  was  operating  under  the  ACR- 
Clause  option  and  did  not  file  revised 
tariff  sheets,  it  would  be  considered  to 
have  renewed  its  ACR-Clause  option  for 
the  next  election  period. 

Proposed  S  154.213(c)  would  describe 
the  effect  of  a  shipper's  election 
between  the  ACR-Clause  option  and  the 
non-ACR-Clause  option.  If  a  shipper 
elects  the  ACR-Clause  option,  a  shipper 
would  be  limited  to  recovering  changes 
in  its  ANGTS  charges  through  tracking 
filings  for  the  following  election  period. 
A  shipper  would  also  be  so  limited  if  the 
shipper  elects  the  non-ACR-Clause 
option  and  the  Commission  does  not 
approve  such  election.  If  a  shipper  elects 
the  non-ACR-Clause  option  and  the 
Commission  approves  such  election,  the 
shipper  would  be  limited  to  recovering 
changes  in  its  ANGTS  charges  through 
general  rate  change  filings  for  the 
following  election  period. 

IV.  Inilial  Ragulatory  FlexifatUty 
Analysis 

Section  603  of  the  Regulatory 
Flexibility  Act »"  (RFA)  requires  the 
Commission  to  include  in  a  Notice  of 
Proposed  Rulemaking  an  Initial 
Re^ilatory  Flexibility  Analysis  (IRFA) 
describing  the  impact  on  small  entiles, 
unless  the  Commission  certifies 
pursuant  to  section  a(K(b)  that  the 
proposed  rule  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

As  discussed  earlier  in  this  preamble, 
the  Commission  in  this  Notice  of 
Proposed  Rulemaking  is  considering 
adoption  of  a  cost  recovery  mechanism 
for  shippers  of  Alaska  natural  gas 
through  the  ANGTS.  The  primary 
objective  of  the  proposed  rule  is  to 
structure  a  mechanism  that  assures  an 
ANGTS  shipper  of  cost  recovery  but 
guards  against  any  over-recovery  or 
under-recovery  of  that  shipper's  costs. 
The  legal  basis  for  the  proposed  rule  is 
the  Commission's  authority  to  establish 
a  ratemaking  device  under  the  NGA,  as 
supplemented  by  ANGTA  and  the 
President's  Decision  and  as  modified  by 
the  President's  Waiver.  The  proposed 
rule  would  not  duplicate,  overlap  or 
conflict  with  any  other  Federal  rules. 
nor  wovld  it  directly  impose  any 


reporting,  recordkeeping,  or  compliance 

burdens  on  small  entities.  

The  proposed  rule  applies  to  ANGTS 
shipper,  vvhich  are  not  fliemselves 
within  the  RFA's  three-part  definition  of 
'small  entity."  '"The  ANGTS  and 
ANGTS  transactions  were  described 
earlier  in  this  preamble,  and  the 
smallest  prospective  ANGTS  shipper 
identified  to  date  is  expected  to 
purchase  and  transport  Z13  billion  cubic 
feet  of  gas  annually."* 

The  proposed  rule  would  also  require 
a  shipper  to  classify  its  ANGTS  charges 
according  to  a  prescribed  formula  that 
divides  these  charges  between  the 
demand  and  commodity  components  of 
its  rates.  Under  some  circumstances,  it 
is  possible  that  the  assignment  of  some 
ANGTS  charges  to  the  demand 
component  of  a  shipper's  rates  may 
result  in  low-load  factor  customers 
paying  a  higher  per  unit  cost  of  gas  than 
hi^-load  factor  customers.  As  a  result 
the  proposed  rule  may  have  an 
economic  impact  on  some  small  entities 
that  are  low-load  factor  customers. 
However,  the  magnitude  of  ttie  impact 
on  low-load  versus  high-load  factor 
customers,  and  the  size  and  niraiber  of 
customers  in  those  two  groups,  are 
difficult  to  ascertain  at  this  time.'" By 
proposing  this  rule,  the  Commission  is 
seeking  to  collect  data  and  comments 
from  prospective  ANGTS  shippers  and 
their  customers  on  these  subjects. 

In  addition,  this  proposed  rule 
provides  for  tlie  actual  rates  to  be  set  in 
adjudicitory  proceedings  in  which 
inequitable  impacts  on  classes  of 
customers  including  those  that  may  be 
small  entities,  can  be  fully  explored  and. 
to  the  extent  appropriate,  ameliorated. 
Thus,  actual  economic  impacts  on  small 
entities  would  not  directly  result  from 
this  proposed  rule,  but  wo\ild  be  the 
product  of  case-by-case  rate 
determinations  before  the  Commission. 

As  described  in  the  preamble,  the 
Commission  is  aware  of  alternatives  to 
the  cost  classification  part  of  the 
proposed  rule.  One  significant 
alternative  is  the  classification  of 
ANGTS  costs  to  the  demand  component 
of  a  shipper's  rates  but  recovering  these 
particular  costs  based  on  the  customer's 
actual  annual  piu-chases,  rather  than  on 
peak-period  purchases.  The  major 
drawback  to  this  alternative  is  that  it  is 
unclear  whether  a  shipper  would  be 
assured  of  prompt  cost  recovery.  If 
shippers  cannot  be  assured  of  such  cost 
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recovery  then  neitfier  can  the  project 
sponsors  and  their  finandai  backers. 
Without  such  assurance,  the  ANGTS 
might  not  be  constructed,  and  the 
primary  purpose  of  Congress  in  enacting 
ANGTA  would  be  frustrated.  Congress 
specifically  found  that  the  expeditious 
construction  of  a  viable  natiu^al  gas 
transportation  system  for  the  delivery  of  • 
Alaska  natural  gas  to  the  United  States 
is  in  the  national  interest."*  Acordingly. 
any  significant  alternative  to  the 
proposed  rule  should  enhance,  rather 
than  diminish,  the  probabilities  that  the 
ANGTS  project  will  proceed 
expeditiously. 

V.  Written  Comment  Piooedures 

The  Commission  invites  initial  and 
reply  comments  on  all  aspects  of  this 
proposal.  Interested  persons  may  file 
initial  and  reply  comments  on  this 
proposed  ruleooaking  by  submitting 
written  data,  views  or  arguments  to  the 
Office  of  the  Secretary,  Federal  Energy 
Regulatory  Commission  825  North 
Capitol  Street,  NE.,  Washington.  D.C. 
20426.  Initial  comments  must  be 
submitted  on  or  before  December  3, 
1982.  Reply  comments  must  be 
submitted  Janury  17.  IflM.  Each  person 
submitting  an  initial  or  reply  comment 
should  indicate  that  the  comment  is 
being  submitted  in  Docket  No.  RM81- 
21-000  and  should  give  reasons 
including  any  supporting  data  for  any 
recommendations.  Comments  should 
also  indicate  the  name,  title,  mailing 
address,  and  telephone  number  of  one 
person  to  whom  communications 
concerning  the  proposal  may  be 
addressed.  An  original  and  14 
conformed  copies  should  be  filed  with 
the  Secretary  of  the  Commission. 
Written  comments  on  this  rulemaking 
will  be  placed  in  the  Commission's 
public  files  and  will  be  available  for 
public  inspection  at  the  Commission's 
Division  of  Public  Information.  Room 
1000,  825  North  Capitol  Street,  NE.. 
Washington,  D.C.  20436. 

(Natural  Gas  Act.  as  amended,  16  U.S.C.  717- 
717w;  Alaska  Natural  Gas  Transportation 
Act,  15  U.S.C.  719-7190;  Pub.  L  95-158,  91 
Stat.  1268  (1977);  Pub.  L.  97-93.  95  Stat.  1204 
(1981):  Department  of  Energy  Organization 
Act,  42  U.S.C.  7107-7352;  E.0. 12009,  3  CFR 
142  (1978)). 

List  of  Subfects  in  18  CFR  Part  154 

Natural  gas. 

In  consideration  of  the  foregoing,  the 
Commission  proposes  to  amend  Chapter 
I.  Title  18.  Code  of  Federal  Regulations, 
as  set  forth  below. 


"■See  S  U.SX:.  719. 
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By  directioR  of  the  Commission. 
Kenneth  F.  Plumb, 
Secretary. 

1.  Part  154  is  amended  in  its  table  of 
contents,  by  adding  in  the  appropriate 
numerical  order,  a  new  heading  and 
new  sections  to  read  as  follows: 

PART  154— RATE  SCHEDULES  AND 
TARIFFS 


Recovery  of  Alaska  Natural  Gas 
Transportation  Sjrstem  Qiarges 


Sec. 

154.201  Applicability. 

154.202  Definitions. 

154.203  Recoverable  ANGTS  Charges. 

154.204  General  Rule. 

154.205  ACR  Oause  Requirement. 

154.206  Filing  to  Recover  Pre-delivery 
ANGTS  Charges. 

154.207  Filing  to  Recover  ANGTS  Charges. 

154.208  Filing  to  Track  Changes  in  ANGTS 
Charges. 

154.209  Filing  to  Restate  Base  Tariff  Rates. 

154.210  Refunds  from  Project  Sponsors. 

154.211  Line  Pack  Gas  Costs. 

154.212  Separate  Tracking  of  ANGTS 
Charges  and  Purchased  Gas  Costs. 

154.213  Election  of  an  ACR  Clause. 

2.  Part  154  is  amended  by  adding  a 
new  heading  and  new  sections  to  read 
as  follows: 

Recovery  of  Alaska  Natural  Gas 
Transportation  System  Charges 

9  154^1    AppNcabUKy. 

Sections  154.202  through  154.213  apply 
to  a  shipper  seeking  to  recover  charges 
incurred  for  the  conditioning  and 
transportation  of  Alaska  natural  gas 
through  the  Alaska  Natural  Gas 
Transportation  System  for  sale  in  the 
contiguous-48  states  of  the  United 
States.  These  sections  also  apply  to  a 
shipper  seeking  to  recover  charges 
incurred  for  the  conditioning  and 
^ansportation  of  Alaska  natural  gas 
through  the  Alaska  Natural  Gas 
Transportation  System  for  sale  in 
Alaska,  to  the  extent  that  such  sale  is 
within  the  Commission's  jurisdiction. 

§154.202    Daflnitions. 

For  purposes  of  §§  154.203  through 
154.213: 

(a]  "Alaska  natural  gas"  has  the  same 
meaning  as  in  section  4(1)  of  the  Alaska 
Natural  Gas  Transportation  Act,  15 
U.S.C.  719(4)(1]:  Natural  gas  derived 
from  the  area  of  the  State  of  Alaska 
generally  known  as  the  North  Slope  of 
Alaska,  including  the  Continental  Shelf 
of  the  North  Slope  of  Alaska. 

(b)  "Alaska  Natural  Gas 
Transportation  System"  ("ANGTS") 
means  the  gas  conditioning  facility  at 
Pnidhoe  Bay,  Alaska,  for  the 
conditioning  of  Alaska  natural  gas 


("Alaska  Gas  Conditioning  Plant 
Segment")  and  the  pipeline  system  for 
the  transportation  of  Alaska  natural  gas 
from  the  Prudhoe  Bay  area  of  Northern 
Alaska  through  Alaska  ("Alaskan 
Pipeline  Segment")  and  Canada 
("Canadian  Pipeline  Segment")  into  the 
Midwestern  ("Eastern  Leg")  and 
Western  ("Western  Leg")  sections  of  the 
contiguous-48  states  of  the  United 
States. 

(1)  As  designated  for  approval  in  the 
Decision  and  Report  to  Congress  on  the 
Alaska  Natural  Gas  Transportation 
System  (Executive  Office  of  the 
President,  Energy  Policy  and  Planning, 
September  1977)  ("President's 
Decision"),  approved  by  Joint 
Resolution  of  Congress,  H.R.J.  Res.  621, 
Pub.  L  95-1 5a  91  Stat.  1268  (1977),  and 

(2)  As  further  designated  in  the 
President 's  Findings  and  /Proposed 
Waiver  of  Law  (October  15, 1381) 
("President's  Waivei''],  approved  by 
Joint  Resolution  of  Congress,  S.J.  Res. 
115,  Pub.  L  97-93,  95  Stat.  1204  (1981). 

(c)  "ANGTS  charges"  means  amounts 
billed  by  the  project  sponsors  to  a 
shipper  that  are  properly  attributable  to 
the  construction  and  operation  of  the 
ANGTS  for  the  conditioning  and 
transportation  of  Alaska  natural  gas. 

(d)  'ANGTS  Charges  Recovery 
Clause"  ("ACR  Clause")  means  a  clause, 
incorporated  in  a  shipper's  FERC  Gas 
Tariff,  that  sets  forth  the  terms  and 
conditions  for  recovering  ANGTS 
charges. 

(e)  "Base  Tariff  Rate"  means  the 
effective  rate  on  file  with  the 
Commission,  excluding  adjustments, 
effected  pursuant  to  a  shipper's  ACR 
Clause. 

(f)  "Initial  investment"  means  the 
investment  in  those  facilities  that  are 
complete  and  capable  of  operation  when 
the  project  sponsors'  tariffs  are  allowed 
to  commence. 

(g)  "Jurisdictional  portion"  means  that 
portion  of  the  ANGTlS  charges  that  are 
properly  attributable  to  a  shipper's 
jurisdictional  services,  as  determined 
pursuant  to  the  shipper's  ACR  Clause 
and  approved  by  the  Commission. 

(h)  "Minimum  bill"  means  actual 
operation  and  maintenance  expenses; 
actual  current  taxes,  exclusive  of 
income  taxes;  and  amounts  necessary  to 
service  debt,  including  interest  and 
scheduled  retirement  of  debt. 

(i)  "National  Energy  Board"  ("NEB") 
means  the  National  Energy  Board  of 
Canada  estabhshed  by  the  National 
Energy  Board  Act,  Can.  Rev.  Stat.  c.  N-6 
(1970). 

(j)  "Project  sponsors"  means  the 
owners  and  operators  of  the  ANGTS,  or 
their  successors,  as  designated  for  the 
Alaska  Gas  Conditioning  Plant  Segment, 


the  Alaskan  Pipeline  Segment  the 
Western  Leg  and  the  Eastern  Leg  in  the 
President's  Decision,  as  modified  by  the 
President's  Waiver,  and  as  designated 
for  the  Canadian  Pipeline  Segment  in 
the  Northern  Rpeline  Act  of  1978,  26-27 
Eliz.  n.  c.  20. 

(k)  "Prudhoe  Bay  Producing  Unit  in 
Alaska"  means  the  gas  producing 
geographic  area  defined  in  section  2(3^ 
of  the  Natural  Gas  Policy  Act,  15  U.SC. 
3302(36). 

(1)  "Shipper"  means  a  person  who  has 
an  exectuted  service  agreement  with 
one  or  a  combination  of  the  project 
sponsors  for  the  conditioning  and 
transportation  of  Alaska  natural  gas 
through  the  ANGTS. 

(m)  'Track"  means  to  flow  through  to 
a  shipper's  jurisdictional  customers  the 
jurisdictional  portion  of  ANGTS  charges 
incurred  by  the  shipper. 

§154.203    Recoverable  ANGTS  ClargM. 

(a)  A  shipper's  rate  shall  reflect  only 
the  jurisdictional  portion  of  the  shipper's 
ANGTS  charges  tiiat  are  prudendy 
incurred.  TTie  Commission  will  deem 
ANGTS  charges  prudently  incurred  if: 

(1)  Such  charges  from  the  Alaska  Gas 
Conditioning  Plant  Segment,  the  Alaska 
Pipeline  Segment,  the  Eastern  Leg  and 
the  Western  Leg  are  properly  computed 
pursuant  to  tariffs  approved  by  the 
Commission;  and 

(2)  Such  charges  from  the  Canadian 
Pipeline  Segment  are: 

(i)  Properly  computed  pursuant  to 
tariffs  approved  by  the  NEB,  and 

(ii)  Consistent  with  the  provisions  of 
the  Agreement  between  the  Government 
of  the  United  States  and  the 
Government  of  Canada  Concerning 
Transit  Pipelines,  28  U.S.T.  744a  T.1j\.& 
No.  8720  (Transit  Pipeline  Treaty)  and 
the  Agreement  between  the  United 
States  of  America  and  Canada  on 
Principles  Applicable  to  a  Northern 
Natural  Gas  Pipeline  (Agreement  on 
Principles),  incorporated  in  the 
President's  Decision. 

(b)  A  shipper  shall  provide  the 
Commission  with  a  certified  copy  of  any 
tariff  or  any  modifications  or  changes  to 
any  tariff  approved  by  the  NEB  relating 
to  any  ANGTS  charges  from  the 
Canadian  Pipeline  Segment  that  are 
reflected  in  the  shipper's  rates.  A 
shipper  shall  provide  the  certified  copy 
of  any  such  NEB-approved  tariff  the  first 
time  that  the  shipper  proposes  rates 
reflecting  ANGTS  charges  from  the 
Canadian  Pipeline  Segment,  and 
thereafter  any  modifications  or  changes 
to  such  tariff  when  the  shipper  makes 
any  rate  filings  with  the  Commission 
involving  ANGTS  charges  firon  the 
Canadian  Pipeline  Sequent 
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(c)  If  a  shipper's  rates  reflect  ANGTS 
charges  that  satisfy  the  condition 
prescribed  in  paragraph  (a)(2)(i)  of  tiiis 
section,  the  Commission  will  prestmie 
that  such  charges  also  satisfy  the 
condition  prescribed  in  paragraph 
(a)(2)(ii)  of  this  section,  unless  the 
reflection  of  such  charges  in  the 
shipper's  rates  is  challenged  in  a  timely 
manner  in  accordance  with  the 
Commission's  Revised  Rules  of  Practice 
and  Procedure. 

(d)  The  Commission  will  not  disallow 
any  ANGTS  charges  from  the  Canadian 
Pipeline  Segment  in  a  shipper's  rates,  or 
order  any  refund  of  such  ANGTS 
charges,  on  the  basis  that  such  charges 
do  not  satisfy  the  conditions  prescribed 
in  paragraphs  (a)(2)(i)  and  (a](2)[iij  of 
this  section,  unless  and  until  the  matter 
has  been  resolved  through: 

(1)  Consultation  with  the  NEB 
pursuant  to  the  provisions  of  Paragraph 
9  of  the  Agreement  on  Principles,  and 
thereafter,  if  necessary, 

(2)  Diplomatic  negotiation  and,  if 
necessary,  arbitration  pursuant  to  the 
provisions  of  Article  IX  of  the  Transit 
Pipeline  Treaty. 

S1S4.204    GwMralRutA. 

A  shipper  may  recover  the 
jurisdictional  portion  of  its  ANGTS 
charges  incurred  prior  to  the  delivery  of 
Alaska  natural  gas  by  adjusting  its  rates 
pursuant  to  filings  prescribed  in 
S  154.206  of  this  chapter.  After  delivery 
of  Alaska  natiual  gas  commences,  a 
shipper  may  track  changes  in  the 
jurisdictional  portion  of  its  ANGTS 
charges  pursuant  to  filings  prescribed  in 
S  154.208  of  this  chapter,  provided  the 
shipper  first  makes  a  filing  pursuant  to 
§  154.207  of  this  chapter  \fi  establish  a 
Base  Tariff  Rate  and  periodically 
restates  its  Base  Tariff  Rate  pursuant  to 
filings  prescribed  in  §  154.209  of  this 
chapter.  If  a  shipper  chooses  to  track 
changes  in  the  jurisdictional  portion  of 
its  ANGTS  charges,  the  shipper  shall 
continue  to  track  until  the  shipper  elects, 
pursuant  to  §  154.213  of  this  chapter,  to 
recover  such  changes  through  general 
rate  change  filings  under  section  4  of  the 
Natural  Gas  Act.  Any  election  to 
discontinue  tracking  shall  be  subject  to 
approval  by  the  Commission. 

i\54MS   ACR  CtMiM  R«qu(rMMnt 
A  shipper  may  recover  ANGTS 
charges  pursuant  to  fi  154.206  of  this 
chapter  and  track  changes  in  its  ANGTS 
charges  pursuant  to  S  154.208  of  this 
chapter  if  the  shipper  has  filed  with  the 
Commission  an  ACR  Clause  and  the 
Commission  has  approved  the  ACR 
Clause.  The  Commission  will  consider 
approving  a  proposed  ACR  Clause  if 
that  clause  sets  forth  provisions  for 


implementing  the  requirements  and 
procedures  specified  in  §S  154.206 
through  154.213  of  this  chapter.  A 
shipper  may  file  its  proposed  ACR 
Clause  at  any  time  after  [the  effective 
date  of  the  final  rule  in  this  proceeding]. 

§154.206    niing  to  Reeovw  ANGTS 
Ctiarg«*  Incurrad  Prior  to  D«Hv*ry  of 
Alaska  Natural  Gas. 

(a)  General  Rule.  In  the  event  and  to 
the  extent  the  Commission  and/or  the 
NEB  approves  the  billing  of  ANGTS 
charges  by  the  project  sponsors  within 
their  respective  jurisdictions  prior  to  the 
commencement  of  deliver  of  Alaska 
natural  gas  ("pre-delivery  ANGTS 
charges"),  a  shipper  may  recover  the 
jurisdictional  portion  of  such  charges 
upon  incurrence  by  adjusting  its  rate(s) 
pursuant  to  filings  made  in  accordance 
with  the  terms  and  conditions  of  this 
section  and  the  shipper's  approved  ACR 
Clause;  Provided,  however,  recovery  of 
pre-delivery  ANGTS  charges  from  the 
Canadian  Pipeline  Segment  may 
commence  only  upon  completion  and 
testing  of  that  segment,  so  that  it  is 
proved  capable  of  operation,  and  not 
before  a  date  certain,  as  determined  (in 
consultation  with  the  Federal  Inspector) 
by  the  Commission  in  issuing  a  final 
certificate  for  the  ANGTS.  to  be  the 
most  likely  date  for  the  ANGTS  to  begin 
operation,  within  the  meaning  of  the 
President's  Waiver. 

[b]  Terms  and  Conditions.  (1)  A 
shipper  shall  file  any  rate  adjustment  to 
recover  the  jurisdictional  portion  of  pre- 
delivery ANGTS  charges  at  the  same 
time  that  the  shipper  files  a  rate 
adjustment  to  reflect  changes  in  its 
purchased  gas  costs  ("PGA  filing") 
pursuant  to  §  154.38(d)(f)(iv)(o)  of  this 
chapter,  unless  otherwise  prescribed  by 
the  Commission. 

(2)  At  a  shipper's  first  scheduled  PGA 
filing  following  the  intial  incurrence  of 
pre-delivery  ANGTS  charges,  the 
shipper  shall  adjust  its  existing  tariff 
rates  to  include  a  current  adjustment  to 
recover  projected  pre-delivery  ANGTS 
charges,  if  any,  and  a  surcharge  to 
recover  the  amounts  which  have 
accumulated  in  the  Unrecovered  Pre- 
delivery ANGTS  Charges  Account, 
which  is  described  in  paragraph  (b)(5)  of 
this  section. 

(3)  At  each  succeeding  PGA  filing 
until  that  PGA  filing  immediately 
following  the  effective  date  of  a  Base 
Tariff  Rate  established  pursuant  to  a 
filing  prescribed  in  §  154.207  of  this 
chapter,  a  shipper  shall  adjust  its 
existing  tariff  rates  to  recover  projected 
pre-delivery  ANGTS  charges  and  a 
surcharge  to  recover  or  return  the 
amounts  which  have  accumulated  in  the 


Unrecovered  Pre-delivery  ANGTS 
Charges  Account. 

(4)  A  shipper  shall  calculate  the 
current  adjustment  and  the  surcharge 
using  the  jurisdictional  allocation 
factors  and  procedures  it  uses  to  recover 
changes  in  the  commodity  component  of 
its  purchased  gas  costs,  and  shall 
recover  the  current  adjustment  and  the 
surcharge  through  the  commodity 
component  of  its  existing  tariff  rates. 

(5)  A  shipper  shall  maintain  separate 
subaccounts  for  pre-delivery  ANGTS 
charges  and  unrecovered  pre-dehvery 
ANGTS  charges  as  specified  in  the 
following  procedures.  A  shipper  shall: 

(i)  Record  the  portion  of  the  pre- 
delivery ANGTS  charges  to  be 
recovered  from  jurisdictional  sales 
customers  in  a  separate  subaccount  of 
Account  No.  858,  Transmission  and 
Compression  of  Gas  by  Others  (18  CFR 
Part  201)  designated  as  the  "Pre-delivery 
ANGTS  Charges  Account." 

(ii)(A)  Credit  or  debit,  as  appropriate, 
no  less  than  monthly,  the  Pre-delivery 
ANGTS  Charges  Account  with  the  pre- 
delivery ANGTS  charges  incurred  for 
the  period,  recoverable  from 
jurisdictional  customers,  that  are  in 
excess  of  or  less  than  the  applicable 
amounts  recovered  during  the  period 
through  the  application  of  approved  rate 
schedules,  and 

(B)  Debit  or  credit,  as  approprite,  a 
separate  subaccount  of  Account  No.  186. 
Miscellaneous  Deferred  Debits  (18  CFR 
Part  201),  designated  as  the 
"Unrecovered  Pre-delivery  ANGTS 
Charges  Account."  Separate 
subaccounts  of  the  Unrecovered  Pre- 
delivery ANGTS  Charges  Account  shall 
be  maintained  for  each  six-month  period 
in  which  excesses  or  deficiencies  are 
recorded. 

(iii)  Amortize  to  the  Pre-delivery 
ANGTS  Charges  Account,  over  the 
appropropriate  six-month  period,  the 
amounts,  either  positive  or  negative, 
including  carrying  charges,  accumulated 
in  the  Unrecovered  Pre-delivery  ANGTS 
Charges  Account  coincidental  with  the 
recovery  or  return,  as  applicable,  of 
such  amounts  through  the  application  of 
an  approved  surcharge. 

(iv)  Carry  forward  to  the  next 
succeeding  surcharge  period  any 
remaining  balance  in  the  Unrecovered 
Pre-deliveiy  ANGTS  Charges  Account 
for  recovery  or  return,  as  applicable,  in 
that  period. 

(v)  Adopt  the  principles  of  interperiod 
income  tax  allocation  applicable  to  the 
amounts  deferred  in  the  Unrecovered 
Pre-delivery  ANGTS  Charges  Account 
by  deferring  the  appropriate  tax  effect  of 
such  amounts  in  Account  190, 
Accumulated  Deferred  Income  Taxes  (18 
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CFR  Part  201)  or  Account  283, 
Accumulated  Deferred  Income  Taxes — 
Other  {18  CFR  Part  201).  as  applicable. 

(6)  A  shipper  shall  compute  carrying 
charges  on  amounts  deferred  in  the 
Unrecovered  Pre-delivery  ANGTS 
Charges  Account  in  the  manner  and  at 
the  rate  prescribed  in  $  154.208(f)  of  this 
chapter. 

(7)  A  shipper  shall  follow  the  same 
posting,  service  and  verification 
requirements  prescribed  in  §  154.208(g) 
of  this  chapter. 

(8)  Upon  the  commencement  of 
delivery  of  Alaska  natural  gas  through 
the  ANGTS  and  the  commencement  of 
accounting  for  ANGTS  charges 
associated  with  the  delivery  of  Alaska 
natural  gas,  a  shipper  shall  transfer  any 
balances  remaining  in  the  Unrecovered 
Pre-delivery  ANGTS  Charges  Account 
to  a  separate  subaccount  of  Account  No. 
186,  Miscellaneous  Deferred  Debits  (18 
CFR  Part  201),  designated  as  the 
"Unrecovered  ANGTS  Charges 
Account"  described  in  §  154.208(e)  of 
this  chapter. 

§  154.207    Initial  Filing  to  Recover  ANGTS 
Charges  Associated  with  the  DeUvery  of 
Alaska  Natural  Gas. 

(a)  General  Rule.  No  more  than  six 
months  and  no  less  than  30  days  prior  to 
the  time  a  shipper  can  reasonably 
anticipate  the  incurrence  of  ANGTS 
charges  associated  with  the  actual 
delivery  of  Alaska  natural  gas,  the 
shipper  shall  file  to  establish  a  Base 
Tariff  Rate  which  reflects  the  inclusion 
of  the  jurisdictional  portion  of  such 
charges  in  its  rates  by  making  a  general 
rate  change  filing  pursuant  to  section 
4(e)  of  the  Natural  Gas  Act  and  §  154.63 
of  this  chapter.  A  shipper  shall  include 
in  this  filing  all  costs,  volumes  and 
revenues  associated  with  the  ANGTS 
and  the  introduction  of  Alaska  natural 
gas  into  its  total  gas  supply.  If  the  sole 
basis  for  the  suspension  of  a  shipper's 
proposed  rate(s)  in  the  proceeding 
described  in  this  paragraph  is  a 
challenge  of  the  rate(s)  pursuant  to 
S  154.203(a)(2)  of  this  chapter,  such  that 
absent  the  challenge  the  rate(s)  would 
not  be  suspended,  then  the  Commission 
will  not  suspend  the  rate(8)  for  more 
than  one  day  after  the  proposed 
effective  date  of  the  rate(s). 

(b)  Cost  Classification.  A  shipper 
shall  classify  its  ANGTS  charges  into 
the  demand-commodity  components  of 
its  rates  as  follows: 

(1)  the  full  cost-of-service  on  the 
initial  investment  in  the  Canadian 
Pipeline  Segment  as  demand; 

(2)  the  minimum  bill  for  the  Alaska 
Gas  Conditioning  Plant  Segment,  the 


Alaskan  Pipeline  Segment  and  the 
Eastern  Leg  properly  attributable  to 
those  Alaska  natural  gas  volumes 
produced  from  the  Prudhoe  Bay 
Producing  Unit  of  Alaska,  as  demand; 

(3)  all  other  ANGTS  charges  for  the 
Canadian  Pipeline  Segment  the  Alaska 
Gas  Conditioning  Plant  Segment  the 
Alaskan  Pipeline  Segment  and  Eastern 
Leg  as  commodity;  and 

(4)  all  ANGTS  charges  for  the 
Western  Leg  in  accordance  with  the 
procedures  approved  by  the 
Commission  and  incorporated  in  the 
approved  tariff  of  the  project  sponsor  for 
the  Western  Leg. 

(c)  Cost  Allocation.  A  shipper  shall 
allocate  its  ANGTS  charges  between  its 
jurisdictional  and  non-jurisdictional 
services  on  the  basis  of  the 
jurisdictional  allocation  factor(s) 
approved  by  the  Commission  pursuant 
to  the  filing  prescribed  in  paragraph  (a) 
of  this  section.  In  any  filing  to  adjust 
rates  to  track  changes  in  the 
jurisdictional  portion  of  its  ANGTS 
charges,  as  prescribed  in  {  154.208  of 
this  chapter,  a  shipper  shall  use  such 
allocation  factorfs)  until  the  Commission 
approves  a  new  allocation  factor(s),  for 
example,  at  such  time  as  the  shipper 
establishes  a  new  Base  Tariff  Rate. 

§154.206    FiUng  to  Track  Changes  m 
ANGTS  Charges. 

(a)  General  Rule.  Following  the 
effective  date  of  its  Base  Tariff  Rate 
established  pursuant  to  the  filing 
described  in  S  154.207(a)  of  this  chapter, 
a  shipper  shall  adjust  its  rate(s),  either 
positively  or  negatively,  to  track 
changes  in  the  jurisdictional  portion  of 
its  ANGTS  charges  and  shall  include  a 
surcharge  in  its  adjusted  rates  to  recover 
or  return  amounts  accumulated  iti  the 
"Unrecovered  ANGTS  Accounts," 
described  in  paragraph  (e)  of  this 
section,  during  the  preceding  six-month 
accounting  period.  A  shipper  shall 
follow  this  procedure  in  each  succeeding 
rate  adjustment  filing  to  track  changes 
in  the  jurisdictional  portion  of  its 
ANGTS  charges.  In  determining  its  rates 
pursuant  to  a  filing  to  track  changes  in 
the  jurisdictional  portion  of  its  ANGTS 
charges,  a  shipper  shall  use  the  cost 
classification  formula  described  in 

S  154.207(b)  of  this  chapter. 

(b)  Timing.  A  shipper  shall  file  to 
adjust  its  rate(8)  to  track  changes  in  the 
jurisdicational  portion  of  its  ANGTS 
charges  semiannually  and  shall  coincide 
the  proposed  effective  date  of  such  rate 
adjustments  with  the  proposed  effective 
date  of  the  shipper's  rate  adjustment  for 
changes  in  purchased  gas  costs  ("PGA") 
pursuant  to  i  154.38(d)(f|(iv](s)  of  this 
chapter,  unless  otherwise  prescribed  by 
the  Commission.  In  the  event  a  shipper 


does  not  elect  to  adjust  its  rate(s)  for 
purchased  gas  cosU  through  PGA  filings 
or  makes  its  PGA  filings  annually,  the 
shipper  shall  include  semiannual  filing 
dates  for  the  purpose  of  tracking 
changes  in  the  jurisdictional  portion  of 
its  ANGTS  charges  in  its  proposed  ACR 
Clause  to  be  approved  by  the 
Commission  pursuant  to  §  154.205  of  this 
chapter. 

(c)  Separate  Computation.  A  shipper 
shall  compute  rate  adjustments 
separately  for  each  of  the  project 
sponsors,  and  shall  use  the  net  sum  of 
such  separately  computed  rate 
adjustments  to  track  changes  in  the 
jurisdictional  portion  of  its  ANGTS 
charges. 

(d)  Threshold  Amount.  A  shipper  shall 
adjust  its  rates  to  track  changes  in  the 
jurisdictional  portion  of  its  ANGTS 
charges  only  if  such  rate  adjustment 
equals  or  exceeds  a  level  (either  a  stated 
dollar  amount  or  a  rate  adjustment 
amount)  specified  in  the  shipper's 
approved  ACR  Clause. 

(e)  Accounting  Procedures.  A  shipper 
shall  maintain  separate  subaccounts  for 
ANGTS  charges  and  unrecovered 
ANGTS  charges  as  specified  in  the 
following  procedures.  A  shipper  shall: 

(1)  Record  the  portion  of  the  ANGTS 
charges  to  be  recovered  from 
jurisdictional  sales  customers  in  a 
separate  subaccount  of  Account  No.  858, 
Transmission  and  Compression  of  Gas 
by  Others  (18  CFR  Part  201)  designed  as 
the  "ANGTS  Charges  Account" 

(2)(i)  Credit  or  debit  as  appropriate, 
no  less  than  monthly,  the  ANGTS 
Charges  Account  with  the  ANGTS 
charges  incurred  for  the  period, 
recoverable  from  jurisdictional 
customers,  that  are  in  excess  of,  or  less 
than,  the  applicable  amounts  recovered 
during  the  period  through  <he 
application  of  approved  rate  schedules 
and, 

(ii)  Debit  or  credit  as  appropriate,  a 
separate  subaccount  of  Account  No.  186, 
Miscellaneous  Deferred  Debits  (18  CFR 
Part  201),  designated  as  the 
"Unrecovered  ANGTS  Charges 
Account"  Separate  subaccounts  of  the 
Unrecovered  ANGTS  Chai^ges  Account 
shall  be  maintained  for  each  six-month 
period  in  which  excesses  or  deficiencies 
are  recorded. 

(3)  Amortize  to  the  ANGTS  Charges 
Account  over  the  appropriate  six-month 
period,  the  amounts,  either  positive  or 
negative,  including  carrying  charges, 
accumulated  in  the  Unrecovered 
ANGTS  Charges  Account  coincidental 
with  the  recovery  or  return,  as 
applicable,  of  such  amounts  through 
application  of  an  approved  surcharge. 
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(4)  Carry  forward  to  the  next 
succeeding  surcharge  period  any 
remaining  balance  in  the  Unrecovered 
ANGTS  Charges  Account  for  recovery 
or  return,  as  applicable,  in  that  period. 

(5)  Adopt  the  principles  of  interperiod 
income  tax  allocation  applicable  to  the 
amounts  deferred  in  the  Unrecovered 
ANGTS  Charges  Account  by  deferring 
the  applicable  tax  effect  of  the  amounts 
recoiled  in  the  Unrecovered  ANGTS 
Charges  Accoimt  in  Account  190, 
Accumulated  Deferred  Income  Taxes  (18 
CFR  Part  201)  or  Account  283. 
Accumulated  Deferred  Income  Taxes — 
Other  (18  CFR  Part  201).  as  appropriate. 

(f)  Carrying  Charges.  A  shipper  shall 
compute  carrying  charges  monthly 
based  on  the  average  daily  balances 
properly  recorded  in  the  Unrecovered 
ANGTS  Charges  Account,  net  the 
related  amounts  in  the  applicable 
deferred  income»tax  accounts  (Account 
No.  190  or  Account  No.  283).  The  rate  for 
computation  of  carrying  charges  shall  be 
the  current  rate  of  interest  on  pipeline 
refunds  set  forth  in  S  154.67(d)(2)(iii)(A) 
of  this  chapter,  with  interest 
compounded  in  the  manner  set  forth  in 

S  154.67(d)(2)(iii)(B)  of  this  chapter. 
Monthly,  a  shipper  shall  debit  carrying 
charges  to  the  Unrecovered  ANGTS 
Charges  Account  if  the  average  daily 
balance  for  the  month  in  that  account  is 
positive,  and  shall  credit  carrying 
charges  to  the  Unrecovered  ANGTS 
Charges  Account  if  the  average  daily 
balance  for  the  month  in  that  account  is 
negative. 

(g)  Posting.  Verification  and  Service 
Requirements.  At  least  30  days  prior  to 
the  proposed  effective  date  of  any  rate 
adjustment  to  track  changes  in  the 
jurisdictional  portion  of  its  ANGTS 
charges,  a  shipper  shall  file  with  the 
Comjnission,  and  post  pursuant  to 

§  154.16  of  thi^  chapter,  a  tariff  8heet(8), 
containing  the  information  required  in 
S  154.33(d)  of  this  chapter  and  including 
separate  columns  that  show  the  current 
adjustment,  cimiulative  adjustment  and 
current  surcharge  for  ANGTS  charges. 
Simultaneously  with  this  posting,  a 
shipper  shall  file  with  the  Commission  a 
report  containing  detailed  computations 
that  clearly  show  the  derivation  of  the 
current  adjustment  and  the  surcharge  to 
be  applied  to  the  shipper's  existing 
rate(s).  A  shipper  shall  furnish  such 
report  to  its  jurisdictional  customers  and 
interested  state  and  local  regulatory 
agencies  at  the  same  time  the  shipper 
files  the  report  with  the  Commission, 
(h)  Suspension  Period.  In  any  rate 
adjustment  filing  made  by  a  shipper  to 
track  changes  in  the  jurisdictional 
portion  of  its  ANGTS  charges,  the 
Commission  will  not  suspend  the 
portion  of  the  shipper's  adjusted  rate(s) 


attributable  to  such  changes  for  more 
than  one  day  after  the  approved 
effective  dates  of  the  shipper's 
semiannual  rate  adjustments. 

§  1 54.209    FINng  to  Restate  Base  Tariff 
Rate. 

(a)  General  Rule.  (1)  At  least  30  days 
prior  to  the  expiration  of  36  months  after 
the  effective  date  of  any  previously 
approved  Base  Tariff  Rate  (36-month 
anniversary  date),  a  shipper  shall  file  a 
tariff  8heet(8)  restating  its  Base  Tariff 
Rate  and  file  a  cost-and-revenue  study 
in  the  form  and  with  the  content 
prescribed  by  S  154.63  of  this  chapter, 
except  Statements  O  and  P,  to  support 
the  restated  Base  Tariff  Rate.  This  study 
shall  be  based  on  actual  costs  for  the 
twelve  months  of  most  recently 
available  experience,  provided  that  such 
12-month  period  ends  not  more  than  4 
months  prior  to  the  expiration  of  the  36- 
month  period.  Annualization  for  changes 
which  actually  occurred  in  the  12 
months  will  be  permitted. 

(2)  If.  before  the  expiration  of  the  36- 
month  period,  a  shipper  makes  a  general 
rate  change  filling  under  section  4(e)  of 
the  Natural  Gas  Act  to  estabUsh  a  new 
Base  Tariff  Rate  or  establishes  a  new 
.  Base  Tariff  Rate  pursuant  to 
§  154.38(d)(4)(vi)  of  this  chapter,  or  the 
Commission  initiates  a  proceeding  under 
section  5(a)  of  the  Natural  Gas  Act  in 
which  a  new  Base  Tariff  Rate  is 
established,  a  new  36-month  period  will 
commence  when  the  Base  Tariff  Rate 
established  in  any  of  these  proceedings 
becomes  effective. 

(b)  Use  of  Study  from  Another  Rate 
Proceeding.  If  a  shipper  has  a  section 
5(a)  case  pending  a  final  order  or  has 
made  a  section  4(e)  general  rate  change 
filing  for  which  the  proposed  rates 
would  not  become  effective  before 
termination  of  the  36-month  period,  the 
shipper  may  propose  for  Commission 
approval  a  study  from  either  proceeding 
to  satisfy  the  requirements  of  paragraph 
(a)(1)  of  this  section,  if: 

(1)  That  study  has  a  test  period  ending 
less  than  12  months  prior  to  the  36- 
month  anniversary  date;  and 

(2)  That  study  includes,  or  is  adjusted 
to  include,  the  effects  of  volumes  and 
revenues  attributable  to  ANGTS  as  well 
as  ANGTS  charges. 

(c)  Service  Requirement.  A  shipper 
shall  serve  the  study  filed  with  the 
Commission  to  support  the  restatement 
of  its  Base  Tariff  Rate  on  its 
jurisdictional  customers  and  interested 
state  and  local  regulatory  agencies 
conciurently  with  filing  the  study  with 
the  Commission. 

(d)  Refunds— [1]  ACR  Clause 
Requirement  A  shipper  shall  state  its 
agreement  that  its  restated  Base  Tariff 


Rate  will  automatically  be  subject  to 
refund  bom  the  date  the  rate(s) 
proposed  in  that  filing  are  permitted  by 
the  Commission  to  become  effective 
until  the  date  that  rates  become 
effective  pursuant  to  a  Commission  final 
order  regarding  a  new  Base  Tariff  Rate. 

(2)  Refund  Obligation.  If  either  as  a 
result  of  conferences  among  the  shipper, 
its  jurisdictional  customers,  interested 
state  and  local  regulatory  agencies,  and 
the  Commission  staff,  or  as  a  result  of 
Commission  determination  after 
hearing,  the  Commission  finds  that,  on 
the  basis  of  the  study  prescribed  in 
paragraph  (a)(1)  of  this  section,  the 
jurisdictional  cost-of-service  is  less  than 
the  jurisdictional  revenues  collected,  the 
shipper  shall  file  with  the  Commission  a 
revised  tariff  8heet(s)  reflecting 
jurisdictional  rates  based  on  the 
jurisdictional  cost-of-service  agreed  to 
by  the  shipper  or  determined  by  the 
Commission  and  shall  refund  with 
interest  to  its  jurisdictional  customers 
any  excess  amounts  collected  subject  to 
refimd  to  the  date  of  billing  under  the 
revised  tariff  sheet(8).  This  refund 
obligation  shall  be  limited  to  the  amount 
collected  in  excess  of  the  previously 
established  Base  Tariff  Rate.  Rate 
reductions,  if  any,  below  the  previously 
established  Base  Tariff  Rate  shall  be 
prospective  from  the  date  of  the 
Commission's  final  order  approving  an 
agreement  in  regard  to  or  determining  a 
new  Base  Tariff  Rate. 

(3)  Refund  Procedure.  A  shipper  shall 
make  any  refund  determined  to  be  owed 
to  the  shipper's  jurisdictional  customers 
according  to  the  manner,  timing, 
reporting  requirements  and  threshold 
amounts  specified  in  its  approved  ACR 
Clause. 

(4)  Computation  of  Inters t  on  Refunds. 
A  shipper  shall  compute  interest  on  any 
refund  determined  to  be  owed  to  the 
shipper's  jurisdictional  customers  in  the 
manner  and  at  the  rate  prescribed  in 

§  154.208(f)  of  this  chapter. 

§  1S4J10    Refund*  From  Project 
Sponaors. 

(a)  General  Rule.  A  shipper  shall 
flow-through  to  its  jurisdictional 
customers  the  jurisdictional  portion  of 
all  refunds  attributable  to  ANGTS 
charges  (including  interest  received) 
received  from  the  project  sponsors. 

(b)  Flow-through  Procedure.  A  shipper 
shall  flow-through  such  refunds 
according  to  the  manner,  timing, 
reporting  requirements  and  threshold 
amounts  specified  in  the  shipper's 
approved  ACR  Clause,  tmless  the  refund 
is  attributable  to  a  total  cessation  of 
service,  in  which  event  the  procedure  for 
flowing  through  the  refund  will  be 
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determined  pursuant  to  a  Commission 
order. 

(c)  Computation  of  Interest.  A  shipper 
shall  accrue  interest  on  the 
jurisdictional  portion  of  all  refunds, 
including  interest  received,  from  the 
date  that  it  receives  such  refunds  from 
the  project  sponsors  until  the  date  that  it 
disburses  the  refund  to  its  jurisdictional 
customers,  and  shall  compute  such 
interest  in  the  manner  and  at  the  rate 
prescribed  in  S  154.208(f)  of  this  chapter. 

S  154.21 1    Urw  Pack  Gas  Costs. 

In  any  Hling  by  a  shipper  to  establish 
a  Base  Tariff  Rate  and  in  any 
^subsequent  filing  to  restate  a  Base  Tariff 
Rate,  the  shipper  shall  demonstrate  that 
costs  associated  with  line  pack  gas  are 
properly  accounted  for  and  properly 
reflected  in  its  rate(s).  In  the  event  a 
shipper's  volume  of  line  pack  gas  has 
decreased  from  the  volume  of  line  pack 
gas  previously  reflected  in  its  rate(s).  the 
shipper  shall  further  demonstrate  that  it 
has  provided  appropriate  restitution  for 
any  excess  revenues  collected  from  its 
jurisdictional  customers. 

§  154.212    Separate  Tracking  of  ANGTS 
ClMrges  and  Purchased  Gas  Costs. 

A  shipper  shall  maintain  separate 
tariff  provisions  for  tracking  changes  in 
its  ANGTS  charges  and  for  tracking 
changes  in  its  purchased  gas  costs 
attributable  to  Alaska  natural  gas.  A 
shipper  shall  track  changes  in  its 
purchased  gas  costs  attributable  to 


Alaska  natural  gas  pursuant  to 
%  154.38(d)(4)  of  this  chapter. 

S  154.213    Election  Of  an  ACR  Clause. 

(a)  General  Rule.  A  shipper  shall  elect 
once  every  three  years  whether  to 
recover  all  changes  in  its  ANCTS 
charges  either  through  filings  made 
under  %  154.208  of  this  chapter  and 
pursuant  to  its  ACR  Clause  (ACR  Clause 
option)  or  through  general  rate  change 
filings  under  5  154.63  of  this  chapter 
(non-ACR  Clause  option);  Provided, 
however,  election  of  the  non-ACR 
Clause  option  shall  be  subject  to 
approval  by  the  Commission. 

(b)  Procedure  for  Election.  For 
purposes  of  this  section,  "election 
period"  means  a  three  year  calendar 
period  to  commence  coincidentally  on 
the  approved  effective  date  of  the  earlier 
of  a  shipper's  semiannual  rate 
adjustments  (pursuant  to  S  154.208  of 
this  chapter)  every  third  year.  The  first 
election  period  commences  on  the 
approved  effective  date  of  the  earlier  of 
a  shipper's  semiannual  rate  adjustments 
(pursuant  to  §  154.208  of  this  chapter)  of 
the  fourth  year  following  the  year  in 
which  a  shipper  first  tracks  changes  in 
its  ANGTS  charges  under  §  154.208  of 
this  chapter  and  pursuant  to  its  ACR 
Clause.  The  election  for  an  election 
period  must  be  made  on  or  before  the 
first  day  of  the  month  preceding  the  new 
election  period  and  is  binding  for  an 
entire  election  period.  A  shipper  electing 
the  ACR  Clause  option  pursuant  to  this 
section  may  terminate  its  ACR  Clause 

Statement  of  Rates 


effective  as  of  the  next  election  period 
by  filing  revised  tariff  sheets  eliminating 
the  ACR  Clause  from  its  tariff.  Such 
tariff  sheets  must  be  filed  on  or  before 
the  first  day  of  the  month  preceding  a 
new  election  period  to  become  effective 
on  the  first  day  of  the  new  election 
period.  If  a  shipper  does  not  ipake  such 
a  filing,  it  shall  be  considered  to  have 
elected  to  renew  its  ACR  Clause  option 
for  the  new  election  period.  A  shipper 
which  has  chosen  the  non-ACR  Clause 
option  for  an  election  period  may  file 
revised  tariff  sheets  implementing  the 
ACR  Clause  option  for  the  next  election 
period.  Such  tariff  sheets  must  be  filed 
on  or  before  the  first  day  of  the  month 
preceding  a  new  election  period  to  make 
the  ACR  Clause  effective  on  the  first 
day  of  that  election  period. 

(c)  Effect  of  Election.  If  a  shipper 
elects  the  ACR  Clause  option,  or  if  a 
shipper  elects  the  non-ACR  option  and 
the  Commission  does  not  approve  such 
election,  the  shipper  shall  file  for 
changes  in  its  ANGTS  charges 
exclusively  through  its  ACR  Clause 
during  the  following  election  period.  If  a 
shipper  elects  the  non-ACR  Clause 
option  and  the  Commission  approves 
such  election,  the  shipper  shall  file  for 
changes  in  its  ANGTS  charges 
exclusively  in  general  rate  change  filings 
under  $  154.63  of  this  chapter. 

Appendix 

Suggested  Format  for  Tariff  Sheet  for 
any  Filing  with  the  Commission  Made 
Pursuant  to  §§  154.206  through  154.209. 
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(FR  Doc  as-28007  Filed  10-12-82: 8:45  am) 

SNjjtM  cooc  mr-oi-M 

DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  946 

Public  Disclosure  of  Comments 
Received  From  Fedeiai  Agencies  on 
ttie  Virginia  Proposed  Program 
Amendments 

AaENCV:  Office  of  Surface  Mining 


Reclamation  and  Enforcement  (OSM), 
Interior. 

ACnON:  Disclosure  of  comments. 


summary:  Before  the  Secretary  of  the 
Interior  may  approve  State  regulatory 
program  amendments  submitted  under 
Section  503(a)  of  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA),  the  views  of  certain  Federal 
agencies  must  be  solicited  and 
disclosed.  The  Secretary  has  solicited 
comments  from  these  agencies  on  the 
Virginia  proposed  program  amendments, 


and  is  today  announcing  their  public 

disclosure. 

ADDRESSES:  Copies  of  the  comments 

received  are  available  for  public  review 

during  business  hours  at: 

Office  of  Surface  Mining  Reclamation 

and  Enforcement,  Room  5315. 1100  "L" 

Street  NW.,  Washington,  D.C. 
Office  of  Surface  Mining  Reclamation 

and  Enforcement,  Highway  23,  South. 

Big  Stone  Gap,  Virginia  24219 
Office  of  Surface  Mining  Reclamation 

and  Enforcement.  Flannagan  and 

Carroll  Streets,  Lebanon,  Virginia 

24266 
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Virginia  Division  of  Mined  Land 
Reclamation.  630  Powell  Avenue.  Big 
Stone  Gap,  Virginia  24219. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Arthur  Abbs,  Chief,  Division  of 
State  Program  Assistance,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  U.S.  Department  of  the 
Interior,  South  Building.  1951 
Constitution  Avenue  NTW.,  Washington. 
D.C.  20240,  Telephone:  (202^  343-5351. 
SUPPLEMENTARY  INFORMATION:  The 
Secretary  is  evaluating  the  proposed 
amendments  submitted  by  Virginia  for 
his  review  on  August  13, 19B2 
(Administrative  Record  No.  VA  411). 
See  the  August  30. 1982  Federal  Register 
(47  FR  38150-38152).  In  accordance  with 
Section  503(b)(1)  of  SMCRA  and  30  CFR 
732.17(h)(10J(i).  these  amendments  to 
Virginia's  program  may  not  be  approved 
until  the  Secretary  has  solicited, and 
pubhcly  disclosed  the  views  of  the 
Administrator  of  the  Environmental 
Protection  Agency,  the  Secretary  of 
Agriculture,  and  the  heads  of  other 
Federal  agencies  concerned  with  or 
having  special  expertise  relevant  to  the 
program  amendment  as  proposed.  In  thi.s 
regard,  the  following  Federal  agencies 
were  invited  to  comment  on  the  Vii^inid 
program  amendments: 

Department  of  Agriculture 

Soil  Conservation  Service 
Forest  Service 

Advisory  Council  on  Historic 
Preservation 

Department  of  Labor 

Mine  Safety  and  Health  Administration 

Environmental  Protection  Agency 

Department  of  the  Interior 

Bureau  of  Land  Management 
Bureau  of  Mines 
Fish  and  Wildlife  Service 
National  Park  Service 
Geological  Survey 

U.S.  Army  Corps  of  Engineers 

Of  those  agencies  invited  to  comment, 
OSM  received  from  the  following 
offices: 

Department  of  the  Interior 

Bureau  of  Land  Management 
Geological  Survey 
Bureau  of  Mines 

Department  of  Labor 

Mine  Safety  and  Health  Administration 
U.S.  Anny  Corps  of  Engineers 
These  comments  are  available  for 


review  and  copying  during  business 
hours  at  the  locations  listed  above  under 
"Addresses". 

Dated:  October  5. 1982. 
William  B.  Sdimidt, 

Assistant  Director,  Program  Operations  and 
Inspection,  Office  of  Surface  Mining. 

|FR  Doc  aZ-M143  Filed  10-12-82:  8:45  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  162 

(PH-FRL  2226-1;  OPP-250038) 

Notification  to  the  Secretary  of 
Agriculture  of  Proposed  Amendments 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Proposed  rule  Related  Notice. 

summary:  Notice  is  given  that  the 
Administrator  of  EPA  has  forwarded  to 
the  Secretary  of  the  U.S.  Department  of 
Agriculture  proposed  regulations  on 
conditional  registration  and 
compensation  for  use  of  data.  This 
action  is  required  by  section  25(aK2)(A) 
of  the  Federal  Insecticide.  Fungicide, 
and  Rodenticide  Act  as  amended. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jean  Frane,  Registration  Division  (TS- 
767C).  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  Rm. 
1114,  CM#2, 1921  Jefferson  Davis 
Highway,  Arlington.  VA  22202,  (703- 
557-0592). 

8UPPt.EMENTARY  INFORMATKMi:  Section 
25(a)(2)(A)  of  the  Federal  Insectrcide, 
Fungicide,  and  Rodenticide  Act  (FIFRA), 
as  amended  (Pub.  L  92-516.  88  Stat.  973: 
Pub.  L  94-140.  89  Stat  752;  7  U.S.C.  136 
et  seq.)  provides  that  the  Administrator 
shall  provide  the  Secretary  of 
Agriculture  with  a  copy  of  any  proposed 
regulation  at  least  60  days  prior  to 
signing  it  for  publication  in  the  Federal 
Register.  If  the  Secretary  comments  in 
writing  regarding  the  regulation  within 
30  days  after  receiving  it,  the 
Administrator  shall  issue  in  the  Fedeial 
Register,  with  the  proposed  regulatioa 
the  comments  of  the  Secretary  and  the 
response  of  the  Administrator.  If  the 
secretary  does  not  comment  in  writing 
within  30  days  after  receiving  the 
proposed  regulation,  the  Administrator 
may  sign  the  regulation  for  publication 
in  the  Federal  Re^ster  any  time  after 


the  30-day  period. 

Under  FIFRA  section  25(a)(3),  a  copy 
of  these  proposed  regulations  has  been 
forwarded  to  the  Committee  on 
agriculture  of  the  House  of 
Representatives  and  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry  of 
the  Senate. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  I  hereby  certify  that  the  attached 
rule  will  not  have  a  significant  impact 
on  a  substantial  number  of  small 
entities. 

(Sec.  25,  (Pub.  L.  92-515,  86  Stat.  973;  Pub.  t. 
94-140.  89  Stat  753;  (7  VS.C.  136  et  seq.))) 

List  of  Subjects  in  40  CFR  Part  162 

Intergovernmental  relations.  Labeling. 
Packaging  and  containers.  Pesticides 
and  pests.  Administrative  practice  and 
procedure. 

Dated:  October  4, 1982. 
Edwin  L.  JohiMOii, 

Director.  Office  of  Pesticide  Programs. 

IFR  Doc.  82-28111  Tiled  10-12-82:  8:4S  am] 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Parts  59  and  67 

(Docket  No.  SIPS-67-83A1 

National  Flood  Insurance  Program 

agency:  Federal  Emergency 
Management  Agency. 

action:  Proposed  Rule. 

summary:  This  rule  provides  criteria  for 
the  development  of  acceptable  appeal 
submissions  challenging  FEMA's 
proposed  base  flood  elevations.  It  lists 
the  date  which  must  be  incorporated 
into  an  appeal  and  which  will  facilitate 
FEMA's  evaluation  and  processing  of 
the  appeal. 

date:  Comments  received  on  or  before 
December  13. 1962  will  be  considered 
before  pubhcation  of  a  final  rule. 

address:  Comments  should  be  sent  in 
duplicate  to  the  Rules  Docket  Clerk, 
Office  of  General  Counsel,  Room  801. 
Federal  Emergency  Management 
Agency,  Washington.  D.C.  2047^.. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Robert  G.  Chappell,  Engineering 
Branch,  Natural  Hazards  Division, 
Federal  Emergency  Management 
Agency.  Washington.  Q-C  20472.  (202) 
267-0230. 
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SUPPLEMENTARY  INFOitMATlbN:  In 

establishjng  base  flood  elevations  for 
communities.  Section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  requires 
the  Federal  Emergency  Management 
Agency  (FEMA)  to  publish  notification 
of  flood  elevation  determinations  in  a 
prominent  local  newspaper  at  least 
twice  during  the  ten-day  period 
following  notiflcation  to  the  local 
government.  During  the  90-day  period 
following  the  second  publication,  any 
owner  or  lessee  of  real  property  within 
the  community  who  believes  his  or  her 
property  rights  to  be  adversely  affected 
by  the  proposed  elevations  may  appeal 
such  elevations  to  FEMA  through  the 
local  government.  The  sole  basis  for 
such  appeal  shall  be  the  possession  of 
knowledge  or  information  indicating 
that  the  elevations  proposed  by  FEMA 
are  scientifically  or  technically 
incorrect. 

FEMA's  experience  with  appeals  and 
other  statements  of  disagreement  with 
the  flood  insurance  study  findings 
indicates  the  need  for  a  more  structured 
procedure.  Past  practice  has  resulted  in 
the  acceptance  and  evaluation  of  a 
broad  range  of  material  purported  to 
constitute  an  appeal.  Considerable  effort 
has  been  expended  to  evaluate 
insufficient  and  poorly  documented 
appeals  which  usually  prove  to  be 
invalid.  Thus,  in  the  interests  of 
efficiency  and  economy,  if  is  necessary 
to  differentiate  between  statements  of 
disagreement  and  valid  appeals,  under 
the  Flood  Disaster  Protection  Act  of  1973 
as  amended,  which  are  worthy  of 
significant  further  investigation  by 
FEMA.  These  proposed  regulations 
serve  that  function  by  describing  the 
scientific  and  technical  data  which  must 
be  submitted  to  constitute  an  acceptable 
appeal. 

Scientific  and  technical  correctness  is 
usually  a  matter  of  degree  rather  than 
absolutes.  Existing  hydrologic, 
hydraulic,  and  statistical  techniques 
represent  only  approximations  of  real 
world  behavior  and  include  numerous 
simplifying  assumptions.  In  application, 
scientific  and  technical  "correctness"  is 
relative  and  evaluated  on  the  basis  of 
professional  judgment  as  to  whether  the 
methods  or  the  application  of  the 
methods  result  in  a  reasonable 
approximation  of  reality,  given  the 
hmitations  of  available  technology  and 
the  data.  Because  of  this,  the  proposed 
rule  requires  appellants  to  demonstrate 
the  degree  to  which  FEMA's 
determinations  are  purported  to  be 
incorrect  and  to  demonstrate  that  an 
alternative  analysis  would  produce 
more  accurate  results.  Such  information 
will  allow  FEMA  to  evaluate  the  merits 


of  an  alternative  analysis  in  a  more  cost 
effective  and  objective  manner. 

The  proposed  rule  gives  guidance  to 
the  appellant  by  indicating  that  the 
appeal  submission  shall  include:  (1) 
identification  and  analysis  of  the 
specific  source  of  the  purported 
incorrectness.  (2)  Where  the  appeal  is 
based  on  scientific  incorrectness, 
methods  or  assumptions  claimed  to  be 
more  correct  must  be  applied  and 
demonstrated  by  the  appellant  to 
produce  results  which  are  more  correct 
than  those  obtained  using  the  contested 
method.  (3)  Where  the  appeal  is  based 
on  technical  incorrectness  due  to 
purported  deficiencies  in  quaUty  or 
quantity  of  input  data,  an  alternative 
analysis  must  be  made,  utilizing  the 
same  methods,  but  data  demonstrated  to 
be  superior  and  demonstrated  to 
produce  results  which  are  more  correct 
than  those  obtained  in  the  contested 
analysis.  (4)  Where  the  appeal  is  based 
on  a  simple  mathematical  or 
measurement  error  which  can  be 
demonstrated  by  the  appellant,  FEMA 
will  be  responsible  for  the  reanalysis  to 
establish  whether  changes  are 
necessary.  The  appellant  need  only 
identify  the  error  in  these  cases. 

An  environmental  assessment  is  not 
necessary  because  this  rule  change  is 
procedural  and  has  no  effect  on  the 
quality  of  the  human  environment.  This 
rule  change  is  not  a  "major  rule"  within 
the  context  of  Executive  Order  12291. 
This  rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  it  calls 
for  improving  the  appeals  process  for 
base  flood  elevation  determinations. 

List  of  Subjects  in  44  CFR  PartsS  9  and  67 

Flood  insurance.  Flood  plains. 

Accordingly  Part  59  and  Part  67  of 
Title  44  of  the  Code  of  Federal 
Regulations,  are  proposed  to  be 
amended  as  follows: 

PART  59— GENERAL  PROVISIONS 

1.  Section  59.1  is  amended  by  adding 
new  definitions  in  alphabetical  order  to 
read  as  follows: 

§59.1    Definitions. 

»         •         •         •         • 

"Scientifically  Incorrect. "  The 
methodology(ies)  and/or  assumptions 
which  have  been  utilized  are  based  on 
theory  demonstrated  to  be  inappropriate 
for  the  physical  processes  being 
evaluated  or  are  otherwise  erroneous 


'Technically  Incorrect".  The 
methodology(ie8]  utilized  has  been 
erroneously  applied  use  to  mathematical 


or  measurement  error  or  insufficient 
quantity  or  quality  of  input  data. 


PART  167— APPEAL  FROM  PROPOSED 
FLOOD  ELEVATION 
DETERMINATIONS 

2.  Section  67.6  is  revised  to  read  as 
follows: 

§67.6    Basis  of  AppeA 

(a)  The  sole  basis  of  appeal  under  this 
Part  shall  be  the  possession  of 
knowledge  or  information  indicating 
that  the  elevations  proposed  by  FEMA 
are  scientifically  or  technically 
incorrect.  Because  scientific  and 
technical  correctness  is  often  a  matter  of 
degree  rather  than  absolute  (except 
where  mistakes  in  compution  or 
measurement  can  be  demonstrated), 
appellants  are  required  to  demonstrate 
that  alternative  methods,  or  analyses 
result  in  superior  estimates  of  base  flood 
elevations,  thus  demonstrating  that 
FEMA's  estimates  are  inaccurate. 

(b)  Data  requirements.  (1)  If  an 
appellant  believes  the  proposed  base 
flood  elevations  are  technically 
incorrect  due  to  a  mathematical  or 
measurement  error  or  changed  physical 
conditions,  then  the  specific  source  of 
the  error  must  be  identified.  Supporting 
data  must  be  furnished  to  FEMA 
including  certifications,  by  a  registered 
professional  engineer  or  licensed  land 
surveyor,  of  the  new  data  necessary  for 
FEMA  to  conduct  a  reanalysis. 

(2)  If  an  appellant  believes  that  the 
proposed  base  flood  elevations  are 
technically  incorrect  due  to  error  in 
application  of  hydrologic,  hydraulic  or 
other  m3thods  or  the  use  of  inferior  data 
in  applying  such  methods,  the  appeal 
must  demonstrate  technical 
incorrectness  by; 

(i)  Identifying  the  purported  error  in 
the  analysis  or  the  inferior  data, 

(ii)  Supporting  why  the  analysis  is 
incorrect  or  data  is  inferior, 

(iii)  Providing  a  reanalysis  applying 
the  same  basic  methods  utilized  by 
FEMA  but  with  the  changes  itemized, 

(iv)  Providirig  background  technical 
support  for  the  changes  indicating  why 
the  appellant's  analysis  should  be 
accepted  as  superior, 

(v)  Providing  certification  of 
correctness  of  any  alternate  data 
utilized  or  measurements  made  (such  as 
topographic  information)  by  a  registered 
professional  engineer  or  licensed  land 
surveyor,  and 

(vi)  Providing  documentation  of  all 
areas  where  the  appellant's  results  are 
different  from  FEMA's. 

(3)  If  an  appellant  believes  the 
proposed  base  flood  elevations  are 
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scientifically  incorrect,  the  appeal  must 
demonstrate  scientific  incorrectness  by: 

(i)  Identifying  the  methods,  or 
assumptions  purported  to  be 
scientifically  incorrect, 

(ii)  Supporting  why  the  methods,  or 
assumptions  are  scientifically  incorrect, 

(iii)  Providing  an  alternative  analysis 
utilizing  methods,  or  assumptions 
purported  to  be  correct, 

(iv)  Providing  technical  support 
indicating  why  the  appellant's  methods 
should  be  accepted  as  superior,  and 

(v)  Providing  documentation  of  all 
areas  where  me  appellant's  results  are 
different  from  FEMA's. 

(Sec  1363  of  the  National  Flood  Insurance 
Act  of  1968.  as  amended.  82  Stat  574  (42 
U.S.C  4011-4104);  Reorganization  Plan  No.  3 
of  1978  (43  FR  41943)  and  Executive  Order 
12127.  dated  March  31. 1979  (44  FR  19367)  and 
delegation  of  authority  to  Associate  Director, 
State  and  Local  Programs  and  Support) 
(Catalog  of  Federal  Domestic  Assistance 
Number  83.100  National  Flood  Insurance 
Program) 
Lee  M.  Thomas, 

Associate  Director,  State  and  Local  Programs 
and  Support 

fFR  Doe.  «2-2mt9  Filed  10-12-82:  8:45  ami 
WHUJNO  CODE  irit-fil-M 

FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part*  1, 22, 73, 81, 87, 90,  and 

94 

[Om.  Docket  Mo.  81-768;  FCC  82-420] 

Amendmant  to  Allow  the  Selection 

from  Among  Certain  Competing 

Applications  Using  Random  Selection 

or  Lotteries  Instead  of  Comparative 

Hearings* 

AOCNCV:  Federal  Communications 

Commission. 

ACnOtl:  Proposed  rule. 

summary:  This  second  Notice  of 
Proposed  Rule  Making  is  necessary  to 
Implement  the  Federal  Communications 
Commission's  random  selection 
authority  contained  in  the  recent 
amendments  to  Section  309(i)  of  the 
Communications  Act  of  1934.  as 
amended.  47  U.S.C.  309(i).  This  authority 
directs  the  Commission  to  implement  a 
random  selection  or  lottery  technique 
for  choosing  among  competing 
applicants  for  initial 
telecommunications  licenses. 

This  rule  making  proposes  to  establish 
a  general  framework  for  random 
selection  of  certain  telecommunications 


'  The  caption  of  this  docket  has  been  changed. 
Originally,  the  caption  referred  to  Part  1  of  the 
Commission's  Rules.  Because  this  proposal  seeks  to 
change  several  parts  of  the  Rules,  we  have  changed 
the  caption  accordingly. 


licenses,  including  procedures, 
administration  and  preferences  for 
applicants  that  are  minorities  or  own 
few  or  no  other  media  of  mass 
communications.  Finally,  the  document 
reserves  the  Commission's  right  to 
modify  the  lottery  provisions  from  time 
to  time,  as  required  by  the  public 
interest. 

dates:  Comments  must  be  submitted  by 
October  29, 1982,  and  reply  comments 
by  November  19. 1982. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT 

Randy  W.  Thomas,  Office  of  the  General 
Counsel,  (202)  632-6990. 
SUPPL.EMENTARY  INFORMATION:  . 

List  of  Subjects 

47  CFR  Parti 

Administrative  practice  and 
procedure,  Random  selection  procedures 
for  mass  media  services  [New]. 

47  CFR  Part  22 

Mobile  radio  service. 
47  CFR  Part  73 

Television. 

« 

47  CFR  Part  81 

Public  coast. 
47  CFR  Part  87 

Aeronautical  stations. 
47  CFR  Part  90 

Industrial  radio  services,  Xand 
transportation  radio  services,  Public 
safety  radio  services,  Special  emergency 
radio  services. 

47  CFR  Part  94 

Radio. 

Adopted:  September  23, 1982. 

Released:  October  7, 1982. 

Chairman  Fowler  concurring  in  the 
result. 
Second  Notice  of  Proposed  Rule  Making 

1.  We  have  before  us  new  legislation  ' 
that  amends  Section  309(i)  of  the 

'  The  Communications  Amendments  Act  of  1982. 
Pub.  L.  97-259,  Section  115,  enacted  September  13, 
1982,  amended  Section  309(i)  of  the 
■  Communications  Act  of  1934,  as  amended,  47  U.S.C. 
309(1)  (the  "Act").  Pertinent  portions  of  the  statute 
are  reproduced  in  Appendix  C.  A  copy  of  the 
relevant  section  of  the  Conference  Report,  H.  Rep, 
No.  97-785  at  37-49,  will  be  placed  in  the  docket  and 
will  be  available  for  pubUc  inspectioo.  Commanlers 
are  requested  to  review  this  guidance  to  the 
Commission  closely.  (Appendix  C  Is  filed  with  the 
original  docximent.) 


Commimications  Act  of  1934,  as 
amended.  The  Conference  Report 
accompanying  the  legislation  indicates 
that  the  Congress  intends  the 
Commission  to  enact  implementing 
regulations  within  180  days  of  passage. 
Thus,  in  light  of  the  new  legislation,  we 
have  determined  to  reopen  this  docket 
and  seek  additional  comments.* 

Introduction 

2.  This  Notice  proposes 
implementation  of  our  recently  amended 
authority  to  use  a  system  of  random 
selection  or  lottery  to  select  a  licensee 
when  there  is  more  than  one  appHcation 
for  an  initial  license  for  any  use  of  the 
electromagnetic  spectrum.*  This 
legislative  action  followed  the 
Commission's  first  Report  and  Order  in 
General  Docket  No.  81-768  *  which 
concerned  the  previous  version  of  this 
authority.  We  there  declined  to 
implement  our  authority  to  establish  a 
random  selection  system  because  we 
were  unable  to  devise  a  lottery  which 
could  achieve  the  stated  legislative 
purposes  within  the  statutory 
constraints.  Many  of  the  issues  raised  in 
the  Docket  to  date  have  been  resolved 
by  the  new  legislation. 

3.  This  Notice  proposes  certain 
services  and  applications  which  would 
be  subject  to  a  lottery  and  proposes 
procedures  for  the  treatment  of 
applications  prior  to  the  conduct  of  the 
lottery,  the  lottery  itself  and  for  the  use 
of  hearings  in  conjimction  with  the 
lottery.  Additionally,  specific  rules  are 
proposed  for  the  awarding  of 
preferences  in  the  lottery.  We  solicit 
comment  from  the  public  on  all  of  the 
proposals  described  in  greater  detail 
below. 

Services  and  Applications  Subject  to 
Random  Selection 

4.  The  relevant  legislative  history  of 
the  lottery  statute  indicates  that  the 
Congress  intended  the  Commission  to 
use  random  selection  techniques  where 
the  public  interest  would  best  be  served. 
Factors  that  the  Committee  determined 
the  Commission  should  consider 
include:  Whether  there  are  a  large 


•A  petition  for  reconsideration  of  the  first  Report 
and  Order  was  Tiled  on  March  24. 1962.  by  Victor  M. 
L,opez.  The  petition,  inter  alia,  requested  the 
Commission  to  promulgate  regulations  under  the 
initial  lottery  statute.  Passage  of  the  new  lottery 
legislation  moots  Mr.  Lopez'  petition. 

'Proposed  "major  changes"  would  l>e  treated  as 
initial  applications  for  lottery  purposes.  See  47  CFR 
73.3571(a)(1),  73.3572(a)(1),  73.3573(a)(1). 
Hereinafter,  all  references  to  licenses  should  tie 
construed  to  include  construction  permits,  except 
where  otherwise  noted. 

*  Report  and  Order.  Gen.  Docket  No.  Sl-TBa  88 
PCC  2d  257-290  (1982).  concluding  the  proceeding 
commenced  at  88  FCC  2d  476-608  (1901). 


number  of  available  licenses;  whether 
there  are  a  number  of  mutually 
exclusive  applicants  for  each  license; 
whether  there  is  a  significant  back-log  of 
applications  and  a  lottery  would  speed 
service  to  the  public;  and  whether 
diversity  of  information  sources  would 
be  enhanced.  See  H.  Rep.  97-765  at  37- 
38  (hereinafter  cited  as  "Conference 
Report"). 

5.  Based  upon  these  and  other 
relevant  criteria,  the  Commission 
believes  that,  at  the  present  time,  there 
are  three  types  of  services  that  are 
amenable  to  the  use  of  random  selection 
techniques.  The  three  service  areas  are 
the  low  power  television  and  television 
translator  service,*  certain  Private  Radio 
Services  and  the  public  mobile  common 
carrier  radio  service  {excluding  cellular). 

6.  The  Commission  also  proposes  to 
use  lotteries  in  other  services  on  an  ad 
hoc  basis  in  those  instances  where  the 
qualifications  of  competing  applicants 
are  so  close  that  no  materia!  differences 
between  the  parties'  ability  to  serve  the 
public  interest  can  be  distinguished.' 
We  believe  that  there  is  adequate 
authority  to  use  lotteries  in  these 
instances.  While  the  Conference  Report 
cites  several  relevant  factors  to  consider 
in  determining  whether  a  lottery  would 
serve  the  public  interest.  Conference 
Report  at  37,  it  notes  that  random 
selection  authority  may  also  be  used  in 
"those  services  or  instances  in  which  it 
determines  that  (it)  would  be 
appropriate."  Id.  at  38  (emphasis  added). 
The  public  interest,  we  believe,  would 
be  served  by  using  a  lottery  in  these 
cases  since  both  public  and  private 
resources  would  be  spared  from  further 
pursuing  the  comparative  process  and 
the  new  service  would  go  on  the  air 
more  quickly.  In  addition  and,  most 
importantly,  if  the  subject  service 
involved  a  "medium  of  mass 
communications,"  diversity  could  be 
enhanced  through  the  operation  of  the 
appropriate  preferences. '  We  seek 
comment  on  the  proposal  to  establish 
general  authority  to  use  lotteries  and, 
where  applicable,  preferences  in  such 
instances. 

7.  We  therefore  propose  to  use  lottery 
procedures  in  the  services  identified  in 
this  Notice  and  also  on  a  case-by-case 
basis  for  such  other  appHcations  as  the 
Commission  determines  meet  the 
criteria  discussed  in  paragraph  4  above. 
Within  that  context,  any  proceeding  in 
which  the  first  application  was  tendered 
for  filing  after  the  effective  date  of  the 


initial  version  of  Section  3Q9(i)  (i.e..  on 
or  after  August  14, 1981)  may  be  subfect 
to  a  lottery.  In  addition,  all  pending 
applications  in  the  low  power  television 
service  will  be  subject  to  a  lottery, 
including  those  filed  under  the  interim 
rules  prior  to  August  14. 1982.* 

Lower  Power  Television 

8.  Congress  has  stated  its  intention 
that  a  system  of  random  selection 
should  be  applied  to  select  low  power 
television  licensees.  See  Conference 
Report  at  38.  We  seek  comments  on  the 
implementation  of  new  low  power  rules 
which  will  provide  for  a  lottery 
procedure  that  is  consistent  with 
Congressional  intent  and  the  public 
interest.  As  noted  above,  the 
Commission  has  previously  expressed 
its  desire  to  use  a  lottery  system  for  low 
power  television,  should  one  be 
authorized.  Now  that  Congress  has 
given  us  authority  to  implement  a  lottery 
and  has  expressed  its  intention  that  we 
do  so,  changes  must  be  made  in  the 
procedures  set  forth  in  the  Low  Power 
Report  and  Order.  Our  proposed 
revision  of  §§  73.3591  and  73.3593  to 
reflect  these  differences  is  included  in 
the  attached  Appendix  B. 

Common  Carrier  Public  Mobile  Services 

9.  We  propose  to  implement  a  random 
selection  procedure  for  the  public  land 
mobile  service  (excluding  cellular)  •,  the 
rural  radio  service  and  the  offshore 
radio  service.  In  general,  it  is  our  view 
that  a  lottery  would  be  useful  in  the 
public  mobile  service  because  of  new 
frequency  allocations  which  are 
expected  to  result  in  an  extremely  large 
number  of  mutually  exclusive 
applications.  New  allocations  for  35 
MHz  paging  (CC  Docket  80-189)  "have 
already  occurred  and  900  MHz  paging 
(Gen.  Docket  80-183)  "  can  be  expected 


'Hereinafter  referred  to  as  "low  power 
television"  or  "LPTV". 

'This  will  enable  the  Commission  expeditiously 
to  resolve  the  so-called  "tied  cases". 

'See  I  l.iazi(a)  of  the  propoMd  Rules. 


"Low  power  applicants  have  been  on  notice  at 
least  since  adoption  of  our  Low  Power  Report  and 
Order  that  we  intended  to  use  a  lottery  system  for 
low  power  television  should  one  be  authorized.  See 
Low  Power  Report  and  Order  47  FR  21468  (May  IS, 
1982).  There,  we  slated.  "[Wlhen  and  if  a  system  of 
random  selection  is  instituted  for  choosing  among 
competing  broadcast  applications,  it.  of  course,  will 
be  applied  to  low  power."  Id.  at  21472. 

'The  public  land  mobile  service  includes  one-way 
land  mobile  service,  two-way  land  mobile  service, 
and  the  two-way  air-ground  mobile  service.  See  47 
era  Part  22. 

'°35  MHz  applicants  have  been  on  notice  since 
adoption  of  our  35  MHz  First  Report  and  Order  that 
Congress  might  adopt  lottery  legislation  and  that  the 
Commission  might  use  the  procedures  for  dealing 
with  mutually  exclusive  applications  that  are  in 
effect  at  the  time  the  need  to  decide  among 
applicant  arises.  47  FR  34561  (Aug.  la  19821. 

"900  MHz  applicants  have  been  on  notice  since 
adoption  of  our  800  MHz  First  Report  and  Order 
that,  if  mutually  exclusive  situations  should  arise, 
they  would  be  resolved  consistently  with  the 
prevailing  procedures  for  deciding  among  such 


to  result  in  an  extremely  lai^  number  of 
applications,  with  a  substantial  number 
involving  mutually  exclusive 
situations. "Because  of  the  large  number 
of  applications,  our  skepticism  that 
existing  comparative  criteria  will 
provide  a  meaningful  mechanism  for 
selecting  applicants,  and  the 
overwhelming  administrative  burden 
that  would  result,  we  propose  to 
implement  a  lottery  procedure  for 
applications  filed  in  the  public  land 
mobile  service.  We  seek  comment  on 
this  proposal. 

10.  We  have  carefully  reexamined  our 
decision  not  to  select  cellular  Ucensees 
through  a  lottery  procedure,  in  light  of 
the  passage  of  lottery  legislation,  and 
we  again  conclude  that  a  lottery  would 
be  inappropriate  in  the  cellular  service. 
First,  random  selection  appears  to  be 
inappropriate  for  determining  which 
competing  cellular  applicant  from  a 
group  whose  proposals  may  differ  in 
significant  ways,  shall  be  granted  a 
license  for  the  establishment  of  one  of 
the  only  two  systems  in  a  market.  A 
cellular  system  requires  a  high  capital 
investment  and  great  technical  expertise 
to  realize  the  maximum  benefits  of 
cellular  technology.  Because  of  the 
limited  number  of  licenses  that  can  be 
granted  in  this  service,  it  is  especially 
important  that  the  selection  process  be 
designed  to  award  a  license  to  an 
applicant  proposing  a  high-quality 
cellular  system. 

11.  In  addition,  we  have  set  forth  only 
limited  standards  (see,  e.g.,  §  22.913  of 
the  Commission's  rules)  for  determining 
whether  applications  are  "acceptable 
for  filing",  leaving  system  coverage  and 
quality  to  be  determined  by  the 
comparative  process.  If  we  were  to 
resort  to  a  lottery,  it  would  be  necessary 
to  establish  threshold  standards  for 
applications,  in  order  to  avoid  a  rush  of 
superficially  "acceptable"  lottery  entries 
that  would  be  incapable  of  fuUy 
implementing  the  promise  of  cellular 
ratiio.  Yet  applications  for  the  top 
markets  will  have  been  filed  by  )anuary 
7, 1983,  and  it  is  unlikely  that  we  would 
be  able  to  adopt  substantive  standards 
before  that  time. 

12.  In  the  cellular  rulemaking  we 
recognized  the  need  to  develop 
procedures  that  would  allow  the  pubUc 
to  receive  cellular  service  with  a 
minimum  of  delay.  For  that  reason,  we 


mutually  exclusive  applications.  47  FR  24557  (June  7. 
1962). 

"When,  in  1968,  for  example,  the  Commission 
allocated  additional  paging  frequencies  in  its 
Cuardband  Paging  Allocations,  the  Mobile  Services 
Division  was  faced  with  hundreds  of  mutually 
exclusive  applications.  As  a  result,  some 
application  packages  took  almost  8  yean  to  resolve. 
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adopted  a  "set-aside"  policy  "  and 
established  expedited  hearing 
procedures.  The  latter  procedures  call 
for  non-wireline  applicants  to  submit 
their  direct  hearing  case  with  their 
applications  (in  the  thirty  largest 
markets)  and  otherwise  streamline  the 
hearing  process  to  insure  a  prompt 
resolution  of  application  conflicts.  We 
remain  of  the  view  that  these 
procedures  are  the  best  way  to  proceed 
with  the  processing  of  mutually 
exclusive  applications  in  this  new  and 
technologically  complex  service." 

13.  We  do  propose  to  include  both  the 
nu"al  radio  service  and  the  offshore 
radio  service  in  the  lottery  procedure. 
The  rural  radio  service  is  a  fixed  two- 
way  service  for  rural  areas  where  land- 
line  service  is  impracticable.  The 
offshore  radio  service  is  a  fixed  two- 
way  service  to  serve  offshore  drilling 
platforms  near  Louisiana.  We  believe 
that  in  case  mutually  exclusive 
situations  arise,  in  these  two  services, 
this  approach  will  expedite  service  to 
the  public  and  eliminate  the 
adniinistrative  burden  of  lengthy 
comparative  proceedings. 

Private  Radio  Services 

14.  In  most  of  the  Private  Radio 
Services,  licensees  do  not  receive 
exclusive  use  of  a  frequency  in  a  given 
geographic  area,  but  must  share  it  with 
other  licensees.  However,  exclusive 
assignments  are  made  for  Aeronautical 


"The  need  to  expedite  the  provision  of  cellular 
service  was  but  one  of  the  reasons  underlying  the 
set-aside.  In  our  Reconsideration  Order  in  Cellular 
Communications  Systems,  89  FCC  2d  58  (1962),  we 
emphasized  that  the  separate  allocation  of 
frequencies  for  wireline  and  non-wireline  carriers 
was  responsive  to  the  concerns  of  the  court  of 
appeals  in  NARUC  v.  FCC.  525  F.2d  630  (D.C.  Cir.). 
cert  denied.  425  U.S.  991  (1978).  By  providing  that 
there  be  two  cellular  systems  per  market— one 
wireline  and  one  non-wireline  carrier — we  have 
insured  that  no  single  company  will  be  able  to 
operate  a  majority  of  cellular  systems  and  that  there 
will  be  continued  vigorous  competition  between  the 
two  groups  of  carriers  in  all  markets.  89  FCC  2d  at 
73. 

We  recognized  that  there  were  substantial  public 
interest  benefits  accruing  from  the  presence  of  local 
telephone  companies  in  the  provision  of  cellular 
service — benefits  arising  from  the  substantial 
expertise  of  all  telephone  companies  in  "trafHc 
engineering  and  the  establishment  of  high  capacity 
local  switching  networks"  as  well  as  from  AT&Ts 
leadership  position  in  the  development  and 
implementation  of  cellular  technology.  89  FCC  2d  at 
71. 

But  the  sel-aslde  policy  Is  perhaps  most  important 
becauae  It  will  expedite  the  implementation  of 
cellular  Mrvice  by  minimizing  the  delay  due  to 
comparative  hearings.  89  FCC  2d  at  70.  Lotteries 
are,  a*  we  discuss  above,  not  an  appropriate  way  to 
minimize  this  delay  in  the  cellular  service. 

"We  note  that  many  of  the  applications  for  the 
top  thirty  martlets,  filed  under  these  procedures,  will 
be  ready  to  be  granted  or  designated  for  hearing  in 
the  DMr  futui*.  The  time  that  could  be  saved  by 
oeing  lottatiea  to  select  licensees  in  these  markets 
could  ba  at  little  a*  a  few  month*. 


Advisory  Stations  in  the  Aviation 
Services  (UNICOM  Stations),  and  for 
Stations  on  Land  in  the  Maritime 
Services  (Public  Coast  Stations). 
Occasionally,  comparative  hearings 
have  been  necessary  to  select  from 
among  competing  applicants.  In 
applying  the  criteria  specified  in  the 
Conference  Report,  it  appears  that 
selection  by  lottery  would  be 
appropriate  in  these  two  services. 
Private  Radio  licensees  do  not  provide 
mass  media  services  nor  do  they 
exercise  editorial  control  through 
programming  or  the  dissemination  of 
information  to  the  public  at  large.  The 
Conference  Committee's  concerns  about 
diversification  of  media  information  and 
ownership,  therefore,  are  not  applicable 
in  the  Private  Radio  Services  and 
significant  preferences  are  not  at  issue. 
A  lottery  system  should  facilitate  the 
selection  of  qualified  licensees  in  these 
two  services.  It  appears  that  a  lottery 
would  bring  service  to  the  public  in  the 
quickest  way  possible,  at  the  least  cost 
to  applicants,  with  no  significant 
reduction  in  the  qu^ifications  of 
licensees.  See  Conference  Report  at  37- 
38. 

15.  While  comparative  hearings  have 
not  been  necessary  to  date  in  other 
Private  Radio  Services,  exclusive 
assignments  are  also  made  to  certain 
Private  Land  Mobile  stations  operating 
at  800  MHz," and  to  Microwave  stations 
in  the  Private  Operational-Fixed 
Service.  We  have  structured  our  release 
of  800  MHz  frequencies  in  a  fashion 
which  groups  generic  categories  of 
eligibles  and  which  makes  it  likely  that 
within  each  category  of  eligibility  the 
qualifications  of  competing  applicants  to 
serve  the  public  interest  are  without 
substantial  material  differences. 
Similarly,  in  the  Private  Microwave 
Service  the  differences  in  competing 
applicants  would  appear  to  be  minimal 
in  most  cases.  As  the  demand  for 
private  communications  systems 
increases,  we  may  receive  more 
applications  in  these  services  than  we 
can  accommodate  in  the  available 
spectrum.  Significant  backlogs  could 
develop  and  a  lottery  might  enable  us  to 
speed  up  the  process  of  getting  service 
to  the  public.  We  solicit  comments  on 
these  and  related  issues,  as,  for 
example,  whether  selection  by  lottery 
should  apply  to  applications  in  all  the 
different  classes  of  Private  Land  Mobile 
Services. 


"  In  our  recent  Second  Report  and  Order  In  the 
800  MHz  proceedings,  TO  Docket  79-191, 47  PR 
41002  (Sept.  16, 1962).  we  made  it  clear  that  "should 
Congress  adopt  legislation  giving  us  authority  to 
assign  channels  based  on  a  lottery,  we  [would) 
consider  such  a  method  to  choose  among  competing 
applications." 


Procedures 

Broadcast  Procedures 

16.  Once  an  application  for  a  new 
license  which  is  subject  to  our  lottery 
procedures  is  tendered  and  found 
acceptable  for  filing, "it  will  be  listed  in 
a  public  notice  inviting  competing 
applications  until  the  specified  cut-off 
date  approximately  thirty  to  sixty  days 
later  (the  "A"  list).  Applications  filed 
after  the  "A"  cut-off  date  will  not  be 
eligible  for  consideration  or  grant  as 
part  of  the  already-initiated  proceeding. 
Competing  applications  found 
acceptable  for  filing  will  be  listed  in  a 
public  notice  ("B"  cut-off  list) 
announcing  that  the  lottery  will  be 
conducted.  This  list  will  indicate  the 
preferences  for  which  the  applicants 
certify  they  are  eligible  and  their 
selection  probabilities.  Clerical  or 
mathematical  errors  in  this  information 
should  be  brought  to  the  Commission's 
attention  immediately.  The  lottery  will 
then  be  conducted  and  the  tentative 
selectee  will  be  named  in  a  public  notice 
providing  an  opportunity  for  the  filing  of 
Petitions  to  Deny. 

Common  Carrier  Procedures 

17.  In  the  Common  Carrier  Public 
Mobile  Services,  the  current  public 
notice  and  pleading  procedures  found  in 
Part  22  of  our  Rules  will  be  used  to 
govern  the  filing  and  processing  of 
applications.  Applications  which  are 
found  to  be  mutually  exclusive  will, 
under  our  proposed  lottery  procedures, 
be  included  in  a  random  selection 
proceeding  under  the  Rules  as  proposed 
herein.  The  tentative  selectee's 
application  will  then  be  reviewed  along 
with  any  pleadings  which  have  been 
timely  filed.  In  the  case  of  applications 
not  selected  in  the  random  selection 
proceedings,  petitions  to  deny  and  any 
related  pleadings  will  not  be  considered. 

18.  If,  after  reviewing  the  randomly 
selected  application  and  any  related 
pleadings,  the  staff  cannot  conclude  that 
a  grant  would  serve  the  public  interest, 
that  application  will  be  designated  for 
an  expedited  hearing  under  the 
procedures  proposed  in  this  Notice.  If,  at 
the  end  of  the  hearing,  the  application  is 
denied,  a  second  random  selection  will 
be  held  from  among  the  remaining 
applications  in  the  original  pool  of 
mutually  exclusive  applicants.  The 
newly  selected  application  will  be 
reviewed  in  the  same  fashion  as 
described  above. 


'*See  Conference  Report  at  39. 
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Private  Radio  Services  Procedures 

19.  As  800  MHz  frequencies  become 
available  for  assignment,  the 
Commission  periodically  will  issue  a 
Public  Notice  stating  that  applications 
for  those  frequencies  will  be  accepted 
for  a  time  period  specifled  in  the  Notice. 
If  more  applications  are  received  during 
that  period  than  may  be  accommodated 
on  available  frequencies,  licensees  will 
be  selected  by  lottery  shortly  after  the 
cut-off  date  specified  in  the  Notice. 
Under  the  Communications  Act  and  our 
Rules,  Petitions  to  Deny  may  not  be  filed 
against  applications  for  Private  Land 
Mobile  licenses.  47  U.S.C.  309;  47  CFR 
1.962.  Formal  filings  involving 
oppositions  and  replies  will  not  be 
entertained.  Forthermore,  these 
applications  do  not  involve  "media  of 
mass  communications",  as  described  in 
the  Conference  Report,  euid  we  therefore 
need  not  grant  preferences.  As  stated  in 
the  Report,  the  lottery  procedures  for 
these  non-media  applications  will  be 
"extremely  simple,  with  each  applicant 
for  a  given  license  receiving  a  selection 
probabihty  of  l/x,  where  x  equals  the 
total  number  of  applicants."  Conference 
Report  at  46.  Our  purpose  in  proposing  a 
lottery  in  these  services  is  to  expedite 
service  to  the  public.  We  expect  to 
process  the  applications  of  the  tentative 
selectees  in  accordance  with  current 
procedures  and  we  will  designate 
applications  for  expedited  hearings, 
where  necessary,  as  described  herein. 
Further  details  concerning  each 
particular  private  land  mobile  lottery 
will  be  specified  in  the  Public  Notice. 

20.  In  other  Private  Radio  Services 
where  we  are  proposing  to  select 
licensees  by  lottery  when  mutually- 
exclusive  applications  are  filed  (i.e., 
UNICOM  stations  in  the  Aviation 
Services  and  Public  Coast  Stations  in 
the  Maritime  Services],  or  when  the 
number  of  applications  exceeds  the 
available  supply  of  frequencies,  as  in 
the  Private  Operational-Fixed 
Microwave  Service,  Petitions  to  Deny 
will  be  entertained  under  our  proposed 
Rules,  in  accordance  with  statutory 
requirements.  47  U.S.C.  309.  We  also  are 
concerned  in  these  services,  however, 
that  our  processing  time  for  applications 
not  be  lengthened  as  a  result  of  the 
lottery  procedures.  Because  significant 
preferences  are  not  at  issue  in  these 
services  and  basic  qualifications  are 
more  easily  determined  and  fulfilled 
than  in  many  other  services,  we  are 
proposing  to  streamline  the  lottery  in  the 
Private  Radio  Services.  We  propose  that 
Petitions  to  Deny,  as  well  as  competing 
applications,  be  filed  before,  not  after, 
the  lottery  is  conducted.  This  should 
enable  u>  to  eliminate  the  necessity  of  a 


second  time-consuming  Public  Notice 
inviting  Petitions  to  Deny.  As  a  result, 
we  should  be  able  to  expedite  the 
processing  of  these  applications,  as  we 
have  done  in  the  past.  We  are  proposing 
to  treat  the  Private  Radio  Services 
differently  because  we  are  concerned 
that  the  lottery  procedures  for  these 
"non-media"  services  be  "extremely 
simple". "  See  Conference  Report  at  46. 
After  the  lottery  is  conducted,  the 
Petitions  to  Deny  against  the  tentative 
selectee  will  be  reviewed  and 
qualifications  will  be  determined  by  the 
staff  consistent  with  current  procedures. 
We  propose  to  conduct  expedited 
hearing  proceedings,  if  necessary,  in  the 
same  manner  as  all  other  services 
subject  to  selection  by  lottery. 

Lottery  Procedures 

21.  The  lottery  function  would  begin 
with  the  list  of  all  the  applicants  which 
contains  their  final  probabilities, 
including  all  preference  factors,  where 
appropriate.  The  applicants  would  then 
each  be  assigned  a  portion  of  the 
interval  between  .000  and  .999, 
according  to  their  selection 
probabilities.  For  example,  if  there  were 
three  applicants  with  probabilities  .25, 
.25,  and  .50  respectively,  the  first 
applicant  would  have  Uie  interval  .000  to 
.249,  the  second  appUcant  would  have 
.250  to  .499,  and  the  third  would  have 
.500  to  .999.  The  next  step  would  be  to 
generate  a  random  number  in  the  range 
of  .000  to  .999.  We  expect  to  use  a  lottery 
device  or  machine  for  this  task.  The 
tentative  selectee  would  be  the 
applicant  in  whose  interval  the  random 
number  fell. 

22.  The  Commission  is  concerned 
about  the  integrity  of  the  random 
selection  process.  To  ensure  that  this 
process  operates  in  a  fair  and  equitable 
manner,  the  system  for  generating 
random  outcomes  and  any  equipment 
used  in  this  activity  will  be  available  for 
public  review  and  inspection. 
Additionally,  we  expect  that  the  public, 
including  individual  applicants,  will  be 
permitted  to  attend  the  sessions  when 
random  selections  are  made.  In   . 
accordance  with  the  spirit  of  the 
Government  in  the  Sunshine  Act  5 
U.S.C.  552b,  we  are  proposing  that 
public  notice  of  the  drawings  will  be 
made  at  least  seven  days  in  advance. 
The  Commission  may  from  time  to  time 
as  may  be  necessary  to  ensure  a 
completely  fair  and  objective  lottery, 
modify,  revise,  or  replace  any 


procedures  or  equipment  associated 
with  operation  of  the  lottery. 

General  Post-Lottery  Procedures 

Petitions  to  Deny 

23.  In  the  broadcast  service,  the 
public  notice  announcing  the  tentative 
selectee  will  provide  an  opportunity  for 
the  filing  of  petitions  to  deny  only 
against  the  tentative  selectee  within  a 
specified  period  in  those  services  in 
which  such  petitions  properly  lie  and  in 
which  they  have  not  been  filed  prior  to 
the  lottery.  If  no  petitions  to  deny  have 
been  filed  against  the  tentative  selectee, 
that  application  will  be  reviewed  by  the 
staff  to  determine  that  the  applicant  is 
fully  qualified  to  be  awarded  the  license 
and  either  a  grant  or  a  hearing 
designation  order  will  be  issued.  The 
tentative  selectee  will  have  twenty  days 
from  the  deadline  for  Petitions  to  Deny 
announced  in  the  Public  Notice  to  file  an 
opposition  and  then  the  petitioner  will 
have  twenty  days  in  which  to  file  a 
reply.  Following  a  review  of  these 
pleadings  and  the  application,  either  a 
grant  or  hearing  designation  order 
(paper,  oral  or  both]  will  be  issued. 
Procedures  regarding  petitions  to  deny 
in  the  common  carrier  and  private  radio 
services  are  specified  in  paragraphs  16- 
19  and  20-21,  respectively. 

Hearings 

24.  A  Memorandum  Opinion  and 
Order  on  the  petitions  to  deny  will 
dispose  of  issues  that  do  not  raise 
substantial  and  material  questions  of 
fact  and  will  also  designate  any 
remaining  issues  for  hearing  and  include 
the  pleading  schedule  to  be  followed  by 
the  parties.  "  Actions  on  petitions  to 
deny  which  do  not  raise  new  or  novel 
issues  may  be  taken  by  delegated 
authority. 

25.  We  anticipate  that  most  petitions 
will  be  resolvable  at  the  staff  level 
without  the  necessity  of  a  hearing  and 
that  most  hearings  will  be  paper 
hearings  conducted  before  the 
Commission.  **  The  Commission  en  banc 


"In  the  futare,  however,  if  any  applications 
involving  mas*  distribution  o(  video  entertainment 
■r«  procetaed  by  lottery,  we  would  propoae  to  grant 
appropriate  signiflGant  pnferenoet  in  accordance 
with  statutory  raquirement*. 


"Applicants  are  reminded  of  the  prohibition 
agaiiut  ex  parte  presentations  to  dedsion-maicing 
Commission  personnel  in  adiudicative  proceedings 
prior  to  or  after  designation  for  hearing.  47  CFR 
1.1203.  Because  of  the  various  Bureaus'  role  as 
advisor  to  the  Commission  regarding  these 
applications,  the  Bureau  Chiefs  and  their  pertinent 
staffs  will  be  considered  to  be  decision-making 
Commission  personnel  with  regard  to  any  hearing, 
paper  or  otherwise,  conducted  pursuant  to  the 
procedures  prescribed  herein.  However,  should  any 
of  the  Bureau  staff  be  designated  as  separated  trial 
staff  for  the  purpose  of  parttdpating  as  a  party  in 
any  such  hearing,  that  separated  trial  staff  shall  be 
non-decision-making  peraoonaL  SucJh  staff  shall  be 
separated  from  deciaion-makiag  paraooaeL 

"As  we  stated  io  our  low  power  teWviaion  and 
800  MHi  decision,  we  believe  that  «r«  may  tte  able 
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will  receive  the  evidence  and  issue  the 
final  decision  regarding  the  tentative 
selectee's  qualifications.  The 
appropriate  Bureau  will  serve  as  advisor 
to  the  Commission.  As  such,  the  Bureau 
will  be  responsible  for  reviewing  and 
analyzing  pleadings,  and  preparing  a 
draft  of  the  final  decision.  The  Bureau 
will  not  appear  as  a  party  unless  the 
Commission  orders  it  to  do  so  in  a 
particular  case.** 

26.  With  regard  to  the  paper  hearing, 
,  the  public  notice  will  instruct  the 
applicant  to  submit  its  direct  case  in 
writing  on  or  before  the  date  set  in  the 
notice.  This  will  be  approximately  30 
days  from  the  release  date  of  the  notice. 
The  direct  written  case  must  set  forth  all 
those  facts  and  characteristics  related  to 
the  issues  in  the  designation  order. 
Documentary  evidence  upon  which  the 
applicant  relies  must  be  attached.  Each 
exhibit  must  be  numbered  and  must  be 
accompanied  by  an  affidavit  from 
someone  with  personal  knowledge  of 
the  facts  therein  attesting  to  the  truth  of 
the  submission.  The  public  notice  will 
also  specify  those  petitioners  to  deny 
that  dkectly  raised  an  issue  designated 
in  the  public  notice  and  inform  them  of 
the  opportimity  to  submit  a  written 
rebuttal  case  within  twenty  (20)  days 
after  the  direct  case  is  due.  As  with  the 
direct  case,  documentary  evidence 
submitted  with  the  rebuttal  case  must  be 
placed  in  a  numbered  exhibit  and 
accompanied  by  an  appropriate 
affidavit  from  someone  with  personal 
knowledge  of  the  facts  therein.  A 
request  may  be  submitted  for  oral 
hearings  and  cross  examinations  or 
other  mechanisms  by  parties  in  the 
proceeding  at  the  time  the  rebuttal  case 
is  due  and,  in  the  case  of  applicants, 
within  ten  days  after  the  rebuttal  case  is 
due.  A  party  submitting  such  a  request 
must  state  the  subject  matter  of  the 
desired  cross-examination  or  other 
mechanism  and  the  basis  for  it,  such  as 
the  scope  of  examination,  the  evidence 
to  be  presented,  the  reason  why  the 
evidence  is  material  to  the  outcome  of 
the  proceeding,  the  reason  why  an  oral 
hearing  with  cross-examination  is 
necessary  to  bring  out  this  evidence, 
and  the  evidence  in  the  record  which 


to  ihortan  the  adminiatrative  proceaa  through  the  ue 
of  a  modified  paper  proceeding  directly 
adminiatered  by  the  Commiasion.  Low  Power 
Television  BroadcatUag  and  Television 
Tnmslaton,  Report  and  Order,  BC  Docket  No.  7»- 
253,  FCC  82-107,  47  FR  21468,  21484  (May  1&  1982) 
See  Note  8.  supra.  See  also  Cellular 
Communications  Systems,  88  FCC  2d  468. 490-501 
(1981).  procedures  modified  in  part  on 
reconsideration.  89  FCC  2d  56, 90-«4  (1982). 

"Of  oowM,  (hotdd  the  Bureau  participate  as  a 
party,  it  will  not  adviae  the  Commiasion  regarding 
that  caaa  imlM*  its  jwrty  participation  is  through  a 
aapwatad  trial  atafl. 


would  be  contradicted  by  the  cross- 
examination. 

27.  The  Commission  intends  to 
dispose  of  as  many  lottery  applications 
as  possible  pursuant  to  the  paper 
procedures  described  above.  When 
reviewing  the  rebuttal  case  before  it  the 
Commission  also  will  consider  any 
requests  for  oral  testimony.  However,  as 
we  stated  in  our  low  power  television 
decision  "  and  800  MHz  decision  "we 
will  order  oral  testimony  only  in  limited 
circumstances;  i.e.,  where  it  is  shown 
that  the  party  will  be  prejudiced  by  a 
paper  proceeding  without  oral 
testimony;  where  a  substantial  and 
material  question  of  fact  which  would 
affect  the  outcome  cannot  be  resolved 
without  oral  testimony;  or  where  oral 
testimony  would  otherwise  be  required 
by  the  pubUc  interest.  If  the  Commission 
makes  a  decision  on  the  basis  of  the 
written  direct  and  rebuttal  cases  and 
any  other  authorized  pleadings,  the 
request  for  oral  testimony  will  be 
deemed  denied.  No  separate  order  will 
be  issued  disposing  of  the  request  for 
oral  hearing. 

28.  If  the  Conunission  concludes  that 
an  oral  proceeding  is  necessary,  it  will 
issue  an  interlocutory  order  directing  an 
Administrative  Law  Judge  to  hear  a 
particular  issue  or  issues.  The  order  will 
specify  the  issue  or  issues  and  set  a 
prehearing  conference  to  establish  a 
discovery  (where  applicable)  and  trial 
schedule."  The  Administrative  Law 
Judge  ("ALJ")  shall  conduct  the 
proceeding  and  certify  the  entire  record 
made  before  him  to  the  Commission. 
Where  an  issue  is  raised  sua  sponte  or 
where  the  Conmiission  determines  that 
Bureau  participation  is  necessary,  the 
Bureau  will  be  represented  by  a 
separated  trial  staff. 

29.  Following  completion  of  the 
proceedings  (paper,  oral  or  both),  the 
staff  shall  submit  for  Commission  action 
the  record  from  the  paper  proceeding 
and  if  any,  the  transcript  from  the  oral 
procedure  before  the  ALJ.  The 
Commission,  with  the  assistance  of  the 
appropriate  Bureau  staff  will  either 
grant  the  license  to  the  tentative 
selectee  or  shall  find  the  tentative 
selectee  imqualified.  In  the  latter  case,  a 
second  lottery  will  be  held  from  among 
the  remaining  applicants,  based  upon 
recomputed  selection  probabiUties.  We 
request  interested  parties  to  comment 
on  the  above  proposals  and  solicit  other 


proposals  with  respect  to  the  low  power 
hearing  procedures. 

Other  Matters 

Certification 

30.  All  applicants,  as  part  of  their 
application  for  any  service  named  above 
in  which  random  selection  may  be  used, 
shall  include  a  certification  that  the 
applicant  is  the  real  party  in  interest  and 
that  no  agreement,  either  explicit  or 
implicit,  has  been  made  to  transfer  or 
assign  the  license  at  a  later  date  to  any 
other  party.  See  Conference  Report  at 
45-46.  Applicants  in  services  subject  to 
a  lottery  shall  append  to  their 
application  a  certification  signed  and 
dated  by  the  applicant(s)  as  follows:  ** 

I  (We)  hereby  certify  that  no  agreement, 
either  explicit  or  implicit,  has  been  entered 
into  for  the  purposes  of  transferring  or 
assigning  to  another  party,  any  station 
construction  permit  or  license  or  interest 
therein  that  is  awarded  as  a  result  of  a         ^ 
random  selection  or  lottery. 

(Applicant) 

Restrictions  on  Transfer  of  Construction 
Permits  or  Licenses 

31.  The  Conference  Report  states  that 
when  utilizing  a  lottery  to  award 
licenses  in  a  medium  of  mass 
communications,  the  Commission 
should  apply  its  present  "anti- 
trafficking"  rules.  47  CFR  73.3597,  or 
similar  protections.  It  is  the  Conferees' 
belief  that  such  action  is  necessary  in 
order  that  the  preference  scheme  not  be 
"undermined  by  the  rapid  re-assignment 
or  transfer  of  stations,  construction 
permits  or  licenses  granted  by  a  lottery", 
Conference  Report  at  45.  In  the  Low 
Power  proceeding,  the  Commission 
adopted  a  one-year  holding  period  on 
new  licenses  awarded  by  virtue  of  a 
comparative  preference.  47  FR  21468. 
21490  (May  18, 1982).  We  propose, 
consistent  with  the  legislative  history, 
that  the  same  rule  be  retained  in  the 
lottery  context,  with  respect  to 
applications  for  low  power  stations. 
With  respect  to  other  media  of  mass 
communications,  we  propose  to  apply 
our  present  anti-trafficking  rules.  We 
encourage  public  comment  on  the 
accuracy  of  this  interpretation  of  the 
Conference  Report. 


"  Low  Power  Television  Broadcasting  and 
Television  TransJatora,  FR  47  21486. 

"See  not*  17.  avpra. 

"Only  at  thia  point  may  applicants  avail 
Ihemaelvea  of  die  discovery  procedures  nonnally 
available  in  adjudication  cases. 


"The  Commission  intends,  as  a  matter  of 
adminiBfrative  convenience,  to  include  the  required 
certificaUon  in  Form  346  for  low  power  television 
applications.  This  will  be  accomplished  in  another 
proceeding.  Until  thet  time,  certiflcation  can  be 
accomplished  by  amendment,  for  those  already  on 
file,  or  by  attachment,  for  new  applications.  The  low 
power  applicaUoo  also  will  be  amended  to  include 
claims  for  the  preferences. 
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Amendments  to  Applications 

32.  In  order  to  ensure  that  lottery 
selection  percentages  are  accurate  and 
that  the  purposes  of  the  statutory 
preference  scheme  are  achieved,  each 
applicant  has  affirmative  duty  promptly 
to  notify  the  Commission  and  all  other 
parties  to  the  proceeding  by  amending 
its  application  to  reflect  any  changes  in 
ownership  thereof  or  in  the  holdings  of 
the  applicant's  owners  in  any  other 
media  of  mass  communications  which 
might  affect  preference  eligibility.  For 
example,  when  an  applicant  for  several 
low  power  licenses  wins  one  lottery,  its 
preference  status  would  change  in  other 
lotteries.  Thus,  we  propose  to  amend 
§  1.65  of  our  Rules  to  require  that 
notification  of  such  changes  be  made 
within  seven  days  of  the  completion  of 
any  such  changes  made  after  the 
application  was  tendered  for  filing  up  Id 
the  date  on  which  the  public  notice 
listing  all  applicants  for  a  particuldr 
lottery  is  released.  No  such  amendments 
will  be  permitted  to  increase  the 
selection  percentage  of  the  applicant." 
In  conducting  the  lottery  following  an 
amendment,  the  Commission  shall 
recompute  selection  percentages  based 
on  the  reduced  preference  eligibility  of 
the  applicant  in  question.  Preference 
eligibility  changes  occurring  thereafter 
will  affect  selection  percentages  only  if 
a  second  lottery  is  conducted. 

33.  All  other  amendments  will 
continue  to  be  subject  to  §  1.65  and  any 
other  pertinent  portion  of  our  Rules. 
However,  applicants  are  cautioned  that 
§  1.65  requires  the  filing  of  amendments 
"as  promptly  as  possible  and  in  any 
event  widiin  30  days  *  *  *"  47  CVR  1.65. 
In  keeping  with  the  purpose  of  the 
lottery  procedure  to  expedite  the 
licensing  process,  applicants  who  file 
amendments  will  be  expected  to 
demonstrate  full  compliance  with  that 
rule  (i.e.,)  that  the  amendment  was  filed 
as  promptly  as  possible).**  We  solicit 
comments  on  the  practicability  of  these 
proposals. 

Motions  to  Enlarge 

34.  Similarly,  parties  who  file  motions 
under  S  1.22B  will  be  expected  to  act 
expeditiously.  We  propose  to  delete  that, 
portion  of  §  1.229(b)  which  extends  to  30 
days  from  15  days  the  period  within 
which  the  filing  of  such  motions  is 
permitted  in  comparative  broadcast 


"This  ia  consistent  with  present  broadcast 
policy,  as  has  lieen  recognized  in  the  low  power 
Report  and  Order.  See  47  FR  at  21482,  paragraph  55 

••  In  the  common  carrier  public  mobile  services, 
the  Commission  recently  proposed  additional  role 
revisions  designed  to  streamline  the  procedures 
related  to  filing  of  amendments.  See  "Notice  of 
Proposed  Rule  Making."  Mimeo  31724.  released 
Sept.  &  1982. 


cases  insofar  as  it  applies  to 
applications  subject  to  a  lottery. 

Eligibility  for  Minority  and  Diversity 
Preferences 

35.  This  section  of  the  Notice  sets 
forth  the  Commission's  proposals  for 
initially  determining  the  amount  of 
minority  ownership  and  diversity 
preference  that  should  be  allocable  to 
an  applicant.  We  request  commenters  to 
respond  in  detail  to  any  and  all  of  the 
following  proposals. 

36.  If  a  sole  proprietor  applicant  is  a 
"minority,"  he  will  receive  a  minority 
preference.  If  he  owns  more  than  a  50% 
ownership  interest  in  a  medium  of  mass 
communications,  that  ownership  interest 
is  attributable  to  him  for  the  purpose  of 
calculating  the  diversity  preference. 

37.  The  Committee  Report  states  that 
the  Commission  shall,  with  respect  to 
the  diversity  and  minority  preferences, 
"evaluate  ownership  in  terms  of  *  *   * 
the  partners  in  the  case  of  a 
partnership."  Id.,  at  45.  We  interpret  the 
quoted  language  literally  to  include  both 
general  and  limited  partnershp  interests. 
We  seek  comments  on  various 
approaches  of  determining  partnership 
ownership  for  purposes  of  allocating 
preferences.  One  approach  would  be  to 
evaluate  the  profit  interests  attributable 
to  each  of  the  general  and  limited 
partners.  Under  this  approach,  if  the 
partnership  agreement  requires  that 
more  than  50%  of  the  partnership 
applicant's  profit  be  paid  to  minority 
group  partners,  the  partnership 
applicant  would  qualify  for  a  minority 
preference.  Another  approach  would  be 
to  analyze  the  capital  accounts  of  the 
general  and  limited  partners.  Under  this 
approach,  if  the  capital  accounts  of  the 
minority  group  partners  equal  more  than 
50%  of  the  firm's  total  capital  accounts, 
the  partnership  applicant  would  qualify 
for  a  minority  preference.  Comments  on 
these  and  other  possible  approaches  are 
sought. 

38.  For  the  purpose  of  determining  any 
diversity  preference  eligibility,  the 
Commission  proposes  to  consider  the 
media  holdings  of  the  partnership  itself 
and  the  combined  cognizable  holdings 
of  the  partners.  The  Committee  Report 
indicates  that  a  determination  of  media 
ownership  should  be  based  on  whether 
the  applicant's  owners  hold  a  controlling 
interest  (more  than  50%)  in  other  mass 
media.  See  Conference  Report  at  42. 
Based  upon  this  guidance,  we  propose 
that  if  a  partnership  applicant's 
investors  together  own  over  50%  of  any 
medium  of  mass  communications,  then 
that  ownership  interest  will  be 
attributable  to  the  applicant  However, 
if  the  partnership  applicant's  principals 


together  own  30%  of  medium  A,  40%  of 
medium  B  and  15%  of  medium  C,  the 
applicant  will  be  eligible  for  a  fiill 
diversity  preference.  The  Commission 
proposes  here  to  use  a  baseline  of  1%  for 
cognizable  ownership  interest  by  limited 
partners."  Ill  us,  in  a  hmited 
partnership,  a  limited  partner  must  take 
1%  or  more  of  the  partnership's  profits 
before  that  partner's  other  media 
interests  are  counted.  However,  any 
ownership  interest  over  50%  in  any 
medium  of  mass  communications  that  is 
held  (1)  by  the  partnership  itself,  or  (2) 
individually  or  collectively  by  either 
limited  partners  that  take  1%  or  more  of 
the  profits  or  general  partners  of  the 
applicant  will  be  attributable  to  the 
applicant  for  the  purpose  of  determining 
the  diversity  preference.  We  intend  to 
treat  non-stock  corporations  and 
unincorporated  associations  in  a 
manner  similar  to  partnerships  in  which 
each  member  holds  an  equal  share. 

39.  The  legislative  history  directs  that 
trust  ownership  "will  be  evaluated  in 
terms  of  the  identity  of  the  beneficiary." 
Id.  at  45.  Generally,  we  propose  to  treat 
trusts  as  we  have  proposed  to  treat 
general  partnerships.  If  the  trust  itself  or 
any  individual  or  group  of  named 
beneficiaries  from  an  applicant  trust 
controls  over  50%  of  any  other  media  of 
mass  communications,  those  ownership 
interests  would  be  attributable  to  the        . 
trust  applicant.  We  seek  comments  on 
whether  all  named  beneficiaries  should 
be  treated  similarly  regardless  of  their 
income  from  the  trust,  or  whether  the 
Commission  should  evaluate  only  those 
beneficiaries  that  receive  1%  or  more  of 
the  trust  income. 

40.  With  regard  to  the  minority 
ownership  preference,  the  Commission 
will  take  into  accoimt  the  racial  or 
ethnic  characteristics  of  all  of  the  named 
trust  beneficiaries.  If  over  50%  of  the 
applicant  trust's  beneficiaries  are 
minorities,  the  applicant  trust  will  be 
entiUed  to  a  minority  preference  in  the 
lottery. 

41.  The  Committee  Report  directs  the 
Commission  to  "evaluate  ownership  in 
terms  of  the  beneficial  owners  of  the 
corporation"  for  both  the  media 
ownership  and  minority  ownership 
preferences.  Id.,  at  45.  It  is  our  intention 
to  require  corporate  applicants  seeking  a 
lottery  preference  to  specify  the 
beneficial  owners  of  the  corporation. 
Thus,  corporate  applicants  seeking 
lottery  preferences  will  be  required  to 
certify  the  beneficial  owners  of  the 
corporation's  voting  stock. 


"  Tbe  one  percent  standard  is  in  accord  with 
current  ownership  attribution  t>eachmaTk».  47  CPR 
73.35.  73.240  and  73.630.  note  3. 
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42.  We  propose  granting  a  minority 
preference  to  those  corporate  applicants 
who  certify  at  the  time  of  application 
that  over  50%  of  their  voting  stock  is 
held  by  a  minority.  With  regard  to  the 
diversity  preference,  we  are  proposing 
that  only  beneficial  owners  of  1%  or 
more  of  the  applicant's  voting  stock  will 
be  considered  in  determining  the 
applicant's  diversity  preference.  If  one 
or  more  of  those  owning  more  than  1% 
of  the  corporate  applicant,  either 
individually  or  collectively,  control  more 
than  50%  of  any  other  medium  of  mass 
communications,  then  that  ownership 
interest  will  be  attributable  to  the 
appUcant  for  calculating  the  diversity 
preference. 

43.  Consistent  with  our  other  cross 
ownership  policies  we  propose  to  treat 
the  other  media  ownership  interests  of 
the  applicant  as  cognizable  for 
calculating  the  diversity  preference. 
However,  we  seek  comment  on  whether 
this  interpretation  is  consistent  with  the 
legislative  history  cited  above.  It  will  be 
the  responsibility  of  any  applicant 
seeking  a  diversity  preference  to 
demonstrate  its  eligibility  for  such 
preference. 

44.  The  diversity  preference  must  be 
modified  for  all  applicants,  however,  to 
accommodate  the  Committee  Report's 
particular  concern  with  local  ownership 
interests.  The  Report  notes  that  "the 
avoidance  of  local  ownership 
concentration  should  continue  to  be  a 
factor  of  major  significance  in  promoting 
diversity  In  the  licensing  process."  Id.,  at 
43.  Moreover,  the  Report  directs  that  "no 
media  ownership  preferences  should  be 
awarded  to  any  applicant  whose 
owners,  when  aggregated,  have 
controlling  interest  (over  50  percent)  in 
any  medium  of  mass  communications 
which  [is  licensed  to  serve]  the 
community  of  Hcense  for  which  of  (sic) 
the  grant  is  sought."  Id.  Thus,  in  view  of 
this  language,  we  propose  to  make 
ineligible  for  a  diversity  preference, 
those  apphcants  the  owners  of  which 
collectively  own  more  than  50%  of  local 
medium  of  mass  communications.  The 
Commission  proposes  to  require 
applicants  seeking  a  diversity 
preference  to  certiify  whether  they  have 
a  controlling  interest  in  any  media  of 
mass  comiAunications  licensed  to  serve, 
franchised  to  serve  (in  the  case  of  a 
cable  television  system],  or  primarily 
serves  (in  the  case  of  a  daily 
newspaper)  the  community  wherein  the 
license  of  permit  is  sought.  See 
Conference  Report  at  43. 

Concludon 

45.  Authority  for  this  proposed 
rulemaking  is  contained  in  Sections  1.  3. 
4  (i)  and  (j).  303. 309(i)  and  403  of  the 


Communications  Act  of  1934.  as 
amended  (49  U.S.C.  151-609). 

46.  The  major  objective  of  this 
proceeding  is  to  develop  a  process  of 
random  selection  or  lottery  for  choosing 
a  licensee  when  there  is  more  than  one 
application  for  an  initial  license  for  any 
use  of  the  electromagnetic  spectrum.  In 
addition,  it  is  intended  to  provide 
preferential  treatment  to  groups  and 
individuals  who  are  minorities  or  who 
own  few  or  no  other  media  of  mass 
communications. 

47.  The  legislative  history  of  Section 
309(i),  as  anended,  provides  substantial 
guidance  as  to  the  structiu-e  of  lottery 
proceedings.  Commenters  are  urged  to 
set  forth  their  analyses  and  proposals 
within  its  context. 

48.  Comments  on  all  aspects  of  the 
analysis  and  proposed  rules  in  this 
Notice  are  encouraged.  However,  in 
preparing  their  submissions, 
commenters  should  bear  in  mind  that  a 
set  of  comments  and  reply  comments 
have  already  been  submitted  in  this 
docket.  Commenters  are  strongly  urged 
not  to  be  repetitive.  Due  to  the  time 
constraints  imposed  by  the  statute,  we 
do  not  contemplate  extensions  of  the 
comment  period. 

49.  Pursuant  to  applicable  procedures 
set  forth  in  §§1.415  and  1.410  of  the 
Commission's  rules,  interested  parties 
may  file  comments  on  or  before 
November  12. 1982,  and  reply  comments 
on  or  before  December  3. 1982.  All 
relevant  and  timely  comments  will  be 
considered  by  the  Commission  before 
final  action  is  taken  in  this  proceeding. 
It  is  our  firm  intention  not  to  grant  any 
extensions  of  time  on  the  comment  and 
reply  deadlines.  In  reaching  its  decision, 
the  Commission  may  take  into 
consideration  information  and  ideas  not 
contained  in  the  comments,  provided 
that  such  information  or  a  writing 
indicating  tiie  nature  and  source  of  such 
information  is  placed  in  the  public  file, 
and  provided  that  the  fact  of  the 
Commission's  reliance  on  such 
information  is  noted  in  the  Report  and 
Order. 

50.  For  purposes  of  this  non-restricted 
notice  and  comment  rulemaking 
proceeding,  members  of  the  public  are 
advised  that  ex  parte  contacts  are 
permitted  firom  the  time  the  Commission 
adopts  a  notice  of  proposed  rule  making 
until  the  time  a  public  notice  is  issued 
stating  that  a  substantive  disposition  of 
the  matter  is  to  be  considered  at  a 
forthcoming  meeting  or  until  a  final 
order  disposing  of  the  matter  is  adopted 
by  the  Commission,  whichever  is  earlier. 
In  general,  an  ex  parte  presentation  is 
any  written  or  oral  communication 
(other  than  formal  written  cpnunents/ 


pleadings  and  formal  oral  arguments) 
between  a  person  outside  the 
Commission  and  a  Commissioner  or  a 
member  of  the  Commission's  staff  which 
addresses  the  merits  of  the  proceeding. 
Any  person  who  makes  an  ex  parte 
presentation  must  serve  a  copy  of  that 
presentation  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file. 
Any  person  who  makes  an  oral  ex  parte 
presentation  addressing  matters  not 
fully  covered  in  any  previously-filed 
written  comments  for  the  proceeding 
must  prepare  a  written  summary  of  that 
presentation  on  the  day  of  oral 
presentation,  that  written  summary  must 
be  served  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file, 
with  a  copy  of  the  Commission  official 
receiving  the  oral  presentation.  Each  ex 
parte  presentation  described  above 
must  state  on  its  face  that  the  Secretary 
has  been  served,  and  must  also  state  by 
docket  nimiber  the  proceeding  to  which 
it  relates.  See  47  CFR  1.1231. 

51.  As  required  by  Section  603  of  the 
Regulatory  Flexibility  Act,  the  FCC  has 
prepare  an  initial  regulatory  flexibility 
analysis  (IRFA)  of  the  expected  impact 
of  these  proposed  policies  and  rules  on 
small  entities.  The  IRFA  is  set  forth  in 
Appendix  A.  Written  public  comments 
are  requested  on  the  IRFA.  These 
comments  must  be  filed  in  accordance 
with  the  same  filing  deadlines  as 
comments  on  the  rest  of  the  Notice,  but 
they  must  have  a  separate  and  distinct 
heading  designating  them  as  responses 
to  the  regulatory  flexibility  analyis.  The 
Secretary  shall  cause  a  copy  of  this 
Notice,  including  the  initial  regulatory 
flexibility  analysis,  to  be  sent  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration  in  accordance 
with  Section  603(a)  of  the  Regulatory 
Flexibility  Act,  Pub.  L  No.  9&-354,  94 
Stat.  1164.  50  U.S.C.  601  et  seq.  (1981). 

52.  To  file  formally  in  this  proceeding, 
participants  must  file  an  original  and 
five  copies  of  all  comments,  reply 
comments,  and  supporting  comments.  If 
participants  want  each  Commissioner  to 
receive  a  personal  copy  of  their 
comments,  an  original  plus  eleven 
copies  must  be  filed.  Comments  and 
reply  comments  should  be  sent  to  Office 
of  die  Secretary.  Federal 
Communications  Commission. 
Washington,  D.C.  20554.  Comments  and 
reply  comments  will  be  available  for 
public  inspection  during  regular 
business  hotuv  in  the  Dockets  Reference 
Room  (Room  239)  of  the  Federal 
Communications  Commission,  1919  M 
Street,  NW.,  Washington.  D.C.  20554. 
For  furdier  information  on  this 
proceeding,  contact  Randy  W.  Thomas 
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in  the  Office  of  the  General  Counsel 
(202)  832-6990. 

(Sees.  4,  303. 48  Stat,  as  amended,  1066, 1062; 
47  U.S.C.  154,  303) 

Federal  Communications  Commission. 

William ).  Tricarico. 

Secretary. 

Appendix  A — Initial  Regulatory  Flexibility 
Analysis 

Ptirsuant  to  the  Regulatory  Flexibility  Act 
of  1980,  5  U.S.C.  601  et  seq..  the  Commission 
issues  the  following  initial  regulatory 
flexibihty  analysis. 

Reason  for  Action  and  Objective 

The  proposed  action  will  in  certain 
instances  allow  lotteries  to  be  used  instead  of 
comparative  hearings  to  choose  among 
mutually  exclusive  competing  applications 
for  a  license.  This  proposal  also  grants  a 
preference  to  groups  and  individuals  who  are 
minorities  or  who  own  few  or  no  other  media 
of  mass  communications.  This  action  is 
expected  to  greatly  lower  the  cost  and  speed 
the  process  of  granting  licenses  in  mutually 
exclusive  cases. 

Legal  Basis 

The  authority  for  this  proposed  rulemaking 
is  contained  in  Sections  1,  3,  4(i)  and  (j).  303, 
309  and  403  of  the  Communications  Act  of 
1934,  as  amended  (47  U.S.C.  151-609). 

Small  Entities  Affected 

The  proposed  action  will  substitute 
lotteries  for  comparative  hearings  as  a  way  to 
choose  among  mutually  exclusive  competing 
applicants  for  certain  telecommunications 
licenses.  It  will  also  give  a  preference  to 
minorities  and  those  who  own  few  or  no 
other  media  of  mass  communications. 

Existing  and  potential  applicants  for  FCC 
licenses  range  in  size  from  single  individuals 
and  small  partnerships  to  large  multi-million 
dollar  corporations.  This  proposal  is  expected 
to  decrease  the  legal  and  administrative  costs 
of  applying  for  a  license.  Hence  many  small 
businesses  and  nonprofit  organizations  which 
have  not  applied  for  licenses  in  the  past  may 
see  this  as  an  opportunity  to  enter  the 
communications  business  and  may  now 
apply  for  licenses.  Therefore,  we  expect  that 
we  may  have  many  more  applicants  for  some 
kinds  of  license  than  we  did  in  the  past 

Specific  Alternatives  that  Could  Accomplish 
the  Same  Objectives 

At  least  two  alternatives  exist  to  the  lottery 
proposal.  One  would  be  to  retain  the  present 
comparative  hearing  process.  Another 
alternative  to  using  lotteries  to  choose  among 
applicants  for  licenses  would  be  to  auction 
off  those  licenses  to  the  highest  bidder. 
However,  the  Commission  does  not  appear  to 
have  statutory  authority  to  hold  an  auction. 
The  Congress  has  directed  the  Commission  to 
implement  a  licensing  lottery.  Hence,  there  is 
no  known  alternative  to  establishing  lottery 
procedures  at  the  present  time.  Relevant 
Federal  Rules  That  May  Conflict,  Duplicate 
or  Cherlap  the  Proposed  Rule 

llie  proposed  action  involves  modifying  a 
number  of  Commission  rules:  to  our 
knowledge  there  is  no  Federal  rule  that - 


conflicts  with,  duplicate  or  overlap  the 
proposals  made  in  this  Notice. 

Reporting,  Record-keeping  and  Compliance 
Requirements 

The  rule  changes  discussed  in  this 
proposal,  if  adopted,  will  have  some 
attendant  paperwork  requirements. 
Applicants  seeking  a  preference  in  the  lottery 
will  be  required  to  certify  to  the  Commission 
their  eligibility  for  the  preferences  sought  In 
addition,  the  statute  authorizing  a  lottery 
specifies  that  the  Commission  "shall  have 
authority  to  require"  qualified  applicants  to 
submit  "such  information  as  may  be 
necessary  to  enable  the  Commission  to  make 
a  determination  regarding  whether  such 
applicant  shall  be  granted  such  preference." 
47  U.S.C.  309{i)(3)(B).  Thus,  applicanU 
seeking  a  lottery  preference  will  be  required 
to  comply  with  the  Commission's  definitional 
regulations  specifying  preference  eligibility 
and  retain  such  records  as  may  be  necessary 
to  demonstrate  eligibihty  for  the  preference. 

Appendix  B — Proposed  Rules 

In  consideration  of  the  foregoing,  the 
Federal  Communications  Commission 
proposes  to  amend  Title  47  of  the  Code 
of  Federal  Regulations  as  follows: 

PART  1— PRACTICE  AND 
PROCEDURE* 

Subpart  F— Private  Radio  Services 
Applications  and  Proceedings 

1.  In  S  1.953,  paragraph  (a)  is  amended 
by  adding  after  "Applications  are 
processed  in  sequence  according  to  date 
of  filing"  the  words  "or  pursuant  to  the 
system  of  random  selection  prescribed 

in  §  1.972  and of  this  part",  to  read 

as  follows: 

§  1.953    How  appllcationt  ar«  procesMd. 

(a)  Applications  are  processed  in 
sequence  according  to  date  of  tiling,  or 
pursuant  to  the  system  of  random 

selection  prescribed  in  §5 1.972  and 

of  this  part.  Applications  which  are  in 
accordance  with  the  provisions  of  this 
chapter  and  established  policies  of  the 
Commission  may  be  processed  to 
completion  in  accordance  with  the 
applicable  delegations  of  authority  as 
set  forth  in  Part  O  of  this  chapter. 
***** 

2.  A  new  §  1.972  concerning  grants  by 
random  selection  is  added  to  read  as 
follows: 

§1.972    Grants  by  random  setactloa 

(a)  The  provisions  of  this  section, 
including  provisions  incorporated  by 
reference,  shall  apply  to  applications  for 
initial  licenses: 

(1)  For  stations  in  the  following 
Private  Radio  Services: 


'Correiponding  changes  to  oHmt  Part  1  sections 
will  be  made,  a*  appropriate  at  tl)a  conclusion  of 
this  proceeding. 


Part  81 — Stations  on  Land  in  the 
Maritime  Services  [Public  Coast 
Stations) 

Part  87 — Aviation  Services 
(Aeronautical  Advisory  Stations,  Le., 
UNICOM  stations) 

Part  90— Private  Land  Mobile  Services 

Part  94 — Private  Operational-Fixed 
Microwave  Services 

(2)  In  any  other  proceedings  in  the 
F*rivate  Radio  Services  in  which  the 
Commission  determines  that  there  is  no 
material  difference  in  competing 
applicants'  abilities  to  serve  the  public 
interest. 

(b)  Applications  in  the  services 
specified  above  shall  be  tendered,  filed, 
accepted  or  dismissed,  publicly  noted, 
and  subject  to  Petitions  to  Deny  in 
accordance  with  §  1.962  and  the  rules 
established  for  each  respective  service. 

(c)  If  there  are  mutually  exclusive 
applications  for  an  initial  license  for 
stations  subject  to  Part  81  or  Part  87.  or 
if  there  are  more  applications  for  initial 
licenses  in  Part  90  or  Part  94  than  can  be 
accommodated  or  available  frequencies, 
the  Commission  may  process  the 
apphcations  pursuant  to  a  system  of 
random  selection.  Each  such  random 
selection  shall  be  conducted  luider  the 
direction  of  the  Chief  of  the  Private 
Radio  Bureau.  The  selection 
percentages,  preferences,  and 
probabihty  calculations  prescribed  in 

§  1.1621  et  seq.  of  this  part  shall  not  be 
applicable  to  any  system  of  random 
selection  conducted  in  the  Private  Radio 
Bureau.  Following  the  random  selection, 
the  Commission  shall  announce  the 
tentative  selectee  and  determine 
whether  the  tentative  selectee  is 
qualified  to  receive  the  license  under  the 
rules  applicable  to  the  respective 
service.  Where  authorized  under  S  1.962. 
Petitions  to  Deny  which  have  been  filed 
against  the  tentative  selectee  will  be 
reviewed  and  processed  prior  to  grant 
in  accordance  with  S 1-962  and  those 
rules  appUcable  to  each  respective 
service.  If  the  Commission  determines 
that  the  tentative  selectee  has  satisfied 
all  requirements,  it  shall  grant  the 
application.  If  the  Commission  is  unable 
to  make  such  a  determination,  it  shall 
order  that  another  random  selection  be 
conducted  from  among  the  remaining 
applicants.  If  the  Commission 
determines  that  a  substantial  and 
material  question  of  fact  exists,  it  shall 
designate  the  question  for  hearing. 
Hearings  may  be  conducted  by  the 
Commissioti  or  the  Chief  of  the  Private 
Radio  Bureau,  or,  in  the  case  of  a 
question  which  requires  oral  testimony 
for  its  resolution,  an  Administrative  Law 
Judge. 
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3.  Section  1.973  is  amended  by 
removing  out-dated  language  and  adding 
aprovision  concerning  random  selection. 
A.  revised,  §  1.973  reads  as  follows: 

91^73    DMignation  for  hearing. 

(a)  If  the  Commission  is  unable  to 
make  the  findings  prescribed  in 

§  1.971(a)  and  does  not  utilize  the 
system  of  random  selection  prescribed 
in  1 1.972  of  this  part,  it  will  formally 
designate  the  application  for  hearing  on 
the  grounds  or  reasons  then  obtaining 
and  will  notify  forth-with  the  applicant 
and  all  other  known  parties  in  interest 
of  such  action. 

(b)  Orders  designating  appHcations 
for  hearing  will  specify  with 
particularity  the  matters  and  things  in 
issue  and  will  not  include  issues  or 
requirements  phrased  generally. 

(c)  Parties  in  interest,  if  any,  who  are 
not  notified  by  the  Commission  of  its 
action  in  designating  a  particular 
application  for  hearing  my  acquire  the 
status  of  a  party  to  the  proceeding  by 
filing  a  petition  for  intervention  showing 
the  basis  of  their  interest  not  nore  than 
30  days  after  publication  in  the  Federal 
Register  of  the  hearing  issues  or  any 
substantial  amendment  thereto. 

(d)  Any  hearing  subsequently  held 
upon  such  applications  shall  be  a  full 
hearing  in  which  the  applicant  and  all 
other  parties  in  interest  shall  be 
permitted  to  participate.  Hearings  may 
be  conducted  by  the  Commission  or  by 
the  Chief  of  the  Private  Radio  Bureau, 
or,  in  the  case  of  a  question  which 
requires  oral  testimony  for  its  resolution, 
an  Administrative  Law  Judge.  The 
burden  of  proceeding  with  the 
introduction  of  evidence  and  burden  of 
proof  shall  be  upon  the  applicant,  except 
that  with  respect  to  any  issue  presented 
by  a  petition  to  deny  or  a  petition  to 
enlarge  the  issues,  such  burdens  shall  be 
as  determined  by  the  Commission. 

4.  Subpart  L  is  added  to  read  as 
follows: 

Subpart  L— Random  Selection 
Procedures  for  Mass  Media  Services 

General  Procedures 

1.1601    Scope. 

1.002    Designation  for  random  selection. 

1.603  Conduct  of  random  selection. 

1.604  Post-selection  hearings 

Selection  Percentages 

1.1621  Definitions. 
1.1S22  Preferences. 
1.1623    Probability  calculation. 

Authoiity:  Sees.  4,  303, 48  Stat.,  as 
amended.  1066, 1062;  47  U.S.C.  1S4, 303. 


Subpart  L— Random  Selection 
Procedures  For  Mass  Media  Services 

[New] 

General  Procedures 

§1.1601    Scope. 

The  provisions  of  this  subpart, 
including  provisions  incorporated 
thereof,  shall  apply  to  applications  for 
initial  licenses  or  construction  permits  in 

(a)  The  following  services: 

Low  Power  Television  Broadcasting 

(b)  Any  other  proceeding  in  which  the 
Commission  determines  that  there  is  no 
material  difference  in  certain  competing 
appliant's  ability  to  serve  the  public 
interest. 

§1.1 602    Designation  for  random 
seiection. 

'    (a)  Applications  in  the  services 
specified  in  §  1.1601  shall  be  tendered, 
accepted  or  dismissed,  filed,  publicly 
noted  and  subject  to  random  selection 
and  hearing  in  accordance  with  the  rules 
established  for  the  pertinent  class  of 
service.  Competing  applications  for  an 
initial  license  or  construction  permit 
shall  be  designated  for  random  selection 
and  hearing  in  accordance  with  the 
procedures  set  forth  below. 

(b)  Where,  after  hearing,  the 
Commission  determines  that  there  are 
no  material  differences  in  certain 
competing  applicant's  ability  to  serve 
the  public  interest,  it  shall  designate 
their  applications  for  random  selection. 
In  such  situations,  the  provisions  of 
§  1.1604  shall  not  apply. 

§  1.1603    Conduct  of  random  aeiection. 

(a)  Each  random  selection  shall  be 
conducted  under  the  direction  of  the 
Chief  of  the  appropriate  Bureau. 

(b)  The  random  selection  probabilities 
will  be  calculated  in  accordance  with 
the  formula  set  out  in  rules  §§  1.1621- 
1.1623.  The  Chief  of  the  appropriate 
Bureau  shall  certify  such  probabilities 
are  accurate. 

§  1.1604    Post-aeiection  hearings. 

(a)  Following  the  random  selection, 
the  Commission  shall  announce  the 
tentative  selectee  and,  where  otherwise 
permitted,  invite  petitions  to  deny  its 
application.  Following  the  responsive 
pleadings  thereto,  the  Commission  shall: 

(1)  In  the  case  of  low  power  television 
stations,  take  action  pursuant  to  either 
§§  73.3591,  73.3592  or  73.3593, 

(b)  If,  after  such  hearing  as  may  be 
necessary,  the  Commission  determines 
that  the  tentative  selectee  has  met  the 
requirements  of  §  73.3591(a)  it  will  make 
the  appropriate  grant.  If  the  Commission 
is  unable  to  make  such  a  determination, 
it  shall  order  that  another  random 
selection  be  conducted  from  among  the 


remaining  mutually  exclusive 
applicants,  in  accordance  with  the 
provisions  of  this  subpart 

(c)  If,  on  the  basis  of  the  papers,  before 
it,  the  Commission  determines  that  a 
substantial  and  material  question  of  fact 
exists,  it  shall  designate  that  question 
for  hearing.  Hearings  may  be  conducted 
by  the  Commission  or  the  appropriate 
Bureau  Chief,  or,  in  the  case  of  a 
question  which  requires  oral  testimony 
for  its  resolution,  an  Administrative  Law 
Judge. 

Selection  Percentages 

§  1.1621    Definitlona. 

(a)  Medium  of  Mass  Communications 
means 

(1)  A  daily  newspaper,'  and  a  license 
or  construction  permit  for 

(2)  A  television  (including  low  power) 
station, 

(3)  A  standard  (AM)  radio  station, 

(4)  An  FM  radio  station, 

(5)  A  multipoint  distribution  system, 

(6)  A  direct  broadcast  satellite 
transponder,  and 

(7)  A  cable  television  system. 

(b)  Minority  Group  means 

(1)  Blacks, 

(2)  Hispanics, 

(3)  American  Indians, 

(4)  Alaska  Natives, 

(5)  Asians,  and 

(6)  Pacific  Islanders. 

(c)  Owner  means  the  applicant  and 
any  individual,  partnership, 
unincorporated  association,  or 
corporation  who 

(1)  If  the  applicant  is  a  proprietorship, 
is  the  proprietor, 

(2)  If  the  applicant  is  a  partnership, 
holds  a  partnership  interest,* 

(3)  If  the  applicant  is  a  trust,  is  the 
beneficiary  thereof, 

(4)  If  the  applicant  is  an 
unincorporated  association  or  non-stock 
corporation,  is  a  member,  or 

(5)  If  the  applicant  is  a  stock 
corporation,  holds  voting  shares.* 

9 1.1622    Preferences. 

(a)  Any  applicant  desiring  a 
preference  in  the  random  selection  shall 
so  indicate  as  part  of  its  application. 
Such  an  applicant  shall  list  any  owner 


'  For  purpose  df  ti)i»  definition,  a  daily  newspaper 
is  one  which  is  published  four  or  more  days  per 
weeli.  which  is  in  the  En^ish  language,  and  whicli  is 
circulated  generally  in  the  community  of 
publication.  A  college  newsp&per  is  not  considered 
as  being  circulated  generally.  See  47  CFR  73.35. 
73.240  and  73.630,  note  10  (1961). 

■  For  purposes  of  applying  the  diversity 
preference  to  limited  partnerships  and  corporations 
only  the  other  ownership  interests  of  limited 
partners  or  stoclcholders  with  a  1»  or  more  interest 
in  the  corporation  or  proflta  of  the  partnership  will 
be  cognizable. 
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who  owns  all  or  part  of  a  medium  of 
mass  communications  or  who  is  a 
member  of  a  minority  group,  together    - 
with  a  precise  identification  of  the 
ownership  interest  held  in  such  medium 
of  mass  communications  or  name  of  the 
minority  group,  respectively.  Such  an 
applicant  shall  also  state  whether  more 
than  50%  of  the  ownership  interests  in  if 
are  held  by  members  of  minority  groups 
and  the  number  of  media  of  mass 
communications  more  than  50%  of 
whose  ownership  interests  are  held  by 
its  owners. 

(b)  Preference  factors  as  incorporated 
in  the  percentage  calculations  in  1.1623, 
shall  be  granted  as  follows: 

(1)  Apphcants,  more  than  50%  of 
whose  ownership  interests  are  held  by 
members  of  minority  groups — 2:1. 

(2)  Applicants  whose  owners  hold 
more  than  50%  of  the  ownership 
interests  in  no  other  media  of  mass 
communications — 2:1. 

(3)  Applicants  whose  owners  hold 
more  than  50%  of  the  ownership  interest 
in  one,  two  or  three  other  media  of  mass 
communications — 1.5:1. 

(c)  Applicants  may  receive 
preferences  pursuant  to  §  1.1622(b)(1) 
and  either  S  1.1622(b)(2)  or  (b)(3). 

(d)  Preferences  will  be  determined  on 
the  basis  of  applicants'  ownership  as  of 
the  date  of  the  most  recent  Public  Notice 
which  lists  all  applications  acceptable 
for  filing,  except  where  modified  by  an 
amendment  to  an  application  filed  prior 
to  the  cut-off  date  specified  such  Public 
Notice  which  reduces  the  applicant's  in 
preference  eligibility. 

(e)  No  preferences  pursuant  to 

§  1.1622(b)(2)  or  (b)(3)  shall  be  granted 
to  an  applicant  whose  owners  control 
more  than  50%  of  a  medium  of  mass 
communications  which  is  Ucensed  or 
franchised  to  serve  or,  in  the  case  of  a 
newspaper,  primarily  serves  the 
community  for  which  the  license  is 
sought. 

§1.1623    Probability  caicutotion. 

(a)  All  calculations  shall  be  computed 
to  three  significant  digits. 

(b)  Divide  the  total  number  of 
appplicants  into  1.00  to  determine  pre- 
preference  probabilities. 

(c)  Multiply  each  applicant's  pre- 
preference  probability  by  the  applicable 
preference  from  §  1.1622(b)(2)  or  (b)(3). 

(d)  Divide  each  applicant's  probabihty 
pursuant  to  (c)  by  the  sum  of  such 
probabilities  to  determine  intermediate 
probabilities. 

(e)  Add  the  intermediate  probabilities 
of  all  applicants  who  received  a 
preference  pursuant  to  S  1.1622(b)(2)  <"' 
{b){3}. 

(f)(1)  If  the  sum  pursuant  to  paragraph 
(e)  of  this  section  is  less  than  .40,  then 


multiply  each  such  intermediate 
probability  by  the  ratio  of  .40  to  such 
sum.  Divide  .60  by  the  number  of 
apphcants  who  did  not  receive  a 
preference  pursuant  to  §  1.1622(b)(2)  or 
(b)(3)  to  determine  their  new 
intermediate  probabilities. 

(2)  If  the  sum  pursuant  to  paragraph 
(e)  of  this  section  is  .40  or  greater,  take 
no  action. 

(g)  Multiply  each  applicant's 
probability  pursuant  to  (f)  by  the 
applicable  preference  ratio  fhjm 
§  1.1622(b)(1). 

(h)  Divide  each  applicant's 
probability  pursuant  to  (g)  by  the  sum  of 
such  probabilities  to  determine  the  final 
selection  percentatge. 

Common  Carrier  Mobile  Service  Rules 
PART  22  [AMENDED] 

5.  47  CFR  22.23(a)*  is  revised  to  read 
as  follows: 

§  22.23    Amendment  ot  applications. 

(a)  Amendments  as  of  right  A 
pending  application  may  be  amended  as 
a  matter  of  right  within  90  days  from  the 
filing  date  of  the  application,  provided, 
that: 

(1)  Amendments  shall  comply  with 
§  22.29,  as  applicable;  and 

(2)  No  amendment  to  an  application 
will  be  permitted  after  a  petition  to  deny 
has  been  filed  unless  the  amendment 
responds  to  all  objections  raised  in  all 
petitions  such  that  any  petitions  may  be 
dismissed. 

6.  47  CFR  22.23(b)  is  amended  by 
removing  "or  comparative  evaluation" 
and  by  substituting  "or  selected  under 
the  random  selection  process,".  As 
amended,  §  22.23(b)  reads  as  follows: 

•        •        •        *        4 

(b)  The  Commission  or  the  presiding 
officer  may  grant  requests  to  amend  an 
application  designated  for  hearing  or 
selected  under  the  random  selection 
process  only  if  a  written  petition 
demonstrating  good  cause  is  submitted 
and  properly  served  upon  the  parties  of 
record. 

7.  47  CFR  22.28(a)  is  amended  by 
removing  "*  *  *  either  *  *  *,  or  prior  to 
selection  of  the  comparative  evaluation 
procedure  of  S  22.35  *  *  *,".  As 
amended,  §  22.28(a)  reads  as  follows: 

§  22.28    Dismlasal  and  return  of 
applications. 

(a)  Except  as  provided  under  §  22.29, 
any  application  may  be  dismissed 
without  prejudice  as  a  matter  of  right  if 
the  applicant  requests  its  dismissal  prior 
to  designation  for  hearing.  An 
applicant's  request  for  the  return  of  his 


*  The  language  in  i  22.23  Iradis  CC  Dod(e(  S0-S7. 
whicii  revi»ea  and  updates  various  rule  sectiofis  in 
Part  22.  See  Notice  ot  Pmposed  nuhmakinft.  Mimeo 
31724,  releaaed  SepL  &  1962. 


application  after  it  has  been  accepted 
for  filing  will  be  considered  to  be  a 
request  for  dismissal  without  predudice. 
Requests  for  dismissal  shall  comply  with 
the  provisions  of  S  22.29  as  appropriate. 

•  *        *        •        tt 

a  47  CFR  22.28(b)  is  amended  by 
removing,  in  the  first  sentence,  the 

language either  *  '  *  or  after 

selection  of  the  comparative  evaluation 
procedure  of  §  22.35,"  and  by  removing 
paragraph  (2)  and  renumbering 
paragraph  (3)  as  (2).  As  amended, 
§  22.^(b)  reads  as  follows: 

•  *        •        *        * 

(b)  A  request  to  dismiss  an 
application  without  prejudice  will  be 
considered  after  designation  for  hearing 
only  if: 

(1)  A  written  petition  is  submitted  to 
the  Commission  and  is  properly  served 
upon  all  parties  of  record:  and 

(2)  The  petition  complies  with  the 
provisions  of  §  22.29  (whenever 
applicable)  and  demonstrates  good 
cause. 

*  •  *  *  4 

9.  47  CFR  22.28(c)  is  amended  by 
removing  the  language  "*  *  *  or 
selection  of  the  comparative  procedure 
of  §  22.35"  and  substituting  the  language 
"*  *  *  or  after  selection  under  the 
random  selection  process  *  *  *,".  As 
amended,  §  22.28(c)  reads  as  follows: 

•  ft        •        *        • 

(c)  The  Commission  will  dismiss  an 
application  for  failure  to  prosecute  or  for 
failure  to  respond  substantially  within  a 
specified  time  period  to  oflicial 
correspondence  or  requests  for 
additional  information.  Dismissal  shall 
be  without  prejudice  if  made  prior  to 
designation  for  hearing  or  prior  to 
selection  under  the  random  selection 
process,  but  dismissal  may  be  made 
with  prejudice  for  unsatisfactory 
compliance  with  §  22.29  or  after 
designation  for  hearing  or  after  selection 
under  the  random  selection  process. 

10.  47  CFR  22.31(b)  is  amended  by  the 
language,  '•*  *  *  will  be  entitled  to 
comparative  consideration  with  one  or 
more  conflicting  applications  *  *  *"  and 

substituting  the  language, will  be 

included  in  a  random  selection  process 

*  *  *."  to  read  as  follows: 

§  22.31    Mutually  exdusiva  appWcaMona. 
ft         •        •        *        • 

(b)  An  application  will  be  included  in 
a  random  selection  process  only  if: 
ft        ft        ft        ft        ft 

10.  47  CFR  22.31(c)  is  amended  by 
removing  the  language,  "*  *  *  in  order 
to  be  considered  comparatively  with  B. 

*  *  *"  and  substituting  the  language 
In  order  to  be  included  in  the 
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random  selection  process,  *  *  *".  As 
amended.  §  22,31(c)  reads  as  follows: 
•        •        *        *        * 

(c)  Whenever  three  or  more 
applications  are  mutually  exclusive,  but 
not  uniformly  so,  the  earliest  filed 
application  establishes  the  date 
prescribed  in  paragraph  (b)(2)  of  this 
section,  regardless  of  whether  or  not 
subsequently  filed  applications  are 
directly  mutually  exclusive  with  the  first 
filed  application.  [For  example, 
applications  A.  B  and  C  are  filed  in  that 
order.  A  and  B  are  directly  mutually 
exclusive,  B  and  C  are  directiy  mutually 
exclusive.  In  order  to  be  included  in  the 
random  selection  process.  C  must  be 
filed  within  the  "cutoff*  period 
established  by  A  even  though  C  is  not 
directly  mutually  exclusive  with  A.] 
***** 

11. 47  CFR  22.31(e)(1)  is  amended  by 
removing  the  language  "* 
designated  for  comparative  hearing,  or 
for  comparative  evaluation  (pursuant  to 
S  22.35  *  *  *."  and  substituting  the 
language  "*  *  *  selected  under  the 
random  selection  process  *  *  *.".  As 
amended,  §  22.31(e)(1)  reads  as  follows: 
***** 

(e)  *  •  * 

(1)  The  application  has  been  selected 
under  the  random  selection  process,  and 
the  Commission  or  the  presiding  officer 
accepts  the  amendment  pursuant  to 
S  22.23(b); 

12. 47  CFR  22.31(e)(4)  is  amended  by 
removing  the  language  "*  *  *  entitled  to 
comparative  consideration  of  their 
applications  *  *  *"  and  substituting 
"*  *  •  entitled  to  participate  in  a 
random  selection  process  *  *  *."  to  read 
as  follows: 
***** 

(e)*  *  • 

(4)  The  amendment  reflects  only  a 
change  in  ownership  or  control  which 
results  from  an  agreement  under  §  22.29 
whereby  two  or  more  applicants  entitled 
to  participate  in  a  random  selection 
process  join  in  one  or  more  of  the 
existing  applications  and  request 
dismissal  of  their  other  application(s)  to 
avoid  the  random  selection  process. 
***** 

13.  47  CFR  22.32(b)  is  amended  by 
removing  the  language  of  subparagraph 
(b)(2),  and  substituting  the  language, 
"The  application  is  not  subject  to  the 
random  selection  procedures  set  forth  in 
Part  I  of  this  chapter,".  As  amended 
S  22.32(b)  reads  as  follows: 

(22^    ConsMwatlon  Of  applications. 
***** 

(b)  The  grant  shall  be  without  a 
fomial  hearing  if.  upon  consideration  of 
the  application,  any  pleadings  or 


objections  filed,  or  other  matters  which 
may  be  officially  noticed,  the 
Commission  finds  that: 

(1)  The  application  is  acceptable  for 
filing,  and  is  in  accordance  with  the 
Commission's  rules,  regulation,  and 
other  requirement; 

(2)  The  application  is  not  subject  to 
the  random  selection  procedtires  set 
forth  in  Part  I  of  this  Chapter. 

*        •        •        •        • 

14.47  CFR  22;32(e)  is  amended  by 
removing  paragraphs  (e)(3)  and  (e)(4). 
which  discuss  comparative  hearing 
procedures.  As  amended.  §  22.32(e) 
reads  as  follows: 
***** 

(e)  The  Commission  will  designate  an 
application  for  a  formal  hearing, 
specifying  with  particularity  the  matters 
and  things  in  issue,  if.  upon 
consideration  of  the  application,  any 
pleadings  or  objections  filed,  or  other 
matters  which  may  be  officially  noticed, 
the  Commission  determines  that: 

(1)  A  substantial  and  material 
question  of  fact  is  presented; 

(2)  The  Commission  is  unable  for  any 
reason  to  make  the  findings  specified  in 
paragraph  (a)  of  this  section  and  the 
application  is  acceptable  for  filing, 
complete,  and  in  accordance  with  the 
Commission's  rules,  regulations,  and 
other  requirements. 
***** 

15.47  CFR  22.32(f)  is  amended  by 
removing  the  language  "*  *  *  paragraph 
(e)  of  this  section  after  an  appropriate 
hearing  conducted  in  accordance  with 
the  provisions  of  §  22.35  or  Part  I  of  this 
Chapter,"  and  substitiiting  the  language" 
*  *  *  paragraph  (e)  or  Part  1  of  this 
Chapter,".  As  amended  §  22.32(f)  reads 

as  follows: 
***** 

(f)  The  Commission  may  grant,  deny 
or  take  other  action  with  respect  to  an 
application  designated  for  a  formal 
hearing  pursuant  to  paragraph  (e)  or 
Part  I  of  this  Chapter. 
***** 

16.47  CFR  22.32(g)  is  amended  by 
removing  the  present  language,  which 
discusses  conditional  grants  of  mutually 
exclusive  applications,  and  substituting 
a  new  paragraph  (g)  to  read  as  follows: 
***** 

(g)  Random  selection  procedure. 
Where  two  more  applications  are 
mutually  exclusive  as  set  forth  in 

§  22.21,  the  random  selection  procedure 
shall  apply  as  set  forth  in  Part  I  of  this 
Chapter,  except  that  cellular 
applications  shall  be  considered  as  set 
forth  in  subpart  K  of  this  part. 


§22.35    (Ramoved] 

17.47  CFR  22.35  is  removed  and 
reserved.  This  rule,  which  discusses  an 
optional  procedure  related  to 
comparative  proceedings,  isxendered 
obsolete  by  the  random  selection 
process.  Section  22.35  will  therefore  be 
eliminated. 

PART  73— RADIO  BROADCAST 
SERVICES 

18.  Section  73.3591,  Grants  without 
Hearing,  will  be  amended  by  adding  a 
new  paragraph  (d)  to  read  as  follows: 

§  73.3591.    Grants  without  haaring. 

***** 

(d)  In  the  case  of  mutually  exclusive 
low  power  television  applications,  the 
FCC  will  use  the  process  of  random 

selection  set  forth  in  Section  1. to 

resolve  the  mutual  exclusivity.  If  the 
FCC  is  subsequently  unable  to  make  all 
the  findings  specified  in  paragraph  (a)  of 
this  section  in  favor  of  the  applicant 
selected,  it  will  designate  the 
application  for  hearing. 

19.  Section  73.3593  will  be  revised  as 
follows: 

§  73.3593    Designation  for  hearing. 

If  the  FCC  is  unable,  in  the  case  of  any 
application  for  an  instrument  of 
authorization,  (except  in  the  case  of  low 
power  television)  to  make  the  findings 
specified  in  §  73.3591(a)  it  will  formally 
designate  the  application  for  paper 
hearing  as  set  forth  in  §  1.221.  In  the 
case  of  low  power  television 
applications,  if  after  random  selection 
(see  §  73.3591  [d])  or  in  the  case  of  a 
single  applicant,  the  FCC  is  unable  to 
make  all  the  findings  specified  in 
S  73.3591(a),  it  will  designate  the 
application  for  paper  hearing  as  set  forth 
in  §  1.221.  If,  after  culmination  of  the 
paper  hearing,  the  FCC  determines  that 
oral  testimony  is  necessary,  the  FCC 
will  designate  the  application  for  oral 
hearing  for  purposes  of  cross 
examination.  In  designating  an 
application  for  hearing,  the  FCC  will 
notify  the  applicant  and  all  known 
parties  in  interest  of  such  action  and  the 
grounds  and  reasons  therefor,  specifying 
with  particularity  the  matters  and  things 
in  issue  but  not  including  issues  or 
requirements  phrased  generally. 

PART  81-STATIONS  ON  LAND  IN  THE 
MARITIME  SERVICES 

20.  A  §  81.51  concerning  grants  by 
random  selection  is  added  to  read  as 
follows: 

S  81 J1    Qranta  by  random  salactlon. 

If  there  are  mutually  exclusive 
applications  for  an  initial  license  under 
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this  part,  the  Commission  may  grant  the 
applications  pursuant  to  the  system  of 
random  selection  prescribed  in  J  1.972 
of  this  chapter. 

PART  87— AVIATION  SERVICES 

21.  A  new  S  87.4&conceming  grants 
by  random  selection  is  added  to  read  as 
follows: 

§  87.48    Grants  t>y  random  selection. 

If  there  are  mutually  exclusive 
applications  for  an  initial  license  under 
this  part,  the  Commission  may  grant  the 
applications  pursuant  to  the  system  of 
random  selection  prescribed  in  §  1.972 
of  this  chapter. 

PART  90— PRIVATE  LAND  MOBILE 
RADIO  SERVICES 

22.  Section  90.143  is  amended  by 
redesignating  paragraph  (b)  as  (c)  and 
by  adding  new  paragraph  (b)  concerning 
grants  by  random  selection  as  follows: 

§  90. 1 43    Grants  of  appHcations. 

*         «         *         *         * 

(b)  All  applications  in  pending  8tHtu.s 
will  be  processed  in  the  order  in  which 
the  application  acceptable  for  filing  was 
received  by  the  Commission;  provided, 
however,  that  if  there  are  more 
applications  than  can  be  accommodated 
on  available  frequencies,  the 
Commission  may  grant  the  applications 
pursuant  to  the  system  of  random 
selection  prescribed  in  §  1.972  of  this 
chapter. 
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PART  94— PRIVATE  OPERATIONAL- 
FIXED  MICROWAVE  SERVICE 

23.  In  S  94.37,  a  new  paragraph  (cj 
concerning  grants  by  random  selection 
is  added  to  read  as  follows: 

§  94,37    Qrants  of  applications  without 
hearing. 


(c)  All  applications  in  pending  status 
will  be  processed  in  the  order  in  which 
the  application  acceptable  for  filing  wa« 
received  by  the  Commission;  provided, 
however,  that  if  there  are  more 
applications  than  can  be  accommodated 
on  available  frequencies,  the 
Commission  may  grant  the  applications 
pursuant  to  the  system  of  random 
selection  prescribed  in  S  1-972  of  this 
chapter. 

|FR  One  «a-4e234  FiUd  10-12-82:  ftrlS  «■< 
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47CFRPart73 

(BC  Doclcet  No.  82-«97:  RM-41711 

Noncommercial  Educational  FM 
Station  in  Ojai,  California;  Proposed 
Ctianges  in  Table  of  Assignments 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  action  proposes  the 
assignment  of  FM  Channel  208A  to  Ojai. 
California,  as  its  first  noncommerical 
educational  FM  assignment,  in  response 
to  a  petition  filed  by  Eugene  G.  White. 
|r. 

DATES:  Comments  must  be  filed  on  or 
before  November  22. 1982.  and  reply 
comments  on  or  before  December  7, 
1982. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554 
FOR  FURTHER  INFORMATION  CONTACT: 

Montrose  H.  Tyree,  Broadcast  Bureau 
(202)  632-7792. 

SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Adpoted:  September  23, 1982. 
Released:  October  7, 1982. 

1.  Eugene  G.  White,  Jr.  ("petitioner") 
on  July  28, 1982,  filed  a  petition  for  rule 
making  requesting  the  assignment  of 
Channel  272A  to  Ojai.  Cahfomia,  as  its 
first  FM  assignment.  Petitioner 
expressed  a  desire  to  apply  for  the 
channel,  if  assigned. 

2.  In  support  of  the  proposal, 
petitioner  alleges  that  the  proposed 
station  will  operate  as  a  community 
oriented  Christian  religious  broadcast 
facility.  According  to  petitioner,  the 
proposed  station  is  to  be  non-profit  and 
noncommercial. 

3.  Although  the  petitioner  requested 
that  Channel  272A  be  assigned  to  Ojai. 
California,  from  the  information 
submitted,  it  appears  that  he  is 
interested  in  a  noncommercial  station. 
Since  our  staff  has  determined  that 
noncommercial  educational  Channel 
208A  is  available  for  assignment  to  Ojai. 
we  have  substituted  that  channel  for 
consideration  herein. 

4.  Since  Ojai,  California,  is  located 
within  320  kilometers  (199  miles)  of  the 
U.S.-Mexican  border,  the  proposed 
assignment  requires  concurrence  from 
the  Mexican  Government, 

5.  In  view  of  the  foregoing  information 
and  the  fact  that  the  proposed 
assignment  would  provide  a  Brst 
noncommercial  FM  broadcast  service, 
the  Commission  proposes  to  amend  the 
Noncommercial  Educational  FM  Table 


of  Assignmento.  S  73J04(a)  of  the 
Commission's  Rules,  with  regard  to  the 
following  community: 


CH, 

OwMlNaL 

PraMM 

f^Qpotsd 

Opa.  CmM 

fonA 

6.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 
Note. — A  showing  of  continuing  interest 
is  required  by  paragraph  2  of  the 
Appendix  before  a  channel  will  be 
assigned. 

7.  Interested  parties  may  file 
comments  on  or  before  November  22, 
1982,  and  reply  comments  on  or  before 
l)»!<:<;mber  2, 1982.  and  are  advised  to 
mad  the  Api)endix  for  the  proper 
pnH:edures. 

8.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments. 

§  73.202(b)  of  the  Commission's  rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b).  73.504  and  73.606(b)  of  the 
Commission's  rules,  46  FR  11549. 
published  February  9, 1981. 

9.  For  further  information  concerning 
this  proceeding,  contact  Montrose 
Tyree.  Broadcast  Bureau.  (202)  632-7792. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court   ■ 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  fded  the  comment  to 
which  the  reply  is  directed  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4.  303.  46  Stat.,  as  amended.  1068, 1082: 
47  U.&C  154.  303) 
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Federal  Ck>mmunication8  Commission. 
Rodatick  K.  Portor. 

Chief,  Policy  and  Rules  Division  Broadcast 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4{i).  5(d)(1),  303(g)  and  (r).  and 
307(b)  of  the  Communications  Act  of 
1934.  as  amended,  and  §S  0.281(b)(6) 
and  0.204(b)  of  the  Commission's  rules, 
it  is  proposed  to  amend  the  FM  Table  of 
Assignments.  S  73.202(b)  of  the 
Commission's  rules  and  regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Malcing  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  propo8al(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(8)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and.  if 
authorized,  to  build  a  station  prompdy. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

S  1.420(d)  of  the  Commission's  rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposaUs)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Commenta  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  S9  1-415  and  1.420 
of  the  Commission's  rules  and 
regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  M  submissions 
by  parties  to  this  proceeding  or  persons 


acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Conmients  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  S  1-420  (a),  (b)  and  (c)  of 
the  Commission's  rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  Section  1.420  of 
the  Commission's  Rules  and 
Regulations,  an  original  and  four  copies 
of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents 
shall  be  furnished  the  Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters.  1919  M  Street. 
NW..  Washington,  D.C. 

(FR  Doc  82-28072  Filed  19-12-82;  8:45  am] 
MLUNO  COOE  e712-01-M 


47  CFR  Part  73 

[BC  Docket  No.  82-700;  RM-41771 

TV  Broadcast  Station  Baton  Rouge, 

Louisiana;  Proposed  Changes  in  Table 

of  Assignments 

aocncy:  Federal  Communications 

Commission. 

ACTIOM:  Proposed  rule.        

summary:  This  action  proposes  to 

assign  UHF  commercial  television 

Channel  44  to  Baton  Rouge,  Louisiana, 

pursuant  to  a  request  by  Sterling 

Communications.  Inc.  as  consultant  to 

Samuel  R.  Levatino.  The  channel  could 

provide  a  fourth  commercial  TV  service 

to  Baton  Rouge. 

DATES:  Conunents  must  be  filed  on  or 

before  November  22. 1982.  and  reply 

conunents  on  or  before  December  7. 

1982. 

ADDRESS:  Federal  Communications 

Commission,  Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Philip  S.  Ooss,  Broadcast  Bureau.  (202) 

632-5414. 

SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 
Adopted:  September  24, 1982. 
Released:  October  7. 1982. 

1.  The  Commission  has  under 
consideration  a  petition  for  rule  making 
to  assign  UHF  commercial  television 
Channel  44  to  Baton  Rouge.  Louisiana. 


The  petition  was  filed  on  August  5, 1982. 
by  Sterling  Communications.  Inc.  as 
consultant  to  Samuel  R.  Levatino 
("petitioner"). 

2.  In  support  of  the  proposal, 
petitioner  states  that  Channel  44  can  be 
assigned  in  full  compliance  with  all 
applicable  separation  requirements. 
Petitioner  also  states  that  the  proposal 
would  provide  Baton  Rouge  with  its 
fourth  commercial  television  broadcast 
service.  Petitioner  affirms  that  he  would 
promptly  apply  for  operation  on  the 
channel,  if  it  were  assigned  to  Baton 
Rouge. 

3.  In  view  of  the  foregoing,  the 
Commission  believes  it  appropriate  to 
propose  amending  the  TV  Table  of 
Assignments.  §  73.606(b)  of  the 
Commission's  Rules  as  follows: 


oiy 

Channel  No. 

PraMXI 

Propoaad 

Baton  Rouge, 

La     

2,  9-. '27+.  33- 

i  9-. '27  +  ,  33-, 

44  + 

4.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein.  NOTE: 
A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

5.  Interested  parties  may  file 
comments  on  or  before  November  22. 
1982,  and  reply  comments  on  or  before 
December  7. 1982.  and  are  advised  to 
read  the  Appendix  for  the  proper 
procedures. 

6.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  TV  Table  of  Assignments, 

S  73.606(b)  of  the  Commission's  rules. 
See.  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
SS  73.202(b).  73.504  and  73.606(b)  of  die 
Commission  rules,  46  FR  11549. 
published  February  9. 1981. 
.  7.  For  further  information  concerning 
this  proceeding,  contact  Philip  S.  Cross, 
Broadcast  Bureau.  (202)  632-5414. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  chaimel 
assignments.  An  ex  parte  contact  is  a 
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message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  conmients  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
personfs)  who  filed  the  comment  to 
which  the  reply  is  directed  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4.  303,  48  Stat.,  a  amended  1066. 1082; 
47  U.S.C.  154,  303,) 

Federal  Communications  Commission. 
Roderick  K.  Porter, 

Chief,  Policy  and  Rules  Division.  Broadcast 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i),  5(d)(1),  303  (g)  and  (r).  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  §§  0.281(b)(6) 
and  0.204(b)  of  the  Commission's  rules, 
it  is  proposed  to  amend  the  TV  Table  of 
Assignments,  §  73.606(b)  of  the 
Commission's  rules  and  regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings- Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
proponent(8)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 
§  1.420(d)  of  the  Commission's  rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposaUs)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 


filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments: 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §  1.415  and  §  1.420 
of  the  Commission's  rules  and 
regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420  (a),  (b),  and  (c)  of 
the  Commission's  rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the 
Commission's  rules  and  regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters.  1919  M  Street. 
NW..  Washington,  D.C. 

|FR  Doc.  8Z-2807S  Filed  10-12-82;  8:45  (in) 
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47  CFR  Part  73 

[BC  Docket  No.  82-«99;  RM-4170] 

FM  Broadcast  Station  in  Port  Huron, 
Michigan;  Proposed  Changes  in  Table 
of  Assignments 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule 


SUMMARY:  This  action  proposes  a 
second  commercial  FM  channel  to  Port 
Huron.  Michigan,  in  response  to  a 
petition  filed  by  Midwest  Radio 
Consultants.  Inc. 

DATES:  Comments  must  be  filed  on  or 
before  November  22. 1982.  and  reply 


comments  on  or  before  December  8, 
1982. 

AOORESS:  Federal  Communications 
Commission.  Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT 

Montrose  H.  Tyree.  Broadcast  Bureau. 
(202)  632-7792. 

SUPI>LEMENTARY  INFORMATION: 
List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Adopted:  September  24, 1982. 
Released:  October  7, 1982. 

1.  A  petition  for  rule  making  was  filed 
on  May  28. 1982.  by  Midwest  Radio 
Consultants.  Inc.  ("petitioner"), 
proposing  the  assignment  of  Channel 
272A  '  to  Port  Huron,  Michigan,  as  its 
second  FM  assignment.  Petitioner  stated 
its  intention  to  apply  for  the  channel,  if 
assigned.  Port  Huron  is  served  by  two 
AM  stations  (WHLS  and  WPHM).  and 
by  FM  Station  WSAQ  (Channel  296A). 

2.  In  support  of  the  proposal,  the 
petitioner  submitted  economic  and 
demographic  information  pertaining  to 
Port  Huron.  Petitioner  also  submitted  a 
preclusion  study  for  the  proposed 
assignment.  However,  in  view  of  the 
action  taken  in  the  Second  Report  and 
Order.  BC  Docket  80-130.  90  F.CC.  2d  88 
(1982).  this  information  is  no  longer 
required  to  justify  the  proposal. 

3.  The  proposed  assignment  of 
Channel  272A  to  Port  Huron.  Michigan, 
requires  a  substitution  of  Channel  288A 
for  272A  at  Chatham,  Ontario.  Canadian 
concurrence  has  been  sought  and 
obtained  in  the  substitution  of  channels 
and  for  the  proposed  assignment  of 
272A  to  Port  Huron. 

4.  Channel  272A  can  be  assigned  to 
Port  Huron  in  conformity  with  the 
minimum  distance  separation 
requirements  provided  the  transmitter 
site  is  located  approximately  2.7  miles 
north  of  the  city.* 

5.  In  view  of  the  fact  that  the  proposal 
could  provide  a  second  local  broadcast 

'  The  petition  as  filed  sought  the  assignment  of 
Channel  280A  to  Port  Huron.  Michigan,  which 
required  the  substitution  of  Channel  284A  for 
Channel  2ao-A  (unoccupied)  at  Samia.  Ontaria 
Under  this  proposal,  Channel  284A  at  Samia  would 
be  short  spaced  to  Station  WIOT  at  Toledo.  Ohio, 
resulting  in  interference  *»rithin  the  54  dBu  contour 
of  a  future  Samia  station.  As  an  alternative  we  ai« 
proposing  the  substitution  of  Channel  288A  for 
Channel  272A  at  Chatham.  Ontario,  and  the 
assignment  of  Channel  272A  to  Port  Huron. 
Michigan,  for  consideration  herein. 

'  This  restriction  is  necessary  to  avoid  short 
spacing  to  StaUon  WLBa  ML  aeroens.  MichiguL 


45080 


Federal  Register  /  Vol.  47.  No.  198  /  Wednesday.  October  13.  1982  /  Proposed  Rules 


service  to  Port  Huron,  comments  are 
invited  on  the  proposal  to  amend  the  FM 
Table  of  Assignments,  S  73.202(b)  of  the 
rules  as  follows: 


OmwmiHa. 

Oty 

Prmm* 

Propo—d 

prwt  MtfTtfi    Ittk  ti                   

296A 

272A,296A 

6.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showing  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Nola^A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

7.  Interested  parties  may  file 
comments  on  or  before  November  22, 
19a2,  and  reply  comments  on  or  before 
December  7, 1982,  and  are  advised  to 
read  the  Appendix  for  the  proper 
procedures. 

8.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments. 
§  73.202(b)  of  the  Commission's  rules 
See,  Certification  that  Sections  603  and 
604  of  the  the  Regulatory  Flexibility  Act 
Do  Not  Apply  to  Rule  Making  to  Amend 
§S  73.202(b),  73.504  and  73.606(b)  of  the 
Commission's  rules,  46  FR  11549. 
published  February  9, 1981. 

9.  For  further  information  concerning 
this  proceeding,  contact  Montrose 
Tyree,  Broadcast  Bureau,  (202)  632-7792. 
However,  members  of  the  Public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  part  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Conunission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
per8on(8]  who  filed  the  comment  to 
which  the  reply  is  directed  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 
(Sees.  4. 303, 48  Stat.,  as  amended.  1066. 1082; 
47  U.S.C.  154.  303) 


Federal  Conununications  Commission. 
Roderick  K.  Porter, 

Chief,  Policy  and  Rules  Division,  Broadcast 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i).  5(d)(1).  303  (g)  and  (r).  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  S§  0.281(b)(6) 
and  0.204(b)  of  the  Commission' srules,  it 
is  proposed  to  amend  the  FM  Table  of 
Assignments.  §  73.202(b)  of  the 
Commission's  rules  and  regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached.  * 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Couterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 
§  1.420(d)  of  the  Commission's  rules.) 
-[h]  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposaUs)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  equested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  9  S  tA15  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  pafties  to  this  proceeding  or  persons 


acting  on  behalf  of  such  parties  must  be 
made  in  written  comments.  Reply 
conunents,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  fiKng  the 
comments,  reply  conunents  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §§  1.420  (a),  (b)  and  (c)  of 
the  Commission's  rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the 
Commission's  rules  and  regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street, 
NW..  Washington,  D.C. 

|FR  Doc  82-28074  Filed  10-12-82;  8:45  sm) 
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47CFRPart73 

[BC  Docket  No.  82-698;  Rm-4172] 

FM  Broadcast  Station  In  Mat]amar, 
New  Mexico;  Proposed  Changes  In 
Table  of  Assignments 

agency:  Federal  Communications 

Commission. 

action:  Proposed  rule. 


summary:  This  action  proposes  to 

assign  FM  Class  C  Channel  *254  to 

Maljamar,  New  Mexico,  and  to  reserve 

the  channel  for  noncommercial 

educational  use.  in  response  to  a  request 

from  the  Board  of  Regents,  Eastern  New 

Mexico  University. 

DATES:  Comments  must  be  filed  on  or 

before  November  22, 1982,  and  reply 

comments  on  or  before  December  7, 

1982. 

ADDRESS:  Federal  Communications 

Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT! 

Philip  S.  Cross,  Broadcast  Bureau,  (202) 

632-5414. 

SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Adopted:  September  23, 1982. 
Released:  October  7. 1982. 

1.  The  Board  of  Regents,  Eastern  New 
Mexico  University  ("Board"),  has 
requested  that  noncommercial 
educational  FM  Channel  205C  be 
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assigned  to  Maljamar.  New  Mexico.  The 
assignment  would  require  deletion  of  the 
assignment  of  Channel  205A  from  Pecos 
and  from  Seminole,  Texas. 

2.  The  Board  states  that  it  proposes  to 
apply  for  authority  to  construct  a  station 
at  or  near  a  specified  reference  site 
north  of  Maljamar.  The  Board  further 
states  that  the  facihty  should  provide  60 
dBu  coverage  to  a  distance  of 
approximately  64  kilometers  from  the 
site,  with  the  object  of  covering  Hobbs, 
Artesia,  Roswell,  Lovington  and 
Carlsbad,  New  Mexico,  which  presently 
are  without  noncommercial  educational 
FM  service. 

3.  The  assignment  of  Channel  205C  to 
Maljamar  conflicts  with  proposals  in 
Docket  No.  20735  concerning 
interference  by  noncommercial 
educational  FM  stations  to  TV  Channel 
6  television  stations.  Station  KAVE  (TV) 
Channel  6,  Carlsbad,  New  Mexico,  is 
located  approximately  26  miles  away. 

4.  Our  study  indicates  that  there  are 
no  noncommercial  educational  channels 
available  to  Maljamar  which  meet  both 
the  spacing  requirements  and  the 
proposals  set  forth  in  Docket  No.  20735. 
There  are,  however,  several  commercial 
channels  available  for  assignment  at  the 
proposed  Maljamar  site.  We  do  not 
usually  assign  and  reserve  commercial 
channels  for  noncommercial  eduational 
use.  However,  since  no  reserved 
channels  are  available  for  use  at 
Maljamar,  the  assignment  and 
reservation  of  a  commercial  channel  is 
the  only  way  to  establish  a 
noncommercial  educational  station  to 
serve  the  Maljamar  area.  The 
Commission  has  in  similar  situations 
reserved  a  commercial  frequency  for 
noncommercial  educational  use.  See 
e.g.,  Comobabi,  Arizona.  47  F.R.  32717, 
published  July  29, 1982.  and  Buriington 
and  Newport,  Vermont,  45  R.R.  2d  788 
(1979). 

5.  In  view  of  the  above,  we  are 
proposing  the  assingment  of  Channel 
•254  to  Maljamar,  New  Mexico,  and 
reserving  the  channel  for 
noncommercial  educational  use.  Since 
Maljamar  is  within  320  kilometers"  (199 
miles)  of  the  U.S.-Mexican  border,  the 
proposed  assignment  requires 
coordination  with  the  Mexican 
Government. 

6.  In  light  of  the  foregoing,  the 
Commission  proposes  to  amend  the  FM 
Table  of  Assi^unents.  5  73.202(b)  of  die 
Commission's  rules  as  follows: 
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7.  The  Commission's  authority  to 
institute  rulemaking  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

8.  Interested  parties  may  file 
comments  on  or  before  November  22, 
1982,  and  reply  comments  on  or  before 
December  7, 1982,  and  are  advised  to 
read  the  Appendix  for  the  proper 
procedures. 

9.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rulemaking  proceedings  to 
amend  the  FM  Table  of  Assignments, 

§  73.202(b)  of  the  Commission's  rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b),  73.504  and  73.606(b)  of  the 
Commission's  rules,  46  FR  11549, 
published  February  9, 1981. 

10.  For  further  information  concerning 
this  proceeding,  contact  Philip  S.  Cross. 
Broadcast  Bureau,  (202)  632-5414. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
per8on(s)  who  filed  the  comment  to 
which  the  reply  is  directed  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4,  303.  48  Stat.,  as  amended.  1066, 1082; 
47  U.S.C.  154,  303) 

Federal  Communications  Commission. 
Roderick  K.  Porter, 

Chief,  Policy  and  Rules  Division.  Broadcast 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i),  5(d)(1).  303  (g)  and  (r).  and 


307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  §§  0.281(b)(6)  and 
0.204(b)  of  the  Commission's  rules,  it  is 
proposed  to  amend  the  FM  Table  of 
Assignments,  S  73.202(b)  of  the 
Commission's  rules  and  regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposals)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  the  Commission's  rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments: 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §  §  1.415  and  1.420 
of  the  Commission's  rules  and 
regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  Ail  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(8)  who  filed 
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comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  i  1.420  (a),  (b)  and  (c)  of 
the  Commission's  rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  i  1.420  of  the 
Commission's  rules  and  regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters.  1919  M  Street 
NW..  Washington.  D.C. 

(FR  Doc.  ttStan  Filed  ll»-12-a2:  ft«S  am) 

aiLUNa  CODE  ma-ti-ii 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  18 

Regulations  Governing  Small  Takes  of 
Marine  Mammals  Incidental  to 
Specified  Activities 

AOENCV:  Fish  and  Wildlife  Service. 

Interior. 

action:  Proposed  rule. 


:  Regulations  are  proposed  to 
implement  section  101(a)(5)  of  the 
Marine  Mammal  Protection  Act  of  1972, 
as  amended,  which  directs  the  Secretary 
to  allow,  upon  request,  the  incidental, 
but  not  intentional  taking  of  small 
numbers  of  nondepleted  marine 
mammals  by  U.S.  citizens  who  engage  in 
a  specified  activity  (other  than 
commercial  fishing)  within  a  specified 
geographical  region  if  the  Secretary 
makes  certain  findings  and  prescribes 
regulations.  These  r^ulations  provide  a 
mechanism  for  the  submission  and 
evaluation  of  requests  and  establish 
requirements  for  specific  regulations 
and  Letters  of  Authorization  to  conduct 
allowed  activities. 
date:  Comments  on  the  proposed 
regulations  must  be  submitted  on  or 
before  December  13, 1982. 

AOORESS:  Interested  persons  or 
organizations  should  submit  comments 
to  the  Chief,  Division  of  Wildlife 
Management  U.S.  Fish  and  Wildlife 
Service.  Department  of  the  Interior, 
Washington,  D.C.  20240. 
FOR  njRTMPI  IMFOmiATION  CONTACT: 
Mr.  William  C  Reffalt,  Chief,  Division  of 
Wildlife  Management.  U.S.  Fish  and 
Wildlife  Service.  Department  of  the 


Interior,  Washington,  D.C.  20240, 
telephone— (202)  632-2202. 
SUPPLEMENTARY  INFORMATION:  Public 
Law  97-58  amended  the  Marine 
Mammal  Protection  Act  of  1972 
(MMPA).  by  adding,  among  other  things, 
a  new  section  101(a)(5),  (16  U.S.C. 
1371(a)(5)),  on  specific  types  of 
incidental  take  other  than  commercial 
fishing.  The  Fish  and  Wildlife  Service 
(FWS)  is  responsible  for  implementing 
this  new  section  with  respect  to  the 
Orders  Camivora  (polar  bear,  sea  otter, 
and  marine  otter),  Pinnipedia  (walrus), 
and  Sirenia  (manatee  and  dugong). 
Some  of  these  species,  such  as  the  sea 
otter  and  manatee,  are  also  protected  by 
the  Endangered  Species  Act.  16  U.S.C 
1531  et  seq.,  which  restricts  taking  of 
these  species  independent  of  MMPA 
regulations  proposed  herein.  On  March 
8, 1.982.  (47  FR  9869),  the  FWS  pubUshed 
a  Request  for  Information  and 
Advanced  Notice  of  Proposed 
Rulemaking,  which  solicited  information 
and  suggestions  from  interested  persons 
on  types  of  activities  that  may  be 
authorized  under  section  101(a)(5)  and 
on  the  structure  and  content  of 
regulations  relating  to  permissible 
methods  of  taking,  monitoring,  and 
reporting. 

Information  Received 

The  U.S.  Minerals  Management 
Service,  Department  of  the  Interior 
furnished  information  concerning  oil  and 
gas  activities  on  or  over  the  Outer 
Continental  Shelf  (OCS)  and  potenUal 
impacts  in  the  following  four  categories: 
(1)  Over-ice  or  waterbome  geophysical 
surveys;  (2)  logistical  support  for 
exploration,  development,  and 
production  activities;  (3)  OCS  drilling 
and  exploration  related  activities;  and 
(4)  OCS  development  and  production 
related  activities. 

Kawerak,  Inc.,  submitted  information 
on  ways  to  reduce  the  incidental  taking 
of  marine  mammals  by  oil  developers. 
They  recommended  that  exploration  in 
Norton  Sound  be  limited  during  ice  free 
conditions  and  remarks  that  incidental 
taking  (disturbance)  during  the  walrus 
mating  season  could  result  in  non- 
productive females.  In  addition,  they 
recommended  that  studies  be  conducted 
to  determine  the  effects  water  discharge, 
pollutants,  and  drilling  mud  will  have  on 
the  food  chain. 

The  comments  provided  by  the 
Minerals  Management  Service  and 
Kawerak  Inc.,  do  not  apply  to  the 
general  regulations  prepared  by  the 
Service,  but  will  assist  in  evaluating 
requests  for  Letters  of  Authorization  and 
developing  specific  regulationa.  if 
necessary. 


ARCO  Exploration  Company 
commented  that  regulations  are  not 
necessary  for  unintentional  taking  of 
polar  bears,  walruses,  and  Alaskan  sea 
otters.  They  stated  that  stipulations 
within  required  geophysical  survey 
permits,  leases,  licenses,  and  the  like  are 
sufficient  to  prevent  negative  impacts  to 
polar  bears. 

The  Service  believes  that  the  issuance 
of  general  incidental  take  regulations 
will  serve  as  a  guide  for  submitting 
specific  requests  for  such  activity.  These 
regulations  will  expedite  issuance  of 
specific  incidental  take  regulations  and 
Letters  of  Authorization  thereby 
avoiding  unnecessary  costly  delays  to 
oil  and  gas  exploration  activities. 

Summary  of  Proposed  General 
Regulations 

General  regulations  are  proposed  as  a 
part  of  50  CFR  Part  18,  to  implement 
section  101(a)(5)  of  the  Marine  Mammal 
Protection  Act  of  1972  as  amended,  by 
providing  a  mechanism  for  allowing, 
upon  request  and  appropriate  findings, 
the  incidental,  but  not  intentional,  taking 
of  small  numbers  of  non-depleted 
marine  mammals  by  U.S.  citizens  who 
engage  in  a  specified  activity  (other  than 
commercial  fishing)  within  a  specified 
geographical  region. 

Procedures  proposed  herein  will 
govern  applications  for  incidental  take 
authorization.  These  procedures  are 
described  as  follows: 

Request 

A  formal  written  request  submitted  in 
accordance  with  section  (d)  of  these 
regulations  must  be  received  by  the 
FWS  to  determine  whether  the 
described  incidental  take  may  be 
authorized.  Section  (d)  requests  specific 
information  from  the  applicant  regarding 
the  proposed  activity,  marine  piammals 
in  the  area,  and  the  potential  impact  of 
the  specific  activity  on  marine 
mammals. 

Information  Needed 

The  type  of  information  needed  by  the 
FWS  to  assess  whether  authorization  for 
incidental  take  is  appropriate  includes: 
(1)  A  full  description  of  the  specific 
activity  that  may  result  in  incidental 
take  of  marine  mammals  including 
duration  of  activity  and  geographical 
location,  (2)  a  description,  based  on  the 
best  available  information,  of  the  marine 
mammal  populations  in  the  specified 
geographical  area  (e.g.,  species,  age 
classes,  sex  ratio,  fecundity)  and  the 
type  of  take  that  may  occur  (e.g., 
harassment  by  sound,  direct  injury, 
death,  or  the  like),  (3)  the  potential 
impacts  of  the  activity  on  the  affected 


marine  mammal  population(s), 
subsistence  use  of  that  population(8)  by 
natives  and  rural  Alaska  residents,  if 
any,  and  habitat  quality.  (4)  a  resume  of 
the  applicants  attempts  to  employ  only 
those  specific  activities  that  will  result 
in  the  least  amount  of  damage  to  marine 
mammal  populations,  subsistence  take 
by  natives  and  rural  Alaska  residents,  if 
any,  and  habitat,  (5)  suggested  means  of 
monitoring  and  recording  such  specified 
activity  to  establish  a  data  base  for 
management  purposes,  and  (6) 
suggested  ways  to  enhance  and 
maximize  research  in  this  area. 

Decision  Criteria  ^ 

The  Director,  FWS,  shall  evaluate 
each  complete  request  in  light  of  the 
best  available  scientific  evidence,  and 
upon  comments  received  from  a 
required  Federal  Register  public 
comment  review  period,  to  determine  if 
the  total  taking  over  a  5  year  or  less 
period  will  result  in  a  negligible  impact 
to  the  species  or  stocks  of  marine 
mammals,  their  habitat,  and  on  the 
availability  of  the  species  for 
subsistence  use. 

Development  of  Regulations 

Specific  regulations  will  be 
established  for  each  approved  specific 
activity  setting  forth  permissible 
methods  of  taking  and  requirements  for 
monitoring  and  reporting.  Regulations 
will  be  updated  as  appropriate  to  reflect 
current  knowledge  of  potential  impacts 
to  the  marine  mammal  resource,  its 
habitat,  and  subsistence  take. 

Regulations  and  Letters  of  Authorization 

Letters  of  Authorization  will  be 
required  for  any  person  (as  defined  in 
the  MMPA)  to  conduct  the  activities 
pursuant  to  any  specific  regulations 
governing  the  taking,  reporting,  and 
monitoring  established  for  a  specified 
activity.  Issuance  of  a  Letter  of 
Authorization  will  be  based  on  a 
determination  that  the  level  of  taking 
will  be  consistent  with  the  finding  of  the 
specific  regulations  that  the  total  of  such 
taking  will  have  negligible  impact  on  the 
species  or  stocks  and  their  habitat,  and 
on  the  availability  of  the  species  for 
subsistence  uses.  To  ensure  that  the 
purposes  of  section  101(a)(5)  are 
satisfied,  Letters  of  Authorization  will 
specify  any  terms  and  conditions  that 
are  appropriate.  Letters  of  Authorization 
may  be  withdrawn  or  suspended  if  the 
FWS  determines  that  the  prescribed 
regulations  are  not  being  substantially 
complied  with,  or  the  allowed  taking  is 
having,  or  may  have,  more  than  a 
negligible  impact  on  the  species  or 
stocks  concerned. 


Required  Determinatioiis 

The  Service  has  determined  that  the 
general  regulations  contained  herein 
provide  guidance  to  U.S.  citizens 
applying  for  Letters  of  Authorization  to 
allow  incidental  taking  of  marine 
mammals  and  as  such,  are  categorically 
excluded  from  further  National 
Environmental  Policy  Act  (NEPA) 
requirements  (Part  516  of  the 
Departmental  Manual.  Appendix  1, 
section  A(3)  categorically  excludes  the 
issuance  of  regulatory  procedures  when 
the  impacts  are  limited  to  administrative 
or  technological  effects).  When  specific 
regulations  are  proposed,  an 
Environmental  Assessment  will  be 
prepared  per  the  Service's  NEPA 
compliance  procedures. 

The  Department  of  the  Interior  has 
determined  that  this  is  not  a  major  rule 
under  Execufive  Order  11291,  nor  does  it 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibihfy  Act.  Oil 
companies  and  their  contractors, 
conducting  seismic  exploration 
activities  in  Alaska,  have  been 
identified  as  possible  applicants  under 
the  proposed  regulations.  These 
potential  applicants  are  not  identified  as 
small  businesses  in  the  Regulatory 
Flexibility  Act.  The  Service  anticipates 
that  fewer  than  five  requests  for  Letters 
of  Authorization  will  be  received 
annually.  The  Determination  of  Effects 
on  this  proposed  rule  is  available  from 
the  individual  identified  under  the 
section  "For  Further  Information 
Contact." 

Information  Collection  Requirements 

This  rule  does  not  contain  information 
collection  requirements  which  require 
approval  from  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3501  et  seq.. 
because  the  potential  respondents 
number  fewer  than  ten  annually. 

List  of  Subjects  in  50  CFR  Part  18 

Administrative  practice  and 
procedure,  Alaska,  Exports,  Imports. 
Intergovernmental  relations.  Marine 
mammals.  Transportation. 

Accordingly,  the  Service  proposes  to 
add  50  CFR  18.27  as  shown  below. 

1.  The  authority  for  50  CFR  Part  18  is 
revised  to  read  as  follows: 

Authority:  Marine  Mammal  Protection  Act 
of  1972,  as  amended,  (Pub.  L  92-522.  86  Stat. 
1027;  Pub.  L  97-5a  95  Stat.  979  (16  U.S.C 
1361-1407)]. 

2.  Amend  the  table  of  sections  for  Part 
18  by  adding  a  new  9  18.27  as  follows: 

PART  18— MARINE  MAMMALS 


Sec. 

18.27    Regulations  Governing  Small  Takes  of 

Marine  Mammals  Incidental  to  Specified 

Activites. 


3.  Add  a  new  S  18.27  in  Subpart  c. 
General  Exceptions  as  follows: 

§18.27    R«9uiatiofwGovwnlngSnMl  Takes 
of  Marine  Mammais  Irtcklantal  to  SoecMlMi 
Activities.  -r— .~— 

(a)  Purpose  of  regulations.  The 
regulations  in  this  section  implement 
Section  101(a)(5)  of  the  Marine  Mammal 
Protection  Act  of  1972,  as  amended,  16 
U.S.C.  1371(a)(5),  Pub.  L  97-^  which 
provides  a  mechanism  for  allowing, 
upon  request,  during  periods  of  not  more 
than  five  consecutive  years  each,  the 
incidental,  but  not  intentional,  taking  of 
small  numbers  of  non-depleted  marine 
mammals  by  U.S.  citizens  who  engage  m 
a  specified  activity  (other  than 
commercial  fishing)  within  a  specified 
geographical  region. 

(b)  Scope  of  regulations.  The  faking  of 
small  numbers  of  marine  mammals 
under  Section  101(a)(5)  of  the  Marine 
Mammal  Protection  Act  may  be  allowed 
only  if  the  species  involved  are  not 
depleted  and  if  the  Fish  and  Wildlife 
Service:  (1)  finds  that  the  total  taking 
during  the  specified  time  period  will 
have  a  negligible  impact  on  the  species 
and  their  habitat,  and  on  the  availability 
of  the  species  for  subsistence  uses:  (2) 
prescribes  regulations  setting  forth 
permissible  methods  of  taking  and  other 
means  of  effecting  the  least  practicable 
adverse  impact  on  the  species  and  their 
habitat  paying  particular  attention  to 
rookeries,  mating  grounds,  and  other 
areas  of  similar  significance;  and  (3) 
prescribes  regulations  pertaining  to  the 
monitoring  and  reporting  of  such  taking. 

Note. — ^The  information  collections 
contained  in  this  S  18.27  are  not  subject  to 
Office  of  Management  and  Budget  approval 
under  the  Paperwork  Reduction  Act  of  1980. 
(44  U.S.C.  3501  eg.  seq.)  since  there  will  be 
ten  or  less  respondents  annually. 

(c)  Definitions.  In  addition  to 
definitions  contained  in  the  Act  and  in 
50  CFR  18.3  and  unless  the  context 
otherwise  requires,  in  this  section: 

"Citizens  of  the  United  States  "  and 
"U.S.  citizens" mean  individual  U.S. 
citizens  or  any  partnership,  corporation, 
association,  or  similar  entity  if  it  is 
organized  under  the  laws  of  the  United 
States  or  any  governmental  unit  defined 
in  16  U.S.C.  1362(13)  and  controlled  by 
individuals  who  are  U.S.  citizens.  U.S. 
Federal.  State  and  local  government 
agencies  shall  also  constitute  citizens  of 
the  United  States  for  puiposes  of  this 
section. 
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•    "Incidental,  but  not  intentional, 
taking"  means  accidental  taking.  It  does 
not  mean  that  the  taking  is  unexpected, 
but  rather  it  includes  those  takings 
which  are  infrequent,  unavoidable,  or 
accidental.  (Complete  definition  of  take 
is  contained  in  50  CFR  18.3.) 

"Negligible  impact"  means  an  impact 
which  can  be  disregarded  or  which  is  so 
small,  unimportant,  or  of  so  little 
consequence  as  to  warrant  little  or  no 
attention.  A  finding  of  negligible  impact 
cannot  be  made  if  a  species  or  stock  is 
depleted  under  16  U.S.C.  1362(1). 

"Small  numbers  "  means  a  portion  of  a 
marine  manunal  species  or  stock  whose 
taking  would  have  a  negligible  impact 
on  that  species  or  stock. 

"Specified  activity"  means  any 
activity,  other  than  commercial  fishing, 
which  takes  place  in  a  specified 
geographical  region  and  potentially 
involves  the  taking  of  small  numbers  of 
non-depleted  marine  mammals.  The 
specified  activity  and  specified 
geographical  region  should  be  identified 
so  that  the  anticipated  effects  on  non- 
depleted  marine  mammals  will  be 
substantially  similar. 

"Specified  geographical  region  " 
means  an  area  within  which  a  specified 
activity  is  conducted  and  which  has 
similar  biogeographic  characteristics. 

(d)  Submission  of  requests.  (1)  In 
order  for  the  Fish  and  Wildlife  Service 
to  consider  allowing  the  taking  by  U.S. 
citizens  of  small  numbers  of  non- 
depleted  marine  mammals  incidental  to 
a  specified  activity,  a  written  request 
must  be  submitted  to  the  Director,  U.S. 
Fish  and  Wildlife  Service,  Department 
of  the  Interior,  Washington,  D.C.  20240. 
Requests  shall  include  the  following 
information  on  the  activity  in  general 
and  cimiulative  impacts  of  the  total 
potential  taking  (by  all  persons 
conducting  the  activity): 

(i)  A  description  of  the  specific 
activity  or  class  of  activities  that  can  be 
expected  to  result  in  incidental  taking  of 
non-depleted  marine  mammals; 

(ii)  The  dates  and  duration  of  such 
activity  and  the  specific  geographical 
region  where  it  will  occur; 

(iii)  The  best  available  information  on 
the  species  and  nimibers  of  marine 
mammals  likely  to  be  taken  by  age.  sex 
and  reproductive  condition,  and  the  type 
of  taking  (e.g.,  disturbance  by  sound, 
injury  or  death  resulting  from  collision, 
etc.)  and  the  number  of  times  such 
taking  is  likely  to  occiu^ 

(iv)  A  description  of  the  status, 
distribution,  and  seasonal  distribution 
(when  applicable)  of  the  affected 


species  or  stocks  likely  to  be  affected  by 
such  activities; 

(v)  The  anticipated  impact  of  the 
activity  upon  the  species  or  stocks; 

(vi)  The  anticipated  impact  of  the 
activity  on  the  availability  of  the  species 
or  stocks  for  subsistence  uses; 

(vii)  The  anticipated  impact  of  the 
activity  upon  the  habitat  of  the  marine 
mammal  populations,  and  the  likelihood 
of  restoration  of  the  affected  habitat; 

(viii)  The  anticipated  impact  of  the 
loss  or  modification  of  the  habitat  on  the 
marine  mammal  population  involved; 

(ix)  The  availability  and  feasibility 
(economic  and  technological)  of 
equipment,  methods,  and  manner  of 
conducting  such  activity  or  other  means 
of  effecting  the  least  practicable  adverse 
impact  upon  the  affected  species  or 
stocks,  their  habitat,  and  on  their 
availability  for  subsistence  uses,  paying 
particular  attention  to  rookeries,  mating 
grounds,  and  areas  of  similar 
significance; 

(x)  Suggested  means  of  accomplishing 
the  necessary  monitoring  and  reporting 
which  will  result  in  increased 
knowledge  of  the  species,  level  of 
taking,  or  impacts  and  suggested  means 
of  minimizing  burdens  by  coordinating 
such  reporting  requirements  with  other 
schemes  already  applicable  to  persons 
conducting  such  activity;  and 

(xi)  Suggested  means  of  learning  of, 
encouraging,  and  coordinating  research 
opportunities,  plans,  and  activities 
relating  to  reducing  such  incidential 
taking  and  evaluating  its  effects. 

(2)  The  Director  shall  determine  the 
adequacy  and  completeness  of  a 
request,  and  if  foimd  to  be  adequate, 
will  invite  information,  suggestions,  and 
comments  through  notice  in  the  Federal 
Register,  newspapers  of  general 
circulation,  and  appropriate  electronic 
media  in  the  coastal  areas  that  may  be 
affected  by  such  activity.  All 
information  and  suggestions  will  be 
considered  by  the  Fish  and  Wildhfe 
Service  in  developing,  if  appropriate,  the 
most  effective  regulations. 

(3)  The  Director  shall  evaluate  each 
request  to  determine,  based  on  the  best 
available  scientific  evidence,  whether 
the  total  taking  constitutes  a  negligible 
impact  on  the  species  or  stocks  of 
marine  mammals,  their  habitat,  and  on 
the  availability  of  the  species  for 
subsistence  uses.  Any  preliminary 
finding  of  negligible  impact  shall  be 
proposed  for  public  comment  before 
specific  regulations  are  promulgated. 

(e)  Specific  regulations.  (1)  Specific 
regulations  will  be  established  for  each 
allowed  activity  which  set  forth 


permfssible  methods  of  taking  and 
requirements  for  monitoring  and 
reporting. 

(2)  Regulations  will  be  established 
based  on  the  best  available  information. 
As  new  information  is  developed, 
through  monitoring,  reporting,  or 
research,  the  regulations  may  be 
modified,  in  whole  or  part,  after  notice 
and  opportunity  for  public  review. 

(f)  Letters  of  Authorization.  (1)  A 
Letter  of  Authorization,  which  may  be 
issued  only  to  U.S.  citizens,  is  required 
to  conduct  activities  pursuant  to  any 
regulations  established.  Requests  for 
Letters  of  Authorization  shall  be 
submitted  to  the  Director.  U.S.  Fish  and 
Wildlife  Service,  Department  of  the 
Interior,  Washington,  D.C.  20240. 

(2)  Issuance  of  a  Letter  of 
Authorization  will  be  based  on  a 
determination  that  the  level  of  taking 
will  be  consistent  with  the  finding  that 
the  total  of  such  taking  will  have  a 
negligible  impact  on  the  marine  manunal 
species  or  stocks  and  their  habitat,  and 
on  the  availability  of  the  species  for 
subsistence  uses. 

(3)  Notice  of  issuance  of  all  Letters  of 
Authorization  will  be  published  in  the 
Federal  Register  within  30  days  of 
issuance. 

(4)  Letters  of  Authorization  will 
specify  the  period  of  validity  and  any 
additional  terms  and  conditions 
appropriate  for  the  specific  request. 

(5)  Letters  of  Authorization  shall  be 
withdrawn  or  suspended  if,  after  notice 
and  opportunity  for  public  comment,  the 
Director  determines  that  (i)  the 
regulations  prescribed  are  not  being 
substantially  complied  with,  or  (ii)  the 
taking  allowed  is  having,  or  may  have, 
more  than  a  negligible  impact  on  the 
species  or  stocks  concerned,  their 
habitat,  or  on  their  availabihty  for 
subsistence  uses. 

(6)  The  requirement  for  notice  and 
opportunity  for  public  review  in  (f)(5)  of 
this  section  shall  not  apply  if  the 
Director  determines  that  an  emergency 
exists  which  poses  a  significant  risk  to 
the  well-being  of  the  species  or  stocks  of 
marine  mammals  concerned. 

This  proposed  rule  was  prepared  by 
Rupert  R.  Bonner.  Jr..  Division  of 
Wildlife  Management,  U.S.  Fish  and 
Wildlife  Service.  Washington,  D.C. 
20240. 

Dated:  September  16, 1982. 
G.  Ray  Aniett. 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parka. 

|FR  Doc  8a-a8140  Piled  10-12-82;  8:46  am] 
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DEPARTMENT  OF  AGRICULTURE 
Office  of  the  Secretary 

Meat  Import  Limitations;  Fourth 
Quarterly  Estimate 

Public  Law  88-482,  enacted  August  22. 
1964,  as  amended  by  Pub.  L  96-177 
{hereinafter  referred  to  as  the  "Act"), 
provides  for  limiting  the  quantity  of 
fresh,  chilled,  or  frozen  meat  of  cattle, 
sheep  except  lamb,  and  goats  (TSUS 
106.10, 106.22,  and  106.25),  and  certain 
prepared  or  preserved  beef  and  veal 
products  (TSUS  107.55, 107.61,  and 
107.62),  which  may  be  imported  into  the 
United  States  in  any  calendar  year.  Such 
limitations  are  to  be  imposed  when  it  is 
estimated  by  the  Secretary  of 
Agriculture  that  imports  of  articles 
provided  for  in  TSUS  106.10, 106.22, 
106.25, 107.55  and  107.62  (hereinafter 
referred  to  as  "meat  articles"),  in  the 
absence  of  limitations  under  the  Act 
during  such  calendar  year,  would  equal 
or  exceed  110  percent  of  the  estimated 
aggregate  quantity  of  meat  articles 
prescribed  for  calendar  year  1982  by 
subsection  2(c)  as  adjusted  under 
subsection  2(d)  of  the  Act. 

As  published  on  December  24, 1981 
(46  FR  62487),  the  estimated  aggregate 
quantity  of  meat  articles  prescribed  by 
subsection  2(c)  of  the  Act  during  the 
calendar  year  1982,  is  1,182  million 
pounds. 

In  accordance  with  the  requirements 
of  the  Act,  I  have  determined  that  the 
fourth  quarterly  estimate  for  1982  of  the 
aggregate  quantity  of  meat  articles 
which  would,  in  the  absence  of 
limitations  under  the  Act,  be  imported 
during  calendar  year  1982  is  1,294 
million  pounds. 

Done  at  Washington,  D.C.  this  8th  day  of 
October,  1982. 

Ridiatd  E.  Lyng, 

Acting  Secretary. 

|FR  Doc.  B2-2S344  Filsd  10-12-82:  IftSS  am) 
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DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zones  Board 

[Order  No.  193] 

Designation  of  New  Grantee  for 
Foreign-Trade  Zone  68,  El  Paso,  Texas 

Pursuant  to  its  authority  under  the 
Foreign-Trade  Zones  Act  of  June  18, 
1934,  as  amended  (19  U.S.C.  81a-81u), 
and  the  Foreign-Trade  Zones  Board 
Regulations  (15  CFR  Part  400).  the 
Foreign-Trade  Zones  Board  (the  Board) 
adopts  the  following  order: 

After  consideration  of  the  request  with 
supporting  documents  (filed  5/10/82)  of  the  El 
Paso  Trade  Zone,  Inc.,  a  Texas  non-profit 
corporation  affiliated  with  the  El  Paso 
International  Airport  Board,  as  grantee  of 
Foreign-Trade  Zone  68,  El  Paso,  Texas,  for 
reissuance  of  the  grant  of  authority  for  said 
zone  to  the  City  of  El  Paso,  a  Texas 
Municipal  Corporatfon,  which  has  accepted 
such  reissuance  subject  to  approval  of  the 
FTZ  Board,  the  Board  finding  that  the 
requirements  of  the  Foreign-Trade  Zones  Act 
as  amended,  and  the  Board's  regulations  are 
satisfied,  and  that  the  proposal  is  in  the 
public  interest,  approves  the  request  and 
recognizes  the  City  of  El  Paso,  as  the  new 
grantee  of  Foreign-Trade  Zone  68.  El  Paso, 
Texas. 

Signed  at  Washington,  D.C.  this  30th  day  of 
September  1982. 

Malcolm  Baldrige, 

Secretary  of  Commerce.  Chairman  and 
Executive  Officer,  Foreign-Trade  Zones 
Board. 

Attest: 
John  |.  Da  Ponte,  Jr., 

Executive  Secretary. 

|FR  Doc.  82-28141  Filed  10-12-82;  8.45  am] 
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(Docket  No.  24-«2] 

Proposed  Foreign-Trade  Zone, 
Calcasieu  Parish,  Louisiana,  Lake 
Ctiarles  Customs  Port  of  Entry; 
Application  and  PulHic  Hearing 

Notice  is  hereby  given  that  an 
application  has  been  submitted  to  the 
Foreign-Trade  Zones  Board  (the  Board) 
by  the  Board  of  Commissioners  of  the 
Lake  Charles  Harbor  and  Terminal 
District  (the  Commissioners),  a  political 
subdivision  of  the  State  of  Louisiana, 
requesting  authority  to  establish  a 
general-purpose  foreign-trade  zone  at 
the  Port  of  Lake  Charles,  Calcasieu 


Parish,  Louisiana,  within  the  Lake 
Charles  Customs  port  of  entry.  The 
application  was  submitted  pursuant  to 
the  provisions  of  the  Foreign-Trade 
Zones  Act,  as  amended  (19  U.S.C.  81a- 
81u).  and  the  regulations  of  the  Board 
(15  CFR  part  400).  It  was  formally  filed 
on  October  1. 1982^ The  appHcant  is 
authorized  to  make  this  proposal  under 
Sections  61-65  of  Title  51,  Louisiana 
Revised  Statutes. 

The  zone  project  will  cover  two  sites 
totalling  870  acres  along  the  Calcasieu 
River  and  Ship  Channel  and  the 
Industrial  Canal  in  Lake  Charles  and 
Calcasieu  Parish.  Site  1  involves  five 
parcels  in  or  near  the  general  cargo  area 
of  the  Port  of  Lake  Charies,  with  four 
having  direct  access  to  ship  berths  6,8.9, 
and  15.  A  transit  shed  and  a  multi- 
purpose building  are  available  for  initial 
zone  activities.  A  large  parcel  south  of 
the  general  cargo  area  will  be  used  for 
firms  requiring  separate  facilities  and 
for  standby  space. 

Site  2  is  a  360-acre  industrial  area  on 
the  Industrial  Canal,  located  some  12 
miles  south  of  the  general  cargo  area. 
This  site  is  intended  as  a  standby  area 
for  industrial  or  chemical  operations 
that  are  not  appropriate  for  the  general 
cargo  area. 

The  application  contains  evidence  of 
the  need  for  zone  services  in  the  Lake 
Charles  area.  Prospective  tenants  have 
indicated  an  interest  in  using  the  zone 
for  warehousing,  distribution  and 
processing  of  products  such  as 
chemicals,  pigments,  rubber,  distilled 
spirits  and  food  products,  and  for  the 
refurbishing  of  oil  well-head  equipment 
used  abroad. 

In  accordance  with  the  Board's 
regulations,  an  examiners  committee 
has  been  appointed  to  investigate  the 
application  and  report  to  the  Board.  The 
committee  consists  of:  John  J.  Da  Ponte, 
Jr.  (Chairman),  Director,  Foreign-Trade 
Zones  Staff,  U.S.  Department  of 
Commerce,  Washington.  D.C.  20230; 
Donald  Cough,  Director  (Inspection  and 
Control),  U.S.  Customs  Service,  Region 
VI,  500  Dallas  Street.  Houston,  Texas 
77002;  ana  Colonel  Robert  C.  Lee, 
District  Engineer.  U.S.  Army  Engineer 
District  New  Orleans,  P.O.  Box  60267. 
New  Orieans,  Louisiana  70160. 

As  part  of  its  investigation,  the 
examiners  committee  will  hold  a  public 
hearing  on  November  3, 1982,  beginning 
at  9:00  a.m.,  in  the  Board  Room  of  the 
Lake  Charles  Harbor  and  Terminal 
District  Building.  150  Marine  Street. 
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Lake  Charles.  The  purpose  of  the 
hearing  is  to  help  inform  interested 
persons  about  the  proposal,  to  provide 
an  opportunity  for  their  expression  of 
views,  and  to  obtain  information  useful 
to  the  examiners. 

Interested  parties  are  invited  to 
present  their  views  at  the  hearing.  They 
should  notify  the  Board's  Executive 
Secretary  of  their  desire  to  be  heard  in 
writing  at  the  address  below  or  by 
phone  (202/377-2882)  by  October  27. 
1982.  Instead  of  an  oral  presentation, 
written  statements  may  be  submitted  in 
accordance  with  the  Board's  regulations 
to  the  examiners  conunittee,  care  of  the 
Executive  Secretary  at  any  time  from 
the  date  of  this  notice  through  December 
3, 1982.  Evidence  submitted  during  the 
post-hearing  period  is  not  desired  unless 
it  is  clearly  shown  that  the  matter  is 
new  and  material  and  that  there  are 
good  reasons  why  it  could  not  be 
presented  at  the  hearing.  A  copy  of  the 
application  and  accompanying  exhibits 
will  be  available  during  this  time  for 
public  inspection  at  each  of  the 
following  locations: 
Port  Director's  Office.  U.S.  Customs 

Service,  150  Marine  Street,  Lake 

Charles.  Louisiana  70602* 
Office  of  the  Executive  Secretary, 

Foreign-Trade  Zones  Board,  U.S. 

Department  of  Commerce,  Room  1519. 

14th  and  Permsylvania  NW.. 

Washington.  D.C.  20230 

Dated:  October  6. 1982. 
|ohn  |.  Da  Ponte. 

Executive  Secretary. 

IFR  Doc  82-28137  Filed  10-12-82;  e:«  am] 
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DATES:  The  public  meetings  will  take 
place  on  Monday.  October  25, 1982.  at 
approximately  7  p.m..  adjourn  at 
approximately  10  p.m.:  reconvene  on 
Tuesday.  October  26. 1982.  at 
approximately  8  a.m..  adjourn  at 
approximately  10  a.m..  and  will  take 
place  at  the  King's  Grant  Inn.  Route  128 
at  Trask  Lane,  Danvers,  Massachusetts. 
FOR  FUBTMER  INFORMATION  CONTACT: 
New  England  Fishery  Management 
Council,  Suntaug  Office  Park— Route 
One.  Saugus.  Massachusetts  01906. 
Telephone:  (617)  231-0422. 

Dated:  October  7. 1982. 
lack  L.  Falls. 

Chief,  Administrative  Support  Staff.  National 
Marine  Fisheries  Service. 

[FR  Doc  82-28147  Filed  10-12-82;  8:45  ami 
WLUNQ  COOe  3510-22-M 


National  Oceanic  and  Atmospheric 
Administration 

New  England  Rstiery  Management 
Council's  Scientific  and  Statistical 
Committee;  PutMIc  Meetings 
AOENCy:  National  Marine  Fisheries 
Service.  NOAA.  Commerce. 
summary:  The  New  England  Fishery 
Management  Council,  established  by 
Section  302  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Pub.  L.  94-285),  has  established  a 
Scientific  and  Statistical  Committee 
which  will  meet  to  discuss  the 
relationship  of  science  and  fisheries 
regulations:  discuss  Canada's  Kirby 
Commission  Report;  discuss  the 
redefinition  of  the  Scientific  and 
Statistical  Committee's  role  vis-a-vis  the 
Council  and  the  Northeast  Fisheries 
Center,  as  well  as  other  Committee 
business. 


New  England  Fishery  Management 

Council;  Public  Meeting  With  a  Partially 

Closed  Session 

agency:  National  Marine  Fisheries 

Service.  NOAA.  Commerce. 

action:  Notice  of  Public  Meeting  with  a 

Partially  Closed  Session. 

summary:  As  required  by  the  Federal 
Advisory  Committee  Act,  this  notice 
sets  forth  the  schedule  and  proposed 
agenda  for  the  forthcoming  public 
meeting  with  a  partially  closed  session 
of  the  New  England  Fishery 
Management  Council.  The  New  England 
Fishery  Management  Council  was 
established  by  Section  302  of  the 
Magnuson  Fishery  Conservation  and 
Management  Act  (Pub.  L  94-265, 16 
U.S.C  1852)  to  manage  and  conserve 
America's  fisheries  as  specified  by  the 
Act. 

date:  October  26-27, 1982. 
address:  The  meeting  will  take  place  at 
the  King's  Grant  Inn,  Route  128  at  Trask 
Lane.  Danvers.  Massachusetts. 
FOR  FURTHER  INFORMATION  CONTACT 
:  New  England  Fishery  Management 
Council.  Suntaug  Office  Park.  Five 
Broadway  (Route  One),  Saugus. 
Massachusetts  01906.  Telephone:  (617) 
231-0422. 

Agenda: 

Council  (open  meeting) — October  26- 
27. 1982  (10  a.m.  to  5  p.m.  on  October  26; 
9  a.m.  to  3  p.m.  on  October  27)— review 
the  public  hearing  schedule  for  the 
American  Lobster  Fishery  Management 
Plan;  discuss  developments  on  the 
Atlantic  Sea  Herring  Fishery 
Management  Plan  and  review  foreign 
fishing  permit  applications.  The  meeting 


may  be  lengthened  or  shortened,  or 
agenda  items  rearranged,  depending  on 
progress  on  the  agenda. 

Council  (closed  session) — October  27, 
1982  (3  p.m.  to  5  p.m.) — discuss 
participation  in  litigation  before  an 
international  tribunal  in  regard  to  the 
U.S../Canada/Gulf  of  Maine  boundary 
dispute.  Only  those  Council  members 
and  selected  staff  having  security 
clearances  will  be  allowed  to  attend  this 
closed  session. 

SUPPLEMENTARY  INFORMATION:  The 
Assistant  Secretary  for  Administration 
of  the  Department  of  Commerce,  with 
the  concurrence  of  the  General  Counsel, 
formally  determined  on  October  7. 1982. 
pursuant  to  Section  10(d)  of  the  Federal 
Advisory  Committee  Act,  that  the 
agenda  item  covered  in  the  closed 
session  is  exempt  from  the  provisons  of 
the  Act  relating  to  open  meetings  and 
public  participation  therein,  because  the 
meeting  will  be  concerned  with  matters 
that  are  within  the  purview  of  5  U.S.C. 
552b(c)(l),  as  information  which  will 
disclose  matters  that  are  (A)  specifically 
authorized  under  criteria  established  by 
an  executive  order  to  be  kept  secret  in 
the  interests  of  national  defense  or 
foreign  policy  and  (B)  in  fact  properly 
classified  pursuant  to  such  an  executive 
order.  (A  copy  of  the  determination  is 
available  for  pubhc  inspection  and 
copying  in  the  Central  Reference  and 
Record  Inspection  Facility.  Room  6628, 
Department  of  Commerce.)  All  other 
portions  of  the  Council's  meeting  will  be 
open  to  the  public. 

Dated:  October  7, 1982. 
lack  L  Falls. 

Chief,  Administrative  Support  Staff,  National 
Marine  Fisheries  Service. 

|FR  Doc  82-28149  Filed  10-12-82;  8.-45  ami 
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Pacific  Fishery  Management  Council; 

Public  Meeting  With  a  Partially  Closed 

Session  and  Public  Meetings  of  Ito 

Scientific  and  Statistical  Committee 

and  Its  Groundf  Ish  and  Salmon 

Subpanels 

agency:  National  Marine  Fisheries 

Service.  NOAA.  Commerce. 

action:  Notice  of  Public  Meetings  with 

a  Partially  Closed  Session. 


summary:  As  required  by  the  Federal 
Advisory  Committee  Act.  this  notice 
sets  forth  the  schedule  and  proposed 
agendas  of  the  forthcoming  meetings  of 
the  Pacific  Fishery  Management 
Council,  its  Scientific  and  Statistical 
Committee  (SSC),  and  its  Groundfish 
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and  Salmon  Subpanels.  The  Pacific 
Fishery  Management  Council  was 
established  by  Section  302  of  the 
Magnuson  Fishery  Conservation  and 
Management  Act  (Pub.  L  94-265),  and 
the  Council  has  established  a  SSC  and 
Groundfish  and  Salmon  Subpanels  to 
assist  the  Council  in  carrying  out  its 
responsibilities. 

DATES:  November  16-18. 1982. 

address:  The  meetings  will  take  place 
at  the  Casa  Munras  Garden  Hotel.  700 
Munras  Avenue.  Monterey.  California. 
FOR  FURTHER  INFORMATION  CONTACT: 
Pacific  Fishery  Management  Council, 
526  S.W.  Mill  Street.  Second  Floor. 
Portland,  Oregon  97201,  Telephone:  (503) 
221-6352. 

Agendas 

Council  (open  meetings) — in  the 
Norman  Room.  November  17-18, 1982 
(1:30  p.m.  to  5  p.m.,  on  November  17;  8 
a.m.  to  5  p.m.,  on  November  18) — 
discuss  the  1983  salmon  management 
issues;  the  draft  Anchovy  Fishery 
Management  Plan  (FMP)  Amendment 
No.  4;  receive  a  progress  report  on  the 
framework  Salmon  FMP  Amendment; 
consider  groundfish  FMP  matters — 
whether  or  not  to  increase  sablefish 
optimum  yield:  discuss  specification  for 
1983  groundfish  optimum  yields, 
acceptable  biological  catches,  joint 
venture  processing  and  total  allowable 
levels  of  foreign  fishing  and  points  of 
concern  management  measures  for 
widow  rockfish  in  1983;  a  public 
comment  period  will  be  conducted 
beginning  at  4  p.m.,  on  November  17. 

Council  (closed  session) — November 
17, 1982  (noon  to  1:30  p.m.)— discuss  the 
status  of  fishery  negotiations  between 
the  U.S.  and  Canada.  Only  those 
Council  members  and  selected  staff 
having  security  clearances  will  be 
allowed  to  attend  this  closed  session. 
Scientific  and  Statistical  Committee 
(open  meetings)— in  the  McKee  A  Room, 
November  16-17, 1982  (10  a.m.  to  5  p.m., 
on  November  16;  10  a.m.  to  5  p.m.,  on 
November  17)— evaluate  and  develop 
recommendations  on  the  1983  salmon 
management;  discuss  the  progress  report 
on  the  salmon  framework  FMP 
amendment,  the  draft  anchovy  FMP 
amendment,  and  consider  groundfish 
FMP  management  issues  referred  to  the 
Committee  by  the  Council;  a  comment 
period  will  be  conducted  at  3:30  p.m..  on 
November  16. 

Salmon  Advisory  Subpanel  (open 
meeting)— in  the  McKee  B  Room. 
November  16, 1982  (10  a.m.  to  5  p.m.)— 
evaluate  and  develop  recommendations 
on  1983  salmon  management  measures; 
review  and  discuss  the  progress  report 
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on  the  salmon  fi'amework  FMP 
amendment. 

Groundfish  Advisory  Subpanel  (open 
meeting}— November  17, 1982  (9  a.m.  to 
5  p.m.)— discuss  groundfish  FMP 
management  issues. 

The  Assistant  Secretary  for 
Administration  of  the  Department  of 
Commerce,  with  the  concurrence  of  the 
General  Counsel,  formally  determined 
on  July  23. 1982,  pursuant  to  SecUon 
10(d)  of  the  Federal  Advisory  Committee 
Act.  that  the  agenda  item  covered  in  the 
closed  session  is  exempt  from  the 
provisions  of  the  Act  relating  to  open 
meetings  and  public  participation 
therein,  because  the  session  will  be 
concerned  with  matters  that  are  within 
the  purview  of  5  U.S.C.  552b(c)(l)  as 
information  which  will  disclose  matters 
that  are  (A)  specifically  authorized 
under  criteria  established  by  an 
executive  order,  to  be  kept  secret  in  the 
interests  of  national  defense  or  foreign 
policy  and  (B)  in  fact  properiy  classified 
pursuant  to  such  executive  order.  (A 
copy  of  the  determination  is  available 
for  public  inspection  and  copying  in  the 
Central  Reference  and  Records 
Inspection  Facility,  Room  6628, 
Department  of  Commerce.)  All  other 
portions  of  the  meeting  will  be  open  to 
the  public. 

Dated:  October  7. 1982. 
Jack  L  Falls, 

Chief.  Administrative  Support  Staff,  National 
Marine  Fisheries  Service. 

|FR  Doc  82-28148  Filed  10-12-82;  &«  am) 
BILUNO  CODE  3S10-22-M 


DELAWARE  RIVER  BASIN 
COMMISSION 

Meeting  and  Public  Hearing 

Notice  is  hereby  given  that  the 
Delaware  River  Basin  Commission  will 
hold  a  public  hearing  on  Tuesday, 
October  19, 1982,  beginning  at  1:30  p.m. 
The  hearing  will  be  a  part  of  the 
Commission's  regular  October  business 
meeting  which  is  open  to  the  public. 
Both  the  hearing  and  the  meeting  will  be 
held  in  the  Terrace  Ballroom  of  the 
Pocono  Manor  Inn.  Pocono  Manor. 
Pennsylvania.  The  subjects  of  the 
hearing  will  be; 

A.  Water  Resources  Program.  A 
proposed  eighteenth  annual  Water 
Resources  Program  has  been  prepared  in 
accordance  with  Section  13.2  of  the 
Delaware  River  Basin  Compast.  The 
Program  summarizes  basin  water 
resource  needs  and  programs  over  a  six- 
year  period  including  water  supply, 
pollution  control,  flood  protection  and 
other  functional  aspects  of  water 
management  with  which  the 


Commission  is  concerned.  Copies  of  the 
draft  Water  Resources  Program  are 
available  from  the  Commission  upon 
request. 

B.  Application  for  approval  of  the 
following  project  pursuant  to  Section  3.8 
of  the  Compact: 

Area  Pipe  Line  Company  (D-82-^1). 
Relocation  of  a  petroleum  pipeline 
crossing  an  unnamed  tributary  of  Mill 
Creek  in  Tilden  Township.  Berks 
County,  Pennsylvania.  The  line, 
presently  exposed,  will  be  buried  three 
feet  beneath  the  streambed. 

Documents  relating  to  this  project 
may  be  examined  at  the  Commission's 
offices.  Contact  Mr.  David  B.  Everett. 

Persons  wishing  to  testify  at  this 
hearing  are  requested  to  register  with 
the  Secretary  prior  to  the  date  of  the 
hearing. 

Dated:  October  5, 1982. 
Susan  Weisman. 

Secretary. 

|FR  Doc  82-28080  Filed  I0-12-82:  8:45  ui| 
BtLUNG  CODE  nSO-OI-M 


DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

[ERA  Docket  No.  82-14-NG] 

Natural  Gas  Imports;  Midwestern  Gas 
Transmission  Company  and  Great 
Lakes  Gas  Transmission  Company; 
Joint  Application  to  Amend 
Authorizations  to  import  Natural  Gas 
From  Canada 

AGENCY:  Economic  Regulatory 
Administration.  DOE. 

ACTION:  Notice  of  Application  to  Amend 
Natural  Gas  Import  Authorization  to 
Extend  the  Term  of  the  Import. 

SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  gives  notice  of  receipt 
of  an  application  from  Midwestern  Gas 
Transmission  Company  (Midwestern) 
and  Great  Lakes  Gas  Transmission 
Company  (Great  Lakes)  to  amend  their 
current  authorizations  to  import  certain 
volumes  of  natural  gas  purchased  from 
TransCanada  Pipelines  Limited 
(TransCanada)  by  extending  the  term  of 
those  authorizations  from  October  31. 
1982.  to  October  31. 1983.  The 
application  is  filed  with  ERA  pursuant 
to  Section  3  of  the  Natural  Gas  Act 
(NGA)  and  DOE  Delegation  Order  No. 
0204-54.  Protests  or  petitions  to 
intervene  are  invited. 

DATE:  Protests  or  petitions  to  intervene 
are  to  be  filed  no  later  than  4:30  p.m.,  on 
October  25, 1982. 
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FOR  FURTHER  IMFORMATIOH  CONTACT: 

Stanley  C.  Vass  (Natural  Gas  Branch). 

Oil  and  Gas  Imports  Division,  Office 

of  Fuels  Programs.  Economic 

Regulatory  Administration.  12th  and 

Pennsylvania  Avenue,  NW.. 

Washington.  D.C.  20461.  (202)  633- 

9296. 
Sue  D.  Sheridan  (Office  of  General 

Counsel.  Natural  Gas  and  Mineral 

Leasing).  1000  Independence  Avenue. 

SW..  Washingtoa  D.C.  20585,  (202) 

252-6667. 
SUPPLEMENTARY  INFORMATION:  By  an 

order  issued  on  August  9. 1979.  in  ERA 
Docket  No.  79-04h-NG.  ERA  authorized 
Midwestern  to  import  on  a  best  efforts 
basis  through  October  31. 198a  up  to  114 
Bcf  of  natural  gas  purchased  from 
TransCanada.  DOE/ERA  Opinion  and 
Order  No.  20.  issued  on  October  la 

1980,  in  ERA  Docket  No.  80-17-NG 
extended  that  authorization  through 
October  31, 1981.  That  authorization 
was  further  extended  through  October 
31, 1982,  by  DOE/ERA  Opinion  and 
Order  No.  36,  issued  on  October  28. 

1981.  in  ERA  Docket  No.  81-28-NG. 
Midwestern  purchases  the  natural  gas 
under  a  contract  with  no  take-or-pay 
requirements  and  resells  the  imported 
volumes  to  Tennessee  Gas  Pipeline 
Company  (Tennessee).  Northern  Natural 
Gas  Company  (Northern)  and  Natural 
Gas  Pipeline  Company  of  America 
(Natural],  in  accordance  with  these 
customers'  needs.        ' 

By  the  order  issued  on  July  11. 1979.  in 
ERA  Docket  No.  78-011-NG.  Great 
Lakes  was  authorized  to  Import  on  an 
Intemiptible  basis  through  October  31. 
1980.  up  to  18  Bcf  of  natural  gas 
•  purchased  from  TransCanada.  The  gas 
imported  by  Great  Lakes  under  this 
authorization  is  resold  to  Midwestern 
and  is  not  subject  to  any  take-or-pay 
requirements.  DOE/ERA  Opinion  and 
Order  Na  21  (Order  21).  issued  October 
2a  19Ba  in  ERA  Docket  No.  80-16-NG. 
extended  that  authorization  through 
October  31, 1981,  In  order  to  permit 
Great  Lakes  to  import  the  remaining 
portion  of  the  18  Bcf  previously 
authorized.  Order  21  also  authorized 
Great  Lakes  to  import  additional  - 
volumes,  as  necessary,  through  October 
31. 1981.  for  company  use  to  provide 
transportation  services  for  the  account 
of  Midwestern.  That  authorization  was 
further  extended  through  October  31. 
1962,  by  DOE/ERA  Opinion  and  Order 
No.  35,  issued  on  October  23, 1981.  in 
ERA  Docket  No.  81-27-NG. 

On  September  22. 1982,  Midwestern 
and  Great  Lakes  (applicants)  jointly 
filed  an  application  for  an  extension  of 
their  authorizations  through  October  31. 


1983.  at  the  current  international  border 
price  of  U.S.  $4.94  per  MMBtu,  in  order 
to  permit  the  import  of  the  remaining 
volumes  already  authorized.  The 
applicants  state  that  they  have  imported 
approximately  67  Bcf  of  the  132  Bcf 
authorized.  In  support  of  their 
application,  the  applicants  state  that  the 
availabiUty  of  this  supply  with  no  take- 
or-pay  requirement  provides  their 
customers  "flexibility  to  meet  unusually 
heavy  weather  demand  or  to  cope  with 
emergency  conditions  which  might 
interrupt  normal  services  of  supply  or 
impair  their  system  operations."  The 
applicants  assert  that  their  appHcation 
is  in  the  public  interest,  and  request 
expedited  consideration  in  order  to 
permit  them  to  continue  importing  after 
October  31. 1982. 

Other  Information 

Any  person  wishing  to  become  a  party 
to  the  proceeding,  and  thus  to 
participate  in  any  conference  or  hearing 
which  might  be  convened,  must  file  a 
petition  to  intervene.  Any  person  may 
file  a  protest  with  respect  to  this 
application.  The  filing  of  a  protest  will 
not  serve  to  make  the  protestant  a  party 
to  the  proceeding.  Protests  will  be 
considered  in  determining  the 
appropriate  action  to  be  taken  on  the 
application. 

All  persona  and  petitions  to  intervene 
must  meet  the  requirements  that  were 
specified  by  the  regulations  that  were  in 
effect  on  October  1. 1977.  in  18  CFR  1.8 
and  1.10.  They  should  be  filed  with  the 
Natural  Gas  Branch,  Oil  and  Gas 
Imports  Division.  Office  of  Fuels 
Programs.  Economic  Regulatory 
Adminlsfration,  Room  6144,  RG-831. 
12th  and  Pennsylvania  Avenue,  NW.. 
Washington.  D.C.  20461.  All  protests  and 
petitions  to  intervene  most  be  filed  no 
later  than  4:30  p-nu  October  25. 1982. 
A  hearing  will  not  be  held  unless  a 
motion  for  a  hearing  is  made  by  a  party 
or  person  seeking  intervention  and 
granted  by  the  ERA.  or  if  the  ERA  on  its 
own  motion  believes  that  a  hearing  is 
necessary  or  required.  A  person  filing  a 
motion  for  a  hearing  must  demonsfrate 
how  a  hearing  will  advance  the 
proceedings.  If  a  hearing  is  scheduled, 
the  ERA  will  provide  notice  to  all 
parties  and  persons  whose  petitions  to 
intervene  are  pending. 

A  copy  of  Tennessee's  application  is 
available' for  inspection  and  copying  in 
the  Natural  Gas  Branch  Docket  Room, 
located  in  Room  6144. 12th  and 
Pennsylvania  Avenue.  NW.. 
Washington.  DC.  between  the  hours  of 


8:00  a.m.  and  4:30  p.m..  Monday  through 
Friday,  except  Federal  holidays. 

Issued  in  Washingtoa.  DC.  on  October 8. 
1982. 

lames  W.  Workmm. 

Director.  Office  of  Fuels  Programs.  Economic 
Regulatory  Administration. 

|FR  Doc.  8Z-28240  HI  Ml  10-12-82: 8:45  am| 
BILUNG  COOE  64SO-01-M 


Office  Of  Energy  Research 

Energy  Research  Advisory  Board; 
Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463,  86  Stat.  770).  notice  is  hereby 
given  of  the  following  meeting: 

Name:  Energy  Research  Advisory  Board 
(ERAB). 

Date  and  Time:  Thursday.  November  4. 
1982— fl  a.m.  to  5  p.m.  Friday.  November  5, 
1982—9  a.m.  to  5  pjn. 

Place:  Department  of  Energy.  Room  aE-889. 
Forrestal  Building.  1000  Independence 
Avenue  SW.  Washington.  DC  20585. 

Contact  Gloria  Decker.  Information 
Management  Systems  Branch.  U.S. 
Department  of  Energy.  Forrestal  Building. 
MA-241. 1000  Independence  Avenue  SW. 
Washington.  DC  20585.  TelejAone:  202/252- 

8890. 

Purpose  of  the  Parent  Board:  To  advise  the 
Department  of  Energy  on  the  overall  research 
and  development  conducted  in  DOE  and  to 
provide  lonig-range  guidance  in  these  areas  to 
the  Department 

Tentative  Agenda:  Briefings  and 
discussions  of: 

•  Draft  Report  of  the  Conservation  R4D 
Panel. 

•  Federal  Role  in  Energy  Rip. 

•  Proposed  studies  on  Materials  R&D  and 
Light  Water  Reactor  Technok)gy. 

•  Public  comment  (10  minute  rule). 
Public  Participation:  The  meeting  is  open  to 

the  public.  Written  statements  may  be  filed 
with  the  Board  either  before  or  after  the 
meeting.  Members  of  the  public  who  wish  to 
make  oral  statements  pertaining  to  agenda 
items  should  contact  Gloria  Decker  at  the 
address  or  telephone  number  listed  above. 
Requests  must  be  received  five  days  prior  to 
the  meeting  and  reasonable  provision  will  be 
made  to  include  the  presentation  on  the 
agenda.  The  Chairperson  of  the  Board  is 
empowered  to  conduct  die  meeting  in  a 
fashion  that  will  facilitate  the  orderiy 
conduct  of  business. 

Transcripts:  Available  for  public  review 
and  copying  at  the  Freedom  of  Information 
Public  Reading  Room.  1E-I9a  ForretUl 
Building.  1000  Independence  Avenue  SW. 
Washington.  DC,  between  8:30  ajn.  and  4 
pjn„  Monday  through  Friday,  except  Federal 
holidays. 
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Issued  at  Washington,  DC,  on  October  6, 
1962. 

Howard  H.  Raiken, 

Deputy  Advisory  Committee  Management 
Officer. 

(FR  Doc.  82-28020  Filed  10-12-82:  a-45  ain| 
BHJJNO  CODE  M50-01-M 


Office  of  Hearings  and  Appeals 

Implementation  of  Special  Refund 
Procedures 

agency:  Office  of  Hearings  and 
Appeals.  DOE. 

action:  Notice  of  Implementation  of 
Special  Refund  Procedures. 

summary:  The  Office  of  Hearings  and 
Appeals  has  directed  that  $139,300  in 
refunds  made  available  pursuant  to  a 
consent  order  entered  into  by  C.  K. 
Smith  &  Company,  Inc.  be  distributed  to 
customers  who  purchased  No.  6  residual 
fuel  oil  from  the  firm  during  the  consent 
order  period. 

DATE  AND  ADDRESS:  Any  additional 
information  provided  must  be  received 
within  45  calendar  days  following 
publication  of  this  Notice  in  the  Federal 
Register,  should  refer  to  Case  No.  HEX- 
0044,  and  should  be  addressed  to:  C.  K. 
Smith  &  Company,  Inc.,  Consent  Order 
Refund  Proceeding,  Office  of  Hearings 
and  Appeals,  Department  of  Energy, 
HG-40, 1200  Pennsylvania  Avenue, 
N.W.,  Washington,  D.C.  20461. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  L.  Wieker,  Deputy  Director, 
Office  of  Hearings  and  Appeals,  1200 
Pennsylvania  Avenue,  N,VV., 
Washington,  D.C.  20461,  (202]  633-9834. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  §  205.282(c)  of  the 
procedural  regulations  of  die 
Department  of  Energy,  10  CFR 
205.282(c),  notice  is  hereby  given  of  the 
issuance  of  the  final  Decision  and  Order 
set  out  below.  The  Order  provides  for 
the  disbursement  of  the  contents  of  an 
escrow  account  funded  by  C.  K.  Smith  & 


Company,  Inc.,  pursuant  to  a  consent 
order  entered  into  by  Smith  and  the 
DOE. 

The  Boston  Support  Office  of  the 
Office  of  Regional  Counsel  provided  the 
names  of  the  Smith  customers  during  the 
period  covered  by  the  consent  order. 
Accordingly,  the  DOE  determined  Uiat 
the  $139,300  settlement  fund  made 
available  by  Smith,  plus  interest 
accumulated  in  the  escrow  account, 
should  be  distributed  to  those 
customers.  However,  the  DOE  was 
unable  to  ascertain  the  address  of  seven 
of  Smith's  customers  during  the  relevant 
period.  The  DOE's  Office  of  the 
Controller  was  therefore  directed  to 
immediately  disburse  the  appropriate 
refund  shares  to  Smith  customers  for 
whom  a  current  address  is  known.  The 
DOE  provided  that  the  refund  shares  of 
the  seven  firmsnvhose  current  addresses 
are  unknown  should  remain  in  the 
escrow  account  for  a  period  of  60  days, 
thereby  providing  those  firms  with  an 
opportunity  to  inform  the  DOE  of  their 
present  location.  At  Uie  end  of  the  60 
day  period  the  DOE  will  issue  an  Order 
directing  that  an  appropriate  refund  be 
disbursed  to  any  of  the  seven  firms 
whose  address  has  been  learned,  and 
that  any  remaining  funds  be 
immediately  deposited  into  the  United 
States  Treasury. 

Any  information  concerning  the  present 
location  of  the  seven  Smith  customers 
for  which  the  DOE  has  no  current 
address  should  be  sent  to  the  address 
set  forth  at  the  beginning  of  this  Notice. 
Such  information  must  be  received 
within  45  days  of  the  date  of  publication 
of  this  Notice  in  the  Federal  Register. 
Any  information  received  will  be 
available  for  public  inspection  between 
the  hours  of  1:00  and  5:00  p.m.,  Monday 
through  Friday,  except  federal  holidays, 
in  the  Public  Docket  Room  of  the  Office 
of  Hearings  and  Appeals,  located  in 
Room  1111. 1200  Pennsylvania  Avenue, 
N.W..  Washington.  D.C.  20461. 


Issued  in  Washington.  D.C.  on  October  4, 
1982. 

George  B.  Breznay. 

Director.  Off  ice  of  Hearings  and  Appeals. 

Decision  and  Order  of  the  Department  of 
Energy 

Supplemental  Order 

Name  of  petitioner  Office  of  Enforcement. 
Economic  Regulatory  Administration:  in 
the  Matter  of  C.  K.  Smith  &  Company, 
Inc. 
Date  of  filing:  September  7, 1982. 
Case  number  HEX-0044. 

Under  the  procedural  regulations  of  the 
Department  of  Energy,  the  Economic 
Regulatory  Administration's  Office  of 
Enforcement  (OE)  (now  the  Office  of  Special 
Counsel)  may  request  the  Office  of  Hearings 
and  Appeals  to  formulate  and  implement 
special  procedures  to  make  refunds  in  order 
to  remedy  the  effects  of  alleged  violations  of 
the  DOE  regulations.  See  10  CFR  Part  205, 
Subpart  V. 

In  accordance  with  these  regulatory 
provisions,  the  OE  filed  a  Petition  for  the 
Implementation  of  Special  Refund 
Proceedings  in  connection  with  a  consent 
order  entered  into  with  C.  K.  Smith  & 
Company,  Inc.  (Smith).  Smith  is  a  "reseller- 
retailer"  of  No.  6  residual  fuel  oil  as  that  term 
was  defined  in  10  CFR  212.31  and  6  CFR 
150.352.  An  audit  of  Smith's  records  revealed 
possible  pricing  violations  with  respect  to  the 
firm's  sales  of  that  product  during  the  period 
December  20,  1973  through  April  3a  1974.  In 
order  to  settle  all  claims  and  disputes 
between  Smith  and  the  DOE  regarding 
Smith's  sales  of  No.  6  residual  fuel  oil  during 
that  period.  Smith  and  the  DOE  entered  into  a 
consent  order  on  May  30. 1979,  in  which 
Smith  agreed  to  pay  $139,300  to  the  DOE. 
Notice  of  the  consent  order  was  published  in 
the  Federal  Register.  See  44  FR  39242  (July  5, 
1979). 

On  July  16, 1982,  the  Office  of  Hearings  and 
Appeals  issued  a  Decision  and  Order  setting 
forth  procedures  to  distribute  refunds  to 
parties  who  were  injured  by  the  alleged 
Smith  violations.  Specifically,  we  determined 
that  refunds  should  be  made  to  actual 
customers  that  purchased  No.  6  fuel  oil  from 
Smith  during  the  period  covered  by  the  Smith 
consent  order,  as  set  forth  in  Table  A  below: 


Tabi^  A 


Name  and  actdms  a«  Smith  cuMxnar 


Town  of  Braintrw,  Electric  Light  Dept,  44  ANen  Street.  E.  Brtfntree.  MA  02134 

Cincinnati  Milacron.  P.O.  Box  19321.  Worcealer,  MA  01613 _ 

Cotoniel  Prew.  One  Green  Street.  Clinton,  MA  01510 IJ' 

Coraairt  Broa.,  One  Btoaaom  Street.  Lexington.  MA  02173 IIII! 

General  Fooda,  Jelo  Oiviaion.  Attamic  Qelalin.  HiN  S»<ae(.  Wcbum,  MA  01801 

Johnson  Bros..  East  Street,  Lex»igton.  MA  02173 

KSP  Realty,  43  Broad  Street,  Hudson.  MA  01749 J.I17 

Leslie  Really.  340  Mam  St.  Rm.  366,  Worcester,  MA  01606 „ 1Z1.T  " 

Mesa.  Correctionel  Inst.,  965  Elm  Street  West  Concord.  MA  01742 

Maas,  Correctional  mat.  Loring  Dnve,  Frammgham.  MA  01701  ...  I"' 

Dan»er»  State  Hoapital,  Middleton  Colony,  Denvers.  MA  01923. ... I 

Framingham  Stale  College,  100  Stale  Strem,  Framingham.  MA  01701.       


I 

Over- 
charge 
amount 


N  m 

Amoum      Percant- 
<*  ageo* 


S6.96% 


.  $17,714 

.  3,732 

.  3.42S 

.  1.579 

.  32.722 

.  3,224 

.  1,802 

.  2.938 

.  3.190 

.  3.218 

.  11,492 

.  6.041 


$15,404 
3,245 
2.079 
1.373 
28.459 
2.804 
1J93 


t.722 

Z797 
9.993 
9098 


pel  to 

be 
refund-        to  be 

ed'        relunded 


noses 

2-3298 
2.1388 
.9857 
20.4278 
^01^7 
1.0001 
1J3t9 
1.9540 
ZMTT 
7.1742 
4.3331 
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Table  A— Continued 


N«ne  and  address  o<  Smim  customer 


Ovof- 
ctiarge 
amount 


«     86.96% 


Universrty  o«  Massachusetts.  Medfca)  Sctwol,  Worcestw.  MA  01605 _. 

Huttand  He^hts  Hospital.  Maple  Avenue,  Rutland,  MA  01543 - 

Massactxnetts  DPW.  Maintenance  «  Traffic.  Wedesley,  MA  02155 -... 

Worcester  State  Hospital,  305  Belmont  Street.  Worcester,  MA  01604 „. 

Lyman  School  lor  Boys,  Commonwealth  of  Mass  Westboro,  MA  01581..- 

Salem  Stale  College.  Commonwealth  of  Mass.,  Salem,  MA  01970 _. 

Middlesex  County  Hosprtal,  775  Trapelk)  Road.  Waltham.  MA  02154 

Moors  Fabncs  681  M»i  Street,  Pawtucket.  Rl  02860. 

New  Bedford  Housing.  Bay  Village.  New  Bedford.  MA  02741 

Rand  Whitney  Corp..  A-Grand  Street  Worcester.  MA  01610 

Paul  Revere  Life  Insurance,  18  Chestnut  Street  Worcester.  MA  01608.... 

Rowland  Industnes,  300  Canal  Street  Lawrence.  MA  01890 

State  Mutual  Life.  440  Uncoln  Street  Worcester.  MA  01605 - 

Steam  Associales.  Inc.,  720  Soffo*  Street.  Lowel.  MA  01854...._ -. 

St  Vincent  Hospital.  25  Wmthrop  Street  Worcester.  MA  01604      .......^... 

Synthetic  Mattress  Corp..  22  Marguente  Avenue.  Leominster.  MA  01453... 

Texas  Instmments,  Mam  Street  Plant.  Attletwro,  MA  02703 ^.•. 

Wachusett  Regional  School  Dist.  1401  Mam  Street.  HoWen.  MA  01520... 

West  Dudtey  Paper.  RFD  1,  Southbodge,  MA  01550 -■""•ri- 

Wooosocket  Housmg.  66  Morn«ig  Heights  Blvd..  Woonsocket  Rl  02895.. 

Worcester  City  Hospital.  26  Queen  Street.  Worcester.  MA  01610 — 

Bates  Shoe  Pai*  Street  Wetwter.  MA  01570 

Bonte  Industries,  [address  unknown] 

Coi  Realty,  ProvKJence  Road,  Rt.  122.  Northt>ndge.  MA  01534 

New  Bedford  Housmg.  Preside-itial  Heights,  New  Bedford,  MA  02741. — 

f4ewport  Electric.  45  long  Wharf  Mall.  Newport.  Rl  02840 

Durante  Company.  120  Mam  Street  South  Grafton  MA  01560 

Slater  Dye.  727  School  Street  Pawtucket,  Rl  02860 

Braintree  Public  School,  10  Tremont  Street.  Bramlree,  MA  02134 — 

Frst  Rep  of  Amenca.  P  0  Box  630,  Woonsocket  Rl  02895 

Rutland  Heights  Hosprtal,  Maple  Avenue,  Rutland.  MA  01543 

Trombetta.  Inc..  PO.  Box  448.  Marlboro.  MA  01752 

Bnstol.  Community  College.  64  Durfee  Street  FaM  River,  MA  02720 

Rhode  Island  Cardboard,  Pawtucket  Rl  02860 - 

United  Realty.  1220  Adams  Street  Dorchester,  MA  02171..- - 

Vogue  WaH  Covers.  68  Falutah  Street  Fitchburg,  MA  01420 — 

Wmdte  Industnes.  65  Canal  Street  Milbury.  MA  01527 „ — 

Worcester  County  Courthouse.  Worcester.  MA  01613 


Total.. 


4.676 
2,229 
3.133 
9.012 
%032 
4,182 
4,824 
1,023 
2,888 
1,993 
2,024 
3,143 
1.612 
5,316 
3,646 
1,606 
4,952 
1,919 
2,112 
2,125 
2.088 
82 
204 
103 
138 
259 
103 
72 
75 
1S« 
101 
100 
58 
28 
170 
94 
97 
90 


.  160,185 


Amount 

Percent- 

of 

age  o« 

pnnci- 

accumu 

palto 

lated 

be 

interest 

refund- 

lobe 

ed' 

refunded 

4.066 

2.9191 

1.938 

1.3915 

2.724 

1955S 

7.837 

56266 

1,767 

1.2686 

3.637 

2.6107 

4.195 

3.01 15 

890 

.6386 

Z51t 

18029 

1.733 

1.2442 

1,780 

1.2636 

2.733 

1.9621 

1,402 

1.0083 

4.623 

3.3187 

3.171 

Z27ei 

1,398 

1.0038 

4.306 

3.0914 

1,668 

1.1880 

1,837 

1.3185 

1.848 

1.32e« 

1.816 

1.303* 

71 

.0512 

177 

.1274 

90 

.0643 

120 

.0862 

225 

.1617 

90 

.0648 

63 

.0448 

66 

.0468 

138 

.0903 

88 

.0631 

87 

.0624 

51 

.0388 

2* 

.0175 

148 

.1061 

82 

josvr 

S4 

JM06 

78 

.0562 

139,286     100 


■AtiKMnt  rounded  Off  to  the  nearest  dotar 


As  we  stated  in  the  July  ip  Decision,  the 
amount  by  which  each  customer  was 
allegedly  overcharged  was  determined  by 
subtracting  the  maximum  lawful  selling  price 
for  the  No.  6  residual  fuel  purchased  by  the 
customer  from  the  actual  price  which  Smith 
charged  that  customer,  and  then  multiplying 
that  amount  by  the  number  of  gallons  of  fuel 
oil  purchased  by  that  customer.  See  Column  I 
of  Table  A.  The  total  overcharge  allegedly 
received  by  Smith  was  $160,300.  The  consent 
order  provides  that  Smith  refund  $139,300. 
Therefore,  the  settlement  amount  is  sufficient 
to  permit  a  payment  to  each  firm  of  86.96 
percent  of  the  alleged  overcharge  to  that 
customer.  The  portion  of  the  $139,300  fund  to 
which  each  Smith  customer  is  entitled  is  set 
forth  in  Column  II  of  Table  A. 


amount  by  which  customer  was  ovefcharged 
$160,185 


In  the  July  16  Order  we  pointed  out  that  the 
$139,300  settlement  fund  was  deposited  in  an 
interest  bearing  account  pending 
determination  of  its  proper  distribution,  and 
that  any  interest  accrued  should  also  be 
disbursed  to  the  allegedly  overcharged  Smith 
customers.  However,  we  stated  that  since  the 
amount  of  interest  in  the  account  increases 
daily,  we  were  unable  to  establish  the  precise 
dollar  amount  of  the  interest  to  which  each 
customer  is  entitled.  We  therefore 
determined  that  the  most  equitable  system 
for  distributing  this  additional  money  was  to 
refund  to  each  customer  that  percentage  of 
the  total  interest  accumulated  which  was  the 
same  as  the  percentage  of  the  total  alleged 
overcharges  it  incurred: 


100 


percentage  of  accumulated  interest  to  t>e  dis- 
tributed to  customer 


That  percentage  is  set  forth  in  Column  HI  of 
Table  A. 

In  the  July  16  Order  we  also  stated  that  we 
were  unable  to  locate  an  address  for  Bonte 


Industries,  a  C.  K.  Smith  customer  diat  was 
allegedly  overcharged.  We  therefore  stated 
that  the  refund  to  which  Bonte  was  entitled 
should  be  deposited  into  the  United  States 


Treasury.  We  further  provided  that  no  refund 
should  be  effected  until  60  days  after 
issuance  of  the  July  16  Order,  so  that  prior  to 
disbursement  of  the  consent  order  funds  any 
aggrieved  party  would  have  an  opportunity  to 
request  an  adjustment  in  the  manner  in  which 
refunds  are  to  be  apportioned.  The  July  16 
Decision  was  published  in  the  Federal 
RegUter.  47  FR.  32598  (July  28, 1982).  In  that 
Federal  Register  Notice  we  stated  that  all 
requests  for  adjustment  should  be  received 
within  30  days  of  the  date  of  publication  of 
the  Notice. 

Since  issuing  the  July  16  Order  we  have 
learned  an  address  for  Bonte  Industries.  The 
Bonte  refund  will  be  sent  to  the  firm's 
accountants.  Picirelli  &  Gilstein.  of 
Providence,  Rhode  Island,  as  set  forth  in 
ordering  paragraph  (2)  below.  We  also 
received  letters  from  eight  C.  K.  Smith 
customers  acknowledging  receipt  of  a  copy  of 
our  July  16  Order.  flJNone  of  those 
customers  requested  any  adjustment  in  the 
refund  schedule  set  forth  in  that  Order. 
Finally,  copies  of  the  July  16  order  sent  to  the 
following  Smith  customers  set  forth  in  Table 
B  below  were  returned  as  undeliverable:  f^/ 


\ 
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Table  B 


Name  and  only  kiKMm  address  o( 
Smith  customer 


Cotonial  Press,  One  Green  Street. 
Ctimon.  MA  01510 

Jotwsoo  Bros.  East  Street.  Lex- 
ington, MA  02173 

Moore  Fabrics,  881  Main  Street 
Pawtucfcat.  Rl  02860 

Syntlietic  Mattress  Corp.,  22  Ihlar- 
guerile  Avenue,  Leominster.  MA 
01453 

Rhode  Island  Cardboard.  Paw- 
tucket,  Rl  02860 

United  Realty,  1220  Adani 
Street.  Dorchester,  MA  02171 

West  Dudley  Paper,  HFD  1. 
Southbridge,  MA  01550 


Total.. 


Furthermore,  we  received  no 
comitmnication  from  any  of  the  above 
customers  as  a  result  of  the  publication  of  our 
refund  plan  in  the  Federal  Register.  (5)  Since 
we  cannot  determine  the  correct  addresses 
for  these  customers,  we  are  presently  unable 
to  disburse  refunds  to  them.  We  will 
therefore  again  publicize  our  C.  K.  Smith 
refund  plan  in  the  Federal  Register.  For  an 
additional  60  day  period,  commencing  with 
the  date  of  this  Order,  the  refund  shares  of 
the  seven  Smith  customers  for  which  we  have 
no  current  address  will  be  held  in  the  C.  K. 
Smith  escrow  account.  We  will  accept 
information  regarding  the  present  location  of 
any  of  those  seven  customers  for  a  period  of 
45  days  from  the  date  of  publication  of  this 
Decision  and  Order  in  the  Federal  Register. 
This  45  day  period  will  provide  those  seven 
customers  with  an  adequate  opportunity  to 
inform  us  of  their  present  locations.  Sixty 
days  from  the  date  of  this  Order,  we  will 
issue  a  further  Order  instructing  the  Office  of 
the  Controller  to  disburse  the  appropriate 
refund  shares  of  the  funds  remaining  in  the 
excrow  account  to  any  of  the  seven 
customers  whose  address  we  have  learned. 
We  will  also  direct  that  the  refund  shares  of 
any  customers  for  which  we  have  no  current 
address  be  immediately  deposited  into  the 
United  States  Treasury.  (4)  A  s  Auto  Safety 
Service.  8  DOE  f  83,014  (1981),  Modified. 
Office  of  Enforcement.  8  DOE  \  82,594  (1981) 
ofTdTa  FERC  \  61,331  (1982). 

The  DOE'S  Office  of  the  Controller  will 
therefore  be  directed  to  disburse  immediately 
the  appropriate  refund  shares  to  C.  K.  Smith 
customers  for  which  we  have  a  current 
address.  Sixty  days  from  the  date  of  this 
Order  we  will  issue  a  further  Order  providing 
for  the  final  disbursement  of  the  refund 
shares  of  the  seven  Smith  customers  for 
which  we  presently  have  no  current  address. 
It  Is  Therefore  Ordered  That: 

(1)  The  Director  of  the  Office  of  Finance 
and  Acounting,  Washington  Financial  Service 
Division  of  the  DOE's  Office  of  the  Controller 
shall  disburse  the  deposit  fund  escrow 
account  established  at  the  Department  of  the 
Treasury  for  the  C  K.  Smith  &  Company,  Inc. 
consent  order  funds  as  described  in 
Paragraphs  (2)  and  (3)  below. 

(2)  Each  Smith  customer  listed  in  column  I 
below  shall  immediately  receive  a  refund  in 
the  amount  indicated  for  that  firm  in  Column 


II  below,  plus  that  percentage  of  the  interest 
accumulated  in  the  Smith  escrow  account 
which  is  specified  in  Column  III  below. 


Name  and  addraas  o«  Smith 
Customer 


Name  and  address  of  Snvth 
Customer 


(I) 


Town  o«  Braintioe,  Electric  Light 
Dept.  44  Allen  Street.  E.  Brdn- 

tree,  MA  02134 

Cincinnali     Milacron.     PO      Bar 

19321,  Worceitef,  MA  01813 

Corazzmi     Bros.     One     Blosaom 

Street  Lexington,  MA  02173 

General  Foods,  Jello  Division,  At- 
lantic     Gelatin,      Hi*      Street. 

WoUim,  MA  01801 

KSP    Realty.    43    Broad    Street, 

Hudson,  MA  01749 

Leslie  Realty.  340  Mam  St,  Rm. 

366,  Worcester,  MA  01608 

Mass.  Coneclional  Inst,  965  Elm 
Street     Weal     Concord,     MA 

01742 _ _... 

Mass.    Correetiooal    Inst..    Loring 

Onve,  Frammgham,  MA  01701... 

Danvors  State  Hospital,  Middleton 

Colony.  Danvers.  MA  01923 

Frammgham   State   Colloge.    100 
State  Street  Framingham,  MA 

01701 

University      of      Massachusetts. 
Medical  School,  Worcester,  MA 

01605 

Rutland  Heights  Hospital,   Maple 

Avenue,  Rutland.  MA  01543 

Massachusette      DPW.      Mainte- 
nance a  Traffic.  Wellesley.  MA 

02155 

Worcester    State    Hospital.    305 
Belmont  Street  Worcester.  MA 

01604 _ 

Lyman  School  for  Boys,  Common- 
weatlh  of  Mass..  WesOxvo.  MA 

01581 

Salem   Stale   College.    Common- 
wealth  of    Mass..    Salem,    MA 

01970 

Middlesex    County    Hospital,    775 
Trapello    Road.    Waltham.    MA 

02154 

New   Bedford   Housing.   Bay  Vil- 
lage, Nmv  Bedford,  MA  02741 .... 
Rand    WNtney    Corp..    A-Grand 

Street  Worcester.  MA  01610 

Paul   Revere   Ule   Insurance,    18 
Chestnut  Street  Worcester,  MA 

01606 

Rowland    Industries,    300    Canal 

Street,  Lawrence,  MA  01890 

State    Mutua:    Ufa,    440    Lincoln 

Street  Worcester,  MA  01605 

Steam  Atsociates,  Inc.,  720  Suf- 
folk Street,  Lowell,  MA  01854 

St.  Vincent  Hosprtal,  25  Wmthrop 

Street  Worcesler,  MA  01604 

Texas    Instruments,    Main    Street 

Plant,  Attletwro.  MA  027t)3 

Wachusett  Regional  School  OisL 
1401  Mam  Street.  HoWan,  MA 

01520 

Woonaodcet  Housing.  86  Morning 
Heights  Blvd..  Woonsocket  Rl 

02895 

Worcester  City  Hospital,  26 
Queen   Street    Worcester.   MA 

01610 

Bates  Shoe.  Parti  Street  WebHar 

MA  01570 

Cta  Realty,  Providence  Road,  Bt 

122.  Nonhbndge,  MA  01534 

New  Bedford  Houang.  rraiidaii 
tial  Heights.  New  Bedford,  MA 

01741 

Newport  Electnc.  45  Long  VWwf 

Man,  l^ewport  Rl  02840 

OuraMe  ComiMny.  120  Main 
Street  South  Grafton,  UA 
01560 _..... 


Amount  of 
principal  to 

\» 
refunded 


(10 


$15,404 


3.245 


1.373 


28.455 


1.393 


2.553 


^722 


-  2.797 


9.993 


6,036 


4.066 


1.938 


i724 


7.837 


1,767 


3,637 


4,195 


2.511 


1.733 


1,760 


2,733 


1.402 


4.623 
3.171 


4.306 


1.848 


1.818 


71 


90 


120 


225 


90 


age  of 

accumulai- 


Slreet 


toba 
refunded 


(HI) 


11.0565 


23298 


9857 


20.4276 


10001 


1.8329 


1.9540 


2.0077 


0) 
Slater    Dye.    727   School 

Pawluckat  Rl  02860 

Brantree  Pubkc  Schoot   10  Ti»- 
mont     Street     Branlree.     MA 

02134 

Bonta   Industnes   c/o   PicrnH  A 
Gddain         \aa        lfli««iiiii'     i 

Street  Providence.  Rl  02903 . 

Fust  Rep.  ol  Ameoca  PC    Bib 

630.  Woonsocket  Rl  02895 

Rutland   Heights  Hospital.   Maple 

Avenue,  Rutland,  MA  01543 

Trombetta.    Inc.    PO.    Box   448. 

Marlboro,  MA  01752 ._ 

Bristol    Communily    College,    64 
Durlee  Street   Frt   River,   MA 

02720 

Vogue  Wall  Covers.  68   FriuWi 

Street  FHchburg.  MA  0142O.._ 
Windle  Industnes  65  C«M  SttaeL 

M«xxy.  MA  01527 

Worcester     County     Coulhouee. 
Worcester.  MA  01613 

Total 


Amount  of 
pmcipallo 

be 
rahndad 


00 


63 


65 


177 


138 


87 


51 


82 


toba 


(110 


129.216 


0449 


0466 


1274 


0993 


0631 


0624 


0368 


0587 


0606 


.0562 


B2  7840 


7 1742  (3)  Sixty  days  from  the  date  of  this 

Decision  and  Order  the  Office  of  Hearings 
and  Appeals  will  issue  a  further  Order 
providing  for  the  final  disbursement  of  the 
a  moun  t  of  $1 0,080,  pi  us  the  interest 
accumulated  in  the  C.  K.  Smith  escrow 
account,  constituting  the  share  of  the  alleged 
overcharges  plus  interest  of  the  seven  firms 
for  which  we  have  no  current  address.  If 
during  the  45  day  period  following 
publication  of  this  Order  in  the  Federal 
Register  the  Office  of  Hearings  and  Appeals 
learns  the  address  of  any  of  these  customers, 
the  Controller  will  be  directed  to  distribute 
the  appropriate  refund  to  those  customers. 
The  Office  of  Hearings  and  Appeals  will 
further  direct  that  any  funds  remaining  in  the 
Smith  escrow  account  after  all  possible 
distributions  to  the  C.  K.  Smith  customer* 
have  been  effected  be  deposited  into  the 
United  States  Treasury,  including  any 
amounts  of  principal  and  interest  which  are 
undistributed  due  to  the  rounding  off  process. 

(4)  The  determinations  made  in  this 
Decision  and  Order  are  based  upon  the 
presumed  validity  of  the  documentary 
material  submitted.  Any  of  these 
determinations  may  be  revoked  or  modified 
at  any  time  upon  a  determination  that  the 
factual  basis  underiying  such  determination 
is  incorrect 

(5)  This  is  a  final  Order  of  the  Department 
of  Energy. 

Dated:  October  4. 1982. 
George  B.  Breznay, 

Director.  Office  of  Hearing  and  Appeals. 
Footnotes 

[1]  These  customers  are:  Bristol  Community 
College,  Texas  Instruments.  Inc..  New 
Bedford  Housing  Authority,  Worcester 
County  Court  House,  Massachusetts 
Department  of  Public  Works.  Steam 
Associates,  Saint  Vincent  Hospital  and 
Corazzini  Bros. 

[2]  The  returned  envelopes  indicated  that 
several  of  the  firms  involved  were  out  of 


43331 


2.9191 


1.3915 


19S59 


5.6260 


12685 


26107 


3.0115 


18029 


12442 


12635 


19621 


10063 


3.3187 


2.2761 


3.0914 


1  1980 


1.3266 


13035 


0512 


.0643 


.0662 


1617 


0643 
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business.  In  other  cases,  the  addressee  was 
unknown  at  the  address  listed. 

[3]  We  received  no  communications  from 
any  Firms  or  individuals  requesting  that 
adjustments  be  made  in  the  refund  plan. 

[4]  At  present,  it  appears  that  $4.00  of  the 
$139,300  principal  will  be  undistributable  due 
to  the  rounding  off  process.  It  is  also  likely 
that  a  portion  of  the  accrued  interest  will  not 
be  disbursed  to  C.  K.  Smith  customers 
because  of  the  rounding  off  process.  In  the 
supplemental  order  to  be  issued  60  days  from 
our  present  order  we  will  direct  that  any  such 
undistributable  funds  be  deposited  in  the 
United  States  Treasury. 

(FR  Doc.  S2-Z7859  Filed  10-12-S2;  «:4S  am) 
MUNG  CODE  645<M)1-M 


Office  of  ttw  Secretary 

National  Petroleum  Council, 
Coordinating  Sulxsommittee  of  the 
Committee  on  Ttilrd  World  Petroleum 
Development;  Meeting 

Notice  is  hereby  given  that  the 
Coordinating  Subcommittee  of  the 
Committee  on  Third  World  Petroleum 
Development  will  meet  in  October  1982. 
The  National  Petroleum  Coimcil  was 
established  to  provide  advice, 
information,  and  recommendations  to 
the  Secretary  of  Energy  on  matters 
relating  to  oil  and  natural  gas  or  the  oil 
and  natural  gas  Industries.  The 
Committee  on  Third  World  Petroleum 
Development  will  investigate  the 
petroleum  resource  potential  of  Third 
World  countries  and  analyze  those 
factors  impacting  the  development  of 
these  resources.  Its  analysis  and 
findings  *vill  be  based  on  information 
and  data  to  be  gathered  by  the  various 
task  groups.  The  time,  location  and 
agenda  of  the  Coordinating 
Subcommittee  meeting  follows: 

The  Coordinating  Subcommittee  will 
hold  its  fourth  meeting  on  Friday, 
October  29. 1982,  in  the  Conference 
Room  of  the  National  Petroleum 
Council.  1625  K  Street.  NW..  . 
Washington.  D.C..  starting  immediately 
after  the  adjournment  of  the  10  a.m. 
meeting  of  the  National  Petroleum 
Council  Committee  on  Third  World 
Petroleum  Development. 

The  tentative  agenda  for  the 
Coordinating  Subcommittee  meeting 
follows: 

1.  Review  and  implement  the 
instructions  of  the  Committee  on  Third 
World  Petroleum  Development  on  the 
proposed  final  draft  report. 

2.  Discuss  schedule  for  completion  of 
the  study. 

3.  Discuss  any  other  matters  pertinent 
to  the  overall  assignment  from  the 
Committee. 

The  meeting  is  open  to  the  public.  The 
Chairman  of  the  Coordinating 


Subcommittee  is  empowered  to  conduct 
the  meeting  in  a  fashion  that  will,  in  his 
judgment,  facilitate  the  orderly  conduct 
of  business.  Any  member  of  the  public 
who  wishes  to  file  a  written  statement 
with  the  Coordinating  Subcommittee 
will  be  permitted  to  do  so.  either  before 
or  after  the  meeting.  Members  of  the 
public  who  wish  to  make  oral 
statements  should  inform  G.  J.  Parker. 
Office  of  Oil,  Gas.  Shale  and  Coal 
Liquids.  Fossil  Energy.  301/353-3032. 
prior  to  the  meeting  and  reasonable 
provision  will  be  made  for  their 
appearance  on  the  agenda. 

Summary  minutes  of  the  meeting  will 
be  available  for  public  review  at  the 
Freedom  of  Information  Public  Reading 
Room.  Room  lE-190.  DOE.  Forrestal 
Building,  1000  Independence  Avenue, 
SW..  Washington,  D.C.,  between  the 
hours  of  8  a.m.  and  4  p.m.,  Monday 
through  Friday,  except  Federal  hohdays. 

Issued  at  Washington,  D.C.,  on  October  4, 
1982. 

Donald  L.  Bauer, 
Deputy  Assistant  Secretary  for  Fossil  Energy. 

|FR  Doc.  82-28018  Filed  10-12-82;  8:45  afn| 
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items  should  contact  Gloria  Decker  at  the 
address  or  telephone  number  listed  above. 
Requests  must  be  received  5  days  prior  to  the 
meeting  and  reasonable  provision  will  be 
made  to  include  the  presentation  on  the 
agenda.  The  Chairperson  of  the  Committee  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business. 

Transcripts:  Available  for  public  review 
and  copying  at  the  Freedom  of  Information 
Public  Reading  Room,  lE-190.  Forrestal 
Building,  1000  Independence  Avenue  SW, 
Washington.  DC,  between  8  a.m.  and  4  p.m., 
Monday  through  Friday,  except  federal 
holidays. 

Issued  at  Washington,  DC,  on  October  6, 
1982. 

Howard  H.  Raiken, 

Deputy  Advisory  Committee  Management 
Officer. 

(FR  Doc  82-28019  Filed  10-12-82;  8:4S  am) 
BILUNG  COOC  645<M)1-II 


National  Petroleum  Council, 
Sulxrommittee  on  Ttiird  World 
Petroleum  Development;  Open 
Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463,  86  Stat.  770),  notice  is  hereby 
given  of  the  following  advisory 
committee  meeting: 

Name:  Subcommittee  on  Third  World 
Petroleum  Development  National  Petroleum 
Council. 

Date  and  Time:  Friday,  October  29, 1982, 
10.00  a.m. 

Place:  The  Madison  Hotel,  Mount  Vernon 
Room,  Fifteenth  and  M  Streets  NW, 
Washington,  D.C. 

Contact:  Gloria  Decker,  Information 
Management  Systems  Branch.  U.S. 
Department  of  Energy,  1000  Independence 
Ave.  SW,  Forrestal  Building.  Room  4D-024. 
Washington,  DC  20585,  Telephone:  (202)  252- 
6990. 

Purpose  of  the  Parent  Committee:  To 
provide  advice,  information,  and 
recommendations  to  the  Secretary  of  Energy 
on  matters  relating  to  the  development  of 
alternative  fuels. 

Tentative  Agenda: 

•  Review  draft  report  on  Third  World 
Petroleum  Development. 

•  Discuss  schedule  for  completion  of  the 
Committee's  assignment. 

•  Discuss  any  other  matters  pertinent  to 
the  overall  assignment  from  the  Secretary. 

•  Public  comment  (10-minute  rule). 
Public  Participation:  The  meeting  is  open  to 

the  public.  Written  statements  may  be  filed 
with  the  Committee  either  before  or  after  the 
meeting.  Members  of  the  public  who  wish  to 
make  oral  statements  pertaining  to  agenda 


New  Production  Reactor  Concept  and 
Site  Selection  Advisory  Panel;  Closed 
Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-483,  86  Stat.  770).  notice  is  hereby 
given  of  the  following  meeting: 

Name:  New  Production  Reactor  (NPR) 
Concept  and  Site  Selection  Advisory  Panel 
(CSSAP). 

Date  and  Time:  Monday,  November  1, 
1982—9:00  am  to  5:00  pm;  Tuesday, 
November  2, 1982— 9:00am  to  5:00pm. 

Place:  U.S.  Department  of  Energy, 
Headquarters,  Forrestal  Building,  1000 
Independence  Avenue.  Room  4A-019, 
Washington,  D.C. 

Contact:  Gloria  Decker.  Information 
Management  Systems  Branch,  U.S. 
Department  of  Energy,  Forrestal  Building- 
Room  4D-024, 1000  Independence  Avenue, 
SW,  Washington,  D.C.  20585,  Telephone: 
(202)  252-«990. 

Purpose  of  the  Board:  To  provide  the 
Department  of  Energy  (DOE)  with  advice 
regarding  the  selection  of  a  reactor  concept 
and  site  for  DOE's  proposed  NPR. 

Tentative  Agenda:  Briefings  and  discussion 
of: 

•  Review  individual  inputs 

•  Prepare  draft  report 

•  Panel  deliberations 

Public  Participation:  Because  the  meeting 
of  the  NPE-CSSAP  will  involve  the 
discussion  of  Restricted  Data,  as  defined  in 
the  Atomic  Energy  Act  of  1954.  the  meeting 
will  be  closed  in  the  interest  of  National 
security.  The  deliberations  of  the  NPR- 
CSSAP  are  such  that  no  portion  of  the 
meeting  will  be  unrelated  to  Restricted  Data. 

Transcripts:  Will  be  maintained  in 
Technical  Area  35,  Building  68,  Room  110. 
They  %vill  be  classified  and  thus  will  not  be 
available  to  the  public. 
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Issued  at  Washington,  DC  on  October  6, 
1982. 

Howard  H.  Raiken, 

Deputy  Advisory  Committee  Management 
Officer. 

|FR  Doc.  B2-28021  RIed  10-12-82:  8:45  am| 
BILUNG  CODE  64S<M)1-M 


Voluntary  Agreement  and  Plan  of 
Action  To  Implement  ttie  International 
Energy  Program;  Meeting 

In  accordance  with  section 
252(c)(l)(A)(i)  of  the  Energy  Policy  and 
Conservation  Act  (42  U.S.C.  6272),  the 
following  meeting  notice  is  provided: 

A  meeting  of  the  Industry  Working  Party 
(IWP)  to  the  International  Energy  Agency 
(lEA)  will  be  held  on  November  3  and  4, 1982, 
at  the  headquarters  of  Ente  Nazionale 
Idrocarburi,  Piazza  Enrico  Mattei  1,  Rome. 
Italy,  beginning  at  9:30  a.m. 

The  agenda  for  the  meeting  is  as  follows: 

1.  Status  of  Standing  Group  on  the  Oil 
■Market  [SOM)  and  IWP  activities. 

2.  Review  of  lEAVSOM  (82)15.  "Objectives, 
Activities  and  Information  Requirements  of 
the  SOM." 

3.  Arrangements  for  future  meetings  of  the 
SOM  and  IWP. 

As  provided  in  section  252(c)(l)(A)(ii)  of 
the  Energy  Policy  and  Conservation  Act,  this 
meeting  will  not  be  open  to  the  public. 

Issued  in  Washington,  D.C.,  October  5. 
1982. 

Craig  S.  Bamberger. 

Assistant  General  Counsel,  International 
Trade  and  Emergency  Preparedness. 

[FR  Doc  ilr-Zetaz  Piled  10-12-82:  8:45  dm) 
BILUNO  CODE  6450-0t-« 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[PH-FRL  2224-1;  OPP-180613J 

Emergency  Exemptions 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  has  granted  specific 
exemptions  for  the  control  of  various 
pests  in  the  States  listed  below.  Also 
listed  below  are  twenty  crisis 
exemptions  initiated  by  certain  States. 
date:  See  each  specific  and  crisis 
exemption  for  its  effective  dates. 
FOR  FURTHER  INFORMATION  CONTACT: 

See  each  specific  and  crisis  exemption 
for  the  name  of  the  contact  person.  The 
following  information  applies  to  all 
contact  people:  Registration  Division 
(TS-767C).  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency.  Rm. 
/16.  CM#2. 1921  Jefferson  Davis 
Highway.  Arlington.  VA  22202,  (70»- 
557-1192). 


SUPPLEMENTARY  INFORMATION:  EPA  has 

granted  specific  exemptions  to  the: 

1.  Alabama  Department  of  Agriculture 
and  Industries  for  the  use  of  anilazine 
on  watercress  to  control  leaf  spot, 
effective  from  August  9. 1982  to  October 
31. 1982.  (Jim  Tompkins) 

2.  Arizona  Commission  of  Agriculture 
and  Horticulture  for  the  use  of 
vinclozolin  on  lettuce  to  control 
ScJerotwia,  effective  from  August  25, 
1982  to  May  1. 1983.  (Ubby  Welch) 

3.  Arkansas  State  Plant  Board  for  the 
use  of  triadimefon  on  grapes  to  repel 
birds,  effective  from  August  25, 1982  to 
September  30, 1982.  Arkansas  had 
initiated  a  crisis  exemption  for  this  use. 
(Jack  E.  Housenger) 

4.  California  Department  of  Food  and 
Agriculture  for  the  use  of  aluminum 
phosphide  on  artichokes  to  control 
meadow  mice,  effective  from  August  25. 
1982  to  May  21. 1983.  California  had 
initiated  a  crisis  exemption  for  this  use. 
(Jack  E.  Housenger) 

5.  California  Department  of  Food  and 
Agriculture  for  the  use  of  carbaryl  on 
prickly  pear  cactus  to  control  cochineal 
scale,  effective  from  September  1. 1982 
to  August  1. 1983.  (Gene  Asbury) 

6.  California  Department  of  Food  and 
Agriculture  for  the  use  of 

oxy tetracycline  hydrochloride  on  sweet 
cherries  to  control  westem-x  disease, 
effective  from  August  11, 1982  to 
October  1, 1982.  California  had  initiated 
a  crisis  exemption  for  this  use.  (Jim 
Tompkins) 

7.  California  Department  of  Food  and 
Agriculture  for  the  use  of  permethrin  on 
tomatoes  to  control  pinworms, 
leafminers,  and  Heliothis  spp.,  effective 
from  August  27. 1982  to  July  28. 1983. 
California  had  initiated  a  crisis 
exemption  for  this  use.  (Gene  Asbury) 

8.  California  Department  of  Food  and 
Agriculture  for  the  use  of  propargite  on 
soybeans  to  contoi  spider  mites, 
effective  from  August  19, 1982  to 
October  1, 1982.  (Jim  Tompkins) 

9.  California  Department  of  Food  and 
Agriculture  for  the  use  of  pronamide  on 
artichokes  to  control  weeds,  effective 
from  August  18, 1982  to  June  30, 1983. 
California  had  initiated  a  crisis 
exemption  for  this  use.  (Gene  Asbury) 

10.  Florida  Department  of  Agriculture 
and  Consumer  Services  for  the  use  of 
permethrin  on  chickens  to  control 
northern  fowl  mites,  effective  fi-om 
August  9. 1982  to  July  1. 1983.  (Gene 
Asbury) 

11.  Idaho  Department  of  Agriculture 
for  the  use  of /V-cyclopropyl-1.3.5- 
triazine-2.4,6-triamine  in  layer  poultry 
houses  to  control  flies,  effective  from 
August  27. 1982  to  October  31. 1982. 
(Gene  Asbury) 


12.  Idaho  Department  of  Agriculture 
for  the  use  of  tetraethyl  pyrophosphate 
on  hops  to  control  Bertha  army  worms, 
effective  fi"om  August  18, 1982  to 
September  30, 1982.  (Gene  Asbury) 

13.  Maine  Department  of  Agriculture. 
Food  and  Rural  Resources  for  the  use  of 
metalaxyl  on  potatoes  to  control  late 
blight,  effective  from  August  13. 1982  to 
October  15. 1982.  Maine  had  initiated  a 
crisis  exemption  for  this  use.  (Gene 
Asbury) 

14.  Maryland  Department  of 
Agriculture  for  the  use  of  formetanate 
hydrochloride  on  strawberries  to  control 
two-spotted  spider  mites,  effective  from 
August  27. 1982  to  November  30. 1982. 
(Libby  Welch) 

15.  Minnesota  Department  of 
Agriculture  for  the  use  of  metalaxyl  on 
potatoes  to  control  late  light,  effective 
from  August  13. 1982  to  September  15. 

1982.  (Gene  Asbury) 

16.  Nebraska  Department  of 
Agriculture  for  the  use  of  A^-cyclopropyl- 
l,3,5-triazine-2.4,6-triamine  in  layer 
poultry  houses  to  control  flies,  effective 
from  August  27, 1982  to  February  28, 

1983.  (Gene  Asbury) 

17.  New  Jersey  Department  of 
Environmental  Protection  for  the  use  of 
A'^-cyclopropyl-l,3,5-triazine-2,4,6- 
triamine  in  layer  poultry  houses  to 
control  flies,  effective  from  August  27, 
1982  to  April  30. 1983.  New  Jersey  had 
initiated  a  crisis  exemption  for  this  use. 
(Gene  Asbury) 

18.  New  York  Department  of 
Envirormiental  Conservation  for  the  use 
of  metalaxyl  on  potatoes  to  control  late 
blight,  effective  from  August  13, 1982  to 
October  15, 1982.  New  York  had 
initiated  a  crisis  exemption  for  this  use. 
(Gene  Asbury) 

19.  North  Dakota  Department  of 
Agriculture  for  the  use  of  paraquat  on 
dry  edible  beans  as  a  desiccant. 
effective  fi-om  August  27, 1982  to 
October  31. 1982.  (Jim  Tompkins) 

20.  Ohio  Department  of  Agriculture  for 
the  use  of  A^cyclopropyl-l,3.5-triazine- 
2,4,6-triamine  in  layer  poultry  houses  to 
control  flies,  effective  from  August  27. 
1982  to  May  1. 1983.  (Gene  Asbury) 

21.  Governor  of  Oklahoma  for  the  use 
of  dicloran  on  peanuts  to  control 
Sclerotinia  blight,  effective  from  August 
11, 1982  to  October  31. 1982.  (Jack  E. 
Housenger) 

22.  Oregon  Department  of  Agriculture 
for  the  use  of  methiocarb  on  grapes  to 
repel  birds,  effective  from  August  19. 
1982  to  November  30, 1982.  Qim 
Tompkins) 

23.  South  Dakota  Department  of 
Agriculture  for  the  use  of  methiocarb  on 
sunflowers  to  repel  blackbirds,  effective 
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from  August  13. 1982  to  January  31, 1983. 
(Libby  Welch) 

24.  Texas  Department  of  Agriculture 
for  the  use  of  disulfoton  on  beets, 
Chinese  cabbage,  collards,  dandelions, 
endive  (escarole).  kale,  kohlrabi, 
mustard  greens,  rutabagas,  Swiss  chard, 
and  turnips  to  control  root  aphids, 
effective  from  August  27, 1982  to  June  30. 
1983.  (Jack  E.  Housenger) 

25.  Washington  Department  of 
Agriculture  for  the  use  of  metalaxyl  on 
broccoli  to  control  downy  mildew, 
effective  from  August  25, 1982  to 
October  31, 1982.  (Libby  Welch) 

Crisis  exemptions  were  initiated  by 
the: 

1.  Alabama  Department  of  Agriculture 
and  Industries  on  August  19. 1982,  for 
the  use  of  permethrin  on  soybeans  to 
control  soybean  loopers.  Since  it  was 
anticipated  that  this  program  would  be 
needed  for  more  than  15  days,  Alabama 
has  requested  a  specific  exemption  to 
continue  it  The  need  for  this  program  is 
expected  to  last  until  September  30. 
1982.  (Libby  Welch) 

2.  California  Department  of  Food  and 
Agriculture  on  July  19. 1982.  for  the  use 
of  fenvalerate  on  bell  peppers  to  control 
the  beet  army  worm.  Since  it  was 
anticipated  that  this  program  would  be 
needed  for  more  than  15  days,  California 
has  requested  a  specific  exemption  to 
continue  It.  The  need  for  this  program  is 
expected  to  last  until  July  19, 1983.  (Jack 
E.  Housenger) 

3.  California  Department  of  Food  and 
Agriculture  on  July  22. 1982.  for  the  use 
of  methamidophos  on  safflower  to 
control  the  beet  army  worm,  yellow- 
striped  army  worm,  cabbage  looper.  and 
lygus  bug.  Since  it  was  anticipated  that 
this  program  would  be  needed  for  more 
than  15  days.  CaHfomla  requested  a 
specific  exemption  to  continue  It.  The 
need  for  this  program  has  ended.  (Jack 
E.  Housenger) 

4.  Georgia  Department  of  Agriculture 
on  August  11. 1982.  for  the  use  of 
permethrin  on  soybeans  to  control  the 
soybean  looper.  Since  it  was  anticipated 
that  this  program  would  be  needed  for 
more  than  15  days.  Georgia  has 
requested  a  specific  exemption  to 
continue  it.  The  need  for  this  program  is 
expected  to  last  until  October  31. 1982 
(Libby  Welch) 

5.  Louisiana  Department  of 
Agriculture  on  August  16. 1982,  for  the 
use  of  permethrin  on  soybeans  to 
control  the  soybean  looper.  Since  it  was 
anticipated  that  this  program  would  be 
needed  for  more  than  15  days.  Louisiana 
has  requested  a  specific  exemption  to 
continue  it.  The  need  for  this  program  is 


expected  to  last  until  October  31, 1982 
(Libby  Welch) 

6.  Michigan  Department  of  Agriculture 
on  August  9. 1982,  for  the  use  of 
metalaxyl  on  potatoes  to  control  late 
blight.  Since  it  was  anticipated  that  this 
program  would  be  needed  for  more  than 
15  days,  Michigan  has  requested  a 
specific  exemption  to  continue  it.  The 
need  for  this  program  is  expected  to  last 
unHl  October  15, 1982.  (Ubby  Welch) 

7.  Missouri  Department  of  Agriculture 
on  August  25, 1982.  for  the  use  of  sodium 
chlorate  on  southern  peas  as  a 
desiccant.  Since  it  was  anticipated  that 
this  program  would  be  needed  for  more 
than  15  days,  Missouri  has  requested  a 
specific  exemption  to  continue  it.  The 
need  for  this  program  is  expected  to  last 
until  December  15, 1982.  (Libby  Welch) 

8.  Montana  Department  of  Agriculture 
on  July  30, 1982.  for  the  use  of 
dimethoate  on  lentile  to  control  aphids. 
The  need  for  this  program  ended  August 
14. 1982.  (Jack  E.  Housenger) 

9.  Nebraska  Department  of 
Agriculture  on  August  2a  1982,  for  the 
use  of  paraquat  on  beans  (kidney)  as  a 
desiccant  Since  it  was  anhcipated  that 
this  program  would  be  needed  for  more 
than  15  days,  Nebraska  has  requested  a 
specific  exemption  to  continue  it  The 
need  for  this  program  to  expected  to  last 
until  December  31. 1962.  (Libby  Welch) 

10.  New  York  State  Department  of 
Envirooffiental  Cooservatian  on  July  2. 
1982,  for  the  use  of  metalaxyl  on  head 
lettuce  to  control  downy  mildew.  Since 
it  was  anticipated  that  this  program 
would  be  needed  for  more  than  15  days. 
New  York  has  requested  a  specific 
exemption  to  continue  it  The  need  for 
this  program  is  expected  to  last  until 
September  30. 1S82.  (Jack  E.  Housenger) 

11.  North  Dakota  Department  of 
Agriculture  on  August  12. 1982.  for  the 
use  of  metalaxyl  on  potatoes  to  control 
late  bhght  Since  it  was  anticipated  that 
this  program  would  be  needed  for  more 
than  15  days.  North  Dakota  has 
requested  a  specific  exemption  to 
continue  it  The  need  for  this  program  is 
expected  to  last  until  October  1, 1982. 
(Ubby  Welch) 

12.  North  Dakota  Department  of 
Agriculture  on  August  25. 1982,  for  the 
use  of  paraquat  on  dry  beans  as  a 
desiccant.  Since  it  was  anticipated  that 
this  program  would  be  needed  for  more 
than  15  days,  North  Dakota  has 
requested  a  specific  exemption  to 
continue  it.  The  need  for  this  program  is 
expected  to  last  until  October  1, 1982. 
(Libby  Welch) 

13.  Governor  of  Oklahoma  on  August 
2, 1982.  for  the  use  of  monocrotophos  on 
field  com  to  control  the  Banks  grass 
mite.  Since  it  was  anticipated  that  this 


program  would  be  needed  for  more  than 
15  days.  Oklahoma  requested  a  specific 
exemption  to  continue  it.  The  need  for 
this  program  has  ended.  (Jack  E. 
Housenger) 

,    14.  Oklahoma  Department  of 
Agriculture  on  August  23, 1982.  for  the 
use  of  diethatyl-ethyl  on  spinich  to 
control  weeds.  Since  it  was  anticipated 
that  this  porogram  would  be  needed  for 
more  than  15  days,  Oklahoma  is 
expected  to  request  a  specific  exemption 
to  continue  it  (Libby  Welch) 

15.  Governor  of  Oklahoma  on  August 
3, 1982.  for  the  use  of  permethrin  on  field 
corn  to  control  the  southwestern  corn 
borer.  The  need  for  this  program  has 
ended.  (Jack  E.  Housenger) 

16.  Clemson  University  College  of 
Agricultural  Sciences.  South  Carolina, 
on  August  24. 1982.  for  the  use  of 
permethrin  of  soybeans  to  control  the 
soybean  looper.  Since  it  was  anticipated 
that  this  program  woxild  be  needed  for 
more  than  15  days.  South  Carolina  has 
requested  a  specific  exemption  to 
continue  it  The  need  for  this  program  is 
expeted  to  last  until  October  31. 
1982.(Iibby  Welch) 

17.  South  Dakota  Department  of 
Agriculture  on  August  27, 1982,  for  the 
use  of  paraquat  on  dry  beans  as  a 
desiccant.  The  need  for  this  program  has 
ended.  (Ubby  Welch) 

18.  Tennessee  Department  of 
Agriculture  on  August  17. 1982,  for  Ae 
use  of  sodium  chlorate  on  peas  as  a 
harvest  aid.  Shice  it  was  anticipated 
that  this  program  would  be  needed  for 
more  than  15  days.  Tennesseee  is 
expected  to  request  a  specific  exemption 
to  continue  it  (Ubby  Welch) 

19.  Texas  Department  of  Agriculture 
on  August  17, 1982,  for  the  use  of 
dizainon  tank  mbced  with  maiathion  cm 
guar  to  control  black  thrips.  The  need 
for  this  program  has  ended.  (Ubby 
Welch) 

20.  Washington  Department  of 
Agriculture  on  August  23, 1982,  for  the 
use  of  metalaxy  on  potatoes  to  control 
late  blight.  Since  it  was  anticipated  that 
this  program  would  be  needed  for  more 
than  15  days.  Washington  has  requested 
a  specific  exemption  to  continue  it.  The 
need  for  this  program  is  expected  to  last 
until  October  8, 1982.  (Ubby  Welch) 

(Sec.  18,  as  amended.  92  Stat  819  (7  U.&C. 
136}}.  Dated:  September  3a  1982. 
Edivin  L.  fohnaoo. 
Director.  Office  of  Pesticide  Programs. 

IFR  Doc  B2-17SW I1W  l«-ia-«:  **»  ">l 
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I PH-FRL  2226-2;  OPP  350005 1 

Paraquat  and  Dichlorvos;  Completion 
of  Pre-RPAR  Review 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

summary:  EPA  has  concluded  its  pre- 
RPAR  review  of  two  chemicals: 
paraquat  and  dichlorvos.  Available  data 
indicate  that  these  chemicals  do  not 
present  risks  of  unreasonable  adverse 
effects  to  man  or  the  environment  The 
agency  has  determined  that  Rebuttable 
Presumption  Against  Registration 
(RPAR)  reviews  are  not  warranted  for 
these  chemicals  at  this  time,  and  has 
removed  them  from  its  list  of  suspect 
chemicals.  A  copy  of  each  decision 
document  summarizing  the  agency's 
reviews  of  these  chemicals  and  the 
rationale  for  the  conclusions,  is 
available  for  public  viewing  at  the 
address  below. 

AOORESS:  The  decision  documents  are 
available  for  viewing  from  8  a.m.  to  4 
p.m.,  Monday  through  Friday,  except 
legal  holidays,  from:  Dociunent  Control 
Officer  {TS-793).  Office  of  PesUcides 
and  Toxic  Substances,  Environmental 
Protection  Agency,  Rm.  E-107,  401  M  St.. 
SW^  Washington.  D.C.  2046a 
FOR  FURTHER  INFORMATION  CONTACT: 
Homer  K.  Hall.  Special  Pesticide  Review 
Division  (TS-791).  Office  of  Pesticide 
Programs.  Environmental  Protection 
Agency,  Room  728,  CM-2. 1921 
lefferson  Davis  Highway.  Arlington.  VA 
22202.  (703-557-7440J. 
SUPPLEMENTARY  INFORMATION:  Pre- 
RPAR  review  is  the  initial  phase  of 
EPA'g  process  to  determine  whether  « 
chemical  poses  unreasonable  risks  to 
man  or  the  environment  During  thi£ 
phase,  the  Office  of  Pesticide  Programs 
(OPP)  conducts  an  intensive  review  of 
available  information  on  a  pesticide  to 
determine  whether  such  information 
indicates  that  a  pesticide  may  pose  a 
risk  of  unreasonable  adverse  effects.  If 
the  agency  concludes  that  criteria  for 
initiating  an  RPAR  review  have  been 
met  or  exceeded.  OPP  will  commence 
such  a  review.  The  review  includes  an 
analysis  of  the  risks  posed  by  the 
pesticide  and  balances  these  risks 
against  the  benefits  of  its  use.  However, 
if  none  of  the  risk  criteria  are  met,  the 
agency  will  not  initiate  the  RPAR 
review. 

Based  on  a  review  of  relevant 
information  regarding  potential  risks, 
the  agency  has  concluded  that  RPAR 
reviews  are  not  warranted  at  this  time 
for  the  following  chemicals.  Each  of  the 
chemicals  is  currently  registered  by  EPA 
for  use  as  a  pestidde. 


1.  Chemical.  Paraquat.  Chemical 
name:  l,l'-dimethyl-4,4'-bipyridiniimm 
ion.  Products  ^re  used  as  contact 
herbicides. 

a.  Reasons  for  referral  The  notice 
published  in  the  Federal  Register  of  July 
17, 1978  (43  FR  30613)  announcing  the 
agency's  intent  to  initiate  the  scientific 
reviewof  paraquat  cited  "*  *  * 
teratogenicity,  lack  of  emergency 
treatment  chronic  effects,  reproductive 
effects,  oncogenicity  (data  gap), 
mutagenicity  (data  gap)  and  acute 
effects"  as  areas  of  concern.  Although 
the  preceding  criteria  formed  the 
primary  concerns,  the  agency 
additionally  initiated  a  review  of  all 
available  fish  and  wildlife  data,  as  well 
as  those  human  health  effects  data  not 
specifically  addressed  in  the  Federal 
Register  notice  of  July  17. 1978  (43  FR 
30613). 

b.  Reasons  for  not  initiating  RPAR 
review.  The  Agency  initiated  a 
comprehensive  scientific  review  of  all 
available  paraquat  health  effects  and 
environmental  effects  data.  The  vast 
majority  of  the  approximately  5,000 
studies  screened  by  the  agency  were 
discarded  due  to  their  lack  of  adequate 
data  for  analysis,  or  that  the  data 
available  were  not  germane  to  the 
agency's  concerns. 

.  In  evaluating  paraquet's  potential  for 
causing  chronic  health  effects,  the 
agency  evaluated  several  long-term 
feeding,  oncogenicity,  teratogenicity, 
reproductive  effects  and  mutagenicity 
studies.  The  agency  found,  with  the 
exception  of  teratogenicity,  that 
insufficient  data  were  available  with 
which  to  assess  potential  health  effects. 
The  agency  did  find  that  two  of  the 
available  teratogenicity  studies  were 
adequate  and  made  the  determination 
that  paraquat  does  not  induce . 
teratogenic  effects. 

With  regard  to  acute  toxicity,  the 
agency's  review  of  the  data  indicated 
that  while  paraquat  is  acutely  toxic  by 
ingestion,  inhalation,  or  dermal 
exposure,  the  degree  of  toxicity  did  not 
exceed  agency  risk  criteria  specified  in 
40  CFR  162.11. 

The  agency,  in  addressing  the  absence 
of  an  antidote,  found  that  no  antidote 
yet  exists.  The  agency  did.  however, 
fmd  that  the  Cavalli  and  Fletcher 
treatment  regimen  offers  improved 
survivability.  An  analysis  of  available 
case  histories  conforming,  in  part  to  the 
treatment  regimen  has  indicated  an 
approximately  80  percent  survival  rate 
for  ingestion  cases  treated  within  24 
hours.  Information  concerning  treatment 
procedures  is  available  through  a  24- 
hour  Chevron  Chemical  Co.  Telephone 
number  printed  upon  each  product  label- 
The  agency  has  additionally  noted  that 


subsequent  to  the  classification  of  all 
but  one  paraquat  formulations  as 
restricted  use,  accidental  deaths  due  to 
paraquat  ingestion  have  nearly  ceased. 
The  agency,  therefore,  believes  that  the 
absence  of  a  specific  antidote  does  not 
constitute  a  sufficient  ground  for  the 
initiation  of  the  RPAR. 

The  agency,  in  the  course  of  reviewing 
the  body  of  paraquat  related  data,  found 
that  there  was  reason  to  believe  that 
certain  adverse  effects  to  avian  and 
mammalian  species  might  follow 
paraquat  application.  Data  indicated 
that  egg  hatching  mi^t  be  impaired  by 
direct  application  and  that  small 
mammals,  particularly  rabbits,  could 
suffer  toxic  effects  from  the  ingestion  of 
treated  foliage.  Working  in  cooperation 
with  the  Chevron  Chemical  Co..  the 
agency  identified  those  sites  of 
application  which  presented  the  greatest 
risk  of  exposure  to  wildlife.  The 
Chevron  Chemical  Co.,  subsequent  to 
negotiations  with  the  agency,  has  sought 
voluntary  cancellation  of  those  use 
patterns  mutually  agreed  to  present  a 
risk  to  wildlife.  "The  agency,  therefore, 
does  not  believe  that  there  now  exists 
sufficient  cause  to  initiate  RPAR  action 
based  upon  any  fish  and  wildlife 
concern. 

2.  Chemical.  Dichlorvos.  Chemical 
name:  2.2  dichlorovinyl  dimethyl 
phosphate.  Dichlorvos  products  are  used 
as  organophosphate  insecticides. 

a.  Reasons  for  referral  Dichlorvos 
was  originally  referred  to  the  RPAR 
process,  because  scientific  studies 
indicated  that  dichlorvos  is  mutagenic 
and  may  caiise  cancer,  nerve  damage 
and  birth  defects  in  laboratory  animals. 

A  scientific  investigation  into  the 
possible  adverse  effects  of  dichlorvos 
was  initiated. 

b.  Reasons  for  not  initiating  the  RPAR 
review.  Tlie  agency  has  reviewed  four 
studies  of  the  oncogenic  potential  of 
dichlorvos.  No  positive  evidence  of 
oncogenicity  was  identified.  The  studies 
were  however,  all  flawed,  thus  requiring 
additional  information.  The  National 
Cancer  Institute  (NQ)  is  conducting  an 
evaluation  of  the  oncogenic  potential  of 
dichlorvos.  No  additional  data  will  be 
required  of  the  registrants  until  the 
agency  has  reviewed  the  results  of  the 
NCI  study. 

The  agency  has  reviewed  the 
mutagenicity  data  on  dichlorvos.  There 
is  extensive  evidence  that  dichlorvos  is 
mutagenic  in  bacteria  in  the  absence  of 
a  mammalian  activation  system.  There 
is  also  suggestive  evidence  that 
dichlorvos  is  mutagenic  in  fungi. 
However,  no  mutagenic  effects  of 
dichlorvos  have  been  detected  in 
mammalian  systems.  Additional  testing 
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will  be  required  to  confirm  the  lack  of 
mutagenic  effects  in  mammalian 
systems. 

An  evaluation  of  the  available  data 
reveals  no  definitive  evidence  or  valid 
tests  suggesting  that  dichlorvos  induces 
teratogenic  or  fetotoxic  effects  in  the 
absence  of  maternal  toxicity. 

An  evaluation  of  the  reproductive 
effects  data  reveals  no  definitive 
evidence  or  valid  tests  suggesting 
dichlorvos  has  any  adverse  effect  on 
fertility  or  other  reproductive 
parameters. 

The  available  information  is  sufficient 
to  show  that  dichlrovos  does  not 
produce  organophosphate-type  delayed 
neurotoxicity. 

Based  on  the  above  information,  the 
agency  has  determined  that  the  existing 
evidence  does  not  support  issuance  of 
the  RPAR  for  dichlorvos. 

Dated:  September  30, 1982. 
Edwin  L  Johnson, 
Director,  Office  of  Pesticide  Programs. 

|FR  Doc  82-28068  Filed  10-12-82:  »Ai  am) 
MUJNQCOOE  UtOSO-U 

(TSH-FRL  2225-6;  OPTS-140020] 

Springbom  Laboratories,  Inc.;  Transfer 
of  Data  to  Contractor 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  EPA  will  transfer  information 
contained  in  premanufacture  notices 
(PMNs)  submitted  by  manufacturers  and 
importers  under  section  5  of  the  Toxic 
Substances  Control  Act  [TSCA)  to  its 
contractor,  Springbom  Laboratories,  Inc. 
(Springbom).  Some  of  this  information 
may  be  claimed  confidential.  Springbom 
will  review,  analyze,  and  report  to  EPA 
on  PMN  data  to  assist  in  identifying 
industry  structure,  market  issues  and 
problems,  and  possible  chemical 
substitutes. 

DATC  The  transfer  of  confidential  data 
submitted  to  EPA  and  covered  by  this 
notice  will  occur  no  sooner  than  ten  (10) 
working  days  after  publication  of  this 
notice  in  the  Federal  Register  and  will 
continue  in  controlled  stages. 
FOR  FURTHER  INFORMATION  CONTACT 
Douglas  G.  Bannerman,  Acting  Director, 
Industry  Assistance  Office  (TS-79g), 
Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-511.  401  M  Street,  SW.,  Washington, 
D.C.  20460.  Toil-Free:  (800-424-9065),  In 
Washington,  D.C:  (554-1404),  Outside 
the  U.S.A.:  (Operator— 202-554-1404). 

•UPPLUMNTAIIY  INFORMATION:  Under 
section  5  of  TSCA,  manufacturers  and 
importers  of  chemical  substances  are 


required  to  submit  PMNs  for  new 
chemical  substances  that  they  intend  to 
manufacture  or  import  and  that  are  not 
included  in  EPA's  Inventory  of  Chemical 
Substances.  Information  in  the  PMNs 
may  be  designated  as  confidential  by 
the  submitters.  To  evaluate  the 
information  in  these  PMNs,  EPA  will 
require  the  assistance  of  outside 
experts.  EPA  has  selected  Springbom 
Laboratories,  Inc.  of  Enfield, 
Connecticut  to  assist  in  identifying  the 
industry  structure,  issues  and  problems 
within  the  markets  associated  with 
PMNs  and  possible  substitutes  for  the 
PMN  substance  (Contract  No.  68-01- 
6601). 

Pursuant  to  40  CFR  2.306(j),  EPA  has 
determined  that  it  will  need  to  disclose 
confidential  business  information  to 
Springbom.  Under  terms  of  the  contract, 
EPA  may  provide  Springbom  with 
information  submitted  in  PMNs 
including  chemical  identity,  product 
formulation  and  company  identity,  as 
well  as  other  information  related  to  end 
use  and  specific  PMN  properties. 

If  any  PMN  information  is  claimed  to 
be  confidential,  reports  prepared  by 
Springbom  dealing  with  confidential 
business  information  will  be  treated  as 
confidential.  After  evaluating 
information  in  a  PMN,  Springbom  will 
retum  the  PMN  and  any  reports 
prepared  by  Springbom  to  EPA. 

In  accordance  with  the  requirements 
of  40  CFR  2.306(j)(3),  EPA  is  publishing 
this  Notice  to  inform  all  submitters  of 
PMNs  that  Springbom  will  receive 
confidential  business  information  from 
EPA. 

Springbom  has  been  authorized  under 
the  EPA  TSCA  Confidential  Business 
Information  Security  Manual  to  have 
access  to  confidential  business 
information.  EPA  has  approved 
Springbom's  security  plan  and  has 
conducted  the  required  Inspection  of  the 
Springbom  facilities  and  found  them  to 
be  in  compliance  with  the  provisions  of 
the  Contractor  Requirements  for  the 
Control  and  Security  of  TSCA 
Confidential  Business  Information 
Security  Manual. 

Springbom  personnel  will  be  required 
to  sign  a  nondisclosure  agreement 
before  they  are  permitted  access  to  such 
information.  Springbom  is  required  to 
treat  all  confidential  business 
information  in  accordance  with  the 
requirements  of  the  TSCA  Confidential 
Business  Information  Security  Manual 
and  the  Contractor  Requirements  for  the 
Control  and  Security  of  TSCA 
Confidential  Business  Information 
Security  Manual. 


Dated:  September  29. 1082. 
Don  R.  CUy. 

Director,  Office  of  Toxic  Substances. 

|FR  Doc.  82-28090  Piled  10-12-82;  &-4S  amj 
BIUJNOCOOE  S5eO-60-M 


[PH-FRL  2226-8;  OPP-00160] 

State  FIFRA  Issues  Research  and 
Evaluation  Group  Working 
Committees;  Open  Meetings 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  There  will  be  a  two-day 
meeting  of  the  Working  Committee  on 
Registration  and  Classification  of  the 
State  FIFRA  Issues  and  Research  and 
Evaluation  Group  (SFIREG)  and  a  two- 
day  meeting  of  the  SFIREG  Working 
Committee  on  Enforcement  and 
Certification  to  discuss  various  aspects 
of  pesticides.  The  meetings  will  be  open 
to  the  public. 

DATES:  The  Working  Committee  on 
Registration  and  Classification  will  meet 
on  Tuesday  and  Wednesday,  October  26 
and  27, 1982.  The  Working  Committee 
on  Enforcement  and  Certification  will 
meet  on  Thursday  and  Friday,  October 
28  and  29, 1982.  The  meetings  of  both 
committees  will  start  at  8:30  a.m.  each 
day. 

ADDRESS:  Both  meetings  will  be  held  at: 
Marc  Plaza  Hotel,  509  West  Wisconsin 
Ave.,  Milwaukee,  WI.  (414-271-7250). 
FOR  FURTHER  INFORMATION  CONTACT: 
Philip  H.  Gray,  Jr.,  Office  of  Pesticide 
Programs  {TS-766C).  Environmental 
Protection  Agency,  Rm,  1115B,  CM*2, 
1921  Jefferson  Davis  Highway, 
Arlington,  VA  22202,  (703-557-7096). 
SUPPLEMENTARY  INFORMATION:  The 

meeting  of  the  Working  Committee  on 
Registration  and  Classification  will  be 
concemed  with  the  following  topics: 

1.  Task  assignment  reports  on  action 
items  taken  from  the  July  14-15, 1982. 
meeting  of  SFIREG. 

2.  Labels  for  supplemental 
registration. 

3.  Quarterly  update  of  restricted  use 
pesticide  list. 

4.  Report  of  September  22, 1982, 
meeting  on  pesticide  incident 
monitoring. 

5.  Status  of  wood  preservatives  RPAR. 

6.  Review  of  section  5  regulations. 

7.  Other  topics  as  appropriate. 
The  meeting  of  the  Working 

Committee  on  Enforcement  and 
Certification  will  be  concemed  with  the 
following  topics: 

1.  Certification  and  training  funds: 
Basis  for  allocation. 
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2.  Transfer  of  funds  from  EPA  to 
USDA  extension  service  for  applicator 
training. 

3.  Protective  equipment  and  clothing 
requirements  when  closed  systems  are 
used. 

4.  Status  of  section  2(ee)  policy  for 
nursery  and  forestry  uses. 

5.  Consideration  of  establishment  of 
tolerances  or  allowable  residues  in 
industrial,  institutional,  structural,  and 
health-related  pest  control  sites. 

6.  EPA  enforcement  policy  and  action 
regarding  misbranded  ultrasonic 
devices. 

7.  EPA  Inspector  Manual  for  pesticide 
inspectors. 

8.  Child-resistant  packaging 
enforcement  policy. 

9.  APHIS  plan  for  applicator 
certification. 

10.  Farm  worker  exposure. 

11.  Review  of  PTSED  document  "Pilot 
Program  Guidance  for  Selection  of 
Major  Pesticide  Spray  Program  for 
Cooperative  Compliance  Monitoring." 

12.  Determination  of  environmental 
results  measurements. 

13.  Status  of  FIFRA  compliance 
program  policy  no.  12.2  "Closed 
Application  Systems." 

14.  Marketplace  surveillance  in  State 
priority  setting  models. 

15.  Use  of  vegetable  oils  as  diluents 
for  pesticides. 

Dated:  October  1, 1982. 
Edwin  L.  Johnson, 
Director.  Office  of  Pesticide  Programs. 

|FR  Doc.  82-28100  Filed  10-12-82:  8:45  ain| 

nixiNG  CODE  eseo-so-M 


[WH-FRL  228-5] 

National  Drinking  Water  Advisory 
Council;  Open  l/leeting 

Under  Section  10(a)(2)  of  Pub.  L. 
92423.  'The  Federal  Advisory 
Committee  Act,"  "notice  is  hereby  given 
that  a  meeting  of  the  National  Orbing 
Water  Advisory  Council  established 
under  the  Safe  Drinking  Water  Act,  as 
amended  (42  U.S.C.  S300f  et  seq.).  will 
be  held  as  follows:  On  October  26, 1982 
in  Room  3906.  EPA  Headquarters.  Mall 
Area,  401  M  Street,  S.W.,  Washington, 
D.C.  20460,  the  Council's  Regulations 
Subcommittee  will  meet  between  9:00 
a.m.  and  12:00  Noon,  followed  by  a 
Conference  Call  of  the  full  Council 
between  2:00  p.m.  and  4:00  p.m. 

The  purpose  of  the  emergency  meeting 
is  to  prepare  recommendations  to  the 
Administrator  of  EPA  in  order  to 
complete  the  Agency's  response  to  a 
petition  from  the  State  of  South  Carolina 


for  review  of  the  current  fluoride 
standard. 

This  meeting  will  be  open  to  the 
public.  The  Council  encourages  the 
hearing  of  outside  statements  and  will 
allocate  a  portion  of  the  Subcommittee 
meeting  time  for  public  participation. 
Oral  statements  will  be  limited  to  10 
minutes.  It  is  preferred  that  there  be  one 
presentor  for  each  statement.  Any 
outside  parties  interested  in  presenting 
an  oral  statement  should  petition  the 
Council  by  telephone  at  (202)  382-5533. 
The  petition  should  include  Uie  topic  of 
the  proposed  statement  the  petitioner's 
telephone  number  and  should  be 
received  by  the  Council  before  October 
20, 198Z 

Any  person  who  wishes  to  file  a 
written  statement  can  do  so  before  or 
after  a  Council  meeting.  Accepted 
written  statements  will  be  recognized  at 
the  Council  meeting  and  will  be  part  of 
the  permanent  meeting  record. 

Any  member  of  the  public  wishing  to 
attend  the  Council  meeting,  present  an 
oral  statement,  or  submit  a  written 
statement,  should  contact  Ms.  Charlene 
Shaw,  Executive  Assistant,  National 
Drinking  Water  Advisory  Council, 
Office  of  Drinking  Water  (WH-550).  U.S. 
Environmental  Protection  Agency,  401  M 
Street,  SW.,  Washington.  D.C.  20460. 

The  telephone  number  is:  Area  Code 
202/382-5533. 

Dated:  October  8. 1982. 
Frederic  A.  Eidsness,  |r., 

Assistant  Administrator  for  Water. 

(FR  Ooc.  82-28241  Filed  10-12-82;  8:45  am) 
BHXINQ  CODE  SS60-2»-« 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Forms  Submitted  to  0MB  for  Review 

AGENCV:  Federal  Deposit  Insurance 

Corporation. 

ACTION:  Notice  of  forms  submitted  to 

OMB  for  review  and  approval  under  the 

Paperwork  Reduction  Act  of  1980. 

TtTUE  OF  INFORMATION  COLLECTION: 

Reports  on  Indebtedness  of  Executive 
Officers  and  Principal  shareholders  to 
Correspondent  Banks  and  to  Own  Bank. 
BACKQROUND:  In  accordance  with 
requirements  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  Chapter 
35),  the  FDIC  hereby  gives  notice  that  it 
has  submitted  to  the  Office  of 
Management  and  Budget  a  form  SF-83, 
"Request  for  OMB  Review."  for  the 
information  collection  system  identified 
above. 

ADDRESS:  Written  comments  may  be 
sent  to  Mr.  Hoyle  L  Robinson,  Executive 


Secretary,  Federal  Deposit  Insurance 
Corporation,  550 17th  Street  NW.. 
Washington.  D.C.  20429  and  to  Mr. 
Richard  Sheppard.  Reports  Management 
Branch,  Office  of  Management  and 
Budget.  New  Executive  Office  Building. 
Room  3208.  Washington.  D.C.  20503. 
Comments  should  be  received  within  60 
days  following  publication  in  the 
Federal  Register. 

FOR  FURTHER  INFORMATION  CONTACT 

For  a  complete  copy  of  the  "Request  for 
OMB  Review"  or  related  information, 
contact  Dr.  Panos  Konstas.  Information 
Clearance  Officer,  FDIC.  telephone  (202) 
389-^351. 

summary:  Federal  law  (12  U.S.C. 
1972(2))  requires  that  certain  bank 
insiders  (executive  officers,  principal 
shareholders  and  their  interests)  report 
to  their  banks  a  list  of  loans  to  them  or 
their  interests  by  their  bank's 
correspondents  banks  (FFIEC  004 — 
Report  on  Indebtedness  of  Executive 
Officers  and  Principal  Shareholders  and 
Their  Related  Interests  to 
Correspondents  Banks).  Federal  law  (12 
U.S.C.  1817(k))  also  requires  each  bank 
to  then  submit  to  the  FDIC  by  March  31 
of  each  year  an  annual  report  (FFIEC 
003 — Report  on  Ownership  of  the 
Reporting  Bank  and  on  Indebtedness  of 
its  Executive  Officers  and  Principal 
Shareholders  to  the  Reporting  Bank  and 
to  its  Correspondent  Banks)  of  aggregate 
loans  outstanding  to  the  bank  and  its 
correspondent  banks  by  its  insiders. 

The  data  compiled  is  used  by  the 
regulatory  agencies  to  determine  the 
extent  of  loans  to  bank  insiders.  The 
information  collected  on  FFIEC  004  is 
retained  by  the  bank  and  is  reviewed  by 
bank  examiners  during  the  regular 
examination  process. 

It  is  estimated  that  approximately 
37,392  people  are  affected  by  the  FFIEC 
004  form.  That  is  based  on  an  estimated 
average  of  three  executive  officers  and 
one  principal  shareholder  per  bank 
submitting  reports  to  9,348  insured  state 
non-member  banks.  From  a  limited 
survey  and  previous  experience  it  is 
estimated  that  4  hours  are  required  to 
complete  the  FFIEC  004  and  an 
additional  B  hours  are  required  for  the 
banks  to  complete  the  FFICE  003. 

Dated:  October  7. 1982. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Rolxnaon, 

Executive  Secretary. 

|FR  Doc  82-280aB  Filed  10-12-82:  8.-45  ami 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-669-DR] 

Caiifomia:  Ma)or-Oisaster  and  Related 
Determinations 

agency:  Federal  Emergency 
Management  Agency. 
action:  Notice. 


SUMMAinr:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major- 
disaster  for  the  State  of  Caiifomia 
(FEMA-66&-DR),  dated  September  24. 
1982,  and  related  determinations. 
DATE  September  24, 1982. 
FOB  FUNTHER  INFORMATION  CONTACT. 

Sewall  H.  E.  Johnson,  Disaster 
Assistance  Programs,  Federal 
Emergency  Management  Agency. 
Washington.  D.C  20472  (202)  287-0501.     • 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  by  the  President  under 
Executive  Order  12148,  effective  July  15, 
1979,  and  delegated  to  me  by  the 
Director  under  Federal  Emergency 
Management  Agency  Delegation  of 
Authority,  and  by  virtue  of  the  Act  of 
May  22. 1974,  entitled  "Disaster  Relief 
Act  of  1974"  (88  Stat.  143);  notice  is 
hereby  given  that,  in  a  letter  of 
September  24, 1982,  the  President 
declared  a  major-disaster  as  follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  Caiifomia 
resulting  from  levee  breaks,  high  winds,  and 
flooding  beginning  on  August  23, 1982.  is  of 
sufficient  severity  and  magnitude  to  warrant 
a  major-disaster  declaration  under  Public 
Law  93-288. 1  therefore  declare  that  such  a 
major-disaster  exists  in  the  State  of 
Caiifomia. 

Flooding  in  the  San  Joaquin  Delta  area  has 
been  a  chronic  problem  with  the  most  recent 
declaration  prior  to  this  action  in  1980.  The 
delta  area  contains  many  essential 
transmission  routes  for  water,  electricity,  and 
recreational  areas.  These  vital  and  fragile 
systems  are  dependent  upon  earthen  levees 
for  protectioo.  The  vulnerability  of  these 
important  resources  requires  that  these 
levees  be  updated  without  delay  to  conform 
to  applicable  State  standards  for  heights  and 
cross  section.  Adequate  programs  for 
maintenance  and  periodic  inspection  of  these 
levees  are  necessary  to  reduce  risks  of 
failures  which,  under  present  conditions  in 
some  areas,  may  occur  at  any  time. 

The  FEMA  Regional  Director  and  the 
Federal  Coordinating  Officer  shall  cooperate 
in  a  joint  approach  by  Federal,  State,  local 
and  private  agencies  to  accomplish  hazard 
mitigation  activities  in  the  delta.  I  have  asked 
the  governor  to  provide  State  leadership  and 
other  resources  needed  to  promote  these 
efforts.  ^  expect  reports  from  you  of  any 
important  progress  made  toward  reducing  the 


requirements  for  future  declarations  of  this 
nature  due  to  delta  flooding. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate,  from  funds 
available  for  these  purposes,  such  amounts 
as  you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 
Consistent  with  the  requirement  that  Federal 
assistance  be  supplemental,  the  Federal 
funds  provided  under  PL  93-288  for  public 
assistance  will  be  limited  to  75  percent  of 
total  eligible  costs  in  the  designated  area 
except  for  technical  assistance  which  will  be 
funded  at  100  percent. 

The  time  period  prescribed  for  the 
implementation  of  Section  313(a). 
priority  to  certain  applications  for  public 
facility  and  public  housing  assistance, 
shall  be  for  a  period  not  to  exceed  six 
months  after  the  date  of  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
Federal  Emergency  Management 
Agency  imder  Executive  Order  12148, 
and  delegated  to  me  by  the  Director 
under  the  Federal  Emergency 
Management  Agency  Delegation  of 
Authority,  I  hereby  appoint  Mr.  Tommie 
C.  Hamner  of  the  Federal  Emergency 
Management  Agency  to  act  as  the 
Federal  Coordinating  Officer  for  this 
declared  major-disaster, 

I  do  hereby  determine  the  following 
areas  of  the  State  of  Caiifomia  to  have 
been  affected  adversely  by  this  declared 
major-disaster: 

McDonald  Island  in  the  San  Jouquin 
Delta  for  Public  Assistance. 

(Catalog  of  Federal  Domestic  Assistance  No. 

83-300,  Disaster  Assistance.  Billing  Code 

6718-02) 

Lee  M.  Themas, 

Associate  Director,  State  and  Local  Programs 

and  Support,  Federal  Emergency 

Management  Agency. 

|FR  Doc.  a2-2S048  Filed  10-12-S2:  8:45  am] 
BILUNQ  CODE  6711-02-M 


[FEMA-670-DR] 

Kentucky;  Major  Disaster  and  Related 
Determinations 

agency:  Federal  Emergency 
Management  Agency. 
action:  Notice. 

SUMMARY:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  Commonwealth  of 
Kentucky  (FEMA-670-DR),  dated 
September  29. 1982.  and  related 
determinations. 
dated:  September  29, 1982. 
FOR  FURTHER  INFORMATION  CONTACT 
Sewall  H.  E.  Johnson.  Disaster 
Assistance  Programs.  Federal 
Emergency  Management  Agency, 
Washington,  D.C.  20472,  (202)  287-O501. 


SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  by  the  President  under 
Executive  Order  12148.  effective  July  15. 
1979.  anddelegated  to  me  by  the 
Director  under  Federal  Emergency 
Management  Agency  Delegation  of 
Authority,  and  by  virtue  of  the  Act  of 
May  22. 1974,  entitled  "Disaster  Relief 
Act  of  1974"  (88  Stat.  143);  notice  is 
hereby  given  that,  in  a  letter  of 
September  29, 1982,  the  President 
declared  a  major  disaster  as  follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  Commonwealth  of 
Kentucky  resulting  from  severe  storms  and 
flooding  beginning  on  September  14, 1982,  is 
of  sufficient  severity  and  magnitude  to 
warrant  a  major  disaster  declaration  under 
Public  Law  93-288. 1  therefore  declare  that 
such  a  major-disaster  exists  in  the 
Commonwealth  of  Kentucky. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate,  from  funds 
available  for  these  purposes,  such  amounts 
as  you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 
Consistent  with  the  requirement  that  Federal 
assistance  be  supplemental,  any  Federal 
funds  provided  under  Public  Law  93-288  for 
public  assistance  will  be  limited  to  75  percent 
of  total  eligible  costs  in  the  designated  area 
except  for  technical  assistance  which  will  be 
funded  at  100  percent. 

Pursuant  to  Section  40e(b)  of  Pub.  L.  93-288, 
you  are  authorized  to  advance  to  the 
Commonwealth  its  25  percent  share  of  the 
Individual  and  Family  Grant  program  to  be 
repaid  to  the  United  States  by  the 
Commonwealth  when  it  is  able  to  do  so. 

The  time  period  prescribed  for  the 
implementation  of  Section  313(a), 
priority  to  certain  applications  for  public 
facility  and  public  housing  assistance, 
shall  be  for  a  period  not  to  exceed  six 
months  after  the  date  of  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
Federal  Emergency  Management 
Agency  under  Executive  Order  12148. 
and  delegated  to  me  by  the  Director 
under  the  Federal  Emergency 
Management  Agency  Delegation  of 
Authority,  I  hereby  appoint  Mr.  R. 
Jackson  Ingram  of  the  Federal 
Emergency  Management  Agency  to  act 
as  the  Federal  Coordinating  Officer  for 
this  declared  major  disaster. 

I  do  hereby  determine  the  following 
area  of  the  Commonwealth  of  Kentucky 
to  have  been  affected  adversely  by  this 
declared  major  disaster: 

Letcher  County  for  Indrviduai 
Assistance  only. 
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(Catalog  of  Federal  Doisestic  Assistance  No. 
83.516.  Disaster  Assistance.  Billing  Code 
6718-02) 

Dave  McLoughlin, 

Acting  Associate  Director,  Slate  and  Local 
Programs  and  Support,  Federal  Emergency 
Management  Agency. 

|FR  Doc  82-28048  Filed  1&-1Z-82;  8:46  wn) 
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{FEMA-668-DR] 

Tennessee;  Amendment  to  Notice  of 
Major  Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency. 
action:  Notice. 

SUMMARY:  This  notice  ainends  the 
Notice  of  a  major  disaster  for  the  State 
of  Tennessee  (FEMA-668-DR).  dated 
September  22, 1982,  and  related 
determinations. 
DATED:  SEPTEMBER  27,  1982. 
FOR  FURTHER  INFORMATION  CONTACT 
Sewall  H.  E.  Johnson,  Disaster 
Assistance  Programs,  Federal 
Emergency  Management  Agency. 
Washington,  D.C.  20472  (202)  287-0501. 
SUPPLEMENTARY  INFORMATION:  The 
•  Notice  of  a  major  disaster  for  the  State 
of  Tennessee  dated  September  22, 1982. 
is  hereby  amended  to  include  the 
following  area  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  September  22, 1982: 

in  addition  to  Individual  Assistance. 
Gibson  County  is  designated  eligible  for 
Federal  assistance  to  disaster-damaged 
public  schools  under  F\ib.  L.  81-815  and  Pub. 
L  81-874,  as  appropriate. 
(Catalog  of  Federal  Domestic  Assistance  No. 
83.300,  Disaster  Assistance.  Billing  Code 
6718-02) 

Lee  M.  Thomas, 

Associate  Director,  State  and  Local  Programs 
and  Support,  Federal  Emergency 
Management  Agency. 

(FR  Doc  82-28047  Filed  10-12-82:  8:4«  ami 
BtLUNO  COOE  e71«-<»-M 


FEDERAL  MARmME  COMMISSION 

Agreements  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  Hied  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763.  46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  of  the  agreements 
and  the  justifications  offered  therefor  at 


the  Washington  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
NW.,  Room  10327;  or  may  inspect  the 
agreements  at  the  Field  Offices  located 
at  New  York,  N.Y.;  New  Orleans. 
Louisiana;  San  Francisco,  California: 
Chicago,  Illinois;  and  San  Juan,  Puerto 
Rico.  Interested  parties  may  submit 
comments  on  each  agreement,  including 
requests  for  hearing,  to  the  Secretary. 
Federal  Maritime  Commission, 
Washington.  D.C.  20573,  within  20  days 
after  the  date  of  the  Federal  Register  in 
which  this  notice  appears.  Comments 
should  include  facts  and  arguments 
concerning  the  approval,  modification, 
or  disapproval  of  the  proposed 
agreement.  Comments  shall  discuss  with 
particularity  allegations  that  the 
agreement  is  unjusUy  discriminatory  or 
unfair  as  between  carriers,  shippers, 
exporters,  importers,  or  ports,  or 
between  exporters  from  the  United 
States  and  their  foreign  competitors,  or 
operates  to  the  detriment  of  the 
commerce  of  the  United  States,  or  is 
contrary  to  the  public  interest,  or  is  in 
violation  of  the  Act. 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 
agreements  and  the  statement  should 
indicate  that  this  has  been  done. 

Agreement  No.:  T-4071. 

Filing  Party:  B.  G.  Masters,  Deputy 
Port  Director,  Port  of  Beaumont,  P.O. 
Drawer  2297,  Beaumont,  Texas  77704. 

Summary:  Agreement  No.  T-4071, 
between  the  Port  of  Beaumont  (Port)  and 
Home  Trasportation  Company,  Inc. 
(Home)  provides  for  the  lease  to  Home 
of  approximately  6  acres  of  land  for  use 
in  a  trucking  operation,  the  main 
purpose  of  which  is  to  generate  and 
facilitate  the  importation  and 
exportation  of  cargo  through  Port's 
wharves.  Home  will  pay  Port  a  monthly 
rental  of  $150  per  acre  of  lease  land.  The 
term  of  the  agreement  is  5  years  with 
renewal  provisions. 

Agreement  No.:  T-4072. 

Filing  Party:  H.  H.  Wittren,  Associate 
Director  of  Real  Estate,  Port  of  Seattle. 
P.O.  BOx  1209,  Seattle.  Washington 
98111. 

Summary:  Agreement  No.  T-W7Z, 
between  the  Port  of  Seattle  (Port)  and 
Crowley  Environmental  Services 
Corporation  (Crowley),  provides  for  the 
five-year  lease  by  Port  to  Crowley  of 
certain  premises  at  Terminal  106-3  to  be 
used  for  general  offices,  storage  and 
equipment  repairs. 

Agreement  No.:  T-4073. 

Filing  Party:  James  D.  Pugh.  CM, 
Deputy  Port  Director,  Indiana  Port 
Commission,  P.O.  Box  189.  Portage. 
Indiana  46366. 

Summary:  Agreement  No.  T-4073, 
between  the  Indiana  Port  Commission 


(Port)  and  Frick  Services.  Ina  (Frick) 
provides  for  the  lease  by  Port  to  Frick  of 
certain  premises  to  be  used  for  the 
installation  and  operation  of  a  storage, 
processing  and  distribution  facility  for 
dry  bulk  fertilizer  and  other  non- 
hazardous  dry  bulk  commodities.  As 
compensation,  Frick  will  pay  Port  and 
annual  ground  rental  of  $32,732.  The 
term  of  the  agreement  is  five  years,  with 
three  five-year  renewal  options. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  October  7. 1982 
foseph  C  Polking, 

Assistant  Secretary. 

|FR  Doc  82-28066  Filed  10-12-82A4S  Ul| 
WIUMG  COOE  6730-01-l( 


(Independent  Ocean  Freight  Fofwarder 
License  No.  1085-n] 

Florida  Consolidated  Forwarders,  Inc.; 
Order  of  Revocation 

Section  44(c),  Shipping  Act,  1916, 
provides  that  no  independent  ocean 
freight  forwarder  license  shall  remain  in 
force  unless  a  valid  bond  is  in  effect  and 
on  file  with  the  Commission.  Rule 
510.15(d)  of  Federal  Maritime 
Commission  General  Order  4  further 
provides  that  a  license  shall  be 
automatically  revoked  for  failure  of  a 
licensee  to  maintain  a  valid  bond  on  file. 

The  bond  issued  in  favor  of  Florida 
Consolidated  Forwarders,  Inc.,  P.O.  Box 
2966  A.M.F.,  Miami,  FL  33159  was 
cancelled  effective  September  26, 1982. 

By  letter  dated  September  9, 1982, 
Florida  Consolidated  Forwarders,  Inc., 
was  advised  by  the  Federal  Maritime 
Commission  that  Independent  Ocean 
Freight  Forwarder  License  No.  1085-R 
would  be  automatically  revoked  unless 
a  valid  surety  bond  w^  filed  with  the 
Commission. 

Florida  Consolidated  Forwarders.  Inc 
has  failed  to  furnish  a  valid  bond. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Commission  as  set 
forth  in  Manual  of  Orders,  Commission 
Order  No.  1  (Revised),  section  10.01(f) 
dated  November  12, 1981;  ! 

Notice  is  hereby  given,  that 
Independent  Ocean  Freight  Forwarder 
License  No.  1085-R  be  and  is  hereby 
revoked  effective  September  26, 1982. 

It  is  ordered,  that  Independent  Ocean 
Freight  Forwarder  License  No.  1085-R 
issued  to  Florida  Consolidated 
Forwarders,  Inc.  be  returned  to  the 
Commission  for  cancellation. 

It  is  further  ordered,  that  a  copy  of         i 
this  Order  be  published  in  the  Federal       ■ 

f 
i 

i 
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RegistBT  and  served  up<m  Florida 
Coiuolidated  Forwarders,  Inc. 
Albert ).  Kliat*!.  |r.. 

Director.  Bureau  of  Certification  &  Licensing. 

|FK  Ooc  n-2HM  FUad  10-1Z-82: 8>t5  am| 
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Hellenic  Lines  Limited  and  Compagnie 
MaigactM  de  Navigation;  Notice  of 
Cancellation 

Filing  Party:  C.  N.  Velokas,  Traffic 
Manager,  Hellenic  Lines  Limited,  39 
Broadway,  New  York.  N.Y.  10006. 

Summary:  On  October  4, 1982,  the 
Comjnission  received  notice  to  cancel 
Agreement  No.  9792  between  Hellenic 
Lines  Limited,  and  Compagnie  Malgache 
De  Navigation.  Therefore,  the  agreement 
has  been  terminated  effective  October  4, 
1^82,  the  date  the  notice  was  received 
by  the  Commission. 

Greek  Line  Section  15  Agreement 

Notice  of  Cavcellation 

Agreement  No.  8277,  approved  April 
17, 1958  covers  a  joint  service  agreement 
ccmprised  of  Transatlantic  Shipping 
Corp..  Transoceanic  Navigation  Corp. 
and  Arcadia  Steamship  Corp.  operating 
under  the  trade  name  of  Greek  Line.  The 
agreement  membership  is  authorized  to 
serve  the  trade  between  U.S.  Atlantic 
Ports  and  ports  in  Europe,  the 
Mediterranean,  the  Caribbean  and 
Bermuda.  None  of  the  parties  to  the 
agreement  currently  maintain  tariffs  in 
the  agreement  trades  or  membership  in 
conferences  serving  the  trades  either 
independently  or  collectively  and, 
therefore,  apparently  are  no  longer 
operating  as  ocean  common  carriers  in 
the  foreign  commerce  of  the  United 
States. 

In  an  effort  to  determine  the  status  of 
Agreement  No.  8277,  the  Commission,  by 
letters  dated  July  20, 1982  and  August  23, 
1982,  inquired  of  the  last  known 
representative  of  Greek  Line  whether 
the  agreement  was  inactive  and  could 
be  cancelled.  To  date  no  response  to 
these  letters  has  been  received. 
Therefore,  it  appears  that  the  agreement 
is  no  longer  active  and  should  be 
cancelled.  Accordingly,  notice  is  hereby 
given  that  Agreement  No.  8277  will  be 
terminated  effective  15  days  following 
the  date  of  this  notice  in  the  Federal 
Register. 

WilbefailMos  Dampflkibsakdeselskab, 
Leitch  Trawpoft  Ltd.  and  Open  Bulk 
Canien  limited 

Notice  Notice  of  Cancellation  of 
Agreement  No.  9934 

Agreement  No.  9934.  approved  April 
15, 1071.  authorizes  Wilhelmsens 


Dampskibsaktieselskab  (Wilhelmsens) 
and  Leitch  Transport  Ltd.  (Leitch)  to 
perform  various  agency  services 
specified  in  the  agreement,  for  Open 
Bulk  Carriers  Limited  (Open  Bulk). 
Wilhelmsens  is  a  Norwegian 
corporation,  Leitch  is  a  Canadian 
corporation  and  Open  Bulk  is 
incorporated  under  the  laws  of 
Bermuda. 

By  letter  dated  August  6, 1982,  counsel 
representing  the  agreement  parties  in 
1971  was  notified  of  the  Commission's 
concern  that  Agreement  No.  9934 
appeared  to  be  inactive  and  that  the 
Commission  proposed  to  terminate  the 
agreement  unless  counsel  notified  the 
Commission  that  the  agreement  was  still 
active.  To  date,  no  response  has  been 
received  to  the  Commission's  letter  of 
August  6, 1982.  Therefore,  it  appears 
that  Agreement  No.  9934  is  no  longer 
active  and  that  the  agreement  should  be 
terminated.  Accordingly,  notice  is 
hereby  given  that  Agreement  No.  9934 
will  be  terminated  effective  15  days 
following  pubhcation  of  this  notice  in 
the  Federal  Register. 

Pakistan  Line  Joint  Cargo  Service 

Notice  of  Cancellation  of  Agreement  No. 
10172 

Agreement  No.  10172,  approved  April 
27, 1976,  authorizes  Pan  Islamic    • 
Steamship  Co.  Lt.,  Trans  Oceanic 
Steamship  Co.  Ltd.,  Chittagong 
Steamship  Corp.,  Ltd.,  Pakistan  Shipping 
Line  Limited,  Crescent  Shipping  Lines 
Limited,  Gulf  Shipping  Corporation 
Limited,  United  Oriental  Steamship  Co.. 
East  &  West  Steamship  Co.,  and 
Muhammadi  Steamship  Co.,  Ltd.,  to 
establish  a  joint  cargo  service  known  as 
"Pakistan  Line"  to  operate  in  the  trades 
from  U.S.  Atlantic  and  Gulf  ports  to 
ports  in  Turkey,  the  Persian  Gulf,  Red 
Sea  and  Pakistan. 

By  letter  dated  August  6, 1982,  counsel 
representing  the  agreement  parties  in 
1976  was  notified  of  the  Commission's 
concern  that  Agreement  No.  10172 
appeared  inactive  and  that  the 
Commission  proposed  to  terminate  the 
agreement  unless  counsel  notified  the 
Commission  that  the  agreement  was  still 
active.  To  date,  no  response  has  been 
received  to  the  Commission's  letter  of 
August  6, 1982.  Pakistan  Line  is  not  a 
member  of  any  conference  operating  in 
the  agreement  trade  and  it  does  not 
maintain  a  tariff  covering  the  agreement 
trade.  Therefore,  it  appears  that  the 
agreement  is  no  longer  active  and 
should  be  cancelled.  Accordingly,  notice 
is  hereby  given  that  Agreement  No. 
10172  will  be  terminated  effective  15 
days  following  the  date  of  this  notice  in 
the  Federal  Register. 


Marituna  y  Transpoites  Honduras.  S..  de 
R.L  (Honduran  Line)  and  SeatFoin 
International,  S.A.  Container 
Interchange  Agreement 

Notice  of  Cancellation  of  Agreement  No. 
10275 

Agreement  No.  10275,  approved  on 
April  8, 1977,  authorizes  the  interchange 
of  cargo  containers  and  related 
equipment  and  applies  to  Seatrain's 
services  between  the  United  States  and 
ports  in  Europe  and  the  Far  East,  and 
Honduran  Line's  services  between  the 
United  States  and  ports  'n  Central  and 
South  America  and  the  Caribbean, 

By  letter  dated  July  12, 1982,  an 
attempt  was  made  to  notify  Honduran 
Line  at  its  last  known  address  in 
Tegucigalpa,  Honduras,  of  the 
Commission's  concern  that  Agreement 
No.  10275  appears  to  be  inactive  and 
that  the  Commission  proposed  to 
terminate  the  agreement  unless 
Honduran  Lines  notifed  the  Commission 
that  the  agreement  was  still  active.  No 
response  was  received  within  the  60 
days  notice  period  specified.  Therefore, 
it  appears  that  Agreement  No.  10275  is 
no  longer  active  and  should  be 
terminated.  Accordingly,  notice  is 
hereby  given  that  Agreement  No.  10275 
will  be  terminated  effective  15  days 
following  publication  of  this  notice  in 
the  Federal  Register. 

By  Order  of  the  Federal  Maritime 
Conunission. 

Dated:  October  7, 1982. 
Joseph  C.  Polking, 

Assistant  Secretary. 

|FR  Doc.  82-28097  Filed  10-12-82:  MS  am] 
BILUNQ  COOE  6730-01-M 


Independent  Ocean  Freight  Forwarder 
License;  Applicants 

Notice  is  hereby  given  that  the 
following  applicants  have  filed  with  the 
Federal  Maritime  Commission 
applications  for  licenses  as  independent 
ocean  freight  forwarders  pursuant  to 
section  44(a)  of  the  Shipping  Act,  1916 
(75  Stat.  522  and  46  U.S.C.  841(c)). 

Persons  knowing  of  any  reason  why 
any  of  the  following  apphcants  should 
not  receive  a  license  are  requested  to 
communicate  with  the  Director,  Bureau 
of  Certification  and  Licensing,  Federal 
Maritime  Commission,  Washington,  D.C. 
20573. 

Western  Division  Universal  Transport 
Corporation  d.b.a.  Universal 
Transport  Corporation,  233  Sansome 
Street,  San  Francisco,  CA  94014, 
Officers:  Mary  G.  Serrano.  President/ 
Director,  Bert  Wagenberg,  Secretary/ 
Director,  John  Nadasi.  Director 
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Tierra  Mar  Aire  Packing  &  Shipping  Inc. 
or  TMA  Packing  &  Shipping  Inc..  59-«i 
54th  Street,  Maspeth.  NY  11378. 
Officer:  Alfonso  Quijano,  President/ 
Sole  Stockholder 

Total  Transportation  Corporation  d.b.a 
TTC,  429  Moon  &  Clinton  Road. 
Corapolis.  PA  15108.  Officers:  George 
C.  Shearer,  President,  Daniel  E.  Rihn. 
Executive  Vice  President,  D.  Timothy 
Gruelle.  Secretary/Treasurer.  Elmer  S 
Beatty,  Jr..  Vice  President 

Harriet  A.  Dietrick  d.b.a.  Red  Beaver 
Box  Co..  2618  So.  1-35,  Oklahoma  Citv. 
OK  73143 

Korea  Express  USA  Inc.,  901  Castle 
Road,  Secaucus.  NJ  07094,  Officers: 
Won  Suk  Choi,  Chairman/ 
Stockholder.  Jun  Mun  Choi,  Director/ 
Stockholder.  Sang  Kyu  Kim,  President. 
Youn  Geun  Park.  Director/Vice 
President 

Chris  D.  Lee.  22132  Halldale  Avenue. 
Torrance.  CA  90501 

Yamoto  Transport  V.SA.  Inc„  1211 
Avenue  of  the  Americas,  New  York. 
NY  10036.  Officers:  Masao  Ogura, 
Chairman/Director.  Akio  Honma, 
President/Director,  Zulzio  Ishiwada. 
Vice  President/Director,  Yoshinori 
Yanagisawa,  Vice  President/Director. 
Kisaburo  Ando.  Vice  President, 
Suaumo  Yokoyama,  Vice  President/ 
Director.  Masanori.  Minami.  Vice 
President/Secretary  Treasurer/ 
Director.  Mikic  Sato,  Vice  President/ 
Director 

By  the  Federal  Maritime  Cammission. 
Dated:  October  6. 1982. 
|06eph  C  Polking, 

Assistant  Secretary. 

|FR  Doc  SZ-anSS  POcd  HV-12-S&  a'45  am) 
BILUNO  CODE  *7S0-O>-M 

[Indtpwidant  OoMn  Fraigitt  Forwantor 
LIcmM  Na  1997] 

Lm's  Intfnitiowri  (Karl  Heinz 
Schiwidar,  dJbMJfi  Order  of  Revocation 

Section  44(c),  Shipping  Act.  1916, 
provides  that  no  independent  ocean 
freight  forwarder  license  shall  remain  in 
force  unless  a  valid  bond  is  in  effect  and 
on  file  with  the  Commission.  Rule 
510.15(d)  of  Federal  Maritime 
Commission  General  Order  4  further 
provides  that  a  license  shall  be 
automatically  revoked  for  failure  of  a 
licensee  to  maintain  a  valid  bond  on  file. 

The  bond  issued  in  favor  of  Lee's 
International  (Karl  Heinz  Schneider, 
dba),  16100  SW.  88  Avenue  Road. 
Miami.  FL  22157,  was  cancelled  effective 
September  26, 1982. 

By  letter  dated  September  9, 1962. 
Lee's  International  (Karl  Heinz 
Schneider,  dba)  was  advised  by  the 


Federal  Maritime  Comission  that 
Independent  Ocean  Freight  Forwarder 
License  No.  1997  would  be  automatically 
revoked  unless  a  valid  surety  bond  was 
filed  with  the  Commission. 

Lee's  International  (Karl  Heinz 
Schnieder,  dba)  has  failed  to  furnish  a 
valid  bond. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Commission  as  set 
forth  in  Manual  of  Orders,  Commission 
Order  No.  1  (Revised),  section  10.0(f) 
dated  November  12, 1981; 

Notice  is  hereby  given,  that 
Independent  Ocean  Freight  Forwarder 
License  No.  1997  be  and  is  hereby 
revoked  effective  September  26, 1982. 

It  is  ordered,  that  Independent  Ocean 
Freight  Forwarder  License  No.  1997 
issued  to  Lee's  International  (Karl  Heinz 
Schneider,  dba)  be  returned  to  the 
Commission  for  cancellation. 

It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  Lee's 
International  (Karl  Heinz  Schneider, 
dba). 

Albert  |.  Klingel,  |r„ 
Director,  Bureau  of  Certification  6'Lioeasinfi. 

IKR  Doc  82-280SS  Filed  tO-12-82: 8:4S  am] 
BHXINO  COOE  <73IM»-M 


FEDERAL  RESERVE  SYSTEM 

Acquisition  of  Banic  Shares  by  Bantc 
Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  apphcation.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  In  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  apphcation  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  Heu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  In  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street.  N.W.,  Atlanta,  Georgia 
30303: 

1.  CS.B.  Corporation,  Marianna, 
Florida:  to  acquire  80  percent  of  the 
voting  shares  or  assets  of  Gadsden  State 


Bank.  Chattahoochee,  Florida. 
Comments  on  this  application  must  be 
received  not  later  than  November  4. 
1982. 

2.  Flagship  Banks,  Inc^  Miami. 
Florida;  to  acquire  100  percent  of  the 
voting  shares  of  Flagship  National  Bank 
of  Citrus  County.  Crystal  River.  Florida. 
Comments  on  this  application  must  be 
received  not  later  than  November  4. 
1982. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  5, 1982. 
lames  McAfee, 
Associate  Secretary  of  the  Board. 

|FR  Doc  >Z-2aOK  PUed  t(^-12-at  tM  aal 
MUJNO  cooc  mo-oi-M 


Bank  Holding  Companies;  Proposed 
De  Novo  Nonbank  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C  1843(cK8))  and 
5  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)).  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo). 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  theii 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  exf>ected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest 
or  unsound  banking  practices."  Any 
conunent  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  an  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  apphcation.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than  the 
date  indicated  for  each  application. 
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A.  Federal  Reserve  Baqk  of  New  York 

(A.  Marshall  Puckett.  Vice  President).  33 
Liberty  Street.  New  York,  New  York: 

1.  Citicorp,  New  York,  New  York 
(credit  related  property  and  casualty 
insurance  activities;  California.  Nevada, 
and  Arizona):  To  expand  the  activities 
of  an  existing  office  of  its  subsidiary, 
Citicorp  Homeowners,  Inc.,  located  in 
Orange.  California.  The  new  activity  in 
which  the  office  proposes  to  engage  de 
novo  is  the  sale  of  credit  related 
property  and  casualty  insurance 
protecting  real  and  personal  property 
subject  to  a  security  agreement  with 
Citicorp  Homeowners.  Inc.  to  the  extent 
permissible  under  applicable  state 
insurance  laws  and  regulations.  The 
proposed  service  area  for  this  activity  is 
the  States  of  California.  Nevada,  and 
Arizona.  Comments  on  this  application 
must  be  received  not  later  than 
November  4. 1982. 

2.  Citicorp,  New  York.  New  York 
(credit  related  property  and  casualty 
insurance  activities;  California):  To 
expand  the  activities  of  six  existing 
ofHces  of  its  subsidiary,  Citicorp 
Homeowners,  Inc.,  located  in  California. 
The  new  activity  in  which  these  offices 
propose  to  engage  de  novo  is  the  sale  of 
credit  related  property  and  casualty 
insurance  protecting  real  and  personal 
property  subject  to  a  security  agreement 
with  Citicorp  Homeowners,  Inc.  to  the 
extent  permissible  under  applicable 
state  insurance  laws  and  regulations. 
The  aforementioned  activity  would  be 
conducted  from  offices  located  in 
Torrance,  Orange,  Glendale,  Sherman 
Oaks,  City  of  Industry,  and  San 
Bernardino,  California.  Comments  on 
this  application  must  be  received  not 
later  than  November  4, 1982. 

3.  Citicorp,  New  York.  New  York 
(credit  related  property  and  casualty 
insurance  activities;  Arizona,  Nevada, 
and  New  Mexico):  To  expand  the 
activities  of  eight  existing  ofBces  of  its 
subsidiary,  Citicorp  Homeowners,  Inc., 
located  in  Arizona.  The  new  activity  in 
which  these  offices  propose  to  engage 
de  novo  is  the  sale  of  credit  related 
property  and  casualty  insurance 
protecting  real  and  personal  property 
subject  to  a  security  agreement  with 
Citicorp  Homeowners,  Inc.  to  the  extent 
permissible  under  applicable  state 
insurance  laws  and  regulations.  The 
aforementioned  activity  would  be 
conducted  from  Bve  offices  in  Phoenix, 
Arizona,  and  one  office  each  located  in 
Scottsdale,  Mesa,  and  Glendale, 
Arizona,  serving  the  States  of  Arizona, 
Nevada,  and  New  Mexico.  Conunents 
on  this  application  must  be  received  not 
later  than  November  4, 1962. 

4.  Citicorp,  New  York,  New  York 
(credit  related  property  and  casualty 


insurance  activities;  Florida):  To  expand 
the  activities  of  eight  existing  offices  of 
its  subsidiary,  Citicorp  Homeowners, 
Inc.,  located  in  Florida.  The  new  activity 
in  which  these  offices  proposes  to 
engage  de  novo  is  the  sale  of  credit 
related  property  and  casualty  insurance 
protecting  real  and  personal  property 
subject  to  a  security  agreement  with 
Citicorp  Homeowners,  Inc.  to  the  extent 
permissible  under  applicable  state 
insurance  laws  and  regulations.  The 
aforementioned  activity  will  be 
conducted  from  offices  located  in 
Pensacola,  Pinellas  Park,  Miami  Lakes, 
Tampa,  Fort  Lauderdale,  West  Palm 
Beach,  Tallahassee,  and  Orlando,  all 
cities  in  Florida.  The  proposed  service 
area  for  the  new  activity  is  the  State  of 
Florida.  Comments  on  this  application 
must  be  received  not  later  than 
November  4, 1982. 

5.  Citicorp,  New  York,  New  York 
(credit  related  property  and  casualty 
insurance  activities;  Florida):  To  expand 
the  activities  of  eight  existing  offices  of 
its  subsidiary,  Citicorp  Homeowners, 
Inc.,  located  in  Jacksonville,  Florida.  The 
new  activity  in  which  the  office 
proposes  to  engage  de  novo  is  the  sale  of 
credit  related  property  and  casualty 
insurance  protecting  real  and  personal 
property  subject  to  a  security  agreement 
with  Citicorp  Homeowners,  Inc.  to  the 
extent  permissible  under  applicable 
state  insurance  laws  and  regulations. 
The  proposed  service  area  for  this 
activity  is  the  States  of  Florida  and 
Georgia.  Comments  on  this  application 
must  be  received  not  later  than 
November  4, 1982. 

6.  Citicorp,  New  York,  New  York 
(credit  related  property  and  casualty 
insurance  activities;  Texas);  To  expand 
the  activities  of  four  existing  offices  of 
its  subsidiary,  Citicorp  Homeowners, 
Inc.,  located  in  Texas.  The  new  activity 
in  which  these  offices  propose  to  engage 
de  novo  is  the  sale  of  credit  related 
property  and  casualty  insurance 
protecting  real  and  personal  property 
subject  to  a  security  agreement  with 
Citicorp  Homeowners,  Inc.,  to  the  extent 
permissible  under  applicable  state 
insurance  laws  and  regulations.  The 
aforementioned  activity  will  be 
conducted  from  two  ofHces  located  in 
Houston,  Texas,  and  from  one  office 
each  located  in  San  Antonio  and  Dallas, 
Texas,  serving  the  entire  State  of  Texas. 
Comments  on  this  application  must  be 
received  not  later  than  November  4, 
1982. 

7.  Citicorp,  New  York,  New  York 
(credit  related  property  and  casualty 
insurance  activities;  California):  To 
expand  the  activities  of  six  existing 
offices  of  its  subsidiary,  Citicorp  Person- 
to-Person  Thrift,  Inc.,  located  in 


California.  The  new  activity  in  which 
these  offices  propose  to  engage  de  novo 
is  the  sale  of  credit  related  property  and 
casualty  insurance  protecting  real  and 
personal  property  subject  to  a  security 
agreement  with  Citicorp  Person-to- 
Person  Thrift,  Inc.  to  the  extent 
permissible  under  appHcable  state 
insurance  laws  and  regulations.  The 
aforementioned  activity  will  be  , 
conducted  from  two  offices  located  in 
San  Diego,  California,  and  one  office 
each  located  in  Chula  Vista,  Escondido, 
El  Cajon,  and  Glendale,  California, 
serving  the  State  of  California. 
Comments  on  this  application  must  be 
received  not  later  than  November  4, 
1982. 

8.  The  Bank  of  New  York  Company. 
Inc.,  New  York,  New  York  (trust 
activities;  Florida):  To  engage,  through  a 
wholly-owned  subsidiary.  The  Bank  of 
New  York  Trust  Company  of  Florida, 
National  Association,  in  performing  or 
carrying  on  any  one  or  more  of  the 
fimctions  or  activities  that  may  be 
performed  or  carried  on  by  a  trust 
company,  including  activities  of  a 
fiduciary,  investment  advisory,  agency 
or  custodian  nature,  in  the  manner 
authorized  by  federal  law.  These 
activities  will  be  conducted  from  offices 
in  Miami,  Florida,  serving  Dade  County 
and  Broward  County,  Florida. 
Comments  on  this  application  must  be 
received  not  later  than  November  4. 
1982. 


Board  of  Goveraors  of  the  Federal  Reserve 
System,  October  5, 1982. 
fames  McAfee, 

Associate  Secretary  of  the  Board. 

|FR  Doc  82-28030  Piled  10-12-82;  B.-4S  am) 
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Bank  Holding  Companies;  Proposed 
Oe  Novo  NontMnk  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and' 
S  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)),  for  permission  to 
engage  de  novo  (or  continue  to  engage 
in  an  activity  earlier  commenced  de 
novo),  direcUy  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 


possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  speciHcally  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the~party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than  the 
date  indicated  for  each  application. 

A.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett,  Vice  President)  33 
Liberty  Street.  New  York,  New  York 
10045: 

1.  Citicorp,  New  York,  New  York 
(consumer  finance  and  credit-related 
insurance  activities;  Missouri  and 
Kansas):  To  relocate  an  existing  office 
of  Citicorp  Person-to-Person  Financial 
Center,  Inc..  and  an  existing  office  of 
Citicorp  Homeowners,  Inc.  from  Kansas 
City.  Missouri  to  Raytown,  Missouri. 
The  previously  approved  activities  in 
which  the  office  of  Citicorp  Person-to- 
Person  Financial  Center,  Inc.  proposes 
to  engage  in  the  new  location  are  as 
follows:  the  making  or  acquiring  of  loans 
and  other  extensions  of  credit,  secured 
or  unsecured,  for  consumer  and  other 
purposes;  the  extension  of  loans  to 
dealers  for  the  financing  of  inventory 
(floor  planning)  and  working  capital 
purposes;  the  purchasing  and  servicing 
for  its  own  account  of  sales  finance 
contracts;  the  sale  of  credit  related  life 
and  accident  and  health  or  decreasing 
or  level  (in  the  case  of  single  payment 
loans)  term  life  insurance  by  licensed 
agents  or  brokers,  as  required;  the  sale 
of  consumer  oriented  financial 
management  courses;  the  servicing,  for 
any  person,  of  loans  and  other 
extensions  of  credit;  the  making, 
acquiring,  and  servicing,  for  its  own 
account  and  for  the  account  of  others,  of 
extensions  of  credit  to  individuals 
secured  by  liens  on  residential  or  non- 
residential real  estate;  and  the  sale  of 
mortgage  life  and  mortgage  disability 
insurance  directly  related  to  extensions 
of  mortgage  loans.  The  previously 
approved  activities  in  which  the  office 
of  Citicorp  Homeowners,  Inc.  proposes 
to  engage  in  the  new  location  are  as 


follows:  the  making  or  acquiring  of  loans 
and  other  extensions  of  credit,  secured 
or  unsecured,  for  consumer  and  other 
purposes;  the  sale  of  credit  related  life 
and  accident  and  health  or  decreasing 
or  level  (in  the  case  of  single  payment 
loans)  term  life  insurance  by  licensed 
agents  or  brokers,  as  required;  the  sale 
of  consumer  oriented  financial 
management  courses;  the  servicing,  for 
any  person,  of  loans  and  other 
extensions  of  credit;  the  making, 
acquiring,  and  servicing,  for  its  own 
account  and  for  the  account  of  others,  of 
extensions  of  credit  to  individuals 
secured  by  liens  on  residential  or  non- 
residential real  estate;  and  the  sale  of 
mortgage  life  and  mortgage  disability 
insurance  directly  related  to  extensions 
of  mortgage  loans.  The  service  area  for 
the  office  of  Citicorp  Person-to-Person 
Financial  Center,  Inc.  and  Citicorp 
Homeowners,  Inc.  in  the  new  location 
will  be  comprised  of  the  entire  States  of 
Missouri  and  Kansas  for  all  of  the 
aforementioned  activities.  Credit  related 
life,  accident  and  health  insurance  may 
be  written  by  Family  Guardian  Life 
Insurance  Company,  an  affiliate  of 
Citicorp  Person-to-Person  Financial 
Center,  Inc.  and  Citicorp  Homeowners. 
Inc.  Comments  on  this  application  must 
be  received  not  later  than  November  5. 
1982. 

B.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Vice  President) 
925  Grand  Avenue,  Kansas  City, 
Missouri  64198: 

1.  Valley  Falls  Insurance,  Inc.,  Valley 
Falls,  Kansas  (consumer  finance 
activities;  Kansas):  To  engage  in 
consumer  finance  activities,  including 
the  extension  of  direct  loans  to 
consumers  in  accordance  with  the 
Board's  Regulation  Y.  These  activities 
will  be  conducted  from  an  ofHce  in 
Valley  Falls,  Kansas,  serving  the 
community  of  Valley  Falls,  Kansas. 
Comments  on  this  application  must  be 
received  not  later  than  November  5. 
1982. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  6. 19B2. 
James  McAfee, 

Associate  Secretary  of  the  Board. 

(FR  Doc  82-28062  FJed  10-12-82:  8:45  am) 
MLUNQ  CODE  (210-01-M 


Formation  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  bank  holding 
companies  by  acquiring  voting  shares 
and/or  assets  of  a  bank.  The  factors  that 
are  considered  in  acting  on  the 


applications  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  sufHce  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  b^resented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  Atlanta 

(Robert  E.  Heck.  Vice  President)  104 
Meiriette  Street  NW.,  Atlanta.  Georgia 
30303: 

1.  BOC  Bancorp.  Inc.,  Woodbury. 
Termessee;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Bank  of  Commerce. 
Woodbury.  Tennessee.  Comments  on 
this  application  must  be  received  not 
later  than  November  3, 1982. 

2.  United  Bancshares,  Inc.,  Lake 
Charles,  Louisiana;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  American 
Bank  of  Commerce,  Lake  Charles, 
Louisiana.  Comments  on  this  application 
must  be  received  not  later  than 
November  4, 1982. 

B.  Federal  Reserve  Bank  of  St  Louis 
(Delmer  P.  Weisz.  Vice  President)  411 
Locust  Street  St.  Louis,  Missouri  63166: 

1.  Dawson  Springs  Bancorp,  Inc., 
Dawson  Springs,  Kentucky;  to  become  a 
bank  holding  company  by  acquiring  at 
least  80  percent  of  the  voting  shares  of 
Commercial  Bank  of  Dawson,  Dawson 
Springs,  Kentucky.  Comments  on  this 
appUcation  must  be  received  not  later 
than  November  4, 1982. 

2.  Old  National  Bancorp,  Evansville, 
Indiana;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  the  successor  by  merger 
to  Old  National  Bank  of  Evansville, 
Evansville,  Indiana.  Comments  on  this 
application  must  be  received  not  later 
than  November  4. 1982. 

C.  Federal  Reserve  Bank  of 
Minneapolis  (Bruce  ).  Hedblom.  Vice 
President)  250  Marquette  Avenue, 
Miimeapolis,  Miimesota  55480: 

1.  Carver  County  Bancshares,  Inc., 
Chaska,  Minnesota:  to  become  a  bank 
holding  company  by  acquiring  95 
percent  of  the  voting  shares  of  Carver 
County  State  Bank,  Chaska,  Minnesota. 
Comments  on  this  application  must  be 
received  not  later  than  November  4. 
1982. 
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D.  Fedeiai  Reserve  Bank  ef  San 
Frandsco  (Harry  W.  Green,  Vice 
President)  400  Sansome  Street.  San 
Francisco.  California  94120: 

1.  Crown  Bancorp.  Coronado, 
California;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Bank  of  Coronado, 
Coronado.  California.  Comments  on  this 
application  must  be  received  not  later 
than  November  3, 1982. 

Z.  Kings  River  Bancorp.  Reed  ley. 
California;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Kings  River  State  Bank, 
Reedley.  California.  Comments  on  this 
application  must  be  received  not  later 
than  November  4. 1982. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  5. 1982. 
lames  McAfee. 

Associate  Secretary  of  the  Board. 

|FR  Doc  «2-2«)31  Filed  10-12-82:  8:45  am| 
MLUNQ  COM  6t1»-01-« 


ForraaMon  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
Ifl42(a)(l))  to  become  bank  holding 
companies  by  acquiring  voting  shares 
and/or  assets  of  a  bank.  The  factors  that 
are  considered  in  acting  on  the 
applications  are  set  forth  in  3(c)  of  the 
Act  (12  U.S.C.  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearaig  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  spedfically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Fedecai  Reserve  Bank  <if  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street,  NW.,  Atlanta,  Georgia 
30303: 

1.  Republic  Bancshares,  Inc., 
Winchester.  Tennessee;  to  become  a 
bank  holding  company  by  acquiring  80 
percent  of  the  voting  shares  of  Franklin 
County  Bank,  Winchester,  Tennessee. 
Comments  on  this  application  must  be 
received  not  later  than  November  5, 
1982. 

B.  Fedetal  Reserve  Bank  sf  St  Louis 
(Delmer  P.  Weisz,  Vice  President)  411 
Locust  Street.  St.  Louis,  Missouri  63166: 


1.  Piggott  Bankstock.  Inc.,  Piggott. 
Arkansas;  to  become  a  bank  holding 
company  by  acquiring  80  percent  of  the 
voting  shares  of  Piggott  State  Bank. 
Piggott,  Arkansas.  Comments  on  this 
application  must  be  rceived  not  later 
than  November  5. 1982. 

C.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Vice  President) 
400  South  Akard  Street,  Dallas,  Texas 
75222: 

1.  First  New  Mexico  Financial 
Corporation,  Deming,  New  Mexico;  to 
become  a  bank  holding  company  by 
acquiring  80  percent  or  more  of  the 
voting  shares  of  Deming  National  Bank. 
Deming,  New  Mexico.  Comments  on  this 
application  must  be  received  not  later 
than  November  5, 1982 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  6, 1982. 
James  McAfee. 
Associate  Secretary  of  the  Board. 

(FR  Doc.  82-28027  Filed  10-12-82:  8:45  am) 
BILUNG  CODE  B210-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Boise  District  Office;  Grazing  Advisory 
Board  Meeting 

action:  Boise  District,  Idaho,  Grazing 
Advisory  Board  Meeting. 

SUMMARY:  In  accordance  with  Pub.  L. 
92-463,  the  Federal  Advisory  Committee 
Act,  and  Pub.  L.  94-579,  the  Federal 
Land  Policy  and  Management  Act. 
notice  is  hereby  given  that  the  Boise 
District  Grazing  Advisory  Board  will 
met  on  November  9  and  la  1982.  from 
9:00  a.m.  to  4.00  p.m.    , 

SUPM.EMEHTAIIY  INFORMATION:  The 

meeting  will  begm  at  9:00  a.m.  each  day 
in  the  lower  conference  room  at  the 
Bureau  of  Land  Management.  Boise 
District  Office,  at  3948  Development 
Avenue  in  Boise,  Idaho.  The  agenda 
includes  a  report  of  8100  fund 
expenditures  for  fiscal  year  1982  and  a 
discussion  of  8100  fund  project 
proposals  for  fiscal  year  1984. 
operational  procedures  under  8100 
funds,  and  criteria  for  MIC  Categories.  A 
public  comment  period  is  scheduled  for 
1:00  p.m.  to  2:00  p.m.  each  day. 

FOR  FURTMER  INFORMATION  CONTACT: 

Further  information  is  available  from  the 
Boise  District.  Bureau  of  Land 
Management,  3948  Development 
Avenue.  Boise,  Idaho  83705,  phone  (208) 
334-1582.  Minutes  of  the  meeting  will  be 


available  for  public  inspection  at  the 
District  Office. 
|.  David  Bninoer, 

Associate  District  Manager. 
October  5. 1982. 

|FR  Doc.  82-28054  Filed  lO-lZ-82: 846  ami 
BILLING  CODE  431I>-M-M 


[CA-8328J 

California;  Termination  of  Proposed 
Withdrawal  and  Reservation  of  Land 

September  30, 1982. 

Notice  of  Bureau  of  Reclamation.  U.S. 
Department  of  the  Interior,  application 
CA-8328  for  withdrawal  and  reservation 
of  the  following  described  national 
forest  land  from  the  mining  laws  (30 
U.S.C.  Ch  2),  for  construction  of  the 
Union  Hill  Reservoir  and  related 
facilities  was  published  as  FR  Doc.  80- 
20791  on  page  46914  of  the  issue  of  July 
11. 1980.  The  applicant  has  withdrawn 
its  application  in  its  entirety. 

Mount  Diablo  Meridian 

T.  11  N.,  R.  13  E., 

A  tract  of  land  in  the  NEKSWti  of  Section 
32,  more  particularily  described  as  follows: 
Beginning  at  a  point  in  the  North-South 
midsection  line  of  said  Section  32  that  bears 
North  00°08'59"  West  2388.99  feet  from  a 
found  capped  iron  pipe  marking  the  South 
quarter  comer  of  said  Section  32;  thence 
leaving  said  midsection  hne  South  90°00'00" 
West  752.46  feet;  thence  North  00°00  00"  East 
166.71  feet  to  a  point  in  the  East-West 
midsection  line  of  said  Section  32;  last  said 
point  bears  North  B7'56'39"  East  1861.89  feet 
from  a  found  capped  iron  pipe  marking  fte 
west  quarter  comer  of  said  Section  32;  thence 
along  said  East- West  midsection  line  North 
87°56'39"  East  752.43  feet  to  the  center  of  said 
Section  32;  thence  along  said  North-South 
midsection  line  South  00°08'59"  East  193.70 
feet  back  to  the  point  of  beginning. 

The  area  described  aggregates 
approximately  3.11  acres  in  El  Dorado 
Comity,  Califomia. 

Therefore,  pursuant  to  the  regulations 
contained  in  43  CFR  2310.2-1,  these 
lands  shall  immediately  be  relieved  of 
the  segregative  effect  of  the  above 
mentioned  application. 
Walter  F.  Holnea, 

Chief,  Branch  of  Lands  and  Minerals 
Operations. 

[FR  Doc.  82-28055  Piled  10-12-82:  8:45  UBJ 
BILLINO  CODE  431< 


[A-17379] 

Arizona;  Realty  Action;  Competitive 
Sale  of  Public  Land  in  Gratiam  County 

The  following  described  land  has 
been  examined  and  identified  as 
suitable  for  disposal  by  aale  imder 
Section  203  of  the  Federal  Land  Policy 
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and  Management  Act  of  1976  (90  Stat. 
2750,  43  U.S.C.  1713),  at  no  less  than  the 
appraised  fair  market  value  ($16,000). 
Legal  Description 

Township  6  South,  Range  24  East.  Gila  and 
Salt  River  Base  &  Meridian 
Section  10:  WJ^SWJi:  80.00  Acres 

The  above  described  land  will  be 
offered  for  sale  by  means  of  sealed  bids, 
which  will  establish  the  highest  bid  as 
the  base  for  the  oral  auction  to  follow. 
Sealed  bids  must  be  received  by  2:00 
P.M.,  Wednesday,  January  5, 1983  in  the 
Safford  District  Office,  425  East  Fourth 
Street,  Safford,  Arizona  85546.  The  oral 
offering  of  this  public  land  is  scheduled 
to  be  held  at  2:00  P.M..  Friday,  January 
14, 1983  at  the  Safford  District  Office. 
Detailed  information  concerning  the 
sale,  including  the  planning  documents, 
environmental  assessment,  and  record 
of  public  discussions,  is  available  for 
review  at  the  Safford  District  Office. 

The  land  is  being  offered  for  sale  in 
order  to  facilitate  land  use  planning  in 
the  area,  enhance  land  use  compatibility 
with  adjoining  private  lands,  and  further 
develop  this  section  of  Graham  County. 
The  land  has  potential  for  expansion 
within  this  heavy  industrial  zone  (M  X 
Zone).  Residential  development  is 
precluded  without  a  positive 
recommendation  by  the  Graham  County 
Planning  and  Zoning  Commission  and 
subsequent  approval  by  the  Graham 
County  Board  of  Supervisors.  The  public 
interest  would  be  served  by  offering  this 
land  for  sale. 

The  terms  and  conditions  applicable 
to  the  sale  are: 

1.  There  is  no  legal  access  to  the 
subject  land,  and  physical  access  may 
be  restricted. 

2.  A  reservation  for  a  perpetual  non- 
exclusive road  right-of-way  not  to 
exceed  a  full  width  of  thirty-two  feet 
will  be  incorporated  into  the  patent. 
Equitable  consideration  between  the 
public  interest  and  the  successful  bidder 
will  be  made  concerning  the  road 
alignment,  without  further  monetary 
compensation  to  the  successful  bidder. 

3.  A  right-of-way  is  reserved  for 
ditches  and  canals  constructed  under 
the  authority  of  the  United  States  Act  of 
August  30, 1890  (26  Stat.  391:  43  U.S,C. 
945). 

4.  All  minerals  shall  be  reserved  to  the 
United  States.  Such  minerals  shall  be 
subject  to  the  right  to  explore,  prospect 
for,  mine,  and  remove  under  applicable 
law  and  such  regulations  as  prescribed 
by  the  Secretary  of  the  Interior. 

5.  The  sale  of  this  land  will  be  subject 
to  all  valid  and  existing  rights-of-way. 

6.  No  preference  right  will  be  given  to 
adjoining  land  owner. 


7.  No  bids  will  be  accepted  for  less 
than  the  appraised  value  ($16,000).  All 
bids  must  apply  to  this  land  as  one 
parcel  of  land.  Federal  law  requires  that 
bidders  be  U.S.  citizens,  or  in  the  case  of 
a  corporation,  subject  to  the  laws  of  any 
state  in  the  United  States. 

8.  The  permittee  now  residing  on  this 
land,  if  not  the  successful  oral  bidder, 
will  be  granted  30  calendar  days  to 
remove  all  of  the  improvements  and 
appurtenances  relating  to  his 
occupancy,  and  rehabilitate  the  land,  as 
required,  upon  the  successful  closure  of 
the  sale.  Failure  of  the  permittee  to 
comply  with  the  terms  and  conditions  of 
his  permit  will  be  just  cause  to  have  said 
improvements  and  appurtenances 
removed,  by  the  Bureau  of  Land 
Management,  with  such  cost  of  removal 
and  rehabilitation  fully  attributed  to  the 
permittee. 

The  final  offering  of  this  land  will  be 
conducted  by  oral  bidding.  Bidding  must 
be  made  by  the  principle  or  his  agent  at 
the  time  of  the  sale.  The  highest  oral  bid 
will  establish  the  sale  price.  The  highest 
bidder  wiU  be  required  to  submit  a  non- 
refundable minimal  deposit  of  one-fifth 
of  the  full  bid  price  immediately  at  the 
sale.  The  highest  bidder  must  submit  the 
remainder  of  the  land  payment  by  cash, 
certified  check,  bank  draft,  money  order, 
or  combination  at  the  time  of  the  sale  or 
30  days  after  the  determination  of  the 
highest  bid.  If  final  payment  is  not 
received  within  the  specific  30  days,  the 
high  bid  is  rejected,  the  deposit  is 
forfeited,  and  the  land  will  be  offered  to 
the  second,  highest  bidder.  The  deposit 
is  disposed  of  as  other  receipts  of  the 
sale.  Should  the  second  highest  bidder 
decline  purchasing  the  land  within  30 
days,  this  sale  will  be  closed.  The 
subject  land  will  be  re-offered  for 
competitive  sealed  bids  beginning 
Monday,  April  4, 1983,  at  2:00  P.M. 
through  Monday,  April  20, 1983, 
terminating  at  2:00  P.M.  The  subsequent 
oral  bidding,  based  on  the  highest 
sealed  bid  submitted  will  be  held  at  2:00 
P.M.,  Monday.  April  25, 1983  at  the 
Safford  District  Office.  AH  terms  and 
conditions,  the  appraised  price,  and 
applicable  policies  and  procedures 
remain  the  same  as  previously  described 
herein. 

For  a  period  of  45  days  from  the  date 
of  this  Notice,  or  45  days  prior  to  the 
date  of  the  second  offering  if  such  is  the 
case,  interested  parties  may  submit 
comments  to  the  District  Manager. 
Safford  District,  Bureau  of  Land 
Management,  425  E.  Fourth  Street, 
Safford,  Arizona  855^6.  Any  adverse 
comments  will  be  evaluated  by  the 
District  Manager  who  may  vacate  or 
modify  this  realty  action  and  issue  a 
final  determination.  In  the  absence  of 


any  action  by  the  District  Manager,  this 
realty  action  will  become  the  final 
determination  of  the  Department  of  the 
Interior. 

Dated:  October  4, 1982. 
Lester  K.  Rosenkrance, 

District  Manager. 

|FR  Doc  S2-280Se  PUed  10-12-82:  KtS  «■! 
NLUNG  CODE  4310-*4-ll 


[Serial  No.  I-1B858] 

Idaho;  Conveyance  of  Pul>Hc  Lands; 
Owyhee  County 

October  5. 1982. 

Notice  is  hereby  given  that  pursuant 
to  the  Act  of  October  21, 1976  (90  Stat. 
2750;  43  U.S.C.  1713),  the  following- 
described  public  lands  have  been  sold 
to  Gloria  W.  Otto,  250  Austin  Avenue. 
Atherton,  California  94025. 

Boise  Meridian,  Idaho 

T.  5  S.,  R.  3  W., 
Sec.  6.  lot  98. 
Comprising  0.21  acres. 

The  lands  were  conveyed  to  resolve  & 
very  complicated  and  long  standing 
occupancy  problem  in  the  old  historic 
mining  area  of  Silver  City.  The  public 
interest  was  well  served  through  the 
completion  of  the  sale.  The  fair  market 
value  of  the  land  was  appraised  at 
$325.00  and  payment  of  this  amount  was 
received  by  the  United  States. 
Vincent  S.  Strobel, 
Acting  Chief,  Division  of  Operations 

|F°R  Doc.  82-28051  Piled  10-12-82:  S:4S  am] 
BILLING  COOe  431»-«4-M 


(Serial  No.  1-18893] 

Idaho;  Conveyance  of  Public  Lands; 
Owyhee  County 

October  5, 1982. 

Notice  is  hereby  given  that  pursuant 
to  the  Act  of  October  21, 1976  (90  StaL 
2750;  43  U.S.C.  1713).  the  following- 
described  public  lands  have  been  sold 
to  Robert  E.  and  Carolyn  J.  Leonard. 
2102  N.  Uberty,  Boise,  Idaho  83704. 

Boise  Meridian.  Idaho 

T.  5  S.,  R.  3  W., 
Sec.  6,  lot  105. 
Comprising  0.68  acres 

The  lands  were  conveyed  to  resolve  a 
very  complicated  and  long  standing 
occupancy  problem  in  the  old  historic 
mining  area  of  Silver  City.  The  pubhc 
interest  was  well  served  through  the 
completion  of  the  sale.  The  fair  market 
value  of  the  land  was  appraised  at 


450M 


Faderal  Register  /  Vol.  47.  No.  198  /  Wednesday.  October  13.  1982  /  Notices 


$1,054.00  and  payment  of  this  amount 
was  received  by  the  United  States. 
Vincent  S.  StroM, 

Acting  Chief,  Division  of  Operations. 

|FR  Doc.  8Z-2MS2  Filed  10-12-82;  ft«  am) 
MLLINO  COOE  4310-M-W 


(Serial  No.  \-AWm 

Idaho;  Conveyance  of  Public  Lands; 
Owyhee  County 

October  5. 1982. 

Notice  is  hereby  given  that  pursuant 
to  the  Act  of  October  21, 1976  (90  Stat. 
2750;  43  U.S.C.  1713),  the  following- 
described  public  lands  have  been  sold 
to  Robert  E.  and  Carolyn  J.  Leonard, 
2102  N.  Liberty,  Boise.  Idaho  83704. 

Boise  Meridian,  Idaho 

T.  5  S.,  R.  3  W.. 
Sec.  6.  lot  90. 
Comprising  0.20  acres 

The  lands  were  conveyed  to  resolve  a 
very  complicated  and  long  standing 
occupancy  problem  in  the  old  historic 
mining  area  of  Silver  City.  The  public 
interest  was  well  served  through  the 
completion  of  the  sale.  The  fair  market 
value  of  the  land  was  appraised  at 
S310.00  and  payment  of  this  amount  was 
received  by  the  United  States. 
Vincent  S.  Strobel, 
Acting  Chief  Division  of  Operations. 

IFR  Doc  82-28063  Piled  10-12-82:  8:45  amj 
BILUNQ  COOE  431(>-«4-« 


Bureau  of  Mines 

Bureau  Survey  Form  Submitted  for 
Review 

The  extension  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  Copies  of  the 
proposed  information  collection 
requirement  and  related  forms  and 
explanatory  material  may  by  obtained 
by  contacting  the  Bureau's  clearance 
o^icer  at  the  phone  number  listed 
below.  Comments  and  suggestions  on 
the  requirement  should  be  made  directly 
to  the  Bureau  clearance  officer  and  the 
Office  of  Management  and  Budget 
reviewing  official,  Mr.  William  T. 
Adams,  at  202-395-7340. 

Title:  Railroad  Agent's  Report  of  Shipments 
of  Minerals  and  Mineral  Products 

Bureau  Form  Number  6-119S-M 

Frequency;  Monthly 

Description  of  Respondents:  Railway  stations 
handling  mineral  products 

Amnukl  ResponseK  5M 

Annual  Burden  Hours:  2fl2 


Bureau  Clearance  Officer  Robert  L  Miller, 

202-634-1125 

Dated:  September  29, 1982. 
Robert  C.  Horton. 

Director,  Bureau  of  Mines. 

(FR  Doc.  82-28057  Filed  10-12-82;  8:45  am) 
BILLMO  COOE  4310-53.41 


Bureau  Survey  Form  Submitted  for 
Review 

The  extension  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  Copies  of  the 
proposed  informadon  collection 
requirement  and  related  forms  and 
explanatory  material  may  be  obtained 
by  contacting  the  Bureau's  clearance 
officer  at  the  phone  number  listed 
below.  Comments  and  suggestions  on 
the  requirement  should  be  made  directly 
to  the  Bureau  clearance  officer  and  the 
Office  of  Managment  and  Budget 
reviewing  official,  Mr.  William  T. 
Adams,  at  202-395-7340. 

Title:  Blast  Furance  and  Steel  Furnace  Report 
Bureau  Form  Number:  &-1067-A 
Frequency:  Annual 
Description  of  Respondents:  Producers  of  Pig 

Iron 
Annual  Responses:  50 
Annual  Burden  Hours:  250 
Bureau  Clearance  Officer  Robert  L.  Miller, 

202-634-1125 

Dated:  September  29, 1982. 
Robert  C.  Horton, 
Director,  Bureau  of  Mines. 

(FR  Doc.  B2-280S8  Filed  10-12-82;  8:45  am) 
BILUNQ  CODE  4310-S3-M 


Fish  and  Wildlife  Service 

Information  Collection  Submitted  for 
Review 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  Copies  of  the 
proposed  information  collection 
requirement  and  related  forms  and 
explanatory  material  may  be  obtained 
by  contacting  the  Service's  clearance 
officer  at  the  phone  number  listed 
below.  Comments  and  suggestions  on 
the  requirement  should  be  made  direcdy 
to  the  Service  clearance  officer  and  the 
Office  of  Management  and  Budget 
reviewing  official.  Mr.  Rick  Otis,  at  202- 
395-7340. 

Title:  Environmental  Education  Evaluations, 
to  evaluate  the  effectiveness  of  such 


programs,  activities  and  materials  from  the 

users  viewpoint 
Bureau  Form  Number:  N/A 
Frequency:  On  occasion 
Description  of  Respondents:  Teachers, 

educators,  and  other  leaders  of  refuge 

environmental  education  programs 
Annual  Responses:  2,000 
Annual  Burden  Hours:  200 
Service  Clearance  Officer  Arthur  J.  Ferguson, 

202-653-8770 
Walter  R.  McAllester, 
Acting  Associate  Director,  Wildlife 
Resources. 
September  30, 1982. 

|FR  Doc.  82-28059  Filed  10-12-82;  8:45  am]  '^ 

BILUNQ  COOE  4310-55.4I 


National  Park  Service 

Corpus  Christi  Oil  and  Gas  Company 
Padre  Island  National  Seashore  Texas; 
Availability  of  Plan  of  Operations  and 
Environmental  Analysis  for  the 
Purpose  of  Drilling  an  Exploratory  Oil- 
Natural  Gas  Well  No.  1 

Notice  is  hereby  given  in  accordance 
with  §  9.52(b)  of  Title  36  of  the  code  of 
Federal  Regulations  that  the  National 
Park  Service  has  received  from  Corpus 
Christi  Oil  and  Gas  Company  a  plan  of 
operations  for  the  purpose  of  drilling  an 
Exploratory  Oil-Natural  Gas  Well  No.  1 
within  State  Tract  228,  Pardre  Island 
National  Seashore,  Texas. 

The  Plan  of  Operations  and 
Environmental  Analysis  are  available 
for  public  review  and  comment  for  a 
period  of  30  days  fi-om  the  pubhcation 
date  of  this  notice  in  the  Office  of  the 
Superintendent.  Padre  Island  National 
Seashore,  9405  South  Padre  Island 
Drive,  Corpus  Chiristi,  Texas  78418. 
Copies  of  the  document  are  available 
from  Padre  Island  National  Seashore 
and  will  be  sent  upon  request,  to 
individuals  or  groups  at  a  charge  of 
$4.70  per  copy,  pursuant  to  the  freedom 
of  Information  Act.  The  document  is  47 
pages  in  length. 

Dated:  September  29, 1982. 
Robert  Finn, 
Regional  Director,  Southwest  Region. 

|FR  Doc  82-28002  Pll«d  10-12-82;  8:45  am) 
BILUNQ  COOE  431»-70-M 


National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  Bating  in 
the  National  Register  were  received  by 
the  National  Park  Service  before 
October  1, 1982.  Pursuant  to  {  60.13  of  36 
CFR  Part  60  written  comments 
concerning  the  significance  of  these 
properties  under  the  National  Register 


Federal  Regster  /  Vol.  47.  No.  198  /  Wednesday.  October  13.  1982  /  Notices 


450B7 


criteria  for  evaluation  may  be  forwarded 
to  the  National  Register.  National  Park 
Service,  U.S.  Department  of  the  Interior, 
Washington,  DC  20243.  Written 
comments  should  be  submitted  by 
October  28, 1982. 
Bruce  MacDongal, 

Acting  Chief  of  Registration,  National 
Register. 

ARIZONA 

Yavapai  County 

Clarkdale,  Clark  Memorial  Clubhouse.  Off  N. 
9th  St. 

CALIFORNU 

Alameda  County 

Berkeley.  Booae's  University  School,  2029 

Durant  Ave. 
Berkeley,  Hillside  School,  1581  LeRoy  Ave. 

Calaveras  County 

Murphys.  Murphys  Historic  District,  Sheep 
Ranch  Rd.,  Main,  Church,  Jones,  Algiers 
Sfs.,  Big  Trees  Rd.,  and  Angels  Creek 

Ffesno  County 

Fresno,  Bank  of  Italy,  1015  Fulton  Mall 
Fpesno,  Fresno  Bee  Building,  1555  Van  Ness 

Ave. 
Fresno,  Kindler,  Paul,  House.  1520  E.  Olive 

Ave. 

Humboldt  County 

Eureka,  McDonald,  D.C.,  Building,  108  F  St. 

Los  Angeles  County 

Los  Angeles,  Engine  House  No.  18,  2616  S. 

HobartBlvd. 
Los  Angeles,  Smith  Estate.  5905  El  Mio  Dr. 
Pasadena,  Civic  Center  Financial  District.  E. 

Colorado  Blvd.  and  Marengo  Ave. 
Pasadena,  Odd  Fellows  Temple,  175  N.  Los 

Robles  Ave. 

Monterey  County 

Pacific  Grove.  Centrel/a  Hotel,  612  Central 
Ave. 

Orange  County 

Anaheim,  Truxaw-Gervais  House.  8878. 

.'\naheim  Blvd. 
Santa  Ana,  SaMa  Ana  City  Hall,  217  N.  Main 

St. 

Sacramento  County 

Sacramento.  Hotel  Regis.  1024-1030  K  St. 
Walnut  Grove,  Imperial  Theatre.  Market  St. 

San  Bernardino  County 

Fontana,  Fontana  Farms  Company  Ranch 
House,  Camp  i2,  8863  Pepper  St. 

.San  Francisco  County 

San  Francisco,  l>s  Lano  House.  70  Buena 

Vista  Terr. 
San  Francisco,  Edwards.  Frank  G.  House, 

1366  Guerrero  St. 
San  Francisco,  Herald  Hotel,  308  Eddy  St. 

San  Joaquin  County 

Stockton.  Tretbeway  Block.  229  E.  Weber  St 

San  Luis  Obispo  County 

Cambria.  Old  Santa  Rosa  Catholic  Church 
and  Cemetery,  Main  St. 


Paso  Robles,  Brewster-Dutra  House.  1803 
Vine  St. 

Santa  Barbara  County 

Santa  Barbara.  Hill-Carrillo  Adobe.  11  E. 
Carrillo  St. 

Santa  Clara  County 

San  Jose,  Moir  Building.  227-247  N.  1st  St. 
San  Jose,  Ross  House.  693  S.  2nd  St 

Siskiyou  County 

Dunsmuir,  Dunsmuir  Historic  Commercial 
District.  Roughly  bounded  by  Sacramento 
and  Shasta  Aves..  Spruce  and  Cedar  Sts. 
(both  sides) 

COLORADO 

Denver  County 

Denver.  Butters.  Alfred.  House.  1129 

Pennsylvania 
Denver,  Fleming-Hanington  House.  1133 

Pennsylvania 

Dolores  County 

Rico,  Kauffman,  William,  House,  Silver  St 

Grand  County 

Kremmling  vicinity,  Yust,  E.  C,  Homestead,  S 
of  Kremmling  off  CO  9 

Montezuma  County 

Corte?  vicinity,  Mud  Springs  Pueblo 

Pueblo  County 

Pueblo,  Union  A  venue  Historic  Commercial 
District,  Roughly  bounded  by  RK  tracks. 
Main  St.,  Grand  and  Victoria  Aves. 

DELAWARE 

Kent  County 

Leipsic  vicinity,  Raymond  Neck  Historic 
District,  N  of  Leipsic  between  Leipsic  River 
and  CR  85 

Milford,  Walnut  Farm.  Roosa  Rd. 

WiUiamsville,  Griffiths  Chapel.  Jet  of  SR  442 
and  443 

A'eiv  Castle  County 

Rockland  vicinity.  Young,  William.  House,  E 
of  Rockland  on  SR  228 

Sus.'iex  County 

Bridgeville  vicinity,  Eratt  House.  W  of 

Bridgeville  on  DE  572 
Bridgeville  vicinity,  Scott's  Store.  NW  of 

Bridgeville  on  DE  404 

FLORIDA 

Duval  County 

Jacksonville.  Lane-Towers  House,  3730 
Richmond  St 

Pinellas  County 

St.  Petersburg.  Veillard  House.  262  N.  4th 
Ave. 

Santa  Rosa  County 

Milton,  Exchange  Hotel,  300  BImira  St. 
Milton.  Louisville  and  Nashville  Depot,  206 
Henry  St. 

IDAHO 

Ada  County 

Boise,  Cole  School  and  Cymaosium  (Boise 
Public  Schools  TR).  7415  Fairview  Ave. 


Boise.  Collister  School  (Boise  Public  Schools 

TR).  4426  Catalpa  Dr. 
Boise,  Franklin  School  (Boise  Public  Schools 

TR),  5007  Franklin  Rd. 
Boise.  Friedline  Apartments.  1312-1326  State 

St. 
Boise,  Gaifield  School  (Boise  Public  Schools 

TR),  1914  Broadway  Ave. 
Boise,  Hyde  Park  Historic  District.  Both  sides 

of  N  131h  St.  between  Alturas  and 

Brumback  Sts. 
Boise.  Longfellow  School  (Boise  Public 

Schools  TR).  1511  N.  9th  St 
Boise,  Lowell  School  (Boise  Public  Schools 

TR),  1507  N.  22nd  St. 
Boise,  Pierce  Park  School  (Boise  Public 

Schools  TR).  5015  Pierce  Park  Une 
Boise.  Roosevelt  School  (Boise  Public 

Schools  TR).  908  E.  Jefferson  St 
Boise.  St  Paul  Missionary  Baptist  Church. 

124  Broadway  Ave 
Boise.  Ustick  School,  2St71  Mumbarto  St 
Boise,  Whitney  School  (Boise  Public  Schools 

TR)  1609  S.  Owyhee  St. 
Eagle.  Aiken 's  Hotel.  99  E.  State  St. 

Blaine  County 

Hailey.  Hailey  Historic  District.  Roughly 
bounded  by  Cray.  Carbonate,  and  River 
Sts.  and  First  Ave. 

Clearwater  County 

Orofino,  Orofino  Historic  District,  2nd, 
Dewey,  Main.  Johnson,  and  6th  Sts. 

Elmore  County 

Mountain  Home,  Mountain  Home  Hotel,  195 
N.  2nd  West 

Jefferson  County 

Annis  vicinity,  Scott  Josiah.  House.  SW  of 
Annis 

Madison  County 

Rexburg,  Brenner.  Jacob,  House.  51  S.  Isl 

West 

Nez  Perce  County 

Lewiston.  Aspoas.  James.  House  (Blanchard 

Heights  Residential  Development  TR).  1610 

15th  Ave. 
Lewiston,  Booth.  Frank.  House  (Blanchard 

Heights  Residential  Development  TR).  1606 

17th  Ave. 
l«wislon,  Hester.  P.  J..  House  (Blaachard 

Heights  Residential  Development  TRJ.  1622 

15th  Ave. 
l.«wiston.  McLaren.  William,  House 

(Blanchard  Heights  Residential 

Development  TR).  1602  15th  Ave. 
Lewiston.  Tamblyn.  Mrs.  M.  A..  House  (Todd. 

Glen  W..  House)(Blanchard  Heights 

Residential  Development  TRJ,  1506  ITtk 

Ave. 
lewiston.  Thompson.  Gaylord.  House 

(Blanchard  Heights  Residential 

Development  TR),  1824  17th  Ave. 
Lewiston.  Wyatt,  W.  R.,  House  (Blanchard 

Heights  Residential  Development  TR),  1524 

18(h  Ave. 

INDIANA 

Vanderburgh  County 

Evansville,  Maier,  Peter  Augustus,  House.  707 
S.  6th  St 


45088 


Federal  Register  /  Vol.  47.  No.  198  /  Wednesday.  October  13.  1982  /  Notices 


Wabash  County 

North  Manchester,  Lentz  House  (Hotel 
Sheller).  Walnut  and  2nd  Sts. 

KENTUCKY 

Bath  County 

Owingsville  vicinity.  Myrtle  Hill  S  of 
Owingsville,  off  US  64 

Boone  County 

Petersburg,  Carlton,  Jonathan,  House.  Market 

St. 
Union  vicinity.  Fowler.  Benjamin  Piatt. 

House,  N  of  Union  on  US  40 

Campbell  County 

California  vicinity,  Herndon,  Elijah,  House. 
NW  of  California  on  Washington  Trace  Rd. 

Daviess  County 

Owensboro,  Owensboro  Historic 
Commercial  District,  2nd  St.  between  St. 
Ann  and  Lewis  Sts. 

Fayette  County 

Lexington,  Lexington  Herald  Building,  121 

Walnut  St. 
Lexington,  Maxwell  Place  (Judge  fames 

Hillary  Mulligan  House),  Rose  St., 

University  of  Kentucky 

Harrison  County 

Cynthiana,  Roberts,  Wesley.  House.  113-115 
N.  Main  St. 

Henry  County 

Smithfield  vicinity,  Hieatt.  Samuel.  House.  N 
of  Smithfield  on  Hieatt  Rd. 

Jefferson  County 

Louisville,  First  Lutheran  Church.  417  E. 

Broadway 
Louisville,  Keneseth  Israel  Synagogue.  232- 

236  W.  Jacob  St. 
Louisville,  St  George's  Roman  Catholic 

Church.  1909  Standard  Ave. 
Louisville.  St.  Bonifacius  Kirche  Complex. 

501-31  E.  Liberty  St. 

Logan  County 

Auburn,  Davidson.  C.  W.,  House  and  Bank. 

Main  St. 
Russellville  vicinity.  Pleasant  Run  Methodist 

Church.  SE  of  Russellville  on  KY  863 

Mercer  County 

Harrodsburg,  Woods,  Archibald.  House,  129 
N.  East  St. 

Owsley  County 

Booneville,  Mayers  Building,  S.  Court  St. 

Simpson  County 

Franklin,  Duncan  House,  301  N.  Main  St. 

Wayne  County 

Monticello,  Monticello  Historic  Commercial 
District,  Main  and  Columbia  Sts. 

Woodford  County 

Pinckard  vicinity.  Jennings,  Doctor  William, 
House.  S  of  Pinckard  on  KY  169 

LOUISIANA 

DeSoto  Parish 

Mansfield.  U.S.  Post  Office.  104  Jefferson  St. 


East  Baton  Rouge  Parish 
Baker  vicinity,  Leland  College.  W  of  Baker 
off  LA  19  ^ 

Iberia  Parish 

New  Iberia,  Conrad  Rice  Mill,  307  Ann  St. 

Orleans  Parish 

New  Orleans,  Genella.  Mary  Louise 

Kennedy.  House.  5022-5028  Prytania  St. 
New  Orleans,  Park  View  Guest  House.  7004 

St.  Charles  Ave. 

MAINE 

Cumberland  County 

Portland.  Sparrow  House.  35  Arlington  St. 

Franklin  County 

Farmington,  Greenacre,  17  Court  St. 

Kennebec  County 

Gardiner,  Gardiner  Railroad  Station,  51 

Maine  Ave. 
Vienna,  Vienna  Town  House,  ME  41 

Penobscot  County 

Brewer,  Sargent.  Daniel.  House,  613  S.  Main 
St. 

Washington  County 

Cherryfield,  Campbell.  Frank,  House,  US  1 

York  County 

Biddeford,  Dudley  Block,  28-34  Water  St. 

MARYLAND 

Baltimore  (Independent  cityj,  Sonneborn 
Building,  110  S.  Paca  St. 

MICHIGAN 

Mackinac  County 

Moran  Township  vicinity,  Gros  Cap 

Archaeological  District, 
St.  Ignace,  Marquette  Street  Archaeological 

District. 

Saginaw  County 

Bridgeport  vicinity,  Bugai  Site  (20SA215). 

Fosters  vicinity,  Fosters  Site  (20SA74). 

St.  Charles  vicinity,  MahoneySite  (20SA193). 

MISSISSIPPI 

Adams  County 

Natchez,  Airlie  (Belvidere),  9  Elm  St. 

NEBRASKA 

Douglas  County  ' 

Omaha,  McLaughlin,  Charles  D..  House.  507 
S.  38th  St. 

Lancaster  County 

Lincoln,  Whitehall  (Olive  White  House).  5903 
Walker 

NEW  HAMPSHIRE 

Belknap  County 

Tilton  vicinity,  Lochmere  Archeological 
District, 

Coos  County 

Lancaster,  Garland  Mill,  Garland  Rd. 

Grafton  County 

Ashland,  Ashland  Railroad  Station.  39  Depot 
St. 


Hillsborough  County 

Manchester,  District  A  (Amoskeag 
Manufacturing  Company  Housing  Districts 
TR),  Bounded  by  Pleasant,  State.  Granite, 
and  Bedford  Sts. 

Manchester,  District  B  (Amoskeag 
Manufacturing  Company  Housing  Districts 
TR),  Roughly  bounded  by  Canal,  Mechanic. 
Franklin,  and  Pleasant  Sts. 

Manchester,  District  C.  (Amoskeag 
Manufacturing  Company  Housing  Districts 
TR).  Roughly  bounded  by  N.  Hampshire 
Lane,  Hollis,  Canal,  and  Bridge  Sts. 

Manchester.  District  D  (Amoskeag 
Manufacturing  Company  Housing  Districts 
TR).  Roughly  bounded  by  Cana),  Langdon, 
Elm,  and  W.  Brook  Sts. 

Manchester,  District  E  (Amoskeag 
Manufacturing  Company  Housing  Districts 
TR).  258-322  McGregor  St. 

Laconia  County 

Belknap,  Laconia  District  Court,  Academy 
Sq.. 

Merrimack  County  ' 

Concord,  White  Park,  Bounded  by 
Washington  Centre,  High,  Beacon,  and 
White  Sts. 

Hopkinton  vicinity.  Patch  Farm,  NE  of 
Hopkinton  on  Patch  Rd. 

Rockingham  County 

Epping,  Watson  Academy,  Academy  St. 
Hampton.  Lamprey.  Reuben.  Homestead,  416 
Winnacunnet  Rd. 

NEW  YORK 

Albany  County 

Altamont,  Altamont  Historic  District 

(Guilderland  MRA),  Main  St.  between 

Thacher  Dr.  and  the  RR  station. 
Guilderland,  Apple  Tavern  (Guilderland 

MRA),  4450  Altamont  Rd. 
Guilderland,  Aumic  House  (Guilderland 

MRA).  Leesome  Ln. 
Guilderiand,  Chapel  House  (Guilderland 

MRA).  Western  Ave. 
Guilderland,  Coppola  House  (Guilderland 

MRA).  Leesome  Ln. 
Guilderland,  Crounse.  Frederick,  House 

(Guilderland  MRA).  3960  Altamont- 

Voorheesville  Rd. 
Guilderland,  Crounse.  Jacob.  Inn 

(Guilderland  MRA).  3933  Altamont  Rd. 
Guilderland,  Crounse.  John  and  Henry.  Farm 

Complex  (Guilderland  MRA).  3970 

Altamont-Voorheesville  Rd. 
Guilderiand.  Fuller's  Tavern  (Guilderland 

MRA).  6861  Western  Tpk. 
Guilderland,  Gardner  House  (Guilderland 

MRA),  5661  Gardner  Rd. 
Guilderland,  Gifford  Grange  Hall 

(Guilderland  MRA).  Western  Tpk. 
Guilderiand,  Gillespie  House  (Guilderland 

MRA).  2554  Western  Tpk. 
Guilderland,  Guilderland  Cemetery  Vault 

(Guilderland  MRA).  In  Guilderiand 

Cemetery,  NY  158 
Guilderland,  Hamilton  Union  Church  Rectory 

(Guilderland  MRA).  2267  Western  Tpk. 
Guilderland,  Hamilton  Union  Presbyterian 

Church  (Guilderland  MRA).  2291  Western 

Tpk. 
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Guilderland,  Helderberg  Reformed  Dutch 

Church  (Guilderland  MRA).  IWMain  St. 
Guilderland.  Hilton.  Adam.  House 

(Guilderland  MRA).  6073  Leesome  Ln. 
Guilderland.  Houck  Farmhouse  (Guilderland 

MRA).  6156  Ostrander  Rd. 
Guilderland,  Knower  House  (Guilderland   • 

MRA).  392T  Altamont  Rd. 
Guilderland.  McNiven  Farm  Complex 

(Guilderland  MRA).  4178  Altamont  Rd. 
Guilderland,  Mynderse-Frederick  House 

(Guilderland  MRAl  152  Main  St 
Guilderland,  Pangburn.  Stepphen.  House 

(Guilderland  MRA),  2357  CMd  State 
Guilderland,  Parker.  Charles.  House 

(Guilderland MRA).  2273  Old  State 
Guilderland,  Prospect  Hill  Cemetery  Building 

(Guilderland  MRA).  Western  Tpk. 
Guilderland.  Rose  Hill  (Guilderland  MRA). 

2259  Western  Tpk. 
Guilderland,  Schoolcraft.  John.  House 

(Guilderland  MRA).  2299  Western  Tpk. 
Guilderland,  Schoolhouse  ^ (Guilderland 

MRA).  206  Main  St. 
Guilderland.  Sharp  Brothers  House 

(Guilderland MRA).  4382  Western  Tpk. 
Guilderland,  Sharp  Farmhouse  (Guilderland 

MR.\).  4379  Western  Ipk. 
Guilderland,  St.  Mark  s  Lutheran  Church 

(Guilderland MRA).  Main  St. 
Guilderland,  Van  Patten  Bam  Complex 

(Guilderland  MRA).  4773  Western  Tpk. 
Guilderland,  Vanderpool  Farm  Complex 

(Guilderlond  MRA).  3647  Settles  Hill  Rd. 
Guilderland,  Veeder  Farmhouse  vi 

(Guilderland  MkA).  3770  Western  Tpk. 
Guilderland,  Veeder  Farmhouse  ^2 

(Guilderland  MRA).  3858  Western  Tpk. 

Bronx  County 

New  York,  Edgehill  Church  of  Spuvten 

Duvvil,  2550  Independence  Ave. 
New  York,  52nd  Police  Precinct  Station 

House  and  Stable,  3016  Webster  Ave. 

Chemung  County 

Horseheads,  Hanover  Square  Historic 
District,  Jet.  of  E.  and  W.  Franklin  and  N. 
and  S.  Main  Sts. 

Chenango  County 

Bainbridge.  Bainbridge  Historic  District.  E. 
Main,  Juliand.  N.  Main,  Peari  S.  Main  and 
W.  Main  Sts.,  Park  PI.  and  Railroad  Ave. 

Sherburne.  Sherburne  Historic  District.  N. 
and  S.  Main,  E.  and  W.  State,  Classic 
Summit  and  Church  Sts.  and  Park  Ave. 

Rarlville,  Earlville  Historic  District.  Fayette. 
N..  S..  E..  and  W.  Main  Sts. 

Clinton  County 

Plaftsburgh,  Bailey.  William,  House 

(Pittsburgh  City  MRA).  178  Cornelia  SL 
Platfsburgh,  Brinkerhoff  Street  Historic 

District  (Plattsburgh  City  MRA). 

Brinkerhoff  St.  between  Oak  and  N. 

Catherine  Sis. 
Plattsburgh,  Carpenter.  John  B.,  House 

(Plattsburgh  City  MRA).  42  Prospect  Ave. 
Plattsbitrgh.  Clinton  County  Court  House 

Complex  (Plattsburgh  City  MRA)  135 

Margaret  St. 
Plattsburgh.  Court  Street  Hist(H-ic  District 

(Plattsburgh  City  MRA),  Court  St.  between 

Oak  to  Beekmac  Sts. 
Plattsburgh.  /?«•// >?o//rood  Complex 

(Plattsburgh  City  MRA).  Bridge  St. 


Plattsburgh,  D'Youville  Academy 

(Plattsburgh  City  MRA),  100  Cornelia  St. 
Plattsburgh,  First  Presbyterian  Church 

(Plattsburgh  City  MRA),  34  Brinkerhoff  St. 
Plattsburgh,  Hartwell  W.  W.,  House  & 

Dependencies  (Regina  Maria  Retreat 

House)  (Plattsburgh  City  MRA),  77 

Brinkerhoff  St. 
Plattsburgh.  Hawkins  Hall  (Plattsburgh  City 

MRA).  Beekman  St. 
Plattsburgh.  House  at  56  Cornelia  Street 

(Plattsburgh  City  MRA).  56  Cornelia  St 
Plattsburgh.  Marshall.  Paul,  House 

(Plattsburgh  City  MRA).  24-28  Cornelia  St. 
Plattsburgh.  Piatt.  Charles  C.  Homestead 

(Plattsburgh  City  MRA).  96-98  Boynton 

Ave. 
Plattsburgh,  Point.  The.  Historic  District 

(Plattsburgh  City  MRA).  Roughly  bounded 

by  Jay,  Hamilton,  Peru,  and  Bridee  Sts. 
Plattsburgh.  Ritchie.  Z.,  House  (Plattsburgh 

City  MRA).  26  S.  Catherine  St. 
Plattsburgh,  St.  John  the  Baptist  R.  C.  Church 

and  Rectory  (Plattsburgh  Citv  MR.\).  20 

Broad  St. 
Plattsburgh,  Vilas.  S.  F.,  Home  for  Aged  & 

Infirmed  Ladies  (Plattsburgh  City  MRA), 

Beekman  and  Cornelia  Sts. 
Plattsburgh,  Wilcox,  W.  G.  House 

(Plattsburgh  City  .MRA)  45-51  Lorraine  St. 
Plattsburgh,  Winslow-Tnmer  Carriage  House 

(Plattsburgh  City  MRA).  210  Cornelia  St. 

Cortland  County 

Cortland.  Cortland  County  Poor  Farm,  NE  of 
Cortland  off  NY  13. 

Essex  County 

Port  Henry.  Van  Omam  fr  Murdock  Block, 
Main  St. 

Jefferson  County 

Evans  Mills,  LeRay  Hotel.  Main  and  Nobel 

Sts. 
Orleans,  Thousand  Island  Park  Historic 

District.  S  tip  of  Wellesley  Island 

Kings  County 

New  York,  Astral  Apartments,  184  FrankKn 

St. 
New  York.  Knickerbocker  Field  Club,  114  E. 

18th  St. 
New  York,  Stoothoff-Baxter-Kouwenhoven 

House,  1640  E.  48th  St. 

New  YorkVounty 

New  York,  New  York  Yacht  Club.  37  W.  44th 

St 
New  York.  Apartment  at  1261  Madison 

Avenue,  1261  Madison  Ave. 
New  York,  Barbizon  Hotel  for  Women,  140  E. 

63  rd  St 
New  York.  Casa  Italina,  1151-1161 

Amsterdam  Ave. 
New  York,  Central  Park  West  Historic 

District,  Central  Park  West  between  61st 

and  97th  Sts. 
New  York.  Daily  New  Building,  220  E.  42nd 

St. 
New  York.  First  Police  Precinct  StatJon 

House.  South  St  and  Old  Slip 
New  York,  Gouverneur  Hospital,  621  Water 

St. 
New  York,  Grand  CentraJ  Terminal  Post 

Office.  Lexington  Av«.  and  E.  45th  St. 
New  York.  Houses  at  120  and  122  East  92nd 

Street,  120-122  E.  92nd  St. 


New  York.  Houses  at  311  aad  313  East  58th 

Street.  311-313  E.  58th  St. 
New  York.  Houses  at  437-459  Weal  24lb 

Street,  437-459  W.  24th  St 
New  York.  Hughes.  Langston,  House.  20  E. 

127th  St 
New  York.  Kreischer  House,  4500  Arthur  Kill 

Rd. 
New  York,  LeRoy,  Daniel,  House,  20  St 

Mark's  PI. 
New  York,  New  York  County  Lawyers 

Association  Building,  14  Vesey  St. 
New  York.  Bobbins  S'Appleton  Building.  1-5 

Bond  St. 
New  York.  Vanderbilt,  Mrs.  Graham  Fair, 

House.  60  E.  93rd  St. 
New  York,  Warburg,  Felix  M.,  Mansion,  1109 

5th  Ave. 

Oneida  County 

Utica,  Lower  Genesee  Street  Historic 
District.  Roughly  bounded  by  Genesee. 
Liberty.  Seneca,  and  Whitesboro  Sts.  (both 
sides) 

Utica,  Utica  Public  Library,  303  Genesee  St. 

Oswego  County 

Consfantia,  Trinity  Church,  NV  49 

Otsegn  County 

Oneonta.  Municipal  Building,  238-242  Main 
St. 

Queens  County 

New  York.  RKO  Keith's  Theatre,  129-143 
Northern  Blvd. 

Richmond  County 

Eltingville.  St.  Alban's  Episcopal  Church.  76 

St.  Albans  Place 
New  York.  Houses  at  364  and  390  Van  Duzer 

Street,  364  and  390  Van  Duzer  St. 
New  York.  Housman.  Peter,  House.  308  St. 

John  Ave. 
New  York.  Woodrow  Methodist  Church.  1109 

Woodrow  Rd. 

Saratoga  County 

Saratoga  Springs.  East  Side  Historic  District. 
Roughly  bounded  by  George,  Heniy,  East 
and  North  Sts. 

Ulster  County 

Wallkill  vicinity.  Reformed  Dutch  Church  of 
New Hurley.'N  of  WallkiU  on  NY  208 

Westchester  County 

Rye.  Boston  Post  Road  Historic  District. 

Roughly  bounded  by  Boston  Post  Rd.  and 

Milton  Harbor 
Yonkers.  Thompson.  W.B..  Mansion.  1061  N 

Broadway 

OREGON 

Clackamas  County 

Canby  vicinity,  Kraft-Brondes-Culbertson 
Farmstead.  N  of  Canby  at  2525  N.  Baker  Dr. 

Oregon  City,  Babcock.  Charles  C  House. 
1214  Washington  St 

Columbia  County 

St.  Helens,  Cox- Williams  House,  280  S.  Isl  St 

Jackson  County 

Ashland,  Nininger.  Amos  and  Vera,  House, 
80  Hargadine  St. 
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Medford.  Clark,  Frank  Chamberlain.  House. 

1917  E.  Main  St. 
Medford.  Pickel.  Dr.  E.  B..  Rental  House.  815 

W.  Main  St. 

Linn  County 

Brownsville.  Starr  and  Blakely  Drug  Store. 
421  N.  Main  St. 

Morrow  County 

Heppner,  Heppner  Hotel  124  N.  Main  St. 

PENNSYLVANIA 

Allegheny  County 

Upper  St.  Clair.  Boyce  Station,  1050  Boyce 
Rd. 

Berks  County 

East  Berkley,  Davies  House.  Berkley  Rd. 

Dauphin  County 

HarriSburg,  Colonial  Theatre.  3rd  and  Market 

Sts. 
Harrisburg.  Kunkel  Building.  301  Market  St. 

McKean  County 

Bradford,  Barrett,  Rufus,  Stone  House,  11 
Boylston  St. 

Philadelphia  County 

Philadelphia.  Drexel  Development  Historic 

■District,  Roughly  bounded  by  Pine, 

Delancy.  39th  and  40th  Sts. 
Philadelphia.  Bair,  Oliver  H,  Funeral  Home. 

1818-1820  Chestnut  St. 
Philadelphia.  Breslyn  Apartments.  4624-4642 

Walnut  St..  201-213  S.  47th  St. 
Philadelphia.  Delmar  Apartments.  319  W. 

Chelten  Ave. 
Philadelphia.  Fleisher,  Samuel  S.,  Art 

Memorial  711-721  Catharine  St. 
Philadelphia.  Integrity  Title  Insurance.  Trust 

and  Safe  Deposit  Company.  4th  and  Green 

Sts. 

SOUTH  CAROUNA 

Charleston  County 

Charleston.  Farmfield  Plantation  House. 

Farmfield  Rd. 
Mt.  Pleasant  vicinity.  Savannah  (Nuclear 

Ship),  W  of  Mt.  Pleasant  on  E  side  of 

Charleston  Harbor  ~ 
Mt.  Pleasant  vicinity.  USS  Laffey.  W  of  Mt. 

Pleasant  on  E  side  of  Charleston  Harbor 
Mt.  Pleasant  vicinity.  USS  Yorktown  (CV-IOI. 

W  of  Mt.  Pleasant  on  E  side  of  Charleston 

Harbor 

Chester  County 

Lowrys.  People's  Free  Library  of  South 
Carolina.  Church  St. 

Florence  County 

Florence.  Red  Doe  (Evander  Gregg  House).  E 
of  Florence  on  SC  327 

Marion  County 

Mullins.  Rasor  and  Clardy  Company 
Building.  202  S.  Main  St. 

Oconee  County 

Walhalla.  Oconee  County  Cage  (Oconee 

County  Penal  System  TR),  Church  St. 
Walhalla,  Oconee  County  Jail  (Oconee 

County  Penal  System  TR),  Short  St. 


Spartanburg  County 

Glenn  Springs  vicinity.  Williams  Place.  SW 
of  Glenn  Springs  on  SR 113 

TEXAS 

Dallas  County 

Dallas,  Grvce  Methodist  Episcopal  Church. 
4105  Junius  St. 

Harris  County 

Morgan's  Point,  Steriing.  Ross  S.,  House.  515  * 
Bayridge  Rd. 

Smith  County 

Tyler.  Ramey  House,  605  S.  Broadway  St. 

VIRGINIA 

Charles  City  County 

Charles  City  vicinity.  Upper  Shirley,  W.  of 
Charles  City  on  SR  608 

King  and  Queen  County 
Newtown,  Newtown  Historic  DJstrict,  VA  721 
and  625 

Loudoun  County 

Lincoln  and  vicinity.  Goose  Creek  Historic 
District,  Roughly  bounded  by  Purcellville. 
VA  611,  728,  797.  662.  704.  and  709 

Middleburg.  Middleburg  Historic  District,  US 
50.  VA  626  and  776 

WYOMING 

Albany  County 

Centennial.  Centennial  Depot,  WY  130 

Laramie,  Lehman-Tunnell  Mansion.  618 

Grand  Ave. 
Laramie,  St.  Paulus  Kirche,  602  Garfield 

Carbon  County 

Arlington.  Arlington.  S  of  1-80 

Hanna,  Hanna  Community  Hall  Front  St. 

Medicine  Bow.  Medicine  Bow  Union  Pacific 

Depot,  405  Lincoln  Hwy. 
Rawlins.  Ferris.  George.  Mansion,  607  W. 

Maple  St. 
Savery,  Baker,  Jim,  Cabin.  Off  WY  70 

Converse  County    • 

Glenrock,  Hotel  Higgins.  416  W.  Birph 

Johnson  County 

Buffalo,  Union  Congregational  Church  and 
Parsonage.  110  Bennett  St 

Laramie  County 

Cheyenne,  Sturgis.  William,  House.  821  E. 
17th  St. 

Natrona  County 

Casper  vicinity.  Stone  Ranch  Stage  Station. 
NW  of  Casper  on  US  20/26 

Park  County 

Cody,  Sheridan  Avenue  Historic  District. 
Sheridan  Ave.  between  11th  and  14th  Sts. 

Sheridan  County 

Clearmont.  Clearmont  Jail  Water  St. 
Sheridan.  Sheridan  Main  Street  Historic 
■    District,  Main  St.  from  Burkitt  to  Mandel 
Sts. 


Sweetwater  County 

Green  River,  Sweetwater  Brewery.  48  W 
Railroad  Ave. 

|FR  Doc  82-28006  Filed  10-12-82:  9:45  am) 
BILLING  CODE  4310-70-«i 

Santa  Monica  Mountains  National 
Recreation  Area  Advisory 
Commission;  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  the  Santa  Monica  Mountains 
National  Recreation  Area  Advisory 
Commission  will  conduct  a  public 
hearing  on  the  Development  Concept 
Plan  for  Cross  Mountains  Parks.  The 
meeting  will  be  held  on  Tuesday, 
November  9. 1982  at  7:30  p.m.  in  the  hall 
at  Coldwater  Canyon  Park,  12601 
Mulholland  Drive,  Beverly  Hills,  CA 
90201. 

The  Advisory  Commission  was 
established  by  Pub.  L.  95-625  to  provide 
for  free  exchange  of  ideas  between  the 
National  Park  Service  and  the  public  to 
facilitate  the  solicitation  of  advice  or 
other  counsel  from  members  of  the 
public  on  problems  pertinent  to  the 
National  Park  Service  in  Los  Angeles 
and  Ventura  Counties. 

Members  of  the  Commission  are  as 
follows: 

Dr.  Norman  P.  Miller,  Chairperson 
Honorable  Marvin  Braude 
Ms.  Sarah  Dixon 
Ms.  Margot  Feuer 
Dr.  Henry  David  Gray 
Mr.  Edward  Heidig 
Mr.  Frank  Hendler 
Ms,  Mary  C.  Hernandez 
Mr.  Peter  Ireland 
Mr.  Bob  Lovellette 
Ms.  Susan  Barr  Nelson 
Mr.  Carey  Peck 
Mr.  Donald  Wallace 

The  major  agenda  item  include  the 
following: 

Development  Concept  Plan  for  Cross 
Mountain  Parks 

The  meeting  is  open  to  the  public.  Any 
member  of  the  public  may  file  with  the 
Commission  a  written  statement 
concerning  issues  to  be  discussed. 

Persons  wishing  to  receive  further 
information  on  this  meeting  or  who  wish 
to  submit  written  statements  may 
contact  the  Superintendent,  Santa 
Monica  Mountains  National  Recreation 
Area,  22900  Ventura  Boulevard.  Suite 
140,  Woodland  Hills,  California  91364. 
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Dated:  October  5. 1982. 
William  Webb, 

Superintendent.  Santa  Monica  Mountains 
National  Recreation  Area. 

|FR  Doc.  B2-28112  Filed  10-12-«2;  a«  am] 
nUJNQ  CODE  4310-70-M 


Office  of  the  Secretary 

Decision  on  the  Status  of  Sweden  and 
Cyprus  Under  the  Mineral  Lands 
Leasing  Act  of  1920 

agency:  Office  of  the  Secretary,  Interior. 
ACTION:  Notice  of  Decision  on  the  Status 
of  Sweden  and  Cyprus  under  the 
Mineral  Lands  Leasing  Act  of  1920. 

summary:  The  Department  of  the 
Interior  requested  in  a  notice  pubHshed 
in  the  Federal  Register  of  July  8, 1982  (47 
FR  29720),  that  the  pubUc  submit  written 
comments  on  the  status  of  Kuwait, 
Sweden  and  Cyprus  under  the  Mineral 
Lands  Leasing  Act  of  1920  by  August  9, 
1982.  Af^a  result  of  requests  for  an 
extension  of  the  comment  period  on  the 
status  of  Kuwait,  the  Department 
extended  the  comment  period  on  the 
status  of  Kuwait  only  until  October  8. 
1982  (47  FR  35559;  August  16, 1982). 
Meanwhile,  a  decision  paper  on  the 
status  of  Sweden  and  Cyprus  was 
completed  and  approved  on  September 
17. 1982.  It  concluded  that  the  laws, 
customs  and  regulations  of  Sweden  and 
Cyprus  do  not  deny  similar  or  like 
privileges  to  citizens  or  corporations  of 
the  United  States.  This  decision  is 
consistent  with  the  legal  interpretation 
of  section  1  of  the  Mineral  Lands 
Leasing  Act  and  with  the  Secretary  of 
the  Interior's  recent  decision  concerning 
the  status  of  Canada. 
EFFECTIVE  DATE:  The  decision 
concerning  the  status  of  Sweden  and 
Cyprus  became  effective  on  September 
17, 1982. 

ADDRESS:  Any  suggestions  or  inquiries 
should  be  addressed  to:  Director  (501), 
Bureau  of  Land  Management,  1800  C 
Street,  NW.,  Washington,  D.C.  20240. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  A.  Alexander,  (202)  343-3352. 
Frank  A.  DuBois, 

Acting  Assistant  Secretary  of  the  Interior. 
October  5, 1982. 

[FR  Doc.  82-28037  Filed  10-12-82:  8:45  am) 
BILUNO  CODE  4310-10-«i 


INTERSTATE  COMMERCE 
COMMISSION 

Motor  Carriers;  Temporary  Authority 
Applications 

The  following  are  notices  of  filing 
applications  for  temporary  authority 


under  Section  10928  of  the  Interstate 
Commerce  Act  and  in  accordance  with 
the  provisions  of  49  CFR  1131.3.  These 
rules  provide  tliat  an  original  and  two 
(2)  copies  of  protests  to  an  application 
may  be  filed  with  the  Regional  Office 
named  in  the  Federal  Register 
publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice  of 
the  filing  of  the  application  is  published 
in  the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  applicant, 
or  its  authorized  representative,  if  any, 
and  the  protestant  must  certify  that  such 
service  has  been  made.  The  protest  must 
identify  the  operating  authority  upon 
which  it  is  predicated,  specifying  the 
"MC"  docket  and  "Sub"  number  and 
quoting  the  particular  portion  of 
authority  upon  which  it  relies.  Also,  the 
protestant  shall  specify  the  service  it 
can  and  will  provide  and  the  amount 
and  type  of  equipment  it  will  make 
available  for  use  in  connection  with  the 
service  contemplated  by  the  TA 
application.  The  weight  accorded  a 
protest  shall  be  governed  by  the 
completeness  and  pertinence  of  the 
protesfant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  ICC 
Regional  Office  to  which  protests  are  to 
be  transmitted. 

Note. — All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Property 

Notice  No.  F  206 

The  following  applications  were  filed 
in  Region  I:  Send  protests  to:  Interstate 
Commerce  Commission,  Regional 
Authority  Center,  150  Causeway  Street, 
Room  501,  Boston,  MA  02114. 

MC  140950  {Sub-1-7TA),  filed 
September  27, 1982.  Applicant: 
BROOKVILLE  TRANSPORT.  LTD..  1170 
Old  Rothesay  Road,  St.  John,  New 
Brunswick,  CD.  Representative:  John  C. 
Lightbody,  Esq.,  Murray,  Plumb  & 
Murray,  30  Exchange  Street.  Portland. 
ME  04101.  Contract  carrier:  irregular 
routes:  Polyethylene  resin  in  bulk,  from 
Baton  Rouge.  LA.  and  Houston.  TX,  to 
points  in  ME  on  the  International 
Boundary  Line  between  the  U.S.  and  CD 
under  continuing  contract(s)  with  Esso 
Chemical  Canada,  of  Toronto,  CD. 
Supporting  shipper:  Esso  Chemical. 
Canada,  a  Division  of  Imperial  Oil,  Ltd., 
P.O.  Box  429,  Station  A,  Toronto,  CD 
MN5W 1K3. 


MC  163980  (Sub-1-lTA),  filed 
September  28, 1982.  Applicant: 
CRUSADER  TOURS  AND  COACH. 
INC.,  One  Oxford  Avenue,  Jersey  City. 
NJ  07304.  Representative:  Larsh  B. 
Mewhinney,  Esq.,  Moore,  Berson, 
Lifflander  &  Mewhinney,  555  Madison 
Avenue.  New  York.  NY  10022. 
Passengers  and  their  baggage,  in  charter 
and  special  operations,  between  points 
in  NJ,  New  York.  NY.  and  Nassau. 
Suffolk.  Westchester  and  Rockland 
Counties,  NY,  on  the  one  hand,  and.  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI).  Supporting  shipper(s):  There 
are  6  statements  in  support  of  this 
application  which  may  be  examined  at 
the  Regional  Office  of  the  I.C.C.  in 
Boston,  MA. 

MC  158909  (Sub-l-lTA),  filed 
September  24, 1982.  Applicant: 
EDWARD  G.  ALBERINO,  JR.,  d.b.a. 
E.G.A.  FOOD  DISTRIBUTORS,  403 
Sawmill  Road.  West  Haven,  CT  06516. 
Representative:  Jack  L.  Schiller.  123-60 
83rd  Avenue.  Kew  Gardens.  NY  11415. 
Contract  carrier:  irregular  routes: 
Cartons  and  paperboard  itoia  the 
facihties  of  Sinikins  Industries  located 
at  New  Haven,  CT,  to  Sunnyvale,  CA, 
Chicago,  IL,  Kansas  City.  MO.  and 
Seattle.  WA.  under  continuing 
contract(s)  with  Simkins  Industries  of 
West  Haven,  CT.  Supporting  shipper 
Simkins  Industries,  259  East  Street,  New 
Haven.  CT  06508. 

MC  162915  (Sub-1-2TA).  filed 
September  29. 1982.  Applicant:  EASY 
RIDER  UNES,  INC.,  21  Queen  Anne 
Drive.  Deal.  NJ  07723.  Representative: 
Michael  R.  Werner.  241  Cedar  Lane, 
Teaneck.  NJ  07666.  Contract  carrier 
regular  routes:  Passengers  and  their 
baggage,  in  the  same  vehicle,  between 
Deal.  NJ  and  Manhattan.  NY.  from  Deal. 
NJ  over  NJ  Hwy  71  to  junction  NJ  Hwy 
36,  then  over  NJ  Hwy  36  to  junction 
Garden  State  Pkwy  to  junction  NJ 
Turnpike  at  Exit  11.  then  over  NJ 
Turnpike  to  junction  NJ  Hwy  3,  then 
over  NJ  Hwy  3  through  the  Lincoln 
Tunnel  to  Manhattan,  with  drop-offs  and 
pick-ups  at  6th  Avenue  and  34th,  42nd. 
and  55th  Streets,  and  8th  Avenue  and 
39th  Street,  and  return  over  the  same 
route,  serving  the  intermediate  points  of 
Deal.  Long  Branch,  West  Long  Branch, 
Ocean  Township  and  the  Garden  State 
Interchange  at  Exit  105,  under 
continuing  contract(s)  with  members  of 
the  Jersey  Shore  Sephardic 
Congregation,  Deal,  NJ.  Supporting 
shipperfs):  There  are  27  statements  of 
support  attached  to  this  application 
which  may  be  examined  at  the  Regional 
Office  the  the  I.C.C.  in  Boston.  MA. 
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MC  159611  (Sub-1-lTA),  filed 
September  30, 1962.  Applicant: 
INTERCITY  UNES.  INC..  Petersham 
Road.  Hardwick.  MA  01037. 
Representative:  James  M.  Bums,  1383 
Main  Street.  Suite  413.  Springfield.  MA 
01103.  Antique,  Classic  and  Special 
Interest  Vehicles,  heiween  points  in  CT. 
ME,  MA.  NH.  NY.  RI,  and  VT,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S..  except  AK  and  HI.  Supporting 
shipper(s):  Von  Herten's.  Inc.,  84  Warren 
Avenue.  Westbrook.  ME  04092;  DSK 
Cars.  Inc..  14  Pond  Street,  Marblehead. 
MA  01945;  Classic  Auto  Sales  of  New 
England,  Inc.,  One  Commerce  Way, 
Johnston,  RI  02919:  Vetco  New  England, 
Inc.,  East  Street.  Northfield,  MA  01360; 
International  Automotive,  Inc.,  608-612 
East  Main  St..  New  Britain,  CT. 

MC  164005  (Sub-1-lTA),  filed 
September  27. 1982.  Applicant:  JIM 
BYRNE,  d.b.a.  JBT.  17A  Hillcrest  Drive. 
Glen  Head.  NY  11545.  Representative: 
Jack  L.  Schiller.  123-60  83rd  Avenue. 
Kew  Gardens,  NY  11415.  Contract 
carrier:  irregular  routes:  Slain/ess  steel 
from  the  facilities  of  The  Stainless  Steel 
Stock  Exchange.  Inc.,  located  at 
Ridgefield  Park,  NJ,  to  points  in  CT.  MA, 
OH.  PA,  TX.  Detroit,  MI,  and  Keyser,      • 
WV,  under  continuing  contract(s)  with 
The  Stainless  Steel  Stock  Exchange. 
Inc..  of  Ridgefield.  Park,  NJ.  Supporting 
shipper:  The  Stainless  Steel  Stock 
Exchange,  Inc.,  222  Bergen  Turnpike, 
Ridgefield  Park,  Nj  07660. 

MC  128541  (Sub.l-2TA).  filed 
September  28, 1982.  Applicant:  WESLEY 
WAYNE  MACOMBER.  d.b.a.  W.  W. 
MACOMBER  TRUCKING,  RFD  lA  Pond 
Road.  Gardir.er,  ME  04345. 
Representative:  Wesley  Wayne 
Macomber  (same  as  applicant].  Contract 
carrier:  irregular  routes:  Construction 
steel  end  aluminum  and  accessories 
therefor,  between  points  in  ME,  NH, 
MA,  CT.  RI.  NY.  NJ,  PA  and  OH,  under 
continuing  contract(s)  with  T.  W.  Dick 
Co..  of  Gardiner,  ME.  Supporting 
shipper:  T.  W.  Dick  Co..  1  Summer 
Street.  Gardiner,  ME  04345. 

MC  163979  (Sub-1-lTA).  filed 
September  24. 1982.  Applicant: 
NIGHTINGALE  EXPRESS.  INC.,  51 
Fulton  Street  Poughkeepsie.  NY  12601. 
Representative:  Silber.  Sibler,  Wozniak 
&  Pisanelli,  11  Cannon  Street, 
Poughkeepsie.  NY  12601.  Contract 
carrier:  irregular  routes:  Malt  beverages 
from  Poughkeepsie.  NY  to  points  in  the 
U.S.  under  continuing  contract(s)  with 
Bridge  City  Distributors,  Inc.,  of 
Poughkeepsie.  NY  and  Wayne  Beverage. 
Inc..  of  Chester.  NY.  Supporting 
shipper(8):  Bridge  City  Distributors.  Inc.. 
51  Fulton  Street,  Poughkeepsie,  NY 


12601;  Wayne  Beverage,  Inc..  Black 
Meadows  Road.  Chester.  NY. 

MC  127610  (Sub-1-3TA),  filed 
September  30, 1982.  Applicant:  J.P. 
NOONAN  TRANSPORTATION.  INC.. 
436  West  Street,  West  Bridgewater,  MA 
02379.  Representative:  J.  Peter  Noonan, 
(Same  as  applicant).  Contract  carrier: 
irregular  routes:  Fine  grind  calcium 
carbonate  inert  fillers  and  extenders,  in 
bulk,  between  points  in  the  U.S.  (except 
AK  an  HI)  under  continuing  contract(s) 
with  White  Pigment  Corporation  of 
Florence,  VT.  Supporting  shipper:  White 
Pigment  Corporation,  RFD,  Florence,  VT 
05744. 

MC  151193  {Sub-1-36TA).  filed 
September  24. 1982.  Apphcant:  PAULS 
TRUCKING  CORPORATION.  286 
Homestead  Avenue,  Avenel,  NJ  07001. 
Representative:  Michael  A.  Beam,  (Same 
as  applicant).  Contact  carrier:  irregular 
routes:  Toliet  preparations,  from  NJ  to 
CA.  under  continuing  contract(s)  with 
Warner  Cosmetics.  Inc..  Piscataway,  NJ. 
Supporting  shipper:  Warner  Cosmetics, 
Inc.,  49  Colonial  Drive,  Piscataway,  NJ 
08854. 

MC  146783  {Sub-1-2TA),  filed 
September  24. 1982.  Applicant:  S&L 
TRANSPORTATION,  INC.,  59-21 156th 
Street,  Flushing.  NY  11355. 
Representative:  George  A.  Olsen,  P.O. 
Box  357.  Gladstone.  NJ  07934.  Metal  and 
metal  products,  between  Buffalo.  NY, 
Carteret,  NJ,  Bridgeport  and  Ansonia, 
CT.  Abingdon.  VA,  Kenosha,  WI.  and 
Franklin,  KY.  Supporting  shipper(s): 
Anaconda  Brass,  Magnet  Wire  Division 
of  Atlantic  Richfield,  1701  Golf  Road, 
Tower  2,  Rolling  Meadows.  IL  60008. 

MC  156800  {Sub-1-7TA),  filed 
September  24. 1982.  Applicant: 
SEABOARD  EXPRESS,  INC.,  565  Plank 
Road,  Waterbury,  CT  06705. 
Representative:  Raymond  A.  Talipski. 
121  S.  Main  Street.  Taylor.  PA  18517.  (1) 
Electric  appliances  and  related 
products,  between  Lehigh  County,  PA 
and  Monroe  County,  NY,  on  the  one 
hand,  and,  on  the  other,  CA  and  WA, 
and;  on  (2)  Plant  and  related  products, 
between  Litchfield  County.  CT.  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI)  under 
contract(s)  with  General  Electric  Co., 
Bridgeport,  CT  and  Keeler  &  Long,  Inc., 
Watertown,  CT.  Supporting  shipper(s): 
General  Electric  Co.,  Housewares  and 
Audio  Business  Division,  1285  Boston 
Avenue,  Bridgeport,  CT  06602;  Keeler  & 
Long,  Inc.,  Echo  Lake  Road,  Watertown, 
CT  06795. 

MC  133480  (Sub-1-lTA),  filed 
September  24, 1982.  Applicant:  A.  VIZZI. 
INC.,  13  Heyward  Hills  Drive,  Holmdel, 
NJ  07733.  Representative:  George  A. 


Olsen,  P.O.  Box  357,  Gladstone,  NJ 
07934.  Rubber  and  related  products, 
between  Long  Branch,  NJ,  on  the  one 
hand,  and,  on  the  other,  Wilmington,  DE 
and  Baltimore,  MD.  Supporting 
shipper(s):  Monmouth  Rubber  Corp.,  75 
Long  Branch  Ave.,  Long  Branch,  NJ 
07740. 

The  following  applicants  were  filed  in 
Region  2.  Send  protests  to:  ICC,  Fed. 
Res.  Bldg..  101  North  7th  St..  RM.  620. 
Philadelphia.  PA  19106. 

MC  45813  (Sub-II-lTA).  filed 
September  20, 1982.  Applicant:  THE 
DUMFORD  TRUCKING  COMPANY. 
6437  Germantown  Road,  Middletown, 
OH  45042.  Representative:  John  L. 
Alden.  1396  West  Fifth  Ave..  Columbus. 
OH  43212.  Paper,  paper  products,  and 
paperboard;  and  materials,  equipment 
and  supplies  used  in  the  manufacture 
thereof  except  commodities  in  bulk, 
between  OH.  on  the  one  hand,  and,  on 
the  other,  points  in  IL,  IN.  KY.  and  TN 
for  270  days.  Supporting  shipper(s]: 
Diamond  International  Corporation.  407 
Charles  St.  Middletown,  OH  45042. 

MC  158638  (Sub-II-2TA).  filed 
September  21, 1982.  Applicant:  F.  A.  K. 
TRUCKING,  INC.,  Suite  707,  One 
Montgomery  Plaza,  Norristown,  PA 
19401.  Representative:  William  C. 
Panetta,  1242  Main  St.  (rear). 
Norristown,  PA  19401.  Contract, 
irregular:  tires  and  related  products, 
from  Edison  and  New  Brunswick,  NJ  to 
Feasterville,  Philadelphia  and 
Norristown,  PA;  and  from  Norristown, 
PA  to  points  in  VA,  TN  amd  TX,  under 
continuing  contract(s)  with  Palmer  Tire 
Co.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper(s):  Palmer 
Tire  Co.,  1055  W.  Germantown  Pk., 
Norristown.  PA. 

MC  143308  (Sub-II-2TA).  filed 
September  22, 1982.  Applicant: 
GENERAL  TRUCKING  SERVICE,  INC.. 
3700  Park  East  Dr.,  Cleveland,  OH  44122. 
Representative:  Thomas  B.  Hill,  1010 
Jorie  Blvd.,  Suite  200,  Oak  Brook,  IL 
60521.  Contract,  irregular:  chemicals  and 
related  products,  between  Cleveland. 
OH  and  its  Commerical  Zone,  on  the 
one  hand,  and,  on  the  other,  points  in  IL. 
IN,  MI,  PA  and  OH.  under  continuing 
contract(s)  with  Ferro  Corporation  for 
270  days.  Supporting  shipper:  Ferro 
Corporation.  One  Erieview  Plaza. 
Cleveland.  OH  44114. 

MC  163909  (Sub-II-lTA),  filed 
September  20, 1982.  Applicant: 
INDUSTRIAL  MAINTENANCE  & 
SERVICE  CORPORATION,  1617  Willis 
Rd.,  Richmond.  VA  23234. 
Representative:  Terel  C.  Clark,  P.O.  Box 
25,  Stanleytowm,  VA  24168.  Fabricated 
metal  products,  junction  cabinets. 
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computer  cabinets,  machinery,  tanks, 
and  toll  booths  and  materials, 
equipment  and  supplies  used  in  the 
manufacture,  sale  and  distribution  of 
the  above  commodities  between 
Colonial  Heights  and  Richmond.  VA  and 
points  in  Chesterfield,  Hanover,  and 
Henrico  Counties.  VA.  on  the  on  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI).  Supporting 
shipper(s):  There  are  nine  supporting 
shippers'  statements  attached  to  this 
application  which  may  be  examined  at 
the  Philadelphia  Regional  office. 
MC 163894  (Sub-II-lTA).  filed 
September  21, 1982.  Applicant: 
INTERSTATE  EXPRESS,  INC..  108 
Riding  Trail  Lane.  Pittsburgh.  PA  15215. 
Representative:  William  A.  Gray.  2310 
Grant  Bldg..  Pittsburgh.  PA  15219.  Steel 
drums  and  materials,  equipment  and 
supplies  used  in  the  manufacture 
thereof  between  McKees  Rocks  and 
Neville  Island.  PA.  on  the  one  hand,  and. 
on  the  other,  points  in  the  U.S.  in  and 
east  of  MN.  LA.  MO.  AR  and  LA.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shippers{8):  Calig 
Steel  Drum  Co..  1400  Fleming  Ave.. 
McKees  Rocks.  PA  15136. 

MC  128302  (Sub-II-12TA).  filed 
September  22, 1982.  Applicant:  THE 
MANFREDI  MOTOR  TRANSIT  CO., 
14841  Sparry  Rd.,  Newbury,  OH  44065. 
Representative:  David  A.  Turano,  100 
East  Broad  St.,  Columbus,  OH  43215. 
Contract:  irregular;  food  and  related 
products  between  Elizabethtown,  PA, 
and  Chicago,  IL,  including  points  in  their 
respective  commercial  zones  for  270 
days.  Supporting  shipper:  M  &  M/Mars, 
Inc.,  Brown  Street,  Elizabethtown,  PA. 

MC  143406  (Sub-II-4TA),  filed 
September  20. 1982.  Applicant:  MICHEL 
PROPERTIES,  INC.,  Stenersen  Une, 
Cockeysville,  MD  21030.  Representative: 
Walter  T.  Evans.  4304  East-West 
Highway,  Bethesda,  MD  20814.  Contract: 
irregular;  paper  bags  from  Richmond. 
VA.  Commercial  Zone  to  Windsor 
Locks,  CT;  Landover,  MD;  Carlstadt, 
Edison,  Kearney,  South  Brunswick  and 
Woodbridge,  NJ;  Mamaroneck,  NY,  and 
Philadelphia,  PA.  under  continuing 
contract  with  International  Paper 
Company  for  270  days.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper:  International  Paper 
Company,  International  Paper  Plaza,  77 
West  45th  Street,  New  York,  NY  10036. 

MC  107012  (Sub-II-238TA),  filed 
September  20. 1982.  Applicant:  NORTH 
AMERICAN  VAN  UNES,  INC.,  5001 
U.S.  Hwy.  30  West,  P.O.  Box  988,  Fort 
Wayne,  IN  46801.  Representative:  David 
D.  Bishop  (sama  as  applicant).  Contract: 
irregular  Household  goods  between 
points  in  the  U.S.  under  continuing 


contract(8)  with  The  Bendix  Corporation 
for  270  days.  An  underlying  ETA  seeks 
120  days  authority.  Supporting 
shipper(s):  The  Bendix  Corporation.  P.O. 
Box  5060,  Southfield.  Ml  48037. 

The  following  applications  were  filed 
in  Region  4:  Send  protests  to:  ICC, 
Complaint  and  Authority  Branch,  P.O. 
Box  2980,  Chicago,IL  60604. 

MC  15735  (Sub-4-30  TA).  filed 
September24, 1982.  Applicant:  ALLIED 
VAN  UNES,  INC.  2120  S.  25th  Avenue. 
Broadview.  IL  60153.  Representative: 
Martin  T.  Boratyn.  P.O.  Box  4403. 
Chicago.  IL  60680.  Contract  Irregular 
Household  goods  and  electronic  and 
photographic  typesetting  systems, 
components,  accessories,  parts, 
materials  and  supplies  used  in  the 
manufacture,  installation,  lease,  sale, 
distribution  or  operation  of  a  complete 
typesetting  system  between  points  in 
the  U.S.  (except  AK  and  HI)  under  a 
continuing  contract  with  Compugraphic 
Corporation.  80  Industrial  Way, 
Wilmington,  MA  01887. 

MC  103786  (Sub-4-1  TA),  filed 
September  23, 1982.  Applicant: 
SCHJONEMAN  TRUCKING,  INC.,  P.O. 
Box  237.  Colby.  WI.  Representative: 
Michael  J.  Collins.  Collins.  Beatty  & 
Krekeler,  S.C,  14  West  Mifflin  St..  Suite 
310.  P.O.  Box  1042,  Madison.  WI  53701. 
Paper  and  related  articles,  and 
pulpwood  and  related  articles  from 
Neenah  and  Menasha.  WI  to  points  in 
AZ.  CA.  CO,  ID.  MT.  NV.  NM,  OR.  UT, 
WA  and  WY.  Supporting  shipper:  James 
River  Corp. /Dixie  Northwestern,  Inc., 
P.O.  Box  899,  Neenah.  WI  54956. 

MC  133703  (Sub-4-1  TA),  filed 
September  22. 1982.  Applicant:  WCS, 
INC.,  770  North  Springdale  Road,  P.O. 
Box  337.  Waukesha,  WI  53186. 
Representative:  Richard  A.  Westley, 
Attorney,  4506  Regent  Street,  Suite  100, 
P.O.  Box  5086,  Madison,  WI  53705-0086, 
608-238-3119.  (1)  Frozen  fruit  juice 
concentrates  from  Dade  City,  Orlando 
and  Brandenton,  FL  to  the  facilities  of 
Bodine's,  Inc.  in  Chicago,  IL:  (2)  chilled 
fruit  juices  and  frozen  fruit  juice 
concentrates  from  the  facilities  of 
Bodine's,  Inc.  in  Chicago.  IL  to  all  points 
in  the  U.S.  (except  AK  and  HI),  all  under 
continuing  contract(s)  with  Bodine's, 
Inc.  of  Chicago,  IL.  An  underlying  ETA 
seeks  120  day  authority.  Supporting 
shipper:  Bodine's  Inc..  5757  West  59th 
Street,  Chicago,  IL  60638. 

MC  134518  (Sub-4-3  TA),  filed 
September  24. 1982.  Applicant:  CHEESE 
HAULING.  INC..  P.O.  Box  1973. 
Bismarck.  ND  58501.  Representative: 
Carl  E.  Munson.  469  Fischer  Building. 
P.O.  Box  796,  Dubuque,  LA  52001  J'oper 
and  paper  products,  from  points  in 


Brown  County.  WL  to  points  in  Burleigh 
County.  ND.  Supporting  shipper.  D  ft  E 
Supply.  P.O.  Box  1984.  Bismarck.  ND 
58502. 

MC  146062  (Sub-4-5TA).  filed 
September  22. 1982.  Applicant:  J.  C. 
HAUUNG  CO..  P.O.  Box  12,  Millstadt, 
DL  62260.  Representative:  Joseph  E. 
Rebman,  314  N.  Broadway,  Suite  130a 
St.  Louis.  MO  63102.  Iron  ore  pellets. 
from  Pea  Ridge.  MO  to  Granite  City.  IL- 
Supporting  shipper  Granite  City  Steel, 
Div.  National  Steel.  20th  ft  State  Sts.. 
Granite  City.  IL  62040. 

MC  146108  (Sub-*-8TA),  filed 
September  24, 1982.  Applicant:  BIG 
TRANSFER,  INC.,  222  West  4th  Street, 
New  Albany,  IN  47150.  Representative: 
Harold  C.  JoUiff,  3242  Beech  Drive, 
Columbus.  IN  47201,  (812)  379-2556. 
Contract  irregular  (IJ  Heating  stoves, 
room  heaters,  and  solar  energy  heating 
equipment;  and  (2)  Materials,  supplies 
and  equipment  used  in  the  manufacture, 
installation,  and  distribution  of  the 
commodities  in  (1)  above.  Between 
Floyd  County,  IN,  on  the  one  hand,  and. 
on  the  other,  points  in  IL  and  KY,  under 
continuing  contract(s)  with  Fredericks 
Enterprises,  Inc.  of  New  Albany,  IN.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper 
Fredericks  Enterprises,  Inc..  2302  State 
Street,  New  Albany,  IN  47150. 

MC  146419  (Sub-4-3TA),  filed 
September  23, 1982.  Applicant: 
TIMEPIECE,  INC.,  Box  342C,  R.R.  3. 
Mauston,  WI  53948.  Representative: 
Wayne  W.  Wilson,  150  East  Oilman 
Street.  Madison,  WI  53703,  (608)  256- 
7444.  Alcoholic  beverages  from 
Hammondsport,  NY  and  points  in  CA  to 
Eau  Claire,  Madison,  and  Oshkosh,  WI. 
Underlying  ETA  seeks  120  days 
authority.  Supporting  shippers:  General 
BeerDistributors  and  General  Beverage 
Sales  Co.,  6169  Highways  12  and  151, 
P.O.  Box  4326.  Madison,  WI  53711, 
General  Beverage  Sales  Co.— Oshkosh. 
P.O.  Box  297,  Oshkosh,  WI  54901,  and 
General  Beverage  Sales  Inc. — Eau 
Claire.  2908  Melby  St..  Eau  Claire.  WI 
54701. 

MC  153883  (Sub-»-llTA),  filed 
September  23. 1982.  Applicant:  HARNIC 
TRUCKING.  INC.,  P.O.  Box  1218. 
Hammond.  IN  46325.  Representative: 
Andrew  K.  Light.  Scopelitis  &  Garvin. 
1301  Merchants  Plaza,  Indianapolis,  IN 
46204.  Contract  irregular:  Paper 
products  (e.g.  linerboard,  paper  boxes, 
paper  bags)  from  Prattville,  AL  and 
Savannah,  GA  to  Chicago,  IL  and  its 
commercial  zone.  Restricted  to 
continuing  contract(s)  with  Union  Camp 
Corporation  of  Wayne,  NJ.  An 
underlying  ETA  seeks  120  days 
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authority.  Supporting  shipper:  Union 
Camp  Corporation,  P.O.  Box  570, 
Savannah.  GA  31402. 

MC  161908  (Sub-4-2TA),  filed 
September  23, 1982.  Applicant: 
MICHAEL  A.  PONTO  d.b.a.,  PONTO 
TRANSPORTATION.  571  Julius  Drive, 
Appleton.  WI  54901.  Representative: 
William  F.  Mix.  21  A  Muzzey  Street, 
Lexington.  MA  02173.  Food  and  related 
products,  between  Fond  du  Lac,  WI  and 
points  in  the  states  of  CT,  GA.  MA,  NC, 
SC,  TN  and  VA.  Restricted  to  traffic 
moving  for  the  account  of  Midwest 
Storage,  Inc..  Fond  du  Lac.  WI.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Midwest 
Storage,  Inc..  1771  Morris  Street.  Fond 
du  Lac.  WI  54911. 

MC  162231  (Sub-4-lTA).  filed 
September  22. 1982.  Applicant: 
CAMPBELL  TREE  &  LAND 
TRANSPORTATION  CORPORATION. 
Box  787,  Wautoma,  WI  54982. 
Representative:  James  A.  Spiegel, 
attorney.  Olde  Towne  Office  Park.  6333 
Odana  Road.  Madison,  WI  53719. 
Contract;  irregular:  paint,  pigments, 
adhesives  and  materials,  equipment  and 
supplies  used  in  the  manufacture,  sale 
and  distribution  of  such  commodities 
between  Chicago,  IL  and  Dane  County. 
WI.  Restriction:  restricted  to 
transportation  performed  under 
continuing  contract(s)  with  Hallman 
Paints  Inc..  Supporting  shipper:  Hallman 
Paints.  Inc.,  501  South  Bird  Street.  Sun 
Prairie.  WI  53590. 

MC  163958  (Sub-4-lTA),  filed 
September  22. 1982.  Applicant:  AL-RAD 
INTERNATIONAL,  INC..  5625  North 
Pearl  Street,  Rosemont.  IL  60018. 
Representative:  Daniel  O.  Hands,  104  S.i 
Michigan  Avenue.  Suite  410,  Chicago.  IL 
60603.  General  commodities  (except 
classes  A&B  explosives,  household 
goods  and  commodities  in  bulk) 
between  Chicago.  IL  and  points  in  its 
Commercial  Zone,  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S.  (except 
AK  and  HI).  Supporting  shippers:  Mil 
Ovan  International.  9801  W.  Lawrence, 
Schiller  Park.  IL  60176  and  Timothy  O 
Hannon  Co.,  Inc.,  5629  N.  Pearl, 
Rosemont.  IL  60018). 

MC  163959  (Sub-4-lTA).  filed 
September  22, 1982.  Applicant:  JEFFREY 
S.  SCHAEFER.  d.b.a.  SCHAEFER 
TRUCKING,  204  W.  14th  St.,  Marshfield, 
WI  54449.  Representative:  Wayne  W. 
Wilson,  150  E.  Oilman  St.,  Madison.  WI 
53703,  608-256-7444.  Furniture  or 
fixtures  between  Marshfield,  WL  on  the 
one  hand,  and.  on  the  other,  points  in 
CO.  ID,  IL.  IN.  lA.  KS.  MI.  MN,  MO,  MT, 
NE.  ND.  and  SD.  An  underlying  ETA 
seeks  120  day  authority.  Supporting 


shipper:  Modem  of  Marshfield.  Inc..  137 
West  Ninth  St..  Marshfield.  WI  54449. 

MC  1827  (Sub-4-lTA),  filed  September 
24. 1982.  Applicant:  K.  W.  McKEE  INC., 
2785  Highway  55,  St.  Paul,  MN  55121. 
Representative:  James  E.  Ballenthin. 
1016  Conwed  Tower,  444  Cedar  St..  St. 
Paul,  MN  55101.  Contract  irregular 
routes,  transporting  automobiles,  from 
the  facilities  of  Ford  Motor  Company, 
located  at  or  near  Chicago,  IL  to  points 
in  lA.  MN,  WL  ND,  SD,  MT  and  WY. 
Supporting  shipper  Ford  Motor 
Company,  Rotunda  at  Southfield  Rd., 
P.O.  Box  1529-B.  Dearborn.  MI  48121. 

MC  2661  (Sub-41),  filed  September  27, 
1982.  Applicant:  INDIAN  TRAILS,  INC., 
109  East  Comstock  Street.  Owosso,  MI 
48867.  Representative:  Robert  J.  Brooks, 
Vorys,  Sater,  Seymour  and  Pease,  1828  L 
Street.  N.W.,  Suite  1111.  Washington, 
D.C.  20036.  Passengers  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  in  special  and  charter 
operations,  beginning  and  ending  at 
points  in  MI  and  extending  to  points  in 
the  U.S.  (including  AK  and  HI).  There 
are  five  supporting  shippers. 

MC  15735  (Sub-4-3lTA),  filed 
September  27, 1982.  Applicant:  ALLIED 
VAN  LINES,  INC..  2120  S.  25th  Avenue, 
Broadview,  IL  60153.  Representative: 
Richard  V.  MerrUl,  P.O.  Box  4403. 
Chicago.  IL  60680.  Contract  irregular: 
Household  goods  between  points  in  the 
U.S.  (except  AK  and  HI)  under  a 
continuing  contract  with  Continental 
Airlines.  Inc.  and  its  subsidiaries. 
Supporting  shipper:  Continental 
Airlines,  Inc.  of  Los  Angeles.  California. 

MC  15735  (Sub-4-32TA),  filed 
September  27. 1982.  Applicant:  ALLIED 
VAN  LINES.  INC..  2120  S.  25th  Ave.. 
Broadview.  IL  60153.  Representative: 
Richard  V.  Merrill,  P.O.  Box  4403, 
Chicago.  IL  60680.  Contract  irregular: 
Household  goods  between  points  in  the 
U.S.  (except  AK  and  HI)  under 
continuing  contract  with  Hyatt  Hotels 
Corporation.  Supporting  shipper:  Hyatt 
Hotels  Corporation.  Rosemont,  IL 

MC  148322  (Sub-4-1),  filed  September 
27, 1982.  Applicant:  RONALD  A. 
NEVEU,  d.b.a.  MIDWEST, 
ENTERPRISES  REFRIGERATED 
TRANSPORTATION,  230  East  Park, 
Oilman,  IL  60938.  Representatives: 
Edward  D.  McNamara,  Jr.,  Leslieann  G. 
Maxey,  907  South  Fourth  St..  Springfield, 
IL  62703.  Pallets  of  paper  board,  not 
lined,  printed  nor  corrugated,  and  made 
of  at  least  80%  waste  between  Taylors. 
SC,  on  the  one  hand,  and  Springfield, 
TN,  Coffeeville.  KS,  Quincy,  IL,  and 
Poplar  Bluff.  MO.  on  the  other  hand. 
Supporting  shipper  Carotell  Paper 


Board  Corp..  P.O.  Box  655,  Taylors.  SC 
29687. 

MC  152511  (Sub-4-1),  filed  September 
24, 1982.  Applicant:  PATRICIA 
WENGUKOWSKI  d.b.a.  RENTAL 
COMPANY.  5404  Hilltop  Drive.  Bay 
City,  MI  48706.  Representative:  Mark 
Wenglikowski,  1311  S.  Grant.  Bay  City, 
MI  48706.  Food  and  related  products 
between  Bay  City,  Saginaw,  Carrollton, 
Sebewaing.  Comirma.  Caro,  Croswell 
and  other  points  in  MI  to  all  points  east 
of  the  Mississippi  River.  Supporting 
shippers:  Michigan  Sugar  Company,  300 
Plaza  North.  P.O.  Box  1348,  Saginaw.  MI 
48605. 

MC  152744  (Sub-4-3TA).  filed 
September  27, 1982.  Applicant: 
CITADEL  TRANSPORT,  INC.,  180  North 
Michigan  Ave..  Suite  400.  Chicago,  IL 
60601.  Representative:  Thomas  M. 
O'Brien,  Sullivan  &  Associates,  Ltd.,  180 
North  Michigan  Ave.,  Suite  1700. 
Chicago.  IL  60601.  Contract,  irregular 
Such  commodities  as  are  dealt  in  by 
manufacturers  and  distributors  of 
Cheese,  cheese  products,  and  food 
related  items,  from  Marathon,  Medford, 
West  Bend,  Kiel,  Fond  du  Lac,  Green 
Bay,  Monroe.  Oshkosh.  Ellsworth, 
Manitowac.  and  Wisconsin  Rapids.  WI. 
to  points  in  Jasper,  Newton.  Lawrence, 
and  Barry  Counties,  MO;  under 
continuing  contract(s)  with  Schreiber 
Foods.  Inc..  of  Green  Bay,  WI. 
Supporting  shipper  Schreiber  Foods, 
Inc..  P.O.  Box  610,  Green  Bay.  WI  54305. 

MC  153664  (Sub-4-5TA).  filed 
September  27, 1982.  Applicant:  DAVID 
A.  LUNDEEN.  d.b.a.  FARGO  FREIGHT 
TERMINAL  &  WAREHOUSE,  1445  5th 
Ave.  N,  P.O.  Box  1828,  Fargo,  ND  58107. 
Representative:  Richard  P.  Anderson. 
P.O.  Box  2581,  Fargo,  ND  58108.  Food 
and  related  products  between  the 
facilities  of  Nabisco  Brands  USA,  Inc.  in 
Cook  County,  IL,  on  the  one  hand,  and, 
on  the  other,  points  in  ND.  those  points 
in  SD  on  and  north  of  Interstate  Hwy.  90 
and  those  points  in  MN  on  and  west  of 
U.S.  Hwy.  71.  Supporting  shipper: 
Nabisco  Brands  USA.  Inc..  7001  South 
Harlem  Avenue.  Chicago.  IL  60638. 

MC  155022  (Sub-4-7TA).  filed 
September  27. 1982.  Applicant: 
PROCHNOW  FARMS,  INC..  Route  5. 
Medford.  WI  54451.  Representative: 
James  A.  Speigel.  Attorney.  Olde  Towne 
Office  Park,  6333  Odana  Road.  Madison. 
WI  53719.  Roofing  granules  in  bulk  from 
Wausau,  WI  to  points  in  IL.  IN,  MN.  lA 
and  OH.  Supporting  shipper:  3M  Co.,  3M 
Center.  St.  Paul.  MN  55144. 

MC  162610  (Sub-4-3TA).  filed 
September  23. 1982.  Applicant:  JETM 
DISTRIBUTION  SYSTEMS.  INC..  8424 
W.  47th  St..  Lyons.  IL  60534. 
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Representative:  OanieJ  C.  Sullivan, 
SuUivan  6  Associates,  Ltd.,  180  N. 
Michigan  Ave.,  Suite  170a  Chicago,  IL 
60601.  Cantroct.  irregular:  Such 
oommodities  as  are  dealt  in  or  used  by 
manufacturers  of  machinery,  between 
Chicago,  IL,  on  the  one  hand,  and.  on  the 
other,  points  in  the  U.S.  (except  AK  and 
HI),  under  continuing  contractfs]  with 
Goodman  Equipment  Corporation  of 
Chicago,  IL.  Supporting  shipper: 
Goodman  Equipment  Corporation,  4834 
Halsted  Street,  Chicago,  IL  60609. 

MC  164002  (Sub-4-1),  filed  September 
27, 1982.  Applicant:  CUNT  BRANDT, 
d.b.a.  BRANDT  FARMS,  INC.,  711  SW 
Third,  Wadena,  MN  56482. 
Representative:  Dennis  J.  Helseth,  PO 
Box  3058,  Elbow  Lake,  MN  56531. 
Transporting  chemicals  and  related 
products,  (1)  between  the  ports  of  entry 
on  the  International  Boundary  Line 
between  the  U.S.  and  Canada  at  points 
in  MN  and  ND,  on  the  one  hand,  and,  on 
the  ofher,  points  in  MN  and  ND;  and  (2) 
between  points  in  Richland  County,  ND 
on  the  one  hand,  and,  on  the  other, 
points  in  MN.  Supporting  shipper:  Grant 
County  Fertilizer,  Elbow  Lake,  MN 
56531,  and  Northern  Coop  Service, 
Wadena,  MN  56482. 

MC  164003  (Sub-4-lTA),  Filed 
September  27, 1982.  Applicant: 
CASEBIER  BULK  TRANSPORT  CO., 
INC.,  1048  Creekside  Drive,  Wheaton,  IL 
60187.  Representative:  William  W. 
Caeebier  (same  as  above).  Ammonium 
Nitrate  from  Beaver  Dam,  KY  and 
Owensboro,  KY  to  an  area  in  Southern 
IN  bounded  on  the  North  by  Interstate 
70  on  the  East  by  Interstate  65  on  the 
South  of  the  Ohio  River  and  on  the  West 
by  the  IL  State  line.  In  addition  an  area 
in  Western  KY  bounded  on  the  East  by 
US  31  E  Highway  on  tf»e  South  by  tf>e 
TN  State  line  West  by  1-24  and  North  of 
the  Ohio  River.  Supporting  shipper 
Peabody  Coal  Company,  301  N. 
Memorial  Dr.,  St.  Louis,  MO  63166. 

MC  6922  (Sub-4-6TA),  filed  September 
29, 1982.  Applicant:  AMERICAN  RED 
BALL  TRANSIT  CO.,  INQ,  1335  Sadlier 
Circle,  East  Drive,  Indianapolis,  In 
46239.  Representative:  )ohn  F. 
Spickelmier.  (same  address  as 
applicant).  Transporting  general 
comnwdities  (except  classes  A  ondB 
explosives),  houaebold  goods,  and 
commodities  in  bulk,  between  points  in 
Elkhart,  IN  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S.  (except  AK  and 
HI).  Supporting  shipper:  American  Home 
Products  Corporation,  685  Third  Ave., 
New  York.  NY  10017. 

MC  148023  (Sab-4-2TA).  filedi  October 
1,  lfla2.  AppUcant:  HACKE  TRUCKING, 
INC.,  13482  West  Wadswoith  Road. 
Waukegan.  IL  00067.  Repnesentative: 


Joel  H.  Steiner.  135  South  LaSalle  Street 
Suite  2106,  Chicago,  IL  60603. 
Radioactive  waste  materials,  betweea 
points  in  IL  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S.  {except  AK  and 
HI).  Supporting  shipper:  commonwealth 
Edison  Company,  72  West  Adams 
Street,  Chicago,  IL  60603. 

MC  152080  (Sub-4-4TA),  filed 
S^tember  30. 1982.  Applicant; 
DEPENDABLE  CARTAGE  AND 
TRANSPORTATION  COMPANY.  INC„ 
2159  West  Hastings  Street,  Chicago,  IL 
60608.  Representative:  Abraham  A. 
Diamond,  29  South  La  Salle  Street, 
Chicago,  IL  60603.  (a)  Candy  and 
Confectionary;  and  (b)  Materials, 
equipment  and  supplies  used  or  useful 
in  the  manufacture,  sale  and 
distribution  of  Candy  and 
Confectionery;  between  Chicago.  IL  and 
its  commercial  zone  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States.  Supporting  shipper:  Leaf 
Confectionary,  Inc.,  1155  North  Cicero 
Avenue,  Chicago,  IL  60651. 

MC  155030  (Sub-4-2TA),  filed 
September  29, 1982.  Applicant: 
BRADLEY  TRANSPORTATION,  INC, 
2203A  Lakeside  Drive,  Bannockbum,  IL 
60015.  Representafive:  Stephen  H.  Loeb, 
Suite  4,  2777  Finley  Road,  Downers 
Grove,  IL  60515.  General  commodities 
(except  classes  A  &  B  explosives) 
between  Chicago  IL  and  points  in  its 
commercial  zone,  on  the  one  hand.  and. 
on  the  other,  points  in  IL,  IN,  WL  ML  lA, 
MN,  NE,  MO,  OH,  and  KY,  restricted  to 
shipments  having  a  prior  or  subsequent 
movement  by  water  or  rail.  Supporting 
shippers:  Cape  Line.  Ltd,  90  West  Street. 
New  York,  NY  10006;  South  African 
Marine  Corp.,  No.  1  Bankers  Trust  Haza, 
New  York,  NY  10006;  and  Barber 
Steamship,  Inc.,  1111  East  Wacker  Drive. 
Chicago,  IL  60601. 

MC  159927  (Sub-4-lTA).  filed  October 
1. 1982.  Applicant:  E  &  C  ST.ATE 
LINERS,  INC.,  P.O.  Box  149,  Caledonia, 
MN  55921.  Representative:  Joseph  L. 
Hammell,  110  E  Main  St.,  Caledonia,  MN 
55921.  Contract,  Irregular,  Wood 
Products,  between  Houston  County,  MN 
on  the  one  hand  and  on  the  other  points 
in  KY,  TN  and  IN.  Supporting  shipper 
Staggemeyer  Stave  Co  Inc..  rural  Route, 
Caledonia,  Houston  Coimty,  MN  55921. 

MC  163202  (Sub-4-2TA),  filed 
September  30. 1982.  Applicant: 
MIDWEST  DISTRIBLmON  SYSllMS, 
INC.,  4040  West  40th  Street.  Chicago,  H. 
60632.  Representative:  Carl  L.  Steiner,  29 
South  LaSalle  Street,  Chicago.  IL  60603. 
Aerosol  Cans.  Foodstuffs,  Steel,  and 
Charcoal  Briquettes  B^ween  the 
facilities  of  FAK  TttSic  Urdinited, 
Boliogfaniok.  fl^  on  the  one  hand,  and. 
on  the  other,  Indianapolis.  Fort  Wa^me  « 


South  Bend,TN:  Lauisvflle.  Bumstde  & 
Bowling  Green.  aCY;  Detroit,  Ml; 
Minneapolis  &  SL  Pad,  MN;  St.  Louis, 
St.  Joseph,  Springfield  ft  Kansas  C5ty. 
MO:  Ckrvdaiid.  Columbus,  Cincinnati, 
Toledo  &  Akron.  OH;  and  Milwaukee, 
Green  Bay  k  Madison,  WI  Supporting 
shipper  FAK  Traffic  Unlimited,  648 
Boughton  Road.  Bolingbrook.  IL  60439. 

MC  164021  (Sub-4-lTA),  filed 
September  24, 1982.  Applicant: 
TRANSFER  DRIVERS,  INC.,  506  West 
Washington  Street.  Soudi  Bend.  IN 
46601.  Representative:  Donald  W.  SmitK 
P.O.  Box  W248,  Indianapolis,  IN  46340. 
Automobiles,  trucks,  and  vans,  between 
points  in  the  U.S.  (except  AK  and  HI)  in 
driveaway  service.  Supporting  shipper;. 
Ryder  Truck  Rental  Inc.,  3600 
Northwest  82od  Ave,  Miami,  FL  33152. 

MC  164048  (Sub-4-lTA),  filed 
September  30. 1982.  Applicant:  G  4  K 
TRUCK  SERVICE.  INC.,  8174  Alpine 
Place,  1359,  Crown  Point,  IN  48307. 
Representative:  Andrew  K.  Light. 
Scopelitis  &  Garvin.  1301  Merchants 
Plaza,  Indianapolis,  IN  46204.  Malt 
beverages  and  used  empty  malt 
beverage  containers  in  return 
movements,  from  Frankenmuth,  ML 
Memphis,  TN  and  La  Crosse,  Milwaukee 
and  Monroe,  WI  to  Lake  County, 
Marion,  and  South  BendJN  and 
Dowagiac,  MI.  Supporting  shippers; 
Sunnyside  Beverage,  Inc.,  1340  S.  Bend 
Ave.,  IN.;  Four-D  beverages.  Inc.,  51780 
M-51  North..  Dowagiac,  MI;  DeLock's 
Doscpount  Liquor,  1413  Indianapolis 
Boulevard,  Whiging.  IN  and  Marion 
Distributing  Co.,  637  Lincoln  Boulevard. 
Marion  IN. 

The  following  applications  were  filed 
in  Region  5.  Send  protest  to:  Consumer 
Assistance  Center,  Interstate  Commerce 
Commission,  411  West  7th  Street,  Suite 
500,  Fort  Worth,  TX  76102. 

MC  2392  (Sub-5-lOTA),  filed 
Seolember  30, 1982.  Applicant; 
WHEELER  TRANSPORT  SERVICE. 
INC.,  P.O.  Box  14248,  West  Omaha 
Station,  Omaha,  NE  68124. 
Representative:  Robert  R.  Harris.  1730  M 
Street,  N.W.,  Suite  501,  Washington. 
D.C  20036.  Foundry  core  compounds, 
resin  solution,  corrosive  liquids,  and 
materials,  equipment  and  supplies,  in 
bulk  in  tank  vehicle  between  Muse. 
PA.  on  the  one  hand,  and,  on  the  other, 
points  in  AL  CA,  CT,  GA.  L\.  IL,  IN.  KY. 
LA,  MD.  MA,  MI,  MN.  MO,  NJ,  NY,  OR 
OK.  TN,  TX,  and  VA.  Supporting 
shipper  C  E.  Cast  Products,  Oivisran 
Combustion  Engineering  Inc.  Muse.  PA 
15350. 

MC  47583  {Sub-5-18TA),  filed 
September  30, 1982.  Applicant  TOLLIE 
FREIGHTWAY8,  INC,  «tt0  Snnshine 
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Road,  Kansas  City,  KS  66115. 
Representative:  Pamela  J.  Clayton  (same 
address  as  applicant).  Contract, 
irregular:  General  commodities  (except 
in  bulk,  classes  A  and  B  explosives  and 
household  goods  as  defined  by  the 
Commission)  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contracts  with  the  Phillips  Petroleum 
Company  and  its  wholly  owned 
subsidiaries.  Supporting  shipper:  Phillips 
Petroleum  Company  Bartlesville,  OK. 

MC  67234  (Sub-5-29).  filed  October  1, 
1982.  Applicant:  UNITED  VAN  UNES, 
INC.,  One  United  Drive,  Fenton,  MO 
63026.  Representative:  B.  W.  LaTourette, 
Jr.,  11  South  Meramec,  Suite  1400,  St. 
I^uis,  MO  63105.  General  commodities 
(except  classes  A  and  B  explosives  and 
commodities  in  bulk),  between  points 
and  places  in  the  U.S.  (excluding  AK 
and  HI),  under  continuing  contract(s) 
with  Employee  Transfer  Corporation. 
Supporting  shipper:  Employee  Transfer 
Corporation,  20  North  Wacker  Drive, 
Chicago,  IL  60606. 

MC  78644  (Sub-5-2TA),  filed 
September  27, 1982.  Applicant:  COPPES 
TRANSFER,  INC..  Box  718,  Yarmouth, 
lA  52660.  Representative:  Thomas  E. 
Leahy,  Jr.,  1980  Financial  Center.  Des 
Moines,  LA  50309.  Lawn  and  garden 
machinery  and  accessories  from 
Coffeyville.  KS.  Kankakee,  IL  and 
Coatsville,  IN  to  Omaha,  NE  and 
Crawfordsville,  lA.  Shipper:  Enterprises, 
Inc.  Crawfordsville.  lA  52621. 

MC  114028  (Sub-S-IOTA).  filed 
September  27, 1982.  Applicant: 
ROWLEY  INTERSTATE 
TRANSPORTATION  CO.  INC.,  2010 
Kerper  Blvd.,  Dubuque,  lA  52001. 
Representative:  Carl  E.  Munson,  469 
Fischer  Building.  P.O.  Box  796,  Dubuque, 
I A  52001.  Paper  and  paper  products, 
between  Dubuque,  lA,  on  the  one  hand, 
and,  on  the  other.  Normal  and  Virden, 
IL.  Supporting  shipper:  Wm.  C.  Brown 
Publishers,  2460  Kerper  Blvd..  Dubuque. 
lA  52001. 

MC  117832  (Sub-5-2TA),  filed 
September  30, 1982.  Applicant:  BILL 
BRUTON.  d.b.a.  TRI-WESTERN 
EXPRESS,  No.  8  Westwood  Lane,  Little 
Rock,  AR  72204.  Representative:  Bill 
Bruton  (same  as  applicant).  Building 
materials,  including  paint  and  floor 
coverings;  material  handling  equipment, 
including  steel  shelving;  plumbing 
supplies  and  fixtures;  farm  equipment 
and  Accessories;  between  AR.  AL.  LA. 
MS.  TN  AND  TX.  Supporting  shippers: 
Action  Material  Handling  or  Ark..  Inc.. 
North  Little  Rock.  AR;  Allied  Supply 
Inc..  Little  Rock,  AR:  Pulaski  Equipment 
Co.,  North  Little  Rock,  AR;  Franklin 
Paint  Co.,  Inc.  Uttle  Rock,  AR;  and 


Handling  Equipment  Corporation,  North 
Little  Rock,  AR. 

MC  128075  (Sub-5-5TA).  filed 
September  27. 1982.  Applicant: 
JOHNSRUD  TRANSPORT,  INC.,  5301 
N.E.  17th  Street,  Des  Moines,  lA  50313. 
Representative:  William  L.  Fairbank, 
2400  Financial  Center,  Des  Moines,  lA 
50309.  Contract;  irregular.  Vegetable 
oils,  from  Hodgkins,  IL  to  Cedar  Rapids. 
Des  Moines  and  Waverly.  lA,  under 
contract  with  PVO  International.  Inc. 
Supporting  shipper:  PVO  International, 
Inc.,  1145  Harbour  Way  South, 
Richmond,  CA  94804. 

MC  134780  (Sub-5-lTA).  filed 
September  27, 1982.  Applicant:  United 
Truck  Service.  Inc..  P.O.  Box  1276. 
Seminole,  OK  74868.  Representative: 
Dean  Williamson.  Suite  107,  50  Classen 
Center.  5101  North  Classen  Blvd.. 
Oklahoma  City.  OK  73118.  Bentonite, 
From  Upton.  WY  to  Seminole,  OK. 
Supporting  shipper:  Scott  Mud  Service, 
Inc.,  P.O.  Box  1488,  Seminole,  OK  74868. 

MC  135763  (Sub-5-lTA),  filed: 
September  29, 1982.  Applicant: 
ARKANSAS  LOUISIANA  UMESTONE 
CORPORATION,  P.O.  Box  70.  Foreman, 
AR  71836.  Representative:  James  M7 
Duckett.  221  W.  2nd.  Suite  411,  Little 
Rock,  AR  72201.  Contract,  Irregular. 
Cement  and  sand,  in  bulk,  between  all 
points  in  the  U.S.  (except  AK  and  HI), 
under  continuing  contracts  with 
Arkansas  Cement  Corporation. 
Supporting  shipper:  Arkansas  Cement 
Corporation,  P.O.  Box  751,  Little  Rock, 
AR  72203. 

MC  141914  (Sub-5-23TA).  filed 
September  27, 1982.  Applicant:  Franks  & 
Son.  Inc..  Route  1.  Box  108A.  Big  Cabin, 
OK  74332.  Representative:  Kathrena  J. 
Franks  (same  as  applicant).  Pet  feed, 
raw  materials,  ingredients,  supplies,  and 
materials  used  in  the  manufacture 
thereof  between  points  in  CA,  lA,  IL, 
MO  &  VA,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S.  (except  AK  & 
HI).  Supporting  shipper:  Doane  Products 
Company,  P.O.  Box  879,  Joplin,  Mo 
64801. 

MC  145925  (Sub-5-4TA).  filed 
September  27, 1982.  Applicant:  TRANS 
CONTINENTAL  LEASING,  LTD.,  8920 
Pershall  Road,  Hazelwood,  MO  63042. 
Representative:  B.  W.  LaTourette,  Jr.,  11 
South  Meramec,  Suite  1400,  St.  Louis, 
MO  63105.  Contract,  Irregular;  Non-    . 
exempt  Food  or  Kindred  Products 
between  points  and  places  in  the  U.S. 
(except  AK  and  HI)  under  continuing 
contract(s)  with  Lamb-Weston. 
Supporting  shipper:  Lamb-Weston.  6600 
S.W.  Hampton  Street.  P.O.  Box  23517. 
Portland.  OR  97233.. 


MC  145925  (Sub-5-5TA).  filed 
September  27. 1982.  Applicant:  TRANS 
CONTINENTAL  LEASING.  LTD..  8920 
Pershall  Road.  Hazelwood.  MO  63042. 
Representative:  B.  W.  LaTourette.  Jr..  11 
South  Meramec.  Suite  1400.  St.  Louis. 
MO  63105.  General  Commodities 
(except  Classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk)  between  points  and  places  in  the 
U.S..  except  AK  and  HI  under  continuing 
contract(s)  with  Blue  Bird  Baking  Co. 
Supporting  shipper:  Blue  Bird  Baking 
Co..  521  Kiser  Street.  Dayton.  OH  45404. 

MC  146442  (Sub-5-7TA).  filed 
September  28. 1982.  Applicant: 
CLEARFIELD  TRANSPORTATION  CO.. 
INC.,  5th  &  Pine  Street,  Clinton,  MO 
64735.  Representative:  Mark  J.  Andrews, 
Suite  1100, 1660  L  Street,  N.W., 
Washington,  D.C.  20036.  Contract: 
irregular:  Food  and  related  products, 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contracts  with 
(1)  Mid-America  Dairymen,  Inc.  of 
Springfield,  MO,  and  (2)  Clearfield 
Cheese  Co.,  a  partnership,  of 
Curwensville,  PA.  Supporting  shippers: 
Mid-America  Dairymen,  Inc., 
Springfield,  MO  65805;  Clearfield 
Cheese  Co..  Curwensville,  PA  16833. 

MC  146442  (Sub-5-7TA),  filed 
September  28, 1982.  Applicant: 
CLEARFIELD  TRANSPORTATION  CO.. 
INC..  5th  &  Pine  Street.  Clinton.  MO 
64735.  Representative:  Mark  J.  Andrews. 
Suite  1100. 1660  L  Street.  N.W.. 
Washington,  D.C.  20036.  Contract: 
irregular:  Food  and  related  products, 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contracts  with 
(1)  Mid-America  Dairymen,  Inc.  of 
Springfield,  MO,  and  (2)  Clearfield 
Cheese  Co.,  a  partnership,  of 
Curwensville,  PA.  Supporting  shippers: 
Mid-America  Dairymen,  Inc., 
Springfield,  MO  65805;  Clearfield 
Cheese  Co.,  Curwensville,  PA  16833. 

MC  148319  (Sub-5-4TA),  filed 
September  27, 1982.  Applicant:  ELLIS  B. 
STOFLE.  d.b.a.  STOFLE  TRUCKING. 
P.O.  Box  42.  Hwy  377  and  121.  Tioga.  TX 
76271.  Representative:  Billy  R.  Reid.  1721 
Cari  Street.  Fort  Worth.  TX  76103.  Food 
and  related  products,  between  points  in 
TX.  OK.  AR.  LA  and  CO.  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S..  except  AK  &  HI.  Supporting 
shipper(8):  Glazer's  Wholesale  Drug  Co.. 
Inc..  Dallas.  TX  .  American  Packing  Co.. 
Inc..  Durant,  OK.  H  Bar  K  Meat.  Ft. 
Worth.  TX. 

MC  148437  (Sub-5-8TA),  filed  October 
10, 1982.  Applicant:  BORK 
TRANSPORT,  INC..  600  S.E.  18th  Street. 
Des  Moines,  lA  50317.  Representative: 
William  L.  Fairbank,  2400  Financial 
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Center,  Des  Moines,  lA  50309.  Kerosene, 
from  St.  Paul,  MN  and  Chicago,  IL,  to 
points  in  lA.  Supporting  shipper(s):  West 
Liberty  Oil  Company,  West  Liberty,  lA 
52776;  Bro  Oil  Company.  Inc.  Des 
Moines,  lA  50311. 

MC  149157  (Sub-5-9TA),  filed 
September  27, 1982.  Applicant:  STYLE 
CRAFT  -mANSPORT,  INC.,  Highway  71 
South,  Milford.  lA  51351.  Representative: 
Foster  L.  Kent,  P.O.  Box  285,  Council 
Bluffs,  LA  51502.  Contract:  irregular. 
Such  merchandise  as  is  dealt  in,  or  used 
by,  home  farnishings  outlets,  from  Los 
Angeles  and  San  Francisco,  CA,  Phoenix 
and  Mesa.  AZ,  Bostoa  MA.  Portland, 
OR,  Seattle,  WA.  New  York  City,  NY. 
and  points  in  NC  and  VA.  to.  Lakewood. 
CO,  Indianapolis,  IN,  Lenexa,  KS, 
Jefferson,  LA,  St.  Paul  and  Bumsvtlle, 
MN,  Hazelwood.  MO,  Springdale, 
Dayton  and  Columbus,  OH,  Oklahoma 
City,  OK,  Menqjhis,  TN,  Dallas,  Ft. 
Worth,  Austin,  El  Paso,  Houston,  San 
Antonio  and  Mesquite,  TX,  and  Salt 
Lake  "City,  UT.  Supporting  shipper: 
Levrtz  Furniture  Corporation,  1317  N.W. 
167th  St.,  Miami.  FL  33169. 

MC  149199  (Sub-5-llTA),  filed 
September  27, 1982.  Applicant: 
FRONTIER  EXPRESS, 
INCORPORATED,  d.b^.  D  &  M 
TRANSPORTATION.  905  S.W.  Second, 
Oklahoma  City,  OK  73109. 
Representative:  G.  Timothy  Armstrong, 
200  North  Choctaw.  P.O.  Box  1124.  El 
Reno.  OK  73036.  Valves,  regulators  and 
related  parts,  and  materials,  equipment 
and  supplies  used  in  the  manufacture 
and  distribution  thereof  (except  bulk 
commodities);  between  the  facilities  of 
Grove  Valve  and  Regulator  Company  at 
Sparks.  NV  and  Oakland,  CA.  on  the 
one  iiand.  and,  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI).  Supporting 
shipper:  Grove  Valve  and  Regulator 
Company.  625  Greg  Street.  Sparks,  NV 
89431. 

MC  149244  (Sub-5-6TA),  filed 
September  27, 1982.  Applicant:  PEAKE, 
INC.,  2022  Avenue  "A".  Kearney.  NE 
68847.  Representative:  Kenneth  L. 
Kessler,  Attorney.  P.O.  Box  855.  Des 
Moines.  lA  50304.  (1)  Clay,  concrete, 
glass  and  gtone  products  between 
points  ki  lA,  on  the  one  hand,  and,  on 
the  other,  points  m  the  U.S.  (except  AK 
and  HI)  and  {2)  petroleum  products  from 
MN  and  OK  to  points  in  NE.  Supporting 
shippers:  Sioux  City  Brick  «nd  Tile, 
SiooK  City,  lA,  and  Mflder  Oil  Company. 
Omaha,  NE. 

MC  151209  (Sut-S-TTA),  ^ed 
September  90, 1B82.  Applicaitt:  GULF 
WESTERN  E»>ltESS. 
INCORPORAHB.  Hi^way  1  Sou&. 
Natchitoches.  LA.7K67.  Repowsentalive: 
John  WiHiaras,  Ui^way  1  South. 


Natchitoches.  LA.  71457.  Contract: 
Irregular.  Floor  coverings,  material, 
equipment  supplies  used  in  the 
insulations,  manufacturing,  packing, 
and  sales,  between  facilities  of  Bigelow- 
Sanford.  Inc.  in  GA.  SC.  and  NV  on  one 
hand  and  points  in  the  US  on  the  other 
hand.  Supporting  shipper  Bigelow- 
Sanford,  Box  3069.  Greenville,  SC  29602. 

MC  151915  (Sub-5-ZTA),  filed 
September  27, 1982.  Applicant: 
KELWORTH  TRUCK»IG  COMPANY. 
INC..  Hwy  59  South.  Hodgen.  OK  74939. 
Representative:  Don  A.  Smith.  P.O.  Box 
43.  Fort  Smith.  AR  72902.  Calcium 
Carbonate  {Limestone),  between  points 
in  the  states  of  AR,  KS.  LA.  MS.  MO,  OK 
and  TX.  Supporting  shipper:  Arkansas 
Lime  Company  and  Texas  Lirae 
Company,  P.O.  Box  851.  Cleburne.  TX 
76031. 

MC  152378  (Sub-5-2TA),  filed 
September  30, 1962.  Applicant:  RAIL- 
HIGHWAY  TRANSPORTATION 
COMPANY,  a  division  of  AJF 
WAREHOUSE  DISTRIBUTORS.  INC. 
11960  Westline  Industrial  Drive,  Suite 
330.  St.  Louis,  MO  63141.  Representative: 
Robert  L.  Cope,  Suite  501, 1730  M  Street. 
NW..  Washington.  D.C.  20036.  Contract, 
irregular;  food  and  related  products, 
between  points  in  San  Joaquin  County, 
CA,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  in  and  east  of  ND,  SD. 
NE,  CO  and  NM,  under  continuing 
contract(s)  with  Heinz  USA,  a  Division 
of  the  H.  J.  Heinz  Company.  Supporting 
shipper:  Heinz  USA,  a  division  of  H.  J. 
Heinz  Company,  P.O.  Box  57,  Pittsburgh, 
PA  15230. 

MC  161586  tSub-5-2TA),  filed 
September  29, 1982.  Applicant  JACK 
GREESON,  d.b.a.  GREESON 
TRUCKING,  304  North  8th  Street, 
Midlothian,  TX  76065.  Representative:  D. 
Paul  Stafford,  P.O.  Box  45538,  Dallas.  TX 
75245.  Corrugated  paper  boxes  from 
Arlington,  TX  to  AJamogordo.  NM. 
Supporting  ehipper{flj:  Packaging 
Corporation  of  America,  1001 113th 
Street,  Arlington,  TX  76011. 

MC  162723  (Sub-5-lTA),  filed 
Septeniber  29, 1982.  Apphcant:  TERRY 
SIEGEL,  d.b.a.  C-GULL  EXPRESS,  PX). 
Box  728.  Minerals  Wells.  TX  76667. 
Representative:  A.  William  Braokett,  823 
S.  Henderson,  2nd  Fkwr,  Fort  Worth,  TX 
7&1M.  Piaatic  products,  between  Parker 
County,  TX  and  poiirts  in  the  U.S. 
(ejroept  AK  and  hfi).  Supporting  shipper: 
Mastershield.  Inc.,  1202  N.  fiowie  Dr., 
WeBthedbid,  TX  76086. 

MC  163169  (Sub-5-TTA),  filed 
September  28, 1962.  Applicarrt:  RYAN 
SERVICES,  INC.,  P.O.  Box  348,  El 
Campo,  TX  774»7.  Repreaentrtive: 
Deborafa  Lewis  (8aore.««.^}p1ioairt]. 


Contract  Irregular.  Pipeline  boring 
machinery  between  all  points  in  TX,  LA. 
AK.  OK  and  MS.  Supporting  ^>pp«^ 
Baker  Energy  Resources  Corp.,  98B6 
Bissoraiet,  Suite  560,  Houston,  TX  77036. 

MC  163372  (Sub-5-5TA).  fded 
September  28, 1982.  Apifficant  TllANS- 
CARRIERS.  INC.  1013  Camrfot  Cove. 
West  Memphis.  AR  72301. 
Representative:  R.  Connor  Wiggins,  Jr.. 
100  North  Main  Bldg.,  Suite  909, 
Memphis,  TN  38103.  Proprietary  drugs, 
pharmaceuticals,  toilet  articles,  paper 
products,  health  care  articles  and 
cosmetics,  and  materials  and  supplies 
used  in  the  manufacture  and 
distribution  thereof  hetweon  facilities 
utilized  by  Schering-Plough  Corp.  and  its 
affiliates  and  subsidiaries  at  or  near 
Memphis,  TN  and  Little  Rock,  AR,  on 
the  one  hand,  and,  on  the  other,  points 
in  IL,  NJ.  NY,  MS,  OH.  TN,  GA,  AL  IN, 
VA,  TX,  NC.  SC.  PA,  WV,  KT,  LA.  OK. 
KS,  CO,  and  NM.  Supporting  shipper 
Schering-Plough  Corp.,  3030  Jackson 
Avenue,  Memphis,  TN  38151. 

MC  {Sub-5-4TA),  filed  September27, 
1982.  AppHcant:  NATIONAL  FREIGHT 
SYSTEM,  INC,  2305  Oak  Lane  Na  115. 
Grand  Prame,  TX.  75051. 
Representative:  Stephen  W.  Mrtchell 
(same  as  applicant).  General 
Commodities  (Except  Used  Household 
Goods.  Class  A  B-B  Explosives  and 
Commodities  in  Bulk).  Between  AR,  LA. 
OK,  TN  and  TX  on  the  one  hand,  and, 
on  the  other,  points  in  the  continental 
United  States.  Supporting  shipperfs):  47 
supporting  shippers. 

MC  163663  (Sub-5-lTA),  filed  October 
1. 1982.  Applicant:  ERVIN  D. 
HUIZENGA,  d.b.a.  HUIZENGA 
TRANSPORTATION,  Rural  Route  2, 
Orange  City,  I A  51041.  Representative: 
D.  Douglas  Titus,  340  insurance 
Exchange  Building,  Sioux  City,  LA  51101. 
Metal  products  and  machinery  between 
points  in  IL,  IN,  lA.  MI.  MN,  MS.  MO. 
NE.  OH,  and  SD.  Supporting  steppers:  7. 

MC  163719  (Sub.5-1TA),  ffled 
September  28, 1982.  Applicant:  BILLY  E. 
WOODBURY,  d.b.a.  WW  TRUCKING 
CO.,  3619  South  17th  Street,  St.  Joseph, 
MO  64503.  Representative:  Ral;±  W. 
Hicks,  Pope,  Nichols.  Bums  »  Hioks. 
Commerce  Bank  Building,  5fti  &  Edmood 
Streets,  St.  Joaepfti,  MO.  64501.  Contract: 
Irregiflar.  Paper  products,  sullies  and 
materials  used  in  their  maxaifacture. 
between  SL  Joseph.  MO  on  the  one 
hand.  and.  on  the  otbec  Eagan,  MNvnd 
Garluul,  TK,  aad  than- cooiBeroaiJ 
zones.  Supporting  sfai|iper.  Mead 
PmduotE  Co..  in  tk  Jt  Mitdisti,  St  Joaetrix. 
MO. 

liHC  164017  fSob-«-lTAl,  fited 
September  30. 1982.  Applicant:  HOU9BY 
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FREIGHT  SYSTEMS  CORP..  4733  NE 
14th  Street.  Des  Moines,  lA. 
Representative:  Charles  A.  Coppola, 
4900  University  Avenue.  Suite  101,  Des 
Moines,  LA.  Contract:  Irregular.  Paper 
and  plastic  bags  and  containers,  and 
materials  used  in  the  manufacturing 
thereof.  Between  Des  Moines,  lA  on  the 
one  hand.  and.  on  the  other,  all  points  in 
the  U.S.  Supporting  shipper:  Great  Plains 
Bag  Corporation,  2201  Bell  Avenue,  Des 
Moines.  LA  50321. 

MC  164022  (Sub-5-lTA),  filed 
September  29, 1982.  Applicant:  JAMES 
D.  ALLEN  AND  BETTY  L  ALLEN,  d.b.a. 
ALLEN  HOT  SHOT  SERVICE,  510 
Washington  St..  NE.  P.O.  Box  666, 
Camden.  AR  71701.  Representative: 
Ralph  Goza,  Attorney  at  Law.  Rt.  2,  Box 
85  A.  Stephens.  AR  71764.  Contract: 
Irregular.  General  commodities  in 
shipments  not  exceeding  15.000  pounds, 
between  points  in  Camden  and  East 
Camden.  Ouachita  and  Calhoun 
Counties,  AR,  and  points  in  the  U.S. 
Supporting  shippers:  (1)  International 
Paper  Company.  Camden,  AR;  (2)  The 
Hurley  Company.  Inc.,  Camden,  AR;  (3) 
Vought  Corporation.  East  Camden,  AR; 

(4)  Welsh  Southwest  Plywood,  East 
Camden,  AR. 

The  following  applications  were  filed 
in  Region  6.  Send  protests  to:  Interstate 
Commerce  Commission,  Region  6  Motor 
Carrier  Board.  211  Main  St.,  Suite  501, 
San  Francisco.  CA  94105. 

MC  164051  (Sub-6-lTA).  filed 
September  30. 1982.  Applicant;  ALASKA 
LOGISTICS.  INC..  601  Yakutat  St., 
Anchorage.  AK  99501.  Representative: 
Robert  L.  Scavron.  3661  Burl  Court, 
Anchorage.  AK  99504.  General 
Commodities,  except  household  goods. 
Class  "A" and  "B" explosives, 
commodities  in  bulk  and  commodities 
which  because  of  size,  shape  or  weight 
require  the  use  of  special  equipment, 
between  all  points  and  places  in  AK,  for 
270  days.  Supporting  8hipper(s):  Their 
are  eight  (8)  shippers.  There  statements 
may  be  examined  at  the  regional  office 
listed. 

MC  163303  (Sub-8-lTA).  filed 
September  27. 1982.  Applicant;  ORVILLE 
McMlLUN,  d.b.a.  COAST  VANNING. 
P.O.  Box  93.  Sumner,  WA  98390. 
Representative;  Kenneth  R.  Mitchell, 
2320A  Milwaukee  Wy.  Tacorta,  WA 
98421.  Horses,  including  race  or  show 
horses,  and  accompanying  equipage  and 
tack,  between  points  in  CA,  OR,  and 
WA,  for  270  days.  An  underlying  ETA 
seeks  120  days  authority.  There  are  five 

(5)  supporting  shippers.  Their  statements 
may  be  examined  at  the  regional  office 
listed.  > 


MC  156825  (Sub-6-2TA).  filed 
September  27. 1982.  Applicant;  DON 
HART,  d.b.a.  HART 
TRANSPORTATION.  CO..  10611  Potter 
Circle.  Villa  Park.  CA  92667. 
Respresentative  Don  Hart  (same 
address  as  app\\cant).Contract  Carrier, 
irregular  routes;  New  and  used 
construction  Machinery  and  equipment. 
between  points  in  the  U.S.  (excluding 
AK  and  HI)  for  the  accounts  of  (1)  G. 
Warren  Hassler  (2)  Richard  P.  Murray 
Company.  Inc.  (3)  Saguaro  Machinery 
Company  for  270  days.  Supporting 
shipper(s);  (1)  G.  Warren  Hassler,  2188 
Ponet  Drive,  Los  Angeles,  CA  90028  (2) 
Richard  P.  Murray  Company,  Inc.,  P.O. 
Box  G,  Chandler,  AZ  85224  (3)  Saguaro 
Machinery  Company,  5302  E  Pecos  Rd, 
Chandler.  AZ  85224! 

MC  16405  (Sub-6-lTA),  filed 
September  30, 1982.  Applicant:  LLOYD 
MOURNING,  d.b.a.  LCM  TRANSPORT, 
E.  11401  Alki.  Spokane.  WA  99206. 
Representative:  (same  as  applicant). 
Iron  and  steel  articles,  lumber  and 
lumber  products,  building  materials, 
and  scrap  autos  and  parts,  and  used 
auto  parts  and  scrap  batteries,  between 
points  in  CA.  ID.  MT.  NV,  OR,  UT  and 
WA  for  270  days.  Supporting  shippers; 
American  Recycling  Coop,  P.O.B.  11337. 
Parkwater  Station,  Spokane,  WA;  Aqua 
Therm,  N.  3517  Pit  Rd.,  Spokane,  WA; 
Pasco  Building  System,  52674  Garfield 
Rd.,  Spokane,  WA. 

MC  116808  (Sub-6-lTA).  filed 
September  30. 1982.  Applicant; 
MALLORY  TRUCK  LINES,  INC..  1115 
Conant,  Burley,  ID  83318. 
Representative:  Gary  Mallory,  Route  1, 
Box  3,  Declo.  ID  83323.  Coal,  chemicals 
and  related  products  and  minerals, 
between  points  in  ID.  on  the  one  hand, 
and,  on  the  other,  points  in  ID.  NV.  UT 
and  WY.  for  270  days.  Supporting 
shipper;  Cassia  County  Schools,  237 
East  19th.  Burley.  ID  33318. 

MC  157369  (Sub-6-2TA).  filed 
September  27. 1982.  Applicant:  ROLL 
OUT  PRODUCTIONS.  INC..  11477 
Vanowen.  Hollywood.  CA  91605. 
Representative;  Jerry  Rappaport,  16530 
Ventura  Blvd.,  No.  208,  Encino,  CA 
91436.  Contract  Carrier:  irregular  routes; 
Theatrical  equipment,  materials  and 
supplies  used  in  the  operation  and 
maintenance  of  itinerant  theatrical, 
stage,  and  television  show  productions 
or  exhibitions,  between  points  in  the 
U.S.,  under  continuing  contract(8)  with 
Quarterline  Productions.  Inc.,  of  Los 
Angeles,  CA,  for  270  days.  Supporting 
shipper;  Quarterline  Productions,  Inc.. 
11477  Vanowen.  North  Hollywood,  CA 
91605. 

MC  164049  (Sub-6-lTA).  filed 
September  30. 1981.  Applicant:  HAI 


VAN  TRAN.  d.b.a..  ROSE'S  TOURS, 
1073  S.  Saratoga  Ave..  Ste  E.  San  Jose, 
CA  95129.  Representative;  Hai  Van 
Tran.  (same  as  applicant).  Passengers 
and  their  baggage  in  special  and  charter 
operations  between  San  Jose,  and 
Oakland.  CA,  Reno.  Sparks,  and 
Stateline.  NV.  for  180  days.  An  ETA 
seeks  120  days  authority.  Supporting 
shippers;  There  are  7  shippers.  Their 
statements  may  be  examined  in  the 
office  listed  above. 

MC  151386  (Sub-6-2TA),  filed 
September  25, 1982.  Applicant: 
COLDRITE  CORPORATION,  d.b.a.,  S&J 
TRUCKING  AND  LEASING  CO..  2041  E 
Vernon  Ave.,  Vernon.  CA  90058. 
Representative:  Harold  D.  Samson, 
(same  address  as  applicant).  Fresh, 
chilled  and  frozen  products.  Viz:  Pies, 
Bakery  Goods,  prepared  foods,  meats, 
fish  and  foodstuffs  between  points  in 
CA  and  points  in  CO,  ID,  MT.  NM,  NV, 
OR,  TX.  UT,  WA  and  WY  for  270  days. 
Supporting  shipper(s);  (1)  McCoy  Meats. 
3386  E.  Vernon  Ave.,  Los  Angeles,  CA 
90058;  (2)  Consolidated  Pacific  Brands, 
Inc.,  2200  W.  Artesia  Blvd..  Compton, 
CA  90220:  (3)  Galietti  Brothers  Foods. 
1729  E.  21st  St..  Los  Angeles,  CA  90058. 

MC  151878  (Sub-6-4TA).  filed 
September  27, 1982.  Applicant;  THREE 
WAY  CORPORATION.  1120  Karlstad 
Dr..  Sunnyvale.  CA  94086. 
Representative:  Charles  H.  White.  Jr., 
1019  19th  St..  N.W..  Suite  800. 
Washington,  D.C.  20036.  Contract, 
irregular;  general  commodities  (except 
Classes  A  and  B  explosives  and 
commodities  in  bulk)  between  points  in 
the  U.S.  under  continuing  contract  with 
Amdahl  Corporation,  for  270  days. 
Supporting  shipper(s);  Amdahl  Corp., 
l.'',50  E.  Arques  Ave..  Sunnyvale,  CA 
94086. 

MC  153480  (Sub-6-3TA),  filed 
September  30, 1982.  Applicant: 
RICHARD  P.  WARD,  d.b.a.,  WARD 
DISTRIBUTING  COMPANY,  P.O.  Box 
713,  Alamosa.  CO  81101.  Representative; 
Jean  Paul  Jones.  P.O.  Box  1034,  Alamosa, 
CO  81101.  Malt  beverages  and  related 
advertising  materials  and  empty  used 
beverage  containers  and  materials  and 
supplies  used  in  and  dealt  with  by 
breweries  from,  to.  or  between  the 
following  points:  Longview,  TX  to  all 
points  in  CO.  for  270  days.  Supporting 
shipper  High  Country  Sales.  Inc..  4110 
High  Country  Road.  Colorado  Springs. 
CO  80907.' 

MC  134548  (Sub-6-5TA).  filed 
September  27. 1982.  Applicant;  ZENITH 
TRANSPORT,  LTD.,  2381  Rogers  Ave., 
Coquitlam.  B.C.,  CN  V3K  5Y2. 
Representative:  Michael  D. 
Duppenthaler,  211  S.  Washington  St., 
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Seattle.  WA  98104.  Pulp,  Paper  and 
Related  Articles,  between  ports  of  entry 
on  the  International  Boundary  Line 
between  the  U.S.  and  CN  in  WA.  ID.  and 
MT,  on  the  one  hand,  and,  on  the  other, 
points  in  WA.  OR,  CA.  ID,  MT.  WY.  CO. 
UT.  MM,  AZ.  and  NV  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Powell 
River-Albemi  Sales  Corp..  1415  5th  Ave.. 
Seattle,  WA  98171. 

MC  164059  (Sub-6-lTA),  filed  October 
1. 1982.  Applicant:  DONALD  MASON 
DOWNS,  1131  Delphinium  Drive. 
Billings,  MT  59102.  Representative: 
(same  as  applicant).  Contract  carrier, 
irregular  route;  Repossessed  autos  and 
trucks,  between  points  in  the  U.S.  and 
AK  (except  HI)  for  270  days.  Supporting 
shipper:  Ford  Motor  Credit  Corp..  Box 
1576,  BUlings,  MT  59103. 

MC  138977  (Sub-6-lTA),  filed  October 
1, 1982.  Applicant:  EDWARD  W. 
SKINNER,  JR..  d.b.a.,  SKINNER 
TRUCKING,  P.O.B.  709,  Twin  Falls,  ID 
83301.  Representative:  Timothy  R. 
Stivers.  P.O.B.  1576.  Boise.  ID  83701. 
Foodstuffs,  from  the  facilities  of  Idaho 
Frozen  Foods.  Inc..  at  or  near  Twin 
Falls.  ID  to  Clearfield.  UT,  for  270  days. 
Supporting  8hipper(s):  Idaho  Frozen 
Foods,  Inc..  P.O.B.  128.  Twin  Falls,  ID 
83301. 

MC  164058  (Sub-6-lTA),  filed  October 
1, 1982.  Applicant:  W.  S.  DEANE 
TRUCKING,  32411 124th  St.  S.E.,  Sultan, 
WA  98294.  Representative:  George 
LaBissoniere,  15  S.  Grady  Way,  Suite 
239,  Renton,  WA  98055.  Contract  carrier, 
irregular  routes:  malt  beverages,  from 
Los  Angeles  and  Fairfield,  CA,  on  the 
one  hand,  and,  on  the  other,  to 
Snohomish  County,  WA,  for  the  account 
of  Crown  Distributing  Co.,  Inc.,  for  270 
days.  Supporting  shipper:  Crown 
Distributing  Co.,  Inc.,  3409  McDougall. 
Everett.  WA  98201. 
Agatha  L  Mergenovich, 
Secretary. 

|FR  Doc.  82-27*47  Filed  10-12-82;  8:45  am| 
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[Volume  No.  301] 

Motor  Carriers;  Permanent  Authority 
Decisions;  Restriction  Removals 

Decided:  October  5, 1982. 

The  following  restriction  removal 
applications,  filed  after  December  28. 
1980,  are  governed  by  49  CFR  Part  1137. 
Part  1137  was  published  in  the  Federal 
Register  of  December  31. 1980.  at  45  FR 
86747. 

Persons  wishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
under  49  CFR  1137.12.  A  copy  of  any 
application  can  be  obtained  from  any 


applicant  upon  request  and  payment  to 
applicant  of  $10.00. 

Amendments  to  the  restriction 
removal  applications  are  not  allowed. 

Some  of  the  applications  may  have 
been  modified  prior  to  publication  to 
conform  to  the  special  provisions 
applicable  to  restriction  removal. 

Canadian  Carrier  Applicants;  In  the 
event  an  application  to  transport 
property,  filed  by  a  Canadian  domiciled 
motor  carrier,  is  unopposed,  it  will  be 
reopened  on  the  Commission's  own 
motion  for  receipt  of  additional  evidence 
and  further  consideration  in  light  of  the 
record  developed  in  Ex  Parte  No.  MC- 
157.  Investigation  Into  Canadian  Law 
and  Policy  Regarding  Applications  of 
American  Motor  Carriers  For  Canadian 
Operating  Authority. 

Findings 

We  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  with  the  criteria  set  forth  in 
49  U.S.C.  10922(h). 

In  the  absence  of  comments  filed 
within  25  days  of  publication  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant.  Prior  to  beginning  operations 
under  the  newly  issued  authority, 
compliance  must  be  made  with  the 
normal  statutory  and  regulatory 
requirements  for  common  and  contract 
carriers. 

By  the  Commission,  Restriction  Removal 
Board,  Members  Shaffer,  Williams,  and 
Higgins. 

Agatha  L  Mergenovich, 

Secretary. 

MC  16503  (Sub-14)X,  filed  September 
27, 1982.  Applicant:  GUEX  TRUCKING, 
INC.,  P.O.  Box  359,  Shawano,  WI  54166. 
Representative;  Daniel  R.  Dineen,  710  N. 
Plankinton  Ave.,  Milwaukee,  WI  53203. 
Lead  permit:  Broaden  (1)  canned  goods 
and  fresh  meats  to  "food  and  related 
products";  hardware  to  "such 
merchandise  as  is  dealt  in  by  wholesale, 
retail  and  chain  hardware  stores";  and 
groceries  to  "such  merchandise  as  is 
dealt  in  by  wholesale,  retail  and  chain 
grocery  and  food  business  houses";  and 
(2)  to  "between  points  in  the  United 
States  (except  Alaska  and  Hawaii)" 
under  continuing  contract(s)  with 
unnamed  shippers. 

MC  64189  (Sub-14)X,  filed  September 
27. 1982.  Applicant:  TOPLIFF  TRUCK 
LINE.  INC..  746  N.  Santa  Fe  Street, 
Salina.  KS  67401.  Representative: 
Charies  M.  Williams,  1600  Sherman  St., 
No.  665.  Denver,  CO.  80203.  Sub  13:  (a) 
Broaden  to  "general  commodities"  from 
general  conunodities  (except  those  of 


unusual  value,  nitroglycerine,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment);  (2)  allow  service  at 
all  intermediate  points,  and  (3)  broaden 
the  off-route  point  of  Enterprise,  KS  to 
Dickinson  County,  KS.  Applicant 
presently  holds  authority  to  transport 
nitroglycerine  and  other  classes  A  and  B 
explosives. 

MC  104523  (Sub-85)X.  filed  September 
24, 1982.  Applicant:  HUSTON  TRUCK 
LINE.  INC..  P.O.  Box  427,  Seward.  NE 
68434.  Representative:  Michael  J. 
Ogbom.  P.O.  Box  82028,  Lincoln.  NE 
68501-2028.  Sub-79F:  Remove  the 
originating  at  or  destined  to  facilities 
restriction  and  change  territorial 
description  to  "between  the  facilities  of 
Color  Tile  Supermart  Inc..  of  Fort 
Worth,  TX,  at  points  in  the  United 
States  (except  Alaska  and  Hawaii),  on 
the  one  hand,  and,  on  the  other,  points 
in  the  United  States  (except  Alaska  and 
Hawaii). 

MC  104523  (Sub-86)X.  filed  September 
24, 1982.  Applicant  HUSTON  TRUCK 
LINE,  INC.,  P.O.  Box  427,  Seward.  NE 
68434.  Representative:  Michael  J. 
Ogrbom,  P.O.  Box  82028,  Lincoln,  NE 
68501-2028.  Sub-78F,  Broaden  to: 
[\)"rubber  and  plastic  products  ",  "metal 
products  ",  "chemicals  and  related 
products",  and  "clay,  concrete,  glass  or 
stone  products  "  from  plumbers'  goods 
and  materials  and  supplies  used  in  the 
manufacture  of  plumbers'  goods;  (2) 
remove  commodities  in  bulk  restriction; 
(3)  remove  facilities  limitation  at  named 
points  and  "originating  at/destined  to" 
restriction;  (4)  broaden  cities  to  county- 
wide  territory:  Phoenix,  AZ  to  points  in 
Maricopa  County,  AZ;  Redlands,  CA  to 
points  in  San  Bernardino  County,  CA; 
Monroe  and  Union  Point,  GA  to  points 
in  Walton  and  Greene  Counties,  GA; 
Crawfordsville  and  Rensselaer,  IN  to 
points  in  Montgomery  and  Jasper 
Counties,  IN:  Ottumwa,  lA  to  points  in 
Wapello  County.  LA;  Salem  OH  to  points 
in  Columbiana  Coimty,  OH;  New  Castle, 
PA  to  points  in  Lawrence  County  PA; 
and  Corsicana  and  Hondo.  TX  to  points 
in  Navarro  and  Medina  Counties,  TX. 

MC  106958  (Sub-6)X,  filed  September 
23, 1982.  Applicant:  KUPPER  BROS., 
INC.,  Victory  Circle,  South  Amboy,  NJ 
08879.  Representative:  Morton  E.  Kiel. 
Suite  1832,  Two  Worid  Trade  Center, 
New  York  NY  10048.  Lead  and  Sub-2 
permits:  broaden  to  (1)  "chemicals  and 
related  products"  from  copperas,  in 
bulk,  in  dump  trucks  and  rejected 
shipments  of  the  above  commodities, 
lead;  "metal  products"  from  baled  scrap 
iron,  in  dump  trucks.  Sub-2;  (3)  "between 
points  in  the  United  States  (except 
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Alaska  and  Hawaii)",  under  continuing 
contracts  in  both  Subs. 

MC  138415  (Sub-27]X,  filed  September 
17. 1982.  APPUCANT:  TRAILER 
EXPRESS.  INC..  P.O.  Box  327.  Topeka, 
IN  46571.  Representative:  Paul  D. 
Borghesani,  300  Communicana  Building. 
421  South  Second  St.,  Elkhart.  IN  46516. 
Sub-Nos.  1.  3.  4.  7.  8. 11. 14. 16, 17F,  19F, 
21F.  and  22  permits:  (1)  broaden 
commodities  to  (a)  "transportation 
equipment."  from  boats  (Sub  1).  camping 
trailers  and  travel  trailers  (Sub  3).  motor 
homes  and  camping  trailers  (Sub  7). 
motor  homes  (sub  6),  camping  trailers, 
travel  trailers  and  truck  campers  (Sub 
11),  camping  trailers  (Sub  14).  motor 
homes,  camping  trailers  and  vans  (Sub 
16),  truck  campers  and  camping  trailers 
(Sub  17).  and  canoes  (Sub  19);  (b)  "metal 
products,  building  materials,  rubber  and 
plastic  products,  chemicals  and  related 
products,  transportation  equipment  and 
taachinery."  from  iron  and  steel  articles, 
aluminum  and  aluminum  fasteners, 
resins,  solder,  paints,  boats,  livestock 
tanks,  livestock  watering  equipment, 
livestock  feeders,  and  frailers  designed 
to  be  drawn  by  passenger  automobiles 
(Sub  4);  (c)  "metal  products,  building 
materials  and  machinery,"  from  flexible 
duct,  insulation,  and  heating  and  air 
conditioning  equipment  (Sub  21);  and  (d) 
"buildings  and  transportation 
equipment,"  from  mobile  homes  and 
buildings,  in  sections  (Sub  22);  (2) 
remove,  in  Subs  4  and  8,  restrictions  to 
initial  movements  in  driveaway  service 
and  against  commodities  in  bulk;  and  (3) 
broa(kn  to  "between  points  in  the  U.S. 
(except  AK  and  HI)"  under  contract(8) 
with  the  named  shippers,  in  all  permits. 
MC  147996  (Sub-3)X,  filed  September 
28, 1982.  Applicant:  BRUCE  WARD 
TRUCKING  COMPANY,  P.O.  Box  105, 
Fort  Calhoun,  NE  68023.  Representative: 
)ames  F.  Crosby  &  Associates,  Suite 
210B.  7363  Pacific  Sfreet.  Omaha,  NE 
68114.  Sub-2F  certificate:  (1)  broaden  to 
"food  and  related  products,  and 
chemical  and  related  products."  from 
meats,  meat  products  and  by-products. 
and  articles  distributed  by  meat 
packing-houses;  (2)  delete  the  restriction 
against  fransportation  of  "hides  and 
commodities  in  bulk;"  (3)  change  one- 
way authority  to  radial  authority;  and 
(4)  broaden  facilities  location  at  Norfolk. 
NE  to  countywide  authority:  Madison. 
Stanton.  Pierce  and  Wayne  Counties, 
NE. 

MC  149516  (Sub-2)X.  filed  September 
27, 1982.  Applicant:  OTC  TRANSPORT 
CORPORATION.  2307  Oregon  St.. 
•   Oshkosh,  WI  54901.  Representative: 
Norman  A.  Cooper,  145  W.  Wisconsin 
Ave..  Nenah.  WI  54956.  MC  147967  Sub-2 
permit:  (1)  Broaden  trucks,  truck 


tractors,  and  truck  chassis  to 
"transportation  equipment;"  (2) 
eliminate  the  resfriction  to  initial 
movements,  in  driveaway  services;  and 
(3)  broaden  the  territory  to  "between 
points  in  the  United  States"  under 
continuing  contract(s)  with  named 
shipper. 

|FR  Doc.  82-28064  Filed  10-12-82;  8:45  am] 
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Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notiee 

The  following  applications,  filed  on  or 
after  February  9. 1981.  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  on  December  31. 1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3. 1980.  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit.  willmg.  and  able  to 
provide  the  transportation  service  or  to 
comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
confrol,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit,  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 


from  date  of  publication  (or.  if  the 
application  later  becomes  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publicaton  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract".  / 

Please  direct  status  inquiries  about 
the  fallowing  to  Team  1.  (202)  275-7992. 

Volume  No.  OFl-177 

Decided:  October  5. 1982. 

By  the  Commission,  Review  Board  No.  1, 
Members  Parker,  Chandler,  and  Fortier. 
Member  Chandler  not  participating. 

MC  155051  {Sub-2),  filed  September 
27. 1982.  Applrcant:  COATS  &  CLARK 
SALES  CORPORATION.  2915  Northeast 
Parkway.  Doraville,  GA  30340. 
Representative:  J.  L  Fant,  P.O.  Box  577. 
jonesboro,  GA  30237.  (404)  477-1525. 
Transporting  for  or  on  behalf  of  the 
United  States  Government,  ^enera^ 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions], 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  163791  (Sub-1),  filed  September 
27, 1982.  Applicant:  SONS 
TRANSPORTATION  CO.,  INC..  3 
Waring  Circle.  Worcester.  MA  01609. 
Representative:  James  C.  Hardman.  33 
N.  LaSalle  St..  Chicago,  IL  60602.  (312) 
236-5944.  Transporting  general 
commodities,  between  Lisman. 
LaGrange,  Pedro  and  Royersville.  OH. 
and  Chauncey.  NY.  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 
Condition:  The  certificate  to  be  issued  to 
the  extent  it  authorizes  the 
transportation  of  explosives,  will  be 
conditioned  to  expire  5  years  from  its 
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date  of  issuance,  subject  to  extension 
upon  appropriate  petition. 

Note. — The  purpose  of  this  application  is  to 
substitute  motor  carrier  for  abandoned  rail 
carrier  service. 

MC  163961,  nied  September  22, 1982. 
Applicant:  DAVID  SAKE,  d.b.a., 
FRENCHPOL  TRUCKING.  120  Portola 
Drive,  San  Francisco,  CA  94131. 
Representative:  David  Sare,  (same 
address  as  applicant],  (415]  282-6029. 
Transporting  food  and  other  edible 
products  and  by-products  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs],  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners,  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

MC  163991,  filed  September  24, 1982. 
Applicant:  HAROLD  W.  ARNOLD, 
d.b.a.,  AAA  LEASING,  R.D.  1  Box  340, 
Rosendale,  NY  12472.  Representative: 
Harold  W.  Arnold,  (same  address  as 
applicant],  (914]  658-9462.  Transporting 
food  and  other  edible  products  and  by- 
products intended  for  human 
consumption  (except  alcoholic 
beverages  and  drugs],  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI]. 

MC  164010,  filed  September  27, 1982. 
Applicant:  WISCONSIN  FREIGHT 
SERVICES,  4369  South  Howell  Ave., 
Milwaukee,  WI  53207.  Representative: 
Daniel  G.  Kaul,  (same  address  as 
applicant),  (414)  483-4555.  As  a  broker 
oi  general  commodities  (except 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI). 

Please  direct  status  inquiries  about 
the  following  to  Team  2  (202)  275-7030. 

Volume  No.  OP2-248 

Decided:  October  1, 1982. 

By  the  Commission,  Review  Board  No.  1, 
Members  Parker,  Chandler  and  Fortier. 
Member  Chandler,  not  participating. 

MC  138522  (Sub-6).  filed  September 
24, 1982.  Applicant:  R.  G.  STANKO 
EXPRESS,  INC.,  P.O.  Box  127,  Gering, 
NE  69341.  Representative:  Bradford  E. 
Kistler,  P.O.  Box  82028,  Lincoln,  NE 
68501,  (402)  475-6761.  (1)  Transporting, 
for  or  on  behalf  of  the  United  States 
Government,  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions), 
between  points  in  the  U.S.  (except  AK 
and  HI],  and  (2)  transporting  shipments 
weighing  100  pounds  or  less  if 
transported  in  a  vehicle  in  which  no  one 
package  exceeds  100  pounds,  between 
points  in  the  U.S.  (except  AK  and  HI). 


MC  155533  (Sub-2),  filed  September 
27, 1982.  Applicant:  TWANGLE 
TRUCKING,  INC.,  5732  West  Maryland, 
Glendale,  AZ  85311.  Representative:  A. 
Michael  Bernstein.  1441  E.  Thomas  Rd.. 
Phoenix,  AZ  85014,  (602)  264-4891.  As  a 
broker  of  general  commodities  (except 
household  goods],  between  points  in  the 
U.S.  (except  AK  and  HI). 

Volume  No.  OP2-252 

Decided:  October  4, 1982. 

By  the  Commission,  Review  Board  No.  1, 
Members  Parker,  Chandler,  and  Fortier. 
Member  Chandler  not  participating. 

MC  163982  filed  September  24, 1982. 
Applicant:  R.  GARY  TRUCKING,  9002 
10th  PI.  S.E.,  Everett,  WA  98205. 
Representative:  George  LaBissoniere,  15 
S.  Grady  Way,  Suite  239,  Renton,  WA 
98055,  206-228-3807.  Transporting,  for  or 
on  behalf  of  the  United  States 
Government,  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materialsrand 
sensitive  weapons  and  munitions), 
between  points  in  the  U.S.  (except  HI). 

Volume  No.  OP2-254 

Decided:  October  5, 1982. 

By  the  Commission,  Review  Board  No.  1, 
Members  Parker,  Chandler  and  Fortier. 
Member  Chandler  not  participating. 

MC  164042,  filed  September  30, 1982. 
Applicant:  LARRY  LEROY  ARCHER, 
d.b.a.,  LARRY  ARCHER  TRUCKING, 
4355  W.  94th  Ave.,  Westminster.  CO 
80030.  Representative:  Larry  Leroy 
Archer,  (same  address  as  appliant),  303- 
427-3978.  Transporting  food  and  other 
edible  products  and  byproducts 
intended  for  human  consumption 
(excppt  alcoholic  beverages  and  drugs), 
agricultural  limestone  and  fertilizers, 
and  other  soil  conditioners,  by  the 
owner  of  the  motor  vehicle,  in  such 
vehicle,  between  points  in  the  U.S. 
(except  AK  and  HI). 

Agatha  L  Mergenovich, 

Secretary. 

[FR  Doc  SZ-ZaoeS  Piled  10-12-82;  8:45  unj 
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Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9, 1981.  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  of  December  31, 1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 


49  CFR  1100.252.  A  copy  of  any 

application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Fmdings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  conunon 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions), 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit,  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  su^icient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or,  if  the 
application  later  becomes  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  apphcants  with  regulated 
operations  (except  those  with  duly 
noted  problems]  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  onTy  a  single 
operating  right 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
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were  service  is  for  a  named  shipper  "under 
contract." 

Please  direct  status  inquiries  about 
the  following  to  Team  1  (202)  275-7992. 

Volume  No.  OPl-178 

Decided:  October  5. 1982. 
By  the  Commission.  Review  Board  No.  1. 
Members  Parker,  Chandler  and  Fortier. 
Member  Chandler,  not  participating. 

FF  620.  filed  September  28, 1982. 
Applicant:  C&H  FORWARDING  CO.. 
INC..  9757  Military  Parkway.  P.O.  Box 
270535.  Dallas,  TX  75227-9989. 
Representative:  Thomas  E.  James  (same 
address  as  applicant),  (214)  288-3305.  As 
a  freight  forwarder,  in  connection  with 
the  transportation  ol general 
commodities  (except  household  goods), 
between  points  in  the  U.S. 

MC  10881  (Sub-8),  filed  September  24. 
1982.  Applicant:  DALE  MEYER 
TRUCKING  CO.,  P.O.  Box  3548.  Odessa. 
TX  79760.  Representative:  Richard 
Hubbert,  1313  Broadway,  P.O.  Box 
10236.  Lubbock,  TX  79408;  (806)-763- 
9555.  Transporting  Mercer  commodities, 
between  points  in  TX  and  OK.  on  the 
one  hand,  and,  on  the  other,  points  in 
ND,  SD.  WY,  NV.  MT.  and  AZ. 

MC  26120  (Sub-12),  filed  September 
24. 1982.  Applicant:  GEORGE  L. 
HOOKER.  INC..  Tuscarawas  Rd.. 
•  Uhrichsville.  OH  44683.  Representative: 
Richard  H.  Brandon.  220  W.  Bridge  St., 
P.O.  Box  97,  Dublin.  OH  43017,  (614) 
889-2531.  Transporting  such 
commodities,  as  are  dealt  in  or  used  by 
wholesale  grocery  stores,  between  those 
points  in  the  U.S.  in  and  east  of  ND,  SD. 
NE,  CO.  OK.  and  TX. 

MC  47171  (Sub-223),  filed  September 
27. 1982.  Applicant:  COOPER  MOTOR 
LINES.  INC..  P.O.  Box  2820.  Greenville, 
SC  29602.  Representative:  Harris  G. 
Andrews  (same  address  as  applicant), 
(803)  879-2102.  Transporting  general 
commodities,  (except  classes  A  and  B 
explosives,  commodities  in  bulk,  and 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Charlotte 
Freight  Association,  of  Charlotte,  NC. 

MC  62541  (Sub-1),  filed  September  27. 
1982.  Applicant:  LAW  TRANSIT  LINES, 
INC.,  P.O.  Box  351,  701  No.  30th  Street, 
Herrin.  IL  62948.  Representative: 
Michael  W.  O'Hara.  300  Reisch  Bldg.. 
Springfield.  IL  62701.  (217)  544-5468. 
Transporting  general  commodities, 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk,),  between  points  in  the  U.S. 
(except  AK  and  HI).  Condition:  The 
person  or  persons  who  appear  to  be 
engaged  in  common  control  of  another 
regulated  carrier  must  either  file  an 
application  under  49  U.S.C.  11343  or 


submit  an  affidavit  indicaUng  why  such 
approval  is  unnecessary  to  the 
Secretary's  office.  In  order  to  expedite 
issuance  of  any  authority  please  submit 
a  copy  of  the  affidavit  or  proof  of  filing 
the  application(s)  for  common  control  to 
team  1.  Room  2379. 

MC  134060  (Sub-20),  filed  May  6, 1982. 
previously  published  in  the  Federal 
Register  on  May  24. 1982.  Applicant: 
DONAM-MARPOLE  TRANSPORT, 
LTD.,  435  Trunk  Rd.,  Duncan,  B.C. 
Canada  V9L  2P8.  Representative:  Henry 
C.  Winters,  12600  SE  38th  St..  Suite  200. 
Bellevue.  WA  98006.  (206)-644-2100. 
Transporting  general  commodities, 
(except  classes  A  and  B  explosives  and 
household  goods),  between  ports  of 
entry  on  the  International  Boundary 
Line  between  the  U.S.  and  Canada 
located  in  ID,  MT,  and  WA.  on  the  one 
hand,  and,  on  the  other,  points  in  AZ. 
CA,  CO.  ID.  MT.  NV.  NM.  OR,  UT.  WA. 
and  WY. 

Note.— The  purpose  of  this  republication  is 
to  correct  the  commodity  description. 

MC  146320  (Sub-7).  filed  September 
27, 1982.  Applicant:  CHARLES  A. 
STOECKLER.  INC..  3  Spring  St.,  Wilkes- 
Barre,  PA  18703.  Representative: 
Raymond  A.  Talipski,  121  S.  Main  St.. 
Taylor,  PA  18517.  (717)  344-8030. 
Transporting  such  merchandise  as  is 
dealt  in  or  used  by  retail  department 
stores,  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  148000  (Sub-10),  filed  September 
27, 1982.  Applicant:  C.  H.  DREDGE  & 
CO.,  INC..  918  S.  2000  W..  Syracuse,  UT 
84041.  Representative:  Qruce  W.  Shand. 
Suite  280.  311  S.  State  St.,  Salt  Lake  City, 
UT  84111.  TT&napoT^ng  printed  matter, 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(8) 
with  Wallace  Business  Forms,  of  Marlin. 
TX. 

MC  149100  (Sub-19).  filed  September 
23, 1982.  Applicant:  JIM  PALMER 
TRUCKING,  9730  Derby  Drive. 
Missoula.  MT  59801.  Representative: 
John  T.  Wirth.  2600  Petro-Lewis  Tower, 
717_17th  St..  Denver,  CO  80202-3357 
(303)-892-6700.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S..  under  continuing  contract(s) 
with  General  Tire  &  Rubber  Company, 
of  Akron.  OH. 

MC  151741  (Sub-7),  filed  September 
24, 1982.  Applicant:  D.  E.  WILLOUGHBY 
TRUCKING,  2058W  Carr  Hill  Road. 
Columbus,  IN  47201  Representative:  Sue 
C.  Willoughby  (same  address  as 
applicant).  (812)-37Z-8493.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 


the  U.S..  under  continuing  contract(s) 
with  Universal  Flavor  Corporation,  of 
Indianapolis.  IN. 

MC  151951  (Sub-1),  filed  September 
27, 1982.  Applicant:  TACOMA 
HAUUNG  CO.,  INC.,  19060  Frager  Rd., 
Kent,  WA  98031.  Representative:  James 
T.  Johnson.  16T0  IBM  Bldg.,  Seattle,  WA 
98101.  (206)-624-2832.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
WA.  OR.  CA,  ID,  MT,  NV,  AZ.  UT.  CO. 
WY,  NM  and  TX. 

MC  152621  (Sub-9),  filed  September 
28, 1982.  Applicant:  RUSH 
TRANSPORT.  INC..  Route  131. 163  Main 
St.,  Sturbridge,  MA  01566. 
Representative:  James  M.  Bums.  1383 
Main  St..  Suite  413.  Springfield.  MA 
01103.  (413)  781-8205.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Cross 
Country  Brokers,  Inc.,  of  Strubridge,  MA. 

MC  156800  (Sub-6).  filed  September 
24, 1982.  Applicant:  SEABOARD 
EXPRESS,  INC.,  565  Plank  Road, 
Waterbury,  CT  06705.  Representative: 
Rayond  Talipski,  121  S.  Main  Street, 
Taylor,  PA  18517,  (717)  344-8030. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
households  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  tmder  continuing 
contract(s)  with  (a)  General  Electric  Co.. 
Housewares  and  Audio  Business 
Division,  of  Bridgeport,  CT,  and  (b) 
Keeler  &  Long  Inc.,  of  Watertown.  CT. 
MC  161710.  filed  September  27. 1982. 
Applicant:  NOSS  TRUCKING,  INC.,  Rt. 
1,  Box  57.  Clarksburg,  CA  95612. 
Representative:  Arden  Riess.  P.O.  Box 
7965,  Stockton.  CA  95207.  (209)  957-6128. 
Transporting  food  aad  related  products, 
between  points  in  the  U.S..  under 
continuing  contract(8)  with  (a)  American 
Crystal  SugarCompany,  of  Moorhead, 
MN  and  (b)  Saroni  Sugar  and  Rice,  of 
Oakland,  CA. 

MC  162731.  filed  September  27, 1982. 
Applicant:  SUN-DOWN  OF 
HUTCHINSON,  117  First  Ave.,  N.E.. 
Hutchinson,  MN  55350.  Representative: 
Larry  Jensen,  329  East  Highway  12. 
Litchfield.  MN  55355,  (612)-e03-2454. 
Transporting  power  cement,  fly  ash,  and 
silica  sand,  between  points  in  McLeod, 
Kaniyohi,  Meeker,  Douglas.  Steams, 
Olmsted,  Wright,  Hennepin,  Sibley, 
Renville  and  Blue  Earth  Counties,  MN, 
on  the  one  hand,  and,  on  the  other, 
points  in  Columbia  and  Douglas 
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Counties,  WI  and  Cerro  Gordo  County. 
lA. 

MC  163411,  filed  September  27, 1982. 
Applicant:  MARK  ASHLEY,  d.b.a.  AB 
CARTAGE,  823  N.  2nd  St.,  Apt.  602, 
Milwaukee,  WI  53203.  Representative: 
Richard  D.  Howe.  600  Hubbell  Bldg.,  Des 
Moines.  lA  50309.  (515)  244-2329. 
Transporting  steel  rods,  between 
Milwaukee.  WI.  on  the  one  hand,  and, 
on  the  other.  Houston,  TX. 

MC  163980.  filed  September  24. 1982. 
Applicant:  CRUSADER  TOURS  AND 
COACH,  INC.,  One  Oxford  Ave.,  Jersey 
City.  NJ  07304.  Representative:  Larsh  B. 
Mewhinney.  555  Madison  Ave..  New 
York.  NY  10022.  (212)  838-0600. 
Transporting  passengers  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  in  charter  and  special 
operations,  between  New  York.  NY. 
points  in  NJ.  and  those  in  Nassau. 
Suffolk.  Westchester  and  Rockland 
Counties,  NY,  on  the  one  hand.  and.  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI).  Condition:  The  person  or 
persons  who  appear  to  be  engaged  in 
common  control  of  another  regulated 
carrier  must  either  file  an  application 
under  49  U.S.C.  11343  or  submit  an 
affidavit  indicating  why  such  approval 
is  unnecessary  to  the  Secretary's  office. 
In  order  to  expedite  issuance  of  any 
authority  please  submit  a  copy  of  the 
affidavit  or  proof  of  filing  the 
application(s)  for  common  control  to 
team  1.  Room  2379. 

MC  163981.  filed  September  24, 1982. 
Applicant:  JAMES  H.  GEMMELL,  d.b.a. 
NOW  EXPRESS,  992  Paul  Lane,  Batavia, 
OH  45103.  Representative:  Norbert  B. 
Flick,  2250  Beechmont  Ave.,  Cincinnati, 
OH  45230.  (513)  231-4831.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
Butler,  Clermont,  Hamilton,  Warren,  and 
Montgomery  Counties,  OH,  Campbell, 
Kenton,  Boone,  Pendleton,  Grant, 
Harrison,  and  Scott  Counties,  KY  and 
Dearborn  County,  IN,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI). 

MC  163990,  filed  September  24, 1982. 
Applicant:  TOWLER  TRUCKING 
COMPANY.  INC.,  d.b.a.  McCUNTON 
TRUCKING  CO.,  P.O.  Box  1507, 
Oceanside,  CA  92054.  Representative: 
Earl  N.  Miles,  3704  Candlewood  Dr., 
Bakersfield.  CA  93306,  (805)  872-1106. 
Transporting  (1)  ores  and  minerals,  clay, 
concrete,  glass  or  stone  products,  and 
coal,  between  points  in  CA.  on  the  one 
hand,  and,  on  the  other,  points  in  AZ, 
NV,  OR,  UT,  and  WA.  and  (2) 
machinery  and  metal  products,  between 
points  in  San  Diego  County,  CA,  on  the 


one  hand.  and.  on  the  other,  points  in 
AZ,  NV,  and  UT. 

MC  164021.  filed  September  27. 1982. 
Applicant:  TRANSFER  DRIVERS.  INC., 
508  W.  Washington  St.,  South  Bend,  IN 
46601.  Representative:  Donald  W.  Smith. 
P.O.  Box  40248,  Indianapolis,  IN  46240, 
(317)  846-6655.  Transporting 
transportation  equipment,  between 
points  in  the  U.S.  (except  AK  and  HI). 

Please  direct  status  inquiries  about 
the  following  to  team  2  (202J  275-7030. 

Volume  No.  OP2-251 

Decided:  October  4, 1982. 
By  the  Commission,  Review  Board  No.  1, 
Members  Parker,  Chandler,  and  Fortier. 

MC16503  (Sub-15).  filed  September 
27, 1982.  Applicant:  GUEX  TRUCKING, 
INC.,  P.O.  Box  359,  Shawano,  WI  54166. 
Representative:  Daniel  R.  Dineen,  710 
North  Plankinton  Ave.,  Milwaukee.  WI 
53203.  (414)  273-7410.  Transporting  (1) 
food  and  related  products  and  (2)  such 
commodities  as  are  dealt  in  by  chain 
grocery  and  food  business  houses, 
between  points  in  the  U.S. 

Note. — The  purpose  of  this  appHcation  is  to 
convert  applicant's  subs  12  and  13(X)  from 
contract  carrier  authority  to  common  carrier 
authority.  Upon  approval  of  this  apphcation 
applicant  request  coincidental  cancellation  of 
its  subs  12  and  13(X). 

MC  115212  (Sub-3),  filed  September 
28, 1982.  Applicant:  H.M.H.  MOTOR 
SERVICE.  R.D.  2.  Box  119,  Cranbury,  NJ 
08512.  Representative:  Morton  E.  Kiel, 
Suite  1832.  Two  World  Trade  Center. 
New  York,  NY  10048.  (212)  466-0220. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  retail  stores,  between 
points  in  the  U.S.  Condition:  The 
purpose  of  this  application  is  to  convert 
contract  carrier  authority  to  common 
carrier  authority. 

MC  133813  (Sub-1).  filed  September 
27. 1982.  Applicant:  FORD  VAN  LINES. 
INC.,  200  South  Coddington.  P.O.  Box 
83109,  Lincoln.  NE  68506. 
Representative:  Daniel  R.  Stogsdill.  1900 
First  National  Bank  Bldg.,  Lincoln.  NE 
68508.  402-474-6900.  Transporting 
household  goods,  between  points  in  the 
U.S.  (except  AK  and  HI). 

MC  146753  (Sub-24).  filed  September 
29. 1982.  Applicant:  SAM  YOUNG.  INC., 
P.O.  Box  337,  Wolcott,  IN  47995. 
Representative:  E.  Stephen  Heisley,  1919 
Pennsylvania  Ave.,  NW..  Suite  500, 
Washington,  DC  20006,  (202)  828-5015. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  OH,  IL.  NY.  IN, 
MI,  NJ.  MO,  KS,  and  PA.  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI). 


MC  151193  (Sub-30).  filed  September 
24. 1982.  Applicant:  PAULS  TRUCKING 
CORPORATION,  286  Homestead  Ave., 
Avenel,  N^  07001.  Representative: 
Michael  A.  Beam  (same  address  as 
applicant),  201-499-3889.  Transporting 
(1)  toilet  preparations,  cosmetics,  and 
health  and  beauty  aids,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1)  above,  between 
points  in  the  U.S.  (except  AK  and  HI), 
under  continuing  contract(s)  with 
Warner  Cosmetics.  Inc.,  of  Piscataway, 
NJ. 

MC  151783  (Sub-3),  filed  September 
28, 1982.  Applicant:  S.  GOSKI  &  SONS, 
INC.,  318  Massachusetts  St.,  P.O.  Box 
567,  Westfield,  NJ  07090.  Representative: 
Robert  B.  Pepper,  168  Woodbridge  Ave.. 
Highland  Park,  NJ  08904,  201-572-5551. 
Transporting  paper  products  and  plastic 
products,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  James  River 
Corporation,  of  Richmond.  VA  and  its 
subsidiary.  Dixie  Norton  Company,  of 
Richmond,  VA. 

MC  156903  (Sub-1),  filed  September 
27, 1982.  Applicant:  ROBERT  COOK, 
d.b.a.  COOK  TRANSPORT,  Street  RD 
and  Clive  Ave..  Comwells  Heights.  PA 
19020.  Representative:  Robert  Cook 
(same  address  as  applicant),  215-639- 
1122.  Transporting  building  materials 
and  lumber,  between  points  in  Bucks 
County,  PA,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI). 

MC  163502  (Sub-1).  filed  September 
23. 1982.  Applicant:  BEST  TRUCKING 
CO.,  INC.,  2704  Gaston,  Dallas,  TX 
75226.  Representative:  Barry  J.  Brooks, 
8300  Douglas— Suite  800,  Dallas,  TX 
75226,  214-373-91».  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
TX. 

MC  163653,  filed  August  30, 1982. 
Applicant:  SIERRA  GRANDE  EXPRESS, 
INC.,  14068  Point  Douglas  Drive  South. 
Hastings,  MN  55033.  Representative: 
William  L.  Libby,  5200  Willson  Road, 
Suite  307,  Edina,  MN  55424,  (612)  927- 
8855.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  conmiodities  in 
bulk),  between  points  in  the  U.S. 
(including  AK,  but  excluding  HI),  under 
continuing  contract(8}  with  Farmhouse 
Foods,  Inc.,  of  Milwaukee,  WI,  and  its 
following  divisions  and  subsidiaries: 
Hancock  Nelson  Wholesale  Grocers,  of 
St.  Paul.  MN:  Farm  House  Wholesale 
Corp.,  of  Eldridge,  L\;  Roberts  Farm 
House  Foods  Corp.,  of  Eau  Claire,  WI; 
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Carpenter  Cook  Co.,  of  Menominee.  MI; 
White  Drug  Enterprises,  of  Jamestown, 
ND;  Federal  Wholesale  Division,  of 
Eldorado,  IL;  Lake  End  Sales,  Inc.,  of 
Fort  Wayne,  IN;  Ohio  Grocery  Division, 
of  Lima.  OH;  Scot  Farm  Foods  Division, 
of  Lafayette,  IN;  Bonnie  Baking  Division, 
of  LaPorte,  IN;  Chicago  Grocery 
Division,  of  Lansing,  IL;  and  Clarksburg 
Wholesale  Division,  of  Hepzibah,  WV. 
MC  163992.  filed  September  24, 1982. 
Applicant:  JAMES  E.  O'NEAL  AND 
KEITH  G.  STEVER,  d.b.a.  O  AND  S 
TRUCKING  CO.,  2459-B  East  Kearney 
St..  Springfield,  MO  65803. 
Representative:  James  E.  O'Neal  (same 
address  as  applicant],  Springfield,  MO 
65803,  417-864-4780.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Ozark  Truck 
Brokerage  of  Springfield,  MO. 

Volume  No  OP-253 

Decided:  Octot)er  5, 1982. 

By  the  Commission,  Review  Board  No.  1, 
Members  Parker,  Chandler,  and  Fortier. 
Member  Chandler  not  participating. 

W  353  (Sub-3).  filed  Septembr  15, 1982. 
Applicant:  INGRAM  INDUSTRIES,  INC., 
d.b.a.  INGRAM  BARGE  COMPANY. 
4304  Harding  Rd.,  P.O.  Box  23049, 
Nashville,  TN  37202.  Representative: 
Martin  W.  Bercovici,  1150 17th  St.  NW, 
Suite  1000,  Washington,  DC  20036,  202- 
457-1144.  To  operate  as  a  contract 
carrier,  by  water  (1)  by  towing  vessels 
in  the  performance  of  general  towage  (a) 
between  ports  and  points  along  the  Ohio 
River  and  its  tributaries,  the  Mississippi 
River,  the  lUinois  Waterway,  and  the 
Arkansas  River,  (b)  between  ports  and 
points  on  the  Gulf  Intra-Coastal 
Waterway,  including  fc-ibutaries,  and  (c) 
between  ports  and  points  in  (a)  above 
and  ports  and  points  in  (b)  above,  and 
(2)  transporting  general  commodities, 
between  ports  and  points  in  (l)(a),  and 
(l){b)  above,  and  between  ports  and 
points  in  (l)(a)  above,  on  the  one  hand, 
and,  on  the  other,  ports  and  points  in 
(l)(b]  above,  under  continuing 
contract(s)  with  (a)  Central  Gulf  Lines, 
Inc.,  Delta  Steamship  Co.,  Gulf  & 
Eastern  Steamship  &  Chartering  Corp., 
Lower  Miss  Marine  Services,  Inc.,  Lykes 
Brother's  Steamship  Company,  Southern 
Scrap  Material  Co.,  Ltd.,  and  Waterman 
Steamship  Corp.,  all  of  New  Orleans, 
LA,  (b)  Cozzi  Iron  and  Metals 
Incorporated,  of  Chicago,  IL  (c)  Har- 
Win.  Inc..  of  Metairie,  LA,  and  (d)  JB 
Orban  Company,  of  Elmhurst,  iL  'This 
application  contemplates  operations 
which  should  result  in  decreased  energy 
consumption  in  comparison  with 


existing  energy  consumption  in  the 
affected  area.  To  the  extent  traffic  will 
be  diverted  from  existing  transportation 
modes,  greater  energy  efficiencies  may 
be  obtained  without  disruption  to 
existing  patterns  of  energy  distribution 
or  to  development  of  energy  resources. 
The  application  is,  in  all  respects, 
consistent  with  prevailing  goals  and 
objectives  of  the  National  Energy  Policy. 

MC  146853  (Sub-15),  filed  September 
29, 1982.  Applicant:  FRANK  F.  SLOAN, 
d.b.a.  HAWKEYE  WOODSHAVINGS, 
Route  1,  Runnells,  L\  50327. 
Representative:  Richard  D.  Howe,  600 
Hubbell  Bldg.,  Des  Moines,  LA  50309, 
(515)  244-2329.  Transporting  beverages. 
between  Cedar  Rapids  and  Des  Moines, 
lA,  and  Omaha,  NE,  on  the  one  hand, 
and,  on  the  other,  points  in  IL,  MO.  NE, 
and  Salt  Lake  City,  UT. 

MC  147492  (Sub-9),  filed  September 
30, 1982.  Applicant:  MEL  MOTOR 
EXPRESS,  INC.,  P.O.  Box  29058,  New 
Orleans,  LA  70189.  Representative: 
Sandra  H.  Roberson,  (Same  Address  as 
applicant),  504-246-8221.  Transporting 
(1)  paper,  paper  products,  and 
containers  and  components,  and  (2) 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above,  between 
points  in  the  U.S.  (except  AK  and  HI), 
under  continuing  contract(s)  with 
American  Can  Company,  of  St.  Louis, 
MO. 

MC  164023,  filed  September  29. 1982. 
Applicant:  DILLARD  PAPER 
COMPANY,  P.O.  Box  21767, 
Greensboro,  NC  27420.  Representative: 
Marvin  L.  Johnson,  (same  address  as 
applicant),  919-299-1211.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk],  between  those 
points  in  the  U.S.  in  and  east  of  MN,  LA, 
NE,  KS.  OK,  and  TX. 

Please  direct  Status  inquires  about  the 
following  to  Team.  3  (202)  27&-5223. 

Volume  No.  OP3-153 

Decided:  October  1, 1982. 

By  the  Commission,  Review  Board  No.  2, 
Members  Carleton,  Williams,  and  Ewing. 

FF 175  (Sub-5),  filed  September  13, 
1982.  Applicant:  B.  C.  FORWARDING 
CO.,  LT.,  3600  S  Western  Ave.,  Chicago, 
IL  60609.  Representative:  H.  Barney 
Firestone,  180  N.  Michigan  Ave.,  Suite 
1700,  Chicago,  IL  60601,  (312)  263-1600. 
As  a  freight  forwarder,  transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk],  between  ports  of 
entry  on  the  International  boundary  line 
between  the  U.S.  and  Canada  at  WA,  on 
the  one  hand,  and,  on  the  other,  points 
inTX. 


MC  1334  (Sub-33).  filed  September  20, 
1982.  Applicant:  RITEWAY 
TRANSPORT.  INC..  2131  W.  Roosevelt. 
Phoenix,  AZ  85009.  Representative: 
Robert  R.  Digby,  (same  address  as 
applicant],  (602)  258-6851.  Transporting 
general  commodities  (except  household 
goods  and  commodities  in  bulk], 
between  points  in  the  U.S.  (except  AK 
and  HI).  Conditions:  A  grant  of  authority 
here  is  conditioned  upon  the  receipt 
from  applicant  of  an  explanation  of  why 
approval  of  this  application  would  not 
be  in  violation  of  49  U.S.C.  11323(b) 
which  proscribes  ownership  by  a 
director,  officer,  employee,  or  agent  of  a 
common  carrier  of  stock  in  a  freight 
forwarder  subject  to  the  jurisdiction  of 
this  Commission.  Any  authority  granted 
here,  to  the  extent  it  authorizes  the 
transportation  of  classes  A  and  B 
explosives,  is  limited  to  a  term  of  five  45) 
years  from  the  date  of  issuance. 

MC  15735  (Sub-54],  filed  September 
10, 1982.  Applicant:  ALLIED  VAN 
LINES,  INC.,  P.O.  Box  4403.  Chicago,  IL 
60680.  Representative:  Richard  V. 
Merrill,  (same  address  as  applicant], 
(312)  681-8378.  Transporting  ge/jera7 
commodities  (except  classes  A  and  B 
explosives,  and  conmiodities  in  bulk), 
between  points  in  the  U.S.,  under 
continuing  contract(s]  with  GTE  Service 
Corp.  of  Stamford.  CT  and  its  affiliates 
and  subsidiaries. 

MC  31675  (Sub-34),  filed  September 
21. 1982.  Applicant:  CENTRAL 
DIVISON.  INC..  P.O.  Box  34303. 
Charlotte,  NC  28234.  Representative: 
Leonard  A.  Jaskiewicz,  1730  M  St..  N.W., 
Washington,  DC  20036,  (202)  296-2900. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk],  between  points  in  Douglas  and 
Sarpy  Counties,  NE,  CA,  and  AZ,  on  the 
one  hand,  and,  on  the  other,  those  points 
in  the  U.S.  in  and  west  of  AR.  LA,  MN, 
MO,  and  TX. 

MC  111274  (Sub-89],  filed  August  27, 
1982,  previously  noticed  in  the  Federal 
Register  on  September  28, 1982. 
Applicant:  SCHMIDGALL  TRANSFER 
INC.,  P.O.  Box  351,  Morton,  IL  61550. 
Representative:  Frederick  C.  Schmidgall. 
(same  address  as  applicant),  (309)  266- 
9773.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI).  NOTE:  This  republication 
corrects  the  revocation  date  of 
applicant's  permits  under  MC  111274 
and  subs  thereunder  listed  in  the 
conditional  statement.  Applicant's 
permits  and  subs  thereunder  will  be 
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revoked  upon  issuance  of  a  certificate  in 
this  proceeding. 

MC  116325  (Sub-96).  filed  September 
13. 1982.  Applicant:  JENNINGS  BOND, 
d.b.a.  BOND  ENTERPRISES,  P.O.  Box  8, 
Lutesville.  MO  63762.  Representative: 
Calvin  R.  Turner  Jr..  P.O.  Box  517. 
Evergreen,  AL  36401.  (205]  578-3212. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI). 

MC  117415  {Sub-12),  filed  September 
20, 1982.  Applicant:  JENSEN  TRUCKING 
CO.,  INC.,  P.O.  Box  402,  American  Fork, 
UT  84003.  Representative:  Irene  Warr. 
311  S.  State  St.,  Suite  280.  Salt  Lake  City. 
UT  84111.  (801)  531-1300.  Transporting 
metal  products,  between  points  in  WA. 
OR,  CA,  NV,  UT,  ID,  MT.  WY,  CO.  AZ, 
NM,  TX.  OK,  ND.  SD,  NE.  and  KS. 

MC  123194  (Sub-14).  filed  September 
20. 1982.  Applicant:  ENTERPRISE 
TRUCK  UNE,  INC.,  7336  West  15th 
Avenue,  Gary,  IN  46406.  Representative: 
Bernard  J.  Kompare.  180  North  Michigan 
Avenue,  Suite  1700,  Chicago.  IL  60601. 
(312)  263-1600.  Transporting  gene/xj/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  124025  (Sub-21),  filed  September 
20, 1982.  Applicant:  GLASS  TRUCKING 
COMPANY,  a  Corporation.  P.O.  Box 
447.  200  Chestnut,  Newkirk,  OK  74647. 
Representative:  C.  L  Phillips,  Room  248; 
Classen  Terrace  Bldg.,  1411  N.  Classen. 
Oklahoma  City,  OK  73106,  (405)  528- 
3884.  Transporting  (1)  food  and  related 
products,  and  (2)  metal  products, 
between  points  in  the  U.S.  (except  AK 
and  HI).  Condition:  Applicant's  permit 
under  No.  MC  124025  Sub-No.  19X, 
issued  November  24, 1981,  will  be 
revoked  upon  issuance  of  a  Certificate. 
MC  133965  (Sub-21),  filed  September 
20, 1982.  Applicant:  CALZONA 
TANKWAYS.  INC.,  P.O.  Box  6558. 
Phoenix.  AZ  85005.  Representative: 
William  J.  Lippman.  P.O.  Box  6060, 
Snowmass  Village,  CO  81615,  (303)  923- 
4565.  Transporting  commodities  in  bulk,  ' 
between  (1)  points  in  AZ  and  CA.  on  the 
one  hand.  and.  on  the  other,  points  in 
OK  and  WA.  and  (2)  points  in  LA,  on  the 
one  hand,  and,  on  the  other,  points  in 
CO  and  UT. 

MC  143445  (Sub-10),  filed  September 
16. 1982.  Applicant  KWIKASAIR 
EXPRESS.  INC.,  P.O.  Box  100870,  220 
Willow  St..  Nashville.  TN  37210. 
Representative:  Steven  L  Weiman,  Suite 
200.  444  N.  Frederick  Ave..  Gaithersburg. 
MD  20877.  (301)  840-8565.  Transporting 
general  commodities  (except  classes  A 
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and  B  explosives,  household  goods  and 
conunodities).  between  points  in  the 
U.S.  (except  HI). 

MC  154185  (Sub-3),  filed  September 
20, 1982.  Applicant:  RENN 
TRANSPORTATION  CO.,  INC..  949 
Advance  St,  Green  Bay,  Wl  54304. 
Representative:  J.  J.  Gloeckler,  P.O.  Box 
1412,  Green  Bay.  WI  54305,  (414)  497- 
7400.  Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contracts  with  (1)  Henri's 
Food  Products  Co.,  Inc.,  of  Milwaukee, 
WI;  (2)  Joan  of  Arc  Company,  of  Peoria. 
IL;  and  (3)  Seneca  Foods  Corporation,  of 
Janesville,  WI. 

MC  156244  (Sub-1).  filed  September 
20, 1982.  Applicant:  UNITED 
INTERMODE.  INC..  One  United  Dr.. 
Fenton,  MO  63026.  Representative:  B.  W. 
LaTourette,  Jr.,  11  So.  Meramec,  Suite 
1400,  St  Louis,  MO  63105,  (314)  727- 
0777.  As  a  broker,  to  arrange  for  the 
transportation  of  household  goods, 
between  points  in  the  U.S. 

MC  157134  (Sub-2),  filed  September 
10, 1982.  Applicant:  SUPER  CARRIER 
COMPANY,  INC.,  3250  So.  Pulaski  Rd.. 
Chicago,  IL  60623.  Representative: 
Albert  A.  Andrin,  180  No.  LaSalle  St., 
Chicago,  IL  60601.  (312)  332-5106. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives,  and 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Capitol 
Freight  Systems.  Ltd.  of  Oakbrook,  IL. 

MC  157584,  filed  September  16, 1982. 
Applicant:  PIEDMONT  GRADING  & 
WRECKING  CO..  INC.,  3652  Beatties 
Ford  Rd.,  P.O.  Box  16465,  Chariotte.  NC 
28216.  Representative:  William  B.  Elmer, 
P.O.  Box  801,  Traverse  City.  MI  49685- 
0801,  (616)  941-5313.  Transporting 
transportation  equipment,  machinery. 
and  contractors  equipment,  between 
points  in  NC.  SC.  VA.  GA.  TN.  WV.  PA, 
MD.  and  NY. 

-MC  158715  (Sub-2),  filed  September 
20, 1982.  Applicant  WILUAM  F. 
BRAUN  MILK  HAUUNG,  INC.,  202  N. 
Second  St.,  Hecker,  IL  62248. 
Representative:  Linda  S.  Braun,  320 
Country  Village  Lane,  Hecker,  IL  62248, 
(618)  473-2917.  Transporting /oof/ o/7<^ 
related  products,  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contracts  with  (1)  Prairie 
Farms  Dairy.  Inc..  of  Cariinville.  IL.  (2) 
PFD  Supply  Corp.,  of  Granite  City,  IL.  (3) 
Ice  Cream  Specialties,  of  St.  Louis.  MO. 
(4)  MuUer-Pinehurst  Dairy,  of  Rockford, 
IL,  (5)  Hiland  Dairy,  of  Springfield,  MO, 
(6)  Ideal-American  Dairy,  of  Evansville, 
IN,  (7)  Roberts  Dairy,  of  Omaha,  NE, 


and  (8)  Home  Town  Dairy,  of  Iowa  City. 

lA.  ' 

MC  160575.  filed  September  20. 1982. 
Applicant:  COLUMBL\  TRUCKING 
COMPANY,  R.R.  ll.  P.O.  Box  1246. 
Columbia,  MO  65201.  Representative: 
Richard  S.  Brownlee,  HI,  P.O.  Box  1069, 
Jefferson  City.  MO  65102.  (314)  636-8135. 
Transporting  heavy  machinery,  metal 
products,  and  building  materials, 
between  points  in  MO  and  KS,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI). 

MC  161944  (Sub-1).  filed  September 
20. 1982.  Applicant:  EUZABETH  A. 
HUMPHREY.  d.b.a.  NOVEMBER 
TRANS..  Rt.  2,  Box  1878  Canaan  Rd.. 
Hampden.  ME  04444.  Representative: 
Elizabeth  A.  Humphrey  (same  address 
as  applicant).  (207)  862-4921. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in 
ME.  NH.  VT.  MA.  CA.  CT.  Rl.  NY.  NJ. 
PA.  MD.  DE  and  VA.  on  the  one  hand, 
and.  on  the  other,  points  east  of  a  line 
beginning  at  the  mouth  of  the 
Mississippi  River,  and  extending  along 
the  Mississippi  River  to  its  junction  with 
the  western  boundary  of  Itasca  County. 
MN.  then  northward  along  the  western 
boundries  of  Itasca  and  Koochiching 
Counties.  MN,  to  the  international 
boundry  line  between  the  U.S.  and 
Canada. 

MC  163934,  filed  September  20. 1982. 
Applicant:  WILLIAM  J.  MORRIS.  JR.. 
d.b.a.  BIL-LOR  TRUCKING  COMPANY. 
P.O.  Box  201.  Spotswood.  NJ  08884. 
Representative:  James  Robert  Evans.  145 
W.  Wisconsin  Ave..  Neenah,  WI  54956. 
(414)  722-2848.  Transporting  (1) 
chemicals  and  related  products, 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  Technicon  Corporation,  of  South 
Plainfield.  NJ.  and  (2)  rubber  and  plastic 
products,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  Edison  Plastics 
Company  Division.  Blessing 
Corporation,  of  South  Plainfield.  NJ. 

MC  163935.  filed  September  20. 1982. 
Applicant:  R.  BAILEY  &  CO..  INC.. 
Route  107.  RFD  #1.  Box  44.  Northwood, 
NH  03261.  Representative:  Robert  E. 
Bailey  (same  address  as  applicant).  (603) 
942-^8661.  Transporting  pe/ro/eum 
products  and  commodities  in  bulk. 
between  points  in  NH,  VT,  MA.  ME.  CT. 
RI  and  NY. 

MC  163975.  filed  September  23, 1982. 
Applicant:  WALTER  T.  OZEE,  d.b.a. 
W.  T.  OZEE.  R.R.  No.  1,  Box  123,  Herod, 
IL  62947.  Representative:  Walter  T.  Ozee 
(same  address  as  applicant).  (618)  264- 
5821.  Transporting  crushed  limestone. 
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gravel,  trap  rock,  liquid  asphalt  and 
mineral  filler,  between  points  in 
Caldwell  and  Lyon  Counties.  KY,  St. 
Francois  and  Perry  Counties.  MO.  on  the 
one  hand,  and,  on  the  other,  points  in 
Perry  and  Hardin  Counties,  VL 

MC  160525.  filed  February  10. 1982. 
and  previously  noticed  in  the  Federal 
Register  issue  of  February  26. 1982. 
Applicant:  ELITE  EXPRESS.  2449 
Faithhome  Rd..  Ceres,  CA  95307. 
Representative:  Lillie  Mello  (same 
address  as  applicant).  (209)  537-4869. 
Transporting  food  and  related  products, 
between  points  in  CA.  OR.  WA  and  AZ. 

Note. — The  purpose  of  this  republication  is 
to  correctly  reflect  the  territorial  description. 

Please  direct  status  inquiries  about 
the  following  to  Team  4,  (202)  275-7669. 

Volume  No.  OF4-355 

Decided:  October  5, 1982. 
By  the  Commission,  Review  Board  No.  2, 
Members  Carleton,  Williams  and  Ewing. 

MC  162037  (Sub-1),  filed  September 
22, 1982.  Applicant:  DAKOTA  BAKE-N- 
SERV,  INC.,  Airport  Rd..  Box  688, 
Jamestown,  ND  58401.  Representative: 
Norman  A.  Cooper,  145  W.  Wisconsin 
Ave.,  Neenah,  WI  54956,  (414)  722-2848. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI).  Condition:  Applicant's 
permits  under  MC  152915,  and  Sub-No. 
1,  issued  May  26. 1981.  and  Sub-No.  Z 
issued  February  16, 1982.  acquired  by 
applicant  in  MC-FC-79687,  and  MC 
162037.  issued  August  10. 1982.  are 
revoked. 

MC  162677.  filed  September  21, 1982. 
Applicant:  G.  GOODENOW,  LTD.,  602 
Moorehead  St.,  P.O.  Box  221,  Ida  Grove. 
LA  51445.  Representative:  Richard  D. 
Howe,  600  Hubbell  Bldg.,  Des  Moines, 
L\  50309,  (515)  244-2329.  Transporting 
metal  products,  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Sioux  City 
Foundry  Co.,  of  Sioux  City,  lA. 

MC  163176,  filed  September  22, 1982 
Applicant:  RONALD  E.  SEWELL,  D.B.A. 
SEWELL  PARCEL  SERVICE,  2622  Cora 
Ave.,  Cincinnati,  OH  45211. 
Representative:  James  E.  Phillipps,  414 
Walnut  St.,  Cincinnati,  OH  45202,  (513) 
621-5836.  transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
KY,  FL,  and  OH,  under  continuing 
contract(s)  with  Premier  Industries,  Inc., 
of  Covington,  KY. 

MC  163956,  filed  September  22, 1982 
Applicant:  ROYAL  UMO  &  AIR 
PARCEL  SERVICE,  INC.,  P.O.  Box  151. 
Cabi  Rd..  Coatesville,  PA  19320. 


Representative:  Burton  Neil.  26  S. 
Church  St.,  West  Chester,  PA  19380, 
(215)  696-3030.  Transporting  passengers 
and  their  baggage,  in  special  and  charter 
operations,  between  points  in  CT.  DE. 
MD.  NJ.  NY.  PA.  and  DC. 

MC  163966.  filed  September  23. 1982 
Applicant:  CMT  TRANSFER,  Box  158. 
Carmen,  Manitoba,  Canada  ROG  OJO. 
Representative:  Robert  D.  Gisvold.  1600 
TCF  Tower,  Minneapolis,  MN  55402. 
(612)  333-1341.  Transporting  [1]  metal 
products,  machinery  and  wood  burning 
stoves,  between  ports  of  entry  on  the 
Intemationsl  Boundary  line  between  the 
U.S.  and  Canada,  at  points  in  MN,  MT, 
and  ND,  on  the  one  hand,  and,  on  the 
other  points  in  CO,  L\.  IL.  MN.  MT.  ND. 
SD,  WI.  and  WY.  and  (2)  tires,  tubes, 
and  rims,  between  ports  of  entry  on  the 
International  Boundary  line  between  the 
U.S.  and  Canada,  at  points  in  Ml,  MN, 
and  ND,  on  the  one  hand,  and,  on  the 
other,  points  in  CO,  MN,  MO,  NE.  and 
OH. 

Note. — ^This  decision  has  been  made  in 
accordance  with  the  statutory  provisions  of 
the  Bus  Regulatory  Reform  Act  of  1982  with 
great  weight  being  given  to  the  mandates  set 
forth  in  the  National  Transportation  Policy. 

MC  163967,  filed  September  22, 1982 
Applicant:  BDQ  Baggage  Service,  821 
Wright  Ave.,  Schenectady,  NY  12309. 
Representative:  Geoffirey  M.  Hudson 
(same  address  as  applicant),  (518)  372- 
2024.  Transporting  baggage  and 
personal  property  of  airline  passengers, 
between  the  Albany  County  Airport, 
NY,  on  the  one  hand,  and.  on  the  other, 
points  in  Rutland,  Windsor,  Bennington, 
and  Windham  Counties,  VT,  those  in 
Berkshire,  Franklin,  Hampshire,  and 
Hampden  Counties,  MA.  and  those  in 
Albany,  Columbia,  Essex,  Delaware, 
Dutchess,  Fulton,  Greene,  Hamilton,- 
Herkimer,  Montgomery,  Orange,  Otsego, 
Rensselaer,  Saratoga,  Schoharie,   • 
Schenectady,  Sullivan,  Ulster,  Warren, 
and  Washington  Counties.  NY. 

(FR  Doc  82-28079  Filed  10-12-82:  &.*i  am] 
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[FInanct  Docket  No.  30008] 

Rail  Carriers,  Chesapeake  and  Ohio 
Railway  Co.,  and  Baltimore  and  Ohio 
Railroad  Co.— Exemption  Control- 
Allegheny  and  Western  Railway  Co. 

agency:  Interstate  Commerce 

Commission. 

action:  Notice  of  Exemption. 

summary:  Pursuant  to  49  U.S.C.  10505, 
the  Interstate  Commerce  Commission 
exempts  from  the  requirement  of  prior 
approval  under  49  U.S.C.  11343  et  seq. 
the  proposed  acquisitin  of  control  by  the 
Chesapeake  and  Ohio  Railway 


Company  and  the  Baltimore  and  Ohio 
Railroad  Company  of  the  Allegheny  and 
Western  Railway  Company. 
DATES:  This  exemption  will  be  effective 
on  November  15. 1982.  Petitions  to  stay 
the  effectiveness  of  the  decision  must  be 
filed  by  October  25. 1982  and  petitions 
for  reconsideration  must  be  filed  by 
November  2. 1982. 
addresses:  Send  pleadings  to: 

(1)  Section  of  Finance,  Room  5349, 
Interstate  Commerce  Commission, 
Washington,  D.C.  20423. 

(2)  Petitioners'  representative:  Louis 
Recher,  P.O.  Box  6419,  Cleveland,  OH 
44101. 

Pleading  should  refer  to  Finance 
Docket  No.  30008. 

FOR  FURTHER  INFORMATION  CONTACT. 
Louis  E.  Gitomer,  (202)  275-7245. 
Agatha  L  Mergenovich, 
Secretary. 

|FK  Doc  82-28061  Filed  10-12-82: 8:45  amj 
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[Finance  Docket  No.  30009] 

Rail  Carriers,  Chesapeake  and  Ohio 
Railway  Co.,  and  Baltimore  and  Ohio 
Railroad  Co— Exemption  Control— 
Clearfield  and  IMahoning  Railway  Co. 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  exemption. 

summary:  The  Commission  has 
exempted  the  Baltimore  and  Ohio 
Railroad  Company  and  the  Chesapeake 
and  Ohio  Railway  Company  from  the 
requirements  of  49  U.S.C.  11343  in 
connection  with  their  control  of  the 
Clearfield  and  Mahoning  Railway 
Company. 

dates:  This  exemption  will  become 
effective  on  November  12, 1982. 
Petitions  to  stay  the  effectiveness  of  this 
decision  must  be  filed  by  October  25, 
1982.  Petitions  for  reconsideration  must 
be  filed  by  November  2. 1982. 
addresses:  Send  petitions  to: 

(1)  Interstate  Commerce  Commission, 
Section  of  Finance,  Room  5417, 
Washington,  DC  20423. 

(2)  Petitioner's  representative:  Robert 
F.  Hochworth,  P.O.  Box  6419,  Cleveland, 
OH  44101. 

Pleadings  should  refer  to  Finance 
Docket  No.  30009. 

FOR  FURTHER  INFORMATION  CONTACT! 
Louis  E.  Gitomer,  (202)  275-7245. 
SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision  contact:  TS 
Infosystems,  Inc.,  Room  2227, 12th  & 
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Constitution  Ave.,  NW.,  Washington. 
DC  20423.  (202)  28^-4357— DC 
metropolitan  area.  (800)  424-5403— Toll- 
free  for  outside  the  DC  area. 

Decided:  October  5, 1982. 

By  the  Commission.  Chairman  Taylor,  Vice 
Chairman  Gilliam.  Commissioners  Sterrett. 
Andre,  Simmons,  and  Gradison. 
Agatha  L.  Mergenovich, 
Secretary. 

|FR  Doc  82-28080  Filed  10-12-82:  8:45  am| 
BILLING  CODE  7035-01-M 


Rail  Carrier;  Rerouting  Traffic 
Amendment  No.  1  to  Third  Revised 
I.C.C.  Order  No.  82,  Under  Service 
Order  No.  1344 

Service  Date  October  7. 1982. 
To:  The  Baltimore  and  Ohio  Railroad 
Company;  The  Chesapeake  and  Ohio 
Railway  Company;  Norfolk  and  Western 
Railway  Company;  Green  Bay  and 
Western  Railroad  Company;  Chicago  and 
North  Western  Transportation  Company: 
Soo  Line  Railroad  Company;  and  Grand 
Trunk  Western  Railroad  Company. 

Upon  further  consideration  of  I.C.C. 
Order  No.  82  and  good  cause  appearing 
therefor: 

It  is  ordered, 

I.C.C.  Order  No.  82  is  amended  by 
Substituting  the  following  paragraph  (g) 
for  paragraph  (g)  thereof: 

(g)  Expiration  date.  The  order  shall 
expire  at  11:59  p.m..  December  31. 1982. 
unless  otherwise  modified,  amended  or 
vacated. 

Effective  date.  This  order  shall 
become  effective  at  11:59  p.m., 
September  30. 1982. 

This  amendment  shall  be  served  upon 
the  Association  of  American  Railroads, 
Transportation  Division,  as  agent  of  all 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement,  and  upon  the 
American  Short  Line  Railroad 
Association.  A  copy  of  this  amendment 
shall  be  filed  with  the  Director,  Office  of 
the  Federal  Register. 

Issued  at  Washington,  D.C.,  September  22, 
1982 

Interstate  Commerce  Commission, 

|.  Warren  McFarland. 

Agent. 

|FR  Doc  82-28083  Filed  10-12-82:  a'4S  ami 
BILLINQ  CODE  7035-01-M 


I  No.  38749] 

Rail  Carrlen  UTF  Carriers,  Inc.— 
Petition  for  Exemption  From  Tariff 
Filing  Requirements 

agency:  Interstate  Commerce 
Commission. 


action:  Notice  of  final  decision. 

summary:  In  a  notice  published  at  47  FR 
24668  (June  7. 1982).  the  Commission 
provisionally  granted  the  request  of  UTF 
Carriers.  Inc.  (UTFC).  a  motor  contract 
carrier,  for  an  exemption  from  certain 
tariff  filing  requirements.  Upon 
consideration  of  the  comments  received 
in  response  to  the  notice,  the  provisional 
grant  is  made  final. 

DATE:  This  decision  shall  be  effective  on 
October  13. 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 
Douglas  Galloway.  (202)  275-7277  or 
Tom  Smerdon.  (202)  275-7277. 
SUPPLEMENTARY  INFORMATION:  The 
Commission  provisionally  granted 
UTFC's  petition  requesting  an 
exemption  from  the  tariff  filing 
requirements  of  49  U.S.C.  §  10761(a). 
The  Commission  noted  that  the  limited 
public  benefit  gained  by  having  UTFC's 
tariffs  on  file  would  not  seem  to  justify 
requiring  UTFC  to  bear  the 
administrative  burden  of  publishing 
them.  On  balance,  the  Commission 
found  that  requiring  UTFC  to  file  tariffs 
was  not  in  the  public  interest. 

The  Regular  Common  Carrier 
Conference  of  the  American  Trucking 
Association.  Inc.,  the  Bulk  Carrier 
Conference,  Inc.,  the  Eastern  Industrial 
Tarffic  League,  Inc..  and  the  Committee 
for  Lawful  Rates  (protestants)  each  field 
comments  opposing  the  exemption. 
Protestants  argue,  generally,  that  the 
exemption  will  give  UTFC  a  competitive 
advantage,  both  because  UTFC  will  be 
free  of  the  burden  of  filing  tariffs  (unlike 
other  reguated  carriers  who  must  file) 
and  because  other  carries  will  be  unable 
to  discover  what  UTFC's  rates  are  in 
order  to  compete  with  them  and  to 
uncover  evidence  of  discrimination  and 
predatory  pricing.  They  argue  that  UTFC 
has  failed  to  show  that  the  exemption  is 
in  the  public  interest.  Protestants 
contend  that  the  provisional  exemption 
should  not  extend  to  all  of  UTFC's 
contracts,  present  and  future,  even 
accepting,  arguendo,  that  there  has  been 
a  showing  of  public  interest  for 
exempting  present  contracts,  they  assert 
that  no  such  showing  is  possible  for 
future  contracts.  They  request  that,  if  the 
provisional  grant  is  made  final,  it  be 
limted  to  tariffs  involving  existing 
contracts. 

Protestants  note  that  petitioner  now 
serves  Uniroyal.  Inc..  USCO  Services. 
Inc..  and  Delta  Tire  Corporation.  UTFC 
and  USCO  are  both  Wholly  owned 
subsidiaries  of  Uniroyal,  and  protestants 
generally  recognize  that,  as  such,  the 
sought  exemption  is  merely  a  different 
method  of  achieving  a  result  which 
could  otherwise  be  reached  under  the 


compensated  intercorporate  hauling 
(CIH)  exemption  in  49  U.S.C.  10524(b). 
They  argue  that  this  is  not  true  for  Delta, 
which  is  unaffihated  and  which 
warehouses  tires  for  both  Uniroyal  and 
its  competitors.  Protestants  assert  that 
extending  the  filing  exemption  to  Delta 
will  allow  UTFC  to  transport  tires  for 
companies  other  than  Uniroyal  while 
denying  regulated  common  carriers  an 
opportunity  to  compete.  They  claim  the 
exemption  could  also  allow  Uniroyal  to 
secretly  manipulate  the  rates  charged  to 
its  competitors  which  use  the  Delta 
warehouse  because  no  tariffs  would  be 
on  file  for  pubHc  inspection.  They 
request  that  the  exemption  be  limited  to 
corporate  affiliates  of  Uniroyal.  Finally, 
protestants  assert  that  the  Commission 
violated  the  Administrative  Procedure 
Act  (APA)  (5  U.S.C.  554)  by 
provisionally  granting  an  exemption 
before  requesting  and  considering  public 
comments. 

The  Federal  Trade  Commission  filed  a 
comment  in  support  of  the  exemption.  It 
states  that  the  exemption  will  benefit 
the  public  by  relieving  UTFC  of  the 
expense  and  delay  generated  by  tariff 
filing  requirements  and  also  by  lowering 
shipper  costs.  Carnaco  Transport.  Inc..  a 
contract  carrier,  also  supported  the 
application  for  exemption.  The  FTC  has 
also  petitioned  for  institution  of  a 
rulemaking  (1)  to  eHminate  tariff  filing 
requirements  for  all  contract  carriers, 
and  (2)  to  permit  contract  carriers  to 
serve  entire  industries  rather  than 
specified  shippers.  These  matters  will  be 
considered  separately  in  proceedings  to 
be  instituted  in  Ex  Parte  No.  MC-165. 

UTFC  has  filed  a  motion  for  leave  to 
reply  to  the  comments  in  opposition.  The 
motion  is  granted. 

UTFC  argues  that  its  petition  is  in  the 
public  interest,  that  discrimination  and 
predatory  pricing  are  not  significant 
issues  in  the  context  of  contract  carriage 
and  that  the  cost  of  filing  tariffs  prevents 
contract  carriers  from  competing 
effectively  with  common  carriers, 
because  contract  carriers  have  a  smaller 
traffic  base  over  which  to  spread  their 
costs.  UTFC  also  argues  that  its 
operations  for  Delta  Tire  Corporation 
account  for  only  4  percent  of  its  traffic 
volume  and  that  it  would  be  an 
unreasonable  burden  to  force  UTFC  to 
maintain  tariffs  for  this  traffic. 

We  have  reviewed  the  comments  and 
conclude  that  the  provisional  exemption 
should  be  made  final.  The  statute 
specifically  authorizes  this  relief  upon  a 
finding  that  it  is  in  the  public  interest. 
Here,  the  exemption  will  lower  carrier 
and  shipper  costs  with  no  sacrifice  to 
either  party.  We  cannot  agree  with 
protestants  that  all  regulated  carriers 


4S10B 


Federal  Regirter  /  Vol  47.  No.  198  /  Wednesday.  October  13.  1982  /  Noticea 


should  equally  bear  the  onus  of  tariff 
publication.  The  fact  that  common 
carriers  do  not  have  available  a  similar 
exemption  should  not  compel  a 
conclusion  that  it  should  not  be  used, 
when  appropriate,  for  contract  carriers. 
In  this  particular  case,  we  believe  that 
UTFC  has  demonstated  that  the 
exemption  will  be  consistent  with  the 
public  interest  and  the  transportation 
policy  of  49  U.S.C.  10101.  The 
substantial  bulk  of  its  traffic  is  handled 
for  its  affiliates  in  operations  that 
appear  to  be  essentially  those  of  a 
private  carrier  for  which  tariffs  are  not 
required.  Indeed.  UTFC  already  has  CIH 
status,  see  46  FR  26,930  (May  la  1981). 
For  such  operations,  publication  of  the 
rates  UTFC  wishes  to  assess  (based  on 
a  percentage  of  the  otherwise  applicable 
common  carrier  bureau  rates)  would  be 
unnecessarily  burdensome,  because  it 
would  involve  continual  tracking  and 
updating  corresponding  to  the  frequent 
changes  in  each  of  the  voluminous 
bureau  tariffs.  By  minimizing  these 
burdens  and  increasing  UTFC's  ability 
to  react  quickly  to  changes  in  the 
relevant  motor  carrier  tariffs,  an 
exemption  will  enhance  UTFC's  ability 
to  provide  competitive  and  efficient 
services  that  will  meet  the  needs  of 
shippers,  receivers,  and  consumers;  it 
will  allow  a  variety  of  quality  and  price 
options  to  meet  the  needs  of  the  pubfic; 
it  will  assist  UTFC  in  earning  adequate 
profits  and  attracting  capital;  and  it  will 
help  to  improve  and  maintain  a  healthy 
private  carrier  system. 

Protestants  are  correct  that  Delta  is 
not  an  affiliated  shipper  and,  as  such, 
would  not  be  a  direct  party  to  UTFC's 
CIH  operations.  But  Delta  traffic 
comprises  only  a  portion  of  UTFC's 
operations.  Moreover,  some  of  that 
traffic  is  apparently  hauled  for  Uniroyal 
and  thus  may  in  fact  be  covered  by  the 
CIH  exemption.  The  non-Uniroyal  Delta 
traffic  seems  intended  to  "top  off  a 
partially  full  truck  carrying  Uniroyal 
tires.  In  other  words,  on  the  record 
presented  in  this  proceeding,  it  appears 
that  UTFC's  principal  reason  for  serving 
the  Delta  facility  has  been  and  still  is  to 
haul  the  tires  of  its  corporate  affiliates; 
and  that  its  services  for  other  tire 
manufacturers  are  incidental  to  these 
intercorporate  transactions.  Under  those 
circumstances,  we  see  little  public 
purpose  in  requiring  continued  filings  for 
such  a  smaH  portion  of  the  carrier's 
services,  if  tariffs  are  not  required  for 
the  bulk  of  the  service  provided. 

The  protestants  argue  generally  that  a 
grant  of  this  exemption  will  be  contrary 
to  the  national  transportation  policy  and 
other  aspects  of  the  public  interest, 
because  it  will  prevent  them  from 


competing  for  traffic  (by  shielding 
UTFC's  rates  from  public  scrutiny)  and 
will  result  in  discrimination  among 
shippers. ' 

In  our  view,  these  arguments  are 
without  merit  here.  In  the  first  place,  the 
antidiscrimination  provisions  of  49 
U.S.C.  10741  do  not  apply  to  contract 
carriers;  to  the  contrary,  the  provisions 
of  49  U.S.C.  10702  contemplate  the 
establishment  by  contract  carriers  of 
differenct  rates  for  similar  services. 

More  significantly,  we  do  not  believe 
that  a  grant  of  this  exemption  will 
impede  vrell  managed  regulated  carriers 
from  competing  for  traffic  or  earning 
reasonable  profits.  The  decisional  and 
legislative  pronouncements  Cited  by  the 
Committee  for  Lawful  Rates  were  issued 
for  the  most  part  under  the  protectionist 
regulatory  scheme  existing  prior  to 
passage  of  the  Motor  Carrier  Act  of 
1980.  Under  the  new  law.  common 
carriers  have  greater  opportunities  to 
expand  their  operations,  both 
geographically  and  with  regard  to 
commodities.  Given  the  operational 
flexibility  now  enjoyed  by  common 
carriers,  we  do  not  believe  that  a  tariff 
exemption  for  this  small  contract 
carrier — whose  operations  do  not 
appear  to  be  competitive  with  those  of 
common  carriers^ — would  affect  the 
competitive  posture  or  financial  health 
of  the  common  carrier  industry. 
Protestants'  bare  assertions  of  potential 
predatory  activity,  without  any 
supporting  documentation,  are  not 
convincing. 

We  recognize  that  the  publication 
requirement  for  motor  contract  cairier 
rates  was  originally  imposed  to  protect 
the  competitive  position  of  motor 
common  carriers.  Contracts  of  Contract 
Carriers,  1  M.C.C.  628,  629  (1937).  We 
question  whether  there  is  still  a  need  for 
that  type  of  protection,  given  the 
extensive  operational  flexibiUty  now 
enjoyed  by  common  carriers.*  Indeed, 


'The  Committee  for  Lawful  Rates,  for  example, 
cites  various  decisional  and  legislative 
pronouncements  indicating  that  common  carriers 
need  to  know  contract  carriers"  rates  in  order  to 
compete. 

'  Although  protestanl  Bulk  Carriers  Conference 
indicates  that  some  of  its  members  serve  Uniroyal, 
we  agree  with  prolestant  Regular  Common  Carrier 
Conference  that  the  services  provided  for  UTFC's 
corporate  family  members  do  not  represent  the 
usual  "type  of  arms  length  business  arrangement 

between  a  carrier  and  a  shipper for  which 

traiffs  are  necessary.  Moreover,  because  UTFC 
sclicits  its  Delta  traffic  from  non-family  members  to 
"round  out"  Its  intercorporate  services,  we  do  not 
believe  that  a  tariff  exemption  for  those  rates  will 
have  any  significant  competitive  impact. 

'We  note  that  railroads,  which  enjoy 
considerably  less  operational  flexibility  than  motor 
carriers,  are  now  statutorily  permitted  to  enter  into 
confidential  rate  contracts  with  shippers.  4S  U.S.C. 
10713. 


the  Federal  Trade  Commission  has 
requested  that  we  initiate  a  rulemaking 
proceeding  to  eliminate  the  tariff 
requirement  for  contract  carriers 
generally  and  permit  contract  carriers  to 
serve  entire  industries  rather  than 
specified  shippers.  We  will  consider  this 
request  for  broad  relief  in  a  separate 
proceeding.  Ex  Parte  No.  MC-165.  to  be 
instituted  shortly.  But  regardless  of  the 
outcome  of  that  proceeding,  it  is  clear 
that  a  tariff  exemption  for  this  carrier's 
operation  is  warranted  and  in  the  public 
interest.  Protestants  urge  that  any 
exemption  be  limited  to  traffic  that  is 
currently  handled;  UTFC  in  response 
indicates  that  it  now  would  like  an 
open-ended  exemption  subject  to  future 
challenge  if  and  itfhen  it  applies  for 
additional  permits.  Because  UTFC 
justified  its  request  on  the  ground  that 
its  "business  is  so  closely  and 
extensively  related  to  the  business  of  its 
corporate  affiliates,"  the  provisional 
grant  extended  only  to  current 
operations.  In  addition,  it  is  not  clear 
that  the  May  28, 1982,  provisional 
exemption  providfed  adequate  notice  to 
the  public  of  petitioner 's  intention  that 
contracts  with  future  shippers  be 
exempted.  Should  petitioners  continue 
to  desire  to  exempt  future  contracts,  it 
may  file  an  appropriate  petition. 
Therefore,  we  will  limit  the  exemption 
to  current  service. 

Finally,  protestants'  argument  that  the 
Commission  has  violated  the  APA  by 
"prejudging"  this  proceeding  is  without 
merit.  The  provisional  grant  specifically 
stated  that  the  grant  would  not  become 
effective  automatically  unless  no 
adverse  comments  were  received.  Once 
an  adverse  comment  was  received,  the 
Commission  was  bound  to  consider  the 
comment  (or  comments)  and  issue  a 
second  decision  determining  whether 
the  provisional  grant  should  become 
final.  Under  these  circumstances,  we  do 
not  conclude  that  the  matter  was 
prejudged. 

We  find  that  the  exemption  sought  by 
petitioner  UTF  Carriers,  Inc.  is  in  the 
public  interest  and,  therefore,  the 
provisional  exemption  granted  at  47  FR 
24668  (June  7, 1982)  is  made  final. 

This  decision  will  not  significantly 
affect  either  the  quality  of  the  human 
environment  or  conservation  of  energy 
resources. 

Authority:  49  U.S.C.  10702(b),  10761^]  and 
10762(f). 

Decided:  October  4, 1W2. 
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By  the  Commission,  Chairman  Taylor,  Vice 
Chairman  Gilliam,  Commissioners  Sterrett, 
Andre,  Simmons,  and  Gradison. 
Agatha  L  Mergenovich, 

Secretary. 

|FR  Doc.  82-28082  Filed  lO-lZ-ea  MS  am) 
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DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization  Service 

Arrival  Departure  Record,  Form  1-94; 
Notice  of  Revised  Edition 

agency:  Immigration  and  Naturalization 
Service,  Justice. 

ACTION:  Notice  of  Form  Revision. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kenneth  A.  Cooper,  Management 
Analyst,  Immigratian  and  Naturalization 
Service,  425  Eye  Street,  NW., 
Washington.  DC  20536,  Telephone:  (202) 
633-3291. 

SUPPLEMENTARY  INFORMATION: 

Beginning  January  1, 1983,  all  carriers  of 
passengers  seeking  admission  into  the 
United  States  and  presently  using  the  I- 
94  manifest  procedure  will  be  required 
to  use  only  the  revised  edition  of  the 
Arrival-Departure  Record,  Form  1-94 


(Rev.  1-1-83)  N.  The  Form  1-94  (6-1-79) 
currently  being  used  will  not  be 
accepted  at  any  U.S.  entry  inspection 
facility  after  December  31, 1982. 

Carriers  may  print  their  own  forms  or 
purchase  them  from  the  Superintendent 
of  Documents,  Government  Printing 
Office.  Washington.  D.C.  20402.  Those 
carriers  desiring  to  print  their  own  forms 
must  use  the  print  package,  which 
consists  of  print  specification  and 
camera-ready  prints  in  English  and  eight 
(8)  foreign  languages  (Dutch,  French, 
German,  Italian,  Japanese,  Polish, 
Portuguese  and  Spanish).  For  all  air 
carriers,  the  print  package  will  be 
available  after  October  15, 1982  from: 
Mr.  James  Gorson.  Director  of 
Facilitation,  Air  Transport  Association 
of  America,  1709  New  York  Avenue. 
NW.,  Washington,  D.C.  10006. 

For  sea  carriers,  the  print  package  will 
be  available  after  October  15, 1982  from: 
General  Services  Officer,  Room  LLlOO, 
Immigration  and  Naturalization  Service, 
Washington,  D.C.  20536.  Telephone: 
(202)  633-3799. 

Carriers  that  do  not  print  the  Form  I- 
94  should  forward  orders  for  the  printed 
English  or  Spanish  editions  of  Form  1-94 
with  prepayment  to  the:  Superintendent 
of  Documents.  Government  Printing 
Office,  Washington,  D.C.  20402. 

Foreign  language  editions  of  Form  I- 


94,  other  than  Spanish,  will  not  be 
available  for  purchase  from  the 
Superintendent  of  Documents.  The 
Superintendent  of  Documents  will  have 
the  English  and  Spanish  editions 
available  for  sale  beginning  November 
15. 1982. 

The  redesigned  Form  1-94  is  depicted 
below.  It  is  an  index-weight,  three- 
section  form  printed  in  two  colors.  Both 
arrival  and  departure  portions  of  the 
form  must  bear  a  unique  11-digit 
admission  number.  Digits  1,  2,  and  3  are 
the  identifying  code  for  each  carrier 
(ATA/IATA  Airiine  Form  Numbers)  if 
the  forms  are  printed  by  an  air  carrier 
or,  are  the  identifying  code  assigned  by 
the  Immigration  and  Naturalization 
Service  to  the  forms  printed  by  the 
Government  Printing  Office  or  to  the 
forms  printed  by  sea  carriers.  Digits  4-11 
are  sequential  numbers  and  must  not  be 
duplicated  regardless  of  which  language 
is  being  printed.  The  numbers  must  be  )i 
inch  high  and  printed  in  black  ink. 

Sees.  103.  214  of  the  Immigration  and 
Nationality  Act.  as  amended:  8  U.S.C.  1103. 

1184) 

Dated:  October  6, 1982. 
Perry  A.  Rivkind. 

Associate  Commissioner.  Management. 

BILLING  CODE  44tO-10-M 


45110 


Federal  Raster  /  Vol.  47.  No.  198  /  Wednesday.  October  13. 1982  /  Notices 


1-94 


MMIOMTION  «N0  HATIMAUZATIOM  SERVICE 
AmiVAiyOEPAilTUliE  nECORO 


form  A 
OMSNa.  11IS4TT 


VK1.COME  TO  THt:  IMIT»:D  ST/VTJ'-S 

INSTRUCTIONS 

All  PH»ONS  KXtKPT  U.S.  CITIZKNS  MIST  < OMU.KTK  THIS  tXMM. 
A  SKPAMAIt  HIBM  »M  ST  Bt:  t.X>MPIJ;TfJ>  WW  KACH  PEWON  IN  »«« 

iiim«p. 

TYPE  OR  PRINT  liOIBl  Y  WITH  PEN  IN  All  CAPITAI  I ETTERS  USE 
EMUIISH     DO  NOT  WRITS  ON  THE  BACK  Of  THIS  EORM 

Thh  fo™  n  in  l«o  p«rts.  in  ARRIVAL  RECORD  (llen»  I  ihrodgh  71.  and  a  DEPAR- 
TURE RECORD  (iMms  «  ihmufli  NH.  Yan  mma  nmplrir  bolh  pmm.  Enltr  cxjclly 
*e»aiiieiiif«mai«ninjpa..m«.').«n«l  10 »s  you  enicr  M  spaces  1.2.  a«l3. 

'Krm  7    l(  yoM  eniered  ide  Umwl  Stales  by  land,  ctib  "VAND"  in  ihis  spact. 

WHEN  YOll  HAVE  COMPIETEO  All  REQUIREO  ITEMS,  PRESENT  THIS 
lORM  TO  THE  U  S    IMMIGRATION  AND  NATURALIZATION  INSPECTOR 


ADMSSION  NUMBER 


1-94  ARRIVAL  RECORD 

IllVf.  t-l«|H 


V  FAIIR.Y  NAIIIE  (SURNAME)  (/•»«•  OM  aptce  titlwten  nmml 


■  flRSt(GiVBi»N«ME  «*>  not  •<«»»•  mi***  rwiw; 


}  0ATE0F8WTM 


rR 


I   COONTRY  Of  CmZEMSHIP 


4  COUNTRY  OF  RESIDENCE  leouMry  »t>»m  you  Unl 


5  ADDRESS  WHILE  IN  THE  UNITED  STATES  (Number  tnd  Sinel) 


cut 


SMe 


t   CITY  WHERE  VISA  WAS  ISSUED  '    AIRLINE  t  FUGHT  NO  OR  SHIP  NAME* 


THIS  FORM  IS  RE- 
OUIREO  ST  THE 
HMMIORATION  AND 
NATURALIZATION 
SERVICE.  UNITED 
STATES  DEPART- 
MENT  OF   JUSTICE. 


THIS  SIDE  FOR  OOVEKMMENT  USE  OMLV 

(DO  NOT  WRITE  iCLOW  THB  UNB 


1° 


OS 


HAMC       .    -_ 

II  NUMBER                   0ATE(T1ME  REFERRED 
REASON  REFERRED    ___ 


II  NUMBER  . 
OlSPOSinON. 


END  TIME  SEOONOART 


11    OCCUPATION 


«   SCHOOL 


13.  ITINERARY 


14   PETITION  NUMBER 


IS    INS  FILE  NO 

A 


M  WAIVERS 


WARNINa 

aaiknrl/ed   rmytoyiMal   in  labicrl 
luilrp«irt>lt<Hi. 

IMPORTANT 

•  Rclal«  ikK  ft^mi^  la  yoar  po%tci.' 

ilaa;  >«•  M«sl  larTfadcT  k  »lic« 

any  delay  )o«f  chid  ialo  Ike  I  .S. 
la  Ike  lalaiT. 

ADMISSION  NUMBER 

6.  FAMILY  NAME  iSUBNAMEl  IS»rr)e  «5 

Family  N»mt  m  Ham  i  Jtow 

FIRST  (GIVENI  NAME  (umt  ta  first  Htm*  In  Htm  T  ttmt) 


9  DATE  OF  BIRTH 
(itnn  u  "dm  21 
DAVI  MO  I  VR 


10  COUNTRY  OF  OTIZENSHIP  istmttsllvn  3tt)0rtl 


ICE  REVERSE  SIOC  FOR  OTHER  IMPORTANT  INFORMATION 


U.S.  IMMKIRATION  AND 
NATURALIZATION  SERVICE 


1-94  DEPARTURE  RECORD 

(M».  I-I-CTW 


stwut';: 


e  CL 

o  c 

uS  2 

Ul   3  u 

it! 


I-  i  * 


S        «»3    S 


5  o 

7  c 
£  O 


O    2  o 

sis 

"11 


*»   w   *  IS 


ui  .    S 

H  a    S 

♦-•'     5  -p 

so         OS  M 

Su  e    S  UI 

*-5  =  1  8      < 
j„  =  u  I       * 

Sain 

sO    5    5    S 

»  v'  O  O 


o 
o 
c 
o 
o 

lU 

K 


o 
u 


i 


o 
z 


a.  a  U  C 


(FR  Doc.  SZ-280«1  Filed  lO-U-aZ:  S-.4S  an] 
MJJNQ  CODE  4414-10-C 


Federal  Register  /  Vol.  47.  No.  ig8  /  Wednesday.  October  13.  1982  /  Notices 


OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Commodity  Policy  Advisory 
Committee;  Meeting  and 
Determination  of  Closing  of  Meeting 

The  meeting  of  the  Commodity  PoHcy 
Advisory  Committee  (the  Advisory 
Committee)  to  be  held  Wednesday, 
October  20, 1982,  from  2  p.m.  to  5  p.m.  at 
the  Office  of  the  United  States  Trade 
Representative,  will  involve  a  review 
and  discussion  of  the  current  issues 
involving  the  trade  policy  of  the  United 
States.  The  review  and  discussion  will 
deal  with  information  submitted  in 
confidence  by  the  private  sector 
members  of  the  Committee  under 
Section  135(g)(1)(A)  of  the  Trade  Act  of 
1974,  as  amended,  (the  Act);  information 
submitted  by  government  officials  under 
Section  135(g)(2)  of  the  Act  the 
disclosure  of  which  could  be  reasonably 
expected  to  prejudice  United  States 
negotiating  objectives;  information  the 
disclosure  of  which  would  be  likely  to 
significantly  frustrate  implementation  of 
proposed  government  action;  and 
information  properly  classified  pursuant 
to  Executive  Order  12065  and 
specifically  required  by  such  Order  to 
be  kept  secret  in  the  interests  of 
national  security  (i.e.,  the  conduct  of 
foreign  relations)  of  the  United  States. 
All  members  of  the  Advisory  Committee 
have  all  necessary  security  clearances. 
Consistent  vdth  previous  determinations 
concerning  other  advisory  committees, 
established  under  Section  135(c)  of  the 
Act.  I  hereby  determine  that  the  meeting 
of  the  Advisory  Committee  will  be 
concerned  with  matters  listed  above  and 
with  matters  listed  in  Section  552b(c)  of 
Title  5  of  the  United  States  Code. 
Therefore,  the  meeting  of  the 
Commodity  Policy  Advisory  Committee 
will  be  closed  to  the  public. 

More  detailed  information  can  be 
obtained  by  contacting  Phyllis  O. 
Bonanno.  Director,  Office  of  Private 
Sector  Liaison,  Office  of  the  United 
States  Trade  Representative.  Executive 
Office  of  the  President,  Washington, 
DC.  20506. 
William  E.  Brock, 
United  States  Trade  Representative.     ■ 

|FR  Doc.  82-28034  Filed  10-12-82;  8:45  am) 
BIIXINO  CODE  3190-01-W 

PACIFIC  NORTHWEST  ELECTRIC 
POWER  AND  CONSERVATION 
PLANNING  COUNCIL 

Conservation  Sulx»mmittee  Meeting; 
Regular  Meeting  Notice 

agency:  Pacific  Northwest  Electric 
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Power  and  Conservation  Planning 

Council  (Northwest  Power  Planning 

Council). 

ACTION:  Notice  of  meeting. 

STATUS:  Open. 

summary:  The  Northwest  Power 
Planning  Council  hereby  announces  a 
forthcoming  meeting  of  the  Conservation 
Subcommittee  of  its  Scientific  and 
Statistical  Advisory  Committee. 
date:  October  12-13, 1982;  9:30  a.m. 
ADDRESS:  The  meeting  will  be  held  at 
the  Council's  Central  Office  located  at 
700  SW  Taylor  Street,  Suite  200, 
Portland,  Oreg. 

FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Tom  Eckman  (503)  222-5161. 
Edward  Slieets, 
Executive  Director. 

[FR  Doc.  82-28006  RIed  10-13-82:  845  am) 
BILUNGCOOE  OOOO-OO-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  22652;  70-«774] 

Arkansas  Power  and  Light  C04 
Proposed  Issuance  and  Sale  of  First 
Mortgage  Bonds  by  Competitive 
Bidding 

September  29, 1982. 

In  the  matter  of  Arkansas  Power  and 
Light  Company.  First  National  Building, 
Little  Rock,  Arkansas  72203  (70-6774). 

Arkansas  Power  and  Light  Company 
("Arkansas"),  an  electric  utihty 
subsidiary  of  Middle  South  Utilities, 
Inc.,  a  registered  holding  company,  has 
filed  an  application  with  this 
Commission  pursuant  to  Section  6(b)  of 
the  Public  Utility  Holding  Company  Act 
of  1935  ("Act"). 

Arkansas  proposes  to  issue  and  sell 
not  more  than  $100  million  in  principal 
amount  of  First  Mortgage  Bonds 
("Bonds")  in  one  or  more  series  from 
time  to  time  through  June  30. 1983.  The 
terms  will  be  determined  by  competitive 
bidding.  The  Bonds  will  be  issued  under 
the  company's  Mortgage  and  Deed  of 
Trust,  dated  as  of  October  1, 1944.  as 
supplemented  and  to  be  further 
supplemented.  The  Bonds  will  mature 
not  later  than  June  1,  2013.  The 
respective  Supplemental  Indentures  will 
include  a  prohibition,  for  a  period  of  not 
more  than  five  years,  against  refunding 
the  Bonds,  directly  or  indirectly,  with 
the  proceeds  of  funds  borrowed  at  a 
lower  effective  interest  cost  than  the 
effective  interest  cost  to  Arkansas  of  the 
respective  series  of  Bonds. 

Arkansas  may  request  the 
Commission  to  except  the  sale  or  sales 


of  the  Bonds  from  the  competitive 
bidding  requirements  of  Rule  50  if 
circumstances  occur  which  Arkansas 
believes  make  such  exception  in  the 
best  interests  of  Arkansas,  and  its 
investors  and  consumers.  Arkansas 
proposes  to  use  the  net  proceeds  derived 
from  the  issuance  and  sale  of  the  Bonds 
for  the  payment  of  a  portion  of  its  short- 
term  indebtedness  and  for  other 
corporate  purposes. 

The  application  and  any  amendments 
thereto  are  available  for  public 
inspection  through  the  Commission's 
Office  of  Public  Reference.  Interested 
persons  wishing  to  comment  or  request 
a  hearing  should  submit  their  views  in 
writing  by  October  21, 1982,  to  the 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549. 
and  serve  a  copy  on  the  appUcant  at  the 
address  specified  above.  Proof  of 
service  (by  affidavit  or,  in  the  case  of  an 
attorney  at  law.  by  certificate)  should  be 
.J^iled  with  the  request.  Any  request  for  a 
hearing  shall  identify  specifically  the 
issues  of  fact  or  law  that  are  disputed.  A 
person  who  so  requests  will  be  notified 
of  any  hearing,  if  ordered,  and  will 
receive  a  copy  of  any  notice  or  order 
issued  in  this  matter.  After  said  date,  the 
application,  as  filed  or  as  it  may  be 
amended,  may  be  granted. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 

authority. 

George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc  82-28044  nied  10-12-82:  ft4S  ani| 
BILUNG  CODE  M10-01-M 


[ReieaM  Na  1269S;  612-5273] 

Chancellor  Tax-Managed  Utility  Fund, 
Inc.;  Filing  of  Application 

September  28. 1982. 

In  the  matter  of  Chancellor  Tax- 
Managed  Utility  Fund.  Inc..  100  Gold 
Street.  New  York,  NY  10292  (812-5273). 

Notice  is  hereby  given  that  Chancellor 
Tax-Managed  Utility  Fund,  Inc. 
("Applicant")*  registered  under  the 
Investment  Comany  Act  of  1940  ("Act") 
as  an  open-end,  diversified, 
management  investment  company,  filed 
an  application  on  August  11, 1982. 
requesting  an  order  pursuant  to  Section 
6(c)  of  the  Act  exempting  Applicant 
from  the  provisions  of  Sections  13(a)(2), 
18(f)(1),  22(f)  and  22(g)  of  the  Act  in 
connection  with  a  proposed  Deferred 
Director's  fee  Agreement  ("Agreement") 
with  certain  of  its  directors,  and 
pursuant  to  Section  17(d)  of  the  Act  and 
Rule  17d-l  thereunder  to  permit  certain 
joint  transactions  relating  to  the 
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Agreement.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below. 

According  to  the  application. 
Applicant's  investment  objective  is  to 
increase  the  net  asset  value  of  its  shares 
through  investment  in  income- 
producting  common  and  preferred 
stocks  of  utility  companies  and  the  use 
of  tax  management  techniques  to 
accumulate  net  investment  income  and 
any  net  capital  gains  to  the  maximum 
extent  possible.  Applicant  states  that  it 
is  managed  by  Bache  Halsey  Stuart 
Shields  Incorporated  ("Bache").  which  is 
also  the  distributor  of  its  shares,  and 
The  Prudential  Insurance  Company  of 
American  ("Prudential")  is  responsible 
for  the  supervision  of  Applicant's 
investments.  Applicant  represents  that 
Bache  is  an  indirect,  wholly-owned 
subsidiary  of  Prudential.  Applicant 
further  represents  that,  as  of  July  30, 
1982.  there  were  $7.21^395.589  issued 
and  outstanding  shares  of  its  common 
stock  and  Applicant's  net  assets  were 
valued  at  $112,074,654.65. 

According  to  the  application. 
Applicant's  board  of  directors  consist  of 
9  individuals,  one  of  whom  is  an 
affiliated  person  of  Prudential  and  three 
of  whom  are  affiliated  persons  of  Bache. 
None  of  the  four  directors  affiliated  with 
Prudential  or  Bache  receive  director's 
fees  or  any  other  remuneration. 
Applicant  represents  that  each  of  its 
directors  who  is  not  an  affiliated  person 
of  Prudential  of  Bache  currently  receives 
$8,000  per  year  as  a  director's  fee,  plus 
expenses.  Applicant  further  represents 
that  during  its  initial  fiscal  year  ended 
April  30, 1982,  it  paid  an  aggregate  of 
$25,000  in  fees  and  expenses  to  its 
directors. 

According  to  the  application,  the 
purpose  of  the  Agreement  is  to  permit  a 
director  of  the  Applicant  to  elect  to 
defer  receipt  of  his  director's  fees,  in 
order  to  avoid  diminuation  or  loss  of 
social  security  benefits  to  which  the 
director  may  otherwise  be  entitled,  to 
enable  the  director  to  defer  payment  of 
income  taxes  on  such  fes,  or  for  other 
reasons.  Applicant  represents  that 
participation  in  the  deferred  fee 
arrangement  will  be  limited  to  those 
directors  who  are  not  "interested 
persons"  of  the  Applicant  within  the 
meaning  of  Section  2(a)(19)  of  the  Act. 
Applicant  states  that  the  Agreement 
will  allow  each  eligible  director  to  elect 
to  defer  receipt  of  all  director's  fees 
which  otherwise  would  become  payable 
to  him  for  services  as  a  director 
performed  after  the  date  of  the 


Agreement.  Applicant  represents  that 
the  deferred  fees  will  be  accrued  to  the 
director's  benefit  on  a  daily  basis  and 
will  accrue  interest  daily  at  a  variable 
rate  until  paid.  Applicant  further 
represents  that  the  rate  of  interest  will 
be  equivalent  to  the  prevailing  rate 
apphcable  to  90-day  United  States 
Treasury  bills  at  the  beginning  of  each 
calendar  quarter. 

According  to  the  application,  a 
director's  deferred  fees  and  any  interest 
thereon  will  become  payable  in  cash  in 
a  lump  sum  or  in  such  number  of  annual 
installments  as  shall  be  determined  by 
the  Applicant  in  its  sole  discretion. 
Deferred  amounts  will  continue  to 
accrue  interest  until  paid.  Applicant 
states  that  in  the  event  of  a  director's 
death,  amounts  payable  to  him  under 
the  Agreement  will  thereafter  be 
payable  to  his  designated  beneficiary;  in 
all  other  events,  the  director's  right  to 
receive  payments  will  be 
nontransferable. 

The  Applicant  states  that  its 
obligation  to  make  payments  of  amounts 
accrued  under  the  Agreement  will  be  a 
general  unsecured  obligation  payable 
solely  from  its  general  assets  and 
property.  Applicant  represents  that  no 
shares  of  Applicant  will  be  purchased 
for  any  director's  account  with  those 
amounts,  nor  will  any  special  fund  or 
separate  account  be  established  for 
those  amounts. 

Applicant  states  that  deferral  of 
directors'  fees  in  accordance  with  the 
Agreement  will  have  a  negligible  effect 
on  Applicant's  assets,  liabilities,  net 
assets  and  net  income  per  share. 
Applicant  further  states  that  the 
Agreement  will  not  obligate  Applicant 
to  retain  a  director  in  such  capacity,  nor 
will  it  obligate  Applicant  to  pay  any  (or 
any  particular  level  of)  director's  fees  to 
any  director. 

Section  18(fl(l)  of  the  Act  prohibits 
any  registered,  open-end,  management 
investment  company  from  issuing  senior 
securities  except  in  connection  with  a 
bank  borrowing.  Since  Applicant  is  an 
open-end  investment  company,  it  is 
prohibited  by  Section  18(fi(l)  of  the  Act 
from  issuing  senior  securities  unless 
authorized  by  the  vote  of  a  majority  of 
its  outstanding  voting  securities.  Sfection 
18(g)  of  the  Act,  in  pertinent  part, 
defines  the  term,  senior  security,  as  any 
bond,  debenture,  note,  or  similar 
obligation  or  instrument  constituting  a 
security  and  evidencing  indebtedness. 

Section  22(f)  of  the  Act  prohibits  a 
registered,  open-end  investment 
company  from  restricting  the 
transferability  or  negotiability  of  any 
security  of  which  it  is  the  issuer  unless 


the  restriction  is  disclosed  in  its 
registration  statement  and  does  not 
contravene  rules  and  regulations 
prescribed  by  the  Commission  in  the 
interests  of  the  company's  security 
holders.  Section  22(g)  of  the  Act 
generally  prohibits  a  registered  open- 
end  investment  company  from  issuing 
any  of  its  securities  for  services  or  for 
property  other  than  cash  or  securities. 

Applicant  states  that  these  provisions 
of  the  Act.  taken  together,  might  be 
deemed  to  preclude  the  Applicant  and 
its  directors  from  implementing  the 
Agreement,  absent  an  exemptive  order 
from  the  Commission. 

Section  6(c)  of  the  Act  provides  in 
pertinent  part,  that  the  Commission  by 
order  upon  application,  may 
conditionally  or  unconditionally  exempt 
any  person,  security  or  transaction,  or 
any  class  or  classes  of  persons, 
securities,  or  transactions  from  any 
provision  of  the  Act  if  and  to  the  extent 
such  exemption  is  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Applicant  asserts  that  the  Agreement 
possesses  none  of  the  characteristics  of 
senior  securities  which  led  Congress  to 
the  restrictions  on  the  issuance  of  such 
securities  set  forth  in  Sections  18  and 
13(a)(2)  of  the  Act.  In  this  regard. 
Applicant  states  that  it  would  not  be 
"borrowing"  from  its  directors  in  the 
sense  which  concerned  Congress  and 
that  all  liabilities  created  by  accruals 
under  the  Agreement  would  be  offset  by 
essentially  equal  assets  of  the  Applicant 
which  would  not  otherwise  exist  if  the 
director's  fees  were  paid  on  a  current 
basis.  Applicant  further  argues  that  the 
Agreement  would  not  induce 
speculative  investments  by  Applicant  or 
provide  opportunity  for  manipulative 
allocation  of  Applicant's  expenses  and 
profits;  that  control  of  the  Applicant 
would  not  be  affected;  and,  given  the 
common  existence  of  deferred 
compensation  agreements  today,  the 
Agreement  would  not  confuse  investors, 
make  it  difficult  for  them  to  value  the 
Applicant's  shares  or  convey  a  false 
impression  of  safety. 

With  respect  to  the  requested 
exemption  from  Section  22(f)  of  the  Act 
Applicant  states  that  the  restriction  on 
transferability  of  a  director's  benefits 
would  be  clearly  set  forth  in  the 
Agreement,  would  be  included  primarily 
to  benefit  the  director  and  would  not 
adversely  affect  the  interests  of  the 
director  or  of  any  shareholder  of 
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Applicant.  Applicaat  further  asserts  that 
the  Agreement  would  not  have  the  effect 
of  diluting  the  equity  and  voting  power 
of  its  shareholders  as  prohibited  by 
Section  22(g)  of  the  Act.  According  to 
the  application,  the  Agreement  would 
merely  provide  for  deferral  of  payment 
of  such  fees  and  thus  may  be  viewed  as 
being  "issued"  not  in  return  for  services 
but  in  return  for  the  Applicant  not  being 
requested  to  pay  such  fees  on  a  current 
basis. 

Section  17(d)  of  the  Act  and  Rule  17d- 
1  thereunder  provide  that  it  shall  be 
unlawful,  with  certain  exceptions  not 
here  applicable,  for  an  affiliated  person 
of  a  registered  investment  company  or 
any  affiliated  person  of  such  person, 
acting  as  principal,  to  participate  in,  or    - 
effect  any  transaction  in  connection 
with,  any  joint  enterprise  or 
arrangement  in  which  any  such 
registered  company  is  a  participant 
unless  an  application  for  an  order  of 
exemption  regarding  such  arrangement 
has  been  granted  by  the  Commission, 
and  that  in  passing  upon  such  an 
application,  the  Commission  shall 
consider  whether  the  participation  of  a 
registered  investment  company  in  such 
an  arrangement  is  consistent  with  the 
provisions,  policies  and  purposes  of  the 
Act  and  the  extent  to  which  its 
participation  is  on  a  basis  different  from 
or  less  advantageous  than  that  of  other 
participants. 

Applicant  argues  that  the  effect  of  the 
Agreement  would  merely  be  to  defer  the 
payment  of  fees  which  the  Applicant 
would  otherwise  be  obligated  to  pay  on 
a  current  basis  as  services  are 
performed  by  the  director  and  therefore 
habilities  created  by  the  accruals  under 
the  Agreement  would  be  offset  by  an 
essentially  equal  increase  in  assets  that 
would  not  otherwise  exist  if  the 
director's  fees  were  paid  on  a  current 
basis.  Applicant  further  submits  that 
there  is  no  expectation  of  profits  being 
generated  theough  the  Applicant  or 
other  investments  on  behalf  of  the 
director  since  the  AppUcant  would  be 
undertaking  no  funding  or  investment 
commitment  under  the  Agreement  and 
the  interest  earned  by  the  director 
during  the  deferral  period  would  not  be 
tied  to  the  Applicant's  investment 
performance  but  only  to  the  objectively 
determinable  prevailing  interest  rate 
applicable  to  90-day  Treasury  bills. 

For  these  reasons.  Applicant  contends 
that  deferral  of  a  director's  fees  in 
accordance  with  the  Agreement  would 
essentially  maintain  the  parties,  viewed 
both  separately  and  in  their  relationship 
to  one  another,  in  the  same  position  as  if 
the  fees  were  paid  on  a  current  basis. 
Applicant  further  expresses  its  view  that 


its  ability  to  recruit  and  retain  high 
qualified  directors  would  be  enhanced  if 
it  were  able  to  offer  its  directors  the 
option  of  deferred  payment  of  their 
director's  fees. 

For  all  the  reasons  stated  above,  the 
Applicant  requests  that  the  Commission 
enter  an  order  pursuant  to  Sections  6(c) 
and  17(d)  of  the  Act  and  Rule  17d-l 
thereunder,  permitting  the  Agreement 
and  the  transactions  to  be  effected  by 
the  Applicant  and  certain  of  its  directors 
pursuant  to  the  Agreement. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
Ocotber  25, 1982,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Comniission.  by  ttie  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmons, 

Secretary. 

ire  Doc  82-28043  Filed  10-12-82: 8:4S  am] 
MLLIMG  CODE  WIO-Ot-M 

[Release  No.  226S0;  70-6777] 

Connecticut  Light  and  Power  Co.  and 
Western  Massachusetts  Electric  Co^ 
Proposed  Sale  of  Percentage  Interest 
in  Nuclear  Generating  Unit  by 
Subsidiary  Public  Utility  Companies  to 
Nonaffiliates 

In  the  matter  of  The  Connecticut  Light 
and  Power  Company,  P.O.  Box  270, 
Hartford,  Connecticut  06101  and 


Western  Massachusetts  Electric 
Company,  174  Brush  Hill  Avenue,  West 
Springfield,  Massachusetts  01089  (70- 
6777]. 

The  Connecticut  Light  and  Power 
Company  ("CL&P"),  and  Western 
Massachusetts  Electric  Company 
("WMECO"),  electric  utility  subsidiaries 
of  Northeast  Utilities  ("Northeast"),  a 
registered  holding  company,  have  filed  a 
declaration  with  this  Commission 
pursuant  to  Section  12(d)  of  the  Public 
UtiHty  Holding  Company  Act  of  1935 
("Act")  and  Rule  44  promulgated 
thereunder. 

CL&P,  WMECO  and  other  New 
England  utihty  companies  are  party  to  a 
sharing  agreement  dated  September  1, 
1973,  as  amended.  ("Millstone 
Agreement")  pursuant  to  which  a 
nuclear  generating  unit.  Millstone  Unit 
No.  3  ("Millstone  3")  is  owned  in 
designated  percentage  shares  by  the 
parties  as  tenants  in  common.  Millstone 
3  is  being  constructed  in  Waterford. 
Connecticut  on  the  site  of  two  other 
operating  nuclear  generating  units. 
Millstone  Units  No.  1  and  No.  2. 

In  accordance  with  the  Millstone 
Agreement,  CL&P  and  WMECO  now 
ov«i,  respectively,  a  52.65%  (605.48  MW) 
and  12.350%  (142.025  MW)  interest,  as 
tenants  in  common,  in  the  site  of 
Millstone  3  among  with  certain 
associated  rights  and  contractual  rights 
and  obligations  with  respect  to 
Millstone  3.  Effective  June  30, 1982,  The 
Hartford  Electric  Light  Company 
("HELCO"),  an  affiliate  of  the 
applicants,  merged  with  and  into  CL&P 
as  authorized  by  Commission  order 
dated  April  23, 1982  (HCAR  No.  22471). 
On  that  date,  CL&P  succeeded  to 
HELCO's  18.2%  (209.30  MW)  interest  in 
Millstone  3  and  to  HELCO's  rights  and 
obligations  under  the  Millstone 
Agreement. 

CL&P  and  WMECO  have  entered  into 
agreements  to  sell  portions  of  their 
respective  ownership  interest  to 
Massachusetts  Municipal  Wholesale 
Electric  Company  ("MMWEC"), 
Vermont  Electric  Generating  and 
Transmission  Cooperative,  Inc. 
("VEG&T),  Vermont  Public  Power 
Supply  Authority  ("VPPSA")  and 
Washington  Electric  Cooperative,  Inc. 
('Washington").  The  sales  to  MMWEC 
and  VPPSA  ("Purchasers")  are  exempt 
from  Commission  jurisdiction  pursuant 
to  Rule  44(b)(3)  because  of  the 
Purchasers'  relationship  to  the  States  of 
Massachusetts  and  Vermont, 
respectively. 

The  declarants  seek  Commission 
authorization  to  sell  a  0.600%  (6.90  MW) 
ownership  interest  in  Millstone  3  to 
VEG&T  and  a  0.139%  (1.60  MW) 
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ownership  interest  to  Washington.  CL&P 
will  be  selling  a  .185%  ownership 
interest  (2.12  MW)  and  WMECO  will  be 
selling  a  .554%  ownership  interest  (6.38 
MW)  to  the  Purchasere.  The  proposed 
sales  are  expected  to  occur  at  or  before 
the  end  of  the  third  quarter  of  1982.  The 
consideration  to  be  received  by  the 
applicants  from  the  Purchasers  would  be 
approximately  $11.1  million  ($2.8  for 
CL&P  and  $8.3  for  WMECO).  The  total 
investment  of  CL&P  and  WMECO  in  the 
Millstone  3  project  as  of  June  30, 1982 
(including  HELCO's  share  on  that  date) 
was  approximately  $720  million  and 
$170  million,  respectively. 

The  proposed  transfer  is  expected  to 
reduce  construction  costs  for  CL&P  and 
WMECO  by  approximately  $9.9  million 
for  the  period  from  October  1982  to  May 
1986,  the  expected  commercial  operation 
date.  This  savings  is  needed  to  balance 
their  projected  construction  programs 
with  their  projected  cash  flow  and 
financing  capability. 

The  declaration  and  any  amendments 
thereto  are  available  for  public 
inspection  through  the  Commission's 
Office  of  Public  Reference.  Interested 
persons  wishing  to  comment  or  request 
a  hearing  should  submit  their  views  in 
writing  by  October  21, 1982,  to  the 
Secretary,  Securities  and  Exhange 
Commission,  Washington,  D.C.  20549, 
and  serve  a  copy  on  the  declarants  at 
the  addresses  specified  above.  Proof  of 
service  (by  affidavit  or,  in  the  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  Any  request  for  a 
hearing  shall  identify  specifically  the 
issues  of  fact  or  law  that  are  disputed.  A 
person  who  so  requests  will  be  notified 
of  any  hearing,  if  ordered,  and  will 
receive  a  copy  of  any  notice  or  order 
issued  in  this  matter.  After  said  date,  the 
declaration,  as  filed  or  as  it  may  be 
amended,  may  be  permitted  to  become 
effective. 

For  the  Commission,  by  the  Divsion  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 
George  A.  Filzsimmons, 

Secretary. 

|FR  Doc.  B2-2a040  Filed  10-12-82:  8:45  im] 
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[R«l«aM  No.  12694;  812-5268]  ▼^ 

PepsiCo  Capital  Resources,  Inc^  Filing 
of  Application  for  an  Order  Exempting 
Applicant  From  All  Provisions  of  ttie 
Act 

September  28, 1982. 

In  the  matter  of  PepsiCo  Capital 
Resources,  Inc.,  c/o  John  E.  Young,  Esq., 
Cravath,  Swaine  &  Moore,  One  Chase 


Manhattan  Plaza,  New  York.  NY  10005 
(812-5268). 

Notice  is  hereby  gfven  that  PepisCo 
Capital  Resources,  Inc.  ("Applicant"),  a 
wholly-owned  subsidiary  of  PepsiCo. 
Inc.  ("PepsiCo"),  a  Delaware 
corporation,  filed  an  application  on 
August  9, 1982,  and  an  amendment 
thereto  on  August  14, 1982,  for  an  order 
of  the  Commission,  pursuant  to  Section 
6(c)  of  the  Investment  Company  Act  of 
1940  ("Act"),  exempting  Applicant  from 
all  provisions  of  the  Act.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

According  to  the  application. 
Applicant  was  incorporated  under  the 
laws  of  Delaware  in  May,  1980,  to 
provide  financing  for  PepsiCo's  domestic 
businesses,  with  its  registered  office  at 
Frito-Lay  Tower,  Exchange  Park,  Dallas, 
Texas.  All  of  its  outstanding  shares  of 
capital  stock  are  owned  by  PepsiCo, 
which  is  engaged  through  various 
divisions  and  subsidiaries  in  the 
following  domestic  and  foreign  business 
activities:  beverages,  food  products, 
food  service,  transportation  and  sporting 
goods.  Its  products  are  marketed 
throughout  the  United  States  and  over 
145  foreign  countries.  Its  capital  stock  is 
listed  on  the  New  York  and  Midwest 
Stock  Exchanges. 

At  December  26, 1981,  PepsiCo  and  its 
consolidated  subsidiaries  had  total 
assets  of  $4,057,061,000  and  total 
liabilities  of  $2,416,757,000.  Total 
consolidated  current  assets  were 
$1,774,027,000  and  its  total  consolidated 
current  liabilities  were  $1,368,411,000. 
For  Uie  fiscal  year  ended  December  26, 
1981,  PepsiCo's  consolidated  net  income 
was  $333,456,000  and  total  consolidated 
revenues  for  that  period  were    . 
$7,027,443,000. 

According  to  the  application, 
Applicant's  sole  business  is  to  provide 
funds  to  domestic  subsidiaries  of 
PepsiCo  and,  accordingly,  substantially 
all  of  its  assets  consist  of  amounts 
receivable  from  such  subsidiaries. 
Applicant  has  previously  issued  debt 
securities  and  wishes  to  be  in  a  position 
to  undertake  the  issuance  and  sale  of 
additional  debt  securities  in  the  United 
States  ("Securities").  Payment  of 
principal  of  and  premium,  if  any,  and 
interest  on  Securities  will  be  granted  by 
PepsiCo.  PepsiCo's  obligations  under  its 
guarantees  will  be  absolute  and 
unconditional,  irrespective  of  any 
invalidity,  irregularity  or 
unenforceability  of  any  such  Security  or 
any  other  circumstance  which  could 
otherwise  constitute  a  legal  or  equitable 
discharge  of  a  surety  or  guarantor. 


Under  those  terms  legal  proceedings 
may  be  instituted  directly  against 
PepsiCo  to  enforce  the  guarantee  of  a 
Security  without  first  proceeding  against 
Applicant. 

"The  application  states  that  Applicant 
would  advance  to  subsidiaries  of 
PepsiCo  substantially  all  of  the  proceeds 
of  sales  of  Securities  made  by  the 
Applicant.  Applicant  represents  that 
none  of  the  subsidiaries  or  affiliates 
receiving  advances  are  or  will  be 
investment  companies,  as  defined  in  the 
Act,  nor  will  they  be  investing  such 
funds  in  investment  companies. 
Applicant  further  represents  that,  at  the 
time  of  issuance  and  sale  of  Securities 
and  so  long  as  any  of  the  Securities 
referred  to  are  outstanding.  Applicant 
will  remain  a  wholly-owned  subsidiary 
of  PepsiCo  and  Applicant  will  own  or 
hold  no  equity  securities  other  than 
equity  securities  of  PepsiCo 
subsidiaries. 

In  connection  with  the  proposed 
offerings  of  Securities,  Applicant  makes 
the  following  representations:  (1) ' 
Applicant  and  PepsiCo  would,  prior  to 
any  pubUc  offering  of  Securities  in  the 
United  States  not  exempt  from  the 
registration  requirements  of  the 
Securities  Act  of  1933  ("1933  Act"),  file  a 
registration  statement  under  the  1933 
Act  with  the  Commission  and  would  not 
sell  such  Securities  until  the  regisfration 
statement  was  declared  effective  by  the 
Commission  and  the  related  indenture 
was  qualified  under  the  Trust  Indenture 
Act  of  1939,  and  they  would  also  comply 
with  the  prospectus  delivery 
requirements  of  the  1933  Act  in 
connection  with  the  offering  and  sale  of 
such  Securities.  (1)  In  case  of  an  offering 
of  Securities  in  the  United  States  not 
requiring  registration  under  the  Act, 
Applicant  and  PepsiCo  would  undertake 
to  provide  to  any  offeree  to  whom  they 
offer  such  Securities  in  the  United  States 
information  at  least  as  comprehensive 
as  that  customarily  used  in  such 
offerings  of  such  Securities  in  the  United 
States.  (3)  Prior  to  any  issuance  of  the 
Securities,  the  Securities  shall  have 
received  one  of  the  three  highest 
investment  grade  ratings  from  at  least 
one  nationally  recognized  statistical 
rating  organization  and  Applicant  shall 
have  certified  to  its  counsel  in  writing 
that  such  rating  has  been  received. 
However,  no  such  rating  shall  be 
required  to  be  obtained  if  in  the  opinion 
of  counsel  for  Applicant  an  exemption 
from  registration  is  available  with 
respect  to  such  issue  of  Securities  under 
Section  4(2)  of  the  1933  Act.  (4) 
Applicant  undertakes  not  to  make  any 
material  ghange  in  its  business  as 
described  in  the  application  without 
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giving  prior  notice  of  such  change  to  the 
Commission  and  undertakes,  if 
necessary,  either  to  file  a  request  for 
amendment  or  modification  of  the 
exemption  or  a  request  that  the 
exemption  be  continued  in  effect  or  to 
notify  the  Commission  that  it  will  no 
longer  rely  upon  the  fexemption. 

Applicant  consents  to  having  any 
order  granting  the  relief  requested  under 
Section  6(c)  of  the  Act  expressly 
conditioned  upon  its  compliance  with 
the  undertakings  regarding  disclosure 
requirements. 

Applicant  states  that  it  may  be 
deemed  an  investment  company  under 
Section  3(a)  of  the  Act  because  the 
proposed  advances  to  PepsiCo 
subsidiaries  may  be  deemed 
"investment  securities"  and  would 
constitute  more  than  40%  of  Applicant's 
total  assets.  However,  having  been 
organized  solely  as  a  financing  vehicle 
to  facihtate  financing  PepsiCo's 
domestic  subsidiaTies,  Applicant  does 
not  view  itself  as  an  investment 
company.  In  order  to  eliminate  any 
doubt  that  it  would  be  entitled,  without 
registration  under  the  Act,  to  issue  and 
sell  the  securities.  Applicant  has  applied 
for  an  exemption  from  all  provisions  of 
the  Act  pursuant  to  Section  6(c)  of  the 
Act. 

Section  6(c)  of  the  Act  provides,  in 
pertinent  part,  that  the  Commission,  by 
order  upon  application,  may 
conditionally  or  unconditionally  exempt 
any  person,  security,  or  transaction,  or 
any  class  or  classes  of  persons, 
securities,  or  transactions  from  any 
provision  or  provisions  of  the  Act  or  of 
any  rule  regulation  thereunder,  if  and  to 
the  extent  that  such  exemption  is 
necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

In  support  of  the  exemptive  relief 
requested.  Applicant  asserts,  among 
other  things,  that  it  is  clearly  not  a 
person  within  the  intent  of  the  Act. 
Functioning  solely  as  a  wholly-owned 
finaqce  subsidiary  of  PepsiCo,  Applicant 
is  a  vehicle  which  facilitates  financing 
of  PepsiCo's  domestic  subsidiaries  and 
will  advance  to  PepsiCo  subsidiaries 
substantially  all  of  the  financing 
proceeds.  The  obligations  of  Applicant 
will  be  guaranteed  unconditionally  by 
PepsiCo  with  the  effect  that  the  holders 
of  such  Securities  will  be  looking  to 
PepsiCo  as  the  ultimate  obligor,  and  the 
terms  of  the  guarantees  will  determine 
the  nature  of  the  investment.  For  these 
reasons,  the  purchase  of  Security  issued 
and  sold  by  Applicant  will  be  the 
equivalent  of  purchasing  obligations  of 
PepsiCo,  And  since  PepsiCo  is  not  an 


investment  company  within  the  meaning 
of  the  Act  and  would  not  be  required  to 
register  under  the  Act  prior  to  issuing  its 
own  debt  securities,  it  is  appropriate 
that  the  Applicant,  as  vehicle  of 
PepsiCo,  should  be  exempted  from  the 
requirements  of  the  Act.  Applicant 
therefore  requests  that  the  Commission 
enter  an  order  pursuant  to  Section  6(c) 
of  the  Act  exempting  it  from  all 
provisions  of  the  Act. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
October  25. 1982,  at  5:30  p.m..  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues,  if  any.  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attorney- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

Geoige  A.  Fitzsimmons, 

Secretary. 

(KR  Doc  82-28042  Filed  10-12-8Z  8:45  am| 
BILLING  CODE  U10-01-M 


(Release  No.  12693;  812-5249] 

Shearson  FMA  Cash  Fund  et  al.;  Filing 
of  Application 

September  28. 1982. 

In  the  matter  of  Shearson  FMA  Cash 
Fund,  Shearson  FMA  Government  Fund, 
Shearson  FMA  Municipal  Fund,  and 
Shearson  Daily  Tax-Free  Dividend  Inc., 
Two  Worid  Trade  Center,  New  York, 
New  York  10048  (812-5249). 

Notice  is  hereby  given  that  Shearson 
FMA  Cash  Fund,  Shearson  Government 


Fund,  Shearson  FMA  Municipal  Fund 
and  Shearson  Daily  Tax-Free  Dividend 
Inc.  ("Applicants"),  open-€nd. 
diversified,  management  investment 
companies,  registered  under  the 
Investment  Company  Act  of  1940 
("Act"),  filed  an  application  on  July  20, 
1982,  and  an  amendment  thereto  on 
September  20, 1982.  requesting  an  order 
of  the  Commission  pursuant  to  Section 
6(c)  of  the  Act  exempting  Applicants 
from  the  provisions  of  Sections  13(a)(2). 
18(f)(1),  22(0.  and  22(g)  of  the  Act  in 
connection  with  their  proposed  deferred 
trustee's  and  director's  (hereinafter 
"trustee's")  fee  agreements 
("Agreements")  with  certain  of  their 
trustees,  and  pursuant  to  Section  17(d) 
of  the  Act  and  Rule  17d-l  thereunder  to 
permit  certain  joint  transactions  relating 
to  the  Agreements.  Applicants  represent 
that  the  trustees  of  new,  registered 
investment  companies  organized  and 
sponsored  by  Shearson/American 
Express  Inc.  ("Shearson")  in  the  future 
may  seek  to  adopt  deferred 
compensation  arrangements 
substantively  identical  to  those  for 
which  relief  is  currently  sought.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

According  to  the  application. 
Applicants  are  no-load,  diversified, 
open-end,  investment  companies  of  the 
type  commonly  known  as  "money 
market  funds."  They  are  distributed  by 
Shearson  as  part  of  its  Shearson/ 
American  Express  Financial 
Management  Account  Program. 
According  to  the  application. 
Applicants  each  have  seven-member 
boards  of  trustees,  of  whom  three 
individuals  of  each  board  are  interested 
persons  of  Shearson  and  do  not  receive 
trustee's  fees.  Applicants  represent  that 
each  of  the  trustees  who  is  not  an 
interested  person  of  Shearson  currently 
receives  $1,000  from  the  Government 
Fund  and  the  Municipal  Fund  and  $2,000 
per  year  from  the  Tax-Free  Fund  and  the 
Cash  Fund  and  an  additional  $500  plus 
expenses  for  attending  board  meetings 
and  certain  audit  committee  meetings. 

The  purpose  of  the  Agreements, 
according  to  the  application,  is  to  permit 
one  or  more  "non-interested"  trustees  of 
each  Applicant  to  elect  to  defer  receipt 
of  the  trustee's  fees,  in  order  to  avoid 
diminution  or  loss  of  social  security 
benefits  to  which  the  trustee  may 
otherwise  be  entitled,  to  enable  the 
trustee  to  defer  payment  of  income 
taxes  on  such  fees,  or  for  other  reasons. 
Applicants  represent  that  participation 
in  the  deferred  fee  arrangements  will  be 
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limited  to  those  trustees  who  are  not 
"interested  persons"  of  the  Applicants 
within  the  meaning  of  Section  2(a](19)  of 
the  Act. 

Applicants  state  that  the  Agreements 
will  allow  an  individual  trustee  to  elect 
to  defer  receipt  of  all  trustee's  fees 
which  otherwise  would  become  payable 
to  him  for  services  performed  after  the 
date  of  the  Agreements.  Applicants 
further  state  that  the  deferred  fees  will 
be  accrued  to  the  trustee's  benefit  on  a 
quarterly  basis,  based  on  the  annual 
compensation  rate  of  trustees  in  effect 
from  time  to  time  during  the  year. 
Applicants  represent  that  the  fees  to  be 
paid  for  attending  meetings  of  a  board 
or  of  an  audit  committee  will  be  accrued 
on  the  business  day  following  such  a 
meeting.  Applicants  further  represent 
that  each  installment  will  accrue 
interest  at  a  variable  rate  until  paid 
Applicants  submit  that  the  rate  of 
interest  will  be  determined  each 
calendar  quarter  on  a  prospective  basis, 
and  will  be  equivalent  to  the  prevaiUng 
average  net  yield  of  each  respective 
Applicant  for  the  immediately  preceding 
calendar  quarter. 

According  to  the  application,  deferred 
trustees'  fees  and  any  interest  thereon 
will  become  payable  in  cash  upon 
termination  (rf  the  trustee's  service  in 
such  capacity,  in  a  lump  sum  or  in  such 
number  of  annual  installments  as  shall 
be  determined  by  the  Applicants,  each 
in  its  sole  discretion.  Deferred  amounts 
will  continue  to  accrue  interest  until 
paid.  Applicants  state  that  in  the  event 
of  a  trustee's  death,  amounts  payable  to 
him  under  an  Agreement  will  thereafter 
be  payable  to  his  designated 
beneficiary:  in  all  other  events,  the 
trustee's  right  to  receive  payments  will 
be  non-transferable. 

Applicants  state  that  their  respective 
obligations  to  make  payments  of 
amounts  accrued  under  the  Agreements 
will  be  general  unsecured  obhgations 
payable  solely  from  their  respective 
general  assets  and  property.  Applicants 
represent  Uiat  none  of  their  shares  will 
be  purchased  for  any  trustee's  account 
with  such  amounts,  nor  will  any  special 
fund  or  separate  account  be  established 
for  such  amounts. 

Applicants  submit  that  deferral  of 
trustees'  fees  in  accordance  with  the 
Agreements  will  have  a  negligible  effect 
on  Applicants'  assets,  liabilities,  net 
assets  and  net  income  per  share. 
Moreover,  Applicants  state  that  the 
Agreements  will  not  obligate  Applicants 
to  pay  any  (or  any  particular  level  of] 
trustee's  fees  to  any  trustee. 

Section  18(f)(1)  of  the  Act  prohibits 
any  registered,  open-end,  management 
investment  company  from  issuing  senior 


securities  except  in  connection  with  a 
bank  borrowing.  Since  Applicants  are 
open-end  investment  companies,  they 
are  prohibited  by  Section  18  (f)(1)  from 
issuing  senior  securities  imless 
authorized  by  the  vote  of  a  majority  of 
its  outstanding  voting  securities.  Section 
18(g)  of  the  Act,  in  pertinent  part,  ^ 
defines  the  term  "senior  securities"  as 
any  bond,  debenture,  note,  or  similar 
obligation  or  instrument  constituting  a 
security  and  evidencing  indebtedness. 

Section  22(f)  of  the  Act  prohibits  a 
registered,  open-end  investment 
company  from  restricting  the 
transferability  or  negotiabihty  of  any 
security  of  which  it  is  the  issuer  unless 
the  restriction  is  disclosed  in  its 
registration  statement  and  does  not 
contravene  rules  and  regulations 
prescribed  by  the  Commission  in  the 
interests  of  the  company's  security 
holders.  Section  22(g)  of  the  Act 
generally  prohibits  a  registered,  open- 
end  investment  company  from  issuing 
any  of  its  securities  for  services  or  for 
property  other  than  cash  or  securities. 

Section  6(c)  of  the  Act  provides,  in 
pertinent  part,  that  the  Commission 
may,  by  order  or  application, 
conditionally  or  unconditionally  exempt 
any  person,  security  or  transaction,  or 
any  class  or  classes  of  persons, 
securities,  or  transactions  from  any 
provision  of  the  Act  if  and  to  the  extent 
such  exemption  is  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Applicants  contend  that  the 
Agreements  possess  none  of  the 
characteristics  of  senior  securities 
which  led  Congress  to  enact  the 
restrictions  on  the  issuance  of  such 
securities  set  forth  in  Sections  18  and 
13(a)(2)  of  the  Act.  In  this  respect. 
Applicants  submit  that  it  would  not  be 
"borrowing"  from  its  directors  in  the 
sense  which  concerned  Congress  and 
that  all  liabilities  created  by  accrual 
under  the  Agreements  would  be  offset 
by  essentially  equal  assets  of  the 
Applicants  which  would  not  otherwise 
exist  if  the  trustee's  fees  were  paid  on  a 
current  basis.  Applicants  farther 
contend  that  the  Agreements  would  not 
induce  speculative  investments  by 
Applicants  or  provide  opportunity  for 
manipulative  allocation  of  Applicant's 
expenses  and  profits;  that  control  of  the 
Applicants  would  not  be  affected;  and, 
given  the  common  existence  of  deferred 
compensation  agreements  today,  the 
Agreements  would  not  confuse 
investors,  make  it  difficult  for  them  to 


value  the  Applicant's  shares  or  convey  a 
false  impression  of  safety. 

With  respect  to  the  requested 
exemption  from  Section  22(f)  of  the  Act. 
Applicants  submit  that  the  restriction  on 
transferability  of  a  trustee's  benefits 
would  be  clearly  set  forth  in  the 
Agreements,  would  be  included 
primarily  to  benefit  the  trustee  and 
would  not  adversely  affect  the  interest 
of  the  trustee  or  of  a  shareholder  of  any 
Applicant.  Applicants  further  argue  that 
the  Agreements  would  not  have  the 
effects  of  diluting  the  equity  and  voting 
power  of  its  shareholders  as  prohibited 
by  Section  22(g)  of  the  Act  According  to 
the  Applicants,  the  Agreements  would 
merely  provide  for  deferral  of  payment 
of  such  fees  and  thus  may  be  viewed  as 
being  "issued"  not  in  return  for  services 
but  in  return  for  the  Applicants  not 
being  required  to  pay  such  fees  on  a 
current  basis. 

Section  17(d)  of  the  Act  and  Rule  17d- 
1  thereunder  provide  that  it  shall  be 
unlawful,  with  certain  exceptions  not 
here  applicable,  for  an  affiliated  person 
of  a  registered  investment  company  or 
any  affiliated  person  of  such  person  to 
participate  in.  or  effect  any  transaction 
in  connection  with,  any  joint  enterprise 
or  arrangement  in  which  any  such 
registered  company  is  a  participant 
unless  an  application  for  an  order  of 
exemption  regarding  such  arremgement 
has  been  granted  by  the  Conunission, 
and  that  in  passing  upon  such  an 
application,  the  Commission  shall 
consider  whether  the  participation  is  on 
a  basis  different  from  or  less 
advantageous  than  that  of  other 
participants. 

Applicants  assert  that  the  effect  of  the 
Agreements  would  merely  be  to  defer 
the  payment  of  fees  which  the 
Applicants  would  otherwise  be 
obligated  to  pay  on  a  current  basis  as 
services  are  performed  by  the  trustees 
and  therefore  liabilities  created  by  the 
accruals  under  the  Agreements  would 
be  offset  by  essentially  equal  assets  of 
the  Applicants  which  would  not 
otherwise  exist  if  the  trustees'  fees  were 
paid  on  a  current  basis.  Applicants 
submit  that  there  is  no  expectation  of 
profits  being  generated  through  the 
Applicants  or  other  investments  on 
behalf  of  a  trustee  since  the  Applicants 
would  be  undertaking  no  funding  or 
investment  commitment  under  the 
Agreements  and  the  interest  earned  by 
the  trustee  diiring  the  deferred  period 
would  be  tied  to  each  Applicant's 
investment  return  during  the 
immediately  preceding  quarter. 

For  these  reasons.  Applicants  assert 
that  deferral  of  a  trustee's  fees  in 
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accordance  with  the  Agreements  would 
essentially  maintain  the  parties,  viewed 
both  separately  and  in  their  relationship 
to  one  another,  in  the  same  position  as  if 
the  fees  were  paid  on  a  current  basis. 
On  a  comparative  basis,  contend  the 
Applicants,  deferral  would  have  a 
negligible  effect  on  the  assets,  liabilities, 
net  assets  and  net  income  per  share  of 
each  Applicant,  since  the  total  fees  paid 
to  each  trustee  eligible  for  deferral  are 
de  minimus  in  comparison  to  the  size  of 
each  Applicant's  assets.  Applicants 
further  assert  that  their  ability  to  recruit 
and  retain  highly  qualified  trustees 
would  be  enhanced  if  they  were  able  to 
offer  their  trustees  the  option  of  deferred 
payment  of  trustee's  fees.  Applicants 
contend  that  this  benefit  to  themselves 
and  their  shareholders  outweighs  any 
tax,  social  security  or  other  benefit  that 
may  be  realized  by  an  individual  trustee 
under  the  proposed  Agreements. 

For  all  the  reasons  stated  above,  the 
Applicants  request  that  the  Commission 
enter  an  order  pursuant  to  Section  6(c), 
13(a)(2),  17(d),  18(f)(1),  22(f),  and  22(g)  of 
the  Act  and  Rule  17(d)  thereunder, 
permitting  the  Agreements  and  the 
transactions  to  be  effected  by  the 
Applicants  and  certain  of  its  trustees 
pursuant  to  those  Agreements. 

Notice  is  hereby  given  that  any 
interested  person  may,  not  later  than 
October  25, 1982,  at  5:30  p.m..  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  this  matter  accompanied  by 
a  statement  as  to  the  nature  of  his/her 
interest,  the  reason  for  such  request,  and 
the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he/she 
may  request-that  he/she  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed  to:  Secretary, 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  the  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit,  or  in  case  of  an  attomey-at- 
law.  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
will  be  issued  as  of  course  following 
said  date,  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 


For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmons, 
Secretary. 

|FR  Doc.  82-20038  Filed  10-12-82;  8;45  am| 
MLUNG  CODE  WIO-OI-M 


Southern  Natural  Gas  Co.;  Application 
and  Opportunity  for  Hearing 

September  29. 1982 

Notice  if  hereby  given  that  Southern 
Natural  Gas  Company  (a  Delaware 
corporation)  ("Southern")  has  filed  an 
application  under  clause  (ii)  of  Section 
310(b)(1)  of  the  Trust  Indenture  Act  of 
1939  (the  "Act")  for  a  finding  by  the 
Securities  and  Exchange  Commission 
(the  "Commission")  that  the  trusteeships 
of  Manufacturers  Hanover  Trust 
Company  ("Manufacturers")  under  the 
indenture  referred  to  in  paragraph  1 
below,  which  has  been  qualified  under 
the  Act,  and  under  the  trust  indenture 
referred  to  in  paragraph  2  below,  which 
does  not  require  qualification  under  the 
Act.  are  not  so  likely  to  involve  a 
material  conflict  of  interest  as  to  make  it 
necessary  in  the  public  interest  or  for 
the  protection  of  investors  to  disqualify 
Manufacturers  from  acting  as  Trustee 
under  either  of  such  indentures. 

Section  310(b)  of  the  Act  provides, 
inter  alia,  that  if  a  trustee  under  an 
indenture  qualified  under  the  Act  has  or 
shall  acquire  any  conflicting  interest  (as 
defined  in  such  Section),  it  shall,  within 
ninety  days  after  ascertaining  that  it  has 
such  conflicting  interest,  either  eliminate 
such  conflicting  interest  or  resign. 
Subsection  (1)  of  such  Section  provides, 
with  certain  exceptions,  that  a  trustee  is 
deemed  to  have  a  conflicting  interest  if 
it  is  acting  as  trustee  under  another 
indenture  of  the  same  obligor.  However, 
pursuant  to  clause  (ii)  of  such  subsection 
(1),  there  may  be  excluded  from  the 
operation  of  this  provision  another 
indenture  or  indentures  under  which 
other  securities  of  such  obligor  are 
outstanding,  if  the  issuer  shall  have 
sustained  the  burden  of  proving  on 
application  to  the  Commission,  and  after 
opportunity  for  hearing  thereon,  that 
trusteeships  under  the  indentures  are 
not  so  likely  to  involve  a  material 
conflict  of  interest  as  to  make  it 
necessary  to  disqualify  such  trustee 
from  acting  as  trustee  under  any  such 
indentures. 
Southern  alleges  that: 
1.  On  September  17, 1982,  the 
Commission  declared  effective  the 
Registration  Statement  (File  No.  2- 
79358)  of  Southern,  and  qualified  under 
the  Act  an  indenture,  dated  as  of 
September  1. 1982.  between  Southern 


and  Manufacturers,  as  Trustee  (the 
"Southern  Indenture"),  pursuant  to 
which  Southern  may  issue  from  time  to 
time  in  one  or  more  series  its  unsecured 
debentures,  notes  or  other  evidences  of 
indebtedness. 

2.  Bear  Creek  Capital  Corporation 
("Bear  Creek  Capital ').  a  Delaware 
corporation  formed  and  wholly-owned 
by  Bear  Creek  Storage  Company  ("Bear 
Creek  Storage"),  a  Louisiana  partnership 
composed  of  Southern  Gas  Storage 
Company,  a  Delaware  corporation  and  a 
wholly-owned  subsidiary  of  Southern, 
and  Tennessee  Storage  Company,  a 
Delaware  corporation,  has  entered  into 
a  Trust  Indenture,  dated  as  of 
September  15, 1981  (the  "Bear  Creek 
Capital  Indenture"),  with 
Manufacturers,  as  Trustee,  and  T.C. 
Crane,  as  Co-Trustee,  pursuant  to  which 
Bear  Creek  Capital  issued  an  aggregate 
principal  amount  of  Jl 35.000,000  of  its 
9%%  Secured  Notes,  Series  A  due 
November  1,  2000  and  $30,000,000  of  its 
U%%  Secured  Notes,  Series  B  due 
November  1,  2000  (collectively,  the 
"Notes").  Inasmuch  as  the  Notes  were 
offered  and  sold  in  a  private  placement 
to  a  single  institutional  investor  in 
reliance  upon  the  representations  of  the 
purchaser  that  it  was  purchasing  the 
Notes  for  investment  and  not  with  a 
view  for  resale,  the  Notes  were  not 
registered  under  the  Securities  Act  of 
1933.  as  amended,  and  the  Bear  Creek 
Capital  Indenture  was  not  qualified 
under  the  Trust  Indenture  Act  of  1939. 
The  Notes  are  secured,  inter  alia,  by  an 
assignment  to  the  Trustees  by  Bear 
Creek  Capital  of  its  rights  under  a 
Service  Agreement,  dated  June  1, 1981, 
between  Bear  Creek  Storage  and 
Southern  (the  "Service  Agreement"), 
assigned  by  Bear  Creek  Storage  to  Bear 
Creek  Capital  pursuant  to  a  Pledge  and 
Assignment  of  Rights  Under  Service 
Agreement,  dated  as  of  September  15, 
1981,  between  Bear  Creek  Capital  and 
Bear  Creek  Storage,  consented  to  by 
Southern  in  a  Consent  and  Agreement  to 
Pledge  and  Assignment,  dated  as  of 
September  15, 1981,  executed  by 
Southern  and  Tennessee  Gas  Pipeline 
Company  (the  "Consent").  The  Consent 
provides  that  the  obligation  of  Southern 
to  pay  the  charges  due  under  the  Service 
Agreement  is  absolute  and 
unconditional.  The  obligations  of 
Southern  under  the  Service  Agreement 
and  under  the  Consent  are  unsecured. 
Such  obligations  rank  equally  and  on  a 
par  with  the  obligations  of  Southern  in 
respect  of  its  Securities  under  the 
Southern  Indenture. 

3.  The  Southern  Indenture  contains 
the  provisions  required  by  Section 
310(b)  of  the  Act. 
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Southern  respectfully  requests  that  the 
Commission  find  and  declare  by  order 
that  the  continued  trusteeship  of 
Manufacturers  under  the  Bear  Creek 
Capital  Indenture  would  not  be  so  likely 
to  involve  any  material  conflict  of 
interest  as  to  make  it  necessary  in  the 
public  interest  or  for  the  protection  of 
investors  that  Manufacturers  be 
disquahfied  from  acting  as  Trustee 
under  the  Southern  Indenture,  if 
Manufacturers  were  to  continue  to  act 
as  Trustee  under  the  Bear  Creek  Capital 
Indenture. 

Southern  has  waived  notice  of 
hearing,  and  waives  hearing,  in 
connection  with  the  matter  referred  to 
herein. 

For  a  more  detailed  account  of  the 
matters  of  fact  and  law  asserted,  all 
persons  are  referred  to  said  application, 
which  is  a  public  document  on  file  in  the 
offices  of  the  Commission  at  the  Public 
Reference  Room.  Judiciary  Plaza,  450  5th 
Street  NW..  Washington,  D.C. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
October  29, 1982,  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  law  or 
fact  raised  by  such  application  which  he 
desires  to  controvert  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549.  At 
any  lime  after  said  date,  the 
Commission  may  issue  an  order  granting 
the  application,  upon  such  terms  and 
conditions  as  the  Commission  may  deem 
necessary  or  appropriate  in  the  public 
interest  and  the  interest  of  investors, 
unless  a  hearing  is  ordered  by  the 
Commission. 

For  (he  CommiMion.  by  the  Division  of 
Corporation  Finance,  pimuant  to  delegated 
authority. 
Gmws*  A.  ritzaunmans. 

Secretary. 

(FR  Doc.  n-zaoie  Rled  10-12-«:  ft45  tm) 
BILIMM  COOC  MlS-Ot-H 


(RaiMM  No.  12692;  811-1265] 

United  Life  Insurance  Securities  Corp.; 
Proposal  To  Terminate  Registration 
Pursuant  to  Section  8(f)  of  the  Act 

September  20. 1982. 

In  the  matter  of  United  Life  Insurance 
Securities  Corporation.  (Formerly, 
United  Life  Insurance  Investors 
Corporation),  1010  West  Farr  Street 
TucsfMi.  Arizona  85705  (811-1265]. 

Notice  is  hereby  given  that  the 
Commission  proposes,  pursuant  to 


Section  8(f)  of  the  Investment  Company 
Act  of  1940  ("Act"),  to  declare  by  order 
on  its  own  motion  that  United  Life 
Insurance  Securities  Corporation 
("Fund"),  an  Arizona  corporation, 
registered  under  the  Act  as  a  closed- 
end,  diversified  management  investment 
company,  has  ceased  to  be  Ian 
investment  company  as  defined  by  the 
Act. 

Information  contained  in  the  files  of 
the  Commission  indicates  that  the  Fund 
registered  with  the  Commission  on  May 
20, 1964  under  the  name  United  Life 
Insurance  Investors  Corporation. 
According  to  the  Arizona  Corporation 
Commission,  the  Fund's  certificate  of 
incorporation  and  license  to  do 
business,  issued  under  its  present  name, 
were  revoked  by  order  dated  June  20, 
1967.  Furthermore,  the  Commission's 
files  indicate  that  the  Fund  has  failed  to 
file  the  registration  statement  required 
by  the  Act  that  the  Fund  has  not  made 
filings  required  by  the  Act  and  that 
attempts  to  locate  the  Fund  and  its 
prinicipals  have  been  imsuccessful. 
Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  whenever  the 
Commission,  on  its  own  motion,  finds 
^  that  a  registered  investment  company 
has  ceased  to  be  an  investment 
company,  it  shall  so  declare  by  order 
and  upon  the  takipg  effect  of  that  order 
the  registration  of  that  investment 
company  shall  cease  to  be  in  effect. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
October  22, 1982.  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  proposal  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest  the  reason  for  such  request  and 
the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  the  Fund  at  the  address  stated 
above.  Proof  of  such  service  (by 
affidavit  or.  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act. 
an  order  disposing  of  the  proposal  will 
be  issued  as  of  course  following  said 
date  unless  the  Commission  thereafter 
orders  a  hearing  upon  request  or  upon 
the  Commission's  own  motion.  Persons 
who  request  a  hearing,  or  advice  as  to 
whether  a  hearing  is  ordered,  will 
receive  any  notices  and  orders  issued  in 
this  oiatter,  including  the  date  of  the 


hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Geor{|e  A.  FitzsimmoM 

Secretary. 

(FR  Doc.  82-28039  Filed  10-12-82:  8:45  ami 
WLUNG  CODE  (010-01-M 


[Release  Mo.  34-190e«;  Bis  Mo.  SR-HYSE- 
82-1S1 

Self-Reguiatory  OrganiiatkMts; 
Proposed  Rule  Change  by  New  York 
Stock  Exchange,  inc.  Relating  to 
■Modification  of  Current  Initiation  Fee 
Structura 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78(s){b)(l),  notice  is  hereby  given 
that  on  September  24, 1982,  the  New 
York  Stock  Exchange,  Inc.  filed  %vith  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
in  Items  I,  II,  and  III  below,  which  items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Propmed  Rule  Change 

The  proposed  rule  change  consists  of 
an  amendment  to  Rule  301.  Under  the 
proposal,  a  membership  may  be 
transferred  under  option  (c)  of  an  "a-b- 
c"  agreement  to  a  member 
organization's  officer,  partner  or 
employee  who  is  not  active  on  the  floor 
of  the  exchange  with  payment  of  the 
usual  initiation  fee  to  the  exchange.  If, 
however,  within  90  days  of  this  first 
transfer,  the  membership  is 
retransferred  in  accordance  with  the 
proposed  rule  change  to  an  officer, 
partner  or  employee  who  is  to  "work" 
the  membership  on  the  floor  of  the 
exchange,  there  will  be  no  initiation  fee 
payable  with  respect  to  the  second 
transfer. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  self- 
regulatory  organization  has  prepared 
summaries,  set  forth  in  sections  (A).  (B) 
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and  (C)  below,  of  the  most  significaiit 
aspects  of  sach  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  Exchange  is  proposing  to  amend 
Rule  301  to  provide  a  more  flexible  time 
frame  in  which  a  member  organization 
must  designate  another  member  to  work 
a  membership,  when  the  final  designee 
is  not  readily  ascertainable.  It  will 
provide  a  continuity  of  personnel  on  the 
trading  floor  of  the  Exchange  by 
decreasing  the  turnover  of  new  members 
for  the  member  organizatioa. 

B.  Self-Regutatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition  not 
necesssary  or  appropriate  to  further  the 
purposes  of  the  Act.  The  proposed  rule 
change  will  excuse  the  payment  of  an 
initiation  fee  otherwise  payable  to  the 
Exchange  under  its  rules. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants,  or  Others 

The  Exchange  has  neither  solicited 
nor  received  written  cxjmments  on  the 
proposed  rule  change. 

III.  Data  of  ECFectivenass  af  the 
Proposad  Rula  Change  and  Timing  for 
Commission  Actioii 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Fedenl 
Re^ster  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

A.  By  order  approve  such  proposed 
rule  change,  or 

B.  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Coaunents 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  conoeming  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  5th  Street.  NW.. 
Washington.  D.C  20549.  Copies  of  the 
submission,  all  snbsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
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with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.a  552.  will  be  available  £br 
inspection  and  copying  in  the 
Conunission's  Public  Reference  Section. 
450  5th  Street,  NW.  Washingtoa  D.C 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  sutmitted  within  21  days  after  the 
date  of  this  publication. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 

authority. 

Dated:  September  29, 1982. 
George  A.  Fitzsimraons, 
Secretary. 

\¥R  Doc.  82-28045  Filed  10-12-82;  8«  tfrnf 
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Philadelphia  Stock  Exchange.  Inc^ 
Appiicatiofw  for  Unlisted  Trading 
Pilvilegee  in  Certain  Securitfee  and 
Opportunity  for  Hearing 

September  29. 1982. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Secinities  and  Exchange  Commission 
pursuant  to  Section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
stocks: 

Zimmer  Coporation 
Common  Stock,  $1  Par  Value  (File  No.  7- 
8323) 
Enstar  Corporation 
Common  Stock,  $1  Par  Value  (File  No.  7- 
6324) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  October  21, 1982 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
Washington,  D.C.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  a|^lications  if  it  finds, 
based  upon  all  the  information  available 
to  it,  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 


applications  are  consistent  with  die 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulatioa  pursuant  to  riolt^aiad 
authority. 

CBOtga  A.  FUzaiHHiaas. 

Secretary. 

|FR  Doc  82-28041  Filed  10-12-e  8:45  aial 
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SMALL  BUSINESS  ADMINISTRATION 

Region  IX— Advisory  Councii;  Public 
Meeting 

The  Small  Business  Administration 
Region  IX  Advisory  Council  located  in 
the  geographical  area  of  Honolulu. 
Hawaii,  will  hold  a  public  meeting  on 
Wednesday,  December  1, 1982.  at  the 
Prince  Kuhio  Federal  Building.  300  Ala 
Moana  Boulevard,  Room  7323  (7th 
Floor),  Honolulu,  Hawaii,  to  discuss 
such  business  aa  may  be  presented  by 
members,  staff  of  the  U.S.  Small 
Business  Administration,  or  others 
present. 

For  further  information,  write  or  call 
David  K.  Nakagawa,  District  Director, 
U.S.  Small  Business  Administration,  300 
Ala  Moana  Boulevard.  Room  2213, 
Honolulu,  Hawaii  96ft50,  (808)  546-8950. 
)ean  M.  Nowalc, 

Acting  Director.  Office  of  Advisory  Councils. 
October  7, 1982. 

|FR  Doc  82^281 45  Filed  Mt-U-aZ:  ft4S  ai^ 
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Region  X— Advisory  Council;  Public 
Meeting 

The  Small  Business  Administration 
Region  X  Advisory  CounciL  located  in 
the  geographical  area  of  Spokane. 
Washington,  will  hold  a  public  meeting 
at  9:30  a.m.,  on  Friday,  October  29, 1982, 
in  the  Elizabethan  Room  on  the 
Mezzaine  of  the  Davenport  Hotel,  West 
807  Sprague  Avenue.  Spokane. 
Washington,  to  discuss  such  business  as 
may  be  presented  by  members,  staff  of 
the  U.S.  Small  Business  Administration, 
or  others  present. 

For  further  information,  write  or  call 
Valmer  W.  Cameron,  District  Director, 
U.S.  Small  Business  Administration. 
Room  651  U.S.  Courthouse  Building.  Post 
Office  Box  2167,  Spokane.  Washingtoa 
99210— (509)  456-3781. 
Jean  M.  Nowak. 

Acting  Director.  Office  of  Advisory  ComcH*. 
October  7. 1982. 

[FK  Doc  82-2aM8nM  «0-t»42:  •>«  aaj 
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This  section  of  ttie   FEDERAL   REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"   (Pub.   L   94-409)   5  U.S.C 
552b(e){3). 
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Federal  Deposit  Insurance  Corpora- 
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Interstate  Commerce  Commission 

National  Labor  Relations  Board 

Parole  Commission 

Synthetic  Fuels  Corporation 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

TIME  AND  date:  Thursday,  October  14, 

1982 10  a.m. 

LOCATION:  Third  Floor  Hearing  Room, 

1111— 18th  Street,  N.W..  Washington. 

DC. 

STATUS:  Open  to  the  Public.  ^ 

MATTERS  TO  BE  CONSIDERED: 

Kerosene  Heaters 
The  staff  will  brief  the  Commission  on  the 
status  of  the  kerosene  heater  project. 
Representatives  from  industry  and  other 
organizations  will  participate  in  the 
briefing. 

CONTACT  PERSON  FOR  ADDITIONAL 
INFORMATION:  Sheldon  D.  Butts,  deputy 
secretary.  Office  of  the  Secretary,  Room 
342,  5401  Westbard  Avenue,  Bethesda, 
MD  (301)  492-6800. 

|S-14S6-g2  Filed  10-8-82:  3:58  pmj 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  open  session  at  2:00  p.m.  on 
Monday,  October  18, 1982,  to  consider 
the  following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 


Disposition  of  the  minutes  of  previous 

meetings. 
Application  for  consent  to  merge  and 

establish  four  branches: 

American  Bank  and  Trust  Co.  of  Pa.,  Reading, 
Pennsylvania,  for  consent  to  merge,  under 
its  charter  and  title,  with  The  Valley  Trust 
Company  of  Palmyra,  Pa.,  Palmyra. 
Pennsylvania,  and  for  consent  to  establish 
the  four  offices  of  The  Valley  Trust 
Company  of  Palmyra,  Pa.  as  branches  of 
the  resultant  bank. 

Recommendations  regarding  the 
liquidation  of  the  bank's  assets  acquired 
by  the  Corporation  in  its  capacity  as 
receiver,  liquidator,  or  liquidating  agent 
of  those  assets: 

Case  No.  45,438-L— The  Hamilton  Bank  and 
.  Trust  Company,  Atlanta.  Georgia 
Memorandum  and  Resolution  re:  United 

States  National  Bank.  San  Diego,  California 

Memorandum  and  Resolution  re:  Final 
amendments  to  Part  329  of  the 
Corporation's  rules  and  regulations, 
entitled  "Interest  on  Deposits."  which 
will  provide  a  narrow  exception  to  the 
14-day  minimum  maturity  requirement 
in  the  definition  of  time  deposits  in 
order  to  conform  Part  329  to  section 
1204.121  of  the  Depository  Institutions 
Deregulation  Committee's  regulations 
authorizing  a  time  deposit  with  a 
maturity  of  7  to  31  days. 

Memorandum  and  Resolution  re: 
Semiannual  Agenda  of  Regulations. 

Reports  of  committees  and  officers: 

Minutes  of  actions  approved  by  the  standing 
committees  of  the  Corporation  pursuant  to 
authority  delegated  by  the  Board  of 
Directors. 

Reports  of  the  Division  of  Bank  Supervision 
with  respect  to  applications  or  requests 
approved  by  the  Director  or  Associate 
Director  of  the  Division  and  the  various 
Regional  Directors  pursuant  to  authority 
delegated  by  the  Board  of  Directors. 

Report  of  the  Director.  Office  of  Corporate 
Audits: 

Memorandum  re:  Office  of  Corporate  Audits' 
Quarteriy  Certification  of  Division  of 
Liquidation  Approvals  Under  Delegated 
Authority 

Discussion  Agenda: 

Memorandum  and  Resolution  re: 
Recommendation  to  withdraw  proposed 
Part  350  of  the  Corporation's  rules  and 
regulations,  entitled  "Special  Reporting 
Basis  for  Insured  Savings  Banks.'*  which 
would  have  (1)  required  all  insured  . 
savings  banks  to  report  all  debt  and 
equity  securites  acquired  on  or  after 
January  1, 1983  on  a  current  value  basis 
for  purposes  of  preparing  their  Reports 


of  Condition  and  Income  that  are  filed 
with  the  FDIC.  and  (2)  permitted  insured 
savings  banks  to  defer  and  amortize 
gains  and  losses  on  dispositions  of 
financial  assets  acquired  prior  to 
January  1. 1983. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
building  located  at  550— 17th  Street, 
N.W.,  Washington  D.C. 

Requests  for  information  concerning 
the  meeting  may  be  directed  to  Mr. 
Hoyle  L.  Robinson.  Executive  Secretary 
for  the  Corporation  at  (202)  389-4425. 

Dated:  October  8. 1982. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 

Executive  Secretary. 

IS-1454-82  Filed  10-8-82;  3:18  pml 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b).  notice  is  hereby  given  that 
at  2:30  p.m.  on  Monday,  October  18, 
1982,  the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  closed  session,  by  vote  of  the 
Board  of  Directors  pursuant  to  sections 
552b  (c)(2),  (c)(6).  (c)(8).  and  (c)(9)(A)(ii) 
of  title  5.  United  States  Code,  to 
consider  the  following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Recommendations  with  respect  to  the 
initiation,  termination,  or  conduct  of 
administrative  enforcement  proceedings 
(cease-and-desist  proceedings, 
termination-of-insurance  proceedings, 
suspension  or  removal  proceedings,  or 
assessment  of  civil  money  penalties) 
against  certain  insured  banks  or  officers, 
directors,  employees  agents  or  other 
persons  participating  in  the  conduct  of 
the  affairs  thereof: 

Names  of  persons  and  names  and  lQ,cationB 
of  banks  authorized  to  be  exempt  from 
disclosure  pursuant  to  the  provisions  of 
subsections  (c)(6).  (c)(8).  and  (c)(9)(A)(ii)  of 
the  "Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b  (c)(6).  (c)(8).  and  (c)(9)(A)(ii)). 
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Note:  Some  matters  falling  within  this 
category  may  be  placed  on  the  discussion 
agenda  without  further  public  notice  if  it 
becomes  likely  that  substantive  discussion  of 
those  matters  will  occur  at  the  meeting. 

Discussion  Agenda: 
Application  for  consent  to  establish  a 
foreign  branch: 

The  Savings  Bank  of  Baltimore.  Baltimore, 
Maryland,  for  consent  to  establish  a  branch 
at  George  Town,  Grand  Cayman.  Cayman 
Islands,  British  West  Indies. 

Request  for  relief  from  adjustment  for 
violations  of  Regulation  Z: 

Name  and  location  of  bank  authorized  to  be 
exempt  from  disclosure  pursuant  to  the 
provisions  of  subsections  (c)(8)  and 
(c)(9)(A)(ii)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b  (c)(8)  and 
(c)(9)(A)(ii)). 

Personnel  actions  regarding 
appointments,  promotions, 
administrative  pay  increases, 
reassingments,  retirements,  separations, 
removals,  etc.: 

Names  of  employees  authorized  to  be  exempt 
fttjm  disclosure  pursuant  to  provisions  of 
subsections  (c)(2)  and  (c)(6)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b  (c)(2)  and  (c)(6)). 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550  17th  Street,  N.W.. 
Washington,  D.C. 

Requests  for  information  concerning 
the  meeting  may  be  directed  to  Mr. 
Hoyle  L.  Robinson,  Executive  Secretary 
of  the  Corporation  at  (202)  389-4425. 

Dated:  October  8, 1982. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson. 
Executive  Secretary. 

IS-1455-82  Filed  10-8-82:  3:16  pm| 
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INTERSTATE  COMMERCE  COMMISSION 

TIME  AND  date:  9:30  a.m.,  Wednesday. 

October  20, 1982. 

place:  Room  4225,  Interstate  Commerce 

Commission  Building,  12th  & 

Constitution  Avenue,  NW.,  Washington, 

D.C.  20423. 

STATUS:  Closed  Special  Conference. 

The  Commission  unanimously  voted  to 
close  this  conference  because  it  is  likely  to 
disclose  investigatory  records  or  information 
compiled  for  law  enforcement  purposes  the 
production  of  which  would  interfere  with 
enforcement  proceedings,  within  the  meaning 
of  5  U.S.C.  552b(c)(7)(  A)  and  49  CFR 
1012.7(d)(7),  and  because  it  is  likely  to 
disclose  information  the  premature  disclosure 


of  which  would  significantly  frustrate 
implementation  of  agency  action,  within  the 
meaning  of  5  U.S.C.  552b(c)(9)(B)  and  49  CFR 
1012.7(d)(9). 

In  addition  to  the  Commission,  the 
following  staff  will  be  in  attendance: 
Office  of  Compliance  and  Consumer 

Assistance 

Director  J.  Warren  McFarland 

Associate  Director  Bernard  Gaiilard 

Six  Regional  Directors 

MATTER  TO  BE  CONSIDERED: 

Enforcement  Policy. 
CONTACT  PERSON  FOR  MORE 
INFORMATION: 

Robert  R.  Dahlgren,  Director,  Office  of 
Public  Affairs,  Telephone:  (202)  275- 
7252. 

IS-1452-82  Filed  ia-6-82;  12:22  pm) 
WLLHMi  COOE  7036-01-M 


NATIONAL  LABOR  RELATIONS  BOARD 
TIME  AND  date:  10  a.m.,  Friday,  October 
8, 1982. 

PLACE:  Board  Conference  Room.  Sixth 
Floor.  1717  Pennsylvania  Avenue,  N.W.. 
Washington,  D.C. 

STATUS:  Closed  to  public  observation 
pursuant  to  5  U.S.C.  Section  552b(c)(2) 
(internal  personnel  rules  and  practices) 
and  (c)(6)  (personal  information  where 
disclosure  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy) 

MATTERS  TO  BE  CONSIDERED:  Status  of 
and  personnel  matters  relating  to  the 
Puerto  Rico  Regional  Office 
CONTACT  PERSON  FOR  MORE 

INFORMATION:  John  C.  Truesdale. 
Executive  Secretary,  Washington,  D.C. 
20570,  Telephone:  (202)  254-9430. 

Dated.  Washington,  D.C,  October  7, 1982. 
National  Labor  Relations  Board. 
John  C  Truesdale. 
Executive  Secretary. 

|S-l-lSl-a2  Filed  10-7-82: 4:14pin| 
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PAROLE  COMMISSION 

National  Commissioners  (the 
Commissioners  presently  maintaining 
offices  at  Chevy  Chase,  Maryland. 
Headquarters). 

TIME  AND  DATE:  10  a.m.,  Wednesday, 
October  13, 1982. 

place:  Room  420-F.  One  North  Park 
Building,  5550  Friendship  Boulevard. 
Chevy  Chase,  Maryland  20815. 
STATUS:  Closed  pursuant  to  a  vote  to  be 
taken  at  the  beginning  of  the  meeting. 


MATTERS  TO  BE  CONSIOERCO:  Referrals 
from  Regional  Commissioners  of 
approximately  5  cases  in  which  inmates 
of  Federal  prisons  have  applied  for 
parole  or  are  contesting  revocation  of 
parole  or  mandatory  release. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Linda  Wines  Marble. 
Chief  Case  Analyst,  National  Appeals 
Board.  United  States  Parole 
Commission,  (301)  492-5987. 

IS-14S3-82  Filed  10-8-82:  2:55  poi| 
BIUJNG  COOE  441(M)t-M 


SYNTHETIC  FUELS  CORPORATION. 

entity:  United  States  Synthetic  Fuels 
Corporation. 

ACTION:  Notice  of  meeting. 

SUMMARY:  Interested  members  of  the 
public  are  advised  that  a  meeting  of  the 
Board  of  Directors  of  the  United  States 
Synthetic  Fuels  Corporation  will  be  held 
at  the  time,  date  and  place  specific 
below.  This  announcement  is  made 
pursuant  to  the  requirements  of  Section 
116(f)(1)  of  the  Energy  Security  Act  (9 
Stat.  611,  637:  42  U.S.C.  8701,  8712(f)(1)) 
and  Section  4  of  the  Corporation's 
Statement  of  Policy  on  Public  Access  to 
Board  Meetings.  During  the  meeting,  the 
Board  of  Directors  will  consider  a 
resolution  to  close  the  meeting  pursuant 
to  Article  II  Section  4  of  the 
Corporation's  By-laws,  Section  116(f)  of 
the  said  Act  and  Sections  4  and  5  of  the 
said  policy. 

MATTERS  TO  BE  CONSIDERED 

Open  Session 

1.  Minutes  of  Prior  Meeting. 

2.  Report  of  Compensation  Committee 
(Benefit  Plans). 

3.  Resolution  to  Close  the  Meeting. 

Closed  Session 

1.  Financial  Assistance  Negotiating 
Strateges. 

2.  Selection  Criteria:  Alternative  to  General 
Solicitation. 

•PME  AND  DATE:  8:30  a.m.,  October  18, 
1982. 

place:  Board  Room,  U.S.  Synthetic  Fuels 
Corporation,  2121  K  Street,  NW.. 
.Washington.  D.C.  20586. 

United  States  Synthetic  Fuels  Corporation. 

Dated:  October  12. 1982. 
Edward  E.  Nobie. 
Chairman  of  the  Board  of  Directors. 

IS-1463-82  Filed  10-12-82: 12:44  pn| 
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Environmental 
Protection  Agency 


Coal  Mining  Point  Source  Category; 
Effluent  Limitations  Guidelines  for 
Existing  Sources  and  Standards  of 
Performance  for  New  Sources;  Final  Rule 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  434 
[WH-FRL2202-6] 

Coal  Mining  Point  Source  Category; 
Effluent  Limitations  Guidelines  for 
Existing  Sources  and  Standards  of 
Performance  for  New  Sources 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  These  regulations  limit  the 
discharge  of  pollutants  into  navigable 
waters  from  existing  and  new  sources  in 
the  coal  mining  industry. 

The  Clean  Water  Act  and  a  consent 
decree  require  EPA  to  issue  this 
regulation. 

The  purpose  of  this  regulation  is  to 
amend  the  previously  promulgated  "best 
practicable  technology"  (BPT)  and  "new 
source  performance  standards"  (NSPS) 
and  establish  effluent  limitation 
guidelines  for  "best  available 
technology  economically  achievable" 
(BAT)  for  direct  dischargers. 
Pretreatment  standards  for  both  existing 
and  new  sources  are  not  being  issued 
since  no  known  indirect  dischargers 
exist  nor  are  any  known  to  be  planned. 
Effluent  limitations  for  "best 
conventional  technology"  (OCT)  are 
reserved  pending  finalization  of  the  BCT 
cost  methodology. 

DATES:  In  accordance  with  40  CFR 
100.01  (45  FR  26048),  the  regulations 
developed  in  this  rulemaking  shall  be 
considered  issued  for  purposes  of 
judicial  review  at  1:00  p.m.  Eastern  time 
on  October  27, 1982.  These  regulations 
shall  become  effective  November  26, 
1982,  except  for  fi  434.25(b)  which 
contains  information  collection 
requiTpments  which  are  under  review  at 
0MB. 

Under  Section  509(b)(1)  of  the  Clean 
Water  Act  judicial  review  of  these 
regulations  is  available  only  by  filing  a 
petition  for  review  in  the  United  States 
Court  of  Appeals  within  ninety  days 
after  these  regulations  are  considered 
issued  for  purpose  of  judicial  review. 
Under  Section  509(b)(2)  of  the  Clean 
Water  Act,  the  requirements  of  the 
regulations  promulgated  today  may  not 
be  challenged  later  in  civil  or  criminal 
proceedings  brought  by  EPA  to  enforce 
these  requirements. 

Those  portions  of  the  existing  coal 
mining  effluent  guidelines  limitations 
and  standards  that  are  not  substantively 
amended  by  this  notice  are  not  subject 
to  judicial  review  nor  is  their  effective 
date  altered  by  this  notice. 


ADORESSES:  The  basis  for  this  regulation 
is  detailed  in  three  major  documents. 
See  section  XVII,  "Availability  of 
Technical  Information"  under 
Supplementary  Information  for  a  brief 
description  of  each  document. 

Technical  information  may  be 
obtained  by  writing  to  William  A. 
Telliard,  Effluent  Guidelines  Division 
{WH-552),  EPA,  401  M  Street  SW.. 
Washington.  D.C.  20460,  or  by  calling 
(202)  382-7131.  Copies  of  the  technical 
and  economic  documents  can  be 
obtained  from  the  National  Technical 
Information  Service,  Springfield, 
Virginia  22161  (703/487-6000). 

The  record  will  be  available  to  the 
public  (45  days  from  publication  date]  in 
EPA's  Public  Information  Reference 
Unit,  Room  2004  (Rear)  (EPA  Library), 
401  M  Street  SW..  Washington,  D.C.  The 
EPA  information  regulation  (40  CFR  Part 
2)  provides  that  a  reasonable  fee  may  be 
charged  for  copying. 
FOR  FURTHER  INFORMATION  CONTACT 
Dennis  Ruddy  or  Allison  Phillips,  (202) 
382-7167 
SUPPLEMENTARY  INFORMATION: 

Organization  of  this  Notice 

I.  Legal  Authority 

II.  Scope  of  This  Rulemaking 

III.  Summary  of  Legal  Background 

A.  Clean  Water  Act:  1.  BPT;  2.  BAT;  3.  BCT; 
4.  NSPS;  5.  PSES  &  PSNS 

B.  Prior  EPA  Coal  Mining  Regulations 

IV.  Teclmology  Overview 

A.  Overview  of  the  Industry 

B.  Wastewater  Sources 

C.  Treatment  Technology 

V.  Data  Gathering  Efforts 

VI.  Summary  of  Proposal,  Response  to  Major 

Comments,  Final  Rule 

A.  BPT 

B.  BCT:  1.  Proposed  Regulations;  2.  Final 
Rule 

C.  BAT:  1.  Proposed  Regulations;  2. 
Response  to  Major  Comments;  3.  Final 
Rule 

D.  NSPS:  1.  Mines 

a.  Proposed  Regulation 

b.  Final  Rule 

2.  Coal  Preparation  Plants  and  Associated 
Areas:  a.  Proposed  Regulation;  b. 
Response  to  Major  Comments;  c.  Final 
Rule 

3.  Definition  of  New  Source:  a.  Proposed 
Regulation;  b.  Final  Rule 

E.  Applicability  of  Regulation 

1.  Western  Mines:  a.  Proposed  Regulation; 
b.  Final  Rule 

2.  Post  Mining  Discharges:  a.  Proposed 
Regulation;  b.  Rationale  for  Regulating 
Post-Mining  Regulations  Prior  to  SMC^A 
Bond  Release;  c.  Rationale  for  Not 
Regulating  Post-Mining  Discharges  after 
SMCRA  Bond  Release;  d.  Final  Role 

F.  Alternate  Limitations  for  Storms 

1.  Proposed  Regulation 

2.  Response  to  Major  Comments;  a. 
Regulation  of  Settleable  Solids  Instead  of 
TSS;  b.  Pond  Design  Criteria:  c. 


Settleable  Solids  Limitations;  d.  pH 
Limitations 
3.  Final  Rule 
VII.  Regulated  Pollutants 

A.  Amended  BPT 

B.  BAT 

C.  NSPS 

VIU.  Pollutants  Not  Regulated  , 

IX.  Costs  and  Economic  Impacts 

A.  BPT/BAT 

B.  NSPS 

X.  Non-Water  Quality  Aspects  of  Pollution 

Control 

A.  Air  Pollution 

B.  Solid  Wastes 

C.  Energy  Requirements 

XI.  Best  Management  Practices 

XII.  Upset  and  Bjfpass  Provisions 
Xni.  Variances  and  Modifications 

XIV.  Relationship  to  NPDES  Permits 

XV.  Public  Participation 

XVI.  Small  Business  Administration  (SBA) 
Financial  Assistance 

XVII.  Availability  of  Technical  Assistance 

XVIII.  Reporting  Requirements 
Appendices 

I.  Legal  Authority 

These  regulations  are  being 
promulgated  under  the  authority  of 
Sections  301,  304,  306,  307,  and  501  of  the 
Clean  Water  Act  (the  Federal  Water 
Pollution  Control  Act  Amendments  of 
1972,  33  U.S.C.  1251  et  seq.,  as  amended 
by  the  Clean  Water  Act  of  1977,  Pub.  L. 
95-217)  also  called  the  "Act."  These 
regulations  are  also  being  promulgated 
in  response  to  the  Settlement  Agreement 
in  Natural  Resources  Defense  Council, 
Inc.  V.  Train.  8  ERC  2120  (D.D.C.  1976). 
modified.  12  ERC  1833  (D.D.C.  1979). 

IL  Scope  of  this  Rulemaldng 

The  coal  mining  industry  is  included 
within  the  U.S.  "Department  of 
Commerce,  Bureau  of  the  Census, 
Standards  Industrial  Classification  (SIC) 
111  for  Anthracite  Mining  and  121  for 
Bituminous  Coal  and  Lignite  Mining.  The 
final  regulation  applies  to  subgroups 
1111  Anthracite,  1112  Anthracite  Mining 
Services,  1211,  Bituminous  Coal  and 
Lignite,  and  1213  Bituminous  Coal  and 
Lignite  Mining  Services. 

As  a  result  of  the  Clean  Water  Act  of 
1977,  the  emphasis  of  EPA's  program  has 
shifted  from  "classical"  pollutants  to  the 
control  of  a  list  of  toxic  substances. 
Therefore,  in  this  rulemaking,  EPA's 
efforts  are  primarily  directed  toward 
ensuring  the  achievement  of  limitations 
based  upon  the  best  available 
technology  economically  achievable 
(BAT)  by  July  1, 1984. 

EPA  today  is  amending  the  previously 
promulgated  NSPS  and  BPT  for  the  coal 
mining  industry  and  in  addition  to 
promulgating  BAT  limitations  equal  to 
the  revised  BPT  limitations. 
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m.  Summary  of  Legal  Back^vnmd 

A.  Clean  Water  Act 

The  Federal  Water  Pollution  Control 
Act  Amendments  of  1972  established  a 
comprehensive  program  to  "restore  and 
maintain  the  chemical,  physical,  and 
biological  integrity  of  the  Nation's 
waters."  Section  101(a).  To  implement 
the  Act.  EPA  was  to  issue  effluent 
standards,  pretreatment  standards,  and 
new  source  performance  standards  for 
industry  discharges. 

The  Act  included  a  timetable  for 
issuing  these  standards.  However.  EPA 
was  unable  to  meet  many  of  the 
deadlines  and.  as  a  result,  in  1976,  was 
sued  by  several  environmental  groups. 
In  settling  this  lawsuit  EPA  and  the 
plaintiffs  executed  a  court-approved 
"Settlement  Agreement".  This 
Agreement  required  EPA  to  develop  a 
program  and  adhere  to  a  schedule  in 
promulgating  effluent  limitations 
guidelines  and  pretreatment  standards 
for  65  "priority"  pollutants  and  classes 
of  pollutants,  for  21  major  industries. 
See  Natural  Resources  Defense  Council. 
Inc.  V.  Train.  8  ERC  2120  (D.D.C  1976). 
modified.  12  ERC  1833  (D.D.C.  1979). 
Many  of  the  basic  elements  of  this 
Settlement  Agreement  program  were 
incorporated  into  the  Clean  Water  Act 
of  1977.  Like  the  Agreement,  the  Act 
stressed  control  of  toxic  pollutants, 
including  the  65  "priority"  pollutants.  In 
addition,  to  strengthen  the  toxic  control 
program.  Section  304(e)  of  the  Act 
authorizes  the  Administrator  to 
prescribe  "best  management  practices" 
(BMOs)  to  prevent  the  release  of  toxic 
and  hazardous  pollutants  from  plant  site 
runoff,  spillage  or  leaks,  sludge  or  waste 
disposal,  and  drainage  from  raw 
material  storage  associated  with,  or 
ancillary  to,  the  manufacturing  or 
treatment  process. 

Under  the  Act,  the  EPA  program  is  to 
set  a  number  of  different  kinds  of 
effluent  limitations.  These  are  discussed 
in  detail  in  the  proposed  regulation  and 
Development  Document.  The  following 
is  a  brief  summary: 

1.  Best  Practicable  Control 
Technology  (BPT).  BPT  limitations  are 
generally  based  on  the  average  of  the 
best  existing  performance  by  plants  of 
various  sizes,  ages,  and  unit  processes 
within  the  industry  or  subcategory. 

In  establishing  BPT  limitations,  we 
consider  the  total  cost  of  applying  the 
technology  in  relation  to  the  effluent 
reduction  derived,  the  age  of  equipment 
and  facilities  involved,  the  process 
employed,  the  engineering  aspects  of  the 
control  technologies,  process  changes, 
and  non-water-quality  environmental 
impacts  (including  energy  requirements). 
We  balance  the  total  cost  of  applying 


the  technology  against  the  effluent 
reduction. 

2.  Best  Available  Technology  (BAT). 
BAT  limitations,  in  general,  represent 
the  best  existing  performance  in  the 
industrial  subcategory  or  category.  The 
Act  establishes  BAT  as  the  principal 
national  means  of  controlling  the  direct 
discharge  of  toxic  and  nonconventional 
pollutants  to  navigable  waters. 

In  arriving  at  BAT,  the  Agency 
considers  the  age  of  the  equipment  and 
facilities  involved,  the  process 
emfrtoyed.  the  engineering  aspects  of  the 
control  technologies,  process  changes, 
the  cost  of  achieving  such  effluent 
reduction,  and  non-water-quality 
environmental  impacts.  The 
Administrator  retains  considerable 
discretion  in  assigning  the  weight  to  be 
accorded  these  factors. 

3.  Best  Conventional  Pollutant  Control 
Technology  (BCT).  The  1977 
Amendments  added  Section  301(b)(2)(E) 
to  the  Act  establishing  "best 
conventional  pollutant  control 
technology"  (BCT)  for  discharge  of 
conventional  pollutants  from  existing 
industrial  point  sources.  Conventional 
pollutants  are  those  defined  in  Section 
304(a)(4)  [biological  oxygen  demanding 
pollutants  (BOD5),  total  suspended 
solids  (TSS),  fecal  coliform  and  pH],  and 
any  additional  pollutants  defined  by  the 
Administrator  as  "conventional"  [oil 
and  grease,^  FR  44501,  July  30, 1979]. 

BCT  is  not  an  additional  limitation  but 
replaces  BAT  for  the  control  of 
conventional  pollutants.  In  addition  to 
other  factors  specified  in  section 
304(b)(4)(B),  the  Act  requires  that  BCT 
limitations  be  assessed  in  light  of  a  two 
part  "cost-reasonableness"  test. 
American  Paper  Institute  v.  EPA.  660  F. 
2d  954  (4th  Cir.  1981).  The  first  test 
compares  the  cost  for  private  industry  to 
reduce  its  conventional  pollutants  with 
the  costs  to  publicly  owned  treatment 
works  for  similar  levels  of  reduction  in 
their  discharge  of  these  pollutants.  The 
second  test  examines  the  cost- 
effectiveness  of  additional  industrial 
treatment  beyond  BPT.  EPA  must  find 
that  limitations  are  "reasonable"  under 
both  tests  before  establishing'them  as 
BCT.  In  no  case  may  BCT  be  less 
stringent  than  BPT. 

EPA  published  its  methodology  for 
carrying  out  the  BCT  analysis  on  August 
29, 1979  (44  FR  50732).  In  the  case 
mentioned  above,  the  Court  of  Appeals 
ordered  EPA  to  correct  data  errors 
underlying  EPA's  calculation  of  the  first 
test  and  to  apply  the  second  cost  test. 
(EPA  had  argued  that  a  second  cost  test 
was  not  required).  BCT  for  this 
regulation  is  reserved  pending 
finalization  of  the  BCT  cost 
methodology. 


4.  New  Source  Performance  Standards 
(NSPS).  NSPS  are  based  on  the  best 
available  demonstrated  technology. 
These  standards  apply  to  all  pollutants: 
toxic,  conventional  and 
nonconventional.  New  plants  have  the 
opportimity  to  install  the  best  and  most 
efficient  production  processes  and 
wastewater  treatment  technologies. 

5.  Pretreatment  Standards  for  Existing 
Sources  (PSES),  and  Pretreatment 
Standards  for  New  Sources  (PSNS). 
Pretreatment  standards  (PSES  &  PSNS) 
are  designed  to  control  the  discharge  of 
pollutants  into  publicly  owned  treatment 
works.  Pretreatment  standards  were  not 
proposed  for  the  coal  mining  category 
since  no  known  indirect  dischargers 
exist  nor  are  any  known  to  be  planned. 
Coal  mines  are  located  in  rural  areas, 
generally  far  from  a  POTW.  EPA 
expects  that  the  cost  of  pumping  coal 
mine  wastewater  to  a  POTW  would  be 
prohibitive  in  most  cases,  and  on-site 
treatment  is  more  cost  effective  in 
virtually  every  instance. 

B.  Prior  EPA  Coal  Mining  Regulations 

On  October  17, 1975,  EPA  proposed 
Regulations  adding  Part  434  to  Title  40 
of  the  Code  of  Federal  Regulations  (40 
FR  48830).  These  regulations,  with 
subsequent  amendments,  established 
effluent  limitations  guidelines  based  on 
the  use  of  the  best  practicable  control 
technology  currently  available  (BPT)  for 
existing  sources  in  the  coal  mining  point 
source  category.  These  were  followed, 
on  April  26. 1977.  by  final  BPT  effluent 
limitations  guidelines  for  this  category 
(42  FR  21380). 

On  September  19,  1977,  the  Agency 
published  proposed  standards  of 
performance  for  new  sources  (NSPS) 
within  this  industrial  category  based  on 
application  of  the  best  available 
demonstrated  control  technology  (42  FR 
46932).  On  January  12. 1979,  EPA 
promulgated  final  NSPS  for  this  industry 
(44  FR  2586). 

Both  the  BPT  and  NSPS  regulations 
contained  an  exemption  from  otherwise 
applicable  requirements  during  and 
immediately  after  precipitation  events. 
These  storm  exemptions  were  re- 
examined, subjected  to  further  public 
comment  and  ultimately  revised  on 
December  28, 1979  (44  FR  76788). 

Moreover,  the  NSPS  regulations 
contained  a  definition  of  "new  source 
coal  mine"  which  was  challenged  by 
petitioners  in  Pennsylvania  Citizens 
Coalition  v.  EPA,  618  F.  2d  991  (3rd  Cir. 
1980).  In  response  to  the  Court's  decision 
in  that  case,  the  Agency  amended  its 
definition  of  a  "new  source  coal  mine" 
on  June  27, 1980  (45  FR  43413). 
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On  January  13. 1981.  amendments  to 
the  NSPA  and  BPT  regulations  and 
effluent  limitations  based  on  BAT  and 
BCT  were  proposed  (46  FR  3136).  On 
May  29, 1981  the  proposal  was  amended 
to  diange  the  criteria  for  the  "storm 
exemption"  (46  FR  28873). 

After  consideration  of  public  comment 
(summarized  in  Section  VI  of  this  notice 
and  detailed  in  the  comments-response 
document),  revised  BPT  and  NSPS,  and 
new  BAT  effluent  limitations  guidelines 
and  standards  are  being  promulgated 
today. 

IV.  Technology  Overview 
A.  Overview  of  the  Industry. 

The  coal  mining  industry  currently 
operates  in  26  states  in  Appalachia,  the 
Midwest,  and  the  Mountain  and  Pacific 
regions.  There  were  6,300  mines  in  1980. 
There  are  currently  about  540  coal 
preparation  plants  using  wet  coal 
cleaning  methods  in  the  country. 

Total  coal  production  in  the  United 
States  in  1980  was  830,000,000  short 
tons. 

In  the  1920*8  underground  mining 
accounted  for'nearly  all  coal  production, 
and  surface  mining  accounted  for 
virtually  none.  By  1980,  underground 
mining  accounted  for  only  40.3  percent 
of  all  domestic  production,  with  surface 
mining  accounting  for  the  rest.'  This 
rapid  growth  of  surface  mining  was 
made  possible  by  improved  machinery 
and  mining  methods,  the  general  geology 
of  the  coal  fields,  and  the  expansion  of 
the  western,  surface-mined,  coal  fields.' 

B.  Wastewater  Sources. 

Water  is  not  used  in,  and  in  fact 
interferes  with,  the  mining  of  coal.  The 
major  sources  of  wastewater  in  the  coal 
mining  industry  are:  (1)  Surface  runoff 
and  groundwater  discharged  from  the 
active  mine  area;  (2)  wastewater 
generated  by  the  removal  of  impurities 
from  raw  coal  in  preparation  plants;  (3) 
precipitation-induced  runoff  in 
preparation  plant  associated  areas;  and 
(4)  runoff  generated  from  reclamation 
areas  and  discharges  from  underground 
mines  after  mining  ceases.  Coal  mine 
wastewater  flows  range  from  zero  to 
over  12  million  gallons  per  day  (MGD), 
with  an  average  discharge  flow  of 
approximately  one  MGD. 

Process  water  used  for  coal  cleaning 
can  be  correlated  with  production  for 
any  given  preparation  plant.  However, 
most  facihties  commingle  preparation 
plant  wastewater  with  runoff  from  the 
associated  areas,  making  correlation  of 
wastewater  flows  with  production 
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infeasibie  for  purposes  of  an  effluent 
regulation. 

C.  Treatment  Technology. 

Current  technologies  employed  by 
coal  mines  and  coal  preparation  plants 
to  achieve  BPT  limitations  for 
wastewater  treatment  typically  include: 

(a)  Neutralization,  aeration  (where 
required,  flocculation  (where  required), 
and  sedimentation  for  acid  mines;  (b) 
aeration  (where  required),  flocculation 
(where  required),  and  sedimentation  for 
alkaline  mines;  (c)  neutralization  (where 
required),  flocculation  (where  required) 
and  sedimentation  for  preparation 
plants  and  associated  areas. 

Neutralization  is  the  addition  of  lime 
or  another  alkaline  chemical  to 
counteract  the  acidity.  The  resulting 
increase  in  pH  (a  measure  of  the  acidity) 
causes  the  metal  ions  to  chemically 
react  to  its  hydroxide  form  which  is 
insoluble  and  can  be  settled  from  the 
wastewater.  Aeration  involves  the 
turbulent  introduction  of  air  into  the 
wastewater  to  cause  a  series  of 
chemical  reactions  that  result  in 
oxidation  of  certain  metal  ions  and  their 
enhanced  precipitation  (formation  of 
solids).  Flocculation  is  the  addition  of  a 
compound  that  enhances  agglomeration 
of  solids,  thus  increasing  their  settling 
rate.  Sedimentation  involves  containing 
the  wastewater  in  a  tank  or  basin  for  a 
sufficient  amount  of  time  to  allow  the 
soHds  to  settle  to  the  bottom. 

V.  Data  Gathering  Efforts 

The  data  gathering  efforts  and 
methodology  used  in  developing  the 
proposed  regulations  were  summarized 
in  the  "Preamble  to  the  Proposed  Coal 
Mining  Point  Source  Category;  Effluent 
Limitations  Guidelines  for  Existing 
Sources.  Standards  of  Performance  for 
New  Source  and  Pretreatment 
Standards"  (46  FR  3136,  January  13, 
1981).  The  Development  Document  for 
Effluent  Limitations  Guidelines  and 
Standards  for  the  Coal  Mining  Point 
Source  Category  is  the  technical  basis 
for  this  regulation.  The  Development 
Document  includes  new  data  acquired 
since  January  1981.  This  new  data 
includes  results  from  (1)  Coal  Mine 
Drainage  Precision  and  Accuracy 
Determination  for  Settleable  Solids  at 
Less  Than  1  ml/1,  and  (2)  Coal  Mining 
Industry  Self-Monitoring  Program. 

The  Agency  proposed  in  January  1981 
(later  amended  in  May  1981),  to 
establish  settleable  solids  and  pH 
limitations  for  the  coal  mining  industry 
during  precipitation  events  and  also  for 
coal  mining  areas  undergoing 
reclamation.  The  settleable  solids  and 
pH  limitations  were  proposed  as  0,5  ml/1 
and  6-9  respectively.  The  two  studies 


referenced  above  were  performed  to 
supplement  the  previously  acquired 
data  *  supporting  these  alternate 
limitations. 

VI.  Summary  of  Proposal,  Response  to 
Major  Comments,  and  Final  Rule.     - 

On  January  13, 1981,  and  as  later 
amended  on  May  29, 1981,  EPA 
proposed  BAT  and  BCT  limitations  and 
proposed  revisions  and  amendments  to 
existing  BPT  limitations  and  NSPS.  A 
detailed  description  of  the  factors 
affecting  the  development  of  the 
proposed  rule  and  the  regulatory  options 
considered  is  contained  in  the  preamble 
to  the  January  13  proposal  (46  FR  28873). 
To  summarize  briefly,  the  proposed  rule 
set  BAT,  BCT,  and  NSPS  equal  to  BPT 
except  that  a  zero  discharge  limitation 
was  proposed  for  new  source  coal 
preparation  plants.  The  reader  is 
directed  to  the  preambles  to  the  January 
1981  proposal  and  subsequent  May  1981 
amendment  for  more  detailed 
discussions  of  the  substantive  changes 
the  proposal  made  to  prior  coal  mining 
regulations.  With  the  following  three 
exceptions,  the  changes  proposed  in 
May  1981  are  being  adopted  by  today's 
action:  (1)  The  design  criteria  to  qualify 
for  alternate  limitations  for  rainfall 
events  is  deleted;  (2)  An  allowance  is 
made  to  the  NSPS  for  coal  preparation 
plants  for  necessary  purges  and 
blowdowns;  and  (3)  BCT  regulations  are 
being  reserved  pending  finalization  of 
the  EPA  BCT  cost  methodology.  These 
new  changes  have  been  incorporated 
into  the  final  regulation  as  a  result  of 
comments  received  since  proposal  and 
as  a  result  of  further  evaluation  based 
on  data  collected  since  proposal. 

The  Agency  received  56  comments  on 
the  proposed  regulations  from  the 
industry,  state  and  federal  agencies, 
environmental  organizations,  and 
concerned  individuals.  Five  major  issues 
were  identified  fi^m  an  evaluation  of 
the  comments,  and  these  issues  are 
addressed  below.  Responses  to  all  of  the 
comments  are  contained  in  a  separate 
document  available  in  the  rulemaking 
record  which  will  be  filed  in  the  Public 
Information  Reference  Unit  at  the  EPA 
Library,  401  M  St.,  S.W..  Washington. 
D.C.  20460. 

A.  BPT 

The  amendments  to  BPT  involving  the 
"storm  exemption",  regulation  of  post- 
mining  discharges,  and  western  mines. 


■SkeUjr  S  Loy,  "Evaluation  of  Perfotmanca 
Capability  of  Surface  Mine  Sediment  Baain*", 
Harritburg.  PA.  1B79.  and  alao  D'Appolonia 
Conmilting  Engineert.  Inc.  "Tvaluation 
Sedimantation  Pond  Omisn  Ralalive  to  Capacity  S 
Efflumt  DtocharjB."  Pittabuigh.  PA.  1979. 
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are  described  below  in  E  and  Fof  this 
section. 

B.  BCT 

1.  Proposed  Regulation.  The  proposed 
regulation  recommended  that  BCT  be 
set  equal  to  BPT  for  the  removal  of  TSS 
and  pH  control. 

2.  Final  Rule.  BCT  for  the  final  rule  is 
being  reserved  pending  finalization  of 
EPA's  BCT  cost  methodology. 

C.BAT 

1.  Proposed  Regulation.  EPA  proposed 
BAT  effluent  limitations  equivalent  to 
those  promulgated  under  BPT  (based  on 
the  same  BPT  technology).  Iron  and 
manganese  would  be  the  regulated 
pollutant  parameters.  Three  other 
options  were  considered  in  the  proposal. 
Two  of  these  involved  the  use  of 
supplemental  treatment  technology 
(flocculant  addition  and  granular  media 
filtration)  beyond  BPT.  The  third  option 
considered  zero  discharge  for  coal 
preparation  plants  only.  These  options 
were  rejected  for  reasons  explained  in 
the  preamble  to  the  January  1981 
proposal. 

2.  Response  to  Major  Comments. 
Comments  concerning  the  proposed 
BAT  options,  except  as  discussed  in  E 
and  F  of  this  section,  addresssed  areas 
such  as  regulated  parameters, 
commingling  of  wastewater  streams, 
and  technology  evaluations.  These 
comments  are  responded  to  in  EPA's 
Response  to  Comment  Document. 

3.  Final  Rule.  EPA  is  promulgating 
BAT  equal  to  BPT  as  proposed.  This 
conclusion  was  based  on  five  factors:  (1) 
After  BPT  level  treatment  the  toxic 
metals  were  found  at  levels  very  near  or 
at  concentrations  considered  to  be  the 
detection  limit  by  state-of-the-art 
analytical  techniques;  (2)  treatability 
studies,  pilot  plant  studies,  and 
statistical  analyses  indicated  that  very 
low,  if  any,  additional  reductions  of 
toxic  metal  are  achievable  beyond  BPT 
levels;  (3)  toxic  organics  that  were 
detected  in  BPT-treated  effluents 
occuired  at  levels  too  low  to  be 
effectively  treated,  were  uniquely 
related  to  only  a  few  facilities  or  were 
attributable  to  sampling  or  analytical 
contamination;  (4)  technical  and  cost 
considerations  (e.g.,  producing  power  for 
and  access  to  these  additonal  water 
treatment  technologies  in  remote  areas 

in  Appalachia)  make  it  infeasible  to 
implement  the  two  BAT  candidate 
technologies  requiring  supplemental 
treatment  beyond  BPT  throughout  the 
industry  on  a  national  basis;  and  (5)  the 
insignificant  amounts  of  incremental 
toxics  removed  by  the  zero  discharge 


requirement  '  (for  coal  preparation 
plants)  do  not  justify  the  resulting 
retrofit  expenditures  of  $291  million 
capital,  $52.6  million  annual  (1980 
dollars). 

D.NSPS 

1.  Active  Mines,  a.  Proposed 
Regulation.  The  Agency  considered  the 
same  treatment  options  for  NSPS  as  it 
did  for  BAT.  The  Agency  proposed  to 
set  NSPS  equal  to  BPT  for  coal  mines. 

b.  Final  Rule.  EPA  is  promulgating 
NSPS  based  on  BPT  for  coal  mines  as 
proposed.  However,  the  proposal  has 
been  corrected  in  the  final  rule  so  that 
the  limitations  for  iron  are  the  same  as 
those  originally  promulgated  for  NSPS 
on  January  12, 1979  (44  FR  2586). 

2.  Coal  Preparation  Plants  and 
Associated  Areas,  a.  Proposed 
Regulations.  The  Agency  considered  the 
same  treatment  options  for  NSPS  as  for 
BAT.  The  Agency  proposed  to  set  NSPS 
equal  to  BAT  for  coal  preparation  plant 
associated  areas,  and  establish  a  zero 
discharge  requirement  for  coal 
preparation  plants. 

b.  Response  to  Major  Comments,  (i) 
Zero  Discharge  Requirement  Several 
commenters  argued  that  EPA 
misinterpreted  the  results  of  its  survey 
of  existing  coal  preparation  plants 
(conducted  to  evaluate  zero  discharge 
systems).* Some  commenters  aigued 
that  if  BAT  limitations  adequately 
control  toxic  pollutants,  thai  a  more 
stringent  stand«ird  cannot  be  required 
for  new  sources.  Several  commenters 
also  asserted  that  little  or  no  net 
environmental  benefits  would  result 
from  the  more  stringent  new  source 
standards  for  preparation  plants. 

EPA  has  devoted  substantial 
resources  to  the  question  of  coal 
preparation  plant  discharges.  Although 
every  effort  was  made  to  clearly  request 
data  and  information  on  water 
management  practices  in  this  industry 
during  the  EPA/NCA  survey,  responses 
from  the  industry  participants  were 
often  rather  ambiguous.  Supplemental 
data  provided  by  commenters  were 
analyzed  by  EPA  to  clarify  the  survey 
results.  (We  note  the  inherent  limitation 
in  this  analysis  was  that  the  data 
concerned  existing  plants,  while  only 
new  source  preparation  plants  were 
considered  for  a  zero  discharge 


'See  Sectioii  VL  "Selection  of  PoUutant 
Paramelere,"  in  the  Final  Coal  Mining  Development 
Document. 

•EPA  conducted  a  survey  on  preparation  plants 
in  cooperation  with  the  National  Coal  Aaaodatiaa 
(NCA)  in  eariy  Iflsa  The  piupoae  of  die  lurvey  wai 
lo  assess  water  usa^^  and  treatment  in  ooal 
preparation  plants.  See  Appendix  E.  "Preparation 
Plant  Questionnaire  Package',  to  the  Propoaed 
Developnent  DoGument  for  Coal  MiBfaw.  (EPA  440/ 
l-ei/057-b). 


regulation  in  the  proposal.)  The  basic 
finding  from  the  results  of  data  analysis 
was  that  of  an  estimated  850 
preparation  plants  operating  in  1978,  42 
of  these  were  adiieving  zero  discharge. 

In  most  cases,  enou^  water,  in  a 
properly  designed  total  recycle  system, 
leaves  with  the  refuse  and  the  cleaned 
coal  such  that  there  is  no  excess  water 
to  be  discharged.  Data  obtained  from 
the  EPA  sponsored  preparation  plant 
study  indicated  that  of  the  total  vohune 
of  process  water  in  a  closed  circuit 
approximately  3  percent  left  the  system 
with  the  cleaned  coal  and  the  refiue.  A 
significant  amount  of  water  may  also  be 
lost  via  evaporation  and  seepage  from 
slurry  treatment  ponds.  (Slurry 
treatment  ponds  are  necessary  to  treat 
the  slurry  generated  by  cleaning  the 
coal.  The  slurry  is  generally  sent  to  a 
treatment  facility,  usually  a  pond  or 
clarifier,  where  solids  settle  to  the 
bottom.  The  decant,  or  solid  free  water. 
is  then  recycled  back  to  the  coal 
cleaning  operations.) 

This  water  loss  must  be  "made-up" 
from  sources  external  to  the  plant's 
recycle  system.  Typical  sources  might 
be  a  fresh  water  lake  or  creek,  mine 
drainage,  well  water,  or  precipitation 
and  nm-off  from  the  surrounding  area. 
The  make-up  into  the  system  usually 
maintains  an  acceptable  dissolved 
solids  level  for  preparation  plant 
operation  in  conjunction  with  the  water 
that  leaves,  or  is  "blown  down",  with 
the  coal  and  refuse. 

Some  preparation  plants  use 
chemicals  in  the  slurry  treatment 
process  prior  to  water  recycle.  This  is 
another  potential  area  of  concern.  The 
chemicals  consist  primarily  of  light  oils 
and/or  surfactants  used  in  the  froth 
flotation  process,  and  polymers  used  to 
aid  settling  in  the  clarifiers. 

If  these  components  were  allowed  to 
build  up  within  the  system,  problems 
could  occur  with  the  coal  cleaning 
process  and/or  equipment.  However, 
EPA  believes  that  the  chances  of  this 
occurring  are  minimal,  for  the  following 
reasons.  The  oils  used  in  the  froth 
flotation  process  are  generally  skimmed 
from  the  surface  of  the  clarifiers/ 
thickeners  and  recycled  back  to  the 
process.  There  should  be  no  excess  oil  if 
the  supply  is  replenished  only  as 
needed.  Smilariy.  the  introduction  of 
additional  polymers  or  other  chemicals 
to  the  system  is  generally  baited  until 
the  supply  already  in  circulation  needs 
replenishment.  If  this  practice  is 
followed,  there  should  be  soffident 
control  over  the  chemical  concentration 
in  the  recycled  water. 

Despite  the  above  indications  that 
zero  discfaaije  is  a  demonstrated. 


45386     Federal  Register  /  Vol.  47,  No.  198  /  Wednesday.  October  13.  1982  /  Rules  and  Regulations 


achievable  technology,  there  are  some 
facilities  where  an  occasional  discharge 
from  a  recycle  system  is  necessary. 
Commenters  cited  build-up  of  dissolved 
solids  in  the  water  system  and  other 
factors  which  can  require  such 
discharge.  EPA  agrees  that  in  a  total 
recycle  system,  a  need  may  arise  for  a 
blowdown  or  purge  to  reduce  the 
concentration  of  dissolved  solids  (TDS) 
in  the  recirculated  water,  in  order  to 
prevent  the  deposition  of  the  solids  in 
pipes,  pumps,  and  other  equipment.  The 
level  of  dissolved  solids  which  will 
interfere  with  coal  preparation  and 
treatment  is  determined  by  the  water 
chemistry,  (including  pH)  and  the  type 
of  coal  cleaning  process. 

(ii)  Definition  of  a  Coal  Preparation 
Plant.  The  proposal  defined  a  coal 
preparation  plant  as  "a  facility  where 
coal  is  crushed,  screened,  sized, 
cleaned,  dried  or  otherwise  prepared 
and  loaded  for  transit  to  a  consuming 
facility".  The  Agency  has  reconsidered 
the  applicability  of  Uiis  definition  and 
has  determined  it  to  be  unnecessarily 
inclusive  of  those  facihties  that  do  not 
have  an  effluent  and  thus  do  not  require 
effluent  limitations  guidelines.  Many 
plants  that  crush  or  size  coal,  for 
example,  do  not  use  water  in  the 
process  and  do  not  have  a  discharge. 
Thus,  the  definition  has  been  changed  to 
reflect  only  those  coal  preparation 
plants  that  use  wet  cleaning  methods. 

c.  Final  Rule,  (i)  Coal  Preparation 
Plant  Associated  Areas.  EPA  is 
promulgating  NSPS  equal  to  BPT/BAT 
for  coal  preparation  plant  associated 
areas. 

(ii)  Coal  Preparation  Plants.  Based  on 
the  above  considerations,  EPA  is 
establishing  NSPS  for  coal  preparation 
plants  at  zero  discharge  of  pollutants, 
with  the  following  exception:  occasional 
purges  will  be  allowed  when  necessary 
to  reduce  the  concentration  of  solids 
and/or  process  chemicals  in  the  water 
circuit  to  a  level  which  will  not  interfere 
with  the  preparation  process.  The  zero 
discharge  requirement  is  being 
y  promulgated  for  coal  preparation  plants 
}  because  it  is  a  demonstrated  technology 
in  this  subcategory.  Many  existing 
facilities  are  currentiy  practicing  total 
recycle  of  preparation  plant 
wastewaters.  Further,  this  option  is 
feasible  for  new  sources  at  a  reasonable 
cost,  since  wastewater  treatment  and 
management  practices  can  be  planned 
at  the  design  stage,  thereby  avoiding 
costly  retrofit.  Finally,  total  recycle  will 
remove  considerable  amounts  of 
conventional  pollutants  (TSS), 
pollutants  not  regulated  under  BAT. 

Facilities  using  the  purge  allowance 
will  be  subject  to  alternate  limitations 
(equal  to  BAT/BPT)  while  purging.  In 


order  to  use  the  purge  allowance,  the 
coal  preparation  plant  operator  must 
submit  a  written  notice  in  advance  to 
the  permitting  authority  which  provides 
anticipated  purge  frequency,  and 
explains  why  it  is  necessary  to  purge  in 
order  to  continue  operations.  The  purge 
may  not  take  place  if  the  permitting 
authority  dissapproves.  The  permitting 
authority  may  also  include  in  the  permit 
a  provision  limiting  the  frequency  of  the 
purge. 

Coal  preparation  plants  are  more 
precisely  defined  in  the  final  rule  as  "a 
facility  where  coal  is  subjected  to 
cleaning,  concentrating,  or  other 
processing  or  preparation  in  order  to 
separate  coal  from  its  impurities  and 
then  is  loaded  for  transit  to  a  consuming 
facility." 

3.  Definition  of  New  Source,  a. 
Proposed  Regulation.  EPA  proposed  to 
amend  the  existing  first  paragraph 
[§  434.11(j)(l))  of  the  definition  for  "new 
source"  coal  mines.  (Note:  The  general 
definition  for  new  sources  at  40  CFR 
122.3  applies  to  coal  preparation  plants 
and  associated  areas  at  40  CFR  122.3 
and  should  not  be  confused  with  the 
definition  of  a  new  source  coal  mine  as 
presented  in  this  Part  434).  EPA 
proposed  to  delete  the  prior  reference  to 
a  Mining  Safety  and  Health 
Administration  (MSHA)  identification 
number  because  of  substantial 
controversy  that  arose  over  the  MSHA 
criteria  (see  46  FR  3146).  Under  that  first 
paragraph,  new  sources  would  be 
defined  as  "having  commenced 
construction  after  the  date  of  NSPS 
proposal."  The  second  paragraph  of  the 
definition  remained  unaltered  fi-om 
previous  regulations.  That  portion 
provides  that,  in  addition  to  the 
definition  contained  in  the  first 
paragraph,  a  new  source  coal  mine  is 
one  which  the  EPA  Regional 
Administrator  determines  to  constitute  a 
"major  alteration."  That  determination 
would  be  based  on,  among  other  factors, 
the  extraction  of  a  coal  seam  not 
previously  extracted  by  that  mine, 
discharges  into  a  drainage  area  not 
previously  affected  by  wastewater 
discharges  from  the  mine,  extensive  new 
surface  disruption,  and  the  investment 
of  significant  capital  in  additional 
equipment. 

b.  Response  to  Major  Comments. 
Commenters  argued  that  the  itemized 
list  of  factors  in  the  second  part  of  the 
definition  should  be  deleted,  since  such 
situations  are  common  to  every  mine, 
whether  existing  or  planned.  They  fear 
that  potentially  every  existing  mine 
could  be  reclassified  as  a  new  source 
subject  to  NEPA  review,  EIS 
preparation,  and  a  resultant  one-year 
disruption  of  mining  activity.  Several 


commenters  also  felt  that  the  regulation 
would  discourage  the  practice  of 
remining  (the  extraction  of  residual  coal 
from  abandoned  mines)  by  subjecting 
such  operations  to  NEPA  review. 

EPA  believes  that  the  determination 
of  a  "new  soiu-ce,"  must  be  based  on  all 
the  environmental  factors  considered 
together.  The  purpose  of  these  factors  is 
to  identify  mining  activities  that  may 
result  in  significant  new  or 
environmental  effects. 

The  commenters  presented  no  facts  or 
case  histories  to  support  the  concern 
that  the  factors  listed  were  not 
appropriate.  They  also  did  not  suggest 
any  alternate  language  that  would  be 
useful  in  formulating  a  definition  for 
new  source  coal  mines. 

0.  Final  Rule.  As  proposed.  EPA  is 
deleting  the  reference  to  MSHA 
identification  numbers  and  replacing  it 
by  the  phrase:  "a  new  source  is  that 
which  commences  construction  after 
May  29. 1982."  The  second  paragraph  of 
the  definition  is  unaltered  from  that  of 
the  previous  regulation. 

Today's  regulation  does  not  affect  the 
status  as  new  sources  of  those  coal 
mines  on  which  construction  began 
before  May  29, 1981,  and  which  were 
defined  as  new  sources  under  the  NSPS 
regulations  promulgated  January  12, 
1979  (44  FR  2586).  hi  other  words,  if  a 
coal  mine  did  not  obtain  an  MSHA 
number  before  September  19. 1977.  it 
will  continue  to  be  considered  a  new 
source,  even  if  construction  began 
before  May  29, 1982.  However,  those 
coal  mines  which  have  not  yet  been 
issued  an  NPSES  permit  and  which  are 
defined  as  "new  sources"  under  either 
the  old  or  new  definition,  will  be  subject 
to  the  standards  promulgated  in  today's 
regulations.  Facilities  may  apply  to  have 
existing  permits  modified,  pursuant  to  40 
CFR  122.1$,  to  reflect  today's 
promulgation. 

E.  Applicability  of  Regulation 

1.  Western  Mines,  a.  Proposed 
Regulation.  The  prior  TSS  limitation 
under  BPT  regulations  did  not  apply  to 
Western  mines  in  six  specified  states 
(see  40  CFR  434.32(a)  (1980)).  Those 
mines  are  subject  to  permit  limitations 
on  TSS  which  are  generally  more 
stringent  than  the  effluent  guidelines 
limitation.  In  addition,  the  prior  NSPS 
requirements  created  a  subcategory  for 
"Western  Coal  Mines",  defined  as  mines 
located  west  of  the  lOD-deg^e  meridian 
(40  CFR  434.60).  NSPS  requirements  for 
this  subcategory  were  reserved.  Under 
the  proposed  January  1981  regulation, 
western  mines  would  no  longer  l>e  a 
separate  subcategory  and  would  not  be 
exempt  from  national  TSS  limitations. 
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Recent  data  collected  by  EPA  has 
indicated  that  the  effluent 
characteristics  of  discharges  from 
western  mines  are  very  similar  to 
discharges  from  mines  in  other 
geographic  regions.' 

b.  Final  Rule.  Today's  final  rule  will 
apply  to  all  coal  mines  wherever  located 
in  the  United  States.  (It  should  be  noted, 
however,  that  where  western  mines 
have  been  8ub)ect  to  more  stringent 
requirements  under  NPDES  permits, 
they  may.  under  certain  conditions, 
continue  to  be  subject  to  those 
requirements  under  40  CFR  122.62(1)  and 
40  CFR  123.7.)  Of  course,  permit  writers 
in  all  areas  may  impose  more  stringent 
hmitations.  where  necessary  to  meet 
state  water  quality  standards  or  other 
requirements. 

2.  Post  Mining  Discharges,  a. 
Proposed  Regulation.  The  proposed 
regulation  would  estabUsh  effluent 
limitations  for  post-mining  discharges 
(discharges  from  mining  areas  after 
active  mining  operations  cease)  for  both 
surface  and  underground  mines. 
However,  these  limitations  would  apply 
only  until  release  of  the  performance 
bond  required  by  the  Surface  Mining 
Control  Reclamation  Act  (SMCRA). 

In  the  proposal.  EPA  solicited 
comment  on  whether  regulations  should 
be  apphed  after  release  of  the  SMCRA 
bond,  and  stated  that  it  was  conducting 
a  data  gathering  effort  to  determine  if 
such  regulations  were  necessary.  Most 
comments  received  were  in  favor  of  the 
proposal  to  regulate  only  until  release  of 
the  SMCRA  bond. 

b.  Rationale  for  post-mining 
regulations  prior  to  bond  release.  If  a 
surface  mine  is  properly  reclaimed, 
storm  runoff  from  the  inactive  mining 
areas  generally  will  be  of  acceptable 
quality.  However,  in  the  absence  of 
proper  reclamation,  runoff  from  these 
post-mining  areas  can  contain 
unacceptable  levels  of  solids  and 
metals,  and  be  highly  acidic. 
Underground  mines  must  also  be 
properly  sealed  and  otherwise  closed 
upon  cessation  of  active  mining 
operations  or  else  the  drainage  can  have 
degrading  effects  on  water  quality.  The 
Office  of  Surface  Mining  (OSM)  has 
promulgated  regulations  under  SMCRA 
to  control  both  surface  coal  mining  and 
the  surface  effiects  of  underground  coal 
mining.  SMCRA  requires  coal  mines  to 
post  a  bond  to  secure  their  performance 
with  requirements  of  the  Act.  Upon 
cessation  of  active  soiface  mining,  bond 
will  not  be  fully  released  until  the 

'Effhient  Guideline*  Division,  Environmeatal 
Protection  Agency,  "Compviion  of  Coal  Mine 
Waitewleii  from  Ba«t«rn  and  Western  Mines." 
WasMnglaM.  DjC,  ^nuwy  Nn. 


SMCRA  regulatory  authority  is  satisfied 
that  the  mine  operator  has  successfally 
met  all  reclamation  requirements  and 
that  the  untreated  drainage  from  the 
area  meets  Federal  and  State 
requirements.  (See  30  CFR.  Section 
807.11  and  807.12).  Bond  liability  with 
respect  to  underground  mines  will  be 
released  when  the  SMCRA  regulatory 
authority  is  satisfied  that  reclamation  of 
the  disturbed  surface  area  is  successful, 
and  that  the  underground  workings  have 
been  properiy  sealed  and  closed.  Id. 
This  bonding  period  lasts  a  mininrnm  of 
five  years  (10  years  west  of  the  100th 
meridian).  Until  those  determinations 
are  made  by  SMCRA  authorities.  EPA 
believes  that  effluent  limitations 
guidelines  and  standards  are 
appropriate. 

The  parameters  proposed  to  be 
regulated  and  their  respective  effluent 
limitations  for  post  mining  dischai^ges 
from  luiderground  mines  are  the  same  as 
those  for  active  mines:  pH.  TSS.  iron, 
and  manganese.  Post-mining  discharges 
from  underground  mines  exhibit 
wastewater  characteristics  similar  to 
those  foiuid  in  active  mine  drainage.* 

The  parameters  proposed  to  be 
regulated  for  post-mining  discharges 
from  surface  mines  are  settleable  solids 
and  pH.  Their  effluent  limitations  are  0.5 
ml/1  and  6-9  respectively.  The  reasons 
for  regulation  of  these  specific 
parameters  and  selection  of  their 
numerical  limitations  are  the  same  as 
those  discussed  below  for  the  storm 
exemption  provisions  because  post 
mining  discharges  from  surface  mines 
are  primarily  a  result  of  runoff  from 
precipitation. 

c.  Rationale  for  not  regulating  post- 
mining  discharges  after  SMCRA  bond 
release.  EPA  initiated  a  study  on  post- 
bond  release  discharges  to  further 
ascertain  the  need  for  post-bond  release 
regulations.  This  study  was  not 
completed  because  insufficient  data 
exist  to  determine  the  need  for,  or 
support  the  development  of,  post-bond 
release  regulations.' There  are  not 
enough  reclaimed  mines  that  have 
obtained  bond  release  under  the  current 
SMCRA  regulations  to  conduct  a  water 
discharge  characterization  sampling 
program.  What  data  EPA  has  reviewed 
does  not  indicate  a  problem  warranting 
the  promulgation  of  nationally 
applicable  regulations. 


These  results,  coupled  with  the  fact 
that  the  release  of  bond  by  SMC31A 
authorities  signifies  their  determination 
that  post-mining  pollution  problems  are 
abated  and  can  be  reasonably  expected 
not  to  occur,  indicate  that  a  need  for 
nationally  applicable  regulations  for 
discharges  after  bond  release  currently 
does  not  exist.  However,  any  point 
source  discharge  after  bond  release  does 
require  a  permit  and  will  be  addressed 
on  a  case-by-case  basis. 

d.  Final  Rule.  The  Agency  is 
promulgating  effluent  limitations  for 
settieable  solids  and  pH  for  post-mining 
discharges  from  surface  mine  drainage 
and  limitations  for  TSS.  pH.  iron,  and 
manganese  for  undei^ground  mine 
drainage.  These  limitations  will  remain 
in  effect  until  release  of  the  performance 
bond  by  SMCRA  authorities. 

F.  Alternate  Limitations  for 
Precipitation  Events 

1.  Proposed  Regulation.  Under 
existing  regulations  prior  to  this 
rulemaking,  both  surface  and 
underground  coal  mines  are  exempt 
from  all  otherwise  applicable 
requirements  if:  (a)  Hie  treatment 
facility  is  designed  to  treat  or  contain 
the  volume  from  a  10-year.  24-hour 
precipitation  event*  and  (b)  there  is  an 
overflow,  increase  in  volume  of  a 
discharge,  or  discharge  from  a  bypass 
system  as  a  result  of  precipitation.  This 
exemption  permits  a  discharge  without 
regard  to  effluent  quality  if  conditions 
(a)  and  (b)  were  satisfied. 

The  proposal  differed  from  these 
existing  regulations  in  that  it  would 
have  added  the  requirement  that  the 
facility  comply  witfi  a  0.5  ml/l  settieable 
solids  limitation  during  storms  which  do 
not  exceed  the  10-year.  24-hour  event  for 
discharges  from  active  mining  areas.  In 
addition,  EPA  proposed  that  pH 
limitations  between  6  and  9  be  met  at  all 
times.  In  order  to  qualify  for  the 
alternate  effluent  limitations  during 
precipitation  events,  the  proposal 
retained  the  requirement  that  the 
treatment  facility  must  be  desired, 
constructed  and  operated  to  contain  the 
disturbed  area  runoff  from  a  10-year,  24- 
hour  storm. 

The  proposed  alternate  limitations 
would  not  apply  to  discbax;ge8  from 
imderground  workings  at  underground 


•Frontier  Technical  Associales.  btc  "Inventory 
of  Anthracite  Coal  MinioR  Opwtiuaa.  Wastewater 
TnatBient  and  Discharsa  PMothMs."  Bufhlo.  N.Y, 
June  10. 198a 

'  See  "invMtigatlon  of  Rwt-Miiiii«  Wastewater 
Discharges  after  SMCRA  Bond  Jtalssaa."  in 

Appaadia  C  of  tlw  Final  P lapwmt  Oncumanl  far 

Coal  Mining. 


•The  term  "lO-year.  24-bour  precipitation  event" 
means  the  maximum  24-hour  precipitation  event 
with  a  probable  lewuiMKJe  Intarvnl  of  once  io  (en 
years  as  defined  by  the  Nattaaal  Weafter  Services 
and  Tedmical  Paper  Wb.  « ItahrfaB  Pwqnency 
Atlas  of  the  U.S."  May  MSl.  «r  lh«  NOAA  Attaa 
Volumes  l-XI  or  asul^nlant  ngh) 
probability  information  develafad  ( 


45388 


Federal  Register  /  Vol.  47.  No.  198  /  Wednesday.  October  13,  1982  /  Rules  and  Regulations 


mines,  but  would  apply  to  drainage  from 
surface  areas  of  underground  mines. 

2.  Response  to  Major  Comments 
a.  Regulation  of  Settleable  Solids 
Instead  of  TSS.  Several  commenters 
questioned  whether  any  settleable 
solids  limitation  would  adequately 
control  sediment  during  precipitation 
events  of  any  size.  The  concern  was  that 
a  settleable  sohds  limitation  can  mask 
levels  of  suspended  solids  as  high  as 
2.000  mg/1. 

In  1979.  Skilly  &  Loy  conducted  a 
study  for  EPA  to  define  pond 
performance,  particularly  for  those 
storms  less  than  the  10-year,  24-hour 
event* This  study  concluded  that  a 
number  of  site-specific  factors  make  it 
extremely  difficult  to  predict,  on  a 
generic  basis,  what  TSS  effluent 
concentrations  can  be  expected  from  a 
sediment  pond  of  a  given  size  and 
design  during  precipitation  events  (and 
also  during  reclamation).  However,  the 
Agency  undertook  a  one  year  data 
collection  effort  completed  in  1981,  with 
industry  participation  under  Section  308 
of  the  Act  to  characterize  the  effluent 
quality  during  and  immediately  after 
storm  events  from  sediment  ponds 
receiving  waters  from  active  mines  as 
well  as  reclamation  areas  across  the 
country. "This  study  was  completed  in 
May  1981.  The  24  ponds  for  which  data 
was  submitted  included  treatment  ponds 
sized  to  contain  a  10-year,  24-hour  storm 
and  also  those  that  were  of  smaller 
sizes.  One  of  the  results  of  this  study 
confirmed  the  earlier  conclusions  of  the 
Skelly  &  Loy  study  that  TSS  effluent 
concentrations  vary  too  widely,  due  to 
site  specific  factors,  to  base  a  national 
regulation  on  this  parameter.  However, 
this  does  not  preclude  permit  writers 
from  establishing  a  TSS  limitation  on  a 
case-by-case  basis  when  such 
limitations  are  necessary  to  carry  out 
the  purposes  of  the  Act. 

While  national  TSS  limitations  could 
not  be  supported.  EPA  found  that 
settleable  solids  limitations  control 
sediment  during  precipitation  events. 
Analysis  of  the  settleable  solids  data 
base  with  consideration  of  limits  of 
detection  and  precision  resulted  in  what 
EPA  believes  to  be  a  justifiable  method 
to  control  "solids"  during  precipitation. 
Moreover,  the  choice  of  settleable  solids 
88  a  control  parameter  during 
precipitation  events  would  assure 
instaUation  and  operation  of  a 
technology  to  control  solids  discharge 


and  siltation— the  primary  reason  for 
regulating  such  discharges. 

b.  Settleable  Solids  Limitations,  (i) 
Limit  of  Detection.  Several  commenters 
pointed  out  that  a  settleable  solids 
Umitation  of  0.5  ml/1  is  inconsistent  with 
Standard  Methods  (14th  Ed.  American 
and  Public  Health  Association, 
Washington.  D.C..  1975)  protocol,  which 
provides  that  the  detection  limit  for 
settleable  solids  is  "about  LOml/l"." 

EPA  believes  that  a  lower  settleable 
solids  detection  limit  for  the  coal  mining 
industry  is  practical.  Accordingly.  EPA's 
Office  of  Water,  in  collaboration  with 
EPA's  Environmental  Monitoring  and 
Support  Laboratory  (EMSL).  undertook  a 
test  program  which  estimated  the 
method  detection  limit  as  part  of  a  study 
to  determine  the  precision  and  accuracy 
of  measuring  settleable  solids  below  1.0 
ml/1. "This  study  was  conducted  on 
effluents  from  active  mining  area  and 
reclamation  area  discharges  from  both 
eastern  and  western  coal  mines.  Under 
this  program,  eight  treatment  ponds 
were  sampled  and  analyzed  for 
settleable  solids  using  the  Standard 
Methods  protocol.  Based  on  the  results 
of  this  study,  EPA  has  concluded  that  it 
is  possible  to  measure  settleable  solids 
levels  below  1.0  ml/1  and  thus,  the  data 
submitted  in  the  self-monitoring  survey 
provide  a  reasonable  basis  for 
establishing  a  limitation  below  1.0  ml/1. 
Repeated  determinations  of  the  method 
detection  limit  produced  estimates  well 
below  1.0  ml/1."  The  average  of  the  8 
field  determinations  of  the  method 
detection  limit  for  settleable  solids  was 
0.22  ml/1  and  the  maximum  estimated 
detection  was  0.40  ml/1.  As  a  result  of 
this  study,  the  method  detection  limit  for 
settleable  solids  in  the  coal  mining 
industry  is  redefined  conservatively  in 
this  rulemaking  at  0.4  ml /I.  the 
maximum  of  the  field  determinations. 

(ii)  0.5  ml/1  Limitations.  Some 
commenters  charged  that  the  0.5  ml/1 
settleable  solids  limitation  was  too  low, 


•SkaUy  It  Loy,  Engineer*  Coiuultants. 
'^•luatkm  61  Perfamwnce  Capability  of  Surface 
MiM  SMliiMnt  Baiina.  Harritburg.  PA.  July  1970. 

>*8m  Appandbc  A.  "Coal  Mining  Industry  Self- 
Monltorini  VM^un."  of  the  Final  Coal  Mining 
DevetopawBt  Document. 


"  40  CFR  401.13  provides  that  "the  lest 
procedures  for  measurement  which  are  prescribed 
at  Part  136  of  this  chapter  shall  apply  to  expressions 
of  pollutant  amounts,  characteristics  or  properties  in 
effluent  limitations  guidelines  and  standards  of 
performance  and  pretreatment  standards  as  set 
forth  at  Parts  402  through  899  of  this  subchapter, 
unless  otherwise  specifically  noted  or  defined  in 
said  parts."  Part  136  currently  refers  to  EPA's 
Standard  Method  [Uth  Ed.,  American  and  Public 
Health  Association,  Washington.  D.C..  1975). 

"See  Appendix  B,  "Coal  Mine  Drainage  Precision 
and  Accuracy  Determination  for  Settleable  Solids  at 
Less  than  1.0  ml/l",  in  the  Final  Development 
Document  for  Coal  Mining. 

"The  detection  limit  was  calculated  according  to 
the  "Definition  and  Procedure  for  the  Determination 
of  Method  Detection  Limit,"  Rev.  1.11 
Environmental  Monitoring  and  Support  Laboratory. 
U.8.  EPA.  Cincinnati,  OH  46286,  21  Jan.  1981  (Ref.: 
Environmental  Science  and  Technology"  15  (1981), 
p.  1426). 


noting  that  some  settleable  solids  values 
in  EPA's  data  base  (obtained  from  the 
industry  self-monitoring  survey) 
exceeded  0.5  ml/1. 

The  Agency  analyzed  the  self- 
monitoring  data  and  concluded  that  0.5 
ml/1  is  a  reasonable  limitation  value.  Of 
the  24  ponds  that  submitted  responses  to 
the  survey.  17  were  sized  to  contain  the 
runoff  from  a  10-year.  24-hour  storm 
(according  to  the  revised  definition  of  a 
"10-year.  24-hour"  pond  as  presented  in 
the  May  26. 1981  amendment  to  the 
January  13, 1981  Federal  Register 
proposal).  Two  of  the  17  were  excluded 
from  the  analysis  because  of  design  and 
operational  problems,  (see  Section  VII 
of  the  Final  Coal  Development 
Document)  and  4  were  excluded 
because  there  was  no  discharge 
reported  during  wet  weather  conditions. 
Two  hundred  and  sixty-two  wet 
weather  settleable  solids  measurements 
of  effluent  quality  were  reported  for  the 
remaining  11  ponds  over  a  one  year 
period.  98.5%  of  these  measurements  did 
not  exceed  0.5  ml/1.  Based  on  a 
statistical  analysis  of  this  data,  the 
Agency  concluded  that  the  0.5  ml/1 
value  is  consistent  with  the  99  percent 
compliance  criteria  generally  used  to 
establish  effluent  limitations  and  thus  is 
a  reasonable  limitation. 

Furthermore,  EPA's  confidence  in  the 
0.5  ml/1  limitations  is  strengthened  by 
data  from  smaller  ponds  included  in  the 
308  self-monitoring  survey.  That  data 
revealed  that  in  addition  to  the 
performance  of  the  10-year.  24-hour 
ponds,  a  large  portion  of  the  effluent 
from  smaller  ponds  met  the  0.5  ml/1 
limitation  as  well.  Indeed,  when  data 
from  all  24  ponds  in  the  survey  (except 
the  2  with  design  and  operational 
problems  and  the  4  without  discharges) 
are  analyzed  together.  98.3%  of  a  total  of 
414  measurements  were  less  than  or 
equal  to  0.5  ml/1. 

Additional  consideration  of  the 
operation  and  design  of  the  ponds 
surveyed  that  some  of  the  ponds  with 
high  values  may  have  been  improperiy 
designed  or  operated.  The  Agency 
believes  that  slight  upgrading  of  the 
ponds  exhibiting  some  large  effluent 
values  would  very  likely  result  in 
improved  performance.  Thus,  on  the 
basis  of  all  ponds  surveyed,  EPA  is 
confident  that  0.5  ml/1  settleable  solids 
is  an  appropriate  limitation  for  the 
industry. 

c.  Pond  Design  Criteria.  Several 
commenters  believed  that  either  the 
design  criteria  or  numerical  effluent 
limitations,  but  not  both,  should  be 
specified. 

The  treatment  facility  design  criteria 
in  the  "storm  exemption"  as  written  in 
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the  previously  promulgated  regulation 
and  the  proposed  regulation  to  this  rule, 
compels  the  construction  of  a  particular 
type  of  treatment  facility — a  pond— in 
order  to  qualify  for  the  exemption.  In  the 
absence  of  this  design  criteria,  other 
options  for  treatment,  such  as  diversion 
ditching  or  diking,  may  be  available. 
These  options  may  permit  some 
conservation  of  water  for  other  uses, 
particularly  in  arid  areas.  For  these 
reasons,  the  OiRce  of  Surface  Mining 
(OSM)  has  proposed  to  delete  its  design 
criteria  {46  FR  34684  (July  2, 1981)). 
EPA  is  deleting  the  pond  design 
criteria  also.  In  order  to  allow  this 
flexibility,  final  regulations  contain 
numerical  limitations  but  not  a  pond 
design  criteria.  EPA  will  no  longer 
require  that  a  pond  be  sized  to  contain 
the  runoff  fi-om  the  lO-year,  24-hour 
event  in  order  for  a  facihty  to  qualify  for 
alternate  limitations  during  precipitation 
events.  Instead,  a  settleable  solids  and 
pH  limitation  of  0.5  ml/1  and  6-9 
respectively  will  apply  as  alternate 
limitations  during  precipitation  events 
less  than  or  equal  to  the  10-year.  24-hour 
storm  event  for  any  treatment  facility. 
Only  a  pH  limitation  (of  6-9)  will  apply 
during  precipitation  events  greater  than 
a  10-year.  24-hour  storm  event, 
d.  Applicable  Time  Frame  for 
.  Alternate  Limitations.  The  alternate 
limitations  in  the  proposed  regulation 
would  have  been  keyed  to  a  10-year.  24- 
hour  event,  that  is  a  storm  occurring 
within  a  24-hour  event.  Comments  were 
submitted  expressing  a  concern  over  the 
possibilify  of  experiencing  consecutive 
storms  over  a  greater  than  24-hour 
period  such  that  the  resulting  combined 
runoff  volume  exceeds  that  of  the  10- 
year.  24-hour  storm.  Data  obtained  from 
previous  studies  has  shown  this 
occurrence  to  be  very  rare.  '*  Moreover. 
EPA's  data  base  shows  that  treatment 
facilities  can  meet  a  settleable  solids 
limitation  of  0.5  ml/1  even  during  heavy 
rains.  However,  if  such  consecutive 
rainfall  events  do  occur  over  a  greater 
than  24-hour  period  causing  a  facility  to 
exceed  its  settleable  solids  lunitation, 
the  facility  may  invoke  the  Agency's 
upset  or  by-pass  provisions.  (See 
Section  XII.) 

e.  Discharges  from  Underground 
Mines.  Several  commenters  argued  that 
where  discharges  from  underground 
workings  of  underground  mines  are 
commingled  with  surface  mine  drainage, 
they  should  be  subject  to  the  "storm 
exemption".  EPA  agrees  with  these 


commenters  and  has  clarified  the 
proposal  accordingly. 

f.  pH  Limitation.  Comments  were 
submitted  that  expressed  concern  over 
the  potential  lack  of  data  representative 
of  a  10-year,  24-hour  precipitation  event. 
They  stated  that  the  pH  limitation  for 
storm  events  greater  than  the  10-year, 
24-hour  event  has  no  basis  in  EPA's 
proposal  and  should  be  deleted. 
Achially,  the  data  were  not  lacking  in 
this  area.  Based  upon  rainfall  data 
submitted  with  self-monitoring  and 
analytical  results,  one  participant 
experienced  a  10-year,  24-hour 
precipitation  event  and  three  others 
experienced  large  events  virtually 
equivalent  to  the  10-year.  24-hour 
precipitation  event  and  three  others 
experienced  large  events  virtually 
equivalent  to  the  10-year.  24-hour  event 
as  indicated  in  the  following  table. 


Mine  code 

1(Ht.  24-hr 

even) 

finche») 

RainM 

•xpehenoed 

Jinche.) 

101 „    

37 
4^ 

4.5 
3.7 

3.7 
4.25 
4.25 
3.66 

33-01 _.. 

33-02 

25-04 

"D'Appolonia  Coniulting  Engineer*,  Inc., 
"Evaluation  of  Sedimentation  Pond  design  Relative 
to  Capacity  and  Effluent  Diacliarje',  Pittsburgh,  PA. 
1979. 


These  results  indicate  that  a  pH 
within  the  range  of  6  to  9  can.  in  fact,  be 
maintained  at  all  times.  Accordingly. 
EPA  is  promulgating  the  pH  limitations 
to  be  met  at  all  times. 

g.  Alternate  Limitation  Enforcement. 
Comments  were  raised  expressing 
general  concern  over  the  enforceability 
of  the  alternate  storm  limitations.  The 
Agency  intends  to  develop  a 
supplemental  guidance  package  which 
will  provide  a  more  detailed  explanation 
of  the  meaning  of  the  regulation  and 
how  it  should  be  enforced.  This 
guidance  package  will  be  distributed  to 
Regional  and  State  permitting 
authorities  whereby  it  will  be  reviewed 
during  a  series  of  wordshops. 

However,  the  Agency  expects  that  all 
coal  mining  facilities  must  maintain  a 
good  faith  effort  to  comply  with  these 
limitations  as  intended.  Alternate  storm 
limitations  are  to  apply  only  when  "dry 
weather"  hmitations  cannot  be  met  due 
to  a  discharge  resulting  fi^m  a  particular 
precipitation  event. 

3.  Final  Rule.  EPA  is  promulgating 
alternate  limitations  for  coal  mines  and 
coal  preparation  plants  and  associated 
areas.  These  alternate  limitations  limit 
pH  at  6-9.  and  settleable  solids  at  0.5 
ml/1  during  precipitation  events  less 
than  a  10-year.  24-hour  storm.  pH  only  is 
limited  during  precipitation  events  equal 
to  or  greater  than  a  10-year.  24-hour 
storm.  The  method  detection  limit  for 
settleable  solids  in  the  coal  mining 
category  is  set  at  0.4  ml/1.  This 


supersedes  the  detection  limit  for 
settieable  solids  set  forth  in  40  CFR  Part 
136. 

These  alternate  limitations  are 
available  to  any  treatinent  facilify.  The 
permittee  must  show  that  the  discharge 
of  increase  in  discharge  resulted  from  a 
precipitation  event  For  this  purpose,  the 
permittee  may  maintain  a  precipitation 
gage  at  the  facihfy  or  rely  on  data  from 
the  nearest  weather  station  with  a 
precipitation  gage. 

The  alternate  limitations  do  not  apply 
to  discharges  from  underground 
workings  at  underground  coal  mines. 
The  limitations  will  apply,  though,  to 
drainage  from  the  surface  area  of 
underground  mines.  In  addition,  the 
proposal  has  been  clarified  for  the  final 
rulemaking  so  that  the  alternate 
hmitations  apply  also  where  surface 
area  discharges  are  commingled  with 
discharges  from  underground  workings 
at  underground  mines.  Also,  the 
alternate  limitations  are  not  available 
for  new  source  preparation  plants, 
which,  subject  to  the  purge  allowance 
(see  VI.,  D.2),  will  be  required  to  meet 
zero  discharge  of  process  wastewater 
pollutants. 

VII.  Regulated  Pollutants 

The  bases  upon  which  the  regulated 
pollutants  were  selected  is  presented  in 
Section  VI  of  the  Development 
Document.  The  summary  below  presents 
the  regulated  pollutants  for  BAT,  and 
also  the  new  or  changed  standards  or 
limitations  for  BPT  and  NSPS. 

A.  Amended  BPT. 

EPA  is  amending  the  "storm 
exemption"  provided  to  BPT  limitations. 
The  design  criteria  (capacify  to  contain 
the  discharge  &t)m  a  10-year,  24-hour 
storm)  is  deleted  and  settleable  soHds 
and  pH  limitations  are  established  for 
control  of  discharges  during 
precipitation  events  of  less  than  a  10- 
year.  24-hour  magnitude  and  for 
reclamation  areas.  pH  limitations  are 
applied  for  precipitation  events  greater 
than  or  equal  to  that  magnitude.  These 
limitations  are  applicable  to  discharges 
from  (1)  preparation  plant  associated 
areas;  (2)  surface  area  drainage;  (3) 
reclamation  areas,  and  (4)  underground 
mine  drainage  that  is  commingled  with 
any  of  the  firet  three  types  of  discharges. 
Note:  The  pH  and  settleable  soUds 
limitations  are  applicable  to  reclamation 
areas  during  dry  weather  as  well  as  wet 
weather  conditions. 

B.  BAT. 

The  pollutants  seleted  for  control  are: 
(1)  Total  iron;  and  (2)  total  manganese 
during  dry  weather  flows.  Settleable 
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solids  and  pH  are  limited  during 
precipitation  events  and  for  post-miping 
areas  as  described  above  in  (A). 

C.  NSPS. 

The  pollutants  selected  for  control 
during  dry  weather  flows  are:  (1)  Total 
suspended  solids;  (2]  total  iron;  (3)  total 
manganese;  (4)  pH.  Settleable  solids  and 
pH  are  regulated  during  precipitation 
events  and  for  post-mining  areas  as 
described  in  (A)  above. 

Vni.  Pollutants  Not  Regulated. 

Paragraph  8(a)(iii)  of  the  Settlement 
Agreement  contains  provisions 
authorizing  the  exclusion  from 
regulation,  in  certain  instances,  of  toxic 
pollutants  and  industry  subcategories. 

The  analytical  results  from  the 
sampling  program,  summarized  in  the 
preamble  to  the  proposed  regulation, 
were  used  in  making  the  determination 
of  what  pollutants  should  be  excluded 
from  regulation  under  the  Settlement 
Agreement.  We  have  made  no  change  in 
the  pollutants  excluded  since  proposal. 
The  selection  criteria  is  also 
summarized  in  the  preamble  and 
described  in  more  detail  in  the 
Development  Document  for  Coal  Mining. 
All  the  toxic  129  Priority  Pollutants  are 
not  being  regulated  under  BAT  or  NSPS 
in  accordance  with  paragraph  8(aKiii)  of 
the  Settlement  Agreement.  These 
pollutants  are  hsted  in  Appendices  B-H 
of  this  Notice. 

IX.  Costs  and  Economic  Impacts 

Executive  Order  12291  requires  EPA 
and  other  agencies  to  perform  regulatory 
impact  analyses  of  "major  rules."  Major 
rules  are  those  that  impose  an  annual 
cost  to  the  economy  of  $100  million  or 
mere,  or  meet  other  economic  impact 
criteria.  This  proposed  regulation  for   . 
coal  mining  is  not  a  major  rule  and 
therefore  does  not  require  a  formal 
regulatory  impact  analysis.  This 
proposed  rulemaking  satisfies  the 
requirement  of  the  Executive  Order  for  a 
non-major  rule. 

The  economic  impact  assessment  is 
presented  in  Economic  Impact  Analysis 
of  Final  Effluent  Standards  and 
Limitations  for  the  Coal  Mining 
Industry,  EPA  440  2-82/006.  This  report 
details  the  investment  and  annual  costs 
for  the  industry  as  a  whole  and  for 
typical  plants  covered  by  the  regulation. 
Compliance  costs  are  based  on 
engineering  estimates  of  capital 
requir«nent8  for  the  effluent  control 
systems  described  earlier  in  this 
preamble.  The  report  assesses  the 
impact  of  effluent  control  costs  in  terms 
of  price  change*,  production  change, 
mine  ciosurea.  employment  effects,  and 
balance  of  trade  effecta.  These  impacts 


are  discussed  in  the  report  for  each  of 
the  regulatory  options. 

The  estimated  economic  impact  of  the 
regulatory  alternatives  considered  for 
this  rulemaking  were  analyzed  through 
the  simulation  of  supply  and  demand  in 
the  spot  and  contract  coal  markets  in 
1984.  Regional  supplies  and  costs  were 
forecast  for  1984  in  the  steam  (spot  and 
contract)  and  metallurgical  coal 
markets,  incorporating  differentials  in 
coal  prices  due  to  differing  production, 
transportation  and  coal  utilization  costs. 
These  estimates  were  used  in  the  coal 
market  simulation  model  to  evaluate  the 
economic  impact  of  the  alternatives  in 
1984.  The  impact  is  measured  as  the 
difference  in  levels  of  production, 
employment,  wages  and  investment 
requirements  for  pollution  control 
between  the  base  case  and  alternative 
levels  of  treatment.  The  base  case 
incorporates  the  compliance  costs  of  the 
BPT  limitations. 

No  additional  costs  or  impacts  are 
expected  due  to  the  post-mining 
discharge  limitations  for  acid  and  ' 

alkaline  mines  under  the  amended  BPT 
■  regulations,  the  BAT  regulations  and 
NSPS  regulations.  OSM  already  requires 
that  when  mine  drainage  occurs  within 
the  bonding  period  at  a  mine  it  must  be 
treated  until  the  discharge  ceases  or 
meets  the  applicable  State  and  Federal 
water  quaUty  requirements.  (See  30  CFR 
816.42  and  817.42.)  Therefore,  any 
capital  and  operating  costs  resulting 
from  compliance  with  the  proposed  EPA 
regulation  are  already  incurred  as  a 
result  of  compliance  with  OSM 
regulations.  There  will  not  be  any 
incremental  impact  for  this  extended 
coverage. 

A.  BPT. 

The  amendments  to  existing  BPT 
regulations  do  not  generally  impose 
additional  requirements  and  so  are  not 
expected  to  generate  additional 
compliance  costs.  This  regulation  does 
expand  the  applicability  of  BPT 
regulations  to  post-mining  areas,  but  as 
described  above,  that  expansion  will  not 
cause  additional  costs.  The  revised 
storm  exemption  will  not  require  the 
installation  of  new  or  additional 
technologies,  nor  will  the  deletion  of  the 
western  mine  subcategory,  Thus,  no 
incremental  economic  impacts  are 
projected  for  these  amendments. 

B.  BAT. 

The  BAT  limitations  promulgated 
today  for  existing  source  mines  and 
preparation  plants  and  associated  areas 
do  not  require  any  additional  treatment 
technology  beyond  that  already  needed 
to  meet  promulgated  BPT  standards. 
Therefore,  no  additional  costs  or 


impacts  are  expected  for  these  existing 
sources. 

C.  NSPS. 

The  requirement  of  no  discharge  for 
new  source  coal  preparation  plants  is 
different  than  that  currently  required  for 
existing  sources.  (The  limitations  for 
associated  areas  are  unchanged.) 
Incremental  capital  requirements  and 
annualized  costs  above  BPT/BAT 
technology  for  a  typical  new  source  coal 
preparation  facility  are  projected  to  be 
as  high  as  $1.6  million  and  $379 
thousand  respectively  (1982  dollars).  It 
is  estimated  that  these  requirements 
could  potentially  increase  the  cost  to 
clean  coal  by  3.5  percent.  The  cost  of  the 
"cleaned"  coal  would  increase  by  less 
than  1  percent.  No  change  is  expected  in 
the  demand  for  coal  preparation  as  a 
result  of  the  zero  discharge  requirement. 
This  requirement  is  not  expected  to 
decrease  the  number  of  plants  entering 
the  industry  in  the  near  term. 

D.  Regulatory  Flexibility  Analysis. 

Public  Law  96-354  requires  EPA  to 
prepare  an  Initial  Regulatory  Flexibility 
Analysis  for  all  proposed  regulations 
that  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
analysis  may  be  conducted  in 
conjunction  with  or  as  part  of  other 
Agency  analysis.  EPA  has  determined 
that  this  regulation  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  Therefore,  a 
formal  Regulatory  Flexibility  Analysis  is 
not  required. 

X.  Non-Water-Quality  Aspects  of 
Pollution  Control. 

The  elimination  or  reduction  of  one 
form  of  pollution  may  aggravate  other 
environmental  problems.  Therefore, 
Sections  304(b)  and  306  of  the  Act 
require  EPA  to  consider  the  non-water 
quality  environmental  impacts 
(including  energy  requirements)  of 
certain  regulations. 

While  it  is  difficult  to  balance 
pollution  problems  against  each  other 
and  against  energy  utilization  and 
economic  constraints,  EPA  is 
promulgating  regulations  which  it 
believes  best  serve  competing  national 
goals. 

This  regulation  was  circulated  to  and 
reviewed  by  EPA  personnel  responsible 
for  nonwater  quality  enviroranental 
programs.  The  following  are  the 
nonwater  quality  environmental  aspects 
(including  energy  requirements) 
associated  with  the  proposed 
regulations. 
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A.  Air  Pollution. 

Imposition  of  the  amended  BPT.  BAT. 
and  NSPS  standards  will  not  create  any 
additional  air  pollution  problems. 

B.  Solid  Waste. 

Some  of  the  solid  waste  production 
associated  with  the  coal  mining  industry 
is  generated  by  current  treatment 
systems  installed  primarily  to  treat 
wastewater.  Imposition  of  BAT  and 
NSPS  standards  will  not  measurably 
increase  the  solid  waste  production  for 
the  industry.  BAT  standards  will  add  no 
additional  solid  waste  since  BAT 
limitations  would  be  equivalent  to  the 
BPT  requirement  in  all  subcategories. 
The  Agency  is  issuing  BPT/BAT 
requirements  for  areas  under 
reclamation  and  for  sites  where  mining 
has  ceased;  however,  sediment  control 
for  these  areas  is  already  required  by 
other  federal  regulations,  and  thus  no 
additional  solid  waste  would  result. 

The  same  is  true  for  NSPS,  with  the 
exception  of  the  coal  preparation  plant 
subcategory.  The  Agency  is  requiring 
that  new  source  preparation  plants 
achieve  zero  discharge  of  process 
wastewater  pollutants  except  for  a 
purge  allowance.  The  additional  solid 
waste  production  associated  with 
implementation  of  zero  discharge  would 
be  minimal.  This  is  demonstrated  by 
examining  concentrations  of  suspended 
solids  at  different  points  in  the 
preparation  plant  treatment  system.  The 
average  concentration  of  total 
suspended  solids  in  the  raw  wastewater 
is  34,100  mg/1.  BPT  technology  reduces 
this  to  35  mg/l,  daily  maximum,  or  less. 
Therefore,  the  vast  majority  of  solid 
waste  would  be  generated  from  the  BPT 
requirement,  with  relatively  small 
additional  amounts  produced  by  the 
NSPS  requirement. 

C.  Energy  Requirements. 

Achievement  of  BAT  and  NSPS 
effluent  limitations  will  not  result  in  a 
significant  net  increase  in  energy 
requirements  because  tl.sse  standards 
are  equivalent  to  BPT  effluent 
limitations,  with  the  exception  of  the 
NSPS  requirement  of  zero  discharge  for 
coal  preparation  plants.  The  zero 
discharge  standard  may  mandate 
installation  of  additional  pump 
equipment  and,  in  a  few  cases,  chemical 
addition  equipment  to  provide  recycle 
water  of  adequate  quality  to  be  reused 
in  the  plant.  However,  the  energy 
requirements  of  recycle  pump  operation, 
for  instance,  will  be  offset  to  a  great 
extent  by  decreased  fresh-water- 
makeup  pump  energy  requirements. 
Thus,  the  incremental  amount  of  energy 
associated  with  these  techniques. 


beyond  the  BPT  or  BAT  requirement,  is 
insignificant 

XI.  Best  Managsmeot  Practicas 

Section  304(e)  of  the  Clean  Water  Act 
authorizes  the  Administrator  to 
prescribe  "best  management  practices" 
("BMFs")  to  control  "plant  site  runoff, 
spillage  or  leaks,  sludge  or  waste 
disposal,  'and  drainage  from  raw 
material  storage."  However,  the 
Administrator  may  prescribe  BMFs  only 
where  he  finds  that  they  are  needed  to 
prevent  "significant  amounts"  of  toxic  or 
hazardous  pollutants  from  entering 
navigable  waters. 

In  contrast  to  this  authority.  Congress, 
through  SMCRA,  directed  OSM  to 
prescribe  a  range  of  management 
practices  for  coal  mines.  SMCRA  and 
OSM's  implementing  regulations  are 
essentially  a  BMP  program  tailored  for 
,  coal  mines,  reflecting  Congress' 
awareness  that  a  comprehensive 
regulatory  scheme  is  needed  to  remedy 
the  host  of  environmental  degradations 
caused  by  past  mining  practices. 

Therefore,  it  is  not  EPA's  intention  at 
this  time  to  promulgate  BMP's  for  coal 
mining  under  the  Clean  Water  Act. 
Rather,  it  is  anticipated  that  today's 
regulations  governing  point  source 
discharges,  coupled  with  OSM's 
program,  will  provide  a  coherent  and 
complementary  framework  for  the 
regulation  of  this  industry.  The  two 
agencies  have  worked  closely  on  this 
rulemaking  and  related  rulemaking  by 
OSM  to  ensure  that  duplication  and 
conflict  in  federal  regulation  does  not 
occur.  If,  in  the  future,  it  appears  that 
BMP's  under  the  Clean  Water  Act  are 
necessary  to  supplement  OSM's 
program,  EPA  will  propose  them  as 
appropriate. 

XII.  Upset  and  Bypass  Provisions 

A  recurring  issue  of  concern  has  been 
whether  industry  guidelines  should 
include  provisions  authorizing 
noncompliance  with  effluent  limitations 
during  periods  of  "upset"  or  "bypass." 
An  upset,  sometimes  called  an 
"excursion",  is  an  unintentional 
noncompliance  occurring  for  reasons 
beyond  the  reasonable  control  of  the 
permittee.  It  has  been  argued  that  an 
upset  provision  is  necessary  in  EPA's 
effluent  limitations  because  such  upsets 
will  inevitably  occur  even  in  properly 
operated  control  equipment.  Because 
technology  based  limitations  require 
only  what  technology  can  achieve,  it  is 
claimed  that  liability  for  such  situations 
is  improper.  When  confrtinted  with  this 
issue,  courts  have  disagreed  on  whether 
an  explicit  upset  or  excursion  exemption 
is  necessary,  or  whether  upset  or 
excursion  incidents  may  be  handled 


through  EPA's  exercise  of  enforcement 
discretion.  Compare  Marathon  Oil  Co.  v. 
•  EPA.  564  F.2d  1253  (9th  Cir.  1977)  with 
Weyerhaeuser  v.  Costle,  supra,  and 
Corn  Refiners  Association,  et  al.  v. 
Costle.,  No.  78-1069  (8th  Cir.,  April  2, 
1979).  See  also  American  Petroleum 
Institute  v.  EPA,  540  R.  2d  1023  (10th  Cir. 
1976);  American  Petroleum  Institute  v. 
EPA.  661  F.2d  340  (5th  Cir.  1981):  CPC 
International.  Inc.  v.  Train.  540  FJZd  1320 
(8th  Cir.  1976);  and  FMC  Corp.  v.  7>tji7i, 
539  F.2d  973  (4th  Cir.  1976). 

A  by  pass  however,  is  an  act  of 
intentional  noncompliance  during  which 
waste  treatment  facihties  are 
circumvented  in  emergency  situations. 
We  have,  in  the  past,  included  bypass 
provisions  in  NPDES  permits. 

EPA  has  determined  that  both  upset 
and  bypass  provisions  should  be 
included  in  NPDES  permits  and  have 
promulgated  Consolidated  Permit 
Regulations  that  include  upset  and 
bypass  permit  provisions  (see  40  CFR 
122.60.  45  FR  33290.  May  19, 1980.)  The 
upset  provision  establishes  an  upset  as 
an  affirmative  defense  to  prosecution  for 
violation  of  technology-based  effluent 
limitations.  The  bypass  provision 
authorizes  bypassing  to  prevent  loss  of 
life,  personal  injury,  or  severe  property 
damage. 

The  Agency  has  received  numerous 
inquiries  concerning  the  relationship 
between  the  general  upset  and  bypass 
provisions  set  forth  in  the  consolidated 
permit  regulations  and  the  storm 
exemption  contained  in  the  BPT/BAT 
and  NSPS  regulations  for  coal  mining. 
The  storm  "exemption"  in  today's 
regulation  provides  alternate  limitations 
during  precipitation  events  only. 
Similarly,  the  "purge"  provision  in 
Section  434.25(b)  provides  alternative 
limitations  with  respect  to  specified 
discharges  from  coal  preparation  plants. 
The  upset  and  bypass  provisions  are 
also  available  to  coal  mine  operations. 

Xin.  Variances  and  Modificadons 

Upon  the  promulgation  of  this 
regulation,  the  effluent  limitations  for 
the  appropriate  subcategory  must  be 
applied  in  all  Federal  and  State  NPDES 
permits  thereafter  issued  to  direct 
dischargers  in  the  coal  mining  industry. 

For  the  BPT  effluent  limitations,  the 
only  exception  to  the  binding  limitations 
is  EPA's  "fundamentally  different 
factors"  variance.  (See  E.  I.  du  Pont  de 
Nemours  &  Co.  v.  Train,  430  U.S.  112 
(1977);  Weyerhaeuser  Co.  v.  Costle, 
supra).  This  variance  recognizes  factors 
concerning  a  particular  discharger  that 
are  fundamentally  different  from  the 
factors  considered  in  this  rulemaking. 
Although  this  variance  clause  was  set 
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forth  in  EPA'8  origmal  coal  mining 
regulatioDB.  it  is  bow  included  in  EPA's 
Consolidated  Permit  Regulations  (40       . 
CFR  Part  125.  Subpart  D)  and  is  included 
only  by  reference  in  the  coal  mining 
guidelines. 

The  BAT  limitations  in  this  regulation 
are  also  subject  to  EPA's 
"fundamentally  different  factors" 
variance.  BAT  limitations  for 
nonconventional  pollutants  are  subject 
to  modifications  under  Sections  301(c)    - 
and  301(g)  of  the  Act.  These  statutory 
modifications  do  not  apply  to  toxic  or 
conventional  pollutants.  According  to 
Section  301(j){l)(B).  applications  for 
these  modifications  must  be  filed  within 
270  days  after  promulgation  of  final 
effluent  limitations  guidelines.  (See  43 
FR  40895.  September  13. 1978). 

Xrv.  Relationship  to  NPDES  Permits 

The  BAT,  and  NSPS  limitations  in  this 
regulation  wall  be  applied  to  individual 
coal  mines  through  NPDES  permits  " 
issued  by  EPA  or  approved  state 
agencies,  under  Section  402  of  the  Act. 
As  discussed  in  the  preceding  section  of 
this  preamble,  these  limitations  must  be 
applied  in  all  Federal  and  State  NPDES 
permits  except  to  the  extent  that 
variances  and  modifications  are 
expressly  authorized.  Other  aspects  of 
the  interaction  between  these 
limitations  and  NPDES  permits  are 
discussed  below. 

One  issue  that  warrants  consideration 
is  the  effect  of  this  regulation  on  the 
powers  of  NPDES  permit-issuing 
authorities.  The  promulgation  of  this 
regulation  does  not  restrict  the  power  of 
any  permitting  authority  to  act  in  any 
manner  consistent  with  law  or  these  or 
any  other  EPA  regulations,  guidelines,  or 
policy.  For  example,  even  if  this 
regulation  does  not  control  a  particular 
pollutant,  the  permit  issuer  may  still 
limit  such  pollutant  on  a  case-by-case 
basis  when  limitations  are  necessary  to 
carry  out  the  purposes  of  the  Act.  In 
addition,  to  the  extent  that  State  water 
quality  standards  or  other  provisions  of 
State  or  Federal  law  require  limitation 
of  pollutants  not  covered  by  this 
regulation  (or  require  more  stringent 
limitations  on  covered  pollutants],  such 
limitations  must  be  applied  by  the 
permit-issuing  authority. 

A  second  topic  that  warrants 
discussion  is  the  operation  of  EPA's 
NPDES  enforcement  program,  many 
aspects  of  which  were  considered  in 
developing  this  regulation.  We 
emphasize  that  alOiough  the  Clean 
Water  Act  is  a  strict  liability  statute,  the 
initiation  of  enforcement  proceedings  by 
EPA  is  disoetioaary.  We  have  exercised 
and  intend  to  exercise  that  discretion  in 
a  manner  that  recogoizsi  and  promotes 


good-faith  compUance  efforts  and 
conserves  enforcement  resources  for 
those  who  fail  to  make  good-faith  efforts 
to  comply  with  the  Act. 

The  alternate  storm  limitations 
provided  in  this  regulation  present  a 
new  enforcement  concept  As  discussed 
in  Section  VI.  F.  of  this  preamble,  the 
Agency  intends  to  develop  a 
supplemental  guidance  package  which 
will  provide  a  more  detailed  explanation 
of  the  meaning  of  the  alternate 
limitations  and  how  they  should  be 
enforced.  This  guidance  package  will  be 
sent  to  Regional  and  State  permitting 
authorities. 

XV.  Public  Participation 

Numerous  agencies  and  groups  have 
participated  during  the  development  of 
these  effluent  guidelines  and  standards. 
Following  the  publication  of  the 
proposed  rules  on  May  29, 1981,  in  the      , 
Federal  Register.  EPA  provided  the 
development  document  supporting  the 
proposed  rules  to  industry.  Government 
agencies,  and  the  public  sector  for 
comments.  Two  workshops  were  held 
on  the  BAT  Rulemaking  in  August  1981 
in  Louisville,  KY.,  and  in  Denver,  CO. 

All  comments  received  have  been 
carefully  considered,  and  appropriate 
changes  in  the  regulation  have  been 
made  whenever  available  data  and 
information  supported  those  changes. 
Major  issues  raised  by  the  comments 
are  addressed  under  the  relevant  section, 
within  the  body  of  this  preamble.  A 
summary  of  the  comments  received  and 
our  detailed  responses  to  all  connjnents 
are  included  in  a  report,  "Responses  to 
Public  Comments,  Proposed  Coal  Mining 
Effluent  Guidelines  and  Standards," 
which  is  a  part  of  the  public  record  for 
this  regulation. 

XVI.  Small  Business  Administration 
(SBA)  Financial  Assistance 

The  Agency  is  continuing  to 
encourage  small  manufacturers  to  use 
Small  Business  Administration  (SBA) 
financing  as  needed  for  pollution  control 
equipment.  Three  basic  programs  are  in 
effect:  the  Guaranteed  Pollution  Control 
Bond  Program,  the  Section  503  Program, 
and  the  Regular  Guarantee  Program.  All 
the  SBA  loan  programs  are  only  open  to 
businesses  with  net  assets  less  than  $6 
million,  with  an  average  annual  after- 
tax income  of  less  than  $2  million,  and 
with  fewer  than  250  employees. 

The  guaranteed  pollution  control  bond 
is  a  full  faith  and  credit  instrument  with 
a  tax  free  feature,  making  it  the  most 
favorable  of  the  programs.  Although  all 
1981  funds  have  already  been 
committed,  the  SBA  is  attempting  to 
obtain  additional  funding  for  this 
program.  The  program  applies  to 


projects  that  cost  from  $150,000  to 

$2.ooo,ooa 

The  Section  503  Program,  as  amended 
in  July  1980,  allows  for  long-term  loans 
to  small  and  medium-sized  businesses. 
These  loans  are  made  by  SBA-approved 
local  development  companies,  which  for 
the  first  time  are  authorized  to  issue 
Government-backed  debentures  that  are 
bought  by  the  Federal  Financing  Bank, 
an  arm  of  the  U.S.  Treasury. 

Through  SBA's  Regular  Guarantee 
Program,  loans  are  made  available  by 
commerical  banks  and  are  guaranteed 
by  the  SBA.  This  program  has  interest 
rates  equivalent  to  market  rates. 

For  additional  information  on  the 
Regular  Guarantee  and  Section  503 
Programs  contact  your  district  or  local 
SBA  Office.  The  coordinator  at  EPA 
headquarters  is  Ms.  Frances  Desselle 
who  may  be  reached  at  (202)  382-5373. 

For  further  information  and  specifics 
on  the  Guaranteed  Pollution  Control 
Bond  Program  contact:  U.S.  Small 
Business  Administration,  Office  of 
Pollution  Control  Financing,  404  North 
Fairfax  Drive,  Rosslyn,  Virginia  22203, 
(703)  235-2902. 

The  regiilation  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291. 

XVn.  Availability  of  Technical 
Assistance 

The  basis  for  this  regulation  is 
detailed  in  three  major  documents. 
Analytical  methods  are  discussed  in 
Sampling  and  Analysis  Procedures  for 
Screening  of  Industrial  Effluents  for 
Priority  Pollutants.  EPA's  technical 
conclusions  are  detailed  in  Development 
Document  for  Effluent  Guidelines,  New 
Source  Performance  Standards,  and 
Pretreatment  Standards  for  the  Coal 
Mining  Industry  Point  Source  Category, 
EPA  440/1-S2/057.  The  Agency's 
economic  analysis  presented  in 
Economic  Impact  Analysis  of  Final 
Effluent  Standards  and  Limitations 
Pollution  Control  Technologies  for  the 
Coal  Mining  Industry.  EPA  440/2-82/ 
006.  A  summary  of  the  public  comments 
received  on  the  proposed  regulation  is 
presented  in  a  report  "Responses  to 
Public  Comments,  Proposed  Coal  Mining 
Industry  Effluent  Guidelines  and 
Standards."  which  is  part  of  the  public 
record  for  this  regulation. 

XVm.  Reporting  Requirements 

Under  the  Paperwork  Reduction  Act 
of  19ea  44  U.S.C.  3501  et  seq.  the 
information  provisions  in  S  434.25(b]  of 
this  rule  have  been  submitted  to  the 
Office  of  Management  and  Budget 
(0MB)  for  approval.  They  are  not 
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effective  until  OMB  approves  them.  A 
notice  of  the  approval  will  be  published 
in  the  Federal  Renter. 

List  of  Subjects  in  40  CFR  Part  434 

Mines,  Water  pollution  control,  Waste 
treatment  and  disposal. 

Dated.  September  30. 1982 
John  W.  Heniandes,  Jr.. 

Acting  Administrator. 

Part  434  of  Title  40  is  revised  to  read 
as  follows: 

PART  434— COAL  MINING  POINT 
SOURCE  CATEGORY;  BPT,  BAT,  BCT 
LIMITATIONS  AND  NEW  SOURCE 
PERFORMANCE  STANDARDS 

Subpart  A— General  Provisions 

Sec. 

434.10 

434.11 


Applicability. 
General  definitions. 


Subpart  B— Coal  Preparation  Plants  and 
Coal  Preparation  Plant  Associated  Areas 

434.20  Applicability. 

434.21  (Reserved). 

434.22  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  tlie  application  of 
the  best  njkticable  control  technology 
currently  liBilable  [BPT]. 

434.23  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  available  technology 
economically  achievable  [BAT]. 

434.24  EfTluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  conventional  pollutant  control 
technology  [BCT].  [Reserved] 

434.25  New  Source  Performance  Standard 
[NSPS]. 

Subpart  C— Add  or  Ferruginous  Mine 
Drainage 

434.30  Applicability. 

434.31  (Reserved] 

434.32  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  practicable  control  technology 
currently  available  [BPT). 

434.33  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  available  technology 
economically  achievable  [BAT]. 

434.34  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  conventional  pollutant  control 
technology  (BCT).  (Reserved] 

434.35  New  Source  Performance  Standards 
(NSPS). 

Subp«1  D— ANuHna  Mine  Drainage 

434.40  Applicability. 

434.41  [Reserved] 

43442  Effluent  bmitationa  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  appUcation  of 


Sec. 

the  best  practicable  contrd  technology 
currently  available  (BPT). 

434.43    EfQuent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  <rf 
the  best  available  techJoology 
economically  achievable  (BAT). 

43.44    Effluent  limitations  guidehnes 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  conventional  pollutant  control 
technology  (BCT).  (Reserved] 

434.45    New  Source  Performance  Standards 
(NSPS). 

Subpart  E— Post-Mining  Areas 

434.50  Applicability. 

434.51  (Reserved) 

434.52  Eniuent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  appbcation  of 
the  best  practicable  control  technology 
currently  available  (BPT). 

434.53  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  available  technology 
economically  achievable  (BAT). 

434.54  EffluenHimitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  besf  conventional  pollutant  control 
technology  (BCT).  (Reserved) 

434.55  New  Source  Performance  Standards 
(NSPS). 

Subpart  F— Miscellaneous  Provisions 

434.60  Applicability. 

434.61  Commingling  of  waste  streams. 

434.62  Alternate  effluent  limitations  for  pH. 

434.63  Effluent  limitations  during 
precipitation  events. 

434.64  Procedure  and  method  detection  limit 
for  measurement  of  settleable  solids. 

Authority:  Sections  301.  304  (b),  (c),  (e).  and 
(g),  306  (b)  and  (c),  307  (b)  and  (c),  and  501  of 
the  Clean  Water  Act  (the  Federal  Water 
Pollution  Control  Act  Amendments  of  1972, 
as  amended  by  the  Clean  Water  Act  of  1977), 
(the  "Act"):  33  United  States  1311. 1314  (b), 
(c),  (e),  and  (g),  1316  (b)  and  (c),  1317  (b)  and 
(c),  and  1361:  86  Stat.  818,  Pub.  L.  92-500:  91 
Stat.  1567,  Pub.  L.  95-217. 

Subpart  A— General  Provisions 

§434.10    ApplicabHIty. 

This  part  applies  to  discharges  from 
any  coal  mine  at  which  the  extraction  of 
coal  is  taking  place  or  is  planned  to  be 
undertaken  and  to  coal  preparation 
plants  and  associated  areas. 

S  434.11    General  deflnttions. 

(a)  The  term  "acid  or  ferruginous  mine 
drainage"  means  mine  drainage  which, 
before  any  treatment,  either  has  a  pH  of 
less  than  6.0  or  a  total  iron 
concentration  equal  to  or  more  than  10 
mg/1. 

(b)  The  term  "active  mining  area" 
means  the  areas,  on  and  beneath  land, 
used  or  disturbed  in  activity  related  to 
the  extraction,  removal,  or  recovery  of 
coal  from  its  natural  deposits.  This  term 


excludes  coal  preparation  plants,  coal 
preparation  plant  associated  areas  and 
post-mining  areas. 

(c)  The  term  "alkaline  mine  drainage" 
means  mine  drainage  which,  before  any 
treatment,  has  a  pH  equal  to  or  more 
than  6.0  and  a  total  iron  concentration  of 
less  than  10  mg/1. 

(d)  The  term  "bond  release"  means 
the  time  at  which  the  appropriate 
regulatory  authority  returns  a 
reclamation  or  performance  bond  based 
upon  its  determination  that  reclamation 
work  (including,  in  the  case  of 
underground  mines,  mine  sealing  and 
abandormient  procedures)  has  been 
satisfactorily  completed. 

(e)  The  term  "coal  preparation  plant" 
means  a  facility  where  coal  is  subjected 
to  cleaning,  concentrating,  or  other 
processing  or  preparation  in  order  to 
separate  coal  from  its  impurities  and 
then  is  loaded  for  transit  to  a  consuming 
facility. 

(f)  The  term  "coal  preparation  plant 
associated  areas"  means  the  coal 
preparation  plant  yards,  immediate 
access  roads,  coal  refuse  piles,  and  coal 
storage  piles  and  facilities. 

(g)  The  term  "coal  preparation  plant 
water  circuit"  means  all  pipes,  channels, 
basins,  tanks,  and  all  other  structures 
and  equipment  that  convey,  contain, 
treat,  or  process  any  water  that  is  used 
in  coal  preparation  processes  within  a 
coal  preparation  plant. 

(h)  The  term  "mine  drainage"  means 
any  drainage,  and  any  water  pumped  or 
siphoned,  from  an  active  mining  area  or 
a  post-mining  area. 

(i)  The  abbreviation  "ml/l"  means 
milliliters  per  liter. 

(j)(l)  Subject  to  subparagraph  (2)  of 
this  paragraph,  the  term  "new  source 
coal  mine"  means  a  coal  mine 
(excluding  coal  preparation  plants  and 
coal  preparation  plant  associated  areas]: 

(i)  The  construction  of  which  is 
commenced  after  May  29, 1981  (the  date 
of  publication  of  the  proposal  of  these 
regulations);  or 

(ii)  Which  is  determined  by  the  EPA 
Regional  Administrator  to  constitute  a 
-  "major  alteration."  In  making  this 
determination,  the  Regional 
Administrator  shall  take  into  account 
the  occurrence  of  one  or  more  of  the 
following  events,  in  connection  with  the 
mine  for  which  the  NPDES  permit  is 
being  considered,  after  the  date  of 
proposal  of  applicable  new  source 
performance  standards: 

(A]  A  mine  operation  initiates 
extraction  of  a  coal  seam  not  previ()usly 
extracted  by  that  mine; 

fB)  A  mine  operation  discharges  into  a 
drainage  area  not  previously  affected  by 
wastewater  discharges  from  the  mine; 


45394 


Federal  Regigter  /  Vol.  47.  No.  198  /  Wednesday.  October  13.  1982  /  Rules  and  Regulations 


(C)  A  mine  operation  causes  extensive 
new  surface  disruption; 

(D)  A  mine  operation  initiates 
construction  of  a  new  shaft,  stope.  or 
drift; 

(E)  A  mine  operation  acquires 
additional  land  or  mineral  rights; 

(F)  A  mine  operation  makes 
significant  capital  investment  in 
additional  equipment  or  additional 
facihties;  and 

(G)  Such  other  factors  as  the  Regional 
Administrator  deems  relevant. 

(2)  No  provision  in  this  part  shall  be 
deemed  to  affect  the  classification  as  a 
new  source,  pursuant  to  EPA's 
promulgation  of  January  13, 1981  (46  FR 
3136),  of  a  coal  mine  on  which 
construction  began  prior  to  May  29, 
1981. 

(k)  The  term  "post-mining  area" 
means:  (1)  A  reclamation  area  or  (2)  the 
underground  workings  of  an 
underground  coal  mine  after  the 
extraction,  removal,  or  recovery  of  coal 
from  its  natural  deposit  has  ceased  and 
prior  to  bond  release. 

(1)  The  term  "reclamation  area"  means 
the  surface  area  of  a  coal  mine  which 
has  been  returned  to  required  contour 
and  on  which  revegetation  (specifically, 
seeding  or  planting)  work  has 
commenced. 

(m)  The  term  "settleable  solids"  is 
that  matter  measured  by  the  volumetric 
method  specified  in  §  434.64. 

(n)  The  term  "10-year,  24-hour 
precipitation  event"  means  the 
maximum  24-hour  precipitation  event 
with  a  probable  recurrence  interval  of 
once  in  ten  years  as  defined  by  the 
National  Weather  Service  and  Technical 
Paper  No.  40,  "Rainfall  Frequency  Atlas 
of  the  U.S.,"  May  1961,  or  equivalent 
regional  or  rainfall  probability 
information  developed  therefrom. 

(o)  The  terms  "treatment  facility"  and 
"treatment  system"  mean  all  structures 
which  contain,  convey,  and  as 
necessary,  chemically  or  physically  treat 
coal  mine  drainage,  coal 
preparation  plant  process  wastewater, 
or  drainage,  from  coal  preparation  plant 
associated  areas,  which  remove 
pollutants  regulated  by  this  part  from 
such  waters.  This  includes  all  pipes, 
channels,  ponds,  basins,  tanks  and  all 
other  equipment  serving  such  structiu'es. 

Subpart  B— Coal  Preparation  Plant  and 
Coal  Preparation  Plant  Aaaoclated 
Areaa 

$434^    AppllcablHty. 

Th<  provisions  of  this  subpart  are 
applicable  to  discharges  from  coal 
preparation  plants  and  coal  preparation 
plant  associated  areas,  as  indicated, 
including  discharges  which  are  pumped. 


siphoned,  or  drained  from  the  coal 
preparation  plant  water  circuit  and  coal 
storage,  refuse  storage,  and  ancillary 
areas  related  to  the  cleaning  or 
beneficiation  of  coal  of  any  rank 
including,  but  not  limited  to,  bituminous, 
lignite,  and  smthracite. 

§434.21    [Reserved] 

§  434.22    Effluent  limitations  guidelines 
representing  ttw  degree  of  effluent 
reduction  attainable  by  the  application  of 
ttie  best  practlcabte  control  tecttnoiogy 
currently  available  (BPT). 

(a)  Except  as  provided  in  40  CFR 
125.30-125.32,  40  CFR  401.17,  and 
S  434.61,  434.62  and  434.63  of  this  part, 
the  following  limitations  establish  the 
concentration  or  quality  of  pollutants 
which  may  be  discharged  by  any 
existing  coal  preparation  plant  and  coal 
preparation  plant  associated  areas 
subject  to  the  provisions  of  this  subpart 
after  application  of  the  best  practicable 
control  technology  currently  available  if 
discharges  from  such  point  sources 
normally  exhibit  a  pH  of  less  than  8.0 
prior  to  treatment: 

BPT  EFFLUEffT  Limitations 


Potkitant  or  pollutant  property 


Maximum 

for  any  1 

day 


Average 

oldaib 

vahieafor 

30 
consecu- 
tive days 


Corxienlralion  in  mg/l 


Iron,  total.- ~. 

Iitenganese,  total.. 

TSS 

pH...- 


■Within  the  range  ol  6.0  to  9.0  at  aH  limaa. 


(b)  Except  as  provided  in  40  CFR 
125.30-125.32,  40  CFR  401.17  and 
§§  434.61  and  434.63  of  this  part,  the 
following  limitations  establish  the 
concentration  or  quality  of  pollutants 
which  may  be  discharged  by  any 
existing  coal  preparation  plant  and  coal 
preparation  plant  associated  areas 
subject  to  the  provisions  of  this  subpart 
after  application  of  the  best  practicable 
control  technology  currently  available  if 
discharges  from  such  point  sources 
normally  exhibit  a  pH  equal  to  or 
greater  than  6.0  prior  to  treatment: 

BPT  Effluent  Limitations 


§434.23    Effluent Nmttatiofisguldeiines 
repreeenting  the  degree  of  effluent 
reduction  attainable  by  applieation  of  the 
best  available  technology  economically 
achievable  (BAT). 

(a)  Except  as  provided  in  40  CFR 
125.30-125.32,  and  §§434.61,  434.62  and 
434.63  of  this  part,  the  following 
limitations  establish  the  concentration 
or  quality  of  pollutants  which  may  be 
discharged  by  any  existing  coal 
preparation  plant  and  coal  preparation 
plant  associated  areas  subject  to  the 
provisions  of  this  subpart  after 
application  of  the  best  available 
technology  economically  achievable  if 
discharges  from  such  point  sources 
normally  exhibit  a  pH  of  less  than  6.0 
prior  to  treatment: 


Pollutant  or  pollutant  property 


MaMinium 
tor  any  1 


ivaiaga 


Conoerttraltor)  In  riq/I 


lron,l 
TSS- 
pH-... 


7.0 

3.S 

70 

36 

(■) 

(•) 

BAT  Effluent  Limitations 

Pollutant  or  pollutant  property 

Maximum 

tor  any  1 

day 

Average 

oldtSy 

values  tor 

30 
consecu- 
tive days 

Concentration  In  mg/l 

Iron  total... 

7.0 
4.0 

3.5 

Manganeee 

total 

^0 

(b)  Except  as  provided  in  40  CFR 
125.30-125.32,  and  §§  434.81  and  434.63 
of  this  part,  the  following  limitations 
establish  the  concentration  or  quality  of 
pollutants  which  may  be  discharged  by 
any  existing  coal  preparation  plant  and 
coal  preparation  plant  associated  areas 
subject  to  the  provisions  of  this  subpart 
after  application  of  the  best  available 
technology  economically  achievable  if 
discharges  from  such  point  sources 
normally  exhibit  a  pH  equal  to  or 
greater  than  6.0  prior  to  treatment: 


BAT  Effluent  Limitations 

Pollutant  or  pollutant  property 

Maximum 

tor  any  1 

day 

Average 

oldalV 

values  for 

30 
consecu- 
tive days 

Concenlrationin  mg/l 


Iron,  total. 


7.0 


3.6 


>  WMNn  the  range  ol  6.0 10  6.0  al  rt  Ikim. 


§434.24    [Reeerved] 

§  434.25    New  source  performance 
standards  (NSP8). 

The  following  new  source 
performance  standards  (NSPS)  shall  be 
achieved  by  any  new  source  coal 
preparation  plant  and  coal  preparation 
plant  associated  areas,  as  indicated: 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section.,  for  new  source  coal 
preparation  plants,  there  shall  be  no 
discharge  of  process  wastewater 


Federal  Reggter  /  Vol.  47.  No.  198  /  Wedneaday.  October  13.  1982  /  Rulea  and  Regulations 


pollutants  from  the  coal  preparation 
plant  water  circuit  to  surface  waters. 

(b)  An  occasional  discharge  or  purge 
of  pollutants  may  occur  when  necessary 
to  reduce  the  concentration  of  solids  or 
process  chemicals  in  the  water  circuit  to 
a  level  which  would  not  interfere  with 
the  preparation  process  or  process 
equipment,  provided  that: 

(1)  Advance  written  notice  must  be 
submitted  to  the  permitting  authority 
and  the  permitting  authority  does  not 
disapprove  the  discharge.  Such  notice 
shall  include:  (i)  Description  of  the  need 
for  the  discharge  or  purge;  (ii)  the  period 
of  discharge  or  purge  including 
anticipated  dates  and  times:  [iii]  an 
estimate  of  discharge  volume;  and  (iv) 
the  intended  receiving  area. 

(2)  The  occasional  purge  or  discharge, 
if  discharged  to  waters  of  the  United 
States,  shall  be  subject  to  the  hmitations 
specified  in  §  434.23(a)  if  the  discharge 
normally  exhibits  a  pH  of  less  than  6.0, 
and  §  434.23(b)  if  the  discharge  normally 
exhibits  a  pH  of  6.0  or  greater.  The 
operator  shall  have  the  burden  of  proof 
that  the  purge  was  necessary  to  reduce 
the  concentration  of  solids  or  process 
chemicals  in  the  water  circuit  to  a  level 
which  would  not  interfere  with  the 
preparation  process  or  process 
equipment.  This  paragraph  shall  not 
exempt  a  facility  subject  to  this  part 
from  complying  with  the  other  effluent 
limitations  and  standards  set  forth  in 
this  part,  as  appropriate.  The  permitting" 
authority  may  include  in  the  permit  a 
provision  limiting  the  amount  or 
frequency  of  the  purge. 

(c)  Except  as  provided  in  40  CFR 
401.17  and  §§  434.61,  434.62  and  434.63 
of  this  part,  the  following  new  sources 
performance  standards  shall  apply  for 
discharges  from  new  source  coal 
preparation  plant  associated  areas: 

NSPS  Effluent  Limitations 


Pollulanl  or  pollutaal  property 


Maximum 

lor  any  1 

day 


Average 

ol  daily 

values  for 

30 
consecu- 
tive days. 


Concentration  in  mg/l 


<WitMn-tt«  range  a.0  to  BO  M  an  limae. 

Subpart  C— Acid  or  Ferruginous  Mine 
Drainage 

§434.30    ApplicabUlty;  dMcrlptlon  of  t»M 
acid  or  f  •rruglnoua  min*  drainage 
subcategory. 

The  provisions  of  this  subpart  are 


applicable  to  acid  or  ferruginous  mine 
drainage  from  an  active  mining  area 
resulting  from  the  mining  of  coal  of  any 
rank  including,  but  not  limited  to, 
bituminous,  lignite,  and  anthracite. 

§  434.31    [Reserved] 

§434.32    Effluent  limitations  gutdelines 
representing  ttie  degree  of  effluent 
reduction  attainable  by  ttte  application  of 
the  best  practicable  control  tectinology 
currently  available  (BPT). 

(a)  Except  as  provided  in  40  CFR 
125.30-125.32.  40  CFT*  401.17.  and 
§  §  434.61,  434.62  and.  with  respect  to 
mine  drainage  from  surface  areas  of  a 
coal  mine  and  drainage  from  the 
underground  workings  of  underground 
mines  which  is  commingled  with  surface 
mine  discharges,  §  434.63  of  this  part, 
the  following  limitations  establish  the 
concentration  or  quality  of  pollutants 
which  may  be  discharged  by  a  point 
source  subject  to  the  provisions  of  this 
subpart  after  application  of  the  best 
practicable  control  technology  currently 
available: 

BPT  Effluent  Limitations 
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BAT  Effluent  Lmttations 

Polulanl  or  potutant  property 

Mcxvnunn 
toranyl 

St 

30 
coneecu- 
livedaye 

Conoenkalian  in  mgn 

Iron.  Total _ _ _. 

7.0 
4.0 

3.5 
2.0 

Pollutant  or  pollulant  property 


Maximum 
tor  any  1 


Average 

ol  dam 

values  lot 

30 
oonsecu- 
tive  days. 


Concentration  in  nig/l 


Iron,  total 

Manganese,  total.. 

TSS 

pH 


■MMhin  the  range  6.0  to  9.0  at  all  ttnea. 

§  434.33    Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
ttie  best  available  technology  economically 
achievable  (BAT). 

(a)  Except  as  provided  in  40  CFR 
125.30-125.32,  40  CFR  401.17,  §§  434.61. 
434.62  and.  with  respect  to  mine 
drainage  from  surface  areas  of  a  coal 
mine  and  drainage  from  the 
underground  working?  of  underground 
mines  which  is  commingled  with  surface 
mine  discharges,  §  434.63  of  this  part, 
the  following  limitations  establish  the 
concentration  or  quahty  of  pollutants 
which  may  be  discharged  by  a  point 
source  subject  to  the  provisions  of  this 
subpart  after  application  of  the  best 
available  technology  economically 
achievable: 


§434.34    [Reserved] 

§  434.35    New  Source  Performance 
Standards  (NSPS) 

(a)  Except  as  provided  in  40  CFR 
401.17  §§  434.61,  434.62  and,  with  respect 
to  mine  drainage  from  surface  areas  of  a 
coal  mine  and  drainage  from  the 
underground  workings  of  underground 
mines  which  is  commingled  with  surface 
mine  discharges,  §  434.63  of  this  part, 
the  following  new  source  performance 
standards  shall  be  achieved  for  any 
discharge  from  a  new  source  subject  to 
this  subpart: 

NSPS  Effluent  Limitations 


PoNutani  or  pollutant  property 


Corvsenlralian  in  mg/l 

iroa  total 
Manganese,  total 
TSS 
pH 

'Wrtlwi  tile  range  6.0  to  9.0  at  all  times. 

Subpart  D— Alkaline  Mine  Drainage 

§  434.40    Applicability;  description  of  the 
allcaline  mine  drainage  subcategory. 

The  provisions  of  this  subpart  are 
applicable  to  alkaline  mine  drainage 
from  an  active  mining  area  resulting 
from  the  mining  of  coal  of  any  rank 
including,  but  not  limited  to,  bituminous, 
lignite,  and  anthracite. 

§434.41    [Reserved] 

§  434.42    Effluent  limitations  guideUnes 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
tfw  best  practicat>te  control  technology 
currently  avallable  (BPT). 

(a)  Except  as  provided  in  40  CFR 
125.30-125.32,  40  CFR  401.17,  §  434.61 
and,  with  respect  to  mine  drainage  from 
surface  areas  of  a  coal  mine  and 
drainage  from  the  underground 
workings  of  underground  mines  which  is 
commingled  with  surface  mine 
discharges,  §  434.63  of  this  part,  the 
following  limitations  establish  the 
concentration  or  quaUty  of  pollutants 
which  may  be  discharged  by  a  point 
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source  subject  to  the  provisions  of  this 
subpart  after  application  of  the  best 
practicable  control  technology  currently 
available: 

BPT  Effluent  Limitations 


Potuuni  or  pdhMM  praparty 


Mjixjniuni 
tor  any  1 

<««y 


Average 

ol  daily 

values  tor 

30 
cortMCu- 
liveday* 


CuiiuMHialioo  in  mg/l 


tron,! 
TSS„ 
pH 


'WHhin  ttw  range  6.0  to  9.0  at  aN  Hmes. 

§  434.43    Effluent  limitations  guidelines 
rspresenting  ttM  degree  of  effluent 
reduction  attainable  by  application  of  the 
best  available  teclinology  economically 
achievable  (BAT). 

(a)  Except  as  provided  in  40  CFR 
125.30-125.32.  §  434.61  and,  with  respect 
to  mine  drainage  from  surface  areas  of  a 
coal  mine  and  drainage  from  the 
underground  workings  of  underground 
mines  which  is  commingled  with  surface 
mine  discharges.  §  434.63  of  this  part, 
the  following  limitations  establish  the 
concentration  or  quality  of  pollutants 
which  may  be  discharged  by  a  point 
source  subject  to  the  provisions  of  this 
subpart  after  application  of  the  best 
available  technology  economically 
achievable: 

BAT  Effluent  Limitations 


PoHulant  or  pottutam  properly 


Manmum 
tor  any  1 

diy 


Avarage 

o<  <My 

values  tor 

30 
oonsec- 
tvedays 


Iroa  total.. 


CorKemratton  in  mg/l 
7.0  3£ 


S  434.44    [Reserved] 

S  434.45    New  source  pert onnance 
standards  (NSPS). 

(a)  Except  as  provided  in  40  CFR 
401.17  and  S  434.61  and,  with  respect  to 
mine  drainage  from  surface  areas  of  a 
coal  mine  and  drainage  from  the 
underground  workings  of  underground 
mines  which  is  commingled  with  surface 
mine  discharges.  S  434.63  of  this  part, 
the  following  new  source  performance 
standards  shall  be  achieved  for  any 
discharge  from  a  new  source  subject  to 
this  subpart: 


NSPS  Effluent  Limitations 


Pollutant  or  polkjtam  property 


Avar^ 

tor«y1  30 

°^  conaocu- 

tivedays 


Corieentralton  In  ing/l 


Iron,  total.. 
TSS _... 


PH., 


8.0 
70.0 
(■) 


3.0 
35.0 
O 


■Wittiin  the  range  6.0  to  9.0  at  all  Inies. 

Subpart  E— Post-Mining  Area 

§434.50  Applicability,  The  provisions  of 
this  subpart  are  applicable  to  discharges 
from  post-mining  areas. 

§  434.51    [Reserved] 

§  434.52    Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
redifction  attainable  by  the  application  of 
the  best  practicable  control  technology 
currently  available  (BPT). 

(a)  Reclamation  Areas.  The 
limitations  in  this  subparagraph  apply  to 
discharges  from  reclamation  areas  until 
the  performance  bond  issued  to  the 
facility  by  the  appropriate  SMCRA 
authority  has  been  released. 

(1)  Except  as  provided  in  40  CFR 
125.30-125.32,  40  CFR  401.17  and 
§§  434.61  and  434.63(b)  of  this  part,  the 
following  limitations  establish  the 
concentration  or  quality  of  pollutants 
which  may  be  discharged  by  a  point 
source  subject  to  the  provisions  of  this 
subsection  after  appUcation  of  the  best 
practicable  control  technology  currently 
available: 

BPT  Effluent  Limitations 


Pollutant  or  pollutant  property 


Average 

^1^°^     vSkjOTfer 
tor  any  1  30 

"^  oonaec- 

livedays 


SMtMbIa  SoKda.. 
P« 


0.5nil/l    ....;._ 
(•)  (') 


'Within  the  range  6.0  to  9.0  at  aH  Umas. 

(b)  Underground  Mine  Drainage.  The 
limitations  in  this  subparagraph  apply  to 
discharges  from  the  underground 
workings  of  underground  mines  until 
SMCRA  bond  release. 

(1)  Except  as  provided  in  40  CFR 
125.30-125.32,  40  CFR  401.17  and 
§§  434.61  and  434.62  and.  with  respect  to 
mine  drainage  from  the  undergound 
workings  of  underground  mines  which  is 
commingled  with  surface  mine 
discharges,  S  434.63  of  this  part,  the 
following  limitations  establish  the 


concentration  or  quahty  of  pollutants  in 
acid  or  ferruginous  mine  drainage 
subject  to  the  provisions  of  tliis 
subsection  after  application  of  the  best 
practicable  control  technology  currently 
available: 

BPT  Effluent  Limitations 


PoHutant  or  pollutant  property 


Maximum 
tor  any  1 

*y 


Average  of 
toy  values 

tor  30 
oonaaouliva 

days 


Conoenlratton  in  mg/l 


Iroa  total 

Manganese,  total .. 
TSS 


pH.. 


7.0 

3.5 

4.0 

^o 

70.0 

35.0 

O 

O 

■Within  the  range  6.0  to  9.0  at  all  times. 

(2)  Except  as  provided  in  40  CFR 
125.30-125.32,  40  CFR  401.17,  §  434.61 
and,  with  respect  to  mine  drainage  from 
the  underground  workings  of 
underground  mines  which  is 
commingled  with  surface  mine 
discharges,  S  434.63  of  this  part,  the 
following  Umitations  establish  the 
concentration  or  quality  of  pollutants  in 
alkaline  mine  drainage  subject  to  the 
provisions  of  this  subsection  after 
application  of  the  best  practicable 
control  technology  currently  available: 

BPT  Effluent  Limh-ations 


Pollutant  or  pollutant  property 


Maximum 

tor  any  t 

day 


Average  of 
daily  values 

for  30 
consecutive 

days 


Concentration  in  mg/l 

Iron,  total 

7.0 

70.0 

O 

3.5 

TSS 

oH   .   „    ™          -. 

35.0 
O 

'Within  the  range  6.0  to  9.0  at  aH  limea. 

§  434.53  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  application  of  the 
best  availai>le  technology  economicaily 
achievable  (BAT). 

(a)  Reclamation  Areas.  The 
limitations  of  this  subsection  apply  to 
discharges  from  reclamation  areas  until 
SMCRA  bond  release. 

(1)  Except  as  provided  in  40  CFR 
125.30-125.32,  and  §§  434.61  and 
434.63(b]  of  this  part,  the  following 
limitations  establish  the  concentration 
or  quality  of  pollutants  which  may  be 
discharged  by  a  point  source  subject  to 
the  provisions  of  this  subsection  after 
application  of  the  best  available 
technology  economically  achievable: 
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BAT  Effluent  Limitations 

PoUutanl  or  polutwil  propefly 

Maxinuin 

lor  any  1 

day 

Avwagaol 
(My  value* 

lor  30 
consecutive 

day* 

S«tJ»«ble  Solids „ 

0.5(n4/l) 

(b)  Undergmund  Mine  Drainage.  The 
limitations  in  this  subsection  apply  to 
discharges  from  the  underground 
workings  of  underground  mines  until 
SMCRA  bond  release. 

(1)  Except  39  provided  in  40  CFR 
125.30-125.32.  and  §§  434.81,  434.62,  and, 
with  respect  to  mine  drainage  from  the 
underground  workings  of  underground 
mines  which  is  commingled  with  surface 
mine  discharges,  §  434.63  of  this  part, 
the  following  limitations  establish  the 
concentration  or  quality  of  pollutants  in 
acid  or  ferruginous  mine  drainage 
subject  to  the  provisions  of  this 
subsection  after  application  of  the  best 
available  technology  economically 
achievable: 

BAT  Effluent  Limitations 


PoMutani  or  pollutant  pmparty 

Maximum 

tor  any  1 

day 

Average  ol 
daily  values 

lor  30 
consecutive 

days 

Concentration  in  mg/l 

Iron,  total „. 

Mangana**.  total „. 

7.0 
4.0 

3.5 
2.0 

(2)  Except  as  provided  in  40  CFR 
125.30-125.32,  and  §  434.61,  and,  with 
respect  to  mine  drainage  from  the 
underground  workings  of  underground 
mines  which  is  commingled  with  surface 
mine  discharges,  §  434.63  of  this  part, 
the  following  limitations  establish  the 
concentration  or  quality  of  pollutants  in 
alkahne  mine  drainage  subject  to  the 
provisions  of  this  subsection  after 
application  of  the  best  available 
technology  economically  achievable: 

BAT  Effluent  Limitations 


PoHutant  or  poUuUnt  property 

Maximum 

lorarry  1 

day 

Averaged 
daily  values 

for  30 
consecutive 

day* 

Concentration  in  mg/l 

Iron,  total .? 

7.0 

3  5 

§434.S4    [RM«rvMl] 

§  434.55    N«w  sourc*  p«rformance 
standards  (NSPS). 

The  following  new  source 
performance  standards  shall  apply  to 
the  post-mining  areas  of  all  new  source 
coal  mines: 


(a)  Reclamation  Areas.  The  standards 
of  this  subparagraph  apply  to  discharges 
from  reclamation  areas  at  new  source 
coal  mines  until  SMCRA  bond  release. 

(1)  Except  as  provided  in  40  CFR 
401.17  and  §§  434.61  and  434.63(b)  of  this 
part,  the  following  new  source 
performance  standards  shall  be 
achieved  for  a  discharge  subject  to  the 
provisions  of  this  subparagraph: 

NSPS  Effluent  Umitations 


Pollutant  or  pollutant  property 


Average  of 

daily  value* 

tor  30 


Seltleeble  Solids .. 

pH 


■Within  the  range  of  6.0  to  9.0  at  all  times. 


(b)  Underground  Mine  Drainage.  The 
standards  in  this  subsection  apply  to 
discharges  from  the  underground 
workings  of  new  source  underground 
mines  until  bond  release. 

(1)  Except  as  provided  in  40  CFR 
401.17  and  §§  434.61.  434.62,  and,  with 
respect  to  mine  drainage  from  the 
underground  workings  of  underground 
mines  which  is  commingled  with  surface 
mine  discharges,  §  434.63  of  this  part, 
the  following  new  source  performance 
standards  shall  be  achieved  for  the 
discharge  of  any  acid  or  ferruginous 
mine  drainage  subject  to  this 
subparagraph: 

NSPS  Effluent  Umitations 


Polkitani  or  polluum  property 


Maximum 

lor  any  1 

day 


Average  of 
daily  values 

lor  30 
consecutive 

days 


Iron,  total 

Manganese,  total 

6.0 

4.0 

70.0 

3.0 
20 

TSS 

35.0 

pH 

■  Within  the  range  6.0  to  9.0  at  all  times. 

(2)  Except  as  provided  in  40  CFR 
401.17,  §  434.61,  and,  with  respect  to 
mine  drainage  from  the  underground 
workings  of  underground  mines  which  is 
commingled  with  surface  mine 
discharges,  §  434.63  of  this  part,  the 
following  new  source  performance 
standards  shall  be  achieved  for  the 
discharge  of  any  alkaline  mine  drainage 
subject  to  this  subparagraph: 

NSPS  Effluent  Limitations 


PolUant  or  pollutant  properly 


Mflirinium 

lor  viy  1 

day 


Average  o* 
daly  values 

lor  30 
consecutive 

days 


in  mg/l 


NSPS  Effluent  Linitalions—Coniinued 

Maamum 

tar  any  1 

dUf 

dalyvrtaa 
tar  30 

renasiuli»a 

TSS 

TDjO 

"V^n 

pH 

() 

'ynrnm  the  range  6.0  to  9.0  al  tf 

Subpart  F— Miscellaneous  Provisions 
§434.60    AppUcabWty. 

The  provisions  of  this  Subpart  apply 
to  this  part  as  specified  in  Subparts  B,  C. 
D,  and  E. 

§  434.6 1    ConmiingUng  of  waste  streams. 

Where  waste  streams  from  any 
facility  covered  by  this  Part  are 
combined  for  treatment  or  discharge 
with  waste  streams  from  another  facility 
covered  by  this  Part,  the  concentration 
of  each  pollutant  in  the  combined 
discharge  may  not  exceed  the  most 
stringent  limitations  for  that  pollutant 
applicable  to  any  component  waste 
stream  of  the  discharge. 

§  434.62    Alternate  effluent  limitation  for 
pH. 

Where  the  application  of 
neutralization  and  sedimentation 
treatment  technology  results  in  inability 
to  comply  with  the  otherwise  applicable 
manganese  hmitations,  the  permit  issuer 
may  allow  the  pH  level  in  the  final 
effluent  to  exceed  9.0  to  a  small  extent 
in  order  that  the  manganese  limitations 
can  be  achieved. 

§  434.63    Effluent  limitations  for 
precipitation  events. 

(a)  Any  discharge  or  increase  in  the 
volume  of  a  discharge  caused  by 
precipitation  within  any  24  hour  period 
less  than  or  equal  to  the  10-year,  24-hour 
precipitation  event  (or  snowmelt  of 
equivalent  volume)  may  comply  with  the 
following  limitations  instead  of  the 
otherwise  applicable  limitations: 

Effluent  Limitations  During  Precipitation 


PolMant  or  pollutant  property 

Majdmtfn 
tor  any  t 
day|ml/0 

Average  Ol 
deny  values 

lor  30 
consecutve 

day* 

0.5 

pH _ _.. 

<•) 

1          ('i 

lron,l 


«.0 


3.0 


■Within  the  range  a«  6.0  to  9.0  at  al  Vmaa. 

(b)  Any  discharge  or  increase  in 
volume  of  a  discharge  caused  by  - 
precipitation  within  any  24  hour  period 
greater  than  the  10-year,  24-hour 
precipitation  event  (or  series  of  storms 
of  snowmelt  of  equivalent  volume)  may 
comply  with  the  following  limitations 


Federal  Ragisler  /  Vol.  47.  No.  198  /  Wednesday.  October  13.  1982  /  Rnles  and  Regolations 


instead  of  the  otbenvise  applicable 

limitations: 

Effluent  UMiTATictts  During  Precipitation 


'WRhiri  ttw  range  o(  6.0  to  9.0  al  an  times. 


(c)  The  operator  shall  have  the  burden 
of  proof  that  the  discharge  or  increase  in 
discharge  was  caused  by  the  applicable 
precipitation  event  described  in 
paragraph  (a)  and  (b)  of  this  section. 

§434.64    Datermination  Of  MttiMM* 
•oMa. 

For  the  purposes  of  this  part,  the 
following  procedure  shall  be  used  to 
detennine  settleable  solids: 

(a)  Fill  an  Imhoff  cone  to  the  one-liter 
mark  with  a  thoroughly  mixed  sample. 
Allow  to  settle  undisturbed  for  45 
minutes.  Gently  stir  along  the  inside 
surface  of  the  cone  with  a  stirring  rod. 
Allow  to  settle  undisturbed  for  15 
minutes  longer.  Record  the  volume  of 
setded  material  in  the  cone  as  milliliters 
per  liter.  Where  a  separation  of 
settleable  and  floating  materials  occurs, 
do  not  include  the  floating  material  in 
the  reading. 

(b)  Notwithstanding  any  provision  of 
40  CTR  Part  136.  the  method  detection 
limit  for  measuring  setUeable  solids 
under  this  part  shall  be  0.4  ml/1. 
Appendixes 

Note. — ^These  appendices  will  not  appear 
in  the  CFR. 

Appendix  A— Abbreviations,  Acronyms  and 
Unite  Used  in  This  Notice 

Act— The  Qean  Water  Act. 

Agency— The  United  States  Envlromnenlal 
Protection  Agency. 

BADT— Best  Available  Demonstrated 
Technology  under  Sections  304(c)  and  306  of 
the  Act 

BAT  (BAT)— The  Best  Available 
Technology  Economically  Achievable,  under 
Section  304(b)(2)(B)  of  the  Act. 

BCT  (BCT}— The  Best  ConvenUonal 
Pollutant  Control  Technology,  under  Section 
304(b)(4)  of  the  Act. 

BMP-^est  Management  Practices  under 
Section  304(e)  of  the  Act 

BOD — Biochemical  Oxygen  Demand. 

BPT  (HPT A)— The  Best  Practicable  Control 
Technology  Currently  Available  under 
Section  304(b)(1)  of  the  Act. 

CWA— The  Federal  Water  Pollution 
Control  Act  Amendments  of  1972  (33  U.S.C 
12S1  et  seq.).  as  amended  by  the  Clean  Water 
Act  of  1977  (PnA.  L.  96-217). 

FWPCA— Federal  Water  Pollution  Control 
Act 

NPDES  Permit— A  National  Pollutant 
Discharge  EUmination  System  permit  issued 
under  Sactian  402  of  the  Act 

NOro    New  Source  Performance 
Standards  under  Section  306  of  the  Act 


OSM — Department  of  Interior,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement 

POTW — Publicly  Owned  Treatment 
Works. 

PSES— Pretreatment  Standards  for  Existing 
Sources  of  indirect  discharges,  under  Section 
307(b)  of  the  Clean  Water  Act. 

PSNS— Pretreatment  Standards  for  New 
Souroes  of  indirect  discharges,  under  Section 
307  (b)  and  (c)  of  the  Clean  Water  Act 

RCRA — Resource  Conservation  and 
Recovery  Act  (Pub.  L  94-580)  of  1976, 
Amendments  to  Solid  Waste  Disposal  Act 

SMCRA — Surface  Mining  Control  and 
Reclamation  Act  of  1977  (Pub.  L  95-87,  30 
U.S.C  1201  et  seq.). 

SS— Settleable  Solids. 

TSS— Total  Suspended  Solids. 

UNITS  g/kg— gram(8)  per  kilogram;  gps— 
gallons  per  day;  mgd — million  gallons  per 
day;  mg/l — milligram(8)  per  liter  ug/l 
microgram(s)  per  liter  nj/l — milliliter(s)  per 
hter. 

Appendix  B — Prhwtty  Organics  Not  Detected 
in  Treated  Effluente  of  Screening  and 
Verification  Samples 

1.  acenaphthene 

2.  acrolein 

3.  acrylonitrile 

4.  benzidine 

5.  carbon  tetrachloride  (tetrachloromethane) 

6.  chlorobenzene 

7.  lA4,-trichlorobenzene 

8.  hexachlorobenzne 
9. 1,1-dichloroethane 
10. 1,1,2-trichloroethane 

11.  chloroethane 

12.  bis(chloromethyl)  ether 

13.  bis(2-chloroethyl)  ether 

14.  2-chloroethyl  vinyl  ether  (mixed) 

15.  2-chloronaphthalene 

16.  2,4,6-trichlorophenol 

17.  parachlorometa  cresol 

18.  2-chlorophenol 

19. 1,3-dichlorobenzene 
20.  2,4-dichlorophenol 
21. 1,2-dichloropropane 
22. 1,2-dichloropropylene  (1,3- 
dichloropropene) 

23.  2,4-dimethylphenol 

24.  2,4-dinitrotoluene 

25.  2,6-dinitrotol\ine 

26. 1,2-dipttenylhydrazine 
27.  bi8(2-chloroi8opropyl)  ether 
28. 4-chloiophenyl  phenyl  ether 
29. 4-bromophenyl  phenyl  ether 

30.  methyl  chloride  (chloromethane) 

31.  methyl  bromide  (bromomethane) 

32.  bromoform  (tribromomethane) 

33.  dichlorobromomethane 

34.  dichlorodifhioromethane 

35.  chlorodibromometfaane 

36.  hexachlorobuladiene 

37.  hexachlorocyclopentadiene 

38.  isophorone 

39.  nitrobenzene 

40.  2-nitrophenol 
41. 4-nitrophenoi 

42.  dimethyl  phthalate 

43.  N-nitrosodimethylamine 

44.  N-nitrosodiphenylamine 

45.  N-nitroBodi-n-propylamine 

46.  benzo{a)pyrene 

47. 3,4-benzofluoranthene 


46.  benzo(k){liioranthane(ll,  12- 

benrofhioranthene) 
49.  acenaphthylene 
sa  vinyl  chloride  (chloroetfaylene) 

51.  dieldrin 

52.  dilordane  (technical  mixture  and 
metabolites) 

53.  4,4 -DDE  (p4>-DDX) 

54.  a-endosulfan-Alpha 

55.  b-endosulfan-Beta 

56.  endosulfan  sulfate 

57.  endrin 

58.  endrin  aldehyde 

59.  PCS  1242  (Arochlor  1242) 

60.  PCB  1254  (Arochlor  1254) 

61.  PCB  1221  (Arochlor  1221) 

62.  PCB  1232  (Arochlor  1232) 

63.  PCB  1248  (Arochlor  1248) 

64.  PCB  1260  (Arochlor  1260) 

65.  PCB  1016  (Arochlor  1016) 

66.  toxaphene 

67. 2,3,7,8-tetrachlorodibenzo-p-dioxin 
(TCDD) 

Appendix  C — ^Priority  Organics  Detected  in 
Treated  Effluente  at  One  or  Two  Mines 
Always  at  Leveb  Below  10  ug/l 

1. 1,2-dichloroethane 
2.  hexachloroethane 
3. 1,1,2,2-tetrachloroethane 
4. 1,4-dichlorobenzene 

5.  3,3'-dichlorobenzidine 

6.  fluoranthene 

7.  bi8(2-chloroethoxy)  methane 
a.  2,4-dinitrophenol 

9. 4,6-dinitro-o-cresol 

10.  pentachlorophenol 

11.  di-n-octyl  phthalate 

12.  benzo(a)anthracene 

13.  chrysene 

14.  anthracene 

15.  fluorene 

16.  phenanthrene 

17.  pyrene 

18.  benzo(g,h,i)perylene 

19.  aldrin 

20.  4,4-ODT 

21.  4,4'-DDD 

22.  heptachlor 

23.  heptachlor  epoxide 

Appendix  D— Priority  Organics  Detected  Bui 
Present  Due  to  Contamination  of  Screening 
and  Verification  Samples  by  Sources  Other 
Than  Those  Sampled 

1.  benzene 

2.  chloroform 

3.  methylene  chloride 

4.  phenol 

5.  bis(2-ethylhexyl)  phthalate 

6.  butyl  benzyl  phthalate 

7.  di-n-butyl  phthalate 

8.  diethyl  phUialate 

9.  toluene 

10.  tetrachloroethylene 

Appendix  E— Priority  Organics  Detected  But 
Present  in  Amounte  Too  SnwU  To  Be 
Effectively  Reduced 

1. 1,1,1-trichloroethane 
2. 1,1-dichloTOethylene 

3.  l,2-trans-di8cfaloroethylene 

4.  ethylbenzene 

5.  trichlorofluoromethane 

6.  trichloroethylene 

7. 1,2-dichlorobenzene 
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8.  napthalene 

9.  dibenzo(a,h)anthracene 

10.  indeno(1.2,3-cd)pyrene 

11.  BHC-Alpha 

12.  BHC-Beta 

13.  BHC-Gamma  ' 

14.  BHC-Delta 

Appendix  F— Priority  Metals  Detected  But  At 
Levels  Too  Small  To  Be  Effectively  Reduced 

1.  antimony 

2.  beryllium 

3.  cadmium 


4.  silver 

5.  thallium 

Appendix  G — Priority  Metals  Detected  But 
Effectively  Controlled  By  BPT  Technology 

1.  arsenic 

2.  chromium 

3.  copper 

4.  lead 

5.  mercury 

6.  nickel 

7.  selenium 

8.  zinc 


Appendix  H — Other  Priority  PoUutants 
Excluded 

1.  Cyanide — detected  in  six  treated 
effluents,  although  at  or  below  accepted 
levels  of  analytical  precision. 

2.  Chrysotile  asbestos — detected  at  levels 
where  the  analytical  method  used  to  measure 
asbestos  is  imprecise.  The  Agency  will  re- 
examine, if  necessary,  levels  of  chrysotile 
asbestos  when  the  method  is  refined. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  Human  Development 
Services 

Privacy  Act  of  1974;  System*  of 
Records;  Annual  Republication 

agency:  O^ice  of  Human  Development 
Services  (HDS).  HHS. 
action:  Annual  republication  notices  of 
systems  of  records. 

summary:  The  Office  of  Human 
Development  Services  publishes  this 
document  to  meet  the  requirements  of  5 
U.S.C.  552a(e)(4).  The  listing  is  complete 
as  of  August  31, 1982.  and  does  not 
include  any  material  which  would 
require  a  new  or  altered  system  report 
as  described  in  0MB  Circular  A-108. 
This  republication  differs  from  the  1981 
republication  (46  FR  52671.  October  27, 
1981]  in  that  the  following  system  has 
been  deleted: 

09-80-0021— Data  Bank  on  Delegates  and 
Ob8erver8/l981  White  House  Conference 
on  Aging.  HHS/HDS/WHCoA. 

This  system  has  been  deleted  because 
the  Conference  has  ended  and  the 
Conference  OfHce  is  being  phased  out. 
Proper  record  close-out  procedures  are 
being  followed. 

In  addition,  the  locations  for  the 
following  two  systems  have  changed 
and  new  systems  managers  designated 
accordingly: 

09-60-0002— Developmental  Disabilities 
Complaints  and  Correspondence  File. 
HHS/HDS/ADD. 

09-80-0009— ACYF  Mailing  Uat.  HHS/HDS/ 
ACYF. 

These  notices  do  not  contain  any  new 
routine  uses.  However,  these  notices  do 
include  modifications  for  the  purpose  of 
completeness,  clarity,  timeliness,  and 
correctness. 

If  any  errors  appear  because  of 
inadvertent  oversight,  we  will  publish 
corrections  in  later  issues  of  the  Federal 
Register. 

Dated:  July  29, 1982. 
Jaime  L.  Manzano, 

Acting  Assistant  Secretary  for  Human 
Development  Services. 

Table  of  Contenta 

System  Name  and  System  Number 
09-80-0002— Developmental  Disabilities 

Complaints  and  Correspondence  Files. 

HHS/HDS/ADD. 
09-80-0009— ACYF  Mailing  Ust.  HHS/HDS/ 

ACYF. 
09-80-0020— HDS  Publications  Distribution 

Mailing  yst.  HHS/HDS/OPA. 
09-80-0022— Longitudinal  Evaluation  of  the 

National  Nutrition  Program  for  the 

Elderly.  HHS/HDS/ AoA. 


0»-«0-0002 


SYSTEM  NAME: 


Developmental  Disabilities        * 
Complaints  and  Correspondence  File. 
HHS/HDS/ADD. 

SECURfTY  classification: 

None. 

system  location: 

Room  340-E,  Humphrey  Building,  TOO 
Independence  Avenue.  SW.. 
Washington,  D.C.  20201. 

categories  of  individuals  covered  by  the 
system: 

Individuals  who  have  made  inquiries 
regarding  complaints  or  requested 
information  regarding  services  from 
Developmental  Disabilities  program; 
and  those  who  have  commented  to  the 
Department  on  its  proposed  rules  and 
practices. 

categories  of  records  in  the  system: 

Name  and  address  of  individuals 
submitting  correspondence,  responses 
and  exchanges  of  materials  associated 
with  investigations  of  complaints  or 
relaying  information  to  appropriate 
State  or  local  Developmental 
Disabilities  agencies. 

authority  for  maintenance  of  the 
system: 

Developmental  Disabilities  Assistance 
and  Bill  oFRights  Act  (Pub.  L  94-103,  as 
amended  by  Pub.  L.  95-602). 

purpose(s): 

To  assist  the  States  to  assure  that 
persons  with  developmental  disabilities 
receive  the  care,  treatment,  and  other 
services  necessary  to  enable  them  to 
achieve  their  maximum  potential  and  to 
ensure  the  protection  of  the  legal  and 
human  rights  of  persons  with 
developmental  disabilities. 

routine  uses  of  records  maintained  in 
the  system,  including  categories  of 
users  and  the  purposes  of  such  uses: 

(1)  Disclosure  may  be  made  to  a 
Congressional  Office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  Congressional  Office  made  at 
the  request  of  that  individual. 

(2]  Disclosure  may  be  made  to  a  State 
or  local  agency,  or  institution  against 
which  a  complaint  has  been  made. 

(3)  In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 


her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  tli 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

poucies  and  practices  for  storing 
retrieving.  assessing,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 

The  records  are  maintained  in  hard- 
copy  filed  in  standard  file  cabinets. 

retrievabiuty: 

For  the  most  part  records  are  indexed 
according  to  State  and  within  each  State 
by  alphabetical  name  of  inquirer. 
Records  are  available  to  ADD  staff 
involved  in  correspondence  and 
investigative  processes,  including 
members  of  the  Office  of  General 
Counsel.  Occasionally,  personnel  with 
special  expertise  in  other  programmatic 
areas  or  responsible  persons  at  State  or 
local  agencies  may  be  given  records  for 
the  purpose  of  assisting  ADD  staff  in 
resolution  of  issues. 

safeguards: 

Direct  access  is  restricted  to 
authorized  ADD  staff;  access  to  room  in 
which  file  cabinets  are  maintained  is 
limited  during  non-working  hours  to 
those  with  keys  to  room. 

RETENTION  AND  DISP08AU 

Inquiry  records  are  maintained  three 
years;  complaint  and  investigative 
records  are  maintained  five  years  past 
date  of  case  closing  and  then  sent  to 
Federal  Recorcls  Center. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Management  and 
Administrative  Services  Unit,  Room 
340-E,  Humphrey  Building,  200 
Independence  Avenue.  SW.. 
Washington.  D.C.  20201. 

NOTIFICATION  PROCEDURE: 

Any  inquiries  regarding  these  systems 
of  records  should  be  in  writing  and 
should  be  addressed  to  the  System 
Manager. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 

CONTESTINO  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
speciHed  under  notification  procedures 
above,  and  reasonably  identify  the 
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record  and  specify  the  information  to  be 
contested.  State  the  corrective  action 
sought  and  the  reasonfs)  for  the 
correction  with  supporting  justification. 

RECORD  SOURCE  CATEGORIES: 

Incoming  correspondence,  responses 
and  material  obtained  during  course  of 
any  investigation,  individuals 
themselves. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT. 

None. 
09-80-0009 

SYSTEM  name: 

ACYF  Mailing  Ust  HHS/HDS/ACYF. 

SECURITY  CLASSIFICATION: 

None. 

system  location: 

Administration  for  Children,  Youth  & 
Families,  Room  5130,  Donohoe  Building, 
400  6th  Street,  SW.,  Washington,  D.C. 
20201. 

categories  of  individuals  covered  by  the 
system: 

Head  Start  grantees. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Mailing  key  contains  grantees'  names 
and  addresses  only. 

AUTHORrrY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Omnibus  Budget  Reconciliation  Act  of 
1981  (Pub.  L.  97-35). 

PURPOSE(S): 

To  assist  ACYF  in  carrying  out  its 
responsibilities  to  grantees  under  the 
Act. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOINQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

(1]  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual 

(2)  In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
lustice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 


defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

POLICIES  AND  PRACTICES  FOR  STORINO, 
RETRIEVINO,  ACCESSING,  RETAHNNO,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Computer  tape. 

RETRIEVABILITV: 

Indexed  by  code  using  letters  and 
numbers;  used  for  correspondence,  to 
distribute  program  information. 
Addresses  will  be  retrieved  by  matching 
of  identifier  codes  with  the  grantees' 
names. 

SAFEGUARDS: 

Access  by  authorized  personnel  only. 

RETENTION  AND  DISPOSAL: 

List  is  continually  updated. 
Information  is  kept  as  long  as  accurate. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Head  Start  Bureau.  ACYF. 
P.O.  Box  1182.  Washington,  D.C.  20013. 

NOTIFICATION  PROCEDURE: 

Any  inquiry  regarding  these  systems 
of  records  should  be  in  writing  and 
should  be  addressed  to  the  System 
Manager. 

RECORD  ACCESS  PROCEDURE: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested.  State  the  corrective  action 
sought  and  the  reason(s)  for  the 
correction  with  supporting  justification. 

RECORD  SOURCE  CATEGORIES: 

Source  of  information  is  directly  from 
grantees. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 
09-80-0020 

SYSTEM  name: 

HDS  Publications  Distribution  Mailing 
List.  HHS/HDS/OPA. 

SECURrrv  classification: 

None. 

system  location: 

Room  356G,  Hubert  Humphrey  Bldg., 
Washington,  D.C.  20201. 


categories  of  INDIVIDUALS  COVEWeD  SY  THE 
system: 

State  and  local  governmental  units, 
organizations,  individuals  and  grantees 
who  ask  to  receive  HDS  publications. 

categories  of  records  in  THE  SYSTEM: 

Name,  title,  address  interest  in  HDS 
programs,*addressee's  field  of  activity, 
type  of  organization,  scope  of 
organization,  whether  provide 
information  or  services  or  both,  and 
media  affiliation,  if  applicable. 

authority  for  maintenance  of  the 
system: 

Titles  IV-B,  IV-E,  and  XX  of  the 
Social  Security  Act;  Developmental 
Disabilities  Assistance  and  Bill  of  Rights 
Act,  Pub.  L  94-103,  as  amended  by  Pub. 
L.  95-602;  Title  VIII  of  Pub.  L  9^-644,  as 
amended.  Native  American  Programs; 
Pub.  L.  95-266,  The  Child  Abuse 
Prevention  and  Treatment  Act; 
Children's  Bureau  Act  of  1912;  Pub.  L 
93-644,  as  amended,  Headstart — Follow 
Through  Act;  42  U.S.C.  5701,  Runaway 
and  Homeless  Youth  Act;  and  Older 
Americans  Act  of  1965,  as  amended. 

PURPOSE(S): 

To  assist  HDS  progrms  in  carrying  out 
their  responsibihties  to  disseminate 
program  information. 

routine  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

1.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

2.  In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likley  to 
directly  affect  the  operations  of  th? 
Department  or  any  of  its  components;  or 
(c]  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  has  agreed  to  represent 
such  employee.the  Department  may 
disclose  such  records  a«  it  deems 
desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  eflFective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 
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POUCIES  ANO  niACnCES  FOR  STOKINa, 

HrnoEviNa,  acccssinq,  rctainino,  ano 

IM8P08IN0  OF  RECORDS  IN  THE  SYSTEM: 
STORAGE: 

Computer  tape. 

RETRIEVABIIJTY: 

Addresses  will  be  retrieved  by  name, 
interest  in  HDS  programs,  field  of 
activity,  type  of  organization  or  level  of 
government,  scope  of  organization, 
whether  the  addressee  provides 
information  or  services  or  both,  or  type 
of  media. 

SAFEGUARDS: 

Access  by  authorized  personnel  only. 

RETENTION  AND  DISPOSAL: 

List  is  annually  circularized  as 
required  by  the  Joint  Committee  on 
Printing  and  those  nat  responding  are 
dropped  from  the  list. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Director,  Division  of  Publication  and 
Graphic  Services,  Office  of  Public 
Affairs.  HDS.  329D.  Hubert  Humphrey 
Bldg..  Washington,  D.C.  20201. 

NOTIFICATION  PROCEDURE: 

Any  inquires  regarding  this  system  of 
records  should  be  in  writing  and  should 
be  addressed  to  the  System  Manager. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedure. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  notification  procedure 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested.  State  the  corrective  action 
sought  and  the  reason(s]  for  the 
correction  with  supporting  justification. 

RECORD  SOURCE  CATEGORIES: 

Response  to  canvass  form  letters, 
grant  applications,  individuals,  and 
governmental  units. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT. 

None. 
09-80-0022 
SYSTEM  NAME: 

Longitudinal  Evaluation  of  the 
National  Nutrition  Program  for  the 
Elderly.  HHS/HDS/AoA. 

SECURITY  CLASSIPICATtON: 

None. 

SYSTEM  location: 

Room  4747,  HHS.  300  Independence 
Avenue.  S.W..  Washington.  D.C.  20201. 
Opinion  Research,  Inc.,  North  Harrison 
Street,  Princeton,  N.J.  08540. 


categories  of  individuals  covered  by  the 
system: 

Participants,  former  participants,  and 
a  control  group  of  non-participants  in 
the  National  Nutrition  Program  for  the 
Elderly;  also  nutrition  staff  and  staff  of 
State  and  Area  Agencies  on  Aging. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  system  contains  information  of 
two  types,  namely  data  derived  from 
program  reviews  and  data  identifying 
individual  variable  characteristics.  The 
former  includes  performance  variables, 
level  of  participation,  structural  and 
organizational  variables,  contextual 
variables,  operational  problfems,  project 
and  site  history.  Individual  data 
includes  information  about  nutritional 
status,  health  status,  isolation,  life 
satisfaction,  longevity  and 
institutionalization. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Older  Americans  Act  (Pub.  L.  89-73, 
as  amended).    . 

PURPOSE(S): 

The  purpose  of  this  system  is  to  assist 
the  Secretary  in  measuring  and 
evaluating  the  impact  of  this  program  as 
required  by  the  statute. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

1.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

2.  In  the  event  of  litigation,  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  agreed  to  represent 
such  employee,  the  Department  may 
disclose  such  records  as  it  deems 
desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

3.  The  Department  has  contracted 
with  a  private  firm  for  the  purpose  of 
collecting,  collating,  analyzing, 
aggregating  or  otherwise  refining 
records  in  this  system.  Relevant  records 
are  in  the  possession  of  the  contractor. 
The  contractor  is  required  to  maintain 
Privacy  Act  safeguards  with  respect  to 
such  records. 


POUCIES  AND  PRACTICES  FOR  STORING. 
RETRIEVING,  ACCESSING,  RETAINING,  ANDv 
DISPOSITION  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

Answered  questionnaires  carrying 
assigned  codes  are  filed  in  locked  files. 
The  information  is  transferred  to 
computer  tapes. 

retrievabiuty: 

The  matching  of  identifier  codes  with 
the  names  occurs  when  the  second  and 
subsequent  waves  of  data  collection 
(interviews)  are  conducted. 

SAFEGUARDS: 

Access  is  restricted  to  persons 
authorized  to  perform  specific  research 
tasks  defined  by  terms  of  the  contract 
with  the  Administration  on  Aging.  The 
contractor  will  adhere  to  the  practices 
described  in  the  Department's  ADP 
Security  Manual,  "Part  6.  ADP  System 
Security." 

RETENTION  AND  DISPOSAL: 

Records  will  be  retained  for  three 
years  after  the  completion  of  the  study 
and  then  destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director.  Division  of  Planning, 
Evaluation  and  Analysis,  Room  4747, 
300  Independence  Avenue,  S.W., 
Washington,  D.C.  20201. 

NOTIFICATION  PROCEDURE: 

Any  inquiries  regarding  this  system  of 
records  should  be  in  writing  and  should 
be  addressed  to  the  System  Manager. 
When  requesting  notification,  an 
individual  should  provide  his  or  her 
name,  state  of  residence,  and  name  of 
the  nutrition  site  where  they  participate 
in  the  program. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requestors  should  also  reasonably 
specify  the  record  contents  being  sought. 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  System  Manager  at  the 
address  specified  and  reasonably 
identify  the  record  and  specify  the 
information  to  be  contested.  State  the 
corrective  action  sought  and  the 
rea8on(8)  for  the  correction  with 
supporting  justification. 

RECORD  SOURCE  CATEGORIES: 

Individuals  respond  on  a  voluntary 
basis  to  survey  questions. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 

|FR  Doc.  82-Z1765  Filad  10-12-82: 8:45  am] 
BtLUNO  CODE  4130-01-M 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Resources  Administration 

Privacy  Act  of  1974;  Annual 
Publication  of  Systems  of  Records 

agency:  Department  of  Health  and 
Human  Services  (DHHS);  Public  Health 
Service  (PHS);  Health  Resources 
Administration  (HRA). 
action:  HRA  is  publishing  this 
docimient  to  meet  the  requirements  of 
section  (3)[e)((4)  of  the  Privacy  Act  (5 
U.S.C.  552a),  providing  for  annual 
publication  of  the  existence  and 
character  of  systems  of  records  which 
are  subject  to  the  Act. 

summary:  This  preamble  summarizes 
significant  changes  to  systems  of 
individually  identifiable  records  which 
have  occurred  since  the  1981  annual 
publication.  HRA  has  added  no  new 
systems  of  records  since  the  1981  annual 
publication.  Nor  have  we  deleted  any 
systems  of  records  from  our  inventory 
during  the  year. 

Notices  of  all  systems  of  records 
currently  maintained  by  HRA  follow 
this  preamble.  The  notices  include 
modifications  for  the  purposes  of  clarity, 
timeliness,  and  correctness,  and  are 
complete  as  of  August  2, 1982.  None  of 
the  modifications  being  made  at  this 
time  meet  the  0MB  criteria  for  a  new  or 
altered  system  report,  or  a  period  of 
public  comment. 
SUPPLEMENTARY  INFORMATION: 

A.  General  Information 

Notices  published  below  describe 
systems  of  records  maintained  by  the 
Health  Resources  Administration 
(HRA). 

The  routine  uses  set  forth  in  each 
notice  describe  permissible  disclosures 
outside  the  Department  of  records  in 
that  system,  which  may  be  made 
without  the  consent  of  individuals  who 
are  the  subject  of  those  records. 
Additional  disclosures  without  consent 
of  subject  individuals  are  permitted  by 
the  Privacy  Act  itself  in  section  3(b),  as 
follows: 

(1)  to  those  officers  and  employees  of  the 
agency  which  maintains  the  record  who  have 
a  need  for  the  record  in  the  performance  of 
their  duties; 

(2)  required  under  section  552  of  this  title 
(the  Freedom  of  Information  Act); 

(3)  for  a  routine  use  as  (described  in  the 
routine  use  section  of  each  specific  system 
notice); 

(4)  to  the  Bureau  of  the  Census  for  purposes 
of  planning  or  carrying  out  a  census  or  survey 
or  related  activity  pursuant  to  the  provisions 
of  title  13; 

(5)  to  a  recipient  who  has  provided  the 
agency  with  advance  adequate  written 


assurance  that  the  record  will  be  used  solely 
as  a  statistical  research  or  reporting  record, 
and  the  record  is  to  be  transferred  in  a  form 
that  is  not  individually  identifiable; 

(6)  to  the  National  Archives  of  the  United 
States  as  a  record  which  has  sufficient 
historical  or  other  value  to  warrant  its 
contined  preservation  by  the  United  States 
Government,  or  for  evaluation  by  the 
Administrator  of  General  Services  or  his 
designee  to  determine  whether  the  record  has 
such  value; 

(7)  to  another  agency  or  to  an 
instrumentality  of  any  government 
jurisdiction  within  or  under  the  control  of  the 
United  States  for  a  civil  or  criminal  law 
enforcement  activity  if  the  activity  is 
authorized  by  law,  and  if  the  head  of  the 
agency  or  instrumentality  has  made  a  written 
request  to  the  agency  which  maintains  the 
record  specifying  the  particular  portion 
desired  and  the  law  enforcement  activity  for 
which  the  record  is  sought; 

(8)  to  a  person  pursuant  to  a  showing  of 
compelling  circumstances  affecting  the  health 
or  safety  of  an  individual  if,  upon  such 
disclosure,  notification  is  transmitted  to  the 
last  known  address  of  such  individual; 

(9)  to  either  House  of  Congress,  or,  to  the 
extent  of  matter  within  its  jurisdiction,  any 
committee  or  subcommittee  thereof,  any  joint 
committee  of  Congress  or  subcommittee  of 
any  such  joint  committee; 

(10)  to  the  Comptroller  General,  or  any  of 
his  authorized  representatives,  in  the  course 
of  the  performance  of  the  duties  of  the 
General  Accounting  Office;  or 

(11)  pursuant  to  the  order  of  a  court  of 
competent  jurisdiction. 

B.  Specific  changes 

HRA  has  revised  its  system  notices 
this  year  to  enhance  clarity  and 
specificity,  as  well  as  to  incorporate 
normal  updating  changes,  such  as  U.S.C. 
citations  and  system  locations. 
Revisions  for  clarity  and  specificity 
include,  but  are  not  limited  to  the 
following: 

1.  The  "Purpose"  section  of  Privacy 
Act  system  of  records  09-35-0027. 
"Consultants  for  Office  of  Health 
Resources  Opportunity."  HHS/HRA/ 
OHRO,  was  rewritten  to  clarify  the 
purpose  of  the  record  system. 

2.  The  "Categories  of  Individuals 
Covered  by  the  System"  section  of 
Privacy  Act  system  of  records  09-35- 
0044.  "Health  Professions  Planning  and 
Evaluation,"  HHS/HRA/OA,  was 
revised  to  include  chiropractors  and 
clinical  psychologists.  This  revision  was 
made  to  conform  to  provisions 
contained  in  the  Omnibus  Budget 
Reconciliation  Act  of  1981  (Public  Law 
97-35),  which  provided  for  the  biclusion 
of  chiropractors  and  clinical 
psychologists  in  the  list  of  health 
professionals  as  set  forth  under  section 
708  of  the  Public  Health  Service  Act,  as 
amended  (42  U.S.C.  292h). 

We  are  not  increasing  the  number  of 
individuals  or  expanding  the  categories 


of  individuals  on  whom  records  are 
maintained.  Chiropractors  and  clinical 
psychologists  have  always  been 
included  in  the  system  of  records. 
However,  they  have  been  referred  to  as 
"other  health  personnel."  This  change  to 
the  "Categories  of  Individuals  Covered 
by  the  System"  makes  it  consistent  with 
the  listing  of  health  professionals  in 
section  708  of  the  Public  Health  Service 
Act,  as  revised  by  the  Omnibus  Budget 
Reconcihation  Act  of  1981. 

Readers  who  notice  any  inadvertent 
errors  or  omissions  in  HRA  system 
notices  are  invited  to  bring  them  to  my 
attention  at  the  following  address: 

Department  of  Health  and  Human  Services, 
Public  Health  Service,  Health  Resources 
Administration.  Office  of  the 
Administrator,  Office  of  Operations  and 
Management,  Center  Building.  Room  10-27, 
3700  East-West  Highway,  Hyattsville. 
Maryland  20782. 
Dated:  July  30, 1982. 

James  A  Walsh, 

Associate  Administrator  for  Operations  and 

Management 

Table  of  Contents 

09-35-0005    Cycle  II  Dentist  Survey.  HHS/ 

HRA/Bureau  of  Health  Professions. 
09-35-0009    Chattanooga  Incremental  Care 

Program.  HHS/HRA/Bureau  of  Health 

Professions. 
09-35-0013    Indo-China  Refugee  Physicians 

and  Medical  Shidents.  HHS/HRA/ 

Bureau  of  Health  Professions. 
09-35-0014    National  Research  Service 

Awards.  HHS/HRA/Bureau  of  Health 

Professions. 
09-35-0016    Professional  Nurse 

Traineeships.  HHS/HRA/Bureau  of 

Health  Professions. 
09-3S-0027    Consultants  for  Office  of  Health 

Resources  Opportunity.  HHS/HRA/ 

Office  of  Health  Resources  Opportunity. 
09-35-0044    Health  Professions  Planning  and 

Evaluation.  HHS/HRA/Office  of  the 

Administrator. 
09-35-0045    Nurse  Practitioner  Traineeships. 

HHS/HRA/Bureau  of  Health 

Professions. 

09-35-0005 

SYSTEM  NAMC 

Cycle  n  Dentist  Survey.  HHS/HRA/ 
BHPr. 

SECumrv  CLASsmcATtoN: 

None. 

SYSTEM  location: 

Division  of  Computer  Research  and 
Technology,  NIH  Building  12,  9000 
Rockville  Pike,  Bethesda,  MD  20205. 

CATEOOmCS  OF  MNNVKNIALS  COVnB>  SV  TNC 


All  U.S.  dentists  in  1974. 
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mthcsvstim: 


CATtoomw  Of  I 

Nam6:  practice  location:  practice 
characteristics;  and  proCessional  history. 

MITHOWTY  FOII  IfUanCNANCC  OF  THE 


Public  Health  Service  Act,  Section  301 
(42  U.S.C  241). 

puivosi(s): 

To  study  the  supply  and  distribution 
of  dentists  in  each  state. 


THK  SVSTBi,  MCUMMNQ 


or  HECONO*  MAHITAINED  HI 
CATEOOIMESOF 
ES  OF  SUCH  USES: 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

POUCtn  «ND  MACnCCS  MM  rrOMNO, 

RCTmcvma,  accsssino,  rctahmno,  ano 
oisposino  of  mcomds  in  the  system:    • 

stomaoe: 

Magnetic  tape. 

RrnuEVABiuTv: 

Name  within  state. 

SAFCQUARDft 

Locked  file  cabinets,  personnel 
screening,  and  password  protection  of 
automated  records.  Access  is  restricted 
to  personnel  in  the  professional 
practices  development  program  area. 
(Safeguards  are  in  accordance  with  Part 
6,  ADP  Systems  Security  of  the 
Department's  ADP  Systems  Manual, 
with  Chapter  45-13,  Safeguarding 
Records  Contained  in  Systems  of 
Records,  of  the  Department's  General 
Administration  Manual,  and  with 
supplementary  Chapter  PHS.hf:  45-13.) 

RETCNTION  AND  mtPOSAL: 

Records  are  disposed  of  in  accordance 
with  the  Records  Control  Schedule  of 
the  Health  Resources  Administration. 
Contact  the  System  Manager  for  the 
disposal  standard. 

SYSTEM  MANAQER(S)  ANO  ADDRESS: 

Chief,  Institutional  Development 
Branch,  Division  of  Dentistry,  BHPr, 
Center  Building,  Room  3-41,  3700  East- 
West  Highway,  Hyattsville.  MD  20782. 

NOTIFICATION  PNOCBOURE: 

To  determine  if  you  are  the  subject  of 
a  record,  contact  the  System  Manager 
and  provide  snitabie  identificatioo. 

RECORD  ACCIM  FMOCEDURE: 

To  obtain  access  to  your  record, 
contact  the  System  Manager  and 
provide  suitable  identification  and  a 
reasonable  description  of  the  record. 


COMIESTIMa  HECOBO 

To  correct  your  record,  contact  the 
System  Manager  and  provide  (a) 
suitable  identification,  (b)  a  reasonable 
description  of  the  record,  (c}  the  specific 
information  you  want  corrected,  and  (d) 
a  precise  description  of  the  correction, 
with  supporting  justification. 

RECORD  SOURCE  CATEOORIES: 

American  Association  of  Dental 
Examiners. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None.  T      , 

09-3S-0009 

SYSTEM  NAME: 

Chattanooga  Incremental  Care 
Program.  HHS/HRA/BHPr. 

•ECURtTV  CtASSIFICATION: 

None. 

SYSTEM  LOCATION: 

Division  of  Computer  Research  and 
Technology.  NIH  Building  12,  9000 
Rockville  Pike.  Bethesda.  MD  20205. 

CATEGORIES  OF  INDIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Elementary  school  children  ages  4-14 
who  were  treated  in  the  Dental  Care 
Program  from  1972-1976. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Patients'  dental  records. 

authorrrv  for  maintenance  of  the 
system: 

Public  Health  Service  Act  Section  301 
(42  U.S.C.  241). 

PURPOSE(S): 

To  study  dental  health  patterns  of 
children  in  a  dental  care  program.' 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCUIOINa  CATCQORICS  OF 
USERS  AND  THE  PURPOSC*  OF  SUCH  USES: 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

POUCIES  ANO  PRACnCBS  FOR  STORMO, 
RETRKVINO,  ACCESSINO,  RETAININQ,  ANO 

oisPoaiNa  OF  records  in  the  system: 

STORAGE: 

Magnetic  tape. 

retmevashjtt: 

I.D.  Number  assigned  by  program. 

SAFEOUAROS: 

Locked  file  cabinets,  personnel 
screening,  and  password  protectioo  of 
automat^  records.  Access  is  restricted 
to  personnel  in  the  professional 


practices  devetc^mient  program  area. 
(Safeguards  are  in  accordance  with  Part 
6,  ADP  Systems  Security,  of  the 
Department's  ADP  Systems  Manuai 
with  Chapter  45-13,  Safeguarding 
Records  Contained  in  Systems  of 
Records,  of  the  Department's  General 
Administration  Manual,  and  with 
supplementary  Chapter  PHSJif:  4S-13.) 

RETENTION  AND  DtSPOSAL: 

Records  are  disposed  of  in  accordance 
with  the  Records  Control  Schedule  of 
the  Health  Resources  Administration. 
Contact  the  System  Manager  for  the 
disposal  standard. 

SYSTEM  MANA6ER(S)  ANO  ADDRESS: 

Chief.  Institutional  Development 
Branch,  Division  of  Dentistry.  BHPr. 
Center  Building.  Room  3-41.  3700  East- 
West  Highway.  Hyattsville.  MD  20782. 

NOTIFICATION  PROCEDURE: 

To  determine  if  you  are  the  subject  of 
a  record,  contact  the  System  Manager 
and  provide  suitable  identification.  An 
individual  who  requests  notification  of  a 
medical/dental  record  shall,  at  the  time 
the  request  is  made,  designate  in  writing 
a  responsible  representative  who  will  be 
willing  to  review  the  record  and  inform 
the  subject  individual  of  its  contents  at 
the  representative's  discretion.  A  parent 
or  guairdian  who  requests  notification  of 
a  child's  medical/dental  record  shall 
designate  a  family  physician  or  other 
health  professional  (other  than  a  family 
member)  to  whom  the  record,  if  any,  will 
be  sent.  The  parent  or  guardian  must 
verify  relationship  to  the  child  as  well  as 
his/her  own  identity. 

RECORD  ACCESS  PROCEDURE: 

To  obtain  access  to  your  record, 
contact  the  System  Manager  and 
provide  suitable  identification  and  a 
reasonable  description  of  the  record.  An 
individual  who  requests  access  to  a 
medical/dental  record  shall,  at  the  time 
the  request  is  made,  designate  in  writing 
a  responsible  representative  who  will  be 
willing  to  review  the  record  and  inform 
the  subject  individual  of  its  contents  at 
the  representative's  discretion.  A  parent 
or  guardian  who  requests  access  to  a 
child's  medical/dental  record  shall 
designate  a  family  physician  or  other 
health  professional  (other  than  a  family 
member)  to  whom  the  record,  if  any,  will 
be  sent.  The  parent  or  guardian  must 
verify  relationship  to  the  child  as  well  as 
his/her  own  identity. 

CUMIBSTma  RECORD  PWOCEDURE.        s 

To  correct  your  record,  contact  the 
System  Manager  and  provide  (a) 
suitable  identification,  (b)  a  reasonable 
description  of  the  record,  (c)  the  specific 
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information  you  want  corrected,  and  (d) 
a  precise  description  of  the  correction, 
with  supporting  justification. 


mcom  souNCE  CATEOOmES: 

Tennessee  Department  of  Public 
Health. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
09-35-0013 
SYSTEM  name: 

Indo-China  Refugee  Physicians  and 
Medical  Students.  HHS/HRA/BHPr. 

SECURITY  classification: 
None. 

SYSTEM  location: 

Washington  National  Records  Center, 
4205  Suitland  Road,  Washington.  DC 
20405. 

categories  of  individuals  covered  by  the 
system: 

Indo-China  physicians  and  medical 
students  who -applied  for  certification  by 
the  Educational  Commission  for  Foreign 
Medical  Graduates  or  the  National 
Board  of  Medical  Examiners  under  the 
Indo-China  Refugee  Physicians  and 
Medical  Students  Program. 

categories  of  RECORDS  IN  THE  SYSTEM: 

Medical  school  attended,  specialty  or 
specialty  preference,  age,  sex,  and 
marital  status. 

authortfy  for  maintenance  of  the 
system: 

The  Indo-China  Refugee  Migration 
and  Refugee  Assistance  Act  of  1975, 
Public  Law  94-23,  (22  U.S.C.  2601). 

PURPOSE  OF  THE  SYSTEM: 

To  establish  credentials  and  eligibility 
for  training  of  Indo-China  refugee 
physicians  and  medical  students. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  persons  responsible  for  admitting 
candidates  to  training  courses  for  the 
ECFMG  and  the  National  Board  of 
Medical  Examiners  examinations. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
here  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful  is  likely  to 
directly  affect  the  operations  of  the 


Department  or  any  of  its  components;  or 
[c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

policies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 

File  folders. 

RETRIEVABILmr: 

Name  of  individual. 

SAFEGUARDS: 

Restricted  access  in  the  Federal 
Records  Center.  (Safeguards  are  in 
accordance  with  Chapter  45-13, 
Safeguarding  Records  Contained  in 
Systems  of  Records,  of  the  Department's 
General  Administration  Manual,  and 
with  supplementary  Chapter  PHS.hf:  45- 
13.) 

RETENTION  AND  DISPOSAL: 

Records  are  disposed  of  in  accordance 
with  the  Records  Control  Schedule  of 
the  Health  Resources  Administration. 
Contact  the  System  Manager  for  the 
disposal  standard. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Educational  Development  and 
International  Activities  Branch,  Division 
of  Medicine,  BHPr,  Center  Building, 
Room  3-22,  3700  East- West  Highway, 
Hyattsville,  MD  20782. 

NOTIFICATION  PROCEDURE: 

To  determine  if  you  are  the  subject  of 
a  record,  contact  the  System  Manager 
and  provide  suitable  identification. 

RECORD  ACCESS  PROCEDURE: 

To  obtain  access  to  your  record, 
contact  the  System  Manager  and 
provide  suitable  identification  and  a 
reasonable  description  of  the  record. 

CONTESTING  RECORD  PROCEDURE: 

To  correct  your  record,  contact  the 
System  Manager  and  provide  (a) 
suitable  identification,  (b)  a  reasonable 
description  of  the  record,  (c)  the  specific 
information  you  want  corrected,  and  (d) 
a  precise  description  of  the  correction, 
with  supporting  justification. 

RECORD  SOURCE  CATCOORKS: 

Questioimaires  completed  by  Indo- 
China  physicians  and  medical  students. 


PROVISIONS  OF  THE  ACT: 

None. 
09-35-0014 

SYSTEM  name: 

National  Research  Service  Awards. 
HHS/HRA/BHPr. 

None. 

SYSTEM  LOCATNMC 

Office  of  Program  Support — Room  4- 
22,  Division  of  Nursing — Room  3-5a 
Center  Building,  3700  East-West 
Highway.  Hyattsville,  MD  20782. 

Division  of  Computer  Research  and 
Technology,  NIH  Building  12,  9000 
Rockville  Pike,  Bethesda,  MD  20205. 

categories  of  individuals  covered  by  the 
system: 

Applicants  for  and  recipients  of 
National  Research  Service  Award 
fellowships. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Biographical  data,  education  and 
employment  history,  reference  reports, 
research  background,  progress  of 
residency  training,  and  transcripts. 

AUTHORmr  FOR  MAINTENANCfi  OF  THE 
SYSTEM: 

Public  Health  Service  Act,  Section  472 
(42  U.S.C.  2897-1). 

PURPOSE(S): 

To  select  and  monitor  recipients  of 
fellowship  support. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLU04N0  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made  to  a 
congressional  o^ce  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or.  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
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compatible  with  the  purpose  for  winch 
the  records  were  collected. 

In  the  event  that  a  system  of  records 
maintained  by  this  Agency  to  carry  out 
its  functions  indicates  a  violation  or 
potential  violation  of  law,  whether  civil, 
criminal  or  regulatory  in  nature,  and 
whether  arising  by  statute  or  regulation 
issued  under  the  statute,  the  relevant 
records  in  the  system  of  records  may  be 
referred,  as  a  routine  use,  to  the 
Department  of  Justice,  for  the  purpose  of 
investigation  and  possible  prosecution 
of  such  violation. 


)  Hucnccs  PON  rroMNO, 
RFnucviiM,  accmwQ.  wktaiwiwo.  and 

OiSPOSINQ  or  RCCOODS  M  TMC  SYSTEM: 
STORAOC 

File  folders  and  magnetic  tape. 

RETmEVASIUTY: 

Name  of  individual  or  application 
number. 

SAFEQUAMOS: 

Files  are  locked  during  non-business 
hours,  personnel  screening,  locked 
computer  room  and  tape  vault,  guard 
service,  and  password  protection  of 
automated  records.  Access  is  restricted 
to  grants  management  and  program 
personnel  responsible  for  managing  the 
National  Research  Service  Awards 
program.  (Safieguards  are  in  accordance 
with  Part  6,  ADP  Systems  Security,  of 
the  Department's  ADP  Systems  Manual, 
Chapter  45-13,  Safeguarding  Records 
Contained  in  Systems  of  Records,  of  the 
Department's  General  Administration 
Manual,  and  with  supplementary 
Chapter  PHS.hf:  45-13.) 


Records  are  disposed  of  in  accordance 
with  the  Records  Control  Schedule  of 
the  Health  Resources  Administration. 
Contact  the  System  Manager  for  the 
disposal  standard. 

SVSTIM  MANAOEII(S)  AfU>  AOOHESS: 

Grants  Management  Officer,  Office  of 
Program  Support  BHPr.  Center  Building, 
Room  4-27. 3700  East-West  Highway. 
Hyattsville.  MD  20782. 

NOmCATION  raociiNMC 

To  determine  if  you  are  the  subject  of 
a  record,  contact  the  System  Manager 
and  provide  suitable  identification. 


To  obtain  access  to  your  record, 
contact  the  System  Manager  and 
provide  suitable  identification  and  a 
reasonable  description  of  the  record. 


suitable  identification,  (b)  a  reasonable 
description  of  the  record,  (c)  the  specific 
information  yon  want  corrected,  and  (d) 
a  precise  description  of  the  correction, 

with  supporting  justification. 

RECORO  SOURCE  CATEGORIES: 

Applicants;  references  (supplied  by 
applicant):  sponsoring  faculty  member. 

SYSTaas  mtwriBU  from  certain 

PROVISIONS  OF  THE  act: 

None. 


09-35-0016 


SYSTEM 


'til... 


To  correct  your  record,  contact  the 
System  Manager  and  provide  (a) 


Professional  Nurse  Traineeships. 
HHS/HRA/BHPr. 

SECURITY  classification: 

None. 

system  location: 

Office  of  Program  Support — Room  4- 
22,  Division  of  Nursing — Room  3-50, 
Center  Building,  3700  East-West 
Highway,  Hyattsville,  MD  20782. 

Division  of  Computer  Research  and 
Technology,  NIH  Building  12,  9000 
Rockville  Pike,  Bethesda,  MD  20205. 

categories  of  individuals  COVERED  BY  THE 

system: 

Registered  nurses  who  have  received 
Professional  Nurse  Traineeships. 

categories  of  records  in  the  system: 

U.S.  citizenship  verification,  nursing 
licensure  verification,  education  and 
employment  history,  and  post- 
traineeship  employment. 

AUTHORrrv  for  maintenance  op  the 
system: 

Public  Health  Service  Act,  Section  830 
(42  U.S.C.  297). 

PURPOSE  OF  THE  SYSTEM: 

To  select  and  monitor  recipients  of 
traineeships.  Also  used  for  statistical 
reports  and  program  evaluation. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCUKNNQ  CATtOORiCa  OP 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  length  of  allowable  support  for  a 
particular  applicant  may  be  disclosed  to 
participating  schools. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity  (b)  the  United 
States  where  the  Diepartment  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 


Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 

Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

In  the  event  that  a  system  of  records 
maintained  by  the  agency  to  carry  out 
its  functions  indicates  a  violation  or 
potential  violation  of  law,  whether  civil, 
criminal,  or  regulatory  in  nature,  and 
whether  arising  by  statute  or  regulation 
issued  under  the  statute,  the  relevant 
records  in  the  system  of  records  may  be 
referred,  as  a  routine  use,  to  the 
Department  of  Justice  for  the  purpose  of 
investigation  and  possible  prosecution 
of  such  violation. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVINO,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

File  folders  and  magnetic  tape. 

retrievabhjITv: 
Name  or  I.D.  number  of  individual. 

SAFEGUARDS: 

Files  are  locked  during  non-business 
hoiu-s,  personnel  screening,  locked        *" 
computer  room  and  tape  vault,  guard 
service,  and  password  protection  of 
automated  records.  Access  is  restricted 
to  grants  management  and  program 
personnel  responsible  for  managing  the 
professional  nurse  traineeship  program. 
(Safeguards  are  in  accordance  with  Part 
6,  ADP  Systems  Security,  of  the 
Department's  ADP  Systems  Manual, 
with  Chapter  45-13,  Safeguarding 
Records  Contained  in  Systems  of 
Records,  of  the  Department's  General 
Administration  Manual,  and  with 
supplementary  Chapter  PHS.hf;  45-13.) 

RETCNTION  and  OMPOt  au 

Records  are  disposed  of  in  accordance 
with  the  Records  Control  Schedule  of 
the  Health  Resources  Administration. 
Contact  the  System  Manager  for  die 
disposal  standard. 

SYSTEM  MAWAOill(S)  AND  AOORKSS: 

Grants  Management  Officer,  Office  of 
Program  Support,  BHPr,  Center  Building, 
Room  4-27, 3700  East-West  Highway, 
Hyattsville,  MD  20782. 

NOTIPICATiON  PBOCiOUiia. 

To  determine  if  you  are  the  subject  of 
a  record,  contact  the  System  Manager 
and  provide  suitable  identification. 
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RECORD  ACCESS  PHOCCOUME: 

To  obtain  access  to  your  record, 
contact  the  System  Manager  and 
provide  suitable  identification  and  a 
reasonable  description  of  the  record. 

CONTESTINQ  RECORD  PROCEDURE: 

To  correct  your  record,  contact  the 
System  Manager  and  provide  (a) 
suitable  identification,  (b)  a  reasonable 
description  of  the  record,  (c)  the  specific 
information  you  want  corrected,  and  (d) 
a  precise  description  of  that  correction, 
with  supporting  justification. 

RECORD  SOURCE  CATEGORIES: 

Applicants  and  participating  schools. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIOMS  OF  THE  ACT 

None. 
09-35-0027 

SYSTEM  name: 

Consultants  for  Office  of  Health 
Resources  Opportunity.  HHS/HRA/ 
OHRO. 

SECURrrY  CLASSIFICATION: 

None. 

SYSTEM  LOCATION: 

Office  of  Health  Resources 
Opportunity  (OHRO),  Center  Building, 
Room  10-50,  3700  East-West  Hi^way, 
Hyattsville,  MD  20782. 

categories  of  individuals  covered  by  the 
system: 

Private  citizens  employed  as 
consultants  by  OHRO. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name,  address,  phone  number, 
academic  history,  period  of 
appointment,  duties  performed  for 
OHRO. 

authorrrv  for  maintenance  of  the 
system: 

5  U.S.C.  301. 

PURPOSE  OF  THE  SYSTEM: 

To  identify  and  locate  consultants 
with  experience  in  projects  concerning 
health  disadvantaged  assistance. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVINO,  ACCESSING.  RETAINING,  AND 
DISPOSING  OP  RCCOROS  IN  THE  SYSTEM: 

STORAGE: 

File  folders. 


RETRIEVAWLITV:  ^ 

Name  of  individual. 

SAFEGUARDS: 

Locked  file  cabinets  with  access  by 
authorized  personnel  only  and  general 
building  security.  (Safeguards  are  in 
accordance  with  Chapter  45-13, 
Safeguarding  Records  Contained  in 
Systems  of  Records,  of  the  Department's 
General  Administration  Manual,  and 
with  supplementary  Chapter  PHS.hf;  45- 
13.) 

RETENTION  AND  DISPOSAL: 

Records  are  disposed  of  in  accordance 
with  the  Records  Control  Schedule  of 
the  Health  Resources  Administration. 
Contact  the  System  Manager  for  the 
disposal  standards. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Administrative  Officer.  Office  of 
Health  Resources  Opportimity,  OA, 
Center  Building,  Room  10-50,  3700  East- 
West  Highway,  Hyattsville,  MD  20782. 

NOTIFICATION  PROCEDURE: 

To  determine  if  you  are  the  subject  of 
a  record,  contact  the  System  Manager 
and  provide  suitable  identification. 

RECORD  ACCESS  PROCEDURE: 

To  obtain  access  to  your  record, 
contact  the  System  Manager  and 
provide  suitable  identification  and  a 
reasonable  description  of  the  record. 

CONTESTING  RECORD  PROCEDURE: 

To  correct  your  record,  contact  the 
System  Manager  and  provide  (a) 
suitable  identification,  (b)  a  reasonable 
description  of  the  record,  (c)  the  specific 
information  you  want  corrected,  and  (d) 
a  precise  description  of  the  correction, 
with  supporting  justification. 

RECORD  SOURCE  CATEGORIES: 

Subject  individuals,  peer  referrals, 
previous  employers. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
09-35-0044 

SYSTEM  name: 

Health  Professions  Planning  and 
Evaluation.  HHS/HRA/OA.  " 

SECURmr  CLASSIFICATION: 

None. 

SYSTEM  location: 

Health  Resources  Administration. 
Center  Building,  3700  East- West 
Highway.  Hyattsville.  MD  20782. 

In  addition,  data  are  at  contractor  and 
field  work  sites  as  studies  are 
developed,  data  collected  and  reports 


written.  You  may  request  a  list  of 
locations  where  individually  identifiable 
data  are  currently  located  from  the 
System  Manager. 


CATEOORKS  of  MOnnOUALS 

system:  > 

Health  professionals  and  students  in 
the  various  health  professions. 
Physicians,  dentists,  pharmacists, 
optometrists,  podiatrists,  veterinarians, 
public  health  personnel,  audiologists, 
speech  pathologists,  health  care 
administration  personnel,  nurses,  allied 
health  personnel,  medical  technologists, 
chiropractors,  clinical  psychologists,  and 
other  health  personnel  may  be  included. 

CATEGORIES  OF  RECORDS  M  THE  SYSTOC 

Name,  address,  health  profession, 
education  history,  academic  grades, 
employment  history,  nationality,  race, 
ethnicity,  economic  background,  and 
sex.  The  specific  data  items  collected 
and  maintained  are  determined  by  the 
needs  of  the  individual  project. 

authority  for  maintenance  of  the 
system: 

Public  Health  Service  Act,  Section  708 
(42  U.S.C.  292h),  Health  Professions 
Data,  Section  787  (42  U.S.C.  295g-7). 
Educational  Assistance  to  Individuals 
from  Disadvantaged  Backgrounds, 
Section  798  (42  U.S.C.  295h-7), 
Educational  Assistance  to 
Disadvantaged  Individuals  in  Allied 
Health  Training,  and  Section  820  (42 
U.S.C.  296k).  Special  Project  Grants  and 
Contracts. 

purpose(s): 

The  Health  Resources  Administration 
uses  various  records  in  this  system  to 
identify  problems  in  the  health  care 
training  and  delivery  systems,  plan 
programs  to  correct  those  problems,  and 
evaluate  the  effectiveness  of  the 
resultant  programs.  The  agency  assesses 
the  current  supply  of  health 
professionals  and  predicts  the  supply 
needs  of  the  future.  The  agency 
determines  nationwide  requirements  as 
well  as  the  needs  of  specific  areas. 

The  agency  also  collects  data  on  the 
educational  system  which  supplies 
health  professionals  and  on  specific 
health  education  programs.  The  data  are 
used  to  develop  and  test  new  methods 
of  training  and  utilizing  health 
professionals. 

ROUTINE  USES  OF  RECORDS  MAINTAIMCO  M 
THE  SYSTEM,  INCLUDING  CATEGOMtS  OP 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
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from  the  congressional  office  made  at 
the  request  of  that  individual. 

A  record  may  be  disclosed  for  a 
research  purpose,  when  the  Department: 

(a)  Has  determined  that  the  use  or 
disclosure  does  not  violate  legal  or 
policy  limitations  under  which  the 
record  was  provided,  collected,  or 
Dbtained; 

(b)  Has  determined  that  the  research 
purpose  (1)  cannot  be  reasonably 
accomplished  unless  the  record  is 
provided  in  individually  identifiable 
form,  and  (2)  warrants  the  risk  to  the 
privacy  of  the  individual  that  additional 
exposure  of  the  record  might  bring; 

(c)  Has  required  the  recipient  to — (1) 
establish  reasonable  administrative, 
technical,  and  physical  safeguards  to 
prevent  unauthorized  use  or  disclosure 
of  the  record,  (2)  remove  or  destroy  the 
information  that  identifies  the  individual 
at  the  earliest  time  at  which  removal  or 
destruction  can  be  accomplished 
consistent  with  the  purpose  of  the 
research  project,  unless  the  recipient  has 
presented  adequate  justification  of  a 
research  or  health  nature  for  retaining 
such  information,  and  (3]  make  no 
further  use  or  disclosure  of  the  record 
except — (A)  in  emergency 
circumstances  affecting  the  health  or 
safety  of  any  individual,  (B)  for  use  in 
another  research  project,  under  these 
same  conditions,  and  with  written 
authorization  of  the  Department,  (C)  for 
disclosure  to  a  properly  identified 
person  for  the  purpose  of  an  audit 
related  to  the  research  project,  if 
information  that  would  enable  research 
subjects  to  be  identified  is  removed  or 
destroyed  at  the  earliest  opportunity 
consistent  with  the  purpose  of  the  audit, 
or  (D)  when  required  by  law;  and 

(d)  Has  secured  a  written  statement 
attesting  to  the  recipient's 
understanding  of,  and  willingness  to 
abide  by  these  provisions. 

POUCIES  AND  PfMCnCeS  FOR  rrORINO, 
RETRIEVINQ,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

File  folders,  magnetic  tape,  card  files, 
microfilm,  microfiche,  and  disk  storage. 
The  needs  of  each  project  determine  the 
types  actually  used. 

RCTRIIVAWUTV: 

By  name.  In  some  instances  an 
assigned  number  may  be  used  to 
retrieve  records. 

SAraOUAROt: 

Locked  building,  locked  rooms,  locked 
file  cabinets,  personnel  screening, 
locked  computer  rooms  and  computer 
tape  vault,  guard  service,  password 
protection  of  automated  records,  and 


limited  access  to  only  authorized 
personnel  may  be  used.  Particular 
safeguards  are  selected  as  appropriate 
to  the  type  of  records  included  in  each 
project.  Authorized  persormel  are 
generally  limited  to  contractor  personnel 
directly  involved  in  data  collection, 
compilation,  and  analysis.  (Safeguards 
are  in  accordance  with  Part  6,  ApP 
Systems  Security  of  the  Department's 
ADP  Systems  Manual,  with  Chapter  45- 
13,  Safeguarding  Records  Contained  in 
Systems  of  Records,  of  the  Department's 
General  Administration  Manual,  and 
with  supplementary  Chapter  PHS.hf:  45- 
13.) 

RETENTION  AND  DISPOSAU 

The  contractor  removes  personal 
identifiers  and  destroys  the  records 
when  they  are  no  longer  needed,  as 
appropriate  to  the  specific  project. 
(Records  may  be  retired  to  a  Federal 
Records  Center  and  subsequently 
disposed  of  in  accordance  with  the 
Records  Control  Schedule  of  the  Health 
Resources  Administration.)  You  may 
obtain  a  copy  of  the  disposal  standard 
for  a  particular  project  by  writing  to  the 
System  Manager. 

SVSTEM  MANAQER(S)  AND  ADDRESS: 

Contracting  Officer.  Health  Resources 
Administration.  Center  Building,  Room 
9-22,  3700  East-West  Highway, 
Hyattsville.  MD  20782. 

NOTIFICATION  PROCEDURE: 

To  determine  if  you  are  the  subject  of 
a  record,  contact  the  System  Manager 
and  provide  suitable  identification  and. 
if  possible,  information  about  the 
specific  project. 

RECORD  ACCESS  PROCEDURE: 

To  obtain  access  to  your  record, 
contact  the  System  Manager  and 
provide  suitable  identification,  a 
reasonable  description  of  the  record 
and,  if  possible,  information  about  the 
specific  project. 

CONTESTING  RECORD  PROCEDURE: 

To  correct  your  record,  contact  the 
System  Manager  and  provide  (a) 
suitable  identification,  (b)  a  reasonable 
description  of  the  record,  (c)  the  specific 
information  you  want  corrected,  and  (d); 
a  precise  description  of  the  correction, 
with  supporting  justification. 

RECORD  SOURCE  CATEGORIES: 

Subject  individuals,  state  and  local 
health  departments,  other  health 
providers,  health  professions  schools, 
and  health  professions  associations  may 
provide  information  depending  on  the 
individual  project  involved. 


SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 
09-35-0045 

SYSTEM  NAME: 

Nurse  Practitioner  Traineeships. 
HHS/HRA/BHPr. 

SECURITY  CLASSIFICATION: 

None. 

SYSTEM  location: 

Health  Resources  Administration, 
Center  Building.  Room  3-50  and  Room 
4-22.  3700  East-West  Highway. 
Hyattsville,  MD  20782. 

Washington  National  Records  Center, 
4205  Suitland  Road.  Washington,  DC 
20405. 

Health  Services  Administration, 
Accounting  and  Finance  Branch, 
Parklawn  Building,  Room  16-23.  5600 
Fishers  Lane,  Rockville.  MD  20857. 

categories  of  individuals  covered  by  the 
system: 

Individuals  selected  to  receive  nurse 
practitioner  traineeships  by  schools 
participating  in  the  program. 

categories  of  records  in  the  system: 

A  trainee's  case  file  contains  a 
"Traineeship  Award  Agreement," 
"Verification  of  Address  Card,"  and 
related  correspondence  with  the 
individual  and  school(s)  attended. 
Personal  information  includes  name, 
current  address,  home  address  and 
address  of  the  primary  medical  care 
practice  location.  Social  security 
medical  records  or  reports  may  be 
included  when  a  trainee  has  requested 
suspension  or  cancellation  of  the 
payment  or  practice  obligation  because 
of  medical  disability.  After 
determination  of  the  claim,  medical 
records  will  be  returned  to  the  subject 
individual  or  authorized  representative. 

authority  for  maintenance  of  the 
system: 

Public  Health  Service  Act,  Section 
822(b)  (42  U.S.C.  296m), 

purpose(8): 

The  purpose  of  the  system  is  to  carry 
out  the  Department's  responsibilities  for 
the  Nurse  Practitioner  Traineeship 
Program.  The  Health  Resources 
Administration  uses  the  records  to:  (1) 
determine  eligibility  of  trainees  selected 
by  participating  schools,  (2)  determine 
that  the  nature,  location  and  duration  of 
practice  meets  the  service  commitment 
of  nurses  who  completed  their  training, 
and  (3)  recover  funds  from  trainees  who 
do  not  fulfill  their  practice  commitment. 
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The  records  in  the  system  are  also 
used  by  the  Health  Services 
Administration,  Accounting  and  Finance 
Branch,  to  monitor  the  contractual 
obligations  of  trainees  found  to  be  in 
default.  If  the  trainee  does  not  fulfill  the 
service  commitment,  the  trainee  must 
repay  the  traineeship  support  received, 
plus  interest,  to  the  U.S.  Treasury. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGOmES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

In  the  event  of  litigation,  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

Disclosure  may  be  made  to 
organizations  considered  qualified  by 
the  Secretary  to  conduct  studies  to 
evaluate  the  program. 

In  the  event  that  a  system  of  records 
maintained  by  this  agency  to  carry  out 
its  functions  indicates  a  violation  or 
potential  violation  of  law,  whether  civil, 
criminal  or  regulatory  in  nature,  and 
whether  arising  by  statute  or  regulation 


issued  under  the  statute,  the  relevant 
records  in  the  system  of  records  may  be 
referred,  as  a  routine  use,  to  the 
Department  of  Justice  for  the  purpose  of 
investigation  and  possible  prosecution 
of  such  violation. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSMO,  RETAMMQ,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

File  folders,  magnetic  tape,  and  disk 
storage. 

retrievabiuty: 
By  name  of  individual. 

SAFEGUARDS: 

Locked  file  cabinets,  personnel 
screening,  locked  computer  rooms  and 
computer  tape  vault,  guard  service,  and 
password  protection  of  automated  files. 
Access  is  restricted  to  personnel 
responsible  for  managing  the  nurse 
practitioner  traineeship  program. 
(Safeguards  are  in  accordance  with 
Chapter  45-13.  Safeguarding  Records 
Contained  in  Systems  of  Records,  of  the 
Department's  General  Administration 
Manual,  with  supplementary  Chapter 
PHS.hf:  45-13,  and  with  Part  6,  ADP 
Systems  Security,  of  the  Department's 
ADP  Systems  Manual.) 

RETENTION  AND  DISPOSAL: 

Case  files  are  retired  to  a  Federal 
Records  Center  three  years  after  all 
activity  is  terminated,  usually  when  the 
practice  or  payment  obligation  has  been 
fulfilled  or  cancelled.  Records  are 
disposed  of  in  accordance  with  the 
Records  Control  Schedule  of  the  Health 
Resources  Administration.  You  may 
obtain  a  copy  of  the  disposal  standard 
by  writing  to  the  System  Manager. 


SYSTEM  MAMAOEmS)  AND  i 

Chief.  Nursing  Education  Branch, 
Division  of  Nursing,  BHPr,  Center 
Building,  Room  3-5a  3700  East- West 
Highway,  Hyattsville.  MD  20782. 

NOTIFICATION  phocbmjnc: 

To  determine  if  you  are  the  subject  of 
a  record,  contact  the  System  Manager 
and  provide  suitable  identification.  An 
individual  who  requests  notification  of  a 
medical/dental  record  shall,  at  the  time 
the  request  is  made,  designate  in  writing 
a  responsible  representative  who  will  be 
willing  to  review  the  record  and  inform 
the  subject  individual  of  its  contents  at 
the  representative's  discretion. 

RECORD  ACCESS  PROCEDURE: 

To  obtain  access  to  your  record, 
contact  the  System  Manager  and 
provide  suitable  identification  and  a 
reasonable  description  of  the  record.  An 
individual  who  requests  access  to  a 
medical/dental  record  shall,  at  the  time 
the  request  is  made,  designate  in  writing 
a  responsible  representative  who  will  be 
willing  to  review  the  record  and  inform 
the  subject  individual  of  its  contents  at 
the  representative's  discretion. 

CONTESTmO  RECORD  PROCEDURE: 

To  coirect  your  record,  contact  the 
System  Manager  and  provide  (a) 
suitable  identification,  (b)  a  reasonable 
description  of  the  record,  (c)  the  specific 
information  you  want  corrected,  and  (d) 
a  precise  description  of  the  correction, 
with  supporting  justification. 

RECORD  SOURCE  CATEGORIES: 

Individuals  in  the  system  and 
participating  institutions. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT! 

None. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Privacy  Act  of  1974;  Annual 
Publication  of  Systoma  of  Records 

aoency:  Department  of  Health  and 
Human  Services  (DHHS);  Public  Health 
Service  (PHS);  Food  and  Drug 
Administration  (FDA). 
action:  Annual  republication  of  notices 
of  systems  of  records. 

summary:  FDA  publishes  this  document 
to  meet  the  requirements  of  the  Privacy 
Act,  5  U.S.C.  552a(e)(4).  The  listing  of 
notices  does  not  contain  any  material 
which  would  require  a  new  or  altered 
systems  report  as  described  in  Office  of 
Management  and  Budget  (OMB)  circular 
A-108.  The  notices  do  not  contain  any 
new  routine  uses.  Nevertheless,  they  do 
include  modifications  for  the  purposes 
of  clarity,  timeliness  and  correctness 
and  are  complete  as  of  August  13, 1982. 
SUPPLEMENTARY  INFORMATION: 

General  Information: 

1.  The  routine  uses  set  forth  in  each 
notice  describe  permissible  disclosures 
outside  the  Department  of  records  in 
that  system,  which  may  be  made 
without  the  consent  of  individuals  who 
are  the  subjects  of  those  records. 
Additional  disclosures  without  consent 
of  subject  individuals  are  permitted  by 
the  Privacy  Act  in  Section  3(b)  as 
follows: 

(1)  To  those  officers  and  employees  of  the 
agency  which  maintains  the  record  who  have 
a  need  for  the  record  in  the  performance  of 
their  duties; 

(2)  Required  under  section  552  of  this  title 
(the  Freedom  of  Information  Act); 

(3)  For  a  routine  use  as  (described  in  the 
routine  use  section  of  each  specific  system 
notice); 

(4)  To  the  Bureau  of  Census  for  purposes  of 
planning  or  carrying  out  a  census  or  survey  or 
related  activity  pursuant  to  the  provisions  of 
Title  13; 

(5)  To  a  recipient  who  has  provided  the 
agency  with  advance  adequate  written 
assurance  that  the  record  will  be  used  solely 
as  a  statistical  research  or  reporting  record, 
and  the  record  is  to  be  transferred  in  a  form 
that  is  not  individually  identiflable; 

(6)  To  the  National  Archives  of  the  United 
States  as  a  record  which  has  sufTicient 
historical  or  other  value  to  warrant  its 
continued  preservation  by  the  United  States 
Government,  or  for  evaluation  of  the 
Administrator  of  General  Services  or  his 
designee  to  determine  whether  the  record  has 
such  value; 

(7)  To  another  agency  or  to  an 
instrumentahty  of  any  government 
jurisdiction  within  or  under  the  control  of  the 
United  States  for  a  civil  or  criminal  law 
enforcement  activity  if  the  activity  is 
authorized  by  law,  and  If  the  head  of  the 


agency  or  instrumentality  has  made  a  written 
request  to  the'agency  which  maintains  the 
record  specifying  the  particular  portion 
desired  and  the  law  enforcement  activity  for 
which  the  record  is  sought; 

(8)  To  a  person  pursuant  to  a  showing  of 
compelling  circumstances  affecting  the  health 
or  safety  of  an  individual  if,  upon  such 
disclosure,  notification  is  transmitted  to  the 
last  known  address  of  such  individual; 

(9)  To  either  House  of  Congress,  or,  to  the 
extent  of  matter  within  its  jurisdiction,  any 
committee  or  subcommittee  thereof,  any  joint 
committee  of  Congress  or  subcommittee  of 
any  such  joint  committee; 

(10)  To  the  Comptroller  General,  or  any  of 
his  authorized  representatives  in  the  course 
of  the  performance  of  the  duties  of  the 
General  Accounting  Office;  or 

(11]  Pursuant  to  the  order  of  a  court  of 
competent  jurisdiction. 

2.  FDA  has  revised  many  of  its  system 
notices  this  year  to  enhance  clarity  and 
specificity,  as  well  as  to  incorporate 
normal  updating  changes  in  designated 
system  manager  or  in  system  location. 
Revisions  for  clarity  and  specificity 
include,  but  are  not  limited  to,  the 
following: 

a.  Addition  to  the  "Notification 
Procedures"  or  "Record  Access 
Procedures"  section  of  system  notices 
the  specific  information  which  the 
system  manager  needs  in  order  to  verify 
that  the  subject  individual  is  who  he  or 
she  claims  to  be,  in  addition  to  the 
information  needed  in  order  to  locate 
the  records  being  sought. 

b.  Addition  to  the  "Safeguards" 
section  of  system  notices  the  specific 
information  required  to  show  that 
safeguards  are  in  compliance  with 
applicable  standards. 

c.  Addition  to  the  "Routine  Uses" 
section  of  system  number  09-10-0017 
statements  pertaining  to  routine  use  for 
research  purposes  which  were 
inadvertently  ommitted  in  the  last 
publication. 

d.  Expansion  of  the  "Categories  of 
Records  in  the  System"  section  of 
system  number  0&-10-0009  to  include 
patient  medical  records.  This  expansion 
of  records  in  the  system  does  not 
constitute  a  major  alteration  requiring 
advance  publication  for  public 
comments.  FDA  is  correcting  an 
administrative  oversight;  medical 
records  have  been  part  of  this  system 
since  its  inception. 

B.  Deleted  Systems  of  Records: 
System  notices  which  FDA  has  deleted 
were  last  published  in  the  Federal 
Register  on  October  27, 1981  (Vol.  46, 
No.  207,  Part  VI).  The  page  numbers  in 
parentheses  below  refer  to  this 
publication.  The  notices  deleted  and  the 
reasons  for  deletion,  are: 

09-10-0006    "Radiation  Registry  of 
Physicians,"  HHS/FDA/BRH  (p.  52934). 


The  system  has  been  merged  with 
system  number  09-10-0017, 
"Epidemiological  Research  Studies  of 
the  Bureau  of  Radiological  Health," 
HHS/FDA/BRH. 

09-10-0014    "Service  Contractor 
Employee  Investigative  Records,"  HHS/ 
FDA/ACMO  (p.  52940).  The  system  has 
been  terminated,  and  the  records  have 
been  destroyed. 

Dated:  August  13, 1982. 

Roger  W.  Miller, 

Acting  Associate  Commissioner  for  Public 
Affairs. 

Table  of  Contents 

09-10-0002    Regulated  Industry 

Employee  Enforcement  Records. 

HHS/FDA/ACMO. 
09-10-0003    FDA  Credential  Holder 

File.  HHS/FDA/EDRO. 
09-10-0004    Communications  (Oral  and 

Written)  With  the  PubHc.  HHS/ 

FDA/ACMO. 
09-10-0005    State  Food  and  Drug 

Official  File.  HHS/FDA/EDRO. 
09-10-0007    Science  Advisor  Research 

Associate  Program  (SARAP).  HHS/ 

FDA/EDRO. 
09-10-0008    Radiation  Protection 

Program  Personnel  Monitoring 

System.  HHS/FDA/BRH. 
09-10-0009    Special  Studies  and 

Surveys  on  FDA-Regulated 

Products.  HHS/FDA/ACMO. 
09-10-0010    Bioresearch  Monitoring 

Information  System.  HHS/ FDA. 
09-10-0011    Certified  Retort  Operators. 

HHS/FDA/BF. 
09-10-0012    Association  of  Official 

Analytical  Chemists  (AOAC) 

Member  File.  HHS/FDA/AOAC. 
09-10-0013    Employee  Conduct 

Investigative  Records.  HHS/FDA/ 

ACMO. 
09-10-0015    Blood  Donors  for  Tissue 

Typing  Sera  and  Cell  Analysis  and 

Related  Research.  HHS/FDA/ 

NCDB/OB. 
09-10-0017    Epidemiological  Research 

Studies  of  the  Bureau  of 

Radiological  Health.  HHS/FDA/ 

BRH. 
09-10-0018    Employee  Identification 

Card  Information  Record.  HHS/ 

FDA/ACMO. 

09-10-0002 
SYSTCM  NAMC 

Regulated  Industry  Employee 
Enforcement  Records.  HHS/FDA/ 
ACMO. 

SECURrrv  classification: 
None. 
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SYSTEM  location: 

Administrative  Services  Branch 
(HFA-210),  Associate  Commissioner  for 
Management  and  Operations,  5600 
Fishers  Lane,  Rockville,  MD  20857. 

Administrative  Branches  at  Field/ 
District  Offices.  For  the  location  of 
Field/District  Offices,  see  Appendix  A. 

For  the  location  of  Federal  Archives 
and  Records  Centers,  see  Appendix  B. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Employees  of  enterprises  regulated  by 
FDA  and  other  individuals  subject  to 
FDA  enforcement  actions. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Includes  correspondence,  memoranda, 
inspection  reports,  and  related 
documents  that  are  investigatory 
material  compiled  for  law  enforcement 
purposes. 

AUTHORfTY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Federal  Food,  Drug  and  Cosmetic  Act 
(21  U.S.C.  321  et  seq.).  the  PubHc  Health 
Service  Act  (42  U.S.C.  201  et  seq.),  and 
authority  delegated  to  the 
Commissioner,  21  CFR  Part  5. 

PURPOSE(S): 

To  provide  records  used  by  FDA 
employees  in  investigations  of  possible 
violations  of  the  law. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USE: 

Records  that  indicate  violation  or 
potential  violation  of  law  may  be:  (1) 
Referred  for  investigation  and  possible 
enforcement  action  under  the  applicable 
Federal,  state,  or  foreign  laws  to  the 
Department  of  Justice;  an  appropriate 
state  food  and  drug  enforcement  health 
agency  or  licensing  authority;  or,  the 
government  of  a  foreign  country;  or  (2) 
disclosed  in  administrative  or  court 
proceedings  in  determining  whether  a 
record  is  relevant  to  an  agency  decision 
concerning  documents  of  investigatory 
materials. 

Where  the  appropriate  official  of  the 
Department,  pursuant  to  the 
Department's  Freedom  of  Information 
Regulation,  determines  that  it  is  in  the 
public  interest  to  disclose  a  record 
which  is  otherwise  exempt  from 
mandatory  disclosure,  disclosure  may 
be  made  from  this  system  of  records. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  that  congressional  office  at  the 
request  of  that  individual. 

In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 


employee  of  the  Department  in  his  or  ~~ 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c]  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Manual  files  are  maintained  in  letter- 
size  folders.  Part  of  FDA's  general 
records  on  regulated  establishments. 

retrievabiuty: 

Indexed  by  company  or  subject, 
sometimes  with  individual  name  in  card 
cross-index.  There  is  also  an  automated 
index  to  this  system.  FDA  regulatory 
records  lacking  individual  name 
indexes,  such  as  its  case  file,  and 
administrative  files  (AF),  are  not  part  of 
this  system. 

SAFEGUARDS: 

All  files  are  in  locked  cabinets  in  a 
secured  area,  locked  buildings,  locked 
rooms,  and  limited  access  to 
Administrative  Services  Branch 
authorized  personnel.  Safeguards  are 
established  in  accordance  with  chapters 
45-13  and  PHS  hf:  45-13  of  the 
Department's  General  Administration 
Manual  and  Part  6  of  the  Department's 
ADP  Systems  Manual 

retention  AND  DISPOSAU 

Records  may  be  retired  to  a  Federal 
Records  Center  and  subsequently 
disposed  of  in  accordance  with  FDA's 
Records  Control  Schedule.  The  Records 
Control  Schedule  and  disposal  standard 
for  these  records  may  be  obtained  by 
writing  to  the  system  manager  at  the 
address  below. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Administrative  Services  Branch 
{HFA-210),  Associate  Commissioner  for 
Management  and  Operations,  5600 
Fishers  Lane,  Rockville.  MD  20857. 

NOTIFICATION  PROCEDURE: 

An  individual  may  learn  if  a  record 
exists  about  him  or  her  upon  written 
request,  with  notarized  signature  if 
request  is  made  by  mail,  or  with  suitable 
identification  if  request  is  made  in 


person,  directed  to:  FDA  Privacy  Act 
Coordinator  (HFI-30),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857. 

RECORD  ACCESS  PNOCCOURE: 

Same  as  Notification  Procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
(These  access  procedures  are  in 
accordance  with  FDA  Regulations  (21 
CFR  21.40)).  Access  to  record  systems 
which  have  been  granted  an  exemption 
fixim  the  Privacy  Act  access  requirement 
may  be  made  at  the  discretion  of  the 
system  manager.  If  access  is  denied  to 
requested  records,  an  appeal  may  be 
made  to:  Commissioner,  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857. 

CONTESTING  RECORD  PROCEDURES: 

If  access  has  been  granted,  contact 
the  official  at  the  address  specified 
under  Notification  Procedure  above  and 
reasonably  identify  the  record,  specify 
the  information  being  contested,  and 
state  the  corrective  action  sought,  with 
supporting  justification.  (These 
procedures  are  in  accordance  with  FDA 
Regulations  (21  CFR  21.50)). 

RECORD  SOURCE  CATEGORIES: 

Individual  on  whom  the  record  is 
maintained,  from  third  parties  such  as 
consumers,  scientists,  representatives  of 
other  companies,  state  agencies,  or 
developed  by  FDA  during  investigations 
for  law  enforcement  purposes. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

This  system  is  exempt  from  access 
and  contest  and  certain  provisions  of 
the  Privacy  Act  (5  U.S.C.  552a  (c)(3),  (d) 
(1)  to  (4),  (e)(3),  (e)(4)  (G)  to  (H)  and  (f). 
to  the  extent  that  it  includes 
investigatory  material  compiled  for  law 
enforcement  purposes,  including 
criminal  law  enforcement  purposes, 
where  access  would  be  likely  to 
prejudice  the  conduct  of  the 
investigation. 

Appendix  A — Addresses  and  Working 
Hours  of  the  Food  and  Drug 
Administration  Field  Offices 

The  following  is  a  Ust  of  the  Food  and 
Drug  Administration  Field  Offices,  their 
addresses  and  working  hours  where 
individuals  may  have  access  to  records 
in  Food  and  Drug  Administration 
Privacy  Act  Record  Systems: 
Boston  District  Office,  Region  I,  585 

Commercial  Street,  Boston,  MA 

02109 
Office  hours:  8:00  a.m.  to  4:30  p.m. 
Brooklyn  District  Office,  Region  II,  850 

3rd  Avenue.  Brooklyn.  NY  11232 
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Office  hours:  9M  ajB.  to  4:30  pjn. 
New  York  Import  EKstrict.  Re^n  II.  850 
3rd  Avenue,  BrooUyn.  tfY  11232 
Office  hours:  8:00  aun.  to  4:30  p.m. 
Buffalo  District  Office,  Region  II,  599 
Delaware  Avenue,  Buffalo,  NY 
14202 
Office  hours:  8:00  a.m.  to  4:30  pjn. 
Newark  District  Office.  Region  II,  20 
Evergreen  Place,  East  Orange,  N] 
07018 
Office  hours:  8:00  ajo.  to  4:30  p.m. 
San  Juan  District  Office,  Region  U,  P.O. 
Box  S-4427.  San  Juan.  PR  00006 
Office  hours:  8:30  a.m.  to  4:30  pan. 
Philadelphia  District  Office,  Region  III, 
2nd  and  Chestnut  Streets.  Room 
900, 1%iladelphia.  PA  19106 
Office  hours:  8.-00  a.m.  to  4:30  p.m. 
Baltimore  District  Office.  Region  III,  900  • 
Madison  Avenue,  Baltimore  MD 
21201 
Office  hours:  7:45  a.m.  to  4:15  pjn. 
Atlanta  District  Office,  Region  IV.  1182 
Peachtree  Street,  N.W..  Atlanta,  GA 
30300 
Office  hours:  8:00  a.m.  to  4:30  pjn. 
Nashville  District  Office,  Region  IV,  297 
Plus  Park  Boulevard.  Nashville,  TN 
37217 
Office  hours:  8:00  a.m.  to  4:30  p.m. 
Orlando  District  Office,  Region  IV,  P.O. 
Box  118,  Orlando,  FL  32802 
Office  hours:  OXO  a.m.  to  4:30  pjn. 
Chicago  District  Office.  Region  V,  433  S. 
Van  Buren  Street  Room  1222. 
Chicaga  IL  60607 
Working  hours:  &00  a.m.  to  4:30  p.m. 
Cincinnati  District  Office.  Region  V, 
1141  Central  Parkway.  Cincinnati, 
OH  45202 
Office  hours:  8:00  a.m.  to  4:30  p.m. 
Detroit  District  Office,  Region  V,  1560 
East  Jefferson  Avenue.  Detroit,  Ml 
48207 
Office  hours:  8:00  a.m.  to  4:30  p.m. 
'Minneapolis  District  Office,  Region  V, 
240  Hennepin  Avenue,  Minneapolis, 
MN  55401 
Office  hours:  8:00  a.m.  to  4:30  p.m. 
Dallas  District  Office,  Region  VI,  3032 
Bryant  Street,  Dallas.  TX  75204 
Office  hours:  8:00  a.m.  to  4:30  p.m. 
New  Orleans  District  Office.  Region  VI, 
4298  Elysian  Fields  Avenue.  New 
Orleans,  LA  70122 
Office  hours:  8:00  a.m.  \p  4:30  p.m. 
Kansas  City  Field  Office,  Region  VIl, 
1000  Cherry  Street,  Kansas  City, 
MO  04106 
Office  hours:  8.'00  a.m.  to  4:30  p.m. 
Denver  Field  Office,  Region  VIII,  721 
19th  Street,  U.S.  Customhouse, 
Deavcr.  CO  80202 
Working  boors:  8c00  a.m.  to  4:30  p.m. 
San  Francisco  District  Office.  Region  IX, 
UM.  Ptaza  Federal  Office  Building. 
Room  52a,  San  Francisco.  CA  94102 
WoridBg  hours:  8:00  a.m.  to  4:30  p.m. 


Los  Angeles  District  Office,  Region  IX, 
1521  W.  Pko  Boulevard  Los 
Angeles,  CA  90015 
Office  hours:  8K)0  a.m.  to  4:30  pjn. 
Seattle  Field  Office,  Region  X.  909  Ist 
Avenue,  Room  5003,  Seattle,  WA 
98104 
Office  hours:  8:00  ajn.  to  4:30  p.m. 
Minneapolis  Center  for  Microbiological 
Investigations,  240  HenneiMn 
Avenue,  Minneapolis,  MN  55401 
Office  Hours:  8.-00  a.m.  to  4:30  p.m. 
Winchester  Engineering  and  Analytical 
Center,  109  Holton  Street, 
Winchester,  MA  lOeSO 
Office  hours:  8KX)  a jn.  to  4:30  p.m. 
Houston  Station,  1440  N.  Loop  Suite  250, 
Houston,  TX  77009 
Office  Hours:  8.-00  a.m.  to  4:30  p.m. 
St.  Louis  Station.  808  North  Collins 
Street,  St.  Louis,  MO  63102 
Office  Hours:  8:00  a.m.  to  4:30  p.m. 

Appendix  B — General  Services 
Administration  Federal  Archives  and 
Records  Centers 

National  Centers 

District  of  Columbia,  Maryland, 
Virginia,  and  West  Virginia,  except  for 
U.S.  court  records  for  Maryland, 
Virginia,  and  West  Virginia: 
Washington  National  Records, 

Washington.  D.C.  20409 
National  Personnel  Records  Center 

(Civilian  Personnel  Records),  111 

Winnebago  Street.  St.  Louis,  MO 

63118 

National  Personnel  Records  Center 
(Military  Personnel  Records),  9700 
Page  Boulevard.  St.  Louis,  MO  63132 

Regional  Centers 

GSA  Region  I — Maine.  Vermont,  New 
Hampshire,  Massachusetts,  Connecticut 

and  Rhode  Island: 

Federal  Archives  and  Records  Center, 

380  Trapelo  Road,  Waltham.  MA 

02154 

GSA  Region  2— New  York.  New 
Jersey,  Puerto  Rico,  the  Virgin  Islands, 
and  the  Panama  Canal  Zone: 
Federal  Archives  and  Records  Center, 

Military  Ocean  Terminal,  Building  22. 

Bayonne,  NJ  07002 

GSA  Region  3 — Delaware, 
Pennsylvania  east  of  Lancaster,  and  U.S. 
court  records  for  Maryland,  Virginia, 
and  West  Virginia: 
Federal  Arduves  and  Records  Center, 

5000  Wissahickon  Avenue, 

Philadelphia,  PA  19144 

Pennyslvaoia  except  areas  east  of 
Lancaster: 
Federal  Records  Center.  Defense 

Activities  Building  306. 

Mechanicsburg.  PA  17065 


GSA  Region  4— North  Carolina.  South 
Carolina,  Tennessee.  Mississippi, 
Alabftma,  Georgia,  Florida,  and 
Kentucky: 
Federal  Archives  and  Records  Center. 

1557  St.  Joseph  Avenue.  East  Point, 

GA  30344 

GSA  Region  5 — Illinois.  Wisconsin. 
Minnesota,  and  U.S.  court  records  for 
Indiana,  Michigan,  and  Ohio: 
Federal  Archives  and  Records  Center, 

7358.5outh  Pulaski  Road,  Chicago.  IL 

60629 

Indiana,  Michigan,  and  Ohio  except 
U.S.  court  records: 
Federal  Records  Centers,  3150  Bertwynn 

Drive.  Dayton.  OH  45439 

GSA  Region  6 — Kansas,  Iowa, 
Nebraska,  and  Missouri  except  greater 
St.  Louis  area: 

Federal  Archives  and  Records  Center, 
2306  East  Bannister  Road.  Kansas 
City,  MO  64131 

Greater  St.  Louis  area  (Missouri  only): 
National  Personnel  Records  Center 

(Civilian  Personnel  Records),  111 

Winnebago  Street.  St.  Louis,  MO 

63118 

GSA  Region  7 — Texas,  Oklahoma. 
Arkansas.  Louisana.  and  New  Mexico: 
Federal  Arduves  and  Records  Center, 

P.O.  Box  6216,  Fort  Worth,  TX  76115 

Shipping  address  only  (do  not  use  for 
mail): 
4900  Hemphill  Street,  Building  1,  Dock  1, 

Fort  Worth.  TX 

GSA  Region  8 — Colorado,  Wyoming, 
Utah,  Montana,  North  Dakota,  and 
South  Dakota: 

Federal  Archives  and  Records  Center, 
Building  48,  Denver  Federal  Center, 
P.O.  Box  25307.  Denver,  CO  80225 

GSA  Region  9 — American  Samoa, 
California,  except  southern  California, 
and  Nevada,  except  Clark  County: 

Federal  Archives  and  Records  Center, 

1000  Commodore  Drive,  San  Bruno. 

CA  94066 

Arizona;  Clark  County,  Nevada;  and 
southern  California  (counties  of  San  Luis 
Obispo,  Kern,  San  Bernardino,  Santa 
BartMra.  Ventura,  Los  Angeles, 
Riverside.  Orange,  Imperial,  Inyo,  and 
San  Diego): 
Federal  Archives  and  Records  Center, 

24000  Avila  Road,  Laguna  Niguel,  CA 

92677 

GSA  Region  10 — Washington,  Oregon, 
Idaho,  Alaska,  Hawaii,  and  Pacific 
Ocean  areas  (except  American  Samoa): 
Federal  Archives  and  Records  Center, 

6125  Sand  Point  Way.  Seatde.  WA 

98115 
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(»-1(MX)03 
SYSTEM  name: 

FDA  Credential  Holder  File.  HHS/ 
FDA/EDRO. 

SECURITY  CLASSIFICATION: 

None. 

SYSTEM  location: 

FDA  Employees:    ~ 
Services  Management  Section  (HFA- 
212),  Associate  Commissioner  for 
Management  and  Operations,  5600 
Fishers  Lane,  Rockville,  MD  20857 
Office  Services  Section  (HFA-230), 
Associate  Commissioner  for 
Management  and  Operations,  200  C 
Street,  SW,  Washington,  DC  20204 
Administrative  Branch  at  Field/ 
District  Offices.  For  the  location  of 
Field/District  Offices,  see  Appendix  A 
to  system  notice  09-10-0002.  Regulated 
Industry  Employee  Enforcement 
Records.  HHS/FDA/ACMO. 
State  and  local  Employees: 
Division  of  Federal-State  Relations 
(HFO-30),  5600  Fishers  Lane, 
Rockville.  MD  20857 

categories  of  INOIVIOUALS  COVERED  BY  THE 
SYSTEM: 

FDA  employees  and  state  and  local 
government  employees  who  have  been 
issued  FDA  credentials  for  enforcement 
activities. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Contains  name,  job  title,  social 
security  number,  sex,  height,  weight, 
date  of  birth,  color  of  eyes  and  hair,  duty 
status,  and  for  state  and  local 
government  employees,  professional 
qualifications. 

authority  for  maintenance  of  the 
system: 

Sections  702  to  704,  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C.  372  to 
374). 

purpose(s): 

To  issue  or  reissue  credentials  which 
are  used  to  gain  entry  to  regulated 
establishments. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  may  be  disclosed  to 
provide  assurance  to  regulated 
enterprises  that  an  individual  is  a  duly 
designated  enforcement  officer  and,  in 
the  case  of  state  employees,  an  officer 
commissioned  as  an  officer  of  the 
Department. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 


POLICIES  AND  PRACTICES  FOR  STORMG, 
RETRIEVma,  ACCESSWtQ,  NETAMNtO,  AND 

oisposino  of  records  in  the  system: 

storage: 

Maintained  in  letter-size  manila 
folders  or  card  files. 

retrievabiuty: 
Indexed  by  name. 

safeguards: 

Masterfile  is  in  locked  containers  in 
secured  area,  locked  rooms,  and  24-hour 
guard  service.  Limited  access  to 
Administrative  Services  Branch,  and 
Management  and  Operations  Staff 
authorized  personnel.  Safeguards  are 
established  in  accordance  with  chapters 
45-13  of  the  Department's  General 
Administration  Manual. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  as  long  as 
individual  is  a  duly  designated  or 
commissioned  official;  inactive  files 
destroyed  after  6  months.  The  records 
are  destroyed  by  shredding,  burning,  or 
other  appropriate  means  so  as  to  render 
them  illegible. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

FDA  Employees: 
Chief.  Services  Management  Section 
{HFA-212),  Associate  Commissioner 
for  Management  and  Operations,  5600 
Fishers  Lane,  Rockville,  MD  20857 
Chief,  Office  Services  Section  (HFA- 
230),  Associate  Commissioner  for 
Management  and  Operations,  200  C 
Street,  SW,  Washington,  DC  20204 
Administrative  Branch  at  Field/ 
District  Offices.  For  the  location  of 
Field-District  Offices,  see  Appendix  A  to 
system  notice  09-10-0002,  Regulated 
Industry  Empiovee  Enforcement 
Records,  HHS/FDA/ACMO. 

Federal-State  Officer  at  Field/District 
Offices.  For  the  location  of  Field  District 
Offices,  see  Appendix  A  to  system 
notice  09-10-0002,  Regulated  Industry 
Employee  Enforcement  Records,  HHS/ 
FDA/ACMO. 

State  Employees: 
Director,  Division  of  Federal-State 
Relations  (HFO-30),  5600  Fishers 
Une,  Rockville,  MD  20857 
Administrative  Branch  at  Field/ 
District  Offices.  For  the  location  of 
Field/District  Offices,  see  Appendix  A 
to  system  notice  09-10-0002,  Regulated 
Industry  Employee  Enforcement 
Records.  HHS/FDA/ACMO. 

NOTIFICATION  procedure: 

An  individual  may  learn  if  a  record 
exists  about  him  or  her  upon  written 
request,  with  notarized  signature  if 
request  is  made  by  mail,  or  with  suitable 
identification  if  request  is  made  in 


person,  directed  to:  FDA  Privacy  Act 
Coordinator  (HFI-30),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville.  MD  20857. 


record  access  I 

Same  as  Notification  Procedure. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sou^t. 
(These  access  procedures  are  in 
accordance  with  FDA  regulations  (21 
CFR  21.40).) 

contesting  record  procedures: 

Contact  the  official  at  the  address 
specified  imder  Notification  Procedure 
above  and  reasonably  identify  the 
record,  specify  the  information  being 
contested,  and  state  the  corrective 
action  sought  with  supporting 
justification.  (These  procedures  are  in 
accordance  with  FDA  Regulations  (21 
CFR  21.50).} 

RECORD  source  CATEGORIES: 

Individual  on  whom  the  record  is 
maintained. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
09-10-0004 
SYSTEM  name: 

Communications  (Oral  and  Written) 
With  The  Public.  HHS/FDA/ACMO. 

SECURrnr  classification: 

None. 

SYSTEM  location: 

Administrative  Services  Branch  (HFA- 
210).  Associate  Commissioner  for 
Management  and  Operations,  5600 
Fishers  Lane,  Rockville.  MD  20857 
Office  of  Legislation  and  Information 
(HFL-1)  Associate  Commissioner  for 
Legislation  and  Information.  5600 
Fishers  Lane,  Rockville,  MD  20857 
Administrative  Branch  at  Field/ 
District  Offices.  For  the  location  of 
Field/District  Offices,  see  Appendix  A 
to  system  notice  09-10-0002.  Regulated 
Industry  Employee  Enforcement 
Records,  HHS/FDA/ACMO. 

For  the  location  of  Federal  Archives 
and  Records  Centers,  see  Appendix  B  to 
system  notice  09-10-0002.  Regulated 
Industry  Employee  Enforcement 
Records.  HHS/FDA/ACMO. 

categories  of  wnnviouals  covered  by  the 
system: 

Individuals,  other  than  employees  of 
enterprises  regulated  by  FDA.  who 
communicate  with  FDA  or.  in  some 
cases,  are  the  subject  of 
communications  by  others  with  FDA. 


4541S 


Fedeial  Register  /  Vol  47,  Na  198  /  \yedne8day.  October  13,  1982  /  Notices 


CATMonis  or  NKConos  w  THE  system: 

Indudea  correspondence  from  and  to 
individuals,  smnmariea  of  conversations 
prepared  by  FDA  employees,  and 
records  prepared  by  FDA  as  a  follow-up 
to  consumer  complaints,  oral  and 
written.  Adminiatpative  Services  Branch 
files  include  copies  of  correspondence 
received  bxm  the  publia  and  the  FDA 
reply.  The  Office  of  Legislation  and 
Information  maintains  duplicates  of 
letters  FDA  sends  to  members  of 
Congress  and  summaries  or  oral 
inquiries  in  files  organized  by  members' 
names.  The  Office  of  Legislation  and 
Information  maintains  a  manual  control 
system  and  the  Executive  Secretariat. 
Office  (rf  the  Commissioner,  maintains 
an  automated  control  system  of  pending 
correspondence  needing  reply. 

authomrv  foh  maintenance  of  the 
system: 

Federal  Food.  Drug,  and  Cosmetic  Act 
(21  U.S.C.  321  et  seq.):  the  Public  Health 
Service  Act  (42  U.S.C.  201  et  seq.).  and 
authority  delegated  to  the  Commissioner 
(21  CFR  5.1). 

PUf(POSE(S): 

To  aid  FDA  employees  in  carrying  out 
their  responsibilities,  e.g..  responding  to 
follow-up  correspondence  on 
complaints,  requests  for  information, 
etc. 

ROUTINt  uses  or  HSCOnOS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINO  CATEOORIES  OF 
USERS  AND  THE  FURPOSSS  OF  SUCH  USES: 

Records  that  indicate  violation  or 
potential  violation  of  law  may  be:  (1) 
Referred  for  investigation  and  possible 
enforcement  action  under  the  applicable 
Federal,  state,  or  foreign  laws  to  the 
Department  of  Justice;  and  appropriate 
state  food  and  drug  enforcement  health 
agency  or  licensing  authority;  or  the 
government  of  a  foreign  country;  or  (2) 
disclosed  in  administrative  or  court 
proceedings  in  determining  whether  a 
record  is  relevant  to  an  agency  decision 
concerning  documents  of  investigatory 
materials. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 


FOaSTOMNO, 
RETAMINO,  AND 
W  THE  SYSTEM: 


subject  and  location.  Field  offices  file 
consumer  complaints  by  complainant's 


RSTMEVINa, 

oisrosiNaor 


STORAQB: 

Manual  files  are  maintained  in  letter- 
size  folders. 


names. 


safeguards: 


Records  are  arranged  by  company  or 
by  subject.  A  card  index  gives 
correspondent's  name,  date  of  letter, 


All  files  are  stored  in  locked  cabinets 
in  secured  areas,  locked  buildings, 
locked  rooms,  locked  file  cabinets. 
Limited  access  to  FDA  employees  who 
display  an  FDA  identification  card, 
GAO  employees  upon  approval  of  GAO 
Liaison  Officer,  Operations 
Coordination  Staff.  OMO,  employees  of 
DHHS  agencies  other  than  FDA  upon 
completion  of  agreement  between  FDA 
and  the  agency  concerned,  display  of 
Governmental  identification  card  and 
signing  of  the  Commitment  to  Protect 
Privileged  Information  form.  Safeguards 
are  established  in  accordance  with 
chapters  45-13  and  PHS  hf:  45-13  of  the 
Department's  General  Administration 
Manual. 

RETENTION  AND  DISPOSAL: 

Records  may  be  retired  to  a  Federal 
Records  Center  and  subsequently 
disposed  of  in  accordance  with  FDA's 
Records  Control  Schedule.  The  Records 
Control  Schedule  and  disposal  standard 
for  these  records  may  be  obtained  by 
writing  to  the  system  manager  at  the 
appropriate  address  below. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Chief,  Administrative  Services  Branch 
(HFA-210),  Associate  Commissioner 
for  Management  and  Operations,  5600 
Fishers  Lane,  Rockville,  MD  20857 

Office  of  Legislation  and  Information 
(HFL-1),  Associate  Commissioner  £or 
Legislation  and  Information,  5600 
Fishers  Lane,  Rockville,  MD  20857 

Administrative  Branch  at  Field/ 
District  Offices.  For  the  location  of 
Field/District  Offices,  see  Appendix  A 
to  system  notice  09-10-0002,  Regulated 
Industry  Employee  Enforcement 
Records,  HHS/FDA/ACMO. 

NOTIFICATION  PROCEDURE: 

An  individual  may  learn  if  a  record 
exists  about  him  or  her  upon  written 
request  with  notarized  signature  if 
request  is  made  by  mail,  or  with  suitable 
identificatioi  if  request  is  made  in 
person,  directed  to:  FDA  Privacy  Act 
Coordinator  (HFI-30).  Food  and  Drug 
AdifiAnistration,  5600  Fishers  Lane. 
Rockville,  MD  20857. 

RECORD  ACCESS  PROCRNmE: 

Same  as  Notification  Procedure. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
(These  access  procedures  are  in 
accordance  with  FDA  Regulations  (21 
CFR  21.40)). 


CONTESTING  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  Notification  Procedure 
above  and  reasonably  identify  the 
record,  specify  the  information  being 
contested,  and  state  the  corrective 
action  sought,  with  supporting 
justification.  (These  procedures  are  in 
accordance  with  FDA  Regulations  (21 
CFR  21.50)). 

RECORD  SOURCE  CATEGORIES: 

Individual  on  whom  the  record  is 
maintained  or  others  (generally 
members  of  Congress)  who  write  to  FDA 
about  them. 

SYSTEMS  EXEMPTED  PROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 
09-10-0005 
SYSTEM  NAME: 

State  Food  and  Drug  Official  File. 
HHS/FDA/EDRO. 

SECURmr  classification: 

None. 

system  location: 

Division  of  Federal-State  Relations 
(HFO-30),  5600  Fishers  Lane,  Rockville. 
MD  20857. 

categories  of  individuals  covered  sv  the 

system: 

State  Officials  who  have 
responsibilities  related  to  those  of  the 
Food  and  Drug  Administration. 

categories  of  records  in  the  system: 

Contains  name,  date  of  birth, 
education  and  professional  experience, 
and  state  in  which  employed. 

AUTHORtrv  FOR  MAINTENANCE  OF  THE 

system: 

Section  702(a]  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C. 

372(a)). 

purpose(s): 

To  provide  to  FDA  the  names  of  State 
Officials  who  have  responsibilities 
related  to  those  of  the  Food  and  Drug 
Administration. 

ROUTINK  uses  op  RSCOROS  MAINTAINED  W 
THE  SYSTSM,  INCLUOINO  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

In  the  event  of  Utigatitm  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Departraeot  in  his  or 
her  official  capacity;  (b)  the  United 
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States  where  the  Department  determines 
that  the  claim,  if  successful,  is  ]ikeiy  to 
directly  affect  the  operations  of  the 
Departnent  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  at  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

pouaes  AND  nucncES  Fon  stoaino, 

RETRIEVIMO,  ACCESSHIQ,  RETAtNINQ,  AMD 
DISPOSMe  OF  RECORDS  IN  THE  SVSTEM: 

STORAGE: 

Maintained  in  letter-size  manila 
folders. 

retrievabiuty: 
Indexed  by  name  and  state. 

safeguards: 

Maintained  in  locked  files  and  locked 
cabinets  within  a  secured  area  with  24- 
hour  guard  services.  Limited  access  to 
the  Office  of  Policy  Management,  and 
Division  of  Federal-State  Relations 
employees  engaged  in  contracts  or  any 
other  activity  involving  commissioning. 
Safeguards  are  established  in 
accordance  with  chapters  45-13  and 
PHS  hf:  45-13  of  the  Department's 
General  Administration  Maaual. 

retention  and  disposal: 

Records  are  retained  as  long  as 
individoal  is  a  state  employee  or  until 
updated  by  the  individual 

SVSTEM  MANA0ER(8)  AND  ADDRESS: 

Director,  Division  of  Federal-Stale 
Relations  (HFO-30),.56QaEishers  Lane, 
Rockville,  MD  20857. 

notification  procedure: 

An  individual  may  learn  if  a  record 
exists  about  him  or  her  upon  written 
request,  with  notarized  signature  if 
request  is  made  by  mail,  or  with  suitable 
identification  if  request  is  made  in 
person,  directed  to;  FDA  Pnvacy  Act 
Coordinator  (HFl-30),  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville.  Maryland  20657.    . 

RECORD  ACCESS  MiOCCOURE: 

Same  as  Notification  Procedure. 
Reqoeslers  shoatd  also  reasonably 
specify  the  record  contents  besig  sought. 
(These  access  procedures  are  in 
accordance  with  FDA  Regulations  (21 
CFR  21.40)). 


contestim 
Contact  ^e  official  at  the  address 

specified  under  Notification  Procedure 
above  and  reasonably  identify  the 
record,  specify  the  information  being 
contested,  and  state  the  corrective 
action  sought,  with  supporting 
justification.  (These  procedures  are  in 
accordance  with  FDA  Regulations  (21 
CFR  21.50)). 

RECORD  SOURCE  CATEGORIES: 

Individual  on  whom  the  record  is 
maintained. 

SYSTEMS  EXEMPTED  PROM  CCRTAIN 
PROVStONS  OF  THE  ACT 

None. 
09-10-0007 

SYSTEM  NAME: 

Science  Advisor  Research  Associate 
Program  (SARAP).  HHS/FDA/EDRO 

SECURITY  CLASSIFICATION: 

None. 

SYSTEM  LOCATION: 

Research  Branch,  Division  of  Field 
Operations  (HFC)-620).  Executive 
Director  of  Regional  Operations.  5600 
Fishers  Lane,  Rockville,  MD  20857. 

For  the  location  of  Federal  Archives 
and  Records  Centers,  see  Appendix  B  to 
system  notice  09-10-0002,  Regulated 
Industry  Employee  Enforcement 
Records.  HHS/FDA/ACMO. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

FDA  field  personnel  who  have  applied 
to  participate  in  full-time  research  effort 
under  the  program. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Contains  name,  curriculum  vitae. 
description  of  research  proposal,  budget, 
and  statement  of  career  goals. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Section  702(a)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  |21  U.S.C. 
372(a)J:  Sections  301  of  the  Public  Health 
Service  Act  (42  U.S.C.  241)  and  311  of 
the  PHS  Act  (42  U3.C.  243). 

PURPOSE(S): 

To  monitor  the  progress  of  research 
objectives  of  approved  individual 
SARAP  research  projects. 

ROUTINE  USES  OF  RECOIIDS  MAiNTAIMKD  M 
THE  SYSTEM,  IMCLUDUta  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  indivithial  in  response  to  an  inquiry 
from  the  congressional  office  nade  at 
the  request  of  that  individual 


In  the  event  of  titigation  where  the 
defendant  is  (a)  the  Depoiment.  oiy 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  detumines 
diet  the  claim,  if  successbil,  is  likely  to 
directly  affect  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
lustice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which  . 
the  records  were  collected. 

POUCIES  AND  PRACTICES  FOR  STORINO, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Maintained  in  letter-size  manila 
folders. 

RETRIEVABHJTY: 

Indexed  by  name. 

SAFEGUARDS: 

Files  are  maintained  in  secured  file 
containers  or  in  secured  file  area  with 
personnel  screening.  24-hour  guard 
services,  and  limited  access  to  Research 
Branch  support  and  technical  staff,  as 
well  as  District's  Supervisory 
Investigators  and  Management 
employees.  Safeguards  are  established 
in  accordance  with  chapters  45-13  and 
PHS  hf:  45-13  of  the  Department's 
General  Administration  Manual 

RETENTION  AND  DISPOSAL: 

Records  may  be  retired  to  a  Federal 
Records  Center  and  subsequently 
disposed  of  in  accordance  with  FDA's 
Records  Control  Schedule.  The  Records 
Control  Schedule  and  disposal  standard 
for  these  records  may  be  obtained  by 
writing  the  system  manager  at  the 
address  below. 

SYSTEM  MANAOER(S>  AMD  AOORCSS: 

Director,  Research  Branch.  Division  of 
Field  Science  (HFO-620).  Executive 
Director  of  Regional  Operations,  5600 
Fishers  Lane.  Rockville,  MD  20857. 

NOTIFICATION  PROCEDURE: 

An  individual  may  learn  if  a  record 
exists  about  him  or  her  upon  written 
request,  with  notarized  signature  if 
request  is  made  by  mail  or  with  suitable 
identification  if  request  is  made  in 
person,  directed  to:  FDA  Privacy  Act 
Coordinator  (HFl-30).  Food  and  Drug 
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Administration.  5600  Fishers  Lane, 
Rockville.  MD  20857 

RCCONO  Access  PfMCCOUIIC: 

Same  as  Notification  Procedure. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought 
(These  access  procedures  are  in 
accordance  with  FDA  Regulations  (21 
CFR  21.40)). 

COMTESTINO  mCOHO  PNOCEOURES: 

Contact  the  official  at  the  address 
specified  under  Notification  Procedure 
above  and  reasonably  identify  the 
record,  specify  the  information  being 
contested,  and  state  the  corrective 
action  sought,  with  supporting 
justification.  (These  procedures  are  in 
accordance  with  FDA  Regulations  (21 
CTR  21.50)). 

RCCONO  SOURCE  CATEGORIES: 

Individual  on  whom  the  record  is 
maintained. 

SYSTEMS  EXEMFTEO  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 
09-10-0008 

SYSTEM  NAME: 

Radiation  Protection  Program 
Personnel  Monitoring  System.  HHS/ 
FDA/BRH. 

SECURITY  classification: 

None. 

SYSTEM  location: 

Office  of  Health  Affairs,  Bureau  of 
Radiological  Health,  1901  Chapman 
Avenue,  Rockville,  MD  20857 

Radiation  Detection  Company,  162 
Wolfe  Road.  P.O.  Box  1414. 
Sunnyvale,  CA  94088 

catiqories  of  individuals  covered  by  the 
system: 

U.S.  Public  Health  Service  Personnel 
in  clinics,  laboratories,  hospitals, 
research  facilities,  etc.,  who  work  with 
ionizing  radiation  sources  required  to  be 
monitored  by  Nuclear  Regulatory 
Commission  or  Occupational  Safety  and 
Health  Administration  regulations. 

CATIOORIES  OF  RECORDS  IN  THt  SYSTEM: 

Contains  name,  date  of  birth,  social 
security  account  number,  job  code, 
period  of  exposiu'e,  effective  date,  and 
radiation  exposure  value. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 


Atomic  Energy  Act  of  1954  (68  Stat. 
919  et  seq).  Nuclear  Regulatory 
Commission  Regulations,  10  CFR  Part 
20;  Occupational  Safety  and  Health  Act 
of  1970  (84  Stat.  1590  et  seq.). 


Occupational  Safety  and  Health 
Administration  Regulations,  29  CFR 
1910.96. 

FURP08E(S): 

To  monitor  incremental  and 
accumulated  exposure  to  ionizing 
radiation  for  radiation  protection 
purposes. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Results  are  disclosed  to  employers, 
i.e.,  clinics,  laboratories,  etc.  to 
determine  the  amount  of  ionizing 
radiation  in  order  to  detect  whether  the 
health  of  the  individual  worker  might  be 
affected. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

POLICIES  AND  PRACTICES  FOR  STORING. 
RETRIEVING,  ACCESSING.  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Maintained  on  magnetic  disc 
computer  data  bank,  with  back-up 
stored  securely  off-site.  Hard  copies  are 
maintained  in  letter-size  folders. 

retrievability: 

Indexed  by  name,  Social  Security 
account  number,  and  facility. 

SAFEGUARDS: 

Computer  software  is  password 
protected  and  access  is  restricted  by 
Resource  Access  Control  Facility 
(RACF).  Hard  copies  are  filed  in  secured 
files,  locked  buildings,  locked  rooms  and 
controlling  security  personnel  stationed 
at  key  access  points  to  the  record  area. 
Access  limited  to  authorized  Bureau  of 
Radiological  Health  agency  and 
contractor  personnel.  The  contractor  is 
required  to  maintain  confidentiality 
safeguards  with  respect  to  these 
records.  Safeguards  are  established  in 
accordance  with  chapters  45-13  and 
PHS  hf:  45-13  of  the  Department's 
General  Administration  Manual  and 
Part  6  of  the  Department's  ADP  Systems 
Manual. 

RETENTION  AND  DISPOSAL: 

Indefinite  retention  on  magnetic  disc. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Radiation  Safety  Officer  (HFX-3),  5600 
Fishers  Lane,  Rockville,  MD  20857    ■ 

NOTIFICATION  PROCEDURE: 

An  individual  may  learn  if  a  record 
exists  about  him  or  her  upon  written 
request,  with  notarized  signature  if 
request  is  made  by  mail,  or  with  suitable 


identification  if  request  is  made  in 
person,  directed  to:  FDA  Privacy  Act 
Coordinator  (HFI-30),  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville.  MD  20857. 

RECORD  ACCESS  PROCEDURES: 

Same  as  Notification  Procedure. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
(These  access  procedures  are  in 
accordance  with  FDA  Regulations  (21 
CFR  21.40)). 


CONTESTING  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  Notification  Procedure 
above  and  reasonably  identify  the 
record,  specify  the  information  being 
contested,  and  state  the  corrective 
action  sought,  with  supporting 
justification.  (These  procedures  are  in 
accordance  with  FDA  Regulations  (21 
CFR  21.50)). 

RECORD  SOURCE  CATEGORIES: 

Individual  on  whom  the  record  is 
maintained. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 
09-10-0009 

SYSTEM  NAME: 

Special  Studies  and  Surveys  on  FDA- 
Regulated  Products.  HHS/FDA/ACMO. 

SECURrrr  classification: 

None. 

system  location: 

Negotiated  Contracts  Branch  (HFA-510), 
Associated  Commissioner  for 
Management  and  Operations,  5600 
Fishers  Lane.  Rockville,  MD  20857 
A  current  Ust  of  contract  sites  is 

available  by  writing  to  the  system 

manager  at  the  address  below. 

categories  of  individuals  covered  by  the 
system: 

Individuals,  specialty  groups,  and 
households  participating  voluntarily  in 
FDA-sponsored  studies  and  surveys. 

categories  of  records  in  the  system: 

Data  collected  vary  with  each  study/ 
survey.  Normal  standard  information  for 
individuals  or  household  members 
varies  but  could  include  name,  age,  sex. 
marital  status,  address  or  locale  of 
residence,  etc.  Nondemographic  items 
relate  to  experience  with,  or  opinions 
about,  a  particular  product.  Patient 
medical  records  may  be  included  in 
some  cases  involving  specific  health 
problems. 
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AUTHOMIV  FOM  IMWmUiaCC  OF  TMK 

SYSTEM: 

Section  701(a)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (21  U.S.C  301  et 
seq.). 

PURPOSE(S): 

Used  to  provide  data  on  individuals, 
specialty  groups,  e.g..  physicians  and 
households  participating  voluntarily  in 
FDA-sponsored  studies  and  surveys. 

ROUTMC  IMES  OF  RECORDS  MMUHTAINEO  *i 
THE  SYSTEM,  INCUIDItKI  CATEQORm  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  to  the  Department 
of  Justice  to  enable  that  Department  to 
present  an  effective  defense,  provided 
such  disclosure  is  compatible  with  the 
purpose  for  which  the  records  were 
collected. 

poucies  and  practices  for  storjno, 
retrievino,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 

Questionnaires  and  data  are  filed  in 
standard  filing  equipment.  Some 
statistical  data  are  stored  on  magnetic 
tape. 

RETRIEVABILmn 

Accessed  by  ID  number  assigned  by 
contractor  during  coHection  process. 
Individual  files  are  maintained  in 
agency  and  contractor's  custody  until  all 
collectioQ  procedures  are  completed. 

SAFEGUARDS: 

Questionnaires  and  data  are 
RKintained  in  locked  containers  in 
secured  area.  Magnetic  tapes  are 
maintained  in  secure  computer  facihties 
with  access  fimited  to  program 
personnel  widl  fauwrkidge  of  the 
computer  password,  which  is  changed 
periodically.  Locked  buiWing,  locked 
rooms,  locked  file  cabinets,  and  locked 
tape  vRoks.  Two  or  nore  at  these 
safeguard  are  used  for  all  records 
covered  by  this  system  notice.  The 


particular  safeguards  used  are  selected 
as  appropriate  for  the  type  of  reovd 
coveried  by  this  system.  The  contractor 
is  required  to  maintain  confidentiality 
safeguards  with  respect  to  these 
records.  Safeguards  are  established  in 
accordance  with  chapters  45-13  and 
PHS  hf:  45-13  of  the  Department's 
General  Administration  Manual  and 
Part  6  of  the  Department's  ADP  System 
Manual. 

retention  AND  disposal: 

Questionnaires  and  data  are  retained 
until  all  statistical  problems  are 
resolved;  then  destroyed.  The  records 
are  destroyed  by  shredthng.  burning,  or 
other  appropriate  means  so  as  to  render 
them  illegible. 

system  MANAaER(S)  AND  ADDRESS: 

Chief,  Negotiated  Contracts  Branch 
(HFA-510).  5600  Fishers  Lane, 
RockviUe,  MD  20857. 

notification  procedure: 

An  individual  may  learn  if  a  record 
exists  about  him  or  her  upon  written 
request,  with  notarized  signature  if 
request  is  made  by  mail,  or  with  suitable 
identification  if  request  is  made  in 
person,  directed  to:  FDA  Privacy  Act 
Coordinator  (HFl-30),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  29857. 

RECORD  ACCESS  PROCEDURES: 

Same  as  Notification  Procedure. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
An  individual  who  requests  notification 
of,  or  access  to.  a  medical  record  shall, 
at  the  time  the  request  is  made, 
designate  in  writing  a  responsible 
representative  who  will  be  willing  to 
review  the  record  and  inform  the  subject 
individual  of  its  contents  at  the 
representative's  discretion.  (These 
access  procedures  are  in  accordance 
with  FDA  regulations  (21  CFR  21.40)). 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  Notification  Procedure 
above  and  reasonably  identify  the 
record,  specify  the  information  being 
contested,  and  state  the  corrective 
action  sought  with  supporting 
justification.  (These  procedures  are  in 
accordance  with  FDA  Regulations  (21 
CFR  21.50)). 

RECORD  SOURCE  CATEGORIES: 

Individual  on  whoa  the  record  is 
maintained  or  patieat's  medical  records, 
depending  on  tite  type  of  survey  or 
stady. 


sy: 

PROVISIONS  OF  THI  act: 

None. 
09-10-0010 

SYSTEM  NAME: 

Bioresearch  Monitoring  hrfonnation 
System.  HHS/FDA. 

SECURII V  CLASSIfTCATIOII. 

None» 

SYSTEM  IjOCATION: 

Division  of  Scientific  Investigations 
(HFD-180),  Office  of  New  Drug 
Evaluation,  5600  Fishers  Lane. 
Rockville,  MD  20857 

Division  of  Biologies  Evaluation  (HFB- 
700).  Office  of  Biologies.  8800 
Rockville  Pike,  Bethesda,  MD  20205 

Bioresearch  Monitoring  Staff  (HFK-1421, 
Bureau  of  Medical  Devices.  8757 
Georgia  Avenue.  Silver  Spring.  MD 
20910 

CATEGORIES  OF  MNNVIOUALS  COVEReS  BY  THS 

SYSTEM: 

Clinical  investigators  who  are 
conducting,  or  have  conducted  clinical 
studies  of  new  drugs  and  devices  under 
investigational  new  drug  and  devices 
exemption  requests. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Automated  file  is  maintained  on  all 
clinical  investigators;  contains  name, 
education,  professional  qualifications 
and  background,  PODS  locator  code, 
and  information  on  studies  being 
conducted.  Manual  file  contains,  in 
addition  to  that  same  information, 
investigatory  material  collected  by.  or 
developed  by,  FDA.  during 
investigations  of  possible  violations  of 
statutes  and  regulations  governing  new 
drug  and/or  device  studies. 

AUTHORn-Y  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

SecUon  505(i)(3).  Federal  Food.  Drug, 
and  Cosmetic  Act  (21  U.S.C.  355(i)(3);  21 
CFR  Part  312)  (New  drugs  for 
investigational  use).  Section  505(i)(3). 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  360(>);  21  CFR  Part  812)  (New 
devices  for  investigational  use},. 

PURPOSE(S): 

To  provide  the  clinical  investigators, 
who  have  conducted  clinical  studies, 
information  on  new  drugs  and  devices 
under  investigational  new  drug  and 
device  exemption  requests.  To  provide 
controls  to  assure  that  investigators 
meet  requirements  of  statute  or 
regulations  governing  new  drug  and 
device  studies.  To  serve  as  a  data  base 
for  the  effective  performance  of 
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activities  necessary  for  the  conduct  of 
the  bioresearch  monitoring  program. 

HOVriNC  USES  OF  MECOROS  MAINTAIMEO  IN 
THE  SYSTEM,  INCURNNO  CATEOOmSS  OF 
USEM  AND  THE  PURPOSES  OF  SUCH  USES: 

Records  that  indicate  violation  or 
potential  violation  of  law  may  be:  (1) 
Referred  for  investigation  and  possible 
enforcement  actioii  imder  the  Federal, 
State,  or  foreign  laws  to  the  Department 
of  Justice,  an  appropriate  State  food  and 
drug  enforcement  agency  or  licensing 
authority,  or  the  government  or  a  foreign 
country  where  studies  are  being  or  have 
been  conducted;  or  (2)  disclosed  in 
administrative  or  court  proceedings  in 
determining  whether  a  record  is  relevant 
to  an  agency  decision  concerning 
investigatory  materials. 

Where  the  appropriate  official  of  the 
Department,  pursuant  to  the 
Department's  Freedom  of  Information 
Regulation,  determines  that  it  is  in  the 
public  interest  to  disclose  a  record 
which  is  otherwise  exempt  &om 
mandatory  disclosure,  disclosure  may 
be  made  from  this  system  of  records. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

POUan  AND  PfMCTICES  FOR  STORINQ, 

RrnuiviNa,  accessino,  retainino,  and 

OMPOSNtQ  OF  RECORDS  IN  THE  SYSTEM: 

rroMAOs: 

Manual  files  compiled  of 
investigations  of  possible  violations  of 
statutes  and  regulations  are  maintained 
in  letter-size  manila  folders.  Automated 
files  are  maintained  on  magnetic  disk  or 
tape. 

RVnWVAMLfTV: 

Indexed  by  name  or  code  nimiber. 


SAFEGUARDS: 

All  files,  including  printouts  and 
computer  output  microfilm,  are  stored  in 
secured  areas,  locked  buildings,  locked 
rooms,  and  locked  tape  vaults  and 
lockable  data  media  cabinets.  Access  is 
limited  to  staff  of  the  Division  of 
Scientific  Investigations,  Division  of 
Drug  Information  Resources, 
Management  and  Data  Systems  Branch, 
Division  of  Biologies  Evaluation, 
inspectors  in  the  Office  of  Biologies, 
Personnel  of  the  Bioresearch  Monitoring 
Staff,  and  District  Consumer  Safety 
Officers  who  gather  data  during 
inspections  and  investigations. 
Safeguards  are  established  in 
accordance  with  chapters  45-13  and  < 
PHS  hf:  45-13  of  the  Department's 
General  Administration  Manual  and 
Part  6  of  the  Department's  ADP  Systems 
Manual. 

RETENTION  AND  DISPOSAL: 

Records  output  from  the  system  for 
referenced  printout  or  computer  output 
microfilm  are  retained  for  one  update 
cycle,  or  quarterly.  Disposal  of  records 
is  accomplished  through  a  disintegrator 
or  shredder. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Director,  Division  of  Scientific 
Investigations  (HFD-180),  Office  of  New 
Drug  Evaluation,  5600  Fishers  Lane, 
Rockville,  MD  20857. 

Director,  Division  of  Biologies  and 
Evaluation  (HFB-700),  Office  of 
Biologies,  8800  Rockville  Pike,  Bethesda, 
MD  20205. 

Director,  Bioresearch  Monitoring  Staff 
(HFK-142),  Bureau  of  Medical  Devices, 
8757  Georgia  Avenue,  Silver  Spring,  MD 
20910. 

NOTIFICATION  PROCEDURE: 

An  individual  may  learn  if  a  record 
exists  about  him  or  her  upon  written 
request  with  notarized  signature  if 
request  is  made  by  mail,  or  with  suitable 
identification  if  request  is  made  in 
person,  directed  to:  FDA  Privacy  Act 
Coordinator,  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857. 

RECORD  ACCESS  PROCEDURES: 

Same  as  Notification  Procedure. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
(These  access  procedures  are  in 
accordance  with  FDA  Regulations  (21 
CFR  21.40).)  Access  to  record  systems 
which  have  been  granted  an  exemption 
from  the  Privacy  Act  requirements  may 
be  made  at  the  discretion  of  the  system 
manager.  If  access  is  denied  to 
requested  records,  an  appeal  may  be 
made  to:  Commissioner,  Food  and  Drug 


Administration,  5600  Fishers  Lane, 
Rockville.  MD  20857. 

CONTESTING  RECORD  PROCEDURES: 

If  access  has  been  granted,  contact 
the  official  at  the  address  specified 
tmder  Notification  Procedure  above  and 
reasonably  identify  the  record,  specify 
the  information  being  contested,  and 
state  the  corrective  action  sought,  with 
supporting  justification.  (These 
procedures  are  in  accordance  with  FDA 
Regulations  (21  CFR  21.50).) 

RECORD  SOURCE  categories: 

Individual  on  whom  the  record  is 
maintained.  Some  material  is  obtained 
from  third  parties,  e.g.,  drug  companies, 
publications,  or  is  developed  by  FDA. 

systems  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

This  system  is  exempt  from  access 
and  contest  and  certain  other  provisions 
of  the  Privacy  Act  (5  U.S.C.  552a  (e)(3), 
(d)  (1)  to  (4).  (e)(3).  (e)(4)  (G)  to  (H)  and 
(f)  to  the  extent  that  it  includes 
investigatory  material  compiled  for  law 
enforcement  purposes,  including 
criminal  law  enforcement  purposes, 
where  access  would  be  likely  to 
prejudice  the  conduct  of  the 
investigation. 

09-10-0011 
SYSTEM  NAME: 

Certified  Retort  Operators.  HHS/ 
FDA/BF. 

SECURrrv  classification: 

None. 

SYSTEM  location: 

Division  of  Food  Technology  (HFF-210), 
Bureau  of  Foods,  200  C  Street,  S.W., 
Washington,  DC  20204 

For  the  location  of  Federal  Archives 
and  Records  Centers,  see  Appendix  B  to 
system  notice  09-10-0002,  Regulated 
Industry  Employee  Enforcement 
Records.  HHS/FDA/ACMO. 

categories  of  individuals  COVERED  BY  THE 

system: 

Food  industry  employees  who  have 
attended  courses  of  instruction  relating 
to  operation  of  retorts. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Contains  name  and  training  records. 

authority  for  maintenance  of  the 
system: 

Section  404  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  344);  21 
CFRl28b.l0. 
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pufiPOSE(s): 

To  ascertain  that  programs  exist  in 
regulated  establishments  relating  to 
food  industry  employees  instructed  in 
operating  retorts. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINQ  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Records  in  this  system  showing  that  a 
low-acid  canned  food  establishment  not 
having  supervised  canning  retort 
operations  may  be:  (1)  referred  for 
investigation  and  possible  enforcement 
action  against  the  company  and 
responsible  officials,  to  the  Department 
of  Justice,  or  appropriate  State  food  and 
drug  law  enforcement  agencies,  or  (2) 
disclosed  in  administrative  or  court 
proceedings  in  determining  whether  a 
record  is  relevant  to  an  agency  decision 
concerning  documents  of  investigatory 
materials. 

Most  records  in  the  system  may  be 
disclosed  (1)  under  the  Freedom  of 
Information  Act  (5  U.S.C.  522)  or  (2)  to  a 
food  company  who  may  be  advised  as 
to  whether  an  individual  has  satisfied 
FDA  requirements. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

POLICIES  AND  PRACTICES  FOR  STORINQ, 
RETRIEVING.  ACCESSING.  RETAINING.  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Maintained  in  standard  filing 
equipment  and  on  magnetic  tape. 

retrievabiuty: 

Indexed  by  name. 

safeguards: 

Magnetic  tapes  are  stored  in  locked 
containers  in  secured  area.  Individual 
printouts/original  hard  copy  records  are 
stored  in  regular  administrative  files, 
maintained  in  secured  file  area  or 
secured  file  containers.  Locked 
buildings,  and  secured  tape  vaults. 
Limited  access  to  Bureau  of  Foods  Staff 
and  Program/Planning  Section 
authorized  personnel.  Safeguards  are 
established  in  accordance  with  chapters 
45-13  and  PHS  hf:  45-13  of  the 
Department's  General  Administration 
Manual  and  Part  6  of  the  Department's 
ADP  Systems  Manual. 

retention  and  disposal: 

Records  may  be  retired  to  a  Federal 
Records  Center  and  subsequently 
disposed  of  in  accordance  with  FDA's 
Records  Control  Schedule.  The  Records 
Control  Schedule  and  disposal  standard 
for  these  records  may  be  obtained  by 


writing  to  the  system  manager  at  the 
address  below. 

SYSTEM  MANAaER(S)  AND  ADDRESS: 

Director,  Division  of  Food  Technology 
(HFF-210),  200  C  Street.  SW, 
Washington,  D.C.  20204 

NOTIFICATION  PROCEDURE: 

An  individual  may  learn  if  a  record 
exists  about  him  or  her  upon  written 
request,  with  notarized  signature  if 
request  is  made  by  mail,  or  with  suitable 
identification  if  request  is  made  in 
person,  directed  to:  FDA  Privacy  Act 
Coordinator  [HFI-SO),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857 

RECORD  ACCESS  PROCEDURE: 

Same  as  Notification  Procedure. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
(These  access  procedures  are  in 
accordance  with  FDA  Regulations  (21 
CFR  21.40)). 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
speciHed  under  the  Notification 
Ptocedure  and  reasonably  identify  the 
record,  specify  the  information  being 
contested,  and  state  the  corrective 
action  sought,  with  supporting 
justification.  (These  procedures  are  in 
accordance  with  FDA  Regulations  (21 
CFR  21.50)). 

RECORD  SOURCE  CATEGORIES: 

Educational  institutions  that  conduct 
retort  operator  training. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACr. 

None. 
09-10-0012 
SYSTEM  name: 

Association  of  Official  Analytical 
Chemists  (AOAC)  Member  File.  HHS/ 
FDA/AOAC. 

SECURmr  CLASSIFICATION: 

None. 

SYSTEM  location: 

FDA  Liaison  Office  for  AOAC,  200  C 
Street,  SW,  Washington,  DC  20204 

categories  of  individuals  COVERED  BY  THE 

system: 

AOAC  committee  members, 
subcommittee  members,  referees  and 
associate  referees  (employed  by  FDA. 
related  Federal  or  state  agencies, 
universities,  or  regulated  industry). 
Shows  individuals  involved  in  AOAC 
scientiflc  activities,  e.g.,  developing 
methods  for  determining  adulteration  of 
food,  drugs,  etc. 


OATEOORHES  OF  RECORDS  Nl  THE  S»Srm: 

Contains  name,  address,  telephone 
number,  and  area  of  study. 

AUTHORITY  FOR  MANfTENANCC  OF  THE 


Section  702(a)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (21  U.S.C. 
372(a);  section  301  of  the  PubUc  Health 
Service  Act  (42  U.S.C.  241). 

PURPOSE(S): 

To  provide  a  service  for  AOAC  on  its 
committee  membership.  Primary  use  of 
the  system  is  the  preparation  of  an 
annual  publication  listing  AOAC 
projects 

To  provide  a  mailing  list  and  to 
identify  individuals  who  may  be  asked 
to  assist  FDA. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Provided  to  the  Department  of 
Agriculture,  Environmental  Protection 
Agency,  and  the  various  state  agencies 
that  have  an  interest  in  development  of 
official  analytical  methods. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING.  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Maintained  in  letter-size  manila 
folders,  card  file,  and  on  magnetic  tape. 

RETRIEVABIUTY: 

Indexed  by  name. 

SAFEGUARDS: 

Masterfile  is  in  locked  containers  in 
secured  area.  Individual  files  are 
maintained  with  other  administrative 
files  in  locked  file  cabinets.  Locked 
buildings,  locked  rooms,  24-hour  guard 
service,  locked  tape  vaults,  and  limited 
access  to  analytical  chemists,  physicists, 
and  persons  directly  involved  in  AOAC 
activities.  Safeguards  are  established  in 
accordance  with  chapters  45-13  and 
PHS  hf:  45-13  of  the  Department's 
General  Administration  Manual  and 
Part  6  of  the  Department's  ADP  Systems 
Manual. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  as  long  as  an 
individual  is  a  participating  member, 
then  destroyed.  The  records  are 
destroyed  by  shredding,  burning,  or 
other  appropriate  means  so  as  to  render 
them  illegible.  Magnetic  computer  tapes 
and  discs  are  erased. 
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FDA  Liaison  Officer  for  AOAC.  200  C 
Street.  SW.,  Washington,  D.C  20204 


NOnnCAIMMI 

An  individual  may  learn  if  a  record 
exists  about  him  or  her  upon  written 
request  with  notarized  signature  if 
request  is  made  by  mail,  or  with  suitable 
identification  if  request  is  made  in 
person,  directed  to:  FDA  Privacy  Act 
Coordinator  (HFI-30),  Food  and  Drug 
Administration.  S600  Fishers  Lane, 
Rockville,  MD  20857. 

RCCOm  ACCESS  raOCEOURE: 

Same  as  Notification  Procedure. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought 
(These  access  procedures  are  in 
accordance  with  FDA  Regulations  (21 
CFR  21.40)). 

COWTBSTIMO  WeCOWD  HtOCEOUWES: 

Contact  the  official  at  the  address 
specified  under  Notification  Procedure 
above  and  reasonably  identify  the 
record,  specify  the  information  being 
contested,  and  state  the  corrective 
action  sought  with  supporting 
justification.  (These  procedures  are  in 
accordance  with  FDA  Regulations  (21 
CFR  21.50)). 

RECORD  SOURCE  CATEGORIES: 

Individual  on  whom  the  record  is 
maintained. 

SYSTEin  EXEMPTED  FROM  CERTAIN 
PROVISIONS  Of  THE  ACT: 

None. 
0»-1(H)013 

SYSTEM  NAME: 

Employee  Conduct  Investigative 
Records.  HHS/FDA/ACMO. 

sicuRiTv  classification: 

None. 

SYSTEM  location: 

Policy  Management  Staff  (HFA-20), 
Associate  Commissioner  for 
Management  and  Operations,  5600 
Fishers  Lane,  Rockville,  MD  20857 

CATIOOMCS  of  INDIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Employees  or  former  employees,  or 
special  Government  employees  of  FDA 
who  are  alleged  to  have  violated  FDA  or 
Departmental  regulations  and/or 
Federal  statutes. 


CATMOHIS  of  RCOORDS  M  THE  SYSTEM: 

This  system  includes  records  relating 
to  conespondence  concerning  an 
iiufivtdual's  employment  status  or 
condact  while  employed  by  FDA. 
Examples  of  these  records  include: 


correspondence  from  employees. 
Members  of  Congress  and  members  of 
the  public  alleging  misconduct  by  an 
official  of  FDA.  It  also  contains  reports 
of  investigations  to  resolve  allegations 
of  misconduct  or  violations  of  statutes, 
with  related  exhibits  of  statements, 
affidavits  or  records  obtained  during  the 
investigation;  reports  of  action  taken  by 
management  deciding  action  on  any 
misconduct  substantiated  by  the 
investigation;  and  reports  of  legal  action 
resulting  from  violations  of  statutes 
referred  for  prosecution. 

authormr  for  maintenance  of  the 
system: 

5  U.S.C.  301;  Title  18.  U.S.C.  (e.g.,  18 
U.S.C.  201,  203,  205,  207,  208,  209, 1905); 
21  U.S.C.  331;  28  U.S.C.  S35(b);  44  U.S.C. 
3101;  E.0. 10450  and  11222;  45  CFR  Part 
73. 

PURPOSE(S): 

To  provide  management  with 
information  needed  to  take  actions 
against  complaints  or  alleged  violations. 
These  complaints  may  be  referred  to  the 
Office  of  Investigations  and  Security, 
Office  of  the  Secretary,  HHS. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Records  that  indicate  violation  or 
potential  violation  of  law  may  be:  (1) 
Referred  for  investigation  and  possible 
enforcement  action  under  the  applicable 
Federal,  state,  or  foreign  laws  to  the 
Department  of  Justice;  an  appropriate 
state  food  and  drug  enforcement  health 
agency  or  licensing  authority;  or  the 
government  of  a  foreign  country;  or  (2) 
disclosed  in  administrative  or  court 
proceedings  in  determining  whether  a 
record  is  relevant  to  an  agency  decision 
concerning  documents  of  investigatory 
materials. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

In  the  event  of  htigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 


defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  M  THE  SYSTEM: 

STORAGE: 

Paper  records,  in  folders,  in  file 
cabinets. 

retrievabuty: 

Alphabetical  by  name. 

SAFEGUARDS: 

Records  are  maintained  in  locked 
rooms  within  a  locked  secured  area 
protected  by  a  24-hour  building  guard 
service.  Limited  access  to  Pohcy 
Management  Staff  and  authorized 
Support  Staff  of  the  Management  and 
Operations  Section.  Safeguards  are 
estabUshed  in  accordance  with  chapters 
45-13  and  PHS  hf:  45-13  of  the 
Department's  General  Administration 
Manual. 

RETENTION  AND  OISPOSAU 

Records  are  retained  until  5  years 
after  termination  of  employment  of 
subject  individual  or  when  no  longer 
needed  for  reference.  Disposal  of 
records  is  accomplished  by  shredding, 
burning,  or  other  appropriate  means  so 
as  to  render  then  illegible. 

SYSTEM  MANAQCR(S)  AND  ADDRESS: 

Director,  Policy  Management  Staff 
(HFA-20),  Associate  Commissioner 
for  Management  and  Operations,  5600 
Fishers  Lane,  Rockville,  MD  20857 

NOTIFICATION  PROCEDURE: 

An  individual  may  learn  if  a  record 
exists  about  him  or  her  upon  written 
request  with  notarized  signature  if 
request  is  made  by  mail,  or  with  suitable 
identification  if  request  is  made  in 
person,  directed  to:  FDA  Privacy  Act 
Coordinator  (HFI-30],  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857. 

RECORDS  ACCESS  PROCEDURES: 

Same  as  Notification  Procedure. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
(These  access  procedures  are  in 
accordance  with  FDA  Regulations  (21 
CFR  21.40)).  Access  to  record  systems 
which  have  been  granted  an  exemption 
from  the  Privacy  Act  access  requirement 
may  be  made  at  the  discretion  of  the 
system  manager.  If  access  is  denied  to 
requested  records,  an  appeal  may  be 
made  to:  Commissioner,  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville,  MD  20857. 
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CONTESTINQ  RECORD  PROCEOURES: 

If  access  has  been  granted,  contact 
the  official  at  the  address  specified 
under  Notification  Procedure  above  and 
reasonably  identify  the  record,  specify 
the  information  being  contested,  and 
state  the  corrective  action  sought  with 
supporting  justiHcation.  (Thsse 
procedures  are  in  accordance  with  FDA 
Regulations  (21  CFR  21.50)). 

RECORD  SOURCE  CATEGORIES: 

Information  in  this  system  of  records 
is  obtained  from  FDA  personnel  and 
records,  subjects  of  investigations, 
complaints,  witness*,  other  Federal 
agencies.  State  and  local  agencies,  and 
personal  observation  by  the 
investigator. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

This  system  is  exempted  from  access 
and  contest  and  certain  other  provisions 
of  the  Privacy  Act.  (5  U.S.C.  552a(c)(3), 
(d)(1)  to  (4),  {e)(3).  (e)(4)(G)  to  (H).  and 
(f)).  to  the  extent  that  it  includes 
investigatory  material  compiled  for  law 
enforcement  purposes,  including 
criminal  law  enforcement  purposes. 

09-10-0015 
SYSTEM  name: 

Blood  Donors  for  Tissue  Typing  Sera 
and  Cell  Analysis  and  Related  Research. 
HHS/FDA/NCDB/OB. 

SECURITY  CLASSIFICATION: 

None. 

SYSTEM  LOCATION: 

Histocompatibility  Laboratory.  Division 
of  Blood  and  Blood  Products  (HFB- 
200),  Office  of  Biologies.  8800 
Rockville  Pike,  Bethesda,  Maryland 
20205 

For  the  location  of  Federal  Archives 
and  Records  Centers,  see  Appendix  B  to 
system  notice  09-10-0002,  Regulated 
Industry  Employee  Enforcement 
Records.  HHS/FDA/ACMO. 

categories  of  individuals  covered  by  the 
system: 

Volunteer  blood  donors  and  patients 
of  the  National  Naval  Medical  Center 
and  the  National  Institutes  of  Health 
Clinical  Center  who  volunteer  to  be  part 
of  the  system. 

CATEOORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  contain  name,  address,  phone 
number,  sex,  religion,  race,  age,  disease 
(if  any),  number  of  pregnancies,  number 
of  children,  and  the  results  of  blood 
typing. 


authorttv  for  maintenance  of  the 
system: 

Public  Health  Service  Act,  section  351, 
42  U.S.C.  262. 

purpose(s): 

To  provide  data  to  be  used  in 
evaluating  histocompatibility  testing 
sera  submitted  by  manufacturers  for 
approval  and  release  on  the  market. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  * 
THE  SYSTEM,  INCLUOINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

On  occasion,  employees  and  patients 
of  the  national  Institutes  of  Health 
Clinical  Center  and  the  National  Naval 
Medical  Center  allow  the  laboratory  to 
perform  tissue  typing.  In  these  instances, 
it  is  necessary  to  provide  the  physician 
involved  with  precise  data  to  properly 
identify  the  patient. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

Disclosure  may  be  made  to  the 
Department  of  Justice  or  other 
appropriate  Federal  agencies  in 
defending  claims  against  the  United 
States  when  the  claim  is  based  upon  an 
individual's  mental  or  physical 
condition  and  is  alleged  to  have  arisen 
because  of  activities  of  the  Public 
Health  Service  in  connection  with  such 
individual. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Standard  filing  equipment,  and  on 
magnetic  tapes,  and  disks. 

RETRIEV  ABILITY: 

Usually  by  an  assigned  "cell  number." 
Also,  alphabetically,  by  name. 

safeguards: 

Forms  in  locked  filing  equipment. 
Tapes  and  disks  in  secure  computer 
facility  with  access  limited  to 
individuals  having  knowledge  of 
"password"  which  is  changed 
periodically.  Safeguards  are  established 
in  accordance  with  chapters  45-13  and 
PHS  hf:  45-13  of  the  Department's 
General  Administration  Manual  and 
Part  6  of  the  Department's  ADP  Systems 
Manual. 

RETENTION  AND  DISPOSAU 

Records  may  be  retired  to  a  Federal 
Records  Center  and  subsequently 
disposed  of  in  accordance  with  FDA's 
Records  Control  Schedule.  The  Records 
Control  and  disposal  standard  for  these 
records  may  be  obtained  by  writing  to 


the  system  manager  at  the  address 
below. 

SYSTEM  MANAOER(S)  AND  ADORCSS: 

Director,  Division  of  Blood  and  Blood 
Products  (HFB-200). 
Histocompatibility  Laboratory,  Bureau 
of  Biologies.  8800  Rockville  PUce. 
Bethesda,  MD  202b5 

NOTIFKATKMI  PROCEDURE: 

An  individual  may  learn  if  a  record 
exists  about  him  or  her  upon  written 
request,  with  notarized  signature  if 
request  is  made  by  mail,  or  with  suitable 
identification  if  request  is  made  in 
person,  directed  to:  FDA  Privacy  Act 
Coordinatory  (HFI-30),  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville.  MD  20857.' 

RECORD  ACCESS  PROCEDURES: 

Same  as  Notification  Procedure. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
An  individual  who  requests  notification 
of.  or  access  te,  a  medical  record  shall, 
at  the  time  the  request  is  made, 
designate  in  writing  a  responsible 
representative  who  will  be  willing  to 
review  the  record  and  inform  the  subject 
individual  of  its  contents  at  the 
representative's  discretion.  (These 
access  procedures  are  in  accordance 
with  FDA  Regulations  (21  CFR  21.40)). 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  NotiHcation  Procedure 
above  and  reasonably  identify  the 
record,  specify  the  information  being 
contested,  and  state  the  corrective 
action  sought,  with  supporting 
justification.  (These  procedures  are  in 
•accordance  with  FDA  Regulations  (21 
CFR  21.50)). 

RECORD  SOURCE  CATEGORIES: 

Volunteer  blood  donors  and  patients 
of  the  National  Naval  Medical  Center 
and  the  National  Institutes  of  Health 
Clinical  Center. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 

PROVISIONS  OF  THE  ACT 

None. 
09-10-0017 

SYSTEM  NAME: 

Epidemological  Research  Studies  of 
the  Bureau  of  Radiological  Health.  HHS/ 
FDA/BRH. 

SECURmr  CLASsmcATiOM: 

None. 

SYSTEM  location: 

Ionizing  Radiation  and  Statistics  Branch 
(HFX-150),  Division  of  Biological 
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Effects,  Bureau  of  Radiological  Health, 
Twinbrook  Research  Laboratory. 
12709  Twinbrook  Parkway,  Rockville, 
MD  20857 

CA-nOOMCS  OF  MOIVNMJALS  COVERED  BY  THE 


Persons  who  have  been  exposed  to 
radiation  (ionizing,  nonionizing,  sonic) 
from  either  medical,  occupational  or 
environmental  sources;  patients  with 
cancer,  birth  defects,  or  other  diseases 
or  conditions  which  result  from 
radiation  exposure;  unexposed  persons 
(e.g.,  family  members)  for  the  purpose  of 
making  comparisons. 

CATCOOMCS  OF  RECOIIOS  IN  THE  SVSTEIK 

ID  number.  Social  Security  number 
which  is  supplied  on  a  voluntary  basis, 
name,  demographic  characteristics, 
radiation  exposure,  occupational  and 
personal  health  histories,  medical  data, 
and  information  on  or  from  death 
certificates,  if  deceased. 

authomty  foa  maintenance  of  the 
system: 

Public  Health  Service  Act,  Sections 
301.  310.  354,  356  and  357,  42  U.S.C.  241, 
242A,  263b,  263c  and  263d.  Federal  Food, 
Drug,  and  Cosmetic  Act,  Section  702(a), 
21  U.S.C.  372(a).  Reorganization  Plan 
No.  3  of  1970,  Sections 

PUflPOSE(8): 

To  maintain  records  used  by 
epidemiologists,  statisticians,  and 
authorized  staff  for  epidemiological 
research  and  analyses  on  the  effect  of 
radiation  exposure. 

MH/TINt  USES  OF  RBCONDS  MAINTAINED  IN 
THE  SYSTEM,  HtCUNMNQ  CATBQONIES  OF 
USERS  AND  THE  FURFOSES  OF  SUCH  USES: 

A  record  may  be  disclosed  for  a 
research  purpose,  when  the  Department: 
(a)  has  determined  that  the  use  or 
disclosure  does  not  violate  legal  or 
policy  limitations  under  which  the 
record  was  provided,  collected,  or 
obtained;  (b)  has  determined  that  he 
research  purpose  (1)  cannot  be 
reasonably  accomplished  unless  the 
record  is  provided  in  individually 
identifiable  form,  and  (2)  warrants  the 
risk  to  the  privacy  of  the  individual  that 
additional  exposure  of  the  record  might 
bring;  (c)  has  required  the  recipient  to— 
(1)  establish  reasonable  administrative, 
technical,  and  physical  safeguard  to 
prevent  unauthorized  use  or  disclosure 
of  the  record,  and  (2)  remove  or  destroy 
the  information  that  identifies  the 
individual  at  the  earliest  time  at  which 
removal  or  destruction  can  be 
accompanied  consistent  with  the 
purpose  of  the  research  project,  unless 
the  recipient  has  presented  adequate 
justification  of  a  research  or  health 


nature  for  retaining  such  information, 
and  (3)  make  no  further  use  or 
disclosiu^  of  the  record  except — (A)  in 
emergency  circumstances  affecting  the 
health  or  safety  of  any  individual,  (B)  for 
use  in  another  research  project,  under 
these  same  conditions,  and  with  written 
authorization  of  the  Department,  (C)  for 
disclosure  to  a  properly  identified 
person  for  the  purpose  of  an  audit 
related  to  the  research  project,  if 
information  that  would  enable  research 
subjects  to  be  identified  is  removed  or 
destroyed  at  the  earliest  opportunity 
consistent  with  the  piupose  of  the  audit, 
or  (D)  when  required  by  law;  (d)  has 
seciu-ed  a  written  statement  attesting  to 
the  recipient's  understanding  of,  and 
willingness  to  abide  these  provisions. 

Records  in  the  system  may  be  made 
available  to  Federal,  state,  and  local 
agencies  having  an  interest  in  protecting 
the  public  from  the  effects  of  radiation. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

In  the  event  if  litigation  where  the 
Defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity,  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components,  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

poucies  and  fractices  for  storino, 
retrievino,  accsssinq,  retainino,  and 
disfosmo  of  records  in  the  system: 

storage: 

Records  are  stored  in  file  folders,  on 
punch  cards  and  on  magnetic  tape  and 
discs,  computer  printouts  and  on 
microfiche. 

retrievasiuty: 

Records  are  retrieved  by  name  and 
number. 

safeguards: 

Name  listings  and  log  books 
containing  information  to  permit  the 
identification  of  an  individual,  and 
microfilmed  records  are  kept  in  locked 
files  with  access  limited  to  Division  of 
Biological  Effects  authorized  personnel 


and  designated  employees  of  the  Bureau 
of  Radiological  Health.  Data  collection 
instruments  (questionnaires,  report 
forms)  are  stored  either  in  file  cabinets 
after  all  identifiers  are  removed  in 
locked  file  cabinets,  or  a  locked  room. 
Locked  buildings  and  password 
protection  for  computer  files.  Safeguards 
are  established  in  accordance  with 
chapters  45-13  and  PHS  hf:  45-13  of  the 
Department's  General  Administration 
Manual  and  Part  6  of  the  Department's 
ADP  System  Manual. 

RETENTION  AND  OISFOSAL: 

One  year  to  perm^ently,  depending 
on  the  length  of  follow-up  required  to 
complete  all  phases  of  the  study.  The 
records  are  destroyed  by  shredding, 
burning,  or  other  appropriate  means  so 
as  to  render  them  illegible.  Computer 
tapes  and  discs  are  erased. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Chief,  Ionizing  Radiation  and  Statistics 
Branch  (HFX-150).  Division  of 
Biological  Effects,  bureau  of 
Radiological  Health,  5600  Fishers 
Lane,  Rockville.  MD  20857 

NOTinCATION  PROCEDURE: 

An  individual  may  learn  if  a  record 
exists  about  him  or  her  upon  written 
request,  with  notarized  signature  if 
request  is  made  by  mail,  or  with  suitable 
identification  if  request  is  made  in 
person,  directed  to:  FDA  Privacy  Act 
Coordinator  (HFI-30),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857. 

RECORD  ACCESS  PROCEDURES: 

Same  as  Notification  Procedure. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
An  individual  who  requests  notification 
of,  or  access  to.  a  medical  record  shall 
at  the  time  the  request  is  made, 
designate  in  writing  a  respsonsible 
representative  who  will  be  willing  to 
review  the  record  and  inform  the  subject 
individual  of  its  contents  at  the 
representative's  discretion.  (These 
access  procedures  are  in  accordance 
with  FDA  Regulations  (21  CFR  21.40)). 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  Notification  Procedure 
above  and  reasonably  identify  the 
record,  specify  the  information  being 
contested,  and  state  the  corrective 
action  sought,  with  supporting 
justification.  (These  procedures  are  in 
accordance  with  FDA  Regulations  (21 
CFR  21.50)). 
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RECOm  tOURCt  CATEOOfHES: 

Individuals  in  the  system  of  records, 
employers,  health  care  providers  and 
facilities,  administrative  and  vital 
statistics  agencies. 

SYSTEMS  EXEMrTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 
09-10-0018 

SYSTEM  name: 

Employee  Identification  Card 
Information  Record.  HHS/FDA/ACMO. 

SECURTTY  CLASSIFICATION: 

None. 

SYSTEM  LOCATION: 

Services  Management  Section  (HFA- 
212),  Associate  Commissioner  for 
Management  and  Operations,  5600 
Fishers  Lane,  Rockville,  MD  20857 

Office  Services  Section  (HFA-230), 
Associate  Commissioner  for 
Management  and  Operations,  200  C 
Street,  SW,  Washington,  DC  20204 

Administrative  Branch  at  Field/ 
District  Offices.  For  the  location  of 
Field/District  Offices,  see  Appendix  A 
to  system  notice  09-10-0002,  Regulated 
Industry  Employee  Enforcement 
Records.  HHS/FDA/ACMO. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Approximately  8,000  FDA  employees. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Contains  name,  mailing  routing  code, 
office  telephone,  building,  room  number, 
birthdate,  identification  photograph, 
height,  color  of  eyes,>and  type  of 
appointment. 

AUTHORrrY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

40  U.S.C.  471,  et  seq.;  Management 
and  Disposal  of  Government  Property 
Act 


PURPOSE(S): 

The  system  was  designed  to  maintain 
a  record  of  all  holders  of  FDA 
identification  cards.  Forms  FD  1887  and 
1887h,  for  renewal  and  recovery 
purposes  and  to  identify  numbers  of  lost 
or  stolen  cards.  The  system  may  also  be 
used  at  FDA  Headquarters  to  locate   - 
employees  whose  names  have  not  been 
entered  in  the  FDA  locator  system. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  W 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSE  OF  SUCH  USES: 

Disclosure  may  be  made  to  a 
Congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  Congressional  office  made  at 
the  request  of  that  individual. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Forms  filed  in  folders  in  a  locked  filing 
cabinet.  Computer  tapes  and  discs 
stored  in  a  locked  safe. 

RETRIEVABILrrV: 

Information  is  filed  and  retrieved  by 
name  and  date  of  birth  both  on  the 
forms  and  at  Headquarters  on  a 
minicomputer. 

SAFEGUARDS: 

All  Forms  VD  2923  are  kept  in  locked 
file  cabinets.  The  minicomputers  at 
Headquarters  are  maintained  in  secured 
areas  with  access  limited  to  authorized 
personnel  whose  official  duties  required 
access  for  issuance,  renewal,  retrieval, 
and  location  purposes.  Safeguards  are 
established  in  accordance  with  chapters 
45-13  and  PHS  hf:  45-13  of  the 
Department's  General  Administration 
Manual  and  Part  6  of  the  Department's 
ADP  Systems  Manual. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  as  long  as  the 
ID  cards  are  valid.  Computer  tapes  are 


erased  immediately  upon  tennination  of 
employment  and  inactive  fbnns  are 
destroyed  after  6  months  by  shredding. 


SYSTEM  MANAGER(S)  AMD  i 

Chief,  Administrative  Services  Branch 
(HFA-210).  Associate  Commissioner 
for  Management  and  Operations,  5600 
Fishers  Lane.  Rockville,  MD  20857 

NOTIFICATION  PROCEDURE: 

An  individual  may  learn  if  a  record 
exists  about  him  or  her  upon  written 
request,  with  notarized  signature  if 
request  is  made  by  mail,  or  with  suitable 
identification  if  request  is  made  in 
person,  directed  to:  FDA  Privacy  Act 
Coordinator  (HFI-30).  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  Maryland  20857. 

RECORD  ACCESS  PROCEDURES: 

Same  as  Notification  Procedure. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought, 
and  provide  any  other  names  ofBcially 
used  during  period  of  employment 
(These  access  procedures  are  in 
accordance  with  FDA  Regulations  (21 
CFR  21.40)). 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  Notification  Procedure 
above  and  reasonably  identify  the 
record,  specify  the  information  being 
contested,  and  state  the  corrective 
action  sought,  with  supporting 
justification.  (These  procedures  are  in 
accordance  with  FDA  Regulations  (21 
CFR  21.50]). 

RECORD  SOURCE  CATEGORIES: 

Individual  on  whom  the  record  is 
maintained. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 

PROVISIONS  OF  THE  ACr 

None. 

|FR  Doc.  IZ-ZZ1M  Filed  10-12-K.  &45  ani| 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Alcohol,  Drug  Abuse,  and  Mental 
Health  Admlnlstratfon 

Privacy  Act  of  1974;  Annual 
Pulillcation  of  Systems  of  Records 

agency:  Department  of  Health  and 
Human  Services  (DHHS):  Public  Health 
Service  (PHS);  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration 
(ADAMHA). 

aCTWN:  ADAMHA  is  publishing  this 
document  to  meet  the  requirements  of 
Section  3(e)(4)  of  the  Privacy  Act  (5 
U.S.C.  552a),  providing  for  annual 
publication  of  the  existence  and 
character  of  systems  of  records  which 
are  subject  to  the  Act. 

summary:  This  preamble  summarizes 
significant  changes  to  systems  of 
individually  identifiable  records  which 
have  occurred  since  the  due  date  for 
submissions  to  the  1981  annual 
republication  (August  10, 1981).  Five 
new  systems  of  records  which 
ADAMHA  added  during  the  period  July 
31, 1981-Iuly  31, 1982  were  published  for 
public  comment  as  required  by  0MB 
Circular  A-108.  Notices  of  all  systems  of 
records  maintained  by  ADAMHA, 
including  the  new  ones,  follow  this 
preamble.  The  notices  include 
modifications  for  purposes  of  clarity  and 
correctness,  and  are  complete  and 
current  as  of  July  31, 1982. 
SUPPLEMENTARY  INFORMATION: 
A.  General:  Each  system  notice  sets 
forth  routine  uses  for  the  records  in  that 
system  that  are  compatible  with  the 
system^'s  purpose.  Under  a  routine  use, 
records  may  be  disclosed  outside  DHHS 
without  the  consent  of  the  individuals 
who  are  the  subjects  of  those  records. 
Additional  disclosures  without  consent 
of  the  subject  individuals  are  permitted 
by  the  Privacy  Act  itself  in  Section  3(b), 
as  follows: 

1.  To  those  officers  and  employees  of 
the  agency  which  maintains  the  record 
who  have  a  need  for  the  record  in  the 
performance  of  their  duties; 

2.  As  required  under  the  Freedom  of 
Information  Act; 

3.  To  the  Bureau  of  the  Census  for 
purposes  of  planning  or  carrying  out  a 
census  or  survey  or  related  activity 
pursuant  to  the  provisions  of  title  13  of 
the  United  States  Code; 

4.  To  a  recipient  who  has  provided  the 
agency  with  advance  adequate  written 
assurance  that  the  record  will  be  used 
solely  as  a  statistical  research  or 
reporting  record,  and  the  record  is  to  be 
transferred  in  a  form  that  is  not 
individually  identifiable; 


5.  Referrals  may  be  made  of 
assigrmients  of  research  investigators 
and  project  monitors  on  specific 
research  projects  to  the  National 
Technical  Information  Service  (NTIS), 
Department  of  Commerce,  to  contribute 
to  the  Smithsonian  Science  Information 
Exchange; 

6.  To  another  agency  or  to  an 
instrumentality  of  any  government 
jurisdiction  within  or  under  the  control 
of  the  United  States  for  a  civil  or 
criminal  law  enforcement  activity  if  the 
activity  is  authorized  by  law,  and  if  the 
head  of  the  agency  or  instrumentality 
has  made  a  written  request  to  the 
agency  which  maintains  the  record 
specifying  the  particular  portion  desired 
and  the  law  enforcement  activity  for 
which  the  record  is  sought; 

7.  To  a  person  pursuant  to  a  showing 
of  compelling  circumstances  affecting 
the  health  or  safety  of  an  individual  if, 
upon  such  disclosure,  notification  is 
transmitted  to  the  last  known  address  of 
such  individual; 

8.  To  either  House  of  Congress,  or,  to 
the  extent  of  matter  within  its 
jurisdiction,  any  committee  or 
submcommittee  thereof,  any  joint 
committee  of  Congress  or  subcommittee 
of  any  such  joint  committee; 

9.  To  the  Comptroller  General,  or  any 
of  his  authorized  representatives,  in  the 
course  of  the  performance  of  the  duties 
of  the  General  Accounting  Office;  or 

10.  Pursuant  to  the  order  of  a  court  of 
competent  jurisdiction. 

B.  New  Routine  Use:  We  have  added 
a  routine  use  to  three  systems  of  records 
authorizing  disclosure  to  Congress.  This 
action  was  taken  to  comply  with  DHHS 
policy  which  requires  that  unless 
granted  an  exemption  all  DHHS  Privacy 
Act  System  Notices  must  include  this 
routine  use.  The  systems  effected  are: 

09-30-0011 
09-30-0012 
09-30-0015 

Public  comment  is  invited. 

C.  Deleted  System  of  Records:  The 
following  system  of  records  which 
appeared  in  the  last  annual  publication 
has  been  deleted: 

09-30-0025,  Maryland  Psychiatric  Case 
Register,  HHS/ADAMHA/NIMH. 

(The  identifiers  in  this  file  have  been 
removed). 

D.  Deleted  Routine  Uses: 

(1)  A  departmental  routine  use 
pertaining  to  disclosures  to  Congress 
has  been  deleted  in  the  following  system 
notices: 

09-30-0020 
09-30-0021 
09-30-0022 
09-30-0037 
09-30-0039 


This  action  was  taken  because  such 
disclosures  in  the  absence  of  informed 
consent  by  the  subject  individual,  is  not 
allowed  under  the  protective  restrictions 
of  the  Confidentiality  of  Alcohol  and 
Drug  Abuse  Patient  Regulations,  42  CFR 
Part  2. 

(2)  We  have  deleted  routine  uses  #1 
and  #2  for  system  notice  09-30-0013 
after  staff  review  determined  that  they 
were  not  appropriate  to  the  system  of 
records. 

(3)  ADAMHA  deleted  a  routine  use 
from  system  notice  09-30-0034  in 
response  to  a  condition  placed  on  it  by 
the  Office  of  Management  and  Budget 
(OMB)  at  the  time  of  publication.  The 
condition  is  met  by  deletion  of  the  first 
listed  routine  use  which  had  allowed 
certain  disclosures  to  Federal  agencies 
outside  the  Department  of  Health  and 
Human  Services.  It  was  later  deemed 
that  such  disclosures  were  unnecessary. 

(4)  A  routine  use  pertaining  to 
Freedom  of  Information  disclosures  was 
deleted  from  the  following  system 
notices: 

09-30-0016 
09-30-0027 
09-30-0036 

This  action  was  taken  after  a 
determination  was  made  that  such 
disclosures  were  deemed  unwarranted. 

E.  Editorial  changes  were  made  in  a 
number  of  system  notices  to  clarify  or 
improve  them.  Changes  include  but  are 
not  limited  to: 

(1)  Updating  items  such  as  title  of 
system  manager  and  location  of  records; 

(2)  Deletion  of  redundant  or 
extraneous  material; 

(3)  Clarification  for  system  notice  09- 
30-0026  of  the  "Categories  of 
Individuals"  and  "Purpose"  sections. 

(4)  Revising  a  routine  use  pertaining  to 
the  Smithsonian  Science  Information 
Exchange  as  well  as  correcting  an 
erroneous  authority  citation  for  system 
notice  09-30-0027. 

F.  Readers  who  notice  any  errors  or 
omissions  in  ADAMHA  system  notices 
are  invited  to  bring  them  to  my  attention 
at  the  following  address: 

Alcohol,  Drug  Abuse  and  Mental  Health 

Administration 
5600  Fishers  Lane,  Room  12-105 
Rockville,  Maryland  20857 

Dated:  August  12, 1982. 
Charles  Coffiiidaffer. 

Acting  Executive  Officer. 
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Health  Study  Center.  hHS/ADAMHA/ 

NIMH 
09-30-0004    Intramural  Research  Program 

Records,  HHS/ADAMHA/NIMH 
09-30-0005    Saint  Elizabeths  Hospital 

Research  Subjects  Data  Records,  HHS/ 

ADAMHA/NIMH 
09-30-0006    Saint  Elizabeths  Hospital 

Medical  Support  Programs  File  System. 

HHS/ADAMHA/NIMH 
09-30-0007    Saint  Elizabeths  Hospital 

Clinical  Support  Services  Record  System. 
.      HHS/ADAMHA/NIMH 
09-30-0008    Saint  Elizabeths  Hospital  Social 

Services  Record  System  HHS/ 

ADAMHA/NIMH 
09-30-0009    Saint  Elizabeths  Hospital 

Multidisciplinary  Raw  Data  Consultation 

Files,  HHS/ADAMHA/NIMH 
09-30-0010    Saint  Elizabeths  Hospital 

Juvenile  Education  Monitoring  System, 

HHS/ADAMHA/NIMH 
09-30-0011    Saint  Elizabeths  Hospital 

Admission  Service  Non-Admission  File 

System,  HHS/ADAMHA/NIMH 
09-30-0012    Saint  Elizabeths  Hospital  Pre- 

Service  Education  Records.  HHS/ 

ADAMHA/NIMH 
09-30-0013    Saint  Elizabeths  Hospital 

Training  Vidiotape  Records,  HHS/ 

ADAMHA/NIMH 
09-30-0014    Saint  Elizabeths  Hospital 

Financial  System.  HHS/ADAMHA/ 

NIMH 
09-30-0015    Saint  Elizabeths  Hospital 

General  Security  System.  HHS/ 

ADAMHA/NIMH 
09-30-0016    Saint  Elizabeths  Hospital 

Patients'  Personal  Property  Record. 

HHS/ADAMHA/NIMH 
09-30-0017    Saint  Elizabeths  Hospital  Legal 

Office  Record  System.  HHS/ADAMHA/ 

NIMH 
09-30-0018    Saint  Elizabeths  Hospital  Area 

D  Community  Mental  Health  Center 

Citizens  Advisory  Group  Records,  HHS/ 

ADAMHA/NIMH 
09-30-0019    Saint  Elizabeths  Hospital  Court- 
Ordered  Forensic  Investigatory  Materials 

File,  H^S/ ADAMHA/NIMH 
09-30-0020    Administrative  Records  on 

Civilly  Committed  Drug  Abusers  under 

the  Narcotic  Addict  Rehabilitation  Act, 

HHS/ADAMHA/NIDA 
09-30-0021    Patient  Medical  Records  on  PHS 

Beneficiaries  1935-1974  and  Civilly 

Committed  Narcotic  Addicts  1967-1974 

Treated  at  PHS  Hospitals,  HHS/ 

ADAMHA/NIDA 
09-30-0022    National  Institute  on  Drug 

Abuse  Addiction  Research  Center 

Federal  Prisoner  and  Non-Prisoner 

Patient  Files,  HHS/ADAMHA/NIDA 
09-30-0023    Records  of  Contracts  Awarded 

to  Individuals,  HHS/ADAMHA/OA 
09-30-0024    Saint  Elizabeths  Hospital 

General  Administrative  Record  System. 

HHS/ADAMHA/NIMH 
09-30-0026    Saint  Elizabeths  Hospital 

Research  Project  Records,  HHS/ 

ADAMHA/NIMH 
09-30-0027    Grants:  Research.  Research 

Training,  Research  Scientist 

Devel<qRBent,  Education,  Demonstration, 

Fellowship*,  Clinical  Training, 

Community  Services,  Cooperative 

Agreements,  HHS/AOAMHA/OA 


09-30-0028    Saint  Elizabeths  Hospital 

General  Medical/Clinical  Records 

System  and  Related  Indexes,  HHS/ 

ADAMHA/NIMH 
09-30-0029    Records  of  Guest  Workers, 

HHS/ADAMHA/OA 
09-30-0030    Records  of  Visiting  Fellows. 

HHS/ADAMHA/OA 
09-30-0031    Saint  Elizabeths  Hospital 

Biometrics  System.  HHS/ADAMHA/ 

NIMH 
09-30-0033    Correspondence  Files,  HHS/ 

ADAMHA/OA 
09-30-0034    Professional  Development 

Program  Registries  of  the  National 

Training  System  for  Substance  Abuse 

Services.  HHS/ADAMHA/NIDA 
09-30-0035    Three  Mile  Island  Mental  Health 

Survey  Respondents  Record.  HHS/ 

ADAMHA/NIMH 
09-30-0036    Mental  Health  Epidemiologic 

and  Biometric  Research,  HHS/ 

ADAMHA/NIMH 
09-30-0037    Psychotherapy  of  Opia  te— 

Dependent  Individuals.  HHS/ADAMHA/ 

NIMH 
09-30-0038    Subjects  in  Pharmacokinetic 

Studies  of  Drugs  of  Abuse,  HHS/ 

ADAMHA/NIDA 
09-30-0039    Treatment  Outcome  Prospective 

Study.  HHS/ADAMHA/NIDA 
09-30-0041     Subject-Participants  in  a  Drug 

Abuse  Research  Study  on  Naltrexone, 

HHS/ADAMHA/NIDA 
09-30-0045    Respondents  in  a  Validity- 

Reliabilitv  Study  of  Self-Reported 

Drinking.  HHS/ADAMHA/NIAAA 

|FK  Doc  BZ-Z3(M3  Filed  10-12  -82:  8:45  am) 
BILUNG  COOC  4160-20-M 

09-30-0002 

SYSTEM  NAME: 

Statistical  Research  Data  on 
Adolescent  Runaways  in  Prince  Georges 
County.  Md..  1962-65.  HHS/ADAMHA/ 
NIMH. 

SECURITY  CtASSIFICATION: 

None. 

SYSTEM  location: 

Mental  Health  Study  Center,  2340 
University  Boulevard,  East,  Adelphi, 
Maryland  20783. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Adolescent  runaways  in  Prince 
Georges  County,  Md.,  1962-65. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Information  obtained  from  interviews 
with  subject  individuals  and  parents  or 
guardians.  Types  of  information 
included  in  the  records  are:  age.  sex, 
home  address  and  phone  number,  home 
conditions,  nature  of  problems,  etc. 

AUTHORITY  FOR  MAIMTENANCC  OF  THE 
SYSTEM: 

Public  Health  Service  Act  Section 
301(42  U.S.C.  241). 


PURPOSE(S): 

Used  by  project  officer  for  follow-up 
study  of  adolescent  runaways. 

ROUTINE  USES  OF  RECORDS  MAINTAMEO  W 
THE  SYSTEM.  INCtUOIWO  CATBOOWCT  OF 
USERS  AND  THE  FmWOaCS  OF  aUCM  USES: 


1.  Disclosiu^  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  a  verified 
inquiry  from  the  congressional  office 
made  at  the  written  request  of  that 
individual. 

2.  In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  piupose  for  which 
the  records  were  collected. 

POUCIES  AND  PRACTICES  FOR  STORINO, 
RETRIEVING.  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Field  notes,  transcribed  interviews, 
audio  tapes  of  interviews. 

retrievabiuty: 
Retrieved  by  number. 

SAFEGUARDS: 

Records  kept  in  locked  filing  cabinets 
in  a  locked  room.  Indexes  which  link 
names  and  numbers  are  kept  in  separate 
locked  cabinets.  Only  authorized 
research  and  support  staff  have  access 
to  the  records. 

RETENTION  AND  DISPOSAL: 

Records  may  be  retired  to  a  Federal 
Records  Center  and  subsequently 
disposed  of  in  accordance  with  the 
ADAMHA  Records  Control  Schedule. 
The  records  control  schedule  and 
disposal  standard  for  these  r^ords  may 
be  obtained  by  writing  the  System 
Manager  at  the  address  below.  These 
safeguards  are  in  accordance  with 
DHHS  Chapter  45-13  and 
supplementary  Chapter  PHS.hf:  45-13  in 
the  General  Administraion  Manual. 


45428 


Federal  Register  /  Vol.  47,  No.  198  /  Wefeesday.  Octoljer  13.  1982  /  Notices 


SYSTEM  MANAOEIl(S)  AND  AOOflESS: 

Chief.  Mental  Health  Study  Center. 
2340  University  Boulevard.  East, 
Adelphi.  Maryland  20783. 

NOTIFICATION  MOCSOUflC: 

To  determine  if  a  record  exists,  write 
to  the  System  Manager  at  the  address 
above.  Provide  notarized  signature  as 
proof  of  identity.  The  request  should 
include  the  name  of  the  researcher,  if 
possible.  A  parent  or  guardian  who 
requests  notification  of  a  child's/ 
incompetent  person's  record  shall 
designate  a  family  physician  or  other 
health  professional  (other  than  a  family 
member]  to  whom  the  record,  if  any,  will 
be  sent.  The  parent  or  guardian  must 
verify  relationship  to  thexhild/ 
incompetent  person  as  well  as  his/her 
own  identity. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 

CONTESTINO  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  imder  Notification  Procedures 
above  and  reasonably  identify  the 
record,  specify  the  information  being 
contested,  and  state  the  corrective 
action  sought,  with  supporting 
justification. 

RECORD  SOURCE  CATEGORIES: 

From  the  subject  individuals 
themselves,  and  from  their  parents  or 
guardians,  with  subject  individuals' 
approval,  cooperation  and  participation. 

SVSTEMS  EXEMPTED  PROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
09-30-0003 
SYSTEM  NAME: 

Medical  Record  Files  of  Patients  Seen 
In  Therapy  in  Programs  of  the  Mental 
Health  Study  Center.  HHS/ADAMHA/ 
NIMH. 

SECURITY  CLASSIFICATION: 

None. 

SYSTEM  LOCATION: 

Mental  Health  Study  Center,  2340 
University  Boulevard.  East,  Adelphi, 
Maryland  20783  and  at  contractor 
facilities.  A  list  of  contractor  locations  is 
available  from  the  system  manager. 

CATIOORWS  OF  INDIVIDUALS  COVERED  BY  THE 


Patients  seen  in  therapy  in  programs 
of  the  Mental  Health  Study  Center,  at 
the  center  or  at  various  locations 
throughout  Prince  Georges  County. 


CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Consultation  Record  Form,  intake 
questionnaire,  progress  notes.  Patient 
Service  Record  Form,  psychophysiologic 
and  developmental  tests,  medical  and 
social  histories,  physical  examinations, 
clinical  and  behavioral  observations 
and  interview  questionnaires, 
correspondence  with  community 
agencies,  professionals  on  cases,  and 
consent  forms. 

authority  for  maintenance  of  the 
system: 

Public  Health  Service  Act  Section  301 
(42  U.S.C.  241). 

PURPOSE(S): 

Used  for  clinical  intervention  by 
therapists  and,  with  individual  consent, 
for  behavioral  and  basic  research. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  a  verified 
inquiry  from  the  congressional  office 
made  at  the  written  request  of  that 
individual. 

POLICIES  AND  PRACTICES  FOR  STORING, 

retrieving,  accessing,  retaining  and 
disposing  of  records  in  the  system: 

storage: 

Medical  record  forms,  case  notes, 
logs,  files  and  indexes. 

retrievabiuty: 

Retrieved  by  case  number  and  name. 

safeguards: 

Only  authorized  research  and  support 
staff  have  access  to  records  which  are 
kept  in  locked  file  drawers.  Index 
records  kept  in  separate  locked 
cabinets.  Contractors  are  required  to 
comply  with  the  provisions  of  the 
Privacy  Act  and  with  the  Departmental 
Regulations. 

RETENTION  AND  DISPOSAL: 

Records  may  be  retired  to  a  Federal 
Records  Center  and  subsequently 
disposed  of  in  accordance  with  the 
ADAMHA  Records  Control  Schedule. 
The  disposal  standard  for  these  records 
may  be  obtained  by  writing  the  system 
manager  at  the  address  below.  These 
safeguards  are  in  accordance  with 
DHHS  Chapter  45-13  and  supplementary 
Chapter  PHS.  hf:45-13  in  the  General 
Administration  Manual. 

SYSTEM  MANAGBR(S)  AND  ADDRESS: 

Chief,  Mental  Health  Study  Center, 
2340  University  Boulevard,  East, 
Adelphi.  Maryland  20783. 


NOTIFICATION  PROCEDURE: 

An  individual  may  learn  if  a  record 
exists  about  himself/herself  upon 
written  request  with  notarized 
signature,  addressed  to  the  System 
Manager  identified  above.  The  request 
should  include  the  name  of  the 
researcher,  as  well  as  the  name  of  the 
study,  if  it  is  a  named  study.  An 
individual  who  requests  notification  of 
or  access  to  a  medical/dental  record 
shall,  at  the  time  the  request  is  made, 
designate  in  writing  a  responsible 
representative  who  will  be  willing  to 
review  the  record  and  inform  the  subject 
individual  of  its  contents  at  the 
representative's  discretion.  A  parent  or 
guardian  who  requests  notification  of  or 
access  to  a  minor's  record  shall  at  the 
time  the  request  is  made  designate  a 
family  physician  or  other  health 
professional  (other  than  a  family 
member)  to  whom  the  record,  if  any,  will 
be  sent.  The  designate  will  receive  the 
record  in  all  cases  and  upon  review  will 
determine  whether  the  record  should  be 
made  available  to  the  parent  or 
guardian. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  Notification  Procedures 
above  and  reasonably  identify  the 
record,  specify  the  information  being 
contested  and  state  the  corrective  action 
sought,  with  supporting  justification. 

RECORD  SOURCE  CATEGORIES: 

From  the  patients  themselves  or  from 
their  parents  or  guardians  with  subject 
individuals'  approval,  cooperation,  and 
participation. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 
09-30-0004 
SYSTEM  NAME: 

Intramural  Research  Program  Records 
of  Research  Performed  on  In-  and  Out- 
patients with  Various  Types  of  Mental 
Illness.  HHS/ADAMHA/NIMH. 

SECURrrv  classification: 

None. 

system  location: 

National  Institutes  of  Health,  9000 
Rockville  Pike,  Bethesda,  Maryland 
20205.  Saint  Elizabeths  Hospital. 
Washington.  D.  C.  20032. 
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categories  of  inoiviouals  covered  by  the 
svstem: 

In-  and  out-patients  with  emotional, 
psychiatric,  and  neurophysiological 
disability,  normal  subjects,  and  research 
subjects. 

CATEGORIES  OF  RECORDS  IN  THE  SVSTEM: 

Research  data  of  wide  variety 
including  biochemical  measures, 
psychophysiological  and  psychological 
tests,  questionnaires,  clinical  and 
behavioral  observations  and  interviews, 
physical  examinations,  and 
correspondence. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Public  Health  Service  Act  Sections 
301.  302,  and  303  (42  U.S.C.  241, 
242,242a]. 

PURPOSE(S): 

These  records  are  used  for  diagnosis 
and  treatment  of  patients  with 
neuropsychiatric  illnesses;  behavioral 
research  relating  to  the  causes, 
diagnoses,  and  treatment  of 
neuropsychiatric  disorders;  and  basic 
research  on  behavioral  processes  and 
personality  development. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SVSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

1.  A  record  may  be  disclosed  for  a 
research  purpose,  when  the  Department: 

(a)  has  determined  that  the  usq  or 
disclosure  does  not  violate  legal  or 
policy  limitations  under  which  the 
record  was  provided,  collected,  or 
obtained; 

(b)  has  determined  that  the  research 
purpose  (1)  cannot  be  reasonably 
accomplished  unless  the  record  is 
provided  in  individually  identifiable 
form,  and  (2)  warrants  the  risk  to  the 
privacy  of  the  individual  that 
additional  exposure  of  the  record 
might  bring; 

(c)  has  required  the  recipient  to  —  (1) 
establish  reasonable  administrative, 
technical,  and  physical  safeguards  to 
prevent  unauthorized  use  or 
disclosure  of  the  record,  and  (2) 
remove  or  destroy  the  information 
that  identifies  the  individual  at  the 
earliest  time  at  which  removal  or 
destruction  can  be  accomplished 
consistent  with  the  purpose  of  the 
research  project,  unless  the  recipient 
has  presented  adequate  justification 
of  a  research  or  health  nature  for 
retaining  such  information,  and  (3) 
make  no  further  use  or  disclosure  of 
the  record  except  —  (A)  in  emergency 
circumstances  affecting  the  health  or 
safety  of  any  individual,  (B)  for  use  in 
another  research  project,  under  these 
same  conditions,  and  with  written 


authorization  of  the  Department,  (C) 
for  disclosure  to  a  properly  identified 
person  for  the  purpose  of  an  audit 
related  to  the  research  project,  if 
information  that  would  enable 
research  subjects  to  be  identiHed  is 
removed  or  destroyed  at  the  earliest 
opportimity  consistent  with  the 
purpose  of  the  audit,  or  (D)  when 
required  by  law; 
(d)  has  secured  a  written  statement 
■     attesting  to  the  recipient's  • 

understanding  of,  and  willingness  to 
abide  by  these  provisions. 

2.  Disclosure  may  be  made  to  a 
congressional  ofHce  &om  the  record  of 
an  individual  in  response  to  a  verified 
inquiry  from  the  congressional  office 
made  at  the  written  request  of  that 
individual. 

3.  In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  and 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

In  original  state;  files,  indexes, 
magnetic  and  other  tapes. 

RETRIEVABIUTV: 

Retrieved  by  name  (coded). 

safeguards: 

Only  authorized  medical  and  research 
staff  have  access  to  these  records. 
Magnetic  tapes,  files,  indexes,  and  other 
tapes  that  contain  individually 
identifiable  data  are  stored  in  a  locked 
cabinet  in  a  limited  access  area. 
Magnetic  data  are  further  protected  by 
special  account  numbers  and 
passwords. 

RETENTION  AND  DISPOSAL: 

Records  may  be  retired  to  a  Federal 
Records  Center  and  subsequently 
disposed  of  in  accordance  with  the 
ADAMHA  Records  Control  Schedule. 
The  records  control  schedule  and 
disposal  standard  for  these  records  may 


be  obtained  by  writing  the  System 
Manager  at  the  address  below.  These 
safeguards  are  in  accordance  with 
DHHS  Chapter  45-13  and 
supplementary  Chapter  PHS.hf:  45-13  in 
the  General  Administration  Manual,  and 
Part  6,  "ADP  System  Security"  in  the 
HHS  ADP  Systems  Security  Manual. 

SYSTEM  MANAOER(S)  AND  ADONESS: 

Director,  Intramural  Research 
Program,  National  Institute  of  Mental 
Health,  Building  36.  Room  lA-07,  9000 
Rockville  Pike,  Bethesda,  Maryland 
20205. 

NOTIFICATION  PnOCEOURC: 

To  determine  if  a  record  exists,  »vrite 
to  the  System  Manager  at  the  address 
above.  Provide  notarized  signature  as 
proof  of  identity.  The  request  should 
include  as  much  of  the  following 
information  as  possible:  (a)  full  name; 
(b)  nature  of  illness  (if  any);  (c)  ward  or 
laboratory;  (d)  title  of  study;  (e)  name  of 
researcher  conducting  study.  An 
individual  who  requests  notification  of 
or  access  to  a  medical/dental  record 
shall,  at  the  time  the  request  is  made, 
designate  in  writing  a  responsible 
representative  who  will  be  willing  to 
review  the  record  and  inform  the  subject 
individual  of  its  contents  at  the 
representative's  discretion.  A  parent  or 
guardian  who  requests  notification  of 
child's/incompetent  person's  record 
shall  at  the  time  the  request  is  made 
designate  a  family  physician  or  other 
health  professional  (other  than  a  family 
member)  to  whom  the  record,  if  any,  will 
be  sent.  The  designate  will  receive  the 
record  in  all  cases  and  upon  review  will 
determine  whether  the  record  should  be 
made  available  to  the  parent  or 
guardian. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  Notification  Procedures 
above  and  reasonably  identify  the 
record,  specify  the  information  being 
contested,  and  state  the  corrective 
action  sought,  with  supporting 
justification. 

RECORD  SOURCE  CATEGORIES: 

Information  gathered  from  individuals 
under  study,  either  patient  or  normal 
subject,  contract  surveys,  hospital 
records,  medical  and  nursing  staff  notes. 

SYSTEMS  EXEMPTED  FROM  CSRTAIH 
PROVISIONS  OF  THE  ACT 

None. 
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Saint  Elizabeths  Hospital  Research 
Subjects  Data  Record.  HHS/ADAMHA/ 
NIMH. 

SCCUMTY  CLMSmCATION: 

None. 

SYSTEM  tOCA-nOM: 

Saint  Elizabeths  Hospital, 
Washington.  D.C.  20032.  and 
Washington  National  Records  Center, 
4205  Suitland  Road,  Washington,  D.C. 
20409. 

categories  of  inoiviouals  covered  by  the 
system: 

Persons  participating  in  approved 
research  studies  at  Saint  Elizabeths 
Hospital  in  the  following  categories:  (1) 
in-patient,  out-patients,  and  relations  of 
patients;  (2)  hospital  staff  including 
stipended  trainees;  and  (3)  non-hospital 
related  subjects. 

categories  of  records  m  the  system: 

Record  categories  include:  data  from 
interviews,  medical  and  non-medical 
test  and  laboratory  data,  self-report 
information,  informant  observation  data, 
and  data  from  previous  records. 

authority  for  maintenancc  of  the 
system: 

Public  Health  Service  Act  Section  301 
(42  U.S.C.  241). 

PURFOSE(S): 

Purposes  include:  data  analysis;  case 
study  illustration;  hypothesis  generating 
study;  subject  reimbursement; 
diagnosing  and  treating  mental 
disorders,  and  improving  diagnostic  and 
treatment  methods;  generating  new 
knowledge  about  the  nature  and  causes 
of  mental  and  emotional  illnesses,  and 
about  rehabilitating  the  mentally  ill; 
generating  new  knowledge  about  human 
behavior;  program  evaluation  and 
assessment;  and  historical  research. 

ROUTiNt  uses  of  records  maintaimeo  m 

THE  SYSTEM.  INCUJOINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

1.  Records  are  routinely  disclosed  to 
qualified  physicians  for  the  purpose  of 
obtaining  medical  background  data. 

2.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  a  verified 
inquiry  from  the  congressional  office 
made  at  the  written  request  of  that 
individual 

3.  In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  ofHcial  capacity;  (b)  the  United 
States  where  the  Department  determines 


that  the  claim,  if  successful,  is  likely  to 
directiy  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatiUe  with  the  purpose  for  which 
the  records  were  collected  (e.g.,  to  the 
Department  of  Justice  or  other 
appropriate  Federal  agencies  in 
defending  claims  against  the  United 
States  when  the  claim  is  based  upon  an 
individual's  mental  or  physical 
condition  and  is  alleged  to  have  arisen 
because  of  activities  of  the  Public 
Health  Service  in  connection  with  such 
individuals). 

4.  A  record  may  be  disclosed  for  a 
research  purpose,  when  the  Department: 

(a)  has  determined  that  the  use  or 
disclosure  does  not  violate  legal  or 
policy  limitations  under  which  the 
record  was  provided,  collected,  or 
obtained; 

(b)  has  determined  that  the  research 
purpose  (1)  cannot  be  reasonably 
accomplished  unless  the  record  is 
provided  in  individually  identifiable 
form,  and  (2)  warrants  the  risk  to  the 
privacy  of  the  individual  that 
additional  exposure  of  the  record 
might  bring; 

(c)  has  required  the  recipient  to  —  (1) 
establish  reasonable  administrative, 
technical,  and  physical  safe;guards  to 
prevent  unauthorized  use  or 
disclosure  of  the  record,  and  (2) 
remove  or  destroy  the  information 
that  identifies  the  individual  at  the 
earliest  time  at  which  removal  or 
destruction  can  be  accomplished 
consistent  with  the  purpose  of  the 
research  project,  unless  the  recipient 
has  presented  adequate  justification 
of  a  research  or  health  nature  for 
retaining  such  information,  and  (3) 
make  no  further  use  or  disclosure  of 
the  record  except  —  (A)  in  emergency 
circumstances  affecting  the  health  or 
safety  of  any  individual,  (B)  for  use  in 
another  research  project,  under  these 
same  conditions,  and  with  written 
authorization  of  the  Department,  (C) 
for  disclosure  to  a  properly  identified 
person  for  the  purpose  of  an  audit 
related  to  the  research  prefect,  if 
information  that  would  enable 
research  subjects  to  be  identified  is 
removed  or  destroyed  at  the  eariiest 
opportunity  consistent  with  the 
purpose  of  the  audit,  or  (D)  when, 
required  by  law; 


(d)  has  secured  a  written  statement 
attesting  to  the  recipient's 
understanding  of,  and  willingness  to 
abide  by  these  provisions. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING.  RETAINING  AND 
DISPOSWM  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Written  documents  and  photographs 
are  in  file  folders  and  filing  cabinets; 
audio  and  video  tape  reels  are  in  storage 
cabinets. 

retrievabiuty: 

System  is  filed  by  name,  code,  and/or 
hospital  case  number  of  subject,  dates 
when  research  was  conducted,  research 
program  area,  and  primary  investigator. 

SAFEGUARDS: 

Records  are  maintained  in  monitored 
offices  and  are  only  available  to 
authorized  research  and  medical  staff 
Procedures  have  been  developed  to 
determine  authorized  personnel.  Offices 
are  monitored  by  security  guards  at 
night.  These  safeguards  are  in 
accordance  with  DHHS  Chapter  45-13 
and  supplementary  Chapter  PHS.hf:  45- 
13  in  the  General  Administration 
Manual. 

retention  AND  DISPOSAL: 

Records  may  be  retired  to  a  Federal 
Records  Center  and  subsequently 
disposed  of  in  accordance  with  the 
Federal  Records  disposal  schedule. 

SYSTEM  MANAaER(S)  AND  ADDRESS: 

Director,  Hoffman  Division  of  Research 
Saint  Elizabeths  Hospital 
Washington,  D.C.  20032 

NOTIFICATION  PROCEDURE: 

To  determine  if  a  record  exists, 
contact 

Privacy  Act  Coordinator 
Office  of  the  Director,  Hoffman  Division 

of  Research 
Saint  Elizabeths  Hospital 
Washington,  D.C.  20032 

Provide  a  notarized  signature  if 
request  is  by  mail,  or  suitable 
identification  if  request  is  made  in 
person. 

All  of  the  following  data  must  be 
provided  when  requesting  notification: 

(a)  Full  name,  and  date  and  place  of 
birth; 

(b)  Inclusive  dates  of  participation  in  the 
research  study; 

(c)  Type  of  research  study; 

(d)  Location  of  the  unit  where  research 
was  conducted; 

(e)  Name  of  primary  investigator; 

(f)  The  status  of  the  requester  with 
respect  to  the  hospital.  e.g.,  in-patient, 
out-patient,  former  patient,  staff  or 
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trainee,  or  non-hospital  related 
subject; 
(g)  If  possible,  in  the  case  of  patients, 
the  hospital  number. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 

CONTESTINO  RECORD  PROCEDURES: 

Contact  the  offlcial  at  the  address 
specified  under  Notification  Procedures 
above  and  reasonably  identify  the 
record,  specify  the  information  to  be 
contested,  and  state  the  corrective 
action  sought,  with  supporting 
justification. 

RECORD  SOURCE  CATEOORIES: 

Information  is  obtained  from  research 
subjects,  observers,  previous  records, 
and  test  results. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 
09-30-0006 
SYSTEM  NAME: 

Saint  Elizabeths  Hospital  Medical 
Support  Program  File  System.  HHS/ 
ADAMHA/NIMH. 

SECURITY  CLASSIFtCATKMl: 

None. 

SYSTEM  LOCATION: 

Saint  Elizabeths  Hospital,  Medicine 
and  Laboratory  Branches.  Washington. 
D.C.  20032,  Washington  National 
Records  Center,  4205  Suitland  Road, 
Washington,  D.C.  20409. 

categories  of  individuals  covered  by  the 
system: 

All  present  and  past  patients  and 
employees  of  Saint  Elizabeths  Hospital 
who  received  medical  treatment  and 
laboratory  services. 

CATEOORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  Division  of  Medical  Support 
Programs  is  made  up  of  two  branches: 
(1)  Medicine  Branch;  and  (2)  Laboratory 
Branch.  Listed  below  are  records  and 
logs  peculiar  to  the  Division  of  Medical 
Support  Programs  only  (not  used  outside 
the  Division).  The  Medical  Support 
Program  File  System  does  not  include  . 
any  material  which  is  located  in  a 
patient's  medical  record. 
Medicine  Branch  Records 

1.  Dental  Department:  X-ray  films 

2.  Department  of  Medicine:  Cancer 
Registry 

3.  Neurology  Department: 
electroencephalographs  and 
echoencephalographs 


4.  Department  of  Opthalmology: 
photgraphs  of  eyes,  interesting  cases 
(card  file) 

5.  Department  of  Radiology:  X-ray  films 

6.  Department  of  Rehabilitation 
Medicine:  physical  therapy  treatment 
files  and  blind  rehabihtation 
recordsMedicine  Branch  Logs 

1.  Evening-Night  Physicians'  Logs: 
Abstract  of  the  cases  handled  during 
the  tour  of  duty  5:00  p.m.  to  8:30  a.m. 

2.  Death  Information  Book:  Abstract  of 
information  regarding  death  of 
patient,  notification  of  relatives, 
medical  examiner  and/or  other  third 
party. 

3.  Clinic  Appointment  Logs:  Patients, 
employees,  and  visitors  with 
identifying  number  and  reason  for 
appointment  to  15  specialty  clinics. 

4.  Admission  and  Transfer  Logs  in 
Eldridge  Building  and  in 
Rehabilitation  Medicine  Building: 
identifies  patient  by  name,  case 

•    number,  psychiatric  service,  date  of 
admission,  ward  admitted  to,  date  of 
discharge,  and  psychiatric  service 
returned  to. 

5.  X-ray  Admission  and  Examination 
Log:  daily  record  of  patients  examined 
and  diagnostic  findings. 

6.  Register  of  Operations:  daily  record  of 
patients  operated,  type  of  surgery, 
participating  staff,  type  of  anesthesia, 
and  postoperative  condition. 

Laboratory  Branch  Record  Book: 
photograph  of  patients,  dates  of 
photographs,  and  division  location  of 
patients. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

24  U.S.C.  161,  et  seq;  21  D.C.  Code  562. 

PURPOSE(S): 

Dental  management  and  training; 
diagnosis  and  examination  of  brain 
lesions;  graphic  comparison  of  time  and 
brain  changes;  determination  of  extent 
of  eye  changes;  epidemiological  study 
reference;  research;  continuity  of 
physical  therapy,  treatment  record,  and 
patient  management;  departmental 
administration  and  planning. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

1.  Information  may  be  provided  to 
outside  physicians,  dentists, 
laboratories,  physical  therapists, 
vocational  rehabilitation  therapists,  etc. 
who  are  taking  an  active  role  in  the 
further  treatment  of  patients  seen  at  the 
Medicine  and/or  Laboratory  Branches 
of  Saint  Elizabeths  Hospital,  in  order  to 
insure  continuity  of  care. 

2.  Information  from  the  cancer  registry 
is  provided  to  the  District  of  Columbia 
Cancer  Registry  as  required  by  law. 


3.  Disclosure  may  be  made  to 
organizations  deemed  qualified  by  the 
Secretary  to  carry  out  quality 
assessment,  medical  audits  or  utilization 
review,  to  include  Professional 
Standards  Review  Organizations. 

4.  Disclosures  may  be  made  in  the 
course  of  employee  discipline  or 
competence  determination  proceedings 
to  parties  involved  in  the  proceedings 
such  as  police,  attorneys,  and  Office  of 
Personnel  Management  employees. 

5.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  a  verified 
inquiry  from  the  congressional  office 
made  at  the  written  request  of  that 
individual. 

6.  In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacit3r.  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected  (e.g.,  to  the 
Department  of  Justice  or  other 
appropriate  Federal  agencies  in 
defending  claims  against  the  United 
States  when  the  claim  is  based  upon  an 
individual's  mental  or  physical 
condition  and  is  alleged  to  have  arisen 
because  of  activities  of  the  Public 
Health  Service  in  connection  with  such 
individual. 

POUCIES  AND  PRACTICES  FOR  STORING, 

RETRIEVING,  ACCESSING,  RETAINING  AND 

DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

V 
STORAGE: 

Records  are  maintained  in  secured 
rooms  in  the  following  areas: 

1.  Dental  X-ray  films  —  file  cabinets  in 
the  Main  Dental  Clinic  Area. 

2.  Electroencephalographs  and 
echoencephalograms  —  file  cabinet  in 
the  Neurology  Department  Record 
Room. 

3.  Photographs  of  eyes  of  patients-file 
cabinet  in  the  Eye  Clinic. 

4.  Unusual  Eye  Case  File  —  in  a  5  x  3- 
inch  card  file  in  the  Eye  Clinia 

5.  X-ray  Files  —  open  shelf  files  and 
filing  cabinets  in  the  X-ray 
Department. 
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6.  Cancer  Registry  —  file  cabinets  in  the 
Department  of  Medicine. 

7.  Physical  Therapy  Treatment  Files  — 
file  cabinets  in  the  Rehabilitation 
Medicine  Department. 

8.  Blind  Rehabilitation  Records  —  file 
cabinets  in  the  Rehabilitation 
Medicine  Department. 

RFTimVABILITY: 

1.  Dental  X-ray  films  —  hospital  case 
nxmiber  and  name. 

2.  Electroencephalograph  and 
echoencephalograph  —  name,  case 
nimiber  and  date  of  examination. 

3.  Unusual  eye  case  file  —  by  disease  or 
condition  name. 

4.  X-ray  films  —  patient's  name  and 
case  number  or  employee's  name, 
social  security  number  (terminal  digit 
system). 

5.  Cancer  Registry  —  name  and  case 
number. 

6.  Physical  Therapy  Treatment  Files  — 
name  and  date  of  evaluation. 

7.  Blind  Rehabilitation  Records  —  name 
and  case  number. 

SAPEOUAflOS: 

1.  Dental  X-ray  films  —  supervision  by 
personnel  during  day,  locked  at  night. 

2.  Electroencephalograms  and 
echoencephalographs  —  locked 
record  room. 

3.  Photographs  of  eyes  of  patients  — 
supervised  by  personnel  during  the 
day,  locked  at  night 

4.  Unusual  eye  case  file  —  supervised  by 
personnel  by  day,  locked  at  night. 

5.  Cancer  Registry  —  supervised  by 
personnel  by  day.  locked  at  night. 

6.  Physical  Therapy  Treatment  Files  — 
locked  office. 

7.  Blind  Rehabilitation  Records  — 
authorized  personnel  and  locked 
office 

RrrtNTION  AND  DMPOSAt: 

Employee  I.D.  procedures  have  been 
implemented  to  assure  that  safeguards 
are  in  accordance  with  DHHS  Chapter 
45-13  and  supplementary  Chapter 
PHS.hf:45-13  in  the  General 
Administration  Manual. 

KMJCm  AND  niAcncH  MM  aroitiNO, 

RtTWIVINa,  ACCtStINQ,  RCTAININa  AND 

msrotwM  Of  rccokm  w  the  system: 

Records  may  be  retired  to  a  Federal 
Records  Center  and  subsequently 
disposed  of  in  accordance  with  the 
ADAMHA  Records  Control  Schedule. 
The  records  control  schedule  and 
disposal  standard  for  these  records  may 
be  obtained  by  writing  the  System 
Manager  at  the  address  below. 

•VSTBI  IMIMMII(S)  AMD  AOOMSM: 

Director  of  Medical  Support  Programs, 
W.  W.  Eldridge  Building.  Saint 


Elizabeths  Hospital,  Washington.  D.C. 
20032. 

NOTIFICATKMI  procedure: 

To  determine  if  a  record  exists, 
contact 

Privacy  Act  Coordinator 
Office  of  the  Director  of  the  Medicine 

Branch 
W.  W.  Eldridge  Building 
Saint  Elizabeths  Hospital 
Washington,  D.C.  20032 

Provide  a  notarized  signature  if 
request  is  made  by  mail,  or  suitable 
identification  if  request  is  made  in 
person. 

All  of  the  following  information  must 
be  provided  when  requesting 
notification: 

(a)  Full  name; 

(b)  Approximate  dates  of  enrollment  or 
employment  at  St  Elizabeths 
Hospital; 

(c)  The  nature  of  the  material  desired.  A 
parent  or  guardian  who  requests 
notification  of  a  child's/incompetent 
person's  record  shall  designate  a 
family  physician  or  other  health 
professional  (other  than  a  family 
member)  to  whom  the  record,  if  any. 
will  be  sent.  The  parent  or  guardian 
must  verify  relationship  to  the  child/ 
incompetent  person  as  well  as  his/her 
own  identity. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 

CONTESTHM  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  Notification  Procedures 
above  and  reasonably  identify  the 
record,  specify  the  information  to  be 
contested,  and  state  the  corrective 
action  sought,  with  supporting 
justification. 

RECORD  SOURCE  CATEGORIES: 

1.  Dental  X-ray  films  —  Patients: 
inpatients  and  outpatients  within 
hospital  records  and/or  outside 
facility. 

2.  Electroencephalographic  and 
echoencephalographic  —  graphs  are 
derived  electronically  from  the 
patient's  brain. 

3.  Photographs  of  eyes  of  patients  — 
photographs  taken  during  internal  or 
external  examination  of  patients' 
eyes. 

4.  Unusual  eye  case  file  —  result  of 
examination  in  Eye  Clinic. 

5.  X-ray  films  —  films  obtained  during 
patients  or  employees'  term  in 
hospital  and/or  from  outside  sources; 
i.e.,  private  physician  or  hospital. 

6.  Cancer  Registry  —  clinical  records 
private  physicians,  outside  hospital. 

7.  Physical  "Therapy  Treatment  Files  — 
physical  therapist's  notes,  doctor's 
notes,  prescription  records. 


8.  Biind  Rehabilitation  Records  —  staff 
observation  of  progress. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 
09-30-0007 
SYSTEM  name: 

Saint  Elizabeths  Hospital  Clinical 
Support  Services  Record  System.  HHS/ 
ADAMHA/NIMH. 

SECURITY  CLASSIFICATION: 

None. 

SYSTEM  location: 

This  is  a  widely  decentralized  system 
of  records  at  Saint  Elizabeths  Hospital. 
Records  are  kept  in  the  offices  of  the 
various  clinical  support  services 
operating  at  the  Hospital.  Included  in 
this  system  are: 

1.  Occupational  Therapy  Section — 
Atkins  Hall 

2.  Educational  Rehabilitation  Unit — 
Atkins  Hall 

3.  Speech  and  Audiology  Branch^ 
Rehabilitation  Medicine  Building 

4.  Industrial  Therapy  Section — Atkins 
Hall 

5.  Dance  Therapy  Section — Wilham  A. 
White  Building 

6.  Recreational  Therapy — Hagan  Hall 

7.  Musicology  Unit — Dix  Pavilion 

8.  Chaplaincy  Program — Chapel 

9.  Psychodrama  Unit  —  Hitchcock  Hall 

10.  Individual  Psychotherapists' 
Offices — In  various  Divisions,  Saint 
Elizabeths  Hospital,  Washington  D.C. 
20032. 

Records  are  stored  at  Washington 
National  Records  Center,  4205  Suitland 
Road,  Washington,  D.C.  20409. 

cateoories  of  individuals  covered  by  the 
system: 

All  past  and  present  patients  of  Saint 
Elizabeths  Hospital. 

CATEOORIES  OF  RECORDS  IN  THE  SYSTEM: 

Patient  dempgraphic  data;  records  of 
patient  participation  in  each  of  the 
above-named  clinical  support  programs; 
therapists'  informal  notes  of 
observations  and  evaluations  of  patient 
activities;  clinical  impressions; 
attendance  records,  test  results, 
abstracts  of  notes  and  observations 
taken  from  the  patient's  medical  record. 

AUTHORmr  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

24  U.S.C.  161,  et  seq;  21  D.C.  Code  562. 

PURPOSE(S): 

1.  To  facilitate  the  treatment  of  patients 
at  Saint  Elizabeths  Hospital. 
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2.  To  assess  the  physical,  educational, 
vocational,  recreational  and 
psychological  needs  of  patients  at 
Saint  Elizabeths  Hospital  and  to 
provide  for  those  needs. 

3.  To  evaluate  the  e^ectiveness  of  the 
clinical  support  programs  and  to 
provide  a  basis  for  their  continuing 
improvement. 

4.  To  facilitate  clinical  support  services, 
teaching  programs  and  scientific 
research. 

Indexes  based  on  the  clinical  support 
services  record  system  are  used  for  the 
following  purposes: 

a.  speedy  identification  and  location  of 
specific  patients; 

b.  monitoring  the  completeness  of 
patient  records; 

c.  monitoring  the  changing  status  of 
patients  either  in  terms  of  transfers 
within  the  Hospital  or  outside  the 
Hospitad: 

d.  easy  identification  of  basic 
demographic  data  used  for  statistical 
and/or  research  purposes; 

e.  quick  review  of  current  treatment 
regimen. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINQ  CATEGORIES  Of 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

1.  Information  is  routinely  disclosed  to 
persons  not  employees  of  SEH,  who 
have  a  responsibility  for  the 
examination  and/or  treatment  of  SEH 
patients; 

2.  Disclosure  may  be  made  to 
organizations  deemed  qualified  by  the 
Secretary  to  carry  out  quality 
assessment,  medical  audits  or  utilization 
review. 

3.  Dischjsures  may  be  made  in  the 
course  of  employee  discipline  or 
competence  determination  proceedings 
to  parties  involved  in  the  proceedings 
such  as  police,  attorneys,  and  Office  of 
Personnel  Management  employees. 

4.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  a  verified 
inquiry  from  the  congressional  office 
made  at  the  written  request  of  that 
individual. 

5.  In  the  event  of  litigation  where  the 
defendant  is  (a]  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capadty;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Departseak  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individwrl  capacity  where  the 
Justice  Department  has  agreed  to 
represent  ivch  employes,  the 
Department  may  disdoie  avcb  records 
as  it  deems  desirable  or  necessary  to  the 


Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected  (e.g.,  to  the 
Department  of  Justice  or  other 
appropriate  Federal  agencies  in 
defending  claims  against  the  United 
States  when  the  claim  is  based  upon  an 
individual's  mental  or  physical 
condKion  and  is  alleged  to  have  arisen 
because  of  activities  of  the  PubHc 
Heahh  Service  in  connection  with  such 
individual). 

POUCIES  AND  PRACTICES  FOR  STORING. 
RETRIEVmO,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

File  folders,  index  cards,  punchcards, 
record  logs  and  file  cabinets. 

retrievabiuty: 

Name,  hospital  number,  dates  of 
activities,  location  of  activity. 

SAFEGUARDS: 

1.  Available  only  to  properly  trained  and 
hospital  personnel. 

2.  Access  limited  to  authorized 
personnel  only,  through 
implementation  of  an  employee  photo 
I.D.  program.  Enforced  by  security 
guards;  rdoms  are  locked  when 
unoccupied.  These  safeguards  are  in 
accordance  with  DHHS  Chapter  45-13 
and  supplementary  Chapter  PHS.hf; 
45-13  in  the  Genera!  Administration 
Manual. 

retention  and  DISPOSAL.- 

Records  may  be  retired  to  a  Federal 
Records  Center  and  subsequently 
disposed  of  in  accordance  with  the 
ADAMHA  Records  Control  Schedule. 
The  records  control  schedule  and 
disposal  standard  for  these  records  may 
be  obtained  by  writing  the  System 
Manager  at  the  address  below. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Director,  Clinical  Support  Programs, 
Center  Building,  Saint  Elizabeths 
Hospital,  Washington,  D.C.  20032. 

NOTIFICATION  PROCEDURE: 

A  patient  or  former  patient  may  learn 
if  a  record  exists  upon  written  request, 
with  notarized  signature  if  request  is 
made  by  mail,  or  with  suitable 
identification  if  request  is  made  in 
person,  directed  to: 
Privacy  Act  Coordinator 
Office  of  the  Director  of  Clinical  Support 

Programs  * 
Center  Building 
Saint  Elizabeths  Hospital 
Washington,  D.C.  20032 


All  of  the  following  information  must   . 
be  provided  when  requesting 
notification: 

(a)  Full  name; 

(b)  Approximate  dates  of  enrollment  at 
St.  Elizabeths  Hospital; 

(c)  The  name  of  the  division  where  the 
requester  resided,  or  received 
treatment  as  an  outpatient; 

(d)  The  identity  of  the  clinical  support 
service  and  the  approximate  dates  of 
participation  in  the  program; 

(e)  If  possible,  the  name  of  the 
individual  therapist; 

(f)  If  possible,  the  patient's  hospital 
number. 

A  parent  or  guardian  who  requests 
notification  of  or  access  to  a  child's/ 
incompetent  person's  record  shall 
designate  a  family  physician  or  other 
health  professional  (other  than  a  family 
member)  to  whom  the  record,  if  any,  will 
be  sent.  The  parent  or  guardian  must 
verify  relationship  to  the  child/ 
incompetent  person  as  well  as  his/her 
own  identity. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought 

CONTESTING  RECORD  PNOCEOURES: 

Contact  the  official  at  the  address 
specified  under  Notification  Procedures 
above  and  reasonably  identify  the 
record,  specify  the  information  to  be 
contested,  and  state      :  corrective 
action  sought,  with  supporting 
justification. 

RECORD  SOURCE  CATEGORIES: 

Past  and  present  patients  of  Saint 
Elizabeths  Hospital,  various  employees 
of  the  Ho^ital  and  the  patients' 
medical/ciinkal  record. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 
09-30-0008 

SYSTEM  name: 

Saint  Elizabeths  Hospital  Social 
Services  Record  System.  HHS/ 
ADAMHA/NIMH. 

SECURmr  classification: 
None. 

system  location: 

A  widely  decentralized  system  at 
Saint  Elizabeths  Hospital.  Individual 
records  are  kept  in  the  offices  of  social 
workers  responsible  for  pabents  on  the 
rolls  of  the  various  Hospital  Divisions. 
Social  workers'  offices  are  located  in 
each  inpatient  and  outpatient  division  or 
clinic  at  Saint  Elizabeths  Hospital, 
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Washington.  D.C  20032.  Records  of 
individuals  in  transition  programs  may 
be  located  at  contractor  sites.  For  a 
current  listing  of  contractor  sites, 
contact  the  System  Manager.  Records 
are  stored  at  Washington  National 
Records  Center.  4203  SuiUand  Road, 
Washington.  D.C.  20409. 

CATCOOMES  OF  HMNVIOUALS  COVERED  BY  THE 

system: 

All  past  and  present  patients  on  the 
rolls  of  Saint  Elizabeths  Hospital;  home 
sponsors;  caretakers;  owners  and 
operators  of  facilities  providing  services 
to  patients. 

CATEOOMES  OF  RECOIIDS  IN  THE  SYSTEM: 

Files  on  inpatients  and  outpatients 
containing  demographic  data;  social 
workers'  contact  with  families  and  the 
community  including  social,  marital  and 
family  status,  job  status;  identifying 
information  containing  name,  address, 
telephone  numbers,  social  security 
numbers,  Medicaid  numbers,  date  of 
birth,  legal  status,  Hnancial  information 
hospital  number,  V.A.  numbers.  Health 
Insurance  numbers.  Civil  Service 
Numbers,  family  composition;  statement 
on  background,  names  of  relatives, 
conservators  with  addresses  and 
telephone  numbers;  correspondence  sent 
other  agencies;  information  regarding 
psychiatric  and  medical  condition; 
Social  histories;  progress  notes  (carbon 
copies  of  notes  placed  in  chart]  hand 
written  progress  notes  not  in  chart, 
return  to  hospital  notes,  interval 
histories,  placement  and  planning  notes; 
information  regarding  psychiatric  and 
medical  condition,  financial  resources, 
treatment  plans,  correspondence  to 
relatives,  friends  other  agencies,  etc. 
Telephone  interviews  or  conversations, 
incident  reports  and  copies  of  reportable 
occurrences,  group  therapies  and 
individual  therapies  by  social  workers, 
daycare  status  and  group  activities, 
religious  histories;  intra-agency 
evaluative  and  assessment  data  and 
reports  received  from  other  sources, 
outside  agencies  that  provide  supportive 
services;  essential  information  regarding 
services  sought  or  received. 

AUTHOnrrY  foh  maintenancs  of  the 
system: 

24  U.S.C.  161,  et  seq;  21  D.C.  Code  562. 

FumK>SE(s): 
Information  is  used: 

1.  In  planning  to  assess  the  patient's 
oveiall  ability  to  be  placed  and  to 
adjust  or  function  in  the  type  of 
environment  to  which  he  or  she  has 
been  referred. 

2.  For  accountability  to  other  hospital 
personnel  and  reference  for  recording 


or  sharing  information  with  staff  and 
other  necessary  persons  upon  request. 

3.  To  share  information  with  team, 
reference  for  casework  services  and 
reference  for  completing  forms. 

4.  To  monitor  patient's  progress  and 
periodically  assess  placement 
situations  in  outplacement  facilities. 
To  monitor  outplacement  facilities 
outsid»the  hospital  and  assist  in 
placement  of  patients  by  providing 
accurate,  up-to-date  information 
regarding  available  facilities;  and  to 
determine  the  status  of  compliance  of 
a  facility  with  certain  standards 
through  appropriate  licensing 
agencies.  To  familiarize  staff  with 
outplacement  facilities.  To  assess 
outplacement  operators, 
administrators  or  owners  ability  to 
provide  the  level  of  care  needed  by 
individual  patients.  To  share  patient's 
background  and  appropriate 
information  with  outplacement 
owners,  operators  and  sponsors. 

5.  To  expedite  family  involvement  in 
planning  patient  care  and  to  expedite 
mobilization  of  community  resources 
on  behalf  of  the  patient. 

6.  As  a  resource  in  diagnosis,  treatment, 
planning  prognosis  goals  and 
communication  with  other  disciplines. 

7.  As  resource  material  gathered  by  the 
social  workers  used  to  prepare 
narrative  summaries  for  the  patient's 
medical  records. 

8.  To  keep  informed  about  social 
services  provided  patients;  patient 
problen  areas  in  the  unit  for  purpose 
of  evaluating  services  provided  and 
need  for  action,  and  for  reporting  to 
the  Clinical  Directors  or  person  in 
charge  of  service. 

9.  As  resource  material  for  diagnostic 
planning  and  implementation  of 
treatment  plan  and  documentation  of 
services  offered. 

10.  For  reference  in  order  to  complete 
summaries  for  medical  records;  to 
have  readily  available  pertinent 
information  with  which  to  respond  to 
personal  and  telephone  contacts:  to 
provide  needed  information  to 
hospital  staff,  officials  of  other 
agencies  reponsible  for  the  provision 
of  adjunct  services. 

11.  To  provide  inservice  training  for 
continued  professional  development. 

12.  To  provide  Hospital  staff  and 
patients  with  essential  information  for 
selecting  appropriate  living 
arrangements  for  patients  in  the 
community. 

13.  To  provide  information  to  placement 
workers  from  other  community 
service  organizations  in  orSer  to 
facilitate  patient  placements  and  to 
develop  necessary  community  support 
services. 


14.  To  serve  as  a  uniform  system  for 
location  of  staff,  indication  of 
qualifications  and  areas  of 
responsibility,  in  order  to  assist  in 
provision  of  resources  (Hnancial  and 
other]  to  patients. 

routine  uses  of  records  maintained  in 
the  system,  includino  categories  of 
users  and  the  purposes  of  such  uses: 

1.  Information  is  routinely  disclosed  to 
the  following  sources  for  the  purposes  of 
obtaining  flnancial  assistance  for 
patients,  locating  community  recreation 
resources,  providing  job  placement  and 
training  for  patients,  securing  alternative 
placements  in  other  institutions, 
providing  education,  securing  living  and 
care  arrangements  and  aiding  in  follow- 
up  care,  and  providing  required  reports 
to  court,  state  government  or  Federal 
government  agencies: 

a.  Foster  home  sponsors,  caretakers, 
owners  and  operators  of  facilities 
providing  services  to  patients 

b.  Agencies  of  the  District  of  Columbia 
Government 

c.  The  Superior  Court  for  the  District  of 
Columbia 

d.  The  United  States  District  Court  for 
the  District  of  Columbia 

e.  The  Veteran's  Administration 

f.  The  Office  of  Personnel  Management 

g.  Anchor  Mental  Health  Association 
h.  State  Departments  of  Social  Services 

throughout  the  United  States; 

2.  Information  disclosed  routinely  to 
persons,  who  are  not  employees  of  SEH, 
on  a  need  to  know  basis,  who  have  a 
responsibility  for  the  care  and  treatment 
of  patients  of  SEH. 

3.  In  the  event  that  a  system  of 
records  maintained  by  this  agency  to 
carry  out  its  functions  indicates  a 
violation  or  potential  violation  of  law, 
whether  civil,  criminal  or  regulatory  in 
nature,  and  whether  arising  by  general 
statute  or  particular  program  statute,  or 
by  regulation,  rule  or  order  issued 
pursuant  thereto,  the  relevant  records  in 
the  system  of  records  may  be  referred, 
as  a  routine  use.  to  the  appropriate 
agency,  whether  federal  (e.g.. 
Department  of  Justice],  State  or  local 
(e.g..  State  and  local  licensing  boards] 
charged  with  the  responsiblity  of 
investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  or  rule, 
regulation  or  order  issued  pursuant 
thereto. 

4.  In  the  event  the  Department  deems 
it  desirable  or  necessary,  in  determining 
whether  particular  records  are  required 
to  be  disclosed  under  the  Freedom  of 
Information  Act.  disclosure  may  be 
made  to  the  Department  of  Justice  for 
the  purpose  of  obtaining  its  advice. 
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5.  A  record  from  tfais  system  of 
records  may  be  disclosed  as  a  'routine 
use'  to  a  federal,  state  or  local  agen<^ 
maintaining  civil,  criminal  or  other 
relevant  enforcement  records  or  otker 
pertinent  records,  such  as  current 
licenses,  if  necessary  to  obtain  a  record 
relevant  to  an  agency  decision 
concerning  the  hiring^  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  letting  of  a  conb^ct,  er 
the  issuance  of  a  Ucense.  grant  or  other 
benefit. 

6.  Where  Federal  agencies  having  the 
power  to  subpoena  other  federal 
agencies'  records,  such  as  the  Internal 
Revenue  Service  or  the  Civil  Rights 
Commission,  issue  a  subpoena  to  the 
Department  for  records  in  this  system  of 
records,  the  Department  will  msJce  such 
records  available. 

7.  Where  the  appropriate  official  of 
the  Department,  pursuant  to  the 
Department's  Freedom  of  Information 
Regulation  determines  that  it  is  in  the 
public  interest  to  disclose  a  record 
which  is  otherwise  exempt  from 
mandatory  disclosure,  disclosure  may 
be  made  from  this  system  of  records. 

8.  The  Department  contemplates  that 
it  will  contract  with  a  private  firm  for 
the  purpose  of  collating,  analyzing, 
aggregating  or  otherwise  refining 
records  in  this  system.  Relevant  records 
will  be  disclosed  to  such  a  contractor. 
The  contractor  shall  be  required  to 
maintain  Privacy  Act  safeguards  with 
respect  to  such  records. 

9.  A  record  may  be  disclosed  for  a 
research  purpose,  when  the  Department: 

(a)  has  determined  that  the  use  or 
disclosure  does  not  violate  legal  or 
policy  limitations  under  the  record 
jvas  provided,  collected,  or  obtained; 

(b)  has  determined  that  the  research 
purpose  (1)  cannot  be  reasonably 
accomplished  unless  the  record  is 
provided  in  individually  identifiable 
form,  and  (2)  warrants  the  risk  to  the 
privacy  of  the  individual  that 
additional  exposure  of  the  record 
might  bring; 

(c)  has  required  the  recipient  to  —  (1) 
establish  reasonable  administrative, 
technical,  and  physical  safeguards  to 
prevent  unauthorized  use  or 
disclosure  of  the  record,  and  (2) 
remove  or  destroy  the  information 
that  identifies  the  individual  at  the 
earliest  time  at  which  removal  or 
destruction  can  be  accomplished 
consistent  with  the  purpose  of  the 
research  project,  unless  the  recipient 
has  presented  adequate  justification 
of  a  research  or  health  nature  for 
retaining  such  information,  and  (3) 
make  no  further  use  or  disclosure  of 
the  record  except  —  (A)  in  emergency 
circumstances  affecting  the  health  or 


safety  of  any  individuat,  fB^  for  use  in 
another  research  project,  under  these 
same  conditions,  and  with  written 
authorization  of  the  Department.  fC) 
for  disclosure  to  a  properly  identified 
person  for  the  purpose  of  an  audit 
related  to  the  research  pcoject,  if 
information  that  would  enable 
research  subjects  to  be  identified  is 
removed  or  destroyed  at  the  earliest 
opportunity  consistent  with  the 
purpose  of  the  audit,  or  (D)  when 
required  by  law; 
(d)  has  secured  a  written  statement 
attesting  to  the  recipient's 
understanding  of,  and  willingness  to 
abide  by  these  provisions. 

10.  Disclosures  may  be  made  to 
organizations  deemed  qualified  by  the 
Secretary  to  carry  out  quality 
assessment,  medical  audits  or  utilization 
review. 

11.  Disclosures  may  be  made  in  the 
course  of  employee  dicipline  or 
competence  determination  proceedings 
to  parties  involved  in  the  proceedings 
such  as  police,  attorneys,  and  Office  of 
Personnel  Management  employees. 

12.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  a  verified 
inquiry  from  the  congressional  office 
made  at  the  written  request  of  that 
individual. 

13.  In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected  (e.g.,  to  the 
Department  of  Justice  or  other 
appropriate  Federal  agencies  in 
defending  claims  against  the  United 
States  when  the  claim  is  based  upon  an 
individual's  mental  or  physical 
condition  and  is  alleged  to  have  arisen 
because  of  activities  of  the  Public 
Health  Service  in  connection  with  such 
individual). 


POUOES  AND  PfUCnCCS  POH  ITOIWIBi, 
RETRIEVINO,  >CCCTS1Q,  WTiMNWQ  AMD 
OISPOSINO  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Index  cards,  folders,  notebooks,  file 
cabinets,  desk  drawers,  Rolodex, 
Kardex,  index  boxes.  logs,  sk  drawers 
locked.  Material  available  only  to 
appropriately  trained  social  services 
professional  and  support  staff, 
implemented  through  an  employee  photd 
I.D.  program  in  accordance  with  DHHS 
Chapter  45-13  and  supplementary 
Chapter  PHSJif:  45-13  in  the  General 
Administration  Manual 

RETENTION  AND  DISPOSAL: 

Records  may  be  retired  to  a  Federal 
Records  Canter  and  subsequently 
disposed  of  in  accordance  with  the 
ADAMHA  Records  Control  Schedule. 
The  records  control  schedule  and 
disposal  standard  for  these  records  may 
be  obtained  by  writing  the  System 
Manager  at  the  address  below. 

SVSTEM  MANAGER(S)  AND  ADDRESS: 

Director  of  Social  Services.  A 
Building,  Room  221,  Washington.  D.C. 
20032. 

NOTincATiON  procedure: 

t 

Active  or  discharged  patients  in  this 
system  of  records  may  learn  if  a  record 
exists  upon  written  request,  with 
notarized  signature  if  request  is  made  by 
mail,  or  with  suitable  identification  if 
request  is  made  in  person,  directed  to: 
Privacy  Act  Coordinator 
Office  of  the  Director  of  Social  Services 
A  Building,  Room  221 
Saint  Elizabeths  Hospital 
Washington.  D.C.  20032 
All  of  the  following  information  must  be 

provided  whn  requesting  notification: 

(a)  full  name; 

(b)  the  approximate  dates  of  contact 
with  the  hospital; 

(c)  the  nature  of  the  material  desired: 

(d)  hospital  number,  if  possible. 

A  parent  or  guardian  who  requests 
notification  of  a  child's/incompetent' 
person's  record  shall  designate  a  family 
physician  or  other  health  professional 
(other  than  a  family  member)  to  whom 
the  record,  if  any,  will  be  sent.  The 
parent  or  guardian  must  verify 
relationship  to  the  child/incompetent 
person  as  well  as  his/her  own  identity. 

record  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 


CONTCSTINQ  RECORD  I 

Contact  the  official  at  the  address 
specified  under  Notification  Procedures 
above  and  reasonably  identify  the 
record,  specify  the  information  to  be 
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contested,  and  state  the  corrective 
action  sought,  with- supporting 
justification. 

RECOnO  SOUflCE  CATEOORIES: 

Past  and  present  patients  of  Saint 
Elizabeths  Hospital,  home  sponsors, 
caretakers,  owners,  and  operators  of 
facilities  providing  services  to  Saint 
Elizabeths  patients,  other  employees  of 
Saint  Elizabeths  Hospital,  employees  of 
various  agencies  of  the  District  of 
Columbia  and  the  United  States. 

tYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
09-30-0009 

SYSTEM  name: 

Saint.Elizabeths  Hospital 
Multidisciplinary  Raw  Data 
Consultation  Files.  HHS/ADAMHA/ 
NIMH.       , 

SEcuRrrv  classification: 

None. 

SYSTEM  location: 

Widely  decentralized  at  Saint 
Elizabeths  Hospital.  Raw  data  is  stored 
according  to  location  of  the  consulting 
discipline  within  Saint  Elizabeths 
Hospital,  Washington,  D.C.  20032. 
Records  are  stored  at  the  Washington 
National  Records  Center,  4205  Suitland 
Road,  Washington,  D.C.  20409. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Past  and  present  patients  at  Saint 
Elizabeths  Hospital. 

CATEOORIES  OF  RECORDS  IN  THE  SYSTEM: 

Raw  test  data,  plus  copies  of  formal 
reports  based  on  the  raw  test  data.  (The 
original  reports  are  included  in  patient's 
medical/clinical  record). 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

24  U.S.C.  161.  et  seq;  21  D.C.  Code  562. 

PURPOSE(S): 

1.  Detailed  reference  by  consultants, 
following  clinical  requests  for 
reassessment  or  more  detailed 
information  of  patients  previously 
tested. 

2.  Detailed  comparison  of  test-retest 
results  in  cases  where  clinically 
indicated  or  requested. 

3.  Occasional  compilations  of  specific 
clinical  characteristics  of  statistical 
groupings,  such  as  by  disease  entity, 
age.  sex;  etc.  for  clinical  research  and 
improvement  of  clinical  reporting. 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

1.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  vended 
inquiry  from  the  congressional  office 
made  at  the  written  request  of  that 
individual. 

2.  In  the  event  of  Utigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected  (e.g.,  to  the 
Department  of  Justice  or  other 
appropriate  Federal  agencies  in 
defending  claims  against  the  United 
States  when  the  claim  is  based  upon  an 
individual's  or  physical  condition  and  is 
alleged  to  have  arisen  because  of 
activities  of  the  Public  Health  Service  in 
connection  with  such  individual). 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

File  folders  and  index  cards,  file 
cabinets. 

RETRIEVABIUTV: 

Each  consulting  discipline  stores  and 
manages  its  own  files.  Some  are  stored 
by  patients'  names  alphabetized,  some 
by  patients'  numbers,  some  by  other 
types  of  categorizing,  such  as  disease 
categories,  year  consultation  was 
performed,  referring  clinical  service,  or 
an  arbitrary  numerical  sequence.  The 
latter  usually  involve  a  cross-indexing 
card  Rle  by  patient  name  and/or  patient 
number. 

SAFEGUARDS: 

Files  accessible  only  to  qualified 
members  of  the  consulting  staff  of  the 
particular  discipline,  and  are  kept  in 
staffed  or  otherwise  locked  offices. 
These  safeguards  are  in  accordance 
with  DHHS  Chapter  45-13  and 
supplementary  Chapter  PHS.hf:  45-13  in 
the  General  Administration  Manual. 


RETENTION  A^D  DISPOSAL: 

Records  may  be  retired  to  a  Federal 
Records  Center  and  subsequently 
disposed  of  in  accordance  with  the 
ADAMHA  Records  Control  Schedule. 
The  records  control  schedule  and 
disposal  standard  for  these  records  may 
be  obtained  by  writing  the  System 
Manager  at  the  address  below. 

SYSTEM  MANAaER(S)  AND  ADDRESS: 

Superintendent,  A  Building,  Room  109, 
Saint  Elizabeths  Hospital,  Washington, 
D.C.  20032. 

NOTIHCATION  PROCEDURE: 

A  patient  or  former  patient  may  learn 
if  a  record  exists  upon  written  request, 
with  notarized  signature  if  request  is 
made  by  mail,  or  with  suitable 
identification  if  request  is  made  in 
person,  directed  to: 

Privacy  Act  Coordinator 

Office  of  Superintendent 

A  Building,  Room  109 

Saint  Elizabeths  Hospital 

Washington,  D.C.  20032 

All  of  the  following  information  must  be 

provided  when  requesting 

notification: 

(a)  full  name; 

(b)  approximate  dates  of  enrollment  at 
St.  Elizabeth's  Hospital; 

(c)  the  nature  of  the  material  desired: 

(d)  if  possible,  the  name  of  the  person 
who  collected  the  data. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures.  A 
parent  or  guardian  who  requests 
notification  of,  or  access  to,  a  child's/ 
incompetent  person's  medical  record 
shall  designate  a  family  physician  or 
other  health  professional  (other  than  a  ^ 
family  member)  to  whom  the  record,  if 
any,  will  be  sent.  The  parent  or  guardian 
must  verify  relationship  to  the  child/ 
incompetent  person  as  well  as  his/her 
own  identity. 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  Notification  Procedures 
above  and  reasonably  identify  the 
record,  specify  the  information  to  be 
contested,  and  state  the  corrective 
action  sought,  with  supporting 
justification. 

RECORD  SOURCI  CATEGORIES: 

Clinical  testing  of  patients  referred  foi 
consultation. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACR 

None. 
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09-3(H)010 

SYSTEM  name: 

Saint  Elizabeths  Hospital  Juvenile 
Education  Monitoring  System.  HHS/ 
ADAMHA/NIMH. 

SECURffY  CLASSIFICA-nON: 

None. 

SYSTEM  LOCATION: 

Administration  Building.  Saint 
Elizabeths  Hospital,  Washington,  D.C. 
20032.  Washington  National  Records 
Center,  4205  Suitland  Road,  Washington, 
D.C.  20409. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  patients  under  18  years  of  age  on 
rolls  of  Saint  Elizabeths  Hospital. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Inpatient  and  outpatient  educational 
records.  The  educational  records 
contain  identifying  data,  name,  date, 
and  place  of  birth,  age,  sex,  race,  legal 
category,  leave  and  residential  status, 
admission,  discharge  date,  identification 
of  relative,  hospital  identification, 
educational  information,  current 
functional  level,  educational 
achievement,  medical,  neurological, 
and/or  psychological  problem."    'ith 
significant  influence,  patient  aajustment 
to  educational  program,  past/present 
academic  educational  plan  or  program. 
Reports  or  notes  of  others  who 
contribute  to  a  patient's  educational 
development. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

24  U.S.C.  161  and  Mills  v.  Bd.  of 
Education  of  the  Dist.  of  Columbia,  348 
F.  Supp.  866  (D.C.D.C.  1972). 

PURPOSE(S): 

1.  To  monitor  academic  education 
programs  of  patients  under  18  years  of 
age  on  rolls  of  Saint  Elizabeths 
Hospital. 

2.  To  document  a  patient's  educational 
achievement,  to  provide  for 
continuous  monitoring. 

3.  To  provide  a  continuous  psycho- 
educational  program  for  the  individual 
patient,  including  a  follow-up  program 
for  reference  upon  future 
hospitaUzation. 

4.  For  use  by  agency  personnel  for 
periodic  assessment  of  the  quality  of 
educational  achievement. 

5.  To  assist  the  staff  in  providing  for  a 
patient's  educational  needs. 

6.  To  occasionally  provide  the  basis  for 
action  in  the  course  of  employee 
disciphne  or  competence 
determination  proceedings. 

7.  To  facilitate  teaching  programs  and 
scientific  research;  to  further 


knowledge  in  the  areas  of  diagnosis 
and  treatment,  comparative  studies 
and  special  educational  programs. 
8.  Indexes  based  on  the  educational 
records  are  routinely  used  for 

a.  speedy  identification  and  location  of 
specific  patients: 

b.  monitoring  the  completeness  of 
patient-educational  records, 
particularly  those  under  18; 

c.  monitoring  the  changing  status  of 

-    patients,  either  in  terms  of  transfers 
within  the  Hospital  or  outside  the 
Hospital; 

d.  easy  identification  of  basic 
demographic  data  used  for  statistical 
and/or  research  purposes; 

e.  quick  review  of  current  treatment 
regimen  in  individual  cases. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

1.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  a  verified 
inquiry  from  the  congressional  office 
made  at  the  written  request  of  that 
individual. 

2.  Disclosures  may  be  made  in  routine 
reports  prepared  for  D.C.  School  Board 
personnel. 

3.  Disclosures  may  be  made  on 
patient's  behalf,  in  matters  such  as 
educational  achievement  needs,  to  third 
parties  whose  involvement  would  be  of 
benefit  to  the  patient,  such  as  to  D.C. 
School  Board  personnel  for  students 
with  specialized  educational  placement 
needs. 

4.  Disclosures  may  be  made  to  courts 
of  local  jurisdictions  in  mandatory 
reports  under  Federal  and  local  law. 

5.  Information  may  be  transmitted  to 
the  Department  of  Special  Education  of 
the  District  of  Columbia  Public  School 
System,  to  assist  in  coordinating 
educational  efforts  as  mandated  by 
Mills  V.  Board  of  Education  of  D.C,  348 
F.  Supp.  866  (D.C.D.C.  1972). 

6.  In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 


the  records  were  collected  (e.g.,  to  the 
Department  of  Justice  or  other 
appropriate  Federal  agencies  in 
defending  claims  against  the  United 
States  when  the  claim  is  based  upon 
individual's  mental  or  physical 
condition  and  is  alleged  to  have  arisen 
because  of  activities  of  the  Public 
Health  Service  in  connection  with  such 
individual). 

pouaes  and  practices  for  storing, 
rctrievino,  accessing,  rctanmng  and 
disposing  of  records  in  the  system: 

storage: 

Records  are  in  the  Administration 
Building.  File  folders  with  general 
educational  record  and  correspondence 
files  are  kept  in  metal  file  cabinets. 
Index  cards,  monitoring  cards,  kardex 
are  in  their  appropriate  containers. 

RETRIEVABIUTV: 

Index  by  patient's  name.  Hospital 
number,  division. 

SAFEGUARDS: 

1.  Available  only  to  properly  trained  and 
screened  personnel. 

2.  Access  limited  to  authorized 
educational  and  hospital  staff  only. 
Enforced  by  security  personnel. 
Rooms  are  locked  when  unoccupied. 
These  safeguards  are  in  accordance 
with  DHHS  Chapter  45-13  and 
supplementary  Chapter  PHS.hf:  45-13 
in  the  General  Administration 
Manual. 

RETENTION  AND  DISPOSAL: 

Records  may  be  retired  to  a  Federal 
Records  Center  and  subsequently 
disposed  of  in  accordance  with  the 
ADAMHA  Records  Control  Schedule. 
The  records  control  schedule  and 
disposal  standard  for  these  records  may 
be  obtained  by  writing  the  System 
Manager  at  the  address  below. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Associate  Director  for  Psychology 
Administration  Building.  Room  308 
Saint  Elizabeths  Hospital 
Washington,  DC.  20032 

NOTIFICATION  PROCEDURE: 

An  individual  may  learn  if  a  record 
exists  about  himself/herself  upon 
written  request,  with  notarized  signature 
if  request  is  made  by  mail,  or  with 
suitable  identification  if  request  is  made 
in  person,  directed  to: 

Privacy  Act  Coordinator 

Office  of  the  Associate  Director  for 

Psychology 
A  Building 

Saint  Elizabeths  Hospital 
Washington,  D.C.  20032 
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All  of  the  {oUoMong-iafomatiaB  must  be 
provided  «iAteBi 
notificalioD: 

(a]Fidaune«aii 

(b)  >WpfBaaiBMtedata«feiiraittBient«t 

Saint  Elnhedn  Ucup"^ 

(c)  Omsim  wfaeir  tnatoBeBi  is  or  was 
provided,  and  ndiniKliwi  iewel 

(d)  "nie  natuic  «f«fae  nateriaj  desired 

A  parent  or  guardian  who  reqnests 
notification  of  a  child  VincoiAPetent 
person's  record  ihall  designate  a  lanuljr 
physioian  or 'Other  health  luoies&iaaal 
(other  than  a  family  member)  to  whom 
the  record,  if  any,  will  be  sent.  The 
parent  or  gmrdiaii  must  venify 
relatioiffllhp  to '%»  oh^dfirooraputL*! 
peraon  «»  well  «b  kw/lier  awm  identitjt. 


Same  as  jiotiBoBtion  .proceduces. 

CONTESTINO  RECOHO  PROCEDUNES: 

Contact  the  oSicial  «t  the  address 
specified  under  Notification  Procedures 
above  and  reasonably  identify  the 
record,  specify  the  information  to  be 
contested,  and  state  the  correoktve 
action  sought,  with  supporting 
justification. 

RECOKO  SOURCE  CATEQORIES: 

Educational  records:  a  compUation  of 
sociological,  medical  and  historical  data 
of  a  patient.  The  information  recorded 
as  given  by  the  patient,  his  relatives,  or 
other  third  persons  interested  in  the 
patient;  from  existing  records  used  as 
reference;  from  educational  tests,  such 
as  tests  administered  by  physicians, 
psycluatrists,  teachers,  social  workers; 
other  therapists  who  entered  their 
observations  and  assessment  by  means 
of  pragress  notes,  iveports  etc. 

SYmmm 


CATEOORIES  Of  RECORDS  W  TME  SYSTEM: 

Peminal  identifyang  dsita  ooUeoted 
during  admissions  screening  raterview. 
inform  aHmi  hmm  gjicwooos 
hospitalizationB  of  ohnic  aBioUAeat.  and 
inf onnstton  about  iBdivnksals  'oelUeoted 
from  telephone  conversa*iaBS  wMi 
interested  pHnmns. 

AUTHORrrV  FOa  MAiMX*UMCE  OF  WE 
SYSTEM: 

24  UjSjC  161,  el  seq,;  21  DbC  Gaffe 
501,  et  seq. 

PURPOSE(S):  KftSj  .1. 

To  provide  additional  screeraBg 
material  in  cases  af  repeated 
applicatiens  for  admrasion  «f  the  same 
patient. 


None. 
09-30-0011 
tYSTIHIMMl: 

Saint  Etiaabeths  Hospital  Emergency 
Psychiatric  Service  Non-Admission  File 
System.  HHS/ADAMHA/NIMH. 

SECURITV  ClAMinCATtaN: 

None. 

tvrmiijOCiCTKm: 

Emergency  Psychiatric  Service,  Dix 
Building,  Saint  Elizabeths  Hospitad, 
Washington.  D.C.  20032. 

CATIOORIIS  OF  IHOIViettALS  OOWIRaa  BY  THE 


Individuals  who  have  presented 
themselves  at  the  Emergency  Pyschiatric 
Service  but  who  were  not  admitted  to 
the  rolls  of  Saint  Elizabeths  Hospital. 


ROOnWEtfSES'Of  RBliWRIW  MaiirT«mi!»  IN 
THE  SYSTEM,  mOUJ0lfm  «W*COaHIBS  9f 
USERS  UNO  THE  PUR^SES'^T  aOCHOSeK 

1.  In  the  evertt  of  lirtTgation  w"here  the 
defendairt  is  tal  Ihe  Departmerrt,  any 
component  trfflie  'DepBTtmerft,  tjr  «my 
employee  of  the  Department  in  Vre  tir 
her  officiafl  capacity;  (b)  the  United 
States  where  the  Department  deftennines 
that  the  claim,  if  suocesstfiil,  is  Hk^  to 
directly  affect  the  operations  ^f  the 
Department  or  any  of  its  componeirts;  or 
(c)  any  Department  employee  in  tris  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Departmerit  may  disclose  sucTi  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  <he  pmpose  for  wMch 
the  records  were  collected  [e.g.,  to  Ihe 
Department  ctf  Justice  or  other 
apprupritfte  FederBfl  agencies  in 
defending  rilainTS  against  the  Urrrted 
States  w'henthe  claim  is  "based  apon 
individual's  mental  or  physical 
condition  and  is  alleged  to  have  arisen 
because  of  actrvities  of  the  Public 
Health  Service  th  connection  iwfth  snch 
individual}. 

2.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  dH 
an  individuafl  in  response  to  a  verified 
inquiry  from  the  congressionafl  ofBce 
made  at  ftie  -written  request  ttf  that 
individual. 

peuom«NO 

RETRIBMNtt,  AOW 

owpoamoop 

storaqe: 

Paper  forms  maintained  in  Ble 
cabinets. 

retrievawuty:  ^ 

Filed  alphabetically  by  name. 


safeguards: 

Access  limited  to  authorized  hospital, 
medical,  social  service  and  strpport 
personmd  oalf,  eafaiced  by  secoraty 
force.  Kaoim  are  ilaakied  wdien 
unoccupied.  These  safeguands  are  in 
accordance  with  DHHS  Chapter  45-13 
and  supplementary  PHS.liT:45-13  hi  the 
General  Administration  Manual.  T^e 
records  control  schedule  aod  disposal 
standard  for  these  records  may  be 
obtained  by  writing  the  System  Manager 
at  the  address  below. 

SYSicMnimimaERf^  amd  address: 

Director,  Emergency  Psychiatric 
Service,  Saiat  fltiaabftths  Hosp^l 
Washington,  D.C.  20032. 

notification  procedure: 

A  person  denied  admission  may  learn 
if  a  record  -exists  aftwtft  kimseiM/fcerself 
upon  wiriibten  request  with  notarized 
signature  if  lequest  is  made  by  mail,  or 
with  «fiiitalfa4e  identificatiaB  if  request  is 
made  in  person,  >dii<BctBd  to: 
Privacy  Act  Coordinator 
Office  (rf  "flie  Director 
Emergency  Psychiatric  Service 
Saint  Elizabeths  Hospital 
Washington,  D.C.  20032 
All  of  Ihe  following  information  must  be 

provided  when  requesting 

notification: 

(a)  Full  Tiame; 

(b)  Approximate  date  the  person  sought 
admission; 

(c)  The  nature  of  the  material  desired. 
A  paiient  -or  gaardian  who  requests 

notification  of  a  child's/incompetent 
person's  record  shall  .designate  a  family 
ph^csictaa  or  Other  health  professional 
(other  than  a  family  raemberj  to  whom 
the  record,  if  any,  will  be  sent.  The 
parent  or  guardian  must  verify 
relationship  to  the  mhiW/Zincompetenl 
person  as  weffl  as  hisfhor  avm  identity. 

RECORD  ACCESS  procedures: 

Same  as  ncrtffioatian  prooediireB. 

contestino  record  PWOCCPUaES- 

Contact  the  ©ffioial  at  the  address 
wpeCffied  -nnder  Ntrtffiicetion  •Procedures 
afcove  and  reastmatty  identify  *»e 
record,  specify  the  Wfarmsftw*  to  be 
contested,  and  state  the  curreCtTve 
action  sought,  with  ■supporting 
jusfificatjon. 

Interviews  with  persons  api^lying  for 
admission  but  ultimately  not  a^hnitted, 
hospital  records  of  prior  admwsrons. 
and  information  provided  by  other 
persons  related  to  or  hrterested  tn  the 
person  seeking  admission. 
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SYSTEMS  EXEMrrED  FIKHI  CEflTAIN 
PROVISIONS  OF  THE  ACT 

None. 
09-30-0012 

SYSTEM  NAME: 

Saint  Elizabeths  Hospital  Pre-Service 
Education  Records.  HHS/ADAMHA/ 
NIMH. 

SECURITY  classification: 

None. 

SYSTEM  location: 

Saint  Elizabeths  Hospital, 
Washington,  D.C.  20032,  and 
Washington  National  Records  Center, 
4205  Suitland  Road,  Washington.  D.C. 
20409. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Students  and  trainees  in  medical  and 
nonmedical  mental  health  education 
programs,  including  persons  who 
receive  stipends  and  those  who  do  not. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Record  categories  include:  (1) 
application  data  including  transcripts, 
references,  special  health  records  where 
indicated,  evaluation  of  prior  training  or 
education;  (2)  assessment  and 
evaluation  data  regarding  educational 
experiences  at  SEH;  and  (3) 
correspondence. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Public  Health  Service  Act  Section 
301(42  U.S.C.  241). 

PURPOSE(S): 

Records  are  used  for:  evaluation  for 
selection  and  appointment;  supervisory 
guidance  and  assessment;  reference 
requests;  specialized  teaching  resources, 
and  program  evaluation. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

1.  Disclosure  may  be  made  to 
organizations  deemed  qualified  by  the 
Secretary  to  carry  out  quality 
assessment,  medical  audits,  or 
utilization  review. 

2.  Disclosures  may  be  made  in  the 
course  of  employee  discipline  or 
competence  determination  proceedings 
to  parties  involved  in  the  proceedings 
such  as  pohce,  attorneys,  and  Office  of 
Personnel  Management  employees. 

3.  In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  ofHcial  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 


directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected  {e.g.,  to  the 
Department  of  Justice  or  other 
appropriate  Federal  agencies  in 
defending  claims  against  the  United 
States  when  the  claim  is  based  upon 
individual's  mental  or  physical 
condition  and  is  alleged  to  have  arisen 
because  of  activities  of  the  Public 
Health  Service  in  connection  with  such 
individual}. 

4.  Disclosure  may  be  made  to  a 
congressional  ofHce  from  the  record  of 
an  individual  in  response  to  a  verified 
inquiry  from  the  congressional  office 
made  at  the  written  request  of  that 
individual. 

poucies  and  practices  for  storing, 
retrieving,  accessing,  retaining  and 
disposing  of  records  in  the  system: 

storage: 

Written  documents  in  file  folders  and 
filing  cabinets;  audio  and  video  tape 
reels  in  storage  cabinets. 

RETRIEV  ability: 

System  is  filed  by  name  of  individual, 
dates  of  training,  disciplinary  area  in 
which  training  was  received,  primary 
supervisor,  and  whether  the  training 
was  stipended  or  non-stipended. 

SAFEGUARDS: 

Records  are  maintained  in  monitored 
offices  and  are  only  available  to 
authorized  hosptial  training  instructors 
and  support  personnel.  These 
safeguards  are  in  accordance  with 
DHHS  Chapter  45-13  and  supplementary 
Chapter  PHS.hf:  45-13  in  the  General 
Administration  Manual. 

RETENTION  AND  DISPOSAL: 

Records  may  be  retired  to  a  Federal 
Records  Center  and  subsequently 
disposed  of  in  accordance  with  the 
ADAMHA  Records  Control  Schedule. 
The  records  control  schedule  and 
disposal  standard  for  these  records  may 
be  obtained  by  writing  the  System 
Manager  at  the  address  below. 

SYSTEM  MANAQER<S)  AND  ADDRESS: 

Director,  Overholser  Division  of 
Training,  Saint  Elizabeths  Hospital, 
Washington,  D.C.  20032. 


NOTIFICATION  PROcaMjne 

Individual  student  or  trainee  may 
leam  if  a  pre-service  education  record 
exists  upon  written  request  with 
notarized  signature  if  request  is  made  by 
mail,  or  with  suitable  identification  if 
request  is  made  in  person,  directed  to: 
Privacy  Act  Coordinator 
Office  of  Director 
Overholser  Division  of  Training. 
Saint  Elizabeths  Hospital 
Washington,  D.C.  20032 

All  the  following  identifying  information 
must  be  provided  when  requesting 
notification: 

(a)  full  name; 

(b)  inclusive  dates  of  training; 

(c)  specific  disciplinary  area  in  which 
training  was  received  and 
organizational  unit  where  assigned: 

(d)  name  of  primary  supervisor 

(e)  status  in  terms  of  stipended  or  non- 
stipended. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  Notification  Procedures 
above  and  reasonably  identify  the 
record,  specify  the  information  to  be 
contested,  and  state  the  corrective 
action  sought,  with  supporting 
justiRcation. 

RECORD  SOURCE  CATEGORIES: 

Information  is  obtained  from  the 
individual  trainee  or  student,  persons 
supplying  reference  data,  supervisory 
and  administrative  personnel,  and  other 
persons  directly  involved  with  the 
individual's  educational  program. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
09-30-0013 

SYSTEM  NAME: 

Saint  Elizabeths  Hospital  Training 
Videotape  Records.  HHS/ADAMHA/ 
NIMH. 

SECURrrv  classification: 

None. 

SYSTEM  location: 

Saint  Elizabeths  Hospital, 
Washington,  D.C  20032. 

cattoories  of  hmmviouals  covered  by  the 
system: 

SEH  patients,  trainees  and  staff  of 
SEH. 
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//  Ncffioes 


CATEOOMES  Of  MCOMW1N  TWK  VrSTCW. 

Videotapes  of  interview*,  activities,  or 
other  interactions  between  SKI  paftients 
and  profesBTonal  trafbiees  and  staff  of 
SEH:  authorizations  (informed  consent) 
signed  by  patients. 

AUTHONITV  FOH  MAIHTENANCE  OF  THE 
SYSTEM: 

Public  Health  Service  Act  Section 
301(42  U.S.C.2«1. 

nmPOSE<s): 

Training  and  >ediication  of  «tar£f. 


MOUTMK  UMS'OF  NECOnMIUMtrmmEDIN 
THE  SYSTEM,  INCLUDINO  CATEOCmieSOF 
USERS  AND  THE  PURPOSES  OF  SUCW  iJSBS: 

1  DisclosuK  majr  be  jnade  io  a 
congressional  office  from  the  reoard  ^f 
an  individual  in  Te^onse  to  «  vantfied 
inquiry  from  the  co^greasional  office 
made  at  the  wiitten  request  of  (hat 
individual 

2.  In  the  event  of  litigation  where  the 
defendent  is  (a)  the  Department,  any 
component  of  Ihe  Department  «r  aay 
employee  of  the  Department  in  his  or 
her  ofBcial  capacity;  |bi)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  aSect  the  cqierationB  of  ikhe 
Department  orai^  of  its  iComgDonents;  or 
(c)  any  Department  employee  in  his  or 
her  individual  xapacaty  where  ihe 
Justice  Depactmeot  has  agreed  te 
represent  such  «n^pk>yee,  txe 
Department  may  £sclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effeotive 
defense,  piovided  auok  dscknure  is 
compatiUe  with  the  ^uis>ose  iar  the 
records  were  ooUected  |e.g,  la  Abe 
Department  tof  Juatioe  «r  other 
appropriate  RedaBsl  4^naies  in 
defending  claims  <«§adB8t  &e  Uaiitad 
States  when  the  claim  is  based  upon 
individual^  mental  or  physical 
condition  and  is  alleged  to  harve  arisen 
because  of  activities  of  the  Public 
Health  Service  in  connection  with  such 
individualj. 

POUCtES  AND  PRACTICES  FOR  STORINO, 


OP 


WTME 


STOAAOB: 

Videotape  reels,  authorizations 
retained  in  file  folders. 

RETRtBVAWUTY: 

Name  of  patient,  name  of  intervfi^er. 

sapmuamm: 

Locked  files  in  monitored  offices. 
Access  eidy  to  anthorized  supervisory, 
clinical  training  and  support  personnel. 
These  safeguards  ne  in  accordance 
with  DHHS  Chapter  45-13  and 


supplementary  Chapter  !^^S.hf:  45-1 S  in 
the  Owierrf  •AiHiHiijftr^l'ren  Marraal . 

RETENTION  AND  DISPOSAL: 

Records  may  be  «!trred  its  a  federal 
Records  Center  and  subsequently  fliay 
be  disposed  mf  in  acoordanoe  with  ike 
ADAMHA  Aeoords  Control  Schedule. 
The  records  contnsl  schedule  and 
disposal  standand  for  tbese  records  aiaj^ 
be  obtaifned  by  writing  Ite  %stea 
MaooBger  itt  tfac  «ddre«  behswv. 

SYSTEM  MANAaER(S)  AND  ADDRESS:  - 

Directoc  Overholser  Division  of 
Training,  Saint  Elizabeths  Hospital. 
Washingtan,  Did  20fi3£. 

NOTIFICATION  VROCBOORE: 

An  indrradual  may  learn  ff  a  record 
exists  albout  liimself/herself  upon 
written  request,  with  notarized  si^ature 
if  request  is  made  by  mail,  or  with 
suitable  identificaftion  ?f  requesft  is  made 
in  person,  directed  to: 
Privacy  Act  Coordinator 
Office  of  the  Director.  OveAolser 

Division  of  Training 
Saint  Elizabeths  Hospital 
WashiiigtOB.  D£.  26032 
All  of  the  fcHowing  ■brformatioR  innst  be 

provided  when  requesting 

notification: 

(aj  full  name; 

(b)  ajtfiroximate  data  <if  videotajiing; 

(c)  name  oT  interviewee 

(d)  the  capacity  in  whicli  the  requester 
had  contact  with  the  hoapital:  «4t- 
patient,  staff  member,  trainee; 

(ej  If  posslhle.  iathe  case  oTpafients. 

the  ho^ital  number; 
(fj  location  of  iinit  where  videotaping 

ocaured. 

A  parent  or  guardian  who  requests 
notification  of  a  child's/incoi»peteat 
peisoB's  recQid  shall  ^desigaate  a  laraBty 
physician  or  ither  hoalth  prafesairwinl 
(other  than  a  iaanoily  memherj  to  M^aiB 
the  record,  if  aajr,  wiU  ibe  sent  Tibe 
parent  or  guardian  iQust  verify 
relationship  to  the  chtld^innmmyetot 
person  as  well  Ashis/berowiaidexttitj^. 

RECORD  ACCESS  PROCEOtmEK 

Same  as  notification  prooeduaes. 
Requesters  should  also  r.ea8onai)!y 
specify  flie  record  contents  being  sought. 

CONTESTOM  RECORe  PWeCBaUREK 

Contact  the  crfficiBl  at  the  address 
specified  under  ffefificatian  Procedures 
above  and  reasonably  iderrtS^  the 
record,  spenffy  ftie  informalian  to  be 
contested,  and  stafte  the  corrertive 
action  sought  withsupiporting 
justification. 

RECORD  SOMICE  CKnOORIM: 

SEH  patients,  trainees  and  vftafT. 


SYSTEMS  EJILMPfUa  mOM  OBRTNRI 
PROVISIONS  OP  THE  HOf. 

None. 
0»-30-0014 

SYSTEM  name: 

Saint  Elizabeths  Hosprta!  Futanrial 
System.  HHSf  ADAMHA/NIMH. 

SECURITY  CLASSIFICATtON: 

None. 

SYSTEM  I.OCATION: 

Finance  Office.  Room  200. 
Administration  Building.  Saint 
Elizabeths  lioi^ital,  Washiagtoo.  HC 
20032.  and  Washington  Natioiial 
Records  Center,  4205  Suitland  Road. 
Washington,  D.C.  20409.  Billing  records 
may  ailso  be  ihicatBd  at  ooBtractor  sites. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Present  «nd  former  <eiE^yees  and 
patients. 

CATEOaaiEStOF  RECORDS 'W  »iE«ySXEM: 

Deposits;  r«:eipta;  diaburaements; 
balances;  NCR  ledger  ^aitds;  woiKhexs; 
infonnatiuDii  aa  eiqpenses  of  trai^i  ^and 
educatiaK  biUii^^  bad^nMiod  iusloiy; 
reimbursemeDtiolakaa;  tedustsial 
Thec^gy  Ptxngtam  data:  JntemaJ  fitevenue 
Service  Form  W-4  and  OjC  Govenament 
Form  D-4.  Payroll  Sumnjary  sheets  and 
individual  patient  ledger  cards  for 
patient  workers  in  Patiwrt  WwkeT 
Industrial  Therapy  Program  (PWITPJ. 
and  indebtedness  ilettteTB. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Ho8p>ifta£Ea<tion  of  libe  Menftafiy  IQ  Act, 
21  DC  tDode  SM  -rt  «eq4  M  USC  *«S 
and  W»i  31 0.SC  <WA  and  BZBa. 

PURPOSE(S): 

To  record  expenditures  and 
reimbursements  for  services  and  goods 
and  aD  olher  Tmancial  transactions 
consistent  with  the  management  of  the 
Hospital.  Information  in  these  records  is 
also  used  within  the  Finance  OfTice  to 
determine  the  amount  of  pay  a  patient 
earns  for  his  Industrial  Therapy 
assigiunent.  and  for  completing  patients' 
time  shecfts.  payroll  summary  stieets, 
income  tax  wittiholding  forms,  and 
monthly'  or  quartfflHy  earnings  and  tax 
returns. 

ROUTINE! 
THE) 
USERS I 

1 .  SiBdkware  may  !be  Blade  to  a 
congremtonail  <0ffioe  feon  the  weaetA  of 
an  inSvidoal  Sn  neapaiwe  %•  «  ▼erified 
itmahy  fma  iflie  iwngressiawal  office  at 
the  written  TectueM  if!  Aat  Jndmdaatl. 
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2.  Disclosures  may  be  made  in  order 
to  pay  travel  claims  and  educational 
institutions,  expenses;  to  collect  from 
the  D.C.  Government  and  Federal 
agencies  for  care  and  treatment;  and  to 
collect  for  quarters,  lost  or  damaged 
property  &  other  indebtedness  to  the 
Government. 

3.  Disclosures  may  be  made  to 
references  for  outside  employment,  to 
referral  sources  for'determining  if  job 
placement  meets  a  patient's  therapeutic 
needs,  and  to  outside  agencies  in  order 
to  obtain  referrals. 

4.  Disclosures  may  be  made  to 
prospective  employers  and  other  similar 
recipients  as  evidence  of  the  individual's 
increased  responsibility,  and  to 
followup  reasons  for  a.  patient's  absence 
from  his  Industrial  Therapy 
assignments. 

5.  In  the  event  that  a  system  of 
records  maintained  by  this  agency  to 
carry  out  its  functions  indicates  a 
violation  or  potential  violation  of  law, 
whether  civil,  criminal  or  regulatory  in 
nature,  or  by  regulation,  rule  or  order 
issued  pursuant  thereto,  the  relevant 
records  in  the  system  of  records  may  be 
referred,  as  a  routine  use,  to  the 
appropriate  agency,  whether  federal 
(e.g.,  Department  of  Justice),  State  or 
local  (e.g..  State  and  local  licensing 
boards),  charged  with  the  responsiblity 
of  investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  or  rule, 
regulation  or  order  issued  pursuant 
thereto. 

6.  Where  federal  agencies  having  the 
power  to  subpoena  other  federal 
agencies'  records,  such  as  the  Internal 
Revenue  Service  or  the  Civil  Rights 
Commission,  issue  a  subpoena  to  the 
Department  for  records  in  this  system  of 
records,  the  Department  will  make  such 
records  available. 

7.  In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  ns  of  the  Department 
or  any  of  its  components;  or  (c)  any 
Department  employee  in  his  or  her 
individual  capacity  where  the  Justice 
Department  has  agreed  to  represent 
such  employee,  the  Department  may 
disclose  such  records  as  it  deems 
desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected  (e.g.,  to  the 
Department  of  Justice  or  other 
appropriate  Federal  agencies  in 


defending  claims  against  the  United 
States  when  the  claim  is  based  upon 
individual's  mental  or  physical 
condition  and  is  allied  to  have  arisen 
because  of  activities  of  the  Public 
Health  Service  in  connection  with  such 
individual). 

poucies  and  practices  for  storino, 
retrieving.  accessino,  retaining  and 
disposing  of  records  w  the  system: 

storage: 

File  folders  in  metal  filing  cabinets, 
index  cards,  and  IBM  cards. 

retriev  ability: 

Voucher  date  and  number: 
numerically  (receipts  for  patient's 
funds);  alphabetically  by  name;  Health 
Insurance  Number  and  Hospital  Case 
Number  (Health  Insurance  records);  bill 
number  (for  billingsj. 

SAFEGUARDS: 

Access  is  limited  to  personnel  who 
process  the  data.  Offices  are  locked 
when  not  occupied.  These  safeguards 
are  in  accordance  with  DHHS  Chapter 
45-13  and  supplementary  Chapter 
PHS.hf:  45-13  in  the  General 
Administration  Manual. 

RETENTION  AND  DISPOSAL: 

Records  may  be  retired  to  a  Federal 
Records  Center  and  subsequently 
disposed  of  in  accordance  with  the 
ADAMHA  Records  Control  Schedule. 
The  records  control  schedule  and 
disposal  standard  for  these  records  may 
be  obtained  by  writing  the  System 
Manager  at  the  address  below. 

SYSTEM  MANAGER(S)  AND  AOORESS: 

Finance  Officer,  Administration 
Building,  Room  20a  St.  Elizabeths 
Hospital,  Washington,  D.C.  20032. 

NOTIFICATION  PROCEDURE: 

An  individual  may  learn  if  a  record 
exists  about  himself/herself  upon 
written  request,  with  notarized  signature 
if  request  is  made  by  mail,  or  with 
suitable  identification  if  request  is  made 
in  person,  directed  to: 
Privacy  Act  Coordinator 
Finance  Office.  Room  200. 

Administration  Building 
Saint  Elizabeths  Hospital 
Washington,  D.C.  20032 

All  of  the  following  information  must  be 
provided  when  requesting 
notification: 

(a)  full  name; 

(b)  dates  ot  the  contact  with  Saint 
Elizabeths  Hospital; 

(c)  the  Branch.  Division,  or  Office  with 
which  the  requester  had  contact; 

(d)  the  capacity  in  which  the  requester 
had  contact  with  the  hospital,  e.g.. 


patient,  employee,  vendor, 
representative  of  professional 
organization,  etc; 
(e)  the  nature  of  the  material  desired. 

RECORD  ACCESS  PROCBNJNES: 

Same  as  notification  procedures. 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  Notification  Procedures 
above  and  reasonably  identify  the 
record,  specify  the  information  to  be 
contested,  and  state  the  corrective 
action  sought,  with  supporting 
justification. 

RECORD  SOURCE  CATEOORKS: 

Patient  name  plates,  patient's 
accounts,  receipts  for  ^VTients'  funds 
(generated  when  cash  or  other  funds  are 
accepted  from  a  patient),  patients' 
payroll  data  from  the  Industrial  Therapy 
Section. 

Patients'  clinical  records,  interviews 
with  ward  staff,  patient  and  work 
supervisor.  Patient  vouchers  from 
patient,  employees.  Finance  Section. 
Personnel  Branch,  Agency  Cashier, 
patients'  relatives,  committees, 
conservators  and  other  Government 
agencies.  Patients'  account  data  from 
the  Agent  Cashier. 

Health  Insurance  data  from  the 
Patient's  Medical  Record,  Social 
Security  Administration,  relatives  and 
conservators,  and  Registrar. 

Billings  for  care  and  treatment, 
quarters,  etc.  and  indebtedness  to  the 
Government,  Biometrics  Branch, 
Housekeeping  Section,  Agent  Cashier, 
and  Administrative  Services  Section. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
09-30-0015 

SYSTEM  name: 

Saint  Elizabeths  Hospital  General 
Security  System.  HHS/ ADAMHA/ 
NIMH. 

SECURmr  CLASSIFICATION: 

None. 

SYSTEM  LOCATION: 

Security  Headquarters,  Allison  -  B 
Building,  St.  Elizabeths  Hospital. 
Washington,  D.C.  20032.  and 
Washington  National  Records  Center, 
4205  Suitland  Road,  Washington,  D.C. 
20409. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Identifying  information  including  one 
or  more  of  name,  hospital  number, 
photo,  key  numl>er,  vehicle  sticker 
number,  authorization  to  admit,  dates 
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and  times  of  visits,  addresses  and  other 
personal  data. 

MJTMOMTV  worn  MAMtTCNANCI  OT  THC 

system: 
24  U.S.C.  161.  et  seq. 

puiwosc(s): 

To  monitor  authorized  access  and  exit 
of  individuals  and  vehicles  to  and  from 
buildings  and  grounds  of  Hospital: 
accountability  of  building  and  room  key 
assignments  and  vehicle  sticker 
assignments;  identiRcation  for  search  of 
missing  persons. 

ROVTINC  USES  Of  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  WCUIOIHO  CATEOORIE8  OF 
USERS  AND  THE  WRPOSES  OF  SUCH  USES: 

1.  In  the  event  that  a  system  of 
records  maintaiiffil  by  this  agency  to 
carry  out  its  functions  indicates  a 
violation  or  potential  violation  of  law, 
whether  civil,  criminal  or  regulatory  in 
nature  or  by  regulation,  rule  or  order 
issued  pursuant  thereto,  the  relevant 
records  in  the  system  of  records  may  be 
referred,  as  a  routine  use,  to  the 
appropriate  agency,  whether  federal 
(e.g..  Department  of  Justice).  State  or 
local  [e.g..  State  or  local  licensing 
boards),  charged  with  the  responsibility 
of  investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  or  rule, 
regulation  or  order  issued  pursuant 
thereto. 

2.  Disclosures  may  be  made  in  the 
course  of  employee  dicipline  or 
competence  determination  proceedings 
to  parties  such  as  police,  attorneys,  and 
Office  of  Personnel  Management 
employees. 

3.  In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
fustice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected  (e.g.,  to  the 
Department  of  Justice  or  other 
appropriate  Federal  agencies  in 
defending  claims  against  the  United 
States  when  the  claim  is  based  upon  an 
individual's  mental  or  physical 
condition  and  is  alleged  to  have  arisen 
because  of  activities  of  the  Public 


Health  Service  in  connection  with  such 
individual). 

4.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  a  verified 
inquiry  from  the  congressional  office 
made  at  the  written  request  of  that 
individual. 

POUCIES  AND  PRACTICES  FOR  8TONINO, 
RETRIEVINO,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Index  cards,  file  folders,  picture  files.  _ 

RETRIEVABIUTY: 

Name,  hospital  number,  sticker  and 
key  number,  and  chronologically. 

SAFEGUARDS: 

Access  is  limited  to  authorized 
security  and  hospital  personnel.  Area  is 
secured  by  24-hour  security  guard. 
These  safeguards  are  in  accordance 
with  DHHS  Chapter  45-13  and 
supplementary  Chapter  PHS.hf:  45-13  in 
the  the  General  Administration  Manual. 

RETENTION  AND  DISPOSAL: 

Records  may  be  retired  to  a  Federal 
Records  Center  and  subsequently 
disposed  of  in  accordance  with  the 
ADAMHA  Records  Control  Schedule. 
The  records  control  schedule  and 
disposal  standard  for  these  records  may 
be  obtained  by  writing  the  System 
Manager  at  the  address  below. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Captain,  Security  Force,  St.  Elizabeths 
Hospital,  Washington.  D.C.  20032. 

NOTIFICATION  PROCEDURE: 

A  patient,  former  patient,  employee, 
former  employee,  relative  of  patient, 
volunteer  or  visitor  may  learn  if  a  record 
exists  about  himself/herself,  upon 
written  request,  with  notarized  signature 
if  request  is  made  by  mail,  or  with 
suitable  identification  if  request  is  made 
in  person,  directed  to: 
Privacy  Act  Coordinator 
Security  Force 
St.  Elizabeths  Hospital 
Washington,  D.C.  20032 
All  of  the  following  information  must  be 

provided  when  requesting 

notification: 

(a)  full  name; 

(b)  the  capacity  in  which  the  requester 
had  contact  with  St.  Elizabeths 
Hospital; 

(c)  the  approximate  dates  of  contact 
with  the  hospital; 

(d)  the  nature  of  the  material  desired. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 


CONTESTING  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  Notification  Procedures 
above  and  reasonably  identify  the 
record,  specify  the  information  to  be 
contested,  and  state  the  corrective 
action  sought,  with  supporting 
justification. 

RECORD  SOURCE  CATEGORIES: 

Hospital  staff,  medical  records, 
patients  and  relatives  of  patients. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT. 

None. 
09-30-0016 

SYSTEM  name: 

Saint  Elizabeths  Hospital  Patients' 
Personal  Property  Record  System.  HHS/ 
ADAMHA/NIMH. 

SECURITY  CLASSIFICATION: 

None. 

SYSTEM  LOCATION: 

Patients  Property  Unit.  Glenside 
Building,  Saint  Elizabeths  Hospital. 
Wash.,  D.C.  20032.  and  Washington 
National  Records  Center,  4205  Suitland 
Road,  Washington,  D.C.  20409. 

categories  of  individuals  covered  by  the 
system: 

Former  and  Current  Patients. 

categories  of  records  in  the  system: 

1.  Inventory  of  patient's  private 
property  on  admission,  newly  acquired 
property,  released  property  and 
unclaimed  property. 

2.  Comments  on  condition  of  private 
property,  damages,  lost  and  storage 
status. 

3.  Receipts  of  authorization  for 
purchases  and  vendors'  receipts. 

AUTHORmr  for  maintenance  of  the 
system: 

24  U.S.C.  161,  et  seq. 

PURPOSE(S): 

Documenting  entries  and  releases  of 
personal  property;  accounting  and 
verifying  documented  inventories  and 
purchases;  internal  referrals  by  patient 
property  office  staflT  and  legally 
appointed  administrators. 

routine  uses  of  records  maintained  hi 

THE  system,  including  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

'    1.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  a  verified 
inquiry  from  the  congressional  office       : 
made  at  the  written  request  of  that  { 

individual.  i 
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2.  In  the  event  Hiat  a  system  of 
records  maintained  by  this  agency  to 
carry  ont  its  fonctions  indicates  a 
violation  or  potential  viotation  of  law, 
whether  civil,  criminal  or  regulatory  in 
nature,  or  by  regulation,  rule  or  order 
issued  pursuant  thereto,  the  relevant 
records  in  the  system  of  records  may  be 
referred,  as  a  routine  use,  to  the 
appropriate  agency,  whether  federal 
(e.g..  Department  of  Justice),  State  or 
local  (e.g.,  State  and  local  licensing 
boards),  charged  with  the  responsiblity 
of  investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  or  rule, 
regulation  or  order  issued  pursuant 
thereto. 

3.  Disclosures  may  be  made  in  the 
course  of  employee  discipline  or 
competence  determination  proceedings 
to  parties  involved  in  the  proceedings 
such  as  police,  attorneys,  and  Office  of 
Personnel  Management  employees. 

4.  In  the  event  of  Utigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected  (e.g.,  to  the 
Department  of  Justice  or  other 
appropriate  Federal  agencies  in 
defending  claims  against  the  United 
States  when  the  claim  is  based  upon  an 
individual's  mental  or  physical 
condition  and  is  alleged  to  have  arisen 
because  of  activities  of  the  Public 
Health  Service  in  connection  with  such 
individual). 

policies  and  practices  for  storing, 
retrieving,  accessing.  retaining  and 
disposing  of  records  in  the  system: 

storage: 

Folders  and  cards. 

retrievabiuty: 
By  name,  alphabetized. 

SAFEGUARDS: 

Only  patient  property  staff  have 
access  to  locked  file  cabinets.  At  night 
building  is  locked  and  secured  by  24- 
hour  security  guards.  These  safeguards 
are  in  accordance  with  DHHS  Chapter 


45-13  and  supplementary  Chapter 
PHS.hf;  45-13  in  the  General 
Administration  Manual. 

RETENTION  AND  DISPOSAL: 

Records  may  be  retired  to  a  Federal 
Records  Center  and  subsequently 
disposed  of  in  accordance  with  the 
ADAMHA  Records  Control  Schedule. 
The  records  control  schedule  and 
disposal  standard  for  these  records  may 
be  obtained  by  writing  the  System 
Manager  at  the  address  below. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Supervisory  Storage  Management 
Specialist,  Patients  Property  Unit, 
Glenside  Building,  Saint  Elizabeths 
Hospital,  Washington,  D.C.  20032. 

notification  PROCEDURE: 

A  patient  or  former  patient  may  learn 
if  a  record  exists  upon  written  request, 
with  notarized  signature  if  request  is 
made  by  mail,  or  with  a  suitable 
identification  if  request  is  made  in 
person,  directed  to: 
Privacy  Act  Coordinator 
Property  Unit 
Glenside  Building 
Saint  Elizabeths  Hospital 
Washington,  D.C.  20032 

All  of  the  following  data  must  be 
provided  when  requesting  notification: 

(a)  full  name; 

(b)  approximate  dates  of  enrollment  at 
Saint  Elizabeths  Hospital; 

(c)  if  possible,  the  patient's  hospital 
number; 

(d)  the  nature  of  the  material  desired. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 

contesting  record  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  Notification  Procedures 
above  and  reasonably  identify  the 
record,  specify  the  information  to  be 
contested,  and  state  the  corrective 
action  sought,  with  supporting 
justification. 

RECORD  SOURCE  CATEGORIES: 

Admission  report  lists,  ward  reports, 
patients'  correspondence  files. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT. 

None. 
09-30-0017 

SYSTEM  name: 

Saint  Ehzabeths  Hospital  Legal  OfRce 
Record  System.  HHS/ADAMHA/NIMH. 

SECURiTv  classification: 
None. 


SYSTEM  LOCATION: 

Legal  Advisor's  Office,  Room  226. 
Administration  Building,  Saint 
Elizabeths  Hospital,  Washington.  D  C. 
20032. 

categories  of  individuals  COVERED  BY  TME 

system: 

Former  and  current  patients  and 
employees. 

AUTHORrrv  FOR  maintenance  of  the 
system: 

42  U.S.C.  3504. 

PURPOSE(S): 

To  determine,  monitor,  and  follow  up 
legal  status,  rights,  and  problems  of 
individual  employees  and  patients.  Used 
as  resource  material  in  preparation  for 
civil  actions  or  proceedings. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

1.  Disclosures  may  be  made  in 
negotiations  with  U.S.  Attorney's  Office. 
D.C.  Courts.  Mental  Health  Commission. 
Corpocation  Counsel,  Justice 
Department,  attorneys  and  others 
concerned  with  the  legal  considerations 
of  patients  and  employees. 

2.  Disclosure  may  be  made  to  a 
congressional  ofTice  ^m  the  record  of 
an  individual  in  response  to  a  verified 
inquiry  from  the  congressional  office 
made  at  the  written  request  of  that 
individual. 

3.  In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purposes  for  which 
the  records  were  collected  (e.g.,  to  the 
Department  of  Justice  or  other 
appropriate  Federal  agencies  in 
defending  claims  against  the  United 
States  when  the  claim  is  based  upon  an 
individual's  mental  or  physical 
condition  and  is  alleged  to  have  arisen 
because  of  activities  of  the  Public 
Health  Service  in  connection  with  such 
individual). 
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POUCKS  AND  mACnCES  FON  STOmNO, 
RCrmEVINO,  ACCESSINO,  RETAININO  AND 
OtSrOSNM  OF  RECOAOS  IN  THE  SYSTEM: 

stohaoe: 

File  folders  and  index  cards. 

rethmevabiuty: 

Patient  or  employee  name. 

safeguards: 

Access  restricted  to  Legal  Office  staff 
with  photo  l.D.  Locked  at  night.  Building 
secured  with  24-hour  guard.  These 
safeguards  are  in  accordance  with 
DHHS  Chapter  45-13  and 
supplementary  Chapter  45-13  in  the 
General  Administration  Manual. 

retention  AND  disposal: 

Records  may  be  retired  to  a  Federal 
Records  Center  and  subsequently 
disposed  of  in  accordance  with  the 
ADAMHA  Records  Control  Schedule. 
The  records  control  schedule  and 
disposal  standard  for  these  records  may 
be  obtained  by  writing  the  System 
Manager  at  the  address  below. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Legal  Advisor,  Administration 
Building.  Saint  Elizabeths  Hospital, 
Washington,  D.C.  20032. 

NOTIFICATION  PNOCEDURE: 

An  individual  may  learn  if  a  record 
exists  about  himself/herself,  subject  to 
the  limitations  of  5  U.S.C.  552a(d)(5), 
upon  written  request,  with  notarized 
signature  if  the  request  is  made  by  mail, 
or  with  suitable  identification  if  request 
is  made  in  person,  directed  to: 
Privacy  Act  Coordinator 
Legal  Advisor's  Office 
Saint  Elizabeths  Hospital 
Washington,  D.C.  20032 

All  of  the  following  information  must 
be  provided  when  requesting 
notification: 

(a)  full  name; 

(b)  the  capacity  in  which  the  requester 
had  contact  with  St.  Elizabeths 
Hospital; 

(c)  the  approximate  dates  of  contact 
with  the  hospital; 

(d)  the  nature  of  the  material  desired. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 

CONTESnNO  RECORD  PROCEDURES: 

Contact  the  ofHcial  at  the  address 
specified  under  Notification  Procedures 
above  and  reasonably  identify  the 
record,  specify  the  information  to  be 
contested,  and  state  the  corrective 
action  sought,  with  supporting 
justification. 


RECORD  SOURCE  CATEGORIES: 

Patient  records,  commitment  folders, 
staff  reports.  Auditors  Office  of  D.C. 
Superior  Court.  Court  System  of  D.C. 
Mental  Health  Commission,  U.S. 
Attorney's  Office,  Corporation  Counsel 
and  private  attorneys. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 
09-30-0018 

SYSTEM  NAME: 

Saint  Elizabeths  Hospital  Area  D 
Community  Mental  Health  Center 
Citizens  Advisory  Group  Records.  HHS/ 
ADAMHA/NIMH. 

SECURrrr  classification: 

None.   , 

SYSTEM  location: 

Area  D  Community  Mental  Health 
Center.  Saint  Elizabeths  Hospital, 
Washington.  D.C.  20032. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Members  of  Citizens  Advisory 
ConMiittee.  agencies,  organizations, 
school  students  and  citizens  interested 
in  CMHC  activities. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Names,  addresses,  telephone 
numbers,  occupations,  transmittal 
letters  and  various  memoranda. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Mental  Retardation  Facilities  and 
Community  Mental  Health  Centers 
Construction  Act  of  1963  (42  U.S.C.  2661 
et  seq.). 

PURPOSE(S): 

To  maintain  a  directory  of  persons 
and  organizations  and  a  file  of 
communications  with  those  who  act  in 
an  advisory  capacity  to  Area  D 
Community  Mental  Health  Center. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

1.  Mailing  lists  with  names  and 
addresses  are  exchanged  with  Area  D 
citizens  groups. 

2.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  a  verified 
inquiry  from  the  congressional  office 
made  at  the  written  request  of  that 
individual. 

3.  In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 


States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected  (e.g..  to  the 
Department  of  Justice  or  other 
appropriate  Federal  agencies  in 
defending  claims  against  the  United 
States  when  the  claim  is  based  upon  an 
individual's  mental  or  physical 
condition  and  is  alleged  to  have  arisen 
because  of  activities  of  the  Public 
Health  Service  in  cormection  with  such 
individual). 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAININO  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

File  folders,  index  cards  and  paper 
tapes  in  cabinets. 

retrievability: 

By  name. 

safeguards: 

Access  is  limited  to  authorized 
community  mental  health  center 
personnel  only.  All  personnel  screened. 
Files  locked  after  business  hours.  These 
safeguards  are  in  accordance  with 
DHHS  Chapter  45-13  and 
supplementary  Chapter  PHS.hf:  45-13  in 
the  General  Administration  Manual. 

RETENTION  AND  DISPOSAL: 

Records  may  be  retired  to  a  Federal 
Records  Center  and  subsequently 
disposed  of  in  accordance  with  the 
ADAMHA  Records  Control  Schedule. 
The  records  control  schedule  and 
disposal  standard  for  th6se  records  may 
be  obtained  by  writing  the  System 
Manager  at  the  address  below. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Associate  Director  for  Community 

Liaison  and  Public  Education 
Area  D  -  CMHC,  R  Building 
St.  Elizabeths  Hospital 
Washington,  D.C.  20032 

NOTIFICATION  PROCEDURE: 

To  determine  if  a  record  exists,  write 
to: 

Privacy  Act  Coordinator 
Assoc.  Director  for  Community  Liaison 

and  Public  Education 
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Area  D  Community  Mental  Health 

Center 
St.  Elizabeths  Hospital 
Washington.  D.C.  20032 
All  the  following  information  must  be 

provided  when  requesting 

notification: 

(a)  full  name; 

(b)  capacity  in  which  requester  had 
contact  with  the  CMHC  Area  D 
Citizen  Advisory  group; 

(c)  nature  of  information  desired. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  imder  Notification  Procedures 
above  and  reasonably  identify  the 
record,  specify  the  information  to  be 
contested,  and  state  the  corrective 
action  sought,  with  supporting 
justification. 

RECORD  SOURCE  CATEGORIES: 

Information  is  voluntarily  written  on 
sign-in  sheets  at  various  community 
meetings  and  solicited  through  surveys. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
09-30-0019 

SYSTEM  name: 

Saint  Elizabeths  Hospital  Court- 
Ordered  Forensic  Investigatory 
Materials  File.  HHS/ADAMHA/NIMH. 

SECURITY  classification: 

None. 

SYSTEM  location: 

Active  Patients:  Saint  Elizabeths 
Hospital,  John  Howard  Pavilion, 
Washington,  D.C.  20032. 

Inactive  patients  (discharged  or 
deceased):  In  the  basement  of  Dix 
Building,  Saint  Elizabeths  Hospital;  and 
inactive  patient  records  older  than  four 
years  are  stored  in  the  Washington 
National  Records  Center,  4205  Suitland 
Road,  Washington,  D.C.  20409. 

categories  of  individuals  COVERED  BY  THE 
SYSTEM: 

Past  and  present  patients  committed 
to  Saint  Elizabeths  Hospital  pursuant  to 
the  District  of  Columbia  and  United 
States  Criminal  Codes.  Included  are 
alleged  criminal  offenders  sent  for  pre- 
trial examination;  persons  committed 
after  having  been  found  not  guilty  by 
reason  of  insanity;  and  mentally  ill 
sentenced  prisoners  transferred  from 
penal  institutions. 


CATEOOHIES  OF  RCCORDS  IN  THE  SYSTEM: 

Court  orders;  criminal  records;  police 
reports;  reports  from  the  FBI  and  the 
Secret  Service;  prison  records;  reports 
from  the  United  States  Attorney  and/or 
Corporation  Counsel;  correspondence 
from  courts,  defense  attorneys  and 
prosecutors;  probation  and  parole 
reports;  and,  correspondence  from  Saint 
Elizabeths  Hospital  to  the  Courts, 
prosecution,  defense  and  correctional 
authorities. 

authorrrv  for  maintenance  of  the 
system: 

24  D.C.  Code  Sections  301(a),  301(b), 
301(d),  302;  24  U.S.C.  161  and  211  et  seq. 

PURPOSE(S): 

To  aid  in  evaluation  of  patients 
regarding  their  competency  and  criminal 
responsibility,  to  aid  in  treatment  of 
criminally  committed  patients,  and  to 
comply  with  court-ordered  reporting. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

1.  Psychiatric  evaluations  based  in 
part  on  this  record  are  forwarded  to 
referring  courts,  pursuant  to  court  order, 
with  copies  to  defense  and  prosecuting 
attorneys. 

2.  In  the  eve.it  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected  (e.g.,  to  the 
Department  of  Justice  or  other 
appropriate  Federal  agencies  in 
defending  claims  against  the  United 
States  when  the  claim  is  based  upon  an 
individual's  mental  or  physical 
condition  and  is  alleged  to  have  arisen 
because  of  activities  of  the  Public 
Health  Service  in  cormection  with  such 
individual). 

policies  AND  PRACTICES  FOR  STORING, 

retrieving,  accessing,  retaining  and 
disposing  of  records  in  the  system: 

storage: 
Stored  in  file  folders  in  file  cabinets. 


rctmcvabhjty: 

Retrieved  by  name  and  hospital 
number. 

SAFEGUARDS: 

Available  only  to  properly  trained  and 
screened  personnel.  Access  limited  to 
authorized  individuals  only.  Enforced  by 
security  personnel.  Rooms  are  locked 
when  unoccupied.  These  safeguards  are 
in  accordance  with  DHHS  Chapter  45-13 
and  supplementary  Chapter  PHS.hf:  45- 
13  in  the  General  Administration 
Manual. 

retention  and  disposal: 

Records  may  be  retired  to  a  Federal 
Records  Center  and  subsequently 
disposed  of  in  accordance  with  the 
ADAMHA  Records  Control  Schedule. 
The  records  control  schedule  and 
disposal  standard  for  these  records  may 
be  obtained  by  writing  the  System 
Manager  at  the  address  below. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Pre-trial  Section  or.  Chief,  Post- 
trial  Section,  Division  of  Forensic 
Programs,  Saint  Elizabeths  Hospital, 
Washington,  D.C.  20032. 

NOTIFICATION  PROCEDURE: 

To  determine  if  a  record  exists,  write 
to  the  System  Manager  at  the  address 
above.  An  individual  who  requests 
notification  of,  a  medical  record  shall,  at 
the  time  the  request  is  made,  designate 
in  writing  a  responsible  representative 
who  will  be  willing  to  review  the  record 
and  inform  the  subject  individual  of  its 
contents  at  the  representative's 
discretion. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
Access  to  record  systems  which  have 
been  granted  an  exemption  from  the 
Privacy  Act  access  requirement  may  be 
made  at  the  discretion  of  the  System 
Manager.  Appeal  of  access  refusal  mav 
be  made  to  the  Administrator,  Alcohc^. 
Drug  Abuse,  and  Mental  Health 
Administration. 

CONTESTING  RECORD  PROCEDURES: 

If  access  has  been  granted,  contact 
the  official  at  the  address  specified 
under  Notification  Procedures  above 
and  reasonably  identify  the  record, 
specify  the  information  being  contested, 
and  state  the  corrective  action  sought, 
with  supporting  justification. 

RECORD  SOURCI  CATEGORIES: 

Courts,  police  department,  FBI,  Secret 
Service,  prisons,  U.S.  Attorney, 
Corporation  Counsel,  defense  attorneys 
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prosecuting  attorneys,  and  coRcctioaal 
authorities. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PNOVISKMIS  OF  THE  ACT 

Exemption  from  notification,  record 
access  and  contest  provisions  granted 
under  Q][2)  of  the  Privacy  Act. 

o9-3»-«oao 


SYSTEM  I 

Admiiiistrative  Records  on  Qviliy 
Committed  Drug  Abusers  Under  the 
Narcotic  Addict  Rehabilitation  Act 
HHS/ADAMHA/NIDA. 

SEOURrrr  classificatkmi: 

None. 

SYSTEM  location: 

Division  of  Community  Assistance. 
National  Institute  on  Drug  Abuse,  Room 
9-03,  Parklawn  ffldg..  5600  Fishers  Lane. 
Rockville,  Md.  208S7.  Federal  Records 
Center,  1557  St.  Joseph  Avenue,  East 
Point,  Georgia  30344. 

CATEOORIES  OF  INDIVIOUAtS  COVERED  BY  THE 
SYSTEM: 

Civilly  committed  narcotic  addicts. 
1967-1978. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Administrative  records  of 
rehabilitation  status,  court  orders  and 
petitions  to  the  court. 

AUTNOmTV  KM  MAMITEWAIllCE  OF  THE 

svstsm: 

Narcotic  Addict  Rehabilitation  Act 
Titles  I  and  UI  (28  U.S.C.  2901  et  seq. 
and  42  U.S.C  3411  et  seq.). 

FURPOSE(S): 

To  enable  the  Federal  Government  to 
monitor  patient  progress  from  time  of 
entrance  into  treatment  program  until 
discharge  by  cxMirt 

ROUTINI  USES  OF  RECORDS  MAINTAINED  IN 
THC  SYSTEM,  INCUJDINO  CTAEOORIES  OF 
USERS  AND  THK  WRROSES  OF  SUCH  USES: 

In  the  event  of  litigation  where  the 
defendant  is  [a]  the  Department,  any 
component  of  the  Department  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  tbe  Depeiiment  determines 
that  the  daim.  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  compooenls;  or 
(c)  any  Departaent  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Departmeat  has  agreed  to 
represent  such  emjjrioyee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  preseat  an  effective 
defense,  provided  such  disclosure  is 


compatible  with  the  pmpose  for  which 
the  records  were  collected. 

POUCIES  AND  FRACnCeS  FOR  STORINa. 

iWTME  system: 


storaqe: 

Records  at  National  Institute  on  Drug 
Abuse  are  stored  on  microfilm  in  file 
cabinets  in  a  locked  room.  Records  sent 
to  Federal  Records  Center  are  stored  in 
GSA-approved  storage  containers. 

RETRIEVAblUTY: 

Filed  alphabetically  by  patient  name. 

SAFEOUAROS: 

Only  the  system  manager  and 
personnel  trained  in  microfiche  retrieval 
have  access  to  these  files.  Files  rooms 
have  limited  access  and  are  locked  after 
business  hours.  iTie  safeguards 
described  are  in  accordance  with  DHHS 
Chapter  45-13  and  supplementary 
Chapter  PHS.hf:  45-13  m  the  Genera! 
Administration  Manual. 

RETENTION  APR)  OISM>SM: 

The  hard  copy  of  the  records  have 
been  retired  to  the  Federal  Records 
Center.  These  records  and  the  microfilm 
(contains  only  a  portion  of  the  hard  copy 
administrative  record)  will  be 
subsequently  disposed  of  in  accordance 
with  the  ADAMHA  Records  Control 
Schedule.  The  records  control  schedule 
and  disposal  standard  for  these  records 
may  be  obtained  by  writing  to  the 
System  Manager  at  the  address  below. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Director,  Division  of  Community 
Assistance,  National  Institute  on  Drug 
Abuse,  Room  9-03,  Parida«vn  Bldg..  5600 
Fishers  Lane,  Rockville.  Md.  20857. 

NOTIFICATION  PROCEDURE: 

To  determine  if  a  record  exists,  write 
to  the  System  Manager  at  the  address 
above.  An  individual  may  leeun  if  a 
record  exists  about  himself  or  herself 
upon  written  request  with  notarized 
signature.  The  request  should  include,  if 
known:  patient  record  number,  patient's 
address  during  treatment  birih  date, 
and  approximate  dates  in  treatment 

RECORD  ACCESS  PROCEDURES. 

Same  as  Notification  Procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 


Contact  the  official  at  the  address 
specified  under  Notification  Procedures 
above,  and  reasonably  identify  the 
record,  specify  the  information  to  be 
contested,  and  state  the  corrective 
action  sought,  with  supporting 
justification. 


RECORD 

Patients;  patients'  drug  treatment 
program  counselors;  court  records. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 
09-30-0021 
SYSTEM  NAME: 

Patient  Medical  Records  on  PHS 
Beneficiaries  1935-1974  and  Civilly 
Committed  Narcotic  Addicts  1967-1978 
Treated  at  PHS  Hospitals.  HHS/ 
ADAMHA/NIDA. 

SECURITY  classification: 

None. 

system  location: 

Division  of  Community  Assistance, 
NIDA.  Room  9-03.  Parkla%vn  Bldg.,  5600 
Fishers  Lane,  Rodcville,  Md.  20857. 

Division  of  Mental  Health  Services, 
National  Institute  of  Mental  Health, 
Room  11-105,  Parklawn  Bldg.,  5600 
Fishers  Lane,  Rockville.  Md.  20857. 
Federal  Records  Center,  1557  St.  Joseph 
Avenue,  East  Point,  Georgia  30844. 

categories  of  NtOIVNMIALS  COVERED  BY  THE 

system: 

PHS  beneficiaries  treated  1935-1974 
and  civilly  committed  narcotic  addicts 
treated  1967-1978  at  the  PHS  hospitals 
at  Lexington,  Kentucky  and  Fort  Worth. 
Texas. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Medical  records. 

AUTHORfTY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Public  Health  Service  Act  Sections 
321-326,  341  (a)  and  (c),  (42  U.S.C.  248- 
253.257  (a)  and  (c));  Narcotic  Addict 
Rehabilitation  Act  Titles  I  and  UL  (28 
U.S.C.  2901  et  seq.  and  42  U.S.C.  3411  et 
seq.). 

PURPOSE(S): 

To  provide  information  to  health  care 
providers  of  the  Public  Health  Service, 
in  order  for  them  to  monitor  and  insure 
continuity  of  care. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SVSTBN,  tNCUMMNG  CATMOMES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department  any 
component  of  the  D^)artment  or  any 
employee  of  the  Departaent  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  daim.  if  successhU.  is  likdy  to 
.directly  affect  operations  of  the 
Department  or  any  of  its  ooaiponeats;  or 
(c)  any  Department  employee  in  his  or 
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her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  that  Department 
to  present  an  effective  defense,  provided 
such  disclosure  is  compatible  with  the 
purpose  for  which  the  records  were 
collected. 

policies  and  practices  for  storing, 
retrieving.  accessing,  retaining  and 
disposing  of  records  in  the  system: 

storage: 

Records  are  stored  in  file  folders 
within  file  boxes. 

retrievabiuty: 

Filed  by  patient  hospital  number. 

SAFEGUARDS: 

Only  the  system  manager  and  support 
staff  with  the  Division  of  Community 
Assistance  are  allowed  access  to  these 
files.  File  room  is  locked  after  business 
hours.  The  safeguards  described  are  in 
accordance  with  DHHS  Chapter  45-13 
and  supplementary  Chapter  PHS.hf:  45- 
13  in  the  General  Administration 
Manual. 

RETENTION  AND  DISPOSAL: 

Records  have  been  retired  to  a 
Federal  Records  Center  and  will  be 
subsequently  disposed  of  in  accordance 
with  the  ADAMHA  Records  Control 
Schedule.  The  records  control  schedule 
and  disposal  standard  for  these  records 
may  be  obtained  by  writing  the  System 
Manager  at  the  address  below. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Division  of  Community 
Assistance,  National  Institute  on  Drug 
Abuse,  Room  9-03,  Parklawn  Bldg.,  5600 
Fishers  Lane,  Rockville,  Md.  20857. 

Chief,  Mental  Health  Care  &  Services 
Financing  Branch.  National  Institute  of 
Mental  Health,  Room  11-105,  Parklawn 
Bldg.,  5600  Fishers  Lane,  Rockville,  Md. 
20857. 

NOTIFICATION  PROCEDURE: 

To  determine  if  a  record  exists,  write 
to  the  System  Manager  at  the  address 
above.  Provide  a  notarized  signature  as 
proof  of  identity.  The  request  should 
include,  if  known:  patient  record 
number,  any  alias  used,  hospital  name 
and/or  location,  and  approximate  dates 
when  in  the  hospital. 

An  individual  who  requests 
notification  of  a  medical  record  shall,  at 
the  time  the  request  is  made,  designate 
in  writing  a  responsible  representative 
who  will  be  willing  to  review  the  record 
and  inform  the  subject  individual  of  its 
contents  at  the  representative's 
discretion. 


RECORD  ACCESS  PROCEDURES: 

Same  as  Notification  Procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  imder  Notification  Procedures 
above  and  reasonably  identify  the 
record,  specify  the  information  to  be 
contested,  and  state  the  corrective 
action  sought,  with  supporting 
justification. 

RECORD  SOURCE  CATEGORIES: 

Patients,  hospital  staff,  drug  treatment 
program  counselors,  and  court  records. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
09-30-0022 

SYSTEM  name: 

National  Institute  on  Drug  Abuse, 
Addiction  Research  Center,  Federal 
Prisoner  and  Non-Prisoner  Patient  Files. 
HHS/ADAMHA/NIDA. 

SECURITY  CLASSIFICATION: 

None. 

system  location: 

NIDA  Addiction  Research  Center, 
4940  Eastern  Avenue,  Room  5D  —  East 
Wing,  Baltimore,  MD  21224. 

categories  of  individuals  covered  by  the 
system: 

Federal  prisoners  (involved  in 
research  projects  from  1968-1976)  and 
non-prisoner  volunteers  (involved  in 
research  projects  from  1980  —  present) 
in  intramural  drug  addiction  research 
program. 

categories  of  records  in  the  system: 

The  categories  of  records  involved  are 
administrative,  medical  and  research 
records. 

AUTHORmr  for  maintenance  of  the 
system: 

Public  Health  Service  Act,  Sections 
301,  341(a),  and  344(d)  (42  U.S.C.  241(a), 
257(a)  and  260(d));  Drug  Abuse 
Prevention,  Treatment,  and 
Rehabihtation  Act,  Section  501  (21 
U.S.C.  1191). 

PURPOSE(S): 

To  enable  Federal  drug  abuse 
researchers  to  evaluate  and  monitor 
subjects'  health  during  participation  in  a 
research  project. 

ROUTINE  USES  OF  RECORDS  MAHrTAINEO  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OP  SUCH  USES: 

In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 


component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

poucies  and  practices  for  storing, 
retrieving,  accessing,  retaining  and 
disposing  of  records  in  the  system: 

storage: 

File  folders  within  locked  file 
cabinets. 

RETRIEVABHJTV: 

Filed  alphabetically  by  subject  name. 

SAFEGUARDS: 

Only  authorized  Addiction  Research 
staff  (project  director  and  his/her 
research  team)  are  allowed  access  to 
these  files.  Files  and  file  room  are 
locked  after  business  hours.  The 
safeguards  described  are  in  accordance 
with  DHHS  Chapter  45-13  and 
supplementary  Chapter  PHS.hf:  45-13  in 
the  General  Administration  Manual. 

Because  much  of  the  data  collected  in 
these  research  projects  are  sensitive  and 
confidential,  special  safeguards  have 
been  established.  Certificates  of 
confidentiality  have  been  issued  under 
42  CFR  Part  2a  to  those  projects  initiated 
since  February  1980.  This  authorization 
enables  persons  engaged  in  research  on 
mental  health,  including  research  on  the 
use  and  effect  of  psychoactive  drugs,  to 
protect  the  privacy  of  research  subjects 
by  withholding  their  names  or  other 
identifying  characteristics  from  all  - 
persons  not  connected  with  the  conduct 
of  the  research.  Persons  so  authorized 
may  not  be  compelled  in  any  Federal, 
state,  or  local  civil  criminal, 
administrative,  legislative,  or  other 
proceedng  to  identify  such  individuals. 
In  addition,  these  records  are  subject  to 
42  CFR  Part  2,  the  Confidentiality  of 
Alcohol  and  Drug  Abuse  Patient 
Records  Regulations  (42  CFR  2.56), 
which  state: 

'Where  the  content  of  patient  records 
has  been  disclosed  pursuant  to  these 
regulations  for  the  purpose  of 
conducting  scientific  research  *  *  • 
information  contained  therein  which 
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would  directly  or  indirectly  identify  any 
patient  may  not  be  disclosed  by  the 
recipient  tbeieof  oAet  voluntarily  or  in 
response  to  any  legal  process  whether 
Federal  or  State.' 


RCTEMTION  i 

Records  will  be  disposed  of  in 
accordance  with  the  ADAMHA  Records 
Control  Schedule.  The  disposal  standard 
for  these  records  may  be  obtained  by 
writing  the  System  Manager  at  the 
address  bdow. 


SYSTEM) 

Scientific  IKrector.  NIDA  Addiction 
Research  Center.  4940  Eastern  Avenue. 
in  care  of  Baltanore  City  Hosfntab. 

Baltimore,  MD  21224. 


NonncanoMi 

To  determme  if  a  record  exists,  write 
to  the  Sjrstem  Manager  at  the  address 
above.  Provide  a  notarized  signature  as 
proof  of  identity.  The  request  should 
include  the  patient's  register  number 
and/or  the  number  of  years  of 
incarceration,  full  name  at  time  oi 
participatioD  in  the  research  project. 
date(s)  of  research  participation,  and 
title  of  research  project  or  name  oi  drug 
being  studied.  An  individual  who 
requests  notification  of  a  medical  record 
shall,  at  the  tiaie  the  request  is  made, 
designate  in  writing  a  responsible 
representative  who  will  be  willing  to 
review  the  record  and  inform  the  subject 
individual  of  its  contents  at  the 
reppeseotative's  discretion. 

mcono  access  FiieceouNES: 

Same  as  Notification  Procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
An  individual  who  requests  notification 
of  a  medical  record  shall,  at  ^e  time  the 
request  is  made,  designate  in  writing  a 
responsible  representative  who  will  be 
wiHing  to  review  die  record  and  inform 
the  STibject  mdrvidual  of  its  contents  at 
the  representative's  discretion. 

Contact  the  official  at  the  address 
specifled  under  Notification  Procedures 
above  and  reasonably  identify  the 
record,  specify  the  infonnation  to  be 
contested,  and  state  the  corrective 
action  sought,  with  supporting 
justification. 


[CATCOOmiS: 

Patients;  drug  treatment  pmgrfwns; 
Bureau  ol  Prisons:  case  workers; 
psychiatrists;  research  laboratories;  and 
pharmacies  mkI  hospitals.  Many  of 
these  reoords  are  confidential  and 
privileged  oommunirations  as 
guaranteed  uadar  Section  344(d)  of  die 
PHS  Act 


SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 
09-30-0023 

SYSTEM  NAMT. 

Records  of  Contracts  Awarded  to 
Individuals.  HHS/ADAMHA/OA. 


SECURITV 

None. 


SYSTEM  location: 

National  Institute  on  Drug  Abuse. 
Contracts  Management  Branch,  Room 
10-49,  Parklawm  Bldg.,  5800  Fishers 
Lane,  Rockville,  MD  20857. 

National  Institute  on  Alcohol  Abuse  - 
and  Alcoholism,  Contracts  Management 
Branch,  Room  14-C-08,  Parklawn 
Building,  5600  Fishers  Lane.  Rockville, 
MD  20857. 

National  Institute  of  Mental  Health. 
Contracts  Management  Branch.  OPS, 
Room  11-A-lO,  Parklawn  Building.  5600 
Fishers  Lane.  Rockville,  MD  20857. 
Procurement  Section,  Saint  Elizabeths 
Hospital,  Washington,  D.C.  20032. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Contractors  and  contractors' 
personnel  including  contractors' 
consultants. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Curriculum  vitae,  salary  information, 

evaluations  of  proposals  by  contract 
review  committees. 

AUTHORITV  fOR  MAINTENANCE  OF  THE 
SYSTEM: 

Public  HealUi  Service  Act  Section  301 
(42  U.S.C.  241  and  41  U.S.C.  252(c)). 
NIDA:  Drug  Abuse  Office  and 
Treatment  Act  Sections  410  and  501  (21 
U.S.C  1177  and  1191).  NIAAA: 
Commuraty  Mental  Health  Centers  Act. 
Comprehensive  Alcohol  Abuse  and 
Alcoholism  Prevention,  Treatment  and 
Rehabilitation  Act  of  1970  Sections  101. 
311  (42  U.S.C.  4551.  4577).  NIMH:  Public 
Health  Service  Act  Section  455. 

PURP08E(S): 

To  document  the  history  of  each 
individual  procurement  action  antJ 
award  made  within  ADAMHA.  "Hie 
record  system  is  also  used  by  contract 
review  committee  members  in 
evaluating  a  proposaL 

ROUT1NK  uses  OP  RSOOMM  MAMTAINEO  « 
THE  SYSTEM.  INCLUDING  CATSQORKS  OP 
USERS  AND  THE  PURPOSES  OP  SUCH  USES: 

1.  Disclosure  may  be  made  to  a 
congressional  office  bom  the  record  of 
an  individual  in  response  to  a  verified 
inquiry  from  the  congressional  office 


made  at  the  written  request  of  dtat 
individual 

2.  In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  die  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  D^iartment  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  (Usclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  diaclosuie  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 


POUCCS  AND  PRACTICES  FOR  STORilM, 
RETRIEMNa,  ACCeSSWiO,  RETAUHNO  ANO 
DISPOSING  OF  aeCOROS  IN  THE  SYSTEMK 

STORAGE: 

Documents  filed  in  folders  in  enclosed 
and/or  locked  File  cabinets. 

retrievabiltty: 

By  contract  number  and  cross-indexed 
by  contractor  organization's  name. 

SAFEGUARDS: 

Released  only  to  authorised  Federal 
contract  and  support  personnel.  These 
safeguards  are  in  accordance  with 
DHHS  Chapter  45-13  and 
supplementary  Chapter  PHS.hf:  4S-13  in 
the  General  Administration  Manual. 

RETENTION  ANO  DISPOSAL: 

Records  may  be  retired  to  a  Federal 
Records  Center  and  subsequently 
disposed  of  in  accordance  with  die 
ADAMHA  Records  Control  Schedule. 
The  records  control  schedule  and 
disposal  standard  for  these  records  may 
be  obtained  by  writing  the  System 
Manager  at  the  address  below. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

National  Institute  on  Drug  Abuse, 
Chief,  Contracts  Management  Branch. 
OPS.  Room  10-49.  Parklawn  Building, 
5600  Fishers  Lane.  Rockville,  Maryland 
20857. 

National  Institute  on  Alcohol  Abuse 
and  Alcoholism,  Chief,  Contracts 
Management  Branch,  Room  14-C-04, 
Parklawn  Building.  5600  Fishers  Lane. 
Rockville.  Md.  20857. 

National  Institute  of  Mental  Health, 
Chiet  Contracts  Management  Branch, 
Room  11-A-ia  Parklawn  Building.  5600 
Fishers  Lane.  Rockville.  Md.  20857, 
Procurement  ORicer  Saint  Elizabeths 
Hospital,  Washington,  D.C.  20032. 
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NonncATiON  phoceduhe: 

To  detennine  if  a  record  exists,  write 
to  the  System  Manager  at  the  address 
above.  An  individual  may  learn  if  a 
record  exists  about  himself/herself  upon 
written  request  with  notarized  signature. 
The  request  should  include,  if  known, 
name  of  contractor  firm,  contract 
number,  and  approximate  date  contract 
was  awarded. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  reasonably  specify 
the  record  contents  being  sought. 

CONTEST1NO  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  notification  procedures 
above  and  reasonably  identify  the 
record,  specify  the  information  to  be 
contested,  and  state  the  corrective 
action  sought  with  supporting 
justification. 

RECORD  SOURCE  CATEGORIES: 

Contract  proposals  and  supporting 
contract  documents,  contract  review 
committees,  site  visitors. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OP  THE  ACT 

None. 
09-30-0024 

SYSTEM  name: 

Saint  Elizabeths  Hospital  General 
Administrative  Record  Systems.  HHS/ 
ADAMHA/NIMH. 

SECURrrv  classification: 
None. 

SYSTEM  location: 

office  of  the  Superintendent,  Room 
109.  Saint  Elizabeths  Hospitalv  2700 
Martin  Luther  King.  Jr.  Ave.  S.E.. 
Washington,  D.C.  20032,  and 
Washington  National  Records  Center, 
4205  Suitland  Road,  Washington,  D.C. 
20409. 

cateqories  of  individuals  covered  by  the 
system: 

Former,  current,  and  potential  patients 
and  employees. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

(1)  Data  having  potential  legal 
consequences  included  in  investigation 
reports;  (2)  letters;  [3]  memos;  (4) 
minutes  of  meetings  and  conferences;  (5) 
organizational  charts  and  assignments: 
(6)  copies  of  disclosures  of  medical, 
biographical,  employment,  and 
educational  information  made  from  said 
investigation  reports,  letters,  etc 


AUTHORrrV  FOR  MAIMTENANCC  OP  THE 


24  U.S.C  161.  21  DC  Code  1501,  21  DC 
Code  562,  5  U.S.C.  7902.  Executive  Chder 
11807, 9/28/74  and  Presidential  Safety 
PoHcy  10/24/1969. 

PURPOSE(S): 

To  facilitate  the  management  of  the 
daily  adminisfrative  functions  within  the 
hospital.  These  functions  include  the 
management  of  the  Fire  Department  the 
House-Keeping  Section,  the  Public 
Information  Office,  the  Clinical  Program; 
administration  of  medical,  legal  and 
criminal  investigations,  accident  reports, 
conservator  files,  court  calendars, 
evaluation  and  program  assessment  of 
the  adequacy  of  the  therapeutic  activity, 
employee  performance,  conference 
procedures,  organization  charts,  patient 
and  employee  assignments,  and  source 
material  for  congressional  and  other 
requests  approved  by  the  record  System 
Manager. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

1.  Disclosure  may  be  made  pursuant 
to  24  use  168a  to  the  following  federal 
and  local  agencies:  the  District  of 
Columbia,  The  United  States  Bureau  of 
Prisons,  The  Veterans  Administration. 
The  United  States  Soldiers  Home,  and 
The  State  Department  to  report 
treatment  provided  to  specific  patients, 
or  to  report  evaluation  of  potential 
patients  for  admission. 

2.  In  the  event  that  a  system  of 
records  maintained  by  this  agency  to 
carry  out  its  functions  indicates  a 
violation  or  potential  violation  of  law. 
whether  civil,  criminal  or  regulatory  in 
nature,  or  by  regulation,  rule  or  order 
issued  pursuant  thereto,  the  relevant 
records  in  the  system  of  records  may  be 
referred,  as  a  routine  use,  to  the 
appropriate  agency,  whether  federal 
(e.g..  Department  of  Justice),  State  or 
local  (e.g..  State  and  local  licensing 
boards),  charged  with  the  responsibility 
of  investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  or  rule, 
regulation  or  order  issued  pursuant 
thereto. 

3.  A  record  from  this  system  of 
records  may  be  disclosed  to  a  federal 
agency,  in  response  to  its  request  in 
connection  with  the  hiring  or  retention 
of  an  employee,  the  issuance  of  a 
security  clearance,  the  reporting  of  an 
investigation  of  an  employee,  the  letting 
of  a  contract,  or  the  issuance  of  a 
license,  grant  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
record  is  relevant  and  necessary  to  the 


requesting  agency's  decision  on  the 
matter. 

4.  Where  federal  agencies  having  the 
power  to  subpoena  other  federal 
agencies'  records,  such  as  the  Internal 
Revenue  Service  or  the  Civil  Rights 
Commission,  issue  a  subpoena  to  the 
Department  for  records  in  this  system  of 
records,  the  Department  will  make  such 
records  available. 

5.  Where  a  contract  between  a 
component  of  the  Department  and  a 
labor  organization  recognized  under 
E.0. 11491  provides  that  the  agency  will 
disclose  personal  records  relevant  to  the 
organization's  mission,  records  in  this 
system  of  records  may  be  disclosed  to' 
such  organization. 

6.  ENsclosure  may  be  made  to 
organizations  deemed  qualified  by  the 
Secretary  to  carry  out  quality 
assessment  medical  audits  or  utilization 
review. 

7.  Disclosures  may  be  made  in  the 
course  of  employee  discipline  or 
competence  determination  proceedings 
to  parties  involved  in  the  proceedings 
such  as  police,  attorneys,  and  Office  of 
Personnel  Management  employees. 

8.  EHsclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  a  verified 
inquiry  from  the  congressional  office 
made  at  the  written  request  of  that 
individual. 

9.  In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department  any 
component  of  the  Department  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  fikely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is       '^ 
compatible  with  the  purpose  for  which 
the  records  were  collected  (e.g..  to  the 
Department  of  Justice  or  other 
appropriate  Federal  agencies  in 
defending  claims  against  the  United 
States  when  the  claim  is  based  upon  an 
individual's  mental  or  physical 
condition  and  is  alleged  to  have  arisen 
because  of  activities  of  the  Public 
Health  Service  in  connection  with  such 
individual). 
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POucKS  AND  HMcnccs  pou  vromNO, 

RCTMCVINQ,  ACCCBflWO,  METANHNO  AND 
PWKWINO  OF  MCOMM  M  THI  SYSTEM: 

STOnAOC: 

File  folders,  index  cards,  subject 
record  book,  punch  cards,  magnetic 
tapes,  charts. 

RrrmcvABiUTV: 

Indexed  and  retrieved  by  name, 
hospital  case  number,  Civil  Service 
grade,  criminal  case  number.  Records 
are  also  filed  chronologically. 

SAFCQUAHOS: 

Access  restricted  to  administrative 
and  support  staff,  personnel 
surveillance,  locked  files.  For  computer 
media  records,  a  password  code  system 
is  in  effect.  These  safeguards  are  in 
accordance  with  DHHS  Chapter  45-13 
and  supplementary  chapter  PHS.hf:  45- 
13  in  the  General  Administration 
Manual. 

RrrcNnoN  and  disposal: 

Records  may  be  retired  to  a  Federal 
Records  Center  and  subsequently 
disposed  of  in  accordance  with  the 
ADAMHA  Records  Control  Schedule. 
The  records  control  schedule  and 
disposal  standard  for  these  records  may 
be  obtained  by  writing  the  System 
Manager  at  the  address  below. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Superintendent,  Saint  Elizabeths 
Hospital,  Room  109,  Washington,  D.C. 
20032. 

NOTIFICATION  PROCEDURE: 

An  individual  may  leam  if  a  record 
exists  about  himself/herself  upon 
written  request,  with  notarized  signature 
if  request  is  made  by  mail,  or  with 
suitable  identification  if  request  is  made 
in  person,  directed  to: 
Privacy  Act  Coordinator 
Office  of  the  Superintendent,  Room  109 
Saint  Elizabeth's  Hospital 
Washington,  D.C.  20032 

All  of  the  following  information  must 
be  provided  when  requesting 
notification:  (a)  full  name;  (b)  dates  of 
the  contact  with  Saint  Elizabeths 
Hospital;  (c)  the  Branch,  Division,  or 
Office  with  which  the  requester  had 
contact;  (d)  the  capacity  in  which  the 
requester  had  contact  with  the  hospital, 
e.g.,  patient,  employee,  vendor, 
representative  of  professional 
organization,  etc;  (e}  the  nature  of  the 
material  desired. 

RtCORD  ACCESS  PROCEDURES: 

Same  as  notificatioii  procedures. 

CONTSSTINO  RBCOND  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  notification  procedures 


above  and  reasonably  identify  the 
record,  specify  the  information  to  be 
contested,  and  state  the  corrective 
action  sought,  with  supporting 
justification. 

RECORD  SOURCE  CATEGORIES: 

Patient  and  Employee  records,  HHS, 
ADAMHA,  NIMH,  and  SEH  forms, 
correspondence.  Public  Media,  Staff 
Consultants,  Relatives,  Auditors 
Reports,  Conservators,  U.S.  Postal 
Service,  U.S.  and  D.C.  Courts,  PubUc 
Defenders  Service,  D.C.  Mental  Health 
Conunission,  other  persons  or  outside 
Agencies  and  Organizations  offering 
information  or  initiating  requests, 
volunteers  offering  services,  interviews, 
minutes  of  conferences,  seminars  and 
meetings. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
09-30-0026 

SYSTEM  NAME: 

Saint  Elizabeths  Hospital  Research 
Project  Record.  HHS/ADAMHA/NIMH. 

SECURrrY  classification: 
None. 

SYSTEM  location: 

Behavioral  Studies  Building,  Saint 
Elizabeths  Hospital,  Washington,  D.C. 
20032,  and  Washington  National 
Records  Center,  4205  Suitland  Road, 
Washington,  D.C.  20409. 

categories  of  individuals  covered  by  the 
system: 

Staff,  trainees,  or  outside  investigators 
who  seek  approval  or  who  have 
obtained  approval  to  conduct  research 
projects  at  Saint  Elizabeths  Hospital. 

CATEOORIES  OF  RECORDS  IN  THE  SYSTEM: 

Written  documents  pertaining  to 
research  project  proposals  and/or 
results  obtained  from  approved  research 
studies,  research  protocols,  and 
curriculum  vitae  of  research  applicants. 

authority  for  maintenance  of  the 
system: 

24  U.S.C.  161,  Public  Health  Service 
Act  Section  301(42  U.S.C.  241). 

PURPOSE(S): 

To:  (1)  evaluate  scientific  and 
historical  research  proposals  for  official 
approval;  (2)  disseminate  results 
obtained  from  approved  research 
studies;  (3)  evaluate  program  and 
operations. 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  mCLUOMM  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

1.  A  record  may  be  disclosed  for  a 
research  purpose,  when  the  Department 

(a)  has  determined  that  the  use  or 
disclosure  does  not  violate  legal  or 
policy  limitations  under  which  the 
record  was  provided,  collected,  or 
obtained; 

(b)  has  determined  that  the  research 
purpose  (1)  cannot  be  reasonably 
accomplished  unless  the  record  is 
provided  in  individually  identifiable 
form,  and  (2)  warrants  the  risk  to  the 
privacy  of  the  individual  that 
additional  exposure  of  the  record 
might  bring; 

(c)  has  required  the  recipient  to  —  (1) 
estabhsh  reasonable  administrative, 
technical,  and  physical  safeguards  to 
prevent  unauthorized  use  or 
disclosure  of  the  record,  and  (2) 
remove  or  destroy  the  information 
that  identifies  the  individual  at  the 
earliest  time  at  which  removal  or 
destruction  can  be  accomplished 
consistent  with  the  purpose  of  the 
research  project,  unless  the  recipient 
has  presented  adequate  justification 
of  a  research  or  health  nature  for 
retaining  such  information,  and  (3) 
make  no  further  use  or  disclosure  of 
the  record  except  —  (A)  in  emergency 
circumstances  afiecting  the  health  or 
safety  of  any  individual,  (B)  for  use  in 
another  research  project,  under  these 
conditions,  and  with  written 
authorization  of  the  Department,  (C) 
for  disclosure  to  a  properly  identified 
person  for  the  purpose  of  an  audit 
related  to  the  research  project,  if 
information  that  would  enable 
research  subjects  to  be  identified  is 
removed  or  destroyed  at  the  earliest 
opportunity  consistent  with  the 
purpose  of  the  audit,  or  (D]  when 
required  by  law; 

(d)  has  secured  a  wmtten  statement 
attesting  to  the  recipient's 
understanding  of,  and  willingness  to 
abide  by  these  provisions. 

2.  Disclosures  may  be  made  in  the 
course  of  employee  dicipline  or 
competence  determination  proceedings 
to  parties  Involved  in  the  proceedings 
such  as  police,  attorneys,  and  Office  of 
Personnel  Management  employees. 

3.  Disclosure  may  be  made  to  a 
congressional  office  firom  the  record  of 
an  individual  in  response  to  a  verified 
inquiry  from  the  congressional  office 
made  at  the  written  request  of  that 
individual. 

4.  In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
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employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected  (e.g..  to  the 
Department  of  Justice  or  other 
appropriate  Federal  agencies  in 
defending  claims  against  the  United 
States  when  the  claim  is  based  upon  an 
individual's  mental  or  physical 
condition  and  is  alleged  to  have  arisen 
because  of  activities  of  the  Public 
Health  Service  in  connection  with  such 
individual). 

poucies  and  practices  for  stomnq, 
retrievmo,  accessino,  retaining  and 
dlsposmo  of  records  in  the  system: 

storage: 

File  folders  and  filing  cabinets. 

retrievabiuty: 

System  is  filed  by  name  of  primary 
investigator,  and  date  of  research 
proposal  submission,  title  of  research 
project,  and  date  of  research 
completion. 

safeguards: 

Records  are  kept  in  monitored  offices 
and  are  only  available  to  persons 
authorized  to  use  records  for  the 
purposes  for  which  they  were  collected. 
These  safeguards  are  in  accordance 
with  DHHS  Chapter  45-13  and 
supplementary  chapter  PHS.hf:  45-13  in 
the  General  Administration  Manual. 

retentioh  and  disposal: 

Records  may  be  retired  to  a  Federal 
Records  Center  eind  subsequently 
disposed  of  in  accordance  with  the 
ADAMHA  Records  Control  Schedule. 
The  records  control  schedule  and 
disposal  standard  for  these  records  may 
be  obtained  by  writing  the  System 
Manager  at  the  address  below. 

SVSTEM  MANAOER(S)  AND  ADDRESS: 

Deputy  Director,  Nursing  Division, 
Room  300,  Administration  Building, 
Saint  Elizabeths  Hospital,  Washington, 
D.C.  20032. 

NOTIFICATION  pnocioum: 

An  individual  may  learn  if  a  record 
about  himself/herself  exists  upon 
written  request  with  notarized  signature 


if  request  is  made  by  mail,  or  with 

suitable  identification  if  request  is  made 

in  person,  to: 

Privacy  Act  Coordinator 

Office  of  Deputy  Director 

Nursing  Division 

Room  300,  Administration  Building 

Saint  Elizabeths  Hospital 

Washington.  D.C.  20032 

All  of  the  following  information  must 
be  provided:  (a)  full  name;  (b)  dates 
when  research  project  was  proposed, 
approved  or  disapproved  and 
completed;  (c)  staff  position  held  in 
terms  of  staff,  trainees,  or  outside 
investigator  (d)  title  of  research  project. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures.  . 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 

CONTESTMtG  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  Notification  Procedures 
above  and  reasonably  identify  the 
record,  specify  the  information  to  be 
contested,  and  state  the  corrective 
action,  with  supporting  justification. 

RECORD  SOURCE  CATEGORIES: 

Information  is  obtained  from  the 
primary  research  investigator,  and 
supervisory  and  administrative 
personnel. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
09-30-0027 

SYSTEM  name: 

Grants:  Research,  Research  Training, 
Research  Scientist  Development, 
Education,  Demonstration,  Fellowships, 
Clinical  Training,  Community  Services, 
Cooperative  Agreements.  HHS/ 
ADAMHA/OA. 

SECURrrv  classifkatiom: 

None. 

SYSTEM  LOCATION: 

National  Institute  on  Drug  Abuse, 
Grants  Management  Branch.  Room  9A- 
05.  Parklawn  Bldg.,  5600  Fishers  Lane, 
Rockville,  Maryland  20857. 

National  Institute  on  Alcohol  Abuse 
and  Alcoholism,  Grants  Management 
Branch,  Room  16-86,  Parklawn  Building, 
5600  Fishers  Lane,  Rockville,  Maryland 
20857. 

National  Institute  of  Mental  Health, 
Grants  Management  Branch,  OPS,  Room 
7C-02,  Parklawn  Bnilding,  5600  Fishers 
Lane,  Rockville,  Maryland  20857. 


CATEOONHES  OF  MDIVKMIALS 


Principal  investigators,  program 
directors,  trainees,  fellows,  research 
scientist  development  awardees,  and 
other  employees  of  applicant  or  grantee 
institutions. 

CATEGORIES  OF  RECORDS  M  THE  SVSTStt: 

Grant  and  cooperative  agreement 
applications  and  review  history, 
including  curriculum  vitae,  salary 
information,  summary  of  review 
committee  deliberations  and  supporting 
documents,  progress  reports,  financial 
records.  National  Research  Services  Act 
awardee  payback  records. 

AUTHORTTY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

SecUon  301  (42  U.S.C.  241)  Public 
Health  Service  Act  Section  410,  Drug 
Abuse  Prevention.  Treatment  and 
Rehabilitation  Act  (42  U.S.C  1177). 
Section  301  (42  U.S.C.  241)  and  Section 
303  (42  U.S.C.  242a);  Public  Health 
Service  Act,  Sections  101.  311. 
Comprehensive  Alcohol  Abuse  and 
Alcoholism  Prevention.  Treatment  and 
Rehabilitation  Act  (42  U3.C  4591), 
Sections  301.  303.  433(a),  455.  and  472 
(a)(1)(a).  Public  Health  Service  Act  (42 
U.S.C.  241,  242a,  289C,  289k-l  and  2891- 
1),  and  Federal  Grant  and  Cooperative 
Agreement  Act  of  1977  (41  U.S.C.  501  et 
seq.). 

PURPOSE(S): 

Records  are  maintained  as  oHicial 
documentation  relevant  to  the  review, 
award,  and  administration  of  grant 
programs.  Specifically,  records  are:  1. 
used  by  staff  program  and  management 
specialists  for  purpose  of  awarding  and 
monitoring  grant  funds;  2.  used  to 
maintain  communication  with  former 
trainees/fellows  who  have  incurred  an 
obligation  through  the  National 
Research  Services  Award  Program  (42 
U.S.C.  2891-1). 

ROUTINE  USES  OF  RECORDS  MAMTAMB)  M 
THE  SVSTEM,  INCLUDING  CATEGORIES  bP 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

1.  Referrals  may  be  made  of 
assignments  of  research  investigators 
and  project  monitors  on  specific 
research  projects  to  the  National 
Technical  Information  Service  (NTIS), 
Department  of  Commerce,  to  contribute 
to  the  Smithsonian  Science  Information 
Exchange. 

2.  Disclosure  may  be  made  to 
qualified  experts  not  within  the 
definition  of  Department  employees  for 
opinion  during  the  appHcation  review 
process. 

3.  A  record  may  be  disclosed  for  a 
research  purpose,  when  the  department 
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(a)  has  determined  that  the  use  or 
disclosure  does  not  violate  legal  or 
policy  limitations  under  which  the 
record  was  provided,  collected,  or 
obtained: 

(b)  has  determined  that  the  research 
purpose  (1)  cannot  be  reasonably 
accomplished  unless  the  record  is 
provided  in  individually  identifiable 
form,  and  (2)  warrants  the  risk  to  the 
privacy  of  the  individual  that 
additional  exposure  of  the  record 
might  bring; 

(c)  has  required  the  recipient  to  —  (1) 
establish  reasonable  administrative, 
technical,  and  physical  safeguards  to 
prevent  unauthorized  use  or 
disclosure  of  the  record,  and  (2) 
remove  or  destroy  the  information 
that  identifies  the  individual  at  the 
earliest  time  at  which  removal  or 
destruction  can  be  accomplished 
consistent  with  the  purpose  of  the 
research  project,  unless  the  recipient 
has  presented  adequate  justification 
of  a  research  or  health  nature  for 
retaining  such  information,  and  (3) 
make  no  further  use  or  disclosure  of 
the  record  except  —  (A)  in  emergency 
circumstances  affecting  the  health  or 
safety  of  any  individual,  (B]  for  use  in 
another  research  project,  under  these 
same  conditions,  and  with  written 
authorization  of  the  Department,  (C) 
for  disclosure  to  a  properly  identified 
person  for  the  purpose  of  an  audit 
related  to  the  research  project,  if 
information  that  would  enable 
research  subjects  to  be  identified  is 
removed  or  destroyed  at  the  earliest 
opportunity  consistent  with  the 
purpose  of  the  audit,  or  (D)  when 
required  by  law;(d]  has  secured  a 
written  statement  attesting  to  the 
recipieat's  understanding  of,  and 
willingness  to  abide  by  these 
provisions. 

4.  Disclosure  may  be  made  to 
organizations  deemed  qualified  by  the 
Secretary  to  carry  out  quality 
assessment,  medical  audits,  or 
utilization  review. 

5.  Disclosure  may  be  made  to  the 
cognizant  Audit  Agency  and  the  General 
Accounting  Office  for  auditing. 

6.  In  the  event  that  a  system  of 
records  maintained  by  this  agency  to 
carry  out  its  functions  indicates  a 
violation  or  potential  violation  of  law, 
whether  civil,  criminal  or  regulatory  in 
nature,  and  whether  arising  by  statute, 
or  by  regulation,  rule  or  order  issued 
pursuant  thereto,  the  relevant  records  in 
the  system  of  records  may  be  referred, 
as  a  routine  use.  to  the  appropriate 
agency,  whether  Federal  (e.g.,  the 
Department  of  justice  and  the  Office  of 
General  Counsel}  or  State  (e.g.,  the 


State's  Attorney's  Office),  charged  with 
the  responsibility  of  investigating  or 
prosecuting  such  violation  or  charge 
with  enforcing  or  implementing  the 
statute,  or  rule,  regulation  or  order 
issued  pursuant  thereto. 

7.  Disclosure  may  be  made  to  a 
Federal  agency,  in  response  to  its 
request,  in  connection  with  the  hiring  or 
retention  of  an  employee,  the  issuance 
of  a  security  clearance,  the  reporting  of 
an  investigation  of  an  employee,  the 
letting  of  a  contract,  or  the  issuance  of  a 
license,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
record  is  relevant  and  necessary  to  the 
requesting  agency's  decision  on  the 
matter. 

8.  Where  federal  agencies  having  the 
power  to  subpoena  other  federal 
agencies'  records,  such  as  the  Internal 
Revenue  Service  or  the  Civil  Rights 
Commission,  issue  a  subpoena  to  the 
Department  for  records  in  this  system  of 
records,  the  Department  will  make  such 
records  available. 

9.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  a  verified 
inquiry  from  the  congressional  office 
made  at  the  written  request  of  that 
individual. 

10.  In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected  (e.g.,  to  the 
Department  of  Justice  or  other 
appropriate  Federal  agencies  in 
defending  claims  against  the  United 
States  when  the  claim  is  based  upon  an 
individual's  mental  or  physical 
condition  and  is  alleged  to  have  arisen 
because  of  activities  of  the' Public 
Health  Service  in  connection  with  such 
individual). 

POUCtES  AND  PRACTICES  FOR  STORINO, 
RETRIEVING,  ACCESSINO,  RETAININO  AND 
OISPOSINO  OF  RECORDS  IN  THE  SYSTEM: 

STORAQE: 

Noncomputerized  documents  are  filed 
in  folders  in  enclosed  file  cabinets  and 
open  shelves.  Information  on  3  x  5  cards 


in  file  cabinets.  Computerized  records 
exist  in  tape  and  disk  form. 


retrievabiutv: 

By  grant  numbers  and  cross-indexed 
by  name. 

safeguards: 

The  chief  of  the  Grants  Management 
Branch  and  staff  authorized  by  him/her: 
grants  specialists,  grants  technicians 
and  assigned  computer  personnel  have 
access  to  the  files.  Computerized 
records  are  password  protected; 
passwords  are  changed  from  time  to 
time.  Computerized  records  are 
maintained  in  a  secured  area.  During 
normal  work  hours,  this  area  is  staffed 
by  authorized  personnel  who  must  show 
identification  for  entry.  At  other  times, 
the  computer  area  is  locked.  Hard  copy 
files  are  stored  in  rooms  which  are 
locked  at  night.  There  is  24-hour  guard 
patrol  in  the  building.  These  safeguards 
are  in  accordance  with  DHHS  Chapter 
45-13,  and  supplementary  Chapter 
PHS.hf:  45-13  in  the  General 
Administration  Manual,  and  Part  6, 
'ADP  System  Security'  in  the  HHS  ADP 
Systems  Manual. 

retention  and  disposal: 

Records  may  be  retired  to  a  Federal 
Records  Center  and  subsequently 
disposed  of  in  accordance  with  the 
ADAMHA  records  control  schedule.  The 
records  control  schedule  and  disposal 
standard  for  these  records  may  be 
obtained  by  writing  to  the  appropriate 
system  manager  at  the  address  below. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

National  Institute  on  Drug  Abuse, 
Chief,  Grants  Management  Branch,  OPS, 
Room  9A-05,  Parklawn  Building,  5600 
Fisher's  Lane,  Rockville,  Md.  20857. 

National  Institute  on  Alcohol  Abuse 
and  Alcoholism,  Chief,  Grants 
Management  Branch,  Room  16-86, 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville,  Md.  20857. 

National  Institute  of  Mental  Health, 
Chief,  Grants  Management  Branch, 
Room  7C-02,  Parklawn  Building,  5600 
Fishers  Lane.  Rockville,  Md.  20857. 

NOTIFICATION  PROCEDURE: 

To  determine  if  a  record  exists,  write 
to  the  System  Manager  at  the  above 
address.  Verifiable  proof  of  identity  is 
required. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedure. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought, 
and  should  provide  the  official  grant 
number  when  possible. 
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CONTESTINO  RECOfW  PROCEDURES: 

Contact  the  appropriate  system 
manager  at  the  address  specified  above 
and  reasonably  identify  the  record, 
specify  the  information  to  be  contested, 
and  state  the  corrective  action  sought, 
with  supporting  justification. 

RECORD  SOURCE  CATEGORIES: 

Applicants,  grantees,  fellows, 
trainees,  personnel  at  grantee  institution 
on  whom  the  record  is  maintained. 
Federal  advisory  committees,  site 
visitors,  consultants,  references. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  Of  THE  ACT 

None. 
09-30-002S 

SYSTEM  name: 

Saint  Elizabeths  Hospital  General 
Medical/Clinical  Records  System  and 
Related  Indexes.  HHS/ADAMHA/ 
NIMH. 

SECURrrv  classification: 

None. 

system  location: 

This  is  a  widely  decentralized  system 
of  records.  Inactive  patient  records  are 
located  in  the  basement  of  the  Dix 
Building.  Active  patient  records  are 
located  in  the  division  where  the  patient 
is  residing,  including  possibly  contractor 
locations.  A  current  listing  of  contractor 
sites  is  available  from  the  System 
Manager.  SEH  Clinical  divisions  are 
listed  below  under  System  Manager. 
Records  are  stored  at  the  Washington 
National  Records  Center,  4205  Suitland 
Road,  Washington,  D.C.  20409. 

categories  of  individuals  covered  by  the 
system: 

All  past  and  present  patients  of  Saint 
Elizabeths  Hospital. 

categories  of  records  in  the  system: 

Inpatient  and  outpatient  psychiatric 
medical/clinical  records.  The  medical/ 
clinical  record  contains  identifying  data 
(name,  date  and  place  of  birth,  age,  sex, 
race,  marital  status,  legal  category, 
social  security  number,  leave  and 
residential  status,  admission  and 
discharge  dates,  identification  of 
relatives  and  hospital  identification 
number)  and  medical/clinical 
information  (physician's  admission  note, 
results  of  physical  examinations, 
descriptions  of  patient's  present  and 
past  physical  and  mental  health, 
diagnosis,  prognosis,  consultant's 
opinions,  social  history,  treatment  plan, 
results  of  diagnostic  tests  and 
procedures,  notes  of  patient's  response 
to  treatment,  progress  notes,  nurses' 
notes,  incident  reports,  and  reports  or 


notes  of  others  who  contributed  to  a 
patient's  treatment  and/or  social  work 
efforts,  and  correspondence  with  Saint 
Elizabeths  Hospital  concerning  such  a 
patient 

AUTHORrrv  for  maintenance  of  the 
system: 

24  U.S.C.  161,  et  seq.;  21  D.C.  Code 
562. 

PURPOSE(S): 

■  1.  To  document  a  patient's  illness,  chief 
complaint,  history,  physical 
examination,  diagnostic  test  and 
procedure  reports,  to  plan  treatment 
whether  as  an  inpatient  or  an 
outpatient. 

2.  To  promote  continuity  of  care  for 
follow-up  of  treatment;  for  reference 
upon  future  treatment  and  care. 

3.  To  provide  a  basis  for  reports 
mandatory  under  Federal  and  local 
laws. 

4.  In  some  instances,  to  provide  as  a 
basis  for  action  in  the  course  of 
employee  discipline  or  competence 
determination  proceedings. 

5.  To  transact  hospital  business  in  filing 
insurance  claims,  verification  of 
patient's  competency,  disability,  or 
retirement  benefits,  verification  of 
leave  status  and  residence. 

6.  To  serve  as  a  basis  for  hospital 
administrative  planning  and 
evaluation  of  its  programs. 

7.  To  serve  as  impersonal  documents  for 
the  hospital  staff  continuing  education 
and  studies. 

8.  To  be  used  by  hospital  staff  for 
assessment  of  the  quality  of 
treatment,  for  medical  audit  and 
utilization  review. 

9.  To  be  used  for  the  legal  defense  of  the 
hospital  and  its  staff  in  cases  where  a 
claim  is  based  on  patient's  mental  or 
physical  conditions  and  arising  from 
the  patient's  treatment  at  Saint 
Elizabeths  Hospital. 

10.  To  be  used  for  statistical  reports, 
monthly  analysis  of  clinical  division 
services,  monthly,  quarterly,  annual 
reports. 

11.  To  serve  as  a  basis  for  reports  to 
accrediting  agencies,  Joint 
Commission  on  Accreditation  of 
Hospitals,  American  Hospital 
Association,  American  Psychiatric 
Association,  Medicare  Licensure,  etc. 

12.  To  prepare  indexes  based  on 
medical/clinical  records  that  are 
routinely  used  for:  (a)  speedy 
identification  and  location  of  specific 
patients;  (b)  monitoring  the 
completeness  of  patient  records, 
particularly  records  of  patients 
discharged  or  deceased:  (c) 
monitoring  the  changing  status  of 
patients  in  terms  of  either  transfers 


within  the  hospital  or  outside  the 
hospital;  (d)  easy  identification  of 
basic  demographic  data  used  for 
statistical  and/or  research  purposes; 
and,  (e)  quick  review  of  current 
treatment  regimen  in  some  cases. 

routine  USES  OF  RECORDS  MAMTAMEO  IN 
THE  SYSTEM,  INCLUDINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made: 

1.  To  facilitate  treatment  of  patient 
when  admitted  to  other  facilities:  to 
send  records  to  new  physcians. 

2.  To  personnel  who  are  not 
employees  of  the  hospital  for 
accreditation  or  licensure  of  the 
hospital. 

3.  Of  reports  to  a  referring  source  such 
as  a  physician  or  a  court  and  to 
authorized  parties,  who  have  legitimate 
interests  in  the  patient  who  are  not 
employeed  by  or  connected  with  Saint 
Elizabeths  Hospital,  such  as  the 
Interstate  Services  Section  of  the 
District  of  Columbia  government 

4.  To  Assistant  United  States 
Attorneys,  Assistant  Corporation 
Counsel,  defense  attorneys,  and  the 
Mental  Health  Commission,  who  request 
a  patient's  medical  records  in  cases 
where  a  physician-patient  privilege  is 
waived  by  statute,  in  order  that 
information  necessary  to  perform 
statutory  governmental  functions  in  civil 
commitment  adult  criminal,  and 
juvenile  proceedings,  will  be  available 
to  the  parties  and  the  fact-finders. 

5.  In  the  case  of  a  patient  who  lacks 
the  capacity  to  give  informed  consent  to 
the  release  of  his  or  her  medical  records, 
and  who  has  no  legal  guardian  to  act  on 
his  or  her  behalf,  disclosure  may  be 
made  to  appropriate  individuals  or 
organizations  so  that  such  individuals  or 
organizations  may  provide  a  benefit  or 
ser\'ice  to  the  patient  such  as  (but  not 
limited  to)  welfare  benefits  or 
occupational  services. 

6.  For  a  research  purpose,  when  the 
department:  (a)  has  determined  that  the 
use  or  disclosure  does  not  violate  legal 
or  policy  limitations  under  which  the 
record  was  provided,  collected,  or 
obtained:  (b)  has  determined  that  the 
research  purpose  (1)  cannot  be 
reasonably  accomplished  unless  the 
record  is  provided  in  individually 
identifiable  form,  and  (2)  warrants  the 
risk  to  the  privacy  of  the  individual  that 
additional  exposure  of  the  record  might 
bring:  (c)  has  required  the  recipient  to  - 
(1)  establish  reasonable  administrative, 
technical,  and  physical  safeguards  to 
prevent  unauthorized  use  or  disclosure 
of  the  record,  and  (2)  remove  or  destroy 
the  information  that  identifies  the 
individual  at  the  earliest  time  at  which 
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removal  or  destnictioD  can  be 
accomplished  consistent  with  the 
purpose  of  the  research  project  iHiless 
the  recipient  has  presented  adequate 
justification  of  a  research  or  health 
nature  or  retaining  such  information^ 
and  (3)  make  no  further  use  or 
disclosure  of  the  record  except  -  (A)  in 
emergency  circumstances  affecting  the 
health  or  safety  of  any  individual,  (B)  for 
use  in  another  research  project,  under 
these  same  conditions,  and  with  written 
authorization  of  the  Department,  (C)  for 
disclosure  to  a  properly  identified 
person  for  the  purpose  of  an  audit 
related  to  the  research  project,  if 
information  that  would  enable  research 
subjects  to  be  identified  is  removed  or 
destroyed  at  the  earliest  opftortunity 
consistent  with  the  purpose  of  the  audit, 
or  [D)  when  required  by  law;  (d)  has 
secured  a  written  statement  attesting  to 
the  recipient's  understanding  of,  and 
willingness  to  abide  by  these  provisions. 

7.  To  organizations  deemed  qualiGed 
by  the  Secretary  to  carry  out  quality 
assessment,  medical  audits  or  utilization 
review,  including  Professional 
Standards  Review  Organizations. 

8.  Disclosures  may  be  made  in  the 
course  of  employee  discipline  or 
competence  determination  proceedings 
to  parties  involved  in  the  proceedings 
such  as  police,  attorneys,  and  Office  of 
Personnel  Management  Employees. 

9.  To  a  congressional  office  from  the 
record  of  an  Individual  in  response  to  a 
verified  inquiry  from  the  congressional 
office  made  at  the  written  request  of 
that  individual. 

10.  In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacit]^  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected  (e.g.,  to  the 
Department  of  Jastice  or  other 
appropriate  Fedesal  agencies  in 
defending  claims  against  the  United 
States  when  the  claim  is  based  upon  an 
individual's  mental  or  physical 
condition  and  is  aUeged  to  have  arisen 
because  of  scthnties  erf  the  Public 
Health  Service  in  connection  with  such 
individoal.) 


pouciES  uta  MMcnccs  fou  snromiM, 

RETfOEVIHa,  ACCESaiHa,  RETAnUMa  AND 

Disposma  OF  records  in  the  system: 
storage: 

1.  Active  Patients — File  folders  with 
general  medical  record  and 
correspondence  file  are  kept  in  metal 
file  cabinets.  Index  cards,  monitoring 
cards,  kardex  and  addressograph 
plates  are  kept  in  their  appropriate 
containers. 

2.  Inactive  Patients  (Discharged  and 
Deceased  Patients)  —  Clinical  and 
correspondence  records  are  filed  in 
separate  coded  fevers  with  unit 
numbering  system.  Patients  index  — 
3x5  card  file  of  all  patients 
hospitalized  or  treated  at  SEH  in  a 
Kardveyer;  Diagnostic  Indexes  —  a 
5x7  separate  index  card  file  stored  in 
a  Visu-Triver. 

RETRIEVABIUTV: 

Data  are  retrieved  by  patient's  name 
and  hospital  number. 

SAFEQUAROS: 

1.  Available  only  to  properly  trained  and 
screened  personnel. 

2.  Access  limited  to  authorized 
individuals  only.  Enforced  by  Security 
personnel.  Rooms  are  locked  when 
unoccupied.  These  safeguards  are  in 
accordance  with  DHHS  Chapter  45-13 
and  supplementary  Chapter  PHS.hf: 
45-13  in  the  General  Administration 
Manual. 

RETENTION  AND  DiSPOSAU' 

Records  may  be  retired  to  a  Federal 
Records  Center  and  subsequently 
disposed  of  in  accordance  with  the 
ADAMHA  Records  Control  Schedule. 
The  records  control  schedule  and 
disposal  standard  for  these  records  may 
be  obtained  by  writing  the  System 
Manager  at  the  address  below. 

SYSTEM  MANAaER(8)  AND  ADDRESS: 

I.  For  Records  of  Inactive  Patients: 
Superintendent 

Room  105,  Administration  Building 
Saint  Elizabeths  Hospital 
Washington,  D.C.  20Q32 

II.  For  Records  of  Active  Patients: 
Director 

Area  D  Community  Mental  Health 

Center 
Dix  Building,  Saint  Elizabeths  Hospital 
Washington.  D.C.  20032 
Director 
Division  of  Child  and  Adolescent 

Services 
Dix  Building,  Saint  Elizabeths  Ho^ital 
Washington,  D.C  20032 
Director 
Noyes  Division 
Noyes  7,  Saint  Elizabeths  Hospital 


Washington,  D.C.  20032 

Director 

Forensic  Division 

John  Howard  P^vifion,  Saint  Elizabeths 

Hospital 
Warfimgton,  D.C.  20032 
Director 

Godding  Division 

Godding  6.  Saint  Elizabeths  Hospital 
Washington,  D.C  20032 
Director 
Marr  Division 
Nichols  Building,  Saint  Elizabeths 

Hospital 
Washington,  D.C.  20O32 
Director 

Mental  Health  Program  for  the  Deaf 
L  Building,  Saint  Elizabeths  Hospital 
Washington,  D.C.  20032 
Director 

Medicine  Branch 
W  W  Eldridge  Bldg.,  Saint  Elizabeths 

Hospital 
Washington.  D.C.  20032 
Director 

O'Malley  Division 

Q  Building,  Saint  Elizabeths  Hospital 
Washington,  D.C.  20032 
Director 

Richardson  Division 
P  Building,  Saint  Elizabeths  Hospital 
Washington,  D.C.  20032 
Clinical  Director 
William  A.  White  Division 
William  A.  White  Building 
Saint  Elizabeths  Hospital 
Washmgton,  D.C.  20032 

NOTinCATION  PROCEDURE: 

A  patient  or  former  patient  may  learn 
if  a  record  exists  upon  written  request, 
with  notarized  signature  if  request  is 
made  by  mail,  or  with  suitable  proof  of 
identity  if  request  is  made  in  person, 
directed  to,  as  appropriate: 
Active  Patients: 
Privacy  Act  Coordinator 
Office  of  the  Director  (Division  where 

person  receives  treatment;  see  list 

under  'System  Manager') 
Saint  Elizabeths  Hospital 
Washington,  D.C.  20032 
Inactive  Patients: 
Privacy  Act  Coordinator 
Office  of  Medical  Records  Branch 
A  Building 

Saint  Elizabeths  Hospital 
Washington,  D.C  20032 

All  of  the  following  information  must 
be  provided  when  requesting 
notification:  (a)  full  name;  (b)  for 
discharged  patients,  approximate  dates 
enrollment  at  Saint  Elizabeths  Hospital; 
(c)  if  possible,  the  patient's  hospital 
number;  (d)  the  nature  of  the  material 
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desired.  A  parent  or  guardian  who 
requests  notification  of  a  child's/ 
incompetent  person's  record  shall 
designate  a  family  physician  or  other 
health  professional  (other  than  a  family 
member)  to  whom  the  record,  if  any,  will 
be  sent.  The  parent  or  guardian  must 
verify  relationship  to  the  child/ 
incompetent  person  as  well  as  his/her 
own  identity. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  binder  notification  procedures 
above  and  reasonably  identify  the 
record,  specify  the  information  to  be 
contested,  and  state  the  corrective 
action  sought,  with  supporting 
justification. 

RECORD  SOURCE  CATEGORIES: 

Medical  records  are  a  compilation  of 
sociological,  medical,  clinicaland 
historical  data  of  a  patient.  They  are  a 
complete  report  of  an  illness  resulting 
from  an  accumulation  of  a  large  amount 
of  information  about  a  patient.  The 
information  recorded  was  given  by  the 
patient,  his/her  relatives,  or  other  third 
persons  interested  in  the  patient,  from 
existing  records  used  as  reference,  from 
clinical  tests  (different  departments  such 
as  lab,  X-ray,  EEC,  etc.),  physicians, 
psychiatrists,  nurses,  social  workers, 
other  therapists  who  entered  their 
observations  and  assessments  by  means 
of  progress  notes,  reports,  etc. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 
09-30-0029 

SYSTEM  NAME: 

Record  of  Guest  Workers.  HHS/ 
ADAMHA/OA. 

SECURmr  classification: 

None. 

SYSTEM  location: 

Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration,  5600  Fishers 
Lane,  Parkiawn  Building,  Room  12-95, 
Rnckville,  Md.  20857. 

categories  of  individuals  covered  by  the 
system: 

Individuals  using  ADAMHA  facilities 
who  are  not  employees. 

categories  of  records  in  the  system: 

Personal  information  including  name, 
address,  date  and  place  of  birth, 
education,  employment,  purpose  for 
which  ADAMHA  facilities  are  desired, 
outside  sponsor  and  ADAMHA  sponsor. 


authority  for  maintenance  of  the 
system: 

42  U.S.C.  241. 

purpose(s): 

To  document  individual's  presence  at 
ADAMHA  and  as  a  record  that  the 
individual  is  not  performing  services  for 
ADAMHA  and  is  therefore  not  an 
employee. 

routine  uses  of  records  maintained  in 
the  system,  incluoino  categories  of 
users  and  the  purposes  of  such  uses: 

1.  Disclosure  may  be  made  to  the  U.S. 
Office  of  Personnel  Management  for 
program  evaluation  purposes. 

2.  Disclosure  may  be  made  to 
institutions  providing  tinancial  support 
for  subject  individual. 

3.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  a  verified 
inquiry  from  the  congressional  office 
made  at  the  written  request  of  that 
individual. 

4.  In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Stored  in  file  folders. 

retrievabiuty: 

Retrieved  by  name. 

SAFEGUARDS: 

Locked  files  accessible  only  to 
authorized  individuals,  i.e.,  employees  of 
Division  of  Personnel  Management  and 
ADAMHA  managers  and  supervisors 
with  legitimate  interest  in  guest  worker. 
These  safeguards  are  in  accordance 
with  DHHS  Chapter  45-13  and 
supplementary  Chapter  PHS.hf:  45-13  in 
the  General  Administration  Manual. 

RETENTION  AND  DISPOSAL: 

Retained  for  three  years  after 
completion  of  sojourn,  then  destroyed. 


SYSTEM  MANAOEn(S)  AMD  ADDRESS: 

Director,  Division  of  Personnel 
Management,  ADAMHA.  5600  Fishers 
Lane,  Rockville,  Md.  20857. 

NOTIFICATION  PROCEDURE: 

To  determine  if  a  record  exists, 
contact  the  System  Manager  at  the 
address  above.  Individuals  who  request 
notification  in  person  must  supply  one 
proof  of  identity  containing  individual's 
complete  name  and  one  other  identifier 
with  picture  (e.g.,  driver's  license, 
building  pass).  Individuals  who  request 
notification  by  mail  must  supply 
notarized  signature  as  proof  of  identity. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  Notification  Procedures 
above  and  reasonably  identify  the 
record,  specify  the  information  to  be 
contested,  and  state  the  corrective 
action  sought,  with  supporting 
justification. 

RECORD  SOURCE  CATEGORIES: 

Subject  individual  and  ADAMHA 
sponsor. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 
09-30-0030 

SYSTEM  NAME: 

Record  of  Visiting  Fellows.  HHS/ 
ADAMHA/OA. 

SECURITY  CLASSIFICATION: 

None. 

SYSTEM  location: 

Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration.  Division  of 
Personnel  Management.  5600  Fishers 
Lane,  Room  12-95,  Parkiawn  Building, 
Rockville,  Md.  20857. 

categories  of  individuals  covered  by  thi 
system: 

Individuals  undergoing  training  who 
are  not  employees. 

CATEGORIES  OF  RECORDS  Nt  THE  SYSTEM: 

Personal  information  including  name, 
address,  date  and  place  of  birth, 
education,  qualifications  for  training, 
stipend  information,  visa  information. 

AUTHORITY  FOR  MAIMTENANCI  OF  THE 
SYSTCM: 

42  U.S.C.  241  and  42  U.S.C.  4821-1 
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PUIIM>SE(S): 

To  refer  candidates  to  selecting 
ofBcials  for  placement  and  to  maintain 
information  concerning  their 
employment  while  at  ADAMHA. 

ROUTINC  USES  OF  MCONOS  MAINTAINCO  IN 
THE  SYSTEM,  INCUJOHM  CATEOOfOES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

1.  Disclosure  may  be  made  to  the  U.S. 
Office  of  Personnel  Management  for 
program  evahiation  purposes. 

2.  Disclosure  may  be  made  to  the 
General  Accountk^  Office  for  fund 
disbursement  determinations. 

3.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  a  verified 
inquiry  from  the  congressional  office 
made  at  the  Written  request  of  that 
individual. 

4.  In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c]  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  (Usclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

policies  and  practices  for  storing, 
retrievina,  accessing,  retainino  and 
dtsposhki  of  records  m  the  system: 

storaqe: 

Stored  in  file  folders. 

retrievabhjty: 
Retrieved  by  name. 

SAFEOUAROS: 

Kept  in  locked  file  accessible  only  to 
authorized  individuals,  i.e.  employees 
Division  of  Personnel  Management  and 
ADAMHA  managers  and  supervisors 
with  a  legitimate  interest  in  individual 
as  an  employee.  The  safeguards 
described  are  in  accordance  with  DHHS 
Chapter  4&'13  and  supplementary 
Chapter  PHS.hf:  45-13  in  the  General 
Administration  Manual. 

RcmmoN  AND  disposal: 

Retained  for  three  years  after 
completion  of  fellowship,  then 
destroyed. 


SYSTEM  MANAaCR(S)  AND  ADDRESS: 

Director,  Division  of  Personnel 
Management,  ADAMHA,  5600  Fishers 
Lane,  Rockville.  Md.  20857. 

NOTIFICATION  PROCEDURE: 

To  determine  if  a  record  exists, 
contact  the  System  Manager  at  the 
address  above.  Individuals  who  request 
notification  in  person  must  supf^  one 
proof  of  identity  containing  individual's 
complete  name  and  one  other  identifier 
with  picture  (e.g..  driver's  license, 
building  pass^  Individuals  who  request 
notification  by  mail  must  supply 
notarized  signature  as  proof  of  identity. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 

contesting  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  Notification  Procedures 
above  and  reasonably  identify  the 
record,  specify  the  information  to  be 
contested,  and  state  the  corrective 
action  sought,  with  supporting 
justification. 

RECORD  SOURCE  CATEGORIES: 

Fellowship  applicant. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
09-30-0031 

SYSTEM  name: 

Saint  Elizabeths  Hospital  Biometrics 
System.  HHS/ADAMHA/NIMH. 

SECURITY  CLASSIFICATION: 

None. 

SYSTEM  location: 

Biometrics  Branch,  Saint  Elizabeths 
Hospital,  Administradon  Building, 
Billing  records  may  also  be  located  at 
contractor  sites. 

categories  of  INDIVieUALS  COVERED  SV  THE 
system: 

Former  &  Current  Patients. 

categories  of  records  in  the  system: 

Patient  name,  hospital  number, 
demographic  and  individual 
characteristics,  tracking  or  patient 
movement  and  billing  information. 

authority  for  maintenance  of  the 
system: 

24  U.S.C.  161.  et  seq. 

purpose(s): 

Data  is  used  for  patient  billing  and  to 
generate  special  and  recurring  reports 
for  administrators,  health  professionals, 
managers,  and  researchers  for  their 


program  management,  planning, 
analysis,  evaluation  and  research. 

routine  uses  of  records  maintained  in 

the  system,  INCLUDING  CATEGORIES  OF 
users  and  THE  PURPOSES  OF  SUCH  USES: 

1.  Information  is  disclosed  to  D.C 
Mental  Health  Areas  for  continuity  of 
care,  alter  care  and  conununity  follow- 
up. 

2.  A  record  may  be  disclosed  for  a 
research  purpose,  when  the  Department: 

(a)  has  determined  that  the  use  or 
disclosure  does  not  violate  legal  or 
policy  limitations  under  which  the 
record  was  provided,  collected,  or 
obtained; 

(b)  has  determined  that  the  research 
purpose  (1)  cannot  be  reasonably 
accomplished  unless  the  record  is 
provided  in  individually  identifiable 
form,  and  (2)  warrants  the  risk  to  the 
privacy  of  the  individual  that 
additional  exposure  of  the  record 
might  bring; 

(c)  has  required  the  recipient  to  —  (1) 
establish  reasonable  administrative, 
technical,  and  physical  safeguards  to 
prevent  unauthorized  use  or 
disclosure  of  the  record,  and  (2) 
remove  or  destroy  the  information 
that  identifies  the  individual  at  the 
earliest  time  at  which  removal  or 
destruction  can  be  accomplshed 
conastent  with  the  purpose  of  the 
research  project,  unless  the  recipient 
has  presented  adequate  justification 
of  a  research  or  health  nature  for 
retaining  such  information,  and  (3) 
make  no  further  use  or  disclosure  of 
the  record  except  —  (A)  in  emergency 
circumstances  affecting  the  health  or 
safety  of  any  individual,  (B)  for  use  in 
another  researph  project,  under  these 
same  conditions,  and  with  written 
authorization  of  the  Department,  [C] 
for  disclosure  to  a  properly  identified 
person  for  the  purpose  of  an  audit 
related  to  the  research  project,  if 
information  that  would  enable 
research  subjects  to  be  identified  is 
removed  or  destroyed  at  the  earliest  ■ 
opportunity  consistent  with  the 
purpose  of  the  audit,  or  [D]  when 
required  by  law; 

(d)  has  secured  a  written  statement 
attesting  to  the  recipient's 
understanding  of,  and  willingness  to 
abide  by  these  provisions. 

3.  Data  is  provided  to  volunteers 
involved  in  the  treatment  process  of  the 
hospital. 

4.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individval  in  response  to  a  verified 
inquiry  from  the  oongressional  office 
made  at  the  written  request  of  the 
in(fividuai. 
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5.  In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 

employee  of  the  Department  in  his. or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

poucies  and  practices  for  storing, 
retrievino.  accessing.  retaining  and 
disposing  of  records  in  the  system: 

storage: 

Saint  Elizabeths  Hospital  forms,  file 
folders,  punch  cards  and  magnetic  tape. 

retrievabiuty: 

Hospital  case  number,  name,  pre- 
determined codes.  Some  subsystems 
kept  in  chronological  order. 

safeguards: 

Employee  training,  restricted  access, 
locked  at  night.  For  computerized 
records  there  is  a  password  system  in 
effect.  These  safeguards  are  in 
accordance  with  DHHS  Chapter  45-13 
and  Supplementary  Chapter  PHS.hf:  45- 
13  in  the  General  Administration 
Manual  and  Part  6.  "ADP  System 
Security"  in  the  HHS  ADP  Systems 
Manual. 

retention  AND  DISPOSAL: 

Records  may  be  retired  to  a. Federal 
Records  Center  and  subsequently 
disposed  of  in  accordance  with  the 
ADAMHA  Records  Control  Schedule. 
The  records  control  schedule  and 
disposal  standard  for  these  records  may 
be  obtained  by  writing  the  System 
Manager  at  the  address  below. 

system  maiiiaoeii(8)  and  address: 

Director,  Biometrics  Branch. 
Administration  Bldg..  St.  Elizabeths 
Hospital.  Wash..  D.C  20032. 

notification  procedure: 

A  patient  or  former  patient  may  learn 
if  a  record  exists  upon  written  request, 
with  notarized  signature,  directed  to: 
Privacy  Act  Coordinator 
Biometrics  Branch 
Administration  Bldg.,  Saint  Ebzabeths 

Hospital 
Washington.  D.C.  20032 


All  of  the  following  information  must  be 
provided: 

(a)  full  name; 

(b)  approximate  dates  of  enrollment  at 
Saint  Elizabeths  Hospital; 

(c)  the  nature  of  the  material  desired. 

record  access  procedures: 

Same  as  notification  procedures. 

CONTESTNM  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  notification  procedures 
above  and  reasonably  identify  the 
record,  specify  the  information  to  be 
contested,  and  state  the  corrective 
action  sought,  with  supporting 
justification. 

RECORD  SOURCE  CATEGORIES: 

Saint  Elizabeths  Hospital  forms 
prepared  by  staff. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT. 

None. 
09-30-0033 

SYSTEM  NAME: 

Correspondence  Files.  HHS/ 
ADAMHA/OA. 

SECURFTY  CLASSIFICATION: 

None. 

SYSTEM  location: 

ADAMHA  Executive  Secretariat, 
Room  12-94.  Parklawn  Building.  5600 
Fishers  Lane.  Rockville.  Md.  20857. 

Executive  Secretariat,  National 
Institute  on  Drug  Abuse,  Room  lOA-23 
Parklawn  Building.  5600  Fishers  Lane. 
Rockville.  Maryland  20857. 

Executive  Secretariat,  National 
Institute  on  Alcohol  Abuse  and 
Alcoholism.  Room  16-95.  Parklawn 
Building.  5600  Fishers  Lane.  Rockville. 
Md.  20857. 

Executive  Secretariat.  National 
Institute  of  Mental  Health.  Room  17C- 
10.  Parklawn  Building.  5600  Fishers 
Lane,  Rockville,  Md.  20857. 

categories  of  mOIVIOUALS  COVERED  BV  THE 

system: 

Individuals  who  request  information 
on  ADAMHA  programs. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Correspondence. 

AUTHORfTV  FOR  MAINTENANCE  OF  THE 

systcm: 

21  U.S.C.  1191;  42  VS.C.  Sections 
289k-l,  3511.  4551 

purpose(s): 

To  provide  reference  retrieval  and 
control  to  assure  timely  and  afipropriate 
attention. 


ROUTINE  uses  OF« 

THE  system,  WCLUOINa  CATCOOMES  OF 

USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  a  verified 
inquiry  from  the  congressional  office 
made  at  the  request  of  that  individual. 

POUaES  AND  PRACTICES  FOR  STORNia, 

retrievinq,  accessrm,  retainino  amd 
disposing  of  records  m  the  system: 

storage: 

Correspondence  records  maintained 
in  hard  copy;  control  records  maintained 
on  computer  printout,  tape,  and  disk. 

retrievabiutv: 

Hard  copy  records  indexed 
alphabetically  by  name  and  dale  of 
outgoing  correspondence,  by  subject, 
and/or  by  computerized  numerical  code. 
Records  are  cross-referenced  in  detail 
on  computer. 

SAFEGUARDS: 

Records  are  maintained  in  file 
cabinets  in  a  locked,  secure  location. 
Access  to  computer  system  is  limited  to 
authorized  personnel  through  the  use  of 
passwords.  These  safeguards  are  in 
accordance  with  DHHS  Chapter  45-13 
and  supplementary  Chapter  PHS.hf:  45- 
13  in  the  General  Administration 
Manual  and  Part  6.  "ADP  System 
Security"  in  the  HHS  ADP  System 
Manual. 

retention  and  disposal: 

Records  may  be  retired  to  a  Federal 
Records  Center  and  subsequently 
disposed  of  in  accordance  with  the 
ADAMHA  Records  Control  Schedule. 
The  records  control  schedule  and 
disposal  standard  may  be  obtained  by 
writing  to  the  System  Manager  at  the 
address  below. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Same  as  location. 

notification  procedure: 

An  individual  may  learn  if  a  record 
exists  about  himself  or  herself  by 
contacting  the  applicable  system 
manager  at  the  address  above.  Give 
name  and  approximate  date  of  records 
requested.  Individuals  who  request 
notification  in  person  must  supply  one 
proof  of  identity  containing  individual's 
complete  name  and  one  other  identifier 
with  picture  (e.g..  driver's  license, 
building  pass).  Individuals  who  request 
notification  by  mail  must  supply 
notarized  signature  as  proof  of  identity. 
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Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 

COtfTCSTINQ  RECOm  PflOCEDUIiES: 

Contact  the  appropriate  official  at  the 
address  specified  under  Notification 
Procedures  above  and  reasonably 
identify  the  record.  Specify  the 
information  to  be  contested,  and  state 
the  corrective  action  sought,  with 
supporting  justificaton. 

RECOnO  SOURCE  CATEGORIES: 

Records  are  derived  from  incoming 
and  outgoing  correspondence. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 

raovmoNS  of  the  act: 

None. 

09-30-0034 

SYSTEM  name: 

Professional  Development  Program 
Registries  of  the  National  Training 
System  for  Substance  Abuse  Services, 
HHS/ADAMHA/NIDA. 

security  classification: 

None. 

system  location: 

Division  of  Training.  National 
Institute  on  Drug  Abuse,  Alcohol,  Drug 
Abuse,  and  Mental  Health 
Administration,  Room  lOA-46,  Parklawn 
Building,  5600  Fishers  Lane,  Rockville, 
Maryland  20857. 

Health  Control  Systems,  Inc.,  11325 
Seven  Locks  Road,  Potomac,  Maryland 
20854. 

Washington  National  Records  Center, 
4205  Suitland  Road,  Washington,  D.C. 
20409. 

catcoories  of  individuals  covered  by  the 
system: 

Persons  who  have  participated  in    - 
National  Training  System  (NTS)  courses 
either  as  trainees  or  as  instructors/ 
trainers.  The  term  "trainees" 
encompasses  all  categories  of  persons 
who  are  students  in  NTS  courses, 
whether  or  not  they  have  experience  yet 
in  the  substance  abuse  services  and/or 
training  fields.  "Instructors"  are  persons 
qualified  to  teach  one  or  several  aspects 
of  a  NTS  course,  but  not  qualified  in  all 
aspects  of  teaching  techniques  and  not 
authorized  within  the  NTS  to  validate 
another  person's  qualifications  for 
training  others  to  teach  the  course 
content.  'Trainers"  are  persons  who  are 
qualified  through  NTS-recognized 
academic  or  specialized  preparation  in 
all  aspects  of  a  NTS  course,  and  are 
certified  by  NTS  to  teach  the  course, 
train  and  supervise  other  persons  to 
teach  it,  and  validate  other  persons' 


qualifications  to  teach  it  for  NTS.  An 
individual's  status  can  vary  from  course 
to  course.  Persons  who  have 
participated  in  substance  abuse-related 
training  activities  that  meet  NTS 
standards  but  are  provided  by  non-NTS 
organizations  are  also  included  in  the 
registries  at  the  participants'  option. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Course  records  which  include:  name, 
birthdate,  sex,  address,  employment, 
length  of  time  employed  in  the  field  of 
substance  abuse  services  training,  name 
and  version  of  course,  course 
completion  records,  date  of  course, 
name  of  instructor/ trainer  or  trainees  as 
appropriate,  and  training  sponsor. 

authorrfy  for  maintenance  of  the 
system: 

Drug  Abuse  Prevention,  Treatment 
and  Rehabilitation  Act,  Sections  410  and 
501  (21  U.S.C.  1177  and  1191);  Public 
Health  Service  Act,  Section  301  (42 
U.S.C.  241(a)). 

PURPOSE(S): 

The  registries  which  constitute  this 
system  of  records  enable  individuals  to 
obtain  confirmation  of  their  successful 
completion  of  substance  abuse  training 
courses.  This  in  turn  enables  them  to 
obtain  the  certification  of  academic 
credit  necessary  to  verify  their 
qualifications  for  employment  in  the 
substance  abuse  training  or  services 
fields.  Disclosures  for  this  purpose  are 
made  only  to  subject  individuals  or 
others  as  the  subject  individual  permits 
in  writing,  such  as  academic  institutions 
and  potential  employers. 

Individually  identified  information 
will  not  be  otherwise  disclosed  to 
persons  or  organizations  either  within  or 
outside  the  DHHS  except  as  provided  by 
the  routine  uses  set  forth  below  and  as 
otherwise  provided  by  Section  3(b)  of 
the  Privacy  Act  (5  U.S.C.  552a(b)).  The 
nonindividually  identified  aggregate 
data  will  be  analyzed  by  the  National 
Institute  on  Drug  Abuse  (NIDA)  for 
quahty  control  and  wil>  be  available  to 
the  public  for  purposes  of  identifying 
drug  abuse  services  training  trends. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

1.  The  Department  contemplates  that 
it  will  contract  with  a  private  firm  for 
the  purpose  of  collating,  analyzing, 
aggregating,  or  otherwise  refining  the 
records  in  this  system.  Relevant  records 
will  be  disclosed  to  such  a  contractor. 
The  contractor  shall  be  required  to 
maintain  Privacy  Act  safeguards  with 
respect  to  such  records. 

2.  Disclosure  may  be  made  to  a 
congressional  office  from-the  record  of 


an  individual  in  response  to  a  verified 
inquiry  from  the  congressional  office 
made  at  the  written  request  of^at 
individual.  / 

3.  Disclosure  may  be  made  to 
members  of  the  Professional 
Development  Program  Standards 
Committee  (PDPSC)  to  enable  them  to 
carry  out  their  responsibilities  for 
certification  of  instructors/  trainers  and 
confirmation  of  trainees'  participation  in 
courses. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Batch  control  sheets,  individual 
registration  forms  (automated  and 
nonautomated),  keypuch  cards, 
computer  tapes  and  disks  are  utilized. 
Individually  identifiable  information  on 
original  forms  are  stored  in  locked 
cabinets. 

retrievabiltty: 

The  system  is  filed  by  the  name  of  the 
trainee  or  instructor/trainer. 

SAFEGUARDS: 

Records  are  kept  in  premises  with 
accessibility  to  contractor  staff,  NIDA 
project  officers,  and  his/her  support 
staff.  Individually  identifiable 
information  in  paper  media  (batch 
control  sheets,  registration  forms,  and 
keypunch  cards)  are  stored  in  locked 
cabinets.  For  computerized  records, 
safeguards  established  in  accordance 
with  the  National  Bureau  of  Standards 
guidelines  and  HHS's  System  Manual, 
Part  6,  "ADP  System  Security",  are 
utilized.  Specifically,  premises  are 
secured  in  accordance  with  existing 
security  systems  for  safeguarding 
records  at  the  Federal  Govemmeqt 
computer  center  in  the  Parklawn 
Building.  Rockville,  Maryland.  Security 
personnel  patrol  the  premises  there  24 
hours  a  day.  Computer  systems  are 
secured  through  locked  magnetic  disk 
libraries  as  well  as  password  access 
computer  system. 

These  safeguards  are  in  accordance 
with  DHHS  Chapter  45-13  and 
supplementary  Chapter  PHS.hf:  45-13  in 
the  General  Administa-ation  Manual. 

NOTE:  NIDA  contracts  with  non- 
Federal  parties  shall  stipulate  agreement 
to  the  above  procedures  on  the  part  of 
the  contractor. 

RETENTION  AND  DISPOSAL: 

The  current  NTS  standard  requires 
that  NTS  instructors/trainers  teach  a 
coiu'se  every  18  months  in  order  to  be 
recertified.  Most  States  and  academic 
institutions  similarly  require  their  staffs 
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to  periodically  update  their  knowledge 
and  skills  through  continuing  education 
courses.  If  individuals  discontinue  their 
participation  in  NTS  or  NTS-approved 
training,  supporting  records  of  their 
participation  become  obsolete  rather 
rapidly  for  purposes  of  verifying 
qualifications.  Therefore,  records  on  an 
individual  are  retained  for  only  three 
years  following  the  individual's  most 
recent  completion  of  course 
requirements  for  earning  academic 
credit  and/or  meeting  employment 
quahfications.  After  three  years  with  no 
further  reported  activity,  only 
information  an  individual's  date{s)  of 
certification(8)  as  instructor/trainer  in 
NTS  course(s)  is  retained  indefinitely. 
'  Records  may  be  retired  to  a  Federal 
Records  Center  and  subsequently 
disposed  of  in  accordance  with  the 
ADAMHA  Records  Control  Schedule. 
The  records  control  schedule  and 
disposal  standard  for  these  records  may 
be  obtained  by  writing  to  the  System 
Manager  at  the  address  below. 

SYSTEM  HANAGER(S)  AND  ADDRESS: 

Registrar,  Professional  Development 
Program,  Division  of  Training,  NIDA, 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration.  Room  lOA-46,  Parklawn 
Building,  5600  Fishers  Lane,  Rockville, 
Maryland  20857. 

NOTIFICATION  PROCEDURE: 

To  determine  if  a  record  exists,  write 
to  the  System  Manager  at  the  address 
above.  An  individual  may  learn  if  a 
record  exists  about  himself  or  herself 
upon  written  request  with  notarized 
signature.  The  following  information 
should  be  provided:  full  name  at  the 
time  of  training  and,  if  known,  location 
and  date  when  training  was  provided, 
course  name,  and  name  of  instructor/ 
trainer  and/or  sponsoring  organization. 

Your  Social  Security  number  would  be 
helpful  for  record  locating  purposes,  but 
it  is  not  required. 

RECORD  ACCESS  PROCEDURES: 

Same  as  Notincation  Procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 

CONTESTINO  RECORD  PROCEDURES: 

Contact  the  Official  at  the  address 
specified  under  Notification  Procedures 
above,  and  reasonably  identify  the 
record,  specify  the  information  to  be 
contested,  and  state  the  corrective 
action  sought,  with  supporting 
justification. 

RECORD  SOURCE  CATCOORIES: 

Trainee  registration  form  for  each 
trainee  in  a  course,  containing  personal 
and  professional  background 
information  and  course  completion 


validation;  and  "batch  control"  sheet  for 
each  course,  identifying  instructor(s)/ 
trainer(s)  and  trainees.  For  instructors/ 
trainers,  sources  also  include:  reports 
from  national.  State,  and  regional 
certification  authorities:  NTS  national 
workshop  recommendations:  and 
equivalent  sources  upon  which  the 
Professional  Development  Program 
Standards  Committee  (PDPSC)  will  base 
decisions  on  certification  of  instructors/ 
trainers. 

SYSTEiM  EXEXIPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 
09-30-003S 

SYSTEM  NAME: 

Three  Mile  Island  Mental  Health 
Survev.  Respondent  Records  HHS/ 
ADAMHA/NIMH 

SECURITY  CLASSIFICATION: 

None. 

SYSTEM  location: 

Western  Psychiatric  Institute  and 
Clinic,  University  of  Pittsburgh, 
Pittsburgh.  Pennsylvania  15260. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

SYSTEM: 

Persons  participating  in  the  Three 
Mile  Island  study  of  mental  health 
sponsored  by  the  National  Institute  of 
Mental  Health  following  the  nuclear 
reactor  accident  of  March  19, 1979. 
Control  group  participants  from  Beaver 
County,  Pennsylvania,  are  also  included. 
The  research  and  control  groups  both 
consist  of  workers  in  nuclear  plants, 
mothers  of  young  children,  and  mental 
health  system  clients. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name,  address,  and  responses  to  the 
following  interview  instruments,  as 
appropriate:  Sociodemographic 
Information;  Physical  Illness  Overview; 
Life  Events;  Symptom  Check  Lisl-9a 
Social  Network  Interview;  Current 
Mental  Health;  Job  Related  Issues: 
Lfingner  Screening  Inventory;  and 
Schedule  for  Affective  Disorders  and 
Schizophrenia,  Lifetime  Version  (SADS- 
L).  The  Current  Mental  Health  and  the 
SADS-L  instruments  include 
interviewers'  interpretations  and 
diagnoses. 

AUTHORITY  POR  MAINTENANCE  OF  THE 
SYSTEM: 

Section  301,  Public  Health  Service 
Act  42  U.S.C.  241.  Part  A.  Research  and 
Investigations. 

PURPOSC(S): 

The  system  is  created  to  enable  the 
Government  to  arrange  for  foUow-up 


study  at  a  later  date.  Such  a  follow-up 
would  demonstrate  whether  any  mental 
health  effects  detected  in  this  study  are 
of  a  transient  or  long-term  nature. 
Without  such  knowledge,  it  is 
impossible  to  develop  realistic  plans  for 
adequately  meeting  people's  needs  in 
time  of  disaster.  Currently,  for  example. 
in  the  absence  of  knowledge  about  the 
duration  of  disaster-precipitated  mental 
health  problems.  Federal  grants  for 
providing  mental  health  services  to 
disaster  victims  are  limited  to  a  6-month 
period.  FoUow-up  studies,  such  as  the 
one  proposed  here,  would  help  to 
ascertain  the  soundness  of  such  a 
policy. 


ROUTINE  USES  OF  I 

THE  SYSTEM,  INCLUDING  CATEGORIES  OF 

USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

1.  A  record  may  be  disclosed  for  a 
research  purpose,  when  the  Department: 

(a)  has  determined  that  the  use  or 
disclosure  does  not  violate  legal  or 
policy  limitations  under  which  the 
record  was  provided,  collected,  or 
obtained; 

(b)  has  determined  that  the  research 
purpose  (1)  cannot  be  reasonably 
accomplished  unless  the  record  is 
provided  in  individually  identifiable 
form,  and  (2)  warrants  the  risk  to  the 
privacy  of  the  individual  that 
additional  exposure  of  the  record 
might  bring; 

(c)  has  required  the  recipient  to  —  (1) 
establish  reasonable  administrative, 
technical,  and  physical  safeguards  to 
prevent  unauthorized  use  or 
disclosure  of  the  record,  and  (2) 
remove  or  destroy  the  information 
that  identifies  the  individual  at  the 
earliest  time  at  which  removal  or 
destruction  can  be  accomplished 
consistent  with  the  purpose  of  the 
research  project,  unless  the  recipient 
has  presented  adequate  justification 
of  a  research  or  health  nature  for 
retaining  such  information,  and  (3) 
make  no  further  use  or  disclosure  of 
the  record  except  —  (A)  in  emergency 
circumstances  affecting  the  health  or 
safety  of  any  individual,  (B)  for  use  in 
another  research  project  under  these 
same  conditions,  and  with  written 
authorization  of  the  Department  (C) 
for  disclosure  to  a  properly  identified 
person  for  the  purpose  of  an  audit 
related  to  the  research  project  if 
information  that  would  enable 
research  subjects  to  be  identified  is 
removed  or  destroyed  at  the  earliest 
opportunity  consistent  with  the 
purpose  of  the  audit  or  (D)  when 
required  by  law; 

(d)  has  secured  a  written  statement 
attesting  to  the  recipient's 
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understanding  of,  and  willingness  to 
abide  by  these  provisions. 

2.  Disclosure  of  relevant  records  may 
be  made  to  a  private  firm  for  the 
purpose  of  collating,  analyzing, 
aggregating,  or  otherwise  refining 
records  in  this  system.  The  contractor 
will  be  required  to  maintain  Privacy  Act 
safeguards  with  respect  to  such  records. 

3.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  to  a  verified 
inquiry  from  the  congressional  office 
made  at  the  written  request  of  that 
individual. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEMK 

STORAGE: 

Original  questionnaires  have  been 
converted  to  microfiche,  and  the 
questionnaires  destroyed  by  shredding. 
Two  sets  of  microfiche,  including  the 
cross  indexes,  are  being  maintained  in 
separate  locations. 

retrievabiuty: 

Records  are  being  maintained  in 
numerical  order  by  the  assigned 
identification  number.  An  index  is  also 
maintained  by  name  and  identification 
number  for  cross  reference. 

safeguards: 

The  microfiche  are  boxed  and  sealed 
and  are  being  stored  in  a  secured  safe 
and/or  vault,  access  to  which  is 
permitted  only  if  authorized  in  writing 
by  the  Director  of  Sponsored  Research 
or  an  authorized  University  official.  Two 
sets  of  microfiche  were  made  to  ensure 
continuation  of  the  system  in  the  event 
of  an  unexpected  catastrophe  which 
could  result  in  the  destruction  of  the 
original  set.  These  safeguards  are  in 
accordance  with  DHHS  Chapter  45-13 
and  supplementary  Chapter  PHS.hf:  45- 
13  in  the  General  Administration 
Manual. 

RCTWmON  AND  disposal: 

Retention  of  microfiche  will  not 
exceed  twenty-two  (22)  years  from  date 
of  recording.  Destruction  will  be  by 
burning,  certified  by  an  authorized 
University  official. 

svrrcM  manaoer(s)  and  address: 

Chief,  Center  for  Studies  of 
Emergency  Mental  Health,  Division  of 
Prevention  and  Special  Mental  Health 
Programs,  National  Institute  of  Mental 
Health,  5600  Fishers  Lane  Room  15-99, 
Rockville,  Maryland  20857. 

NOTIPKATMN  PROCEDURE: 

To  determine  if  a  record  exists, 
contact  the  System  Manager  at  the 


address  above.  Written  requests  must 
contain  full  name  and  notarized 
signature,  and  address  at  time  of 
interview.  Requests  made  in  person 
require  identification,  such  as  driver's 
license,  union  card,  passport,  or 
notarized  statement  that  the  person  is 
who  he/she  claims  to  be. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought, 
including  the  name  of  the  interview 
instrument{s),  if  known.  Because  the 
Current  Mental  Health  instrument  and 
the  Schedule  for  Affective  Disorders  and 
Schizophrenia  include  interviewer 
diagnoses,  these  portions  of  the  record 
constitute  medical  records.  An 
individual  who  requests  notification  of, 
or  access  to,  a  medical  record  shall,  at 
the  time  the  request  is  made,  designate 
in  writing  a  responsible  representative 
who  will  be  willing  to  review  the  record 
and  inform  the  subject  individual  of  its 
contents  at  the  representative's 
discretion. 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  Notification  Procedures 
above  and  reasonably  identify  the 
record,  specify  the  information  being 
contested,  and  state  the  corrective 
action  sought,  with  supporting 
justification. 

RECORD  SOURCE  CATEGORIES: 

Individuals  in  the  system. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACR 

None. 
09-30-0036 

SYSTEM  name: 

Mental  Health  Epidemiologic  and 
Biometric  Research  Data,  HHS/ 
ADAMHA/NIMH 

SECURrrv  classircation: 

None. 

SYSTEM  location: 

Records  are  located  at  the  research 
facilities  which  collect  or  provide 
research  data  for  this  system  under 
contract  to  the  agency.  Contractors  may 
include:  research  centers,  clinics, 
hospitals,  universities,  research 
foundations,  and  coordinating  centers. 
Records  may  also  be  located  at  the 
research  facilities  of  the  Division  of 
Biometry  and  Epidemiology,  National 
Institute  of  Mental  Health.  A  current  list 
of  sites  is  available  by  writing  to  the 
System  Manager  at  the  address  below. 


categories  of  INOIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  who  are  the  subjects  of 
research  in  epidemiologic,  clinical, 
methodologic,  and  longitudinal  research 
studies  of  mental  health  and  mental 
disorders.  These  individuals  are 
selected  as  representative  of  the  general 
population  or  of  special  groups.  Special 
groups  might  include,  but  are  not  limited 
to:  clients  referred  for  or  receiving 
medical  or  mental  health  services; 
providers  of  health/mental  health 
services;  demographic  sub-groups  as 
applicable,  such  as  age,  sex,  ethnicity, 
race,  occrflpation,  geographic  location; 
and  groups  exposed  to  hypothesized 
•risks,  such  as  relatives  of  individuals 
with  disorders,  individuals  who  have 
experienced  life  stresses,  or  individuals 
with  previous  history  of  illness. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  system  contains  varying  items 
about  the  individual  as  relevant  to  a 
particular  research  study.  Examples 
include,  but  are  not  hmited  to,  items 
about  the  health/mental  health  of  the 
individual,  demographic  data,  past  and 
present  Hfe  experiences,  personality 
characteristics,  social  functioning, 
utilization  of  health/mental  health 
services,  family  history,  physiological 
measures,  and  characteristics  and 
activities  of  health/mental  health  care 
providers. 

AUTHORtrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Section  301  of  the  Public  Health 
Service  Act,  42  U.S.C.  241,  General 
Research  and  Investigation  Authorities. 

PURPOSE(S): 

The  purpose  of  the  system  of  records 
is  to  collect  and  maintain  a  data  base 
for  research  activities  of  the  Division  of 
Biometry  and  Epidemiology  (DBE)  of  the 
National  Institute  of  Mental  Health 
(NIMH).  Analyses  of  these  data  involve 
groups  of  individuals  with  given 
characteristics  and  do  not  refer  to 
specific  individuals.  The  generation  of 
information  and  statistical  analyses  will 
ultimately  lead  to  a  better  description 
and  understanding  of  mental  disorders, 
their  treatment  and  prevention,  and  the 
promotion  of  mental  health. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

1.  A  record  may  be  disclosed  for  a 
research  purpose,  when  the  Department: 
(a)  has  determined  that  the  use  or 
disclosure  does  not  violate  legal  or 
policy  limitations  under  which  the 
record  was  provided,  collected,  or 
obtained;  e.g.,  disclosure  of  alcohol  or 
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drug  abuse  patient  records  will  be 
made  only  in  accordance  with  the 
restrictions  of  confidentiality  statutes 
and  regulations  42  U.S.C.  4582.  21 
U.S.C.  1175.  and  42  CFR.  Parts  2  and 
2a,  and  where  applicable,  lio 
disclosures  will  be  made  inconsistent 
with  an  authorization  of 
confidentiality  under  42  U.S.C.  242a 
and  42  CFR  Part  2a; 

(b)  has  determined  that  the  research 
purpose  (1)  cannot  be  reasonably 
accomplished  unless  the  record  is 
provided  in  individually  identifiable 
form,  and  (2)  warrants  the  risk  to  the 
privacy  of 

(c)  has  required  the  recipient  to  —  (1) 
establish  reasonable  administrative, 
technical,  and  physical  safeguards  to 
prevent  unauthorized  use  or 
disclosure  of  the  record,  and  (2) 
remove  or  destroy  the  information 
that  identifies  the  individual  at  the 
earliest  time  at  which  removal  or 
destruction  can  be  accomplished 
consistent  with  the  purpose  of  the 
research  project,  unless  the  recipient 
has  presented  adequate  justification 
of  a  research  or  health  nature  for 
retaining  such  information,  and  (3) 
make  no  further  use  or  disclosure  of 
the  record  except  —  (A)  in  emergency 
circumstances  affecting  the  health  or 
safety  of  any  individual,  (B)  for  use  in 
another  research  project,  under  these 
same  conditions,  and  with  written 
authorization  of  the  Department,  (C) 
for  disclosure  to  a  properly  identified 
person  for  the  purpose  of  an  audit 
related  to  the  research  project,  if 
information  that  would  enable 
research  subjects  to  be  identified  is 
removed  or  destroyed  at  the  earliest 
opportunity  consistent  with  the 
purpose  of  the  audit,  or  (D)  when 
required  by  law;  and 

(d)  has  secured  a  written  statement 
attesting  to  the  recipient's 
understanding  of.  and  willingness  to 
abide  by.  these  provisions. 

2.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  a  verified 
inquiry  from  a  congressional  office 
made  at  the  written  request  of  that 
individual. 

3.  In  the  event  of  litigation,  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 


represent  such  employee;  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected  (e.g.. 
disclosure  may  be  made  to  the 
Department  of  Justice  or  other 
appropriate  Federal  agencies  in 
.defending  claims  against  the  United 
States  when  the  claim  is  based  upon  an 
individual's  mental  or  physical 
condition  and  is  alleged  to  have  arisen 
because  of  the  individual's  participation 
in  activities  of  a  Federal  Government 
supported  research  project). 

4.  The  Department  contemplates  that 
it  will  contract  with  a  private  firm  for 
the  purpose  of  collecting,  analyzing, 
aggregating,  or  otherwise  refining 
records  in  this  system.  Relevant  records 
will  be  disclosed  to  such  contractor.  The 
contractor  shall  be  required  to  maintain 
Privacy  Act  safeguards  with  respect  to 
such  records. 

policies  and  practices  for  storing, 
retrieving,  accessing,  retaining  and 
disposing  of  records  in  the  system: 

storaoe: 

Records  are  stored  in  various  ways 
including  file  folders,  computer  cards, 
computer  tapes  or  disks,  microfiche,   • 
audio  or  video  tapes,  and  index  cards. 
Normally,  the  factual  data,  with  study 
code  numbers,  are  stored  on  computer 
tape  or  disk,  while  the  key  to  personal 
identifiers  is  stored  separately,  without 
factual  data,  in  paper  files. 

RETRIEVABtUTV: 

During  data  collection  stages  and 
foUowup.  if  any,  retrieval  by  persona! 
identifier  [e.g.,  name  or  medical  record 
number)  is  necessary.  During  the  data 
analysis  stage,  data  are  normally 
retrieved  by  the  variables  of  interest 
(e.g..  diagnosis,  age.  occupation). 

SAFEGUARDS: 

(a)  Physical  —  Physical  security  is 
achieved  by  storing  records  in  locked 
rooms,  locked  file  cabinets,  and/or 
secure  computer  facilities.  Access  to 
personal  identifiers  is  safeguarded  by 
locked  files  and  by  separating  data 
from  identifiers  as  much  as  possible. 
Data  stored  in  computers  is  secured  in 
various  ways,  including  access 
through  the  use  of  key  words  known 
only  to  authorized  personnel. 

(b)  Procedural  —  Collection  and 
maintenance  of  the  information  is 
done  in  a  manner  consistent  with 
legislation  and  regulations  in  the 
protection  of  human  subjects, 
informed  consent  and  confidentiality. 


When  DBE  or  a  contractor  provides 
anonymous  data  to  research  scientists 
for  analysis,  study  numbers  which  can 
be  matched  to  personal  identifiers  will 
be  eliminated  or  replaced  by  the 
Division  or  the  contractor  with 
random  numbers  which  cannot  be  so 
matched, 
(c)  Authorized  Personnel  —  Access  to 
identifiers  and  to  the  code  which 
matches  study  members  with  them  is 
strictly  limited  to  the  authorized 
personnel  whose  duties  require  such 
access.  Procedures  for  determining 
authorized  access  to  identified  data 
are  established  as  appropriate  for 
each  location.  Personnel  who  may  be 
so  authorized  include  those  directly 
involved  in  data  collection  and  in  the 
design  of  research  studies,  e.g.. 
interviewers  and  interviewer 
supervisors;  project  managers: 
statisticians  involved  in  designing 
sampling  plans. 

The  safeguards  are  in  accordance 
with  Chapter  45-13  and  supplementary 
Chapter  PHS.hf:  45-13  in  the  General 
Administration  Manual,  and  Part  6, 
"ADP  System  Security"  in  the  HHS  ADP 
Systems  Manual. 

RETENTION  AND  DISPOSAL: 

Identifiers  are  retained  only  as  long  as 
they  are  needed  for  the  purposes  of  the 
current  research  project,  and  for  follow- 
up  studies  generated  by  the  present 
study.  Disposal  of  identifiers  is  done 
according  to  the  storage  medium  (e.g.. 
erase  computer  tape,  shred  or  burn 
index  cards,  etc.).  A  stafi'  person 
designated  by  the  System  Manager  will 
oversee  and  will  describe  and  confirm 
the  disposal  in  writing. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Division  of  Biometry  & 
Epidemiology,  National  Institute  of 
Mental  Health,  Alcohol,  Drug  Abuse  and 
Mental  Health  Administration. 
Parklawn  Building,  Room  18C-26,  5600 
Fishers  Lane,  Rockville,  MD  20857. 

NOTinCATION  PROCEDURE: 

To  determine  if  a  record  exists,  write 
to  the  System  Manager  at  the  address 
above.  Provide  individual's  name; 
current  address;  date  of  birth;  date, 
place  and  nature  of  participation  in 
specific  research  study;  name  of 
individual  or  organization  administering 
the  research  study  (if  known);  name  or 
description  of  the  research  study  (if 
known);  address  at  the  time  of 
participation;  and  a  notarized  statement 
by  two  witnesses  attesting  to  the 
individual's  identity. 
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RECORD  ACCESS  PflOCEIHWES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 

An  individual  who  requests 
notification  of.  or  access  to.  a  medical 
record  shall,  at  the  time  the  request  is 
made,  designate  in  writing  a  responsible 
representative  who  will  be  willing  to 
review  the  record  and  inform  the  subject 
individual  of  its  contents  at  the 
representative's  discretion. 

A  parent  or  guardian  who  requests 
notification  of,  or  access  to,  a  child's  or 
incompetent  person's  medical  record 
shall  designate  a  family  physician  or 
other  health  professional  (other  than  a 
family  member]  to  whom  the  record,  if 
any,  will  be  sent.  The  parent  or  guardian 
must  verify  relationship  to  the  child  or 
incompetent  person  as  well  as  his  or  her 
own  identity. 

CONTESTINO  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  Notification  Procedures 
above  and  reasonably  identify  the 
record,  specify  the  information  being 
contested,  and  state  corrective  action 
sought,  with  supporting  justification. 

RECORD  SOURCE  CATEGORIES: 

The  system  contains  information 
obtained  directly  from  the  subject 
individual  by  interview  (face-to-face  or 
telephone),  by  written  questionnaire,  or 
by  other  tests,  recording  devices  or 
observations,  consistent  with  legislation 
and  regulation  regarding  informed 
consent  and  protection  of  human 
subjects.  Information  is  also  obtained 
from  other  sources,  such  as  health  and 
mental  health  care  providers,  relatives, 
guardians,  and  clmical  medical  research 
records. 

SYSTEMS  EXEMFTEO  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
09-30-0037 

SYSTEM  name: 

Psychotherapy  of  Opiate-Dependent 
Individuals,  HHS/ADAMHA/NIDA. 

SECURTPr  classification: 

None. 

SYSTEM  location: 

Drug  Dependence  Treatment  and 
Research  Center,  Philadelphia  Veterans 
Administration  Hospital  (116D), 
University  and  Woodland  Avenues, 
Philadelphia.  Pennsylvania  19104, 
University  of  Pennsylvania,  39th  Street 
and  Woodland  Avenue,  Philadelphia, 
Pennsylvania  19104. 


CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

SYSTEM: 

Research  subjects  are  adult  cUents 
admitted  to  a  participating  drug  abuse 
treatment  progiara  offered  by  and 
located  in  the  Philadelphia  Veterans 
Administration  Hospital,  between 
September  30, 1977,  and  September  29. 
1981. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name  and  address  of  study  subjects 
and  their  responses  to  interview 
instruments  and  tests  in  the  following 
areas:  sociodemographic  characteristics: 
and  psychiatric  diagnosis;  symptom, 
social  functioning,  and  personality 
measures.  Information  on  the  drug  abuse 
treatment  and  psychotherapy  provided, 
and  therapists'  evaluations,  are  also 
included. 

authority  for  maintenance  of  the 
system: 

Drug  Abuse  Prevention,  Treatment 
and  Rehabilitation  Act,  Sections  410  and 
503  (21  U.S.C.  1177  and  1193);  Public 
Health  Act,  Section  301  (42  U.S.C.  241). 

PURPOSE(S): 

The  system  was  created  to  provide  a 
data  base  to  be  used  by  NIDA  for 
research  leading  to  a  better  knowledge 
and  understanding  of  the  psychiatric 
status  of  opiate-dependent  individuals 
and  to  determine  the  efficacy  of 
psychotherapy  as  part  of  a  treatment 
program  for  such  individuals.  We  do  not 
anticipate  any  disclosure  of  individually 
identifiable  information  to  other  persons 
or  organizations  within  the  Department 
of  Health  and  Human  Services.  Should  a 
request  for  disclosure  occur  within  the 
Department,  such  as  provided  by 
Section  3(b)  of  the  Privacy  Act, 
disclosure  would  not  be  permitted 
except  in  accordance  with 
confidentiality  regulations. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

A  record  may  be  disclosed  for  a 
research  purpose,  when  the  Department: 

(a)  has  determined  that  the  use  or 
disclosure  does  not  violate  legal  or 
policy  limitations  under  which  the 
record  was  provided,  collected,  or 
obtained; 

(b)  has  determined  that  the  research 
purpose  (1)  cannot  be  reasonably 
accomplished  unless  the  record  is 
provided  in  individually  identifiable 
form,  and  (2)  warrants  the  risk  to  the 
privacy  of  the  individual  that 
additional  exposure  of  the  record 
might  bring: 

(c)  has  required  the  recipient  to  (1) 
establish  reasonable  administrative, 
technical,  and  physical  safeguards  to 


prevent  unauthorized  use  or 
disclosure  of  the  record,  f2)  remove  or 
destroy  the  information  that  identifies 
the  individual  at  the  earliest  time  at 
which  removal  or  destructfon  can  be 
accomplished  consistent  with  the 
purpose  of  the  research  project,  unless 
the  recipient  has  presented  adequate 
justification  of  a  research  or  health 
nature  for  retaining  such  information, 
and  (3)  make  no  further  use  or 
disclosure  of  the  record  except:  (A)  in 
emergency  circumstances  affecting 
the  health  or  safety  of  any  individual. 
(B)  for  use  in  another  research  project, 
under  these  same  conditions,  and  with 
written  authorization  of  the 
Department,  (C)  for  disclosure  to  a 
properly  identified  person  for  the 
purpose  of  an  audit  related  to  the 
research  project,  if  information  that 
would  enable  research  subjects  to  ba 
identified  is  removed  or  destroyed  at 
the  earliest  opportunity  consistent 
with  the  purpose  of  the  audit,  or  (D| 
when  required  by  law. 

policies  and  practices  for  storing, 
retrieving,  accessing,  retaining  and 
disposing  of  records  in  the  system: 

storage: 

Records  are  maintained  on  interview 
forms,  audiotapes,  keypunch  cards, 
magnetic  tapes,  and  disks. 

retrievability: 

Research  records  and  locational 
information  for  foUowup  are  maintained 
in  numerical  order  by  assigned  client 
number.  A  list  is  also  maintained  by 
name  and  assigned  client  number  for 
cross  reference. 

safeguards: 

An  authorization  under  Section  303fa  f 
of  the  Public  Health  Service  Act  as 
amended  (42  U.S.C.  242a(a). 
implemented  by  confidentiality 
regulations  (42  CFR  Part  2a),  has  been 
issued  to  the  contractor  to  assure  that 
the  contractor  may  not  be  compelled  in 
any  legal  proceeding  to  identify  the 
research  subjects.  In  addition,  these 
records  are  subject  to  the  protective 
restrictions  of  the  Confidentiality  of 
Alcohol  and  Drug  Abuse  Patient 
Records  Regulations  (42  CFR  2.58). 

Project  documentation,  including 
cross  reference  list,  completed  interview 
forms,  audiotapes,  and  computerized 
data  files,  is  maintained  under  strict 
controls  in  a  secure  room  at  the 
contractors'  facilities  to  ensure  data 
integrity  and  confidentiality.  The  list, 
interview  forms  and  audiotapes  are 
stored  in  a  locked  and  Secure  work 
space  until  data  is  entered  on  magnetic 
media  and  verified.  Then,  the  form*  and 
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cross  reference  list  are  destroyed  by 
burning  or  shredding,  and  audiotapes 
are  erased.  After  study  source 
documents  are  disposed  of,  no 
connection  can  be  made  between 
computer  Hie  data  and  the  individual. 
Magnetic  tapes  and  disks  are  kept  in  a 
vault  area.  During  all  stages  of 
processing  and  storage,  senior  project 
personnel  control  access  to  and  removal 
and  replacement  of  all  documents  from 
specified  working  and  storage  areas. 
Access  is  permitted  only  upon  the 
written  authority  of  the  Principal 
Investigator  or  Co-Principal 
investigators.  The  contractor  has 
developed  an  extensive  computer 
facilities  security  system  which  is  used 
by  programmers  to  protect  computer 
account  codes  and  data  from  access  by 
unauthorized  users. 

The  safeguards  are  in  accordance 
with  DHHS  Chapter  45-13  and 
supplementary  Chapter  PHS.hf:  45-13  in 
the  General  Administration  Manual,  and 
Part  6,  "ADP  System  Security"  in  the 
HHS  ADP  Systems  Manual. 

RETENTION  AND  DISPOSAL: 

After  all  data  collection  and 
processing  are  complete  (which  will  be 
no  later  than  four  years  after  date  of 
recording),  personal  identifiers  and 
source  documents  will  be  destroyed. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Project  Officer,  Psychotherapy  of 
Opiate-Dependent  Individuals 
Services  Research  Branch 
Division  of  Resource  Development 
National  Institute  on  Drug  Abuse 
5600  Fishers  Lane,  Room  lOA-31 
Rockville,  Maryland  20857 

NOTIFICATION  PROCEDURE: 

To  determine  if  a  record  exists,  write 
to  the  System  Manager  at  the  address 
above.  An  individual  may  learn  if  a 
record  exists  about  himself  or  herself 
upon  written  request  with  notarized 
signature.  The  request  should  include,  if 
known:  name  of  the  researcher,  name  of 
the  study,  location  of  the  research  site, 
approximate  date  of  data  collection,  any 
alias  used  by  individual,  and  assigned 
client  number. 

An  individual  who  requests 
notification  of,  or  access  to,  a  medical 
record,  shall,  at  the  time  the  request  is 
made,  designate  in  writing  a  responsible 
representative  who  will  be  willing  to 
review  the  record  and  inform  the  subject 
individual  of  its  contents  at  the 
representative's  discretion. 

RECORD  Access  PROCEDURES: 

Same  as  Notification  Procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 


CONTESTINO  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  Notification  Procedures 
above  and  reasonably  identify  the 
record,  specify  the  information  being 
contested,  and  state  the  corrective 
action  sought,  with  supporting 
justification. 

RECORD  SOURCE  CATEGORIES: 

Research  subjects,  drug  treatment 
programs,  clinical  evaluators, 
counselors,  psychiatrists, 
psychotherapists,  family  members, 
research  assistants,  pharmacies, 
hospitals. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 
09-30-0038 

SYSTEM  name: 

Subject-Participants  in 
Pharmacokinetic  Studies  on  Drugs  of 
Abuse.  HHS/ADAMHA/NIDA 

SECURmr  CLASSIFICATION: 

None 

SYSTEM  LOCATION: 

Department  of  Psychiatry.  School  of 
Medicine.  University  of  North  Carolina. 
Chapel  Hill.  North  Carolina  275l4. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Normal,  healthy  adults  who 
voluntarily  participate  in  studies  on  the 
pharmacokinetics  of  drugs  of  abuse,  at 
the  University  of  North  Carolina,  during 
the  period  November  1979  through 
approximately  October  1982. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Research  records  on  each  subject- 
par.ticipant  contain  the  following 
information:  name;  clinician's  records 
including  medical  history,  laboratory 
test  results,  physical  examinations, 
psychological  profile,  and  drug  use 
profile;  drug  study  data  including 
records  of  drugs  administered, 
exposures  to  radioactivity,  and  drug 
reactions;  and  date  of  study  in  which  the 
subject  participated. 

authorrfy  for  maintenance  of  the 
system: 

Drug  Abuse  Prevention.  Treatment, 
and  Rehabilitation  Act.  Section  503  (21 
U.S.C.  1193)  and  Public  Health  Service 
Act.  Section  301(a)  (42  U.S.C.  241(a)). 

PURPOSE(S): 

The  primary  purpose  of  this  system  is 
to  support  research  on  the 
pharmacokinetics  of  drugs  of  abuse.  The 
term  "pharmacokinetics"  refers  to  the 


manner  in  which  the  human  body 
processes  a  drug. 

The  clinical  investigator  uses  data  of 
a  medical  nature  that  is  contained  in  the 
system  to  make  determinations 
regarding  drug  dosages  and/or 
radiochemical  exposures  appropriate  to 
the  individual  human  subject- 
participants,  in  order  to  preserve  and 
protect  the  health  of  each.  The  system 
also  provides  base-line  data  for  studying 
the  drug  effects. 

The  Food  and  Drug  Administration 
(FDA)  also  may  use  the  records  in 
routine  inspections  FDA  conducts  in 
accordance  with  its  responsibilities  to 
develop  standards  on  the  composition, 
quality,  safety,  and  efficacy  of  drugs 
administered  to  humans,  and  to  monitor 
experimental  usage  of  drugs. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

1.  We  may  disclose  to  a  congressional 
office  the  record  of  an  individual  in 
response  to  a  verified  inquiry  from  the 
congressional  office  made  at  the  written 
request  of  the  individual. 

2.  In  the  event  of  litigation  where  the 
defendent  is  (a)  the  Department,  any 
component  of  the  Department  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity,  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components,  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected.  For  example, 
records  may  be  disclosed  to  the 
Department  of  Justice  in  defending 
claims  against  the  U.S.  when  the  claim 

is  based  upon  an  individual's  mental  or 
physical  condition  and  is  alleged  to 
have  arisen  because  of  the  activities  of 
PHS  and  its  contractors  in  regard  to 
such  individual. 

3.  The  School  of  Medicine  of  the 
University  of  North  Carolina,  an 
ADAMHA  contractor,  uses  the  records 
in  this  system  to  accomplish  the 
research  purpose  for  which  the  records 
are  collected.  The  contractor  is  required 
to  maintain  Privacy  Act  safeguards  with 
respect  to  such  records. 
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POUCIES  AMD  PIIACTIC»  FOR  STOmNQ, 
RFnMEVINO,  ACCESSmO,  RETAIMMM  AND 
mSPOSINQ  Of  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

The  contractor  maintains  the  records 
on  paper  in  Hie  folders. 

RETRIEVABIUTV: 

The  contractor  indexes  and  retrieves 
the  records  by  the  subject-participant's 
name. 

SAFEGUARDS: 

The  contractor  keeps  all  records  in  a 
locked  metal  file  cabinet  in  premises 
with  limited  accessibility.  Only  the 
clinical  investigator  has  the  key  to  the 
locked  files.  Only  authorized  contract 
personnel  can  see  or  use  the  records. 
Persons  other  than  subject-participants, 
who  request  individually  identifiable 
data  from  a  record,  must  provide  written 
consent  from  the  subject-participant 
permitting  the  requested  disclosure.  The 
only  exception  would  be  for  disclosure 
to  persons  or  organizations  permitted  by 
the  Privacy  Act.  Section  3(b)  to  obtain 
personally  identifiable  data.  These 
safeguards  are  in  accordance  with  the 
DHHS  Chapter  45-13  and 
supplementary  Chapter  PHS.hf:45-13  in 
the  General  Administration  Manual.  In 
addition,  the  contract  staff  complies 
with  contractor's  (School  of  Medicine  of 
the  University  of  North  Carolina) 
standard  procedures  for  safeguarding 
data. 

RETENTION  AND  disposal: 

The  records  will  be  kept  no  later  than 
October  1987  (five  years  after  the 
anticipated  completion  of  the  studies). 
At  that  time,  the  clinical  investigator 
will  authorize  the  shredding  or  burning 
of  the  records. 

SYSTEM  MANAaCH(S)  AND  ADDRESS: 

Project  Officer,  Pharmacokinetic 
Studies  on  Drugs  of  Abuse  (Contract  No. 
271-80-3705),  Division  of  Research, 
National  Institute  on  Drug  Abuse, 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration,  5600  Fishers  Lane. 
Room  9^2.  Rockville,  MD  20857. 

NOTIFICATION  PROCEDURE: 

To  determine  if  a  record  exists,  an 
individual  should  provide  a  written 
request  with  notarized  signature  to: 
Research  Physician  for  NIDA's  Contract 

No.  271-80-3705 
Pharmacokinetic  Studies  on  Drugs  of 

Abuse 
School  of  Medicine 
Univefsity  of  North  Carolina 
Chapel  Hill.  North  Carolina  27514 

Provide  the  following  information: 
Subject-participant's  full  name  and  a 
letter  of  request  (or  permission,  if  the 


requester  is  not  the  subject-participant) 
with  notarized  signature  of  the 
individual  who  is  the  subject  of  the 
record,  approximate  date(s)  of 
experiment(s)  in  which  the  individual 
participated,  and  drug  name  (if  known). 
In  addition,  an  individual  who  requests 
notification  of,  or  access  to,  a  medical 
record  shall,  at  the  time  the  request  is 
made,  designate  in  writing  a  responsible 
representative  who  will  be  willing  to 
review  the  record  and  inform  the  subject 
individual  of  its  content  at  the 
representative's  discretion. 

RECORD  ACCESS  PROCEDURES: 

Same  as  Notification  Procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  System  Manager  at  the 
address  above  and  reasonably  identify 
the  record,  specify  the  information  to  be 
contested,  and  state  the  corrective 
action  sought,  with  supporting 
justification. 

RECORD  SOURCE  CATEGORIES: 

The  subject-participants  and  the 
contractor  personnel  conducting  the 
research  studies. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
(W-30-0039. 
SYSTEM  name: 

Drug  Abuse  Treatment  Outcome 
Prospective  Study  (TOPS).  HHS/ 
ADAMAHA/NIDA 

SECURITY  classification: 

None 

system  location: 

Computer  Applications  Center. 
Research  Triangle  Institute,  Box  12194, 
Research  Triangle  Park,  North  Carolina 
27709. 

categories  of  individuals  covered  by  the 
system: 

Voluntary  adult  clients  of  federally- 
funded  treatment  programs,  including 
Treatment  Alternative  Street  Crime 
(TASC)  programs  of  the  Department  of 
justice,  who  have  requested  to  be 
included  in  TOPS.  Data  collection  began 
in  1979  and  will  continue  through  1984. 

categories  of  records  in  the  system: 

The  categories  are:  demographic  data, 
treatment  outcome  data,  treatment 
process  data,  client  locator  information, 
and  personal  identifiers  (name  and 
assigned  numerical  identifier)^ 


AUTHORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Drug  Abuse  Prevention.  Treatment, 
and  Rehabilitation  Act,  Section  503  (21 
U.S.C.  1193);  Public  Health  Service  Act. 
Section  301(a}  (42  U.S.C.  241(a)). 

purpose(s): 

The  purpose  of  the  system  is  to 
compile  information  on  drug  abusers 
who  obtain  treatment  in  federally- 
funded  drug  abuse  treatment  programs 
in  order  to  derive  information  on  the 
effectiveness  of  treatment  environments 
and  abusers'  behavior  and 
characteristics  subsequent  to  treatment. 
Researchers  and  drug  abuse  service 
providers  may  use  the  aggregate  data  to 
address  issues  and  generate  hypotheses 
to  understand  better  the  interactions 
among  the  client,  clinic,  and  community. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  MCLUDINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

1.  Within  the  restrictions  set  forth  in 
HHS  regulations  concerning  the 
confidentiality  of  drug  abuse  patient 
records  (42  CFR  2.56).  we  may  disclose  a 
record  for  a  research  purpose,  when  the 
Department:  (a)  has  determined  that  the 
use  or  disclosure  does  not  violate  legal 
or  policy  limitations  under  which  the      : 
record  was  provided,  collected,  or 
obtained;  (b)  has  determined  that  the 
research  purpose  (1)  cannot  be 
reasonably  accomplished  unless  the 
record  is  provided  in  individually 
identifiable  form,  and  (2)  warrants  the 
risk  to  the  privacy  of  the  individual  that 
additional  exposure  of  the  record  might 
bring;  (c)  has  required  the  recipient  to  (1) 
establish  reasonable  administrative, 
technical,  and  physical  safeguards  to 
prevent  unauthoiized  use  or  disclosure 
of  the  record,  (2)  remove  or  destroy  the 
information  that  identifies  the  individual 
at  the  earliest  time  at  which  removal  or 
destruction  can  be  accomplished 
consistent  with  the  purpose  of  the 
research  project,  unless  the  recipient  has 
presented  adequate  justification  of  a 
research  ot  health  nature  for  retaining 
such  information,  and  (3)  make  no 
further  use  or  disclosure  of  the  reccHtl 
except;  (A)  in  emergency  circumstances 
affecting  the  beahb  or  safety  of  any 
individual,  (B)  for  use  in  another 
research  project,  under  these  same 
conditions,  and  witb  written 
authorization  of  the  Department,  (C)  for 
disclosure  to  a  properly  identified 
person  for  the  purpose  of  an  audit 
related  to  the  research  project,  if 
information  that  would  enable  research 
subjects  to  be  identifiedls  removed  or 
destroyed  at  the  earliest  opportunity 
consistent  with  the  purpose  of  the  awKf,  . 
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or  P)  when  required  by  lawr  (d)  has 
secured  a  written  statement  attesting  to 
the  recipient's  understanding  of,  and 
willingness  to,  abide  by  these 
provisions. 

2.  The  Research  Triangle  Institute,  an 
ADAMHA  contractor,  uses  the  records 
in  this  system  to  accomplish  the 
research  purpose  for  which  the  records 
are  collected.  In  the  event  of  followup 
studies  or  continuation  studies  because 
the  contract  has  been  terminated  for 
convenience  by  the  Government,  we 
may  disclose  records  in  this  system  to  a 
subsequent  ADAMHA  contractor.  We 
would  require  the  new  contractor  to 
maintain  Privacy  Act  safeguards  with 
respect  to  such  records. 

POUaCS  AND  PflACnCCS  FON  STOMNO, 

retrkvino,  iuxesswo,  retanuno  and 
disposino  of  reconos  in  ths  system: 

storage: 

Interview  forms,  magnetic  tapes,  and 
disks. 

RETRIEVAMUTV: 

Records  are  indexed  and  retrieved  by 
name  and  unique  numerical  identifier.  In 
order  to  relate  the  data  collected  to 
speciRc  individuals,  one  must  use  the 
link  file  discussed  under  Safeguards. 

SAFEOUAROS: 

We  used  the  National  Bureau  of 
Standards  guidelines  and  Part  6,  HHS 
ADP  Systems  Manual,  "ADP  Systems 
Security"*  in  developing  the  computer 
safeguard  procedures  which  follow. 
Safeguards  for  nonautomated  records 
are  in  accordance  with  DHHS  Chapter 
45-13  and  supplementary  Chapter 
PHS.hf:  45-13  in  the  General 
Administration  Manual.  In  addition, 
project  staff  complies  with  the 
contractor's  (Research  Triangle 
Institute)  standard  procedures  for 
safeguarding  data. 

The  contractor  provides  only 
aggregate  information  to  NIDA.  We  do 
not  anticipate  any  disclosure  of 
individually  identiHable  information  to 
other  persons  or  organizations  within 
the  Department  of  Health  and  Human 
Services.  Nor  does  the  contractor 
provide  individually  identifiable 
information  to  the  Department  of  Justice, 
vrith  which  NIDA  has  a  cooperative 
agreement  for  this  study. 

The  data  management  task  leader,  the 
project  leader,  or  the  project  director 
provide  technical  supervision  of  all  data 
collection  and  processing  activities. 
Individually  identified  forms  are  stored 
in  a  secure,  vault-like  room  provided  for 
this  purpose.  Authorized  personnel  have 
access  to  the  room  by  one  locked  door 
with  controlled  entry,  i.e.,  only  on  the 


written  aotiiority  of  the  professional 
staff  member  in  diaige. 

Becaase  some  of  the  data  collected  in 
this  study,  sudi  as  data  on  drug  use,  are 
sensitive  and  confidential,  special 
safeguards  have  been  established.  A 
Certificate  of  Confidentiality  has  been 
issued  under  42  CFR  Part  2a.  This 
authorization  enables  persons  engaged 
in  research  on  mental  health,  including 
research  on  die  use  and  effect  of 
psychoactive  drugs,  to  protect  the 
.  privacy  of  research  subjects  by 
withholding  the  names  or  other 
identifying  characteristics  from  all 
persons  not  connected  with  the  conduct 
of  the  research.  Persons  so  authorized 
may  not  be  compelled  in  any  Federal, 
State,  or  local  civil,  criminal, 
administrative,  legislative,  or  other 
proceedings  to  identify  such  individuals. 
In  addition,  these  records  are  subject  to 
42  CFR  Part  2,  the  Confidentiality  of 
Alcohol  and  Drug  Abuse  Patient 
Records  Regulations  (42  CFR  2.56), 
which  state:  'Where  the  content  of 
patient  records  has  been  disclosed 
pursuant  to  (these  regulations)  for  the 
purpose  of  conducting  scientific 
research...  information  contained  therein 
which  would  directly  or  indirectly 
identify  any  patient  may  not  be 
disclosed  by  the  recipient  thereof  either 
voluntarily  or  in  response  to  any  legal 
process  whether  Federal  or  State.' 

Another  safeguard  is  that  the  forms 
containing  subject  identification 
information  for  client  followup  and  data 
matching  purposes  do  not  include  any 
reference  to  the  purpose  of  the  study. 
Identification  and  location  information 
is  kept  separate  from  any  information 
that  would  suggest  that  the  respondent 
has  been  in  a  drug  treatment  program. 

Information  on  completed  forms  is 
entered  immediately  on  the  computer. 
Computerized  records  are  kept  in  a 
vault  area  with  access  limited  as  above. 
Completed  forms  and  computerized  data 
are  released  only  to  authorized  persons. 
Only  aggregate  data  are  provided  and 
used  in  the  preparation  of  necessary  and 
appropriate  reports. 

A  link  file  system  is  used.  This  system 
has  three  components:  (1)  personal 
information,  (2)  data  base  information, 
and  (3)  the  link  file,  which  contains 
identifying  number  pairs  which  can  be 
used  to  match  data  with  individuals. 
The  advantage  of  this  system  is  that  the 
data-base  can  be  used  directly  for  report 
generation,  etc.,  without  the  use  of 
decrypting  subroutines  or  access  to  the 
personal  information  or  matching  link 
files. 

In  addition,  the  computer  center  being 
utilized  has  developed  an  extensive 
security  system  to  protect  computer 
account  codes  and  data.  This  system  is 


described  in  a  publicatiOB  that  is 
available  from  the  System  Manager 
upon  request. 

RrrCNTION  AND  diskmal: 

The  contractor  destroys  interview 
forms  by  shredding  or  burning 
inanediately  after  contractor  staff  have 
completed  and  verified  direct  entry  on 
magnetic  tape  or  disk  storage.  The 
contractor  will  destroy  individual 
identificati(Hi  and  location  data  by 
shredding  or  burning,  under  the  explicit 
written  authorization  of  the  System 
Manager,  at  the  termination  of  the 
study.  We  will  retain  aggregate  data 
tapes  for  research  purposes.  These  tapes 
will  not  have  any  individually 
identifiable  information.  In  accordance 
with  the  ADAMHA  Records  Control 
Schedule,  these  tapes  will  be  retained 
for  five  years  after  completion  of  the 
project.  At  that  time,  the  tapes  will  be 
retired  to  the  Federal  Records  Center 
and  destroyed  when  they  are  10  years 
old  or  when  they  are  no  longer  needed 
for  research  purposes. 

SYSTEM  MAMAOEII(S)  AND  ADORCaS. 

Project  Officer,  Treatment  Outcome 
Prospective  Study  (TOPS),  Clinical- 
Behavioral  Branch,  Division  of 
Research,  National  Institute  on  Drug 
Abuse,  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration,  5600 
Fishers  Lane,  Room  9-21,  Rockville, 
Maryland  20857. 

NOTIFICATION  PROCEDURE: 

To  determine  if  a  record  exists,  write 
to  the  System  Manager  at  the  address 
above.  An  individual  may  learn  if  a 
record  exists  about  himself/herself  upon 
written  request,  with  notarized 
signature.  The  request  should  include,  if 
known,  name  of  the  researcher,  location 
of  the  research  site,  approximate  date  of 
data  collection,  any  alias  used,  and 
subject  identification  number. 

An  individual  who  requests 
notification  of  a  medical  record  shall,  at 
the  time  the  request  in  made,  designate 
in  writing  a  responsible  representative 
who  will  be  willing  to  review  the  record 
and  inform  the  subject  individual  of  its 
contents  at  the  representative's 
discretion. 

RECORD  ACCESS  PftOCBNMES: 

Same  as  Notification  Procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 

Persons  other  than  subject 
individuals,  who  request  individually 
identifiable  data  from  a  record  must 
provide  written  consent  from  the  subject 
individual  permitting  the  requested 
disclosure.  The  only  exception  (if  not  in 
conflict  with  confidentiality  regulations) 
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would  be  for  disclosure  to  persons  or 
organizations  permitted  by  the  Privacy 
Act  Section  3{b),  to  obtain  personally 
identiRable  data. 

COMTtSTNM  RtCONO  mOCflNWES: 

Contact  the  official  at  the  address 
specified  under  Notification  Procedures 
above  and  reasonably  identify  the 
record,  specify  the  information  being 
contested,  and  state  the  corrective 
action  sought,  with  supporting 
justification. 

RECOIID  SOUnCE  CATEOOfMES: 

Research  subjects,  and  staff  in 
participating  drug  abuse  treatment 
programs,  written  clinical  evaluations, 
counselors,  psychiatrists, 
psychotherapists,  family  members, 
research  assistants,  hospitals. 

SYSTEMS  EXEMPTED  PHOM  CERTAIN 
PROVISIONS  OP  THE  ACT: 

None 
09-30-0041 

SYSTEM  NAME: 

Subject-Participants  in  a  Drug  Abuse 
Research  Study  on  Naltrexone,  HHS/ 
ADAMAHA/NIDA 

SECURTTY  classification: 

None 

SYSTEM  location: 

Endo  Laboratories.  Inc.,  1000  Stewart    - 
Avenue,  Garden  City.  New  York  11530. 

categories  of  indiviouals  covered  by  the 
system: 

Voluntary  adult  clients  of  federally- 
funded  and  other  drug  abuse  treatment 
programs  who  have  requested  to  receive 
naltrexone  as  part  of  their  treatment. 
Data  collection  began  in  1977  and  will 
continue  through  1983. 

CATCOORKS  OF  RECORDS  IN  THE  SYSTEM: 

Demographic  data,  treatment  outcome 
data,  treatment  process  data,  client 
locator  information,  and  personal 
identifiers  (name  and  assigned 
numerical  identifier). 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Drug  Abuse  Prevention,  Treatment 
and  Rehabilitation  Act.  Section  503  (21 
U.S.C.  1193);  Public  Health  Service  Act. 
Section  301(a)  (42  U.S.C.  241(a)). 

PURPOSE(S): 

1.  To  provide  data  required  by  the 
Food  and  Drug  Administration  (FDA)  for 
a  new  drug  application  for  naltrexone. 
FDA  may  also  use  the  records  in  a  form 
which  does  not  identify  individuals  in 
routine  inspections  FDA  conducts  in 
accordance  with  its  responsibilities  to 


develop  standards  on  the  composition, 
quality,  safety,  and  efficacy  of  drugs      / 
administered  to  humans,  and  to  monitor 
experimental  usage  of  drugs. 

2.  To  record  the  changes  in  the 
behavior  and  characteristics  of  drug 
abusers  who  receive  naltrexone  as  part 
of  their  treatment  regimen,  in  order  to 
compile  information  on  the  effectiveness 
of  naltrexone  in  various  treatment 
environments  and  modalities. 

ROUTiNE  USES  OF  RECORDS  MAINTAINED  M 
THE  SYSTEM,  INCLUDINQ  CATEOORIES  OP 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Endo  Laboratories,  an  ADAMHA 
contractor,  uses  the  records  in  the 
system  in  order  to  accomplish  the 
research  purposes  for  which  the  records 
were  collected.  In  the  event  of  a 
followup  study  or  continuation  study 
because  the  contract  has  been 
terminated  for  convenience  by  the 
Government,  the  contractor  may 
disclose  records  in  this  system  to  a 
subsequent  ADAMHA  contractor.  The 
new  contractor  would  be  required  to 
maintain  Privacy  Act  safeguards  with 
respect  to  such  records  and  to  comply 
with  the  confidentiality  restrictions  of  42 
CFR  Part  2. 

POUCIES  AND  PRACTICES  FOR  STORING. 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Interview  forms,  magnetic  tapes  and 
disks  in  closed  cabinets  in  a  locked 
room  with  limited  accessibility. 

RETRIEV  ability: 

The  records  are  indexed  and  retrieved 
by  subject-participant's  name  and 
unique  numerical  identifier.  In  order  to 
relate  the  data  collected  to  specific 
individuals,  however,  the  contractor 
uses  the  link  file  discussed  under 
Safeguards. 

safeguards: 

The  safeguards  which  follow  are  in 
accordance  with  the  DHHS  Chapter  45- 
13  and  supplementary  Chapter  PHS.hf: 
45-13  in  the  HHS  General 
Administration  Manual  and  Part  8, 
"ADP  System  Security"  in  the  HHS  ADP 
Systems  Security  Manual. 

Physical  Security:  The  contractor 
stores  individually  identified  forms  in  a 
locked  room  with  controlled  entry;  i.e.. 
only  on  the  written  authority  of  the 
professional  staff  member  in  charge  of 
data  handling  and  processing 
openttions.  The  contractor  staff  enter 
the  collected  information  onto  computer 
tape  or  disks  as  soon  after  contact  with 
the  subject-participant  as  possible,  and 
store  the  computerized  records  in  a 
secured  area  with  access  limited  as 
above. 


Another  safeguard  is  that  the  forms 
containing  subject  identification 
information  do  not  include  any 
reference  to  the  purpose  of  the  study. 
The  contractor  keeps  identification 
information  separate  from  any 
information  that  would  suggest  thai  the 
respondent  is  or  has  been  in  a  drug 
abuse  treatment  program.  In  addition, 
the  computer  center  being  utilized  has 
developed  an  extensive  security  sjrstem 
to  protect  computer  account  codes  and 
data. 

Technical  Security:  Access  to  the 
computerized  records  is  protected  by  a 
computerized  password  routine  which  is 
changed  periodically.  In  addition,  the 
project  staff  complies  with  the 
contractor's  (Endo  Laboratories,  Inc.) 
standard  procedures  for  safeguarding 
data.  The  link  file  system  that  identifies 
individuals  with  personal  data  has  three 
components:  (1)  identification 
information,  (2)  data  base  information, 
and  (3)  the  link  file,  which  contains 
identifying  number  pairs  which  match 
data  with  individuals.  The  advantage  of 
this  system  is  that  one  may  use  the 
baseline  data  directiy  for  report 
generation,  etc.,  without  using  the 
subroutines  or  accessing  the  personal 
information  or  link  files. 

Administrative  Security:  The  data 
management  task  leader,  the  project 
leader,  or  the  project  director  provide 
technical  supervision  of  all  data 
collection  and  processing  activities. 
Only  authorized  contract  staff  have 
access  to  the  records  (computerized  and 
hard  copy  files)  in  the  system.  The 
contractor  provides  only  aggregate  data 
in  reports  to  NIDA,  FDA,  or  the  public. 
Protection  of  Identity-Research 
Subjects.  This  authorization  enables 
persons  engaged  in  research  on  mental 
health,  including  research  on  the  use 
and  effect  of  psychoactive  drugs,  to 
protect  the  privacy  of  research  subjects 
by  withholding  the  names  or  other 
identifying  characteristics  from  all 
persons  not  connected  with  the  conduct 
of  the  research.  Persons  so  authorized 
may  not  be  compelled  in  any  Federal, 
State,  or  local  civil,  criminal, 
administrative,  legislative,  or  other 
proceedings  to  identify  such  individuals. 
These  regulations  do  not  prohibit 
voluntary  disclosure  by  the  researcher. 
However,  the  records  also  are  subject  to 
42  CFR  Part  2,  the  Confidentiality  of 
Alcohol  and  Drug  Abuse  Patient 
Records  Regulations  (42  CFR  2.56). 
which  state:  "Where  the  content  of 
patient  records  has  been  disclosed 
pursuant  to  [these  regulations]  for  the 
purpose  of  conducting  scientific 
research  *  *  *  information  contained 
therein  which  would  directly  or 
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indirectly  identify  any  patient  may  not 
be  disclosed  by  the  recipient  thereof 
either  voluntarily  or  in  response  to  any 
legal  process  whether  Federal  or  State." 
The  contractor's  Institutional  Review 
Board  has  reviewed  and  approved  the 
safeguards  described  above  in 
accordance  with  45  CFR  Part  46  on  the 
protection  of  human  subjects. 

RETENTION  AND  DISPOSAL: 

The  contractor  staff  destroys 
interview  forms  by  shredding  or  burning 
immediately  after  they  complete  direct 
entry  on  magnetic  tape  or  disk  storage 
and  verify  the  information.  The 
contractor  will  destroy  individual 
identification  and  link  files  by  shredding 
or  burning  at  the  termination  of  the 
study  in  1983  under  the  explicit  written 
authorization  of  the  System  Manager. 
NIDA  will  retain  the  aggregate  data 
tapes  for  research  purposes.  These  tapes 
will  not  have  any  individually 
identifiable  information.  In  accordance 
with  the  ADAMHA  Records  Control 
Schedule,  the  aggregate  tapes  will  be 
retained  for  five  years  after  the 
completion  of  the  project.  At  that  time, 
the  tapes  will  be  retired  to  the  Federal 
Records  Center  and  destroyed  when 
they  are  10  years  old  or  when  they  are 
no  longer  needed  for  research  purposes. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Project  Officer,  Naltrexone  Study, 
Clinical-Behavioral  Branch,  Division  of 
Research,  National  Institute  on  Drug 
Abuse.  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration,  5600 
Fishers  Lane,  Room  9-21,  Rockville, 
Maryland  20857. 

NOTIFICATION  PROCEDURE: 

An  individual  may  determine  if  a 
record  exists  about  himself/herself  upon 
written  request,  with  notarized  signature 
if  request  is  made  by  mail,  or  with 
suitable  identification  if  request  is  made 
in  person,  to  the  System  Manager  at  the 
address  above.  The  following 
information  should  be  included,  if 
known:  subject-participant's  full  name 
and  a  letter  of  request  with  notarized 
signature  of  the  subject-participant  of 
the  record,  any  alias  used,  subject- 
participant's  identification  number, 
name  of  the  researcher,  and 
approximate  date  of  study  participation. 

An  individual  who  requests 
notiHcation  of  a  medical  record  shall,  at 
the  time  the  request  is  made,  must 
designate  in  writing  a  responsible 
representative  who  will  be  willing  to 
review  the  record  and  inform  the  subject 
individual  of  its  contents  at  the 
representative's  discretion. 


RECORO  Access  MIOCaMMES: 

Same  as  Notification  Procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 

CONTESTINO  RECORD  PROCEOtMeS: 

Contact  the  official  at  the  address 
specified  under  Notification  Procedures 
above  and  reasonably  identify  the 
record,  specify  the  information  being 
contested,  and  state  the  corrective 
action  sought,  with  supporting 
justification. 

RECORD  SOURCE  CATEGORIES: 

Research  subject-participants,  staff  in 
the  participating  drug  abuse  treatment 
programs,  written  clinical  evaluations, 
private  physicians,  counselors, 
psychiatrists,  psychotherapists,  family 
members,  research  assistants,  and 
hospital  records. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 
09-30-0045 
SYSTEM  name: 

Respondents  in  a  Validity/Reliability 
Studv  of  Self-Reported  Drinking,  HHS/ 
ADAMHA/NIAAA 

SECURITY  CLASSIFICATION: 

None 

SYSTEM  location: 

CSR,  Incorporated,  805  15th  Street, 
N.W.,  Suite  500,  Washington,  D.C.  20005, 
Parklawn  Computer  Center.  Parklawn 
Building,  5600  Fishers  Lane,  Rockville, 
Maryland  20857. 

categories  of  individuals  covered  by  the 
system: 

Adult  volunteers  selected  in 
Baltimore.  Maryland;  Chicago,  Illinois; 
and  Greensboro,  North  Carolina. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Forms  collected  during  the  period 
from  approximately  May  1  to  June  30, 
1982,  containing:  (1)  personal  history, 
such  as  age.  date  of  birth,  education, 
race,  national  origin,  sex,  marital  status; 
and  (2)  information  on  drinking 
experience,  such  as  type  and  amount  of 
alcoholic  beverage(s]  consumed, 
reasons  for  not  drinking,  frequency  of 
consumption,  etc. 

AUTHORfTY  FOR  MAINTENANCE  OF  THC 
SYSTEM: 

42  U.S.C.  4591,  Section  501  of  the 
Comprehensive  Alcohol  Abuse  and 
Alcoholism  Prevention,  Treatment,  and 
Rehabilitation  Act  of  1970. 


PURPOSE(S): 

The  system  will  contain  individuals' 
responses  to  questions  on  alcohol 
consumption.  Tbe  National  Institute  on 
Alcohol  Abuse  and  Alcoholism 
(NIAAA)  will  evaluate  the  questions  for 
use  in  a  supplement  to  the  1983  National 
Health  Interview  Survey  (NHIS)  and  the 
Hispanic  Health  and  Nutrition 
Examination  Survey  (HHANES).  The 
purpose  of  the  system  will  be  to  develop 
a  body  of  data  on  alcohol  consumption; 
rather,  NIAAA  will  analyze  the 
response  data  to  determine  the  quality 
of  the  questions.  Within  the  Department 
of  Health  and  Human  Services  (DHHS), 
nonidentifiable  information  will  be 
transmitted  to  the  National  Center  for 
Health  Statistics  (NCHS)  because  that 
agency  is  responsible  for  NHIS  and  for 
HHANES. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

1.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  reponse  to  a  verified 
inquiry  from  a  congressional  office 
made  at  the  written  request  of  that 
individual. 

2.  The  contractor  may  make 
disclosures  either  to  other  ADAMHA 
contractors  or  to  any  of  its 
subcontractors  in  the  conduct  of  the 
study  and  in  the  preparation  of  scientific 
reports  in  order  to  accomplish  the 
research  purpose  for  which  the  records 
are  collected.  Such  recipients  will  be 
required  under  contract  provision  to 
maintain  Privacy  Act  safeguards. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  will  be.  on  paper  as  data 
collection  forms,  computer  coding 
sheets,  and  a  cross-reference  list,  and 
will  be  maintained  in  file  folders. 
Records  will  also  be  on  computer  tapes, 
identified  by  number  only.  (See  section  4 
below  for  retention  and  disposal 
procedures]. 

RETRiEVABiLrrr: 

The  contractor  will  index  and  retrieve 
records  by  name  of  respondent.  The 
contractor  will  assign  a  unique 
identification  number  to  each 
individual's  record  to  track  it  through 
coding,  keypunching,  and  processing; 
and  will  maintain  a  separate  name/ 
number  cross-reference  list  until 
contractor  staff  has  completed  computer 
processing. 
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SAffiOUAROS: 

The  safeguards  listed  below  are  in 
accordance  with  DHHS  Chapter  45-13 
and  supplementary  Chapter  PHS.hf:  45- 
13  in  the  General  Administration 
Manual,  and  Part  6,  "ADP  System 
Security",  in  the  HHS  ADP  Systems 
Manual. 

Physical  Security:  The  contractor  will 
store  paper  records  in  metal  cabinets 
with  cipher  locks  in  offices  that  will  be 
locked  when  unattended.  Federal 
Government  emplefyees  will  maintain 
data  on  computer  tapes  in  accordance 
with  the  established  security  measures 
of  the  Parklawn  Building.  (The 
computerized  records  will  be  identified 
temporarily  by  number,  but  the 
contractor  will  retain  the  name/number 
cross-reference  list.). 

Technical  Security:  Computerized 
records  are  password  protected.  When 
the  record  identification  numbers  are  no 
longer  needed,  a  computer  edit  routine 
to  delete  the  numbers  will  be  used  so 
that  records  will  no  longer  be  traceable 
to  specific  individuals. 

Administrative  Security:  The 
contractor  will  specifically  train  staff 
interviewers  to  maintain  the 
confidentiahty  of  the  nature  of  the  data 
they  will  be  collecting.  Subjects' 
participation  in  the  study  will  be 
voluntary.  Subjects  will  read  and  sign 
informed  consent  forms  which  cite  the 
Privacy  Act  and  describe  the 
subsequent  routine  use(s)  which  may  be 
made  of  the  data  before  contractor  staff 
collects  any  information.  The  contractor 


will  provide  to  NIAAA  individual 
records  in  computer  tapes,  stripped  of 
personal  identifiers.  Only,authorized 
contractor  staff  will  have  access  to 
personally  identified  data,  including  the 
name/number  cross-reference  list. 
Contractor  staff  will  destroy  paper 
records  so  that  remaining  computerized 
records  will  not  be  personally 
identifiable.  In  addition,  personally 
identifiable  data  disclosed  to  other 
ADAMHA  contractors  or  to  any  of  its 
subcontractors  in  the  development  of 
scientific  reports  in  conjunction  with  the 
intent  of  the  research  study  will  be 
required  under  contract  provision  to  be 
protected  by  the  safeguard  procedures 
noted  above. 

RETENTION  AND  DISPOSAL: 

Contractor  staff  will  destroy  original 
forms,  computer  coding  sheets,  and  the 
cross-reference  list  by  shredding;  and 
will  use  a  computer  edit  routine  to 
eliminate  the  unique  identification 
numbers  on  the  computerized  records  as 
soon  as  they  have  completed  the 
transfer  of  data  to  computer  tapes.  We 
expect  this  to  occur  not  later  than  60 
days  after  completion  of  the  data 
collection  phase  of  the  study.  Remaining 
records  will  not  be  personally 
identifiable. 

SYSTEM  MANAaER(S)  AND  ADDRESS: 

Project  Officer,  Validity/Reliability 
Study  of  Self-Reported  Drinking, 
National  Institute  on  Alcohol  Abuse  and 


Alcoholism,  5600  Fishers  Lane.  Room 
16C-16.  Rockville.  Maryland  20857. 

NOTinCATION  PROCEDURE: 

To  determine  if  a  record  exists, 
contact  the  contractor  Project  Manager. 
Validity/Reliability  Study  of  Self- 
Reported  Drinking.  CSR,  Incorporated. 
805  15th  Street.  N.W..  Suite  500, 
Washington,  D.C.  20005. 

Requesters  should  provide  verifiable 
proof  of  identity — such  as  notarized 
original  signature — for  mail  requests, 
inquiries,  and  responses;  or  driver's 
license  with  picture  for  in-person 
inquiries  and  requests. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedure. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  System  Manager  at  the 
address  above  and  reasonably  identify 
the  record,  specify  the  information  being 
contested,  and  state  the  corrective 
action  being  sought  with  supporting 
justification. 

RECORD  SOURCE  CATEGORIES: 

The  subject  individuals  are  the  sole 
source  of  the  information  in  the  recorii'}. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 

|FR  Doc.  82-  Filed  10-12-82: 8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control 

Privacy  Act  of  1974;  Annual 
Publication  of  Systems  of  Records 

agency:  Centers  for  Disease  Control, 

HHS. 

action:  Privacy  Act:  Annual 

republication  of  notices  of  systems  of 

records. 

SUMMARY:  The  Centers  for  Disease 
Control  (CDC)  is  publishing  this 
document  to  meet  the  requirement  of  the 
Privacy  Act  (5  U.S.C.  552a(e)(4))  to 
publish  at  least  once  a  year  a  notice 
describing  the  existence  and  character 
of  each  system  of  records. 

This  publication  describes  systems  of 
records  maintained  by  CDC  and  its 
organizational  components,  including 
the  National  Institute  for  Occupational 
Safety  and  Health  (NIOSH).  Many  of  the 
notices  which  were  published  in  the 
1981  annual  compilation  have  been 
modified  to  clarify  the  descriptions  and 
to  ensure  that  they  are  complete, 
accurate,  and  timely.  None  of  these 
changes  requires  a  report  of  altered 
system  to  be  sent  to  the  Congress  and 
the  Office  of  Management  and  Budget. 
The  notices  are  complete  and  accurate 
asof  August  16, 1982. 
SUPPLEMENTARY  INFORMATION:  These 
notices  include  several  changes  which 
have  been  made  since  the  1981  annual 
publication. 

A.  Deleted  system  of  records:  NIOSH 
has  deleted  system  09-20-0082, 
Diagnosis  of  Occupational  Disease  by 
Analysis  of  Body  Fluids  or  Tissues 
through  Biochemical  or  Clinical 
Chemical  Analysis. 

B.  Clarification  of  routine  use:  A 
routine  use  has  been  clarified  in  systems 
0^20-0106  and  09-20-0107  to  show  that 
these  systems  have  become  operational 
with  regard  to  disclosure  to  private 
firms  for  data  processing.  Previously  this 
routine  use  was  worded  in  the  future       * 
tense.  The  change  is  in  wording  only.  It 
does  not  involve  any  change  in  the 
scope  of  the  routine  use  as  originally 
published  in  the  Federal  Register. 

Additional  disclosures  without 
consent  of  subject  individuals  are 
permitted  by  the  Privacy  Act  itself  in 
Section  3(b),  as  follows: 

(1)  To  those  officer*  and  employees  of  the 
agency  which  maintains  the  record  who  have 
a  need  for  the  records  in  the  performance  of 
their  duties: 

(2)  Required  under  section  552  of  this  title 
(the  Freedom  of  Information  Act); 

(3)  For  a  routine  use  as  (described  in  the 
routine  use  section  of  each  speciflc  system 
notice); 


(4)  To  the  Bureau  of  the  Census  for  purpose 
of  planning  or  carrying  out  a  census  or  survey 
or  related  activity  pursuant  to  the  provisions 
of  title  13; 

(5)  To  a  recipient  who  has  provided  the 
agency  with  advance  adequate  written 
assurance  that  the  record  will  be  used  solely 
as  a  statistical  research  or  reporting  record, 
and  the  record  is  not  to  be  individually 
identifiable: 

(6)  To  the  National  Archives  of  the  United 
States  as  a  record  which  has  sufficient 
historical  or  other  value  to  warrant  its 
continued  preservation  by  the  United  States 
Government,  or  for  evaluation  by  the 
Administrator  of  General  Services  or  his 
designee  to  determine  whether  the  record  has 
such  value: 

(7)  To  another  agency  or  to  an 
instrumentality  of  any  governmental 
jurisdiction  within  or  under  the  control  of  the 
United  States  for  a  civil  or  criminal  law 
enforcement  activity  if  the  activity  is 
authorized  by  law.  and  if  the  head  of  the 
agency  or  instrumentality  has  made  a  written 
request  to  the  agency  which  maintains  the 
record  specifying  the  particular  portion 
desired  and  the  law  enforcement  activity  for 
which  the  record  is  sought; 

(8)  To  a  person  pursuant  to  a  showing  of 
compelling  circumstances  affecting  the  health 
or  safety  of  an  individual  if,  upon  such 
disclosure,  notification  is  transmitted  to  the 
last  known  address  of  such  individual: 

(9)  To  either  House  of  Congress,  or  to  the 
extent  of  matter  within  its  jurisdiction,  any 
committee  or  subcommittee  thereof,  any  joint 
committee  of  Congress  or  subcommittee  of 
any  such  joint  committee; 

(10)  To  the  Comptroller  General,  or  any  of 
his  authorized  representatives,  in  the  course 
of  the  performance  of  the  duties  of  the 
General  Accounting  Office:  or 

(11)  Pursuant  to  the  order  of  a  court  of 
competent  jurisdiction. 

C.  Other  revisions:  CDC  has  revised 
its  systems  notices  this  year  to  enhance 
clarity  and  specificity,  as  well  as  to 
incorporate  normal  updating  changes, 
such  as  changes  in  the  designated 
system  manager  and  system  location. 
The  revisions  include  but  are  not  limited 
to  the  following: 

1.  Addition  to  the  Notification 
Procedure  or  Access  Procedure  section 
of  the  system  explains  the  specific 
information  which  the  system  manager 
needs  in  order  to  verify  that  the  subject 
individual  is  who  he  or  she  claims  to  be, 
in  addition  to  the  information  needed  in 
order  to  locate  the  records  being  sought. 

2.  Clarification  of  the  Purpose  section 
provides  a  more  explicit  description  of 
the  facts  on  which  the  system  was 
established. 

3.  Specific  information:  The 
Contesting  Records  Procedures  section 
in  all  system  notices  has  been  amended 
as  follows: 

Contact  the  official  at  the  address  specified 
under  System  Manager  above  and  reasonably 
identify  the  record,  specify  the  information 


being  contested,  and  state  the  corrective 
action  sought  with  supporting  justification. 

4.  The  System  Location  section  has 
been  clarified  in  systems  09-20-0083, 
09-2(Mni7,  09-20-0118,  09-20-0147,  09- 
20-0148,  09-20-0149,  09-20-015a  09-20- 
0151,  09-20-0152.  09-20-0153,  09-20- 
0154,  09-20-0155,  and  09-20-0159  to 
more  accurately  describe  the  sites  at 
which  the  records  are  located.  The 
section  is  amended  as  follows: 

Also,  occasionally  data  may  be  located  at 
the  facilities  of  collaborating  researchers 
were  analyses  will  be  performed,  data 
collected,  and  reports  written.  A  list  of  these 
facilities  will  be  available  upon  request  to  the 
system  manager.  Data  may  l>e  located  only  at 
those  facilities  that  have  an  adequate  data 
security  program,  and  the  collaborating 
researcher  must  return  the  data  to  NIOSH  or 
destroy  individual  identifiers  at  the 
conclusion  of  the  project. 

Readers  who  notice  any  inadvertent 
errors  or  omission  in  CDC  system 
notices  are  invited  to  bring  them  to  the 
attention  of:  Sara  S.  Owens,  Privacy  Act 
Officer,  CDC,  Centers  for  Disease 
Control,  1600X:iifton  Road,  Bldg.  1, 
Room  B-ea  Atlanta.  Georgia  30333. 

Dated:  July  29. 1982. 

lames  D.  Bloom, 

Executive  Officer,  Centers  for  Disease 
Control. 
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SYSTEM  NAME: 

Cooperative  Mycoses  Study.  HHS/ 
CDC/OCD. 

SECunrrv  CLASsmcATiON: 

None. 

SYSTEM  LOCATKNl: 

Federal  Records  Center,  1557  St. 
Joseph  Ave.,  East  Point,  Georgia  30344. 

cateqories  of  individuals  covered  by  the 
system: 

Adults  and  children  who  were 
infected  with  histoplasmosis, 
blastomycosis,  coccidioidomycosis, 
aspergillosis,  and  other  miscellaneous 
fungal  infections,  and  who  participated 
in  the  cooperative  mycoses  study 
conducted  between  1947  and  1973  at  the 
former  CDC  Kansas  City  Field  Station, 
Ecological  Investigations  Division, 
Kansas  City,  Kansas. 

categories  of  records  in  the  system: 

Medical  records  and  related  papers. 

AUTHORrrY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Public  Health  Service  Act,  Section  301 
(42  U.S.C.  241). 

PURPOSE(S): 

The  study  was  to  evaluate  the 
treatment  of  systemic  fungal  diseases  by 
the  U.S.  Public  Health  Service  and 
clinicians  in  selected  hospitals  and 
sanitoriums. 

routine  uses  of  records  MAINTAINED  IN 
THE  SYSTEM,  INCUJOINQ  CATEOORUS  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inqtiiry 
from  the  congressional  ofHce  made  at 
the  request  of  that  individual. 

In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 


defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

POUaES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

All  records  stored  in  Hie  folders  and 
approved  FRC  boxes  at  the  Federal 
Records  Center. 

RETRIEVABIUTV: 

Records  are  indexed  and  retrieved  by 
name. 

SAFEGUARDS: 

Electronic  Anti-Intrusion  Devices  are 
in  operation  at  the  Federal  Records 
Center  (FRC).  Only  FRC  Officials,  the 
CDC  Records  Officer,  and  the  System 
Manager  are  authorized  to  have  access 
to  the  records.  These  safeguards  are  in 
compliance  with  GSA  Federal  Property 
Management  Regulations,  Subchapter 
B — Archives  and  Records. 

RETENTION  AND  DISPOSAU 

Records  are  maintained  at  the  Federal 
Records  Center  for  16  years  and  are 
then  destroyed  by  recycling  process, 
unless  needed  for  further  study. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Director,  International  Health 
Program  Office.  Centers  for  Disease 
Control.  Bldg.  1.  Room  224.  Atlanta. 
Georgia  30333. 

NOTIFICATION  PROCEDURE: 

An  individual  may  learn  if  a  record 
exists  about  himself  or  herself  by 
contacting  the  System  Manager  at  the 
address  above.  Requests  in  person  must 
provide  driver's  license  or  other  positive 
identification.  Individuals  who  do  not 
appear  in  person  must  either  (1)  submit 
a  notarized  request  to  verify  their  identy 
or  (2)  must  certify  that  they  are  the 
individuals  they  claim  to  be  and  that 
they  understand  that  the  knowing  and 
willful  request  for  or  acquisition  of  a 
fecord  pertaining  to  an  individual  under 
false  pretense  is  a  criminal  offense 
under  the  Privacy  Act  subject  to  a  $5,000 
fine. 

In  addition,  an  individual  who 
requests  notification  of,  or  access  to,  a 
medical  record  shall  ^at  the  time  the 
request  is  made,  designate  in  vmting  a 
responsible  representative  who  will  be 
willing  to  review  the  record  and  inform 
the  subject  individual  of  its  oontents  at 
the  representative's  discretion. 

A  parent  or  guardian  who  requests 
notification  of,  or  access  to,  a  child's 
medical  record  shall  designate  a  family 
physician  or  other  health  professional 
(other  than  a  family  member)  to  whom 
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the  record,  if  any,  will  be  sent.  The 
parent  or  guardian  must  verify 
relationship  to  the  child  by  means  of  a 
birth  certificate  or  court  order,  as  well 
as  verify  that  he  or  she  is  who  he  or  she 
claims  to  be. 

Finally,  all  of  the  following 
information  must  be  provided  when 
requesting  notification:  (1]  Full  name;  (2) 
approximate  date(8)  of  the  contact(s) 
with  the  Centers  for  Disease  Control 
representative;  (3)  nature  of  the 
questionnaire  or  study  in  which  the 
requester  participated. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 

CCNTESTINa  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  System  Manager  above 
and  reasonably  identify  the  record, 
specify  the  information  being  contested, 
and  state  the  corrective  action  sought, 
with  supporting  justification. 

RECORD  SOURCE  CATEGORIES: 

Individual  medical  records  of  patients 
in  participating  hospitals  and 
sanitoriums. 

SYSTEMS  EXEMPTED  PROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 

BILUNO  CODE  4160-1«-« 

09-20-0001 

SYSTEM  name: 

Certified  Interpreting  Physician  File. 
HHS/CDC/NIOSH. 

SECURITY  classircation: 

None. 

SYSTEM  location: 

Division  of  Respiratory  Disease 
Studies  (DRDS),  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH).  944  Chestnut  Ridge  Road, 
Morgantown,  West  Virginia  26505. 

Data  are  also  occasionally  located  at 
contractor  sites  as  studies  are 
developed,  data  collected,  and  reports 
written.  A  list  of  contractor  sites  where 
individually  identifiable  data  is 
currently  located  is  available  upon 
request  to  the  System  Manager. 

cateoOries  of  individuals  covered  by  the 
system: 

Physicians  who  have  been  certified  to 
interpret  x-rays  under  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969. 

CATEOomu  op  rscords  in  tme  system: 
Physician's  qualifications. 


AUTHORITV  for  MAHITENANCC  OF  THE 


Coal  Mine  Health  and  Safety  Act 
Section  203(30  U.S.C.  843). 

PURPOSE(S): 

The  main  purpose  is  to  provide 
certified  physicians  to  read  x-rays.  Data 
is  provided  to  the  Social  Security 
Administration  to  be  used  in  approving 
Title  IV  benefits  under  the  Act 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Name  and  address  supplied  to  coal 
operators  and  x-ray  facilities  so  that 
they  may  contact  physicians  to  do  work 
for  them. 

Name,  address  and  Social  Security 
number  supplied  to  Department  of  Labor 
to  be  used  in  approving  Title  IV  Benefits 
under  the  Act. 

Disclosure  may  be  made  to  a 
congressional  office  fi-om  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

In  the  event  of  litigation  w^here  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claims,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

Records  subject  to  the  Privacy  Act  are 
disclosed  to  private  firms  for  data  entry, 
computer  systems  analysis  and 
computer  programming  services.  The 
contractors  promptly  return  all  data 
entry  records,  and  all  computer  work  is 
done  on  Government-owned  computers. 
The  contractors  are  required  to  maintain 
Privacy  Act  safeguards. 

In  the  event  of  litigation  initiated  at 
the  request  of  NIOSH,  the  Institute  may 
disclose  such  records  as  it  deems 
desirable  or  necessary  to  the 
Department  of  Justice  to  enable  the 
Department  to  effectively  represent  the 
Institute,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected.  The  only 
types  of  litigative  proceedings  that 
NIOSH  is  authorized  to  request  are  (1) 
enforcement  of  a  subpoena  issued  to  an 


employer  to  provide  relevant 
information,  or  (2)  contempt  citation 
against  an  employer  for  failure  to 
comply  with  a  warrant  obtained  by  the 
Institute. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRKVINQ,  ACCESSING,  RETAININO,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Computer  printouts,  microfilm, 
computer  tape,  computer  disk. 

retrievabiuty: 

Name  or  social  security  number  is  the 
index  used  to  retrieve  records.  Social 
security  numbers  which  are  suppUed  on 
a  voluntary  basis  are  used  for  retrieval. 

safeguards: 

24-hour  guard  service  in  building 
Locked  building;  locked  rooms 
Personnel  screening 
Locked  computer  room  and  computer 

tape  vaults 
Locked  file  cabinets 
Computer  tapes  are  password  protected 

Computerized  records  are  protected 
by  personnel  screening,  locked  computer 
room,  locked  tape  vaults,  and  lack  of 
telecommimications. 

retention  AND  disposal: 

Records  are  retained  indefinitely 
unless  disposal  of  a  record  is  requested 
by  the  individual  physician.  Disposal 
methods  include  erasing  computer  tapes 
and  burning  or  shredding  printouts. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Program  Management  Officer,  DRDS, 
NIOSH,  944  Chestnut  Ridge  Road, 
Morgantown,  West  Virginia  26505. 

NOTIFtCATtON  procedure: 

An  individual  may  learn  if  a  record 
exists  about  herself/himself  upon 
written  request  with  notarized  signature 
if  request  is  made  by  mail,  or  with 
suitable  identification  (i.e..  driver's 
license,  passport]  if  request  is  made  in 
person.  All  individuals  requesting 
records  are  informed  that  anyone  who 
knowingly  and  willfully  requests  access 
to  a  record  pertaining  to  an  individual 
under  false  pretenses  is  committing  a 
criminal  olRFense  under  the  Act  and 
subject  to  a  maximum  fine  of  5,000 
dollars. 

To  determine  if  a  record  exists,  write 
to:  Director,  DRDS.  NIOSH.  944 
Chestnut  Ridge  Road,  Morgantown. 
West  Virginia  26505. 

An  individual  who  requests 
notification  of  or  access  to  medical 
records  shall,  at  the  time  the  request  is 
made,  (1)  provide  a  written  notarized 
request  designating  a  responsible 
representative  who  is  willing  to  review 
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the  record  and  inform  the  subject 
individual  of  its  contents  at  the 
representative's  discretion,  (2)  supply 
the  name  of  the  study,  if  known,  (3) 
provide  the  approximate  date  and  place 
of  the  study,  k  known,  and  (4)  provide 
the  approximate  date  and  place  of 
treatment  or  qnestionnaire 
administration. 


Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 


Contact  the  official  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the 
record,  specify  the  information  being 
contested,  and  state  the  corrective 
action  sought,  with  siqpporting 
justification. 

mCONO  tOURCC  CATEOOMES: 

Information  is  obtained  directly  from 
the  individual 


optmiact: 

None. 

0^20-0027 


Radiation  Exposure  Records  for 
NIOSH  Employees.  HHS/CDS/NIOSH. 


None. 


Division  of  Safety  Researdi  (D6R). 
National  Institute  for  Occupational 
Safety  and  Health  (NIOSH),  944 
Chestnut  Ridge  Road.  Morgantown. 
West  Virginia  28S06 

Divisioa  of  Tedmical  Services  (DTS). 
NIOSH.  Robot  A.  Taft  Laboratories, 
4678  CohanlMa  Parkway.  Cincinnati, 
Ohio  45228 

Data  are  also  occasionally  located  at 
contractor  sites,  as  studies  are 
developed,  data  collected,  and  reports 
written.  A  list  of  contractor  sites,  where 
individaaOy  identifiabie  data  is 
currendy  located,  is  available  upon 
request  to  die  System  Manager. 

MTieO— ■  OS  MIHVIOUAiS  COWKKBt  I 

•vtmt: 
Present  and  past  NIOSH  employees 

CA-raOOfma  or  NtCONDS  MTNi  SVSTIM: 

Name,  x-ray  exposure  levels. 

AUTNOWTV  rOR  MAMmUNCt  OF  TNI 


PUIWOSE(8): 

The  purpose  of  this  system  is  to 
maintain  x-ray  exposure  records  to 
prevent  toxic  exposure  to  harmful  rays. 


NtCUNMMOCA' 


Occtqwtional  Safety  and  Health  Act 
Section  19  (29  U.S.C.  668). 


ROUTINE  US^  OF 

IMS  SYSTEM, 

USERS  AND  THE  PURPOSES  OF  SUCH  USCS: 

Disclosure  may  be  made  to  a 
congressional  ofHce  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  (Ace  made  at 
the  request  at  that  individuaL 

In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
comp<»ent  of  the  Department,  or  any 
enployee  of  the  Department  in  his  or  her 
of^dal  capacity:  (b)  the  United  States 
where  the  Department  detennines  that 
the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  (»  any  of  its  con^xNieDts;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enaUe  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  fc^  whidi 
the  records  were  effected.  For  example, 
records  may  be  released  to  d>e 
Department  of  Justice  in  defending 
claims  against  the  U.S.  when  the  claim 
is  based  upcm  an  individaal's  mental  or 
physical  condition  and  is  alleged  to 
have  arisen  because  of  activities  to  the 
Public  Health  Service  in  connection  with 
sudi  individuaL 

Records  subject  to  the  Privacy  Act  are 
disclosed  to  private  firms  for  data  entry, 
computer  systems  analysis  and 
computer  programming  services.  The 
conb-actors  promptly  return  all  data 
entry  records,  and  all  computer  work  is 
done  on  Government-owned  computers. 
The  contractors  are  required  to  maintain 
Privacy  Act  safeguards. 

In  the  event  of  litigation  initiated  at 
the  request  of  NIOSH,  the  Institute'may 
disclose  such  records  as  it  deems 
desirable  or  necessary  to  the 
Department  of  Justice  to  enable  the 
Department  to  effectively  represent  the 
Institute,  provide  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected.  The  only 
types  of  h'tigative  proceedings  that 
NIOSH  is  authorized  to  request  are  (1) 
enforcement  of  a  subpoena  issued  to  an 
employer  to  provide  relevant 
information,  or  (2)  contempt  citation 
against  an  empk>srv  for  fiaihne  to 
comply  with  a  wairant  obtained  by  die 
Institute. 


pouaes  AND  FRAcnccs  poa 

RETRIEVINO, 


AND 


STORAOC: 

Manual  files. 

RETRIEVABNJTV: 

Name  is  the  index  used  to  retrieve 
records  from  this  system. 

SAFEOUAIIOS: 

24-hour  guard  snvice  in  building 
Locked  building;  lodced  rooms 
Personnel  screening 
Locked  file  cabinets 


RETENTION  AND  DISPOSAL: 

Record  copy  maintained  from  three  to 
ten  years  in  accordance  with  retention 
schedules.  Source  documents  for 
computer  disposed  of  when  no  longer 
needed  in  the  study,  as  determined  by 
the  system  manager,  and  as  provided  in 
the  signed  consent  form,  as  appropriate. 
Disposal  methods  include  burning  c»> 
shredding  paper  materials. 

SYSTEM  MANAOElKS)  AND  ADDRESS: 

Physicist,  Office  of  the  Director,  DSR. 

NIOSH,  944  Chestnut  Ridge  Road. 

Morgantown,  West  Virginia  26505 
Industrial  Hygenist  OAMS,  NIOSH. 

Robert  A.  Taft  Laboratories.  4676 

Columbia  Parkway,  Cincinnati.  Ohio 

45226 

NOTIFICATION  PROCEDURE: 

An  individual  may  learn  if  a  record 
exists  about  herself /himself  upon 
written  request,  with  notarized 
signiature  if  request  is  made  by  mail,  or 
with  suitable  indentication  (i.e.,  driver's 
license,  passport)  if  request  is  made  in 
person.  All  individuals  requesting 
records  are  informed  that  anyone  who 
knowingly  and  willfully  requests  access 
to  a  record  pertaining  to  an  individual 
under  false  pretenses  is  committing  a 
criminal  offense  under  the  Act  and 
subject  to  a  maximum  fine  of  5,000 
dollars. 

To  determine  if  a  record  exists,  write 
to:  Director,  DSR.  NIOSH,  944  Chestnut 
Ridge  Road,  Morgantown,  West  Virginia 
26505. 

An  individual  who  requests 
notification  of  or  access  to  medical  | 

records  shall,  at  the  time  the  request  is 
made,  (1)  provide  a  written  notarized 
request  designating  a  responsible 
representative  who  is  willing  to  review 
the  record  and  inform  the  subject 
individual  of  its  contents  at  the 
representative's  discretion,  (2)  supply 
the  name  of  the  study,  if  known.  (3) 
provide  the  approxunate  date  and  place 
of  the  study,  if  known,  and  (4)  provide 
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the  approximate  date  and  place  of 
treatment  or  questionnaire 
administration. 

RCCORO  ACCESS  PHOCEOUflES: 

Same  as  notification  procedures. 
Requesters  should  also  resonably 
specify  the  record  contents  being  sought. 

CONTESnNO  RECORD  PROCEDURES: 

Contract  the  official  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  indentify  the 
record,  specify  the  information  being 
contested,  and  state  the  corrective 
action  sought,  with  supporting 
justification. 

RECORD  SOURCE  CATEGORIES: 

Information  is  obtained  directly  from 
the  individual. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 

09-20-0055 

SYSTEM  name: 

Research/Demonstration,  and 
Training  Grants,  and  Cooperative 
Agreements  Application  Files.  HHS/ 
CDC/NIOSH. 

SECURITY  CLASSinCATION: 
None. 

system  location: 

Division  of  Research  Grants,  NIH, 
Westbard  Bldg.,  Westbard  Ave., 
Bethesda  Maryland.  20014 
Grants  Administration  and  Review 
Branch,  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH),  Parklawn  Bldg.,  Rm.  8-63, 
5600  Fishers  Lane,  Rockville, 
Maryland  20857 
Division  of  Training  and  Manpower 
Development,  NIOSH,  4676  Columbia 
Pkwy.,  Cincinnati,  Ohio  45^26 
Grants  Management  Officer,  NIOSH, 
Parklawn  Bldg.,  Rm.  8-35,  5800  Fishers 
Lane,  Rockville,  Maryland  20857 
Federal  Records  Center.  4205  Suitland 
Road.  Suitland,  Maryland  20409 
Data  are  also  occasionally  located  at 
grantee  sites  as  studies  are  developed, 
data  collected,  and  reports  written.  A 
list  of  grantee  sites  where  individually 
identifiable  data  is  currently  located  is 
available  upon  request  to  the  System 
Manager. 

cateoortis  of  indiviouals  covered  by  the 
systim: 

Applicants  for  occupational  safety 
and  health  research  and  demonstration 
grants,  and  training  grants. 

catsoorics  of  records  in  the  system: 

Draft  and  final  grant  application  and 
review  history,  awards,  financial 


records  and  progress  reports  and  related 
correspondence. 

AUTMORnY  for  MAMTBIANCC  of  THC 

system: 

Occupational  Safety  and  Health  Act, 
Sections  20  and  21  (29  U.S.C  669. 670). 

PURPOSE(S): 

The  purpose  of  this  system  is  to 
review  grant  applications  for  research 
and  training  and  to  administer  funded 
grants.  This  information  is  provided  to 
the  National  Institutes  of  Health  and  to 
components  of  NIOSH  for  review. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDtNQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Referrals  may  be  made  of  assignments 
of  research  investigators  and  project 
monitors  on  specific  research  projects  to 
the  National  Technical  Information 
Service  (NTIS),  Department  of 
Commerce,  to  contribute  to  the 
Smithsonian  Science  Information 
Exchange. 

To  the  cognizant  audit  agency  for 
auditing. 

In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

To  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an 
inquiry  from  the  congressional  office 
made  at  the  request  of  that  individual. 

To  qualified  experts  not  within  the 
definition  of  Department  employees  as 
prescribed  in  Department  regulations  for 
opinions  as  a  part  of  the  application 
review  process. 

To  a  Federal  agency,  in  response  to  its 
request,  in  connection  with  the  letting  of 
a  contract,  or  the  issuance  of  a  license, 
grant  or  other  benefit  by  the  requesting 
agency,  to  the  extent  that  the  record  is 
relevant  and  necessary  to  the  requesting 
agency's  decision  on  the  matter. 

To  individuals  and  organizations 
deemed  qualified  by  PHS  to  carry  out 
specific  research  related  to  the  review 
and  award  processes  of  PHS. 


To  the  grantee  institution  relative  to 
performance  or  administration  under  the 
terms  and  conditions  of  the  award. 

Records  subject  to  the  Privacy  Act  are 
disclosed  to  private  firms  for  data  entry, 
computer  systems  analysis  and 
computer  programming  services.  The 
contractors  promptly  return  all  data 
entry  records,  and  all  computer  work  is 
done  on  Government-owned  computers. 
The  contractors  are  required  to  maintain 
Privacy  Act  safeguards. 

In  the  event  of  litigation  initiated  at 
the  request  of  NIOSH,  the  Institute  may 
disclose  such  records  as  it  deems 
desirable  or  necessary  to  the 
Department  of  Justice  to  enable  the 
Department  to  effectively  represent  the 
Institute,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected.  The  only 
types  of  htigation  proceedings  that 
NIOSH  is  authorized  to  request  are  (1) 
enforcement  of  a  subpoena  issued  to  an 
employer  to  provide  relevant 
information,  or  (2)  contempt  citation 
against  an  employer  for  failure  to 
comply  with  a  warrant  obtained  by  the 
Institute. 

POLICIES  AND  PRACnCeS  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETANNNO,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

5x8  cards,  computer  tapes  and  discs, 
notebooks  and  file  folders. 

retrievabiuty: 

Name  is  the  index  used  to  retrieve 
information. 

safeguards: 

The  records  are  maintained  in  locked 
cabinets  with  access  limited  to 
authorized  personnel  (system  manager, 
principal  investigator  assigned  to  the 
project,  project  officer). 

Computerized  records  are  protected 
by  personnel  screening,  password 
protection,  locked  computer  rooms,  and 
locked  tape  vaults. 

RETBNTKM  AND  OlSPOSAl: 

Information  is  kept  for  one  year 
beyond  termination  and  then  sent  to  the 
Federal  Records  Center  for  five  years, 
after  which  it  is  destroyed.  Unfunded 
applications  are  treated  in  the  same 
manner.  Draft  appUcations  are  kept  for 
one  year  or  until  an  official  application 
is  received  and  then  destroyed. 

SYSTEM  MAWAOSW(S)  AND  ADDRESS: 

Chief,  Grants  Section,  Procurement 
and  Grants  Management  Branch, 
(PGMP),  Office  of  Administrative  and 
Management  Services,  (OAMS), 
National  Institute  for  Occupational 
Safety  and  Health,  (NIOSH),  Room  8-33, 
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5600  Fishers  Lane.  Rodcville,  Maryland 
20857. 


NormcAiKWi 

To  determine  if  a  record  exists,  write 
to:  Chief.  PCME  OAMS.  NIOSH.  Room 
8-29,  saoo  Fishers  Lane.  Rodiville. 
Maryland  20857. 


Contact  the  System  Manager. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 

CONTESTINO  KCORO  PHOCEDURES: 

Contact  the  officia)  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the 
record,  specify  the  information  being 
contested,  and  state  the  corrective 
action  aoo^t,  with  supporting 
justification. 


RECONO  lOUKC  CATCOOWCS: 

Information  is  obtained  directly  from 
the  individaaL 

tVSTCMS  EXEMPTED  FROM  CER1MM 
mOVKKMiS  Of  THE  ACT. 

None. 
0»-2O-00S* 

SYSTEM  NAME: 

Division  of  Training  Mailing  List 
HHS/CDC/NIOSH. 

SECunrrv  classification: 
None. 

SYSTEM  location: 

Division  of  Training  and  Manpower 
Development  (DTMD).  National 
Institute  for  Occupational  Safety  and 
Health  (NKDSH).  4676  Columbia 
Parkway.  Cincinnati.  Ohio  45228 
Parklawn  Computer  Center,  5600  Fishers 
Lane,  RodcviHe.  Maryland  20657 
Data  are  also  occasionally  located  at 
contractor  sites  as  studies  are 
developed,  data  collected,  and  reports 
written.  A  list  of  contractor  sites  where 
individually  identifiable  data  is 
currently  located  is  available  upon 
request  to  the  System  Manager. 


>OrS«N¥IOIMLS 


•VTHE 


Perscms  who  have  taken  a  NIOSH 
Thiining  Course  or  who  ask  to  be  placed 
on  the  list 

CATIQOMn  or  MCONO»  M  TMK  SVSTOft 

Name  and  address. 


The  purpose  of  this  system  is  to 
advise  prospective  students  of  upcoming 
NIOSH  training  course. 

ROUTINE  USES  OF  RECORDS  MAIKTAINEO  W 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  ofiice  made  at 
the  request  of  that  individual. 

In  the  event  of  litigation  where  the 
defendant  is  [a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity:  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  deshvble  or  necessary  to  the 
Departawnt  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  effected. 

Records  subject  to  the  Privacy  Act  are 
disclosed  to  private  firms  for  data  entry. 
compater  sjrstems  analysis  and 
computer  programming  services.  The 
contractors  promptly  return  all  data 
entry  records,  and  all  computer  work  is 
done  on  Government-owned  computers. 
The  contractors  are  required  to  maintain 
Privacy  Act  safeguards. 

In  the  event  of  litigation  initiated  at 
the  request  of  NIOSH,  the  Institute  may 
disclose  such  records  as  it  deems 
desirable  or  necessary  to  the 
Department  of  Justice  to  enable  the 
Department  to  effectively  represent  the 
Institute,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected.  The  only 
types  of  litigative  proceedings  that 
NIOSH  is  authorized  to  request  are  (1) 
enforcement  of  a  subpoena  issued  to  an 
employer  to  provide  relevant 
information,  or  (2)  contempt  citation 
against  an  employer  for  failure  to 
comply  with  a  warrant  obtained  by  the 
InstitiUe. 

POLICIES  AND  PRACTICES  FOR  STORmO, 
REIRISVIMO,  ACCESS  IMP,  RKTAMMMOt  AfR> 
OlSPOSIIW  OP  RECORDS  m  TNK  SVSTSM: 


Name  and  Student  Number  are  the 
indexes  used  to  retrieve  records  from 
this  system. 

SAFEOURHOS: 

24-hour  guard  service  in  building 
Locked  building;  locked  rooms 
Personnel  screening 
Locked  file  cabinets 
Locked  computer  room  and  computer 
tape  vaults;  password  protection  on 
computerized  files. 

RETENTION  AND  DISROSAL: 

Record  copy  maintained  bttm  three  to 
ten  years  in  accordance  with  retention 
schedules.  Source  docimients  for 
computer  disposed  of  when  no  longer 
needed  in  the  study,  as  determined  by 
the  system  manager,  and  as  provided  in 
the  signed  consent  form,  as  appropriate. 
Disposal  methods  include  erasing 
computer  tapes  and  burning  or 
shredding  paper  materials. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Audio  Visual  Production  Officer. 
DTMD.  NIOSH.  4S76  Columbia 
Parkway,  Cincinnati,  Ohio  45226. 


NOTIFICATION  I 

To  determine  if  a  record  exists,  write 
to:  Director,  DTMD,  NIOSH,  4676 
Columbia  Parkway.  Cincinnati.  Ohio 

45226. 

RECORD  ACCESS  RROCEDURCS: 

Same  as  notification  procedures. 
Requesters  shoold  also  reasonably 
specify  the  record  contents  being  sought. 


CONTESTMS  RECORD  I 

Contact  the  official  at  the  address 
spedfied  under  notification  procedures 
above,  and  reasonably  identify  the 
record,  specify  the  information  being 
contested,  and  state  the  corrective 
action  soogfat,  with  supporting 
justification. 

RECORD  SOURCC  CATEOORIES: 

Information  is  obtained  directly  from 
the  HtdividuaL 

CERTAIN 


Oocnpetional  Safety  and  Health  Act, 
Section  21  (29  U.S.C.  67D). 


Computer  tapes,  addressografrfi 
plates. 


PROVISmNS  OP  THC  Acn 

None. 
09-20-0083 
SYSTEM  NAME: 

Diagnostic  Methods  for  Identification 
of  Occupational  Diseases  through 
Biopsy  and/or  Autopsy  Specimens. 
HHS/CDC/NIOSR 

•KCURirV 

None. 


Federal  Register  /  Vol.  47,  No.  198  /  Wednesday,  October  13,  1982  /  Notices 


45475 


tvsmiLoeMMN: 

Division  of  Biomedical  and  Behavioral 
Science  (DBBS),  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH),  Robert  A  Taft  Laboratories, 
4676  Columbia  Parkway,  Cincinnati, 
Ohio  45226. 

Also,  occasionally  data  may  be 
located  at  the  facihties  of  collaborating 
researchers  where  analyses  are 
performed,  data  collected  and  reports 
written.  A  list  of  these  facilities  is 
available  upon  request  to  the  system 
manager.  Data  may  be  located  only  at 
those  facilities  that  have  an  adequate 
data  security  program  and  the 
collaborating  researcher  must  return  the 
data  to  NIOSH  or  destroy  individual 
identifiers  at  the  conclusion  of  the 
project. 

cateoohies  of  inoiviouals  coveneo  by  the 
system: 

Industrial  workers. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Medical  records,  and  information 
necessary  to  interpret  the  medical 
records. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Occuaptional  Safety  and  Health  Act 
Section  20  (29  U.S.C.  669). 

PURK>SC(S): 

The  purpose  of  this  system  is  to 
diagnose  occupational  diseases  by 
tissue  examination  and  analysis. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  M 
THE  SYSTEM,  INCLUDINO  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Test  results  are  furnished  to  the 
physician  who  requests  analysis. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

Portions  of  records  (name,  Social 
Security  number  if  known,  date  of  birth, 
and  last  known  address)  may  be 
disclosed  to  one  or  more  other  sources 
selected  from  those  listed  in  Appendix  I, 
as  applicable.  This  may  be  done  solely 
for  obtaining  a  determination  as  to 
whether  or  not  an  individual  has  died. 
The  purpose  of  determing  death  is  so 
that  NIOSH  may  obtain  death 
certificates,  which  state  the  cause  of 
death,  from  the  appropriate  Federal, 
State,  or  local  agency.  Cause  of  death 
enables  NIOSH  to  evaluate  whether 
excess  occupationally  related  mortality 
is  occurring. 

In  the  event  of  litigation  where  the 
defendent  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 


her  official  capacity;  (b)  the  United 
States  where  the  Ciepartment  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  of  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected.  For  example, 
records  may  be  released  to  the 
Department  of  Justice  in  defending 
claims  against  the  U.S.  when  the  claims 
is  based  upon  an  individual's  mental  or 
physical  condition  and  is  alleged  to 
have  arisen  because  of  activities  of  the 
Public  Health  Service  in  connection  with 
such  individual. 

Records  subject  to  the  Privacy  Act  are 
disclosed  to  private  firms  for  data  entry, 
computer  systems  analysis  and 
computer  programming  services.  The 
contractors  promptly  return  all  data 
entry  records,  and  all  computer  work  is 
done  on  Government-owned  computers. 
The  contractors  are  required  to  maintain 
Privacy  Act  safeguards. 

In  the  event  of  litigation  initiated  at 
the  request  of  NIOSH,  the  Institute  may 
disclose  such  records  as  it  deems 
desirable  or  necessary  to  the 
Department  of  Justice  to  enable  the 
Department  to  effectively  represent  the 
Institute,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected.  The  only 
types  of  litigative  proceedings  that 
NIOSH  is  authorized  to  request  are  (1) 
enforcement  of  a  subpoena  issued  to  an 
employer  to  provide  relevant 
information,  or  (2)  contempt  citation 
against  an  employer  for  failure  to 
comply  with  a  warrant  obtained  by  the 
Institute. 

Disclosure  may  be  made  to  NIOSH 
collaborating  researchers  (NIOSH 
contractors,  grantees,  or  other  Federal 
or  State  scientists)  in  order  to 
accomplish  the  research  purpose  for 
which  the  records  are  collected.  The 
collaborating  researchers  must  agree  in 
writing  to  comply  with  the 
confidentiality  provisions  of  the  Privacy 
Act  and  NIOSH  must  have  determined 
that  the  researchers'  data  security 
procedures  will  protect  confidentiality. 

POUCIES  AND  PRACTICES  FOR  STOMNO, 
RETRIEVmO,  ACCeSSINO,  RtTAININQ,  AND 
DiSPOSINO  OF  RECORDS  IN  THE  SYSTEM: 

STORAOt: 

Manual  files. 


Name  or  code  is  used  to  retrieve 
records  from  this  system. 

SAFEGUARDS:  * 

Building  guards. 

Personnel  screening. 

Computerized  records  are  protected  by 
locked  computer  rooms  locked  tape 
vaults,  and  password  protection. 

RETENTION  AND  DISPOSAL: 

Record  copy  maintained  from  three  to 
ten  years  in  accordance  with  retention 
schedules.  Source  documents  for 
computer  disposed  of  when  no  longer 
needed  in  the  study  as  determined  by 
the  System  Manager,  and  as  provided  in 
the  signed  consent  form,  as  appropriate. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Chief,  Pathology  Section,  DDBS, 
NIOSH.  Robert  A.  Taft  Laboratories, 
4676  Columbia  Parkway,  Cincinnati, 
Ohio  45226. 


NOTinCATION  I 

An  individual  may  learn  if  a  record 
exists  about  herself/himself  upon 
written  request,  with  notarized  signature 
if  request  is  made  by  mail,  or  with 
suitable  identification  (i.e.,  driver's 
license,  passport)  if  request  is  made  in 
person.  All  individuals  requesting 
records  are  informed  that  anyone  who 
knowingly  and  willfully  requests  access 
to  a  record  pertaining  to  an  individual 
under  false  pretenses  is  committing  a 
criminal  offense  under  the  Act  and 
subject  to  a  maximum  fine  of  5,000 
dollars. 

To  determine  if  a  record  exists,  write 
to:  Director,  DBBS,  NIOSH.  Robert  A. 
Taft  Laboratories,  4676  Columbia 
Parkway,  Cincinnati,  Ohio  45226. 

An  individual  who  requests 
notification  of  or  access  to  medical 
records  shall,  at  the  time  the  request  is 
made,  (1)  provide  a  written  notarized 
request  designating  a  responsible 
representative  who  is  willing  to  review 
the  record  and  inform  the  subject 
individual  of  its  contents  at  the 
representative's  discretion,  (2)  supply 
the  name  of  the  study,  if  known,  (3) 
provide  the  approximate  date  and  place 
of  the  study,  if  known,  and  (4)  provide 
the  approximate  date  and  place  of 
treatment  or  questionnaire 
administration. 

RECORD  ACCESS  PROCEOURKS: 

Same  as  notification  procedures. 
Requesters  should  also  reasonable 
specify  the  record  contents  being  sought. 


CONTESTWtQ  RECORD  I 

Contact  the  official  at  the  address 
specified  under  notification  procedures 
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above,  and  reasonably  identiiy  the 
record,  specify  the  information  being 
contested,  and  state  the  corrective 
action  sought,  with  supporting 
jusHflcation. 

RECOAO  SOURCE  CATEOORiet: 

Private  and  industrial  physicians. 

SYSTOn  EXEMPTCO  FROM  CSRTAIN 
PROVISIONS  OF  THC  ACn 

None. 
Appenciixl 

Potential  Sources  for  Determination  of  Vital 

Stahis 
Military  Records 
Appropriate  State  Motor  Vehicle  Registration 

Departments 
Appropriate  State  Drivers  License 

Departments 
Appropriate  State  Government  Divisions  of; 
Assistance  Payments  fWelfare).  Social 

Services,  Medical  Services, 
Food  Stamp  Program,  Child  Support.  Board  of 

Corrections,  Aging, 
Indian  Affairs,  Workman's  Compensation. 

Disability  Insurance 
Veterans'  Administration  Files 
Appropriate  Employee  Union  or  Association 

Records 
Appropriate  Company  Pension  or 

Employment  Records 
Company  Group  Insurance  Records 
Appropriate  State  Vital  Statistics  Ofrices 
Life  Insurance  Companies 
Railroad  Retirement  Board 
Area  Nursing  Homes 
Area  Indian  Trading  Posts 
Mailing  List  Correction  Cards  (U.S.  Postal 

Service) 
Letters  and  Telephone  Conversations  With 

Relatives 
Letters  and  Telephone  Conversations  With 

Former  Employees  of  the  Same 

Establishment  as  Cohort  Member 
Appropriate  Local  Newspaper  (Obituaries) 

nUJNO  COM  41S0-M-II 

09-20-0086 
SYSTIMNAMS: 

Surveillance  of  Persons  on  Isoniazid 
Preventive  Treatment  for  Tuberculosis. 
HHS/CDC/CPS. 

SBCURITV  ClASSinCATION: 

None. 

SYSTBM  LOCATION: 

Tuberculosis  Control  Division,  Freeway 
Office  Park,  Rm.  127,  Centers  for 
Disease  Control,  Atlanta,  Georgia 
30333 
and 

Federal  Records  Center,  1557  St.  Joseph 
Ave.,  East  Point,  Georgia  30344 


CA' 


OP  MNMVIOUALS  COVERED  SY  THE 


Children  and  adults  who  received 
isoniazid'preventive  therapy  for 
tuberculosis  in  the  following  local  and 
county  health  departments  during  the 


period  July  1971-Dec  1973:  Mobile, 
Birmingham,  San  Francisco.  Honolulu. 
New  Orleans,  Detroit,  Albuquerque, 
Buffalo,  Columbus,  Ohio,  Baltimore, 
Cincinnati,  Cleveland,  Tulsa,  Bristol,  Pa, 
Nashville,  Richmond,  Memphis,  San 
Diego,  Ft.  Lauderdale,  Toledo. 

CATEGORIES  OF  RECORDS  Hi  THE  SYSTEM: 

Medical  records  including  history  and 
physical  examination,  laboratory  test 
results,  x-ray  results,  medications 
prescribed,  alcohol  intake,  smoking 
habits,  etc. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Public  Health  Service  Act,  Section  301 
(42  U.S.C.  241). 

PURPOSE<S): 

To  monitor  the  incidence  of  overt  liver 
disease  in  widely  scattered  geographic 
areas,  among  individuals  receiving 
preventive  therapy  with  isoniazid 
manufactured  by  different  companies. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Records  may  be  disclosed  to  health 
departments  and  other  public  health  or 
cooperating  medical  authorities  in 
connection  with  program  evaluations 
and  related  collaborative  efforts  to  deal 
more  effectively  with  diseases  and 
conditions  of  public  health  significance. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

In  the  event  of  htigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  hkely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVINa,  ACCESSING,  RSTANRNG,  AND 
DISPOSING  OF  RBCORDS  IN  THE  SVSTSMC 

STORAOC 

Cards  and  file  folders  are  stored  in 
boxes  in  the  Federal  Records  Center. 


Computer  tapes  are  stored  in  a  fireproof 
vault. 

RETRIEVABtLrrV: 

Retrieved  by  the  participant's  name 
and  study  LD.  number. 

safeguards: 

Locked  buildings,  locked  rooms, 
personnel  screening,  locked  computer 
rooms  and  tape  vaults,  password 
protection  of  computerized  records, 
limited  access  to  only  authorized 
personnel  i.e.,  medical  officer,  project 
manager,  computer  specialists, 
statistician,  and  statistical  assistant. 
Thesg  particular  safeguards  are 
established  as  appropriate  for  the  type 
of  records  used  by  CDC  program 
personnel  in  the  surveillance  project 
For  computerized  records,  safeguards 
are  in  accordance  with  HHS/ADP 
System  Security  Manual,  Part  6.  The 
safeguards  described  for  nonautomated 
records  are  in  accordance  with  Chapter 
45-13  in  the  General  Administration 
Manual,  and  the  supplementary  PHS 
chapter. 

RETENTION  AND  DISPOSAU 

Number  of  years  held  at  CDC:  5  years. 
May  be  transferred  to  Federal  Records 
Center  when  no  longer  needed  for 
evaluation  and  analysis.  Destroyed  by 
paper  recycling  process  after  15  years. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Tuberculosis  Control  Division. 
Freeway  Park  Building,  Room  111, 
Centers  for  Disease  Control,  Atlanta. 
Georgia  30333. 

NOTIFICATION  PROCEDURE: 

An  individual  may  learn  if  a  record 
exists  about  himself  or  herself  by 
contacting  the  System  Manager  at  the 
address  above.  Requesters  in  person 
must  provide  driver' sUicense  or  other 
positive  identification.  Individuals  who 
do  not  appear  in  person  must  either  (1) 
submit  a  notarized  request  to  verify 
their  identity  or  (2)  must  certify  that  they 
are  the  individhals  they  claim  to  be  and 
that  they  understand  that  the  knowing 
and  willful  request  for  or  acquisition  of 
a  record  pertaining  to  an  individual 
under  false  pretenses  is  a  criminal 
offense  under  the  Privacy  Act  subject  to 
a  $5,000  fine. 

In  addition,  an  individual  who 
requests  notification  of,  or  access  to,  a 
medical  record  shall  at  the  time  the 
request  is  made,  designate  in  writing  a 
responsible  representative  who  will  be  . 
willing  to  review  the  record  and  inform 
the  subject  individual  of  its  contents  at 
the  representative's  discretion. 

A  parent  or  guardian  who  requests 
notification  of,  or  access  to,  a  child's 
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medical  record  shall  designate  a  family 
physician  or  other  health  professional 
(other  than  a  family  member)  to  whom 
the  record,  if  any,  will  be  sent.  The 
parent  or  guardian  must  verify 
relationship  to  the  child  by  means  of  a 
birth  certificate  or  court  order,  as  well 
as  verify  that  he  or  she  is  who  he  or  she 
claims  to  be. 

Finally,  all  of  the  following 
information  must  be  provided  when 
requesting  notification:  (1)  Full  name;  (2) 
approximate  date(s)  of  the  contract(s) 
with  the  Centers  for  Disease  Control 
representative;  (3)  nature  of  the 
questionnaire  or  study  in  which  the 
requester  participated. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 

CONTESTINQ  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  System  Manager  above 
and  reasonably  identify  the  record, 
specify  the  information  being  contested, 
and  state  the  corrective  action  sought, 
with  supporting  justification. 

RECORD  SOURCE  CATEGORIES: 

State  and  local  health  departments. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 
09-20-0087 
SYSTEM  name: 

Surveillance  of  Inadvertent 
Vaccination  during  Pregnancy.  HHS/ 
CDC/CPS. 

SECURITY  classification: 

None. 

^     system  location: 

Immunization  Division,  Building  6,  Room 

243,  Centers  for  Disease  Control, 

Atlanta,  Georgia  30333 

and 
Federal  Records  Center,  1557  St.  Joseph 

Ave..  East  Point,  Georgia  30344 

cateqories  of  individuals  covered  by  the 
system: 

Women  who  were  vaccinated  against 
rubella  immedidately  preceding 
pregnancy  or  accidentally  vaccinated 
during  pregnancy.  Included  in  the 
records  system  are  minors. 

CATEOORIES  OF  RECORDS  IN  THE  SYSTEM: 

Medical  Histories 

authomtv  for  maimtenanci  of  the 
system: 

Public  Health  Service  Act.  Section 
301,  361  (42  U.S.C.  244,  264). 


PURPOSE(S): 

To  maintain  surveillance  of  pregnant 
women  who  received  hve  virus  vaccines 
in  order  to  determine  the  impact  of  such 
vaccinations  upon  their  health  status. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOUtO  CATEOOMES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

POLICIES  AND  PRACTICES  FOR  STORING, 

retrieving,  accessing,  retaining.  and 
disposing  of  records  in  the  system: 

storage: 

File  folders  and  computer  tapes. 

retrievability: 

Records  are  retrieved  by  identifying 
code  number. 

safeguards: 

Locked  buildings,  locked  rooms, 
personnel  screening,  locked  computer 
rooms  and  tape  vaults,  password 
protection  of  computerized  records, 
limited  access  to  only  authorized 
personnel  i.e.,  medical  officer,  project 
manager,  computer  specialists, 
statistician,  and  statistical  assistant. 
These  particular  safeguards  are 
established  as  appropriate  for  the  type 
of  records  used  by  CDC  program 
personnel  in  the  surveillance  project. 
For  computerized  records,  safeguards 
are  in  accordance  with  HHS/ADP 
System  Security  Manual.  Part  6.  The 
safeguards  described  for  nonautomated 
records  are  in  accordance  with  Chapter 
45-13  in  the  General  Administration 
Manual,  and  the  supplementary  PHS 
chapter. 

retention  and  disposal: 

Number  of  years  held  at  CDC:  5  years. 
May  be  transferred  to  Federal  Records 


Center  when  no  longer  needed  for 
evaluation  and  analysis.  Destroyed  by 
paper  recycling  process  after  20  years, 
unless  needed  for  further  study. 

SYSTEM  MAMAGER<S)  AND  ADDRESS: 

Director,  Center  for  Prevention 
Services,  Building  1,  Room  3007,  Centers 
for  Disease  Control.  Atlanta,  Georgia 
30333. 

NOTIFICAHON  PROCEDURE: 

An  individual  may  learn  if  a  record 
exists  about  himself  or  herself  by 
contacting  the  System  Manager  at  the 
address  above.  Requesters  in  person 
must  provide  driver's  license  or  other 
positive  identification.  Individuals  who 
do  not  appear  in  person  must  either  (1) 
submit  a  notarized  request  to  verify 
their  identity  or  (2)  must  certify  that  they 
are  the  individuals  they  claim  to  be  and 
that  they  understand  that  the  knowing 
and  willful  request  for  or  acquisition  of 
a  record  pertaining  to  an  individual 
under  false  pretenses  is  a  criminal 
offense  under  the  Privacy  Act  subject  to 
a  $5,000  fine. 

In  addition,  an  individual  who 
requests  notification  of.  or  access  to,  a 
medical  record  shall  at  the  time  the 
request  is  made,  designate  in  writing  a 
responsible  representative  who  will  be 
willing  to  review  the  record  and  inform 
the  subject  individual  of  its  contents  at 
the  representative's  discretion. 

A  parent  or  guardian  who  requests 
notification  of.  access  to,  a  child's 
medical  record  shall  designate  a  family 
physician  or  other  health  professional 
(other  than  a  family  member)  to  whom 
the  record,  if  any.  will  be  sent.  The 
parent  or  guardian  must  verify 
relationship  to  the  child  by  means  of  a 
birth  certificate  or  court  order,  as  well 
as  verify  that  he  or  she  is  who  he  or  she 
claims  to  be. 

Finally,  all  of  the  following 
information  must  be  provided  when 
requesting  notification:  (1)  Full  name;  (2) 
approximate  date(8)  of  the  contact(s) 
with  the  Centers  for  Disease  Control 
representative;  (3)  nature  of  the 
questionnaire  or  study  in  which  the 
requester  participated. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 

CONTESTINO  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  System  Manager  above 
and  reasonably  identify  the  record, 
specify  the  information  being  contested, 
and  state  the  corrective  action  sought 
with  8upf>orting  justification. 
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neCORO  SOURCE  CATEOOMES: 

Private  physicians. 

SYSTEMS  EXEMPTED  FMMH  CERTAiN 
PROVISIONS  OF  THE  ACT 

None. 
09-20-0088 
SYSTEM  NAME: 

Subacute  Sclerosing  Panencephalitis 
Surveillance^  HHS/CDC/CPS. 

SECURfTY  CLASSinCATION: 

None. 

SYSTEM  LOCATION: 

Immunization  Division,  Building  6. 
Room  243,  Centers  for  Disease  Control. 
Atlanta,  Georgia  30333. 

and 
Federal  Records  Center.  1557  St.  Joseph 

Avenue,  East  Point,  Georgia  30344 

categories  of  individuals  covered  by  the 
system: 

Patients,  including  adults  and 
children,  with  diagnosis  SSPE. 

CATEOORIES  OF  RECORDS  IN  THE  SYSTEM: 

Epidemiological  and  clinical  histories. 

authormr  for  maintenance  of  the 
system: 

Public  Health  Service  Act.  Section  301 
(42  U.S.C.  241). 

PURPOSE(8): 

To  understand  better  the  disease  of 
panencephalitis  among  persons  who 
have  received  vaccination  against 
measles. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

In  the  event  of  litigation  where  the 
defendent  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 


POUaES  AND  PRACTICES  FOR  STORMM, 
RETRIEVING,  ACCESSING,  RETAININO,  AND 
DtSPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Computer  tapes  are  maintained  in 
locked  vault. 

RETRIEVABIUTV: 

Records  are  retrieved  by  identifying 
code  niunber. 

SAFEGUARDS: 

Locked  buildings,  locked  rooms, 
personnel  screening,  locked  computer 
rooms  and  tape  vaults,  password 
protection  of  computerized  records, 
limited  access  to  only  authorized 
personnel  i.e.,  medical  officer,  project 
manager,  computer  specialist, 
statistician,  and  statistical  assistant. 
These  particular  safeguards  are 
established  as  appropriate  for  the  type 
of  records  used  by  CDC  program 
personnel  in  the  surveillance  project. 
For  computerized  records,  safeguards 
are  in  accordance  with  HHS/ADP 
System  Security  Manual,  Part  8.  The 
safeguard  described  for  nonautomated 
records  are  in  accordance  with  Chapter 
45-13  in  the  General  Administration 
Manual,  and  the  supplementary  PHS 
chapter. 

RETENTION  AND  DISPOSAL: 

Number  years  held  at  CDC:  10  years. 
May  be  transferred  to  Federal  Records 
Center  wh^  no  longer  needed  for 
evaluation  and  analysis.  Destroyed  by 
paper  recycling  process  after  20  years, 
unless  needed  for  further  study. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Center  for  Prevention 
Services,  Building  1,  Room  3007,  Centers 
for  Disease  Control,  Atlanta,  Georgia 
30333. 

NOTinCATION  PROCEDURES: 

An  individual  may  learn  if  a  record 
exists  about  himself  or  herself  by 
contacting  the  System  Manager  at  the 
address  above.  Requesters  in  person 
must  provide  driver's  license  or  other 
positive  identification.  Individuals  who 
do  not  appear  in  person  must  either  (1) 
submit  a  notarized  request  to  verify 
their  identity  or  (2)  must  certify  that  they 
are  the  individuals  they  claim  to  be  and 
that  they  understand  that  the  knowing 
and  willful  request  for  or  acquisition  of 
a  record  pertaining  to  an  individual 
under  false  pretenses  is  a  criminal 
offense  under  the  Privacy  Act  subject  to 
a  $5,000  fine. 

In  addition,  an  individual  who 
requests  notification  of,  or  access  to,  a 
medical  record  shall  at  the  time  the 
request  is  made,  designate  in  writing  a 
responsible  representative  who  will  be 


willing  to  review  the  record  and  inform 
the  subject  individual  of  its  contents  at 
the  representative's  discretion. 

A  parent  or  guardian  who  requests 
notification  of,  or  access  to,  a  child's 
medical  record  shall  designate  a  family 
physician  or  other  health  professional 
(other  than  a  family  member)  to  whom 
the  record,  if  any,  will  be  sent.  The 
parent  or  guardian  must  verify 
relationship  to  the  child  by  means  of  a 
birth  certificate  or  court  order,  as  well 
as  verify  that  he  or  she  is  who  he  or  she 
claims  to  be.      ' 

Finally,  all  of  the  following 
information  must  be  provided  when 
requesting  notification:  (1)  Full  name;  (2) 
approximate  date(s)  of  the  contact(s) 
with  the  Centers  for  Disease  Control 
representative;  (3)  nature  of  the 
questionnaire  or  study  in  which  the 
requester  participated. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  System  Manager  above 
and  reasonably  identify  the  record, 
specify  the  information  being  contested, 
and  state  the  corrective  action  sought, 
with  supporting  justification. 

RECORD  SOURCE  CATEGORIES: 

Private  physicians. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
09-20-0089 

SYSTEM  NAME: 

Studies  of  Treatment  of  Tuberculosis 
and  other  Mycobacterioses.  HHS/CDC/ 
CPS. 

SECURfTY  CLASSIFICATION: 

None. 

SYSTEM  location: 

Tuberculosis  Control  Division,  Freeway 
Park  Building,  Rooms  145-149,  Centers 
for  Disease  Control,  AUanta.  Georgia 
30333 
and 

Federal  Records  Center,  1557  St.  Joseph 
Avenue.  East  Point.  Georgia  30344 

categories  of  individuals  covered  by  the 
system: 

Adults  and  children  with  tuberculosis 
or  other  mycobacterial  disease  being 
treated  or  observed  by  participating 
local  or  county  health  departments, 
clinics,  and  hospitals.  (From  1969  until 
the  present  time). 
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CATEOORIES  OF  RECOHOS  IN  THE  SYSTEM: 

Medical  records. 

atfthowty  fon  maintenance  of  the 
system: 

Public  Health  Service  Act.  Section  301 
(42  U.S.C.  241). 

PtJNPOSE(S)E 

To  determine  the  effectiveness  and 
safety  of  treatments  for  tuberculosis  and 
other  mycobacterial  disease  is  the 
purpose  of  the  system.  Data  are  used  in 
statistical,  aggregate  form  only. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Records  may  be  disclosed  to  health 
departments  and  other  public  health  or 
cooperating  medical  authorities  in 
connection  with  program  evaluations 
and  related  collaborative  efforts  to  deal 
more  effectively  with  diseases  and 
conditions  of  public  health  significance. 

A  record  may  be  disclosed  for  a 
research  purpose,  when  the  department: 

(a)  Has  determined  that  the  use  or 
disclosure  does  not  violate  legal  or 
policy  limitations  under  which  the 
record  was  provided,  collected,  or 
obtained; 

(b)  Has  determined  that  the  research 
purpose  (1)  cannot  be  reasonably 
accomplished  unless  the  record  is 
provided  in  individually  identifiable 
form,  and  (2)  warrants  the  risk  to  the 
privacy  of  the  individual  that  additional 
exposure  of  the  record  might  bring; 

(c)  Has  required  the  recipient  to — (1) 
establish  reasonable  administrative, 
technical,  and  physical  safeguards  to 
prevent  unauthorized  use  or  disclosure 
of  the  record,  and  (2)  remove  or  destroy 
the  information  that  identifies  the 
individual  at  the  earliest  time  at  which 
removal  or  destruction  can  be 
accomplished  consistent  with  the 
purpose  of  the  research  project,  unless 
the  recipient  has  presented  adequate 
justification  of  a  research  or  health 
nature  for  retaining  such  information, 
and  (3)  make  no  further  use  or 
disclosure  of  the  record  except — (A)  in 
emergency  circumstances  affecting  the 
health  or  safety  of  any  individual,  (B)  for 
use  in  another  research  project,  under 
these  same  conditions,  and  with  written 
authorization  of  the  Department,  (C]  for 
disclosure  to  a  properly  identified 
person  for  the  purpose  of  an  audit 
related  to  the  research  project,  if 
information  that  would  enable  research 
subjects  to  be  identified  is  removed  or 
destroyed  at  the  earliest  opportunity 
consistent  with  the  purpose  of  the  audit, 
or  (D)  when  required  by  law; 

(d)  Has  secured  a  written  statement 
attesting  to  the  recipient's 


understanding  of.  and  willingness  to 
abide  by  these  provisions. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

In  the  event  of  litigation  wiiere  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United  ' 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

policies  and  practices  for  storing, 
retrieving.  accessing.  retaining,  and 
disposing  of  records  in  the  system: 

storage: 

Cards  and  file  folders  are  stored  in 
file  cabinets  or  boxes.  Magnetic 
computer  tapes  are  stored  in  a  fireproof 
vault. 

RETRIEVABILrrV: 

Records  are  retrieved  by  the 
participant's  name  and  study  I.D. 
number. 

SAFEGUARDS: 

Locked  building,  locked  rooms, 
personnel  screening,  locked  computer 
rooms  and  tape  vaults,  password 
protection  of  computerized  records, 
limited  access  to  only  authorized 
personnel,  i.e.,  project  managers,  system 
analysts,  and  computer  operators.  Two 
or  more  of  these  safeguards  are  used  for 
all  records  covered  by  this  system 
notice.  The  particular  safeguards  used 
are  selected  as  appropriate  for  the  type 
of  records  covered  by  each  individual 
study  or  specific  project.  For 
computerized  records,  these  safeguards 
are  in  accordance  with  HHS/ADP 
System  Security  Manual,  Part  6.  The 
safeguards  described  for  nonautomated 
records  are  in  accordance  with  Chapter 
45-13  in  the  General  Administration 
Manual,  and  the  supplementary  PHS 
chapter. 

RETENTION  AND  DISPOSAL: 

Number  of  years  held  at  CDC:  5  years. 
May  be  transferred  to  Federal  Records 
Center  when  no  longer  needed  for 


evaluation  and  analysis.  Destroyed  by 
paper  recycling  process  after  20  years, 
unless  needed  for  further  study. 


SYSTEM  MANAOER(S)  AND  I 

Director,  Tuberculosis  Control  Division, 
Freeway  Office  Park.  Room  111. 
Centers  for  Disease  Control,  Atlanta. 
Georgia  30333. 

NOTIFtCATlOW  PWOCCPUnC 

An  individual  may  learn  if  a  record 
exists  about  himself  or  herself  by 
contacting  the  System  Manager  at  the 
address  above.  Requesters  in  person 
must  provide  driver's  license  or  other 
positive  identification.  Individuals  who 
do  not  appear  in  person  must  either  (1) 
submit  a  notarized  request  to  verify 
their  identity  or  (2)  must  certify  that  they 
are  the  individuals  they  claim  to  be  and 
that  they  understand  that  the  knowing 
and  willful  request  for  or  acquisition  of 
a  record  pertaining  to  an  individual 
under  false  pretenses  is  a  criminal 
offense  under  the  Privacy  Act  subject  to 
a  $5,000  fine. 

In  addition,  an  individual  who 
requests  notification  of,  or  access  to.  a 
medical  record  shall  at  the  time  the 
request  is  made,  designate  in  writing  a 
responsible  representative  who  will  be 
willing  to  review  the  record  and  inform 
the  subject  individual  of  its  contents  at 
the  representative's  discretion. 

A  parent  or  guardian  who  requests 
notification  of,  or  access  to.  a  child's 
medical  record  shall  designate  a  family 
physician  or  other  health  professional 
(other  than  a  family  member)  to  whom 
the  record,  if  any,  will  be  sent.  The 
parent  or  guardian  must  verify 
relationship  to  the  child  by  means  of  a 
birth  certificate  or  court  order,  as  well 
as  verify  that  he  or  she  is  who  he  or  she 
claims  to  be. 

Finally,  all  of  the  following 
information  must  be  provided  when 
requesting  notification:  (1)  Full  name;  (2) 
approximate  date(s)  of  the  contact(s) 
with  the  Centers  for  Disease  Control 
representative;  (3)  nature  of  the 
questionnaire  or  study  in  which  the 
requester  participated. 

RECORD  ACCESS  PROCEDURE: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  System  Manager  above 
and  reasonably  identify  the  record, 
specify  the  information  being  contested, 
and  state  the  corrective  action  sought, 
with  supporting  justification. 
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Rccono  souNCE  CATEOOmes: 

Individuafs,  local  health  departments, 
hospitals,  and  clinics. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
09-20-0090 

SYSTEM  NAME: 

Studies  of  Testing  for  Tuberculosis 
and  other  Mycobacterioses.  HHS/CDC/ 
CPS. 

SECURITY  classification: 

None. 

SYSTEM  location: 

Tuberculosis  Control  Division,  Freeway 
Office  Park,  Rooms  137, 142, 127, 
Centers  for  Disease  Control,  Atlanta, 
Georgia  30333 
and 

Federal  Records  Center.  1557  St.  Joseph 
Ave.,  East  Point,  Georgia  30344 

categories  of  individuals  covered  by  the 
system: 

Study  participants  include  patients, 
clientele,  and  employees  of  local  and 
county  health  departments,  hospitals, 
and  other  institutions  currently 
observing  and/or  treating  cases  of 
tuberculosis  and  other  mycobacterial 
disease.  Participants  include  adults  and 
children. 

CATEOORIES  OF  RECORDS  IN  THE  SYSTEM: 

Medical  records. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 


Public  Health  Service  Act,  Section  301 
(42  U.S.C.  241). 

FURPOSE(S): 

To  study  the  diagnostic  value  of  tests 
used  to  identify  persons  infected  with 
M.  tuberculosis  or  sensitized  by  other 
mycobacteria.  These  records  may  also 
be  used  by  the  Food  and  Drug 
Administration  in  conducting  research 
related  to  Investigational  New  Drugs 
(IND). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THI  SYSTEM,  INCUHMNQ  CATEOORIES  OF 
I  OF  SUCH  USES: 


Test  results  will  be  returned  to  the 
collaborating  physician  or  responsible 
hospital  official. 

Disclosure  may  be  made  to  a 
congressional  office  fWim  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

In  the  event  of  litigation  where  the 
defendant  is:  (a)  The  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 


her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

poucies  and  practices  for  storing, 
retrieving.  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 

Cards,  Hie  folders,  and  computer 
tapes. 

retrievabiuty: 

Records  are  retrieved  by  name  and 
I.D.  number. 

safeguards: 

Locked  buildings,  locked  rooms 
personnel  screening,  locked  computer 
rooms  and  tape  vaults,  password 
protection  of  computerized  records, 
limited  access  to  only  authorized 
personnel,  i.e.,  project  managers,  system 
analysts,  and  computer  operators.  Two 
or  more  of  these  safeguards  are  used  for 
all  records  covered  by  this  system 
notice.  The  particular  safeguards  used 
are  selected  as  appropriate  for  the  type 
of  records  covered  by  each  individual 
study  or  specific  project.  For 
computerized  records,  safeguards  are  in 
accordance  with  HHS/ADP  System 
Security  Manual,  Part  6.  The  safeguards 
described  for  nonautomated  records  are 
in  accordance  with  Chapter  45-13  in  the 
General  Administration  Manual,  and  the 
supplementary  PHS  chapter. 

RETENTION  AND  DISPOSAL: 

Number  of  years  held  at  CDC:  5  years. 
May  be  transferred  to  Federal  Records 
Center  when  no  longer  needed  for 
evaluation  and  analysis.  Destroyed  by 
paper  recycling  process  after  20  years, 
unless  needed  for  further  study. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Tuberculosis  Control 
Division,  Freeway  Park  Building,  Room 
111,  Atlanta.  Georgia  30333. 

NOTIFICATION  PROCEDURE: 

An  individual  may  learn  if  a  record 
exists  about  himself  or  herself  by 
contacting  the  System  Manager  at  the 
address  above.  Requesters  in  person 
must  provide  driver's  license  or  other 
positive  identification.  Individuals  who 


do  not  appear  in  person  must  either  (1) 
Submit  a  notarized  request  to  verify 
their  identity  or  (2)  must  certify  that  they 
are  the  individuals  they  claim  to  be  and 
that  they  understand  that  the  knowing 
and  willful  request  for  or  acquisition  of 
a  record  pertaining  to  an  individual 
under  false  pretenses  is  a  criminal 
offense  under  the  Privacy  Act  subject  to 
a  $5,000  fine. 

In  addition,  an  individual  who 
requests  notiflcation  of,  or  access  to,  a 
medical  record  shall  at  the  time  the 
request  is  made,  designate  in  writing  a 
responsible  representative  who  will  be 
willing  to  review  the  record  and  inform 
the  subject  individual  of  its  contents  at 
the  representative's  discretion. 

A  parent  or  guardian  who  requests 
notification  of,  or  access  to,  a  child's 
medical  record  shall  designate  a  famify 
physician  or  other  health  professional 
(other  than  a  family  member)  to  whom 
the  record,  if  any,  will  be  sent.  The 
parent  or  guardian  must  verify 
relationship  to  the  child  by  means  of  a 
birth  certificate  or  court  order,  as  well 
as  verify  that  he  or  she  is  who  he  or  she 
claims  to  be. 

Finally,  all  of  the  following 
information  must  be  provided  when 
requesting  notification:  (1)  Full  name;  (2) 
approximate  date(s)  of  the  contact(8) 
with  the  Centers  for  Disease  Control 
representative;  (3)  nature  of  the 
questionnaire  or  study  in  which  the 
requester  participated. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  System  Manager  above 
and  reasonably  identify  the  record, 
specify  the  information  being  contested, 
and  state  the  corrective  action  sought, 
with  supporting  justification. 

RECORD  SOURCE  CATEGORIES: 

Individudls  and  hospitals. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
09-20-0093 
SYSTEM  NAMC: 

Tuberculosis  Preventive  Therapy  '■ 
Studies.  HHS/CDC/CPS. 

SECURITY  CLASSIFICATION: 

None. 

SYSTEM  location: 

Tuberculosis  Control  Division,  Freeway 
Office  Park,  Room  142,  Centers  for 
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Disease  Control,  Atlanta,  Georgia 
30333 
and 
Federal  Records  Center,  1557  St.  Joseph 
Ave..  East  Point,  Georgia  30344 

cateoories  of  inoiviouals  covered  by  the 
system: 

Study  participants,  including  adults  ' 
and  children,  who  were  contacts  to 
tuberculosis  patients  in  Puerto  Rico 
during  1957-1959.  Also  adults  who  had 
inactive  tuberculosis  during  1960-1964. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Medical  records. 

authority  for  maintenance  of  the 
system: 

Public  Health  Service  Act,  Section  301 
(42  U.S.C.  241). 

PURI>OSE(S): 

To  evaluate  the  safety  and 
effectiveness  of  preventive  tuberculosis 
therapy  using  the  drug  isoniazid. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

In  the  event  of  litigation  where  the 
defendant  is:  (a)  The  Department,  any 
component  of  the  Department,  or  euiy 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components:  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  its  deems  desirable  or  necessary  to 
the  Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RtTRIEVINQ,  ACCESSING.  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

storaok: 

Cards,  file  folders  and  computer 
tapes. 

RrniiEVAUuTY: 
Records  are  retrieved  by  name. 

safeguards: 

Locked  buildings,  locked  rooms, 
personnel  screening,  locked  computer 
rooms  and  tape  vaults,  password 


protection  of  computerized  records, 
limited  access  to  only  authorized 
personnel,  i.e.,  project  managers  and 
program  analysts.  Two  or  more  of  these 
safeguards  are  used  for  all  records 
covered  by  this  system  notice.  The 
particular  safeguards  used  are  selected 
as  appropriate  for  the  type  of  records 
covered  by  each  individual  study  or 
specific  project.  For  computerized 
records,  safeguards  are  in  accordance 
with  HHS/ADP  System  Security 
Manual,  Part  6.  The  safeguards 
described  for  nonautomated  records  are 
in  accordance  with  Chapter  45-13  in  the 
General  Administration  Manual,  and  the 
supplementary  PHS  chapter. 
Departmental  security  guideUnes  will  be 
followed. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  at  the  Federal 
Records  Center  for  20  years  and  are 
then  destroyed  by  recyling  process, 
unless  needed  for  further  study. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Tuberculosis  Control 
Division,  Freeway  Park  Building,  Room 
111,  Centers  for  Disease  Control, 
Atlanta,  Georgia  30333. 

NOTIFICATION  PROCEDURE: 

An  individual  may  learn  if  a  record 
exists  about  himself  or  herself  by 
contacting  the  System  Manager  at  the 
address  above.  Requesters  in  person 
must  provide  driver's  license  or  other 
positive  identification.  Individuals  who 
do  not  appear  in  person  must  either:  (1) 
Submit  a  notarized  request  to  verify 
their  identity  or  (2)  must  certify  that  they 
are  the  individuals  they  claim  to  be  and 
that  they  understand  that  the  knowing 
and  willful  request  for  or  acquisition  of 
a  record  pertaining  to  an  individual 
under  false  pretenses  is  a  criminal 
offense  under  the  Privacy  Act  subject  to 
a  $5,000  fine. 

In  addition,  an  individual  who 
requests  notification  of,  or  access  to,  a 
medical  record  shall  at  the  time  the 
request  is  made,  designate  in  writing  a 
responsible  representative  who  will  be 
willing  to  review  the  record  and  inform 
the  subject  individual  of  its  contents  at 
the  representative's  discretion. 

A  parent  or  guardian  who  requests 
notification  of,  or  access  to,  a  child's 
medical  record  shall  designate  a  family 
physician  or  other  health  professional 
(other  than  a  family  member)  to  whom 
the  record,  if  any,  will  be  sent.  The 
parent  or  guardian  must  verify 
relationship  to  the  child  by  means  of  a 
birth  certificate  or  court  order,  as  well 
as  verify  that  he  or  she  is  who  he  or  she 
claims  to  be.  • 

Finally,  all  of  the  following 
information  must  be  provided  when 


requesting  notification:  (1)  Full  name;  (2) 
"approximate  date(s]  of  the  contact(s) 
with  the  Centers  for  Disease  Control 
representative;  (3)  nature  of  the 
questionnaire  or  study  in  which  the 
requester  participated. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  System  Manager  above 
and  reasonably  identify  the  record, 
specify  the  information  being  contested, 
and  state  the  corrective  action  sought, 
with  supporting  justification. 

RECORD  SOURCE  CATEGORIES: 

Participants  and/or  family  members 
of  participants. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
09-20-0094 

SYSTEM  NAME: 

Studies  of  Drug  Resistant 
Tuberculosis  Cases/Contacts.  HHS/ 
CDC/CPS. 

SECURITY  CLASSIFICATION: 

None. 

SYSTEM  LOCATION: 

Tuberculosis  Control  Division.  Freeway 
Park  Building,  Room  137. 142, 127, 
Centers  for  Disease  Control,  Atlanta, 
Georgia  30333 
and 

Federal  Records  Center,  1557  St.  Joseph 
Ave.,  East  Point,  Georgia  30344 

categories  of  individuals  covered  by  the 
system: 

County  and  local  health  department 
patients,  including  adults  and  children, 
for  whom  routine  treatment  fails  due  to 
the  resistance  of  the  organisms  to  anti- 
tuberculosis drugs. 

categories  of  records  in  the  system: 

Medical  records. 

AUTHORTfY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Public  Health  Service  Act,  Section  30 
(42  U.S.C.  241). 

PURPOSE(S): 

To  determine  the  best  measures 
against  drug  resistant  tuberculosis. 
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I  CAnooMES  or 

(OFaUCMUtCS: 

Records  may  be  disclosed  to  health 
departments  and  odier  public  health  or 
cooperating  medical  authorities  in 
connection  with  program  evaluations 
and  related  collaborative  efforts  to  deal 
more  effectively  with  diseases  and 
conditions  of  public  health  significance. 

A  record  may  be  disclosed  for  a 
research  purpose,  when  the  Department: 

(a)  Has  determined  that  the  use  or 
disclosure  does  not  violate  legal  or 
policy  limitations  under  which  the 
recoid  was  provided,  collected,  or 
obtained; 

(b)  Has  determined  that  the  research 
purpose  (1]  cannot  be  reasonably 
accomplished  unless  the  record  is 
provided  in  individually  identifiable 
form,  and  (2)  warrants  the  risk  to  the 
privacy  of  the  individual  that  additional 
exposure  of  the  record  might  bring; 

(c)  Has  required  the  recipient  to — (1) 
establish  reasonable  administrative, 
technical,  and  physical  safeguards  to 
prevent  unauthorized  use  or  disclosure 
of  the  record,  and  (2)  remove  or  destroy 
the  information  that  identifies  the 
individual  at  the  earliest  time  at  which 
removal  or  destruction  can  be 
accomplished  consistent  with  the 
purpose  of  the  research  project  imless 
the  recipient  has  presented  adequate 
justification  of  a  research  or  health 
nature  for  retaining  such  information, 
and  (3)  make  no  further  use  or 
disclosure  of  the  record  except — (A)  in 
emergency  circumstances  affecting  the 
health  or  safety  of  any  individual,  [B]  for 
use  in  another  research  project,  under 
these  same  conditions,  and  with  written 
authorization  of  the  Department,  [C]  for 
disclosure  to  a  properly  identified 
person  for  the  purpose  of  an  audit 
related  to  the  research  project,  if 
information  that  would  enable  research 
subjects  to  be  identified  is  removed  or 
destroyed  at  the  earliest  opportunity 
consistent  with  the  purpose  of  the  audit, 
or  (D)  when  required  by  law; 

(d)  Has  secured  a  written  statement 
attesting  to  the  recipient's 
understanding  of,  and  willingness  to 
abide  by  these  provisions. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  daim.  if  miccessful,  U  likely  to 
directly  affect  the  operatioiM  of  Ote 


Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

POLICIES  AND  PRACTICES  FOR  STORINO, 
RmUEVINO,  ACCESSmO,  RCTAININQ,  AND 
DISPOSINO  OF  RECORDS  IN  THE  SYSTEM. 

storage: 

Cards,  file  folders  and  computer 
tapes. 

RETRIEV  ability: 

Records  are  retrieved  by  I.D.  number. 

SAFEGUARDS: 

Locked  buildings,  locked  rooms, 
personnel  secreening,  locked  computer 
rooms  and  tape  vaults,  password 
protection  of  computerized  records, 
limited  access  to  only  authorized 
personnel,  i.e.,  project  manager,  program 
analysts,  designated  physicians  and 
computer  operators.  Two  or  more  of 
these  safeguards  are  used  for  all  records 
covered  by  this  system  notice.  The 
particular  safeguards  used  are  selected 
as  appropriate  for  the  type  of  records 
covered  by  each  individual  study  or 
specific  project.  For  computerized 
records,  safeguards  are  in  accordance 
with  HHS/ADP  System  Security 
Manual,  Part  6.  The  safeguards 
described  for  nonautomated  records  are 
in  accordance  with  Chapter  45-13  in  the 
General  Administration  Manual,  and  the 
supplementary  PHS  Chapter. 

RETENTION  AND  disposal: 

Number  of  years  held  at  CDC:  5  years. 
May  be  transferred  to  Federal  Records 
Center  when  no  longer  needed  for 
evaluation  and  analysis.  Destroyed 
paper  recycling  process  after  20  years, 
unless  needed  for  further  study. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Director,  Tuberculosis  Control 
Division,  Freeway  Park  Building,  Room 
111,  Centers  for  Disease  Control, 
AUanta,  Georgia  30333. 

notification  procedure: 

An  individual  may  learn  if  a  record 
exists  about  himself  or  herself  by 
contacting  the  System  Manager  at  the 
address  above.  Requesters  in  person 
must  provide  driver's  license  or  other 
positive  identification.  Individuals  who 
do  not  appear  in  person  must  either  (1) 
submit  a  notarized  request  to  verify 
their  identity  or  {2J  must  certify  that  they 


are  the  individuals  they  claim  to  be  and 
that  they  understand  that  the  knowing 
and  willful  request  for  or  acquisition  of 
a  record  pertaining  to  an  individual 
under  false  pretenses  is  a  criminal 
offense  under  the  Privacy  Act  subject  to 
a  $5,000  fine. 

In  addition,  an  individual  who 
requests  notification  of,  or  access  to,  a 
medical  record  shall  at  the  time  the 
request  is  made,  designate  in  writing  a 
responsible  representative  who  will  be 
willing  to  review  the  record  and  inform 
the  subject  individual  of  its  contents  at 
the  representative's  discretion. 

A  parent  or  guardian  who  requests 
notification  of,  or  access  to  a  child's 
medical  record  shall  designate  a  family 
physician  or  other  health  professional 
(other  than  a  family  member)  to  whom 
the  record,  if  any,  will  be  sent.  The 
parent  or  guardian  must  verify 
relationship  to  the  child  by  means  of  a 
birth  certificate  or  court  order,  as  well 
as  verify  that  he  or  she  is  who  he  or  she 
claims  to  be. 

Finally,  all  of  the  following 
information  must  be  provided  when 
requesting  notification:  [1)  Full  name:  (2) 
approximate  date(s)  of  the  contact[s] 
with  the  Centers  for  Disease  Control 
representative;  (3)  nature  of  the 
questionnaire  or  study  in  which  the 
requester  participated. 

record  access  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 

CONTESTINO  RECORD  procedures: 

Contact  the  official  at  the  address 
specified  under  System  Manager  above 
and  reasonably  identify  the  record. 
specify  the  information  being  contested, 
and  state  the  corrective  action  sought 
with  sapporting  justification. 

RECORD  SOURCE  CATEOORIES: 

State  and  local  health  departments, 
and  laboratories. 

SYSTEMS  EXEMPTED  PROM  CERTAIN 
PROVISIONS  OF  THE  ACT. 

None. 
09-20-009S 
SYSTEM  name: 

Varicela  Zoster  Immune  Globulin 
Records  on  High  Risk 
Immunosuppressed  Children  Exposed  to 
Chickenpox.  HHS/CDC/CPS. 

SECURfTY  CLAEHPICATION: 

None. 

SYSTEM  tOCATMN: 

Immunization  Division.  Bldg.  6,  Rm.  243, 
CDC  Atlanta,  Georgia  30333 
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and 
Federal  Records  Center,  1557  St.  Joseph 
Ave..  East  Point,  Georgia  30344 

CATEOOHIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

High  risk  immunosuppressed  children 
(e.g.,  children  whose  natural  immune 
response  is  low]  who  are  exposed  to 
chickenpox. 

CATEQORIES  OF  RECORDS  IN  THE  SYSTEM: 

Epidemiological  and  clinical  histories. 

authority  for  maintenance  of  the 
system: 

Public  Health  Service  Act,  Section  301 
(42U.S.C.  241). 

PURPOSE(S): 

To  evaluate  measures  used  against 
chickenpox. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
.that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

The  Department  is  under  contract 
with  private  firms  for  the  purpose  of 
collating,  analyzing,  aggregating  or 
otherwise  refining  records  in  this 
system.  Relevant  records  are  maintained 
by  the  contractors.  The  contractors  are 
required  to  maintain  Privacy  Act 
safeguards  with  respect  to  such  records. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DlSPOSmO  OF  RECORDS  IN  T»tE  SYSTEM: 

STORAGE: 

Cards,  file  folders,  and  computer 
tapes. 

retrievawlity: 

Records  are  retrieved  alphabetically 
by  name. 


safeguards: 

Locked  buildings,  locked  rooms, 
personnel  screening,  locked  computer 
rooms  and  tape  vaults,  password 
protection  of  computerized  records, 
limited  access  to  only  authorized 
personnel  i.e.,  medical  officer,  project 
manager,  computer  specialists, 
statistician,  and  statistical  assistant. 
These  particular  safeguards  are 
established  as  appropriate  for  the  type 
of  records  used  by  CDC  program 
personnel  in  the  surveillance  project. 
For  computerized  records,  safeguards 
are  in  accordance  with  HHS/ADP 
System  Security  Manual,  Part  6.  The 
safeguards  described  for  nonautomated 
records  are  in  accordance  with  Chapter 
45-13  in  the  General  Administration 
Manual,  and  the  supplementary  PHS 
chapter. 

RETENTION  AND  DISPOSAL: 

Number  of  years  held  at  CDC:  5  years. 
May  be  transferred  to  Federal  Records 
Center  when  no  longer  needed  for 
evaluation  and  analysis.  Destroyed  by 
paper  recycling  process  after  20  years, 
unless  needed  for  further  study. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Center  for  Prevention 
Services,  Bldg.  1,  Rm.  2047.  Centers  for 
Disease  Control.  Atlanta,  Georgia  30333. 

NOTIFICATION  procedure: 

An  individual  may  learn  if  a  record 
exists  about  himself  or  herself  by 
contacting  the  System  Manager  at  the 
address  above.  Requesters  in  person 
must  provide  driver's  license  or  other 
positive  identification.  Individuals  who 
do  not  appear  in  person  must  either  (1) 
submit  a  notarized  request  to  verify 
their  identity  or  (2)  certify  that  they  are 
the  individuals  they  claim  to  be  and  that 
they  understand  that  the  knowing  and 
willful  request  for  or  acquisition  of  a 
record  pertaining  to  an  individual  under 
false  pretenses  is  a  criminal  offense 
under  the  Privacy  Act  subject  to  a  $5,000 
fine. 

In  addition,  and  individual  who 
request  notification  of,  or  access  to,  a 
medical  record  shall  at  the  time  the 
request  is  made,  designate  in  writing  a 
responsible  representative  who  will  be 
willing  to  review  the  record  and  inform 
the  subject  individual  of  its  contents  at 
the  representative's  discretion. 

A  parent  or  guardian  who  requests 
notification  of,  or  access  to,  a  child's 
medical  record  shall  designate  a  family 
physician  or  other  health  professional 
(other  than  a  family  member)  to  whom 
the  record,  if  any,  will  be  sent.  The 
parent  or  guardian  must  verify 
relationship  to  the  child  by  means  of  a 
birth  certificate  or  court  orders  as  well 


as  verify  that  he  or  she  is  who  he  or  she 
claims  to  be. 

Finally,  all  of  the  following 
information  must  be  provided  when 
requesting  notification:  (1)  Full  name:  (2) 
approximate  date(s)  of  die  contact(s) 
with  the  Centers  for  Disease  Control 
representative;  (3)  nature  of  the 
questionnaire  or  study  in  which  the 
requester  participated. 

RECORD  ACCESS  procedures: 

Same  as  notification  procedures. 
Requesters  should  be  reasonably  specify 
the  record  contents  being  sought. 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  System  Manager  above 
and  reasonably  identify  the  record, 
specify  the  information  being  contested 
and  state  the  corrective  action  sought, 
with  supporting  justification. 

RECORD  SOURCE  CATEGORIES: 

Private  physicians. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 
09-20-0096 

SYSTEM  NAME: 

Tuskegee  Study  of  Untreated  Syphilis 
Medical  Care  Program.  HHS/CDC/CPS. 

SECURITY  CLASSIFICATION: 

None. 

SYSTEM  location: 

Center  for  Prevention  Services,  Bldg.  1. 

Room  3007,  CDC.  Atlanta,  Georgia 

30333 
and 
Federal  Records  Center,  1557  St.  Joseph 

Avenue,  East  Point,  Georgia  30344 

categories  of  inoiviouals  covered  by  the 
system: 

Adult  participants  in  the  study  6nd 
their  family  members. 

CATEGORICS  OF  RECORDS  Mi  THE  SYSTEM: 

Medical  records. 

AUTNORrrV  FOR  MAINTENANCE  OF  THE 


Public  Health  Service  Act.  Section  301 
(42  U.S.C  241). 

PURPOSE(S): 

To  determine  eligibility  for  medical 
care  for  participants  and  their  family 
members  and  to  maintain  status  of 
participants  in  litigation. 
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MOUnM  MU  OP  MCONM  MMNTAIMED  M 
THC  SVtTEM.  INCUJOMM  CATCaOME*  OP 
USCIIt  AND  THI  PURMSCS  OP  SUCH  uses: 

A  record  may  be  disclosed  for  a 
research  pvirpose.  when  the  Department: 

(a)  Has  determined  that  the  use  of 
disclosure  does  not  violate  legal  or 
policy  limitations  under  which  the 
record  was  provided,  collected,  or 
obtained; 

(b)  Has  determined  that  the  research 
purpose  (1)  cannot  be  reasonably 
accomplished  unless  the  record  is 
provided  in  individually  identifiable 
form,  and  (2)  warrants  the  risk  to  the 
privacy  of  the  individual  that  additional 
exposure  of  the  record  might  bring; 

(c)  Has  required  the  recipient  to — (1) 
establish  reasonable  administrative, 
technical,  and  phyjflbal  safeguards  to 
prevent  unauthorized  use  or  disclosure 
of  the  record,  and  (2)  remove  or  destroy 
the  information  that  identifies  the 
individual  at  the  earliest  time  at  which 
removal  or  destruction  can  be 
accomplished  consistent  with  the 
purpose  of  the  research  project,  imless 
the  recipient  has  presented  adequate 
justification  of  a  research  or  health 
nature  for  retaining  such  information, 
and  (3)  make  no  further  use  or 
disclosure  of  the  record  except — (A)  in 
emergency  circumstances  affecting  the 
health  or  safety  of  any  individual,  (B)  for 
use  in  another  research  project,  under 
these  same  conditions,  and  with  written 
authorization  of  the  Department.  (C)  for 
disclosiire  to  a  properly  identified 
person  for  the  purpose  of  an  audit 
related  to  the  research  project,  if 
information  that  would  enable  research 
subjects  to  be  identified  is  removed  or 
destroyed  at  the  earliest  opportunity 
consistent  with  the  purpose  of  the  audit, 
or  (D)  when  required  by  law; 

(d)  Has  secured  a  written  statement 
attesting  to  the  recipient's 
understanding  of,  and  willingness  to 
abide  by  these  provisions. 

Information  may  be  furnished  to 
courts  of  competent  jurisdiction  and  to 
attorneys  for  legal  purposes. 

Records  may  be  disclosed  to  health 
departments  and  other  public  health  or 
cooperating  medical  authorities  in 
connection  with  program  evaluations 
and  related  collaborative  efforts  to  deal 
more  effectively  with  diseases  and 
conditions  of  public  health  significance; 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

In  the  event  of  litigation  where  the 
defendant  is  (a)  ttie  Department,  any 
component  of  die  Department  ot  any 
employee  <rf  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 


States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  ch*  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  ot  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

POUCIES  AND  PWACnCES  FOR  STORINO, 
RCTRIEVING,  ACCCSSINO,  RETAININQ.  AND 
DISPOSINO  OP  RECORDS  m  THC  SYSTEM: 

STORAGE: 

File  folders. 

retrievabiuty: 

Records  are  retrieved  alphabetically 
by  name. 

SAFEGUARDS: 

24-hour  guard  service  in  buildings, 
locked  buildings,  locked  rooms, 
personnel  screening.  Limited  access  to 
only  authorized  personnel.  i.e.. 
management  officials  and  staff  who 
review  and  approve  payments  of 
medical  costs.  These  safeguards  are 
used  for  all  records  covered  by  this 
system  notice.  The  safeguards  described 
for  these  nonautomated  records  are  in 
accordance  with  Chapter  45-13  in  the 
General  Administration  Manual,  and  the 
supplementary  PHS  chapter. 

RETENTION  AND  DISPOSAL: 

Number  of  years  held  at  CDC: 
Indefinite  period,  pending  completion  of 
btigation.  Records  may  be  retired  to  a 
Federal  Record  Center  and  subsequently 
disposed  of  in  accordance  with  CDC's 
Records  Control  schedule.  The  records 
control  schedule  may  be  obtained  by 
writing  to  the  system  manager  at  the 
address  below. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Director,  Center  for  Prevention 
Services,  Bldg.  1.  Rm  3007,  CDC. 
AUanta.  Georgia  30333.  ' 


NOnPtCATION  I 

An  individual  may  learn  if  a  record 
exists  about  himself  or  herself  by 
contacting  the  System  Manager  at  the 
address  above.  Requesters  in  person 
must  provide  driver's  license  or  other 
positive  identification.  Individuals  who 
do  not  appear  in  person  must  either  (1) 
submit  a  notarized  request  to  verify 
their  identity  or  (2)  must  certify  that  they 
are  the  individuals  they  claim  to  be  and 
that  they  understand  that  the  knowing 
and  wilLFul  request  for  or  acquisition  of 


a  record  pertaining  to  an  individual 
under  false  pretenses  is  a  criminal 
offense  under  the  Privacy  Act  subject  to 
a  $5,000  Rne. 

In  addition,  an  indiidual  who  requests 
notification  of.  or  access  to.  a  medical 
record  shall  at  the  time  the  request  is 
made,  designate  in  writing  a  responsible 
representative  who  will  be  willing  to 
review  the  record  and  inform  the  subject 
individual  of  its  contents  at  the 
representative's  discretion. 

A  parent  or  guardian  who  request 
notification  of,  or  access  to.  a  child's 
medical  record  shall  designate  a  family 
physician  or  other  health  professional 
(other  than  a  family  member)  to  whom 
the  record,  if  any,  will  be  sent.  The 
parent  or  guardian  must  verify 
relationship  to  the  child  by  means  of  a 
birth  certificate  or  court  order,  as  well 
as  verify  that  he  or  she  is  who  he  or  she 
claims  to  be. 

Finally,  all  of  the  following 
information  must  be  provided  when 
requesting  notification:  (1)  Full  name:  (2) 
approximate  date(8)  of  the  contact(s) 
with  the  Centers  for  Disease  Control 
representative;  (3)  nature  of  the 
questionnaire  or  study  in  which  the 
requester  participated. 

RECORD  ACCESS  PROCEDURE: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 

CONTCSTtNQIWCORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  System  Manager  above 
and  reasonably  identify  the  record, 
specify  the  information  being  contested, 
and  state  the  corrective  action  sought, 
with  supporting  justification. 

RECORD  SOURCE  CATEOORISS: 

Participants  and  family  members  of 
participants  entitled  to  medical  care; 
Social  Security  Administration  for 
Medicare  informadon;  and  state  welfare 
departments  for  information  on 
Medicaid. 

SYSTEMS  EXEMPTED  PROM  CERTAIN 
PROVISIONS  OP  THC  ACT: 

None. 
0»-20-0097 
SYSTEM  NAME: 

Studies  of  the  EffecU  of  BCG 
Vaccinations  for  Tuberculosis.  HHS/ 
CDC/CPS.      • 

None. 

SYSTEM  LOCATION: 

Federal  Records  Center.  1557  St. 
Joseph  Ave.,  East  Point,  Georgia  30344. 
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catcoonies  of  hmmviouals  covered  bv  the 
system: 

Adults  and  children  who  received 
BCG  vaccinations  at  county  health 
clinics  in  Muscogee  County,  Georgia, 
Russell  County,  Alabama,  and  at  the  Las 
Lomas  Public  Health  Clinic  in  Rio 
Piedros,  Puerto  Rico. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Medical  records,  including  skin  tests 
and  x-ray  results. 

AUTHORITY  FOR  MAIMTENAMCC  OF  THE 
SYSTEM: 

Public  Health  Service  Act,  Section  301 
(42U.S.C.  241). 

PURPOSE(S): 

To  determine  the  effectiveness  and 
safety  of  BCG  vaccinations  for  the 
prevention  of  tuberculosis. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

A  record  may  be  disclosed  for  a 
research  purpose,  vvhen  the  Department: 

(a)  Has  determined  that  the  use  or 
disclosure  does  not  violate  legal  or 
policy  limitations  under  which  the 
record  was  provided,  collected,  or 
obtained; 

(b)  Has  determined  that  the  research 
purpose  (1)  cannot  be  reasonably 
accomplished  unless  the  record  is 
provided  in  individually  identifiable 
form,  and  (2)  warrants  the  risk  to  the 
privacy  of  the  individual  that  additional 
exposure  of  the  record  might  bring; 

(c)  Has  required  the  recipient  to— (1) 
establish  reasonable  administrative, 
technical,  and  physical  safeguards  to 
prevent  unauthorized  use  or  disclosure 
of  the  record,  and  (2)  remove  or  destroy 
the  information  that  identifies  the 
individual  at  the  earliest  time  at  which 
removal  or  destruction  can  be 
accomplished  consistent  with  the 
purpose  of  the  research  project,  unless 
the  recipient  has  presented  adequate 
justification  of  a  research  or  health 
nature  for  retaining  such  information, 
and  (3)  make  no  further  use  or 
disclosure  of  the  record  except — (A)  in 
emergency  circumstances  affecting  the 
health  or  safety  of  any  individual,  (B)  for 
use  in  another  research  project,  under 
these  same  conditions,  and  with  written 
authorization  of  the  Department.  (C)  for 
disclosure  to  a  properly  identified 
person  for  the  purpose  of  an  audit 
related  to  the  research  project,  if 
information  that  would  enable  research 
subjects  to  be  identified  is  removed  or 
destroyed  at  the  earliest  opportunity 
consistent  with  the  purpose  of  the  audit, 
or  (D)  when  required  by  law; 

(d)  Has  secured  a  written  statement 
attesting  to  the  recipient's 


understanding  of,  and  willingness  to 
abide  by  these  provisions. 

Records  may  be  disclosed  to  Health 
Departments  and  other  pubhc  health  or 
cooperating  medical  authorities  in 
connection  with  program  evaluations 
and  related  collaborative  efforts  to  deal 
more  effectively  with  diseases  and 
conditions  of  public  health  significance. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c]  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

POUaES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING.  RETAINING.  AND 
DISPOSINO  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Cards  and  file  folders. 

RETRIEV  ability: 

Records  are  retrieved  by  name. 

SAFEGUARDS: 

Electronic  Anti-Intrusion  Devices  are 
in  operation  at  the  Federal  Records 
Center  (FRC).  Only  FRC  Officials,  the 
CDC  Records  Officer,  and  the  System 
Manager  are  authorized  to  have  access 
to  the  records.  These  safeguards  are  in 
compliance  with  GSA  Federal  Property 
Management  Regulations.  Subchapter 
B — Archives  and  Records. 

RETENTION  AND  DISPOSAL: 

Records  are  transferred  to  Federal 
Records  Center  when  no  longer  needed 
for  evaluation  and  analysis.  Portions  of 
these  records  are  periodically  recalled 
by  CDC  officials  in  connection  with 
related  research.  Records  are  destroyed 
by  paper  recycling  process  after  15 
years,  unless  needed  for  further  study. 


SYSTEM  MANAOCH<S)  AND  t 

Director.  Tuberculosis  Control 
Division,  Freeway  Park  Building.  Room 
111.  Centers  for  Disease  Control. 
Atlanta.  Georgia  30333, 


NOTIFWATIOM  PnOCEDURE: 

An  individaul  may  leam  if  a  record 
exists  about  himself  or  herself  by 
contacting  the  System  Manager  at  the 
address  above.  Requesters  in  person 
must  provide  driver's  license  or  other 
positive  identification.  Individuals  who 
do  not  appear  in  person  must  either  (1) 
submit  a  notarized  request  to  verify 
their  identity  or  (2)  must  certify  that  they 
are  the  individuals  they  claim  to  be  and 
that  they  understand  that  the  knowing 
and  willful  request  for  or  acquisition  of 
a  record  pertaining  to  an  individual 
under  false  pretenses  is  a  criminal 
offense  under  the  Privacy  Act  subject  to 
a  $5,000  fine. 

In  addition,  an  individual  who 
requests  notification  of,  or  access  to.  a 
medical  record  shall  at  the  time  the 
request  is  made,  designate  in  writing  a 
responsible  representative  who  will  be 
willing  to  review  the  record  and  inform 
the  subject  individual  of  its  contents  at 
the  representative's  discretion. 

A  parent  or  guardian  who  requests 
notification  of,  or  access  to,  a  child's 
medical  record  shall  designate  a  family 
physician  or  other  health  professional 
(other  than  a  family  member)  to  whom  ' 
the  record,  if  any.  will  be  sent  The 
parent  or  guardian  must  verify 
relationship  to  the  child  by  means  of  a 
birth  certificate  or  court  order,  as  well 
as  verify  that  he  or  she  is  who  he  or  she 
claims  to  be. 

Finally,  all  of  the  following 
information  must  be  provided  when 
requesting  notification:  (1]  Full  name:  (2) 
approximate  date(s)  of  the  contract(s) 
with  the  Centers  for  Disease  Control 
representative:  (3)  nature  of  the 
questionnaire  or  study  in  which  the 
requester  participated. 

RECORD  ACCESS  PROCEDURE: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  System  Manager  above 
and  reasonably  identify  the  record, 
specify  the  information  being  contested, 
and  state  the  corrective  action  sought, 
with  supporting  justification. 

RECORD  SOURCE  CATEGORIES: 

Participants  and  family  members  of 
participants  in  the  Commonwealth  of 
Puerto  Rico.  Muscogee  County,  Georgia, 
and  Russell  County.  Alabama. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVmONB  OP  THE  ACT 

None. 
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Congential  Rubella  Registry.  HHS/ 
CDC/CPS. 

sccumrv  CLASsmcATiON: 

None. 

■vsTCM  location: 

Inununization  Division,  Building  6,  Room 

243,  Centers  for  Disease  Control, 

Atlanta.  Georgia  30333 
and 
Federal  Records  Center,  1557  St.  Joseph 

Ave.,  East  Point,  Georgia  30344 

catiooffles  of  inoiviouals  covered  by  the 
system: 

Patients  with  diagnosis  of  rubella  at 
birth. 

catcoonies  of  records  in  the  system: 

Epidemiological  and  clinical  histories. 

authority  for  maintenance  of  the 
system: 

Public  Health  Service  Act.  Section  301 
(42  U.S.C.  241). 

PURPOSE(S) 

To  monitor  incidence  of  congenital 
rubella  (e.g.,  existing  at  birth  but  not 
hereditary)  and  its  relationship  to 
rubella  vaccination. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

POUCHS  AND  PRACTICES  FOR  STORINO, 
NrnMVWM,  ACCSSSINO,  RETAmiNO,  AND 
DISPOSMiO  OP  RCCOROS  IN  THE  SYSTEM: 

Cards  and  file  folders  are  stored  in 
lockable  file  cabinets 


retrievasiuty: 

Records  are  retrieved  by  indentifying 
code  number. 

safequards: 

Twenty-four  hour  guard  service  in 
buildings,  locked  buildings,  locked 
rooms,  personnel  screening.  Limited 
access  to  only  authorized  personnel,  i.e., 
project  managers  and  systems  analysts. 
These  safeguards,  established  for  the 
nonautomated  records,  are  in 
accordance  with  Chapter  45-13  in  the 
General  Administration  Manual,  and  the 
supplementary  PHS  Chapter. 

retention  and  disposau 

Records  are  transferred  to  Federal 
Records  Center  when  no  longer  needed 
for  evaluation  and  analysis.  Destroyed 
by  paper  recycling  process  after  20 
years,  unless  needed  for  further  study. 

system  manaqer(s)  and  address: 

Director.  Center  for  Prevention 
Services,  Building  1,  Room  No.  2047, 
Centers  for  Disease  Control,  Atlanta, 
Georgia  30333. 

NOTIFiCATION  PROCEDURE: 

An  individual  may  learn  if  a  record 
exists  about  himself  or  herself  by 
contacting  the  System  Manager  at  the 
address  above.  Requesters  in  person 
must  provide  driver's  license  or  other 
positive  identification.  Individuals  who 
do  not  appear  in  person  must  either  (1) 
submit  a  notarized  request  to  verify 
their  identity  or  (2)  must  certify  that  they 
are  the  individuals  they  claim  to  be  and 
that  they  understand  that  the  knowing 
and  willful  request  for  or  acquisition  of 
a  record  pertaining  to  an  individual 
under  false  pretenses  is  a  criminal 
offense  under  the  Privacy  Act  subject  to 
a  $5,000  fine. 

In  addition,  an  individual  who 
requests  notification  of,  or  access  to,  a 
medical  record  shall  at  the  time  the 
request  is  made,  designate  in  writing  a 
responsible  representative  who  will  be 
willing  to  review  the  record  and  inform 
the  subject  individual  of  its  contents  at 
the  representative's  discretion. 

A  parent  or  guardian  who  requests 
notification  of,  or  access  to,  a  child's 
medical  record  shall  designate  a  family 
physician  or  other  health  professional 
(other  than  a  family  member)  to  whom 
the  record,  if  any,  will  be  sent.  The 
parent  or  guardian  verify  relationship  to 
the  child  by  means  of  a  birth  certificate 
or  court  order,  as  well  as  verify  that  he 
or  she  is  who  he  or  she  claims  to  be. 

Finally,  all  of  the  following 
information  must  be  provided  when 
requesting  notification:  (1)  Full  name;  (2) 
approximate  date(s)  of  the  contact(8) 
with  the  Centers  for  Disease  Control 


representative;  (3)  nature  of  the 
questionnaire  or  study  in  which  the 
requester  participated. 

record  access  PROCEDURE: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  System  Manager  above 
and  reasonably  identify  the  record, 
specify  the  information  being  contested, 
and  state  the  corrective  action  sought, 
with  supporting  justification. 

RECORD  SOURCE  CATEGORIES: 

Private  physicians. 

systems  exempted  from  certain 
provisions  of  the  act 

None. 
09-20-0102 

SYSTEM  name: 

Alien  Mental  Waiver  Program.  HHS/ 
CDC/CPS. 

SECURITY  CLASSinCATION: 

None. 

SYSTEM  location: 

International  Health  Information  and 
Visa  Medical  Activity,  Centers  for 
Disease  Control,  Quarantine  Division, 
Building  D,  Freeway  Office  Park, 
Room  208,  Atlanta,  Georgia  30333 
and 

Federal  Records  Center,  1557  St.  Joseph 
Ave.,  East  Point,  Georgia  30344 

categories  of  individuals  covered  by  the 
system: 

Immigrant  aliens  with  waivers  of 
excludability  who  are  mentally  retarded 
or  who  have  aii  attack  of  insanity. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Medical  history  files. 

AUTHORITY  FOR  MAINTENANCK  OF  THE 

system: 

Public  Health  Service  Act  Section  325 
(42  U.S.C.  252);  Inmiigration  and 
Nationality  Act  Section  212(g)  (8  U.S.C. 
1182(g)). 

PURP08E(S): 

To  comply  with  the  requirements  of 
Section  212(g)  of  the  Immigration  and 
Nationality  Act,  CDC  must  receive  and 
maintain  medical  records  on  aliens  who 
apply  for  waivers  of  excludability  due  to 
mental  retardation  or  a  previous  attack 
of  insanity.  CDC  uses  medical  records  to 
process  the  initial  applications  for  such 
waivers  and  for  periodic  medical 
surveillance  and  evaluation  of 
individual  cases. 
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ROUTINE  USES  OF  RECORDS  MAINTAINED  M 
THE  SYSTEM.  INCLUDINO  CATEGORIES  OP 
USERS  AND  THE  PURKMCS  OP  SltCN  I 


Department  of  State  (DOS)  or 
Immigration  and  Naturalization  Service 
(INS)  obtains  initial  medical 
examinations  and  submits  to 
Quarantine  Division  of  CDC.  Final 
diagnosis  returned  to  submitter.  Alien  or 
sponsor  furnishes  copy  of  medical  file  lo 
local  health  care  facility  in  U.S. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING.  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Individual  Hie  folders. 

retrievabiltty: 
Records  are  retrieved  by  name. 

safeguards: 

Locked  buildings,  locked  rooms, 
personnel  screening.  Limited  access  to 
only  authorized  i>er8onnel,  i.e..  program 
manager  and  immediate  staff  members. 
These  safeguards,  established  for  the 
nonautomated  records,  are  in 
accordance  with  Chapter  45-13  in  the 
General  Administration  Manual,  and  the 
supplementary  PHS  chapter. 

RETENTION  AND  DISPOSAL: 

Records  are  held  at  CDC  for  6  years, 
and  are  then  transferred  to  the  Federal 
Records  Center  when  no  longer  needed 
for  evaluation  and  analysis.  Destroyed 
by  paper  recycling  process  after  4  years, 
unless  needed  for  further  study. 

tVSTSM  MANAOeR(S)  AND  ADOREST. 

Director,  Center  for  Prevention  Services, 
Roonj  3007.  Bids.  1,  Centers  for 
Disease  Control,  Atlanta,  Georgia 
30333. 


NonncATioN  PROceoune: 

An  individual  may  learn  if  a  record 
exists  about  himself  or  herself  by 
contacting  the  System  Manager  at  the 
address  above.  Requesters  in  person 
must  provide  driver's  license  or  other 
positive  identification.  Individuals  who 
do  not  appear  in  person  must  either  (1) 
submit  a  notarized  request  to  verify 
their  identity  or  (2)  must  certify  that  they 
are  the  individuals  they  claim  to  be  and 
that  they  understand  that  the  knowing 
and  willful  request  for  or  acquisition  of 
a  record  pertaining  to  an  individual 
under  false  pretenses  is  a  criminal 
offense  under  the  Privacy  Act  subject  to 
a  $5,000  fine. 

In  addition,  an  individual  who 
requests  notiHcation  of,  or  access  to,  a 
medical  record  shall  at  the  time  the 
request  is  made,  designate  in  vtrriting  a 
responsible  representative  who  will  be 
willing  to  review  the  record  and  inform 
the  subject  individual  of  its  contents  at 
the  representative's  discretion. 

A  parent  or  guardian  who  requests 
notificaiton  of,  or  access  to.  a  child's 
medical  record  shall  the  record,  if  any. 
will  be  sent.  The  parent  or  guardian 
m\ist  verify  relationship  to  the  child  by 
means  of  a  birth  certificate  or  court 
order,  as  well  as  verify  that  he  or  she  is 
who  he  or  she  claims  to  be. 

Finally,  all  of  the  following 
information  must  be  provided  when 
requesting  notification:  (1)  Full  name;  (2) 
approximate  date(s)  of  the  contact(s) 
with  the  Centers  of  Disease  Control 
representative;  (3)  nature  of  the 
questionnaire  or  study  in  which  the 
requester  participated. 

RECORD  ACCESS  PROC8>URB: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  System  Manager  above 
and  reasonably  identify  the  record, 
specify  the  information  being  contested, 
and  state  the  corrective  action  sought, 
with  supporting  justification. 

RECORD  SOURCE  CATEGORIES: 

Prior  to  alien's  arrival  in  the  U.S., 

medical  information  is  submitted  by 
Department  of  State  and/or  Justice 
Department  (INS);  after  arrival,  medical 
reports  submitted  by  medical 
specialists,  schools,  or  institutions. 


09-20-0103 


SYSTEM  NAME. 


Alien  Tuberculosis  Follow-up 
Program.  HHS/CDC/CPS. 

SECURmr  CLASSIFICATION: 

None. 

SYSTEM  LOCATMMC 

International  Health  Information  and 
Visa  Medical  Activity  Quarantine 
Division,  Building  D.  Freeway  Office 
Park,  Room  208.  Centers  for  Disease 
Control,  Atlanta,  Georgia  30333. 

CATEGORIES  OF  MDIVIOUALS  COVERED  BY  TME 
SYSTEM: 

Immigrant  Aliens  with  Tuberculosis. 


CATEGORIES  OF  RECORDS 

Medical  history. 


M  THE  system: 


SVSTIMSI 

PROVISIONS  OPTMI  ACTS 

None. 


authority  for  maintenancc  of  tmc 
system: 

Public  Health  Service  Act  Section  325 
(42  U.S.C  252):  Immigration  and 
Nationality  Act  SecUon  212(g)  (8  U.S.C. 
1182(g)). 

PURPOSE(S): 

To  provide  a  record  system  for  the 
surveillance  and  periodic  medical 
evaluation  of  immigrant  aliens  with 
tuberculosis. 

ROUTINE  USES  OF  RECORDS  MANTTAINCO  M 
THE  SYSTEM,  MCUNNNG  CATEOORKS  OP 
USERS  AND  THE  PURPOSES  OP  SUCH  USES: 

Disclosure  may  be  made  to  the  state 
health  department  the  courts  or  dty 
health  department,  the  private  physician 
or  other  health  care  facility  that  will 
provide  the  medical  care  for  the 
immigrant  alien. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual 

In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 
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Muaes  AND  PfucncES  Fon  STomNO,   . 

RETmCVINO,  ACCESSmO,  RETAININQ.  AND 

otsPoeiNa  OF  recomos  in  the  system: 

stomaoe: 

Card  files  and  computer  tape. 

retimevabiuty: 

Records  are  retrieved  by  name,  by 
year  of  arrival,  and  by  State  of  initial 
settlement  in  the  United  States. 

safeguards: 

Locked  buildings,  locked  rooms, 
personnel  screening.  Limited  access  to 
only  authorized  personnel,  i.e., 
designated  members  of  Quarantine 
Division  and  Tuberculosis  Division.  The 
safeguards  established  for  these 
nonautomated  records  are  in 
accordance  with  Chapter  45-13  in  the 
General  Administration  Manual,  and  the 
supplementary  PHS  chapter. 

RETENTION  AND  OISMMAL: 

Card  files  held  at  CDC:  2  years. 
Destroyed  by  paper  recycling  process 
after  2  years.  Computer  file  maintained  4 
years  at  CDC.  Destroyed  by  erasing  tape 
after  4  years. 

SYSTEM  MANAGER  AND  ADDRESS: 

Director,  Center  for  Prevention  Services, 
Room  3007,  Bldg.  1,  CDC,  Atlanta. 
Georgia  30333. 

NOTIFICATION  PROCEDURE: 

An  individual  may  learn  if  a  record 
exists  about  himself  or  herself  by 
contacting  the  System  Manager  at  the 
address  above.  Requesters  in  person 
must  provide  driver's  license  or  other 
positive  identification.  Individuals  who 
do  not  appear  in  person  must  either  (1] 
submit  a  notarized  request  to  verify 
their  identify  or  (2)  must  certify  that  they 
are  the  individuals  they  claim  to  be  and 
that  they  understand  that  the  knowing 
and  willful  request  for  or  acquisition  of 
a  record  pertaining  to  an  individual 
under  false  pretenses  is  a  criminal 
offense  under  the  Privacy  Act  subject  to 
a  $5,000  fine. 

In  addition,  an  individual  who 
requests  notification  of,  or  access  to,  a 
medical  record  shall  at  the  time  the 
request  is  made,  designate  in  writing  a 
responsible  representative  who  will  be 
willing  to  review  the  r8bord  and  inform 
the  subject  individual  of  its  contents  at 
the  representative's  discretion. 

A  parent  or  guardian  who  requests 
notification  of,  or  access  to,  a  child's 
medical  record  shall  the  record,  if  any, 
will  be  sent  The  parent  or  guardian 
must  verify  relationship  to  the  child  by 
means  of  a  birth  certificate  or  court 
order,  as  well  as  verify  that  he  or  she  is 
who  he  or  she  claims  to  be. 

Finally,  all  of  the  following 
information  must  be  provided  when 


requesting  notification:  (1)  Full  name;  (2) 
approximate  date{8)  of  the  contact(s) 
with  the  Centers  for  Disease  Control 
representative;  [3)  nature  of  the 
questionnaire  or  study  in  which  the 
requester  participated. 

RECORD  ACCESS  PROCEDURE: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  System  Manager"above 
and  reasonably  identify  the  record, 
specify  the  information  being  contested, 
and  state  the  corrective  action  sought, 
with  supporting  justification. 

RECORD  SOURCE  CATEGORIES: 

Information  obtained  from  alien's  visa 
medical  documents  at  port  of  entry  by 
Quarantine  Inspectors. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 
0»-2O-0106 
SYSTEM  name: 

Specimen  Handling  for  Testing  and 
Related  Data.  HHS/CDC/CID. 

SECURITY  CLASSIFICATION: 

None. 

SYSTEM  LOCATION: 

Center  for  Infectious  Diseases,  Bldg.  4, 
Room  335,  Centers  for  Disease 
Control,  Atlanta,  Georgia  30333 

Epidemiology  Program  Office,  Bldg.  1, 
Room  5009,  Centers  for  Disease 
Control,  Atlanta,  Georgia  30333 

San  Juan  Laboratories,  Center  for 
Infectious  Diseases,  San  Juan,  Puerto 
Rico 

Center  for  Prevention  Services,  Bldg.  1, 
Room  3007,  Centers  for  Disease 
Control,  Atlanta,  Georgia  30333 

Division  of  Hepatitis  and  Viral  Enteritis. 
Center  for  Infectious  Diseases, 
Centers  for  Disease  Control,  Room 
123,  4402  North  7th  St.,  Phoenix,  Ariz. 
85014 
and 

Federal  Records  Center,  1557  St.  Joseph 
Ave.,  East  Point,  Georgia  30344 

categories  of  indiviouals  covered  by  the 
system: 

Adults  and  children  whose  specimens 
have  been  submitted  to  CDC  for  testing. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Results  of  diagnostic  tests  involving 
microbiology,  clinical  chemistry, 
hematology,  immunology,  genetics  and 
pathology. 


AUTHORITY  FOR  MAINTENANCE  OF  THE 

system: 

Public  Health  Service  Act,  Section  301 
(42  U.S.a  241). 

purpose(s): 

For  docimientation  of  test  results 
which  are  returned  to  submitter.  Used 
between  specialty  units  for  research 
purposes;  and  for  epidemiological 
investigations  for  epidemic  causes, 
prevention  family  groupings.of  diseases, 
and  geographical  location  of  specific 
diseases;  also,  used  by  epidemiologists 
and  researchers  in  determining  drug 
resistance  of  specific  organisms. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

A  record  may  be  disclosed  for  a 
research  purpose,  when  the  Department: 

(a)  Has  determined  that  the  use  or 
disclosure  does  not  violate  legal  or 
policy  limitations  under  which  the 
record  was  provided,  collected,  or 
obtained; 

(b)  Has  determined  that  the  research 
purpose  (1)  cannot  be  reasonably 
accomplished  unless  the  record  is 
provided  in  individually  identifiable 
form,  and  (2)  warrants  the  risk  to  the 
privacy  of  the  individual  that  additional 
exposure  of  the  record  might  bring; 

(c)  Has  required  the  recipient  to — (1) 
establish  reasonable  administrative, 
technical,  and  physical  safeguards  to 
prevent  unauthorized  use  or  disclosure 
of  the  record,  and  (2)  remove  or  destroy 
the  information  that  identifies  the 
individual  at  the  earliest  time  at  which 
removal  or  destruction  can  be 
accomplished  consistent  with  the 
purpose  of  the  research  project,  unless 
the  recipient  has  presented  adequate 
justification  of  a  research  or  health 
nature  for  retaining  such  information, 
and  (3)  make  no  further  use  or 
disclosure  of  the  record  except — (A)  in 
emergency  circumstances  affecting  the 
health  or  safefy  of  any  individual,  (B)  for 
use  in  another  research  project,  under 
these  same  conditions,  and  with  written 
authorization  of  the  Department,  (C)  for 
disclosure  to  a  properly  identified 
person  for  the  purpose  of  an  audit 
related  to  the  research  project,  if 
information  that  would  enable  research 
subjects  to  be  identified  is  removed  or 
destroyed  at  the  earliest  opportunity 
consistent  with  the  purpose  of  the  audit, 
or  (D)  when  required  by  law: 

(d)  Has  secured  a  written  statement- 
attesting  to  the  recipient's 
understanding  of,  and  willingness  to 
abide  by  these  provisions. 

To  individuals  and  organizations 
deemed  qualified  by  the  Secretary  to 
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carry  out  quality  assessment,  medical 
audits,  and  utilization  review. 

The  Department  is  under  contract 
with  private  firms  for  the  purposes  of 
collating,  analyzing,  aggregating,  or 
otherwise  refining  records  in  this 
system.  Relevant  records  are  maintained 
by  the  contractors.  The  contractors  are 
required  to  maintain  Privacy  Act 
safeguards  with  respect  to  such  records. 

Records  may  be  disclosed  to  Health 
Departments  and  other  public  health  or 
cooperating  medical  authorities  in 
connection  with  program  evaluations 
and  related  collaborative  efforts  to  deal 
more  effectively  with  diseases  and 
conditions  of  public  health  significance. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  respoitse  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

POUaES  AND  PRACTICES  FOR  STORINQ, 
RETRIEVINO,  ACCESSINO,  RETAININQ,  AND 
OISPOSINO  OF  RECORDS  IN  THE  SVSTEM: 

Records  are  stored  on  computer  tapes, 
discs,  microfilm  and  file  folders. 

STORAQC 

Original  Form — file  folders:  microfilm 
copies — computer  storage. 

retrievabiuty: 

Retrieved  by:  name  or  designated 
number  furnished  by  the  submitter,  CDC 
identifying  number,  microfilm  number. 

safeouaros: 

Twenty-four  hour  guard  service  in 
buildings,  locked  buildings,  locked 
rooms,  personnel  screening,  locked 
computer  rooms  and  tape  vaults, 
password  protection  of  computerized 
records,  limited  access  to  designated 
scientists,  researchers  and  system 
managers.  Two  or  more  of  these 
safeguards  are  used  for  all  records 
covered  by  this  system  notice.  The 
particular  safeguards  used  are  selected 


as  appropriate  for  the  type  of  records 
covered  by  each  individual  study  or 
specific  project.  For  computerized 
records,  safeguards  are  in  accordance 
with  HHS/ADP  System  Security 
Manual,  Part  6.  The  safeguards 
described  for  nonautomated  records  are 
in  accordance  with  Chapter  45-13  in  the 
General  Administration  Manual,  and  the 
supplementary  PHS  Chapter. 

retention  AND  disposal: 

Number  of  years  held  at  CDC:  10 
years  and  then  destroyed  by  paper 
recycling  process. 

SYSTEM  MANA6ER(S)  AND  ADDRESS: 

Director,  Center  for  Infectious  Diseases, 

Building  1.  Room  6007,  CDC,  Atlanta. 

Georgia  30333 
Director,  Epidemiology  Program  Office, 

Room  5009.  Building  1,  CDC,  Atlanta. 

Georgia  30333 
Director,  San  Juan  Laboratories,  Center 

for  Infectious  Diseases,  Centers  for 

Disease  Control,  San  Juan,  Puerto  Rico 
Director,  Center  for  Prevention  Services, 

Centers  for  Disease  Control.  Building 

1.  Room  2047.  Atlanta,  Georgia  30333 
and 
Director,  Division  of  Hepatitis  and  Viral 

Enteritis.  Room  123.  4402  North  7th 

Street.  Phoenix.  Ariz.  85014 

NOTIFICATION  PROCEDURE: 

An  individual  may  learn  if  a  record 
exists  about  himself  or  herself  by 
contacting  the  System  Manager  at  the 
address  above.  Persons  interested  in 
obtaining  diagnostic  test  results  should 
contact  the  first  system  manager  listed. 
Requesters  in  person  must  provide 
driver's  license  or  other  positive 
identification.  Individuals  who  do  not 
appear  in  person  must  either  (1)  submit 
a  notarized  request  to  verify  their 
identity  or  (2)  must  certify  that  they  are 
the  inc^viduals  they  claim  to  be  and  that 
they  understand  that  the  knowing  and 
willful  request  for  or  acquisition  of  a 
record  pertaining  to  an  individual  under 
false  pretenses  is  a  criminal  offense 
under  the  Privacy  Act  subject  to  a  $5,000 
fine. 

In  addition,  an  individual  who 
requests  notification  of,  or  access  to,  a 
medical  record  shall  at  the  time  the 
request  is  made,  designate  in  writing  a 
responsible  representative  who  will  be 
willing  to  review  the  record  and  inform 
the  subject  individual  of  its  contents  at 
the  representative's  discretion. 

A  parent  or  guardian  who  requests 
notification  of,  or  access  to,  a  child's 
medical  record  shall  designate  a  family 
physician  or  other  health  professional 
(other  than  a  family  member)  to  whom 
the  record,  if  any,  will  be  sent.  The 
parent  or  quardian  must  verify 


relationship  to  the  child  by  means  of  • 
birth  certificate  or  court  order,  as  well 
as  verify  that  he  or  she  is  who  he  or  she 
claims  to  be. 

Finally,  all  of  the  following 
information  must  be  provided  when 
requesting  notification:  (1)  Full  name;  (2) 
approximate  date{s)  of  the  contact(8) 
with  the  Centers  for  Disease  Control 
representative;  (3)  nature  of  the 
questionnaire  or  study  in  which  the 
requester  participated. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought 

CONTESTINO  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  System  Manager  above 
and  reasonably  identify  the  record, 
specify  the  information  being  contested, 
and  state  the  corrective  action  sought 
with  supporting  justification. 

RECORD  SOURCE  CATEGORIES: 

Approved  pubhc  health  laboratories. 
Federal  medical  facilities,  some  private  • 
physicians. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACn 

None. 
09-20-0107 

SYSTEM  NAME: 

Dengue  and  Research  Studies.  HHS/ 
CDC/CID. 

SECURITY  CLASSIFICATION: 

None. 

SYSTEM  location: 

San  Juan  Laboratories.  Center  for 
Infectious  Diseases.  Centers  for 
Disease  Control,  San  Juan,  Puerto  Rico 
and 

Federal  Records  Center,  1557  St.  Joseph 
Ave.,  East  Point,  Georgia  30344 

categories  of  indiviouals  covered  by  the 
system: 

Adults  and  children  who  participated 
as  patients  and  controls  in  these  ongoing 
studies  during  the  past  20  years. 

categories  of  records  in  the  system: 

Demographic  and  health  behavioral 
information  on  individuals  in  study 
communify. 

authorfty  for  maimttnance  of  the 
system: 

Public  Health  Service  Act  Section 
301(42  U.S.C.  241). 
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The  record  system  is  used  in  the 
evahiation  of  the  control  programs  for 
and  dengue. 

ROUTINC  USKS  or  HCGOHM  MAWTAINEO  m 
TIM  SVSTIM.  WCUIIMNO  CATCQOIMCS  Of 
USfM  AND  THE  njRFOSCS  OF  SUCH  uses: 

A  record  may  be  disclosed  for  a 
research  purpose,  when  the  Department: 

(a)  Has  determined  that  the  use  or 
disclosure  does  not  violate  legal  or 
policy  limitations  under  which  the 
record  was  provided,  collected,  or 
obtained; 

(b)  Has  determined  that  the  research 
purpose  (1)  cannot  be  reasonably 
accomplished  unless  the  record  is 
provided  in  individually  identifiable 
form,  and  (2)  warrants  the  risk  to  the 
privacy  of  the  individual  that  additional 
exposure  of  the  record  might  bring; 

(c)  Has  required  the  recipient  to — (1) 
establish  reasonable  administrative, 
technical,  and  physical  safeguards  to 
prevent  unauthorized  use  or  disclosure 
of  the  record,  and  (2)  remove  or  destroy 
the  information  that  identifies  the 
individual  at  the  earliest  time  at  which 
removal  or  destruction  can  be 
accomplished  consistent  with  the 
purpose  of  the  research  project,  unless 
the  recipient  has  presented  adequate 
justification  of  a  research  or  health 
nature  for  retaining  such  information, 
and  (3)  make  no  further  use  or 
disclosure  of  the  record  except — (A)  in 
emergency  circumstances  affecting  the 
health  or  safety  of  any  individual,  (B)  for 
use  in  another  research  project,  under 
these  same  conditions,  and  with  written 
authorization  of  the  Department,  (C)  for 
disclosure  to  a  properly  identified 
person  for  the  purpose  of  an  audit 
related  to  the  research  project,  if 
information  that  would  enable  research 
subjects  to  be  identified  is  removed  or 
destroyed  at  the  earliest  opportunity 
consistent  with  the  purpose  of  the  audit, 
or  (D)  when  required  by  law; 

(d)  Has  secured  a  written  statement 
attesting  to  the  recipient's 
understanding  of,  and  willingness  to 
abide  by  these  provisions. 

To  individuals  and  organizations 
deemed  qualified  by  the  Secretary  to 
carry  out  quality  assessment,  medical 
audits  or  utilization  review. 

The  Department  is  under  contract 
with  private  firms  for  the  purposes  of 
collating,  analyzing,  aggregating  or 
otherwise  refining  jecords  in  this 
system.  Relevant  records  are  maintained 
by  the  contractors.  The  contractors  are 
required  to  maintain  Privacy  Act 
safeguards  with  respect  to  such  records. 

Information  transferred  to  Puerto  Rico 
Health  Department. 


Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
fi-om  the  congressional  office  made  at 
the  request  of  that  individual. 

In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity:  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

POUCIES  AND  PRACTICES  FOR  STORING. 
RETRIEVING,  ACCESSING,  RETAINING.  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Stored  on  computer  discs,  cards  and 
listings. 

retrievabiuty: 

Indexed  and  retrieved  by  I.D.  number. 

safeouaros: 

24-hour  guard  service  in  buildings, 
locked  buildings,  locked  rooms, 
personnel  screening,  locked  computer 
rooms  and  tape  vaults,  password 
protection  of  computerized  records, 
limited  access  to  only  authorized 
personnel,  i.e.,  project  managers, 
designated  researchers,  and  computer 
operators.  Two  or  more  of  these 
safeguards  are  used  for  all  records 
covered  by  this  system  notice.  The 
particular  safeguards  used  are  selected 
as  appropriate  for  the  type  of  records 
covered  by  each  individual  study  or 
specific  project.  For  computerized 
records,  these  safeguards  are 
established  in  accordance  with  HHS/ 
ADP  System  Security  Manual,  Part  6. 
The  safeguards  described  for 
nonautomated  records  are  in 
accordance  with  Chapter  45-13  in  the 
General  Administration  Manual,  and  the 
supplementary  PHS  chapter. 

RETENTION  AND  DtSPOSAL: 

Number  of  years  held  at  CDC:  2  years. 
May  be  transferred  to  Federal  Records 
Center  when  no  longer  needed  for 
evaluation  and  analysis.  Destroyed  by 
paper  recycling  process  after  10  years, 
unless  needed  for  further  study. 


SYSTEM  MANAOEI«(8)  AND  ADDRESS: 

Director,  Center  for  Infectious  Diseases, 
Building  1.  Room  6007,  Centers  for 
Disease  Control,  Atlanta,  Georgia 
30333. 

NOTIflCATION  procedure: 

An  individual  may  learn  if  a  record 
exists  about  himself  or  herself  by 
contacting  the  System  Manager  at  the 
address  above.. Requesters  in  person 
must  provide  driver's  license  or  other 
positive  identification.  Individuals  who 
do  not  appear  in  person  must  either  (1) 
submit  a  notarized  request  to  verify 
their  identity  or  (2)  must  certify  that  they 
are  the  individuals  they  claim  to  be  and 
that  they  understand  that  the  knowing 
and  willful  request  for  or  acquisition  of 
a  record  pertaining  to  an  individual 
under  false  pretenses  is  a  criminal 
offense  under  the  Privacy  Act  subject  to 
a  $5,000  fine. 

In  addition,  an  individual  who 
requests  notification  of,  or  access  to,  a 
medical  record  shall  at  the  time  the 
request  is  made,  designate  in  writing  a 
responsible  representative  who  will  be 
willing  to  review  the  jecord  and  inform 
the  subject  individual  of  its  contents  at 
the  representative's  discretion. 

A  parent  or  guardian  who  requests 
notification  of,  or  access  to,  a  child's 
medical  record  shall  designate  a  family 
physician  or  other  health  professional 
(other  than  a  family  member)  to  whom 
the  record,  if  any,  will  be  sent.  The 
parent  or  guardian  must  verify 
relationship  to  the  child  by  means  of  a 
birth  certificate  or  court  order,  as  well 
as  verify  that  he  or  she  is  who  he  or  she 
claims  to  be. 

Finally,  all  of  the  following 
information  must  be  provided  when 
requesting  notification:  (1)  Full  name;  (2) 
approximate  date(s)  of  the  contact(s) 
with  the  Centers  for  Disease  Control 
representative;  (3)  nature  of  the 
questionnaire  or  study  in  which  the 
requester  participated. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 

CONTESTWM  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  System  Manager  above 
and  reasonably  identify  the  record, 
specify  the  information  being  contested, 
and  state  the  corrective  action  sought, 
with  supporting  justification. 


RECORD  SOUNCI  CAT 

Directly  from  participants  in  the 
studies. 
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SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 
09-20-0112 

SYSTEM  NAME: 

CDC  Exchange  Visitor  and  Guest 
Researcher  Records.  HHS/CDC/OAM. 

SECURITY  CLASSIFICATION: 

None. 

SYSTEM  location: 

CDC.  Personnel  Management  Office. 

Commissioned  Corps  &  Fellow 

Program  Section,  Bldg.  1.  Room  1042. 

Centers  for  Disease  Control.  AUanta. 

Georgia  30333. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Visiting  Fellows 
Visiting  Associates 
Visiting  Scientists 
Staff  Fellows 
Quest  Researchers 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Applications,  request  for  appointment, 
bibliograph,  curriculum  vitae,  letters  of 
reference. 

authority  for  maintenance  of  the 
system: 

Public  Health  Service  Act  Section  207 
(g),  (h),  208  and  301  (42  U.S.C.  209  (g). 
(h),  210  and  301). 

PURPOSE(S): 

This  system  is  utilized  by  Center 
officials  for  the  purpose  of  review  of 
applications  and  supporting  documents 
in  order  to  award  fellowships:  and  for 
the  determinations  regarding  salary  or 
stipend  increase. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

poucies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 

File  folders  and  computer  tapes. 

RETRIEVABILJTV: 

The  system  is  accessed  by  name  of 
the  individual,  exchange  visitor  or  guest 
researcher. 

SAPIOUARDS: 

24-hour  guard  service  in  buildings, 
locked  buildings,  locked  file  rooms, 
locked  computer  rooms  and  tape  vaults. 


password  protection  of  computerized 
records,  limited  access  to  only 
authorized  personnel.  These  safeguards 
are  used  for  all  records  covered  by  this 
system  notice.  These  particular 
safeguards  are  established  as 
appropriate  for  the  type  of  records  used 
by  CDC  personnel  in  conducting  the 
Exchange  Visitor  program.  For 
computerized  records,  safeguards  are  in 
accordance  with  HHS/ADP  System 
Security  Manual.  Part  6.  The  safeguards 
described  for  nonautomated  records  are 
in  accordance  with  Chapter  45-13  in  the 
General  Administration  Manual,  and  the 
supplementary  PHS  chapter. 

RETENTION  AND  DISPOSAL: 

Number  years  held  at  CDC.  2.  How 
destroyed:  shredded. 

SYSTEM  MANAGER<S)  AND  ADDRESS: 

Director.  Personnel  Management  Office, 
Commissioned  Corps  &  Fellow 
Program,  Bldg.  1,  Room  1042,  CDC. 
Atlanta.  Georgia  30333. 

NOTIFICATION  PROCEDURES: 

An  individual  may  learn  if  a  record 
exists  about  himself  or  herself  by 
contacting  the  System  Manager  at  the 
address  above.  Requesters  in  person 
must  provide  driver's  license  or  other 
positive  identification.  Individuals  who 
do  not  appear  in  person  must  either  (1] 
submit  a  notarized  request  to  verify 
their  identify  or  (2)  must  certify  that  they 
are  the  individuals  they  claim  to  be  and 
that  they  understand  that  the  knowing 
and  willful  request  for  or  acquisition  of 
a  record  pertaining  to  an  individual 
under  false  pretenses  is  a  criminal 
offense  under  the  Privacy  Act  subject  to 
a  $5,000  fine. 

RECORD  ACCESS  PROCEDURE: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought, 
with  supporting  justification. 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  System  Manager  above 
and  reasonably  identify  the  record, 
specify  the  information  being  contested, 
and  state  the  corrective  action  sought, 
with  supporting  justification. 

RECORD  SOURCE  CATEGORIES: 

Secured  from  applicant. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
09-20-0113 

SYSTEM  NAME: 

Epidemic  Investigation  Case  Records. 
HHS/CDC/CID. 


SECURITY  CLASSmCATION: 

None. 

SYSTEM  LOCATION: 

Center  for  Infectious  Diseases.  Centers 
for  Disease  Control.  AUanta.  Geoi:gia 
30333 

Epidemiology  Program  Office,  Bldg.  1 — 
Room  5009.  Centers  for  Disease 
'  Control,  AUanta.  Georgia  30333 

Center  for  Prevention  Services,  Bldg.  1 — 
Room  3007,  Centers  for  Disease 
Control,  Atlanta,  Georgia  30333 
and 

Federal  Records  Center.  1557  St.  Joseph 
Ave.,  East  Point,  Georgia  30344 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Adults  and  children  with 
communicable  disease,  their  contacts, 
others  with  possible  exposure  and 
appropriate  controls. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Medical  histories,  case  reports,  line 
listing,  hand  sort  cards. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Public  Health  Service  Act.  SecUon 
301.  361  (42  U.S.C.  241,  264). 

PURPOSE(S) 

The  records  system  is  used  by 
professional  personnel  at  the  Centers  for 
Disease  Control  for  more  complete 
knowledge  of  the  disease/condition  in 
the  following  ways:  (1)  An  examination 
of  exisUng  files  enables  investigators  to 
determine  areas  that  have  been 
adequately  investigated  and  to  specify 
those  that  might  be  pursued  or  (2) 
records  may  later  be  examined  in  the 
light  of  futiire  discoveries  and  proven 
associations  so  that  relevant  data 
collected  at  the  time  of  the  outbreak 
may  be  analyzed  and  reassessed. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  are  considered  to  be 
the  records  of  state  and/or  local  health 
departments  and  are  left  with  them  at 
the  end  of  the  investigations.  These 
health  departments  may  then  identify 
persons  with  disease  and/or  others  i 

contacted  during  the  investigations  to 
control,  prevent,  or  treat  disease,  or  for 
follow-up  evaluation  including 
collecUons  of  appropriate  biological 
specimens.  CDC  may  or  may  not  request 
duplicate  copies  of  these  records  for 
further  analysis  following  completion  of 
the  field  investigation.  Private 
physicians  may  also  be  supplied  j 

pertinent  medical  information  from  | 

these  records. 
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Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacit]^  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  Hkely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

POUCIES  AND  PRACTICES  FOR  STORINO, 
REmiEVINQ,  ACCESSING,  RETAININQ,  AND 
DtSPOSINQ  OF  RECOilOS  IN  THE  SYSTEM: 

storaqe: 

Records  are  stored  in  file  folders  and 
on  computer  tape. 

retiuevabiuty: 

Retrieved  alphabetically  by  name. 

safeguards: 

24-hour  guard  service  in  buildings, 
locked  buildings,  locked  rooms, 
personnel  screening,  locked  computer 
rooms  and  tape  vaults,  password 
protection  of  computerized  records, 
limited  access  to  only  authorized 
pesonnel.  Two  or  more  of  these 
safeguards  are  used  for  all  records 
covered  by  this  system  notice.  The 
particular  safeguards  used  are  selected 
as  apropriate  for  the  type  of  records 
covered  by  each  individual  study  or 
specific  project.  Departmental  security 
guidelines  will  be  followed.  For 
computerized  records,  safeguards  are  in 
accordance  with  HHS/ADP  systems 
Manual,  Part  8.  These  safeguards, 
described  for  nonautomated  records  are 
in  accordance  with  Chapter  45-13  in  the 
General  Administration  Manual,  and  the 
supplementary  PHS  Chapter. 

RmtmoN  and  disposal: 

Number  of  years  held  at  CDC:  4  years. 
May  be  transferred  to  Federal  Records 
Center  when  no  longer  needed  for 
evaluation  and  analysis.  Destroyed  by 
paper  recycling  process  after  16  years. 

•VSTm  MANA0BI(S)  AND  ADONKSS: 

Director,  Center  for  Infectious  Diseases, 
Bldg.  1,  Rm  0007,  Centers  for  Disease 
Control,  Atlanta,  Georgia  30333. 


Director,  Epidemiology  Program  Office, 
Bldg.  1,  Rm  5009,  Centers  for  Disease 
Conti-ol,  Atianta,  Georgia  30333. 
and 

Director,  Center  for  Prevention  Services, 
Building  1,  Rm  3007,  Centers  for 
Disease  Control,  Atlanta,  Georgia 
30333. 

NOTIFICATION  PROCEDURE: 

An  individual  may  learn  if  a  record 
exists  about  himself  or  herself  by 
contacting  the  System  Manager  at  the 
address  above.  Unless  otherwise 
instructed  by  the  CDC  representative 
during  the  initial  or  earlier  contact  with 
the  agency,  requesters  should  contact 
the  first  system  manager  listed. 
Requesters  in  person  must  provide 
driver's  or  other  positive  identification. 
Individuals  who  do  not  appear  in  person 
must  either  (1)  submit  a  notarized 
request  to  verify  their  identity  or  (2) 
must  certify  that  they  are  the  individuals 
they  claim  to  be  and  that  they 
understand  that  the  knowing  and  willful 
request  for  or  acquisition  of  a  record 
pertaining  to  an  individual  under  false 
pretenses  is  a  criminal  offense  under  the 
Privacy  Act  subject  to  a  $5,000  fine. 

In  addition,  an  individual  who 
requests  notification  of,  or  access  to,  a 
medical  record  shall  at  the  time  the 
request  is  made,  designate  in  writing  a 
responsible  representative  who  will  be 
willing  to  review  the  record  and  inform 
the  subject  individual  of  its  contents  at 
the  representative's  discretion. 

A  parent  or  guardian  who  requests 
notification  of,  or  access  to,  a  child's 
medical  record  shall  designate  a  family 
phyisican  or  other  health  professional 
(other  than  a  family  member)  to  whom 
the  record,  if  any,  will  be  sent.  The 
parent  or  guardian  must  verify 
relationshiip  to  the  child  by  means  of  a 
birth  certificate  or  court  order,  as  well 
as  verify  that  he  or  she  is  who  he  or  she 
claims  to  be. 

Finally,  all  of  the  following 
information  must  be  provided  when 
requesting  notification:  (1)  Full  name;  (2) 
approximately  date(s)  of  the  contract(s) 
with  the  Centers  for  Disease  Control 
representative;  (3)  nature  of  the 
questionnaire  or  study  in  which  the 
requester  participated. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reascmabty 
specify  the  record  contents  being  sought. 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  System  Manager  above 
and  reasonably  indentify  the  record, 
specify  the  information  being  contested. 


and  state  the  corrective  action  sought, 
with  supporting  justification. 

RECORD  SOURCE  CATEGORIES. 

Patients,  state  and  local  health 
departments,  and  private  physicians. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT. 

None. 
09-20-0117 

BILUNG  COOE  4160-1S-H 
SYSTEM  NAME: 

Medical  and  Test  Record  Results  of 
Individuals  Involved  in  NIOSH 
Laboratory  Studies.  HHS/CDC/NIOSH. 

SECURITY  classification: 

None. 

SYSTEM  location: 

Division  of  Biomedical  and  Behavioral 
Sciences  (DBBS),  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH),  Robert  A.  Taft  Laboratories, 
4676  Columbia  Parkway,  Cincinnati. 
Ohio  45226. 

Also,  occasionally  data  may  be 
located  at  the  facilities  of  collaborating 
researchers  where  analyses  are 
performed,  data  collected  and  reports 
written.  A  list  of  these  facilities  is 
available  upon  request  to  the  system 
manager.  Data  may  be  located  only  at 
those  facilities  that  have  an  adequate 
data  security  program  and  the 
collaborating  researcher  must  return  the 
data  to  NIOSH  or  destroy  individual 
identifiers  at  the  conclusion  of  the 
project. 

categories  of  individuals  covered  by  the 

system: 

Volunteer  subjects  from  the  general 
population. 

categories  of  RECORDS  IN  THE  SYSTEM: 

Occupational  history,  medical  history, 
results  of  medical  tests,  demographic 
data,  results  of  psychological  and 
psychometric  tests,  and  data  necessary 
to  interpret  the  medical  results. 

authority  for  maintenance  of  the 
system: 

Ocupational  Safety  and  Health  Act 
Section  20  (29  U.S.C.  669). 

PURPOSE): 

This  system  is  to  develop  composite 
data  summaries  to  support  the 
development  of  criteria  for  occupational 
safety  and  health  standards,  and  to 
provide  other  recommendations  for 
improving  worker  safety  and  health. 
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ROUTINE  USES  OF  RECORDS  HAINTAINEO  IN 
THE  SYSTEM,  mCUKMNa  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

In  the  event  of  litigation  where  the 
defendant  is:  (a)  The  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
states  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected.  For  example, 
records  may  be  released  to  the 
Department  of  Justice  in  defending 
claims  against  the  U.S.  when  the  claim 
is  based  upon  an  individual's  mental  or 
physical  condition  and  is  alleged  to 
have  arisen  because  of  activities  of  the 
Public  Health  Service  in  connection  with 
such  individual. 

Records  subject  to  the  Privacy  Act  are 
disclosed  to  private  firms  for  data  entry,, 
computer  systems  analysis  and 
computer  programming  services.  The 
contractors  promptly  return  all  data 
entry  records,  and  all  computer  work  is 
done  on  Government-owned  computers. 
The  contractors  are  required  to  maintain 
Privacy  Act  safeguards. 

In  the  event  of  litigation  initiated  at 
the  request  of  NIOSH,  the  Institute  may 
disclose  such  records  as  it  deems 
desirable  or  necessary  to  the 
Department  of  Justice  to  enable  the 
Department  to  effectively  represent  the 
Institute,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected.  The  only 
tyes  of  litigative  proceedings  that 
NIOSH  is  authorized  to  request  are:  (1) 
Enforcement  of  a  subpoena  issued  to  an 
employer  to  provide  relevant 
information,  or  (2)  contempt  citation 
against  an  employer  for  failure  to 
comply  with  a  warrant  obtained  by  the 
Institute. 

Disclosure  may  be  made  to  NIOSH 
collaborating  researchers  (NIOSH 
contractors,  grantees,  or  other  federal  or 
State  scientists)  in  order  to  accomplish 
the  research  purpose  for  which  the 
records  are  collected.  The  collaborating 
researchers  must  agree  in  writing  to 


comply  with  the  confidentiality 
provisions  of  the  Privacy  Act  and 
NIOSH  must  have  determined  that  the 
researchers'  data  security  procedures 
will  protect  confidentiality. 

POUOES  AND  PRACTICES  FOR  STORING. 
RETRIEVING,  ACCESSING,  RETAININO,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Manual  files,  computer  cards, 
computer  tapes,  computer  listings, 
microfilm. 

RETRIEVABIUTY: 

Name  and  case  number  are  the 
indexes  used  to  retrieve  records  from 
this  system. 

SAFEGUARDS: 

Evening  guard  service  in  building, 
Locked  building;  locked  rooms. 
Personnel  screening.  Locked  computer 
room  and  computer  tape  vaults,  Locked 
filed  cabinets;  password  protection  on 
computerized  files. 

Two  or  more  of  these  safeguards  are 
used  for  all  records  covered  by  this 
system  notice.  The  particular  safeguards 
used  are  selected  as  appropriate  for  the 
type  of  records  required  by  each 
individual  study. 

RETENTION  AND  DISPOSAL: 

Personal  identifiers  are  destroyed  as 
soon  as  they  are  no  longer  necessary  for 
the  protection  of  the  individuals 
involved.  Computer  tapes  are  erased; 
paper  records  are  shredded  or  burned. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Staff  Assistant,  DBBS  NIOSH,  Robert 
A.  Taft  Laboratories,  4676  Columbia 
Parkway,  Cincinnati.  Ohio  45226. 

NOTIFICATION  PROCEDURE: 

An  individual  may  learn  if  a  record 
exists  about  herself/himself  upon 
written  request,  with  notarized  signature 
if  request  is  made  by  mail,  or  with 
suitable  identification  (i.e.,  driver's 
license,  passport)  if  request  is  made  in 
person.  All  individuals  requesting 
records  are  informed  that  anyone  who 
knowingly  and  willfully  requests  access 
to  a  record  pertaining  to  an  individual 
under  false  pretenses  is  committing  a 
criminal  offense  under  the  Act  and 
subject  to  a  maximum  fine  of  5,000 
dollars. 

To  determine  if  a  record  exists,  write 
to:  Director,  DBBS,  NIOSH,  Robert  A. 
Taft  Laboratories,  4676  Columbia 
Parkway,  Cincinnati,  Ohio  45226. 

An  individual  who  requests 
notification  of  or  access  to  medical 
records  shall,  at  the  time  the  request  is 
made:  (1)  Provide  a  written  notarized 
request  designating  a  responsible 


representative  who  is  willing  to  review 
the  record  and  inform  the  subject 
individual  of  its  contents  at  the 
representative's  discretion,  (2)  supply ' 
the  name  of  the  study,  if  known,  (3) 
provide  the  approximate  date  and  place 
of  the  study,  if  known,  and  (4)  provide 
the  approximate  date  and  place  of 
treatment  or  questionnaire 
administration. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  o^cial  at  the  address     ' 
specified  under  notification  procedures 
above,  and  reasonably  identify  the 
record,  specify  the  information  being 
contested,  and  state  the  corrective 
action  sought,  with  supporting 
justification. 

RECORD  SOURCE  CATEGORIES: 

Information  is  obtained  directly  from 
the  individual. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
09-20-0118 
SYSTEM  NAME: 

Study  at  Work-Sites  where  Agents 
Suspected  of  Being  Occupational 
Hazards  Exist.  HHS/CDC/NIOSH. 

SECURITY  CLASSIFICATION: 

None. 

SYSTEM  LOCATION: 

Division  of  Biomedical  and  Behavioral 
Science.  (DBBS).  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH).  Robert  A.  Taft  Laboratories. 
4676  Columbia  Parkway,  Cincinnati. 
Ohio  45226. 

Also,  occasionally  data  may  be 
located  at  the  facilities  of  collaborating 
researchers  where  analyses  are 
performed,  data  collected  and  reports 
written.  A  list  of  these  facilities  is 
available  upon  request  to  the  system 
manager.  Data  may  be  located  at  those 
facilities  that  have  an  adequate  data 
security  program  and  the  collaboraffiig 
researcher  must  return  the  data  to 
NIOSH  or  destroy  individual  identifiers 
at  the  conclusion  of  the  project. 

CATEGORIES  OF  HMMVIDUALS  COVERED  SV  THE 

SYST.ne 

Subjects  employed  at  specific  sites 
under  study. 
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Occupational  hittory,  medical  history, 
results  of  medical  tests,  demographic 
data,  employee  records,  psychological 
and  psychometric  tests,  and  data 
necessary  to  interpret  the  medical 
results. 

AUTHOMTY  FO«  HMWrSNAMCS  OF  TMK 
SYSTEM: 

Occupational  Safety  and  Health  Act 
Section  20  (29  U.S.C.  669). 

This  system  is  to  determine  the 
relationship  between  worker  exposure 
to  hazardous  agents  or  stressors  and 
occupational  disease.  This  information 
is  used  to  recommend  procedures  to 
reduce  the  incidence  of  occupational 
disease. 


NOUTINE  (IMS  or  nCOflOS  MAIMTAINEO  IN 
THE  SYSTEM,  WCLUDIIWI  CATCOOMES  OF 
USERS  AND  THE  PURPOSES  OF  SUCM  USES: 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

In  the  event  of  litigation  where  the 
defendant  is:  (a)  The  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected.  For  example, 
records  may  be  released  to  the 
Department  of  Justice  in  defending 
claims  against  the  U.S.  when  the  claim 
is  based  upon  an  individual's  mental  or 
physical  condition  and  is  alleged  to 
have  arisen  because  of  activities  of  the 
Public  Health  Service  in  connection  with 
such  individual. 

Records  subject  to  the  Privacy  Act  are 
disclosed  to  private  firms  for  data  entry, 
computer  systems  analysis  and 
computer  programming  services.  The 
contractors  promptly  return  all  data 
entry  records,  and  all  computer  work  is 
done  on  Government-owned  computers. 
The  contractors  are  required  to  maintain 
Privacy  Act  safeguards. 

In  die  event  of  Htigation  initiated  at 
the  request  of  NIOSH,  the  Institute  may 


disclose  such  records  as  it  deems 
desirable  or  necessary  to  the 
Department  of  Justice  to  enable  the 
Department  to  effectively  represent  the 
Institute,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected.  The  only 
types  of  litigative  proceedings  that 
NIOSH  is  authorized  to  request  are:  (1) 
Enforcement  of  a  subpoena  issued  to  an 
employer  to  provide  relevant 
information,  or  (2)  contempt  citation 
against  an  employer  for  failure  to 
comply  with  a  warrant  obtained  by  the 
Institute. 

Disclosure  may  be  made  to  NIOSH 
collaborating  researchers  (NIOSH 
contractors,  grantees,  or  other  Federal 
or  State  scientists)  in  order  to 
accomplish  the  research  purpose  for 
which  the  records  are  collected.  The 
collaborating  researchers  must  agree  in 
writing  to  comply  with  the 
confidentiality  provisions  of  the  Privacy 
Act  and  NIOSH  must  have  determined 
that  the  researchers'  data  security 
procedures  will  protect  confidentiality. 

POLICIES  ANO  PRACTICES  FOR  STORMQ, 
RETRIEVING,  ACCESSING,  RETAINUM,  ANO 

disposing  of  records  in  the  system. 

storage: 

Manual  files,  computer  cards, 
computer  tapes,  computer  listings, 
microfilm. 

retrievabiuty: 

Name  and  case  number  are  the 
indexes  used  to  retrieve  records  from 
this  system. 

SAFEGUARDS: 

Evening  guard  service  in  building. 
Locked  building;  locked  rooms. 
Personnel  screening.  Locked  computer 
room  and  computer  tape  vaults.  Locked 
file  cabinets;  password  protection  on 
computer  files. 

Two  or  more  of  these  safeguards  are 
used  for  all  records  covered  by  this 
system  notice.  The  particular  safeguards 
used  are  selected  as  appropriate  for  the 
type  of  records  required  by  each 
individual  study. 

RETENTION  AND  OlSPOSAU 

Personal  identifiers  are  destroyed  as 
soon  as  the  system  has  stabilized,  and 
statistical  summaries  can  be  run. 
Computer  tapes  are  erased;  paper 
records  are  shredded  or  burned. 

SYSTEM  MANAOER(S)  ANO  ADDRESS: 

Staff  Assistant,  DBBS,  NIOSH.  Robert 
A.  Taft  Laboratories,  4676  Columbia 
Parkway,  Cincinnati.  Ohio  45226. 

NOrmCATION  PROCfOUNC 

An  individual  may  learn  if  a  record 
exists  about  herself/himself  upon 


written  request,  with  notarized  signature 
if  request  is  made  by  maiL  or  with 
suitable  identification  (i.e.,  driver's 
license,  passport)  if  request  is  made  in 
person.  All  individuals  requesting 
records  are  informed  that  anyone  who 
knowingly  and  willfully  requests  access 
to  a  recorid  pertaining  to  atn  individual 
under  false  pretenses  is  conimiting  a 
criminal  offense  under  the  Act  and 
subject  to  a  maximum  fine  of  5,000 
dollars. 

To  determine  if  a  record  exists,  write 
to:  Director,  DBBS,  NIOSH,  Robert  A. 
Taft  Laboratories,  4676  Columbia 
Parkway,  Cincinnati,  Ohio  45226. 

An  individual  who  requests 
notification  of  or  access  to  medical 
records  shall,  at  the  time  the  request  is 
made:  (1)  Provide  a  written  notarized 
request  designating  a  responsible 
representative  who  is  willing  to  review 
the  record  and  inform  the  subject 
individual  of  its  contents  at  the 
representative's  discretion,  (2)  supply 
the  name  of  the  study,  if  known,  (3) 
provide  the  approximate  date  and  place 
of  the  study,  if  known,  and  (4)  provide 
the  approximate  date  and  place  of 
treatment  or  questionnaire 
administration. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 

CONTESTtNO  RECORD  PROCEDURES! 

Contact  the  official  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the 
record,  specify  the  information  being 
contested,  and  state  the  corrective 
action  sought,  with  supporting 
justification. 

RECORD  SOURCE  CATEGORIES: 

Information  is  obtained  directly  from 
the  individual  and  from  employee 
records. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
09-20-0136 

BILUNO  CODE  4iaO-WMI 
SYSTEM  name: 

Epidemiologic  Studies  and 
Surveillance  of  Disease  Problems.  HHS/ 
CDC/CID. 

SECURITY  CLASSIFICATION: 

None. 
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SYSTEM  location: 

Center  for  Infectious  Diseases,  BIdg.  1. 
Room  6007,  Centers  for  Disease 
Control,  Atlanta,  Georgia  30333 

Center  for  Prevention  Services,  Bldg.  1. 
Room  3007,  Centers  for  Disease 
Control,  Atlanta,  Georgia  30333 

Center  for  Environmental  Health. 
Chamblee  Bldg.  1,  Room  9B,  Centers 
for  Disease  Control,  Atlanta,  Georgia 
30333 

Epidemiology  Program  Office,  Bldg.  1, 
Room  5009,  Centers  for  Disease 
Control,  Atlanta,  Georgia  30333 

categories  of  individuals  covered  bv  the 
system: 

Adults  and  children  with  reported 
diseases  and  other  preventable 
conditions  of  public  health  significance: 
also  included  are  control  group 
participants. 

categories  of  RECORDS  IN  THE  SYSTEM: 

Case  reports,  line  listings,  hand  sort 
cards,  medical  records,  questionnaires, 
and  related  documents. 

AUTHORfrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Public  Health  Service  Act,  Sec.  301  (42 
U.S.C.  241). 

PURPOSE(S): 

This  record  system  enables  CDC 
officials  to  better  understand  disease 
patterns  in  the  U.S.,  develop  programs 
for  prevention  and  control  of  health 
problems,  and  communicate  new 
knowledge  to  the  health  community. 

ROtniNE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

A  record  may  be  disclosed  for  a 
research  purpose,  when  the  Department: 

(a)  Has  determined  that  the  use  or 
disclosure  does  not  violate  legal  or 
policy  limitations  under  which  the 
record  was  provided,  collected,  or 
obtained; 

(b)  Has  determined  that  the  research 
purpose  (1)  cannot  be  reasonably 
acQomplished  unless  the  record  is 
provided  in  individually  identifiable 
form,  and  (2)  warrants  the  risk  to  the 
privacy  of  the  individual  that  additional 
exposure  of  the  record  might  bring; 

(c)  Has  required  the  recipient  to— (1) 
Establish  reasonable  administrative, 
technical,  and  physical  safeguards  to 
prevent  unauthorized  use  or  disclosure 
of  the  record,  and  (2)  remove  or  destroy 
the  information  that  identified  the 
individual  at  the  earliest  time  atwhich 
removal  or  destruction  can  be 
accomplished  consistent  with  the 
purpose  of  the  research  project,  unless 
the  recipient  has  presented  adequate 
justification  of  a  research  or  health 


nature  for  retaining  such  information, 
and  (3)  make  no  further  use  or 
disclosure  of  the  record  except — (A)  In 
emergency  circumstances  affecting  the 
health  or  safety  of  any  individual,  (B)  for 
use  in  another  research  project  under 
these  same  conditions,  and  with  written 
authorization  of  the  Department,  (C)  for 
disclosure  to  a  properly  identified 
person  for  the  purpose  of  an  audit 
related  to  the  research  project  if 
information  that  would  enable  research 
subjects  to  be  identified  is  removed  or 
destroyed  at  the  earliest  opportunity 
consistent  with  the  purpose  of  the  audit 
or^D)  when  required  by  law: 

(d)  Has  secured  a  written  statement 
attesting  to  the  recipient's 
understanding  of,  and  willingness  to 
abide  by  these  provisions. 

To  individuals  and  organizations 
deemed  qualified  by  the  Secretary  to 
carry  out  quality  assessment,  medical 
audits  or  utilization  review. 

The  Department  is  under  contract 
with  private  firms  for  the  purposes  of 
collating,  analyzing,  aggregating  or 
otherwise  refining  records  in  this 
system.  Relevant  records  are  maintained 
by  the  contractors.  The  contractors  are 
required  to  maintain  Privacy  Act 
Safeguards  with  respect  to  such  records. 

Records  may  be  disclosed  to  Health 
Departments  and  other  public  health  or 
cooperating  medical  authorities  in 
connection  with  program  evaluations 
and  related  collaborative  efforts  to  deal 
more  effectively  with  diseases  and 
conditions  of  public  health  significance. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

In  the  event  of  litigation  where  the 
defendant  is:  (a)  The  Department,  any 
component  of  the  Department  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity,  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components:  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 


RrnoEviMa.  ACCESstNO, 

OlSPOSiMe  OF  RECORDS  W  THE  SYSTEM. 
STORAOE: 

Computer  tapes  and  file  folders. 

RETRIEVABIUTV: 

By  name  of  individual  and  by 
identification  number. 

SAFEGUARDS: 

24-hour  guard  service  in  buildings, 
locked  buildings,  locked  rooms, 
personnel  screening,  locked  computer 
rooms  and  tape  vaults,  password 
protection  of  computerized  records, 
limited  access  to  only  authorized 
personnel,  i.e..  designated  researchers, 
epidemiologists,  and  their  clerical  staffs. 
Two  or  more  of  these  safeguards  are 
used  for  all  records  covered  by  this 
system  notice.  The  particular  safeguards 
used  are  selected  as  appropriate  for  the 
type  of  records  covered  by  each 
individual  study  or  specific  project. 
Departmental  security  guidelines  will  be 
followed.  For  computerized  records, 
safeguards  are  in  accordance  with 
HHS/ADP  System  Security  Manual,  Part 
6.  The  safeguards  described  for 
nonautomated  records  are  in 
accordance  with  Chapter  45-13  in  the 
General  Administration  Manual,  and  the 
supplementary  PHS  chapter. 

RENTENTNM  AND  DISPOSAL: 

Record  copy  of  study  reports 
maintained  from  three  to  ten  years  in 
accordance  with  rentention  schedules. 
Source  documents  for  computer 
disposed  of  when  no  longer  needed  by 
program  official.  Personal  identifiers 
may  be  deleted  from  records  when  no 
longer  needed  in  the  study  as 
determined  by  the  system  manager,  and 
as  provided  in  the  signed  consent  form, 
as  appropriate. 

SYSTEM  MANAGER(S)  AM>  ADDRESS: 

Director.  Center  for  Infectious  Diseases. 
Bldg  1,  Rm.  60Q7,  Centers  for  Disease 
Control.  Atlanta,  Georgia  30333 

Director,  Center  for  Prevention  Services, 
Bldg.  1,  Room  3007,  Centers  for 
Disease  Control,  Atlanta,  Georgia 
30333 

Director,  Center  for  Environmental 
Health,  Chamblee  Bldg.,  Room  9B 
Centers  for  Disease  Contol,  Atlanta. 
Georgia  30333 

Epidemiology  Program  Office,  Bldg.  1. 
Room  5009.  Centers  for  Disease 
Control,  Atlanta,  Georgia  30333 

NOTIFICATION  SWOCroUWE: 

An  individual  may  learn  if  a  record 
exists  about  himself  or  herself  by 
contacting  the  System  Manager  at  the 
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address  above.  Persons  interested  in 
obtaining  information  concerning  their 
participation  in  epidemiological  studies 
or  surveillance  activities  should  contact 
the  first  system  manager  listed. 
Requesters  in  person  must  provide 
driver's  license  or  other  positive 
identification.  Individuals  who  do  not 
appear  in  person  must  either:  (1)  Submit 
a  notarized  request  to  verify  their 
identity  or  (2)  must  certify  that  they  are 
the  individuals  they  claim  to  be  and  that 
they  understand  that  the  knowing  and 
willful  request  for  or  acquisition  of  a 
record  pertaining  to  an  individual  under 
false  pretenses  is  a  criminal  offense 
under  the  Privacy  Act  subject  to  a  $5,000 
fine. 

In  addition,  an  individual  who 
requests  notiHcation  of,  or  access  to.  a 
medical  record  shall  at  the  time  the 
request  is  made,  designate  in  writing  a 
responsible  representative  who  will  be 
willing  to  review  the  record  and  inform 
the  subject  individual  of  its  contents  at 
the  representative's  discretion. 

A  parent  or  guardian  who  requests 
notification  of,  or  access  to,  a  child's 
medical  record  shall  designate  a  family 
physician  or  other  health  professional 
(other  than  a  family  member)  to  whom 
the  record,  if  any,  will  be  sent.  The 
parent  or  guardian  must  verify 
relationship  to  the  child  by  means  of  a 
birth  certificate  or  court  order,  as  well 
as  verify  that  he  or  she  is  who  he  or  she 
claims  to  be. 

Finally,  all  of  the  following 
information  must  be  provided  when 
requesting  notification:  (1)  Full  name;  (2) 
approximate  date(s]  of  the  contact(s) 
with  the  Centers  for  Disease  Control 
representative;  (3)  nature  of  the 
questionnaire  or  study  in  which  the 
requester  participated. 

MCOHO  ACCESS  MOCEOUM: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 

ooNTtSTma  MCONO  raoceouRES: 

Contact  the  official  at  the  address 
specified  under  system  Manager  above, 
and  reasonably  identify  the  record  and 
specify  the  information  being  contested, 
and  state  the  corrective  action  sought, 
with  supporting  justification. 

mCORO  SOUHCS  CATEOOMIIS: 

Individuals,  private  physicians,  state 
and  local  health  departments,  and  other 
health  care  providers. 

•vtmn  ixBMmo  moM  cirtain 
MWVMiONS  or  THi  act: 

None. 


0»-2(M>137 

SYSTEM  IUME: 

Passport  File. 
HHS/CDC/FMO. 

SECunrrv  classification: 

None. 

SYSTEM  location: 

Financial  Management  Office,  PFy 
Building,  Room  107B,  Centers  for 
Disease  Control.  Atlanta,  Georgia 
30333. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

CDC  employees 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Passport  status  records. 

authormr  for  maintenance  of  the 
system: 

5  U.S.C.  301. 

PURPOSE(S): 

To  show  status  of  passports  of  CDC 
employees  who  travel  to  foreign 
countries  on  official  business. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made  to  a 
Congressional  office  fi-om  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE:  "^ 

File  folders. 

RETRIEVABILfTY: 

Retrieved  by  name. 

SAFEGUARDS: 

Locked  buildings,  locked  rooms, 
personnel  screening,  limited  access  to 
Financial  Management  Office  personnel 
only.  The  safeguards  described  for  these 
nonautomated  records  are  in 
accordance  with  Chapter  45-13  in  the 
General  Administration  Manual,  and  the 
supplementary  PHS  chapter. 

RETENTION  AND  DISPOSAL: 

Number  years  held  at  CDC:  5.  When 
passports  expire  or  when  they  are 
cancelled,  they  are  returned  to  the 
subject  individual.  If  the  individual  does 
not  wish  to  receive  the  cancelled  or 
expired  passport,  the  document  is 
destroyed  by  shredding. 

SYSTEM  MANAacn<S)  AND  ADDRESS: 

Director,  Financial  Management  Office. 
PFy  Building.  Room  200,  Centers  for 


Disease  Control,  Atlanta,  Georgia 
30333. 

NOTIFICATKm  PROCEDURE: 

An  individual  may  learn  if  a  record 
exists  about  himself  or  herself  by 
contacting  the  System  Manager  at  the 
address  above.  Requesters  in  person 
must  provide  driver's  license  or  other 
positive  identification.  Individuals  who 
do  not  appear  in  person  must  either  (1) 
submit  a  notarized  request  to  verify 
their  identity  or  (2)  must  certify  that  they 
are  the  individuals  they  claim  to  be  and 
that  they  understand  that  the  knowing 
and  willful  request  for  or  acquisition  of 
a  record  pertaining  to  an  individual 
under  false  pretense  is  a  criminal 
offense  under  the  Privacy  Act  subject  to 
a  $5,000  fine. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  System  Manager  above 
and  reasonably  identify  the  record, 
specify  the  information  being  contested, 
and  state  the  corrective  action  sought, 
with  supporting  justification. 

RECORD  SOURCE  CATEGORIES: 

CDC  employees. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
09-20-0138 
SYSTEM  NAME: 

Epidemic  Intelligence  Service  Officers 
Files.  HHS/CDC/EPO. 

SECURmr  CLASSIFICATION: 

None. 

SYSTEM  location: 

Epidemiology  Program  Office,  Bldg.  1, 
Rm.  5014  (1976  to  present).  Centers  for 
Disease  Control.  Atlanta,  Georgia 
30333 
and 

Federal  Records  Center  (1960-1976). 
1557  St.  Joseph  Ave.,  East  Point, 
Georgia  30344 

categories  of  individuals  covered  by  the 
system: 

EIS  Officers — Current,  alumni  and 
applicants. 

categories  of  records  in  the  system: 

Apphcations,  interview  materials, 
letters  of  recommendations,  call  to  duty 
papers. 
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AUTHWMTV  FON  MAINTEIMNCE  OF  TNK 

svsraw: 

Public  Health  Service  Act  Sections 
203.  207  (42  U.S.C.  204  and  209). 

PURPOSE<S): 

The  system  isHesigned  to  process 
individual  applications  for  the  epidemic 
intelligence  service  officer  program,  and 
to  assess  a  candidate's  suitability  for  a 
position  in  the  program. 

ROUTINf  USES  OF  RECORDS  MAIKTAINED  IN 
THE  SYSTEM.  mCLUDIMO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

In  the  event  of  litigation  where  the 
defendent  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
Stated  where  the  Department 
determines  that  the  claim,  if  successful, 
is  likely  to  directly  affect  the  operations 
of  the  Department  or  any  of  its 
components;  or  (c)  any  Department 
employee  in  his  or  her  individual 
capacity  where  the  Justice  Department 
has  agreed  to  represent  such  employee, 
the  Department  may  disclose  such 
records  as  it  deems  desirable  or 
necessary  to  the  Department  of  Justice 
to  enable  that  Department  to  present  an 
effective  defense,  provided  such 
disclosure  is  compatible  with  the 
purpose  for  which  the  records  were 
collected. 

POUaES  AND  PRACTICES  FOR  STORINO, 
RETRIEVINO,  ACCESSmO,  RETAININO.  AND 
DISPOSINO  OF  RECORDS  IN  THE  SYSTEM: 

8TORAQR 

File  folders. 

RETRIEVABIUTV: 

Retrieved  by  name. 

SAFEOUARDS: 

24-hour  guard  service  in  buildings, 
locked  buildings,  locked  rooms, 
personnel  screening,  limited  access  to 
only  authorized  personnel,  i.e.,  Office 
director  and  immediate  staff.  The 
safeguards  described  for  these 
nonautomated  records  are  In 
accordance  with  Chapter  45-13  in  the 
General  Administration  Manual,  and  the 
supplementary  PHS  chapter. 

RETENTION  AND  DISPOSAL: 

Number  of  years  held  at  CDC:  7  years. 
May  be  transferred  to  Federal  Records 
Center.  Destroyed  by  paper  recycling 
process  after  16  years. 


SYSTEM  MAIIAOClHS)  AMD  i 

Director,  Epidemiology  Program  Office. 
BIdg.  1.  Rm.  5009.  Centers  for  Disease 
Control,  Atlanta,  Georgia  30333. 

NOTmCATION  PROCEOUHC: 

An  individual  may  learn  if  a  record 
exists  about  himself  or  herself  by 
contacting  the  System  Manager  at  the 
address  above.  Requesters  in  person 
must  provide  driver's  license  or  other 
'  positive  identification.  Individuals  who 
do  not  appear  in  person  must  either  (1) 
submit  a  notarized  request  to  verify 
their  identity  or  [2)  must  certify  that  they 
are  the  individuals  they  claim  to  be  and 
that  they  understand  that  the  knowing 
and  willful  request  for  or  acquisition  of 
a  record  pretaining  to  an  individual 
under  false  pretenses  is  a  criminal 
offense  under  the  Privacy  Act  subject  to 
a  $5,000  fine. 

RECORD  ACCESS  PROCEDURE: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 

CONTESTINQ  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  System  Manager  above 
and  reasonably  identify  the  record, 
specify  the  information  being  contested, 
and  state  the  corrective  action  sought, 
with  supporting  justification. 

RECORD  SOURCE  CATEGORIES: 

Educational  institutions,  previous 
employers. 

SYSTEMS  EXEMFTCD  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 

BttXINO  CODE  41«»-1»-M 

09-20-0147 
SYSTEM  name: 

Ocupational  Health  Epidemiological 
Studies.  HHS/CDC/NIOSH. 

SECURfTV  CLASSIFICATION: 

None. 

SYSTEM  location: 

Division  of  Surveillance.  Hazard 
Evaluation,  and  Field  Studies 
(DSHEFS),  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH).  4676  Columbia  Parkway, 
Cincinnati.  Ohio  45226 

Federal  Records  Center.  Dayton.  Ohio 
45439 

Parklawn  Computer  Center,  Production 
Control  Section,  Tape  Library,  Room 
2-B-70,  5600  Fishers  Lane.  Rockville. 
Maryland  20657 
Also,  occasionally  data  may  be 

located  at  the  facilities  of  collaborating 

researchers  where  analyses  are 


performed,  data  collected  and  reports 
written.  A  list  of  these  facilities  is 
available  upon  request  to  the  system 
manager.  Data  may  be  located  only  at 
those  facilities  that  have  an  adequate 
data  security  program  and  the 
collaborating  researcher  must  return  the 
data  to  NIOSH  or  destroy  individual 
identifiers  at  the  conclusion  of  the 
project 

CATEGORIES  OF  MOIVIOUALS  COVERED  SV  THE 
SYSTEM:  y 

Industrial  workers  exposed  to 
physical  and/or  chemical  agents  that 
may  damage  the  human  body  in  any 
way.  Some  examples  are:  (1)  Organic 
carcinogens,  (2)  inorganic  carcinogens. 
(3)  mucosal  or  dermal  irritants.  (4) 
fibrogenic  materials,  (5)  acute  toxic 
agents  including  sensitizing  agents.  (6] 
neurotoxic  agents,  (7)  mutogenic  (male 
and  female)  and  teratogenic  agents,  (8) 
bio-accumulating  non-carcinogen 
agents,  and  (9)  chronic  vascular  disease- 
causing  agents. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Physical  exams,  sputum  cytology 
results,  questionnaires,  demographic 
information,  smoking  history, 
occupational  histories,  previous  and 
current  employment  records,  urine  test 
records.  X-rays,  medical  history, 
pulmonary  function  test  records, 
medical  disability  forms,  blood  test 
records,  drivers  license  data,  hearing 
test  results,  spirometry  results.  The 
specific  types  of  records  collected  and 
maintained  are  determined  by  the  needs 
of  the  individual  study. 

AUTHORITV  FOR  MAINTENANCE  OF  THE 


Public  Health  Service  Act.  Secfion  301 
(42  U.S.C.  241);  Occupational  Safety  and 
Health  Act  Section  20  (29  U.S.C.  669): 
Cpal  Mine  Health  and  Safety  Act 
Section  501  (30  U.S.C  951). 

purpose(s):' 

Studies  carried  out  under  this  system 
are  to  evaluate  mortality  of 
occupationally  related  diseases  to 
determine  the  cause  and  prevention  of 
diseases  of  industrial  origin,  and  lead 
toward  future  prevention  of 
occupationally  related  diseases. 

ROUTINE  USES  OF  RECORDS  MAINTAINCD  IN 
THE  SYSTEM,  IWCUIOINO  CATEOOmiS  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  OSBK 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

Portions  of  records  (name.  Social 
Security  number  if  known,  date  of  bhih. 
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and  last  known  address)  may  be 
disclosed  to  one  or  more  other  sources 
selected  from  those  listed  in  Appendix  1, 
as  applicable.  This  may  be  done  solely 
for  obtaining  a  determination  as  to 
whether  or  not  an  individual  has  died. 
The  purpose  of  determining  death  is  so 
that  NIOSH  may  obtain  death 
certificates,  which  state  the  cause  of 
death.  fix)m  the  appropriate  Federal. 
State  or  local  agency.  Cause  of  death 
enables  NIOSH  to  evaluate  whether 
excess  occupationally  related  mortality 
is  occurring. 

In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected.  For  example, 
records  may  be  released  to  the 
Department  of  Justice  in  defending 
claims  against  the  U.S.  when  the  claim 
is  based  upon  an  individual's  mental  or 
physical  condition  and  is  alleged  to 
have  arisen  because  of  activities  of  the 
Public  Health  Service  in  connection  with 
such  individual. 

Records  subject  to  the  Privacy  Act  are 
disclosed  to  private  firms  for  data  entry, 
computer  systems  analysis  and 
computer  programming  services.  The 
contractors  promptly  return  all  data 
entry  records.  Computer  work  may  be 
done  either  on  contractor-owned  or 
Government-owned  computers.  The 
contractors  are  required  to  maintain 
Privacy  Act  safeguards. 

Test  data  which  indicates  the 
existence  of  cancer  may  be  provided  to 
the  State  Cancer  Registry  where  the 
State  has  a  legally  constituted  cancer 
registry  program  which  provides  for  the 
confidentiaUty  of  information. 

Certain  communicable  diseases  may 
be  reported  to  State  and/or  local  Health 
Departments  where  the  State  has  a 
legally  constituted  reporting  program  for 
communicable  diseases  and  which 
provides  for  the  confidentiality  of  the 
information. 

In  the  event  of  litigation  initiated  at 
the  request  of  NIOSH,  the  Institute  may 
disclose  such  records  as  it  deems 
desirable  or  necessary  to  the 


Department  of  Justice  to  enable  the 
Department  to  effectively  represent  the 
Institute,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected.  The  only 
types  of  litigative  proceedings  that 
NIOSH  is  authorized  to  request  are  (1) 
enforcement  of  a  subpoena  issued  to  an 
employer  to  provide  relevant 
information,  or  (2)  contempt  citation 
against  an  employer  for  failure  to 
comply  with  a  warrant  obtained  by  the 
Institute. 

Disclosure  may  be  made  to  NIOSH 
collaborating  researchers  (NIOSH 
contractors,  grantees,  or  other  Federal 
or  State  scientists)  in  order  to 
accomplish  the  research  purpose  for 
which  the  records  are  collected.  The 
collaborating  researchers  must  agree  in 
writing  to  comply  with  the 
confidentiality  provisions  of  the  Privacy 
Act  and  NIOSH  must  have  determined 
that  the  researchers'  data  security 
procedures  will  protect  confidentiality. 

POLICIES  AND  PflACnCES  FOfl  STORING, 
RETRIEVINO.  ACCESSINQ,  RETAININQ,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Manual  files,  computer  files,  card 
files,  microfilm,  microfiche,  and  other 
files  as  appropriate. 

retrievabiuty: 

Name,  assigned  number,  plant  name, 
year  tested  are  some  of  the  indices  used 
to  retrieve  records  from  these  systems. 
Other  retrieval  methods  are  utilized  as 
individual  research  dictates. 

safeguards: 

Locked  buildings,  locked  rooms, 
locked  file  cabinets,  personnel 
screening,  locked  computer  room  and 
computer  tape  vaults.  24-hour  guard 
service,  password  protection  of 
computerized  records,  limited  access  to 
only  authorized  personnel.  Two  or  more 
of  the  safeguards  are  used  for  all 
records  covered  by  this  system  notice. 
The  particular  safguards  used  are 
selected  as  appropriate  for  the  type  of 
records  covered  by  an  individual  study. 

retention  and  disposal: 

Records  are  maintained  from  three  to 
twenty  years  in  accordance  with 
retention  schedules.  Every  attempt  is 
made  to  strip  personal  identifiers  from 
records  and  destroy  the  records  when 
they  are  no  longer  needed.  Any  paper 
records  which  are  disposed  of  are 
shredded  or  burned  and  computer  tapes 
are  erased. 


system  manaqcn<8)  ano  address: 

Program  Management  Officer  (PMO). 
DSHEFS  F-1, 4676  Columbia  Parkway, 
Cincinnati,  Ohio  45226. 

NOTtnCATNM  PROCEDURE: 

An  individual  may  learn  if  a  record 
exists  about  herself/himself  upon 
written  request,  with  notarized  signature 
if  request  is  made  by  mail,  or  with 
suitable  identification  (i.e.,  driver's 
license,  passport)  if  request  is  made  in 
person.  All  individuals  requesting 
records  are  informed  that  anyone  who 
knowingly  and  willfully  requests  access 
to  a  record  pertaining  to  an  individual 
under  false  pretenses  is  committing  a 
criminal  offense  under  the  Act  and 
subject  to  a  maximum  fine  of  5,000 
dollars. 

To  determine  if  a  record  exists,  write 
to:  Director.  DSHEFS  F-1.  4676 
Columbia  Parkway,  Cincinnati,  Ohio 
45226. 

An  individual  who  requests 
notification  of  or  access  to  medical 
records  shall,  at  the  time  the  request  is 
made.  (1)  provide  a  written  notarized 
request  designating  a  responsible 
representative  who  is  willing  to  review 
the  record  and  inform  the  subject 
individual  of  its  contents  at  the 
representative's  discretion.  (2)  supply 
the  name  of  the  study,  if  known.  (3) 
provide  the  approximate  date  and  place 
of  the  study,  if  known,  and  (4)  provide 
the  approximate  date  and  place  of 
treatment  or  questionnaire 
administration. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the 
record,  specify  the  information  being 
contested,  and  state  the  corrective 
action  sought,  with  supporting 
justification. 

RECORD  SOURCE  CATEGORIES: 

Vital  status  information  is  obtained 
from  Federal,  State  and  local 
governments  and  other  available 
sources  selected  from  those  listed  in 
Appendix  I.  Information  is  obtained 
directly  from  the  individual  and 
employer  records,  whenever  possible. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 
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Appendix  I — Potential  Sources  for 
Determination  of  Vital  Status 

Military  Records 

Appropriate  State  Motor  Vehicle  Registration 

Departments 
Appropriate  State  Drivers  License 

Departments 
Appropriate  State  Government  Divisions  of: 

Assistance  Payments  (welfare).  Social 
Services,  Medical  Services; 

Food  Stamp  Program,  Child  Support.  Board 
of  Corrections.  Aging; 

Indian  Affairs,  Workman's  Compensation. 
Disability  Insurance 
Retail  Credit  Association  FoIIomt  up 
Veteran's  Administration  Files 
Appropriate  employee  union  or  association 

records 
Appropriate  company  pension  of  employment 

records 
Company  group  insurance  records 
Appropriate  State  Vital  Statistics  OfTices 
Life  Insurance  Companies 
Railroad  Retirement  Board 
Area  Nursing  Homes 
Area  Indian  Trading  Posts 
Mailing  List  Correction  Cards  (U.S.  Postal 

Service) 
Letters  and  telephone  conversations  with 

relatives 
Letters  and  telephone  conversations  with 

former  employees  of  the  same 

establishment  as  cohort  member 
Appropriate  local  newspaper  (obituaries) 
Social  Security  Administration 
Internal  Revenue  Service 

09-20-0148 

SYSTEM  name: 

Results  of  Occupational  Hearing 
Studies.  HHS/CDC/NIOSH. 

SECURITY  classification: 

None 

SYSTEM  LOCA'nON: 

Division  of  Biomedical  and  Behavioral 
Science  (DBBS),  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH),  Robert  A.  Taft  Laboratories. 
4676  Columbia  Parkway,  Cincinnati, 
Ohio  45226. 

Also,  occasionally  data  may  be 
located  at  the  facilities  of  collaborating 
researchers  where  analyses  are 
performed,  data  collected  and  reports 
written.  A  list  of  these  facilities  is 
available  upon  request  to  the  system 
manager.  Data  may  be  located  only  at 
those  facilities  that  have  an  adequate 
data  security  program  and  the 
collaborating  researcher  must  return  the 
data  to  NIOSH  or  destroy  individual 
identifiers  at  the  conclusion  of  the 
project. 

cateoomcs  op  wmhviouals  covered  by  the 
system: 

Workers  exposed  to  noise  at  a 
harmful  or  potentially  hazardous  level 
and  individuals  selected  as  control 
groups. 


CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Physical  examinations,  results  of 
laboratory  tests  (physiological, 
acceleration  measures,  performance 
tests);  results  of  hearing  tests,  hearing 
acuity  tests,  occupational  histories, 
medical  history,  demographic  data, 
related  medical  information.  The 
specific  types  of  records  collected  and 
maintained  are  determined  by  the  needs 
of  the  individual  study. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Occupational  Safety  and  Health  Act, 
Section  20  (29  U.S.C.  669);  Federal  Coal 
Mine  Safety  and  Health  Act  (30  U.S.C. 
669  Section  20) 

PURPOSE(S): 

This  system  is  to  assist  in  the 
development  of  standards  for 
occupational  exposure  to  hazards. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected.  For  example, 
records  may  be  released  to  the 
Department  of  Justice  in  defending 
claims  against  the  U.S.  when  the  claim 
is  based  upon  an  individual's  mental  or 
physical  condition  and  is  alleged  to 
have  arisen  because  of  activities  of  the 
Public  Health  Service  in  coimection  with 
such  individual. 

Records  subject  to  the  Privacy  Act  are 
disclosed  to  private  firms  for  data  entry, 
computer  systems  analysis  and 
computer  programming  services.  The 
contractors  promptly  return  all  data 
entry  records,  and  all  computer  work  is 
done  on  Government-owned  computers. 
The  contractors  are  required  to  maintain 
Privacy  Act  safeguards. 


In  the  event  of  litigation  initiated  at 
the  request  of  NIOSH,  the  Institute  may 
disclose  such  records  as  it  deems 
desirable  or  necessary  to  the 
Department  of  Justice  to  enable  the 
Department  to  effectively  represent  the 
Institute,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected.  The  only 
types  of  litigative  proceedings  that 
NIOSH  is  authorized  to  request  are  (1) 
enforcement  of  a  subpoena  issued  to  an 
employer  to  provide  relevant 
information,  or  (2)  contempt  citation 
against  an  employer  for  failure  to 
comply  with  a  warrant  obtained  by  the 
Institute. 

Disclosure  may  be  made  to  NIOSH 
collaborating  researchers  (NIOSH 
contractors,  grantees,  or  other  Federal 
or  State  scientists)  in  order  to 
accomplish  the  research  purpose  for 
which  the  records  are  collected.  The 
collaborating  researchers  must  agree  in 
writing  to  comply  with  the 
confidentiality  provisions  of  the  Privacy 
Act  and  NIOSH  must  have  determined 
that  the  researchers'  data  security 
procedures  will  protect  confidentiality. 

POUaES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Manual  files,  computer  tape, 
microfilm,  computer  cards,  index 
audiogram  files,  audiogram 
questionnarie  forms. 

RETRiEVABiLrnr: 

Name,  case  number  and  study  number 
are  the  indices  used  to  retrieve  records 
from  this  system. 

SAFEGUARDS: 

24  hour  guard  service  in  buildings, 
locked  buildings,  personnel  screening, 
access  limited  to  authorized  personnel 
In  most  instances  information  is  related 
to  individual  identifiers  by  case 
numbers.  The  file  of  individual  case 
number  relationships  is  available  to  a 
limited  group  of  people.  Computerized 
records  are  protected  by  locked 
computer  rooms,  locked  computer  tape 
vaults,  and  password  protection. 

RETCNTKNI  AND  DtSPOCAt: 

Record  copy  maintained  up  to  ten 
years  in  accordance  with  retention 
schedules.  Source  documents  for 
computer  disposed  of  when  no  longer 
needed  in  the  study,  as  determined  by 
the  system  manager,  and  as  provided  in 
the  signed  consent  form  as  appropriate. 
Disposal  methods  include  erasing 
computer  tapes  and  burning  or 
shredding  printouts. 
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SYtTCM  MMU<MSN(*)  AMD  AOORCSK 

Industrial  Hygiene  Engineer,  Noise 
Section,  Physical  Agents  Effects 
Branch,  DBBS.  NIOSH,  4676  Columbia 
Parkway,  Cincinnati,  Ohio  45226. 

NOnnCATKNI  mOCEDUMC 

An  individual  may  learn  if  a  record 
exists  about  herself/himself  upon 
wirtten  request,  with  notarized  signature 
if  request  is  made  by  mail,  or  with 
suitable  identification  (i.e.,  driver's 
license,  passport)  if  request  is  made  in 
person.  All  individuals  requesting 
records  are  informed  that  anyone  who 
knowingly  and  willfully  requests  access 
to  a  record  pertaining  to  an  individual 
under  false  pretenses  is  commiting  a 
criminal  offense  under  the  Act  and 
subject  to  a  maximum  fine  of  $5,000 
dollars. 

To  determine  if  a  record  exists,  write 
to:  Director,  DBBS,  NIOSH.  4676 
Columbia  Parkway,  Robert  A.  Taft 
Laboratories,  Cincinnati,  Ohio  45226. 

An  individual  who  requests 
notification  of  or  access  to  medical 
records  shall,  at  the  time  the  request  is 
made,  (1)  provide  a  written  notarized 
request  designating  a  responsible 
representative  who  is  willing  to  review 
the  record  and  inform  the  subject 
individual  of  its  contents  at  the 
representative's  discretion,  (2)  supply 
the  name  of  the  study,  if  known,  (3) 
provide  the  approxmiate  date  and  place 
of  the  study,  if  known,  and  (4)  provide 
the  approximate  date  and  place  of 
treatment  or  questionnaire 
administration. 

NECOHO  ACCESS  mOCEOURE: 

Same  as  notification  procedures. 

CONTESTINO  RECOflO  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the 
record,  specify  the  information  being 
contested,  and  state  the  corrective 
action  sought,  with  supporting 
justification. 

HSCORD  SOURCE  CATEOORIES: 

Information  is  obtained  directly  from 
the  individual,  and  employee  records. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OP  THE  ACT. 

None. 
0»-2O-O14« 
SYSTBEMAMC 

General  Industry  Morbidity  Studies. 
HHS/CDC/NIOSH. 

SKURITY  CtAMMCATMN: 

None. 


SYSTEM  LOCATION: 

Division  of  Respiratory  Disease  Studies 
(DRDS),  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH),  Morgantown.  West  Virginia. 
Also,  occasionally  data  may  be 
located  at  the  facilities  of  collaborating 
researchers  where  analyses  are 
performed,  data  collected  and  reports 
written.  A  list  of  these  faciHties  is 
available  upon  request  to  the  system 
manager.  Data  may  be  located  only  at 
those  facilities  that  have  an  adequate 
data  security  program  and  the 
collaborating  researcher  must  return  the 
data  to  NIOSH  or  destroy  individual 
identifiers  at  the  conclusion  of  the 
project. 

CATEGORIES  OF  INDIVIDUALS  bOVERED  BY  THE 
SYSTEM: 

Persons  working,  or  having  worked  at 
workplaces  not  identified  as  surface 
mining  or  below  ground  mining 
operations  and  exposed  or  potentially 
exposed  to  substances  which  are  known 
or  suspected  respiratory  irritants  or 
carcinogens.  Also  included  are  those 
individuals  in  the  general  population 
who  have  been  selected  as  a  control 
group. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Previous  and  current  employment 
records,  medical  and  occupational 
histories,  demographic  data,  X-rays, 
smoking  histories,  results  of  medical 
tersts  such  as  pulmonary  function  data 
and  spirbmetry  test  results,  permission 
forms,  industrial  environmental  data, 
and  questionnaries.  The  specific  types 
of  records  collected  and  maintained  are 
determined  by  the  research  needs  of  the 
specific  study. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 

system: 

Occupational  Safety  and  Health  Act 
Section  20  (29  U.S.C.  669);  Federal  Coal 
Mine  Health  and  Safety  Act.  Section  501 
(30  U.S.C.  951) 

PURP08E(S): 

The  purpose  of  this  system  is  to 
investigate  occupationally  related 
diseases  and  to  determine  the  cause  and 
prevention  of  such  diseases. 

routine  uses  op  records  maintained  in 
the  system,  incuidino  catcoorks  op 

USERS  AND  THE  PURPOSES  OP  SUCH  USES: 

Data  may  be  sent  to  State  Vital 
Statistics  Divisions  to  obtain  death 
certificates,  and  to  Missing  Person 
Location  Agencies  to  find  those 
individuals  who  cannot  otherwise  be 
located. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 


from  the  congressional  office  made  at 
the  request  of  that  individual. 

In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected.  For  example, 
records  may  be  released  to  the 
Department  of  Justice  in  defending 
claims  against  the  U.S.  when  the  claim 
is  based  upon  an  individual's  mental  or 
physical  condition  and  is  alleged  to 
have  arisen  because  of  activities  of  the 
Public  Health  Service  in  connection  with 
such  individual. 

Records  subject  to  the  Privacy  Act  are 
disclosed  to  private  firms  for  data  entry, 
computer  system  analysis  and  computer 
programming  services.  The  contractors 
promptly  return  all  data  entry  records, 
and  all  computer  work  is  done  on 
Government-owned  computers.  The 
contractors  are  required  to  maintain 
Privacy  Act  safeguards. 

Test  data  which  indicates  the 
existence  of  cancer  may  be  provided  to 
the  State  Cancer  Registry  where  the 
State  has  a  legally  constituted  cancer 
registry  program  which  provides  for  the 
confidentiality  of  information. 

Certain  communicable  diseases  may 
be  reported  to  State  and/or  local  Health 
Departments  where  the  State  has  a 
legally  constituted  reporting  program  for 
communicable  diseases  and  which 
provides  for  the  confidentiality  of  the 
information. 

In  the  event  of  litigation  initiated  at 
the  request  of  NIOSH,  the  Institute  may 
disclose  such  records  as  it  deems 
desirable  or  necessary  to  the 
Department  of  Justice  to  enable  the 
Department  to  effectively  represent  the 
Institute,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected.  The  only 
types  of  litigative  proceedings  that 
NIOSH  is  authorized  to  request  are  (1) 
enforcement  of  a  subpoena  issued  to  an 
employer  to  provide  relevant 
information,  or  (2)  contempt  citation 
against  an  employer  for  failure  to 
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comply  with  a  warrant  contained  by  the 
Institute. 

.  Disclosure  may  be  made  to  NIOSH 
collaborating  researchers  (NIOSH 
contractors,  grantees,  or  other  Federal 
or  State  scientists)  in  order  to 
accomplish  the  research  purposes  for 
which  the  records  are  collected.  The 
collaborating  researchers  must  agree  in 
writing  to  comply  with  the 
confidentiality  provisions  of  the  Privacy 
Act  and  NIOSH  must  have  determined 
that  the  researchers'  data  security 
procedures  will  protect  confidentiality 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING.  RETAIIMNO,  AND 
DISPOSING  OF  RECORDS  IN  TME  SYSTEM: 

STORAGE: 

Computer  tape,  cards,  and  printouts; 
microfiche;  X-rays:  and  manual  files. 

RETRIEVABIUTY: 

Plant  name,  study,  name,  and/or 
assigned  numerical  identifers  are  some 
of  the  indices  used  to  retrieve  records 
from  this  system.  Social  Security 
numbers,  supplied  on  a  voluntary  basis 
may  occasionally  be  used  for  data 
retrievals. 

SAFEGUARDS: 

24-hour  guard  service  in  buildings, 
locked  buildings,  locked  rooms, 
personnel  screening,  locked  computer 
rooms,  and  tape  vaults,  password 
protection  of  computerized  records, 
limited  access  to  only  authorized 
personnel.  Two  or  more  of  these 
safeguards  are  used  for  all  records 
covered  by  this  system  notice.  The 
particular  safeguards  used  are  selected 
as  appropriate  for  the  type  of  records 
covered  by  each  individual  study. 

RETENTION  AND  DISPOSAL: 

Record  copy  maintained  in 
accordance  with  retention  schedules. 
Source  documents  for  computer 
disposed  of  when  no  longer  needed  in 
the  study,  as  determined  by  the  system 
manager,  and  as  provided  in  the  signed 
consent  form,  as  appropriate.  Disposal 
methods  include  burning  or  shredding 
paper  materials,  and  erasing  computer 
tapes. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Program  Management  Officer  (PMO), 
DRDS.  NIOSH,  944  Chestnut  Ridge 
Road,  Morgantown,  West  Virginia 
26505. 

NOTIFICATION  PROCEDURC:  * 

An  individual  may  learn  if  a  record 
exists  about  herself/himself  upon 
written  request,  with  notarized  signature 
if  request  is  made  by  mail,  or  with 
suitable  identification,  (i.e.,  driver's 
license,  passport]  if  request  is  made  in 


person.  All  individuals  requesting 
records  are  informed  that  anyone  who 
knowingly  and  willfully  requests  access 
to  a  record  pertaining  to  an  individual 
under  false  pretenses  is  committing  a 
criminal  offense  under  the  Act  and 
subject  to  a  maximum  fine  of  5,000 
dollars. 

To  determine  if  a  record  exists,  write 
to:  Director,  DRDS,  NIOSH.  944 
Chestnut  Ridge  Road.  Morgantown, 
West  Virginia  26505. 

An  individual  who  requests 
notification  of  or  access  to  medical 
records  shall,  at  the  time  the  request  is 
made.  (1)  provide  a  written  notarized 
request  designating  a  responsible 
representative  who  is  willing  to  review 
the  record  and  inform  the  subject 
individual  of  its  contents  at  the 
representative's  discretion,  (2)  supply 
the  name  of  the  study,  if  known.  (3) 
provide  the  approximate  date  and  place 
of  the  study,  if  known,  and  (4)  provide 
the  approximate  date  and  place  of 
treatment  or  questionnaire 
administration. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the 
record,  specify  the  information  being 
contested,  and  state  the  corrective 
action  sought,  with  supporting 
justification. 

RECORD  SOURCE  CATEGORIES: 

Information  is  obtained  directly  from 
the  individual  and  from  employee 
records. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
09-20-0150 

SYSTEM  NAME: 

Morbidity  Studies  in  Coal  Mining 
Activities.  HHS/CDC/NIOSH. 

SECURffY  CLASSIFICATION: 

None. 

SYSTEM  location: 

Division  of  Respiratory  Disease  Studies 
(DRDS),  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH),  944  Chestnut  Ridge  Road, 
Morgantown,  West  Virginia  26505. 
Also,  occasionally  data  may  be 
located  at  the  facilifies  of  collaborating 
researchers  where  analyses  are 
performed,  data  collected  and  reports 
written.  A  list  of  these  facilities  is 
available  upon  request  to  the  system 
manager.  Data  may  be  located  only  at 


those  facilities  that  have  an  adequate 
data  security  program  and  the 
collaborating  researcher  must  return  the 
data  to  NIOSH  or  destroy  individual 
identifiers  at  the  conclusion  of  the 
project. 

categories  of  individuals  covered  by  tne 
system: 

Persons  working  or  having  worked  at 
coal  mining  operations  and  exposed  or 
potentially  exposed  to  substances  which 
are  known  or  suspected  respiratory 
irritants  or  carcinogens.  Also  included 
are  those  individuals  in  the  general 
population  who  have  been  selected  as  a 
control  group. 

CATEGORIES  OF  RECORDS  IN  THE  8VSTB«: 

Previous  and  current  employment 
records,  medical  and  occupational 
histories,  demographic  data.  X-rays, 
smoking  histories,  results  of  medical 
tests  such  as  pulmonary  function  data, 
spirometry  test  results,  permission 
forms,  industrial  environmental  data, 
and  questionnaires.  The  specific  types 
of  records  collected  and  maintained  are 
determined  by  the  research  needs  of  the 
specific  study. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Coal  Mine  Health  and  Safety  Act 
Section  501  (30  U.S.C.  9511):  Section  203 
(30  U.S.C.  843):  Occupational  Safety  and 
Health  Act  Section  20  (29  U.S.C.  669). 

PURPOSE(S): 

The  purpose  of  this  system  is  to 
investigate  occupationally  related 
diseases  and  to  determine  the  cause  and 
prevention  of  such  diseases. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEOONIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components:  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
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defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected.  For  example, 
records  may  be  released  to  the 
Department  of  Justice  in  defending 
claims  against  the  U.S.  when  the  claim 
is  based  upon  an  individual's  mental  or 
physical  condition  and  is  alleged  to 
have  arisen  because  of  activities  of  the 
Public  Health  Service  in  connection  with 
such  individual. 

Some  data  is  sent  to  the  Mining 
Enforcement  and  Safety  Administration, 
Department  of  the  Interior  to  report 
incidence  of  pneumoconiosis. 

Records  subject  to  the  Privacy  Act  are 
disclosed  to  private  firms  for  data  entry, 
computer  systems  analysis  and 
computer  programming  services.  The 
contractors  promptly  return  all  data 
entry  records,  and  all  computer  work  is 
done  on  Government-owned  computers. 
The  contractors  are  required  to  maintain 
Privacy  Act  safeguards. 

Test  data  which  indicates  the 
existence  of  cancer  may  be  provided  to 
the  State  Cancer  Registry  where  the 
State  has  a  legally  constituted  cancer 
registry  program  which  provides  for  the 
confidentiality  of  information. 

Certain  communicable  diseases  may 
be  reported  to  State  and/or  local  Health 
Departments  where  the  State  has  a 
legally  constituted  reporting  program  for 
communicable  diseases  and  which 
provides  for  the  confidentiality  of  the 
information. 

In  the  event  of  litigation  initiated  at 
the  request  of  NIOSH,  the  Institute  may 
disclose  such  records  as  it  deems 
desirable  or  necessary  to  the 
Department  of  justice  to  enable  the 
Department  to  effectively  represent  the 
Institute,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected.  The  only 
types  of  litigative  proceedings  that 
NIOSH  is  authorized  to  request  are  (1) 
enforcement  of  a  subpoena  issued  to  an 
employer  to  provide  relevant 
information,  or  (2)  contempt  citation 
against  an  employer  for  failure  to 
comply  with  a  warrant  obtained  by  the 
Institute. 

Disclosure  may  be  made  to  NIOSH 
collaborating  researchers  (NIOSH 
contractors,  grantees,  or  other  Federal 
or  State  scientists)  in  order  to 
accomplish  the  research  purpose  for 
which  the  records  are  collected.  The 
collaborating  researchers  must  agree  in 
writing  to  comply  with  the 
confidentiality  provisions  of  the  Privacy 
Act  and  NIOSH  must  have  determined 
that  the  researchers'  data  security 
procedures  will  protect  confidentiality. 


POLICIES  AND  niACTICeS  FOn  STOMINO, 
RETmEVmO,  ACCeSSINO,  RETAIWNO,  AMO 

omposhm  of  reooitos  in  the  system: 

storaoe: 

Computer  tape,  cards,  and  printouts; 
microfiche;  X-rays,  and  manual  files. 

RETRIEVABIUTV: 

Plant  name,  study,  name,  and/or 
assigned  numerical  identifiers  are  some 
of  the  indices  used  to  retrieve  records 
from  this  system.  Social  Security 
numbers,  supplied  on  a  voluntary  basis, 
may  occasionally  be  used  for  data 
retrieval. 

safeguards: 

24-hour  guard  service  in  buildings, 
locked  buildings,  locked  rooms, 
personnel  screening,  locked  computer 
room  and  tape  vaults,  password 
protection  of  computerized  records, 
limited  access  to  only  authorized 
personnel.  Two  or  more  of  these 
safeguards  are  used  for  all  records 
covered  by  this  system  notice.  The 
particular  safeguards  used  are  selected 
as  appropriate  for  the  type  of  records 
covered  by  each  individual  study. 

RETENTION  AND  DISPOSAL: 

Record  copy  maintained  in 
accordance  with  retention  schedules. 
Source  documents  for  computer 
disposed  of  when  no  longer  needed  in 
the  study,  as  determined  by  the  system 
manager,  and  as  provided  in  the  signed 
consent  form,  as  appropriate.  Disposal 
methods  include  burning  or  shredding 
paper  materials,  and  erasing  computer 
tapes. 

SVSTEM  MANAOER(SMMO  ADDRESS: 

Program  Management  Officer  (PMO), 
DRDS.  NIOSH,  944  Chestnut  Ridge 
Road,  Morgantown,  West  Virginia 
26505. 

NOTIFICATION  PROCEDURE: 

An  individual  may  learn  if  a  record 
exists  about  herself/himself  upon 
written  request,  with  notarized  signature 
if  request  is  made  by  mail,  or  with 
suitable  identification  (i.e.,  driver's 
license,  passport)  if  request  is  made  in 
person.  All  individuals  requesting 
records  are  informed  that  anyone  who 
knowingly  and  willfully  requests  access 
to  a  record  pertaining  to  an  individual 
under  false  pretenses  is  committing  a 
criminal  offense  under  the  Act  and 
subject  to  a  maximum  fine  of  5,000 
dollars. 

To  determine  if  a  record  exists,  write 
to:  Director.  DRDS,  NIOSH,  944 
Chestnut  Ridge  Road,  Morgantown, 
West  Virginia  26505. 

An  individual  who  requests 
notification  of  or  access  to  medical 


records  shall,  at  the  time  the  request  is 
made.  (1)  provide  a  written  notarized 
request  designating  a  responsible 
representative  who  is  willing  to  review 
the  record  and  inform  the  subject 
individual  of  its  contents  at  the 
representative's  discretion,  (2)  supply 
the  name  of  the  study,  if  known,  (3) 
provide  the  approximate  date  and  place 
of  the  study,  if  known,  and  (4)  provide 
the  approximate  date  and  place  of 
treatment  or  questionnaire 
administration. 

RECORD  ACCESS  PIIOCEOURES: 

Same  as  notification  procedures. 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the 
record,  specify  the  information  being 
contested,  and  state  the  corrective 
action  sought,  with  supporting 
justification. 

RECORD  SOURCE  CATEGORIES: 

Information  is  obtained  directly  from 
the  individual  and  from  employee 
records. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
09-20-0151 
SYSTEM  NAME: 

Mortality  Studies  in  Coal  Mining 
Activities.  HHS/CDC/NIOSH. 

SECURrrY  CLASSIFICATION: 

None. 

SYSTEM  LOCATION: 

Division  of  Respiratory  Disease  Studies 
(DRDS),  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH),  944  Chestnut  Ridge  Road, 
Morgantown,  West  Virginia  26505. 
Also,  occasionally  data  may  be 
located  at  the  facilities  of  collaborating 
researchers  where  analyses  are 
performed,  data  collected  and  reports 
written.  A  list  of  these  facilities  is 
available  upon  request  to  the  system 
manager.  Data  may  be  located  only  at 
those  facilities  that  have  an  adequate 
data  seciuity  program  and  the 
collaborating  researcher  must  return  the 
data  to  NIOSH  or  destroy  individual 
identifiers  at  the  conclusion  of  the 
project. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Persons  working,  or  having  worked  at 
coal  mining  operations  and  exposed  or 
potentially  exposed  to  subtances  which 
are  known  or  suspected  respiratory 
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irritants  or  carcinogens.  Also  included 
are  those  individuals  in  the  general 
population  who  have  been  selected  as  a 
control  group. 

CATEOORIES  Of  RECOROS  IN  THE  SVSTEM: 

Previous  and  current  employment 
records,  medical  and  occupational 
histories,  demographic  data.  X-rays, 
smoking  histories,  results  of  medical 
tests  such  as  pulmonary  function  data 
and  spirometry  test  resuls.  permission 
forms,  industrial  environmental  data, 
and  questionnaires.  The  specific  types 
of  records  collected  and  maintained  are 
determined  by  the  research  needs  of  the 
specific  study. 

authorrty  for  maintenance  of  the 
system: 

Public  Health  Service  Act,  Section  301 
(42  U.S.C.  241).  Coal  Mine  Health  and 
Safety  Act.  Section  501  (30  U.S.C.  951). 

PURPOSE(S): 

The  purpose  of  this  system  is  to 
investigate  occupationally  related 
diseases  and  to  determine  the  cause  and 
prevention  of  such  diseases. 

ROUTINE  USES  OF  RECORDS  MAINTAINEO  IN 
THE  SVSTEM,  INCLUOINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Data  may  be  sent  to  State  Vital 
Statistics  Divisions  to  obtain  death 
certificates,  and  to  Missing  Person 
Location  Agencies  to  find  those 
individuals  who  cannot  otherwise  be 
located. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

Portions  of  records  (name,  social 
security  number  if  known,  date  of  birth, 
and  last  known  address)  may  be 
disclosed  to  one  or  more  other  sources 
selected  from  those  listed  in  Appendix  1, 
as  applicable.  This  may  be  done  solely 
for  obtaining  a  determination  as  to 
whether  or  not  an  individual  has  died. 
The  purpose  of  determining  death  is  so 
that  NIOSH  may  obtain  death 
certificates,  which  state  the  cause  of 
death,  from  the  appropriate  Federal, 
State,  or  local  agency.  Cause  of  death 
enables  NIOSH  to  evaluate  whether 
excess  occupationally-related  mortality 
is  occurring. 

In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity:  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components:  or 
(c)  any  Department  employee  in  his  or 


her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected.  For  example, 
records  may  be  released  to  the 
Department  of  Justice  in  defending 
claims  against  the  U.S.  when  the  claim 
is  based  upon  an  individual's  mental  or 
physical  condition  and  is  alleged  to 
have  arisen  because  of  activities  of  the 
Public  Health  Service  in  connection  with 
such  individual. 

Records  subject  to  the  Privacy  Act  are 
disclosed  to  private  firms  for  data  entry, 
computer  systems  analysis  and 
computer  programming  services.  The 
contractors  promptly  return  all  data 
entry  records,  and  all  computer  work  is 
done  on  Government-owned  computers. 
The  contractors  are  required  to  maintain 
Privacy  Act  safeguards. 

In  the  event  of  htigation  initiated  at 
the  request  of  NIOSH,  the  Institute  may 
disclose  such  records  as  it  deems 
desirable  or  necessary  to  the 
Department  of  Justice  to  enable  the 
Department  to  effectively  represent  the 
Institute,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected.  The  only 
types  of  litigative  proceedings  that 
NIOSH  is  authorized  to  request  are  (1) 
enforcement  of  a  subpoena  issued  to  an 
employer  to  provide  relevant 
information,  or  (2)  contempt  citation 
against  an  employer  for  failure  to 
comply  with  a  warrant  obtained  by  the 
Institute. 

Disclosure  may  be  made  to  NIOSH 
collaborating  researchers  (NIOSH 
contractors,  grantees,  or  other  Federal 
or  State  scientists)  in  order  to 
accomplish  the  research  purpose  for 
which  the  records  are  collected.  The 
collaborating  researchers  must  agree  in 
writing  to  comply  with  the 
confidentiality  provisions  of  the  Privacy 
Act  and  NIOSH  must  have  determined 
that  the  researchers'  data  security 
procedures  will  protect  confidentiality 

POUOES  AND  PRACTICES  FOR  STORING. 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

Computer  tape,  cards,  and  printouts: 
microfiche;  X-rays;  and  manual  files. 

RETRIEVABIUTV: 

Plant  name,  study,  name,  and/or 
assigned  numerical  identiflers  are  some 
of  the  indices  used  to  retrieve  records 
from  this  system.  Social  security 


numbers,  supplied  on  a  voluntary  basis 
may  occasionally  be  used  for  data 
retrieval. 

SAFEOUAROS: 

Locked  buildings,  locked  rooms.  24 
hour  guard  service,  locked  file  cabinets, 
locked  computer  rooms  and  tape  vaults, 
password  protection  of  computerized 
records,  limited  access  to  only 
authorized  personnel.  Two  or  more  of 
these  safeguards  are  used  for  all  records 
covered  by  this  system  notice.  The 
particular  safeguards  used  are  selected 
as  appropriate  for  the  type  of  records 
covered  by  an  individual  study. 

RETENTION  AND  DISPOSAL: 

Record  copy  maintained  in 
accordance  with  retention  schedules. 
Source  documents  for  computer 
disposed  of  when  no  longer  needed  in 
the  study,  as  determined  by  the  system 
manager,  and  as  provided  in  the  signed 
consent  form,  as  appropriate.  Disposal 
methods  include  burning  or  shredding 
paper  materials  and  erasing  computer 
tapes. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Program  Management  Officer  (PMO), 
DRDS,  NIOSH,  944  Chestnut  Ridge 
Road,  Morgantown.  West  Virginia 
26505. 

NOTIFICATION  PROCEDURE: 

An  individual  may  learn  if  a  record 
exists  about  herself/himself  upon 
written  request,  with  notarized  signature 
if  request  is  made  by  mail,  or  with 
suitable  identification  (i.e.,  drivers's 
license,  passport)  if  request  is  made  in 
person.  All  individuals  requesting 
records  are  informed  that  anyone  who 
knowingly  and  willfully  requests  access 
to  a  record  pertaining  to  an  individual 
under  false  pretenses  is  committing  a 
criminal  offense  under  the  Act  and 
subject  to  a  maximum  fine  of  5,000 
dollars. 

To  determine  if  a  record  exists,  write 
to:  Director,  DRDS,  NIOSH,  944 
Chestnut  Ridge  Road.  Morgantown, 
West  Virginia  26505. 

An  individual  who  requests 
notification  of  or  access  to  medical 
records  shall,  at  the  time  the  request  is 
made,  (1)  provide  a  written  notarized 
request  designating  a  responsible 
representative  who  is  willing  to  review 
the  record  and  inform  the  subject 
individual  of  its  contents  at  the 
representative's  discretion.  (2)  supply 
the  name  of  the  study,  if  known.  (3) 
provide  the  approximate  date  and  place 
of  the  study,  if  known,  and  (4)  provide 
the  approximate  date  and  place  of 
treatment  or  questionnaire 
administration. 
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Same  as  notificatioD  procedares. 

CONTCSTINO  MCOnO  PNOCCDURES: 

Contact  the  official  at  the  address 
spedned  under  notification  procedures 
above,  and  reasonably  identify  the 
record,  specify  the  information  being 
contested,  and  state  the  corrective 
action  sought,  with  supporting 
justiHcation. 

RCCONO  SOUnCC  CATCOOniES: 

Information  is  obtained  directly  from 
the  individual  and  from  death 
certificates. 

SVSTfMS  CXEMTTCO  FHOM  CEHTAIN 
raOVISKHM  OF  THE  ACT 

None. 

Appendix  I — Potential  Sources  for 
DeiannuMtioo  of  Vital  Status 

Military  Records 

Appropriate  State  Motor  Vehicle  Re^stration 

Departments 
Appropriate  State  Drivers  License 

Departments 
Appropriate  State  Government  Divisions  of: 
Assistance  Payments  (Welfare).  Social 

Services,  Medical  Services; 
Food  Stamp  Program,  Child  Support.  Board  of 

Corrections.  Aging: 
Indian  Affairs.  Workman's  Compensation, 

Disability  Insurance. 
Veteran's  Administration  Files 
Appropriate  employee  union  or  association 

records 
Appropriate  company  pension  or  employment 

records 
Company  group  insurance  records 
Appropriate  State  Vital  Statistics  Offices 
Life  Insurance  Companies 
Railroad  Retirement  Board 
Area  Nursing  Homes 
Area  Indian  Trading  Posts 
Mailing  List  Correction  Cards  (U.S.  Postal 

Service) 
Letters  and  telephone  conversations  with 

relatives 
Letters  and  telephone  conversations  with 

former  employees  of  the  same 

establishment  as  cohort  member 
Appropriate  local  newspaper  (obituaries) 
Social  Security  Administration 
Internal  Revenue  Service 

09-20-0152 

tVSTCMNAMC: 

Mortality  Studies  in  Non-Coal  Mining 
Activities.  HHS/CDC/NIOSH. 

secumrv  CLASsmcA-noN: 

None. 

•vrriM  location: 

Division  of  Respiratory  Disease  Studies 
(DRDS).  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH).  944  Chestnut  Ridge  Road. 
Morgantown,  West  Virginia  26505. 
Also,  occasionally  data  may  be 

located  at  the  facilities  of  collaborating 


researchers  where  analyses  are 
performed,  data  collected  and  reports 
written.  A  list  of  these  facilities  is 
available  upon  request  to  the  system 
manager.  Data  may  be  located  only  at 
those  facilities  that  have  an  adequate 
data  security  program  and  the 
collaborating  researcher  must  return  the 
data  to  NIOSH  or  destroy  individual 
identifiers  at  the  conclusion  of  the 
project. 

CATEOOIUES  OF  INOIVKHJALS  COVERED  BY  THE 
SYSTEM: 

Persons  working,  or  having- worked  at 
mining  operations  other  than  coal 
operations  and  exposed  or  potentially 
exposed  to  substances  which  are  known 
or  suspected  respiratory  irritants  or 
carcinogens.  Also  included  are  those 
individuals  in  the  general  population 
who  have  been  selected  as  control 
group. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Previous  and  current  employment 
records,  medical  and  occupational 
histories,  demographic  data.  X-rays, 
smoking  histories,  results  of  medical 
tests  such  as  pulmonary  function  data 
and  spirometry  test  results,  permission 
forms,  industrial  environmental  data, 
and  questionnaires.  The  specific  types 
of  records  collected  and  maintained  are 
determined  by  the  research  needs  of  the 
specific  study. 

AUTHORITY  FOR  MAINTENANCe  OF  THE 
SYSTEM: 

Public  Health  Service  Act  Section  301 
(42  U.S.C  241);  Federal  Metal  and 
Nonmetallic  Mine  Safety  act  Section  4 
(30  U.S.C  723);  Occupational  Safety  and 
Health  Act  Section  20  (29  U.S.C.  669). 

PURP08C(S): 

The  purpose  of  this  system  is  to 
investigate  occupationally  related 
diseases  and  to  determine  the  cause  and 
prevention  of  such  diseases. 

ROUTINE  uses  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINO  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Data  may  be  sent  to  State  Vital 
Statistics  Divisions  to  obtain  death 
certificates,  and  to  Missing  Person 
Location  Agencies  to  find  those 
individuals  who  cannot  otherwise  be 
located. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

Portions  of  records  (name,  Social 
Security  number  if  known,  date  of  birth, 
and  last  known  address)  may  be 
disclosed  to  one  or  more  other  sources 
selected  from  those  listed  in  Appendix  I. 


as  applicable.  This  may  be  done  solely 
for  obtaining  a  determiiiatian  as  to 
whether  or  not  an  individual  has  died. 
The  purpose  of  determining  death  is  so 
that  NIOSH  may  obtain  death 
certificates,  which  state  the  cause  of 
death,  from  the  appropriate  Federal, 
State,  or  local  agency.  Cause  of  death 
enables  NIOSH  to  evaluate  whether 
excess  occupationally  related  mortality 
is  occuring. 

In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected.  For  example, 
records  may  be  released  to  the 
Department  of  Justice  in  defending 
claims  against  the  U.S.  when  the  claim 
is  based  upon  an  individual's  mental  or 
physical  condition  and  is  alleged  to 
have  arisen  because  of  activities  of  the 
Public  Health  Service  in  connection  with 
such  individual. 

Records  subject  to  the  Privacy  Act  are 
disclosed  to  private  firms  for  data  entry, 
computer  systems  analysis  and 
computer  programming  services.  The 
contractors  promptly  return  all  data 
entry  records,  and  all  computer  work  is 
done  on  Government-owned  computers. 
The  contractors  are  required  to  maintain 
Privacy  Act  safeguards. 

In  the  event  of  litigation  initiated  at 
the  request  of  NIOSH.  the  Institute  may 
disclose  such  records  as  it  deems 
desirable  or  necessary  to  the 
Department  of  Justice  to  enable  the 
Department  to  effectively  represent  the 
Institute,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected.  The  only 
types  of  litigative  proceedings  that 
NIOSH  is  authorized  to  request  are  (1) 
enforcement  of  a  8ub|;>oena  issued  to  an 
employer  to  provide  relevant 
information,  or  (2)  contempt  citation 
against  an  employer  for  failure  to 
comply  with  a  warrant  obtained  by  the 
Institute. 

Disclosure  may  be  made  to  NIOSH 
collaborating  researchers  (NIOSH 
contractors  grantees,  or  other  Federal  or 
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State  scientists]  in  order  to  accomplish 
the  research  purpose  for  which  the 
records  are  collected.  The  collaborating 
researchers  must  agree  in  writing  to 
comply  with  the  conHdentiality 
provisions  of  the  Privacy  Act  and 
NIOSH  must  have  determined  that  the 
researchers'  data  security  procedures 
will  protect  confldentiaUty. 

poucies  and  practices  fofi  stoimno, 
retrievina,  accessing,  retanhnq,  and 
di9posino  of  records  in  the  system: 

storage: 

Computer  tape,  cards  and  printouts; 
microfiche;  X-rays;  and  manual  files. 

retrievabiuty: 

Plant  name,  study,  name,  and/or 
assigned  numerical  identifiers  are  some 
of  the  indices  used  to  retrieve  records 
from  this  system.  Social  security 
numbers  supplied  on  a  voluntary  basis 
may  occasionally  be  used  for  data 
retrieval. 

safeguards: 

Twenty-four  hour  guard  service  in 
buildings,  locked  buildings,  locked 
rooms,  personnel  screening,  locked 
computer  rooms  and  tape  vaults, 
password  protection  of  computerized 
records,  limited  access  to  only 
authorized  personnel.  Two  or  more  of 
these  safeguards  are  used  for  all  records 
covered  by  this  system  notice.  The 
particular  safeguards  used  are  selected 
as  appropriate  for  the  type  of  records 
covered  by  each  individual  study. 

retention  and  disposal: 

Record  copy  maintained  in 
accordance  with  retention  schedules. 
Source  documents  for  computer 
disposed  of  when  no  longer  needed  in 
the  study,  as  determined  by  the  system 
manager,  and  as  provided  in  the  signed 
consent  form  as  appropriate.  Disposal 
methods  include  erasing  computer  tapes 
and  burning  or  shredding  paper 
materials. 

system  manaoeii(s)  and  address: 

Program  Management  Officer  (PMO), 
DRDS,  NIOSH,  944  Chestnut  Ridge 
Road,  Morgantown,  West  Virginia 
26505. 

NormcATiON  phoccdure: 

An  individual  may  learn  if  a  record 
exists  about  herself/himself  upon 
written  request,  with  notarized  signature 
if  request  is  made  by  mail,  or  with 
suitable  identification  (i.e.,  driver's 
license,  passport]  if  request  is  made  in 
person.  All  individuals  requesting 
records  are  informed  that  anyone  who 
knowingly  and  willfully  requests  access 
to  a  record  pertaining  to  an  individual 
under  false  pretense  is  committing  a 


criminal  offense  under  the  Act  and 
subject  to  a  maximum  tine  of  5,000 
dollars. 

To  determine  if  a  record  exists,  write 
to:  Director,  DRDS.  NIOSH.  944 
Chestnut  Ridge  Road.  Morgantown, 
West  Virginia  26505. 

An  individual  who  requests 
notification  of  or  access  to  medical 
records  shall,  at  the  time  the  request  is 
made,  (1)  provide  a  written  notarized 
request  designating  a  responsible 
representative  who  is  willing  to  review 
the  record  and  inform  the  subject 
individual  of  its  contents  at  the 
representative's  discretion.  (2)  supply 
the  name  of  the  study,  if  known,  (3) 
provide  the  approximate  date  and  place 
of  the  study,  if  known,  and  (4)  provide 
the  approximate  date  and  place  of 
treatment  or  questionnaire 
administration. 

RECORD  access  PROCEDURES: 

Same  as  notiflcation  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 

CONTESTING  RECORD  PROCEDURES: 

Contract  the  official  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the 
record,  specify  the  information  being 
contested,  and  state  the  corrective 
action  sought,  with  supporting 
justification. 

RECORD  SOURCE  CATEGORIES: 

Information  is  obtained  from  the 
individual,  company  personnel  records, 
from  death  certificates,  and  from 
industry  and  union  records. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 

Appendix  I — Potential  Sources  for 
d«tennination  of  Vital  Status 

Military  Records 

Appropriate  State  Motor  Vehicle  Registration 

Departments 
Appropriate  State  Drivers  License 

Departments 
Appropriate  State  Government  Divisions  of: 
Assistance  Payments  (Welfare),  Social 

Services,  Medical  Services; 
Food  Stamp  Program.  Child  Support,  Board  of 

Ck)rrecttons,  Aging; 
Indian  AiTairs,  Workman's  Compensation. 

Disability  Insurance. 
Veteran's  Administration  Files 
Appropriate  employee  union  or  association 

records 
Appropriate  company  pension  or  employment 

records 
Company  group  insurance  records 
Appropriate  State  Vital  Statistica  Offices 
Life  Insurance  Companies 
Railroad  Retirement  Board 
Area  Nursing  Homes 
Area  Indian  Trading  Poets 


Mailing  List  Correction  Cards  (U.S.  Roalal 

Service) 
Letters  and  telephone  conversations  with 

relatives 
Letters  and  telephone  conversation  with 

former  employees  of  the  same 

estabUshfflent  as  cohort  member 
Appropriate  local  newspaper  (obituaries) 
Social  Security  Administration 
Internal  Reveune  Service 

09-20-0153 

SYSTEM  NAME: 

General  Industry  Mortality  Studies. 
HHS/CDC/NIOSH. 

SECURrrv  classification: 

None. 

SYSTEM  location: 

Division  of  Respiratory  Disease  Studies 
(DRDS],  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH),  944  Chestnut  Ridge  Road. 
Morgantown,  West  Virginia  26505. 
Also,  occasionally  data  may  be 
located  at  the  facilities  of  collaborating 
researchers  where  analyses  are 
performed,  data  collected  and  reports 
written.  A  list  of  these  facilities  is 
available  upon  request  to  the  system 
manager.  Data  may  be  located  only  at 
those  facilities  that  have  an  adequate 
data  security  program  and  the 
collaborating  researcher  must  return  the 
data  to  NIOSH  or  destroy  individual 
identifiers  at  the  conclusion  of  the 
project. 

categories  of  inoiviouals  covered  by  the 

system: 

Persons  working,  or  having  worked  at 
workplaces  not  identified  as  surface 
mining  or  below  ground  mining 
operations  and  exposed  or  potentially 
exposed  to  substances  which  are  known 
or  suspected  respiratory  irritants  or 
carcinogens.  Also  included  are  those 
individuals  in  the  general  population 
who  have  been  selected  as  a  control 
group. 

CATEGORIES  OF  RECORDS  M  THE  SYSTEM: 

Previous  and  current  employment 
records,  medical  and  ocupational 
histories,  demographic  data.  X-rays, 
smoking  histories,  results  of  medical 
tests  such  as  pulmonary  function  data 
and  spirometry  test  results,  permission 
forms,  industrial  environmental  data, 
and  questionnaires.  The  specific  types 
of  records  collected  and  maintained  are 
determined  by  the  research  needs  of  the 
specific  study. 

AUTHOnrrV  FOR  MAINTIMANCi  or  TMl 

system: 

Occupational  Safety  and  Health  Act 
Section  20  (29  U.S.C  660);  Public  Health 
Service  Act;  SecUon  301  (42  U.S.C  141). 
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The  purpose  of  this  system  is  to 
investigate  occupationally  related 
diseases  and  to  determine  the  cause  and 
prevention  of  such  diseases. 

ROUTINS  USES  OF  RCCOflOS  HAINTMNEO  W 
THE  SYSTEM,  INCUKMNO  CATEOOHIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Data  may  be  sent  to  State  Vital 
Statistics  Divisions  to  obtain  death 
certificates,  and  to  Missing  Person 
Location  Agencies  to  find  those 
individuals  who  cannot  otherwise  be 
location. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

Portions  of  records  (name.  Social 
Security  number  if  known,  date  of  birth, 
and  last  known  address)  may  be 
disclosed  to  one  or  more  other  sources 
selected  firom  those  listed  in  Appendix  1. 
as  applicable.  This  may  be  done  solely 
for  obtaining  a  determination  as  to 
whether  or  not  an  individual  has  died. 
The  purpose  of  determining  death  is  so 
that  NIOSH  may  obtain  death 
certificates,  which  state  the  cause  of 
death,  from  the  appropriate  Federal. 
State,  or  local  agency.  Cause  of  death 
enables  NIOSH  to  evaluate  whether 
excess  occupationally  related  mortality 
is  occurring. 

In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  is  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected.  For  example, 
records  may  be  released  to  the 
Department  of  Justice  in  defending 
claims  against  the  U.S.  when  the  claim 
is  based  upon  an  individual's  mental  or 
physical  condition  and  is  alleged  to 
have  arisen  because  of  activities  of  the 
Public  Health  Service  in  connection  with 
such  individual. 

Records  subject  to  the  Privacy  Act  are 
disclosed  to  private  firins  for  data  entry, 
computer  systems  analysis  and 
computer  programming  services.  The 
contractors  promptly  return  all  data 


entry  records,  and  all  computer  work  is 
done  on  Government-owned  computers. 
The  contractors  are  required  to  maintain 
Privacy  Act  safeguards. 

In  the  event  of  litigation  initiated  at 
the  request  of  NIOSH.  the  Institute  may 
disclose  such  records  as  it  deems 
desirable  or  necessary  to  the 
Department  of  justice  to  enable  the 
Department  to  effectively  represent  the 
Institute,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected.  The  only 
types  of  litigative  proceedings  that 
NIOSH  is  authorized  to  request  are  (1) 
enforcement  of  a  subpoena  issued  to  an 
employer  to  provide  relevant 
information,  or  (2)  contempt  citation 
against  an  employer  for  failure  to 
comply  with  a  warrant  obtained  by  the 
Institute. 

Disclosure  may  be  made  to  NIOSH 
collaborating  researchers  (NIOSH 
contractors,  grantees,  or  other  Federal 
or  State  scientists)  in  order  to 
accomplish  the  research  purpose  for 
which  the  records  are  collected.  The 
collaborating  researchers  must  agree  in 
writing  to  comply  with  the 
confidentiality  provisions  of  the  Privacy 
Act  and  NIOSH  must  have  determined 
that  the  researcher's  data  security 
procedures  will  protect  confidentiality. 

poucies  and  practices  for  storino, 
retrtevino,  accessing,  retaining,  and 
disposino  of  records  in  the  system: 

storage: 

Computer  tape,  cards,  and  printouts: 
microfiche;  X-rays;  and  manual  files. 

retrievabiuty: 

Plant  name,  study,  name,  and/or 
assigned  numerical  identifiers  are  some 
of  the  indices  used  to  retrieve  records 
from  this  system.  Social  Security 
numbers,  supplied  on  a  voluntary  basis 
may  occasionally  be  used  for  data 
retrieval. 

SAFEGUARDS: 

Twenty-four  hour  guard  service  in 
buildings,  locked  buildings,  locked 
rooms,  personnel  screeening,  locked 
computer  room  and  tape  vaults, 
password  protection  of  computerized 
records,  limited  access  to  only 
authorized  personnel.  Two  or  more  of 
these  safeguards  are  used  for  all  records 
covered  by  this  system  notice.  The 
particular  safeguards  used  are  selected 
as  appropriate  for  the  type  of  records 
covered  by  such  individual  study. 

retention  and  disposal: 

Record  copy  maintained  in 
accordance  with  retention  schedules. 
Source  documents  for  computer 
disposed  of  when  no  longer  needed  in 


the  study,  as  determined  by  the  system 
manager,  and  as  provided  in  the  signed 
consent  form,  as  appropriate.  Disposal 
methods  include  burning  or  shredding 
paper  materials  and  erasing  computer 
tapes. 

system  manaoer<s)  and  address: 

Program  Management  Officer  (PMO) 
DRDS,  NIOSH.  944  Chestnut  Ridge 
Road,  Morgantown,  West  Virginia 
26505. 

notification  procedure: 

An  individual  may  learn  if  a  record 
exists  about  herself/ himself  upon 
written  request,  with  notarized  signature 
if  request  is  made  by  mail,  or  with 
suitable  identification  (i.e.,  driver's 
license,  passport)  if  request  is  made  in 
person.  AH  individuals  requesting 
records  are  informed  that  anyone 
knowingly  and  willfully  requests  access 
to  a  record  pertaining  to  an  individual 
under  false  pretenses  is  committing  a 
criminal  offense  under  the  Act  and 
subject  to  a  maximum  fine  of  5,000 
dollars. 

To  determine  if  a  record  exists,  write 
to:  Director.  DRDS,  NIOSH,  944 
Chestnut  Ridge  Road,  Morgantown. 
West  Virginia  26505. 

An  individual  who  requests 
notification  of  or  access  to  medical 
records  shall,  at  the  time  the  request  is 
made,  (1)  provide  a  written  notarized 
request  designating  a  responsible 
representative  who  is  willing  to  review 
the  record  and  inform  the  subject 
individual  of  its  contents  at  the 
representative's  discretion,  (2)  supply 
the  name  of  the  study,  if  known,  (3) 
provide  the  approximate  date  and  place 
of  the  study,  if  known,  and  (4)  provide 
the  approximate  date  and  place  of 
treatment  or  questionnaire 
administration. 

RECORD  ACCESS  PROCEDURE: 

Same  as  notification  procedures. 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the 
record,  specify  the  information  being 
contested,  and  state  the  corrective 
action  sought,  with  supporting 
justification. 

RECORD  SOURCE  CATEGORIES: 

Information  is  obtained  directly  from 
the  individual,  fi-om  employee  records, 
from  death  certificates,  and  from 
industry  and  trade  union  records. 

SYSTEMS  BXEMPTSO  PMMI  CERTAIN 
PROVISIONS  OF  TH«  ACn 

None. 
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Appendix  I — Potential  Sources  for 
Determination  of  Vital  Status 

Military  Records 

Appropriate  State  Motor  Vehicle  Registration 

Departments 
Appropriate  State  Drivers  License 

Departments 

Appropriate  State  Government  Divisions  of: 
Assistance  Payments  (Welfare),  Social 

Services,  Medical  Services: 
Food  Stamp  Program,  Child  Support,  Board  of 

Corrections,  Aging; 
Indian  Affairs,  Workman's  Compensation. 

Disability  Insurance. 
Veteran's  Administration  Files 
Appropriate  employee  union  or  association 

records 
Appropriate  company  pension  or  employment 

records 
Company  group  insurance  records 
Appropriate  State  Vital  Statistics  Offices 
Life  Insurance  Companies 
Railroad  Retirement  Board 
Area  Nursing  Homes 
Area  Indian  Trading  Posts 
Mailing  List  Correction  Cards  (U.S.  Postal 

Services) 
Letters  and  telephone  conversations  with 

relatives 
Letters  and  telephone  conversations  with 

former  employees  of  the  same 

establishment  as  cohort  member 
Appropriate  local  newspaper  (obituaries) 
Social  Security  Administration 
Internal  Revenue  Service 

09-20-0154 

SYSTEM  name: 

Medical  and  Laboratory  Studies. 
HHS/CDC/NIOSH. 

SECURITY  CLASSIRCATION: 

None. 

SYSTEM  location: 

Division  of  Respiratory  Disease  Studies 
(DRDS).  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH),  944  Chestnut  Ridge  Road. 
Morgantown,  West  Virginia  26505. 
Also,  occasionally  data  may  be 
located  at  the  facilities  of  collaborating 
researchers  were  analyses  are 
performed,  data  collected  and  reports 
written.  A  list  of  these  facilities  is 
available  upon  request  to  the  system 
manager.  Data  may  be  located  only  at 
those  facilities  that  have  an  adequate 
data  security  program  and  the 
collaborating  researcher  must  return  the 
data  to  NIOSH  or  destroy  individual 
identifiers  at  the  conclusion  of  the 
project. 

CATKOOmeS  OF  MNMVIOUALt  COVCItCO  BY  THE 

system: 

Individuals  who  have  had  physical 
examinations  at  DRDS  or  who  had 
biochemical  tests  done  on  various 
samples  submitted  to  DRDS. 


CATEOOMES  OF  RCCOROS  M  THE  STSTBM: 

Analysis  of  biochemical  data, 
occupational  and  medical  histories,  and 
results  of  medical  tests.  The  speciHc 
types  of  records  collected  and 
maintained  are  determined  by  the  needs 
of  the  individual  study. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Coal  Mine  Health  and  Safety  Act 
Section  501  (30  U.S.C.  951).  Occupational 
Safety  and  Health  Act  Section  20  (29 
U.S.C.  669).  Occupational  Safety  and 
Health  Act  section  22(d)  (29  U.S.C. 
671(d));  Federal  Coal  Mine  Health  and 
Safety  Act  Section  427(b). 

PURPOSE(S): 

The  purpose  of  this  system  is  to 
perform  medical  and  epidemiological 
research.<statistical  analysis,  and  to 
identify  early  indicators  of 
occupationally  related  diseases 
(biochemical  indices);  data  is  given  to 
other  NIOSH  units  for  biochemical  and 
epidemiological  studies. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Data  may  be  sent  to  State  Vital 
Statistics  Divisions  to  obtain  death 
certificates,  and  to  Missing  Person 
Location  Agencies  to  fmd  those 
individuals  who  cannot  otherwise  be 
located. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected.  For  example, 
records  may  be  released  to  the 
Department  of  Justice  in  defending 
claims  against  the  U.S.  when  the  claim 
is  based  upon  an  individual's  mental  or 
physical  condition  and  is  alleged  to 
have  arisen  because  of  activities  of  the 
Public  Health  Service  in  connection  with 
such  individual. 


Records  subject  to  the  Privacy  Act  are 
disclosed  to  private  firms  for  data  entry, 
computer  systems  analysis  and 
computer  programming  services.  TTie 
contractors  promptly  return  all  data 
entry  records,  and  all  computer  work  is 
done  on  Government-owned  computers. 
The  contractors  are  required  to  maintain 
Privacy  Act  safeguards. 

Test  data  which  indicates  the 
existence  of  cancer  may  be  provided  to 
the  State  Cancer  Registry  where  the 
State  has  a  legally  constituted  cancer 
registry  program  which  provides  for  the 
conTidentiality  of  information. 

Certain  communicable  diseases  may 
be  reported  to  State  and/or  local  Health 
Departments  where  the  State  has  a 
legally  constituted  reporting  program  for 
communicable  diseases  and  which 
provides  for  the  conHdentiality  of  the 
information. 

In  the  event  of  litigation  initiated  at 
the  request  of  NIOSH.  the  Institute  may 
disclose  such  records  as  it  deems 
desirable  or  necessary  to  the 
Department  of  Justice  to  enable  the 
Department  to  effectively  represent  the 
Institute,  provided  such  disclosure  is 
compatible  with  the  purposefbr  which 
the  records  were  coUectedr^lne  only 
types  of  litigative  proceedings  that 
NIOSH  is  authorized  to  request  are  (1) 
enforcement  of  a  subpoena  issued  to  an 
employer  to  provide  relevant 
information,  or  (2)  contempt  citation 
against  an  employer  for  failure  to 
comply  with  a  warrant  obtained  by  the 
Institute. 

Disclosure  may  be  made  to  NIOSH 
collaborating  researchers  (NIOSH 
contractors,  grantees,  or  other  Federal 
or  State  scientists)  in  order  to 
accomplish  the  research  purpose  for 
which  the  records  are  collected.  The 
collaborating  researchers  must  agree  in 
writing  to  comply  with  the 
confidentiality  provisions  of  the  Privacy 
Act  and  NIOSH  must  have  determined 
that  the  researchers'  data  security 
procedures  will  protect  confidentiality. 

POUOES  AND  PRACTICES  POR  STORHtO, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Computer  tape,  cards,  and  printouts; 
microfiche;  X-rays;  and  manual  files. 

RETRIEVABIUTV: 

Name  and  case  number  are  the 
indices  used  to  retrieve  records  from 
this  system. 

SAFEGUARDS: 

24-hour  guard  service  in  buildings, 
locked  buildings,  locked  rooms, 
personnel  screening,  locked  computer 
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room  and  tape  vaults,  password 
protection  of  computerized  records, 
limited  access  to  only  authorized 
personnel.  Two  or  more  of  these 
safeguards  are  used  for  all  records 
covered  by  this  system  notice.  The 
particular  safeguards  used  are  selected 
as  appropriate  for  the  type  of  records 
covered  by  such  individual  study. 

RETBmOM  AND  DISPOSAL: 

Record  copy  maintained  in 
accordance  with  retention  schedules. 
Source  documents  for  computer 
disposed  of  when  no  longer  needed  in 
the  study,  as  determined  by  the  system 
manager,  as  provided  in  the  signed 
consent  form  as  appropriate.  Disposal 
methods  include  erasing  computer  tapes 
and  burning  or  shredding  paper 
materials. 

SVSTCM  MANAGER(S)  AND  ADDRESS: 

Project  Management  Officer,  DRDS. 
NIOSH.  944  Chestnut  Ridge  Road. 
Morgantown,  West  Virginia  26505. 

NOTtncATioM  procedure: 

An  individual  may  learn  if  a  record 
exists  about  herself/himself  upon 
written  request,  witli  notarized  signature 
if  request  is  made  by  mail,  or  with 
suitable  identification  (i.e.,  driver's 
license,  passport]  if  request  is  made  in 
person.  All  individuals  requesting 
records  are  informed  that  anyone  who 
knowingly  and  willfully  requests  access 
to  a  record  pertaining  to  an  individual 
under  false  pretenses  is  committing  a 
criminal  offense  under  the  Act  and 
subject  to  a  maximum  ^e  of  5,000 
dollars. 

To  determine  if  a  record  exists,  write 
to:  Director,  DRDS.  NIOSH,  944 
Chestnut  Ridge  Road,  Morgantown, 
West  Virginia  26505. 

An  individual  who  requests 
notification  of  or  access  to  medical 
records  shall,  at  the  time  the  request  is 
made,  (1)  provide  a  written  notarized 
request  designating  a  responsible 
representative  who  is  willing  to  review 
the  record  and  inform  the  subject 
individual  of  its  contents  at  the 
representative's  discretion,  (2)  supply 
the  name  of  the  study,  if  known,  (3) 
provide  the  approximate  date  and  place 
of  the  study,  if  known,  and  (4]  provide 
the  approximate  date  and  place  of 
treatment  or  questionnaire 
administration. 

mCOnD  ACCHS  PROCtOURS: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought 

CONTUTINO  MCORO  PROCtOURSS: 

Contact  the  official  at  the  address 
specified  under  notification  procedures 


above,  and  reasonably  identify  the 
record,  specify  the  information  being 
contested,  and  state  the  corrective 
action  sought,  with  supporting 
justification. 

RECORD  SOURCE  CATEGORIES: 

Information  is  obtained  directly  from 
the  individual. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 
09-20-0155 

SYSTEM  name: 

Morbidity  Studies  in  Metal  and  Non- 
Metal  Mining  Activities.  HHS/CDC/ 
NIOSH. 

SECURfTY  CLASSinCATION:  » 

None. 

SYSTEM  location: 

Division  of  Respiratory  Disease  Studies 
(DRDS).  National  Institute  For 
Occupational  Safety  and  Health 
(NIOSH).  944  Chestnut  Ridge  Road, 
Morgantown,  West  Virginia  26505. 
Also,  occasionally  data  may  be 
located  at  the  facihties  of  collaborating 
researchers  where  analyses  are 
performed,  data  collected  and  reports 
written.  A  list  of  these  facilities  is 
available  upon  request  to  the  system 
manager.  Data  may  be  located  only  at 
those  facilites  that  have  an  adequate 
data  security  program  and  the 
collaborating  researcher  must  return  the 
data  to  NIOSH  or  destroy  individual 
indentifiers  at  the  conclusion  of  the 
project. 

categories  of  individuals  covered  by  the 
system: 

Persons  working,  or  having  worked  at 
mining  operations  other  than  coal 
mining  oeprations  and  exposed  or 
potentially  exposed  to  substances  which 
are  known  or  suspected  respiratory 
irritants  or  carcinogens.  Also  included 
are  those  individuals  in  the  general 
population  who  have  been  selected  as  a 
control  group. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Previous  and  current  employment 
records,  medical  and  occupational 
histories,  demographic  data.  X-rays, 
smoking  histories,  results  of  medical 
tests  such  as  pulmonary  function  data 
and  spirometry  test  results,  permission 
forms,  industrial  environmental  data, 
and  questionnaires.  The  specific  types 
of  records  collected  and  maintained  are 
determined  by  the  research  needs  of  the 
specific  study. 


authority  for  maintenance  of  the 
system: 

Occupational  Safety  and  Health  Act 
Section  20  (29  U.S.C.  669);  Public  Health 
Service  Act  Section  301  (42  U.S.C.  241). 

PURPOSE(S): 

The  purpose  of  this  system  is  to 
investigate  occupationally  related 
diseases  and  to  determine  the  cause  and 
prevention  of  such  diseases. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Data  may  be  sent  to  State  Vital 
Statistics  Divisions  to  obtain  death 
certificates,  and  to  Missing  Person 
Location  Agencies  to  find  those 
individuals  who  cannot  otherwise  be 
located. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  recofd  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected.  For  example, 
records  may  be  released  to  the 
Department  of  Justice  in  defending 
claims  against  the  U.S.  when  the  claim 
is  based  upon  an  individual's  mental  or 
physical  condition  and  is  alleged  to 
have  arisen  because  of  activities  of  the 
Public  Health  Service  in  connection  with 
such  individual. 

RecoVds  subject  to  the  Privacy  Act  are 
disclosed  to  private  firms  for  data  entry, 
computer  systems  analysis  and 
computer  progranmiing  services.  The 
contractors  promptly  return  all  data 
entry  records,  and  all  computer  work  is 
done  on  Government-owned  computers. 
The  contractors  are  required  to  maintain 
Privacy  Act  safeguards. 

Test  data  which  indicates  the 
'  existence  of  cancer  may  be  provided  to 
the  State  Cancer  Registry  where  the 
State  has  a  legally  constituted  cancer 
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registry  program  which  provides  for  the 
confidentiality  of  information. 

Certain  communicable  diseases  may 
be  reported  to  State  and/or  local  Health 
Departments  where  the  State  has  a 
legally  constituted  reporting  program  for 
communicable  diseases  and  which 
provides  for  the  confidentiality  of  the 
information. 

In  the  event  of  litigation  initiated  at 
the  request  of  NIOSH,  the  Institute  may- 
disclose  such  records  as  it  deems 
desirable  or  necessary  to  the 
Department  of  Justice  to  enable  the 
Department  to  effectively  represent  the 
Institute,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected.  The  only 
types  of  litigative  proceedings  that 
NIOSH  is  authorized  to  request  are  (1) 
enforcement  of  a  subpoena  issued  to  an 
employer  to  provide  relevant 
information,  or  (2)  contempt  citation 
against  an  employer  for  failure  to 
comply  with  a  warrant  obtained  by  the 
Institute. 

Disclosure  may  be  made  to  NIOSH 
collaborating  researchers  (NIOSH 
contractors,  grantees,  or  other  Federal 
or  State  scientists]  in  order  to 
accomplish  the  research  purpose  for 
which  the  records  are  collected.  The 
collaborating  researchers  must  agree  in 
writing  to  comply  with  the 
confidentiahty  provisions  of  the  Privacy 
Act  and  NIOSH  must  have  determined 
that  the  researchers'  data  security 
procedures  will  protect  confidentiality. 

POUCIES  AND  PRACTICES  FOR  STOfllNO, 

retrievino,  asscessinq,  retaining,  and 
disp08in0  of  records  in  the  system: 

storaoe: 

Computer  tape,  cards,  and  printouts; 
microfiche;  X-rays;  and  manual  files. 

RETRIEVABIliTY: 

Plant  name,  study,  name,  and/or 
assigned  numerical  identifiers  are  some 
of  the  indices  used  to  retrieve  records 
from  this  system.  Social  Security 
numbers,  supplied  on  a  voluntary  basis, 
ma^  occasionally  be  used  for  data 
retrieval. 

SAFEGUARDS: 

24-hour  guard  service  in  buildings, 
locked  buildings,  locked  rooms, 
personnel  screening,  locked  computer 
room  and  tape  vaults,  password 
protection  of  computerized  records, 
limited  access  to  only  authorized 
personnel.  Two  or  more  of  these 
safeguards  are  used  for  all  records 
covered  by  this  system  notice.  The 
particular  safeguards  used  are  selected 
as  appropriate  for  the  type  of  records 
covered  by  such  individual  study. 


RETENTION  AND  OtSPOSAl: 

Record  copy  maintained  in 
accordance  with  retention  schedules. 
Source  documents  for  computer 
disposed  of  when  no  longer  needed  in 
the  study,  and  as  determined  by  the 
system  manager,  as  provided  in  the 
signed  consent  form  as  appropriate. 
Disposal  methods  include  erasing 
computer  tapes  and  burning  or 
shredding  paper  material. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Program  Management  Officer,  DRDS, 
NIOSH,  944  Chestnut  Ridge  Road. 
Morgantown,  West  Virginia  26505. 

NOTIFICATION  PROCEDURE: 

An  individual  may  learn  if  a  record 
exists  about  herself/himself  upon 
written  request,  with  notarized  signature 
if  request  is  made  by  mail,  or  with 
suitable  identification  (i.e.,  driver's 
license,  passport]  if  request  is  made  in 
person.  All  individuals  requesting 
records  are  informed  that  anyone  who 
knowingly  and  willfully  requests  access 
to  a  record  pertaining  to  an  individual 
under  false  pretenses  is  committing  a 
criminal  offense  under  the  Act  and 
subject  to  a  maximum  fine  of  5,000 
dollars. 

To  determine  if  a  record  exists,  write 
to:  Director.  DRDS,  NIOSH,  944 
Chestnut  Ridge  Road,  Morgantown, 
West  Virginia  26505. 

An  individual  who  requests 
notification  of  or  access  to  medical 
records  shall,  at  the  time  the  request  is 
made.  (1]  provide  a  written  notarized 
request  designating  a  responsible 
representative  who  is  willing  to  review 
the  record  and  inform  the  subject 
individual  of  its  contents  at  the 
representative's  discretion,  (2]  supply 
the  name  of  the  study,  if  known,  (3] 
provide  the  approximate  date  and  place 
of  the  study,  if  known,  and  (4]  provide 
the  approximate  date  and  place  of 
treatment  or  questionnaire 
administration. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 

CONTESTINO  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the 
record,  specify  the  information  being 
contested,  and  state  the  corrective 
action  sought,  with  supporting 
justification. 

RECORD  SOURCE  CATEGORIES: 

Vital  status  information  is  obtained 
from  Federal,  State  and  local 
governments  and  other  available 


sources.  Information  is  obtained  from 
the  individual  and  from  employer 
records. 

SYSTEMS  EXEMPTED  FROM  CCKTAM 
PROVISIONS  OF  THE  ACT 

None. 

MLUNG  CODE  41«0-«>-M 

0»-20-0156 

SYSTEM  NAME: 

Cytotechnologist  Proficiency  Answer 
Sheets  and  Test  Results  (Medicare). 
HHS/CDC/LIPO. 

SECURITY  CtASSIFtCATION: 

None. 

SYSTEM  location: 

Centers  for  Disease  Control,  Laboratory 
Improvement  Program  Office,  Building 
3,  Room  B49. 1600  Clifton  Rd..  N.E., 
Atlanta.  Georgia  30333 
and 

Federal  Records  Center,  1557  St.  Joseph 
Ave.,  East  Point,  GA  30344 
and 

Professional  Examination  Service,  475 
Riverside  Drive,  New  York.  N.Y.  10115 

categories  of  individuals  covered  by  the 

SYSTEM: 

Cytotechnologists. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Answer  Sheets,  Examination  scores. 

authority  for  maintenance  of  the 
system: 

Social  Security  Act  Sections  1123  (42 
U.S.C.  1320a-2). 

PURPOSC(S): 

To  maintain  a  record  of  examination 
scores  in  order  to  provide  proficiency 
cards  and  test  results  to  examinees. 

routine  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made  to  a 
congressional  ofHce  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

In  the  event  of  litigation  where  the 
defendant  is  (a]  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b]  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  a^ect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c]  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
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as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  piirpose  for  which 
the  records  were  collected. 

POUCIES  AND  nWCnCCS  FOR  STORING, 

RmnEvma,  acccssino.  retainino,  ano 

mSPOSINO  OF  RSCORDS  IN  THE  SYSTEM: 

rroRAae 

Computer  tapes  and  computer- 
generated  listings  filed  by  discipline,  by 
State,  in  file  folders. 

RETRtEVABNJTY: 

Listings  and  answer  sheets  are 
retrieved  by  examination.  State, 
examinee's  name  and  address,  and 
examination  number. 


Files  are  maintained  in  a  combination 
lock  file  cabinet  in  a  secured  building. 
24-hour  guard  service  in  buildings, 
locked  buildings,  locked  rooms, 
personnel  screening,  locked  computer 
rooms  and  tape  vaults,  password 
protection  of  computerized  records, 
limited  access  to  only  authorized 
personnel.  Two  or  more  of  these 
safeguards  are  used  for  alt  records 
covered  by  this  system  notice.  For 
computerized  records,  safeguards  are  in 
accordance  with  HHS/ADP  System 
Security  Manual,  Part  6.  The  safeguards 
described  for  nonautomated  records  are 
in  accordance  with  Chapter  45-13  in  the 
General  Administration  Manual,  and  the 
supplementary  PHS  chapter. 

RETENT10M  ANO  DISPOSAL: 

Lists  are  to  be  retained  through  FY 
1985.  They  will  then  be  filed  at  Federal 
Records  Center  for  a  period  of  three 
years.  If  at  the  expiration  of  that  time 
the  records  are  no  longer  of  use,  FRC 
will  be  authorized  to  destroyed  by  paper 
recycling  process  or  shredding. 

SYSTEM  MANAaER(S)  AND  ADDRESS: 

Associate  Director  for  Health 
Laboratory  Manpower  Development, 
Laboratory  Improvement  Program 
Office,  Bldg.  3,  Room  B49.  Centers  for 
Disease  Control,  1600  Clifton  Road, 
N.E..  Atlanta,  Georgia  30333. 

NOTIFICATION  FM>CC0UNE: 

An  individual  may  learn  if  a  record 
exists  about  himself  or  herself  by 
contacting  the  System  Manager  at  the 
address  above.  Requesters  in  person 
must  provide  driver's  Ucense  or  other 
positive  identification.  Individuals  who 
do  not  appear  in  person  must  either  (1) 
submit  a  notarized  request  to  verify 
their  identity  or  (2)  must  certify  that  they 
are  the  individuals  they  claim  to  be  and 
that  they  understand  that  the  knowing 


and  willful  request  for  or  acquisition  of 
a  record  pertaining  to  an  individual 
under  false  pretenses  is  a  criminal 
offense  under  the  Privacy  Act  subject  to 
a  $5,000  fine. 

Finally,  all  of  the  following 
information  should  be  provided  when 
requesting  notification:  (1)  Full  name;  (2) 
approximate  date(8)  of  the 
examination(s);  (3)  name  of  the 
examination  and  location  at  which 
examination  was  administered. 

RECORD  ACCESS  FROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 

CONTESTWiO  RECORD  procedures: 

Contact  the  official  at  the  address 
specified  under  System  Manager  above, 
and  reasonably  identify  the  record  and 
specify  the  information  being  contested, 
and  state  the  correction  action  sought, 
with  supporting  justification. 

RECORD  SOURCE  CATEGORIES: 

Scored  examinations. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISKMS  OF  THE  ACH 

None. 
09-20-0157 

SYSTEM  NAME: 

Clinical  Laboratory  Technologists 
Proficiency  Answer  Sheets  and  Test 
Results  [Medicare).  HHS/CDC/LIPO. 

SECURITY  CLASSIFICATION: 

None. 

SYSTEM  location: 

Laboratory  Improvement  Program 

Office.  Bldg.  3,  Room  849,  Centers  for 

Disease  Control,  1600  Clifton  Rd., 

N.E.,  Atlanta,  Georgia  30333 
and 
Federal  Records  Center,  1557  St.  Joseph 

Ave.,  East  Point,  GA  30344 
and 
Professional  Examination  Service,  475 

Riverside  Drive,  New  York,  N.Y.  10115 

categories  of  individuals  covered  BY  THE 

system: 

Clinical  laboratory  technologists. 

CATEOOmCS  OF  RECORDS  IN  THE  SYSTEM: 

Answer  sheets.  Examination  scores. 

AUTHORmr  FOR  MAINTENANCE  OF  THE 

system: 

Social  Security  Act  Section  1123  (42 
U.S.C.  1320a-2). 

PURP08E<S): 

To  maintain  a  record  of  examination 
scores  in  order  to  provide  proficiency 
cards  and  test  results  to  examinees. 


When  applicable,  answer  sheets  are 
used  to  revalidate  results. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCUIOmO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  [b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

POLICIES  ANO  PRACTICES  FOR  STORING, 
RETRIEVINO,  ACCESSINa  KrrAININO,  AND 

disposing  of  records  in  the  system: 
storage: 

Computer  tapes  and  computer- 
generated  listings  filed  by  discipline,  by 
State,  in  file  folders. 

retrievabiuty: 

Listings  and  answer  sheets  are 
retrieved  by  examination.  State, 
examinee's  name  and  address,  and 
examination  number. 

safeguards: 

24-hour  guard  service  in  buildings, 
locked  buildings,  locked  rooms, 
personnel  screening,  locked  computer 
rooms  and  tape  vaults,  password 
protection  of  computerized  records, 
limited  access  to  only  authorized 
personnel.  Two  or  more  of  these 
safeguards  are  used  for  all  records 
covered  by  this  system  notice.  For 
computerized  records,  safeguards  are  in 
accordance  with  HHS/ADP  System 
Security  Manual,  Part  6.  The  safeguards 
described  for  nonautomated  records  are 
in  accordance  with  Chapter  "45-13  in  the 
General  Administration  Manual,  and  the 
supplementary  PHS  chapter. 

RETENTION  AND  DISPOSAL: 

Lists  are  to  be  retained  through  FY 
1985.  They  will  then  be  filed  at  Federal 
Records  Center  for  a  period  of  three 
years.  If  at  the  expiration  of  that  time 
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the  records  are  no  longer  of  use.  FRC 
will  be  authorized  to  destroy  by  paper 
recycling  process  or  shredding. 

•YSTEM  MANAOER(S)  AND  ADDRESS: 

Associate  Director  for  Health 
Laboratory  Manpower  Development, 
Laboratory  Training  and  Consultation 
Division.  Laboratory  Improvement 
Program  Office,  Bldg.  3,  Room  B49, 
Centers  for  Disease  Control,  1600 
Clifton  Road.  N.E.,  Atlanta.  Georgia 
30333. 

NonncATiON  procedure: 

An  individual  may  learn  if  a  record 
exists  about  himself  or  herself  by 
contacting  the  System  Manager  at  the 
address  above.' Requesters  in  person 
must  provide  driver's  license  or  other 
positive  identification.  Individuals  who 
do  not  appear  in  person  must  either  (1) 
submit  a  notarized  request  to  verify 
their  identity  or  (2)  must  certify  that  they 
are  the  individuals  they  claim  to  be  and 
that  they  imderstand  that  the  knowing 
and  willful  request  for  or  acquisition  of 
a  record  pertaining  to  an  individual 
under  false  pretenses  is  a  criminal 
offense  under  the  Privacy  Act  subject  to 
a  $5,000  fme. 

Finally,  all  of  the  following 
information  should  be  provided  when 
requesting  notification:  (1]  Full  name;  (2) 
approximate  date(s]  of  the 
examination(s];  (3]  name  of  the 
examination,  and  location  at  which 
examination  was  administered 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 

eONTESTINO  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  System  Manager  above, 
and  reasonably  identify  the  record  and 
specify  the  information  being  contested, 
and  state  the  corrective  action  sought, 
with  supporting  justification. 

RECORD  SOURCE  CATEOORICS: 

Scored  examinations. 

SYSTEMS  EXEMPTED  PROM  CSRTAIN 
PROVISIONS  OP  THE  ACT 

None. 
09-20-0158 


Independent  Laboratory  Directors 
Proficiency  Answer  Sheets  and  Exam 
Results  (Medicare).  HHS/CDC/UPO. 

^^■^M^ni  1  •    ^^m^^^Pm^rw^^^  I  ff^#^Sa 

None. 


SYSTEM  location: 

Laboratory  Improvement  Program 
Office,  Building  3,  Room  849.  Centers 
for  Disease  Control,  1600  Clifton  Rd.. 
N.E..  Atlanta,  Georgia  30333 
^and 

Federal  Records  Center,  1557  St  Joseph 
Ave.,  East  Point.  GA  30344 
and 

Professional  Examination  Service,  475 
Riverside  Drive,  New  York,  N.Y.  10115 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Independent  Laboratory  directors. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Answer  sheets.  Examination  scores. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Social  Security  Act  Section  1123  (42 
U.S.C.  1320a-2). 

PURPOSE(S): 

To  maintain  a  record  of  examination 
scores  in  order  to  provide  proficiency 
cards  and  test  results  to  examines. 
When  applicable,  answer  sheets  are 
used  to  revalidate  results. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directiy  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

POLICIES  AND  PRACnCCS  FOR  STORING, 
RETRIEVmO,  ACCESSING,  RCTAHHINO,  AND 
DISPOSING  OF  RECORDS  M  THE  SYSTEM: 

STORAGE: 

Computer  tapes  and  computer- 
generated  listings  filed  by  discipline,  by 
State,  in  file  folders. 

retrwvamuty: 

Listings  and  answer  sheets  are 
retrieved  by  examination,  State, 


examinee's  name  and  address,  and 
examination  number. 

SAFEGUARDS: 

24-bour  guard  service  in  buildings, 
locked  buildings,  locked  rooms, 
personnel  screening,  locked  computer 
rooms  and  tape  vaults,  password 
protection  of  computerized  records, 
limited  access  to  only  authorized 
personnel.  Two  or  more  of  these 
safeguards  are  used  for  all  records 
covered  by  this  system  notice.  For 
computerized  records,  safeguards  are  in 
accordance  with  HHS/ADP  System 
Security  Manual,  Part  6.  The  safeguards 
described  for  nonautomated  records  are 
in  accordance  v«nth  Chapter  45-13  in  the 
General  Administration  Manual,  and  the 
supplementary  PHS  chapter. 

RETENTION  AND  disposal: 

Lists  are  to  be  retained  through  FY 
1985.  They  will  then  be  filed  at  Federal 
Records  Center  for  a  period  of  three 
years.  If  at  the  expiration  of  that  time 
the  records  are  no  longer  of  use,  FRC 
will  be  authorized  to  destroy  by  paper 
recycling  process  or  shredding. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Associate  Director  for  Health 
Laboratory  Manpower  Development 
Laboratory  Training  and  Consultation 
Division,  Laboratory  Improvement 
Program  Office,  Bldg.  3,  Room  B49, 
Centers  for  Disease  Control,  1600 
Clifton  Road,  N.E.,  Atlanta,  Georgia 
30333. 

NOTIFICATION  PROCEDURE: 

An  individual  may  learn  if  a  record 
exists  about  himself  or  herself  by 
contacting  the  System  Manager  at  the 
address  above.  Requesters  in  person 
must  provide  driver's  license  or  other 
positive  identification.  Individuals  who 
do  not  appear  in  person  must  either  (1) 
submit  a  notarized  request  to  verify 
their  identity  or  (2)  must  certify  that  they 
are  the  individuals  they  claim  to  be  and 
that  they  understand  that  the  knowing 
and  willful  request  for  or  acquisition  of 
a  record  pertaining  to  an  individual 
under  false  pretenses  is  a  criminal 
offense  under  the  Privacy  Act  subject  to 
a  $5,000  fine. 

Finally,  all  of  the  following 
information  should  be  provided  when 
requesting  notification:  (1)  Full  name;  (2) 
approximate  date(s)  of  the 
examination(s);  (3)  name  of  the 
examination,  and  location  at  which 
examination  was  administered. 


Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought 
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CWrmTWM  RWONO  PROCEDUHES: 

Contact  the  official  at  the  address 
specified  under  System  Manager  above, 
and  reasonably  identify  the  record  and 
specify  the  information  being  contested, 
and  state  the  corrective  action  sought, 
with  supporting  justification. 

RECONO  MMMCC  CATIOOfMES: 

Scored  examinations. 

SYSTEMS  EXEMPTED  niOM  OEKTAJN 
PROVISIONS  OF  THE  ACT 

None. 

MLUNQ  COOE  41«*-1»-H 

0»-2IM)159 


Records  of  Subjects  in  Certification, 
Testing  and  Safety  Studies  of  Personal 
Protective  Devices  for  Hazardous  Work 
Environments.  HHS/CDC/NIOSH. 

SECUWTV  CLASSmCATKMC 

None. 

SVSTW  LOCATKMC 

Division  of  Safety  Research  (DSR), 
National  Institute  for  Occupational 
Safety  and  Health  (NIOSHj.  944 
Chestnut  Ridge  Road.  Morgantown. 
West  Virginia  26505. 
Also,  occasionally  data  may  be 
located  at  the  facilities  of  collaborating 
researchers  where  analyses  are 
performed,  data  collected  and  reports 
written.  A  list  of  these  facilities  is 
available  upon  request  to  the  system 
manager.  Data  may  be  located  only  at 
those  facilities  that  have  an  adequate 
'  data  security  program  and  the 
collaborating  researcher  must  return  the 
data  to  NIOSH  or  destroy  individual 
identifiers  at  the  conclusion  of  the 
project 

CATtOOiaBS  Of  MDIVtDUALS  COVERED  BY  THE 


Individuals  exposed  to  hazardous 
wotic  environments  and  individuals 
selected  as  control  groups  are  covered 
by  this  system.  Additionally,  the  system 
pertains  to  individuals  selected  to  test 
the  interaction  between  people,  personal 
protection  or  safety  equipment,  users  of 
such  equipment  and  a  hazardous 
environment.  Some  examples  include 
individuals  selected  to:  perform 
respirator  facepiece  fit  tests,  evaluate 
hearing  protectors,  perform  lifting  and 
manual  materials  handling  studies, 
perform  strength  test  studies,  and 
perform  hand  speed  tests. 

CATEOOMIS  or  RECORDS  IN  THE  SYSTEM: 

The  system  contains  such  records  as 
physical  examinations,  questionnaires, 
results  of  laboratory  tests  (physiological 
acceleration  measures,  and  performance 


tests),  workplace  performance  records, 
results  of  hearing  tests,  occupational 
histories,  medical  histories, 
demographic  data,  and  related  medical 
information.  The  specific  types  of 
records  collected  and  maintained  are 
determined  by  the  needs  of  the 
individual  study. 

AUTHOniTV  FOR  MAJNTENANCE  OF  THE 
SYSTEM: 

The  Public  Health  Service  l\ct 
Section  301  (42  U.S.C.  241);  the 
Occupational  Safety  and  Health  Act 
Section  20  (29  U.S.C.  669);  and  the  Coal 
Mine  Health  and  Safety  Act.  Section  501 
(30  U.S.C.  951). 

PURPOSE(S): 

The  purpose  of  this  system  is  to 
permit  acquisition  of  information  related 
to  certification  of  personal  protective 
equipment  hazard-measuring  devices, 
and  safety  research  studies. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCUIDtNO  CATEGORIES  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  USES: 

Disclosures  may  be  made  to  a 
congressional  office  from  the  recod  of  an 
individual  in  response  to  an  inquiry 
from  the  congressional  ofHce.  made  at 
the  request  of  that  individual. 

In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected.  For  example, 
records  may  be  released  to  the 
Department  of  Justice  in  defending 
claims  against  the  U.S.  when  the  claim 
is  based  upon  an  individual's  mental  or 
physical  condition  and  is  alleged  to 
have  arisen  because  of  activities  of  the 
Public  Health  Service  in  connection  with 
such  individual. 

In  the  event  of  litigation  initiated  at 
the  request  of  NIOSH.  the  Institute  may 
disclose  such  records  as  it  deems 
desirable  or  necessary  to  the 
Department  of  Justice  to  enable  the 
Department  to  effectively  represent  the 
Institute,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected.  The  only 


types  of  litigative  proceedings  that 
NIOSH  is  authorized  to  request  are  (1) 
enforcement  of  a  subpoena  issued  to  an 
employer  to  provide  relevant 
information,  or  (2)  contempt  citation 
against  an  employer  for  failure  to 
comply  with  a  warrant  obtained  by  the 
Institute. 

Portions  of  records  (name.  Social 
Security  number  if  known,  date  of  birth, 
and  last  knoum  address]  may  be 
disclosed  to  one  or  more  sources 
selected  from  those  listed  in  Appendix  I. 
This  may  be  done  to  determine  if  the 
individual  has  died  so  that  a  death 
certificate  can  be  obtained.  Knowing  the 
cause  of  death  enables  NIOSH  to 
evaluate  whether  excess  occupationally- 
related  mortality  is  occurring. 

Records  subject  to  the  Privacy  Act  are 
disclosed  to  private  firms  for  data  entry, 
computer  systems  analysis,  and 
computer  programming  services.  The 
conb-actors  promptly  return  all  data 
entry  records,  and  all  computer  work  is 
done  on  Government-owned  computers. 
The  contractors  are  required  to  maintain 
Privacy  Act  safeguards. 

Disclosure  may  be  made  to  NIOSH 
collaborating  researchers  (NIOSH 
contractors,  grantees,  or  other  Federal 
or  State  scientists)  in  order  to 
accomplish  the  research  purpose  for 
which  the  records  are  collected.  The 
collaborating  researchers  must  agree  in 
writing  to  comply  with  the 
confidentiality  provisions  of  the  Privacy 
Act  and  NIOSH  must  have  determined 
that  the  researchers'  data  security 
procedures  will  protect  confidentiality. 

POUaES  AND  PRACTICES  FOR  STORINO, 
RETRIEVINO,  ACCBSWWO.  RETAININO.  ANO 
DISPOStNO  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

Manual  files,  computer  tape, 
microfilm,  computer  cards,  ind 
audiogram  files,  audiograms, 
questionnaire  forms. 

RETRIEVABIUTV: 

Name,  assigned  number,  plant  name, 
and  year  tested  are  some  of  the  indices 
used  to  retrieve  records  from  these 
systems.  Other  retrieval  methods  are 
utilized  as  individual  research  dictates. 

SAFEGUARDS: 

Locked  buildings,  locked  rooms, 
locked  file  cabinets,  persoimel 
screening,  locked  computer  room  and 
computer  tape  vaults,  24-hour  guard 
service,  limited  access  only  to 
authorized  personnel.  The  particular 
safeguards  used  are  selected  as 
appropriate  for  the  type  of  records 
covered  by  an  individual  study.  For 
computerized  records,  safeguards  are  in 
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accordance  with  Part  6.  ADP  Systems 
Security,  of  the  HHS/ADP  Systems 
Manual.  Safeguards  for  non-automated 
records  are  in  accordance  with  the 
NIOSH  Sensitive  Data  Security  Program 
Briefing  Booklet. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  from  three  to 
twenty  years  in  accordance  with 
retention  schedules.  Personal  identifiers 
are  stripped  from  records,  and  records 
are  destroyed  when  they  are  no  longer 
needed.  All  paper  records  which  are 
disposed  of  are  shredded  or  burned  and 
computer  tapes  are  erased. 

WLUNG  CODE  4160-SO-M 

09-20-0160 

SYSTEM  name: 

Records  of  Subjects  in  Health 
Education  Studies— HHS/CDC/CHPE. 

SECURrrv  classification: 

None. 
system  location: 

Center  for  Health  Promotion  and 
Education,  Centers  for  Disease 
Control,  Building  14,  Room  10. 
Atlanta,  Georgia  30333. 
A  list  of  contractor  sites  is  available 

upon  request  to  the  System  Manager. 

cateoories  or  individuals  covered  by  the 

system: 

Adults  and  children,  including 
teachers,  parents,  and  students  who 
participate  in  studies  and  surveys 
designed  to  obtain  data  on  their 
knowlege,  attitudes,  and  reported 
behavior  related  to  a  variety  of  health 
problems  and/or  other  potential 
preventable  conditions  of  public  health 
significance;  also  included  are  control 
group  participants. 

CATiaORIES  OF  RECORDS  IN  THE  SYSTEM: 

Responses  to  questionnaires  by  adults 
and  children,  including  teachers, 
parents,  and  students,  pertaining  to 
health  knowledge,  attitude  and 
behavior,  site  visit  data,  organizational 
data  regarding  health  education  in 
school  curriculum,  course  content, 
medical  histories,  demographic  data  of 
the  survey  population  as  well  as 
indentiHcation  data  for  follow-up 
purposes. 

AUTHORrrV  FOR  MAWrrCNANCK  OF  THK 
SYSTEM: 

Public  Health  Service  Act,  Sec.  301 
Research  and  Investigations  (42  U.S.C. 
241). 

FUNPOSE(S): 

This  record  system  enables  CDC 
ofriciaU  to  develop  and  evaluate 
existing  health  education  programs  for 
disease  prevention  and  control,  and  to 


communicate  new  knowledge  to  the 
health  community  for  the 
implementation  of  such  programs. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  M 
THE  SYSTEM,  INCLUDINO  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made  to  CDC 
contractors  in  the  conduct  of  research 
studies  covered  by  this  system  notice 
and  in  the  preparation  of  scientific 
reports,  in  order  to  accomplish  the 
stated  purpose  of  the  system.  The 
recipients  will  be  required  to  maintain 
Privacy  Act  safeguards  with  respect  to 
such  records. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

POUCIES  AND  PRACTICES  FOB  STORING, 
RETRIEVING.  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Computer  tapes  and  file  folders. 

RETRIEVABHJTY: 

Name  of  individual,  identification 
number,  school  name  and  year  tested 
are  some  of  the  indices  used  to  retrieve 
records  from  this  system. 

SAFEGUARDS: 

24-hour  guard  service  in  buildings, 
locked  buildings,  locked  file  rooms, 
locked  computer  rooms  and  tape  vaults, 
password  protection  of  computerized 
records,  limited  access  to  only 
authorized  personnel.  Designated 
researchers  and  their  clerical  staff  are 
authorized  personnel.  Two  or  more  of 
these  safeguards  are  used  for  all  records 
covered  by  this  system  notice.  The 
particular  safeguards  used  are  selected 
as  appropriate  for  the  type  of  records 
covered  by  each  individual  study.  For 
computerized  records,  safeguards  are  in 
accordance  with  HHS/ADP  System 
Security  Manual.  Part  6.  The  safeguards 
described  for  nonautomated  records  are 
in  accordance  with  Chapter  45-13  in  the 
General  Administration  Manual,  and  the 
supplementary  PHS  chapter. 

RETENTION  AND  disposal: 

Source  documents  for  computer 
disposed  of  when  no  longer  needed  by 
program  official.  Personal  identifiers 
may  be  deleted  from  records  when  no 
longer  needed  in  the  study  as 
determined  by  the  system  manager,  and 
as  provided  in  the  signed  consent  form, 
as  appropriate. 

SYSTEM  MANAOnHS)  AND  AOORtSS: 

Director,  Research  and  Evaluation, 
Center  for  Health  Promotion  and 


Education,  Centers  for  Disease 
Control,  Bldg.  14,  Room  10.  Atlanta, 
Georgia  30333. 

NOTIFICATION  PROCEDURE: 

An  individual  may  learn  if  a  record 
exists  about  himself  or  herself  by 
contacting  the  System  Manager  at  the 
address  above.  Requesters  in  person 
must  provide  positive  identification. 
Individuals  who  do  not  appear  in  person 
must  either  (1)  submit  a  notarized 
request  to  verify  their  identity,  or  (2) 
must  certify  that  they  are  the  individuals 
whom  they  claim  to  be  and  that  they 
understand  that  the  knowing  and  willful 
request  for  or  acquisition  of  a  record 
pertaining  to  an  individual  under  false 
pretenses  is  a  criminal  offense  under  the 
Privacy  Act  subject  to  a  $5,000  fine. 

In  addition,  an  individual  who 
requests  notification  of.  or  access  to  a 
medical  record  shall  at  the  time  the 
request  is  made,  designate  in  writing  a 
responsible  representative  who  will  be 
willing  to  review  the  record  and  inform 
the  subject  individual  of  its  contents  at 
the  representative's  discretion. 

A  parent  or  guardian  who  requests 
notification  of.  or  access  to.  a  child's 
medical  record  shall  designate  a  family 
physician  or  other  health  professional 
(other  than  a  family  member]  to  whom 
the  record,  if  any.  will  be  sent.  The 
parent  or  guardian  must  verify 
relationship  to  the  child  by  means  of  a 
birth  certificate  or  court  order,  as  well 
as  verify  that  he  or  she  is  who  he  or  she 
claims  to  be. 

Finally,  all  of  the  following 
information  must  be  provided  when 
requesting  notification:  (1)  Full  name:  (2) 
approximate  dates  of  the  contract  with 
the  Centers  for  Disease  Control 
representative:  (3)  nature  of  the  study  or 
questionnaire  in  which  the  requester 
participated. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  system  manager  and 
reasonably  identify  the  record,  specify 
the  information  to  be  contested,  and 
state  the  corrective  action  sought. 

RECORD  SOURCE  CATEOORKS: 

Individuals,  and  participating  public 
and  private  schools  which  maintain 
records  on  enrolled  students. 

SYSTEMS  EXEMPTED  FROM  CCRTAM 
PROVISIONS  OF  THE  ACT 

None. 

|FR  Doc.  S2-^348S  Filed  10-12-82:  8;4t  Ull 
BNJJNQ  CODE  41«0-1«-M 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  Of  ttie  Secretary 

Prtvacy  Act  of  1974;  Systems  of 
Records,  Annual  Republication 

agency:  Office  of  the  Secretary,  Office 
of  the  Assistant  Secretary  for  Public 
Affairs  (OASPA).  HHS. 
ACnOM:  Annual  republication  of  notices 
of  systems  of  records. 

summary:  The  Office  of  the  Secretary 
publishes  this  document  to  meet  the 
requirements  of  5  U.S.C.  552a(e)(4).  This 
is  the  annual  republication  for  the  HHS 
organizations  listed  below.  This  listing 
does  not  include  any  material  which 
would  require  a  new  or  altered  system 
report  as  described  in  OMB  circular  A- 
108.  The  notices  do  not  contain  any  new 
routine  uses.  Nevertheless,  the  notices 
do  include  modifications  for  the 
purposes  of  completeness,  clarity, 
timeliness,  and  correctness. 
SUPPLEMENTARY  INFORMATION:  Notices 

included  are  for  the  following 
organizations  of  the  Office  of  the 
Secretary  and  HHS  Regional  Offices: 

1.  Office  of  the  Assistant  Secretary  for 
Management  and  Budget  (OASMB). 

2.  Office  of  Inspector  General  (GIG). 

3.  Office  of  the  Assistant  Secretary  for 
Legislation  (OASL). 

4.  Office  of  the  Assistant  Secretary  for 
Public  Affairs  (OASPA). 

5.  Executive  Secretariat  (ES). 

6.  Office  of  Consumer  Affairs  (OCA). 

7.  Office  for  Civil  Rights  (OCR). 

a  Office  of  General  Counsel  (OGC). 

9.  Office  of  Child  Support 
Enforcement  (OCSE). 

10.  Office  of  Assistant  Secretary  for 
Planning  and  Evaluation  (OASP&E). 

11.  Region  I,  Administrative  Support 
Center  (ASC). 

12.  Region  IX,  Office  of  Regional 
Director  (ORD). 

We  made  the  following  deletions  from 
last  year's  publication:  System  Number 
09-90-0081,  Michigan  Longitudinal 
Study,  HHS/03/ASPE,  Federal  Register, 
Volume  46,  Number  207,  October  27, 
1981,  page  52635.  This  project  operated 
under  contract  and  the  contract  ended. 
System  Number  09-90-0085, 
Demonstration  Project:  Application  for 
Assistance  in  Order  to  Comment  on 
Proposed  Regulations,  HHS/OS/ASPA: 
Federal  Register  Volume  46,  Number 
207,  October  27, 1981.  Page  52620.  This 
project  ended  and  the  records  were 
destroyed. 

If  any  errors  appear  because  of  an 
oversi^t,  we  will  publish  additional 
modifications,  additions,  and  deletions 
in  later  issues  of  the  Federal  Register  to 
correct  the  errors. 


In  order  to  inform  the  public  of  the 
Privacy  Act  restrictions  on  the  release  of 
records  contained  in  systems  of  records, 
we  have  set  forth  the  "Conditions  of 
Disclosure"  section  of  the  Privacy  Act 
before  the  notices. 

In  addition  we  have  set  forth  the 
following  sections  of  the  Department's 
Privacy  Act  Regulations  45  CFR  Part  5b: 

•  5b.5  Notification  of  or  access  to 
records 

•  5b.6  Special  procedures  for 
notification  of  or  access  to  medical 
records 

•  5b.7  Procedures  for  correction  or 
amendment  of  records,  and 

•  Sb.lO  Parents  and  Guardians 

This  will  assist  an  individual  by  giving 
him  or  her  the  following  information: 

•  How  to  find  out  if  HHS  has  a  record 
about  him  or  her,  and  how  to  get  a 
copy  of  that  record. 

•  Special  procedures  for  finding  out 
about  medical  records. 

•  Special  procedures  for  finding  out 
about  his  or  her  child's  medical    ' 
records. 

•  Correcting  mistakes  in  his  or  her 
record. 

•  Special  procedures  pertaining  to 
parents  and  guardians  of  minors  and 
incompetent  persons. 

HHS  also  publishes  additional  notices 
of  systems  of  records  for  the  following 
organizations  with  Separate  preambles: 

•  Office  of  Assistant  Secretary  for 
Personnel  Administration  (OASPER) 

•  Office  of  Human  Development 
Services  (OHDS) 

•  Health  Care  Financing  Administration 
(HCFA) 

•  Office  of  the  Assistant  Secretary  for 
HealtH  (OASH) 

•  Food  and  Drug  Administration  (FDA) 

•  Health  Resources  Administration 
(HRA) 

•  Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration  (ADAMHA) 

•  National  Institutes  of  Health  (NIH) 

•  Centers  for  Disease  Control  (CDC) 

•  Health  Services  Administration  (HSA) 

•  Social  Security  Admhiistration  (SSA) 

In  order  to  assist  the  public,  the 
Department  will  publish  a  subject/key 
word  index  and  a  consolidated  list  of 
the  names,  systems  numbers,  and 
specific  page  numbers  in  the  Federal 
Register  of  its  notices  of  systems  of 
records  in  a  forthcoming  issue  of  the 
Federal  Register. 


Dated:  August  26. 19BZ. 
Pamela  G.  Bailey, 

Assistant  Secretary  for  Public  Affairs. 

Excerpts  From  the  Department's  Privacy  Act 
Regulation,  45  CFR  Part  5b 


§5b.5    Notification  Of  or  access  to 
records. 

(a)  Times,  places,  and  manner  of 
requesting  notification  of  or  access  to  a 
record. 

(1)  Subject  to  the  provisions  governing 
medical  records  in  S  5b.6  of  this  part,  any 
individual  may  request  notification  of  a 
record.  He  may  at  the  same  time  request 
access  to  any  record  pertaining  to  him.  An 
individual  may  be  accompanied  by  another 
individual  of  his  choice  when  he  requests 
access  to  a  record  in  person:  Provided,  That 
he  affirmatively  authorizes  the  presence  of 
such  other  individual  during  any  discussion 
of  a  record  to  which  access  is  requested. 

[2]  An  individual  making  a  request  for 
notirication  of  or  access  to  a  record  shall 
address  his  request  to  the  responsible 
Department  official  and  shall  verify  his 
identity  when  required  in  accordance  with 
paragraph  (b)(2)  of  this  section.  At  the  time 
the  request  is  made,  the  individual  shall 
specify  which  systems  of  records  he  wishes 
to  have  searched  and  the  records  to  which  he 
wishes  to  have  access.  He  may  also  request 
that  copies  be  made  of  all  or  any  such 
records.  An  individual  shall  also  provide  the 
responsible  Department  official  with 
sufficient  particulars  to  enable  8i|:h  official 
to  distinguish  'between  records  on  subject 
individuals  with  the  same  name.  The 
necessary  particulars  are  set  forth  in  the 
notices  of  systems  of  records. 

(3)  An  individual  who  makes  a  request  in 
person  may  leave  with  any  responsible 
Department  official  a  request  for  notification 
of  or  access  to  a  record  under  the  control  of 
another  responsible  Department  official; 
Provided,  That  the  request  is  addressed  in 
writing  to  the  appropriate  responsible 
Department  official. 

(b)  Verification  of  identity — (1)  When 
required.  Unless  an  individual,  who  is  making 
a  request  for  notification  of  or  access  to  a 
record  in  person,  is  personally  known  to  the 
responsible  Department  official,  he  shall  be 
required  to  verify  his  identity  in  accordance 
with  paragraph  (b)(2)  of  this  section  if: 

(i)  He  makes  a  request  for  notification  of  a 
record  and  the  responsible  Department 
official  determines  that  the  mere  disclosure  of 
the  existence  of  the  record  would  be  a  clearly 
unwarranted  invasion  of  privacy  if  disclosed 
to  someone  other  than  the  subject  individual; 
or, 

(ii)  He  makes  a  request  for  access  to  a 
record  which  is  not  required  to  be  disclosed 
to  the  general  public  under  the  Freedom  of 
Information  Act,  5  U.S.C.  552,  and  Part  5  of 
this  title. 

(2)  Manner  of  verifying  identity. 

(i)  An  individual  who  makes  a  request  in 
person  shall  provide  to  the  responsible 
Department  official  at  least  one  piece  of 
tangible  identification  such  as  a  driver's 
license,  passport,  alien  or  voter  registration 
card,  or  union  card  to  verify  his  identity.  If  an 
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individual  does  not  have  identification 
papers  to  verify  his  identity,  he  shall  certify 
in  writing  that  he  is  the  individual  who  he 
claims  to  be  and  that  he  understands  that  the 
knowing  and  willful  request  for  or  acquisition 
of  a  record  pertaining  to  an  individual  undei* — 
false  pretense  is  a  criminal  offense  under  the 
Act  subject  to  a  $5,000  fine. 

(ii)  Except  as  provided  in  paragraph 
(b)(2){v)  of  this  section,  an  individual  who 
does  not  make  a  request  in  person  shall 
submit  a  notarized  request  to  the  resFtonsible 
Department  official  to  verify  his  identity  or 
shall  certify  in  his  request  that  he  is  the 
individual  who  he  claims  to  be  and  that  he 
understands  that  the  knowing  and  willful 
request  for  or  acquisition  of  a  record 
pertaining  to  an  individual  under  false 
pretenses  is  a  criminal  offense  under  the  Act 
subject  to  a  $5,000  Fme. 

(iii)  An  individual  who  makes  a  request  on 
behalf  of  a  minor  or  legal  incompetent  as 
authorized  under  §  5b.l0  of  this  Part  shall 
verify  his  relationship  to  the  minor  or  legal 
incompetent,  in  addition  to  verifying  his  own 
identity,  by  providing  a  copy  of  the  minor's 
birth  ceriificate,  a  couri  order,  or  other 
competent  evidence  of  guardianship  to  the 
responsible  Department  ofTicial:  except  that, 
an  individual  is  not  required  to  verify  his 
relationship  to  the  minor  or  legal  incompetent 
when  he  is  not  required  to  verify  his  own 
identity  or  when  evidence  of  his  relationship 
to  the  minor  or  legal  incompetent  has  been 
previously  given  to  the  responsible 
Department  official. 

(iv)  An  individual  shall  further  verify  his 
identity  if  he  is  requesting  notification  of  or 
access  to  sensitive  records  such  as  medical 
records.  Any  further  verification  shall 
parallel  the  record  to  which  notification  or 
access  is  being  sought.  Such  further 
verification  may  include  such  particulars  as 
the  individual's  years  of  attendance  at  a 
particular  educational  institution,  rank 
attained  in  the  uniformed  services,  date  or 
place  of  birth,  names  of  parents,  an 
occupation  or  the  specific  times  the 
individual  received  medical  treatment. 

(v)  An  individual  who  makes  a  request  by 
telephone  shall  verify  his  identity  by 
providing  to  the  responsible  Department 
official  identifying  particulars  which  parallel 
the  record  to  which  notification  orjccess  is 
being  sought.  If  the  responsible  Department 
official  determines  that  the  particulars 
provided  by  telephone  are  insufficient,  the 
requester  will  be  required  to  submit  the 
request  in  writing  or  in  person.  Telephone 
requests  will  not  be  accepted  where  an 
individual  is  requesting  notification  of  or 
access  to  sensitive  records  such  as  medical 
records. 

(c)  Granting  notification  of  or  access  to  a 
record. 

(1)  Subject  to  the  provisions  governing 
medical  records  in  {  5b.e  of  this  part  and  the 
provisions  governing  exempt  systems  in 
S  5b.11  of  this  part,  a  responsible  Department 
official,  who  receives  a  request  for 
notification  of  or  access  to  a  record  and,  if 
required,  verification  of  an  individual's 
identity,  will  review  the  request  and  grant 
notification  or  access  to  a  record,  if  the 
individual  requesting  access  to  the  record  is 
the  subject  individual. 


(2)  If  the  responsible  Department  official 
determines  that  there  will  be  a  delay  in 
responding  to  a  request  because  of  the 
number  of  requests  being  processed,  a 
breakdown  of  equipment,  shortage  of 
personnel,  storage  of  records  in  other 
locations,  etc.,  he  will  so  inform  the 
individual  and  indicate  when  notification  or 
access  will  be  granted. 

(3)  Prior  to  granting  notification  of  or 
access  to  a  record,  the  responsible 
Department  official  may  at  his  discretion 
require  an  individual  making  a  request  in 
person  to  reduce  his  request  to  %vriting  if  the 
individual  has  not  already  done  so  at  the 
time  the  request  is  made. 

§  5b.6    Special  procedures  for  notrficatton 
of  or  access  to  medicaJ  records. 

(a)  General.  An  individual  in  general  has  a 
right  to  notification  of  or  access  to  his 
medical  records,  including  psychological 
records,  as  well  as  to  other  records  pertaining 
to  him  maintained  by  the  Department.  This 
section  sets  forth  special  procedures  as 
permitted  by  the  Act  for  notification  of  or 
access  to  medical  records,  including  a  special 
procedure  fur  notification  of  or  access  to 
medical  records  of  minors.  The  special 
procedures  set  forth  in  paragraph  (b)  of  this 
section  may  not  be  suitable  for  use  by  every 
component  of  the  Department.  Therefore, 
components  may  follow  the  paragTHph  (b) 
procedure  for  notification  of  or  access  to 
medical  records,  or  may  issue  regulations 
establishing  special  procedures  for  such 
purposes.  The  special  procedure  set  forth  in 
paragraph  (c)  of  this  section  relating  to 
medical  records  of  minors  is  mandatory. 

(b)  Medical  records  procedures — (1) 
Notification  of  or  access  to  medical  records. 

(i)  Any  individual  may  request  notification 
of  or  access  to  a  medical  record  pertaining  to 
him.  Unless  the  individual  is  a  parent  or 
guardian  requesting  notification  of  or  access 
to  a  minor's  medical  record,  an  individual 
shall  make  a  request  for  a  medical  record  in 
accordance  with  this  section  and  the 
procedures  in  f  5b. 5  of  this  Purt. 

(ii)  An  individual  who  requests  notification 
of  or  access  to  a  medical  record  shall,  at  the 
time  the  request  is  made,  designate  a 
representative  in  writing.  The  representative 
may  be  a  physician,  other  health 
professidfial,  or  other  responsible  individual, 
who  would  be  willing  to  review  the  record 
and  inform  the  subject  individual  of  its 
contents  at  the  representative's  discretion. 

(2)  Utilization  of  the  designated 
representative.  A  subject  individual  will  be 
granted  direct  access  to  a  medical  record  if 
the  responsible  official  determines  that  direct 
access  is  not  likely  to  have  an  adverse  effect 
on  the  subject  individual,  ff  the  responsible 
Department  official  believes  that  he  is  not 
qualified  to  determine,  or  if  he  does 
determine,  that  direct  access  to  the  subject 
individual  is  likely  to  have  an  adverse  effect 
on  the  subject  individual,  the  record  will  be 
sent  to  the  designated  representative.  The 
subject  individual  will  be  informed  in  writing 
that  the  record  has  been  sent 

(c)  Medical  records  of  minors.^l] 
Requests  by  minors;  notification  of  or  access 
to  medical  records  to  minors.  A  minor  may 
request  notification  of  or  access  to  a  medical 


record  pertaining  to  him  in  accordance  mth 
paragraph  (b)  of  this  section. 

(2)  Requests  on  a  minor's  behalf; 
notification  of  or  access  to  medical  records 
to  an  individual  on  a  minor's  behalf. 

(i)  In  order  to  protect  the  privacy  of  a 
minor,  a  parent  or  guardiaa  authorized  to  act 
on  a  minor's  behalf  as  provided  in  t  Sb.lO  of 
this  part,  who  makes  a  request  for 
notification  of  or  access  to  a  minor's  medical 
record  will  not  be  given  direct  notification  of 
or  access  to  such  record. 

(ii)  A  parent  or  guardian  shall  make  all 
requests  for  notification  of  or  access  to  a 
minor's  medical  record  in  accordance  with 
this  paragraph  and  the  procedures  in  %  5b.5  of 
this  part.  A  parent  or  guardian  shall  at  the 
time  he  makes  a  request  designate  a  family 
physician  or  other  health  professional  (other 
than  a  family  member)  to  whom  the  record,  if 
any.  will  be  sent. 

(iii)  Where  a  medical  record  on  the  minor 
exists,  it  will  be  sent  to  the  physician  or 
health  professional  designated  by  the  parent 
or  guardian  ir  all  cases.  If  disclosure  of  the 
record  would  i  onstitute  an  invasion  of  the 
minor's  privacy,  that  fact  will  be  brought  to 
the  attention  of  the  physician  or  health 
professional  to  whom  the  record  is  sent  lite 
physician  or  health  professional  will  be 
asked  to  consider  the  effect  that  disclosure  of 
the  record  to  the  parent  or  guardian  would 
have  on  the  minor  in  determining  whether  the 
minor's  medical  record  should  be  made 
available  to  the  parent  or  guardian.  Response 
to  the  parent  or  guardian  making  the  request 
will  be  made  in  substantially  the  following 
form: 

We  have  completed  processing  your 
request  for  notification  of  or  access  to 

— ^'8 

Name  of  minor 
medical  records.  Please  be  informed  that  if 
any  medical  records  were  found  pertaining  to 
that  individual,  they  have  now  been  sent  to 
your  designated  physician  or  health 
professional. 

In  each  case  where  a  minor's  medical 
records  is  sent  to  a  physician  or  health 
professional,  reasonable  efforts  %vill  be  made 
to  so  inform  the  minor. 

§  5b.7    Procedures  for  correction  or 
antertdment  of  records. 

(a)  Any  subject  individual  may  request  that 
his  record  be  corrected  or  amended  if  he 
believes  that  the  record  is  not  accurate, 
timely,  complete,  or  relevant  or  necessary  to 
accomplish  a  Department  function.  A  subject 
individual  making  a  request  to  amend  or 
correct  his  record  shall  address  his  request  to 
the  responsible  Department  official  in 
writing:  except  that,  the  request  need  not  be 
in  writing  if  the  subject  individual  makes  his 
request  in  person  and  the  responsible 
Department  official  corrects  or  amends  the 
record  at  that  time.  The  subject  individual 
shall  specify  in  each  request: 

(1)  The  system  of  records  from  which  the 
record  is  retrieved; 

(2)  The  particular  record  which  he  is 
seeking  to  correct  or  amend: 

(3)  Whether  he  is  seeking  an  addition  to  or 
a  deletion  or  substitutioa  of  the  record;  and. 
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(4)  His  reasons  for  requesting  correction  or 
amendment  of  the  record. 

(b)  A  request  for  correction  or  amendment 
of  i  record  will  be  acknowledged  within  10 
working  days  of  its  receipt  unless  the  request 
can  be  processed  and  the  subject  individual 
informed  of  the  responsible  Department 
official's  decision  on  the  request  within  that 
10  day  period. 

(c)  If  the  responsible  Department  official 
agrees  that  the  record  is  not  accurate,  timely, 
or  complete  based  on  a  preponderance  of  the 
evidence,  the  record  will  be  corrected  or 
amended.  The  record  will  be  deleted  without 
regard  to  its  accuracy,  if  the  record  is  not 
relevant  or  necessary  to  accomplish  the 
Department  function  for  which  the  record 
was  provided  or  is  maintained.  In  either  case, 
the  subject  individual  will  be  informed  in 
writing  of  the  correction,  amendment,  or 
deletion  and,  if  accounting  was  made  of  prior 
disclosures  of  the  record,  all  previous 
recipients  of  the  record  will  be  informed  of 
the  corrective  action  taken. 

(d)  If  the  responsible  Department  official 
does  not  agree  that  the  record  should  be 
corrected  or  amended,  the  subject  individual 
will  be  informed  in  writing  of  the  refusal  to 
correct  or  amend  the  record.  He  will  also  be 
informed  that  he  may  appeal  the  refusal  to 
correct  or  amend  his  record  to  the 
appropriate  appeal  authority  listed  in  S  5b.8 
of  this  Part.  The  appropriate  appeal  authority 
will  be  identified  to  the  subject  individual  by 
name,  title,  and  business  address. 

(e)  Requests  to  correct  or  amend  a  record 
governed  by  the  regulation  of  another 
government  agency,  e.g..  Civil  Service 
Commission.  Federal  Bureau  of  Investigation, 
will  be  forwarded  to  such  government  agency 
for  processing 'and  the  subject  individual  will 
be  informed  in  writing  of  the  referral. 

9  5i>.10    Parwito  and  guardians. 

For  the  purpose  of  this  part,  a  parent  or 
guardian  of  any  minor  or  the  legal  guardian 
or  any  individual  who  has  been  declared 
incompetent  due  to  physical  or  mental 
Incapacity  or  age  by  a  court  of  competent 
jurisdiction  is  authorized  to  act  on  behalf  of 
an  individual  or  a  subject  individual.  Except 
as  provided  in  paragraph  (b)(2)  of  {  5b.5  of 
this  Part  governing  procedures  for  verifying 
an  individual's  identity,  and  paragraph  (c)  (2) 
of  I  Sb.e  of  this  part  governing  special 
procedures  for  notification  of  or  access  to  a 
minor's  medical  records,  an  individual 
authorized  to  act  on  behalf  of  a  minor  or  legal 
Incompetent  will  be  viewed  as  if  he  were  the 
individual  or  subject  individual. 

Condltioiis  of  Diadomira  Section  of  the 
Privacy  Act.  5  U.S.C  562a(b) 

"(b)  Conditions  of  Disclosure — No  agency 
shall  disclose  any  record  which  is  contained^ 
in  a  system  of  records  by  any  means  of 
communication  to  any  person,  or  another 
agency,  except  pursuant  to  a  written  request 
by.  or  with  the  prior  written  consent  of,  the 
individual  to  whom  the  record  pertains, 
unless  disclosure  of  the  record  would  be — 

"(1)  To  those  officers  and  employees  of  the 
agency  which  maintains  the  record  who  have 
a  need  for  the  record  In  the  performance  of 
their  duties; 

"(2)  Required  under  section  552  of  this  title 
(the  Freedom  of  Information  Act]; 


"(3)  For  a  routine  use  as  defined  in  *  *  * 
[The  Privacy  Act  and  described  in  the  routine 
use  section  of  the  specific  notices  of  systems 
of  records  published  in  the  Federal  Register]: 

"(4)  To  the  Bureau  of  the  Census  for 
purposes  of  planning  or  carrying  out  a  census 
or  survey  or  related  activity  pursuant  to  the 
provisions  of  title  13; 

"(5)  To  a  recipient  who  has  provided  the 
agency  with  advance  adequate  written 
assurance  that  the  record  will  be  used  solely 
as  a  statistical  research  or  reporting  record, 
and  the  record  is  to  be  transferred  in  a  form 
that  is  not  individually  identifiable; 

"(6)  To  the  National  Archives  of  the  United 
States  as  a  record  which  has  sufficient 
historical  or  other  value  to  warrant  its 
continued  preservation  by  the  United  States 
Government,  or  for  evaluation  by  the 
Administrator  or  General  Services  or  his 
designee  to  determine  whether  the  record  has 
such  value;  ' 

"(7)  To  another  agency  or  to  an 
instrumentality  of  any  governmental 
jurisdiction  within  or  under  the  control  of  the 
United  States  for  a  civil  or  criminal  law 
enforcement  activity  if  the  activity  is 
authorized  by  law,  and  if  the  head  of  the 
agency  or  instrumentality  has  made  a  written 
request  to  the  agency  which  maintains  the 
record  specifying  the  particular  portion 
desired  and  the  law  enforcement  activity  for 
which  the  record  is  sought; 

"(8)  To  a  person  pursuant  to  a  showing  of 
compelling  circumstances  affecting  the  health 
or  safety  of  an  individual  if  upon  such 
disclosure  notification  is  transmitted  to  the 
last  known  address  of  such  individual; 

"(9)  To  either  House  of  Congress,  or,  to  the 
extent  of  matter  within  its  jurisdiction,  any 
committee  or  subcommittee  thereof,  any  joint 
committee  of  Congress  or  subcommittee  of 
any  such  joint  committee; 

"(10)  To  the  Comptroller  General,  or  any  of 
his  authorized  representatives  in  the  course 
of  the  performance  of  the  duties  of  the 
General  Accounting  Office;  or 

"(11)  Pursuant  to  the  order  of  a  court  of 
competent  jurisdiction. 

System  Number  and  Name 

Office  of  the  Assistant  Secretary  for 

Management  and  Budget  (ASMB) 

*  09-90-0001    Telephone  Directory /Locator 

System,  HHS/OS/ASMB/OMAS. 
'09-90-0005    Safety  Management 

Inforaiation  System  (HHS  Accident. 

Injury,  and  Illness  Reporting  System). 

HHS/OS/ASMB/Office  of  Safety  and 

Occupational  Health. 
'09-9O-0023    Department  Parking  Control 

Policy.  HHS/OS/ASMB/FE. 
'09-90-0024    Accounting  Records  of 

Payments  to  Individuals  From  Agency 

and  Regional  Financial  Management  and 

Disbursing  Office.  HHS/OS/ASMB  1. 
09-90-0025    Central  Registry  of  Individuals 

Doing  Business  with.  HHS/OS/ASMB  2. 

Office  of  the  Inspector  General  (OIC) 
09-90-0002    Investigatory  Material  Compiled 

for  Security  and  Suitability  Purposes. 

HHS/OS/OIG. 


00-90-0003    Criminal  Investigative  Files  of 

the  Inspector  General.  HHS/OS/OIG. 
09-90-0078    Temporary  Matching  File.  HHS/ 

OS/OIG. 
09-90-0079    Welfare  Fraud  Detection  File. 

HHS/OS/OIG. 
09-90-0101    Health  Care  Program  Violations, 

HHS/OS/OIG. 
09-90-0102    Federal  Personnel/HHS  or  HHS 

Funded  Benefit  and  Loan  Temporary 

Matching  File.  HHS/OS/OIG. 

Office  of  the  Assistant  Secretary  for 

Legislation  (OASL) 

09-90-0027    Congressional  Correspondence 

Unit.  HHS/OS/ASL 
09-90-0072    Congressional  Grants 

Notification  Unit.  HHS/OS/ASL 

Office  of  the  Assistant  Secretary  for  Public 

Affairs  (ASPA) 

•09-90-0028    Biographies  and  Photographs  of 

HHS  Officials.  HHS/OS/ASPA. 
'09-90-0058    Freedom  of  Information  Case 

File  and  Correspondence  Control  Index, 

HHS/OS/ASPA/FOIA. 

Executive  Secretariat  (ES) 

09-90-0037    Secretary's  Correspondence 

Control  System,  HHS/OS/ES. 
09-90-0038    Secretary's  Official  Files.  HHS/ 

OS/ES. 
09-90-0080    The  Secretary's  Advisory 

Committee  Candidate  Files.  HHS/OS/ 

ES. 

Office  of  Consumer  Affairs  (OCA) 

09-90-0041    Consumer  Mailing  List,  HHS/ 

OS/OCA. 
09-90-0046    Consumer,  Complaint 

Correspondence  System,  HHS/ OS/ OCA. 


'System*  are  Department  wide  with  Office  of  the 
Secretary  policy  guidance,  but  with  local 
operational  control 


Office  for  Civil  Rights  (OCR) 

09-90-0050    Case  Information  Management 

System,  HHS/OS/OCR. 
09-90-0051    Complaint  Files  and  Log,  Office 

of  Management  and  Administration, 

HHS/OS/OCR/OMA. 

Office  of  General  Counsel  (OGC) 

09-90-0062    Administrative  Claims,  HHS/ 

OS/OGC 
09-90-0064    Litigation  Files,  Administrative 

Complaints,  and  Adverse  Personnel 

Actions.  HHS/OS/OGC. 
09-90-0065    Conflict  of  Interest— Standards 

of  Conduct  Records,  HHS/OS/OGC. 
09-90-0066    OGC  Attorney  Applicant  Files. 

HHS/OS/OGC. 
09-90-0067    Invention  Reports  Submitted  to 

the  Department  of  Health  and  Human 

Services  by  its  Employees.  Grantees  and 

Fellowship  Recipients,  and  Contractors, 

HHS/OS/OGC. 
09-90-0068    Federal  Private  Relief     ^ 

Legislation,  HHS/OS/OGC. 
09-90-0071    Social  Security  Code  Cards. 

HHS/OS/OGC. 

Office  of  Child  Support  Enforcement  (OCSE) 

09-90-0074    Federal  Parent  Locator  System. 
HHS/OCSB. 
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Office  of  Assistant  Secretary  for  Planning 
and  Evaluation  (ASPE) 

09-90-0082    Pennhuret  Longitudinal.  Also 
called  Court  ordered  deinstitutionalization 
of  Pennhuret,  HHS/OS/ ASPE. 
09-90-0086    Medicare  Mental  Health 
Demonstration  Evaluation  (MMHDE), 
HHS/OS/ASPE. 
09-90-0087    Recipient  Survey  for  the 
Monthly  Reporting  and  Retrospective 
Accounting  Study,  HHS/OS/ASPE. 
09-90-0088    National  Long-Term  Care 
Channeling  Demonstration  (NLTCCD), 
HHS/OS/ASPE. 
09-90-0089    National  Long-Term  Care 

Survey,  HHS/OS/ASPE. 
09-90-0090    Recipient  Survey  of  Alternative 
Approaches  to  Financing  Day  Care  for 
AFDC  Children,  HHS/OS/ASPE 

Region  I,  Administration  Support  Center 
(ASC) 

09-90-0075    MBTA  Prepaid  Pass  Program 
Participants,  HHS/ROI/ARD. 

Region  IX,  Office  of  Regional  Director  (ORD) 

09-90-1101     Optional  Form  55  Cards 

Issuance  Log,  HHS/OS/RD(/ORD/DAS 

Office  of  the  Assistant  Secretar>'  for 
Management  and  Budget  (ASMB) 

09-90-0001 

SYSTEM  name: 

Telephone  Directory/Locator  System, 
HHS/OS/ASMB/OMAS 

SECURITY  CLASSinCATION: 

None. 

SYSTEM  location: 

Operating  Offices  and  Facility 
Complexes  of  the  Department — 
Employee  Locators  and  Offices  of 
Administrative  or  Management 
Services. 

cateqories  of  inoiviouals  covered  by  the 
system: 

Current  employees  of  the  Department 
and  vendor  or  other  Federal  employees 
located  in  Department  operating  offices 
and  facility  complexes. 

CATEQORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name,  title,  agency  office  address, 
agency  mailing  address,  telephone 
number,  standard  administrative  code, 
and  social  security  number. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  301,  40  U.S.C.  488(c). 
PURPOSE(S): 

The  records  are  used  to  develop  and 
maintain  current  employee  locator  and 
directory  listings.  The  locator  listings 
are  used  by  the  HHS  information 
centers,  mailrooms,  and  others 
specifically  for  the  purpose  of  locating 
employees  and  for  routing  mail.  The 


directory  listings  are  used  to  produce 
departmental  telephone  directories  on 
an  as  needed  basis. 

ROUTINE  USES  OF  RECORDS  MAINTAINEO  IN 
THE  SYSTEM,  INCLUDINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components:  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Variously  stored  in  card  files, 
computer  printouts,  paper  forms, 
magnetic  tape. 

retrievabiuty: 

Alphabetically  by  employee  name  in 
certain  instances,  also  by  agency  and/or 
title.  Some  large  systems  use  the  SSN  as 
control  to  update,  change  or  delete 
information  on  individuals  no  longer 
within  this  system  of  records. 

safeguards: 

Only  authorized  personnel  have 
access  to  master  lists  which  contain 
social  security  numbers. 

RETENTION  AND  DISPOSAU 

Retained  as  long  as  individual  is 
employed  by  or  associated  with  the 
Department,  then  information  deleted 
from  files  by  appropriate  method. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Telecommunications  management 
officials  of  the  Department — See 
Appendix.  * 

NOTIFICATION  PROCEDURE: 

Direct  inquiries  to  appropriate 
systems  manager  identified  in 
Appendix. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
(These  access  procedures  are  in 


accordance  with  Department 
Regulations  (45  CFR  5b.5(a)(2)),  Federal 
Register,  October  8. 1975,  page  47410.) 

r  mm  n  mill  nrrnnn  rnnrrniinri 

Contact  the  official  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested  and  corrective  action  sought 
with  supporting  justification.  (These 
procedures  are  in  accordance  with 
Department  Regulations  (45  CFR  5b.7), 
Federal  Register,  October  8, 1975,  page 
47411.) 

RECORD  SOURCE  CATEGORIES: 

Individual  employee. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 

Appendix 

Department  Policy  Coordinator 
Telecommunications  Management  Officer, 
Department  of  Health,  and  Htmian  Services, 
OfTice  of  the  Assistant  Secretary  for 
Management  and  Budget,  OfHce  of 
Management  Analysis  and  Systems.  200 
Independence  Avenue,  S.W.,  Washington,  DC 
20201. 

PHS  Policy  Coordinator 

Telecommunications  Management  Officer, 
Office  of  the  Assistant  Secretary  for  Health, 
Office  of  Management.  Office  of  Organization 
and  Management  Systems.  Division  of 
Management  Sciences  and  Systems,  5600 
Fishers  L,ane,  Rockville.  MD  20857. 

Operating  System  Managere: 
Office  of  the  Secretary,  Deputy  Director. 
Division  of  Administrative  Services,  Office  of 
Management  Services,  330  Independence 
Ave.,  S.W.,  Room  1739.  Washington,  DC 
20201. 

Human  Development  Services.  Director. 
Division  of  Administrative  Services,  200 
Independence  Ave.,  S.W..  Room  309B, 
Washington.  DC  20201. 

Public  Health  Service,  Chief, 
Communications  Section,  Administrative 
Services  Center,  5600  Fishers  Lane,  Rockville. 
MD  20857. 

Public  Health  Service,  Centere  for  Disease 
Control,  Chief,  Communications  Records  and 
Space  Branch,  1600  Clifton  Road.  Atlanta.  GA 
30333. 

Public  Health  Service,  Food  and  Drug 
Administration,  Chief.  Services  Management 
Section,  Division  of  Management  Services, 
5600  Fishers  Lane,  Rockville,  MD  20657. 

Pubhc  Health  Service,  Chief,  General 
Services  Branch,  USPHS  Hospital  Carville. 
LA  70721. 

Health  Care  Financing  Administratioa 
Director.  Division  of  Communications 
Services.  591  East  High  Rise  BIdg.,  6325 
Security  Blvd.,  Baltimore,  MD  21207. 

Social  Security  Administration. 
Communications  Systems  Branch,  6401 
Security  Boulevard,  Room  l-N-9 — ^Annex. 
Baltimore,  MD  21235. 
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Region  L  HHS  Director,  Division  of 
Administrative  Services.  JFK  Federal 
Building.  Boston.  MA  02203. 

Region  D,  HHS  Director,  Division  of 
Administrative  Services,  26  Federal  Plaza, 
New  Yoric  ^fy  10007. 

Region  in,  HHS  Director,  Divfsion  of 
Administrative  Services.  3535  Market  Street, 
Philadelphia,  PA  19101. 

Region  IV.  HHS  Director.  Division  of 
Administrative  Services.  101  Marietta  Tower. 
Suite  1502,  Atlanta.  GA  30323. 

Region  V.  HHS  Director,  Division  of 
Administrative  Services.  300  South  Wacker 
Drive,  Chicago,  IL  60606. 

Region  VI.  HHS  Director.  Division  of 
Administrative  Services,  1200  Main  Tower. 
Dallas,  TX  75202. 

Region  VII,  HHS  Director,  Division  of 
Administrative  Services,  601  East  12th  Street, 
Kansas  City.  MO  64106. 

Region  Vlll.  HHS  Director,  Division  of 
Administrative  Services,  1961  Stout  Street, 
Denver,  CO  80294. 

Region  IX.  HHS  Director,  Division  of 
Administrative  Services,  50  United  Nations 
Plaza.  San  Francisco.  CA  94102. 

Region  X.  HHS  Director,  Division  of 
Administrative  Services,  1321  Second 
Avenue,  SeaHle,  WA  98101. 

09-90-0005 

SYSTEM  NAME: 

Safety  Management  Information 
System  (HHS  Accident,  Injury  and 
Illness  Reporting  System).  HHS/OS/ 
ASMB/OFE/OSOH. 

SeCURITV  CtASSmCATION: 

None. 

SYSTEM  location: 

At  Departmental,  Regional  and 
Headquarters  facilities  (see  Appendix. 

CATEOOWCS  Of  WNMVIOUALS  COVERED  BY  THE 

system: 

1.  HHS  Employees,  including  both 
civilian  and  commissioned  corps 
personnel,  who  are  involved  in  an 
accident  which  arises  out  of  and  in  the 
course  of  their  employment  whether 
occurring  on  HHS  premises  or  not  and 
results  in: 

a.  A  fatality. 

b.  Lost  workdays  beyond  the  day  in 
which  the  accident  occurred. 

c.  Nonfatal  injuries  which  result  in 
transfer  to  another  job,  termination  of 
employment,  medical  treatment  other 
than  first  aid,  loss  of  consciousness  or 
restriction  of  work  or  motion. 

d.  A  possible  tort  claim. 

e.  A  claim  for  compensation. 

f.  Property  damage  in  excess  of  $50.00. 

g.  Interrupts  or  interferes  with  the 
orderly  progress  of  work  of  other 
employees. 

h.  Radiation  over  exposure. 


i.  Biolpgical  exposure  resulting  in  lost 
time  of  accidentid  release  of  biologicals 
where  the  public  may  be  over-exposed. 

2.  Visiting  scientists,  contractor 
personnel,  hospitalized  patients,  out- 
patients, employees  of  other  Federal 
agencies,  state  or  local  governments  or 
members  of  the  public  who  suffer  injury, 
illness  or  property  damage  on  or  in  HHS 
premises  or  as  a  result  of  HHS  activities. 

CATEOORIES  of  RECORDS  IN  THE  SYSTEM: 

This  system  consists  of  a  variety  of 
information  and  supporting 
docimientations  resulting  from  the 
reporting  and  investigation  of  accidents 
which  have  resulted  in  injury,  illness, 
property  damage  or  the  interruption  or 
interference  with  the  orderly  progress  of 
work.  The  records  contain  information 
about  individuals  involved  in  or 
experiencing  accidents  including  but  not 
limited  to  the  severity  of  the  injury, 
whether  consciousness  was  lost,  the 
type  of  injury,  culmination  of  any  injury, 
days  lost  from  work  if  any,  the  nature  of 
the  injury,  illness  or  disease,  the  body 
part  affected,  causal  factors,  weather 
factors,  agency  of  accident,  whether 
unsafe  mechanical,  physical,  or  personal 
acts  or  factors  were  involved,  the 
accidents  area  of  origin  and  if  fire  was 
involved,  the  type  and  form  of  materials 
involved.  Property  damage  (both  public 
and  private)  is  noted  through  the 
property  sequence  number,  who  owned 
the  property  involved,  property  damage 
and  actual  or  estimated  monetary  loss, 
the  HHS  installation  number  if 
appropriate  and  the  year  of  manufacture 
or  construction  if  appropriate.  Identifiers 
relating  to  a  particular  accident  include 
the  organization,  case  number  assigned, 
date  and  time  of  occurrence,  state  or 
territory,  site,  type  and  classification  of 
accident,  estimated  amount  of  tort 
claims  if  appropriate,  name  of 
individuals)  involved,  the  social 
security  number,  sex.  age.  grade  series 
and  level.  CSC  series,  address,  other 
Departments  notified  of  accident,  duty 
status,  activity  at  time  of  accident  and 
time  on  duty  before  accident. 
Management's  evaluation  and  corrective 
action  taken  or  proposed  is  also  noted. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 

system:   > 

Section  19  of  the  Occupational  Safety 
and  Health  Act  of  1970  (Pub.  L.  91-596); 
U.S.C.  7902;  29  CFR  Part  I960;  Executive 
Order  No.  12196. 

PURPOSE(S): 

The  purpose  of  the  system  is  to 
comply  with  the  reporting  and  statistical 
analyses  requirements  of  section  19  of 
the  Occupational  Safety  and  Health  Act 
of  1970  (Pub  L.  91-596)  as  amended  (29 


U.S.C  668):  U.S.C  7902;  29  CFR  Part 
I960;  Executive  Order  12196  and  such 
other  puq)oses  as  are  described  under 
routine  uses  of  this  system  notice.  The 
Safety  Management  Information  System 
is  a  Department-wide  system  utilized  by 
all  organizational  components  of  the 
Department.  Thus  in  addition  to  the 
routine  uses  subsequently  noted  in  this 
system  notice  there  may  be  other  ad  hoc 
disclosures  within  the  Department  on  an 
official  business  "need  to  know"  basis. 

a.  Establish  a  written  record  of  the 
causes  of  accidents. 

b.  Provide  information  to  initiate  and 
support  corrective  or  preventive  action. 

c.  Provide  statistical  information 
relating  to  accidents  resulting  in 
occupational  injuries,  illnesses,  and/or 
property  damage. 

d.  Provide  management  with 
information  with  which  to  evaluate  the 
effectiveness  of  safety  management 
programs. 

e.  Provide  the  means  for  complying 
with  the  reporting  requirements  of 
Section  19  of  the  Occupational  Safety 
and  Health  Act  of  1970  and  such  other 
reporting  requirements  as  may  be 
required  by  legislative  or  regulative 
requirements. 

f.  Provide  such  other  summary 
descriptive  statistics  and  analytical 
studies  as  necessary  in  support  of  the 
function  for  which  the  records  are 
collected  and  maintained  including 
general  requests  for  statistical 
information  without  personal 
identification  of  individuals. 

g.  Information  in  these  records  is  used 
by  or  may  be  disclosed  to:  a.  The  Office 
of  Safety  and  Occupational  Health. 
Office  of  the  Secretary,  HHS  in  the 
review  of  accident  experience  data  to 
determine  the  adequacy  of  corrective 
actions,  the  effect  of  codes,  standards 
and  guides,  the  consolidation, 
summarization  and  dissemination  of 
accident  experience  data  throughout 
HHS  and  other  Government 
Departments  and  agencies  as  needed  or 
required,  b.  The  supervisor, 
administrative  officer  or  other  official 
initiating  and  accident  report,  including 
each  succeeding  reviewing  official  in  the 
chain  of  command  through  which  the 
report  passes  to  insure  that  corrective 
action,  as  needed  and  appropriate,  is 
taken,  c.  Appropriately  appointed  Safety 
Directors.  Officers,  or  others  with  safety 
responsibilities  within  the  Department 
in  the  verifying,  assembling,  analyzing, 
summarizing  and  disseminating  data 
concerning  3ie  accident  experience  in 
their  areas  of  responsibility  and  the 
initiation  of  appropriate  corrective 
action. 
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ROUTINE  uses  OF  RECORDS  MAINTAINEO  IN 
THE  SYSTEM,  mCLUOINO  CATCOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

A.  To  request  from  a  Federal,  state, 
local  agency  or  private  sources 
information  relevant  to  the  investigation 
of  an  accident  and/or  corrective  action. 

B.  To  respond  to  an  inquiry  from  a 
member  of  Congress  made  on  behalf  of 
a  constituent. 

C.  In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  of  any  of  its  components;  or 
(c]  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected.  Disclosure 
may  be  made  to  a  congressional  office 
from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the 
congressional  office  made  at  the  request 
of  that  individual. 

D.  In  the  event  that  a  system  of 
records  maintained  by  this  agency  to 
carry  out  its  functions  indicates  a 
violation  or  potential  violation  of  law, 
whether  civil,  criminal  or  regulatory  in 
nature,  and  whether  arising  by  general 
statute  or  particular  program  statute,  or 
by  regulation,  rule  or  order  issued 
pursuant  thereto,  the  relevant  records  in 
the  system  of  records  may  be  referred, 
as  a  routine  use,  to  the  appropriate 
agency,  whether  federal,  or  foreign, 
charged  with  the  responsibility  of 
investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  or  rule, 
regulation  or  order  issued  pursuant 
thereto. 

E.  In  the  event  that  a  system  of 
records  maintained  by  this  agency  to 
carry  out  its  function  indicates  a 
violation  or  potential  violation  of  law, 
whether  civil,  criminal  or  regulatory  in 
nature,  and  whether  arising  by  general 
statute  or  particular  program  statute,  or 
by  regulation,  rule  or  order  issued 
pursuant  thereto,  the  relevant  records  in 
the  system  of  records  may  be  referred, 
as  a  routine  use  to  the  appropriate 
agency,  whether  state  or  local  charged 
with  the  responsibility  of  investigating 
or  prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  the 


statute,  or  rule,  regulation  or  order 
issued  pursuant  thereto. 

POLICIES  AND  PSACnCES  FOR  STOWINO, 
RETRIEVma,  ACCESSIHO,  RETAHHNO,  AND 
DISPOSING  OF  RECORDS  M  THE  SYSTEMC 

STORAGE: 

Records  are  or  may  be  maintained  on 
magnetic  tapes,  punchcards,  Usts,  forms, 
discs,  computer  storage,  in  file  folders, 
binders  and  index  cards. 

retrievabiuty: 

1.  At  the  Department  level,  the  system 
is  completely  computerized  with  no 
other  records  normally  maintained  or 
retained  in  the  Office  of  Safety  and 
Occupational  Health.  Since  individual 
indentifiers  such  as  name,  case  number, 
and  social  security  number  are  not 
within  the  computer  storage  banks, 
special  programming  would  be  required 
to  extract  individual  records  based  on 
case  number.  Normal  output  consists  of 
statistical  reports  and  surveys  including 
those  required  by  the  Department  of 
Labor  and  Statistical  Analysis  in 
support  of  the  Department  occupational 
safety  and  health  program  for 
dissemination  to  the  Principal  Operating 
Components,  Regions  and  Staff  Offices. 

2.  The  Principal  Operating 
Components  of  the  Department,  their 
sub-components.  Regional  Offices  and 
Staff  Offices  may  maintain  original  or 
copies  of  the  accident  reports  and 
supporting  documentation  by  name, 
social  security  number,  case  number  or 
cross  reference. 

SAFEGUARDS: 

Access  to  and  use  of  those  records  is 
made  available  to  those  personnel 
having  a  legitimate  need  for  the 
information  (those  whose  duties  require 
review  or  access]  including  inspecting  or 
evaluating  personnel.  Records,  which 
under  the  law,  may  not  be  disclosed 
such  as  information  pertinent  to  national 
security  or  trade  secrets  are  maintained 
separately,  adequately  safeguarded  and 
released  only  in  accordance  with  the 
law.  When  there  is  doubt  regarding  the 
release  of  information,  the  matter  will 
be  referred,  in  advance  of  release,  to  the 
Office  of  the  General  Counsel,  HHS. 

RETENTION  AND  DISPOSAI-- 

All  accident  reports,  records,  logs,  and 
other  information  relating  to  an  accident 
are  retained  by  the  Principal  Operating 
Components  and  their  agencies,  the 
Regional  Offices  and  the  Office  of  the 
Secretary  for  at  least  five  vears 
following  the  end  of  the  calendar  year  in 
which  the  accident  occurred.  Specific 
occupational  safety  and  health 
standards  (such  as  the  standards, 
covering  the  handing  of  carcinogenic 


chemicals)  may  be  required  to  be  kept 
for  up  to  twenty  years.  Records  may  be 
retained  indefinitely. 


SYSTEM  MAWAOeR(S)  AMD  i 

Director,  Office  of  Safety  and 
Occupational  Health,  Department  of 
Health  and  Human  Services,  330 
Independence  Avenue,  S.W., 
Washington,  D.C.  20201, 

NOTIFKATION  procedure: 

Individuals  wishing  to  inquire 
whether  this  system  of  records  contains 
information  about  them  should  address 
their  inquiries  to  one  of  the  following  as 
appropriate: 

1.  If  employed  or  formerly  employed 
in  a  HHS  Regional  Office,  the  Regional 
Occupational  Safety  and  Health 
Manager  of  the  Region  involved  (see  list 
and  addresses  under  appendix). 

2.  If  employed  or  formerly  employed 
in  a  HHS  Principal  Operating 
Component  or  sub-agency,  a  staff  office 
or  the  Office  of  the  Secretary,  the 
Occupational  Safety  and  Health 
Manager  of  the  component  where 
employed  with  the  exception  of  the 
Food  and  Drug  Administration  (see  list 
and  addresses  under  appendix).  The 
contact  for  the  Food  and  Drug 
Administration  is: 

Privacy  Act  Coordinator,  Food  and 
Drug  Administration,  5600  Fishers  Lane, 
Rockville,  Maryland  20857. 

Individuals  requesting  information 
about  this  system  of  records  should 
provide  their  full  name,  social  security 
number,  name  and  address  of  office  and 
agency  in  which  currenUy  or  formerly 
employed  and  the  accident(s)  case 
number  if  known. 

RECORD  ACCESS  PROCEDURES: 

Individuals  wishing  to  gain  access  to 
or  contest  their  records  should  contact 
the  following  in  person  or  writing  as 
appropriate;  with  the  exception  of  Food 
and  Drug  Administration.  See 
"Notification"  above. 

1.  If  employed  or  formerly  employed 
in  an  HHS  Regional  Office,  the  Regional 
Occupational  and  Health  Manager  of 
the  Region  involved  (see  list  and 
addresses  under  appendix). 

2.  If  employed  or  formerly  employed 
in  an  HHS  Principal  Operating 
Component  or  sub-agency,  a  staff  office 
or  the  Office  of  the  Secretary,  the 
Occupational  Safety  and  Health 
Manager  of  the  component  where 
employed.  (See  list  and  addresses  under 
appendix.)  Individuals  requesting 
information  in  this  system  of  records 
should  provide  their  full  name,  social 
security  number  (on  a  purely  voluntary 
basis),  case  number  if  known,  time  and 
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brief  description  of  the  accident  in 
which  they  were  involved  and  the  name 
and  address  of  office  in  which 
employed.  (Access  procedures  are  in 
accordance  with  Department 
RegulaUons  (45  CFR  5b.5{a)(2))  Federal 
Register.  October  8, 1975.  page  47410.) 

cowmriNQ  RECOHO  MioceouRes: 

Contact  the  official  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested  and  corrective  action  sought 
with  supporting  justification.  (These 
procedures  are  in  accordance  with 
Department  Regulations  (45  CFR  5b.7] 
Federal  Register.  October  8, 1975,  page 
47411.) 


RECONO  SOUnCC  CATEOORKS: 

The  information  in  this  system  is 
obtained  from  the  following  sources:  (1) 
The  individual  to  whom  the  record 
pertains;  (2)  witnesses  to  the  accident, 
(3)  investigation  officials  (Federal  state, 
local);  (4)  medical  personnel  seeing  the 
individual  as  a  result  of  the  accident:  (5) 
supervisory  personnel;  (6)  reviewing 
officials:  (7)  personnel  offices;  (8) 
investigative  material  furnished  by 
Federal,  state,  or  local  agencies;  (9)  on 
site  observations. 

SVSTCMS  EXEMPTED  FROM  CERTAIN 
PROVtSKMM  OF  TME  ACT: 

None. 

App«ndix 

Region  I.  HHS  Regional  Safety  and 
Occupational  Health  Manager,  John  F. 
Kennedy  Federal  Building— Room  1503, 
Covenunent  Center,  Boston.  Massachusetts 
02203. 

Region  D.  HHS  Regional  Safety  and 
Occupational  Health  Manager,  Federal 
Building— Room  3835,  26  Federal  Plaza.  New 
York.  New  York  10007. 

Region  IE  HHS  Regional  Safety  and 
Occupational  Health  Manager,  3535  Market 
Street.  Ptiiladeiphia,  Pennsylvania  19101. 

Region  IV,  HHS  Regional  Safety  and 
Occupational  Health  Manager,  Suite  1503 — 
101  Marietta  Tower,  Atlanta,  Georgia  30323. 

Region  V,  HHS  Regional  Safety  and 
Occupational  Health  Manager.  300  South 
Wacker  Drive — 35th  Floor,  Chicago,  Illinois 
60606. 

Region  VI,  HHS  Regional  Safety  and 
Occupational  Health  Manager,  1200  Main 
Tower  Bldg.,  Dallas,  Texas  7S20Z. 

Region  VD,  HHS  Regional  Safety  and 
Occupational  Health  Manager.  601  East  12th 
SU'eet — Room  566,  Kansas  City.  Missouri 
64106. 

Region  Vm,  HHS  Regional  Safety  and 
Occupational  Health  Manager,  1961  Stout 
Street— Aoom  11037,  Denver,  Colorado  80202. 

Region  DC  HHS  Regional  Safety  and 
Occupational  Heahh  Manager,  Federal  Office 
Buildtav — Room  8,  50  United  Nations  Plaza, 
San  Franciaco.  California  94102. 


Region  X.  HHS  Regional  Safety  and 
Occupational  Health  Manager,  Arcade 
Plaza— Room  6003, 1321  Second  Avenue, 
Seattle,  Washington  98101.     ^ 

Health  Care  Financing  Administration: 
Safety  Officer,  A-1  Gwynn  Oak  Building, 
1710  Gwynn  Oak  Avenue,  Woodlawn.  Md. 
21207. 

Social  Security  Administration:  Director, 
Ocupational  Health  Management,  Rm.  8, 
Second  Floor,  Link  Bldg.,  6401  Security 
Boulevard,  Baltimore,  Maryland  21235. 

Office  of  the  Secretary.  HHS  Safety 
Officer,  1073  HHS-N,  Department  of  Health 
and  Human  Services,  330  Independence 
Avenue  SW.,  Washington,  D.C.  20201. 

Pubhc  Health  Service;  Director,  Division  of 
Health  Facilities  Planning,  Room  18-42— 
Parklavra  Building,  5600  Fishers  Lane. 
Rockville,  Maryland  20857. 

Alcohol.  Drug  Abuse,  and  Mental  Health 
Administration:  Safety  Officer,  Room 
12C26— Parklawn  Building.  5600  Fishers  Lane, 
Rockville,  Maryland  20857. 

Center  for  Disease  Control:  Chief,  Office  of 
Biosafety,  Bldg.  4— Room  232. 1600  Clifton 
Road  NE..  Atlanta,  Georgia  30333. 

Food  and  Drug  Administration:  Privacy  Act 
Coordinator,  Rockville,  Maryland  20857. 

Health  Resources  Administration:  Safety 
Officer,  Rm.  129,  Federal  Center  Bldg.  2.  3700 
East-West  Highway,  Hyattsville,  Md.  20782. 

National  Institutes  of  Health:  Chief, 
Occupational  Safety  and  Health  Branch,  DS, 
ORS,  Building  13,  Room  3K04  9000  Rockville 
Pike.  Bethesda  Maryland  20205 

09-90-0023 

SYSTEM  name: 

Departmental  Parking  Control  Policy 
and  Records  Systems.  HHS/OS/ASMB/ 
OFE. 


SECURrnr  classircation: 

None. 

SYSTEM  location: 

Director.  Office  of  Facilities  Engineering, 
Room  4700  North  Building,  HHS/ 
Office  of  the  Secretary,  330     . 
Independence  Ave.,  S.W., 
Washington.  D.C.  20201.  Offices  of 
Manager  for  Parking  Control  at  HHS 
facilities  where  parking  is  provided. 

categories  of  mioividuals  covered  by  the 
system: 

All  HHS  employees  as  well  as  any 
carpool  member  utilizing  HHS  parking 
facilities. 

CATEOORIES  OF  RECORDS  IN  THE  SYSTEM: 

This  system  includes  the  following 
information  on  all  persons  applying  for  a 
parking  permit:  Name,  office  room 
number,  office  phone  number,  agency, 
home  address,  and  automobile  license 
number,  and  where  applicable, 
physicians  statement  in  support  of 
handicapped  paridng  assignments  and 


query  to  supervisors  in  support  of 
handicapped  parking  assignments. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 

system: 
63  StaL  377;  41  CFR  101-20.111. 

PURPOSE(S): 

To  establish  policy  governing  the 
acquisition  and  allocation  of  Federal 
parking  facilities  and  the  estabhshment 
and  determination  of  charges  to  be  paid 
for  the  use  of  such  parking  by  Federal 
employees,  contractor  employees  and 
other  facility  tenants, 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCUJDINa  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  |hat  individual  In  the 
event  of  litigation  where  the  defendant 
is  (a)  the  Department,  any  component  of 
the  Department,  or  any  employee  of  the 
Department  in  his  or  her  official 
capacity:  (b)  the  United  States  where 
the  Department  determines  that  the 
claim,  if  successful,  is  likely  to  direcUy 
affect  the  operadons  of  the  Department 
or  any  of  its  components;  or  (c)  any 
Department  employee  in  his  or  her 
individual  capacity  where  the  Justice 
Department  has  agreed  to  represent 
such  employee,  the  Department  may 
disclose  such  records  as  it  deems 
desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosxire  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

POUCIES  AND  PRACTICES  FOR  STORINO, 
RETRIEVINO,  ACCESSINO,  RETAIMNO,  AND 
DISPOSINQ  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  stored  in  binders  in  file 
cabinets  and/or  magnetic  tapes  and 
disks  as  appropriate. 

RETRIEVABIUTV: 

Records  maybe  accessed  by  the 
various  categories  contained  therein. 
The  purpose  of  the  Departmental 
Parking  Policy  is  to  provide  standards 
for  apportionment  and  assignment  of 
parking  spaces  on  Department-managed 
and  Department-controlled  property  and 
on  property  assigned  to  the  Department 
by  GSA  or  any  other  Agency  and  to 
allocate  and  check  parking  spaces 
assigned  to  government  vehicles, 
visitors,  haiidicapped  persoimel  key 
personnel,  car-pools,  and  others. 
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SAFEOUAHOe: 

Access  to  and  use  of  these  records  are 
limited  to  personnel  whose  o^cial 
duties  require  such  access.  Security 
Safeguards  meet  the  requirements  of 
Part  6.  ADP  System  Security,  of  HHS's 
ADP  System  Manual  A  mini  computer  is 
maintained  in  a  secured  area  with 
access  limited  to  authorized  personnel. 
Tapes  and  disc's  are  stored  in  locked 
cabinets. 

RETENTION  AND  OWPOSAL: 

Superseded  policy  materials  are 
maintained  by  the  Director,  Office  of 
Facilities  Engineering  for  historical 
purposes;  Records  at  other  HHS 
locations  are  maintained  until  the 
Parking  Control  purpose  has  been  met 
and  the  records  are  then  destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Office  of  Facilities 
Engineering,  Room  4700  North  Building. 
HHS/Office  of  the  Secretary,  330 
Independence  Avenue,  S.W., 
Washington,  D.C.  20201. 

NOTIFICATKM  PROCEDURE: 

Access  to  these  records  may  be 
obtained  by  request  in  writing  to:  Office 
of  Manager  for  Parking  Control  at  HHS 
facility  where  the  liHS  parking  is 
provided. 

RECORD  ACCESS  PROCEtXMtES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
(These  access  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR  5b.5(a)(2))  Federal 
Register,  October  8. 1975,  page  47410.) 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested  and  corrective  action  sought 
with  supporting  justification  (These 
procedures  are  in  accordance  with 
Department  Regulations  (45  CFR  5b.7) 
Federal  Register,  October  8, 1975.  page 
47411.) 

RECORD  SOUNCC  CATEOORtES: 

Records  are  developed  from 
information  supplied  by  applicants  and, 
for  handicapped  parking  assignments, 
by  physicians  and  supervisors. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  act: 

None. 
09-90-0024 
SYSTEM  NAMR 

Accounting  records  of  Payments  to 
Individuals  from  Agency  and  Regional 


Financial  Management  and  Disbursing 
Offices.  HHS/OS/ASMB  1. 

SECURrrv  classification: 

None. 

SYSTEM  LOCATION: 

See  appendix  1. 

Memoranda  copy  of  claims  submitted 
for  reimbursement  of  travel  and  other 
.expenditures  while  on  official  business 
may  also  be  maintained  at  the 
administrative  office  of  the  HHS 
employee.  ^ 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THfe 
SYSTEM: 

Persons  authorized  to  travel  on 
official  HHS  business:  persons  awarded 
an  HHS  grant,  contract  or  loan:  persons 
authorized  travel  and  salary,  and 
housing  allowances  advances:  and 
consultants  furnishing  administrative 
and  miscellaneous  services. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name,  identification  number,  address, 
purpose  of  payment,  accounting 
classification  and  amount  paid. 

authority  for  maintenance  of  the 
system: 

Budget  and  Accounting  Act  of  1950 
(Pub.  L.  81-784). 

PURPOSE(S): 

These  records  are  an  integral  part  of 
the  accounting  systems  at  principal 
operating  component,  agency,  regional 
office  and  specific  area  locations.  The 
records  are  used  to  keep  track  of  all 
payments  to  individuals,  exclusive  of 
salaries  and  wages,  based  upon  prior 
entry  into  the  systems  of  the  official 
commitment  and  obligation  of 
government  funds.  In  the  event  of  an 
overpayment  to  an  individual,  the 
record  is  used  to  establish  a  receivable 
record  for  recovery  of  the  amount 
claimed.  The  records  are  also  used 
internally  to  develop  reports  of  foxable 
income  on  certain  travel  related 
payments  to  the  Internal  Revenue 
Service  and  to  state  and  local  taxing 
officials.  Direct  access  to  these  records 
is  restricted  to  authorized  persons  in 
performance  of  official  duties.  This  is  a 
Department-wide  notice  covering 
payments  made  from  all  locations  listed 
in  Appendix  1. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  MCLUOINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  the  Treasury  Department  for  check 
preparation:  to  members  of  Congress 
concerning  a  federal  financial 
assistance  program. 

In  the  event  the  Department  deems  it 
desirable  or  necessary,  in  determining 


whether  particular  records  are  required 
to  be  disclosed  under  the  Freedom  of 
Information  Act,  disclosure  may  be 
made  to  the  Department  of  Justice  for 
the  purpose  of  obtaining  its  advice. 

A  record  from  this  system  of  records 
may  be  disclosed  as  a  "routine  use"  to  a 
federal,  state  or  local  agency 
maintainiitg  civil,  criminal  or  other 
relevant  enforcement  records  or  other 
pertinent  records,  such  as  current 
licenses,  if  necessary  to  obtain  a  record 
relevant  to  an  agency  decision 
concerning  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  letting  of  a  contract,  or 
the  issuance  of  a  license,  grant  or  other 
benefit. 

A  record  from  this  system  of  records 
may  be  disclosed  to  a  federal  agency,  in 
response  to  its  request,  in  connection 
with  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  reporting  of  an 
investigation  of  an  employee,  the  letting 
of  a  contract,  or  the  issuance  of  a 
license,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
record  is  relevant  and  necessary  to  the 
requesting  agency's  decision  on  the 
matter. 

Where  federal  agencies  having  the 
power  to  subpoena  other  federal 
agencies'  records,  such  as  the  Internal 
Revenue  Service  or  the  Civil  Rights 
Commission,  issue  a  subpoena  to  the 
Department  for  records  in  this  system  of 
records,  the  Department  will  make  such 
records  available. 

Where  a  contract  between  a 
component  of  the  Department  and  a 
labor  organization  recognized  under 
E.0. 11491  provides  that  the  agency  will 
disclose  personal  records  relevant  to  the 
organization's  mission,  records  in  this 
system  of  records  may  be  disclosnd  to 
such  organization. 

In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  of  any  of  its  components:  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  justice  to  enable  that 
Department  to  present  an  effect  defense 
provided  such  disclosure  is  compatible 
with  the  purpose  for  which  the  records 
were  collected.  Disclosure  may  be  made 
to  a  congressional  office  made  from  the 
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record  of  an  individual  in  response  to  an 
inquiry  from  the  congressional  office 
made  at  the  request  of  that  individual. 

POUCICS  AND  PflACnCCS  FOn  8TORINO, 
RCnUCVINO,  ACCESSWM,  RCTAININO,  AND 
IM8POSINO  OF  RECOnOS  W  THC  SYSTEM: 

STOflAQE: 

Hard  copy  documents  are  manually 
filed  at  agency  and  regional  office  sites; 
and  on  disc  pack  and  magnetic  tape  at 
central  computer  sites. 

retrievabiuty: 

This  varies  according  to  the  particular 
operating  accounting  system  within  the 
Agency  and  Regional  Office.  Usually  the 
hard  copy  document  is  filed  by  name 
within  accounting  classification. 
Computer  records  may  be  indexed  by 
social  security  number  and  voucher       , 
number.  Intra-departmental  uses  and 
transfers  concern  the  validation  and 
certification  for  payment,  and  for  HHS 
internal  audits. 

safeouahim: 

Safeguards  to  insure  integrity  of 
record,  and  that  required  to  provide 
protection  against  loss  by  accident  of 
carelessness. 

RETENTION  AND  DlSPOVi^ 

Records  are  purged  from  automated 
files  once  the  accounting  purpose  has 
been  served;  printed  copy  and  manual 
documents  are  retained  and  disposed  of 
in  accord  with  General  Accounting 
Office  principles  and  standards. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

See  appendix  2. 

NormcATiON  procedure: 

Inquiries  are  to  be  made,  either  in 
writing  or  in  person,  to  the  organizations 
listed  under  "Location"  in  appendix  1. 
with  the  exception  of  Food  and  Drug 
Administration  contact: 

FDA  Privacy  Coordinator  (HF-50), 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville.  MD  20857. 

Given  name  and  social  security 
number,  purpose  of  payment  (travel, 
grant,  etc.)  and.  if  possible,  the  agency 
accounting  classification. 

RECORD  ACCESS  PROCEDURE: 

Same  as  notification  procedures. 
Requesters  should  also  reasonable 
specify  the  record  contents  being  sought 
(These  access  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR  5b.5(a)(2))  Federal 
Register,  October  8. 1975,  page  47410.) 

eONTBSTINa  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  indentity  the 


record  and  specify  the  information  to  be 
contested  and  corrective  action  sought 
with  supporting  justification.  (These 
procedures  are  in  accordance  with 
Department  Regulations  (45  CFR  5b.7) 
Federal  Register,  October  8. 1975.  page 
47411.) 

RECORD  SOURCE  CATEGORIES: 

Travel  vouchers  submitted  by  the 
individual;  grant,  contract  or  loan  award 
document;  consultant  invoice  of  services 
rendered;  and  application  for  travel 
advance. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT. 

None. 
Appendix  1 

Location 

Payments  to  Individuals  records  are 
located  at  the  following  HHS  Regional 
Offices: 

Regional  Office  01.  John  F.  Kennedy 
Federal  Bldg..  Government  Center,  Boston, 
MA  02203. 

Regional  Office  02,  26  Federal  Plaza,  New 
York,  NY  10007. 

Regional  Office  03,  3535  Market  Street,  P.O. 
Box  13716,  Philadelphia,  PA  19101. 

Regional  Office  04, 101  Marietta  Tower, 
Atlanta,  GA  30323. 

Regional  Office  05,  300  South  Wacker 
Drive,  Chicago,  IL  60606. 

Regional  Office  06, 1200  Main  Tower. 
Dallas,  TX  75202. 

Regional  Office  07.  Federal  Office  Bldg.. 
601  East  12th  Street,  Kansas  City,  MO  64106. 

Regional  Office  06, 19th  &  Stout  Streets, 
Denver.  CO  80294. 

Regional  Office  09,  Federal  Office 
Buildings,  50  United  Nations  Plaza.  San 
Francisco.  CA  94102. 

Regional  Office  010,  Arcade  Plaza  Bldg., 
1319  Second  Avenue,  Seattle,  WA  98101. 

Payments  to  Individuals  records  are 
located  at  the  following  HHS  Agency 
Headquarters  and  Field  Offices: 

Office  of  the  Secretary  (to  include  Office  of 
Human  Resources  records),  Hubert  H. 
Humphrey  Bldg.,  200  Independence  Ave.. 
SW..  Div.  of  Accounting  Operations, 
Washington,  DC  20201. 

Health  Services  Adm.,  Office  of  Fiscal 
Services,  Parklawn  Bldg..  5600  Fishers  Lane, 
Rockville,  MD  20857. 

Health  Services  Administration  U.S.  Public 
Health  Service,  Bureau  of  Medical  Services. 
6600  Fishers  Lane,  Rockville,  MD  20657. 

Health  Services  Adm.,  Addiction  Research 
Center,  Leestown  Pike — Box  2000,  Lexington, 
KY  40501. 

Health  Services  Adm.,  National  Hansen's 
Disease  Center,  Carville,  LA  70721. 

Health  Services  Adm.,  PHS  Indian  Health 
Area  Office,  Federal  Office  Bldg.  and  U.S. 
Court  House.  500  Gold  Avenue  SW.. 
Albuquerque.  NM  87101. 


Health  Services  Adm..  PHS  Indian  Health 
Area  Office.  338  Post  Office  and  Court  House 
Bldg.,  Oklahoma  City,  OK  73102. 

Health  Services  Adm.,  Aberdeen  Area 
Office.  Indian  Health  Service.  Federal  Bldg.. 
Aberdeen,  SD  57401. 

Health  Services  Adm.,  03  at  7th  West 
CenU-ul  Avenue.  Post  Office  Box  2143, 
Billings,  MT  59103. 

Health  Services  Adm.,  PHS  Indian  Health 
Area  Office,  801  East  Indian  School  Road, 
Phoenix.  AZ  85014. 

Health  Services  Adm.,  Alaska  Area  Native 
Health  Service,  Post  Office  Box  7-741, 
Anchorage,  AK  99510. 

Public  Health  Service,  Nat'l  Institute  for 
Occupational  Safety  and  Health.  CDC,  532 
U.S.  Post  Office  and  Courthouse  Bldg., 
Cincinnati.  OH  45202. 

Food  and  Drug  Adm.,  HFA-120,  5600 
Fishers  Lane,  Rockville,  MD  20857. 

Food  and  Drug  Adm.,  880  W.  Peachtree  St., 
NW..  Atlanta,  GA  30309. 

Food  and  Drug  Adm..  585  Commercial 
Street,  Boston,  MA  02109. 

Food  and  Drug  Adm.,  599  Delaware 
Avenue,  Buffalo,  NY  14202. 

Food  and  Drug  Adm.,  Room  700 — Federal 
Office  Bldg.,  850  3rd  Avenue  (at  30th  Street), 
Brooklyn,  NY  11232. 

Food  and  Drug  Adm.,  20  Evergreen  PI..  East 
Orange.  NJ  07018. 

Food  and  Drug  Adm..  Room  1204.  U.S. 
Customhouse,  2nd  and  Chestnut  Streets, 
Philadelphia,  PA  19106. 

Food  and  Drug  Adm.,  900  Madison  Avenue, 
Baltimore,  MD  21201. 

Food  and  Drug  Adm.,  P.O.  Box  S-4427,  San 
Juan,  P.R.  00905. 

Food  and  Drug  Adm.,  Room  1222,  Main 
Post  Office  Bldg.,  433  West  Van  Buren  Street, 
Chicago,  IL  60607. 

Food  and  Drag  Adm.,  1560  East  Jefferson 
Avenue.  Detroit.  MI  48207. 

Food  and  Drug  Adm.,  1141  Central 
Parkway,  Cincinnati,  OH  45202. 

Food  and  Drug  Adm.,  240  Hennepin 
Avenue,  Minneapolis,  MN  55401. 

Food  and  Drug  Adm.,  3032  Bryan  Street, 
Dallas,  TX  75204. 

Food  and  Drug  Adm..  Room  222.  U.S. 
Customhouse  Building,  423  Canal  Street,  New 
Orleans,  LA  70130. 

Food  and  Drug  Adm.,  National  Center  for 
Toxicological  Research.  Jefferson.  AR  72079, 

Food  and  Drug  Adm..  1009  Cherry  Street. 
Kansas  City.  MO  64106. 

Food  and  Drug  Adm.,  Room  1002,  U.S. 
Courthouse  and  Courthouse  Building,  1114 
Market  Street,  St.  Louis.  MO  63101. 

Food  and  Drug  Adm..  Room  573,  New 
Customhouse  Building.  721 19th  Street. 
Denver.  CO  80202. 

Food  and  Drug  Adm.,  Room  518,  Federal 
Office  Building,  SO  Fulton  Street,  San 
Francisco.  CA  94102. 

Food  and  Drug  Adm..  1521  West  Pico 
Boulevard.  Los  Angeles.  CA  90015. 
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Food  and  Drug  Adm.,  5003  Federal  Office 
Bldg^  908  First  Avenue,  Seattle.  WA  98174. 

National  Institutes  of  Health,  Operations 
Accounting  Branch,  BIdg.  31.  Room  B1B07, 
9000  Rockville  Pike,  Bethesda,  MD  20014. 

National  Institutes  of  Health,  Rocky 
Mountain  Laboratory,  Hamilton,  MT  59840. 

National  Institutes  of  Health.  Public  Health 
Hospital  15th  Avenge  and  Lake  Street,  San 
Francisco,  CA  941 1& 

Alcohol  Drug  Abuse,  and  Mental  Health 
Administration.  Saint  Elizabeths  Hospital, 
Finance  Office,  Administration  Bldg., 
Washington.  DC  20032. 

Social  Security  Administration,  Program 
and  Fiscal  Operations  Offices,'  Poet  Office 
Box  47,  Baltimore,  MD  21203. 

Social  Security  Administration.  Bureau  of 
Supplemental  Security  Income,  4-M-5  Annex 
Bldg..  Baltimore,  MD  21235. 

Social  Security  Administration,  Bureau  of 
Disability  Payments.  1506  Woodlawn  Drive. 
1J2.  Baltimore,  MD  21241. 

Social  Security  Administration, 
Northeastern  Program  Center,  9605  Horace 
Harding  Expressway.  Flushing.  NY  11368. 

Social  Security  Administration,  Midatlantic 
Program  Center.  401  North  Broad  Street. 
Philadelphia,  PA  19108. 

Social  Security  Administration, 
Southeastern  Program  Center.  225  Third 
Avenue  North.  Birmingham.  AL  35285. 

Social  Sectirity  Administration.  Great 
Lakes  Program  Center.  165  North  Canal 
Street.  Chicago.  LL  60606. 

Social  Security  Administration. 
MidAmerica  Program  Center.  601  East  12th 
Street.  Kansas  City,  MO  64106. 

Social  Security  Administration.  Western 
Program  Center,  Post  Office  Box  100,  San 
Francisco,  CA  94101. 

Health  Care  Financing  Administration. 
Gwynn  Oak  Building,  1710  Gwynn  Oak 
Avenue,  Baltimore,  MD  21235. 

For  Payments  to  Individuals  records  at  the 
following  central  payments  office  for  grants 
and  contracts: 

Office  of  the  Secretary,  Federal  Assistance 
Financing  Branch,  Box  6021,  Rockville,  MD 
20857. 

Appendix  2 

System  Manager,  Departmental  principles 
and  standards  concerning  the  system  of 
records  are  the  responsibility  of: 

Department  of  Health,  and  Human 
Services,  Assistant  Secretary  for 
Management  and  Budget. 
Office  of  the  Secretary,  Room  510A, 
Humphrey  Building.  Washington.  DC  20201. 

Operational  responsibilities  are  as  follows: 
For  Payments  to  Individual  records  at 
Departmental  and  Regional  Office: 

HHS.  Office  of  Secretary  and  Regional 
Offices,  Office  of  Secretary,  Deputy  Assistant 
Secretary,  Finance,  Room  TODl,  Humphrey 
Building,  Washington.  DC  20201. 

For  payments  to  Individual  records  at 
Principal  Operating  Component  Ofnces: 

Health  (HSA,  CDC,  FDA,  NIH,  ADAMHA, 
HRA.ASH) 


Public  Health  Service,  Director,  Division  of 
Financial  Management,  Room  18-17, 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville.  MD  20B57. 

Social  Security  Administration.  Director. 
Office  of  Financial  Management  Room  840 
Annex  Social  Bldg^  Baltimore.  MD  21235. 

Office  of  Human  Development.  Services 
Director.  Office  of  Management  Services. 
Room  309D,  HHH  Building.  200  independence 
Ave..  S.W.,  Washington  D.C  20201 

Health  Care  Financing, 
Administration  Director,  Office  of 
Management  and  Budget,  Room  4406, 
HHS  North  Building,  300  Independence 
Ave.,  S.W.,  Washington  D.C.  20201. 

09-90-0025 

SYSTEM  NAME: 

Central  Registry  of  Individuals  Doing 
Business  With  HHS,  HHS/OS/ASMB  2. 

SECURITY  CLASSIFtCATIOM: 

None. 

SYSTEM  location: 

Division  of  Financial  Operations  and 
Fiscal  Procedures.  Room  739D1, 
Humphrey  Building,  200  Independence 
Avenue.  S.W.,  Washington,  DC  20201. 

CATEOOfHES  OF  INDIVtDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  who  are  the  recipients  of 
Federal  Domestic  Assistance  Grants,  or 
of  contracts  awarded  by  HHS. 

CATEOOMES  Of  RECORDS  IN  THE  SYSTBM: 

An  index  of  names,  addresses  and 
identification  number  (SSN)  of  the 
individual  doing  business  with  HHS.  No 
other  personally  identifiable  data  are 
maintained.  The  index  is  termed  public 
information  since  data  relative  to 
Federal  Domestic  Assistance  and 
Contracts  are  public  information. 

AUTHORmr  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  301. 

PURPOSE(S): 

This  registry  is  maintained  to  provide 
a  standard  code  to  uniquely  identify 
entities,  including  individuals,  together 
with  mailing  address  and  other 
characteristic  data  to  all  principal 
operating  components,  agencies, 
regional  offices  and  sta£f  offices  of  the 
Department.  The  use  of  a  single  code  per 
entity  in  all  Departmental  data  systems 
enhances  communication  with  an  entity, 
as  well  diminishing  the  need  to  maintain 
duplicative  data  and  files  at  various 
locations.  Major  categories  of  entities  in 
the  central  file  are  those  awarded 
contracts  and  awarded  grants  under 
Federal  Domestic  Assistance  programs. 
Only  those  persons  in  the  Department 
with  a  "need  to  know"  have  access  to 


the  published  registry  and  to  the 
automated  records. 

ROUTINE  USES  OF  RECORD*  MAMT  AIMED  IN 
THE  SYSTEM,  INCLUOIWO  CATCOORIES  OF 
USERS  AMD  THE  PURPOSES  OF  SUCH  USES: 

a.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

b.  In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

c.  In  the  event  the  Department  deems 
it  desirable  or  necessary,  in  determining 
whether  particular  records  are  required 
to  be  disclosed  under  the  Freedom  of 
Information  Act.  disclosure  may  be 
made  to  the  Department  of  Justice  for 
the  purpose  of  obtaining  its  advice. 

d.  A  record  from  this  system  of 
records  may  be  disclosed  as  a  "routine 
use"  to  a  federal,  state  or  local  agency 
maintaining  civil,  criminal  or  other 
relevant  enforcement  records  or  other 
pertinent  records,  such  as  current 
licenses,  if  necessary  to  obtain  a  record 
relevant  to  an  agency  decision 
concerning  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  letting  of  a  contract,  or 
the  issuance  of  a  license,  grant  or  other 
benefit. 

A  record  from  this  system  of  records 
may  be  disclosed  to  a  federal  agency,  in 
response  to  its  request,  in  connection 
with  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  reporting  of  an 
investigation  of  an  employee,  the  letting 
of  a  contract,  or  the  issuance  of  a 
Ucense,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
record  is  relevant  and  necessary  to  the 
requesting  agency's  decision  on  the 
matter. 

e.  Where  federal  agencies  having  the 
power  to  subpoena  other  federal 
agencies'  records,  such  as  the  Internal 
Revenue  Service  or  the  Civil  Rights 
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Commission,  issue  a  subpoena  to  the 
Department  for  records  in  this  system  of 
records,  the  Department  will  make  such 
records  available. 

f.  Where  a  contract  between  a 
component  of  the  Department  and  a 
labor  organization  recognized  under 
E.0. 11491  provides  that  the  agency  will 
disclose  personal  records  relevant  to  the 
organization's  mission  records  in  this 
system  of  records  may  be  disclosed  to 
such  organization. 

POUCieS  AND  PRACTICES  FOR  STORING. 
REmiEVINO,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAaE: 

Hard  copy  code  booklets  are 
manually  filed  at  agency  and  regional 
office  sites;  and  on  disc  pack  and 
magnetic  tapes  at  central  computer 
sites. 

RETRIEVAaiUTY: 

Record  may  be  found  in  the  Code 
Book  by  either  name  or  social  security 
number;  record  in  the  disc  pack  and  on 
magnetic  tape  is  indexed  by  social 
security  number.  The  Code  Book 
provides  a  listing  of  data  processing 
numbers  for  grant,  contract  and 
financial  transactions.  These  numbers 
are  used  to  access  the  name  and 
address  of  the  individual  in  the 
Automated  Library  (Central  Registry). 
The  information  is  used  for  check 
preparation,  reports,  mailings,  etc. 

SAFEGUARDS: 

Safeguards  to  insure  integrity  of 
records,  and  that  required  to  provide 
protection  against  loss  by  accident  or 
carelessness. 

RETENTION  AND  DISPOSAL: 

Records  are  purged  from  the 
automated  file  each  two  years;  only 
persons  actively  dealing  with  HHS 
remain  on  file.  Code  Books  are  replaced 
each  year.  Inactive  books  are  destroyed. 

SVSTtM  MANAaER(S)  AND  ADDRESS: 

Deputy  Assistant  Secretary.  Finance, 
Department  of  HHS.  Office  of  the 
Secretary.  Room  705D1.  Humphrey 
Building,  330  Independence  Avenue, 
S.W..  Washington.  D.C.  20201. 

NOnnCATION  PROCCOURC 

Inquiries  are  to  be  made,  either  in 
writing  or  in  person,  to  the  organization 
listed  under  "location".  Give  name  and 
social  security  number. 

RICORO  Access  PNOCIOUiWS: 

Same  as  notiflcation  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
(These  access  procedures  are  in 
accordance  with  Department 


Regulations  (45  CFR  5b.5(a)(2))  Federal 
Register,  October  8, 1975,  page  47410.) 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  System  Location,  and 
reasonably  identify  the  record  and 
specify  the  information  to  be  contested 
and  corrective  action  sought  with 
supporting  jiistification.  (These 
procedures  are  in  accordance  with 
Department  Regulations  (45  CFR  5b.7) 
Federal  Register,  October  8, 1975,  page 
47411.) 

RECORD  SOURCE  CATEGORIES: 

Grant  and  Contract  documents. 
Names,  social  security  numbers  and 
addresses  are  provided  by  the 
individual  when  applying  for  a  grant  or 
contract  from  the  Department. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 
Office  of  the  Inspector  General  (OIG) 
09-90-0002 

SYSTEM  name: 

Investigatory  Material  Compiled  for 
Security  and  Suitabihty  Purposes,  HHS/ 
OS/OIG. 

SECURfTY  CLASSinCATION: 

None  for  the  system;  however,  a 
portion  of  the  records  within  the  system 
are  classified  at  the  level  of  Confidential 
and  Secret. 

SYSTEM  location: 

Security  and  Protection  Division, 
Room  523B,  Humphrey  Building.  U.S. 
Department  of  Health  and  Human 
Services.  200  Independence  Avenue, 
S.W.,  Washington.  D.C.  20201. 

categories  of  INDIVIDUALS  COVERED  BY  THE 

system: 

Prospective,  current,  and,  former 
employees  and  others  doing  business 
with  the  Department. 

categories  of  records  IN  the  system: 

Personnel  Security  and  suitability 
investigations. 

AUTHORrrv  for  maintenance  of  the 
system: 
Executive  Orders  10450  and  12356. 

purpose(s): 

Records  in  this  system  are  maintained 
to  assist  the  Secretary  and  other 
responsible  officials  in  determining 
whether  the  appointment  and  retention 
of  HHS  employees  is  clearly  consistent 
with  the  national  security  and  whether 
they  are  otherwise  suitable  for 
employment.  This  system  contains 
records  of  certain  applicants  to  and 


employees  of  each  Department 
component.  See  also  "Retrievability" 
below. 

routine  uses  of  records  maintained  in 

THE  system,  including  CATEGORIES  OF 
users  and  the  purposes  of  SUCH  USES: 

These  records  may  be  used  as  follows: 

(1)  In  the  event  that  this  system  of 
records  indicates  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal 
or  regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular 
program  statute,  or  by  regulation,  rule  or 
order  issued  pursuant  thereto,  the 
relevant  records  in  the  system  of  records 
may  be  referred,  as  a  routine  use,  to  the 
appropriate  agency,  whethefr  federal,  or 
foreign,  charged  with  the  responsibility   . 
of  investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  or  rule, 
regulation  or  order  issued  pursuant 
thereto. 

(2)  A  record  from  this  system  of 
records  may  be  disclosed  as  a  "routine 
use"  to  a  federal,  state  or  local  agency 
maintaining  civil,  criminal  or  other 
relevant  enforcement  records  or  other 
pertinent  records,  such  as  current 
licenses,  if  necessary  to  obtain  a  record 
relevant  to  an  agency  decision 
concerning  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  letting  of  a  contract,  or 
the  issuance  of  a  license,  grant  or  other 
benefit. 

A  record  from  this  system  of  records 
may  be  disclosed  to  a  federal  agency,  in 
response  to  its  request,  in  connection 
with  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  reporting  of  an 
investigation  of  an  employee,  the  letting 
of  a  contract,  or  the  issuance  of  a 
license,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
record  is  relevant  and  necessary  to  the 
requesting  agency's  decision  on  the 
matter. 

(3)  In  the  event  that  this  system  of 
records  indicates  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal 
or  regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular 
program  statute,  or  by  regulation,  rule  or 
order  issued  pursuant  thereto,  the 
relevant  records  in  the  system  of  records 
may  be  referred,  as  a  routine  use  to  the 
appropriate  agency,  whether  state  or 
local  charged  with  the  responsibility  of 
investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  or  rule, 
regulation  or  order  issued  pursuant 
thereto? 

(4)  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 


Federal  Register  /  Vol.  47,  No.  198  /  Wednesday.  October  13,  1982  /  Notices 


45525 


an  individual  in  response  to  an  inquiry 
from  the  congressional  ofHce  made  at 
the  request  of  that  individual. 

(5)  In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity:  (b]  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components:  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

policies  and  practices  for  storing, 
retrtevina,  accessing,  retaining,  and 
olspostno  of  records  in  the  systehl 

storage: 

The  records  are  maintained  in 
security  type  vaults  or  safes  or  lock  bar 
file  cabinets  with  manipulation  proof 
combination  locks. 

RETRtEVABIUTY: 

The  records  are  alphabetically 
indexed  by  name  and  date  of  birth  of 
the  individual  subject  of  the  file  or  by 
cross  reference  to  another  R\e.  Access 
within  HHS  is  limited  to  the  Secretary, 
and  on  a  need-to-know  basis  to  other 
Department  officials  having  program 
management  responsibility. 

SAFEOUAAOS: 

Direct  access  is  restricted  to 
authorized  OIG  staff:  access  within  HHS 
is  limited  to  the  Secretary,  Under 
Secretary  and  other  officials  and 
employees  on  a  need-to-know  basis. 
Access  to  the  safes  in  which  the  records 
are  stored  is  limited  to  those  OIG 
employees  with  appropriate  security 
clearances  and  the  lock  combination. 

RETENTION  AND  DISPOSAL: 

Security  investigative  records  on 
individuals  who  occupy  sensitive 
positions  are  maintained  during  the  term 
of  their  employment.  Other  security  and 
suitability  investigative  records  are 
maintained  for  ten  years  if  subject  to  EO 
10450.  Other  files  may  be  destroyed 
after  three  years. 

SYSTEM  MANAOER<S)  AND  ADDRESS: 

Director,  Security  and  Protection 
Division,  Office  of  Investigations, 
OIG.  Room  523B.  Humphrey  Bldg., 
U.S.  Department  of  Health  and 


Human  Services,  200  Independence 
Avenue.  S.W.,  Washington,  D.C. 
20201. 

notification  procedure: 

Exempt.  However,  consideration  will 
be  given  requests  addressed  to  the 
system  manager.  For  general  inquiries, 
include  the  name  and  date  of  birth,  and 
employment  or  other  affiliation  with  the 
Department. 

record  access  PROCEDURES: 

Same  as  notification  procedures. 
Requestors  should  also  reasonably 
specify  the  record  contents  being  sought. 

CONTESTING  RECORD  PROCEDURES: 

Exempt.  However,  consideration  will 
be  given  requests  addressed  to  the 
systems  manager.  Requests  for 
correction  should  reasonably  identify 
the  record  and  specify  the  information 
to  be  contested,  the  corrective  action 
sought  and  the  reasons  for  the 
correction  with  supporting  justification. 

RECORD  SOURCE  CATEGORIES: 

Federal,  state  or  local  agencies 
maintaining  civil,  criminal,  suitability  or 
other  relevant  enforcement  information 
or  other  pertinent  information 
correspondence  and  material  or  data 
obtained  during  the  course  of  the 
conduct  of  the  investigations. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

Exempt  from  certain  provisions  of  the 
Act  under  5  U.S.C.  552a(k)(5).  Pursuant 
to  45  CFR  5b.ll(b)(2)(iv){A),  this  system 
is  exempt  from  the  following 
subsections  of  the  Act:  (c)(3J.  (d)(lH4). 
and  {e)(4)  (G)  and  (H). 

09-90-0003 

SYSTEM  NAME 

Criminal  Investigative  Files  of  the 
Inspector  General  HHS/OS/OIG. 

SECURrrv  classification: 

Nonej 

SYSTEM  location: 

Office  of  the  Inspector  General,  HHS 

Room  5246  North  Bldg.,  330 

Independence  Ave.,  SW.,  Washington. 

D.C.  20201. 

categories  or  individuals  covered  by  the 
system: 

Employees,  former  employees, 
grantees,  contractors,  sub-contractors, 
carriers.  State  agencies.  State 
employees,  providers  and  recipients 
under  HHS  programs,  providers  and 
recipients  under  State  programs  funded 
by  the  Department  and  others  doing 
business  with  the  Department. 


categories  of  records  M  TNK  SVSitM. 

Criminal  Investigation  Files. 

authority  for  maintenance  of  tne 
system: 

28  U.S.C.  535(b),  18  U.S.C;  Pub.  L  94- 
505.  Oct  15. 1976. 

PURPOSE(S): 

Pursuant  to  Pub.  L  94-505.  this  system 
is  maintained  for  the  purposes  of 
conducting  and  documenting 
investigations  conducted  by  OIG  or 
other  investigative  agencies  regarding 
HHS  programs  and  operations, 
documenting  the  outcome  of  OIG 
reviews  of  allegations  and  complaints 
received  concerning  HHS  programs 
operations,  aiding  in  prosecutions 
brought  against  the  subjects  of  OIG 
investigations,  maintaining  a  record  of 
the  activities  which  were  the  subject  of 
investigations,  reporting  the  results  of 
investigations  to  other  Departmental 
components  for  their  use  in  operating 
and  evaluating  their  programs  and  in 
imposition  of  civil  or  administration 
sanctions,  and  acting  as  a  repository 
and  source  for  information  necessary  to 
fulfill  the  reporting  requirements  of  42 
U.S.C.  3524 

routine  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

a.  In  the  event  that  this  system  of 
records,  maintained  by  this  Agency  to 
carry  out  its  functions,  indicates  a 
violation  or  potential  violation  of  law, 
whether  civil,  criminal  or  regulatory  in 
nature,  whether  arising  by  general 
statute  or  particular  program  statute,  or 
by  regulation,  rule  or  order  issued 
pursuant  thereto,  the  relevant  records  in 
the  system  of  records  may  be  referred, 
as  a  routine  use,  to  the  appropriate 
agency,  whether  federal,  or  foreign, 
charged  with  the  responsibility  of 
investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  or  rule, 
regulation  or  order  issued  pursuant 
thereto  where  such  responsibility  rests 
outside  of  OIG. 

b.  In  the  event  the  Department  deems 
it  desirable  or  necessary,  in  determining 
whether  particular  records  are  required 
to  be  disclosed  under  the  Freedom  of 
Information  Act,  disclosure  may  be 
made  to  the  Department  of  Justice  for 
the  purpose  of  obtaining  its  advice. 

c.  A  record  from  this  system  of 
records  may  be  disclosed  as  a  "routine 
use"  to  a  federal,  state  or  local  agency 
maintaining  civil,  criminal  or  other 
relevant  enforcement  records  or  other 
pertinent  records,  such  as  current 
licenses,  if  necessary  to  obtain  a  record 
relevant  to  an  agency  decision 
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concerning  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  letting  of  a  contract,  or 
the  issuance  of  a  license,  grant  or  other 
bene^t. 

d.  A  record  from  this  system  of 
records  may  be  disclosed  to  a  federal 
agency,  in  response  to  its  request,  in 
connection  with  the  hiring  or  retention 
of  an  employee,  the  issuance  of  a 
security  clearance,  the  reporting  of  an 
investigation  of  an  employee,  the  letting 
of  a  contract,  or  the  issuance  of  a 
license,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
record  is  relevant  and  necessary  to  the 
requesting  agency's  decision  on  the 
matter. 

e.  In  the  event  that  this  system  of 
records,  maintained  by  this  agency  to 
carry  out  its  function,  indicates  a 
violation  or  potential  violation  of  law, 
whether  civil,  criminal  or  regulatory  in 
nature,  and  whether  arising  by  general 
statute  or  particular  program  statute,  or 
by  regulation,  rule  or  order  issued 
pursuant  thereto,  the  relevant  records  in 
the  system  of  records  may  be  referred, 
as  a  routine  use  to  the  appropriate 
agency,  whether  state  or  local,  charged 
with  the  responsibility  of  investigating 
or  prosecuting  the  statute,  or  rule 
regulation  or  order  issued  pursuant 
thereto  where  such  responsibility  rests 
outside  OIG. 

f.  Where  federal  agencies  having  the 
power  to  subpoena  other  federal 
agencies'  records,  such  as  the  Internal 
Revenue  Service  or  the  Civil  Rights 
Commission,  issue  a  subpoena  to  the 
Department  for  records  in  this  system  of 
records,  the  Department  will  make  such 
records  available. 

g.  When  the  Department 
contemplates  that  it  will  contract  with  a 
private  firm  for  the  purpose  of  collating, 
analyzing,  aggregating  or  otherwise 
refining  records  in  this  system,  relevant 
records  will  be  disclosed  to  such  a 
contractor.  The  contractor  shall  be 
required  to  maintain  Privacy  Act 
safequards  with  respect  to  such  records. 

h.  Disclosures  may  be  made  to 
organizations  deemed  qualified  by  the 
Secretary  to  carry  out  quality 
assessment. 

i.  There  may  also  be  disclosures  in  the 
course  of  employee  discipline  or 
competence  determination  proceedings. 

j.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
ftt)m  the  congressional  office  made  at 
the  request  of  that  individual. 

k.  In  event  of  litigation  where  the 
defendant  ia  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 


States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  necessary  to  the  Department 
of  Justice  to  enable  that  Department  to 
present  an  effective  defense,  provided 
such  disclosure  is  compatible  with  the 
purpose  for  which  the  records  were 
collected. 

1.  A  record  from  this  system  of  records 
may  be  disclosed  as  a  "routine  use"  to  a 
Federal,  State,  or  local  agency 
maintaining  pertinent  records,  if 
necessary  to  obtain  a  record  relevant  to 
a  Department  decision  concerning  the 
hiring  or  retention  of  an  employee,  the 
issuance  of  a  security  clearance,  the 
letting  of  a  contract,  or  the  issuance  of  a 
license,  grant,  or  other  benefit. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCCSSINO,  RETAIWNO,  AND 
OISPOSINQ  OF  RECORDS  IN  THE  SYSTEMK 

STORAOC 

The  records,  which  take  the  form  of 
index  cards,  investigative  reports, 
computer  disc  flies,  and  computer 
printed  listings  are  maintained  under 
secure  conditions.  Written  documents 
are  maintained  in  security  type  safes  or 
lock  bar  file  cabinets  with  manipulation 
proof  combination  locks.  Computer  disc 
files  are  on-line  in  guarded  man-trapped 
dual  door  combination  locked  computer 
rooms. 

rctrievabiuty: 

The  records  are  retrieved  by  manual 
or  computer  search  of  alphabetical 
indices  or  cross-indices.  Indices  list 
names  of  individuals,  companies  and 
organizations. 

SAFEOUAROS: 

Direct  access  is  restricted  to 
authorized  staff  members  of  the  Office 
of  Inspector  General.  Access  within 
HHS  is  limited  to  the  Secretary,  Under- 
Secretary,  Inspector  General  and  other 
officials  and  employees  on  a  need-to- 
know  basis.  Intra-agency  transfers  are 
made  in  accordance  with  the  statement 
of  Organization,  Functions  and 
Delegations  of  Authority  as  set  out  in  a 
notice  concerning  the  Office  of  Inspector 
General  (42  FR  17531.  April  1. 1977).  All 
computer  files  and  printed  listings  are 
safeguarded  in  accordance  with  the 
provisions  of  the  National  Bureau  of 
Standards  Federal  Information 
Processing  Standards  41  and  31.  and  the 
HHS.  ADP  Systems  Manual.  Part  6, 
"ADP  Systems  Security."  All  computer 


discs  are  password  protected, 
prohibiting  unauthorized  access.  See 
also  storage  section  of  notice. 

RETerriON  AND  disposal: 

Investigative  flies  are  retained  for  5 
years  after  completion  of  the 
investigation  and/or  actions  based 
thereon.  Index  and  cross-reference 
cards  are  retained  permanently.  In 
instances  of  computer  matching  of  flies, 
only  those  records  which  meet 
predetermined  criteria  for  investigation 
are  maintained.  All  records  which  do 
not  meet  these  criteria  are  destroyed. 
All  original  source  computer  tapes  are 
returned  or  destroyed  once  computer 
matching  has  been  accomplished. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Inspector  General/Deputy  Inspector 
General,  Room  5262,  North  Building. 
U.S.  Department  of  Health  and 
Human  Services,  330  Independence 
Avenue.  SW,  Washington.  D.C.  20201. 

NOTIFICATION  PROCEDURE: 

Exempt,  however  consideration  will 
be  given  requests  addressed  to  the 
system  manager.  For  general  inquiries 
include  the  name  and  date  of  birth  of  the 
individual. 

RECORD  ACCESS  PROCEDUpES: 

Same  as  notiflcation  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 

CONTCSTINa  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  system  manager(s)  and 
address  above,  and  reasonably  identify 
the  record  and  specify  the  information 
to  be  contested  and  corrective  action 
sought  with  supporting  justification. 

RECORD  SOURCE  CATEGORIES: 

Departmental  and  other  federal,  state, 
and  local  government  records; 
interviewers  of  witnesses;  documents 
and  other  material  furnished  by 
nongovernment  sources.  Sources  may 
include  confldential  sources.  i 

SVCTEMS  EXKMmD  PROM  CCRTAWi 
PROVISIONS  OP  THE  ACT. 

General  exemption  (j)(2).  this  system 
was  formerly  known  as  the 
Investigatory  Materials  compiled  for 
Law  Enforcement  Purposes  system. 
Pursuant  to  45  CFR  5b.ll.  (b)(2)(i)(b).  40 
FR  47413  (Oct.  8. 1975)  this  system  is 
exempt  from  the  following  subsections 
of  the  Act  (c)(3).  (d)(l)-(4).  (e)(3).  and 
(e)(4)(G)(h). 
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SYSTEM  NAME: 

SSI/OPM  Temporary  Matching  File. 
HHS/OS/OIG 

SECUmTY  CLASSinCATKHl: 

None 

SYSTEM  LOCATKM: 

Office  of  the  Inspector  General  HHS, 
Room  2111.  SSA  Annex,  Baltimore. 
Md.  21235. 

CATEOOftlES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  Federal  employees  covered  under 
Office  of  Personnel  Management  Central 
Personnel  Data  File  (CPDR)  who  are 
also  included  in  the  Supplementary  ' 
Security  Income  (SSI)  file  of  the  Social 
Security  Administration. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Office  of  Personnel  Management 
Central  Personnel  Data  File  extract 
including  name  of  employee,  date  of 
birth,  Social  Security  Number,  work 
status,  pay  grade  and  duty  station,  and 
Supplementary  Security  Income  Record 
File  data  including  names.  Social 
Security  Number,  address,  SSI 
application  data,  disability  data,  income 
and  resource  data  and  payment  data 
used  in  the  administration  of  the  SSI 
program. 

authormr  for  maintenance  of  the 
system: 

Pub.  L  94-505 

purpose(s): 

This  system  of  records  is  maintained 
to  facilitate  the  comparison  of  records  to 
identify  those  Federal  employees  who 
may  also  be  receiving  SSI  benefits 
concurrently.  This  is  in  accordance  with 
the  statutory  requirement  in  Pub.  L.  94- 
505  that  the  Inspector  General  prevent 
and  detect  fraud  and  abuse  in  the 
Department's  programs. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

In  the  event  that  a  system  of  records 
maintained  by  this  agency  to  carry  out 
its  functions  indicates  a  violation  or 
potential  violation  of  law,  whether  civil, 
criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or 
particular  program  statute,  or  by 
regulation,  rule  or  order  issued  pursuant 
thereto,  the  relevant,  records  in  the 
system  of  records  may  be  referred,  as  a 
routine  use,  to  the  appropriate  agency, 
whether  Federal,  or  foreign,  charged 
with  the  responsibility  of  investigating 
or  prosecuting  such  violation  or  charged 
with  the  responsibility  of  investigating 


or  prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  the 
statute,  or  rule,  regulation  or  order 
issued  pursuant  thereto. 

A  record  from  this  system  of  records 
may  be  disclosed  as  a  "routine  use"  to  a 
Federal.  State  or  local  agency 
maintaining  civil,  criminal  or  other 
relevant  enforcement  records  or  other 
pertinent  records,  such  as  current 
licenses,  if  necessary  to  obtain  a  record 
relevant  to  an  agency  decision 
concerning  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  letting  of  a  contract,  or 
the  issuance  of  a  license,  grant,  or  other 
benefit. 

A  record  from  this  system  of  records 
may  be  disclosed  to  a  Federal  agency,  in 
response  to  its  request,  in  connection 
with  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  reporting  of  an 
investigation  of  an  employee,  the  letting 
of  a  contract,  or  the  issuance  of  a 
license,  grant  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
record  is  relevant  and  necessary  to  the 
requesting  agency's  decision  on  the 
matter. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components:  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effecHve 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

A  record  from  this  system  may  be 
disclosed  as  a  "routine  use"  to  a 
Federal.  State  or  local  agency 
maintaining  pertinent  records  if 
necessary  to  obtain  a  record  relevant  to 
a  Department  decision  concerning  the 
determination  of  initial  or  continuing 
eligibility  for  program  benefits. 


POLICIES  AND  PRACnCCS  KM  STOMNO, 
WETWIEVIMO.  ACCtSSma,  RCTAIMia.  AMD 
DISPOSING  OR  RECORDS  M  THE  SYSTEM: 

STORAQC 

The  records  are  stored  on  computer 
tape  files  and  computer  printed  listings. 

RETRIEV  ability: 

The  records  are  retrieved  by  computer 
using  Social  Security  Number  as  the 
principal  matching  criterion.  We 
disclose  the  records  within  the 
Department  to  the  Social  Security 
Adniinistation  for  investigation  and 
redetermination  of  SSI  benefits. 

SAFEGUARDS: 

Direct  access  is  restricted  to 
authorized  stafi  members  of  the  Office 
of  the  Inspector  General.  Access  within 
HHS  is  limited  to  those  employees  who 
are  directly  involved  in  the  matching 
program  on  a  need-to-know  basis. 
Computer  files  and  printed  listing  are 
maintained  in  security  type  safes  or  lock 
bar  file  cabinets.  They  are  safeguarded 
in  accordance  with  the  provisions  of  the 
National  Bureau  of  Standards  Federal 
Information  Processing  Standards  41 
and  31.  and  the  HHS  Information 
Processing  Standards.  HHS  ADP  System 
Manual  Part  6.  "ADP  Systems  Security." 
All  computer  tapes  are  password 
protected  prohibiting  unauthorized 
access. 

RETENTION  AND  DISPOSAL: 

In  instances  of  computer  matching  of 
files,  only  those  records  which  meet 
predetermined  criteria  are  maintained. 
All  records  which  do  not  meet  these 
criteria  are  destroyed.  All  original 
source  computer  tapes  will  be  returned 
within  60  days.  All  records  obtained  as 
a  result  of  the  matching  program  will  be 
degaussed  as  soon  as  possible  within  6 
months  except  for  those  records  which 
are  necessary  to  the  completion  of 
pending  law  enforcement  activities  or 
administrative  activities  of  the  matching 
program.  Paper  listings  will  be  either 
shredded  or  burned. 

system  manaoer<s)  and  aodmcss: 
Inspector  General/Deputy  Inspector 
General.  Room  5262.  North  Building, 
U.S.  Department  of  Health  and 
Human  SerVices,  330  Independence 
Avenue  SW.,  Washington.  D.C.  20201. 

NOTIFICATION  PROCEDUm: 

Contact:  Privacy  Act  Officer.  Office  of 
the  Inspector  General,  Department  of 
Health  and  Human  Services,  Room  5267, 
North  Building.  330  Independence 
Avenue  SW.,  Washington.  D.C.  20201. 
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RECORD  ACCESS  PROCEOUHES: 

Same  as  notification  procedure. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 

CONTESniM  RECORD  PROCCOUNC: 

Contact  the  official  at  the  address 
specified  under  notiHcation  procedure 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested  and  corrective  action  sought 
with  supporting  justification. 

RECORD  SOURCE  CATEGORIES: 

Records  are  furnished  from  the 
Central  Personnel  Data  File  (CPDF] 
maintained  by  the  U.S.  Office  of 
Personnel  Management  and  from  the 
Supplemental  Security  Income  Record 
(SSR)  maintained  by  the  Social  Security 
Administration,  Department  of  Health 
and  Human  Services. 

SYSTEMS  EXEMTTEO  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 
09-90-0079 
SYSTEM  NAMC 

Welfare  Fraud  Detection  File.  HHS/ 
OS/OIG. 

SECURITY  CLASSIFICATION: 

None. 

SYSTEM  location: 

At  headquarters  and  regional  offices 
of  the  OIG  Audit  Agency,  Department  of 
Health  and  Human  Services.  See 
Appendix. 

CATBOOMIES  OF  INDIVtDUALS  COVERED  BY  THE 


Recipients  of  the  Aid  to  FamiUes  with 
Dependent  Children  (AFDC)  program. 

CATSOONICS  OF  RECORDS  IN  THE  SYSTEM: 

The  system  consists  of  the  AFDC 
recipient  recdrds  maintained  by  the 
State  Welfare  Agencies.  Records 
contain  information  on  those  individuals 
receiving  AFDC  payments  for 
themselves  or  as  a  payee  for  dependent 
children  under  their  guardianship. 
Records  contain  information  on  name, 
address,  date  of  birth,  social  security 
number,  sex,  names  of  dependent 
children,  their  dates  of  birth  and  sex, 
and  monthly  grant  amount 

AUTHOMTV  POM  MAMTIMANCS  OF  THE 


Pub.  L  94-605,  October  15, 1976. 

PUIW0M<S): 

This  system  of  records  is  maintained 
to  fadlitate  the  development  of  a 
multiple  fraud  detection  program  for  the 
Aid  to  Families  %vith  Dependent 
Children  (AFDC)  I>rograni.  The  program 


has  as  its  major  function  the 
identification  of  cases  which  through 
misrepresentation  are  on  the  welfare 
rolls  illegally. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  NtCUJOINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components:  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

The  record  from  this  system  may  be 
disclosed  as  a  "routine  use"  to  a 
Federal.  State,  or  local  agency 
maintaining  pertinent  records  if 
necessary  to  obtain  a  record  relevant  to 
a  Department  decision  concerning  the 
determination  of  initial  or  continuing 
eligibility  for  program  benefits. 

In  the  event  that  a  system  of  records 
maintained  by  this  agency  to  carry  out 
its  function  indicates  a  violation  or 
potential  violation  of  law,  whether  civil, 
criminal  or  regulatory  in  natiu%,  and 
whether  arising  by  general  statute  or 
particular  program  statute,  or  by 
regulation,  rule  or  order  issued  pursuant 
thereto,  the  relevant  records  in  the 
system  of  records  may  be  referred,  as  a 
routine  use  to  the  appropriate  agency, 
whether  state  or  local  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  the 
statute,  or  rule,  regulation  or  order 
issued  pursuant  thereto. 

A  record  from  this  system  of  records 
may  be  disclosed  as  a  "routine  use"  to  a 
federal,  state  or  local  agency 
maintaining  civil,  criminal  or  other 
relevant  enforcement  records  or  other 
pertinent  records,  such  as  current 
licenses,  if  necessary  to  obtain  a  record 
relevant  to  an  agency  decision 
concerning  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 


clearance,  the  letting  of  a  contract,  or 
the  issuance  of  a  license,  grant  or  other 
benefit. 

A  record  from  this  system  of  records 
may  be  disclosed  to  a  federal  agency,  in 
response  to  its  request  in  connection 
with  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  reporting  of  an 
investigation  of  an  employee,  the  letting 
of  a  contract,  or  the  issuance  of  a 
license,  grant  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
record  is  relevant  and  necessary  to  the 
requesting  agency's  decision  on  the 
matter. 

In  the  event  the  Department  deems  it 
desirable  or  necessary,  in  determining 
whether  particular  records  are  required 
to  be  disclosed  under  the  Freedom  of 
Information  Act,  disclosure  may  be 
made  to  the  Department  of  Justice  for 
the  purpose  of  obtaining  its  advice. 

Where  federal  agencies  having  the 
power  to  subpoena  other  federal 
agencies'  records,  such  as  the  Internal 
Revenue  Service  or  the  Civil  Rights 
Commission,  issue  a  subpoena  to  the 
Department  for  records  in  this  system  of 
records,  the  Department  will  make  such 
records  available. 

When  the  Department  contemplates 
that  it  will  contract  with  a  private  firm 
for  the  purpose  of  collating,  analyzing, 
aggregating  or  otherwise  refining 
records  in  this  system,  relevant  records 
will  be  disclosed  to  such  a  contractor. 
The  contractor  shall  be  required  to 
maintain  Privacy  Act  safeguards  with 
respect  to  such  records. 

POUaES  AND  PRACTICES  FOR  STORING, 
RETRIEVma,  ACCESSING,  RETAINtNG,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

The  records  are  stored  on  computer 
tape  files  and  computer  printed  listings. 

retrievabiuty: 

The  records  in  this  system  are 
retrieved  by  computer  and  manually 
using  name  or  social  security  number. 

SAFEGUARDS: 

Access  to  and  use  of  these  records  is 
restricted  to  those  personnel  having  a 
legitimate  need  for  the  information 
including  HHS  Office  of  the  Inspector 
General  personnel  and  other  relevant 
Departmental  and  State  personnel. 
Access  will  be  provided  outside  of  the 
Office  of  the  Inspector  General  only  in 
those  instances  where  additional 
information  is  needed  from  another 
agency  (e.g.,  the  Social  Security 
Administration  or  the  State  Welfare 
Agency)  or  where  referrals  for 
investigation  are  warranted.  All 
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computer  files  and  printed  listings  are 
safeguarded  in  accordance  with  the 
provisions  of  the  National  Bureau  of 
Standards  Federal  Information 
Processing  Standards  41  and  31,  and  the 
HHS  Information  Processing  Standards, 
HHS  ADP  Systems  Manual.  Part  6, 
"ADP  Systems  Security."  All  computer 
tapes  are  password  protected 
prohibiting  unauthorized  access.  Once 
the  program  is  completed,  all  computer 
tapes  will  be  returned  to  their  source, 
erased  or  degaussed,  and  printed 
listings  destroyed. 

RETEtmON  ANO  DISPOSAL: 

Records  will  be  updated  periodically 
and  source  computer  tapes  will  be  either 
returned  to  the  States  or  destroyed.  All 
computer  work  tapes  will  be  erased  or 
degaussed,  and  printed  listings 
destroyed. 

SVSTEM  MANAOEJt(S)  ANO  ADDRESS: 

Inspector  General/Deputy  Inspector 
General,  Room  5282,  North  Building, 
U.S.  Department  of  Health  and 
Human  Services,  330  Independence 
Avenue,  S.W.,  Washington.  D.C. 
20201. 

NOTIFICATK>M  mOCEDURE: 

Individuals  wishing  to  inquire 
whether  this  system  of  records  contains 
Information  about  them  should  address 
their  inquiries  providing  their  name  and 
social  security  number  to:  Privacy  Act 
Officer,  Office  of  Inspector  General, 
Department  of  Health  and  Human 
Services,  Room  5267,  North  Building,  330 
Independence  Avenue,  S.W.. 
Washington,  D.C.  20201. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedure. 
Requestors  should  also  reasonably 
specify  the  record  contents  being  sought. 

CONTESTma  RSCOltD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  notification  procedure 
above,  and  reasonably  indentify  the 
record  and  specify  the  information  to  be 
contested  and  corrective  action  sought 
with  supporting  justification. 

RECORD  SOURCE  CATEGORIES: 

State  Welfare  Agencies  which 
maintain  files  of  AFDC  program 
recipients. 

SVSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISKMtS  OF  THE  ACT: 

None. 
Appendix 

OIG  Audit  Agency,  Room.  5769,  North 
Building,  U.S.  Department  of  Health, 
Education,  and  Welfare,  330  Independence 
Avenue,  S.W.,  Washington.  D.C  20201. 


Region  I: 

OIC  Audit  AgMcy,  BdlMh  BidtAi«.  15 
New  Cbardon  Stnwt,  »■■>—.  ManMbwetU 
02114.  _  »^ 

Region  II: 

OIG  Audit  Ageacy,  Fedwa)  Building.  2S 
Federal  Plaza,  New  York.  New  York  10007. 

Region  III: 

OIG  Audit  Agency.  353S  Market  Street. 
'  Gateway  Building  Room  8100.  Philadelphia. 
Pennsylvania  191(71. 

Region  IV: 

OIG  Audit  Agency.  101  Marietta  Tower, 
Suite  1402,  Atlanta,  Georgia  30323. 

Region  V: 

OIG  Audit  Agency.  300  South  Wacker 
Drive.  Chicago,  Illinois  80606. 

Region  VI: 

OIG  Audit  Agency.  1100  Commerce  Street. 
Room  4-ElO.  Dallas,  Texas  75242. 

Region  VII: 

OIG  Audit  Agency,  601  East  12th  Street 
Kansas  City,  Missouri  64106. 

Region  VIII: 

OIG  Audit  Agency,  1185  Federal  Building. 
1981  Stout  Street  Denver,  Colorado  80294. 

Region  IX: 

OIG  Audit  Agency,  Federal  Office  Building. 
Room  171,  50  United  Nations  Plaza.  San 
Francisco,  California  94102. 

Region  X: 

OIG  Audit  Agency,  Arcade  Plaza  Building. 
Room  6087. 1321  Second  Avenue,  Seattle, 
Washington  98101. 

09-90-0101 

SVSTEM  name: 

Health  Care  Program  Violations. 
HHS/OS/OIG 

SECURmr  classification: 

None. 

SYSTEM  location: 

Office  of  Inspector  General,  Office  of 
Investigations,  330  Independence 
Avenue,  SW..  Washington,  D.C.  20201. 

categories  of  inonnduals  covered  by  the 
system: 

Individuals,  institutions  or  other 
suppliers  of  health  care  services  or 
items,  who  have  been  suspended, 
excluded,  or  debarred  from  any  public 
or  private  health  care  assistance, 
insurance  or  casualty  program  or  plan, 
or  convicted  of  defrauding  such  a 
program  or  plan.  The  persons  and 
organizations  would  include  all  types  of 
physicians,  nurses,  pharmacists, 
dentists,  therapists,  pharmacies, 
hospitals,  clinics,  nursing  homes, 
manufacturers  and  vendors. 


CATEGORIES  OF  RECORDS  M  INS  SYSTEM: 

Public  information  on  persons  or 
organizations  which  have  been 
convicted  of  fraud,  suspended,  excluded 
or  debarred,  including  names,  publicly 
available  social  security  numbers, 
aliases  and  "doing-business-as," 
addresses,  and  other  available  unique 
identifiers  related  to  fraud,  waste  and 
abuse;  occupations  and  specialties,  and 
institutional  affiliations;  types  and  dates 
of  formal  action  (suspension,  exclusion, 
debarment,  indictment,  conviction, 
acquittal,  sentencing  and  reversals); 
sentences  (incarceration,  suspension, 
probation,  public  service,  etc.)  and 
amounts  of  fines;  types  of  fraud,  and 
service  and  amounts  defrauded; 
program  and  program  requirements 
violated;  and  sources  of  the  information. 

AUTHORITY  FOR  MAMTEMANCe  OF  THIS 

system: 
Title  II  of  Pub.  L  94-^505. 

purposes: 

To  reduce  fraud  and  abuse  in  health 
care  programs  by  providing  a 
clearinghouse  of  public  information  on 
persons  suspended,  excluded  or 
debarred  from  health  care  programs,  or 
convicted  of  violations  of  such 
programs. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  M 
THE  system,  mCLUOING  CATEGORIES  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  USES: 

1.  Information  maintained  by  this 
system  may  be  disclosed,  as  a  routine 
use.  to  Federal,  State,  local  public  and 
private  agencies  and  organizations,  as 
follows: 

a.  Agencies  or  organizations  which 
reimburse  or  regulate  reimbursement  to 
persons  or  organizations  for  health- 
related  services  or  items,  to  alert  them 
to  possible  violations  of  their  own 
payment  programs  or  plans. 

b.  Agencies  or  organizations  which 
license,  certify  or  otherwise  regulate  the 
health-related  activities  of  persons  or 
organizations  which  pro^de  health  care 
service  or  items  to  alert  them  to  possibly 
disqualifying  actions,  practices  or 
conditions. 

c.  Agencies  or  organizations  charged 
with  investigating  or  prosecuting 
possible  violations  indicated  m  items  a 
and  b. 

d.  Upon  request  agencies  or 
organizations  seeking  information  in 
connection  with  the  hiring  or  retention 
of  an  employee,  the  issuance  of  a 
security  clearance,  the  reporting  of  an 
investigation  of  an  employee,  the  letting 
of  a  contract  or  the  issuance  of  a 
license,  grant  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
record  is  relevant  and  necessary  to  the 
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requesting  agency's  decision  on  the 
matter. 

e.  Professional  and  busincsfl 
organizations  concerned  with  standards 
and  conduct  of  persons  engaged  in 
providing  health  services  and  items. 

f.  Scholars  or  other  researchers 
investigating  trends  and  characteristics 
in  the  health  care  Held. 

2.  Disclosure  may  be  made  to  a 
Congressional  office  from  the  record  of 
and  individual  in  response  to  an  inquiry 
from  the  Congressional  office  made  at 
the  request  of  that  individual. 

3.  In  the  event  of  Htigation  where  the 
defendant  is  (a)  the  Justice  Department, 
any  component  of  the  Department,  or 
any  employee  of  the  Department  in  iiis 
or  her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  other  of  its 
components;  or  (c)  any  Department 
employee  in  his  or  her  individual 
capacity  where  the  Department  has 
agreed  to  represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatiable  with  the  purpose  for  which 
the  record  were  collected. 

K>UCWS  AND  MUCnCES  FOR  STORIMO, 
RrmiEVINO,  ACCESSINQ,  AND  DtSPOSINQ  Of 
RCCOMM  IN  THE  SYSTUK 

rroRAOi: 

The  records  are  stored  on  computer 
tape  files  and  computer-printed  listings. 

nrnuKVAWUTY: 

The  records  are  retrievable  by 
agency-assigned  case  numbers,  name, 
social  security  number,  address, 
occupation,  type  of  violation,  program 
violated,  service  defrauded,  institutional 
affilication.  and  source  of  information. 

SAFiaUARDt: 

Direct  access  is  restricted  to 
authorized  staff  members  of  the  Office 
of  Inspector  General  (OIG).  Computer 
files  and  printed  listings  are  maintained 
in  security  type  safes  or  lock  bar  file 
cabients.  They  are  safeguarded  in 
accordance  with  the  provision  of  the 
National  Brueau  of  Standards  Federal 
Information  Processing  Standards  41 
and  31,  and  the  HHS  Information 
Processing  Standards,  HHS  ADP 
Systems  Manual,  Part  6,  "ADP  Systems 
Security".  All  computer  tapes  are 
password  protected  prohibiting 
unauthorized  access. 


RETENTION  AND  DiSPOSAL: 

OIG  maintains  the  records  and  files 
for  three  years,  after  which  they  are 
transferred  to  the  Federal  Records 
Center  for  an  additional  two  years. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Inspector  General/Deputy  Inspector 
General,  Department  of  Health  and 
Human  Services,  330  Independence 
Avenue  SW..  Room  5246,  Washington, 
D.C.  20201. 

NOTIFICATION  PROCEDURE: 

To  determine  if  a  record  exists,  write 
to:  Mr.  Phil  Cogan,  Department  of  Health 
and  Human  Services,  330  Independence 
Avenue  SW.,  Room  5238.  Washington. 
D.C.  20201. 

RECORD  ACCESS  PROCEDURE: 

Same  as  Notification  Procedure. 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  Notification  Procedure 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested,  and  the  corrective  action 
sought,  and  the  reasons  for  the 
correction,  with  supporting  justification. 

RECORD  SOURCE  CATEGORIES: 

Government  and  private  agencies  and 
organizations  furnish  records  included 
in  the  system. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 
08-90-0102 

SYSTEM  NAME: 

Federal  Personnel/HHS  or  HHS 
Funded  Benefit  and  Loan  Program 
Temporary  Matching  File  HHS/OS/OIG. 

SECURrrY  CLASSIFICATION: 

None. 

SYSTEM  LOCATION: 

Office  of  the  Inspector  General,  DHHS, 
Room  5262,  North  Building,  330 
Independence  Avenue,  SW., 
Washington,  D.C.  20201. 

categories  of  individuals  covered  by  the 
system: 

Federal  personnel  (employees, 
retirees,  and  survivors)  who  are  also 
included  in  HHS  or  HHS  funded  benefit 
and  loan  program  record  files. 

CATIOORIES  OF  RECORDS  IN  THE  SYSTEM: 

Federal  personnel  records  including 
name,  social  security  number,  date  of 
birth,  sex.  work  status,  pay  grade,  duty 
station,  OPM  claim  number,  health 
benefit  erutjllment  code,  retirement  date, 
annuity  rate,  pay  status  of  case. 


correspondence  address,  zip  code,  and 
HHS  or  HHS  funded  benefit  and  loan 
program  records  including  name,  social 
security  number,  date  of  birth,  address, 
and  data  used  to  determine  eligibility. 

authorrrv  for  maintenance  of  the 
system: 
Pub.  L  94-505. 

purpose(s): 

This  system  of  records  is  maintained 
to  facilitate  the  comparison  of  records  to 
identify  those  federal  employees,  federal 
retirees,  or  their  survivors  who  may  also 
be  receiving  assistance  under  an  HHS  or 
HHS  funded  benefit  or  loan  program. 
These  records  will  then  be  used  for  the 
purpose  of  reviewing  efigibility  and 
identifying  any  debts  owed  under  these 
programs. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  may  be  used  as  follows: 

1.  In  the  event  that  a  system  of 
records  maintained  by  this  agency  to 
carry  out  its  functions  indicates  a 
violation  or  potential  violation  of  law, 
whether  civil,  criminal  or  regulatory  in 
nature,  and  whether  arising  by  general 
statute  or  particular  program  statute,  or 
by  regulation,  rule  or  order  issued 
pursuant  thereto,  the  relevant  records  in 
the  system  of  records  may  be  referred, 
as  a  routine  use,  to  the  appropriate 
agency,  whether  Federal,  foreign,  State 
or  local,  charged  with  the  responsibility 
of  innestigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  or  rule, 
regulation  or  order  issued  pursuant 
thereto  where  such  responsibility  rests 
outside  of  OIG. 

2.  A  record  from  this  system  of 
records  may  be  disclosed  as  a  "routine 
use"  to  a  Federal,  State  or  local  agency 
maintaining  civil,  criminal  or  other 
relevant  enforcement  records  or  other 
pertinent  records,  such  as  current 
licenses,  if  necessary  to  obtain  a  record 
relevant  to  an  agency  decision 
concerning  the  hiring  or  retention  of  an 
employee  or  disciplinary  or  other 
administrative  action  concerning  an 
employee,  the  issuance  of  a  security 
clearance,  the  letting  of  a  contract,  or 
the  issuance  of  a  license,  grant,  or  other 
benefit. 

3.  A  record  from  this  system  of 
records  may  be  disclosed  to  a  Federal 
agency  in  connection  with  the  hiring  or 
retention  of  an  employee  or  disciplinary 
or  other  administrative  action 
concerning  an  employee,  the  issuance  of 
a  security  clearance,  the  reporting  of  an 
investigation  of  an  employee,  the  letting 
of  a  contract,  or  the  issuance  of  a 
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license,  grant  or  other  benefit  by  the 
agency,  to  the  extent  that  the  record  is 
relevant  and  necessary  to  the  agency's 
decision  on  the  matter. 

4.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

5.  In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  effectively  represent  such 
party,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

6.  A  record  from  this  system  may  be 
disclosed  as  a  "routine  use"  to  a 
Federal,  State,  or  local  agency 
maintaining  pertinent  records  if 
necessary  to  obtain  a  record  relevant  to 
a  Department  decision  concerning  the 
determination  of  initial  or  continuing 
eligibility  for  program  benefits. 

7.  Disclosures  may  be  made  to  the 
Office  of  Personnel  Management  or  the 
Merit  Systems  Protection  Board 
(including  the  Office  of  the  Special 
Counsel)  of  information  relevant  and 
necessary  to  carrying  out  their 
functions. 

8.  Disclosures  may  be  made  to  third 
party  contacts  where  the  party 
contacted  may  have  information  needed 
to  establish  or  verify  relevant 
information. 

9.  Disclosures  may  be  made  to 
Federal,  State,  and  local  agencies  or  to 
other  agencies  administrating  federally 
funded  programs  where  necessary  to 
take  action  with  regard  to  individuals 
not  entitled  to  program  benefits  or 
individuals  delinquent  on  loan  payments 
under  federally  funded  programs. 

POUCiES  AND  MACnCES  FOR  STORINO, 
RETWEVUita,  ACCESSMM,  RETAJNINO,  AND 
DiSPOSINO  OF  RECOROS  IN  THE  SYSTEM: 

STORAOC 

The  records  are  stored  on  computer 
tape  files  and  computer  printed  listings. 


retrievabiuty: 

The  records  are  retrieved  by  computer 
using  Social  Security  Number  as  the 
principal  matching  criterion. 

SAFEGUARDS: 

Direct  access  is  restricted  to 
authorized  staff  members  of  the  Office 
of  the  Inspector  General.  Access  within 
HHS  is  limited  to  those  employees  who 
are  directly  involved  in  the  matching 
program  on  a  need-to-know  basis. 
Computer  files  and  printed  listing  are 
maintained  in  security  type  safes  or  lock 
bar  file  cabinets.  They  are  safeguarded 
in  accordance  with  the  provisions  of  the 
National  Bureau  of  Standards  Federal 
Information  Processing  Standards  41 
and  31,  and  the  HI-IS  Information 
Processing  Standards,  HHS  ADP 
Systems  Manual,  Part  6,  "ADP  Systems 
Security."  All  computer  tapes  are 
password  protected  prohibiting 
unauthorized  access. 

RETENTION  AND  DISPOSAL: 

In  instances  of  computer  matching  of 
files,  only  those  records  which  meet 
predetermined  criteria  are  maintained. 
All  records  which  do  not  meet  these 
criteria  are  destroyed.  All  original 
source  commuter  tapes  will  be  returned 
within  60  days.  All  records  obtained  as 
a  result  of  the  matching  program  will  be 
degaussed  as  soon  as  possible  within  6 
months  except  for  those  records  which 
are  necessary  to  the  completion  of 
pending  law  enforcement  activities  or 
administrative  activities  of  the  matching 
program.  Paper  listings  will  be  either 
shredded  or  burned. 

SYSTEM  MANAaER(S)  AND  ADDRESS: 

Inspector  General/Deputy  Inspector 
General,  Room  5246,  North  Building. 
U.S.  Department  of  Health  and 
Human  Services,  330  Independence 
Avenue,  SW.,  Washington,  D.C.  20201. 

NOTIFICATION  PROCEDURE: 

Contact:  Richard  McGowan,  Public 
Affairs  Officer,  Office  of  Inspector 
General,  Department  of  Health  and 
Human  Services,  Room  5267.  North 
Building,  330  Independence  Avenue, 
SW.,  Washington,  D.C.  20201. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedure. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 

CONTESTINO  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  notification  procedure 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested,  the  corrective  action  sought 
and  the  reasons  for  the  correction  with 
supporting  justification. 


RECORD  SOURCE  CATEGOMES: 

Records  are  furnished  from  the 
Central  Personnel  Data  File  (CPDF) 
maintained  by  the  Office  of  Personnel 
Management  from  other  Federal  agency 
personnel  records  systems,  and  from 
HHS  or  HHS-funded  program  records 
systems. 

SYSTEMS  EXEMPTED  FROM  CERTAM 
PROVISIONS  OF  T>«E  ACT: 

None. 

Office  of  the  Assistant  Secretary  For 

Legislation  (ASL) 

09-90-0027 

SYSTEM  name: 

Congressional  Correspondence  Unit 
HHS/OS/ASL 

^ECURfTY  OJUSIFICATION: 

None. 

s  P"EM  location: 

Room  435G  Humphrey  Building,  200 
Independence  Avenue,  SW., 
Washington,  D.C.  20201 

categories  of  INOIVtDUALS  COVERED  BY  THE 

system: 

Members  of  Congress  indexed  by 
name. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Control  information  recording,  direct 
inquiries  and  referrals  of  constituents' 
inquiries  from  Members  of  Congress, 
and  responses  to  those  inquiries, 
regarding  the  Department's  activities, 
including,  but  not  necessarily  limited  to: 
a.  general  program  activities  of  the 
Department  b.  individual  case  problems 
of  named  persons,  families  or 
institutions;  c.  employment  or 
appointment  interests.  Control  slips 
identifying  the  correspondent,  the 
constituent  on  whose  behalf  the  inquiry 
is  made,  the  constituent's  social  security 
number  if  inquiry  relates  to  a  social 
security  case,  and  a  summary  of  the 
subject  matter  of  the  inquiry. 

AUTHORmr  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  301. 

PURPOSE(S): 

To  provide  response  to  inquiries  from 
a  member  of  Congress  made  on  behalf 
of  a  constituent  regarding  the 
Department's  activities,  including,  but 
not  limited  to  general  program  activities 
of  the  Department 

ROUTMiC  USES  OF  RECORDS  MAWTAMEO  M 
THE  SYSTEM,  IMCUIDIWO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Inquiries  which  do  not  pertain  to 
HHS,  but  fall  under  the  jurisdiction  of 
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another  Federal  Agency,  are  transferred 
to  that  Agency  with  a  request  that  a 
direct  response  be  provided  to  the 
correspondent.  Disclosure  may  be  made 
to  a  congressional  office  from  the  record 
of  an  individual  in  response  to  an 
inquiry  from  the  congressional  office 
made  at  the  request  of  that  individual.  In 
the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

POUCieS  AND  PRACTICES  FOR  STORINO, 
RrnUEVINQ,  ACCeSSINO,  RETAININO,  AND 
DISPOSINO  OF  RECORDS  IN  THE  SYSTEM: 

STORAOE  RECORDS: 

Maintained  on  magnetic  (floppy) 
disks. 

RmnevABiuTY: 

Records  are  indexed  alphabetically  by 
name  of  the  Members  of  Congress. 
Inquiries  are  forwarded  to  the  HHS 
Agency  which  has  jurisdiction  over  the 
subject  matter  for  preparation  of  a 
response. 

SAFtOUARDS: 

Records  are  kept  in  office  with  access 
limited  to  those  whose  official  duties 
require  access. 

RETINnON  AND  DISPOSAL: 

Records  are  reviewed  biannually,  and 
maintained  for  two  years. 

•VSTIM  MANAaER<S)  AND  ADDRESS: 

Director.  Congressional  Liaison  Office, 
Office  of  the  Assistant  Secretary  for 
Legislation,  Room  417  H  Humphrey 
Bldg,  200  Independence  Avenue.  SW. 
Washington.  D.C.  20201. 

NOTIFICATION  PNOCtDURE: 

System  Manager,  address  same  as 
above.  The  name  of  the  person  who 
corresponded  with  the  Department  with 
reference  to  the  constituent  and  the 
approximate  date  of  that 
correspondence  must  be  provided. 


RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
(These  access  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR  5b.5(a)(2))  Federal 
Register.  October  8. 1975,  page  47410.) 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested  and  corrective  action  sought 
with  supporting  justification.  (These 
procedures  are  in  accordance  with 
Department  Regulations  (45  CFR  5b.7) 
Federal  Register,  October  8, 1975,  page 
47411.) 

RECORD  SOURCE  CATEGORIES: 

The  information  in  CCU  files  is 
provided  by  the  correspondent  and  by 
the  agency  which  prepares  the  final 
response. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
09-90-0072 

SYSTEM  NAME: 

Congressional  Grants  Notification 
Unit.  HHS/OS/ASL 

SECURITY  CLASSIFICATIONS: 

None. 

SYSTEM  LOCATIONS: 

Room  417  H  Humphrey  Building,  200 
Independence  Avenue.  S.W., 
Washington,  D.C.  20201 

categories  of  individuals  covered  by  the 
system: 

Members  of  Congress. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Notification  form  of  grants  or  contract 
awards  made  by  HHS.  The  form 
contains  the  name  and  address  of  the 
project  director,  the  purpose  of  the  grant 
or  contract,  and  the  HHS  program 
involved. 

authorrrv  for  maintenance  of  the 
system: 

5  U.S.C.  301. 

PURPOSE(S): 

To  provide  timely  notification  to 
members  of  Congress  of  HHS  grants  and 
contract  awards  being  made  in  their 
Districts. 

ROUTINE  uses  OF  RECORDS  MAINTAINEO  IN 
THI  SYSTEM,  INCLUDINO  CATIOORIU  OF 
USERS  AND  THI  PURPOStS  OF  SUCH  USU: 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 


an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual.  In  the 
event  of  litigation  where  the  defendant 
is  (a)  the  Department,  any  component  of 
the  Department,  or  any  employee  of  the 
Department  in  his  or  her  official 
capacity,  (b)  the  United  States  where 
the  Department  determines  that  the 
claim,  if  successful,  is  likely  to  directly 
affect  the  operations  of  the  Department 
or  any  of  its  components,  or  (c)  any 
Department  employee  in  his  or  her 
individual  capacity  where  the  Justice 
Department  has  agreed  to  represent 
such  employee,  the  Department  may 
disclose  such  records  as  it  deems 
desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

policies  and  practices  for  storage, 
receiving  accessino  retaining  and 
disposing  of  records  in  the  system. 

storage: 

Paper  files  are  maintained  in  standard 
file  cabinets. 

retriev  ability: 

Files  are  Indexed  by  States 
Congressional  Districts  with  the  name  of 
the  Congressional  Representative  of  that 
District  on  the  file.  Records  are  retrieved 
by  name.  The  staff  uses  this  system  for 
the  following  purposes:  (1)  To  answer 
questions  in  the  short  term  about 
amounts  of  HHS  grant  funds  going  into 
areas  of  the  country  according  to 
congressional  districts.  (2)  To  verify  that 
actual  notification  to  members  offices  of 
awards  has  been  made. 

safeguards: 

These  records  are  public  information 
and  available  on  request. 

retention  and  disposal: 

Grant  notification  files  are  discarded 
after  two  calendar  years. 

system  manager(s)  and  address: 

Director,  Congressional  Liaison,  Office 
of  the  Assistant  Secretary  for 
Legislation,  Room  417H  HHH  Bldg.. 
200  Independence  Avenue.  S.W., 
Washington.  D.C.  20201. 

NOTIFICATION  PROCEDURE: 

Same  as  above.  The  Congressional 
District  or  name  of  the  Congressional 
Representative  of  that  district  and  the 
approximate  date  of  the  award  must  be 
provided. 

RECORD  ACCESS  PROCIOURCS: 

Address  same  as  above. 
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CONTESTWtO  RECORO  PROCEOURES: 

Address  same  as  above. 

RECORD  SOURCE  CATEGORIES: 

Agencies  within  the  Department 
making  the  grant/contract  awards. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 

Office  of  the  Assistant  Secretary  for 
Public  Affairs  (OASPA) 

09-90-0028 

SYSTEM  NAME: 

Biographies  and  Photographs  of  HHS 
Officials  HHS/OS/ASPA. 

SECURITY  CLASSIFICATION: 

None. 

SYSTEM  location: 

Office  of  the  Assistant  Secretary  for 
Public  Affairs,  News  Division.  Room 
638E,  Humphrey  Building,  200 
Independence  Avenue,  S.W.. 
Washington,  D.C.  20201  (see 
Appendix  1  following) 

categories  OF  individuals  COVERED  BY  THE 

system: 

HHS  employees  in  key  management 
and  technical  positions,  such  as  the 
Secretary,  Under  Secretary,  Assistant 
Secretaries,  Deputy  Assistant 
Secretaries,  Commissioners,  Regional 
Directors,  Deputy  Regional  Directors, 
Agency  Heads,  Unit  Managers. 

categories  of  records  in  the  system: 

Biographical  files  consist  of  approved, 
printed  personal  and  professional 
resumes  and  standard  portrait  pictures 
and  biographical  and  professional 
questionnaires  providing  name,  title, 
office  location,  telephone  number,  date 
of  appointment  to  HHS,  home  address, 
home  telephone,  date  of  birth,  place  of 
birth,  marital  status,  spouse's  name, 
children's  names,  children's  date  of 
birth,  education,  military  service, 
professional  career  data,  professional 
affiliations,  publications  and  articles 
authored,  awards,  citations,  prizes  and 
honors  received,  civic,  social  and 
fraternal  associations,  outside  interests, 
such  as  hobbies,  sports,  recreation. 

AUTHORmr  FOR  maintenance  of  the 
system: 

5  U.S.C.  301. 
PURPOSE(S): 

These  records  are  maintained  and 
made  available  to  staff  of  the 
Department  who  have  a  need  for 
Photographs  or  background  information 
on  top  officials  of  HHS. 


ROUTINE  USES  OF  RECORD  MANfTAIHED  M  THE 
SYSTEM,  WICUNNNO  CATEGORIES  OF  USERS 
AND  THE  PURPOSES  OF  EACH  USES: 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  to  that  individual.  In  the 
event  of  htigation  where  the  defendant 
is  (a)  the  Department,  any  component  of 
the  Department,  or  any  employee  of  the 
Department  in  his  or  her  official 
'capacity;  (b)  the  United  States  where 
the  Department  determines  that  the 
claim,  if  successful,  is  likely  to  directly 
affect  the  operations  of  the  Department 
or  any  of  its  components;  or  (c)  any 
Department  employee  in  his  or  her 
individual  capacity  where  the  Justice 
Department  has  agreed  to  represent 
such  employee,  the  Department  may 
disclose  such  records  as  it  deems 
desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

poucies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 

Records  are  maintained  in  individual 
and  combined  files  and  stored  in 
standard  five-drawer  file  cabinets  in 
offices  listed  under  System  Location. 

retrievabiuty: 

Records  are  indexed  by  the  name  in 
alphabetical  order,  of  those  in  higher 
management  and  technical  positions 
with  the  remainder  combined  in  a 
'miscellaneous'  folder  or  folders.  These 
records  are  made  available  to  staff  of 
the  Department  who  have  a  need  for 
photos  of  background  information  on 
these  officials. 

SAFEGUARDS: 

Files  are  maintained  in  the  offices  of 
Public  Affairs  and  requests  are  honored 
'on  a  need  to  know'  basis  only. 

RETENTION  AND  DISPOSAL: 

Records  are  periodically  updated  as 
circumstances  warrant  relative  to 
promotions,  reassignment,  resignations, 
death. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Same  as  in  Location  above  and 
Appendix  1. 

NOTIFICATION  PROCEDURE: 

Contact  System  Managers  in  areas 
where  individual  is  employed. 
Addresses  same  as  above  with  the 
exception  of  Food  and  Drug 
Administration,  contact:  FDA  Privacy 


Coordinator  (HF-50),  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockviile,  Md.  20857. 

RECORD  ACCESS  PROCaMJRES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought 
(These  access  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR  5b.5[a)(2))  Federal 
Register.  October  8. 1975,  page  47410.) 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested  and  corrective  action  sought 
with  supporting  justification.  (These 
procedures  are  in  accordance  with 
Department  Regulations  (45  CFR  5b.7) 
Federal  Register.  October  8. 1975.  page 
47411.) 

RECORD  SOURCE  CATEGORIES: 

Information  contained  in  the 
biographies  comes  from  the  individuals 
whose  biographies  they  form  and  from 
other  material  furnished  by  agency 
public  information  offices.  The 
biographies  are  cleared  with  the 
individuals  whose  biography  they 
represent  prior  to  release  to  the  pubhc 
and  the  news  media. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 
Appendix  1 

Public  Afl'airs  Officer,  Alcohol,  Drug 
Abuse,  and  Mental  Health  Administration. 
Room  60-15.  5600  Fishers  Lane.  Rockviile, 
Maryland  20857. 

Public  Affairs  Officer,  Center  for  Disease 
Control.  Room  2067.  Building  1, 1600  Clifton 
Road.  Atlanta,  Georgia  30333. 

Public  Affairs  Officer.  Food  and  Drug 
Administration.  Room  15B42,  5600  Fishers 
L,ane.  Rockviile.  Maryland  20657. 

Public  Afl'airs  Officer.  Health  Resources 
Administration.  Room  1030.  Center  Building. 
3700  East-West  Highway,  Rockviile, 
Maryland  20782. 

Public  Affairs  Officer,  Health  Services 
Administration,  Room  14A55.  5600  Fishers 
Lane,  Rockviile.  Maryland  20657. 

Public  Affairs  Officer.  National  Institutes  of 
Health.  Room  309,  Building  I,  9000  Rockviile 
Pike,  Bethesda,  Maryland  20014. 

Director,  Public  Health  Services,  Office  of 
Public  Affairs,  Room  721H,  HHH  BIdg..  200 
Independence  Ave.,  S.W.,  Washington,  D.C. 
20201. 

Public  Affairs  Officer.  Health  Care 
Financing  Administration.  Room  4244  HHS 
North,  Hmnphrey  Building,  330  Independence 
Ave.  S.W.,  Washington.  D.C  20201. 
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Public  Affairs  Officer.  Social  Security 
Administration.  Rm  900  Altmeyer  Bldg„  6401 
Security  Boulevard,  Baltimore.  Maryland 
21235. 

Public  Affairs  Officer,  Department  of 
Health  and  Human  Services,  John  F.  Kennedy 
Federal  Building.  Goverrmient  Center,  Boston, 
Massachusetts  02203. 

Public  Affairs  Officer.  Department  of 
Health  and  Human  Services,  Federal 
Building,  26  Federal  Plaza,  New  York,  New 
York  10007. 

Public  Affairs  Officer.  Department  of 
Health  and  Human  Services,  P.O.  Box  13716, 
Philadelphia,  Pennsylvania  19101. 

Public  Affairs  Officer,  Department  of 
Health  and  Human  Services,  101  Marietta 
Towers.  Suite  1403,  Atlanta.  Georgia  30323. 

Public  Affairs  Officer,  Department  of 
Health  and  Human  Services.  300  South 
Wacker  Drive,  35th  Floor,  Chicago.  Illinois 
60606. 

Public  Affairs  Officer,  Department  of 
Health  and  Human  Services,  1200  Main 
Tower  Building.  11th  Floor,  Dallas.  Texas 
75202. 

Public  Affairs  Officer,  Department  of 
Health  and  Human  Services.  601  East  12th 
Street,  Kansas  City,  Missouri  64106. 

Public  Affairs  Officer,  Department  of 
Health  and  Human  Services,  19th  and  Stout 
Sts.,  RM10006,  Fed  Ofc.  Bldg.,  Denver, 
Colorado  80294. 

Public  Affairs  Officer,  Department  of 
Health  and  Human  Services, 

Federal  Office  Building.  50  United  Nations 
Plaza.  San  Francisco,  California  94102. 
Public  Affairs  Officer,  Department  of 
Health  and  Human  Services,  2901  Third 
Avenue,  Seattle,  Washington  98121. 

09-90-0058 

SYSTEM  NAMC: 

Freedom  of  Information  Case  file  and 
Correspondence  Control  Index.  HHS/ 
OS/ASPA/FOIA. 

SICUWTY  CLASSmCA-nON: 

None. 

SYSTEM  LOCATIOM: 

Freedom  of  Information/Privacy  Act 
Division.  Room  118F  Humphrey 
Building,  200  Independence  Avenue 
SW..  Washington.  D.C.  20201  (See 
Appendix  1  following). 

CATEOonws  or  individuai.s  covemo  by  the 
system: 

Individuals  or  organizations 
requesting  access  to  inspect  and/or 
copy  records  of  the  Department  imder 
provisions  of  the  Freedom  of 
Information  Act 

CATEQOmCS  OF  RECORDS  IN  THE  SYSTEM: 

Name,  address,  and  other  individually 
identifying  information  about  the 
requestor  and  the  records  sought 


AUIIKNMTV  POn 

system: 


■AMTEMANCC  OF  THE 


Freedom  of  Information  Act.  1*ub.  L 
93-402  (5  U.S.C.  552)  HHS  Public 
Information  Regulation  (45  CFR  Part  5). 

PUNPOSE(S): 

Records  are  used  by  Freedom  of 
Information  staff  involved  in 
correspondence  and  investigative 
processes,  including  appeals  officials 
and  members  of  the  Office  of  General 
Counsel. 

ROUTINE  USES  OF  RECOftDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINa  CATEGORIES  OF 
USERS  AND  THE  PURFOSES  OF  SUCH  USES: 

In  the  event  the  Department  deems  it 
desirable  or  necessary,  in  determining 
whether  particular  records  are  required 
to  be  disclosed  under  the  Freedom  of 
Information  Act,  disclosure  may  be 
made  to  the  Department  of  Justice  for 
the  purpose  of  obtaining  its  advice. 

If  the  Department  contemplates  that  it 
will  contract  with  a  private  firm  for  the 
purpose  of  collating,  analyzing, 
aggregating  or  otherwise  refining 
records  in  this  system.  Relevant  records 
will  be  disclosed  to  such  a  contractor. 
The  contractor  shall  be  required  to 
maintain  Privacy  Act  safeguards  with 
respect  to  such  records. 

Disclosure  may  l>e  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual.  In  the 
event  of  litigation  where  the  defendant 
is  (a)  the  Department  any  component  of 
the  Department,  or  any  employee  of  the 
Department  in  his  or  her  official 
capacity;  (b)  the  United  States  where 
the  Department  determines  that  the 
claim,  if  successful,  is  likely  to  directly 
affect  the  operations  of  the  Department 
or  any  of  its  components;  or  (c)  any 
Department  employee  in  his  or  her 
individual  capacity  where  the  Justice 
Department  has  agreed  to  represent 
such  employee,  the  Department  may 
disclose  such  records  as  it  deems 
desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

POUCIES  AND  FNACTKES  FOR  STOMNO, 

retrievino.  accessing,  retainmo,  and 
disfosino  of  records  in  the  system: 

storaoe: 

Original  or  copy  of  incoming  request 
and  written  response  maintained  in  case ' 
file  jackets  and  corresponding  control 
log. 


RETRIEVABIUTV: 

For  the  most  part  records  are  indexed 
by  name  of  individual  requestor. 
Records  are  available  to  FOI  staff 
involved  in  correspondence  and 
investigative  processes,  including 
appeals  officials  and  members  of  the 
Office  of  General  Counsel. 

safeguards: 

Records  are  maintained  in  Conserva- 
File  cabinets  in  the  offices  of  the 
Freedom  of  Information  Officers  and 
public  affairs  officers  throughout  the 
Department  with  limited  access. 

RETENTION  AND  disposal: 

Individual  case  files  are  maintained 
for  two  years  and  then  disposed  of. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Freedom  of  Information, 
Privacy  Act  Division,  Room  118-F,  H. 
H.  Humphrey  Building,  200 
Independence  Avenue,  S.W., 
Washington,  D.C.  20201.  (See 
Appendix  I  following). 

NOTIFICATION  PROCEDURE: 

System  Managers.  Addresses  same  as 
above. 

RECORD  ACCESS  PROCEDURE: 

Access  to  these  records  may  be 
obtained  by  request  in  writing  or  in 
person  to  FOI  Officer  and  public  affairs 
officers  throughout  the  Department 
addresses  same  as  above. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  above. 

RECORD  SOURCE  CATEGORIES: 

Individuals  and  organizations  making 
requests  under  the  Freedom  of 
Information  Act  or  from  components  of 
the  Department  reporting  on  the 
handhng  of  such  requests  for  inclusion 
in  the  annual  report  to  Congress. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 

Appemlixl 

Office  of  Human  Development  Services. 
Director.  Office  of  Public  Affairs,  Room  329- 
D  HHH  Building.  200  Independence  Avenue. 
S.W.,  Washington,  D.C  20201. 

Public  Health  Service.  Director,  Office  of 
Public  Affairs,  Room  721-H  HHH  Building. 
200  Independence  Avenue,  S.W., 
Washington,  D.C.  20201. 

Centers  for  Disease  Control,  Director, 
Office  of  Public  Affairs,  Atlanta,  GA  30333. 

Food  and  Drug  Administration,  Associate 
Commissioner  for  Public  Affairs.  Room  15B42 
Parklawn  Building,  5600  Fishers  Lane. 
Rockville,  MD  20657. 

National  Institutes  of  Health,  Associate 
Director  for  Communications.  Building  1, 
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Room  309,  9000  Rockville  Pike.  Bethesda.  MD 
20205. 

Social  Security  Administration,  Director, 
Office  of  Information,  Room  4]10,  West 
Highrise  Building,  6401  Security  Blvd.. 
Baltimore,  MD  21235. 

Health  Care  Financing  Administration, 
Director,  Office  of  Public  Affairs,  Room  4244, 
HHS  North  Building,  330  Independence 
Avenue,  S.W.,  Washington,  D.C.  20201. 

Office  of  Community  Services,  1200 19th 
Street,  N.W.,  Washington,  D.C. 

Region  I,  Director  of  Public  Affairs,  J."F. 
Kennedy  Federal  Office  Building, 
Government  Center,  Boston,  MA  02203. 

Region  II,  Director  of  Public  Affairs,  28 
Federal  Plaza,  New  York,  N.Y.  10007. 

Region  III,  Director  of  Public  Affairs,  3535 
Market  Street,  P.O,  Box  13716.  Philadelphia. 
PA  19101. 

Region  IV,  Director  of  Public  Affairs,  101 
Marietta  Tower,  Atlanta,  GA  30323. 

Region  V,  Director  of  Public  Affairs,  300 
South  Wacker  Drive,  35th  Floor,  Chicago,  EL 

DUDUD. 

Region  VI,  Director  of  Public  Affairs.  1200 
Main  Tower  Building,  Dallas,  TX  75202. 

Region  VII,  Director  of  Public  Affairs,  601 
East  12th  Street.  Kansas  City,  MO  64106. 

Region  VIII,  Director  of  Public  Affairs, 
Room  10006,  Federal  Office  Building,  19th  and 
Stout  Streets,  Denver,  CO  80294. 

Region  IX,  Director  of  Public  Affairs,  50 
United  Nations  Plaza,  San  Francisco,  CA 
94102. 

Region  X,  Director  of  Public  Affairs,  1321 
Second  Avenue,  Seattle,  WA  98101. 

Executive  Secretariat  (ES) 

09-90-0037 

SYSTEM  NAME: 

Secretariat  Correspondence  Control 
System.  HHS/OS/ES. 

SECURITY  classification: 

None. 

system  location:    > 

Room  602C,  Humphrey  Bldg.,  200 
Independence  Avenue  SW., 
Washington,  D.C.  20201. 

cateoories  of  individuals  covered  by  the 
system: 

Individuals  who  have  contacted  the 
Secretary,  the  Under  Secretary,  or  other 
HHS  officials,  or  who  have  been 
contacted  in  writing  to  them. 

categories  of  records  in  the  system: 

Control  information  from  the 
Secretary's,  Under  Secretary's,  or  other 
HHS  officials'  correspondence  to 
include  a  subject  narrative,  organization 
drafting  the  response,  and  type  of  action 
required  from  the  Department.  This 
Information  is  contained  on  hardcopy 
printouts,  computer  magnetic  tape,  and 
computer  disk  units. 

autnorftv  for  maintinancs  of  thi 
svstim: 

5  U.S.C.  301. 


PURPOSE(S): 

To  provide  for  the  Secretary,  the 
Assistant  Secretaries,  and  the  Operating 
Divisions  the  capability  to  control,  track 
and  update  document  records  as  the 
documents  are  processed  within  the 
Department. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual.  In  the 
event  of  litigation  where  the  defendant 
is  (a)  the  Department,  any  component  of 
the  Department,  or  any  employee  of  the 
Department  in  his  or  her  official 
capacity; Jb)  the  United  States  where 
the  Department  determines  that  the 
claim,  if  successful,  is  likely  to  directly 
affect  the  operations  of  the  Department 
or  any  of  its  components;  or  (cj  any 
Department  employee  in  his  or  her 
individual  capacity  where  the  Justice 
Department  has  agreed  to  represent 
such  employee,  the  Department  may 
disclose  such  records  as  it  deems 
desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

POLICIES  AND  PRACTICES  FOR  STORING. 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  maintained  as  follows: 
hardcopy  printouts  are  stored  in 
standard  file  cabinets  in  a  locked  area; 
computer  records  are  stored  on  either 
magnetic  tape  resident  in  a  computer 
tape  library,  or,  an  on-line  computer 
disk  unit  at  the  operational  computer 
site. 

retrievability:  / 

Records  are  indexed  chronologically 
by  date  of  correspondence  and  also  by 
name,  subject  and  numerical  control 
number.  Records  are  available  to  staff 
responsible  for  preparation  of  responses 
to  inquiries  and  to  the  staff  of  the 
Executive  Secretariat(s].  Records  are 
used  for  control  and  reference  purposes 
in  staffing  out  issues  and 
correspondence  of  concern  to  the 
Secretary,  the  Under  Secretary,  or 
operational  divisions/staff  office  heads. 

SAFEGUARDS: 

Direct  access  is  limited  to  the  stafi'  of 
the  Executive  Secretariat  and  OP  DIV. 
staff  control  personnel  to  both  hardcopy 
and  computer  resident  records.  Access 


is  limited  during  non-working  hours  to 
the  hardcopy  records  to  these 
individuals  with  keys  to  both  the  file 
cabinets  and  rooms  where  the  records 
are  stored.  Remote  computer  terminal 
locations  are  protected  with  individual 
user  identification  numbers  and 
passwords  to  the  computer  system. 
Where  possible,  computer  terminal 
locations  are  locked  during  non-working 
hours. 

RETENTION  AND  DISPOSAU 

Hard  Copy  records  are  retired  to  the 
National  Archives  after  three  years. 
Control  records  are  maintained  for  three 
years.  Computer  records  are  purged 
after  correspondence  is  finalized  to  a 
history  file. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Executive  Secretary  to  the  Department 
Room  636G,  Humphrey  Bldg..  200 
Independence  Avenue,  S.W. 
Washington,  D.C.  20201. 

NOTIFICATION  PROCEDURE: 

Inquiries  should  be  addressed  to  the 
System  Manager.  The  inquirer  should 
indicate  the  individual  with  whom  the 
Secretary,  Under  Secretary,  or  OP  DIV. 
staff  office  head  corresponded,  the  date 
of  the  incoming  correspondence  and  the 
date  of  the  outgoing  correspondence 
from  the  Secretary,  the  Under  Secretary, 
of  OP  DIV.  staff  office  head.  Address  is 
same  as  above. 

RECORD  ACCESS  PROCEDURE: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought 
(These  access  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR  5b.5(a](2}]  Federal 
Register,  October  8. 1975,  page  47410.) 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested  and  corrective  action  sought 
with  supporting  justification.  (These 
procedures  are  in  accordance  with 
Department  Regulations  (45  CFR  5b.7) 
Federal  Register.  October  8. 1975,  page 
47411.) 

RECORD  SOURCE  CATEOORieS: 

Computer  records  are  derived  from 
the  incoming  correpondence  for  the 
Secretary  and  the  Under  Secretary. 

SVSTIMS  EXEMPTED  FROM  CCRTAM 
PROVISIONS  OF  TMI  ACR 

None. 
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Secretary's  Official  Files  HHS/OS/ES. 

SECUmrV  CtASSmCATKNC 

None. 

tvrmi  location: 

Room  636G.  Humphrey  Building.  200 

Independence  Avenue,  S.W., 

Washington.  D.C.  20201. 

CATIOOIIK*  OF  MOnnOUALS  COVgWeO  BY  THE 


Individuals  who  have  contacted  the 
Secretary  or  the  Under  Secretary  or  who 
have  been  contacted  in  writing  by  them. 

CATEOomes  oe  reconos  in  the  system: 

Hard  copies  of  doctunents  signed  or 
initialed  by  the  Secretary  or  the  Under 
Secretary. 

AUTHOnrrV  FON  MAMtTENANCE  OF  THC 

system: 
5  U.S.C.  301. 

FUNFO«l<S): 

The  Secretary's  Official  Files  are 
maintained  to  preserve  the  historical 
record  of  actions  taken  by  the  decisions 
made  by  the  Secretary  and  the  Under 
Secretary  of  the  Department  Health  and 
Hiunan  Services. 

NOUTINE  uses  OF  RECOKDS  MAMTAJNEO  M 
THE  SYSTEM,  MCUNMNO  CATEOOMES  OF 
USSHS  ANO  THE  FUIWOSES  OF  SUCH  USES: 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual.  In  the 
event  of  litigation  where  the  defendant 
is  (a)  the  Department,  and  component  of 
the  Department,  or  any  employee  of  the 
Department,  or  any  employee  of  the 
Department  in  his  or  her  official 
capacity,  (b)  the  United  States  where 
the  Department  determines  that  the 
claim,  if  successful  is  likely  to  directly 
affect  the  operations  of  the  Department 
or  any  of  its  components;  or  (c)  any 
Department  employee  in  his  or  her 
individual  capacity  where  the  Justice 
Department  has  agreed  to  represent 
such  employee,  the  Department  may 
disclose  such  records  as  it  deems 
desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 


POUCIES  AND  PRACTICES  FOH  STOMNO, 
RETmEVINO,  ACCESSmO,  RETAWINO,  ANO 
DISPOStNO  OF  RGCOROS  M  THE  SYSTEM: 

STORAQE: 

The  records  are  maintained  in  hard 
copy  filed  in  standard  file  cabinets. 

RrmiEV  ability: 

Records  are  indexed  by  subject,  name, 
organization,  and  key  words.  Records 
are  available  to  the  staff  of  the 
Executive  Secretariat  and  The 
Immediate  Office  of  the  Secretary  for 
reference  purposes  in  staffing  out  issues 
of  concern  to  the  Secretary  of  the  Under 
Secretary. 

SAFEOUAROS: 

Direct  access  is  limited  to  the  staff  of 
the  Executive  Secretariat  Access  is 
limited  during  non-working  ho]^  to 
individuals  with  keys  to  the  file  room. 

RETENTION  ANO  nSFOSAU 

Records  are  maintained  for  three 
years  and  are  then  sent  to  the  National 
Archives. 

SYSTEM  MANAaER<S)  AND  ADDRESS: 

Executive  Secretary  to  the  Department, 
Room  636G.  Humphrey  Building,  200 
Independence  Avenue.  S.W.. 
Washington,  D.C.  20201. 

NOTIFICATION  PROCEDURE: 

Inquiries  should  be  addressed  to  the 
system  manager  at  the  above  address. 
The  inquirer  should  indicate  the  subject 
matter  of  the  issue  involved,  the  date  of 
the  subject  documents,  and  the  author 
and/or  addresses. 

RECORD  ACCESS  FROCEDURES: 

Same  as  above. 

CONTESTINa  RECORD  procedures: 

Same  as  above.  In  addition  indicate 
corrective  action  sought  and  reason  for 
correct^ns  with  supporting  justification. 

RECORD  SOURCE  CATEOORIES: 

Records  are  derived  from  documents 
signed  or  initialed  by  the  Secretary  of 
the  Under  Secretary. 

SYSTEMS  EXEMPTED  FROM  CMTAIN 
PROVISIONS  OF  THE  ACT 

None. 
09-90-OOM 


The  Secretary's  Advisory  Committee 
Candidate  Files  HHS/OS. 

SBCURfTY  CLASSIFICATION: 

None. 

SVSTBN  tOCATION: 

Department  of  Health  and  Human 
Services.  Immediate  Office  of  the 


Secretary,  Special  Assistant  to  the 
Secretary  for  Advisory  Committees,' 
Room  e02E,  Humphrey  Building.  200 
Independence  Avenue  SW.  Washington. 
D.C.  20201. 

Computer  site  and  location:  ADP 
Network  Services,  In&,  40  2nd  Avenue. 
Waltham,  Mass.  02154. 

CATEOORIES  OF  MOIVIOUALS  COVERED  BY  THE 

system: 

Individuals  who  are  being  considered 
for  membership  on  advisory  committees 
within  the  jtu'isdiction  of  the  Department 
of  Health  and  Human  Services. 

CATEOORIES  OF  RECORDS  IN  THE  SYSTEM: 

Information  maintained  on  individuals 
recommended  as  members  of  Advisory 
Committees  subject  to  this  notice 
consists  of  one  or  more  of  the  following: 
name,  title,  sex,  physically  disabled 
indicator,  place  and  date  of  birth,  home 
address,  business  address, 
organizational  affiliation,  ethnic 
backgroimd,  resume,  curriculum  vitae. 
dates  of  term(s)  on  advisory  committee, 
current  status  on  advisory  committee, 
reason  for  leaving  advisory  committee, 
previous  or  current  membership  on  other 
advisory  committees,  special 
qualifications  of  the  individual  for  the 
advisory  committee  membership,  source 
who  recommended  the  individual  for 
membership  on  advisory  committee  and 
miscellaneous  correspondence. 
Additionally,  letters  of  recommendation 
are  included  in  the  file. 

authortty  for  maintenance  of  the 
system: 

5  U.S.C.  3301. 

purpose(s): 

To  provide  the  Secretary  with  the 
capability  to  search  a  file  of  candidate 
resumes  for  positions  on  HHS  advisory 

committees. 

ROUTINE  USES  OF  RECORDS  MAtNTAINED  IN 
THE  SYSTEM,  ICLUOWIB  CATEBOWS  OP 
USERS  ANO  THE  PURPOSES  OF  SUCH  UBBB: 


a.  In  the  event  that  a  system  of 
records  maintained  by  this  agency  to 
carry  out  its  functions  indicates  a 
violation  or  potential  violation  of  law. 
Whether  civil,  criminal  w  regulatory  in 
nature,  and  whether  arising  by  general 
statute  of  particular  program  statute,  or 
by  regulation,  rule  or  order  issued 
pursuant  thereto,  the  relevant  records  in 
the  system  of  records  may  be  referred, 
as  a  routine  use.  to  the  appropriate 
agency,  whether  federal,  or  foreign, 
charged  with  the  responsibility  of 
investigating  or  prosecating  soch 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  or  rule. 
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regulation  or  order  issued  pursuant 
thereto. 

b.  In  the  event  the  Department  deems 
it  desirable  or  necessary,  in  determining 
whether  particular  records  are  required 
to  be  disclosed  under  the  Freedom  of 
Information  Act,  disclosure  may  be 
made  to  the  Department  of  Justice  for 
the  purpose  of  obtaining  its  advice. 

c.  In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

d.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 

gm  the  congressional  office  made  at 
request  of  that  individual. 


lES  AND  PRACnCCS  FOM  STOIUMO, 
RETRKVmO.  ACCCSSmO,  RETAINIMO,  AND 

Disposma  OF  rccomos  m  tme  svstcim: 
stoi«aoe: 

Records  are  maintained  in  hard-copy 
stored  in  file  cabinets,  on  index  cards, 
on  magnetic  tape,  or  in  computer 
storage. 

RETmEVABIUTY: 

For  the  most  part  records  are 
maintained  in  an  alphabetical  index  by 
name  of  the  individual.  Certain  files  are 
based  on  other  factors,  e.g..  Advisory 
Committee  name,  with  a  cross  index 
based  on  an  alphabetical  listing  of 
individuals.  Certain  other  records  are 
retrievable  by  individually  identifiable 
computer  identification  codes,  last 
name,  first  name,  sex,  handicapped 
indicator,  professional  expertise  and 
ethnic  background.  All  fields  within  the 
individual  computer  record  can  be 
accessed  by  the  computer  system 
language,  and  are  available  for 
administrative  purposes  via  on-line, 
interactive  terminals  either  in  hard-copy 
or  electronic  visual  display  devices  for 
reports.  Records  of  candidates  for 
Advisory  Committees  will  be  created 
and  maintained  on  the  data  base  which 
is  accessible  by  on-line,  interactive 
computer  technology.  Uses  include 
special  administrative  reports,  quarterly 


alphabetical  listings  of  past,  present, 
and  recommended  members  of  Adviscny 
Committees,  computer  hsts  of  vacancies, 
acceptances,  separations,  active 
members,  statistical  reports  by  sex, 
youth,  geographical  location,  etc.; 
documentation  of  nominations;  and 
other  administrative  needs. 

SAFEOUARDS:  '      . 

Direct  access  to  records  is  restricted 
to  authorized  personnel  through  locked 
files,  rooms,  and  buildings  as  well  as 
building  pass  and  security  guard-sign-in 
systejns.  Certain  facilities  are  also 
protected  by  closed  circuit  television 
systems.  Computer  systems  are  secured 
through  locked  magnetic  tape  libraries 
as  well  as  lock  word-pass  word  computer 
access  systems. 

RETENTION  ANO  DISPOSAL: 

Retention  is  variable  &om  one  year  to 
permanent  retention  depending  upon  the 
type  of  record,  e.g.,  names  of  former 
members  of  advisory  committees  are 
retained  permanently.  Records  are 
disposed  of  as  trash  by  the  system 
manager  or  Office  of  Security  depending 
on  the  confidentiality  of  the  information 
contained  on  the  record. 

SYSTEM  MANAOEn(S)  AND  AOOWE8S: 

Special  Assistant  to  the  Secretary  for 
Advisory  Committee,  Room  602E. 
Humphrey  Building,  200  Independence 
Avenue,  S.W..  Washingtion,  D.C 
20201. 

NOTinCATION  PROCEDURE: 

Write  to  the  Systems  Manager  at  the 
above  address. 

Verification  of  identification  of 
individuals  inquiring  as  to  information 
contained  in  this  system  of  records  will 
be  required  by  the  submission  of  full  last 
name,  first  name,  and  address  of 
residence. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notiflcation  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
(These  access  procedures  are  in 
accordance  with  the  Department 
Regulations  (45  CFR  5b.5(a)(2))  Federal 
Register,  October  8, 1975,  page  47410.) 

COMTESTUta  RECORD  procedures: 

Contact  the  official  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested  and  corrective  action  sought 
with  supporting  justification.  (These 
procedures  are  in  accordance  with 
Department  Regulations  (45  CFR  5b.7) 
Federal  Register,  October  8, 1975,  page 
47411.) 


The  vast  majority  of  information 
contained  in  records  on  individuals  is 
obtained  directly  from  the  individual. 
Other  information  in  the  form  of 
references  and  recommendations  is 
obtained  from  other  private  individuals, 
program  personnel,  biographical 
reference  books,  private  organizations, 
former  employers,  regional  offices  of 
HHS,  Members  of  Congress,  and  other 
government  sources. 

SYSTEMS  EXEMPTED  FROM  CaiTAM 
PROVISIONS  OF  TMC  ACT: 

None. 
Office  of  Consumer  Affairs  (OCA) 
09-90-0041 

SYSTEM  NAME 

Consumer  Mailing  Lists.  HHS/OS/ 
OCA 

SECURrrv  classification: 
None. 

SYSTEM  location: 

1009  Premier  Bldg.,  1725  Eye  Street, 
N.W.,  Washington,  D.C.  20201. 

cataqortes  of  individuals  covered  by  the 
system: 

Individual  consumers  media 
representatives,  academicians, 
librarians,  business  and  government 
officials. 

CAT^KNMES  OF  RECORDS  M  TME  S»SIMI. 

Names  and  address  of  individuals  and 
organizations. 

autmormr  for  majntbiance  of  tme 
system: 

Executive  Order  011583  of  February 
24, 1971  and  Reorganization  Plan  01  of 
1953. 

PURPOSES): 

Used  by  the  United  States  Office  of 
Consumer  Affairs  Consumer 
Information  staff  to  distribute 
information  on  current  consumer  topics 
to  consumers,  academicians,  librarians, 
business,  government  and  the  media. 

ROUTINE  USES  OF  RECORDS  MANrTANiB)  M 
THE  SYSTEM,  INCLUDiNQ  CATEGORIES  OP 
USERS  AND  THE  PURPOSES  OF  SUCM  USCS: 

Used  by  the  OCA,  Consumer 
Information  staff  to  distribute 
information  on  current  consumer  topics 
to  consumers,  academicians.  librarians, 
business,  government  and  the  media. 
Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual.  In  the 
event  of  litigation  the  defendant,  is  (a) 
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the  Department,  any  component  of  the 
Department,  or  any  employee  of  the 
Department  in  his  or  her  official 
capacity;  (b)  the  United  States  where 
the  Department  determines  that  the 
claim,  if  successful  is  likely  to  directly 
affect  the  operations  of  the  Department 
or  any  of  its  components;  or  (c)  any 
Department  employee  in  his  or  her 
individual  capacity  where  the  Justice 
Department  has  agreed  to  represent 
such  employee,  the  Department  may 
disclose  such  records  as  it  deems 
desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

POUCIM  AND  PHACnCES  FOfl  STORINO, 
MTNICVINO,  ACCESSING,  RETAININO,  AND 

cmsposinq  of  recoiios  in  the  system: 

stonaoe: 

Conventional  file  cabinets  and 
computers. 

rethiev  ability: 

By  name,  organization,  and  Zip  Code. 

SAFEOUANOS: 

Personnel  screening  during  working 
hours  and  secured  building  after 
working  hours. 

retentkm  and  disposal: 

Files  are  updated  periodically  and 
disposed  of  through  normal  trash  and 
erasure  of  computer  tapes. 

SYSTEM  MANAOER(S)  AND  ADDRESS:   . 

Director,  Consumer  Information,  1009 
Premier  Bldg.,  1725  Eye  Strreet.  N.W.. 
Washington,  D.C.  20201. 

NOTincATiON  procedure: 

Director,  Office  of  Management  and 
Consumer  Complaints,  1009  Premier 
Bldg..  1725  Eye  Street.  N.W„ 
Washington  D.C.  20201. 

record  ACCESS  procedures: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
(These  access  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR  5b.5(a)(2))  Federal 
Register,  October  8, 1975.  page  47410.] 

cowrisnwo  record  procedures: 

Contact  the  official  at  the  address 
specified  under  ftotification  procedures 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested  and  corrective  action  sought 
with  supporting  justification.  (These 
procedures  are  in  accordance  with 
Department  Regulation^  (45  CFR  5b.7) 


Federal  Register,  October  8, 1975,  page 
47411.) 

record  source  cateoories: 

Correspondence  and  telephone  calls 
from  individual  consumers,  business, 
academicians,  librarians,  and 
government  officials. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACR 

None. 
09-90-0046 

SYSTEM  name: 

Consumer  Complaint  Correspondence 
System  HHS/OS/OCA. 

SECURrrv  classification: 

None. 

system  location: 

1009  Premier  Bldg.,  1725  Eye  Street. 
N.W.,  Washington,  D.C.  20201. 

categories  of  individuals  covered  by  the 
system: 

Individual.Consumers. 

categories  of  records  in  the  system: 

Correspondence  concerning  consumer 
complaints  referred  to  OCA  by 
Congressional  offices  or  White  House 
and  other  consumer  complaint 
correspondence. 

AUTHORrrv  FOR  maintenance  of  the 
system: 

Executive  Order  011583,  February  24, 
1981;  Reorganization  Plan  01  of  1953. 

purpose(s): 

Resolution  of  Individual  citizen 
complaints  through  referral  to  other 
Federal  agencies,  non-Federal 
governments,  voluntary  groups  and 
private  business  firms. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Resolution  of  individual  citizen 
complaints  through  referral  to  other 
Federal  agencies,  non-Federal 
governments,  voluntary  groups  and 
private  business  firms.  Disclosure  may 
be  made  to  a  congressional  office  from 
the  record  of  an  individual  in  response 
to  an  inquiry  from  the  congressional 
office  made  at  the  request  of  that 
individual.  In  the  event  of  litigation  the 
defendant  is  (a)  the  Department,  any 
Component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 


Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

POUCIES  AND  PRACTICES  FOR  STORINO, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Individual  files  in  cabinets. 

RETRIEV  ABILITY: 

Correspondence  referred  to  other 
Federal  offices  is  not  maintained. 
Correspondence  referred  to  non-Federal 
parties  is  stored  only  by  sequential  file 
number.  Correspondence  referred  from 
Congressional  offices  is  retrievable  by 
name  of  member  of  Congress  and 
reference  to  a  sequential  file  number. 

SAFEGUARDS: 

Personnel  screening  during  working 
hours  and  secured  building  after 
working  hours. 

RETENTION  AND  DISPOSAU 

Records  are  retained  for  not  less  than 
one  or  more  than  two  years. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Office  of  Management  and 
Consumer  Complaints,  1009  Premier 
Bldg.,  1725  Eye  Street,  N.W., 
Washington.  D.C.  20201. 

NOTIFICATION  PROCEDURE: 

System  manager.  Address  is  same  as 
above. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought.' 
(These  access  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR  5b.5(a)(2))  Federal 
Register.  October  8, 1975,  page  47410.) 

'    CONTESTING  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested  and  corrective  action  sought 
with  supporting  justification.  (These 
procediures  are  in  accordance  with 
Department  Regulations  (45  CFR  5b.7) 
Federal  Register,  October  8, 1975,  page 
47411.) 

RECORD  SOURCE  CATEGORIES: 

Correspondence  and  telephone  calls 
from  individual  consumers. 
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SYSTOM  eXEMTTB)  FKOM  COITAM 
PROVISIONS  OF  THE  ACT: 

None. 
Office  for  Qvil  Righto  (OCR) 
09-90-0050 

SYSTEM  name: 

Case  Information  Management 
System  HHS/OS/OCR 

SECURITY  CLASSIFICATIONS: 

None. 

SYSTEM  location: 
See  System  Manager  and  Appendix  1. 

categories  of  monnouALS  covered  by  the 

SYSTEM: 

Persons  filing  complaints  with  the 
Office  for  Civil  Rights. 

categories  of  records  in  the  system: 

Name,  characteristics  of  the  complaint 
and  critical  events  in  OCR's  processing 
of  the  complaints. 

authority  for  maintenance  of  the 
system: 

Title  VI  of  the  1964  Civil  Rights  Act; 
Sections  799A  and  855  of  the  Public 
Health  Service  Act;  Section  504  of  the 
1973  Rehabilitation  Act;  the  Age 
Discrimination  Act;  The  Equal 
Employment  Opportunity  Provisions  of 
the  Public  Telecommunications 
Financing  Act  of  1978;  Title  VI  and  Title 
XVI  of  the  Public  Health  Service  Act 
(the  "community  services  obligation"  of 
facilities  funded  under  the  Act);  Title  IX 
of  the  1972  Education  Amendments; 
Section  407  of  the  Drug  Abuse  Office 
and  Treatment  Act;  and  Section  321  of 
the  Comprehensive  Alcohol  Abuse  and 
Alcoholism  Prevention,  Treatment,  and 
Rehabilitation  Act  of  1970. 

purpose(s): 

The  system  is  designed  to  report  the 
status  of  all  complaints  currently  being 
investigated  by  OCR. 

routine  uses  of  records  maintained  in 
the  system,  incluoum  categories  of 
users  and  the  purposes  of  such  uses: 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 


Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  lustice  to  enable  that 
Department  to  present  an  effective 
defense  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

policies  and  PRAcnccs  FOR  storing, 
retrieving,  accessing.  ret  awing,  and 
disposing  of  records  in  the  system: 

storage: 

Magnetic  disc  and  tape. 

retrievabhjty: 

Records  are  indexed  by  case  or 
complaint  number,  but  may  be  recalled 
by  name,  address,  or  any  other  recipient 
characteristic  by  OCR  staff  engaged  in 
compliance  activities. 

safeguards: 

The  physical  data  processing  storage 
is  controlled  by  HHS  which  enforces 
appropriate  security  measures.  This 
agency  references  data  through 
communication  terminals  with  access 
controlled  by  passwords.  The 
Department's  ADP  Systems  Manual, 
Part  6,  ADP  Systems  Security,  govern 
the  control. 

retention  and  disposac- 

Indefinite  retention.  Disposal  by 
electronic  erasure. 

system  manager(s)  and  address: 

Deputy  Director,  Office  for  Program 

Operations,  Office  for  Civil  Rights,  330 

Independence  Avenue  SW„ 

Washington,  D.C.  20201. 

And,  Regional  Directors,  see 
Appendix  1. 

notification  procedures: 

Contact  System  Manager  (above),  or 
Regional  Director  (see  Appendix  1). 
Include  name  and  address  of 
complainant,  and  name  of  the  recipient 
against  which  the  allegation  was  filed. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
Request  should  be  made  to  the  system 
manager  in  the  regional  office  where  the 
record  is  most  likely  to  be  kept 
(determined  by  location  of  the 
institution  or  faciUty  against  which  the 
allegation  was  originally  filed).  When 
this  location  is  in  doubt  request  should 
be  made  to  the  Deputy  Director,  Office 
of  Compliance  and  Enforcement,  (see 
above,  System  Manager). 


Contact  the  official(s)  at  the  address 
specified  under  system  manager  or 
Appendix  1,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested  and  corrective  action  sought 
with  supporting  justification.  (These 
procedures  are  in  accordance  with 
Department  Regulations  (45  CFR  5b.7) 
Federal  Register,  October  8, 1975.  page 
47411.) 

RECORD  SOURCE  CATEaORKS: 

Information  in  complaint  investigation 
files. 

systems  exempted  from  ccrtam 

PROVISIONS  OF  the  ACT 

None. 
Appenifix  Number  1  Systmn  Locationt 

This  system  is  located  at  HHS  offices  in  tha 
following  cities. 

Region  I,  Regional  Director.  OCRAJHHS. 
140  Federal  Street— 14th  Floor,  Boston,  MA 
02110. 

Region  II.  Regional  Director.  OCR/DHHS, 
26  Federal  Plaza— Room  3900.  New  York.  NY 
1027a 

Region  III,  Regional  Director,  OCR/DHHS, 
3535  Market  Street— Post  Office  Box  13716, 
Philadelphia.  PA  19101. 

Region  IV.  Regional  Director,  OC»/DHHS, 
101  Marietta  Street— Suite  2806,  Atlanta,  GA 
.30323. 

Region  V,  Regional  Director.  OCR/DHHS. 
300  South  Wacker  Drive — 32nd  Floor, 
Chicago.  IL  80606. 

Region  VI,  Regional  Director.  OCR/DHHS. 
1200  Main  Tower  Bldg.— Room  1900.  Dallas, 
TX  75202. 

Region  VII.  Regional  Director.  OCR/DHHS. 
601  E.  12th  Street— Room  248,  Kansas  City. 
MO  64106. 

Region  VIII,  Regional  Director,  OCR/ 
DHHS,  Federal  Office  Building.  1961  Stout 
Street- Room  1326.  Denver.  CO  80294. 

Region  IX.  Regional  Director.  OCR/DHHS, 
1275  Market  Street— 14th  Floor,  San 
Francisco,  CA  94103. 

Region  X.  Regional  Director.  OCR/DHHS. 
1321  Second  Avenue— MS/723.  Seattle.  WA 
98101. 

09-90-0051 

system  name: 

Complaint  Files  and  Log.  HHS/OS/ 
OCR. 

SECURTTY  CLASSmCATKMC 

None. 

SYSTEM  LOCAT10IC 

See  Appendix  1,  System  09-90-0050. 

CATBOOMKS  OF  MOIVIOUALS  COVKRSD  BY  TNI 

system: 

Individuals  who  file  complainU 
alleging  discrimination  under  the 
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statutes  identified  below  (Authority  for 
Maintenance]. 

CATCOOMES  OF  RECORDS  IN  THE  SYSTEM: 

Complaint  allegations,  information 
gathered  during  the  complaint 
investigation,  findings,  and  results  of  the 
investigation,  and  correspondence 
relating  to  the  investigation. 

AUTHOnriY  FOR  MAINTEMAUCE  Of  THE 
SYSTEM 

Title  VI  of  the  1964  Civil  Rights  Act; 
Sections  799  A  and  855  of  the  Public 
Health  Service  Act;  Section  504  of  the 
1973  Rehabilitation  Act;  the  Age 
Discrimination  Act;  The  Equal 
Employment  Opportimity  Provisions  of 
the  Public  Telecommunications 
Financing  Act  of  1978:  Title  VI  and  Title 
XVI  of  the  Public  Health  Service  Act 
Title  IX  of  the  1972  Education 
Amendments;  Section  407  of  the  Drug 
Abuse  Office  and  Treatment  Act;  and 
Section  321  of  the  Comprehensive 
Alcohol  Abuse  and  Alcoholism 
Prevention,  Treatment,  and 
Rehabilitation  Act  of  1970. 

PURPOSE(S): 

This  file  system  is  designed  to  store 
the  results  of  all  OCR  regional 
investigations,  for  retrieval  of 
information  on  the  resolutions  of 
complaints.  Files  are  maintained  to 
record  the  results  of  the  complaint 
investigations  so  that  OCR  can 
determine  if  there  was  discrimination  as 
charged  in  the  original  complaint. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYtTEM,  INCUIDINO  CATEGORIES  OF 
USERS  AND  THE  FURP08ES  OF  SUCH  USES: 

Files  may  be  reviewed  by  the 
Department  of  Justice,  the  Equal 
Employment  Opportunity  Commission, 
or  other  Federal  and  State  agencies 
when  necessary  to  complete  an 
investigation,  enforce  the  statutes,  or 
assure  proper  coordination. 

OCR  may  contract  with  a  private  firm 
for  the  purpose  of  collating,  analyzing, 
aggregating,  or  otherwise  refining 
records  In  this  system.  Relevant  records 
will  be  disclosed  to  such  a  contractor. 
The  contractor  shall  be  required  to 
maintain  Privacy  Act  safeguards  with 
respect  to  such  records. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 


directly  affect  the  operations  of  the 
Department  or  any  its  components:  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the. 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

POLICIES  AND  PRACTICES  FOR  STORINQ, 
RETRIEVINQ,  ACCESSING,  RETAININO  AND 
OISPOSINQ  OF  RECORDS  IN  THE  SYSTEM! 


STORAGE: 

File  folders  and  file  cards. . 

retrievabiuty: 

By  name  for  use  by  OCR  staff  in 
complaint  investigations. 

SAFEGUARDS: 

Printed  materials  are  filed  in  lockable 
cabinets.  The  Department's  ADP 
Systems  Manual,  Part  6,  ADP  Systems 
Security,  govern  the  control.  Categories 
of  users  include  OCR  investigators,  team 
leaders,  branch  chiefs,  division 
directors,  PRMs  unit  staff.  Office  of 
Compliance  and  Enforcement  staff. 

RETENTION  AND  DISPOSAL: 

2  years  from  date  complaint  is  closed. 

SYSTEM  MANAGER(S)  AND  ADDRESS! 

Deputy  Director,  Office  for  Program 
Operations,  Office  for  Civil  Rights,  330 
Independence  Avenue,  S.W., 
Washington,  D.C  20201. 
And  Regional  Directors,  see  Appendix  1 
to  Case  Information  Management 
System  HHS  OS/OCR  System  09-90- 
0050. 

NOTIFICATION  PROCEDURE: 

Contact  system  manager  (above)  or 
Regional  Directors  (see  Appendix  1). 
Include  name  and  address  of 
complainant,  a  copy  or  summary  of 
allegations  contained  in  the  original 
complaint,  name  of  the  institution 
against  which  the  allegation  was  filed, 
and  the  date  of  the  original  allegation. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought 
Request  should  be  made  to  the  system 
manager  in  the  regional  office  where  the 
record  is  most  likely  to  be  kept 
(determined  by  location  of  the 
institution  or  facility  against  which  the 
allegation  was  originally  filed.)  When 
this  location  is  in  doubt  request  should 
be  made  to  the  Deputy  Director,  Office 
of  Compliance  and  Enforcement, 


Washington,  D.C.  (see  above,  System 

Manager). 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  official(8)  at  the  address 
specified  under  system  manager  or 
Appendix  1,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested  and  corrective  action  sought 
with  supporting  justification.  (These 
procedures  are  in  accordance  with 
Department  Regulations  (45  CFR  5b.7) 
Federal  Register.  October  8, 1975.  page 
47411.) 

RECORD  SOURCE  CATEGORIES: 

Complaint  and  information  filed  with 
the  Department  by  or  on  behalf  of  the 
individual  complainant,  also  data 
provided  by  the  alleged  discriminator 
and  other  parties. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
Office  of  General  Counsel  (OGC) 
09-90-0062 
SJrSRBINAME: 

Administrative  Claims.  HHS/OS/ 
OGC. 

SECURITY  CLASSIFICATION: 

None 

SYSTEM  location: 

See  Appendix. 

categories  of  individuals  covered  by  the 
system: 

HHS  employees,  recipients  of  Federal 
assistance  under  HHS  funded  programs, 
and  members  of  the  public  who  have  a 
claim  against  HHS  or  against  whom 
HHS  has  a  claim— Federal  Torts  Claims 
Act,  Military  Personnel  and  Civilian 
Employees  Claims  Act,  Federal  Claims 
Collection  Act,  Federal  Medical  Care 
Recovery  Act.  Act  for  Waiver  of 
Overpayment  of  Pay. 

CATEGORIES  OF  RECORDS  IN  THE  BYtTEM: 

Information  that  is  pertinent  to  the 
particular  claim  being  asserted, 
including  accident  reports,  hospital 
records,  charges  for  medical  services, 
certifications  of  overpayment,  audits  of 
payroll  accounts  during  periods  of 
overpayments,  earning  and  leave 
statements,  claims  officers 
memorandum,  final  determinations 
made  on  claims,  identity  of  debtors  and 
information  pertaining  to  how  debts 
arose. 

AUTHORtrV  FOR  MAINTENANCE  OF  THE 

system: 

Federal  Tort  Claims  Act.  28  U.S.C. 
2671-2680, 1346(b);  Waiver  of 
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Overpayment  of  Pay  Act.  5  U.S.C.  5584; 
Military  Personnel  and  Civilian 
Employees  Claims  AcCsl  U.S.C.  24D- 
243;  Federal  Claims  Collection  Act.  31 
U.S.C.  951-853;  Federal  Medical  Care 
Recovery  Act,  42  U.S.C.  2651-2653. 

PURPOSE(S): 

The  department  maintains  in  its 
records  only  information  about  an 
individual  which  is  relevant  and 
necessary  to  the  adjudication  of  a  claim 
asserted  against  or  by  the  Department. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Routine  uses  of  these  records  are 
primarily  for  adjudicating  claims 
between  the  U.S.  and  private  parties. 
Records  are  used  in  communicating 
with,  among  others.  Federal,  State,  and 
local  law  enforcement  agencies,  private 
individuals,  private  and  public  hospitals, 
allegedly  negligent  parties,  private 
attorneys,  insurance  companies,  the 
United  States  Attorney  and  other 
Federal  officials  and  agencies, 
individual  law  enforcement  officers,  and 
tribal  officials.  These  communications 
are  all  for  the  purpose  of  investigating, 
settling,  or  denying  claims  and 
subsequent  litigation  action. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

In  the  event  of  Htigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

In  the  event  that  a  system  of  records 
maintained  by  this  agency  to  carry  out 
its  functions  indicates  a  violation  or 
potential  violation  of  law.  whether  civil, 
criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or 
particular  program  statute,  or  by 
regulation,  rule  or  order  issued  pursuant 
thereto,  the  relevant  records  in  the 
system  of  records  may  be  referred,  as  a 
routine  use.  to  the  appropriate  agency. 


whether  federal,  or  foreign,  charged  with 
the  responsibility  of  investigating  or 
prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  the 
statute,  or  rule,  regulation  or  order 
issued  pursuant  thereto. 

In  the  event  the  Department  deems  it 
desirable  or  necessary,  in  determining 
whether  particular  records  are  required 
to  be  disclosed  under  the  Freedom  of 
information  Act,  disclosure  may  be 
made  to  the  Department  of  Justice  for 
the  purpose  of  obtaining  its  advice. 

A  record  from  this  system  of  records 
may  be  disclosed  as  a  "routine  use"  to  a 
federal,  state  or  local  agency 
maintaining  civil,  criminal  or  other 
pertinent  records,  such  as  current 
licenses,  if  necessary  to  obtain  a  record 
relevant  to  an  agency  decision 
concerning  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  letting  of  a  contract,  or 
the  issuance  of  a  license,  grant  or  other 
benefit. 

A  record  from  this  system  of  records 
may  be  disclosed  to  a  federal  agency,  in 
response  to  its  request,  in  connection 
with  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  reporting  of  an 
investigation  of  an  employee,  the  letting 
of  a  contract,  or  the  issuance  of  a 
license,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
record  is  relevant  and  necessary  to  the 
requesting  agency's  decision  on  the 
matter. 

In  the  event  that  a  system  of  records 
maintained  by  this  agency  to  carry  out 
its  function  indicates  a  violation  or 
potential  violation  of  law,  whether  civil, 
criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or 
particular  program  statute,  or  by 
regulation,  rule  or  order  issued  pursuant 
thereto,  the  relevant  records  in  the 
system  or  records  may  be  referred^  as  a 
routine  use  to  the  appropriate 
investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  or  rule, 
regulation  or  order  issued  pursuant 
thereto. 

To  the  Department  of  Justice  or  other 
appropriate  federal  agencies  in 
defending  claims  against  the  Unitad 
States  when  the  claim  is  based  upon  an 
individual's  mental  or  physical 
condition  and  is  alleged  to  have  arisen 
because  of  activities  of  the  Public 
Health  Service  in  connection  with  such 
individual. 

POUOES  AND  PRACnCCS  FOR  STORINO, 
RrmiEVINa,  ACCISSINO,  RCTAINtNO,  ANO 
DtSPOSINO  OF  RCCOROS  IN  THS  SYSTEM: 

STORAGE: 

Legal  size  files  in  Hling  cabinets. 


RETRIEVAnUTV: 

Retrieved  by  name  of  the  non- 
Govemment  party,  whether  claimant, 
plaintiff,  or  alleged  debtor,  in  some 
instances,  these  records  are  retrievable 
by  cross  reference  to  index  cards, 
containing  name  of  the  party  involved 
and  the  subject  matter. 

safeguards: 

Office  buildings  in  which  files  are 
kept  are  locked  after  the  close  of  the 
business  day.  These  files  are  only 
accessible  to  General  Counsel  staff. 

RETCNTKM  AND  DISPOSAL: 

The  records  are  maintained  for  an 
indefinite  duration. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

The  agency  official  responsible  for  the 
system  policies  and  practices  outline 
above  is: 

The  General  Counsel,  Department  of 
Health  and  Human  Services,  OfHce  of 
the  General  Counsel,  Room  722A, 
Humphrey  Building.  200  Independence 
Avenue,  SW..  Washington.  D.C  20201. 

NOTinCATION: 

Any  inquiries  regarding  these  systems 
of  records  should  be  addressed  to  the 
System  Manager.  An  individual  who 
requests  notification  of  or  access  to  a 
medical  record  shall,  at  the  time  the 
request  is  made,  designate  in  writing  a 
responsible  representative  who  will  be 
willing  to  review  the  record  and  inform 
the  subject  individual  of  its  contents  at 
the  representative's  discretion.  (These 
notification  and  access  procedures  are 
in  accordance  with  Department 
Regulations  (45  CFR  5b.6]  Federal 
Register.  October  8, 1975,  page  47411.) 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought 
(These  access  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR  5b.5(a)(2])  Federal 
Register.  October  8, 1975,  page  47410.) 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  System  Manager(s) 
Address  above,  and  reasonably  identify 
the  record  and  specify  the  information 
to  be  contested  and  corrective  action 
sought  with  supporting  justification 
(These  procedures  are  in  accordance 
with  Department  Regulations  (45  CFR 
5b.7)  Federal  Register,  October  8, 1975. 
page  47411.) 

RICORO  SOURCE  CATIOORttS: 

The  information  in  this  system  comes 
from  a  number  of  sources  including 
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private  individuals,  private  and  public 
hospitals,  doctors,  law  enforcement 
agende*  and  officials,  private  attorneys, 
accident  reports,  third  parties,  claimants 
or  beneficiaries  and  their  relatives  other 
Federal  agencies.  State  and  local 
governments  agencies  and 
instrumentalities. 

SYSTEMS  KXBMrrEO  FNOM  CERTAIN 
PHOVIMOMS  or  TMl  ACT 

None. 
Appendix 

Office  of  the  General  Counsel- 
Headquarters  Offices,  Department  of  Health 
and  Human  Services,  Humphrey  Building. 
Room  722A,  200  Independence  Avenue,  S.W.. 
Washington.  D.C.  20201 

OfTice  of  the  General  Counsel.  Regional 
Attorney — Region  L  Department  of  Health 
and  Human  Services,  John  F.  Kennedy 
Federal  Building,  Government  Center,  Bbston, 
Massachusetts  02203. 

Office  of  the  General  Counsel.  Regional 
Attorney — Region  11,  Department  of  Health 
and  Human  Services,  Room  3914,  28  Federal 
PlaM.  New  York,  New  York  10007. 

Office  of  the  General  Counsel  Regional 
Attorney — Region  111,  Department  of  Health 
and  Human  Services,  P.O.  Box  13716, 
Philadelphia,  Pennsylvania  19104. 

Office  of  the  General  Counsel,  Regional 
Attorney— Region  IV,  Deparlmenl  of  Health 
and  Human  Services.  Suite  201. 101  Marietta 
Tower,  AtlanU.  Georgia  30323. 

OfTice  of  the  General  Counsel,  Regional 
Attorney — Region  V.  Department  of  Health 
and  Human  Services.  300  South  Wacker 
Drive,  ipth  Floor,  Chicago,  Illinois  60606. 

Office  of  the  General  Counsel,  Regional 
Attorney — Region  VI,  Department  of  Health 
and  Human  Services,  Room  1330, 1200  Main 
Tower  Building,  Dallas,  Texas  75202. 

Office  of  the  General  Counsel,  Regional 
Attorney — Region  VH,  Department  of  Health 
and  Human  Services,  Room  601,  601  East  12th 
Street,  Kansas  City,  Missouri  64106. 

Office  of  the  General  Counsel.  Regional 
Attorney — Region  VIII,  Department  of  Health 
and  Human  Services.  Room  11443,  Federal 
Office  Building.  19th  Stout  Streets.  Denver. 
Colorado  80294. 

Office  of  the  General  Counsel,  Regional 
Attorney — Region  IX,  Department  of  Health 
and  Human  Services,  50  Fulton  Street,  San 
Francisco,  California  94102. 

Office  of  the  General  Counsel.  Regional 
Attorney — Region  X,  Department  of  Health 
and  Human  Services,  MS  624  Arcade  Plaza 
Building,  1321  Second  Avenue,  Seattle. 
Washington  98101. 

09-90-0064 


Litigation  Files,  Administrative 
Complaints,  and  Adverse  Personnel 
Actions.  HHS/OS/OGC 

MCUWTV  OAMinCATION: 

None, 


SYSTEM  LOCATKMC 

See  Appendix  on  the  Administrative 
Claims  system.  09-9(M)062. 

CATEOOMES  OF  IN0IV10UALS  COVCMB>  BV  THE 

system: 

The  individuals  on  whom  records  are 
maintained  in  this  system  are 
individuals  who  are  involved  in 
litigation  with  the  Department  or  the 
United  States  (regarding  matters  within 
the  jurisdiction  of  the  Department) 
either  as  plaintiffs  or  as  defendants  in 
both  civil  and  criminal  matters,  and 
individuals  who  either  file 
administrative  complaints  with  the 
Department  or  are  the  subjects  of 
administrative  complaints  initiated  by 
the  Department,  except  claims  which 
are  the  subjects  of  records  maintained  in 
the  Administrative  Claims  System,  09- 
90-0062. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

These  records  contain  information 
pertaining  to  the  subject  matter  of  the 
litigation,  administrative  complaint,  or 
adverse  personnel  action.  Such  records 
would  include  complaints,  litigation 
reports,  administrative  transcripts, 
various  litigation  documents, 
investigative  materials,  correspondence, 
briefs,  court  orders  and  judgments,  and 
in  cases  where  personal  injury  is 
involved,  principally  malpractice  cases, 
evaluations  by  physician  specialists 
(Public  Health  Service.  Armed  Forces, 
Institute  of  Pathology). 

AUTHORmr  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

The  authority  for  maintaining  this 
system  are  the  various  statutes, 
regulations,  rules  or  orders  pertaining  to 
the  subject  matter  oHhe  litigation, 
administrative  complaint  or  adverse 
personnel  action,  (e.g..  Public  Health 
Service  Act,  Social  Security  Act.  Civil 
Rights  Act.  Federal  Food,  Drug  and 
Cosmetic  Act). 

PURPOSE(S): 

To  represent  the  Department  and  its 
components  in  court  cases  and 
administrative  proceedings. 

ROUTINE  uses  OF  RECORDS  MAWTAWWO  IN 
THE  SYSTEM,  MtCUJOHM  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual.  In  the 
event  of  litigation  where  the  defendant 
is  (a)  the  Department,  any  component  of 
the  Department,  or  any  employee  of  the 
Department  in  his  or  her  official 
capacity;  (b)  the  United  States  where 
the  Department  determines  that  the  . 


claim,  if  successful,  is  likely  to  directly 
affect  the  operations  of  the  Department 
or  any  of  Its  components;  or  (c)  any 
Department  employee  in  his  or  her 
individual  capacity  where  the  Justice 
Department  has  agreed  to  represent 
such  employee,  the  Department  may 
disclose  such  records  as  it  deems 
desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

In  the  event  that  a  system  of  records 
maintained  by  this  agency  to  carry  out 
its  functions  indicates  a  violation  or 
potential  violation  of  law,  whether  civil, 
criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or 
particular  program  statute,  or  by 
regulation,  rule  or  order  issued  pursuant 
thereto,  the  relevant  records  in  the 
system  of  records  may  be  referred,  as  a 
routine  use,  to  the  appropriate  agency, 
whether  Federal  or  foreign,  charged 
with  the  responiibility  of  investigating 
or  prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  the 
statute,  or  rule,  regulation  or  order 
issued  pursuant  thereto. 

In  the  event  the  Department  deems  it 
desirable  or  necessary,  in  determining 
whether  particular  records  are  required 
to  be  disclosed  under  the  Freedom  of 
Information  Act.  disclosure  may  be 
made  to  the  Department  of  Justice  for 
the  purpose  of  obtaining  its  advice. 

A  record  from  this  system  of  records 
may  be  disclosed  as  a  "routine  use"  to  a 
Federal,  state  or  local  agency 
maintaining  civil,  criminal  or  other 
relevant  enforcement  records  or  other 
pertinent  records,  such  as  current 
licenses,  if  necessary  to  obtain  a  record 
relevant  to  an  agency  decision 
concerning  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  letting  of  a  contract,  or 
the  issuance  of  a  license,  grant  or  other 
benefit. 

A  record  from  this  system  of  records 
may  be  disclosed  to  a  Federal  agency, 
response  to  its  request,  in  connection 
with  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  reporting  of  an 
investigation  of  an  employee,  the  letting 
of  a  contract,  or  the  issuance  of  a 
license,  grant,  or  other  bentefit  by  the 
requesting  agency,  to  the  extent  that  the 
record  is  relevant  and  necessary  to  the 
requesting  agency's  decision  on  the 
matter. 

In  the  event  that  a  system  of  records 
maintained  by  this  agency  to  carry  out 
its  function  indicates  a  violation  or 
potential  violation  of  law,  whether  dvil. 
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criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or 
particular  program  statute,  or  by 
regulation,  rule  or  order  issued  pursuant 
thereto,  the  relevant  records  in  the 
system  of  records  may  be  referred,  as  a 
routine  use  to  the  appropriate  agency, 
whether  state  or  local  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  the 
statute,  or  rule,  regulation  or  order 
issued  pursuant  thereto. 

To  the  Department  of  Justice  or  other 
appropriate  Federal  agencies  in 
defending  claims  against  the  United 
States  when  the  claim  is  based  upon  an 
individual's  mental  or  physical 
condition  and  is  alleged  to  have  arisen 
because  of  activities  of  the  Public 
Health  Service  in  connection  with  such 
individual. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVINQ.  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE:  '* 

These  records  consist  of  legal  size 
nies  stored  in  file  cabinets. 

RETRIEV  ability: 

These  records  are  retrievable  by  name 
of  the  plaintiff  or  the  first  plaintiff  if 
there  is  more  than  one,  or  by  the  name 
of  the  first  defendant  if  the  plaintiff  is 
the  United  States.  In  the  case  of  adverse 
personnel  actions,  records  are 
retrievable  by  name  of  the  individual 
involved. 

safeguards: 

.  Office  buildings  in  which  these 
records  are  maintained  are  locked  after 
the  close  of  the  business  day.  These 
records  are  only  accessible  by  General 
Counsel  staff, 

RrrtNTION  AND  DISPOSAL: 

These  records  are  maintained  for  an 
indefinite  diu-ation. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

The  agency  official  responsible  for  the 
system  policies  and  practices  outlined 
above  is: 

The  General  Counsel,  Department  of 
Health  and  Human  Services,  Office  of 
the  General  Counsel,  Hubert  H. 
Humphrey  Building,  Room  722A,  200 
Independence  Avenue,  S.W., 
Washington,  D.C.  20201. 

NOTIFICATION  PROCEDUME: 

Any  inquiries  regarding  these  systems 
of  records  should  be  addressed  to  the 
System  Manager.  An  individual  who 
requests  notification  of  or  access  to  a 
medical  record  shall,  at  the  time  the 
request  is  made,  designate  in  writing  a 
responsible  representative  who  will  be 


vtnlling  to  review  the  record  and  inform 
the  subject  individual  of  its  contents  at 
the  representative's  discretion.  (These 
notification  and  access  procedures  are 
in  accordance  with  Department 
Regulations  (45  CFR  5b.6)  Federal 
Register,  October  8. 1975,  page  47411.]. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
(These  access  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR  5b.5(a](2])  Federal 
Register,  October  8. 1975,  page  47410.). 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
System  Manager(s)  and  Address  above, 
and  reasonably  identify  the  record  and 
specify  the  information  to  be  contested 
and  corrective  action  sought  with 
supporting  justification.  (These 
procedures  are  in  accordance  with 
Department  Regulations  (45  CFR  5b.7) 
Federal  Register.  October  8. 1975.  page 
47411.). 

RECORD  SOURCE  CATEGORIES: 

The  information  for  this  system  is 
obtained  through  a  number  of  sources 
including  the  exchange  of  legal 
pleadings,  documents,  formal  and 
informal  discovery,  program  offices  and 
component  agencies,  private  attorneys. 
State  and  local  governments,  their 
agencies  and  instrumentalities,  and 
officers  of  other  Federal  agencies  and 
the  individuals  involved. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACR 

None. 
09-90-0065 

SYSTEM  NAME: 

Conflict  of  Interest — Standards  of 
Conduct  Records.  HHS/OS/OGC 

SECURfTY  CLASSIFICATIONS: 

None. 

SYSTEM  location: 

See  appendix  on  the  Administrative 
Claims  system.  09-90-0062. 

categories  of  INDIVIDUALS  COVERED  BY  THE 

system: 

Information  about  current  and  past 
HHS  employees  who  are  or  have  been 
the  subject  of  conflict  of  interest  or 
standards  of  conduct  inquiries  or 
determinations. 

categories  of  RECORDS  IN  THI  SYSTCM: 

These  records  include  information 
relating  to  acceptance  or  offer  of  gifts, 
entertainment  and  favors,  outside 
employment:  financial  interests;  use  of 


government  funds,  property  or  official 
information;  partisan  political  activity; 
or  other  matters  relating  to  ethical 
standards  of  conduct. 

AUTHORITY  for  MAMrrENANCe  of 


18  U.S.C.  202.  203,  205.  207,  208.  209; 
Executive  Order  11222;  and.  5  CFR 
735.104,  45  CFR  Part  73. 

PURPOSE(S): 

To  maintain  such  information  about 
employees  or  former  employees  of  the 
Department  who  have  been  the  subjects 
of  standards  of  conduct  or  conflict  of 
interest  inquiries. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  M 
THE  SYSTCM,  INCUXMNO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity:  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

In  the  event  that  a  system  of  records 
maintained  by  this  agency  to  carry  out 
its  functions  indicates  a  violation  or 
potential  violation  of  law,  whether  civil, 
criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or 
particular  program  statute,  or  by 
regulation,  rule  or  order  issued  pursuant 
thereto,  the  relevant  records  in  the 
system  of  records  may  be  referred,  as  a 
routine  use,  to  the  appropriate  agency, 
whether  Federal,  or  foreign  charged  with 
the  responsibility  of  investigating  or 
prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  the 
statute,  or  ride,  regulation  or  order 
issued  pursuant  thereto. 

In  the  event  the  Department  deems  it 
desirable  or  necessary,  in  determining 
whether  particular  records  are  required 
to  be  disclosed  under  the  Freedom  of 
Information  Act.  disclosure  may  be 
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made  to4he  Department  of  Justice  for 
the  purpose  of  obtaining  its  advice. 

A  rea>rd  from  this  system  of  records 
may  be  disclosed  as  a  "routine  use"  to  a 
Federal,  state  or  local  agency 
maintaining  civil,  criminal  or  other 
relevant  enforcement  records  or  other 
pertinent  records,  such  as  current 
licenses,  if  necessary  to  obtain  a  record 
relevant  to  an  agency  decision 
concerning  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  letting  of  a  contract,  or 
the  issuance  of  a  license,  grant  or  other 
benefit 

A  record  from  this  system  of  records 
may  be  disclosed  to  a  Federal  agency,  in 
response  to  its  request,  in  connection 
with  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  reporting  of  an 
investigation  of  an  employee,  the  letting 
of  a  contract  or  the  issuance  of  a 
license,  grant  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
record  is  relevant  and  necessary  to  the 
requesting  agency's  decision  on  the 
matter. 

In  the  event  that  a  system  of  records 
maintained  by  this  agency  to  carry  out 
its  function  indicates  a  violation  or 
potential  violation  of  law,  whether  civil, 
criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or 
particular  program  statute,  or  by 
regulation,  rule  or  order  issued  pursuant 
thereto,  the  relevant  records  in  the 
system  of  records  may  be  referred,  as  a 
routine  use  to  the  appropriate  agency, 
whether  state  or  local  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  the 
statute,  or  rule,  regulation  or  order 
issued  pursuant  thereto. 

To  the  Department  of  Justice  or  other 
appropriate  Federal  agencies  in 
defending  claims  against  the  United 
States  when  the  claim  is  based  upon  an 
individual's  mental  or  physical 
condition  and  is  alleged  to  have  arisen 
because  of  activities  of  the  Public 
Health  Service  in  connection  with  such 
individual 

MMJcm  AND  HMcnci*  POM  rromNO, 


or 


mtncsystim: 


These  records  are  kept  in  legal  size 
files  in  filing  cabinets. 


These  records  are  retrievable  by  name 
in  most  cases.  In  some  instances,  these 
records  are  retrievoble  by  cross 
reference  to  index  cards  containing  the 
name  ol  the  party  involved  and  the 
subject  matter. 


These  records  are  only  accessible  to 
General  Counsel  staff.  Office  buildings 
in  which  these  records  are  maintained 
are  locked  after  the  close  of  the  business 
day. 

RETENTION  AND  DISPOSAL: 

The  records  are  maintained  for  an 
indefinite  duration. 


avrrai  manaob^s)  and  i 

The  agency  official  responsible  for  the 
systems  policies  and  practices  outlined 
above  is: 
The  General  Counsel,  Department  of 

Health  and  Human  Services.  Office  of 

the  General  Counsel,  Humphrey 

Building.  Room  722A,  200 

Independence  Ave.,  S.W., 

Washington,  D.C.  20201. 

NOTinCATtON  PflOCEDUm: 

Any  inquiries  regarding  these  system 
of  records  should  be  addressed  to  the 
System  Manager. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
(These  access  procedures  are  in 
accordance  with  Department 
Regulations  [45  CFR  5b.5(a)(2))  Federal 
Register,  October  8, 1975,  page  47410.) 

CONTEST1NO  RECORD  procedures: 

Contact  the  official  at  the  System 
Managers)  and  Address  procedures 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested  and  corrective  action  seught 
with  supporting  justification.  (These 
procedures  are  in  accordance  with 
Department  Regulations  (45  CFR  5b.7) 
Federal  Register,  October  8, 1975.  page 
47411.) 

record  source  cateoorics: 

The  information  contained  in  this 
system  comes  from  the  individuals 
involved  and  from  appropriate 
Department  officials. 

systems  EXEtdPTED  PROM  CERTAIN 
PROVISIONS  OP  TMC  ACn  i 

None. 
09-90-0066 


SYSTIttl 

OGC-Attomey  Applicant  Files  HHS/ 
OS/OGC. 

SECURITY  classification: 

None. 


SYsmi  location: 

See  Appendix  mi  the  Administrative 
Claims  SystenL  06-00-0062 


CATEQonies  or  moiviouals  covered  bv  thk 
SYsrac 

Current  Attorney  Applicants  for 
positions  in  the  Office  of  the  General 
Counsel. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  Attorney  Applicant  system 
consists  of  a  variety  of  records  relating 
to  persons  applying  for  attorney 
positions,  lliese  records  contain 
information  about  an  individual's  birth 
date;  home  address;  telephone  number 
social  security  number  educational 
background  (e.g..  law  schools  attended 
and  grades);  past  work  experience; 
writing  samples  furnished  on  request' 
recommendations  from  past  employers 
and  academic  officials. 

authority  for  maintenancc  of  the 
system: 

5  U.S.C.  3301  et  seq. 

PURPO«c(s): 

To  maintain  current  information 
concerning  individuals  interested  in 
employment  with  the  Office  of  General 
Counsel. 

routine  USES  OF  RECORDS  MAINTAINED  M 
THE  SYSTEM,  INCUiDINO  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual.  In  the 
event  of  Htigation  where  the  defendant 
is  (a)  the  Department  any  component  of 
the  Department,  or  any  employee  of  the 
Department  in  his  or  her  official 
capacity;  (b)  the  United  States  where 
the  Department  determines  that  the 
claim,  if  successful,  is  likely  to  directly 
affect  the  operations  of  the  Department 
or  any  of  its  components;  or  (c)  any 
Department  employee  in  his  or  her 
individual  capacity  where  the  Justice 
Department  has  agreed  to  represent 
such  employee,  the  Department  may 
disclose  such  records  as  it  deems 
desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

policies  and  PRACTICES  FOR  STORINO, 
RCTRIEVINO,  ACCCSSINQ,  RETAININQ,  AND 
DISPOSINO  OP  RECORDS  IN  THE  SYSTEM: 

STORAOK: 

These  records  are  maintained  in  file 
folders,  alphabetized  by  name,  and  in 
some  cases  the  records  are  separated  by 
individual  law  school  affiliation  and  by 
the  date  the  application  is  received,  in 
some  instances  records  are  located  in 


Federal  Regigter  /  Vol.  47.  No.  198  /  Wednesday.  October  13.  1982  /  Noticeg 45545 


lockable  conserva-flle  cabinets  and  in  a 
locked  secured  room  with  access  limited 
to  those  ofBcials  whose  duties  require 
access.  In  other  instances  records  are 
maintained  in  file  rooms  or  with  other 
Office  of  the  General  Counsel  files. 

RCnUEVABNJTV: 

These  records  are  retrievable  by 
name. 

SAFEOU  Alios: 

Access  is  limited  to  those  HHS 
officials  whose  duties  require  access. 

RETENTION  AND  DISPOSAL: 

These  records  are  retained  in  a 
current  system  for  one  year,  and  in  some 
instances  two  years,  after  which  time 
they  are  discarded. 

SYSTEM  MANAOER(S)  AND  AODNESS: 

The  agency  official  responsible  for  the 
systems  policies  and  practices  outlined 
above  is: 

The  General  Counsel,  Department  of 
Health  and  Human  Services,  Office  of 
the  General  Counsel,  Humphrey 
Building,  Room  722A,  200 
Independence  Avenue,  S.W., 
Washington,  D.C.  20201. 

NOTIFICATION  raOCEOURE: 

Any  inquiries  regarding  these  systems 
of  records  should  be  addressed  to  the 
System  Manager. 

RECORO  ACCESS  PROCEDURE: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
(These  access  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR  5b.5(a)(2))  Federal 
Register,  October  8, 1975,  page  47410). 

CONTESTINQ  RECORO  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  System  Manager(s]  and 
Address  above,  and  reasonably  identify 
the  record  and  specify  the  information 
to  be  contested  and  corrective  action 
sought  with  supporting  justification. 
(These  procedures  are  in  accordance 
with  Department  Regulations  (45  CFR 
5b.7)  Federal  Register,  October  8, 1975. 
page  47411). 

RECORD  SOURCE  CATEOORIES: 

Information  in  this  system  of  records 
comes  from  the  individual  to  whom  it 
apphes  law  school  officials  and  past 
employers. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT. 

None. 


09-9(M)067 
SYSTEM  name: 


Invention  reports  submitted  to  the 
Department  of  Health  and  Human 
Services  by  its  employees,  grantees, 
fellowship  recipients,  and  contractors. 
HHS/OS/OGC. 


SECUmTV 

None. 

SYSTEM  LOCATION: 

Office  of  the  General  Counsel,  Patent 
Branch,  Westwood  Building — Room 
5A03,  5333  Westbard  Avenue,  Bethesda. 
Maryland  20016. 

CATEOORIES  OF  INDfVtOUALS  COVERED  BY  THE 
SYSTEM: 

Department  employees,  investigators 
funded  under  HHS  research  grants, 
fellowship  awardees,  investigators 
funded  under  HHS  research  contracts. 

CATEOORIES  OF  RECORDS  IN  THE  SYSTEM: 

Invention  reports. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

45  CFR  Parts  6.  7.  and  8.  E.O.  9865. 
E.0. 10096. 

PURPOSE(S): 

To  maintain  the  information  and 
patent  records  for  theentire 
Department  i  . 

ROUTINE  USES  OF  RECORDS  MAMTAINEO  IN 
THE  SYSTEM,  INCUiOINO  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Department  of  Justice  Claims  Section 
for  purpose  of  defending  the 
Government  in  litigation. 

Scientific  personnel,  both  in  this 
agency,  and  other  Government  agencies, 
and  in  non-Governmental  organizations 
such  as  Universities,  who  possess  the 
expertise  to  understand  the  invention 
and  evaluate  its  importance  as  a 
scientific  advance. 

Contract  patent  counsel  and  their 
employees  and  foreign  contract 
personnel  retained  by  the  Department 
for  patent  searching  and  prosecution  in 
both  the  United  States  and  foreign 
Patent  OfUces. 

All  other  Government  agencies  whom 
we  contact  regarding  possible  use, 
interest  in,  or  oviTiership  rights  in  our 
inventions. 

Prospective  hcensees  or  technology 
finders  who  may  further  make  the 
invfntion  available  to  the  public  through 
sale,  use  or  publication. 

Parties,  such  as  supervisors  of 
inventors,  whom  we  contact  to 
determine  ownership  rights,  and  those 
parties  contacting  us  to  determine  the 
Government's  ownership. 


The  United  States  and  foreign  Patoit 
Offices  for  our  filing  of  patent 
applications.  Disclosure  may  be  made  to 
a  congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
bom  the  congressional  office  made  at 
the  request  of  that  individual 

In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  if  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Dep£uiment  may  disclose  such  records 
-   as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

POUCIES  AND  PRACTICES  FOR  STOmNO, 
RETRIEVINO,  ACCESStNG,  RET  AMMO,  AND 
DISPOSINQ  OF  RECORDS  IN  THE  SYSTEM: 

storage: 

These  records  are  kept  in  individual 
file  folders. 

retrievabiuty: 

Indexed  by  both  inventor's  name  and 
case  identification  number. 

safeouards: 

During  normal  business  hours  a 
member  of  the  staff  of  the  Patent  Section 
regulates  the  availability  of  the  files. 
During  evening  and  weekend  hours,  the 
building  is  closed,  with  a  guard  at  the 
front  entrance,  and  only  personnel 
authorized  to  be  in  the  building  are 
permitted  entry. 

RETENTION  AND  DISPOSAL: 

The  records  are  maintained  here  for 
the  life  of  any  patent  issued  (seventeen 
years),  for  seven  years  for  any  invention 
which  is  not  patented,  and  they  are  sent 
to  the  Federal  Records  Center  for 
retention  when  they  are  no  longer 
required  here. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Patent  Counsel.  Department  of  Health 
and  Human  Services,  Westwood 
Building— Room  5A03,  5333  Westbard 
Avenue,  Bethesda,  Maryland  20016. 

NOTIFICATION  PROCEDURE: 

An  individual  is  required  to  provide 
his  own  name  together  with  that  of  any 
other  individual  who  contributed  to  the 
making  of  an  invention,  on  which  the 
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system  contains  a  record.  Any  inquiries 
regarding  these  systems  of  records 
should  be  addressed  to  the  System 
Manager. 

RCCOMO  ACCESS  PNOCCOURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
(These  access  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR  5b.5{aK2))  Federal 
Register,  October  8, 1975,  page  47410.) 

COffTESmM  RCCONO  raOCEOURES: 

Contact  the  official  at  the  address 
specified  under  System  Manager(s)  and 
Address  above,  and  reasonably  identify 
the  record  and  specify  the  information 
to  be  contested  and  corrective  action 
sought  with  supporting  justification. 
(These  procedures  are  in  accordance 
with  Department  Regulations  (45  CFR 
5b.7)  Federal  Register,  October  8, 1975, 
page  47411.) 

RECono  SOURCE  categories: 

The  information  comes  from  the 
inventors,  their  supervisors,  other 
scientists  with  expertise  in  the 
particular  area  of  the  invention, 
scientific  publications,  newspapers, 
contract  patent  counsel  who  have 
searched  and/or  prosecuted  the 
invention,  and  commercial 
organizations. 

SYSTEMS  EXEMPTED  PROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 

SYSTEM  name: 

Federal  Private  Relief  Legislation. 
HHS/OS/OGC. 

SECURITY  classification: 

None. 

SYSTEM  location: 

This  system  is  located  in  the: 

Division  of  Legislation, 

Office  of  the  General  Counsel, 

Office  of  the  Secretary, 

Room  427  D,  Humphrey  Building, 

Department  of  Health  and  Human 

Services, 
200  Independence  Ave.,  S.W., 
Washington,  D.C.  20201. 

catboorms  of  individuals  covered  by  the 
system: 

Private  individuals,  groups,  or 
institutions  for  whom  a  United  States 
Congressman  or  Senator  has  introduced 
a  private  relief  bill. 

catioorcs  of  records  in  the  systvm: 
Background  which  gives  rise  to  the 
individual's,  group's  or  institution's 
claim  for  private  relief  legislation. 


AUTHORmr  FOR  MAINTENANCE  OF  THE 

system: 
5  U.S.C.  301;  OMB  Circular  A-19. 

PURPOSE(S): 

To  respond  to  Congressional  requests 
for  information  regarding  private  relief 
legislation. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  information  is  used  to  prepare 
reports  to  the  Congress,  most  commonly 
to  the  Judiciary  Committees  of  the 
Senate  and  the  House  of 
Representatives,  which  reports  are 
thereafter  made  available  to  the  public 
under  the  provisions  of  5  U.S.C.  552.  In 
connection  with  the  preparation  of  those 
reports,  the  information  contained  in 
this  system  of  records  will,  as  a  routine 
use  be  disclosed  to  officers  and 
employees  of  the  Office  of  Management 
and  Budget  in  connection  with  the 
review  of  private  relief  legislation  as  set 
forth  in  OMB  Circular  No.  A-19  at 
various  stages  of  the  legislative 
coordination  and  clearance  process  as 
set  forth  in  that  Circular,  and  may,  as  a 
routine  use,  be  disclosed  to  officers  or 
employees  of  agencies  (as  defined  in  5 
U.S.C.  551(i)  and  552(e)  other  than  the 
agency  that  maintains  the  record. 
Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

pouabs  and  practices  for  storino, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 

Paper  records  in  file  folders  kept  ia 
legal  size  filing  cabinets. 

RETRIEV  ability: 

By  bill  number  using  card  systems 
maintained  by  name  and  by  subject. 


SAFBGUAROS: 

Immediate  access  to  these  records  are 
only  by  authorized  staff.  Building  is 
locked  at  close  of  business. 

retention  AND  DISPOSAL: 

Retained  indefinitely  either  at  System 
Location  or  at  Federal  Record  Center 
wJiere  files  are  sent  on  a  re^lar 
predetermined  schedule. 

SYSTEM  MANAGER<S)  AND  ADDRESS: 

Chief,  Legislative  Reference  and  Control 
Service, 

Division  of  Legislation, 
Office  of  the  General  Counsel, 
Department  of  Health  and  Human 

Services, 
Room  427  D,  Humphrey  Building,  200 

Independence  Avenue,  S.W., 

Washington,  D.C.  20201. 

NOTIFICATION  PROCEDURE: 

Any  inquiries  regarding  the  records  in 
question  should  be  made  to  the  System 
Manager. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
(These  access  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR  5b.5(a)(2))  Federal 
Register,  October  8, 1975,  page  47410.) 

CONTESTING  RECORD  PROCEDURES: 

•  Contact  the  offical  at  the  address 
specified  under  System  Managers  and 
Address  above,  and  reasonably  identify 
the  record  and  specify  the  information 
to  be  contested  and  corrective  action 
sought  with  supporting  justification. 
(These  procedures  are  in  accordance 
with  Department  Regulations  (45  CFR 
5b.7)  Federal  Register.  October  8, 1975, 
page  47411.) 

RECORD  SOURCE  CATEGORIES: 

The  information  in  this  system  comes 
from  the  Operating  Divisions  of  the 
Department,  the  Public  Health  Service 
Agencies,  the  Office  of  the  Secretary, 
Congressional  Committees,  individual 
Congressmen  and  Senators,  and,  in 
some  cases,  the  subject  individual.    , 
group,  or  institution. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 
09-90-0071 

SYSTEM  name: 

Social  Security  Code  Cards,  HHS/OS/ 
OGC. 

SECURITY  classification: 

None. 
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SYSTEM  LOCATKMt 

Office  of  the  Regional  Attorney. 
Department  of  Health  and  Human 
Services,  19th  and  Stout  Streets. 
Denver.  Colorado  80294. 

cateookies  of  inofviouals  covghgd  by  tme 
system: 

Individuals  referred  to  in  this  system 
are  Social  Security  claimants  or  wage- 
earners  who  have  been  the  subject  of 
Social  Security  Precedent  opinions. 

CATEGORIES  OT  KECONOS  M  THE  SYSTEM: 

The  information  in  this  system 
consists  of  the  name  of  the  individual  on 
a  3x5  card  and  a  code  which  cross 
references  to  the  location  of  the  actual 
opinion.  These  cards  are  separate  and 
distinct  from  the  digest  cards  which  are 
distributed  nationally  by  the  Office  of 
the  General  Counsel. 

AUTHORrnr  for  maintenance  of  the 
system: 

44  U.S.C.  3101. 
nMIP08E<S): 

To  enable  a  researcher  to  obtain  the 
appropriate  Social  Security  precedent 
opinion  which  may  be  cited  in 
subsequent  opinions. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c]  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

policies  and  practices  for  storino, 
rstrievwo,  accessing,  retaimno.  and 
dfsposwm  op  records  in  the  system: 

storage: 

The  subject  information  is  kept  on  3x5 
cards  which  are  kept  in  an  office  locked 
after  the  close  of  the  business  day.  The 
opinions  which  are  cross-referenced  by 


the  cards  are  kept  in  the  files  in  the 

same  office. 

RETRtEVABIUTV: 

Retrievable  by  name.  These  cards  are 
used  to  enable  the  researcher  to  obtain 
the  appropriate  Social  Security 
precedent  opinion  which  may  then  be 
cited  in  subsequent  opinions  distributed 
within  OGC  and  SSA. 

SAFEGUARDS: 

Office  locked  at  the  close  of  the 

business  day. 

RETENTION  AND  disposal: 

Retained  indefinitely  either  at  system 
location  or  at  Federal  Records  Center 
where  files  are  sent  on  a  regular 
predetermined  schedule. 

SYSTEM  MANAGEII(S)  AND  ADDRESS: 

The  agency  official  responsible  for  the 
system  poHcies  and  practices  outlined 
above  is: 
Regional  Attorney,  Department  of  HHS, 

19th  and  Stout  Streets,  Denver, 

Colorado  80294. 

NOTIFICATION  PROCEDURE: 

Any  inquiries  regarding  the  records  in 
question  should  be  made  at  the  above 
address  where  the  records  are  kept. 
Required  identifying  information  will  be 
in  keeping  with  Departmental 
requirements. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
(These  access  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR  5b.5(a)(2])  Federal 
Register,  October  8. 1975,  page  47410.) 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  System  Managers  and 
Address  above,  and  reasonably  identify 
the  record  and  specify  the  information 
to  be  contested  and  corrective  action 
sought  with  supporting  justification. 
(These  procedures  are  in  accordance 
with  Department  Regulations  (45  CFR 
5b.7)  Federal  Register,  October  8, 1975. 
page  47411.) 

RECORD  SOURCE  CATEGORIES: 

The  information  on  the  cards  is 
gleaned  from  precedent  opinions 
nationwide  as  well  as  those  issued  from 
Region  VIII. 


Office  of  Child  Support  Enf oroainenl 
(OCSE) 

09-90-0074 

SYSTEMNAME: 

Federal  Parent  Locator  System.  HHS 
OCSE. 

SECURITY  CLASSIFICATION: 

None. 

SYSTEM  location: 

Office  of  the  Child  Support  Enforcement, 
Department  of  Health  and  Htmian 
Services,  6110  Executive  Blvd., 
Rockville,  Md.  20852. 

CATEOOfHES  OF  MOfVnUALS  COVERED  SY  THE 

SYSTEM: 

Records  are  maintained  on  parents 
being  sought  for  the  purpose  of 
establishing  or  enforcing  support 
obligations  against  such  a  parent 
through  the  courts  through  the  Federal 
Income  Tax  offset  process,  or  for 
locating  a  parent  or  child  in  cases  of 
parental  kidnapping  or  child  custody 
determinations. 

CATEGORIES  OF  RECORDS  M  THE  SYSTEM: 

Name  of  Absent  Parent  or  Child, 
Social  Security  Number  (when 
available).  Date  of  Birth.  Place  of  Birth. 
Mother's  maiden  name.  Father's  full 
name.  State  case  identification  number, 
local  identification  number  (State  use 
only].  State  or  locality  originating 
request  date  of  origination,  type  of  case 
(AFDC,  non-AFDC  full  service,  non- 
AFDC  locate  only,  parental  kidnapping), 
type  of  military  service  (Army,  Navy. 
Marines,  Air  Force,  Coast  Guard,  not  in 
service,  retired  military  (yes  or  no). 
Federal  employee  (yes  or  no),  recent 
employer's  address,  known  alias  (last 
name  only),  average  amount  offset 
amount  date  requests  sent  to  Federal 
departments  (SAA,  IRS,  DOD.  NPRC. 
VA.  RRB),  date  of  Federal  departments' 
responses,  and  indication  of  the  type  of 
information  received;  such  as  last  home 
or  employer  address  was  returned,  and/ 
or  a  Social  Security  Number  was     . 
returned.  The  actual  information 
returned  pursuant  to  a  request  is 
retained  in  a  separate  file  long  enough 
to  communicate  that  information  to  the 
State.  (See  Retention  and  Disposal 
section  below). 

AUTHORfTY  FOR  MARfTCNANCC  OF  THE 


PROvmoNS  OF  TNE  act: 

None. 


Pub.  L  93-647. 
Pub.  L  96-611. 
Pub.  L  97-35. 

PORPOSE(S): 

Sections  453  and  454  of  the  Social 
Security  Act  require  the  Secretary  to 
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establish  and  conduct  a  Parent  Locator 
Service  to  obtain  information  as  to  the 
whereabouts  of  any  absent  parent  when 
such  information  is  to  be  used  for 
estabhshing  or  enforcing  support 
obligations  against  such  absent  parent, 
estabhshing  or  enforcing  child  custody 
determinations,  or  in  cases  of  parental 
kidnapping. 

The  Omnibus  Reconciliation  Act 
authorized  the  Internal  Revenue  Service 
to  collect  pastdue  child  support 
obligations  by  offsetting  Federal  tax 
refimds  due  to  the  delinquent  absent 
parent. 

MHITINC  uses  OF  RECOROS  MAiNTAINED  IN 
THE  SYSTEM,  INCUHMNO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  Federal  Parent  Locator  Service 
will  use  and  disclose  information  from 
the  records  maintained  in  this  system  to: 

(1)  Request  the  most  recent  home  and 
employment  addresses  and  Social 
Security  Numbers  of  absent  parents 
from  aay  State  or  Federal  government 
department,  agency  or  instnmientality 
which  might  have  such  information  in  its 
records; 

(2)  Provide  the  most  recent  home  and 
employment  addresses  and  Social 
Security  Numbers  to  State  agencies 
under  agreements  covered  by  title  IV-D 
of  the  Social  Security  Act  for  the 
purpose  of  locating  absent  parents  in 
connection  with  establishing  or 
enforcing  child  support  obligations. 

(3)  Provide  the  most  recent  home  and 
employment  addresses  and  Social 
Security  Numbers  to  State  agencies 
under  agreements  covered  by  Section 
463  of  the  Social  Security  Act  (42  U.S.C. 
663)  for  the  purpose  of  locating  absent 
parents  or  children  in  connection  with 
activities  by  State  courts  and  Federal 
attorneys  and  agents  charged  with 
making  or  enforcing  child  custody 
determinations  or  conducting 
investigations,  enforcement  proceedings 
or  prosecutions  concerning  the  unlawful 
taking  or  restraint  of  children; 

(4)  Provide  the  most  recent  home  and 
employment  addresses  and  Social 
Security  Numbers  to  agents  and 
attorneys  of  the  United  States,  involved 
in  activities  in  States  which  do  not  have 
agreements  under  Section  463  of  the 
Social  Security  Act  (42  U.S.C.  663)  for 
purposes  of  locating  absent  parents  or 
children  in  connection  with  Federal 
investigations,  enforcement  proceedings 
or  prosecutions  involving  the  unlawful 
taking  or  restraint  of  children. 

(5)  Provide  the  amount  withheld  from 
an  individuals  tax  refund  together  with 
the  taxpayers'  current  address  to  State 
agencies  under  agreements  covered  by 
title  rV-D  of  the  Social  Security  Act  for 


the  purpose  of  enforcing  child  support 
obligations. 

poucies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 

PLS  records  are  maintained  on  disk 
and  magnetic  tape,  and  hard  copy.  The 
record  is  defined  as  a  request  for 
address  information. 

retrievabiuty: 

System  records  can  be  accessed  by 
either  a  State  assigned  case 
identification  number  or  Social  Security 
Number. 

safeguards: 

All  requests  from  the  State  IV-D 
Agency  must  certify  that  (1)  they  are 
being  made  to  locate  an  absent  parent 
for  the  purpose  of  establishing  paternity 
or  securing  child  support,  or  in  cases 
involving  parental  kidnapping  or  child 
custody  determinations  and  for  no  other 
purpose;  (2)  the  State  IV-D  agency  has 
in  effect  protective  measxu-es  to 
safeguard  the  personal  information 
being  transferred  and  received  from  the 
Federal  Parent  Locator  Service;  and  (3) 
the  State  IV-D  Agen'cy  will  use  or 
disclose  this  information  for  the 
purposes  prescribed  in  45  CFR  302.70. 
All  Federal,  State  personnel  and 
contractors,  are  required  to  take  a 
nondisclosure  oath.  All  input  documents 
will  be  inventoried  and  accounted  for. 
All  inputs  and  outputs  will  be  stored  in 
a  locked  receptacle  in  a  locked  room. 
All  outputs  will  be  labeled  "For  Official 
Use  Only"  and  treated  accordingly. 
Operations  control  will  be  vested  under 
a  single  system  manager.  Every  State 
using  the  system  will  be  verified  via 
three  levels  of  user  ID's.  All  data  files 
will  be  protected  by  unique  passwords 
and  security  codes.  Remote  users  have 
"read  only"  system  access  capabilities 
and  cannot  read  any  other  function  on 
the  system.  The  system  complies  with 
the  HHS,  ADP  Systems  Manual  Part  6, 
"ADP  Systems  Security". 

RENTENTION  AND  DISPOSAL: 

Records  of  address  information 
provided  in  response  to  requests  are 
maintained  only  long  enough  to 
communicate  the  information  to  the 
State  or  the  Federal  agent  or  attorney 
requesting  it.  After  this  time  they  are  ■ 
destroyed. 

A  record  of  the  request  only  which 
includes  information  provided  by  the 
State,  Federal  agencies  contactpd,  and 
an  indication  of  the  type  of  information 
so  returned  is  stored  on  a  history  tape 
and  hard  copy.  All  history  data  will  be 
retained  for  five  years. 


SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Information  and  Management 
Systems  Division,  Office  of  Child 
Support  Enforcement.  Department  of 
Health  and  Human  Services,  6110 
Executive  Blvd.,  Rockville,^d.  20852. 

NOTinCATION  PROCEDURE: 

Contact  the  system  manager  in  writing 
at  the  above  address  and  provide  your 
name  and  address.  Additional 
information,  such  as  your  Social 
Security  Number,  date  of  birth  or 
mother's  maiden  name,  may  be 
requested  by  the  system  manager  in 
order  to  distinguish  between  individuals 
having  the  same  or  similar  names. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  system  manager  above, 
and  reasonably  identify  the  record  and 
specify  the  information  to  be  contested 
and  corrective  action  sought  with 
supporting  justification. 

RECORD  SOURCE  CATEGORIES: 

Information  is  obtained  from 
departments,  agencies,  or 
instrumentalities  of  the  United  States  or 
any  State. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 

Office  of  Assistant  Secretary  for 
Planning  and  Evaluation  (OASPE) 

09-90-0082 

SYSTEM  name: 

Pennhurst  Longitudinal  Study  (also 
called  the  Longitudinal  Study  of  the 
Court  Ordered  Deinstitutionalization  of 
Pennhurst),  HHS/OS/ASPE. 

SECURrrY  classification: 

None. 

SYSTEM  LOCATION: 

Temple  University,  Developmental 
Disabilities  Center,  963  Ritter  Hall 
Annex,  Philadelphia,  Pennsylvania 
19122. 

categories  of  individuals  covered  by  the 
system: 

'  Approximately  1,260  respondents 
including:  450  community  residents  of 
the  Southeastern  Region  of 
Pennsylvania,  family  members  of  the 
retarded  residents  of  Pennhurst  State 
Center,  and  60  retarded  residents  of 
Pennhurst  State  Center. 
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CATEOOniES  OF  RECORDS  IN  THE  SYSTEM: 

The  contractor  maintains  two 
separate  sets  of  files.  One  contains 
identifiable  information  necessary  to 
conduct  the  study.  The  second  contains 
the  data  the  study  was  designed  to 
collect. 

The  identifiable  information  is  a  list  of 
names,  addresses,  and  current  telephone 
numbers  of  respondents  where 
necessary.  This  file  also  contains  unique 
identification  numbers  used  to  link  this 
year's  non-individually  identified  data 
with  similar  data  from  past  years.  Non- 
individually  identified  information 
includes:  Demographic  characteristics, 
data  on  the  communities'  reactions  to 
their  new  mentally  retarded  neighbors, 
the  attitudes  of  the  parents  of  the 
mentally  retarded  residents  of  Pennhurst 
toward  the  court-ordered  closing  of  a 
long-term  institution  and  the  impact  of 
the  Court  Order  on  the  residents  in 
terms  of  the  individuals'  satisfaction 
both  in  the  institution  and  later  in  the 
alternative  community  living 
arrangement. 

authority  for  maintenance  of  the 
system: 

Section  1110  of  the  Social  Security 
Act. 

I>URP08E(S): 

The  major  purpose  for  this  system  of 
records  is  to  provide  a  longitudinal 
study  of  the  Court  Ordered  community 
placement  of  the  severely  retarded 
residents  of  Pennhurst  Institution  in 
Pennsylvania.  Because  other 
communities  may  seek  legal  alternatives 
to  institutionalization  of  the  mentally 
retarded  and  use  the  Pennhurst 
experience  as  a  model,  HHS  has  funded 
this  study  to  measure  the  costs  for 
establishing  a  comprehensive 
community  service  delivery  system  for 
large  numbers  of  severely  mentally 
retarded  persons.  Also  studied  is  the 
impact  that  such  a  relocation  has  on  the 
mentally  retarded  persons,  their  families 
and  the  community.  Major  users  of  the 
resulting  information  are  HHS  long- 
term-care  programs  channeling 
institutionalized  persons  into  their 
communities  and  state,  county  and  other 
local  governments  responsible  for 
providing  medical  and  social  services  to 
the  mentally  retarded  as  well  as 
providers  of  such  services  and  the 
judicial  system. 

routine  uses  of  records  maintained  m 

THE  SYSTEM,  mCUMMNO  CATEGORIES  OF 
USERS  AND  THE  FURFOSES  OF  SUCH  USES: 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 


from  the  congressional  office  made  at 
the  request  of  that  individual. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Magnetic  tape  and  disc,  paper  and 
card  records. 

RETRIEVABIUTY: 

'  The  contractor  performs  linkage 
between  the  data  sets  through  a  number 
common  to  both  the  identified  data  and 
the  non-individually  identified  statistical 
data  for  purposes  of  validating  and 
linking  the  year  to  year  data. 

SAFEGUARDS: 

The  contractor  stores  cover  sheets 
containing  individual  identities 
separately  from  the  questionnaires  that 
contain  other  non-individually  identified 
information.  Magnetic  tapes  that  contain 
non-individually  identified  information 
are  stored  in  a  locked  safe,  and  the 
cover  sheets  are  stored  in  locked  file 
cabinets  in  a  limited  access  area. 
Magnetic  data  are  further  protected  by 
special  account  numbers  and 
passwords. 

The  contractor  conforms  to  the 
Department's  ADP  Systems  Manual, 
"Part  6,  ADP  System  Security."  Access 
to  the  numbers  associated  with  the 
identifiable  data  and  the  non- 
individually  identified  statistical  data 
(which  could  be  used  to  link  the 
identifiable  data — a  list  of  names, 
addresses,  and  telephone  numbers — 
with  the  data  collected  on  the 
questionnaires)  is  subject  to  the  specific 
approval  of  the  Project  Director  at 
Temple  University. 

Temple  University:  Non-individually 
identifiable  data  are  used  for  analysis  of 
the  communities'  reactions  to  their  new 
mentally  retarded  neighbors,  the 
attitudes  of  the  parents  of  the  mentally 
retarded  residents  of  Pennsylvania 
toward  the  court-ordered  closing  of  a 
long-term  institution  and  the  impact  of 
the  Order  on  the  residents  in  terms  of 
the  individuals'  satisfaction  both  in  the 
institution  and  later  in  the  alternative 
community  living  arrangement. 

Temple  University  uses  information 
with  individual  identifiers  to  validate 
data  and  to  locate  respondents  from 
year  to  year.  Only  persons  at  Temple 
University  perform  these  analyses  and 
then  only  on  a  "need  to  know"  basis. 
The  dat«  without  personal  identifiers  is 
available  to  any  member  of  the  public  or 
to  any  agency  of  government. 

Assistant  Secretary  for  Planning  and 
Evaluation:  The  Office  of  the  Assistant 
Secretary  for  Planning  and  Evaluation 
conducts  analyses  of  non-individually 


identifiable  data  similar  to  those 
conducted  by  Temple  University. 

The  government  project  monitor  may 
have  access  to  the  identified  data  only 
to  monitor  the  contractor's  performance 
of  the  study. 

RETENTION  AND  DISFOSAL: 

It  is  anticipated  that  the  cover  sheets 
that  contain  individually  identifiable 
information  willbe  destroyed  by 
shredding  or  erasing  three  years  after 
field  work  on  this  study  ceases  or  at 
such  time  as  it  is  determined  that  no 
further  validation  of  the  data  will  be 
undertaken.  There  are  no  plans  for  the 
destruction  of  the  non-individually 
identifiable  statistical  data  that  have 
been  collected  on  respondents  over  the 
life  of  this  study. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Assistant  Secretary  for  Planning  and 
Evaluation,  U.S.  Department  of  Health 
and  Human  Services,  200 
Independence  Avenue,  S.W., 
Washington,  D.C.  20201. 

NOTIFICATION  PROCEDURE: 

Research  Director,  Temple  University, 
Developmental  Disabilities  Center.  963 
Ritter  Hall  Annex,  Philadelphia. 
Pennsylvania  19122. 

An  individual  requesting  notice  as  to 
whether  the  system  of  records  contains 
information  pertaining  to  him  or  her 
should  write  to  the  Temple  University 
project  director  at  the  above  address, 
indicating  his  or  her  full  name  and 
address. 

RECORD  ACCESS  PROCEDURES: 

Individuals  who  have  established  that 
the  system  of  records  contains 
information  pertaining  to  them  may 
inspect  and  copy  those  portions  of  the 
records  pertaining  to  them  at  the  Temple 
University  project  officer's  place  of 
business,  or  the  project  officer  will 
establish  a  date  after  which  the  records 
will  be  available  at  a  place  requested  by 
the  individual. 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  project  officer  at  Temple, 
reasonably  identify  the  record,  specify 
the  information  being  contested,  and 
supply  the  correct  information  and 
corrective  action  sought  with  supporting 
justification. 

RECORD  SOURCE  CATEGORIES: 

Information  is  obtained  either  from 
telephone  or  face-to-face  interviews 
with  the  respondents  each  year. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACn 

None. 


45550 


Federal  Register  /  Vol.  47.  No.  198  /  Wednesday.  October  13.  1982  /  Notices 


09-90-OOM 

SYSTEM  name: 

Medicare  Mental  Health 
Demonstration  Evaluation  [MMHDE], 
HHS/OS/ASPE. 

SECURITY  CLASSinCATION: 

None. 

SYSTEM  location: 

Macro  Systems.  Inc.,  8630  Fenton  Street. 
Suite  300,  Silver  Spring.  Maryland 
209ia 

cateqomes  of  inoividuals  covered  by  the 
system: 

The  system  will  include 
approximately  7.500  Medicare 
beneficiaries  in  29  Stales  who  are* 
receiving  mental  health  services  on  an 
outpatient  basis.  A  total  of  75  sites 
include  selected  Community  Mental 
Health  Centers,  organized  ambulatory 
clinics,  and  partial  hospitalization 
programs. 

Records  will  be  included  on 
individuals  who  signed  an  informed 
consent  form  for  the  demonstration  and 
the  evaluation.  The  Health  Care 
Financing  Administration  (HCFA) 
requires  certification  from  the  facilities 
that  they  acquire  and  maintain  patient 
consent  and  release  statements  which 
meet  the  protections  of  the  Privacy  Act 
as  well  as  any  additional  guarantees 
required  by  State  law. 

CATEOOmES  OF  RECORDS  IN  THE  SYSTEM: 

The  contractor  maintains  two 
separate  sets  of  hard  copy  and  magnetic 
tape  and/or  disk  files.  File  1  contains 
individually  identifiable  information 
necessary  to  link  records  in  order  to 
conduct  the  evaluation.  File  2  contains 
the  data  the  evaluation  was  designed  to 
collect. 

File  1  has  two  parts:  the  first  part 
consists  of  the  cover  sheet  of  the 
Beneficiary  Clinical  Record  Abstracting 
Form  containing  the  identifiable 
information  in  the  form  of  a  list  of 
names,  addresses,  and  Health  Insurance 
(HI)  claim  numbers  of  Medicare 
beneficiaries  included  in  the  evaluation. 
Each  cover  sheet  also  includes  a  unique 
identification  number  which  links 
patient-specific  data  to  File  2  described 
below.  The  second  part  is  the  magnetic 
tape  and  disk  including  the  content  of 
the  cover  sheet. 

File  2  has  two  parts.  The  first  part 
consists  of  the  Beneficiary  Clinical 
Record  Abstracting  Form  including 
information  from  several  sources,  e.g.. 
Medicare  billing  records,  facility  billing 
records,  and  facility  clinical  records. 
The  classes  of  information  include: 
demographic  characteristics; 
entitlement;  sources  of  income  and 


support;  treatment  history;  diagnosis; 
referral  source;  type  of  service  received; 
type  of  provider;  gross  outcome 
measures;  charges  by  specific  facilities 
to  Medicare,  Medicaid,  third-party 
payors,  and  the  patients;  and, 
reimbursements,  disallowances,  and 
amount  not  paid  by  various  payors  plus 
the  unique  individual  identifier  number 
linking  File  2  to  File  1.  The  second  part 
is  the  magnetic  tape  or  disk  including 
the  information  described  immediately 
above. 

Only  the  unique  number  permits 
identification  of  the  individual.  File  2  is 
a  system  of  records  as  long  as  File  1  is 
maintained. 

authorrrv  for  maintenance  of  the 
system: 

42  U.S.C.  1395b-l(a)(l)(B). 

purpose: 

During  1980,  the  Health  Care 
Financing  Administration  (HCFA)  and 
the  Alcohol,  Drug  Abuse,  and  the 
Mental  Health  Administration 
(ADAMHA)  initiated  a  demonstration 
project  to  test  changes  in  Medicare 
program  policies  in  the  area  of  mental 
health.  Many  experts  believe  that 
provision  of  services  on  an  outpatient 
basis  and  in  the  community  of  the 
patient  is  less  expensive,  of  equal 
medical  care  quality,  and  may  provide 
intangible  benefits  to  all  patients  in 
comparison  to  services  provided  on  an 
inpatient  basis  in  an  institution.  It  is 
also  widely  held  that  current  policies 
and  statutory  limitations  contain 
discentives  for  outpatient  delivery  of 
mental  health  services  to  Medicare 
beneficiaries.  The  Office  of  the 
Assistant  Secretary  for  Planning  and 
Evaluation  has  initiated  an  evaluation  of 
this  demonstration  designed  to  measure 
and  assess  the  impact  of  changing 
Medicare  policies  through  the  provision 
of  outpatient  mental  health  services. 

This  new  system  of  records  will 
provide  the  demographic  utilization, 
and  cost  data  necessary  to  evaluate  the 
mental  health  services  received  by 
patients  in  both  demonstration  and 
comparison  facihties.  The  evaluation 
will  focus  on  the  utilization,  cost,  and 
quaUty  of  outpatient  mental  health 
services,  as  well  as  operational  aspects 
of  the  demonstration.  The  data  are 
expected  to  contribute  to  development 
in  Federal  policy  alternatives  for 
Medicare  reimbursement  for  outpatient 
mental  health  services  as  well  as  assist 
the  Department  of  Health  and  Human 
Services  and  the  Congress  in 
determining  whether  to  offer  the 
demonstration  benefits  to  Medicare 
beneficiaries  nationally. 


ROUTINE  uses  OF  RECORDS  MAINTAMB)  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF. 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made  to  a 
Congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  Congressional  office  made  on 
behalf  of  that  individual. 

poucies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposal  of  records  in  the  system: 

storage: 

Magnetic  tape  and  disk,  and  paper.  • 

RETRIEVABIUTY  AND  DISPOSAL: 

The  contractor  performs  linkage 
between  the  data  sets  through  a  number 
common  to  both  the  identified  data  and 
the  non-individually  identified  data  only 
for  purposes  of  linkage,  verification,  and 
validation  of  data. 

SAFEGUARDS: 

The  contractor.  Macro  Systems,  Inc, 
stores  cover  sheets  containing 
individual  identifiers  separately  from 
the  abstracting  sheets  that  contain  other 
non-individually  identifiable 
information.  Ma^etic  tapes  and  disks 
that  contain  individually  identifiable 
information  are  stored  in  a  locked  safe, 
and  the  cover  sheets  are  stored  in  a 
locked  file  cabinet  in  a  limited  access 
area.  Computerized  data  are  further 
protected  by  special  account  numbers 
and  passwords. 

The  contractor  conforms  to  the 
Department's  ADP  Systems  Manual. 
"Part  6,  ADP  System  Security."  Access 
to  the  linkage  associated  with 
identifiable  data  for  individuals  is 
subject  to  the  specific  approval  to  the 
Project  Director  at  Macro  Systems,  Inc. 
Information  with  individual  identifiers  is 
used  for  the  purposes  of  adding  and 
updating  the  system  as  well  as  to 
validate  data  and  link  data  sets.  After 
any  linking,  validation  or  verifying 
activity,  the  identifiers  are  unlinked 
from  the  merged  records.  These  uses  are 
performed  only  by  persons  employed  by 
Macro  Systems,  Inc.,  and  then  only  on  a 
"need  to  know"  basis. 

The  independent  evaluator  will 
maintain  all  records  in  secure  storage 
areas  accessible  only  to  authorized 
employees  and  will  notify  all  employees 
having  access  to  records  of  criminal 
sanctions  for  unauthorized  disclosure  of 
information  on  individuals. 

Non-individually  identifiable  data  are 
used  for  analysis  in  support  of  the 
evaluation.  Research  topics  of  the 
evaluation  include,  but  are  not  limited  to 
the  following  determinations:  the  effect 
of  the  demonstration  on  utilization  of 
services  by  Medicare  beneficiaries;  the 
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cost  to  Medicare  of  the  demonstration 
beneflts;  and  the  cost  to  Medicare  if  the 
demonstration  benefits  were  applied 
nationally.  The  data  without  personal 
identifiers  are  available  to  any  member 
of  the  public  or  to  any  agency  of  the 
government. 

The  Office  of  the  Assistant  Secretary 
for  Planning  and  Evaluation  may 
conduct  analyses  of  non-individually 
identifiable  data,  as  necessary. 

The  Government  Project  Officer  may 
have  access  to  the  identifiable  records 
only  to  monitor  the  contractor's 
performance  of  the  evaluation. 

The  cover  sheets  and  computerized 
files  th«t  contain  individually 
identifiable  information  will  be 
destroyed  by  shredding  or  degaussing 
no  later  than  three  years  after  field  work 
on  this  evaluation. 

There  are  no  plans  for  the  destruction 
of  the  non-individually  identifiable  data 
which  will  be  delivered  to  ASPE  when 
the  project  ends. 

SYSTEMS  MANAaER(S)  AND  ADDRESS: 

Assistant  Secretary  for  Planning  and 
Evaluation,  U.S.  Department  of  Health 
and  Human  Services,  200 
Independence  Avenue,  S.W.. 
Washington.  D.C.  20201. 

NOTIFICATION  PROCEDURE: 

An  individual  requesting  notice  as  to 
whether  the  system  of  records  contains 
information  pertaining  to  him/her, 
should  write  to  the  Government  Project 
OfHcer  at  the  address  below,  indicating 
his/her  full  name,  current  address  and 
any  other  addresses  since  March  1981, 
and  Health  Insurance  (HI)  claim 
number.  Simultaneously  with  requesting 
notiHcation  of  inclusion  in  the  system  of 
records,  the  individual  may  request 
record  access  as  described  in  the 
"Record  Access  Procedures"  which 
follows.  Project  Officer,  Medicare 
Mental  Health  Demonstration 
Evaluation.  Office  of  the  Assistant 
Secretary  for  Planning  and  Evaluation. 
U.S.  Department  of  Health  and  Human 
Services.  200  Independence  Avenue, 
S.W..  Washington,  D.C.  20201. 

RECORD  ACCESS  PROCEDURES: 

Individuals  who,  through  the 
notification  procedures  set  out  above, 
have  established  that  the  system  of 
records  contains  information  pertaining 
to  them  may  request  access  to  those 
portions  of  the  records  pertaining  to 
them  by  writing  the  Government  Project 
Officer  at  the  address  given  above.  The 
Government  Project  Officer  will  notify 
the  individual  as  to  the  place,  for  access 
to  the  record(8).  If  the  requester  prefers, 
photocopies  of  the  speciBc  materialfs) 
may  be  sent  by  mail. 


CONTESTINO  RECOm>  PMOCEOUIIES: 

Contact  the  Government  Project 
Officer  at  the  address  given  above, 
reasonably  identify  the  record(s), 
specify  the  information  being  contested, 
provide  reasons  for  disagreement  and 
propose  substitute  information  and 
corrective  action  sought  with  supporting 
justification. 

RECORD  SOURCE  CATEGORIES: 

Information  which  is  beneficiary- 
specific  will  be  abstracted  from  facility 
billing  and  clinical  records  and  HCFA 
billing  files. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  act: 

None. 
09-90-0087 

SYSTEM  NAME: 

Recipient  Survey  for  the  Monthly 
Reporting  and  Retrospective  Accounting 
Study/HHS/OS/ASPE. 

SECURITY  CLASSIFICATION: 

None. 

SYSTEM  location: 

Abt  Associates,  Inc.,  55  Wheeler  Street, 
Cambridge,  Massachusetts  02138. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

SYSTEM: 

The  system  will  include  a  sample  of 
approximately  5,000  recipients  of  Aid  to 
Families  with  Dependent  Children 
(AFDC)/Food  Stamp  [FS)  programs  in 
three  states  some  of  whose  cases  are 
active  in  either  the  monthly  or 
conventional  reporting  systems  and 
some  others,  whose  cases  have  been 
closed  after  being  active  at  some  point 
during  the  experimental  period. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  contractor  maintains  two  sets  of 
files,  containing  the  data  the  evaluation 
was  designed  to  collect. 

One  file,  the  Respondent  Information 
Booklets  (RIB]  consists  of  the  names, 
addresses,  telephone  number  of 
household  heads  and  names  and 
birthdates  of  household  members.  It  also 
includes  the  record  of  the  one-time 
payment  to  the  respondent.  A  unique 
individual  identifying  number  hnks  this 
file  to  the  other  file.  Only  this  unique 
number  permits  identification  of  the 
individual. 

The  other  file  consists  of  non- 
individually  identifiable  information, 
except  for  the  linking  number  attached, 
that  include:  prior  participation  in  the 
welfare  system  and  the  nature  and 
extent  of  prior  work  experience; 
reporting  burden  in  time  and  money, 
promptness  and  accuracy;  receipt  of 
benefits  other  than  their  regular  check; 


recipient's  understanding  of  rules  and 
regulations;  current  circumstances  of 
closed  case  respondents,  and 
demographics.  The  file  will  be  retained 
as  magnetic  tape  and  disk. 

AUTMORrrV  FOR  MAINTENANCE  OF  THK 
SYSTEM: 

Section  1115,  Social  Security  Act,  as 
amended. 

PURPOSE(S): 

The  proposed  new  system  will 
provide  for  data  on  the  nature  and 
extent  of  the  effects  of  the  monthly 
reporting  system  on  the  well-being  of 
AFDC  clients.  This  system  will 
determine:  (1)  How  much  time,  cost  and 
effort  recipients  must  expend  to  comply 
with  monthly  reporting  rules,  and  the 
comparable  response  burden  under  the 
pre-existing  system;  (2)  recipient 
understanding  of  the  experimental  and 
control  groups,  and  recipient  attitudes 
about  the  two  groups;  (3)  the  difference 
between  the  experimental  and  control 
treatments  in  the  meeting  of  current 
need,  where  "current"  refers  to  the 
period  covered  by  the  payment  and 
"need"  is  defined  by  AFDC  program 
rules;  and  (4)  the  extent  to  which 
recipients  have  access  to  alternative 
resources  over  the  short  term,  and  are 
able  to  budget  these  various  resources. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  M 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  on 
behalf  of  that  individual. 

policies  and  practices  for  stortnq 
retrieving,  accessing,  retaining,  and 
disposing,  of  records  in  the  system: 

storage: 

Magnetic  tape  and  disk,  paper  and 
card  records. 

RETRIEV  ABILITY: 

The  contractor  performs  linkage  • 
between  the  data  sets  through  a  number 
common  to  both  the  identified  data  and 
the  non-individually  identified  data  only 
for  purposes  of  validation  of  data,  and 
matching  and  management  of  data 
collection. 

safeguards: 

The  contractor,  Abt  Associates,  Inc 
stores  the  Respondent  Informa^on 
Booklet  (RIB]  containing  individual 
identifiers  separately  from  the 
interviews  in  locked  file  cabinets  whose 
access  will  be  restricted  to  authorized 
Abt  Associates  personnel  only. 
Interviews  with  non-individually 
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identifiable  information  are  stored 
separately  in  a  locked  safe.  Ma^etic 
data  are  furtlier  protected  by  special 
account  numbers  and  passwords. 
The  contractor  conforms  to  the 
Department's  ADP  Systems  Manual. 
"Part  6,  ADP  System  Security."  Access   / 
to  the  linkage  associated  with 
identifiable  data  for  individuals  is 
subject  to  the  specific  approval  of  the 
Project  Director  at  Abt  Associates,  Inc. 
Information  with  individual  identifiers  is 
used  to  verify  that  records  and  personal 
statements  are  in  substantial  agreement 
and  that  critiod  data  are  not  missing. 
Should  there  be  apparent  discrepancies, 
the  correct  situation  could  be  identified 
through  follow-ups.  These  uses  are 
performed  only  by  persons  employed  by 
Abt  Associates,  Inc.  and  then  only  on  a 
"need  to  know"  basis.  At  the  conclusion 
of  the  data  collection  and  cleaning 
period,  all  files  containing  RIBs  will  be 
destroyed. 

Non-individually  identifiable  data  are 
used  for  analysis  in  support  of  the 
overall  demonstration  evaluation. 
Research  topics  of  the  evaluation 
include:  payment  and  caseload  effects; 
payment  accuracy;  administrative 
outcomes  and  recipient  effects.  The 
aggregated  data  without  personal 
identifiers  are  available  to  any  member 
of  the  pubhc  or  to  any  agency  of  the 
government. 

The  Office  of  the  Assistant  Secretary 
for  Planning  and  Evaluation  may 
conduct  analyses  of  non-individually 
identifiable  data,  as  necessary. 

The  Government  Project  Officer  may 
have  access  to  the  identifiable  records 
only  to  monitor  the  contractor's 
performance  of  the  evaluation. 

RrrENTION  AND  DISPOSAL: 

Magnetic  files  that  contain 
individually  identifiable  information  will 
be  destroyed  by  shredding  or 
/^     degaussing  no  more  than  three  years 
after  field  work  on  this  evaluation  or  at 
such  time  as  it  is  determined  that  no 
further  validation  of  the  data  will  be 
undertaken. 

Hiere  are  no  plans  for  the  destruction 
of  the  non-individually  identifiable  data. 

SYSTIMS  HANAOClMS)  AND  AOORCSS: 

Assistant  Secretary  for  Planning  and 
Evaluation.  U.S.  Department  of  Health 
and  Human  Services,  200 
Independence  Avenue,  S.W., 
Washington.  D.C.  20201. 

NormcATiON  moodmirk: 

An  individual  requesting  notice  as  to 
whether  the  system  of  records  contains 
information  pertaining  to  him/her, 
should  write  to  the  Government  Project 
OfRcer,  at  the  address  below,  indicating 


his/her  full  name,  current  address  and 
any  other  addresses  since  March  1981. 
Simultaneously  with  requesting 
notification  of  inclusion  in  the  system  of 
records,  the  individual  may  request 
record  access  as  described  in  the 
"Record  Access  Procedure"  Section- 
Project  Officer.  Monthly  Reporting 
Demonstration  Project.  Room  457F. 
Office  of  the  Assistant  Secretary  For 
Planning  and  Evaluation.  U.S. 
Department  of  Health  and  Human 
Services,  200  Independence  Avenue, 
S.W.,  Washington.  D.C.  20201. 

RECORD  ACCESS  PROCEDURES: 

Individuals  who,  through  the 
notification  procedures  set  out  above, 
have  established  that  the  system  of 
records  contains  information  pertaining 
to  them  may  request  access  to  those 
records  by  writing  to  the  Government 
Project  Officer  at  the  address  given 
above.  The  Government  Project  Officer 
will  notify  the  individual  as  to  the  place 
and  time  for  access  to  the  record(s).  If 
the  requestor  prefers,  and  the 
information  requested  is  not  too 
voluminous,  the  material  may  be  mailed. 

coNTEsrmo  record  procedures: 

Contact  the  Government  Project 
Officer  at  the  address  given  above, 
reasonably  identify  the  record,  specify 
the  information  being  contested,  the 
rationale  for  the  challenge  and  supply 
the  information  to  be  substituted  and 
corrective  action  sought  with  supporting 
justification. 

record  source  categories: 

Information  will  be  obtained  from 
face-to-face  interviews,  client 
information  systems  and  recipient  case 

files. 

system  exempted  from  certain  provisions 
op  the  act. 

None. 

Q9-90-00U 

SYSTEM  NAME: 

National  Long-Term  Care  Channeling 
Demonstration  (NLTCCD)  DHHS/OS/ 
ASPE. 

SECURrrv  ciassification: 
None. 

SYSTEM  location: 

Mathematica  Policy  Research,  Inc. 
(MPR),  P.O.  Box  2393,  Princeton.  New 
Jersey  03540.  Channeling  Agencies 
(See  Apendix  2). 

CATS OORIES  OP  INDIViOUALS  COVERED  SY  THE 

system: 

The  system  will  include  records  on  a 
sample  of  approximately  14.000 
individuals  in  ten  states  who  have 


signed  an  informed  consent  form  and 
are  participating  in  the  National  Long- 
Term  Care  Channeling  Demonstration 
and  approximately  47.450  individuals 
who  apply  to  receive  channeling 
services  but  are  found  inappropriate  for 
the  intervention. 


categories  of  records  in  the  system: 

"Channeling"  is  a  brokerage  process 
through  which  elderly  and  multiply- 
impaired  individuals  are  referred  to 
receive  needed  services  from  two  or 
more  agencies.  The  ten  chaimeling 
agencies  (hereafter  referred  to  as 
agency)  will  collect  names,  addresses, 
and  interview  information  on  functional 
disability  and  service  needs  of  potential 
participemts,  and  assign  an 
identification  number  to  each  individual. 
For  those  individuals  who  are  not 
appropriate  for  channeling,  personal 
identifying  information  will  be 
maintained  at  the  agency.  Interview 
data  and  a  sequential  identifier  will  be 
forwarded  to  the  evaluation  contractor. 
Appropriate  channeling  clients  will  be 
randomly  assigned  to  treatment  or 
control  groups.  All  information 
concerning  control  group  members  will 
be  forwarded  to  the  evaluation 
contractor.  All  data  collected  by  the 
agency  on  treatment  group  members  will 
be  maintained  at  the  agency.  Screening 
and  non-clinical  baseline  interview  data 
on  treatment  group  members  also  will 
be  forwarded  with  personal  identifiers 
and  field.identifying  numbers  to  the 
evaluation  contractor.  The  evaluation 
contractor  will  augment  the  information 
provided  by  the  agency  with  data 
collected  from  interviews,  and  from 
health  and  social  service  records. 
Independently,  the  agency  will 
.  develop  hard-copy  case  records  on 
treatment  group  members  which  contain 
detailed  individual  identifying  data, 
clinical  and  other  information  required 
to  develop  care  plans  and  coordinate 
services,  and  details  of  services  ordered 
and  utilized.  The  case  records  will  be 
maintained  up  to  seven  years  after  an 
individual  dies,  withdraws  voluntarily 
from  the  program,  moves  out  of  the  area, 
ceases  to  be  appropriate  for  channeling 
services,  or  is  terminated  because  the 
project  ends.  A  client  tracking  system 
which  will  include  information  on  client 
identity  and  statiis,  will  be  implemented 
at  all  sites.  Information  from  this  system 
will  b^ shared  with  the  evaluation 
contractor.  A  further  system  of  records 
will  be  maintained  at  those  sites 
deemed  to  follow  the  "complex 
channeling"  model  At  these  sites,  a 
financial  tracking  system,  some  parts  of 
which  identify  dients  either  by  name  or 
other  identifying  information,  will  be 
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implemented  to  monitor  costs  of 
services  and  to  track  service 
authorization  and  service  use. 

The  evaluation  contractor  will  collect 
and  maintain  data  describing  both 
individuals  and  facilities  providing  long- 
term  care  services.  Data  relating  to 
individuals  will  include  information 
collected  by  interview  from  the 
individual  or  his/her  proxy  and  from 
families  or  informal  care-givers, 
demographic  and  economic 
characteristics,  health  and  functional 
status,  service  utilization,  and  out-of- 
pocket  costs.  In  addition,  utilization  and 
cost  data  will  be  collected  from 
Medicare  and  Medicaid  claims  and 
billing  records  and  provider  billings 
records.  Individual  identifiers  will  be 
names,  addresses,  and  health  insurance 
claim  numbers  for  Medicare  and 
Medicaid  beneficiaries,  as  well  as 
identifying  numbers  supplied  by  the 
evaluation  contractor. 

The  use  and  maintenance  of 
identifying  numbers  is  discussed  below 
in  the  section  on  retrievability. 

auttkmhtv  for  maintenance  of  the 
system: 

Section  421  of  the  Older  Americans 
Act.  sections  1110, 1115, 1875,  and  1881 
of  the  Social  Security  Act,  and  sections 
1528  and  1533(d)  of  the  Public  Health 
Service  Act. 

PURPOSE 

In  1980,  the  Department  of  Health  and 
Human  Services  (HHS)  initiated  into 
National  Long-Term  Care  Channeling 
Demonstration  to  develop  and  test 
methods  to  maximize  the  efficient  use  of 
existing  long-term  care  resources.  The 
Office  of  the  Secretary  (Assistant 
Secretary  for  Planning  and  Evaluation], 
the  Administration  on  Aging,  and  the 
Health  Care  Financing  Administration 
jointly  manage  this  demonstration. 

This  demonstration  was  developed  in 
response  to  serious /;oncem  at  ail  levels 
of  government  about  the  rapid  increase 
in  nursing  home  costs,  fragmentation  of 
the  existing  service  system,  and  federal 
financial  incentives  for  nursing  home 
placement  for  elders. 

This  national  demonstration  and 
evaluation  have  been  established  to  test 
a  community  care  approach  to  long-term 
care  called  "channehng."  Channeling 
provides  a  central  intake  point  in  the 
community  for  older  persons;  a 
systematic  assessment  of  the 
individual's  needs;  and  continuing  case 
management  to  develop,  implement,  and 
monitor  a  plan  of  care  tailored  to  the 
individual's  changing  needs.  (The 
channeling  ob)ectives  can  be  found  in 
Appendix  1.) 


The  channeling  concept  will  be 

implemented  by  a  community  agency  in 
ten  states  participating  in  the 
demonstration.  (See  Appendix  2.)  Two 
models  of  channeling  will  be  tested;  one 
which  relies  on  services  already  existing 
in  the  community,  and  one  with 
additional  service  resources  and  a  fixed 
budget  approach. 

ROUTINE  USE  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCUIOme  CATEOORIES  OF  USERS 
AND  THE  PURPOSES  OF  SUCH  USES: 

There  will  be  two  routine  uses  of 
information  in  the  system.  Disclosure 
may  be  made  to  a  congressional  office 
from  the  record  of  an  individual  in 
response  to  an  inquir>'  from  the 
congressional  office  made  at  the  request 
of  that  individual  In  addition  disclosure 
will  be  made  to  a  contractor  of  AOA. 
HCFA  or  ASPE  involved  in  the 
NLTCCD,  for  the  performance  of 
research  and  statistical  activities  in 
order  to  accomplish  the  purposes  for 
which  the  records  are  collected.    - 

storage: 

Magnetic  tape  and  disk,  paper  and 
card  records. 

retrievabiuty: 

The  channeling  agencies  will  assign 
evaluation  contractor-supplied  field 
identifying  numbers  to  each  applicant's 
record.  This  field  identifying  number  is 
used  for  data  collection  purposes  only, 
data  is  readily  linked  by  staff  with  a 
need-to-know  to  personal  identifiers. 

According  to  the  path  the  individual 
follows,  i.e.,  becoming  a  member  of  the 
research  sample  or  not  and  becoming  a 
member  of  the  treatment  or  the  control 
group,  separation  of  personal  identifiers 
and  descriptions  of  the  individual  will 
take  place  at  different  points.  For 
applicants  deemed  inappropriate  at  the 
channeling  agency,  the  record  is 
retrievable  only  at  the  channeling 
agency,  where  records  of  these 
individuals  and  the  agency  to  which 
they  were  referred  will  be  maintained, 
but  detailed  information  about  the 
applicant  will  not  be  kept.  For 
participants  in  the  research  sample,  the 
record  must  remain  retrievable  for  the 
duration  of  the  research  namely  for  the 
18-month  period  of  follow-up  after 
application  to  channeling  during  which 
period  individuals  are  re-interviewed, 
and  for  a  subsequent  period  during 
which  additional  information  is 
collected  and  merged  with  interview 
data.  For  treatment  group  members  who 
are  on  the  caseload  of  the  channeling 
agency,  the  records  must  remain 
retrievable  as  long  as  the  individual 
remains  a  client  and  for  a  period  of  up  to 
seven  years  after  that.  At  the  research 


contractor,  the  data-collection  (field) 
identifying  number  and  any  personal 
identifiers  are  removed  from  research 
files  and  replaced  by  a  research-file 
identifying  number,  llius,  for  data 
collection  and  validation  purposes  the 
'Tield"  identifying  number  is  used,  and 
for  file  development  and  maintenance, 
the  research-file  identifying  number  is 
used.  A  master  "link"  file  will  be 
maintained  which  associates  the  two 
series  of  identifying  numbers.  Access  to 
this  file  will  be  restricted  to  evaluation 
contractor  staff  who  need  to  use  the  file 
to  fulfill  their  professional  duties. 


Channeling  Agencies:  Records  will  be 
kept  in  limited  access  areas.  Records 
may  only  be  accessed  by  agency 
personnel  who  need  to  know  the 
contents  of  the  records. 

Mathewatica  Policy  Research.  Inc.: 
The  evaluation  contractor  conforms  to 
the  DHHS  ADP  Systems  Manual.  "Part 
of  ADP  System  Security."  A  system  of 
separate  identifiers  is  used  to  maximize 
security  of  records.  Contact  sheets  with 
personal  identifiers  from  interviews  and 
abstracting  forms  are  stored  separately 
from  non-individually  identifiable  data. 
Magnetic  tape  files  and  hard  copy  files 
with  personal  identifiers,  and  link  files, 
are  stored  in  locked  cabinets  or  limited 
access  areas.  Research  files  are  stripped 
of  personal  and  field  identifiers  and  are 
encoded  with  a  distinct  research 
identifier.  Access  to  the  linkages 
between  identifiers  is  limited,  and 
subject  to  the  approval  of  the  Project 
Director  at  Mathematica  Policy 
Research.  Inc. 

MPR  will  maintain  all  records  in 
secure  storage  areas  accessible  only  to 
authorized  employees  and  will  notify  all 
employees  having  access  to  records  of 
criminal  sanctions  for  unauthorized 
disclosurer  of  information  on 
individuals. 

RETENTION  ANO  DISPOSAL.' 

As  explained  abpve.  different  types  of 
data  will  be  maintained  and  different 
retention  periods  will  apply  according  to 
whether  the  applicant  is  found 
inappropriate  or  appropriate,  and.  if 
appropriate,  whether  a  treatment  or 
control  group  member.  Treatment  and 
control  group  members'  identifying 
information  will  be  maintained  by  MPR 
through  completion  of  fielding 
operations  in  the  demonstration,  and  for 
a  period  of  three  years  to  allow  for 
future  follow-up.  The  channeling 
agencies  vfiW  maintain  clinical  records 
on  treatment  group  members  for  up  to 
seven  years  after  a  client  is  terminated 
from  the  program,  and  limited  personal 
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information  for  individuals  found 
inappropriate  for  channeling. 

Data  disposal  will  consist  of 
shredding  the  hard  copy  (and  so 
certifying)  and  degaussing  computer 
records.  There  are  no  plans  to  dispose  of 
non-identifiable  indivdual  data. 

•YSTEM*  MANAaER(8)  AND  ADDRESS: 

Assistant  Secretary  for  Planning  and 
Evaluation,  U.S.  Department  of  Health 
and  Hiunan  Services,  200 
Independence  Avenue  SW., 
Washington,  D.C.  20201. 

NOTIFICATION  PNOCEDURES: 

Project  Officer  National  Long-Term 
Care  Channeling  Demonstration 
Evaluation,  Office  of  the  Assistant 
Secretary  for  Planning  and  Evaluation, 
U.S.  Department  of  Health  and  Human 
Services.  Room  433F.1,  H.H.  Humphrey 
Building,  200  Independence  Avenue 
SW..  Washington,  D.C.  20201,  (202)  245- 
1794.  An  Individual  requesting  notice  as 
to  whether  the  system  of  records 
contains  information  pertaining  to  him/ 
her,  should  write  to  the  government 
Project  Officer,  at  the  above  address, 
indicating  his/her  full  name,  current 
address  and  any  other  addresses  since 
January.  1982.  The  individual  may 
simultaneously  request  record  access  as 
described  below. 

RECORD  ACCESS  PROCEDURES: 

Individuals  who,  through  the 
notification  procedures  set  out  above, 
have  established  that  the  system  of 
records  contains  information  pertaining 
to  them,  may  request  access  to  those 
portions  of  the  records  pertaining  to 
them  by  writing  the  government  Project 
Officer  at  the  address  given  above.  The 
government  Project  Officer  will  notify 
the  individual  as  to  the  place  and  time 
for  access  to  the  recordfs)  or  if  the 
individual  wishes,  arrange  for  mailing 
the  records. 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  government  Project 
Officer  at  the  address  given  above, 
reasonably  identify  the  record,  specify 
the  information  being  contested,  and 
supply  the  substitute  information  and 
corrective  action  sought  with  supporting 
justification. 

RECORD  SOURCE  CATEGORIES: 

Individual  specific  information  will  be 
gathered  through  interviews  with  the 
clients  and  their  families,  from  providers 
and  from  the  Medicare  and  Medicaid 
claims  systems.  Information  that 
pertains  to  the  providers  will  be 
collected  from  demonstration  files,  and 
executive  interviews  with  health  and 
social  services  provider  personnel. 


SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT. 

None. 

Appendix  1 

The  objectives  of  the  channeling  program 
are: 

1.  To  inarshall  and  direct  long-term  care 
resources  in  a  community  in  ways  that 
contain  overall  costs; 

2.  To  increase  access  to  a  wider  range  of 
services  than  is  currently  available; 

3.  To  match  services  used  to  the  identified 
needs  of  clients; 

4.  To  concentrate  resources  on  those 
persons  with  the  greatest  need  for  long-term 
care; 

5.  To  stimulate  the  development  of  needed 
in-home  and  community  services  which  do 
not  exist  or  are  in  short  supply: 

6.  To  reduce  the  unnecessary  use  of 
publicly-subsidized  long-term  care  services, 
including  costly  medical  and  institutional 
services; 

7.  To  promote  efficiency  and  quality  in 
community  long-term  care  delivery  systems; 

8.  To  promote  a  reasonable  division  of 
labor  between  informal  support  systems 
(including  families,  neighbors,  friends, 
privately-financed  services  and  publicly- 
financed  care:  and 

9.  To  maintain  or  enhance  client  outcomes, 
including  physical  and  mental  functioning 
and  quality  of  hfe. 

Appendix  2 — Channeling  Site  Addresses 

Florida:  Barbara  Brodbar,  Charmeling 
Director,  Miami  Jewish  Home  and  Hospital 
for  the  Aged,  151  Northeast  52nd  Street. 
Miami,  Florida  33137 

Kentucky:  Shannon  Bailey,  Site  Director. 
742  High  Street,  Hazard,  Kentucky  41701 

Maine:  Joyce  Nye,  Site  Director,  Southern 
Maine  Senior  Citizens.  Inc.,  P.O.  Box  4S07, 
Portland,  Maine  04101 

Maryland:  Betty  Gordon.  Channeling 
Project  Director,  C.A.R.E./Area  Agency  on 
Aging,  1114  Cathedral  Street,  Baltimore, 
Maryland  21201 

Massachusetts:  Marilyn  Alex,  Greater  Lynn 
Senior  Services,  Inc.,  25  Exchange  Street, 
Lynn,  Massachusetts  01903 

New  Jersey:  George  Legonsa,  Site  Director, 
County  of  Middlesex,  Department  of  Human 
Services,  83  Bayard  Street,  P.O.  Box  373,  New 
Brunswick,  New  Jersey  00000 

New  York:  Cynthia  Pinazzo,  Channeling 
Director,  Rensalear  County,  Department  for 
the  Aging,  1700  Seventh  Avenue,  Troy,  New 
York  12160 

Ohio:  Elaine  Woloshyn,  Channeling  Site 
Director,  Western  Reserve  AAA,  Room  512, 
Marion  Building,  1278  West  Third  Street, 
Cleveland,  Ohio  44113 

Pennsylvania:  David  Eisenberg, 
Philadelphia  Corp.  for  Aging,  1317  Filbert 
Street,  Philadelphia,  Pennsylvania  19107 

Texas:  Nancy  Wilson,  Channeling  Project 
Director.  TRIMS  Gerontology  Center,  1300 
Moursund  Avenue,  Houston,  Texas  77080 

09-90-0089 

SYSTEM  name: 

National  Long-Term  Care  Survey. 
DHHS/OS/ASPE. 


SECuRrrv  classification: 

None. 

SYSTEM  location: 

The  Bureau  of  the  Census,  Washington, 

D.C.  20233 
The  National  Opinion  Research  Center. 

461  8th  Avenue.  2l8t  Floor,  New  York, 

New  York  10001 
and 
8030  South  Ellis,  Chicago,  IL  60637 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

The  system  will  include  records  on  a 
sample  of  approximately  50,000  elderly 
Medicare  beneficiaries  who  have  been 
screened,  detailed  information  on 
approximately  6,000  impaired 
individuals  selected  from  the  screened 
sample,  and  information  on 
approximately  2,000  caregivers. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  data  records  on  the  screened 
beneficiaries  will  include  information  on 
personal  care,  instrumental  activities 
such  as  managing  money  and  taking 
medicine,  and  information  on  memory 
problems.  The  beneficiaries  selected  for 
the  sample  of  impaired  individuals  will 
have  records  containing  information  on 
self-care,  instrumental  activities  of  daily 
living,  mobility,  physical  functioning, 
mental  functioning,  social  functioning, 
formal  and  informal  service  and 
supports,  and  income  and  assets.  The 
caregivers  records  will  contain 
information  on  the  kinds  and  amount  of 
care  they  give,  the  cost  of  care,  and  the 
social  and  demographic  characteristics 
of  the  caregivers. 

AUTHORTTY  FOR  MAINTENANCE  OF  THE 

system: 

Sections  1110  and  1675(a)  of  the  Social 
Security  Act  and  Section  421  of  the 
Older  Americans  Act 

PURP08E(S): 

The  purpose  of  the  National  Long- 
Term  Care  Survey  (Survey)  is  to  provide 
nationally  valid  data  on  the  long-term 
care  population.  The  data  on  the  long- 
term  care  system  gathered  through  the 
data  are  needed  by  Federal.  State,  and 
community  policymakers.  The 
information  obtained  in  the  Survey  will 
assist  those  policymakers  in  the 
development  of  long-term  care  policies, 
for  those  among  the  rapidly  increasing^ 
aged  population  who  will  require  such 
care. 

The  data  developed  under  this  system 
of  records  are  not  currently  available 
from  other  public  or  private  sources.  The 
Survey,  which  is  managed  by  the 
Assistant  Secretary  for  Planning  and 
Evaluation,  is  the  only  new  data 


collection  effort  to  be  mounted  under  the 
Long-Term  Care  Statistical  Plan. 

The  Survey  was  determined  to  be  the 
most  efficient  and  effective  manner  to 
obtain  the  needed  information  for  policy 
decisions.  The  following  types  of 
information  will  be  gathered: 
Demographic  and  economic 
characteristics,  health  conditions, 
functional  status,  utilization  of  formal 
medical  and  social  services  and  costs  of 
services,  kinds  and  amount  of  informal 
care  received,  characteristics  of 
informal  caregivers,  and  health 
insurance  coverage. 

In  order  to  obtain  the  greatest  amount 
of  pertinent  information  and  retain 
consistency  with  the  least  demand  on 
the  respondents,  the  Survey  has  been 
divided  into  three  components:  A 
screen,  an  interview  with  the  impaired 
person,  and  an  interview  with 
caregivers  of  impaired  persons. 

The  purpose  of  the  first  two 
components  is  first  to  identify  the 
sample  population  and  then  to  query    • 
them  for  information  as  described  above 
so  that  policymakers  may  have 
information  directly  from  the  population 
concerned.  The  purpose  of  the  third 
component — the  caregivers'  interview — 
is  to  provide  not  only  a  different 
perspective,  but  more  importantly  to 
describe  the  amount  and  kinds  of  care 
given,  costs  of  that  care,  and  the 
demographic  characteristics  of  those 
who  provide  the  care. 

ROUTIME  use  OF  RECORDS  MAINTAIMEO  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS 
AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made: 

(1)  To  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an 
inquiry  from  the  congressional  office 
made  at  the  request  of  that  individual. 

(2)  To  contractors  under  contract  with 
the  Health  Care  Financing 
Administration  (HCFA)  or  the  Assistant 
Secretary  for  Plarming  and  Evaluation 
(ASPE)  of  the  Department  of  Health  and 
Human  Services  (DHHS)  which  are 
involved  in  the  National  Long-Term 
Care  Initiative  (including  disclosure  by 
the  Bureau  of  the  Census  to  the  National 
Opinion  Research  Center  (NORC))  for 
the  performance  of  research  and 
statistical  activities  in  order  to 
accomplish  the  purposes  for  which  the 
records  are  collected.  The  contractor 
shall  be  required  to  maintain  Privacy 
Act  safeguards  with  respect  to  such 
records. 

(3)  In  the  event  of  htigation  where  the 
defendant  is  (aj  the  Department  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacitjr.  (bJ  the  United 
States  where  the  department  determines 


that  the  claim,  if  successful  is  likely  to 
directly  affect  the  operations  of  the 

Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

POLICIES  AMD  PRACTICES  FOR  STORING, 
RETRltVWa,  ACCESSMQ,  nCTAIIIIU.  AND 
DISPOSING  OF  RECORDS  W  THE  SYSTEM: 

STORAGE: 

Magnetic  tape  and  disc,  paper  and 
card  records. 

RETRIEVASIUTY: 

Names,  addresses,  and  Medicare 
numbers  will  be  extracted  from  Health 
Care  Financing  Administration  files  and 
transmitted  to  Census.  Names  and 
addresses  will  be  used  to  get  in  touch 
with  persons,  and  will  be  retained  on 
original  records  along  with  a  unique 
identifying  number.  Only  the  identifying 
number  will  be  included  on  the  magnetic 
tape  records.  The  original  records  will 
be  reviewed  by  staff  to  ensure  the 
accuracy  of  the  magnetic  tape  records     ' 
and  to  match  the  magnetic  tape  records 
to  produce  an  unduphcated  count  of 
individuals. 

SAFEGUARDS: 

Safeguards  are  established  in 
accordance  with  the  HHS  ADP  System 
Manual,  Part  6,  ADP  System  Security, 
and  the  Census  Administrative  Manual 
Chapter  C-2  "Confidential  Data. 
Sensitive  Information  and  Requests 
Under  the  Freedom  of  Information  and 
Privacy  Act"  Employees  having  access 
to  records  have  been  notified  of  criminal 
sanctions  for  unauthorized  disclosure  of 
information  about  individuals.  Magnetic 
tapes  or  other  files  with  personal 
identifiers  are  retained  in  secured 
storage  areas  accessible  only  to 
authorized  personnel  Microdata  files 
prepared  for  purposes  of  research  and 
analysis  are  pureed  of  personal 
identifiers  and  are  subject  to  procedural 
safeguards  to  assure  anonymity. 

RETENTION  AND  DISPOSAL: 

On  the  possibility  that  a  foliowup  may 
be  imdertaken,  and  hard  copy  of  all 
interviews  will  be  retained  for  a  period 
not  to  exceed  five  years,  after  which 
they  will  be  destroyed.  Data  disposal 
will  consist  of  bunting  or  shredding  the 
hard  copy  (and  so  certifying)  and 
degaussing  computer  records.  There  are 


no  plans  to  dispose  of  non-identifiable 
individual  data. 

SYSTEM  MANAOBI(S)  AND  ADDRESS: 

Assistant  Secretary  for  Planning  and 
Evaluation.  U.S.  Department  of  Health 
and  Human  Services,  200 
Independence  Avenue,  S.W., 
Washington,  D.C  20201. 

NOTIFICATION  PROCEDURES. 

Project  Officer,  National  Long-Term 
Care  Survey,  Office  of  the  Assistant 
Secretary  for  Planning  and  Evaluation, 
U.S.  Department  of  Health  and  Human 
Services,  Room  433F,  HHH  Building  200 
Independence  Avenue  SW., 
Washington.  D.C.  20201. 

An  individual  requesting  notice  as  to 
whether  the  system  of  records  contains 
information  pertaining  to  him/her. 
should  write  to  the  Government  Project 
Officer,  at  the  above  address,  indicating 
his/her  full  name,  ciurent  address, 
address  including  zip  code  at  the  time 
she/he  was  first  interviewed  for  the 
Survey,  and  date  of  birth.  The  individual 
may  simultaneously  request  records 
access  as  described  below. 

RECORD  ACCESS  PROCEDURE: 

Individuals  who,  through  the 
notification  procedures  set  out  above, 
has  established  that  the  system  of 
records  contains  information  pertaining 
to  them,  may  request  access  to  those 
portions  of  the  records  pertaining  to 
them  by  writing  the  Government  Project 
Officer  at  the  address  given  above.  The 
individual  should  give  his/her  full  name: 
current  address;  address,  including  zip 
code,  at  the  time  she/he  was  first 
interviewed  for  the  Survey;  and  date  of 
birth.  The  Government  Project  Officer 
will  notify  the  individual  as  to  the  place 
and  time  for  access  to  the  record(sj  or  if 
the  individual  wishes,  arrange  for 
mailing  the  records. 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  Government  Project 
Officer  at  the  address  given  above, 
reasonably  identify  the  record  as 
described  above,  specify  the  information 
being  contested,  and  supply  proposed 
substitute  information  and  corrective 
action  sought  with  supporting 
justification. 

RECORD  SOURCE  CATCOORIES: 

Individual-specific  information  wiU  be 
gathered  through  interviews  with 
beneficiaries  and  caregivers. 


PROVISIONS  OF  TME  ACT. 

None. 
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0»-0»-0090 

SYSTEM  NAMC 

Recipient  Survey  of  Alternative 
Approaches  to  Financing  Day  Care  for 
AFDC  Children/HHS/OS/ASPE. 

SECumTY  ctASsmcA-noN: 

None. 

SYSTEM  location: 

The  Urban  Institute.  2100  M  Street, 
N.W..  Washington,  D.C.  20037. 

CATEOOMIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

The  system  will  include  files 
developed  from  a  sample  of 
approximately  300  recipients  of  Aid  to 
Families  with  Dependent  Children 
(AFDC)  receiving  Federal  subsidy  for 
child  care  at  seven  sites.  The  system 
will  contain  mostly  records  of  current 
recipients,  however  some  former 
recipients  may  be  interviewed. 

CATEOOniES  OF  RECORDS  IN  THE  SYSTEM: 

The  contractor  maintains  two  sets  of 
files.  The  master  list,  which  contains 
names,  addresses,  and  telephone 
numbers  of  participating  AFDC 
recipients.  A  project  number  links  this 
file  with  the  other  file.  Only  the  number 
permits  identification  of  the  individual. 
The  written  consent  of  the  recipients 
who  agree  to  participate  in  the  study 
will  be  maintained  with  the  master  list. 

With  the  exception  of  the  linking 
number  attached,  the  other  file  consists 
of  non-individually  indentifiable 
information.  Non-individually 
identifiable  information  being  collected 
includes  demographic  characteristics, 
source(s]  of  income  or  support,  child 
care  history,  employment  and  training 
experience,  length  of  time  in  the  welfare 
system,  specifics  on  type  or  amount  of 
child  care,  type  of  provider  and  nature 
of  child  care  subsidy. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

42  U.S.C.  626,  42  U.S.C.  641,  and  42 
U.S.C.  1397e. 

FURFOSE  OF  THE  SYSTEM  OF  RECORDS: 

The  proposed  new  system  will 
provide  data  for  the  purpose  of 
examining  the  various  approaches  to 
financing  child  care  for  AFDC  recipients 
as  well  as  obtaining  a  better 
understanding  of  State  policy,  how  it  is 
working  and  what  is  likely  to  occur.  This 
system  will  also  determine: 

1.  Types  and  quality  of  child  care 
arrangements  under  different  financing 
approaches; 

2.  The  effect  of  the  type  and  quality  of 
care  on  the  employment  of  AFDC 
recipients;  and 


3.  The  relative  costs  of  different  State 
approaches  to  financing  day  care. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSE  OF  SUCH  USES: 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  on 
behalf  of  that  individual. 

In  addition,  disclosure  may  be  made 
to  a  contractor/sub-contractor  in  order 
to  perform  the  duties  compatible  with, 
and  necessary  for  the  purpose  for  which 
the  data  were  collected.  The  contractor 
shall  be  required  to  maintain  Privacy 
Act  safeguards  with  respect  to  those 
records. 

Also,  disclosure  may  be  made  to  the 
Department  of  Justice  in  the  event  of 
litigation  where  the  defendant  is  the 
Department  of  Health  and  Human 
Services  (HHS),  any  component  of  HHS. 
or  any  employee  of  HHS  in  his  or  her 
official  capacity;  HHS  may  disclose 
such  records  it  may  deem  desirable  for 
necessary  to  the  Department  of  Justice 
to  enable  that  Department  to  present  an 
effective  defense,  provided  such 
disclosure  is  compatible  with  the 
purpose  for  which  the  records  were 
collected. 

storaqe: 

Magnetic  tape  and  disk,  paper 
records.  A  non-automated  master  list  of 
names  will  be  stored  in  a  locked  file. 
Automated  recipient  records  containing 
no  personal  identifiers  will  be  stored  on 
magnetic  tape  and  disk. 

retrievability: 

The  matching  of  data  in  recipient 
records  with  personal  identifiers  will 
only  be  authorized  by  Westat  and  the 
Urban  Institute  project  management 
staff  for  the  following  reasons: 

1.  Verification  of  data;  and 

2.  At  the  request  of  a  recipient  in  the 
sample. 

SAFEQUAROS: 

{Access  controls)  Access  to  the  non- 
automated  master  list  will  be  limited  to 
Westat  and  the  Urban  Institute  project 
management  staff  for  the  two  reasons 
cited  above,  and  only  during  the  data 
collection  phase  of  the  project  as 
described  in  the  Retention  and  Disposal 
Section  below. 

RETENTION  AND  DISFOSAL: 

During  the  collection  phase  of  this 
project,  the  master  list  of  names  and 
project  numbers  will  be  stored  under 
lock  and  key  by  the  sub-contractor, 
Westat.  Westat,  upon  completion  of  the 
interview  and  any  necessary  follow-up 
will  then  submit  tfie  master  list  of  names 


to  the  Urban  Institute  Project  Director 
for  locked  storage.  The  Project  Director 
will  maintain  the  master  list  in  locked 
files  throughout  the  collection  phase. 
Upon  conclusion  of  the  collection  phase 
the  Project  Director  will  give  the  master 
list  of  names  and  project  numbers  to  the 
Government  Project  Officer,  where  they 
will  be  placed  in  a  locked  file.  In  the 
event  of  a  follow-up  study  these  same 
families,  may  be  contacted.  The  names 
will  be  destroyed  by  the  Government 
Project  Officer  no  later  than  one  year 
after  the  project  ends  if  no  subsequent 
research  is  conducted. 

SYSTEM  MANAeER(S)  AND  ADDRESS: 

Assistant  Secretary  for  Planning  and 
Evaluation,  U.S.  Department  of  Health 
and  Hiunan  Services.  200 
Independence  Avenue,  S.W.,  Room 
457F,  H.H.H.  Building,  Washington, 
D.C.  20201. 

NOTIFICATION  PROCEDURES: 

*  Inquiries  related  to  information  in  this 
system  should  be  directed  tathe 
Government  Project  Officer,  at  the 
address  below,  and  should  include  full 
name  and  current  address. 
Simultaneously,  with  requesting 
notification  of  inclusion  in  the  system  of 
records,  the  individual  may  request 
record  access  as  described  in  the  Record 
Access  Procedures  Section. 
Project  Officer,  "Recipient  Survey  to 
Examine  the  Effects  of  Alternative 
Approaches  to  Financing  Day  Care  for 
AFDC  Children" 
Office  of  the  Assistant  Secretary  for 
Planning  and  Evaluation,  Room  447F, 
U.S.  Department  of  Health  and 
Human  Services,  200  Independence 
Avenue,  S.W.,  Washington,  D.C. 
20201. 

RECORD  ACCESS  PROCEDURES: 

Individuals  who,  through  the 
notification  procedures  set  forth  above 
have  established  that  the  system  of 
records  contains  information  pertaining 
to  them  may  request  access  to  these 
records  by  writing  the  Government 
Project  Officer  at  the  address  given 
above.  The  Government  Project  Officer 
will  notify  the  individual  as  to  the  place 
and  time  for  access  to  the  record(s).  If 
the  requester  prefers,  and  the 
information  requested  is  not  too 
voluminous,  the  material  may  be  mailed. 

CONTESTINO  RECORD  PROCEDURES: 

Contact  the  Government  Project 
Officer  at  the  address  given  above,  give 
full  name  and  address,  specify  the 
information  being  contested,  the  ratiorial 
for  the  challenge  and  supply  the 
information  proposed  for  substitution. 
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and  corrective  action  sought  with 
supporting  justiHcation. 

RECORD  SOURCE  CATEGORIES: 

Information  will  be  obtained  from 
face-to-face  interviews,  client 
information  systems  and  recipient  case 
files. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT 

None. 

Region  I,  Administrative  Support  Center 
(ASq 

09-90-007S 

SYSTEM  name: 

MBTA  Prepaid  Pass  Program 
Participants.  HHS  ROl-ARD. 

SECURITY  CLASSIFICATION: 

None. ' 

SYSTEM  location: 

HHS  Office  of  Director  for 
Administrative  Support  Center, 
Room  2411,  JFK  Federal  Building, 
Boston,  Massachusetts  02203. 

categories  of  individuals  covered  by  the 
system: 

Any  HHS  employee  who  is 
participating  in  the  MBTA  Pass  Program. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name,  Department,  SSN,  Credit  Union 
Account  Number,  Type  of  Plan,  and 
signature  of  Employee. 

authority  for  maintenance  of  the 
system: 

Executive  Order  011491. 

PURPOSE(S): 

To  promote  employee  participation  in 
the  President's  Energy  Program. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM  INCLUDING  CATEGORIES  OF  USERS 
AND  THE  PURPOSES  OF  SUCH  USES: 

(a)  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual;  and 

(b)  In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 


Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

POUaES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

3x5  cards  in  file  box. 

RETRIEVABILrrV: 

By  name. 

SAFEGUARDS: 

Office  doors  locked  during 
nonworking  hours. 

RETENTION  AND  DISPOSAL: 

Kept  as  long  as  employee  is  a 
participant  in  the  Program.  Cancellation 
cards  are  kept  for  six  months  after 
month  cancelled;  then  destroyed.^ 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Secretary  to  Director  for  Administrative 
Support  Center  HHS,  Room  2411,  JFK 
Federal  Building,  Boston, 
Massachusetts  02203. 

NOTIFICATION  PROCEDURE: 

Address:  Same  as  above.  Identifying 
Information:  Name,  Social  Security 
Number  (on  a  purely  voluntary  basis). 

RECORD  ACCESS  PROCEDURE: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents'  being  sought 
(These  access  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR  5b.5(a)(2))  Federal 
Register.  October  8, 1975,  page  47410.) 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested  and  corrective  action  sought 
with  supporting  justification.  (These 
procedures  are  in  accordance  with 
Department  Regulations  (45  CFR  5b.7) 
Federal  Register,  October  8, 1975,  page 
47411.) 

RECORD  SOURCE  CATEGORIES: 

Supplied  by  employee. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 

Region  IX,  OfHce  of  Regional  Director 
(ORD) 

09-90-1101 

SYSTEM  name: 

Optional  Form  55  Cards  Issuance  Log. 
HHS/OS/RIX/ORD/DAS. 


SECunrrv  CLASSIFICATION: 
None. 

SYSTEM  location: 

DHHS,  Region  IX,  Office  of  the  Regional 
Director.  Division  of  Administrative 
Services,  50  United  Nations  Piaza, 
Room  30,  San  Franciso,  California 
94102. 

CATEGORIES  OF  INOIVIOUALS  COVERED  BY  THE 
SYSTEM: 

All  persons  who  have  been  issued 
United  States  Government  Identification 
Cards  (Optional  Form  55,  or  OF-55)  by 
the  DHHS  Region  IX  Division  of 
Administrative  Services.  This  includes 
(1)  federal  employees  working  in  the 
federal  office  building  at  50  United 
Nations  Plaza,  San  Francisco, 
California;  (2)  certain  private  individuals 
("contractors")  providing  services  at 
that  location;  (3)  DHHS  employees 
working  elsewhere  in  San  Francisco; 
and  (4)  DHHS  employees  working  in 
Region  IX  and  requesting  an  official 
identification  card. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Serial  number  of  OF-55  card,  date  of 
issuance,  name  of  individual  to  whom 
issued,  individual's  agency  designation 
(for  federal  employees,  the  employing 
agency;  for  other  individuals,  indication 
of  non-federal  status  and/or  the 
employer),  and  void  date  for  the  card.  In 
addition,  for  individuals  in  the  first  three 
categories  above,  the  system  will 
contain  a  small  photograph  of  the 
individual. 

AUTHORmr  FOR  MAINTENANCE  OF  THE 

system: 

18  use.  499.  701:  40  U.S.C.  318a-318c. 
486(c),  490;  41  CFR  101-20.302, 101- 
20.501  to  .503. 

PURPOSE(S): 

The  system  is  used  with  the 
identification  cards  in  a  building 
security  plan  for  the  federal  office 
building  at  50  United  Nations  Plaza,  San 
Francisco.  Agency  staff  may  refer  to  the 
system  when  an  individual  presents  a 
card  for  admission  to  the  building,  to 
determine  whether  the  card  is  valid  and 
whether  the  individual  presenting  it  is 
the  one  to  whom  it  was  issued. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

(1)  In  the  event  that  the  system  of 
records  indicates  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal, 
or  regulatory  in  nature,  and  whether 
arising  by  general  or  particular  program 
statute,  or  by  regulation,  rule,  or  order 
issued  pursuant  thereto,  the  relevant 
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records  in  the  system  may  be  referred  to 
the  appropriate  federal,  state,  or  local 
agency  charged  witht  the  responsibility 
of  investigating  or  prosecuting  rach 
violation  or  enibrcing  or  implementing 
the  statute  or  rule,  regulation,  or  order 
issued  pursuant  thereto. 

(2)  A  record  from  this  system  of 
records  may  be  disclosed  to  a  federal, 
state,  or  local  agency  maintaining  civil, 
criminal,  or  other  relevant  enforcement 
or  other  pertinent  records,  such  as 
current  licenses,  if  necessary  to  obtain  a 
record  relevant  to  an  agency  decision 
concerning  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  letting  of  a  contract,  or 
the  issuance  of  a  license,  grant,  or  other 
benefit.  A  record  from  this  system  of 
records  may  be  disclosed  to  a  federal 
agency,  in  response  to  its  request,  in 
connection  with  the  hiring  or  retention 
or  an  employee,  the  issuance  of  a 
security  clearance,  the  reporting  of  an 
investigation  of  an  employee,  the  letting 
of  a  contract,  or  the  issuance  of  a 
license,  grant  or  other  beneflt  by  the 
requesting  agency,  to  the  extent  that  the 
record  is  relevant  and  necessary  to  the 
requesting  agency's  decision  on  the 
matter. 

(3)  Where  a  contract  between  a 
component  of  the  Department  and  a 
labor  organization  recognized  under 
E.0. 11491  provides  that  the  agency  will 
disclose  personal  records  relevant  to  the 
organization's  mission,  records  in  this 
system  of  records  may  be  disclosed  to 
such  organization. 

(4)  Disclosures  may  be  made  to 
persons  participating  in  employee 
discipline  or  competence  determination 
proceedings  for  the  purposes  of  such 
proceedings. 

(5)  Disclosure  from  the  record  of  an 
individual  may  be  made  to  a 
congressional  office  in  response  to  an 
inquiry  from  the  congressional  office 
made  at  the  request  of  that  individual. 

(6)  In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
official  capacity;  (b)  the  United  States 
where  the  Department  determines  that 
the  claim,  if  successful  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  indiviudal  capacity  where  the 
Department  of  justice  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  to  the 


Department  of  Justice  such  records  as  it 
deems  desirable  or  necessary  to  enable 
that  Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

(7)  Upon  request  any  member  of  the 
unitfs)  responsible  for  building  security 
at  the  federal  office  building  located  at 
50  United  Nations  Plaza.  San  Francisco, 
California,  the  Department  may  disclose 
such  records  as  are  needed  to  ensure  the 
integrity  and  proper  functioning  of  the 
building  access  security  system  in  effect 
in  that  building. 

(8)  In  the  event  that  an  individual  to 
whom  we  issued  an  OF-55  card  is  the 
subject  of  an  investigation  for  a 
violation  or  potential  violation  of  law, 
whether  criminal,  civil,  or  regulatory  in 
nature,  and  whether  arising  by  general 
or  particular  program  statute,  or  by 
regulation,  rule,  or  order  issued  pursuant 
thereto,  relevant  records  in  the  system 
may  be  released  to  the  appropriate 
federal,  state,  or  local  law  enforcement 
agency  charged  with  the  responsibility 
of  investigating  or  prosecuting  such 
violationor  charged  with  enforcing  or 
implementing  the  statute  enforcing  or 
implementing  the  statute  or  rule, 
regulation,  or  order  issued  pursuant 
thereto. 

pouacs  and  practices  for  storino 
rrtrievinq.  accessino,  retainino,  and 
disposino  of  records  in  the  system: 

storaoe: 

The  printed  information  is  recorded  in 
log  format  and  kept  in  a  binder.  The 
photographs  (only  of  HHS  San  Francisco 
employees  and  Federal  employees  and 
contractors  needing  access  card  to  50 
United  Nations  Plaza  building)  are  also 
stored  in  the  binder,  but  on  separate 
pages  from  the  printed  information. 
(Only  the  individual's  OF-55  serial 
number  accompanies  the  photograph.) 

retmevasiuty: 

The  records  are  retrieved  by  serial 
numbers  of  the  OF-55  cards.  (Retrieval 
of  the  printed  information  by  manual 
search  of  employees'  and  contractors' 
names  would  also  be  possible  under 
exigent  circumstances.) 

If  abuse  of  the  building  access 
security  system  or  unauthorized  use  of 
card  is  suspected,  the  Division  of 
Administrative  Services  may  provide 
the  individual's  name  and  component/ 
office  to  the  Regional  Director  and/or 
the  employee's  supervisor  for 
investigation. 


SAFCQUANOS: 

Direct  access  is  restricted  to  the 
System  Manager  (see  below).  The  log 
binder  is  kept  in  a  locked  file  cabinet. 
The  System  Manager's  office  is  locked 
during  non-work  hours. 

retention  and  disposal: 

When  an  employee  resigns,  retires,  or 
otherwise  terminates  employment,  or  a 
contractor  no  longer  needs  access  to  the 
50  United  Nations  Plaza  building,  his/ 
her  OF-55  card  must  be  surrendered. 
When  it  is  returned  to  the  System 
Manager,  the  employee's  or  contractor's 
log  entry  will  be  removed  and  his/her 
photograph  and  card  will  be  destroyed. 
If  a  new  card  is  issued  to  an  employee 
or  contractor  when  his/her  old  card 
expires,  the  log  entry  will  be  updated  to 
reflect  the  new  card's  serial  number  and 
void  date. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Chief,  Logistics  Branch,  Division  of 
Administrative  Services,  DHHS,  50 
United  Nations  Plaza.  Room  3a  San 
Francisco,  California  94102. 

NOTIFICATION  PROCEDURES: 

Inquiries  should  be  addressed  to  the 
System  Manager;  the  serial  number  on 
the  OF-55  card  should  be  provided. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedure. 

CONTESTHM  RECORD  PROCEDURES: 

Contact  the  System  Manager  specified 
above;  reasonably  identify  the  record 
and  specify  the  information  to  be 
contested  and  indicate  corrective  action 
sought  and  reason  for  corrections  with 
supporting  justification.  (These 
procedures  are  in  accordance  with 
Department  Regulations  (45  CFR  5b.7).) 

RECORD  SOURCE  CATEG6rIES: 

Name  and  agency  designation  are 
supplied  by  the  employee  or  contractor. 
The  photograph  is  taken  when  the  OF- 
55  card  is  issued.  Serial  number,  date  of 
issuance,  and  void  date  are  assigned  or 
supplied  by  the  Division  of 
Administrative  Services  when  the  OF- 
55  card  is  issued. 

SYSTEMS  EXEMPTID  PROM  CERTAIN 

PROVISIONS  OP  THi  act: 

None. 

im  Doc  Sa-ZSnt  PIM  tO-1>-«l:  MS  an] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Services  Administration 

Privacy  Act  of  1974;  Annual 
Publication  of  Systems  of  Records 

agency:  Health  Services  Administration 
(HSA),  Public  Health  Service  (PHS). 
HHS. 

action:  HSA  is  publishing  this 
document  to  meet  the  requirements  of 
Section  3(e)(4)  of  the  Privacy  Act  (5 
U.S.C.  552(a)),  providing  for  annual 
publication  of  the  existence  and 
character  of  systems  of  records  which 
are  subject  to  the  Act. 

summary:  This  preamble  summarizes 
significant  changes  to  systems  of 
individually  identiRable  records  which 
have  occurred  since  the  1981  annual 
publication. 

Notices  of  all  systems  of  records 
currently  maintained  by  the  component 
organizations  of  HSA  follow  this 
preamble.  The  notices  include 
modifications  for  the  purposes  of  clarity, 
timeliness,  and  correctness,  and  are 
complete  as  of  August  3, 1982.  None  of 
the  modifications  being  made  at  this 
time  meet  the  0MB  criteria  for  a  new  or 
altered  system  report,  or  a  period  of 
public  comment. 
SUPPLEMENTARY  INFORMATION: 

A.  General  Information 

Notices  published  below  describe 
systems  of  records  maintained  by  HSA. 

The  routine  uses  set  forth  in  each 
notice  describe  permissible  disclosures 
outside  the  Department  of  records  in 
that  system,  which  may  be  made 
without  the  consent  of  individuals  who 
are  the  subjects  of  these  records. 
Additional  disclosures  without  consent 
of  subject  individuals  are  permitted  by 
the  Privacy  Act  itself  in  section  3(b),  as 
follows: 

"(1)  to  those  officers  and  employees  of  the 
agency  which  maintains  the  record  who  have 
a  need  for  the  record  in  the  performance  of 
their  duties; 

"(2)  required  under  section  552  of  this  title 
[the  Freedom  of  Information  Act]; 

"(3)  for  a  routine  use  as  [described  in  the 
routine  use  section  each  specific  system 
notice]; 

"(4)  to  the  Bureau  of  the  Census  for 
purposes  of  planning  or  carrying  out  a  census 
or  survey  or  related  activity  pursuant  to  the 
provision  of  title  13; 

"(5)  to  a  recipient  who  has  provided  the 
agency  with  advance  adequate  written 
assurance  that  the  record  will  be  used  solely 
as  a  statistical  research  or  reporting  record, 
and  the  record  is  to  be  transferred  in  a  form 
that  is  not  individually  identiHable: 

"(6)  to  the  National  Archives  of  the  United 
States  a  record  which  has  sufficient  historical 


or  other  value  to  warrant  its  continued 
preservation  by  the  United  States 
Government,  or  for  evaluation  by  the 
Administrator  of  General  Services  or  his 
designee  to  determine  whether  the  record  has 
such  value; 

"(7)  to  another  agency  or  to  an 
instrumentality  of  any  government 
jurisdiction  within  or  under  the  control  of  the 
United  States  for  a  civil  or  criminal  law 
enforcement  activity  if  the  activity  is 
authorized  by  law,  and  if  the  head  of  the 
agency  or  instrumentality  has  made  a  written 
request  to  the  agency  which  maintains  the 
record  specifying  the  particular  portion 
desired  and  the  law  enforcement  activity  for 
which  the  record  is  sought; 

"(8)  to  a  person  pursuant  to  a  showing  of 
compelling  circumstances  affecting  the  health 
or  safety  of  an  individual  if,  upon  such 
disclosure,  notiHcation  is  transmitted  to  the 
llBst  known  address  of  such  individual; 

"(9)  to  either  House  of  Congress,  or,  to  the 
extent  of  matter  within  its  jurisdiction,  any 
committee  or  subcommittee  thereof,  any  joint 
committee  of  Congress  or  subcommittee  of 
any  such  joint  committee; 

"(10)  to  the  Comptroller  General,  or  any  of 
his  authorized  representatives,  in  the  course 
of  the  performance  of  the  duties  of  the 
General  Accounting  Office:  or 

"(11)  pursuant  to  the  order  of  a  court  of 
competent  jurisdiction." 

B.  PHS  Hospitals  and  Clinics  Closed 

The  Omnibus  Budget  Reconciliation 
Act  of  1981  (Pub.  L.  97-35)  eliminated 
the  seafarers'  entitlement  to  free  health 
care  on  October  1. 1981.  The 
Reconciliation  Act  also  required  that  the 
Public  Health  service  hospitals  and 
clinics  that  are  operated  by  the  Bureau 
of  Medical  Service  either  close  or  be 
transferred  to  the  community.  However, 
the  National  Hansen's  Dis'ease  Center, 
Carville,  Louisiana,  was  not  affected  by 
these  events.  The  present  location  of 
records  formerly  located  at  these 
hospitals  and  clinics  are  indicated  in 
each  system  notice. 

C.  Terminated  Systems  of  Records 

Certain  other  PHS  programs  were  also 
terminated  as  a  result  of  the 
Reconciliation  Act.  Several  systems  of 
records  were  rendered  obsolete  by  these 
changes.  Selected  information  from  the 
records  under  the  research  systems 
notices  were  transferred  either  to  the 
"Patients  Medical  Record  System,  PHS 
Hospitals  and  Clinics"  (09-15-0007)  or 
destroyed.  Other  records  at  the  PHS 
hospitals  and  clinics  were  either 
transferred  to  umbrella  systems  of 
records,  such  as  the  "Personnel  Records 
in  Operating  Offices,  HHS/OS/ASPER" 
(09-90-0018),  or  the  "PHS  Commissioned 
Corps  Training  Files.  HHS/OASH/OM  " 
(0»-37-0004).  or  retired  to  the  Federal 
Records  Centers.  A  list  of  the  Federal 
Records  Centers  is  found  in  Appendix  2 
of  the  "Patients  Medical  Record  System. 


PHS  Hospitals  and  Clinics"  (09-15- 
0007). 

Obsolete  Systems  of  Records  for  the 
Bureau  of  Medical  Services  are: 

09-15-0005    Dental  Research — Evaluation  of 

Restorative  Materials 
09-15-0006    Cooperative  Research  Studies — 

Coronary  Artery  Disease 
09-15-0009    Cooperative  Research  Studies 

Systems — Pyelonephritis 
09-15-0010    Cooperative  Research  Studies 

System — Essential  Hypertension 
09-1 5-0034    Hea  Ith  Care  Provider  Profile 

D.  Revised  System  Notice  (09-15-0001) 

Two  sections  of  the  system  notice 
"Division  of  Federal  Employees 
Occupational  Health  (DFEOH)— Health 
and  Counseling  Records,"  HHS/HSA/ 
BMS  (09-15-0001),  have  been  revised. 
The  "Categories  of  Records"  and 
"Purpose"  sections  were  revised  to 
describe  more  accurately  the  types  of 
records  in  the  system  and  the  purposes 
of  the  DFEOH  system  of  records.  None 
of  the  changes  are  alterations  to  the 
system  nor  an  expansion  of  the  system 
notice.  Rather,  they  are  intended  to 
clarify  the  types  of  records  and  more 
clearly  state  the  purposes  of  the  record 
system. 

E.  New  System  of  Records:  IMS— (09- 
15-9036) 

Health  Professions  Preparatory 
Scholarship  Program  for  Indians  and 
Health  Professions  Scholarship  Program 
Record  System.  HHS/HSA/IHS. 

The  purpose  of  this  system  of  records 
is  to  select  candidates  for  the  Indian 
Health  Service  (IHS)  scholarship 
program,  to  monitor  the  scholarship- 
related  activities  of  candidates  selected, 
and  to  evaluate  the  effectiveness  of  the 
program.  Scholarship-related  activities 
are  defmed  as  enrollment  and 
attendance  in  IHS  funded  courses,  the 
receipt  by  the  student  of  a  monthly 
stipend  and  the  expenditure  of  funds  by 
the  student  for  the  purchase  of  supplies 
(including  books),  equipment,  tuition, 
fees  and  other  reimbursable  and 
justified  expenses  authorized  by  IHS. 
Records  in  this  system  have  been 
submitted  by  individuals  who  have 
applied  for  and  have  been  approved  to 
receive,  are  receiving,  and  have  received 
scholarship  grant  funds  provided  by  IHS 
since  January  1978.  Records  of 
approximately  2.000  individuals  are 
Included  in  this  system  of  records. 
Scholarship  application  packets  of 
individuals  Whose  request  for 
scholarship  grant  funding  has  been 
denied  by  IHS  are  not  retained  by  IHS. 
These  application  packets  are  returned 
to  the  apfriicant  and  no  record  of  the 
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receipt  of  such  applications  by  IHS  is 
entered  into  this  system. 

Specifically.  Title  1  of  the  Indian 
Health  Care  Improvement  Act  (25  U.S.C 
1601  et  seq.).  provides  scholarship  grant 
monies  for  two  purposes: 

Section  103 — Health  Professions 
Preparatory  Scholarship  Program  for- 
Indians  (25  U.S.C.  1813}— provides 
critical  support  to  American  Indian  and 
Alaskan  Native  students  who.  because 
of  the  inadequacy  of  their  educational 
background,  need  compensatory 
education. 

Section  104 — Health  Professions 
Scholarship  Program  (45  U.S.C.  294)— 
provides  the  necessary  tuition  and  other 
financial  support  for  students  pursuing 
training  in  health  professions  with 
health  manpower  shortages. 

Records  of  scholarship  grants 
awarded  under  the  Section  104  program 
are  merged  with  scholarship  grant 
records  awarded  under  the  Section  103 
program  In  those  instances  in  which 
students  have  received  funding  under 
both  programs.  Students  receiving 
scholarship  grant  funding  under  Section 
104  need  not  have  received  prior  support 
under  Section  103.  During  the  1980-1981 
academic  year  50  students  funded  under 
the  Section  103  grant  program  became 
eligible  for  and  were  granted  support 
under  Section  104. 

Readers  who  notice  any  inadvertent 
errors  or  omissions  in  HSA  system 
notices  are  invited  to  bring  them  to  my 
attention  at  the  following  address: 

Department  of  Health  and  Human 
Services.  Public  Health  Service,  Health 
Services  Administration,  Office  of  the 
Administrator,  Room  14A-03,  5600 
Fishers  Lane,  Rockville.  Maryland  20857. 

Dated:  August  4. 1982. 
VVUHani  H.  AspAm,  )r.. 

Associate  Administrator  for  Management, 
HSA. 
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09-15-0001 


SYSTEM  NAME 

Division  of  Federal  Employee 
Occupational  Health.  Health  and 
Counseling  Records.  HHS/HSA/BMS. 

SECURTFY  CLASSmCATION: 

None. 

SYSTEM  LOCA-nON: 

A  current  list  of  health  and  counseling 
unit  sites  is  available  by  writing  to  the 
System  Manager  at  the  address  below. 

catcoohies  of  inoiviouals  coverco  by  the 
system: 

Federal  employees  enrolled  in  PHS/ 
DFEOH  Health  Units  and  individuals 
examined/ treated/counseled  by  DFEOH 

staff. 

CATEOORIES  OF  RECOflOS  IN  THE  SYSTIM: 

Health  records  including  examinatioa 
diagnostic  counseling  treatment  data, 
information  for  program  eligibility, 
social  data,  laboratory  fmdings, 
nutrition  and  dietetic  files,  nursing 
notes,  mental  health  files,  and 
immunization  registers. 

AUTHORITY  KM  MAWfTENANCE  OF  TNC 

system: 

5  U.S.C.  7901  (Health  Service  to 
Employees).  OMB  Circular  No.  A-72, 


PURPOSE(S): 

Employees  are  provided  occupational 
health  services  (on  a  voluntary  basis). 
Data  necessary  to  ensure: 

1.  Proper  evaluation,  diagnosis, 
treatment,  and  referral  to  maintain 
continuity  of  care. 

2.  A  medical  history  of  the  total  health 
care  and  medical  treatment  received  by 
the  individual. 

3.  Planning  for  further  care  of  the 
patient. 

4.  A  means  of  communication  among 
members  of  the  health  care  team  who 
contribute  to  the  patient's  care. 

5.  A  legal  document  of  health  care 
rendered. 

6.  A  tool  for  evaluating  quality  of 
health  care  rendered. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCIOJOINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Certain  records  may  be  disclosed  to 
medical  laboratories,  medical 
consultants,  or  computer  processing 
firms  under  a  service  contract 
agreement.  Recipients  are  required  to 
maintain  adequate  safeguards  with 
respect  to  such  records. 

In  the  event  of  a  change  in 
sponsorship  of  a  PHS/DFEOH  health 
care  unit  or  in  a  case  of  mass  transfer  of 
employees  covered  by  a  PHS/DFEOH 
health  care  unit  to  one  served  by  a 
nondepartmental  organization,  the 
health  records  will  be  transferred  to  the 
custodianship  of  the  new  organization. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

Disclosure  may  be  made  to  the  U.S. 
Department  of  Labor,  Office  of  Workers* 
Compensation  Programs,  of  those  files 
of  persons  claiming  compensation 
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beneBU  due  to  personal  injury  while  on 
the  job. 

poucies  and  practices  for  storing, 
retmevmo,  accessino,  retainino,  and 
disposinq  of  reconos  in  the  system: 

storage: 
File  folders. 

RETRIEVABtUTY: 

Alphabetically  by  last  name. 

SAFEOUARDC: 

1.  Authorized  Users:  DFEOH  Health 
Unit  personnel,  physicians,  nurses,  and 
other  allied  health  professionals. 

2.  Physical  Safeguards:  All  documents 
are  secured  during  lunch  hours  and 
nonworking  hours  in  locked  File  cabinets 
or  locked  storage  areas. 

3.  Procedural  Safeguards:  All  users  of 
personal  information  in  connection  with 
the  performance  of  their  jobs  protect 
information  from  the  public  view  and 
from  unauthorized  personnel  entering  an 
unsupervised  office.  Access  to  records  is 
stricUy  limited  to  those  staff  members 
trained  in  accordance  with  the  DFEOH 
Manual  of  Operations,  BMS  Privacy  Act 
Implementation  Guidelines;  HHS  Ch  45- 
13  and  Ch  PHS.hf:45-13  of  the  General 
Administration  Manual. 

RETENTION  AND  DtSPOSAU 

Number  of  years  held  at  HSA — ^Period 
of  service  or  6  years  if  inactive.  How 
destroyed:  shredded  and  disposed  of  if 
inactive  more  than  6  years. 

SYSTEM  MANAOER(S)  ANO  ADDRESS: 

Director,  Division  of  Federal 
Employee  Occupational  Health,  Bureau 
of  Medical  Services.  Room  13A55,  5600 
Fishers  Lane,  Rockville,  MD  20857. 

NOTIFICATION  PROCEDURE: 

To  determine  if  a  record  exists,  write 
to  the  System  Manager  at  the  address 
above.  Individual  must  provide  positive 
identification,  such  as  driver's  license, 
passport,  voter  registration  card,  union 
card,  or  a  written  certification  verifying 
his  or  her  identity.  Individuals  must 
provide  treatment  location  and 
approximate  date  of  treatment. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
An  individual  who  requests  access  to  a 
medical  record  shall,  at  the  time  the 
request  is  made,  designate  in  writing  a 
responsible  representative  who  will  be 
willing  to  review  the  record  and  inform 
the  subject  individual  of  its  contents  at 
the  representative's  discretion. 

RECORD  ACCESS  PROCEDURE: 

Same  as  notification  procedure. 


CONTESTINO  RECORD  I 

Contact  the  official  at  the  address 
specified  in  the  Notification  Procedures 
above  and  reasonably  identify  the 
record,  specify  the  information  being 
contested,  and  state  the  corrective 
action  sought,  with  supporting 
justification. 

RECORD  SOURCE  CATEGORIES: 

Information  is  obtained  from  the 
'Federal  employee,  the  x-ray.  laboratory, 
and  EKG  contractors,  physician  and 
nurse  notes,  OWCP  and  personnel 
office;  or  supplied  by  a  member  of  the 
individual's  family,  or  derived  from 
information  supplied  by  the  individual. 
Information  may  also  be  supplied  from 
sources  to  whom  the  employee  has  been 
referred  for  assistance.  Department 
officials,  or  program  counselors. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 
09-1S-0002 
SYSTEM  NAME: 

Record  of  Patients'  Personal 
Valuables  and  Monies.  HHS/HSA/BMS. 

SECURITY  CLASSIFICATION: 

None. 

SYSTEM  LOCATION: 

Financial  Management  Branch — 
National  Hansen's  Disease  Center. 
Carville.  Louisiana  70721. 

CATEQOfMES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  admitted  to  the  National 
Hansen's  Disease  Center. 

CATEOORIES  OF  RECORDS  IN  THE  SYSTEM: 

Information  regarding  personal 
valuables,  such  as  watches  or  rings,  and 
monies  checked  in  by  the  patients  for 
safe-keeping. 

authormr  for  maintenance  of  the 
system: 

Public  Health  Service  Act,  Section  321 
(42  U.S.C.  248). 

purpose(s): 

The  purpose  of  the  system  is  to 
provide  for  the  safekeeping  of  patients' 
valuables.  Records  may  also  be  used  by 
the  HHS  Audit  Agency  for  audit 
purposes. 

routine  uses  of  records  mamtameo  m 

THE  system,  INCLUOINO  CATEGORIES  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 


In  the  event  of  btigation  where  the 
defendant  is  (a)  the  department,  any 
component  of  the  Department  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components:  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

poucies  and  practices  for  storinq, 
retrieving.  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 

Valuables  and  monies  are  sealed  in 
an  envelope  and  filed  in  a  locked  safe. 

RETRIEVABILmr: 

Name  and  hospital  record  number. 

SAFEGUARDS: 

1.  Authorized  users:  PHS  facility 
personnel  responsible  for  the  security  of 
valuables  and  monies,  PHS  facility 
cashiers,  nurses,  and  physicians. 

2.  Physical  Safeguards:  All  documents 
are  protected  during  lunch  hours  and 
nonworking  hours  in  locked  file  cabinets 
or  locked  storage  areas. 

3.  Procedural  Safeguards:  All  users  of 
personal  information  in  connection  with 
the  performance  of  their  jobs  protect 
information  from  public  view  and  from 
unauthorized  personnel  entering  an 
unsupervised  office.  Access  to  records  is 
strictly  limited  to  those  staff  members 
trained  in  accordance  with  the  BMS 
Privacy  Act  Implementation  Guidelines; 
HHS  Ch  45-13  and  Ch  PHS.hf:  45-13  of 
the  General  Administration  Manual. 

RETENTION  AND  DiSPOSAU 

Number  of  years  held  at  HSA:  Until 
audited  by  HHS  Audit  Agency.  How 
destroyed:  incinerator. 

SYSTEM  MANAOEII(S)  AND  ADDRESS: 

Chief,  Financial  Management  Branch. 
BMS.  National  Hansen's  Disease  Center, 
Carville.  Louisiana  70721. 

NOTIFICATION  PROCEDURE: 

Write  to  the  Financial  Management 
Office  at  the  National  Hansen's  Disease 
Center.  Individual  must  provide  positive 
identification  such  as  driver's  license, 
passport,  voter  registration  card,  union 
card,  or  a  written  certification  verifying 
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his  or  her  identity.  Requesters  should 
also  reasonably  specif  the  record 
contents  being  sought 

RECOIID  ACCESS  phocedure: 

Same  as  notification  procedures. 

CONTESTINQ  NSCOm  mOCEOURES: 

Write  to  the  official  at  the  address 
specified  in  the  notification  procedures 
above,  and  reasonably  identify  the 
record,  specify  the  information  to  be 
contested,  and  state  the  corrective 
action  sought,  with  supporting 
justification. 

RECOnO  SOURCE  CATEGORIES: 

Patient  and  admission  record. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
pnOVISIONS  OF  THE  act: 

None. 
09-15-0003 

SYSTEM  NAME: 

Contract  Physicians  and  Consultants. 
HHS/HSA/BMS. 

SECURITY  classification: 

None. 

system  location: 

Bureau  of  Medical  Services,  5600 
Fishers  Lane,  Rockville,  Maryland  20857. 
National  Hansen's  Disease  Center, 
CarviUe,  Louisiana  70721. 

categories  of  individuals  covered  by  the 
system: 

Medical  and  allied  health 
professionals  (e.g.,  physicians,  nurses, 
physical  therapists,  and  dentists)  who 
have  contracted  with  the  Bureau  of 
Medical  Services  to  provide  services  to 
beneficiaries. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Duplicate  of  original  BMS  contract 
and  personal  data  qualifications. 
Original  contracts  developed  by  the 
National  Hansen's  Disease  Center. 

authortty  for  maintenance  of  the 
system: 

Public  Health  Service  Act,  Sections 
320,  321.  326,  (42  U.S.C.  248,  253,  255). 

FMIROSE(S): 

To  monitor  contract  negotiations  and 
compliance,  to  review  credentials,  and 
to  collect  statistical  data  required  to 
manage  the  program. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 


In  the  event  that  a  system  of  records 
maintained  by  this  agency  to  carry  out 
its  function  indicates  a  violation  or 
potential  violation  of  law,  whether  civil, 
criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or 
particular  program  statute,  or  by 
regulation,  rule  or  order  issued  pursuant 
thereto,  the  relevant  records  in  the 
system  of  records  may  be  referred,  as  a 
routine  use,  to  the  appropriate  agency, 
whether  state  of  local,  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  the 
statute,  or  rule,  regulation  or  order 
issued  pursuant  thereto. 

Where  a  contract  between  a 
component  of  the  Department  and  a 
recognized  labor  organization  provides 
that  the  agency  will  disclose  personal 
records  relevant  to  the  organization's 
mission,  records  in  this  system  of 
records  may  be  disclosed  to  such 
organization. 

In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

poucies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 

File  folders. 

RETRIEVABILfrV: 

Name  and  contract  number. 

SAFEGUARDS: 

1.  Authorized  Users:  PHS  supervisory 
medical  officers,  financial  management 
staff  and  contracting  personnel. 

2.  Physical  Safeguards:  All  documents 
are  protected  during  lunch  hours  and 
nonworking  hours  in  locked  flle  cabinets 
or  locked  storage  areas. 

3.  Procedural  Safeguards:  All  users  of 
personal  information  in  connection  with 
the  performance  of  their  jobs  protect 
information  from  public  and  from 
unauthorized  personnel  entering  an 
unsupervised  office.  Access  to  records  is 


strictly  limited  to  those  staff  members 
trained  in  accordance  with  BMS  Privacy 
Act  Implementation  Guidelines;  HHS  Ch 
45-13  and  Ch  PHS.hf:45-13  of  the 
General  Administration  Manual. 

RETENTION  AND  DISPOSAL: 

Duplicate  contracts:  Held  at  HSA — 1- 
3  years  dependent  upon  renewaL 
Destroyed  by  shredding. 

Original  Contracts:  1.  Transactions  of 
more  than  $10,000:  destroy  6  years  and  3 
months  after  final  payment.  2. 
Transactions  of  $10,000  or  less:  destroy  3 
years  after  final  payment. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Chief,  General  Services  Branch, 
Bureau  of  Medical  Services,  Room  13- 
27,  5600  Fishers  Lane,  Rockville, 
Maryland  20857. 

NOTIFICATION  PROCEDURE: 

To  determine  if  a  record  exists,  write 
to  the  System  Manager  at  the  address 
above  or  the  facility  where  the  contract 
was  negotiated.  (See  System  Location). 
The  individual  must  provide  positive 
identification,  such  as  driver's  license, 
passport,  voter  registration  card,  or 
written  certification  verifying  his  or  her 
identify.  Requesters  should  also 
reasonably  specify  the  record  contents 
being  sought. 

RECORD  ACCESS  PROCEDURE: 

Same  as  notification  procedures. 

CONTESTING  RECORD  PROCEDURES: 

Write  to  the  official  at  the  address 
specified  in  the  notification  procedures 
above,  and  reasonably  identify  the 
record,  specify  the  information  to  be 
contested,  and  state  the  corrective 
action  sought,  with  supporting 
justification. 

RECORD  SOURCE  CATEGORIES: 

Medical,  allied  health  professionals 
and  dentists. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT. 

None. 
09-1S-0004 
SYSTEM  name: 

Federal  Employee  Occupational 
Health  Data  System.  HHS/HSA/BMS. 

SECURmr  CLASSincATioN: 

None. 

SYSTEM  location: 

Bureau  of  Medical  Services,  Division 
of  Federal  Employee  Occupational 
Health,  5600  Fishers  Lane,  Rockville, 
MD  20857. 
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CATEOomES  or  mdiviouals  covehed  by 

SYSTEK 

Federal  employees  enrolled  in  PHS/ 
DFEOH  Health  Units. 

CATEQORKS  OF  RECORDS  IN  THE  SYSTEM: 

Health  record  derived  data  orgemized 
and  presented  for  analysis  and  program 
planning  purposes. 

Ainwmmr  for  maintenance  of  the 
system: 

5  U.S.C.  7901.  OMB  Circular  No.  A-72. 

PURPOSE(S): 

The  system  is  designed  to  provide 
health  record  derived  data  for  program 
analysis  and  planning  purposes  in  a 
fashion  to  reduce  the  manual 
information  processing  workload  of  unit 
physicians,  nurses,  and  other  health 
professionals. 

routine  USES  of  records  maintained  in 

THE  system,  including  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

U.S.  Department  of  Labor.  Office  of 
Workers'  Compensation  Programs,  may 
be  given  access  to  files  of  those  persons 
claiming  compensation  benefits  due  to 
personal  injury  while  on  the  job. 

Certain  records  may  be  disclosed  to 
medical  laboratories,  medical 
consultants,  or  computer  processing 
firms  under  service  contract  agreement. 
Recipients  are  required  to  maintain 
adequate  safeguards  with  respect  to 
such  records. 

In  the  event  of  a  change  in 
sponsorship  of  a  PHS/DFEOH  health 
care  unit  or  in  a  case  of  mass  transfer  of 
employees  covered  by  a  PHS/DFEOH 
health  care  unit  to  one  served  by  a 
nondepartmental  organization,  the 
health  records  will  be  transferred  to  the 
custodianship  of  the  new  organization. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

POUCIES  AND  PRACTICES  FOR  STORINO, 
RETKIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Magnetic  tape  and  disc. 

retrievabiuty: 

Name  and  Social  Security  numbers, 
which  are  supplied  on  a  voluntary  basis, 
are  used  for  retrieval. 

safcouarob: 

1.  Authorized  Users:  DFEOH 
personnel,  health  unit  physicians, 
nurses,  and  other  allied  health 
professionals. 

2.  Miysical  Safeguards:  Magnetic 
tapes,  discs,  and  other  computer 


equipment  and  computerized  data  are 
stored  in  areas  where  fire  and  life  safety 
codes  are  strictly  enforced.  Twenty-four 
hour,  7-day  security  guards  perform 
random  checks  on  the  physical  security 
of  the  data.  All  documents  are  protected 
during  lunch  hours  and  nonworking 
hours  in  locked  file  cabinets  or  locked 
storage  areas. 

3.  Procedural  Safeguards:  A  password 
is  required  to  access  the  terminal  and  a 
data  set  name  controls  the  release  of 
data  only  to  authorized  users.  AH  users 
of  personal  information  in  connection 
with  the  performance  of  their  jobs 
protect  information  from  public  view 
and  from  unathorized  personnel  entering 
an  unsupervised  office.  Access  to 
records  is  strictly  limited  to  those  staff 
members  trained  in  accordance  with  the 
BMS  Privacy  Act  Implementation 
Guidelines  HHS  Ch  45-13  and  Ch 
PHS.hf:45-13  of  the  General 
Administration  Manual. 

RETENTION  AND  DISPOSAL: 

Number  of  years  held  at  HSA — 
Permanently  or  until  5  years  after  record 
becomes  inactive.  Purged  from  computer 
and  stored  on  computer  tape  for  a 
period  of  5  years  after  files  become 
inactive. 

SYSTEMS  MANAGER(S)  AND  ADDRESS: 

Director,  Division  of  Federal 
Employee  Occupational  Health,  Bureau 
of  Medical  Services,  5600  Fishers  Lane. 
Rockville,  MD  20857. 

NOTIFICATION  PROCEDURE: 

To  determine  if  a  record  exists,  write 
to  the  System  Manager  at  the  address 
above.  Individuals  must  provide  positive 
identification,  such  as  driver's  license, 
passport,  voter,  registration  card,  union 
card,  or  a  written  certification  verifying 
his  or  her  identity.  Individuals  must 
provide  treatment  locations  and 
approximate  date  of  treatment. 
Requestors  should  also  reasonably 
specify  the  record  contents  being  sought. 
An  individual  who  requests  access  to  a 
medical/dental  record  shall,  at  the  time 
the  request  is  made,  designate  in  writing 
a  responsible  representative  who  will  be 
willing  to  review  the  record  and  inform 
the  subject  individual  of  its  contents  at 
the  representative's  discretion. 

RECORD  ACCESS  PROCEDURE: 

Same  as  notification  procedures. 

CONTESTING  RECORD  PROCCOURES: 

Write  to  the  official  at  the  address 
specified  in  the  notification  procedures 
above,  and  reasonably  identify  the 
record,  specify  the  information  to  be 
contested,  and  state  the  corrective 
action  sought,  with  supporting 
justification. 


RECORD  SOURCE  CATEOOMEB: 

Information  is  obtained  from  the 
Federal  employee,  the  x-ray,  laboratory, 
and  EKG  contractors,  physician  and 
nurse  notes;  OWCP  and  personnel 
office. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
09-15-0007 

SYSTEM  NAME 

Patients  Medical  Record  System  PHS 
Hospitals/Clinics.  HHS/HSA/BMS 

SECURTTY  CLASSIFICATION: 

None. 

SYSTEM  LOCATKMC 

See  appendices  1  and  2. 

CATEGORIES  OF  WKHVIOUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  examined  and/or  treated 
at  former  Public  Health  Service 
Hospitals  and  Clinics  and  the  National 
Hansen's  Disease  Center,  Carville, 
Louisiana. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Medical  examination,  diagnostic  and 
treatment  data;  information  for  proof  of 
eligibility:  social  data  such  as  address 
and  birthdate;  disease  registers  such  as, 
Hansen's  disease,  tumor  and  surgical 
procedure  registers;  treatment  logs, 
summaries  and  correspondence. 

authorrry  for  maintenance  of  the 
system: 

Pubhc  Health  Service  Act:  Section  320 
(Receipt,  Apprehension.  Treatment  and 
Release  of  Lepers];  Section  321 
(Hospitals,  Medical  Examinations,  and 
Medical  Care);  and  Section  326  (Service 
to  Coast  Guard.  Coast  and  Geodetic 
Survey,  and  Public  Health  Service). 

PURPOSE(S): 

The  purposes  of  this  system  are: 

1.  To  serve  as  a  basis  for  planning 
patient  care  and  for  continuity  in  the 
evaluation  of  the  patient's  condition  and 
treatment  to  furnish  documentary 
evidence  of  the  course  of  the  patient's 
medical  evaluation,  treatment  and 
change  in  condition  during  the  hospital 
stay,  ambulatory  care  or  emergency 
visit,  or  while  being  followed  in  a 
facihty-based  home  care  program; 

2.  To  document  communications 
between  the  responsible  practitioner 
and  any  other  health  professionals 
contributing  to  the  patient's  care  and 
treatment  to  assist  in  protecting  the 
legal  interests  of  the  patient,  the  hospital 
or  clinic  and  responsible  practionerr. 
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3.  To  provide  data  for  use  in  facility 
management,  continuing  education, 
Department  initiatives,  quality 
assurance  activities  and  research  at  the 
National  Hansen's  Disease  Center. 
Carville,  Louisiana. 

•OUTINC  uses  OF  mCOAM  MAINTAINCD  IN 
THK  SYSTCM,  MCUKNNQ  CATCOORIU  OT 
USCRS  ANO  THC  PUHPOSES  OF  SUCH  USES: 

Disclosure  may  be  made  to: 

(1)  Any  community  health 
organization,  government  agency, 
private  physician  and/or  company 
which  has  requested  or  arranged  for  an 
examination,  treatment  or  care  of  an 
individual  by  the  Bureau  of  Medical 
Services. 

(2)  Army,  Navy,  Air  Force  to  report 
results  of  examination/treatment  of 
their  uniformed  service  personnel. 

(3)  Department  of  Transportation  to 
report  results  of  examination/treatment 
of  their  uniformed  services  persormel 
found  to  be  suffering  from  conditions 
that  render  them  hazardous  to 
themselves  or  to  others. 

(4)  Department  of  Commerce  to  report 
results  of  examination/treatment  of 
uniformed  services  and  other  personnel 
of  that  agency. 

(5)  Immigration  and  Naturalization 
Service  to  report  results  of  examination/ 
treatment  of  aliens  examined  and 
treated  for  and  in  behalf  of  that  agency. 

(6)  Bureau  of  Prisons  (HP)  to  report 
results  of  examination  and  treatment  of 
patients  examined  and/or  treated  for 
and  on  behalf  of  the  BP: 

(7)  Federal,  stale  or  private  health 
benefit  plans  for  billing  purposes. 

(8)  U.S.  Department  of  Labor.  Office  of 
Workers'  Compensation  Programs  for 
persons  claiming  compensation  benefits 
due  to  personal  injury  while  employed 
by  the  Government. 

(9)  Organizations  such  as  [oint 
Commission  on  Accreditation  of 
Hospitals  for  accreditation  of  hospitals 
and  clinics,  and  American  Medical 
Association  for  accreditation  of  resident 
training  programs.  Medical  records  are 
usied  to  document  quality  of  service  by 
health  care  providers. 

(10)  Health  professions  students 
serving  an  affiliation  at  the  institution 
and  their  pai-ent  education  program; 
students  provide  patient  care  and  use 
medical  records  in  performance  of  their 
duties. 

(11)  Nonagency  physicians  providing 
continuing  care  to  current  and  former 
PHS  beneficiaries,  laboratories 
performing  tests  for  the  continuing  care 
of  these  patients,  and  successor 
organizations  providing  health  care  in 
iormer  PHS  hospitals  and  clinics. 

(12)  Veterans  Administration  to  assist 
uniformed  service  personnel,  retirees 


and  veterans  to  obtain  medical  care  or 
benefits. 

(13)  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

(14)  Disclosure  may  be  made  to  a 
private  firm  for  the  purpose  of  collating, 
analyzing,  aggregating  or  otherwise 
refining  records  in  this  system.  The 
contractor  is  required  to  maintain 
Privacy  Act  safeguards  with  respect  to 
such  records. 

(15)  A  record  may  be  disclosed  for  a 
research  purpose,  when  the  department: 
(a)  has  determined  that  the  use  or 
disclosure  does  not  violate  legal  or 
policy  limitations  under  which  the 
record  was  provided,  collected,  or 
obtained:  (b)  has  determined  that  the 
research  purpose  (1)  cannot  be 
reasonably  accomplished  unless  the 
record  is  provided  in  individually 
identifiable  form,  and  (2)  warrants  the 
risk  to  the  privacy  of  the  individual  that 
additional  exposure  of  the  record  might 
bring:  (c)  has  required  the  recipient  to — 
(1)  establish  reasonable  administrative, 
technical,  and  physical  safeguards  to 
prevent  unauthorized  use  or  disclosure 
of  the  record,  and  (2)  remove  or  destroy 
the  information  that  identifies  the 
individual  at  the  earliest  time  at  which 
removal  or  destruction  can  be 
accomplished  consistent  with  the 
purpose  of  the  research  project,  unless 
the  recipient  has  presented  adequate 
justification  of  a  research  or  health 
nature  for  retaining  such  information, 
and  (3)  make  no  further  use  or 
disclosure  of  the  record  except — (A)  in 
emergency  circumstances  affecting  the 
health  or  safety  of  any  individual,  (B)  for 
use  in  another  research  project,  under 
these  same  conditions,  and  with  written 
authorization  of  the  Department,  (C)  for 
disclosure  to  a  properly  identified 
person  for  the  purpose  of  an  audit 
related  to  the  research  project,  if 
information  that  would  enable  research 
subjects  to  be  identified  is  removed  or 
destroyed  at  the  earliest  opportunity 
consistent  with  the  purpose  of  the  audit. 
or  (D)  when  required  by  law;  (d)  has 
secured  a  written  statement  attesting  to 
the  recipient's  understanding  of,  and 
willingness  to  abide  by  these  provisions. 

(16)  To  organizations  deemed 
qualified  by  the  Secretary  to  carry  out 
quality  assessment,  medical  audits  or 
utilization  review. 

(17)  Information  regarding  the 
commission  of  crimes  or  the  reporting  or 
occurrence  of  communicable  diseases, 
tumors,  child  abuse,  births,  deaths, 
alcohol  or  drug  abuse,  etc.  as  may  be 
required  by  health  providers  and 
facilities,  by  state  law.  or  regulation  of 


the  Department  of  Health  or  other 
agency  of  the  state  or  its  subdivision  in 
which  the  facility  is  located.  Disclosure 
may  be  made  to  organizations  as 
specified  by  the  state  law  or  regulation 
such  as  birth  and  deaths  to  vital 
statistics  agencies  and  crimes  to  law 
enforcement  agencies.  Disclosure  of  the 
contents  of  records  which  pertain  to 
patient  identity,  diagnosis,  prognosis  or 
treatment  of  alcohol  or  drug  abuse  is 
restricted  under  the  provisions  of  the 
Confidentiality  of  Alcohol  and  Drug 
Abuse  Patient  Records  Regulations  42 
CFR  Part  2  as  authorized  by  21  U.S.C. 
1175  and  42  U.S.C.  4582,  as  amended  by 
Pub.  L  93-282.  To  the  extent  possible, 
identical  restrictions  are  applied  to  the 
disclosure  of  the  contents  of  records 
pertaining  to  individuals  with  other 
programs  who  are  participating  in 
employee  counseling  programs. 

(18)  In  the  event  of  litigation  where 
the  defendant  is  (a)  the  Departinent.  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  purpose  for  which  the 
records  were  collected. 

(19)  To  organizations  or  individuals 
with  agreements  to  provide  services  to 
such  facilities  for  the  purpose  of 
photocopying  or  abstracting  medical 
record  data  services. 

pouau  AND  niACTices  foii  storino,       _ 
retrievinq,  accessing,  retainino,  and 
disposino  of  records  in  the  system: 

storage: 

File  folders,  magnetic  tape,  punch 
cards,  microfilm. 

retrievabiuty: 

Indexed  by,  name,  register  number, 
number  control  register,  disease  and 
operation,  uniformed  services  service 
number  which  is  the  social  security 
number.  Those  records  indexed  by  SSN 
are  retrived  in  accordance  with  section 
7(a)(2)(B)  of  the  Privacy  Act. 

SAFBOUARDS: 

1.  Authorized  Users:  Health  care 
practitioners,  and  other  allied  health 
personnel,  medical  and  allied  health 
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students  and  administrative  personnel 
for  determination  of  eligibility  for  care 
and  facility  management;  qualified 
research  personnel  with  approved 
protocol;  HHS  Commissioned  Personnel 
Operation  Division;  and  PHS  Claims 
Officer. 

2.  Physical  Safeguards:  Magnetic 
tapes,  discs,  other  computer  equipment 
and  other  forms  of  personal  data  are 
stored  in  areas  where  Are  and  life  safety 
codes  are  strictly  enforced.  Twenty-four 
hour.  7-day  security  guards  perform 
random  checks  on  the  physical  security 
of  the  data.  All  documents  are  protected 
during  lunch  hours  and  nonworking 
hours  in  locked  file  cabinets  or  locked 
storage  areas. 

3.  Procedural  Safeguards:  A  password 
is  required  to  access  the  terminal  and  a 
data  set  name  controls  the  release  of 
data  only  to  authorized  users.  All  users 
of  personal  information  in  connection 
with  the  performance  of  their  jobs 
protect  information  from  public  view 
and  from  unauthorized  personnel 
entering  an  unsupervised  office.  Access 
to  records  is  strictly  limited  to  those 
staff  members  trained  in  accordance 
with  the  BMS  Privacy  Act, 
Implementation  Guidelines;  HHS  Ch  45- 
13  and  Ch  PHS  hf:  45-13  of  the  General 
Administration  Manual  and  Part  6  of  the 
Department's  ADP  Systems  Manual.  The 
Memorandums  of  Agreement  between 
th^ successor  organizations  and  the 
public  Health  Service  require  the 
successor  organizations  to  comply  with 
the  Privacy  Act.  BMS.  PHS.  and  HHS 
guidelines  have  been  provided  to  each 
successor  organization. 

RETENTION  AND  DISPOSAL: 

Number  of  years  held  at  HSA  (or 
successor  organization)  [since  1970) — 5 
years  after  last  activity.  Number  of 
years  then  held  at  Federal  Record 
Center  (See  appendix  2)  before 
disposal — 50  years  for  active  duty 
uniformed  service  personnel,  25  years 
for  all  others.  How  destroyed:  The 
disposal  standard  for  these  records  may 
be  obtained  by  writing  to  the  System 
Manager  at  the  address  below. 

SYSTEM  MANAQER(8)  AND  ADDRESS: 

Director,  Bureau  of  Medical  Services, 
5600  Fishers  Lane,  Rockville,  Maryland,    . 
20857. 

NOTIFICATION  PROCEDURE: 

To  determine  the  existence  of  a 
record,  write  to  the  facility  where 
treatment  was  rendered  if  Hsted  in 
Appendix  1.  (Note  that  the  facility  may 
now  be  operated  under  a  different  name 
by  the  successor  organization.)  If  the 
facility  is  not  listed,  write  to:  Director. 
Public  Health  Service  Health  Data 


Center,  10000  Aerospace  Road. 
Warehouse  No.  1,  Lanham,  Maryland 
20706.  Requests  for  records  at  the 
Federal  Records  Centers  must  be 
processed  through  the  System  Manager 
or  the  Public  Health  Service  Health  Data 
Center,  Lanham,  Maryland.  If  requesting 
records  by  mail,  a  written  certification 
verifying  identity  must  be  provided.  If 
appearing  in  person  at  the  National 
Hansen's  Disease  Center,  Carville. 
Louisiana,  positive  identification  such  as 
a  driver's  license,  passport,  or  voter's 
registration  card  must  be  provided.  An 
individual  who  requests  access  to  a 
medical/dental  record  shall  designate  in 
writing,  at  the  time  the  request  is  made, 
a  responsible  representative  who  will  be 
willing  to  review  the  record  and  inform 
the  subject  individual  of  its  contents  at 
the  representative's  discretion.  Finally,  a 
parent  or  guardian  who  requests 
notification  of  access  to  a  child's/ 
incompetent  person's  record  shall 
designate  a  family  physician  or  other 
health  professional  (other  than  a  family 
member)  to  whom  the  record,  if  any,  will 
be  sent.  The  parent  or  guardian  must 
verify  relationship  to  the  child/ 
incompetent  person  as  well  as  his/her 
own  identity. 

RECORD  ACCESS  PROCEDURE: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 

CONTESTING  RECORD  PROCEDURE: 

Contact  the  official  at  the  address 
specified  in  the  notification  procedures 
above,  and  reasonably  identify  the 
record,  specify  the  information  to  be 
contested,  and  state  the  corrective 
action  sought,  with  supporting 
justification. 

RECORD  SOURCE  CATEGORIES: 

Individual,  health  care  personnel, 
other  hospitals  and  physicians, 
employers,  social  agencies,  maritime 
unions,  shipping  companies. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 
Appendix  1 

A.  Public  Health  Service  Facilities 

Director,  National  Hansen's  Disease 
Center,  Carville,  Louisiana  70721. 

Director.  Public  Health  Service  Health  Data 
Center,  10000  Aerospace  Road.  Warehouse 
No.  1.  Lanham.  Maryland  20706. 

B.  Successor  Organizations 

Director,  Wytnan  Park  Health  System.  Inc.. 
3100  Wyman  Park  Drive,  Baltimore. 
Maryland  21211. 

Director,  Brighton  Marine  Public  Health 
Center,  77  Warren  Street,  Boston  (Brighton), 
Massachusetts  02135. 


Administrator,  Lutheran  Downto%«rn  Health 
Care  Services.  1313  Superior  Ave..  Cleveland. 
Ohio  44114. 

Director.  Hospital  of  St  John.  2050  Space 
Park  Drive.  Nassau  Bay,  Texas  7705a 

Director.  New  Orleans  Adolescent 
Children's  Hospital.  210  State  Street  New 
Orleans.  Louisiana  70118. 

Officer-in-Charge,  Lafayette  River  Branch 
Clinic.  6500  Hampton  Boulevard,  Norfolk. 
Virginia  23508. 

Administrator.  Coastal  Health  Services, 
331  Veranda  Street  Portland.  Maine  04103. 

Officer-in-Charge,  U.S.  Anny  St.  Louis 
Outpatient  Clinic,  1520  Market  Street  St 
Louis,  Missouri  63103. 

Director.  Seattle  Public  Health  Hospital. 
1131 14th  Avenue  South.  Seattle,  Washington 
98144. 

Director.  Bayley  Seton  Hospital,  Bay  Street 
and  Vanderbilt  Avenue.  Staten  Island,  New 
York  10304. 

Appendix  2 — Federal  Records  Centers 

Areas  Served 

Maine,  Vermont  New  Hampshire, 

Massachusetts,  Connecticut  and  Rhode 
Island: 
Federal  Archives  &  Records  Center,  GSA, 
380  Trapelo  Road,  Waltham. 
Massachusetts  02154. 
New  York.  New  Jersey.  Puerto  Rico,  the 
Virgin  Islands,  and  the  Panama  Canal 
Zone: 
Federal  Archives  *  Records  Center,  GSA 
Military  Ocean  Terminal,  BIdg.  22, 
Bayonne,  N)  07002. 
Delaware  and  Pennsylvania  east  of 
Lancaster. 
Federal  Archives  and  Records  Center, 
GSA,  5000  Wissahicko  Avenue, 
Philadelphia,  PA  19144. 
Pennsylvania  except  areas  east  of  Lancaster 
Federal  Records  Center,  Defense  Activities, 
BIdg.  308.  Mechanicsburg.  PA  17055. 
District  of  Columbia,  Maryland,  Virginia,  and 
West  Virginia. 
Washington  National  Records  Center, 
GSA  Washington.  DC  20409. 
North  Carolina.  South  Carolina,  Tennessee, 
Mississippi.  Alabama,  Georgia,  Florida 
and  Kentucky: 
Federal  Archives  &  Records  Center.  GSA 
1557  St.  Joseph  Avenue,  East  Point  CA 
30344. 
Illinois,  Wisconsin  and  Minnesota: 
Federal  Archives  and  Records  Center, 
GSA,  7358  South  Pulaski  Road,  Chicago, 
IL  80629. 
Indiana,  Michigan,  and  Ohio: 
Federal  Records  Center,  3150  Bertwynn 
Drive,  Dayton,  Ohio  45439. 
Kansas,  Iowa,  Nebraska,  and  Missouri 
(except  greater  St.  Louis  area): 
Federal  Archives  and  Records  Center,  2306 
East  Bannister  Road.  Kansas  City,  MO 
64131. 
Greater  St  Louis  Area: 
National  Personnel  Records  Center.  GSA 
(Civilian  Personnel  Records),  111 
Winnebago  Street,  St.  Louis,  MO  63118. 
Texas,  Oklahoma,  Arkansas,  Louisiana,  and 
New  Mexico: 
Federal  Archives  A  Records  Center,  GSA. 
P.O.  Box  6216,  Ft  Worth,  TX  78115. 
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Colorado.  Wyoming.  Utah,  Montana.  North 

Dakota,  and  South  Dakota: 
Federal  Archives  and  Records  Center.  BIdg. 

48,  Denver  Federal  Center.  P.O.  Box 

25307.  Denver.  CO  80225. 
Nevada  (except  Clark  County).  California 

(except  Southern  California),  and 

America  Samoa: 
Federal  Archives  &  Records  Center.  GSA. 

1000  Commodore  Drive.  San  Bruno,  CA 

94066. 
Clark  County,  Nevada;  Southern  California 

(Counties  of  San  Luis  Obispo,  Kern.  San 

Bemadino,  Santa  Barbara,  Ventura,  Los 

Angeles,  Riverside.  Orange.  Imperial. 

Inyo,  and  San  Diego),  and  Arizona: 
Federal  Archives  &  Records  Center,  GSA, 

24000  Avila  Road.  Luguna  Niguel  CA 

92877. 
Washington,  Oregon.  Idaho.  Alaska.  Hawaii. 

and  Pacific  Ocean  Area  (except 

American  Samoa): 
Federal  Archives  »  Records  Center.  GSA. 

6125  San  Point  Way.  Seattle.  WA  98115. 

09-15-OOOa 


Emergency  Non-PHS  Treatment 
AuthorizaUon  File.  HHS/HSA/BMS. 

sccumrv  CLASSincATioN: 
None. 

SYtTEM  location: 

Bureau  of  Medical  Services,  5600 
Fishers  Lane,  Rockville,  MD  20857. 

cateoomcs  of  indiviouau  covered  by  the 
system: 

Individuals  who  are  eligible  for 
emergency  care  paid  by  the  Public 
Health  Service  at  non-PHS  medical 
facilities  and  who  have  had  such  care. 

CATEOOMCS  OF  RECORDS  Mi  THE  SYSTEM: 

Eligibility  information  and  reasons  for 
emergency  care. 

AUTHORrrr  for  maintenance  of  the 
system: 

Public  Health  Service  Act,  Sections 
320.  321.  and  328,  (42  U.S.C.  248,  253.  and 
255). 

FtNWOSBS<S): 

To  determine  eligibility  for  medical 
care  by  PHS.  to  document  expenditure 
of  public  funds;  to  review  and  evaluate 
the  quality  of  medical  care.* 

ROUTINI  USES  OF  RECORDS  MAMTAINEO  IN 
THE  SYSTEM,  INCUIDINO  CATEQORIES  OF 
USERS  AND  THE  PURTOSBS  OF  SUCH  USES: 

Disclosure  may  be  made  to  insurance 
companies  for  third  party 
reimbursement. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

In  the  event  of  litigation  where  the 
defendent  is  (a]  the  Department,  any 


component  of  the  Department  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity:  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

POUOES  AND  PRACTICES  FOR  STORINO, 
RETRIEV1NO,  ACCESSINO,  RETAININO.  AND 

disfosinq  of  records  in  the  system: 

storaoe: 

Document  files. 

RETRIEVABIUTV: 

Name., 

SAFEGUARDS: 

1.  Authorized  Users:  Administrative 
officials,  physicians;  or  other  health  care 
professionals;  financial  management 
personnel.  EMS:  HHS  Audit  Agency  for 
audit  purposes. 

2.  Physical  Safeguards:  All  documents 
are  protected  during  lunch  hours  and 
nonworking  hours  in  locked  file-cabinets 
and  locked  storage  areas. 

3.  Procedural  Safeguards:  All  users  of 
personal  information  in  connection  with 
the  performance  of  their  jobs  protect 
information  from  public  view  and  from 
unauthorized  personnel  entering  an 
unsupervised  office.  Access  to  records  is 
strictly  limited  to  those  staff  members 
trained  in  accordance  with  the  EMS 
Privacy  Act  Implementation  Guidelines; 
and  HHS  Ch  45-13;  and  Ch  PHS  HF:45- 
13  of  the  Genepal  Administration 
Manual. 

RETENTION  AND  DtSFOSAU 

Number  of  years  held  at  HSA;  Until 
audited  by  HHS  Audit  Agency.  Then 
destroyed  by  shredding  or  in  incinerator. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Director.  Bureau  of  Medical  Services. 
5600  Fishers  Lane.  Rockville,  MD  20857. 

NOTIFICATION  PROCEDURE: 

To  determine  the  existence  of  a 
record,  write  to  the  facility  where 
treatment  or  service  was  rendered. 
Individual  must  provide  positive 
identification,  such  as  driver's  license, 
passport,  voter's  registration  card,  union 
card,  or  a  written  certification  verifying 
his  or  her  identify.  Requesters  should 


also  reasonably  specify  the  record 
contents  being  sought. 

RECORD  ACCESS  PROCEDURE: 

Same  as  notification  procedures. 

CONTESTINO  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  in  the  notification  procedures 
above,  and  reasonably  identify  the 
record,  specify  the  information  to  be 
contested,  and  state  the  corrective 
action  sought,  with  supporting 
justification. 

RECORD  SOURCE  CATEGORIES: 

Individual  or  someone  acting  in  his/ 
her  behalf,  and  providers  of  medical 
care. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OFTHEACn 

None. 
09-15-0018 

SYSTEM  name: 

Unofficial  Vital  Records  System. 
HHS/HSA/IHS. 

SECuRrrv  classification: 

None. 

SYSTEM  location: 

Indian  Health  Service  Area  and 
Program  Offices. 

CATEGORIES  OF  INDIVKNiALS  COVERED  BY  THE 

system: 

American  Indian  and  Alaskan  Native 
birth  records. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Birth  information.  The  records  include 
paper  copies  or  microfilm  images  of 
State  records  or  machine  readable  data 
prepared  by  the  State  from  records 
collected  under  the  laws  of  each  State 
for  births.  The  records  contain  the 
demographic  characteristics  of 
individuals  associated  with  each  event. 
In  addition  the  birth  records  include 
information  on  the  characteristics  of 
each  live  birth,  the  health  status  of  the 
infant,  and  socioeconomic 
characteristics  of  the  parents. 

AUTHORrrr  for  maintenance  of  the 
system: 

Public  Health  Service  Act  Section  321 
(42  U.S.C.  258.  2001  et  aeq.). 

purpose(s): 

Used  in  health  care  program 
development,  analysis,  and  evaluation. 
Birth  record  is  an  unofficial  copy  of  the 
State  record  which  is  used  internally  for 
aggregate  statistical  and  planning 
purposes. 


Federal  Register  /  Vol.  47.  No.  198  /  Wednesday.  October  13.  1982  /  Notices 


45567 


movntm  uses  of  recohds  maintained  in 

THE  SYSTEM,  INCLUDINO  CATEOOMES  OF 
USERS  AND  THE  PUHPOSES  OF  SUCH  USES: 

Disclosure  may  be  made  to  a 
congressional  office  from  the  unofficial 
birth  record  of  a  subject  individual  in 
response  to  an  inquiry  fi^m  the 
congressional  office  made  at  the  request 
of  the  subject  individual.  Such 
disclosure  will  be  made  in  conjunction 
with  notification  that  the  birth  record  is 
an  unofficial  copy  of  the  State  Record, 
thus  it  must  be  verified  by  the  State 
Health  Department  fi"om  which  the 
record  came. 

In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the  ^ 

Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

File  folders  in  file  cases;  microfilm 
reels,  computer  cards  and  tapes. 

retrievabnjty: 

Indexed  by  date  of  event,  mother's 
name,  state,  and  county  of  occurrence 
and  residence. 

safeouahos: 

Stored  in  locked  files  and  cabinets, 
located  in  secured  areas.  Only 
authorized  individuals  in  the 
performance  of  their  official  duties  are 
granted  access  to  locked  areas. 
Authorized  individuals  include  maternal 
and  child  health  personnel,  health 
planners,  statisticians,  epidemiologists, 
demographers,  and  others  concerned 
with  problems  of  health,  health  care, 
and  health  hazards.  Access  to  records  is^ 
limited  in  accordance  with 
implementation  Guidelines:  DHHS 
Chapter  45-13  and  supplementary 
Chapter  PHS.  hf:45-13  of  the  General 
Administration  Manual;  and  with  the 
DHHS  ADP  Systems  Manual  Part  6, 
"ADP  Systems  Security." 


RETENTION  AND  disposal: 

Number  of  years  held  at  IHS:  Varies 
by  IHS  area  from  1  year  to  permanently. 
How  destroyed:  Burned  or  shredded. 

SYSTEM  MANAOER(S)  AND  ADONESS: 

See  Appendix. 

notification  procedure: 

To  determine  if  a  records  exists,  write 
to  the  official  at  the  appropriate  address 
specified  in  the  appendix.  Supply  date  of 
birth,  place  of  birth,  father's  name,  and 
mother's  maiden  name. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 

CONTESTNG  RECORD  PROCEDURES: 

Write  to  the  official  at  the  address 
specified  in  the  appendix  and 
reasonably  identify  the  record,  specify 
the  information  to  be  contested,  and 
state  the  corrective  action  sought  with 
supporting  justification.  The  information 
contested  may  only  be  changed  in  the 
unofficial  vital  records  system  and  the 
State  must  be  notified  separately  to 
change  the  official  documents. 

RECORD  SOURCE  CATEGORIES: 

Source  documents  are  obtained  from 
State  vital  statistics  offices  and  other 
jurisdictions.  Information  sources 
include  parent(s]  as  well  as  the  medical 
care  provider. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 
Appendix 

Director,  Aberdeen  Area  Indian  Health 
Service,  Federal  Building,  115  Fourth 
Avenue,  S.E.,  Aberdeen,  South  Dakota 
57401,  Attn:  Chief  Maternal  and  Child 
Health  Branch 

Director,  Albuquerque  Area  Indian  Health 
Service,  Room  4005.  Federal  Office 
Building,  500  Gold  Avenue,  S.W., 
Albuquerque,  New  Mexico  87101,  Attn: 
Chief,  Program  Analysis  &  Statistics  Br. 

Director,  Alaska  Area  Native  Health  Service. 
P.O.  Box  7-741,  Anchorage,  Alaska  99510, 
Attn:  Chief,  Office  of  Systems  Development 

Program  Director,  Bemidji  Program  Office, 
Indian  Health  Service,  203  Federal 
Building,  Box  788.  Bemidji.  Minnesota 
56601,  Attn:  Privacy  Act  Coordinator 

Director,  Billings  Area  Indian  Health  Service. 
P.O.  Box  2143,  Billings,  Montana  59103, 
Attn:  Area  Program  Planning  &  Statistics 
Office 

Director,  Navajo  Area  Indian  Health  Service, 
P.O.  Box  G,  Window  Rock,  Arizona  86515. 
Attn:  Chief,  Maternal  and  Child  Health  Br. 

Director,  Oklahoma  City  Area  Indian  Health 
Service,  215  Dean  A.  McGee  Street,  N.W.. 
Oklahoma  City,  Oklahoma  73102-3477. 
Attn:  Chief,  Program  Analysis  &  Statistics 
Br. 

Director,  Phoenix  Area  Indian  Health 
Service.  3738  N.  16th  Street,  Suite  A 


Phoenix.  Arizona  85016-5981  Attn; 

Director.  Office  of  Program  Planning 
Director,  Portland  Area  Indian  Health 

Service,  Room  476,  Federal  Building.  1220 

Southwest  Third.  Portland.  Oregon  97204- 

2892.  Attn:  Chief,  Program  Planning  & 

Statistics 
Program  Director,  United  Southeastern 

Trit)e8,  Indian  Health  Service,  O^  Towers 

Building.  1101  Kermit  Drive.  Nashville. 

Tennessee  37217-:2191.  Attn:  Privacy  Act 

Coordinator 
Director,  Tucson  Program  Office.  Indian 

Health  Service,  P.O.  Box  11340.  Tucson. 

Arizona  85734,  Attn:  Chief,  Community 

Health  Status  Surveillance 
Director.  California  Program  Office.  Indian 

Health  Service,  2800  Cottage  Way,  E-1831, 

Sacramento,  California  95825,  Attn:  Privacy 

Act  Coordinator 


09-15-0019 


SYSTEM  NAME: 


Health  and  Medical  Records  Systems, 
HHS/HSA/IHS 

SECURrrv  classification: 
None. 

SYSTEM  location: 

Indian  Health  Service  (IHS)  hospitals, 
health  centers,  school  health  centers, 
health  stations,  field  clinics.  Service 
Units,  Area  and  Program  Offices 
(Appendix  1),  and  Regional  Federal 
Records  Centers  (Appendix  2).  Records 
may  be  located  at  hospitals  and  offices 
of  health  care  providers  who  are  under 
contract  to  IHS.  A  current  list  of 
contractor  sites  is  available  by  writing 
to  the  appropriate  System  Manager 
(Area  or  Service  Unit  Director)  at  the 
address  shown  in  Appendix  1. 

CATEGORIES  OF  INDIVIOUALS  COVERED  BY  THE 

SYSTEM: 

Individuals  examined/treated  by  IHS 
staff  and  by  contract  health  care 
providers. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Health  and  medical  information 
including  examination,  diagnostic  and 
treatment  data,  information  for  proof  of 
eligibility,  social  data,  disease  registers^ 
conunitment  registers,  communicable 
disease  registers,  special  program  and/ 
or  discipline  patient  profiles  and 
research  studiies.  statistical  summaries, 
contract  care  records,  sur^gical  logs, 
laboratory  findings,  emergency  room 
logs,  operation  and/or  disease  index, 
nutrition  and  dietetic  files,  patients' 
social  service/mental  health  case 
records,  dental,  nursing  and  eye  care 
program  files,  delivery  room  logs,  health 
care  records,  mental  health  files, 
obstetrical  logs,  child  abuse  and  neglect 
registers,  immunization  registers, 
crippled  children  or  handicapped  , 
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children  registers,  hearing  aid  users  file 
cards,  detoxificatioB  case  records,  etc 

AUTHOMTV  MM  IMMfnMNCS  OP -mC 


Public  Health  Service  Act  Section  321 
(42  U.S.C.  248);  42  U.S.C.  2004a;  Indian 
Self  Determination  and  Education 
Assistance  Act  (25  U.S.C.  450);  Snyder 
Act  {25  U.S.C.  13);  Health  Care 
Improvement  Act  (25  U.S.C.  1601  et 
seq.]:  Construction  of  Community 
Hospitals  Act  (25  U.S.C.  2005-2005f); 
and  the  Indian  Health  Service  Transfer 
Act  (42  U.S.C.  2001-2004). 


Records  retrieved  in  individually 
identifiable  form  provide  a  description 
of  the  patient's  illness,  treatment 
administered,  and  the  results  achieved. 
Over  time  this  record  serves  as  a 
medical  history  of  the  total  health  care 
and  medical  treatment  received  by  the 
individual.  Uses  of  individually 
identifiable  records  within  IHS  are:  to 
assist  in  planning  for  further  care  of  the 
patient;  to  keep  an  accurate  record  of 
the  patient's  health  status,  services 
received  and  recommended;  to  serve  as 
a  basis  for  planning  future  health 
programs:  to  serve  as  a  means  of 
communication  among  members  of  the 
health  care  team  who  contribute  to  the 
patient's  care;  to  serve  as  a  legal 
document  of  health  care  rendered;  to 
serve  as  a  tool  in  evaluating  quaUty  of 
health  care  rendered;  to  be  used  for 
research  and  continuing  education. 

Individually  identifiable  records  may 
be  released  to  the  following  two 
components  of  the  Department  of  Health 
and  Human  Services  for  the  purposes 
stated: 

To  the  National  Centers  for  Disease 
Control  for  their  surveillance  of  various 
communicable  diseases  among  persons 
residing  within  the  United  States; 

To  the  National  Institutes  of  Health 
for  their  review  of  the  prevalence  of 
particular  diseases  (i.e.,  malignant 
neoplasms,  diabetes  mellitus,  arthritis, 
metabolism  and  digestive  diseases)  for 
various  ethnic  groups  of  the  Nation. 

A  by-product  of  the  information 
contained  in  this  system  of  records  is 
program  health  statistics  which  is  used 
by  IHS  to  evaluate  the  effect  of  the  IHS 
health  care  delivery  program. 

Aggregated  program  statistics,  which 
maintain  the  privacy  of  the  subject 
individuals,  may  be  provided  by  IHS 
upon  request  to  the  following 
components  of  the  Department  of  Health 
and  Human  Services  (HHS)  for  the 
purposes  stated  below.  (Please  note  that 
this  list  is  not  aQ  inclusive,  as  other 
entities  of  HHS  may  be  provided 
aggregated  statistics  on  a  one-time  need- 


to-know  basis).  Specifically,  aggregated 
statistics  may  be  provided: 

To  the  National  Center  for  Health 
Statistics,  HHS.  for  its  dissemination  of 
aggregated  health  statistics  for  various 
ethnic  groups  of  the  Nation; 

To  the  Assistant  Secretary  for 
Population  Affairs  for  tracking  of 
sterilizations  provided  through  the  use 
of  Federal  funds; 

To  the  Health  Care  Financing 
Administration  for  the  preparation  of 
analytical  studies  related  to  Medicare 
and  Medicaid  reimbursement; 

To  the  Office  of  the  Assistant 
Secretary  for  Health  and  the  Office  of 
the  Administrator  of  the  Health  Services 
Administration  for  program  planning 
and  review  purposes; 

To  the  Bureau  of  Community  Health 
Services  (BCHS).  HSA,  to  assist  in  the 
designation  of  geographic  locations  in 
which  BCHS  may  provide  funds  for  the 
establishment  of  health  care  programs 
to  improve  the  health  status  of  the 
American  Indian  and  Alaskan  Native 
population. 

ROUTINE  USES  OF  MECOflDS  MAINTAINEO  IN 
THE  SYSTEM,  INCLUOINO  CATEGORIES  Of 
USERS  AND  THE  PURPOSES  Of  SUCH  USCft 

1.  Records  in  part  or  total  may  be 
disclosed  to  state,  local  or  other 
authorized  organizations  which  provide 
health  services  to  American  Indians  and 
Alaskan  Natives  for  the  purpose  of 
plarming  for  or  providing  such  services, 
billing  third  parties  for  the  payment  of 
care,  and  reporting  results  of  medical 
examination,  care  and  treatment 

2.  Records  in  part  or  total  may  be 
disclosed  to  federal  and  non-federal 
school  systems  which  serve  American 
hidians  and  Alaskan  Natives  for  the 
purpose  of  student  health  maintenance. 
Response  to  the  request  for  disclosure 
will  be  based  upon  the  subject  matter 
being  requested,  the  justification  for  its 
receipt,  and  the  manner  in  which  it  will 
be  used  so  as  to  protect  its  confidential 
nature.  Disclosure  will  not  be  made 
unless  the  patient's  right  to  privacy  will 
be  protected  by  the  recipient  of  the 
information. 

3.  Records  in  part  or  total  may  be 
disclosed  to  organizations  deemed 
qualified  by  the  Secretary  to  carry  out 
quality  assessment,  medical  audits,  or 
utilization  review. 

4.  Records  in  part  or  total  may  be 
disclosed  to  authorized  organizations  or 
individuals  for  conduct  of  analytical  and 
evaluation  studies  sponsored  by  the 
Indian  Health  Service. 

5.  Records  in  part  or  total  may  be 
disclosed  to  a  congressional  office  in 
response  to  an  inquiry  from  that  office 
made  at  the  request  of  the  subject 
individual. 


6.  A  record  may  be  disclosed  for  a 
research  purpose,  when  the  Department: 
(a)  Has  determined  that  the  use  or 
disclosure  does  not  violate  legal  or 
policy  limitations  under  which  the 
record  was  provided,  collected,  or 
obtained; 

(b)  Has  determined  that  the  research 
purpose  (1)  cannot  be  reasonably 
accomplished  unless  the  record  is 
provided  in  individually  identifiable 
form,  and  (2)  warrants  the  risk  to  the 
privacy  of  the  individual  that  additional 
exposure  of  the  record  might  bring; 

(c)  Has  required  the  recipient  to — (1) 
estabUsh  reasonable  administrative, 
technical,  and  physical  safeguards  to 
prevent  unauthorized  use  or  disclosure 
of  the  record,  and  (2)  remove  or  destroy 
the  information  that  identifies  the 
individual  at  the  earliest  time  at  which 
removal  or  destruction  can  be 
accomplished  consistent  with  the 
purpose  of  the  research  project,  unless 
the  recipient  has  presented  adequate 
justification  of  a  research  or  health 
nature  for  retaining  such  information, 
and  (3)  make  no  hither  use  of  disclosure 
of  the  record  except — (A)  in  emergency 
circumstances  affecting  the  health  or 
safety  of  any  individual,  (B)  for  use  in 
another  research  project,  under  these 
same  conditions,  and  with  written 
authorization  of  the  Department.  (C)  for 
disclosure  to  a  properly  identified 
person  for  the  purpose  of  an  audit 
related  to  the  research  project  if 
information  that  would  enable  research 
subjects  to  be  identified  is  removed  or 
destroyed  at  the  earliest  opportunity 
consistent  with  the  purpose  of  the  audit 
or  (D)  when  required  by  law; 

(d)  Has  secured  a  written  statement 
attesting  to  the  recipient's 
understanding  of,  and  willingness  to 
abide  by  these  provisions. 

7.  Information  regarding  the 
commission  of  crimes  or  the  reporting  of 
occurrences  of  communicable  diseases, 
child  abuse,  births,  deaths,  alcohol  or 
drug  abuse,  etc.  may  be  disclosed  by 
health  providers  and  facihties  to  State 
and  local  agencies  as  required  by  State 
and  local  law. 

8.  Disclosure  of  the  contents  of 
records  of  individuals  indicating  alcohol 
or  drug  abuse  which  pertain  to  patient 
identity  or  the  diagnosis,  prognosis  or 
treatment  of  alcohol  or  drug  abuse  is 
restricted  under  the  provisions  of  the 
Confidentiality  of  Alcohol  and  Drug 
Abuse  Patient  Records  Regulations  42 
CFR,  Part  2,  as  authorized  by  21  U.S.C 
1175  and  42  U.S.C.  4582.  as  amended  by 
Pub.  L  93-282. 

9.  In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department  any 
component  of  the  Department  or  any 
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employee  of  the  Department  in  his  or 
her  o^cial  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

POUCIES  AND  PRACTICES  FOB  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

File  folders,  ledgers,  card  files, 
microfiche,  microfilm,  computer  cards 
and  tapes,  and  automatic  or  open  shelf 
files,  automated  tapes  and  disc  files. 

retrievability: 

Indexed  by  name,  record  number,  and 
Social  Security  Number  (SSN)  and 
cross-indexed.  SSN  is  supplied  on  a 
voluntary  basis. 

SAFEGUARDS: 

All  personnel  including  IHS 
personnel,  IHS  contractors  and  sub- 
contractors who  are  involved  with  this 
system  are  made  aware  of  their 
responsibilities  under  the  provisions  of 
the  Privacy  Act  and  are  required  to 
maintain  Privacy  Act  safeguards  with 
respect  to  such  records.  Access  is 
limited  to  authorized  personnel  in  the 
performance  of  their  duties.  (Authorized 
personnel  include  medical  records 
personnel,  health  care  providers, 
management  personnel,  authorized 
contractors,  researchers,  medical  audit 
personnel  and  health  care  team 
members.)  A  list  of  personnel  or 
categories  of  personnel  having  a 
demonstrable  need  for  the  records  in  the 
performance  of  their  duties  have  been 
developed  and  are  maintained. 
Procedures  have  been  developed  and 
implemented  to  review  one-time 
requests  for  disclosure  by  personnel 
who  may  not  be  on  the  routine 
disclosure  list.  Records  are  not  removed 
from  the  area  in  which  they  are 
maintained  in  the  absence  of  proper 
charge-out  procedures.  Record  storage 
areas,  including  file  cabinets  in  offices, 
are  not  left  unattended  during  office 
hours,  including  lunch  hours.  Persons 
who  have  a  need  to  know  are  entrusted 
with  records  from  this  system  of  records 
and  are  instructed  to  safeguard  the 
confidentiality  of  these  records  and  to 


return  such  records  when  the  need  to 
know  has  expired.  Instructions  include 
the  statutory  penalties  for 
noncompliance.  Before  an  employee 
who  will  control  disclosure  of  records 
can  work  with  the  records  (i-e^ 
employees  who  report  to  the  system 
manager)  the  system  manager  or 
designee  ensures  that  the  employee  has 
received  training  in  the  safeguards 
applicable  to  the  records  and  is  aware 
of  the  actions  to  take  to  restrict 
disclosure.  Sensitive  records  are  kept  in 
locked  metal  filing  cabinets  or  in  a 
secured  room  at  all  times  when  not 
acutally  in  use  during  working  hours 
and  at  all  times  during  nonworking 
hours.  All  other  personally  identifiable 
records  are  kept  in  closed  containers 
(e.g.,  filing  cabinets)  at  all  times  when 
not  in  actual  use  during  working  hours 
and  at  all  times  during  nonworking 
hours.  When  copying  records  for 
authorized  purposes,  care  is  taken  to 
ensure  that  any  imperfect  pages  are  not 
left  in  the  reproduction  room  where  they 
can  be  read,  but  are  destroyed  or 
obliterated.  Implementation  Guidelines: 
DHHS  Chapter  45-13  and 
supplementary  Chapter  PHS.  hf:45-13  of 
the  General  Administration  Manual;  and 
with  the  DHHS  ADP  Systems  Manual 
Part  6,  "ADP  Systems  Security."  In  this 
regard  magnetic  tapes,  discs,  other 
computer  equipment  and  other  forms  of 
personal  data  are  stored  in  areas  where 
fire  and  life  safety  codes  are  strictly 
enforced.  Twenty-four  hour,  7-day 
security  guards  perform  random  checks 
on  the  physical  security  of  the  data.  A 
password  is  required  to  access  the 
terminal  and  a  data  set  name  controls 
the  release  of  data  to  only  authorized 
users. 

RETENTION  AND  DISPOSAL: 

Active  records  are  maintained  in  the 
facility  providing  health  services.  For 
selected  IHS  health  stations  the  record 
is  stored  in  the  facility  to  which  the 
health  station  is  administratively 
assigned.  (See  Appendix  1  for  the 
mailing  addresses  of  IHS  facilities  at 
which  records  in  this  system  are  stored 
and  the  mailing  addresses  for  the 
system  managers  for  this  system.)  Basic 
source  statistical  documents  are 
maintained  in  Area  and  Program  Offices 
permanently.  Inactive  records  at  the 
facility  are  held  from  three  to  seven 
years  and  then  are  transferred  to  the 
appropriate  Federal  Records  Center. 
(See  Appendix  2  for  Federal  Record 
Centers).  Records  are  retained  at  the 
Federal  Records  Centers  50  years  for 
active  duty  uniformed  services 
personnel;  25  years  for  all  others.  How 
destroyed:  According  to  Federal  Record 
Center  practices. 


SYSTEM  MANAOEII(S)  AMD  i 

See  Appendix  1.  The  Area/Program 
Office  Directors  and  Service  Unit 
Directors  listed  in  Appendix  1  are 
System  Managers.  Other  addresses 
hsted  in  Appendix  1  are  IHS  faciUties  at 
which  records  are  stored. 

NOTIFICATION  PROCEDURE: 

Requests  must  be  made  to  the 
appropriate  System  Manager  (Area/ 
Program  Office  Director  or  Service  Unit 
Director)  listed  in  Appendix  1.  An 
individual  who  requests  notification  of. 
or  access  to,  a  medical  record  shall  at 
the  time  the  request  is  rhade  designate 
in  writing  a  responsible  representative 
who  will  be  willing  to  review  the  record 
and  inform  the  subject  individual  of  its 
contents  at  the  representative's 
discretion. 
Requests  in  person: 
A  subject  individual  who  appears  in 
person  at  a  specific  location  seeking 
access  or  disclosure  of  medical/dental 
records  relating  to  him/her  shall  provide 
his/her  name,  current  address,  and  at 
least  one  piece  of  tangible  identification 
such  as  driver's  license,  passport  voter 
registration  card,  or  union  card. 
Identification  papers  with  current 
photographs  are  preferred  but  not 
required.  If  a  subject  individual  has  no 
identification  but  is  personally  known  to 
an  agency  employee,  such  employee 
shall  make  a  written  record  verifying  the 
subject  individual's  identity.  Where  the 
subject  individual  has  no  identification 
papers,  the  responsible  agency  official 
shall  require  that  the  subject  individual 
certify  in  writing  that  he/she  is  the 
individual  whom  he/she  claims  to  be 
and  that  he/she  understands  that  the 
knowing  and  willful  request  or 
acquisition  of  records  concerning  an 
individual  under  false  pretenses  is  a 
criminal  offense  subject  to  a  $5,000  fine. 
In  some  situations  additional 
identification  nay  be  requested.  Some 
examples  include  the  request  for  access 
to  (1)  records  which  contain  sensitive 
information,  (2)  different  records  for 
persons  with  the  same  name,  and  (3) 
records  which  contain  an  apparent 
discrepancy  between  information 
contained  in  the  record  and  that 
provided  by  the  individual  requesting 
access  to  the  record.  No  verification  of 
identity  shall  be  required  where  the 
record  is  one  which  is  required  to  be 
disclosed  under  the  Freedom  of 
Information  Act. 

Other  names  used: 

Where  an  individual  is  seeking  to 
obtain  information  about  himself/herself 
which  may  be  retrieved  by  a  different 
name  or  identifier  than  his/her  current 
name  or  identifier,  he/she  shall  be 
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required  to  produce  evidence  to  verify 
that  he/she  is  the  person  whose  record 
he/she  seeks. 
Requests  by  mail: 
Requests  for  information  and/or 
access  to  records  received  by  mail  must 
contain  information  providing  the 
identity  of  the  writer  and  a  reasonable 
description  of  the  record  desired. 
Written  requests  must  contain  the  name 
and  address  of  the  requester,  his/her 
date  of  birth  and  at  least  one  piece  of 
information  which  is  also  contained  in 
the  subject  record,  and  his/her  signature 
for  comparison  purposes.  Where  the 
written  request  does  not  contain 
sufficient  information,  the  Systems 
Manager  shall  inform  the  requester  in 
writing  that  additional,  specified 
information  is  required  to  process  the 
request. 
Requests  by  telephone: 
Since  positive  identification  of  the 
caller  cannot  be  established,  telephone 
requests  are  not  honored. 
Parents  and  legal  guardians: 
Parents  of  minor  children  and  legal 
guardians  of  legally  incompetent 
individuals  shall  verify  their  own 
identification  in  the  manner  described 
above,  as  well  as  their  relationship  to 
the  individual  whose  record  is  sought.  A  . 
copy  of  the  child's  birth  certificate  or 
court  order  shall  be  presented.  Minors 
or  individuals  who  have  been  declared 
to  be  legally  incompetent  may  have  their 
rights  under  the  Privacy  Act  invested  in 
their  parents  or  legal  guardians. 

Individuals  acting  in  loco  parentis  to 
minors,  parents,  legal  guardians,  and 
custodians  may  act  on  behalf  of  the 
individual  for  purposes  of  giving  consent 
for  disclosure  and  being  informed  of  the 
purposes  for  which  records  are 
maintained.  This  provision  is 
discretionary,  and  individuals  who  are 
minors  are  authorized  to  excercise  the 
rights  given  to  them  by  the  Privacy  Act. 
The  disclosure  to  parents,  guardians,  or 
individuals  in  loco  parentis  will  be 
balanced  with  programs  (i.e.,  family 
plaiming,  disease  prevention,  treatment 
or  containment)  which  by  implication  or 
expressed  terms  promised 
confidentiality.  Such  implied  or 
expressed  promises  of  confidentiality 
will  be  honored.  State  laws  with  respect 
to  emancipated  minors,  will  also  be 
considered. 
Signature: 

Where  an  individual  is  unable  to  sign 
his/her  name  when  required,  he/she 
shall  make  his/her  mark  and  have  the 
mark  verified  In  writing  by  two 
additional  persons. 

RffCONO  Accnt  moaouMs: 

Same  as  Notification  Procedure. 


CONTISTINQ  RCCORO  PnOCEOUflES: 

Write  to  the  appropriate  Area/ 
Program  Office  Director  or  Service  Unit 
Director  at  the  address  specified  in 
Appendix  1  and  reasonably  identify  the 
record,  specify  the  information  being 
contested,  and  state  the  corrective 
action  sought  with  supporting 
justification. 

RECOnO  SOURCE  CATtOORIES: 

Patients  and/or  family  members,  and 
health  care  personnel. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 

Appendix  1 

Director,  Aberdeen  Area  Indian  Health 
Service,  Federal  Building,  115  Fourth 
Avenue.  S.E.,  Aberdeen,  South  Dakota 
57401,  Attn.:  Chief,  Health  Records  Branch 
Director.  Rapid  City  Service  Unit,  Rapid  City 
Indian  Hospital,  Rapid  City,  South  Dakota 
57701 
Director,  Cheyenne  River  Service  Unit,  Eagle 
Butte  Indian  Hospital.  Eagle  Butte.  South 
Dakota  57625 
Director,  Swiftbird  Correctional  Institution, 
Indian  Health  Station,  Gettysburg,  South 
Dakota  57442 
Director,  Fort  Berthold  Service  Unit,  Minni- 
Tohe  Indian  Health  Center,  New  Town, 
North  Dakota  58763 
Director,  Fort  Totten  Service  Unit.  Fort  Totten 
Indian  Health  Center,  Fort  Totten,  North 
Dakota  58335 
Director,  Pine  Ridge  Service  Unit,  Pine  Ridge 
Indian  Hospital,  Pine  Ridge.  South  Dakota 
57770 
Office  in  Charge.  Wanblee  Indian  Health 
Center,  Wanblee,  South  Dakota  57577 
Director,  Rosebud  Service  Unit,  Rosebud 
Indian  Hospital,  Rosebud,  South  Dakota 
57570 
Director,  Sisseton-Wahpeton  Service  Unit, 
Sisseton  Indian  Hospital,  Sisseton.  South 
Dakota  57262 
Director,  Flandreau  Indian  School  Health 
Center,  Flandreau,  South  Dakota  57028 
Director.  Wahpeton  Indian  School  Health 
Center.  Wahpeton.  North  Dakota  58075 
Director.  Standing  Rock  Sfervice  Unit,  Fort 
Yates  Indian  Hospital.  Fort  Yates,  North 
Dakota  58538 
Director,  McLaughlin  Indian  Health  Center, 

McLaughlin,  South  Dakota  57642 
Director,  Turtle  Mountain  Service  Unit, 
Belcourt  Indian  Hospital,  Belcourt,  North 
Dakota  58316 
Director,  Omaha-Winnebago  Service  Unit, 
Winnebago  Indian  Hospital.  Winnebago, 
Nebraska  68071 
Director.  Yankton- Wagner  Service  Unit. 
Wagner  Indian  Hospital,  Wagner,  South 
Dakota  57380 
Director,  Santee  Indian  School  Health 

Station.  Niobrara.  Nebraska  68760 
Director,  Bemidji  Program  Office,  Indian 
Health  Service,  203  Federal  Building, 
Bemidji.  Minnesota  56601.  Attn.;  Program 
Office  Privacy  Act  Coordinator 
Director,  Kincheloe  Indian  Health  Center, 
Kinross,  Minnesota  49788 


Director,  Greater  Leech  Lake  Service  Unit, 
Cass  Lake  Indian  Hospital,  Cass  Lake, 
Minnesota  56633 
Director,  Lac  Courte  Oreille  Service  Unit. 
Indian  Health  Service,  P.O.  Box  733, 
Hayward,  Wisconsin  54843 
Director,  Reserve  Indian  Health  Station,  c/o 
Director,  Lac  Courte  Oreille  Service  Unit 
Indian  Health  Service,  P.O.  Box  733, 
Hayward,  Wisconsin  54843 
Director,  Odenah  Indian  Health  Station, 

Odenah,  Wisconsin  54861 
Director,  Nett  Lake  Indian  Health  Station. 

Nett  Lake,  Minnesota  55772 
Director,  Red  Lake  Service  Unit,  Red  Lake 
Indian  Hospital,  Red  Lake,  Minnesota 
56671 
Director.  Ponemah  Indian  Health  Station. 

Ponemah.  Minnesota  56666 
Director.  White  Earth  Service  Unit  While 
Earth  Indian  Health  Center,  White  Earth, 
Minnesota  56591 
Director,  Naytahwaush  Indian  School  Health 

Station,  Naytahwaush,  Minnesota  56566 
Director,  Ponsford  Indian  School  Health 

Station,  Ponsford.  Minnesota  56575 
Director,  Alaska  Area  Native  Health  Service, 
P.O.  Box  7-741.  Anchorage,  Alaska  99510. 
Attn.:  Chief,  Health  Records  Branch 
Director,  Anchorage  Service  Unit  PHS 
Alaska  Native  Medical  Center,  P.O.  Box  7- 
741,  Anchorage,  Alaska  99510 
Director.  Alaska  Native  Health  Center.  St. 

George  Island.  Alaska  99660 
Director,  Alaska  Native  Health  Center,  St. 

Paul  Island  Alaska  99660 
Director.  Barrow  Service  Unit,  Barrow  Alaska 

Native  Hospital.  Barrow.  Alaska  99723    . 
Director,  Bristol  Bay  Area  Service  Unit 
Bristol  Bay  Area  Alaska  Native  Hospital, 
Dillingham,  Alaska  99576 
Director,  Interior  Alaska  Service  Unit  Alaska 
Native  Health  Center.  1638  Cowles  Street 
Fairbanks,  Alaska  99701 
Director,  Tanana  Alaska  Native  Hospital, 

Tanana,  Alaska  99777 
Director,  Fort  Yukon  Alaska  Native  Health 

Center,  Fort  Yukon,  Alaska  99740 
Director.  Kotzebue  Service  Unit  Kotzebue 
Alaska  Native  Hospital.  Kotzebue,  Alaska 
99752 
Director,  Mt.  Edgecumbe  Service  Unit,  Mt. 
Edgecumbe  Alaska  Native  Hospital,  P.O. 
Box  4577,  Sitka,  Alaska  99835 
Director,  Juneau  Alaska  Native  Health 

Center,  Box  890,  Juneau,  Alaska  99802 
Director,  Ketchikan  Alaska  Native  Health 
Center,  3289  Tongass  Avenue,  Ketchikan, 
Alaska  99901 
Physician's  Assistant  Metlakatla  Alaska 
Native  Health  Center,  Box  119,  Metlakatla, 
Alaska  99926 
Director,  Yukon-Kuskokwim-Delta  Service 
Unit,  Yukon-Kuskokwim-Delta  Regional 
Hospital.  Indian  Health  Service,  Bethel, 
Alaska  99559 
Director,  Albuquerque  Area  Indian  Health 
Service,  Room  4005,  Federal  Office 
Building.  500  Gold  Avenue,  S.W., 
Albuquerque,  New  Mexico  87101,  Atta.: 
Chief,  Health  Records  Branch 
Director,  Albuquerque  Service  Unit 
Albuquerque  Indian  Hospital,  801  Vassar 
Drive,  N.E.,  Albuquerque,  New  Mexico 
87106 
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Director.  Islets  Indian  Health  Center,  c/o 

Albuquerque  Indian  Hospital  Field  Health, 

801  Vassar  Drive.  N.E..  Albuquerque,  New 

Mexico  87106 
Director,  Jemez  Indian  Health  Center,  c/o 

Albuquerque  Indian  Hospital.  Field  Health, 

801  Vassar  Drive.  N.E..  Albuquerque,  New 

Mexico  87106 
Chief,  Dental  Program,  IHS  Qental  Training 

Center,  Southwestern  Indian  Polytechnical 

Inst.,  9168  Coors  Road,  N.W.,  P.O.  Box 

25927.  Albuquerque,  New  Mexico  87125 
Director,  Indian  School  Health  Center, 

Southwestern  Indian  Polytechnical  Inst., 

9168  Coors  Road.  N.W.,  P.O.  Box  25927. 

Albuquerque.  New  Mexico  87125 
Director,  Alamo  Indian  Health  Station. 

Alamo,  New  Mexico  87825 
Director.  Albuquerque  Indian  School  Health 

Station.  1000  Menual  S.W..  Albuquerque, 

New  Mexico  87107 
Director,  Magdalena  Indian  Health  Station, 

Magdalena,  New  Mexico  87825 
Director,  Sandia  Indian  Health  Station, 

Sandia  New  Mexico  87047 
Director,  Santa  Ana  Indian  Health  Station, 

P.O.  Box  580,  Bernalillo.  New  Mexico  87004 
Director,  Zia  Indian  Health  Station,  General 

Delivery,  San  Ysidro,  New  Mexico  87053 
Director,  Mescalero  Service  Unit,  Mescalero 

Indian  Hospital,  P.O.  Box  210.  Mescalero, 

New  Mexico  88340 
Director,  Santa  Fe  Service  Unit,  Santa  Fe 

Indian  Hospital,  Cerrillos  Road.  Santa  Fe. 

New  Mexico  87501 
Director,  Dulce  Indian  Health  Center.  Dulce, 

New  Mexico  87528 
Director.  Ignacio  Indian  Health  Center, 

Ignacio,  Colorado  81137 
Director,  Taos  Indian  Health  Center,  Taos, 

New  Mexico  87571 
Director,  Towaoc  Indian  Health  Center, 

Towaoc,  Colorado  81334 
Director,  Santa  Clara  Indian  Health  Station, 

P.O.  Box  477,  Espanola,  New  Mexico  87532 
Director,  Santo  Domingo  Indian  Health 

Station,  Santo  Domingo,  New  Mexico  87052 
Director,  San  Juan  Indian  Health  Station.  San 

Juan.  New  Mexico  87566 
Director,  Cochiti  Indian  Health  Station. 

Cochiti,  New  Mexico  87041 
Director.  San  Felipe  Indian  Health  Station, 

General  Delivery,  San  Felipe  Publo,  New 

Mexico  87001 
Director,  White  Mesa  Indian  Health  Station, 

General  Delivery,  Towaoc.  Colorado  81334 
Director,  Zuni-Ramah  Service  Unit,  Zuni 

Indian  Hospital.  Zuni,  New  Mexico  87327 
Director,  Zuni  Indian  Health  Station,  Zuni, 

New  Mexico  87327 
Director,  Acoma-Canoncito-Laguna  Service 

Unit,  Acoma-Canoncito-Laguna  Indian 

Hospital,  P.O.  Box  13a  San  Fidel.  New 

Mexico  87049 
Director,  Laguna  Indian  Health  Center,  P.O. 

Box  199,  New  Laguna,  New  Mexico  87038 
Director,  Canoncito  Indian  Health  Center,  c/o 
Acoma-Canoncito-Laguna  Indian  Hospital. 
P.O.  Box  130,  San  Fidel,  New  Mexico  87049 
Director,  Billings  Area  Indian  Health  Service, 
PX>.  Box  2143.  Billings.  Montana  !i9103, 
Attn.:  Program  Planning  and  Statistics 
Office 
Director,  PHS  Indian  School  Health  Center. 

P.O.  Box  602,  Brigham  City,  Utah  84302 
Director,  Blackfeet  Service  Unit,  Browning 
Indian  Hospital,  Browning,  Montana  59417 


Director,  Heart  Butte  Indian  Health  Statioa 

Heart  Butte,  Montana  59448 
Director,  Crow  Service  Unit  Crow  Indian 

Hospital,  Crow  Agency.  Montana  59022 
Director,  Pryor  Indian  Health  Station.  Pryor. 

Montana  59066 
Director.  Flathead  Service  Unit,  St.  Ignatius 

Indian  Health  Center,  St  Ignatius,  Montana 

59865 
Director.  Poison  Indian  Health  Center.  320-B. 

4th  Avenue  East  Poison.  Montana  59860 
Director,  Fort  Belknap  Service  Unit  Harlem 

Indian  Hospital,  Harlem.  Montana  59526 
Director,  Hays  Indian  Health  Station.  Hays. 

Montana  59527 
Director.  Fort  Peck  Service  Unit  Poplar 

Indian  Health  Center.  Poplar.  Montana 

59255 
Director,  Wolf  Point  Indian  Health  Center. 

Wolf  Point.  Montana  59201 
Director.  Wind  River  Service  Unit  Fort 

Washakie  Indian  Health  Center.  Fort 

Washakie,  Wyoming  82514 
Director,  Arapahoe  Indian  Health  Center. 

Arapahoe,  Wyoming  82510 
Director,  Northern  Cheyenne  Service  Unit. 

Lame  Deer  Indian  Health  Center.  Lame 

Deer,  Montana  59043 
Director.  Rocky  Boy's  Service  Unit  Rocky 

Boy's  Indian  Health  Center,  Box  Elder, 

Montana  59521 
Director,  Navajo  Area  Indian  Health  Service. 

P.O.  Box  G.  Window  Rock,  Arizona  88515. 

Attn.:  Chief,  Health  Records  Branch 
Director.  Chinle  Service  Unit  Chinle  Indian 

Health  Center.  P.O.  Box  P.H..  Chinle. 

Arizona  86503 
Director,  Many  Farms  Indian  Health  Center, 

c/o  Chinle  Indian  Health  Center.  Chinle. 

Arizona  86503 
Director.  Crownpoint  Service  Unit 

Crownpoint  Indian  Hospital.  Crownpoint 

New  Mexico  87313 
Director,  Fort  Defiance  Service  Unit.  Fort 

Defiance  Indian  Hospital.  Fort  Defiance. 

Arizona  86504 
Medical  Officer  in  Charge.  Toyei  Clinic. 

Indian  Health  Center.  Fort  Defiance, 

Arizona  86504 
Director,  Lower  Greasewood  Indian  Health 

Center.  Lower  Greasewood.  Arizona  86505 
Director.  Navajo  Indian  Health  Center,  c/o 

Fort  Defiance  Indian  Hospital.  Community 

Health  Services.  Fort  Defiance,  Arizona 

86504 
Director,  Gallup  Service  Unit  Gallup  Indian 

Medical  Center,  Gallup.  New  Mexico  87301 
Medical  Officer  in  Charge.  Tohatchi  Indian 

Health  Center,  Gallup,  New  Mexico  87301 
Director,  Fort  Wingate  Indian  Health  Center. 

Fort  Wingate,  New  Mexico  87316 
Medical  Officer  in  Charge,  Fort  Wingate 

Indian  School  Health  Center,  Fort  Wingate. 

New  Mexico  87316 
Director.  Kayenta  Service  Unit  Kayenta 

Indian  Health  Center,  Kayenta,  Arizona 

86033 
Director,  Shonto  Indian  Health  Center. 

Shonto,  Arizona  86044 
Director,  Shiprock  Service  Unit  Shiprock 

Indian  Hospital,  Shiprock,  New  Mexico 

87420 
Director,  Tes  Nos  Pos  Indian  Health  Center, 

P.O.  Drawer  D,  Tes  Nos  Pos,  Arizona  86514 
Director,  Shiprock  Indian  Maternal  and  Child 

Health  Center,  c/o  Shiprock  Indian 


Hospital.  Field  Healtk.  Shiprock.  New 

Mexico  87420 
Director,  Sanostee  Indian  School  Health 

Center,  c/o  Shiprock  Indian  Hospital.  Field 

Health.  Shiprock.  New  Mexico  87420 
Director,  Todalena  Indian  Boarding  School 

Health  Station,  c/o  Shiprock  Indian 

Hospital,  Field  Health,  Shiprodc,  New 

Mexico  87420 
Director,  Tuba  City  Service  Unit  Tuba  City 

Indian  Hospital,  Tuba  City,  Arizona  88045 
Director,  Tuba  City  Indian  School  Health 

Center,  c/o  Tuba  City  Indian  Hospital, 

Tuba  City.  Arizona  86045 
Medical  Officer  in  Charge.  Holbrook  Indian 

School  Health  Center.  Holbrook  Boarding 

School.  Holbrook.  Arizona  86025 
Director.  Winslow  Service  Unit  Winslow 

Indian  Health  Center.  Winslow.  Arizona 

86047 
Director.  Dilkon  Indian  Health  Center.  Star 

Route,  Winslow.  Arizona  86045 
Director.  Leupp  Indian  Health  Center,  c/o 

Winslow  Indian  Health  Center,  Community 

Health  Services.  Winslow.  Arizona  86047 
Director,  Leupp  Indian  School  Health  Center. 

c/o  Winslow  Indian  Health  Center, 

Community  Health  Services,  Winslow, 

Arizona  86407 
Director,  Oklahoma  City  Area  Indian  Health 

Service,  215  Dean  A.  McGee  Street  N.W.. 

Oklahoma  City,  Oklahoma  73102-3477, 

Attn:  Chief.  Records  Librarian  Consultant 
Director,  Ada  Service  Unit  Ada  Indian 

Hospital  1001  North  Country  Club  Drive.      . 

Box  1564,  Ada.  Oklahoma  74820  • 

Director.  Tishomingo  Indian  Health  Center. 

Tishomingo.  Oklahoma  73460 
Director.  Claremore  Service  Unit  Claremore 

Indian  Hospital.  Claremore.  Oklahoma 

74017 
Director.  Seneca  Indian  Health  Station. 

Wyandotte.  Oklahoma  74370 
Director,  Delaware  District  (Jay)  Indian 

Health  Center,  jay.  Oklahoma  7434G 
Director.  Okemah  Indian  Health  Center. 

Okemah.  Oklahoma  74859 
Director,  Okmulgee  Indian  Health  Center. 

P.O.  Box  1015.  Okmulgee,  Oklahoma  74447 
Director,  Miami  Indian  Health  Center.  P.O. 

Box  1498.  Miami.  Oklahoma  74354 
Director.  Locust  Grove  Indian  Health  St:ition. 

Locust  Grove.  Oklahoma  74352 
Director.  Sapulpa  Indian  Health  Station. 

Sapulpa.  Oklahoma  74066 
Director,  Seneca  Indian  School  Health 

Station.  Wyandotte.  Oklahoma  74370 
Director,  Clinton  Service  Urit,  Clinton  Indian 

Hospital.  Clinton.  Oklahoma  73601 
Director,  Watonga  Indian  Health  Center. 

Watonga.  Oklahoma  73772 
Director,  Concho  Indian  School  Health 

Center.  Concho.  Oklahoma  73022 
Director.  Kansas  Service  Unit  Holton  Indian 

Health  Center.  Holton.  Kansas  66436 
Facility  Director.  Lawrence  (Haskell]  Indian 
School  Health  Center.  Lawrence.  Kansas 
66044 
Director.  White  Cloud  Indian  Health  Station. 

White  Cloud,  Oklahoma  66094 
Director,  Lawton  Service  Unit  Lawton  Indian 

Hospital.  Lawton.  Oklahoma  73501 
Director,  Anadarko  Indian  Health  Center, 
Anadarko,  Oklahoma  73005 
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Director.  Riverside  Indian  School  Health 

Center,  Anadarko.  Oklahoma  73005 
Director,  Carnegie  Indian  Health  Station, 

Carnegie,  Oklahoma  73015 
Director,  Pawnee  Service  Unit,  Pawnee 

Indian  Hospital,  Pawnee.  Oklahoma  74058 
Director,  Pawhuska  Indian  Health  Center. 

Pawhuska.  Oklahoma  74056 
Director,  White  Eagle  Indian  Health  Center. 

Route  4,  Ponca  City.  Oklahoma  74601 
Director,  Chilocco  Indian  School  Health 

Station,  Chilocco,  Oklahoma  74635 
Director,  Shavraee  Service  Unit,  Shawnee 
Indian  Health  Center,  Shawnee.  Oklahoma 
74601 
Director,  Tahlequah  Service  Unit,  W.  W. 
Hastings  Indian  Hospital,  1120  Grand. 
Tahlequah,  Oklahoma  74464 
Director,  Eufaula  Indian  Health  Center, 

Locust  Street,  Eufaula,  Oklahoma  74432 
Director,  D.  K.  Martin  Indian  Health  Station. 

Stillwell.  Oklahoma  74960 
Director,  UPSHS  Indian  School  Health 
Station.  Sequoyah  Institute,  Tahlequah, 
Oklahoma  74464 
Director,  Sallisaw  Indian  Health  Station. 

Sallisaw.  Oklahoma  74955 
Director,  Talihina  Service  Unit,  Talihina 

Indian  Hospital,  Tahhina,  Oklahoma  74571 
Director,  John  Anderson  Memorial  Health 
Center,  USPHS  Indian  Health  Center, 
Broken  Bow,  Oklahoma  74728 
Director,  Hugo  Indian  Health  Center,  109  E. 

Main.  Hugo,  Oklahoma  74743 
Director,  McAlester  Indian  Health  Center. 

McAlester,  Oklahoma  74501. 
Director,  Jones  Academy  Indian  Health 

Station,  Heartshome,  Oklahoma  74547 
Director,  Phoenix  Area  Indian  Health 
Service.  3738  N.  16th  Street,  Suite  A, 
Phoenix,  Arizona  85016-5981,  Attn.  Chief. 
Health  Records  Branch 
Director.  Colorado  River  Service  Unit,  Parker 
Indian  Hospital,  Route,  1.  P.O.  Box  12. 
Parker,  Arizona  85344 
Director.  Peach  Springs  Indian  Health  Center. 

Peach  Springs,  Arizona  86434 
Director,  Riverside  Indian  School  Health 
Center.  8934  Magnolia,  Riverside, 
California  92503 
Director,  Havasupai  Indian  School  Health 

Station.  Supi.  Arizona  86435 
Director,  Fort  Yuma  Service  Unit. 
Winterhaven  Indian  Hospital,  P.O.  Box 
1368.  Yuma,  Arizona  85364 
Director.  Keams  Canyon  Service  Unit,  Keams 
Canyon  Indian  Hospital.  P.O.  Box  98, 
Keams  Canyon,  Arizona  86034 
Director,  Second  Mesa  Indian  Health  Center, 
General  Delivery.  Second  Mesa,  Arizona 
86043 
Director.  Kaibab  Indian  Dental  Clinic. 

Fredonia.  Arizona  86022 
Director,  Owyhee  Service  Unit.  Owyhee 
Indian  Hospital.  P.O.  Box  212.  Owyhee, 
Nevada  88832 
Director,  Goshute  Indian  Health  Clinic,  c/o 
Director  Owyhee  Service  Unit,  Owyhee 
Indian  Hospital.  P.O.  Box  212.  Owyhee, 
Nevada  86632 
Director.  Phoenix  Service  Unit.  Phoenix 
Indian  Medical  Center.  4212  North  I6th  St.. 
Phoenix.  Arizona  85016 
Director.  Salt  River  Indian  Health  Center. 

Route  1.  Box  115.  Scottsdale.  Arizona  85257 
Director,  Gila  Crossing  Indian  Health  CUnic. 
Route  1.  Box  770,  Laveen,  Arizona  85339 


Director,  Phoenix  Indian  School  Health 
Center,  c/o  Phoenix  Indian  Medical  Center. 
4212  North  16th  St.,  Phoenix,  Arizona  85016 
Director,  Sacaton  Service  Unit,  Sacaton 

Indian  Hospital,  Sacaton,  Arizona  85247 
Director,  San  Carlos  Service  Unit,  San  Carlos 
Indian  Hospital,  San  Carios,  Arizona  85550 
Director,  Bylass  Indian  Health  Clinic.  Bylass, 

Arizona  85530 
Director.  Schurz  Service  Unit,  Schurz  Indian 

Hospital.  Schurz,  Nevada  89427 
Director,  Stewart  Indian  School  Health 

Center,  Stewart.  Nevada  89437 
Director.  Unitah  and  Ouray  Service  Unit,  Fort 
Duchesne  Indian  Health  Center,  P.O.  Box 
967,  Roosevelt,  Utah  84066 
Director,  Fort  Duchesne  Indian  Dental  Clinic, 

Roosevelt.  Utah  84066 
Director,  Whiteriver  Service  Unit,  Whiteriver 
Indian  Hospital,  Whiteriver,  Arizona  85941 
Director,  Cibecue  Indian  Health  Center, 

Cibecue.  Arizona  85911 
Director,  Portland  Area  Indian  Health 
Service.  Room  476,  Federal  Building,  1220 
Southwest  Third  Avenue.  Portland.  Oregon 
97204,  Attn.:  Chief,  Health  Records  Branch 
Director,  Chemawa  Indian  School  Health 
Center.  3750  Hazelgreen  Road.  N.E..  Salem, 
Oregon  97303 
Director,  Colville  Service  Unit,  Colville 

Indian  Health  Center,  Nespelem, 
"    Washington  99155 
Director,  Inchelium  Indian  Health  Center. 

Inchelium,  Washington  99138 
Director,  Fort  Hall  Service  Unit,  Fort  Hall 
Indian  Health  Center,  P.O.  Box  317,  Fort 
Hall,  Idaho  83203 
Director.  Blackfoot  Indian  Health  Station. 

Blackfoqt.  Idaho  83221 
Director,  Northern  Idaho  Service  Unit, 
Northern  Idaho  Indian  Health  Center.  P.O. 
Drawer  367.  Lapwai,  Idaho  83540 
Director.  Kamiah  Indian  Health  Station, 

Kamiah,  Idaho  83536 
Director,  Coeur  d'Alene  Indian  Health 
Station,  Coeur  d'Alene,  Idaho  83814 
Director.  Warm  Springs  Service  Unit  Warm 
Springs  Indian  Health  Center.  Warm 
Springs,  Oregon  97761 
Director,  Puget  Sound  Service  Unit.  Kitsap 
Indian  Health  Center,  1212  South  Judkins, 
Seattle,  Washington  98144 
Director,  Muckleshoot  Indian  Dental  Clinic, 
14812  S.E.  368th  Place,  Auburn.  Washington 
98002 
Director,  Port  Gamble  Indian  Health  Station. 

Port  Gamble,  Washington  98364 
Director,  Yakima  Service  Unit,  Yakima  Indian 
Health  Center,  Route  1,  Box  1104, 
Toppenish,  Washington  98948 
Director,  White  Swan  Indian  Health  Station. 

White  Swan.  Washington  98852 
Director,  Umatilla  Service  Unit,  Yellowhawk 
Indian  Health  Center.  P.O.  Box  159, 
Pendleton,  Oregon  97801 
Director,  Taholah  Service  Unit,  Taholah 
Indian  Health  Center,  P.O.  Box  219. 
Taholah.  Washington  98587 
Director,  Queets  Indian  Health  Station,  c/o 
Service  Unit  Director,  Taholah  Indian 
Health  Center,  P.O.  Box  1148,  Taholah, 
Washington  98587 
Director,  Oakville  Indian  Health  Station, 

Oakville,  Washington  98568 
Director,  Neah  Bay  Service  Unit,  Neah  Bay 
Indian  Health  Center,  P.O.  Box  418,  Neah 
Bay,  Washington  98357 


Director,  La  Push  Indian  Health  Station,  La 

Push,  Washington  98350 
Director,  Lower  Elwha  Indian  Health  Station. 

Port  Angeles.  Washington  98362 
director,  Northwest  Washington  Service  Unit. 
Lummi  Indian  Health  Center,  2592  Kwina 
Road.  Bellingham.  Washington  98225 
Swinomish  Indian  Dental  Program,  P.O.  Box 

64,  La  Conner,  Washington  98257 
Director,  Burlington  Indian  Health  Station, 

Burlington.  Washington  98233 
Director,  Deming  Indian  Health  Station, 

Deming,  Washington  98244 
Director,  Wellpinlt  Service  Unit  Wellpinit 
Indian  Health  Center,  P.O.  Box  391. 
Wellpinit  Washington  99040 
Director,  Kalispel  Indian  Health  Station,  c/o 
Wellpinit  Service  Unit  Director,  Wellpinit 
Indian  Health  Center.  P.O.  Box  391, 
Wellpinit  Washington  99040 
Director,  Tucson  Program  Office,  Indian 
Health  Service.  P.O.  Box  11340,  Tucson. 
Arizona  85734.  Attn.:  Privacy  Act 
Coordinator 
Director,  Sells  Service  Unit,  Sells  Indian 

Hospital,  Sells,  Arizona  85634 
Director,  Santa  Rosa  Indian  Health  Center, 
Star  Route,  Box  71,  Sells,  Arizona  85634 
Director,  San  Xavier  Indian  Health  Center, 

Tucson,  Arizona  85734 
Program  Office  Director.  United  Southeastern 
Tribes,  Indian  Health  Service,  Oak  Towers 
Building.  1101  Kermit  Drive,  Nashville, 
Tennessee  37217,  Attn.:  Privacy  Act 
Coordinator 
Director,  Cherokee  Service  Unit  Cherokee 
Indian  Hospital,  Cherokee.  North  Carolina 
28719 
Director,  Choctaw  Service  Unit  Choctaw 
Indian  Hospital.  Route  7.  Box  50-R, 
Philadelphia.  Mississippi  39350 
Program  Office  Director,  California  Program 
Office,  Indian  Health  Service,  2800  Cottage 
Way,  E-1831,  Sacramento,  California  95825. 
Attn.:  Privacy  Act  Coordinator 

Appendix  2 — Federal  Archives  and  Records 
Centers 

District  of  Columbia,  Maryland,  Except  U.S. 
Court  Records  for  Maryland 
Washington  National  Records  Center,  4205 
Suilland  Road.  Suitland,  Maryland  20233 

GSA  Region  1— Maine 
Federal  Archives  and  Records  Center,  380 
Trapelo  Road.  Waltham.  MA  02154 

GSA  Region  2— New  York 

Federal  Archives  and  Records  Center. 

Military  Ocean  Terminal.  BIdg.  22. 

Bayonne.  NJ  07002 

GSA  Region  3— Pennsylvania 
Federal  Records  Center,  Defense  Activities, 
Bldg.  308,  Mechanicsburg.  PA  17055 

GSA  Region  4 — Mississippi  and  Florida 
Federal  Archives  and  Records  Center.  1557 
St  Joseph  Avenue,  East  Point,  GA  30344 

GSA  Region  5— Wisconsin,  Minnesota  and 
U.S.  Court  Records  for  Michigan 
Federal  Archives  and  Records  Center,  7358 
South  Pulaski  Rd..  Chicago.  IL  60629 
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GSA  Region  5— Michigan,  Except  U.S.  Court 
Records 

Federal  Records  Center,  3150  Bertwynn 
Drive,  Dayton.  OH  45439 

GSA  Region  8 — Kansas,  Iowa  and  Nebraska 

Federal  Archives  and  Records  Center,  2306 
East  Bannister  Rd.,  Kansas  City,  MO  64131 

GSA  Region  7 — Oklahoma,  Louisiana  and 
New  Mexico 

Federal  Archives  and  Records  Center,  P.O. 
Box  6216.  Ft.  Worth,  TX  76115 

GSA  Region  8 — Colorado,  Wyoming,  Utah, 
Montana,  North  Dakota  and  South  Dakota 

Federal  Archives  and  Records  Center,  Bldg. 
46,  Denver  Federal  Center,  P.O.  Box  25307, 
Denver,  CO  80225 

GSA  Region  9 — California,  Except  Southern 
California,  and  Nevada,  Except  Clark  County 

Federal  Archives  and  Records  Center,  1000 
Commodore  Drive.  San  Bruno,  CA  94066 

GSA  Region  9— Arizona:  Clark  County. 
Nevada,  and  Southern  California  (Counties 
of  San  Luis  Obispo,  Kern,  San  Bernardino, 
Santa  Barbara,  Ventura,  Los  Angeles, 
Riverside,  Orange,  Imperial,  Inyo,  and  San 
Diego) 

Federal  Archives  and  Records  Center,  24000 
Avila  Road,  Laguna  Niguel,  CA  92677 

GSA  Region  10 — Washington,  Oregon.  Idaho 
and  Alaska 

Federal  Archives  and  Records  Center,  6125 
Sand  Point  Way,  Seattle.  WA  98115 

09-1S-0022 

SYSTEM  NAME: 

Accounts  Receivable.  HHS/HSA. 

SECURITY  CLASSIFICATION: 

None. 

SYSTEM  location: 

1.  Chief,  Debt  Management  Branch, 
Division  of  Fiscal  Services,  Health 
Services  Administration,  5600  Fishers 
Lane,  Rockville,  Maryland  20857. 

2.  Director,  National  Hansen's  Disease 
Center,  Carville,  Louisiana  70721. 

categories  of  individuals  covered  by  the 
system: 

Patients,  PHS  employees. 
CATEGORIES  OF  RECORDS  IN  THE  SYSTEM! 

Billing  to  individuals. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Public  Health  Service  Act,  Section  321 
(42  U.S.C.  248). 

PURP08E(S): 

To  bill  and  collect  funds  due  the 
Federal  Government.  Records  may  be 
used  by  the  HHS  Audit  Agency  and 
HHS  claims  office  for  audit  purposes. 


ROUTINE  USES  OF  RECORDS  MAINTAINED  M 
THE  SYSTEM,  INCLUOINO  CATEGORIES  OF 
USERS  AND  THE  FURPOSES  OF  SUCH  USES: 

Information  may  be  provided  to  any 
Government  agency  which  had 
requested  or  arranged  for  treatment  or 
care  of  an  individual  by  the  Bureau  of 
Medical  Services. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

policies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 

File  Folders. 

retrievabiuty: 

Retrievable  by  name. 

SAFEGUARDS: 

1.  Authorized  Users:  Billing  clerks, 
cashiers,  and  HSA  and  BMS  financial 
management  personnel. 

2.  Physical  Safeguards:  All  documents 
are  protected  during  lunch  hours  and 
nonworking  hours  in  locked  file  cabinets 
and  locked  storage  areas. 

3.  Procedural  Safeguards:  All  users  of 
personal  information  in  connection  with 
tbe  performance  of  their  jobs  protect 
information  from  public  view  and  from 
unauthorized  personnel  entering  an 
imsupervised  office.  Access  to  records  is 
strictly  limited  to  those  staff  members 
trained  in  accordance  with  the  BMS 
Privacy  Act  Implementation  Guidelines; 
and  HHS  Ch  45-13  and  Ch  PHS.hf:45-13 
of  the  General  Administration  Manual. 

RETENTION  AND  disposal: 

Number  of  years  held  at  HSA — Until 
audited.  How  destroyed:  Incinerator. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Chief,  Debt  Management  Branch, 
Division  of  Fiscal  Services,  Health 


Services  Administration,  5600  Fishers    ' 
Lane,  Rockville,  Maryland  20857. 

Director,  National  Hansen's  Disease 
Center,  Carville,  Louisiana  70721. 

notification  PROOSOURC: 

t 

Contact  the  Division  of  Fiscal  j 

Services,  HSA,  for  records  from  the  i 

former  PHS  hospitals  and  clinics.  For       I 
records  pertaining  to  care  at  the 
National  Hansen's  Disease  Center, 
contact  the  Chief,  Financial 
Management  Branch,  National  Hansen's 
Disease  Center.  Carville,  Louisiana 
70721.  Individuals  must  provide  positive 
identification,  such  as  driver's  license, 
passport,  voter's  registration  card,  union 
card,  or  a  written  certification  verifying 
his  or  her  identify. 

record  access  pRoceouRc:  | 

Same  as  notification  procedures. 
Requesters  should  reasonably  specify 
the  record  contents  being  sought. 

contesting  record  procedure:  I 

Write  to  appropriate  Financial 
Management  Offices  as  listed  in  the 
Notification  Procedure  and  reasonably 
Identify  the  record,  specify  the 
information  to  be  contested,  and  state 
the  corrective  action  sought,  with 
supporting  justification.  , 

RECORD  source  CATEGORIES:  1 

From  individual  medical  record. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACH 

None. 
09-15-0026 

SYSTEM  NAME: 

Medical  Fellowships  and  Educational 
Loans,  HHS/HSA/OA. 


SECURITY  CLASSIFICATION: 

None. 

SYSTEM  location: 

DHHS/HSA/OA/OFS,  Rm.  16-23. 
Parklawn  Bldg.,  5600  Fishers  Lane, 
Rockville,  MD  20857,  and  Regional 
Federal  Records  Center. 

Washington  National  Records  Center. 
4205  Suitland  Road,  Washington,  D.C. 
20409. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Private  Citizens  (Loan  Applicants). 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Fellowship,  Grants  and  Loan 
Applications.  Promissory  note  signed  by 
the  individual  receiving  the  loan. 
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•vrrm: 
Public  Health  Service  Act  SectioB  301 

(42  U.SXL  241). 

To  support  the  HSA's  accounting 
system  of  obUgations  and  payments. 

novTmc  we*  ofnttOHtfrnmrmHto  m 
THE  trmm,  ""•""'"f  5*  "■""*''"  ^ 

Disclosure  may  be  made  to  a 
congressiona!  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  thaf  individual. 

In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  tfie  Etepartment  determmes 
that  the  claim,  if  successful,  is  hkely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  DepartBKfit  has  agreed  to 
represent  soch  employee,  the 
Department  may  disclose  soch  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  )astice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  w»e  collected. 

pOUaES  AM»  MACnCCS  POM  STWUNO. 

RCrmEVINO,  ACCESSINO.  RETAINMO.  AMD 

dism>sino  of  records  in  the  sy8tem: 

.    storaoe: 

File  folders. 

RETRIEVABItJTV: 

RetrievaMe  by  name. 

SAFEOUAROS: 

1.  Authorized  Users:  Accounting 
clerks,  accountants  and  auditors  that 
are  performing  the  accounting  function 
for  Uiis  program. 

2.  Physical  Safeguards;  Files  are  kept 
in  locked  metal  filing  cabineta  during 
lunch  hours  and  nonworking  hours. 
Twenty-four-hour,  7-day  security  guards 
perform  random  checks  on  the  physical 
security  of  the  data.  Files  are  stored  m 
areas  where  fire  and  life  safety  codes 
are  strictly  enforced. 

3.  Procedural  Safeguards:  All  users  of 
personal  information  in  connection  with 
the  performance  of  their  jobs  protect 
information  from  the  public  view  and 
from  unauthorized  personnel  entering  an 
imsupervised  office.  Access  to  records  is 
strictly  liimted  to  those  staff  members 
trained  in  aocofdance  with  the  Privacy 
Act  and  the  following  gaideKnes. 


IraplementatioB  Csidelines:  DWIS 
Chapter  45-13  and  sapptementary 
Chapter  PHS.  hfr45-13  of  the  Genera! 
Administration  Manuah  and  with  the 
DHHS  ADP  Systems  Manual  Part  6. 
"ADP  Systems  Secmity." 

RETENTtON  AND  DISPOSAL: 

Number  of  years  held  at  HSA:  2  yra.  1 
yr.  warehouse.  Number  of  years  heW  at 
Federal  Records  Cotter  before  disposal: 
7  yrs.  How  destroyed  in  accordance 
with  items  4.b  and  4.C  of  Sdiedule  3. 
OSA  General  Records  Schedoles. 

SVSTCM  IIAMA0FR(8)  AND  ADORESS: 

HSA-^A  (HQ)  Chief.  Accounting  and 
Finance  Branch.  5600  Fishers  Lane, 
Parkiawn  Bldg..  Rm.  16-22.  Rockville. 
MD  20657. 

NOTIFICATION  PROCEDURE: 

Requests  must  be  made  to  the 
appropriate  System  Manager. 

Requests  in  person:  A  subject 
individual  who  appears  in  person  at  a 
specific  location  seeking  access  or 
disclosure  of  records  relating  to  him/her 
shall  provide  his/her  name,  current 
address,  and  at  least  one  piece  of 
tangible  identification  such  as  driver's 
license,  passport,  voter  registration  card, 
or  union  card.  Identification  papers  with 
current  photographs  are  preferred  but 
not  reqnnrd.  If  a  sabfect  mdividual  has 
no  identification  but  is  personally 
known  to  an  agency  employee,  such 
employee  shall  make  a  written  record 
verifying  the  subject  individual's 
identity.  Where  the  subject  individual 
has  no  identification  papers,  the 
responsible  agency  ofRdal  shall  require 
that  the  subject  individual  certify  in 
writing  that  he/she  is  the  individual 
whom  he/she  claims  to  be  and  that  he/ 
she  understands  that  the  knowing  and 
willful  request  or  acquisition  of  records 
concerning  an  individual  under  false 
pretenses  is  a  criminal  offense  subject  to 
a  $5,000  fine.  In  some  situations 
additional  identification  may  be 
requested.  Some  examples  include  the 
request  for  access  to  (1)  records  which 
contain  sensitive  information.  (2) 
different  records  for  persons  with  the 
same  name,  and  (3)  records  which 
contain  an  apparent  discrepancy 
between-information  contained  in  the 
records  and  that  provided  by  the 
individual  requesting  access  to  the 
record.  No  verification  of  identity  shaU 
be  required  where  the  record  is  one 
which  is  required  to  be  disckwed  under 
the  Freedom  of  Information  Act 
Requests  by  mail:  Requests  ior 
information  and/or  access  to  records 
received  by  mail  must  contain 
infonnation  providing  the  identity  of  the 
writer  and  a  reasonable  description  of 


the  lecord  desired.  Written  requests 
must  contain  the  name  and  address  of 
the  requestor.  h»/her  date  of  birth  and 
at  least  one  piece  of  iitiiiormation  whirfi 
is  also  contained  in  the  subject  record, 
and  his/her  signature  for  comparison 
purposes. 

Requests  by  telephone:  Since  positive 
identification  of  the  caller  cannot  be 
established,  telephone  requests  are  not 
honored. 

Signature:  Where  an  individual  is 
unaMe  to  sign  his/her  name  ¥fhen 
required,  he/she  shall  make  his/her 
mark  and  have  the  mark  verified  in 
writing  by  two  additional  persons. 


RECORD  ACCESS  PROCEDURES: 

Write  to  System  Manager.  Requesters 
should  also  reasonably  s(>eGify  the 
record  contents  being  sought 

CONTESTDIQ  RECORD  PROCEDURES: 

Write  to  the  System  Manager  and 
reasonably  indentify  the  record,  specify 
the  information  to  be  contested,  and 
state  the  corrective  action  sought,  with 
supporting  justification. 

RECORD  SOURCE  CATEGORIES: 

Individual  applicants  for  loans  supply 
the  information. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT. 

None. 
09-15-0027 

SYSTEM  name: 

National  Health  Service  Corps 
(NHSC)  and  Indian  Health  Services 
(IHS)  Pre-Applicant  Recruitment  and 
Provider  File.  HHS/HSA/BHPDS 


SECURITY  CLASSIFICATION 

None. 


SYSTEM  location: 

National  Health  Service  Corps. 
Parkiawn  Building,  5600  Fishers  Lane 

Rockville,  MD  20857 

categories  of  INDIVIDUALS  COVERED  BY  THE 
SVSTMT 

NHSC  volunteer  or  scholarship 
applicants  who  wish  to  be  assigned  to 
health  manpower  shortage  areas  «id 
individuals  who  indicate  an  interest  in 
an  ass^priment  at  an  Indian  Health 
Service  location. 

CATEGORIES  OF  RECORDS  IN  THE  SVSnM: 

Employment  data,  pnvate  practice 
data,  pffeference  for  site-selection, 
personal  and  professional  background 
inforsMtioa. 
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AUTHOfltTV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Public  Health  Service  Act,  Section  333 
(42  U.S.C.  254f);  Public  Health  Service 
Act  Sec.  338C  (42  U.S.C.  294V):  Public 
Law  33-658  (42  U.S.C.  2001). 

PURPOSE(S) 

Matching  apphcant  for  assignment  to 
health  manpower  shortage  areas  and 
Indian  Health  Service  locations  most 
suited  to  their  interest.  Users:  Used  by 
Regional  Offices,  IHS  Area  Offices  and 
Service  Units  to  prenegotiate 
assignments.  Used  PHS-wide  for 
recruitment  programs. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual.  In  the 
event  of  litigation  where  the  defendant 
is  (a)  the  Department,  any  component  of 
the  Department,  or  any  employee  of  the 
Department  in  his  or  her  official 
capacity:  (b)  the  United  States  where 
the  Department  determines  that  the 
claim,  if  successful,  is  likely  to  directly 
affect  the  operations  of  the  Department 
or  any  of  its  components:  or  (c)  any 
Department  employee  in  his  or  her 
individual  capacity  where  the  Justice 
Department  has  agreed  to  represent 
such  employee,  the  Department  may 
disclose  such  records  as  it  deems 
desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

In  the  event  that  a  system  of  records 
maintained  by  this  agency  to  carry  out 
its  functions  indicates  a  violation  or 
potential  violation  of  law,  whether  civil, 
criminal,  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or 
particular  program  statute,  or  by 
regulation,  rule  or  order  issued  pursuant 
thereto,  the  relevant  records  in  the 
systems  of  records  may  be  referred,  as  a 
routine  use,  to  the  Department  of  Justice. 
General  Accounting  Office,  and  to  any 
Federal  or  State  agency  charged  with 
the  responsibility  of  investigating  or 
prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  the 
statute  or  rule,  regulation  or  order  issued 
pursuant  thereto. 


POUCIES  AND  PRACTKCS  FOR  STORINO, 
RETRIEVtNO,  ACCESSING,  RETAWNNO.  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Manual  files,  computer  tape  and  disc, 
punched  cards. 

retrievabiuty: 

Applicant  name  and  number. 

SAFEGUARDS: 

1.  Authorized  users:  System  manager, 
Director  and  staff  of  the  Office  of  Data 
Management:  and  the  Chief  and  staff  of 
the  Recruitment  and  Placement  Branch. 
NHSC. 

2.  Physical  Safeguards:  Locked  area 
and  file  cabinets.  ADP  remote  stations 
and  files  are  locked  during  non-standard 
working  hours,  with  periodic  checks 
made  by  building  security  force. 
Individual  files  are  in  locked  cabinets 
inside  a  secured  area. 

3.  Procedural  Safeguards:  Codes  by 
which  automatic  files  may  be  accessed 
are  changed  periodically.  This 
procedure  also  includes  deletion  of 
access  codes  when  employees  leave. 
New  employees  are  briefed  and  the 
guard  office  is  notified  of  all  staff 
members  authorized  to  be  in  secured 
area  during  non-standard  working 
hours.  This  list  is  revised  as  employees 
are  gained  or  lost.  Backup  files  are 
maintained  in  an  off-site  facility  with 
fire  extinguishers  and  controlled 
entrances  and  exits.  These  safeguards 
are  in  compliance  with  Implementation 
Guidelines:  DHHS  Chapter  45-13,  and 
supplementary  Chapter  PHS.hf:45-13  of 
the  General  Administration  Manual;  and 
with  the  DHHS  ADP  Systems  Manual 
Part  6.  "ADP  Systems  Security". 

retention  and  disposal: 

Maintained  for  three  years:  the 
historical  tapes  are  sent  to  a  Federal 
records  center  and  the  initial  record  is 
destroyed. 

system  manaqer(s)  and  address: 

Director,  National  Health  Service 
Corps,  BHPDS/HSA.  Parklawn  Building. 
Room  6-40,  5600  Fishers  Lane.  Rockville, 
MD  20857. 

NOTIFICATION  PROCEDURE: 

To  determine  if  a  record  exists,  write 
to  the  System  Manager.  The  System 
Manager  will  then  refer  the  requester  to 
the  appropriate  Regional  Office.  Only 
Regional  Offices  disperse  such  records. 
The  Regional  Health  Administrator  will 
request  individuals  to  provide  positive 
identification,  such  as  a  driver's  hcense, 
passport,  voter's  registration  card,  union 
card,  or  a  written  certification  verifying 
his  or  her  identity.  Requesters  should 


reasonably  specify  the  record  contents 
being  sought 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Write  to  System  Manager. 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the 
record,  specify  the  information  to  be 
contested,  and  state  the  corrective 
action  sought  with  supporting 
justification.  j 

RECORD  SOURCE  CATEGORIES:  * 

Letters  of  inquiry.  NHSC  Site 
Selection  Questionnaire:  NHSC  Private 
Practice  Option  Agreements:  and  Bureau 
of  Health  Professionals  Development 
and  Service  scholarship  source  tape. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT. 

None. 
09-15-0028 

SYSTEM  name: 

PHS  Clinical  Affiliation  Trainee 
Records.  HHS/HSA/BMS. 

system  classification: 

None. 

system  location: 

National  Hansen's  Disease  Center. 
Carville,  Louisiana  70721 

categories  of  individuals  covered  by  the 
system: 

Students  in  PHS  training  programs  or 
serving  clinical  affiliation  in  National 
Hansen's  Disease  Center. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Transcripts  of  past  education 
application  for  training,  training 
program  staff  and  clinical  supervisor 
evaluations  and  progress  reports,  course 
grades  and  evidence  of  completion  of 
training  requirements. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 

system: 

Public  Health  Service  Act,  Sections 
320.  321.  327 A,  (42  U.S.C.  248.  255,  254a), 

PURPOSE(S): 

To  provide  communication  between 
educational  and  supervisory  staff  for 
evaluation  of  trainees.  , 

routine  uses  of  RECORDS  MAINTAINS)  M 
THE  SYSTEM,  INCUIDIMO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made: 
To  Educational  Program  staff  of 
affiliated  college/university  to  provide 
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reports  of  student  trainee's  progress  in 
training: 

To  representatives  of  medical/ allied 
health  training  program  accreditation  of 
PHS  Training  Programs; 

To  prospective  employers  for 
professional  reference; 

To  professional  boards  or 
associatioDS  to  certify  the  students' 
progress  in  or  completion  of  training  as 
required  for  professional  license, 
registration  certification,  etc 

To  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an 
inquiry  from  the  congressional  office 
made  at  the  request  of  that  individual. 

In  the  event  of  b'tigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity,  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successfal.  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclosure  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  wwe  collected. 

poucm  AND  nucncES  for  storing, 
Mrnawnta,  AOCuaaM.  NCTAHNMO,  AND 

DIS^OtlNO  of  Rf  COKDS  IN  THE  SYSTEM: 


File  Folders. 

RETmEVAMUTV: 

Alphabetically  by  last  name. 

SAnouAMM: 

1.  Authorized  Users:  Director  of 
Education  at  the  National  Hansen's 
Disease  Center,  work  and  staff 
supervisors  and  administrative 
personncL 

2.  Physical  Safeguards:  All  documents 
are  protected  during  lunch  hours  and 
nonworkiog  hours  in  locked  file  cabinets 
and  locked  storage  areas. 

3.  Procedural  Safeguards:  All  asers  of 
personal  information  in  connection  with 
the  peiorraance  of  their  jobs  protect 
information  from  pabhc  view  and  from 
unauthorized  personnel  entering  an 
unsupervised  ofRce.  Access  to  records  is 
strictly  limited  to  those  staff  members 
trained  in  accordance  with  the  BMS 
Privacy  Act  Implemeiitation  GtiideHnes; 
and  HHS  Ch  46-13  and  Ch  PHS.hf.45-13 
of  the  General  Administration  Manual. 


RETENTIOH  AND  I 

Number  of  years  held  at  HSA:  10 
years,  then  destroyed  by  shredding. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Director,  Bureau  of  Medical  Services. 
5600  Fishers  Une,  Rockville.  MD  20857. 

NOTIFICATION  FROCEOURE: 

The  individual  should  contact  the 
National  Hansen's  Disease  Center  and 
provide  name,  date  of  birth  and 
approximate  dates  of  training  to  allow 
positive  identification  of  the  record. 

RECORD  ACCESS  FROCEDUHE: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 

coNTESTiNO  MCOND  Fnoccoums: 

Contact  the  PHS  facility  mentioned  at 
the  address  specified  in  the  notification 
procedures  above,  and  reasonably 
identify  the  record,  specify  the 
information  to  be  contested,  and  state 
corrective  action  son^t,  with  supporting 
justification.  , 

RECORD  SOURCE  CATiaOIWSC 

Individual,  clinical  supervisors, 
instructors,  training  program  staff  and 
administrative  personnel  of  facility  and 
affiliated  college/university. 

SYSTEM*  EXeMi>TEO  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
09-1S-0029 

SYSTEM  name: 

PHS  Beneficiary-Contract  Medical/ 
Health  Care  Records.  HHS/HSA/BMS. 

SECURfTY  classification: 

None. 

SYSTEM  location: 

1.  Director,  Bureau  of  Medical 
Services,  5600  Fishers  Lane,  Rockville. 
MD  20857 

2.  U.S.  Public  Health  Service  Health 
Data  Center,  10000  Aerospace  Road, 
Lanham.  MD  20706 

3.  See  Appendix  for  hospital  and 
clinic  locations. 

4.  See  Appendix  2  of  Patient  Medical 
Records  System  PHS  Hospital /Clinics. 
09-15-0007,  for  location  of  Federal 
Records  Centers. 

CATWIORII*  OF  INOBPOUAIS  e0»tR«O  «V  THE 

svstm: 

Indrviduals  who  are  or  were  legaSy 
entitled  to  health  care  by  the  Public 
HeeHh  Service  and  who  have  received 
heahh  care  from  health  professionals  or 
facilittes  under  contract  or  agreement  to 
the  Piibfic  Heahh  Service. 


CATEOORRVOri 

May  include  any  or  all  of  the 
followii^  medical  histcny.  diagnostic 
(laboratory /X-ray.  etc)  and  treatment 
data,  sodologic  information,  eligibility 
data  including  employment  history. 
master's  cert^icate.  uniformed  services 
information  {employing  services,  service 
numbers,  duty  station,  etc). 

AUTMORfTT  FOR  MANfTBMANeS  OF  THE 

system: 

PHS  Act.  Sections  320,  321.  328.  (42 
U.S.C.  248,  253,  255)  Pub.  L  88-71, 
Section  1  (42  U.S.Q  253a). 

purpose(s): 

To  serve  as  a  basis  for  planning 
patient  care  and  for  continuity  in  the 
evaluation  of  the  patient's  condition  and 
treatment;  to  fiimish  documentary 
evidence  of  the  course  of  the  patient's 
medical  evaluation  and  treatment  to 
document  communications  between  the 
responsible  practitioner  and  any  other 
health  professionals  contributing  to  the 
patient's  care  and  treatment;  to  verify 
patient  eligibility:  and  to  ensure  quality 
assurance,  and  to  monitor  contract 
compliance. 

ROUT1NC  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUOINO  CATEOOMES  OF 
USERS  AND  THE  FURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made: 

To  a  non-agency  physician,  medical 
facility  or  laboratory  for  continued  care 
of  the  patient. 

To  Department  of  Transportation  and 
Department  of  Commerce  to  report 
results  of  examination  and/or  treatment 
of  that  agency's  personnel: 

To  the  Veterans  Administration  to 
assist  uniformed  services  personnel.     . 
retirees  and  veterans  to  obtain  medical 
care  or  benefits; 

To  a  Federal  agency,  in  response  to  its 
request,  in  connection  with  the  hiring  or 
retention  of  an  employee,  the  issuance 
of  a  security  clearance,  the  reporting  of 
an  investigation  of  an  employee,  the 
letting  of  a  contract,  or  the  issuance  of  a 
license,  pant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
record  is  relevant  and  necessary  to  the 
requesting  agency's  decision  on  the 
matter; 

To  a  oongressional  office  from  the 
record  of  an  individual  in  response  to  an 
inquiry  from  the  congressional  office 
made  at  the  request  of  that  individual; 

In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
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Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  are  collected. 

Information  regarding  the  commission 
of  crimes  or  the  reporting  of  occurrences 
of  communicable  diseases,  tumors,  child 
abuse,  births,  deaths,  alcohol  or  drug 
abuse,  etc.,  may  be  disclosed  as 
required  by  health  providers  and 
facilities  by  State  Law  or  regulation  of 
the  Department  of  Health,  or  other 
agency  of  the  state  or  its  subdivision  in 
which  the  facility  is  located.  Disclosures 
will  be  made  to  organizations  as 
specified  by  the  State  law  or  regulation, 
such  as  births  and  deaths  to  the  vital 
statistics  agency  and  crimes  to  law 
enforcement  agencies.  Disclosure  of  the 
contents  of  records  which  pertain  to 
patient  identity,  diagnosis,  prognosis  or 
treatment  of  alcohol  or  drug  abuse  is 
restricted  under  the  provisions  of  the 
Confidentiality  of  Alcohol  and  Dnig 
Abuse  Patient  Records  Regulation  42 
CFR  Part  2,  as  authorized  by  21  U.S.C. 
1175  and  42  U.S.C.  4582.  as  amended  by 
Pub.  L.  93-282. 

POUCrES  AMD  PRACTICES  POR  STORING, 
RETRIEVINQ,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

File  folders. 

retrievabiuty: 

Name,  uniformed  service  number 
which  is  the  Social  Security  number, 
and/or  Z  number.  Those  records 
indexed  by  SSN  are  maintained  and 
retrieved  in  accordance  with  sec. 
7(a)(2)(B)  of  the  Privacy  Act. 

safeguards: 

1.  Authorized  Users:  supervisory 
contracting  officials  who  review  the 
contractor's  records  annually,  doctors, 
dentists,  nurses,  allied  health 
professionals  and  administrative  staff  in 
the  contractor's  office  or  facility. 

2.  Physical  Safeguards:  All  documents 
are  protected  during  lunch  hours  and 
nonworking  hours  in  locked  file  cabinets 
and  locked  storage  areas. 

3.  Procedural  Safeguards:  All  users  of 
personal  information  in  connection  with 
the  performance  of  their  jobs  protect 
information  from  public  view  and  from 
unauthorized  personnel  entering  an 
unsupervised  office.  Access  to  records  is 
strictly  limited  those  staff  members 


trained  in  accordance  with  the  BMS 
Privacy  Act  Implementation  Guidelines; 
and  HHS  Ch  45-13;  and  Ch  PHS.hf:45-13 
of  the  General  Administration  Manual. 

retention  and  disposal: 

Retained  in  the  contracting 
professional's  facility  files  until  the 
contract  is  terminated.  Then  turned  over 
to  the  Bureau  of  Medical  Services  for 
transmittal  to  a  new  contracting 
professional  or  storage  at  a  Federal 
Records  Center.  When  stored  in  a 
Federal  Records  Center,  records  are 
stored  for  50  years,  active  duty 
uniformed  service  personnel,  25  years 
all  others.  Destruction  at  that  time  is  in 
accordance  with  standard  practices  of 
the  Federal  Records  Center. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Bureau  of  Medical  Service, 
5600  Fishers  Lane,  Rockville,  Maryland 
20857. 

NOTIFICATION  PROCEDURE: 

Inquiries  should  be  addressed  to  the 
facility  where  care  has  been  obtained. 
(See  listing  in  Appendix).  Individual 
must  provide  name,  beneficiary 
category,  date  of  birth,  service  number/ 
Z  number  (if  applicable)  and  name  and 
location  of  source  of  contract  care. 
Identification  such  as  driver's  license, 
passport,  voter's  registration  card,  union 
card,  or  a  written  certification  verifying 
the  individual's  identity  is  required.  An 
individual  who  requests  access  to  a 
medical  record  shall,  at  the  time  the 
request  is  made,  designate  in  writing  a 
responsible  representative  who  will  be 
willing  to  review  the  record  and  inform 
the  subject  individual  of  its  contents  at 
the  representative's  discretion. 
Requesters  should  also  reasonably 
specify  the  record  content  being  sought. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notiHcation  procedures. 

CONTESTING  RECORDS  PROCEDURES: 

Contact  the  official  at  the  apporpriate 
address  specified  in  the  notification 
procedures  above,  and  reasonably 
identify  the  record,  specify  the 
information  to  be  contested,  and  state 
the  corrective  action  sought,  with 
supporting  justification. 

RECORD  SOURCE  CATEGORIES: 

Individual,  employers,  other  medical 
care  providers,  families  and  social 
agencies. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 
Appendix 

Director,  Bureau  of  Medical  Services.  5600 
Fishers  I.ane,  Rockville.  MO  20857 


President,  Wyman  Park  Health  System.  3100 

Wyman  Park  Drive.  Baltimore.  MD  21211 
President,  Brighton  Marine  Public  Health 

Center,  77  Warren  Street.  Bostoa  MA 

02135 
Administrator.  Hospital  of  SL  John,  2050 

Space  Park  Drive,  Nassau  Bay.  TX  77058 
President.  Seattle  Public  Health  Hospital. 

1131 14th  Avenue  South,  Seattle.  WA  98144 
President  Bayley  Selon  Hospital  Bay  St  and 

Vanderbilt  Ave.,  Staten  Island,  NY  10304 
Administrator,  Coastal  Health  Services,  331 

Veranda  Street  Portland,  ME  04103 
Administrator,  Lutheran  Medical  Center. 

Downtown  Health  Care  Services,  New  Post 

Office  Bldg..  West  3rd  Street  and  Prospect 

Avenue.  Cleveland.  OH  44113 
Administrator.  St  Mary's  Hospital,  404  8th 

Street  N.  Galveston.  TX  77550 
Director,  St.  Joseph  Ambulatory  Care  Center. 

1919  La  Branch.  Houston.  TX  77002 
Director.  St  Mary's  Hospital  Family  Practice 

Center  of  Port  Arthur,  3600  Gates 

Boulevard.  Port  Arthur,  TX  77040 

09-15-0036 

SYSTEM  NAME: 

Health  Professions  Preparatory 
Scholarship  Program  for  Indians  and 
Health  Professions  Scholarship  Program 
Record  System,  HHS/HSA/IHS. 

SECURITY  CLASSIFICATION: 

None. 

SYSTEM  LOCATION: 

Human  Resources  Management  Branch, 
Indian  Health  Service,  5600  Fishers 
Lane,  Room  6A-23,'  Rockville. 
Maryland  20857 
and 

Washington  National  Records  Center. 
4205  Suitland  Road,  Suitland. 
Maryland  20832 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Persons  who  have  applied  for  and 
have  been  approved  to  receive,  persons 
who  are  receiving,  and  persons  who 
have  received  scholarship  grant  funds 
since  January  1978  from  the  Health 
Professions  Preparatory  Scholarship 
Program  for  Indians  and/or  Health 
Professions  Scholarship  Program. 
Applicants  for  financial  support 
awarded  under  the  Health  Professions 
Preparatory  Scholarship  Program  for 
Indians  must  be  American  Indians  or 
Alaskan  Natives.  Even  though  there  is 
no  racial  requirement  for  the  Health 
Professions  Scholarship  Program, 
priority  selection  is  accorded  to 
American  Indian  and  Alaskan  Native 
applicants,  as  stated  in  the  legislation 
establishing  this  program. 

CATEOORKS  OF  RCCOMD*  M  THE  SYSTEM: 

Records  include  grant  applications  of 
selected  applicants  only,  and  selection 
and  performance  records.  In  addition  to 
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the  application  forms  for  each  of  the  two 
scholarship  programs,  these  records  also 
contain  high  school  and  college  grade 
transcripts,  evidence  of  acceptance  in  a 
school  covered  by  the  program,  two 
faculty  letters  of  recommendation  or 
faculty  evaluation  forms,  documentation 
of  Indian  eligibility  (BIA  Certification  or 
State-Recognized  Tribes  Certification) 
for  scholarship  grant  applicants  who  are 
claiming  priority  selection  as  American 
Indians  or  Alaskan  Natives,  verification 
from  a  school  official  that  the  course  is 
required  to  meet  an  educational 
deficiency  and  that  the  program 
represents  a  full  course  load  (for  health 
Professions  Preparatory  Scholarship 
Program),  signed  contract  (for  Health 
Professions  Scholarship  Program),  and  a 
brief  written  explanation  of  the 
applicants'  reasons  for  requesting  the 
scholarship.  Progress  reports  and 
vouchers  of  expenditures  are  included 
with  the  records  after  the  scholarships 
have  been  a^Ararded. 

Information  requested  on  a 
scholarship  grant  application  form 
includes:  full  name  of  applicant,  mailing 
address,  telephone  number,  place  of 
birth,  citizenship,  school  in  which 
enrolled  or  accepted  for  enrollment  as  a 
full-time  student,  dates  of  attendance, 
expected  date  of  graduation,  length  of 
program  in  years,  tuition  and  fees 
charged,  future  specialty,  present  and 
previous  residences  (city,  county,  state), 
work  experience,  and  career  goals.  In 
addition,  the  Social  Security  Number 
(SSN)  is  requested  on  the  scholarship 
grant  application  (optional  on  the 
application  but  required  prior  to  the 
award  of  a  grant).  IHS  scholarship  grant 
recipients  have  an  active  duty  service 
obligation  (25  U.S.C.  1613)  and  are 
entitled  to  employment  in  IHS  during 
any  nonacademic  period  of  the  year  (25 
U.S.C.  1614).  In  anticipation  of  these 
obligations  and  entitlements,  the  SSN  is 
obtained  from  IHS  scholarship  grant 
recipients  at  the  time  of  grant  award  for 
identification  of  "permanent"  accounts 
for  these  individuals. 

AUTHonmr  for  MAmrcNANce  of  thc 

SVSTIM: 

Section  103  of  the  Indian  Health  Care 
Improvement  Act.  25  U.S.C.  1613,  Health 
Professions  Preparatory  Scholarship 
Program  for  Indians. 

Section  104  of  the  Indian  Health  Care 
Improvement  Act,  42  U.S:C.  294y-l. 
Indian  Health  Scholarship  Program. 

Executive  Order  9397.  dated 
November  22, 1943,  authorizing  Federal 
agencies  to  collect  SSNs  from  Federal 
employees  for  identification  of 
"permanent"  accounts. 


PURPOSS  OF  THE  SVSTEtr. 

The  purpose  of  this  system  of  records 
is  to  select  candidates  for  the  Indian 
Health  Service  scholarship  program,  to 
monitor  the  scholarship-related 
activities  of  candidates  selected,  and  to 
evaluate  the  effectiveness  of  the 
program.  Scholarship-related  activities 
are  defined  as  enrollment  and 
attendance  in  IHS-funded  courses,  the 
receipt  by  the  student  of  a  monthly 
stipend  and  the  expenditure  of  funds  by 
the  student  for  the  purchase  of  supplies 
(including  books),  equipment,  tuition, 
fees  and  other  reimbursable  and 
justified  expenses  authorized  by  IHS. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINa  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

1.  Records  may  be  disclosed  to  a 
congressional  office  in  response  to  an 
injury  from  that  office  made  at  the 
request  of  the  subject  individual. 

2.  Records  may  be  disclosed  to 
authorized  persons  employed  by  the 
grantee  institution  (the  institution  which 
the  recipient  of  a  scholarship  grant  is 
attending)  as  needed  for  the 
administration  of  a  scholarship  grant 
award. 

3.  Records  may  be  disclosed  to  other 
Federal  agencies  that  also  provide 
scholarship  funding  at  the  request  of 
these  Federal  agencies  in  conjunction 
with  a  matching  program  conducted  by 
these  Federal  agencies  to  detect  or 
curtail  fraud  and  abuse  in  Federal 
scholarship  programs,  and  to  collect 
delinquent  loans  or  benefit  payments 
owed  to  the  Federal  Government. 

4.  Name,  tribal  affiliation  if 
applicable,  and  school  of  scholarship 
recipients  will  be  published  in  the 
Federal  Register  qs  required  by  thq 
terms  of  the  legislation  establishing  the 
IHS  scholarship  grant  program 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVINQ,  ACCESSINa,  RETAININQ,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  maintained  in  folders, 
ledgers,  and  on  electronic  word 
processing  diskettes. 

retrievabiuty: 

Records  which  identify  indiviudal 
persons  are  indexed  by  name  or 
identification  number  of  scholarship 
grant  applicant  or  recipient. 

SAFEGUARDS: 

1.  Paper  records  are  stored  in  locked 
file  cabinets.  The  records  storage  area  is 
secured  during  off-duty  hours.  This  area 
is  not  left  unattended  during  office 
hours,  including  lunch  hours.  Records 
are  not  removed  from  the  area  in  which 


they  are  maintained  in  the  absence  of 
proper  charge-out  procedures. 

2.  All  IHS  personnel  who  make  use  of 
records  contained  in  this  system  are 
made  aware  of  their  responsibilities 
under  the  provisions  of  the  Privacy  Act 
and  are  required  to  maintain  Privacy 
Act  safeguards  with  respect  to  such 
records. 

3.  When  copying  records  for 
authorized  purposes,  care  is  taken  to 
ensure  that  any  imperfect  pages  are  not 
left  in  the  reproduction  room  where  they 
can  be  read,  but  are  destroyed  or 
obliterated. 

4.  Access  is  limited  only  to  authorized 
personnel  in  the  performance  of  their 
duties.  Authorized  personnel  includes 
the  system  manager,  his/her  staff  and 
staff  of  the  Grants  Management  Office, 
IHS. 

5.  Word  processing  diskettes  are 
stored  in  areas  where  fire  and  life  safety 
codes  are  strictly  enforced.  Twenty-four 
hour,  seven-day  security  guards  perform 
random  checks  on  the  physical  security 
of  the  data.  Word  processing  diskettes 
are  off-loaded  and  stored  in  locked 
cabinets  when  not  in  use.  A  data  set 
name  controls  the  release  of  data  to 
only  authorized  users. 

Implementation  Guidelines:  DHHS 
Chapter  45-13  and  supplementary 
Chapter  PHS.  hf:45-13  of  the  General 
Administration  Manual;  and  with  the 
DHHS  ADP  Systems  Manual  Part  6, 
"ADP  Systems  Security  and  PHS  Grants 
Administration  Manual  chapter  PHS.i.l- 
602,  "Information  on  Individuals 
Obtained  in  Grant  Applications,." 

retention  and  disposal: 

Records  in  this  sytem  are  retained  by 
the  Indian  Health  Service  for  one  year 
after  the  final  award  payment  has  been 
made  by  IHS  and  are  then  retired  to  a 
Federal  Records  Center.  Records  are 
shredded  or  burned  by  the  Federal 
Records  Center  four  years  after  they  are 
received. 

system  manager  and  address: 

Chief.  Human  Resources  Development 
Branch,  Indian  Health  Service,  5600 
Fishers  Lane.  Room  6A-23.  Rockville. 
Maryland  20857. 

notification  procedure: 

Requests  by  mail  or  in  person:  To 
substantiate  the  indentity  of  subject 
individual  seeking  access  to  his/her 
scholarship  grant  application  and/or 
performance  record  the  requester  must 
provide  his/her  name,  signature,  and 
Grant  Identification  Number;  and  to 
indentify  the  record  sought  must  provide 
dates  of  attendance,  schooKs)  of 
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attendance,  and  field  of  speciality  or 
courses  taken. 

In  addition,  the  requester  is  informed 
that  provision  of  the  SSN  may  assist  in 
the  verification  of  the  identity  of  the 
person  as  well  as  the  identification  of 
his/her  record.  The  requester  is 
informed  that  provisions  of  his/her  SSN 
is  voluntary  and  that  the  individual  will 
not  be  refused  access  to  his/her  record 
for  failure  to  disclose  his/her  SSN. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  provide  a 
reasonable  description  of  the  record 
being  sought. 

CONTESTINO  RECORD  PROCEDURES: 

Contact  the  system  manager,  provide 
a  reasonable  description  of  the  record, 
specify  the  information  you  want  to 
contest,  and  state  the  corrective  action 
sought  with  supporting  justification. 

RECORD  SOURCE  CATEGORIES: 

Individuals  whose  records  are 
contained  in  the  system,  third  parties 
who  provide  reference  concerning  the 
subject  individuals,  and  schools  that 
individuals  in  the  system  attend  or  have 
attended. 

SYSTEMS  EXEMPT  FROM  CERTAIN  PROVISIONS 

Of  THE  act: 

None. 

09-15-0037 

SYSTEM  NAME: 

Public  Health  Service  Scholarship  and 
National  Health  Service  Corps 
Scholarship  Program  HHS/HSA/ 
BHPDS. 

SECURITY  classification: 

None. 

SYSTEM  location: 

Division  of  Health  Services 
Scholarships,  Center  Building,  Room  G- 
15.  3700  East-West  Highway, 
Hyattsville,  Maryland  20782. 

Division  of  Computer  Research  and 
Technologj'.  NIH  Building  12,  9000 
Rockville  Pike,  Bethesda,  Maryland 
20205. 

cateoories  of  individuals  covered  by  the 
system: 

Applications  for  and  recipients  of 
Public  Health  Service  and  National 
Health  Service  Corps  Scholarships. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Application  and  associated  forms: 
recipient  records  contain  progress 
reports,  payroll  forms,  deferment  and 
placement  data,  and  social  security 
numbers. 


AUTHORITY  FOR  MAINTfNANCE  OF  THE 
SYSTEM: 

Public  Health  Service  Act,  Section  338 
(42  U.S.C.  294t),  the  National  Health 
Service  Corps  Scholarship  Program. 

puRPOse(s): 

To  select  and  monitor  scholarship 
recipients.  After  the  award  is  made,  the 
Health  Services  Administration  and  the 
Department's  Central  Payroll  use  the 
records  for  the  following  purposes: 
payment  tracking;  deferment  of  service 
obligation;  default,  placement,  and 
claims  determination. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOINa  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

1.  Names,  disciplines,  current  mailing 
addresses,  and  dates  of  graduation  of 
scholarship  recipients  are  made 
available  to  designated  coordinators  at 
each  school  of  medicine,  osteopathy, 
and  dentistry  participating  in  the 
Scholarship  Program  for  the  purpose  of 
guiding  and  informing  these  recipients 
about  the  nature  of  their  forthcoming 
professional  service  obligation  in  health 
manpower  shortage  areas. 

2.  Name  of  scholarship  recipient, 
professional  school  he  or  she  is 
attending  and  the  date  of  graduation  are 
made  available  to  health  professions 
associations  and  other  interested  health 
professions  groups  which  have 
responsibility  for  coordinating  funds 
paid  to  students  from  Federal  and  other 
sources. 

3.  A  record  may  be  disclosed  for  a 
research  purpose,  when  the  Department: 

(A)  Has  determined  that  the  use  of 
disclosure  does  not  violate  legal  or 
policy  limitations  under  which  the 
record  was  provided,  collected,  or 
obtained; 

(B)  Has  determined  that  the  research 
purpose  (1)  cannot  be  reasonably 
accomplished  unless  the  record  is 
provided  in  individually  identifiable 
form  and  (2)  warrants  the  risk  to  the 
privacy  of  the  individual  that  additional 
exposure  of  the  record  might  bring; 

(C)  Has  required  the  recipients  to — (!) 
establish  reasonable  administrative, 
technical,  and  physical  safeguards  to 
prevent  unauthorized  use  or  disclosure 
of  the  record,  (2)  remove  or  destroy  the 
information  that  identifies  the  individual 
at  the  earliest  time  at  which  removal  or 
destruction  can  be  accomplished 
consistent  with  the  purpose  of  the 
research  project,  unless  the  recipient  has 
presented  adequate  justification  of  a 
research  or  health  nature  for  retaining 
such  information,  and  (3)  make  no 
further  use  or  disclosure  of  the  record 
except: 

(a)  In  emergency  circumstances 
affecting  the  health  or  safety  of  any 


individual  (b)  for  nse  in  another 
research  project  under  these  same 
conditions  and  with  written 
authorization  of  the  Department,  (c)  for 
disclosure  to  a  properly  identified 
person  for  the  purpose  of  conducting  an 
audit  related  to  the  research  project  if 
information  that  would  enable  research 
subjects  to  be  identified  is  removed  or 
destroyed  at  the  earliest  opportunity 
consistent  with  the  purpose  of  the  audit. 
-^Id)  when  required  by  law; 

(D)  Has  secured  a  written  statement 
attesting  to  the  recipient's 
understanding  of,  and  willingness  to 
abide  by  these  provisions. 

4.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

5.  In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components:  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclosure  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

6.  In  the  event  that  a  system  of 
records  maintained  by  this  agency  to 
carry  out  its  functions  indicates  a 
violation  or  potential  violation  of  law, 
whether  civil,  criminal,  or  regulatory  in 
nature,  and  whether  arising  by  general 
statute  or  particular  program  statute,  or 
by  regulation,  rule  or  order  issued 
pursuant  thereto,  the  relevant  records  in 
the  system  of  records  may  be  referred, 
as  a  routine  use,  to  any  Federal  or  State 
agency  charged  with  the  responsibility 
of  investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute  or  rule, 
regulation  or  order  issued  pursuant 
thereto.  Authorized  recipients  include, 
but  are  not  limited  to,  the  Department  of 
Justice,  Department  of  Education, 
Department  of  the  Treasury.  Department 
of  the  Army.  Department  of  the  Navy, 
Department  of  the  Air  Force, 
Department  of  Agriculture.  General 
Accounting  Office,  and  the  Veterans 
Administration. 
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POLICIES  AND  HUCnCCS  FCNI  STOmNO, 

nmwcviNO,  Accessmo,  RETAmma,  and 
nSPOSiNO  or  records  m  the  system: 

STORAOC 

File  folders  and  magnetic  tape. 

retriev  ability: 

Name,  award  number,  university,  or 
Social  Security  Number. 

SAFEOUAROS: 

1.  Authorized  Users: 
Administrative  and  staff  personnel  of 

the  Division  of  Health  Services 
Scholarships,  the  Division  of  Financing 
Services,  and  the  National  Health 
Service  Corps.  Bureau  of  Health 
Personnel  Development  and  Service, 
who  have  responsibility  for 
implementing  the  NHSC  Scholarship 
Program. 

2.  Physical  Safeguards: 

Magnetic  tapes,  discs,  other  computer 
equipment,  and  other  forms  of  personal 
data  are  stored  in  areas  where  fire  and 
life  safety  codes  are  strictly  enforced. 
Twenty-four  hour,  7-day  security  guards 
perform  random  checks  on  the  physical 
security  of  the  data.  All  nonautomated 
documents  are  protected  during  lunch 
hours  and  nonworking  hours  is  locked 
file  cabinets  or  locked  storage  areas. 

3.  Procedural  Safeguards: 

A  password  is  required  to  access  the 
terminal  and  a  data  set  name  controls 
the  release  of  data  to  only  authorized 
users.  All  users  of  personal  information 
in  connection  with  the  performance  of 
their  jobs  (see  Authorized  Users,  above) 
protect  information  from  public  view 
and  from  unauthorized  personnel 
entering  an  unsupervised  office. 

The  foregoing  safeguards  are  in 
accordance  with  DHHS  Chapter  45-13 
and  supplementary  Chapter  PHS.  hf:45- 
13  "Safeguarding  Records  Contained  in 
Systems  of  Records."  of  the  General 
Administration  Manual;  and  with  the 
DHHS  ADP  Systems  Manual  Part  6. 
"ADP  Systems  Security". 

retention  AMD  disposal: 

Applications  of  individuals  not 
selected  for  participation  in  the 
Scholarship  program  are  retained  for  6 
months,  then  destroyed  by  shredding. 
Applications,  contracts,  and  other 
records  of  selectees  to  the  Program  are 
retained  through  the  completion  or  other 
disposition  of  the  Scholarship  service 
obligation,  then  sent  to  the  Federal 
Records  Center  for  an  additional  7-year 
retention  period  and  destroyed  in 
accordance  %vith  Federal  Records  Center 
disposal  standards. 

SVSTOI  MANAOBKt)  AND  AOORESft 

Director,  Division  of  Health  Services 
Scholarships.  BHFDS/HSA,  Center 


Building,  Room  G-15,  3700  East- West 
Highway,  Hyattsville,  Maryland  20782. 

notification  procedure: 

To  determine  if  a  record  exists,  write 
to  the  System  Manager  and  provide/ 
reasonably  specific  information  on  the 
record  contents  being  sought. 

RECORD  ACCESS  PROCEDURES: 

Same  as  Notification  Procedures. 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  System  Manager  Giving  a 
reasonable  description  of  the  record, 
specify  the  information  you  want  to 
contest,  and  state  the  corrective  action 
sought,  with  supporting  justification. 

RECORD  SOURCE  CATEO<V»ES: 

Dean  or  Registrar  of  the  educational 
institution  attended;  internship  and/or 
residency  training  site  supervisor; 
personnel  records  of  the  Health  Services 
Administration  Commissioned 
Personnel  Operations  Division,  Office  of 
Personnel  Management/OASH. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT. 

None. 
09-15-0038 

SYSTEM  name: 

Disability  Claims  of  the  Nursing 
Student  Loan  Program  HHS/HSA/ 
BHPDS 

SECURrrv  classihcation: 

None. 

system  location: 

Division  of  Student  Services.  BHPDS/ 
HSA.  Parklawn  Building.  Room  9A-25, 
5600  Fishers  Lane.  Rockville.  MD  20857. 

categories  of  individuals  covered  by  the 
system: 

Applicants  for  cancellation  of  nursing 
student  loans  due  to  disability. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Letter  requests  claiming  disability, 
correspendence.  payment 
determinations  and  medical  records  or 
reports. 

authorrrv  for  maintenance  of  the 
system: 

Public  Health  Service  Act  section  836 
(42  U.S.C.  297b). 

purposi(s): 

To  determine  the  eligibility  of 
applicants  who  request  loan 
cancellation  due  to  total  and  permanent 
disability. 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  the  individual. 

Disclosures  may  be  made  to  the 
Department  of  Justice  for  advice  as  to 
whether  disclosures  are  required  under 
the  Freedom  of  Information  Act.  to  the 
Department  of  Justice  or  other  agency 
for  defending  claims  alleged  to  have 
arisen  out  of  Public  Health  Service 
activities,  and  to  Federal,  State  or  local 
enforcement  or  licensing  agencies  in 
order  to  obtain  a  record  needed  to  make 
an  employment,  security,  contracting  or 
benefit  decision.  Disclosure  may  also  be 
made  when  issued  a  subpoena  by 
Federal  agencies  authorized  to  do  so,  to 
contractors  (who  will  be  required  to 
observe  safeguards)  for  the  purpose  of 
processing,  analyzing  or  refining 
records,  for  employee  discipline  or 
competence  determination  proceedings, 
and  when  a  determination  is  made 
under  the  Freedom  of  Information  Act 
that  disclosure,  while  not  mandatory,  is 
in  the  public  interest. 

In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected, 

In  the  event  that  a  system  of  records 
maintained  by  this  agency  to  carry  out 
its  functions  indicates  a  violation  or 
potential  violation  of  law,  whether  civil, 
criminal,  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or 
particular  program  statute,  or  by 
regulation,  rule  or  order  issued  pursuant 
thereto,  the  relevant  records  in  the 
system  of  records  may  be  referred,  as  a 
routine  use,  to  the  General  Accounting 
Office,  Office  of  Management  and 
Budget,  Department  of  Justice,  and  other 
appropriate  Federal  and  State  agencies 
charged  with  the  responsibility  of 
investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
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implementing  the  statute  or  rule, 
regulation  or  order  issued  pursuant 
thereto. 

POUCtES  AND  PRACTICES  FOR  STORINa, 
RETRIEVmO,  ACCESSING,  RETAININO,  AND 

disposmio  of  records  in  the  system: 
storage: 

File  folders.  Medical  records  and 
reports  are  temporarily  held  during 
medical  evaluation  and  then  returned  to 
and  retained  by  nursing  schools  upon 
Hnal  determination  of  claim  validity. 

retrievabiuty: 

Name  of  individual. 

safeguards: 

1.  Authorized  Users:  Access  by 
administrative  personnel  for 
determination  of  eligibility. 

2.  Physical  Safeguards:  File  folders, 
medical  records,  reports  and  other  forms 
of  personal  data  are  stored  in  areas 
where  fire  and  life  safety  codes  are 
strictly  enforced.  All  documents  are 
protected  during  lunch  hours  and 
nonworking  hours  in  locked  file  cabinets 
or  locked  storage  areas. 

3.  Procedural  Safeguards:  All  users  of 
personal  information  in  connection  with 
the  performance  of  their  jobs  protect 
information  from  public  view  and  from 
unauthorized  personnel  entering  an 
unsupervised  office. 

Access  to  records  is  strictly  limited  to 
those  staff  members  trained  in 
accordance  with  the  Privacy  Act. 
Implementation  Guidelines:  DHHS 
Chapter  45-13  and  supplementary 
Chapter  PHS.  Hf:  4S-13  of  the  General 
Administration  Manual;  and  with  the 
DHHS  ADP  Systems  Manual  Part  6. 
"ADP  Systems  Security". 

RETENTION  AND  DISPOSAL: 

Records  will  be  retained  for  5  years 
after  retirement  of  loans;  1  year  on  site 
and  4  years  in  storage.  Records  are 
disposed  of  in  accordance  with  the 
Records  Control  Schedule  of  the  Health 
Services  Administration.  Contact  the 
System  Manager  for  the  disposal 
standard. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Student  and  Institutional 
Assistance  Branch/Division  of  Student 
Services.  BHPDS/HSA.  Parklawn 
Building,  Room  9A-25,  5600  Fishers 
Lane.  Rockville.  MD  20857. 

NOTIFICATION  PROCEDURE: 

Requests  must  be  made  to  the  System 
Manager.  An  individual  who  requests 
notification  of.  or  access  to,  a  medical 
record  shall  at  the  time  the  request  is 
made,  designate  in  writing  a  responsible 
representative  who  will  be  willing  to 
review  the  record  and  inform  the  subject 


individual  of  its  contents  at  the 
representative's  discretion. 

Requests  in  person:  A  subject 
individual  who  appears  in  person  at  a 
specific  location  seeking  access  or 
disclosure  of  records  relating  to  him/her 
shall  provide  his/her  name,  current 
address,  and  at  least  one  piece  of 
tangible  identification  such  as  driver's 
license,  passport,  voter  registration  card, 
or  union  card.  Identification  papers  with 
current  photographs  are  preferred  but 
not  required.  Additional  identification 
may  be  requested  when  there  is  a 
request  for  access  to  records  which 
contain  an  apparent  discrepancy 
between  information  contained  in  the 
record  and  that  provided  by  the 
individual  requesting  access  to  the 
record.  No  verification  of  identity  shall 
be  required  where  the  record  is  one 
which  is  required  to  be  disclosed  under 
the  Freedom  of  Information  Act.     n 

Requests  by  mail:  Requests  for 
information  and/or  access  to  records 
received  by  mail  must  contain 
information  providing  the  identity  of  the 
writer  and  a  reasonable  description  of 
the  record  desired.  Written  requests 
must  contain  the  name  and  address  of 
the  requester,  his/her  date  of  birth  and 
at  least  one  piece  of  information  which 
is  also  contained  in  the  subject  record, 
and  his/her  signature  for  comparison 
purposes. 

Requests  by  telephone:  Since  positive 
identification  of  the  caller  cannot  be 
established,  telephone  requests  are  not 
honored.  / 

Signature:  Where  an  individual  is 
unable  to  sign  his/her  name  when 
required,  he/she  shall  make  his/her 
mark  and  have  the  mark  verified  in 
writing  by  two  additional  persons. 

RECORD  ACCESS  PROCEDURES: 

Contact  the  Systems  Manager  and 
give  a  reasonable  description  of  the 
record.  An  individual  who  requests 
access  of  a  medical  record  shall  at  the 
time  the  request  is  made,  designate  in 
writing  a  responsible  representative 
who  will  be  willing  to  review  the  record 
and  inform  the  subject  individual  of  its 
contents  at  the  representative's 
discretion. 

CONTESTING  RECORDS  PROCEDURES: 

Contact  the  System  Manager  and 
reasonably  identify  the  record,  specify 
the  information  being  contested,  and 
state  the  corrective  action  sought,  with 
supporting  justification. 

RECORD  SOURCE  CATEGORIES: 

Individual  claimants. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 


09-1S-0039 

SYSTEM  name: 

Disability  Claims  in  the  Health 
Professions  Student  Loan  Program. 
HHS/HSA/BHPDS. 

SECURfTV  CLASSIFICATION: 

None. 

SYSTEM  location: 

Division  of  Student  Services,  BHPDS/ 
HSA,  Parklawn  Building,  Room  9A-25. 
5600  Fishers  Lane.  Rockville,  MD  20857. 

CATEGORIES  OF  MDfVIDUALS  COVERED  BY  THE 
SYSTEM: 

Applicants  for  cancellation  of  health 
professions  student  loans  due  to 
disability.  These  health  professions  are 
included:  medicine,  dentistry, 
osteopathy,  optometry,  pharmacy, 
podiatry,  veterinary  medicine. 


CATEGORIES  OF  RECORDS  M  THE  SYSTEM: 

Letter  requests  claiming  disability, 
correspondence,  payment 
determinations  and  medical  records  or 
reports. 

authority  for  maintenance  of  the 
system: 

Public  Health  Service  Act  section 
741(d)  (42  U.S.C.  294n). 

purpose(s): 

To  determine  the  eligibility  of 
applicants  who  request  loan 
cancellation  due  to  total  and  permanent 
disability. 

routine  uses  of  records  MAINTAINEO  IN 
the  system,  INCUJOmG  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

Disclosure  may  be  made  to  the 
Department  of  Justice  for  advice  as  to 
whether  disclosures  are  required  under 
the  Freedom  of  Information  Act  to  the 
Department  of  Justice  or  other  agency 
for  defending  claims  alleged  to  have 
arisen  out  of  Pubhc  Health  Service 
activities,  and  to  Federal,  State  or  local 
enforcement  or  licensing  agencies  in 
order  to  obtain  a  record  needed  to  make 
an  employment,  security,  contracting  or 
benefit  decision.  Disclosure  may  also  be 
made  when  issued  a  subpoena  by 
Federal  agencies  authorized  to  do  so,  to 
contractors  (who  will  be  required  to 
observed  safeguards)  for  the  purpose  of 
processing,  analyzing  or  refining 
records,  for  employee  discipline  or 
competence  determination  proceedings, 
and  when  a  determination  is  made 
under  the  Freedom  of  Information  Act 
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that  disclosure,  while  not  mandatay.  is 
in  the  public  interest. 

In  the  event  of  litigation  wiiere  tf» 
defendairfi*  (a)  Ae  Departwent.  a^ 
compoaeat  of  fce  Departaieiit.  or  any 
employee  of  the  Departmant  in  his  or 
her  official  capacity,  (bi  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likrfjr  to 
direcdy  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  Ws  or 
her  inifiviAial  capacity  where  die 
Justice  Department  has  agreed  to 
rcapreacnl  wMk  enployee.  the 
Department  may  disclose  such  records 
as  it  dscaos  desiJnble  or  necessary  to  the 
Department  oi  Justice  to  enable  that 
Depaitment  to  preacnt  an  effective 
defense,  provided  such  diadoauie  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

In  the  event  that  a  system  of  records 
mainlwned  by  th»  agency  to  carry  oat 
its  fuoctinas  iodkates  a  violation  or 
potential  violation  of  law.  whether  civil 
crimiDaL  or  regidatory  ia  nature,  and 
whether  arising  by  general  statute  or 
particidar  program  statute,  or  by 
regulation,  nrie  or  order  i«9oed  pnrsuanf 
thereto,  the  relevant  records  in  the 
system  of  records  may  be  nhned.  as  a 
routine  use,  to  the  General  Accounting 
Office,  Office  of  Management  and 
Budget.  Department  of  Justice,  and  other 
appropriate  Federal  and  State  agencies 
charged  with  the  responsibility  of 
investigating  or  prosecuting  snch 
violation  or  charged  with  enforcing  or 
implementing  the  statute  or  rule, 
regulation  or  order  issued  pursuant 
theretok 

pouciu  urn  nwcTiCEa  fob  SToawa* 


STONAOC 

File  folders.  Metfical  records  and 
reports  are  temporarily  held  during 
medical  evaluation  and  then  returned  to 
and  retained  by  health  professions 
schools  upon  final  determination  of    ^ 
claim  vaTidity. 

arrrnKvaMurv: 

Name  of  htdiridtjal. 


1.  Aaihuriuted  Users:  Access  Iq^ 
■dauBiBtrative  penoooel  for 
determinatiaa  of  eUgihibty. 

2.  Pt^skad  Safegtards:  File  folders, 
medic^  lecatds^  reports  and  other  forms 
of  penonal  liata  are  stored  in  areas 
where  fire  and  lii»  safety  codes  are 
strictly  esfbiead.  AU  docaakents  are 
protected  dariai  hMtcii  hours  and 
nonweckiBg  hoon  in  locked  file  cabinets 
or  lacked  ■kerage 


3.  Procedaral  Satrgwarda:  All  users  of 
personal  informalioa  ia  canaection  with 
the  perfoEBwnca  of  theii  jobs  protect 
infnnmitiiTr  bom  public  view  and  bota 
unauthariaed  peiaaonel  eftteriag  aa 
unaupcrviaed  aiGae. 

Acoeaa  to  records  ia  strictly  Hmtted  to 
those  staff  saenbers  trained  ia 
accordance  wMb  the  Privacy  Act. 
ImpleBientotioa  Caideliiies:  DUHS 
Oapter  4&-13  and  supplemestary 
Chapter  PHS.  hi:  «-13  of  tiwt  General 
Admmistration  NAanaa^  and  witk  the 
DHHS  ADP  System*  Manual  Part  6. 
"ADP  Systems  Secarity". 

RETENTKMt  AND  DISPOSAL: 

Records  will  be  retained  for  5  years 
after  retireHient  of  loans;  1  year  oa  sits 
and  4  years  iu  storagie.  Becacds  are 
disposed  of  in  accordance  with  the 
Records  ConUo*  Schedule  of  the  Health 
Services  Adrainistiation.  Contact  the 
Systems  Manager  for  fee  disposal 
standard. 

SYSTEM  MA»IAOER(S)  AND  AODRESS: 

Chief.  Studeot.  and  Institutional 
Assistance  Branch/Division  of  Student 
Services.  BHPDS/HSA.  Parklawn 
Bttildii^  Room  9A-23.  5600  Fishers 
Lane.  Rockville,  MD  20857. 

NOTiFiCATioa  raoeeooaB 

Requests  must  be  made  to  the  System 
Manager.  An  individual  who  requests 
notification  of.  or  access  to,  a  medical 
record  shall  at  the  time  the  request  is 
made,  designate  in  writing  a  responsible 
representative  who  will  be  willing  to 
review  the  record  and  inform  the  subject 
individaal  of  its  coatents  at  the 
representative's  discretion. 

Requests  in  person:  A  subject 
individual  who  appears  in  person  at  a 
specific  location  seriung  access  or 
disclosure  «rf  recorils  relating  to  him/her 
shall  pco>vide  his/ her  name,  current 
address,  and  at  least  one  piece  of 
tangible  identification  such  aa  driver's 
license,  passport,  voter  cegiatiatkon  card, 
or  unifm  carcL  Identification  papers  with 
cnrrent  photographs  are  preferred  but 
not  required.  Additional  identification 
may  be  requested  wken  there  is  a 
request  for  access  to  records  which 
contain  an  apparent  discrepancy 
between  nifuiiiiatron  contained  in  the 
record  and  that  provided  by  Sk 
indrvidual  recfuesting  access  to  the 
record.  No  verfication  of  identity  shaH 
be  required  where  the  record  is  one 
which  is  required  to  be  disclosed  under 
the  Freedom  of  Information  Act. 
Request  by  mail:  Requests  for 
information  and/or  access  to  records 
received  by  aaail  aiust  contain 
information  providing  the  identity  of  the 
writer  and  a  reasonable  description  (rf 


the  record  desired.  Written  re%ueaU 
must  contain  the  name  and  addresa  of 
the  requester,  his/her  date  of  birth  and 
at  least  one  piece  of  information  which 
is  also  contained  in  the  sabfect  recopd. 
and  his/her  sigpatore  for  comperison 
purposes. 

Requests  by  telephone:  Since  posrthre 
identification  eS  d»  caller  cannot  be 
estabfiriied,  telephone  requests  are  not 
honored. 

Signature:  Where  an  rn*vidaaF  is 
unable  to  sign  his/her  name  when 
required,  he/she  shall  make  his/her 
mark  and  have  the  mark  verified  in 
writing  by  two  additional  persons. 

RECORD  ACCESS  PROCEOURES: 

Contact  the  System  Manager  and  give 
a  reasonable  description  of  the  record. 
An  individiMil  who  reqaests  access  of  a 

medical/dental  record  sbaH  at  die  time 
the  request  is  made,  designate  in  writing 
a  responsible  representative  who  will  be 
willing  to  review  the  record  and  inform 
the  subject  individBals  at  its  contents  at 
the  representative's  discretion. 

COKTESTINO  RECORD  PROCEDMRES: 

Contact  the  System  Manager  givmg  a 
reasonable  description  of  the  record, 
specify  the  information  you  want  to 
contest,  and  state  the  corrective  action 
sought  with  supporting  justification. 

RECORD  SOURCE  CATEOORIBS: 

Individuals  claimants. 

SYSTEM*  EXEMPTED  PROW  CERT  AIM 
PROVmONS  OP  THE  ACT 

None. 
09-15-0040 

SYSTEM  name: 

Health  Professions  Student  Loan 
Repayment  Program.  HHS/HSA/ 
BHPOS. 

SECURTTY  classification: 

None. 

system  location: 

Division  of  Stndent  Services,  BHPDS/ 
HSA,  Parklawn  Building,  Room  9A-25. 
5600  Rshers  Lane,  Rockville,  MD  20857. 

Division  of  Computer  Research  and 
Technology.  NIH  Building  12,  9000 
Rockville  Pike,  Bediesda,  MD  20205. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 


Applicants  for  repayment  of  health 
professions  student  loans — medicine, 
dentistry,  osteopathy,  optometry, 
pharmacy,  podiatry,  veterinary 
medidne. 
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CATEGOfllES  OF  RECOflOS  IN  THE  SYSTEM: 

Application  and  associated  forms, 
correspondence. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Public  Health  Service  Act  section 
741(f)  (42  U.S.C.  294n). 

PURPOSE(S): 

Data  is  utilized  by  Loan  Repayment 
Program  Staff  to  identify  the  borrowers 
participating  in  the  program,  to 
determine  eligibility  of  loan  applicants, 
to  determine  current  status  of  loan 
repayment  agreements,  to  calculate 
amounts  received  under  agreements, 
and  to  compile  and  generate  managerial 
and  statistical  reports. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

Disclosures  may  be  made  to  the 
Department  of  Justice  for  advice  as  to 
whether  disclosures  are  required  under 
the  Freedom  of  Information  Act,  to  the 
Department  of  Justice  or  other  agency 
for  defending  claims  alleged  to  have 
arisen  out  of  Public  Health  Service 
activities,  and  to  Federal,  State  or  local 
enforcement  or  licensing  agencies  in 
order  to  obtain  a  record  needed  to  make 
an  employment,  security,  contracting  or 
benefit  decision.  Disclosure  may  also  be 
made  when  issued  a  subpoena  by 
Federal  agencies  authorized  to  do  so,  to 
contractors  (who  will  be  required  to 
observe  safeguards)  for  the  purpose  of 
processing,  analyzing  or  refining 
records,  for  employee  discipline  or 
competence  determination  proceedings, 
and  when  a  determination  is  made 
under  the  Freedom  of  Information  Act 
that  disclosure,  while  not  mandatory,  is 
in  the  public  interest. 

In  the  event  of  litigation  where  the 
defendent  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 


compatible  with  the  purpose  for  which 
the  records  were  collected. 

In  the  event  that  a  system  of  records 
maintained  by  this  agency  to  carry  out 
its  functions  indicates  a  violation  or 
potential  violation  of  law,  whether  civil, 
criminal,  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or 
particular  program  statute,  or  a 
regulation,  rule  or  order  issued  pursuant 
thereto,  the  relevant  records  in  the 
system  of  records  may  be  referred,  as  a 
routine  use,  to  the  General  Accounting 
Office,  Office  of  Management  and 
Budget,  Department  of  Justice,  and  other 
appropriate  Federal  and  State  agencies 
charged  with  the  responsibility  of 
investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute  or  rule, 
regulation  or  order  issued  pursuant 
thereto. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

File  folders  and  magnetic  tapes. 

retrivabiuty: 

Name  of  individual. 

safeguards: 

1.  Authorized  Users:  Access  by 
-administrative  personnel  for 

determination  of  eligibility. 

2.  Physical  safeguards:  File  folders, 
magnetic  tapes,  computer  equipment 
and  other  forms  of  personal  data  are 
stored  in  areas  where  fire  and  life  safety 
codes  are  strictly  enforced.  All 
documents  are  protected  during  lunch 
hours  and  nonworking  hours  in  locked 
filed  cabinets  or  locked  storage  areas. 

3.  Procedural  Safeguards:  A  password 
is  required  to  access  the  terminal  and  a 
data  set  name  controls  the  release  of 
data  to  only  authorized  users.  All  users 
of  personal  information  in  connection 
with  the  performance  of  their  jobs 
protect  information  from  public  view 
and  from  unauthorized  personnel 
entering  an  unsupervised  office. 

Access  to  records  is  strictly  limited  to 
those  staff  members  trained  in 
accordance  with  the  Privacy  Act. 
Implementation  Guidelines:  DHHS 
Chapter  45-13  and  supplementary 
Chapter  PHS.  hf:  45-13  of  the  General 
Administration  Manual;  and  with  the 
DHHS  ADP  Systems  Manual  Part  6, 
"ADP  Systems  Security". 

retention  and  disposal: 

Records  will  be  retained  for  5  years 
after  completion  of  the  service 
obligation  or  repayment  of  the  loan;  1 
year  on  site  and  4  years  in  storage. 
Records  are  disposed  of  in  accordance 


with  the  Records  Control  Schedule  of 
the  Health  Services  Administration. 
Contact  the  System  Manager  for  the 
disposal  standard. 

system  manager<s)  and  aooress: 

Chief,  Student  and  Institutional 
Assistance  Branch/Division  of  Student 
Services,  BHPDS/HSA,  Parklawn 
Building,  Room  9A-25,  5600  Fishers 
Lane,  Rockville,  MD  20857. 

notification  procedure: 

Requests  must  be  made  to  the  System 
Manager. 

Requests  in  person:  A  subject 
individual  who  appears  in  person  at  a 
specific  location  seeking  access  or 
disclosure  of  records  relating  to  him/her 
shall  provide  his/her  name,  current 
address,  and  at  least  one  piece  of 
tangible  identification  such  as  driver's 
license,  passport,  voter  registration  card, 
or  union  card.  Identification  papers  with 
current  photographs  are  preferred  but 
not  required.  Additional  identification 
may  be  requested  when  there  is  a 
request  for  access  to  records  which 
contain  an  apparent  discrepancy 
between  information  contained  in  the 
record  and  that  provided  by  the 
individual  requesting  access  to  the 
record.  No  verification  of  identity  shall 
be  required  where  the  record  is  one 
which  is  required  to  be  disclosed  under 
the  Freedom  of  Information  Act. 

Requests  by  mail:  Requests  for 
information  and/or  access  to  records 
received  by  mail  must  contain 
information  providing  the  identify  of  the 
writer  and  a  reasonable  description  of 
the  record  desired.  Written  requests 
must  contain  the  name  and  address  of 
the  requester,  his/her  date  of  birth  and 
at  least  one  piece  of  information  which 
is  also  contained  in  the  subject  record, 
and  his/her  signature  for  comparison 
purposes. 

Requests  by  telephone:  Since  positive 
identification  of  the  caller  cannot  be 
established,  telephone  requests  are  not 
honored. 

Signature:  Where  an  individual  is 
unable  to  sign  his/her  name  when 
required,  he/she  shall  make  his/her 
mark  and  have  the  mark  verified  in 
writing  by  two  additional  persons. 

RECORD  ACCESS  PROCCOURC: 

Contact  the  System  Manager  and  give 
a  reasonable  description  of  the  record. 

CONTESTHtO  RECORD  PHOCEDURES: 

Contact  the  System  Manager  giving  a 
reasonable  description  of  the  record, 
specify  the  information  you  want  to 
contest,  and  state  the  corrective  action 
sought,  with  supporting  justification. 
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Appficant  applicanfs  health 
profesnom  scfioof  and  lending 
institutions.  . 


SYSTEM* 

raovtsioN»4 
None. 

0»-1S-Q041 


SYSTEM  name: 

Health  ProfessioBft  Studeot  Loan 
Cancellation.  HHS/HSA/BHPDS. 

SECunrrv  cukSSincATiOM: 
None. 

SYSTEM  LOCATKMi: 

DiviaioB  oC  Sliuienk  Services,  BHPDS/ 
HSA,  Pwklawn  BnildHig.  Room  9A-25. 
5600  Fishere  L»ne.  RockviHe.  MD  20857. 

CATEOOfUES  or  INDrVtOUALS  COVERED  BY  THE 


Applicants  for  health  professions 
student  loan  cancellation. 

CATEOOMB*  or  HECOHOS  Mf  THE  SVSTEMt 

AppHcation  and  associated  forms, 
correspondence. 

AUTHOMTV  KM  HAMTBMAM^  OFTME 
SVSTEML 

Pabiic  Healrti  Service  Act  section 
741(f)(5)  {«  U.S.a  2WR). 

PUIIK>SE<S)t 

To  identify  students  pacticipating  in 
the  caaceUatioQ  program.  To  cootpile 
and  generate  managerial  and  statistical 
reports  iat  program  evaluation. 


or  NECOROS  MWNTAIMED  IM 

mcLUDNMr  CATEVomes  or 
or  SUCH  uses: 


ROUTINE 
THE  SISIEMt 


Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  pesporrse  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

Dtsdosores  may  be  made  to  the 
Department  of  ^Mtice  for  advice  as  to 
wheAer  discfosures  are  required  nnder 
the  Freedom  of  Information  Act,  to  the 
Department  of  Justice  or  other  agency 
for  defending  claims  alleged  to  have 
arisen  out  of  Public  Health  Service 
activities,  and  to  Federal,  State  or  local 
enforcement  or  licensing  agencies  in 
order  to  obtain  a  record  needed  to  make 
an  employment,  security,  contracting  or 
benefit  decision.  Disdosnre  may  also  be 
made  when  Tsotied  a  siibpoena  by 
Federal  agencies  authorized  to  do  so,  to 
contractors  (who  will  be  required  to 
obscrre  safi^uards)  for  the  purpose  of 
processing,  analyzing  or  refining 
records,  for  employee  discipline  or 
competence  determination  proceedings, 
and  when  a  detenninatfo*  is  made 


under  the  Freedom  ofhrformation  Ac* 
that  disclosure,  while  not  mandatory,  is 
in  the  public  interest. 

In  the  event  of  figitation  where  the 
defendant  is  (a)  the  Department,  any 
cemiponent  of  the  Department,  or  any 
employee  of  the  Depwtmeot  in  his  or 
her  official  capacity:  {bj  the  United 
States  where  the  I)epartment  determines 
that  the  claim,  if  successful,  fe  likely  to 
directly  affect  the  operations  of  flie 
Department  or  any  of  its  components;  or 
(c)  any  Department  emptoyee  in  his  or 
her  indfriduai  capacity  where  the 
Justice  Department  has  agreed  to 
represent  soch  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Jastiee  to  enable  that 
Department  to  present  an  effective 
defense,  provided  sach  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

In  the  event  that  a  system  of  record& 
maintained  by  this  agency  to  carry  out 
its  functions  indicates  a  violation  or 
potential  violation  of  law,  whether  civil, 
criminal,  or  regnlatory  in  natnre.  and 
whether  arising  by  general  statute  or 
particular  program  statute,  or  by 
regulation,  rule  or  order  issued  pursuant 
thereto,  the  relevent  records  in  the 
system  of  records  may  be  referred*  as  a 
routine  use.  to  the  General  Accounting 
Office.  Office  of  Management  and 
Budget.  Department  of  Justice,  and  other 
appropriate  Federal  and  State  agencies 
charged  with  the  responsibility  of 
Investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute  or  rule, 
regulation  or  order  issued  pursuant 
thereto. 

POLICIES  AND  PRACTICES  rOR  STORHie, 
RETRIEVINS,  ACCESMNO.  RETAMINak  AN» 

oisposnm  or  Htcowo*  ■■  the  ansnm 

STORAGE: 

File  folders. 

RETRIEVABILnrV: 

Name  of  individnal. 

SAnouARoac 

1.  Authorized  Users:  Access  by 
administrative  personnel  for 
determimtion  of  etigibility. 

2.  Ph}r8tca)  Sa£egaards:  Ffle  folders  are 
stored  in  areas  where  fire  and  fife  safety 
codes  are  strictly  eoforced.  AU 
documents  are  protected  during  hanch 
hours  and  nonwoiking  bouts  in  locked 
file  cabinets  or  locked  storage  areas. 

,3.  Procedural  Safeguards:  AH  users  of 
personal  information  in  connection  with 
the  performance  of  their  fobs  protect 
information  from  public  view  and  from 
unauthorized  personnel  entering  an 
unsapervised  office. 


Access  to  records  Is  strictly  limited  to 
those  staff  nwflsbefs  Gained  in 
accordance  with  the  Privacy  Act. 
Implementation  Guidelines:  DHHS 
Chapter  45-13  and  supplementary 
Chapter  PHS.  hf:  45-13  of  the  General 
Administration  Manuah  and  with  the 
DHHS  ADP  Systems  Manual  Part  8. 
"ADP  Systems  Security". 

RETENTION  AND  DISPOSAL: 

Records  will  be  retained  foe  5  years 
after  retirement  of  loans;  1  year  on  site 
and  4  years  in  storage.  Records  are 
disposed  of  in  accordance  with  the 
Records  Control  Schedule  aC  the  Health 
Services  AdraiaiatiatiMk.  Contact  the 
System  Manager  for  the  disftosal 
standard. 

SYSTEM  MAMAOERf^  AND  ASDROft 

Chief.  Student,  and  Institutional 
Assistance/Branch/Division  of  Stndent 
Services.  BHPDS/HSA,  Parklawn 
BuHding,  Room  9A-25.  5600  Fishers 
Lane.  Rockvilfe.  MD  20857. 

NOTIFICATION  PROCEDIfflE: 

Requests  must  be  made  to  the 
Systems  Manager. 

Requests  in  person:  A  subject 
indivkiual  who  appears  in  person  at  a 
specific  location  seeking  access  or 
disclosure  of  records  relating  to  him/her 
shall  provide  his/her  name,  current 
address,  and  at  least  one  piece  of 
tangible  identification  such  as  a  driver's 
license,  passport,  voter  registratioa  card, 
or  union  card.  Identification  papers  with 
current  photographs  are  preferred  but 
not  required.  Additional  identification 
may  be  requested  when  there  ia  a 
request  for  access  to  records  which 
contain  an  apparent  discrepancy 
between  inffxmation  contained  in  the 
record  and  that  provided  by  the 
individual  requesting  access  to  the 
record.  No  verification  of  identity  shall 
be  required  where  the  record  is  one 
which  is  required  to  be  disclosed  under 
the  Freedom  of  Information  Act 
Reffoests  b^  mail:  Requests  for 
infonnatioa  and/ or  access  to  records 
received  by  mail  mast  contain 
infotBiattian  providing  the  identity  of  the 
writer  and  a  reosonabie  description  of 
the  record  desired.  Written  requests 
nasi  contaia  the  name  and  address  ol 
the  re«|Bester.  his/her  date  of  birth  wad 
at  least  <Hie  piece  of  tnioRnatian  which 
is  also  contaiBed  in  die  swhiect  record, 
and  his/her  sigiiiitiite  for  comparisoB 

Requests  by  telephone:  Since  positive 
identifieation  of  ^  calier  cannot  be 
establiriied,  telejrfione  reqaests  are  not 
honored. 


f 
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Signature:  Where  an  individual  is 
unable  to  sign  his/her  name  when 
required,  he/she  make  his/her  mark  and 
have  the  mark  verified  in  writing  by  two 
additional  persons. 

RSCOHO  ACCESS  PflOCEOimC: 

Contact  the  System  Manager  and  give 
a  reasonable  description  of  the  record. 

COWIBSIIIW  WeCOWD  WIOCSOUWCT; 

Contact  the  System  Manager  giving  a 
reasonable  description  of  the  record, 
specify  the  information  you  want  to 
contest,  and  state  the  corrective  action 
sought,  with  supporting  justification. 

RECOM)  SOURCE  CATCOOIIiES: 

Applicant,  school  and  State  Health 
Authority. 

SYSTEMS  EXBHPTEO  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
09-15-0042 
SYSTEM  name: 

Physician  Mortage  Area  Scholarship 
Program.  HHS/HSA/BHPDS. 

SECURrrv  classification: 

None. 

SYSTEM  location: 

Division  of  Health  Services 
Scholarships,  Center  Building,  Room  G- 
15  3700  East-West  Highway,  Hyattsville. 
Maryland  20782. 

Division  of  Computer  R-jsearch  and 
Technology,  NIH  Building  IZ  9000 
Rockville  Pike.  Bethesda,  Maryland 
20205. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Applicants  for  and  recipients  of 
Physician  Shortage  Area  grants  in  the 
fields  of  medicine  and  osteopathy. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Grant  applications,  awards,  and 
correspondence. 

AUTHORrrr  for  maintenance  of  the 
system: 

Health  Professions  Educational 
Assistance  Act  of  1976.  Section  408(b) 
(42  U.S.C  295g). 

To  select  award  recipients,  to  monitor 
their  payments,  and  continued  eligibility 
and  their  placement  in  health  manpower 
shortage  areas  in  fulfillment  of  their 
service  obligations. 


I  MAWTAIMn  in 
ICATSQOIUCSOF 
I  AND  THK  MMWOMS  or  SUCH  USES: 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 


an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  reqoest  of  that  individual. 

In  the  event  of  ligitation  where  the 
defendent  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department,  or  any  of  its  components: 
or  (c)  any  Department  employee  in  his 
or  her  individual  capacity  where  the 
lustice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

In  the  event  that  a  system  of  records 
maintained  by  this  agency  to  carry  out 
its  functions  indicates  a  violation  or 
potential  violation  of  law,  whether  civil, 
criminal,  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or 
particular  program  statute,  or  by 
regulation,  rule  or  order  issued  pursuant 
thereto,  the  relevant  records  in  the 
system  of  records  may  be  referred,  as  a 
routine  use.  to  the  Department  of  Justice. 
Department  of  Education.  Department  of 
the  Treasury.  Department  of  the  Army, 
Department  of  the  Navy.  Department  of 
the  Air  Force.  Department  of 
Agriculture,  General  Accounting  Office. 
Veterans  Administration,  and  to  any 
Federal  or  State  agency  charged  with 
the  responsibility  of  investigating  or 
prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  the 
statute  or  rule,  regulation  or  order  issued 
pursuant  thereto. 

POLICIES  AND  PRACTICES  FOR  STORING. 
RETRIEVINO,  ACCESSMO,  RETAINING,  AND 
OISPOSINO  OF  RECORDS  IN  THE  SVSTEM: 

STORAGE: 

File  folders  and  magnetic  tape. 

RETRIEVABILrrV: 

Name  or  program  ID  number. 

safeguards: 

1.  Authorized  Users: 
Administrative  and  staff  personnel  of 

the  Division  of  Health  Services 
Scholarships  and  other  components  of 
the  Bureau  of  Health  Personnel 
Development  and  Service  who  have 
responsibility  for  implementing  the 
NHSC  Scholarship  Program. 

2.  Physical  Safeguards: 

Magnetic  tapes,  discs,  other  computer 
equipment,  and  other  forms  of  personal 
data  are  stored  in  areas  where  fire  and 


life  safety  codes  are  strictly  enforced. 
Twenty-four  hour,  7-day  seciuity  guards 
perform  random  checks  on  the  physical 
seciuity  of  the  data.  All  documents  are 
protected  during  lunch  hours  and 
nonworking  hours  in  locked  file  cabinets 
or  locked  storage  areas. 

3.  Procedural  Safeguards: 

A  password  is  required  to  access  the 
terminal  and  a  data  set  name  controls 
the  release  of  data  to  only  authorized 
users.  All  users  of  personal  information 
in  connection  with  the  performance  of 
their  jobs  protect  information  from     « 
public  view  and  fiom  unauthorized 
personnel  entering  an  unsupervised 
office.  Access  to  records  is  stricdy 
limited  to  those  staff  members  trained  in 
accordance  with  the  Privacy  Act. 

Implemenation  Guidelines:  DHHS 
Chapter  45-13  and  supplementary 
Chapter  PHS.  hf:45-13  of  the  General 
Administration  Manual;  and  with  the 
DHHS  ADP  Systems  Manual  Part  6. 
"ADP  Systems  Security". 

RETENTION  AND  DISPOSAL: 

Applications,  contracts  and  other 
records  of  selectees  to  the  program  are 
retained  through  the  completion  or  other 
disposition  of  the  scholarship  service 
obligation.  The  records  are  then  sent  to 
the  Federal  Records  Center  for  a  seven 
year  retention  period  and  then  disposed 
of  in  accordance  with  the  I  ISA  Records 
Control  Schedule. 

SYSTEM  MANAGER<S)  AND  ADDRESS: 

Director,  Division  of  Health  Services 
Scholarships.  BHPDS/HSA.  Center 
Building.  Room  G-15.  3700  East- West 
Highway.  Hyattsville.  Maryland  20782. 

NOTIFICATION  PROCEDURE: 

To  determine  if  a  record  exists,  write 
to  the  Systems  Manager.  Individual 
must  provide  positive  identification, 
such  as  driver's  license,  passport, 
voter's  registration  card,  union  card,  or  a 
written  certification  verifying  his  or  her 
identity.  Requestors  should  also 
reasonably  specify  the  record  contents 
being  sought. 

RECORD  ACCESS  PROCEDURES: 

Same  as  Notification  Procedures. 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  System  Manager  giving  a 
reasonable  description  of  the  record, 
specify  the  information  you  want  to 
contest,  and  state  the  corrective  acUon 
sought  with  supporting  justification. 

RECORD  SOURCE  CATEGORIES: 

Applicant  and  applicant's  health 
professions  school 
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SVmM»«(nimO  FHOM  CSIITMN 
WWVIWOm  OF  TMC  ACT. 

None. 
09-15-0043 

SVmMNAMC: 

Cuban  Loan  Program  HHS/HSA/ 
BHPDS. 

wcunrrv  cuusmcATiON: 

None. 

tVSTCM  IjOCATION: 

Debt  Management  Branch.  Division  of 
Financing  Services,  Parklawn  Building, 
Room  8A55,  5600  Fishers  Lane, 
Rockville,  MD  20857. 

catcoomes  of  ihwviooals  coveiwo  by  the 
svstim: 

Applicants  and  recipients  of  Cuban 
Loan  for  medical  students. 

CATEOOmES  OF  RECORDS  IN  THE  SYSTEM: 

Applications,  and  associated  forms, 
correspondence. 

authorftv  for  maintenance  of  the 
system: 

Migration  and  Refugee  Assistance  Act 
of  1962,  8  U.S.C.  1255. 

PURK>SE(S): 

The  purposes  of  this  record  system 
are  to: 

(a)  Maintain,  by  borrower,  all 
information  relative  to  the  application 
for  and/or  awarding  of  a  medical  school 
loan  to  an  individual  who  qualifies 
under  the  Migration  and  Refugee 
Assistance  Act; 

(b)  Provide  proof  of  the  notice  of 
award,  amount  of  original  indebtedness 
and  repayment  schedule;  and 

(c)  Support  all  repayment  claims  and/ 
or  necessary  collection  actions  until  the 
loan  obligation  is  satisfied. 

routine  uses  of  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCUIOINO  CATEOORIES  OF 
UStRS  AND  THE  PURPOSES  OP  SUCH  USES: 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  Inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

In  the  event  of  Utigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 


as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

In  the  event  that  a  system  of  records 
maintained  by  this  agency  to  carry  out 
its  functions  indicates  a  violation  or 
potential  violation  of  law,  whether  civil, 
criminal,  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or 
particular  program  statute,  or  by 
regulation,  rule  or  order  issued  pursuant 
thereto,  the  relevant  records  in  the 
system  of  records  may  be  referred,  as  a 
routine  use,  to  the  Department  of  Justice 
or  other  Federal  and  State  agencies, 
charged  with  the  responsibility  of 
investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute  or  rule, 
regulation  or  order  issued  pursuant 
thereto. 

POUCIES  AND  PRACTICES  FOR  STORINO, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

storage: 

Files  of  individual  borrowers  are 
maintained  in  a  standard  upright  file 
cabinet.  All  original  promissory  notes 
are  kept  in  a  fire-proof  file  safe. 

RETRIEV  ability: 

All  record  files  are  maintained  and 
indexed  alphabetically  by  last  name  and 
can  be  retrieved  accordingly.    . 

safeguards: 

1.  Authorized  Users:  Access  to 
Borrower's  Files  is  limited  to  only  those 
individuals  within  the  Department 
having  a  substantiated  need  for 
information.  These  individuals  must 
have  available  proof  of  employment. 

2.  Physical  Safeguards:  All  folders  are 
kept  in  standard  up-right  locking  file 
cabinets  which  are  locked  during  non- 
duty  hours.  Original  Promissory  Notes 
are  maintained  in  a  fire-proof  file  safe. 
Twenty-four  hour,  seven  days  a  week, 
security  guards  perform  random  checks 
on  the  physical  security  of  the  data. 

3.  Procedural  Safeguards:  All  users  of 
personal  information  in  connection  with 
the  performance  of  their  jobs  protect 
information  from  public  view  and  from 
unauthorized  personnel  entering  an 
unsupervised  office.  Access  to  records  is 
strictly  limited  to  those  staff  members 
trained  in  accordance  with  the  Privacy 
Act.  Implementation  Guidelines:  DHHS 
Chapter  45-13  and  supplementary 
Chapter  PHS.  hf:45-13  of  the  General 
Administration  Manual;  and  with  the 
DHHS  ADP  Systems  manual  Part  6, 
"ADP  Systems  Security". 


RETENTION  AND  disposal: 

Records  will  remain  onsite  until  all 
financial  obligations  have  been 
satisfied.  Records  will  then  be 
forwarded  to  the  Federal  Records 
Center  for  10  years. 

Records  are  disposed  of  in  accordance 
with  the  Records  Control  Schedule  of 
the  Health  Services  Administration. 
Contact  the  System  Manager  for  the 
disposal  standard. 

SYSTEM  MANAGER<S)  AND  ADDRESS: 

Director.  Division  of  Financing 
Services.  BHPDS/HSA,  Parklawn 
Building,  Room  8A55.  5600  Fishers  Lane, 
Rockville.  Maryland  20857. 

NOTIFICATION  PROCEDURE: 

To  determineif  a  record  exists,  an 
individual  must  either  come  to  the  office 
or  write  to  the  Systems  Manager. 
Individuals  in  either  case,  must  provide 
positive  identification,  such  as  a  driver's 
license,  passport,  voters  registration, 
union  card,  or  a  written  certification 
verifying  his  or  her  identity.  The  person 
should  then  be  able  to  reasonably 
specify  the  contents  of  the  record  being 
sought. 

RECORD  ACCESS  PROCEDURE: 

Contact  the  System  Manager  and  give 
a  reasonable  description  of  the  record. 

CONTESTING  RECORD  PROCEDURES: 

To  contest  the  contents  of  a  record,  an 
individual  must  contact  the  Systems 
Manager,  identify  him  or  herself  and 
give  a  reasonable  description  of  the 
record.  He  or  she  must  then  specify  the 
information  being  contested  and  state 
the  corrective  action  being  sought,  with 
supporting  just'lcation. 

RECORD  SOURCE  CATEGORIES: 

Applicant,  applicant's  health 
professions  school. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 
09-15-0044 

SYSTEM  name: 

Health  Education  Assistance  Loan 
Program  (HEAL)  Loan  Control  Master 
File.  HHS/HSA/BHPDS. 

SECURrrv  classipication: 

None. 

SYSTEM  location: 

Division  of  Student  Services,  BHPDS/ 
HSA,  Parklawn  Building,  Room  9A-16, 
5600  Fishers  Lane,  Rockville,  MD  20857. 
COMNT,  5185  MacArthur  Blvd.  N.W., 
Washington,  D.C. 
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CATcaoMC*  or  moiv»ual»  covEneD  wr  tnk 

system: 

Applicants  for  and  recipients  of  health 
education  assistance  loans. 

CATEOOWCS  OF  RECOROS  Mi  THE  SYSTEM: 

Contains  name,  social  secxirity 
number  or  other  identifying  number, 
birthdate,  demographic  background, 
educational  status,  loan  location,  status, 
and  financial  information  about  the 
individuals  for  whom  the  record  is 
maintained.  Contains  lender  and  school 
indentification. 

AUTHORrnr  pon  maintenance  of  tne 
system: 

Public  Health  Service  Act,  section  727 
{42  U.S.C.  294)  and  section  728-739  (42 
U.S.C.  294a-l). 

nMtP08E(s): 

Data  are  utilized  by  HEAL  Program 
sta^  to  identify  students  participating  in 
the  HEAL  Program;  to  determine 
eligibility  of  loan  applicants;  to 
determine  loan  status  of  borrower;  to 
compute  insurance  premium  for  Federal 
insurance;  to  compile  and 'generate 
managerial  and  statistical  reports;  and 
to  update  file  and  correct  errors. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOINQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made  to  Federal, 
State,  or  local  agencies,  to  private 
parties  such  as  relatives,  present  and 
former  employers,  business  and 
personal  associates,  to  educational  and 
financial  institutions,  to  credit  bureaus 
and  collection  agencies,  and  to  agency 
contractors.  Such  disclosures  are  made 
in  order  to  verify  the  identity  of  the 
applicant,  to  determine  program 
eligibility  and  benefits,  to  enforce  the 
conditions  or  terms  of  the  loan,  to  permit 
servicing  or  collecting  of  the  loan,  to 
counsel  the  borrower  in  repayment 
efforts,  to  investigate  possible  fraud  and 
abuse,  to  verify  compliance  with 
program  regulations  and  to  locate  a 
deliquent  or  defaulted  borrower. 
Information  may  be  provided  to  an 
educational  or  lending  institution 
against  which  a  complaint  has  been 
made. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

Disclosures  may  be  made  to  the 
Department  of  Justice  for  advice  as  to 
whether  disclosures  are  required  under 
the  Freedom  of  Information  Act,  to  the 
Department  of  Justice  or  other  agency 
for  defending  claims  alleged  to  have 
arisen  out  of  Public  Health  Service 
activities,  and  to  Federal,  State  or  local 


enforcement  or  licensing  agencies  in 
order  to  obtained  a  record  needed  to 
make  an  employment  security, 
contracting  or  benefit  decision. 
Disclosure  may  also  be  made  when 
issued  a  subpoena  by  Federal  agencies 
authorized  to  do  sa  to  contractors  (who 
will  be  required  to  observe  safeguards) 
for  the  purpose  of  processing,  analyzing 
or  refining  records,  for  employee 
discipline  or  competence  determinations 
proceedings,  and  when  a  determination 
is  made  uinder  the  Freedom  of 
Information  Act  that  disclosure,  while 
not  mandatory,  is  in  the  public  interest. 

In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department  or  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

In  the  event  that  a  system  of  records 
maintained  by  this  agency  to  carry  out 
its  functions  indicates  a  violation  or 
potential  violation  of  law,  whether  civil, 
criminal,  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or 
particular  program  statute,  or  by 
regulation,  rule  or  order  issued  pursuant 
thereto,  the  relevant  records  in  the 
system  of  records  may  be  referred,  as  a 
routine  use,  to  the  General  Accounting 
Office,  Office  of  Management  and 
Budget,  Department  of  Justice,  and  other 
appropriate  Federal  and  State  agencies 
charged  with  the  responsibility  of 
investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute  or  rule, 
regulation  or  order  issued  pursuant 
thereto. 

POLICIES  AND  PRACTICES  FOR  STORING. 
RETRIEVINO,  ACCESSINO,  RETAININO.  AND 
DISPOSINO  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Storage  media  includes  magnetic  tape 
and  disk  packs.  Under  an  existing 
contract  with  OE,  all  subcontractors  will 
maintain  automated  data  in  accordance 
with  the  provisions  of  the  Education 
Department  ADP  systems  security 
standards. 


Social  Security  Nimjber  or  other 
identifying  number. 

SAFEOUAMM: 

1.  Authorized  Users:  Access  by 
administrative  personnel  for 
determination  of  eligibility. 

2.  Physical  Safeguards:  Magnetic 
tapes,  disk  packs,  computer  equipment 
and  other  forms  of  personal  data  are 
stored  in  areas  where  fire  and  life  safety 
codes  are  strictly  enforced.  All 
documents  are  protected  during  lunch 
hours  and  nonworking  hours  in  locked 
file  cabinets  or  locked  storage  areas. 

3.  Procedural  Safeguards:  A  password 
is  required  to  access  the  terminal  and  a 
data  set  name  controls  the  release  of 
data  to  only  authorized  users.  All  users 
of  personal  information  in  connection 
with  the  performance  of  their  jobs 
protect  information  from  public  view 
and  from  unauthorized  personnel 
entering  an  unsupervised  office 

Access  to  records  is  strictly  limited  to 
those  staff  members  trained  in 
accordance  with  the  Privacy  Act. 
Implementation  Guidelines:  DHHS 
Chapter  45-13  and  supplementary 
Chapter  PHS-.hf:  45-13  of  the  General 
Administration  Manual;  and  with  the 
DHHS  ADP  Systems  Manual  Part  6. 
"ADP  Systems  Security". 

RETENTION  AND  DISPOSAL: 

Records  will  be  retained  for  5  years 
after  the  loan  is  repaid;  1  year  on  site 
and  4  years  in  storage.  After  5  years, 
computer  tapes  are  erased  and  all 
paperwork  is  destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  HEAL  Branch /Division  of 
Student  Services,  BHPDA/HSS, 
Parklawn  Building,  Room  9A-16,  5600 
Fishers  Lane,  Rockville,  MD  20857. 

NOTIFICATION  PROCEDURT. 

Requests  must  be  made  to  the 
Systems  Manager.  An  individual  who 
requests  notification  of,  or  access  to,  a 
medical  record  shall  at  the  time  the 
request  is  made,  designate  in  writing  a 
responsible  representative  who  will  be 
willing  to  review  the  record  and  inform 
the  subject  individual  of  its  contents  at 
the  representative's  discretion. 

Requests  in  person:  A  subject 
individual  who  appears  in  person  at  a 
specific  location  seeking  access  or 
disclosure  of  records  relating  to  him/her 
shall  provide  his/her  name,  current 
address,  and  at  least  one  piece  of 
tangible  identification  such  as  driver's 
license,  passport,  voter  registration  card, 
or  union  card.  Identification  papers  with 
current  photographs  are  preferred  but 
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not  required.  Additional  identification 
may  be  requested  when  there  is  a 
request  for  access  to  records  which 
contain  an  apparent  discrepancy 
between  information  contained  in  the 
record  and  that  provided  by  the 
individual  requesting  access  to  the 
record.  No  verification  of  identity  shall 
be  required  where  the  record  is  one 
which  is  required  to  be  disclosed  under 
the  Freedom  of  Information  Act. 

Requests  by  mail:  Requests  for 
information  and/or  access  to  records 
received  by  mail  must  contain 
information  providing  the  identity  of  the 
writer  and  a  reasonable  description  of 
the  record  desired. 

Written  requests  must  contain  the 
name  and  address  of  the  requester,  his/ 


her  date  of  birth  and  at  least  one  piece 
of  information  which  is  also  contained 
in  the  subject  record,  and  his/her 
signature  for  comparison  purposes. 

Requests  by  telephone:  Since  positive 
identification  of  the  caller  cannot  be 
established,  telephone  requests  are  not 
honored. 

Signature:  Where  an  individual  is 
unable  to  sign  his/her  name  when 
required  he/she  shall  make  his/her 
mark  and  have  the  mark  verified  in 
writing  by  two  additional  persons. 

RECORD  ACCESS  PROCEDURES: 

An  individual  who  is  interested  in 
seeing  his  or  her  record  should  contact 
the  system  manager,  provide  the 
information  listed  in  notification 


procedure,  and  reasonably  specify  the 
record  contents  being  sought. 

CONTESTINQ  RECORD  PROCEDURES: 

Contact  the  System  Manager  and 
reasonably  identify  the  record,  specify 
the  information  being  contested,  and 
state  the  corrective  action  soiight,  with 
supporting  justification. 

RECORD  SOURCE  CATCOORIES: 

Individual  loan  recipients,  HEAL 
schools,  lenders  and  holders  of  HEAL 
loans  and  their  agents. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  Administration 

Privacy  Act  of  1974;  Annual 
PulMication  of  Notices  of  Systems  of 
Records 

agency:  Social  Security  Administration 
(SSA).  HHS. 

action:  Annual  Publication  of  Notices 
of  Systems  of  Records. 

summary:  In  accordance  with  5  U.S.C. 
552a(e)(4),  we  are  publishing  notices  of 
systems  of  records  which  SSA 
maintains.  The  notices  are  complete  as 
of  August  13, 1982,  and  do  not  contain 
any  new  statements  of  routine  use  that 
have  not  previously  appeared  in  the 
Federal  Register  (FT?)  or  other  new 
material  which  would  require  a  new 
report  to  Congress  or  the  Office  of 
Management  and  Budget  (OMB)  as 
described  in  OMB  Circular  No.  A-108. 
They  do,  however,  contain  four  routine 
use  statements  which  were  published 
since  the  previous  annual  publication  on 
October  27, 1981  (46  FR  52945)  and 
general  editorial  and  clarifying  changes 
which  make  them  accurate  and  up-to- 
date.  If  any  substantial  errors  appear  in 
this  publication,  we  will  publish 
corrections  in  a  later  issue  of  the  Federal 
Register  (FR). 

SUPPLEMENTARY  INFORMATION:  We  are 
reporting  the  following  changes  which 
have  occurred  since  the  previous  annual 
publication  of  October  27, 1981. 

I.  Publication  of  New  Material 

A.  Since  the  October  27  publication, 
we  have  published  one  or  more  routine 
use  statements  applicable  to  the 
following  systems  of  records: 

1.  09-60-0045 — Black  Lung  Payment 
System,  HHS/SSA/OURV  (46  FR  53782, 
October  31, 1981  and  47  FR  1025, 
January  8, 1982); 

2.  09-60-0058— Master  Files  of  Social 
Security  Number  Holders,  HHS/SSA/ 
OEER  (46  FR  53782,  October  31, 1981 
and  47  FR  19468,  May  5, 1982); 

3.  09-60-0059— Earnings  Recording 
and  Self-Employment  Income  System, 
HHS/SSA/OEER  (46  FR  53782,  October 
31, 1981); 

4.  09-60-0069 — Claims  Folders  and 
Posf-adjudicative  Records  of  Applicants 
for  and  Beneficiaries  of  Social  Security 
Benefits,  HHS/SSA/OOPP  (47  FR  1025, 
January  6, 1982); 

5.  09-60-0090— Master  Beneficiary 
Record,  HHS/SSA/OURV  (46  FR  53782, 
October  31, 1981  and  47  FR  1025. 
January  8, 1982); 

6.  09-60-0094 — Recovery  Accounting 
for  Overpayments.  HHS/SSA/OURV  (47 
FR  1025,  January  8. 1982);  and 


7.  0»-6O-0103 — Supplemental  Security 
Income  Record.  HHS/SSA/OURV  (46 
FR  53782.  October  31, 1981  and  47  FR 
1025,  January  8, 1982); 

The  speciHc  routine  use  statements 
may  be  obtained  by  referencing  the  FR 
citations  provided. 

n.  Deletion  of  Material  from  Publication 

A.  Effective  with  this  publication,  we 
are  deleting  notices  for  the  following 
systems  of  records  for  the  reasons 
'  stated. 

1.  09-60-0030— Employee  Housing 
Request  Files,  HHS/SSA/OMBP  (46  FR 
52955,  October  27, 1981). 

The  functions  for  which  this  system 
was  established  no  longer  are  being 
performed.  We,  therefore,  will  dispose 
of  the  records  in  the  system  and  are 
deleting  the  notice  from  publication. 

1.  09-60-0049— Disability  Data 
Record,  HHS/SSA  (46  FR  52963.  October 
27, 1981). 

This  system  is  a  subsystem  of  system 
09-60-0089— Claims  Folder  System, 
HHS/SSA/OOPP  and  a  separate  notice 
is  not  necessary.  All  pertinent 
information  from  the  notice  for  this 
system  has  been  transferred  to  the 
notice  for  the  Claims  Folder  system. 

3.  09-60-0051— Administrative 
Disallowance  Records  for  Technical 
Denials,  HHS/SSA/OOPP  (46  FR  52964. 
October  27, 1981). 

This  system  is  a  subsystem  of  system 
09-60-0089— Claims  Folder  System. 
HHS/SSA/OOPP  and  a  separate  notice 
is  not  necessary.  All  pertinent 
information  from  the  notice  for  this 
system  has  been  transferred  to  the 
notice  for  the  Claims  Folder  System. 

4.  09-60-0065 — Direct  Input  Source 
Documents,  HHS/SSA/ARC-FO  (46  FR 
52970  October  27, 1981). 

This  system  is  a  subsystem  of  system 
09-60-0089 — Claims  Folder  System, 
HHS/SSA/OOPP  and  a  separate  notice 
is  not  necessary.  All  pertinent 
information  fronvthe  notice  for  this 
system  has  been  transferred  to  the 
notice  for  the  Claims  Folder  system. 

5.  09-00-0069— Record  of  Claims 
(Microfiche),  HHS/SSA/ARC-FO  (46  FR 
52970  October  27, 1981). 

Records  in  this  system  are  covered  by 
system  09-60-0090— Master  Beneficiary 
Record:  a  separate  notice,  therefore,  is 
not  necessary. 

6.  09-60-0080— Problem  Case  File, 
HHS/SSA/ARC-FO  (46  FR  52972, 
October  27, 1981). 

This  system  is  a  subsystem  of  system 
09-60-0089 — Claims  Folder  System, 
HHS/SSA/OOPP  and  a  separate  notice 
is  not  necessary.  All  pertinent 
information  from  the  notice  for  this 
system  has  been  transferred  to  the 
notice  for  the  Claims  Folder  system. 


7.  0^-60-0081— Problem  Case  File 
(Supplemental  Security  Income  (SSQ). 
HHS/SSA/ARC-FO  (46  FR  52972. 
October  27. 1981). 

Same  as  above. 

8.  09-60-0082— Forced  Payment  File 
(SSI),  HHS/SSA/ARC-FO  (46  FR  52973. 
October  27. 1981). 

Same  as  above. 

9.  0&-60-0083— One  Time  Payment 
File  (SSI),  HHS/SSA/ARC-FO  (46  FR 
52973.  October  27. 1981). 

Same  as  above. 

lO  09-60-0084— Control  File  for  Cases 
Before  Presiding  Officers,  HHS/SSA/ 
ARC-FO  (46  FR  52973,  October  27. 1981). 

Same  as  above. 

11.  09-60-0085— Claims  Leads.  HHS/ 
SSA/ARC-FO  (46  FR  52974,  October  27. 
1981). 

Same  as  above. 

12.  09-60-0208— Program  Integrity 
Case  Conti-ol  System.  HHS/SSA/OA  (46 
FR  52995,  October  27, 1981). 

The  records  in  this  system  are 
covered  by  system  09-60-0097— Program 
Integrity  Case  Files  and  a  separate 
notice  is  not  necessary. 

in.  General  Editorial  and 
"Housekeeping"  Changes 

A.  Specific  changes — We  have 
changed  the  names  of  the  following 
systems.  The  new  names  more 
accurately  reflect  the  purposes  of  the 
systems: 

1.  System  09-60-0032  from  Debtor. 
Credit  Counseling  and  Consumer 
Protection.  HHS/SSA/OMBP  to 
Employee  Indebtedness  Counseling 
System,  HHS/SSA/OMBP: 

2.  System  09-60-0089— Claims  Folder 
and  Post-AdjudicaUve  Record  of 
Applicants  for  and  Beneficiaries  of 
Social  Security  Benefit,  HHS/SSA/ 
OOPP  to  Claims  Folder  System.  HHS/ 
SSA/OOPP;  and 

3.  System  09-60-0129  from 
Adjudication  of  Supplemental  Security 
Income  Claims  Study,  HHS/SSA/OA  to 
Adjudication  of  Supplemental  Security 
Income  Policy  Analysis  Review.  HHS/ 
SSA/OA. 

B.  General — We  have  made  a  number 
of  minor  corrections  to  the  notices 
which  make  them  accurate  and  up-to- 
date. 

Dated:  August  30. 1982. 
Jolin  A.  Svahn, 
Commissioner  of  Social  Security. 

Table  of  Contents 

System  Number  and  Name 

09-60-0001     Commissioner'a  Correspondence 

File.  HHS/SSA/OC. 
09-60-0002    Automated  Controlled 

Correspondence  Extraction  System. 

HHS/SSA/OGA. 
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09-60-0003  Hearing  File.  HHS/SSA/OHA. 
09-60-0004  Appeals  File.  HHS/SSA/OHA. 
09-40-0005    Hearing  Office  File,  HHS/SSA/ 

OHA. 
09-60-0006    Storage  of  Hearing  Records: 

Tapes  and  Cassettes  and  Audiograph 

Discs.  HHS/SSA/OHA. 
09-60-0006    Administrative  Law  Judge's  File, 

HHS/SSA/OHA. 
09-60-0009    Hearings  and  Appeals  Case 

Control  System.  HHS/SSA/OHA. 
09-60-0012    Listing  and  Alphabetical  Name 

File  (Folder)  of  Vocational  Experts. 

Medical  Advisors  and  Medical 

Consultants.  HHS/SSA/OHA. 
09-60-0013    Records  of  Usage  of  Medical 

Advisors  and  Medical  Consultants, 

HHS/SSA/OHA. 
09-60-0014    Curriculum  and  Professional 

Quahfications  of  Staff  Physicians. 

Medical  Advisors.  Medical  Consultants 

and  Resume  of  Vocational  Experts, 

HHS/SSA/OHA. 
09-60-0015    List  of  Physical  Utilized  as 

Readers  of  Black  Lung  X-Ray  Films, 

HHS/SSA/OHA. 
09-60-0017    Personnel  Research  and  Merit 

Promotion  Test  Records,  HHS/SSA/ 

OMBP. 
09-60-0031    Employee  Production  and 

Accuracy  Records.  HHS/SSA/OMBP. 
09-60-0032    Employee  Indebtness 

Counseling  System,  HHS/SSA/OMBP. 
09-60-0033    Request  for  Review  of  Proposed 

Contracts  with  Experts  and  Consultants, 

HHS/SSA/OMBP. 
09-60-0037    General  Criminal  Investigation 

Files,  HHS/SSA/OMBP. 
09-60-0038    Employee  Indentification  Card 

Files  (Building  Passes).  HHS/SSA/ 

OMBP. 
09-60-0040    Quality  Review  System,  HHS/ 

SSA/OA. 
09-60-0042    Quality  Review  Case  Files, 

HHS/SSA/OA. 
09-60-0044    Disability  Determination  Service 

Processing  File,  HHS/SSA/ODP. 
09-60-0045    Black  Lung  Payment  System, 

HHS/SSA/OURV. 
09-60-0046    Consultative  Physician  File, 

HHS/SSA/ODP. 
09-60-0047    Critical  Case  Processing  Time, 

HHS/SSA/OOPP 
09-60-0050    Completed  Determination 

Record — Continuing  Disability 

Determinations,  HHS/SSA/OOPP. 
09-60-0052    Disposition  of  Vocational 

Rehabilitation  Report  to  Social  Security 

Administration,  HHS/SSA/ODP, 
09-60-0053    Reimbursement  From  Trust 

Fund  for  Vocational  Rehabilitation 

Services,  HHS/SSA/ODP. 
09-60-0056    Vocational  Rehabilitation 

Savings  Calculations,  HHS/SSA/ODP. 
09-60-0058    Master  Files  of  Social  Security 

Number  Holders.  HHS/SSA/OEER. 
09-60-0059    Earnings  Recording  and  Self- 
Employment  Income  System,  HHS/SSA/ 

OEER. 
09-60-0063    Resource  Accounting  and 

Project  Management  System,  HHS/SSA/ 

OS. 
09-60-0066    Claims  Development  Record, 

HHS/SSA/OFO. 
09-60-0075    Congressional  Bills,  HHS/SSA/ 

OP. 


09-60-0077    Congressional  Inquiry  File. 

HHS/SSA/OFO. 
09-60-0078    Public  Inquiry  Correspondence 

File,  HHS/SSA/OFO. 
09-60-0089    Claims  Folder,  HHS/SSA/ 

OOPP. 
09-60-0090    Master  Beneficiary  Record, 

HHS/SSA/OURV. 
09-60-0091     Social  Security  Adminisb-ation 

Claims  Control  System,  HHS/SSA/ 

OURV. 
09-60-0092    Automated  Control  System  For 

Case  Folders,  HHS/SSA/OURV. 
09-60-0094    Recovery  Accounting  for 

Overpaymente,  HHS/SSA/OURV. 
09-60-0095    Health  Insurance  Overpayment 

Ledger  Cards,  HHS/SSA/OURV. 
09-60-0097    Program  Integrity  Case  Files, 

HHS/SSA/OA. 
09-60-0102    Fee  Ledger  System  for 

Representatives,  HHS/SSA/OIP. 
09-60-0103    Supplemental  Security  Income 

Record,  HHS/SSA/OURV. 
09-60-0110    Supplemental  Security  Income 

File  of  Refunds.  HHS/SSA/OURV. 
09-60-0111     Debit  Voucher  File 

(Supplemental  Security  Income),  HHS/ 

SSA/OURV. 
09-60-0117    Age  at  First  Payment  of 

Retirement  Insurance  Benefits,  HHS/ 

SSA/OACT. 
09-60-0118    Non-Contributory  MiKtary 

Service  Reimbursement  System.  HHS/ 

SSA/OACT. 
09-60-0119    Special  Age  72  Benefit  Trust 

Fund  Transfer  Project,  HHS/SSA/OACT. 
09-60-0128    Retirement  Survivors  and 

Disability  Insurance  Claims  Study,  HHS/ 

SSA/OA. 
09^-60-0129    Adjudication  of  Supplemental 

Security  Income  Policy  Analysis  Review, 

HHS/SSA/OA. 
09-60-0148    Matches  of  Internal  Revenue 

Service  and  Social  Security 

Administration  Data  with  Census  Survey 

Data  (joint  Social  Security 

Administration/Census  Statistics 

Development  Project),  HHS/SSA/OP. 
09-60-0149    Matches  of  Internal  Revenue 

Service  and  Social  Security 

Administration  Data  (Joint  Social 

Security  Administration/Treasury 

Department  Statistics  Development 

Project),  HHS/SSA/OP. 
09-60-0159    Continuous  Work  History 

Sample  (Statistics),  HHS/SSA/OP. 
09-60-0184    Hearing  Office  Master  Calendar, 

HHS/SSA/OHA. 
09-60-0186    SSA  Litigation  Tracking  System, 

HHS/SSA/OR. 
09-60-0196    Disability  Studies,  Surveys  and 

Records  (Statistics),  HHS/SSA/OP. 
09-60-0198    Extramural  Research 

Administrative  File,  HHS/SSA/OP. 
09-60-0199    Extramural  Survey  (Statistics). 

HHS/SSA/OP. 
09-60-0200    Retirement  and  Survivors 

Studies,  Surveys,  Records  and  Extracts 

(Statistics),  HHS/SSA/OP. 
09-60-0202    Old  Age,  Survivors  and 

Disability  Beneficiary  and  Worker 

Records  and  Extracts  (Statistics),  HHS/ 

SSA/OP. 
09-60-0203    Supplemental  Security  Income 

Studies,  Records  and  Extacts  (Statistics), 

HHS/SSA/OP. 


09-60-0206    Repatriate  Records  System, 

HHS/SSA/OFA. 
09-60-0209    Readership  Surveys  of  the 

Office  of  Research  and  Statistics,  HHS/ 

SSA/OP. 
09-60-0210    Record  of  Individuals 

Authorized  Entry  to  Secured  Automated 

Data  Processing  Areas,  HHS/SSA/ 

OMBP. 
09-60-0212    Supplemental  Security  Income 

Operational  Quality  Maintenance 

System.  HHS/SSA/OA. 
09-60-0213    Quality  Review  of  Hearing 

Processing  Systems,  HHS/SSA/OHA. 
09-00-0214    Personal  Identification  Number 

File,  (PINFile),  HHS/SSA/OA. 
09-60-0216    Indochina  Refugee,  Refugee 

Financial  Assistance  System,  HHS/SSA/ 

ORR. 
09-60-0217    Cuban  Refugee  Registration 

Records,  HHS/SSA/ORR. 
Appendix  A    Retirement  and  Survivors 

Insurance  Claims. 
Appendix  B    Disability  Insurance  Claims. 
Appendix  C    Regional  Offices  Addresses. 
Appendix  D    Supplementary  Security 

Income  Claims. 
Appendix  E    Federal  Coal  Mine  Health  and 

Safety  Act  Claims  (Black  Lung). 
Appendix  F    Social  Security  Administration 

Field  Operations  Addresses. 
Appendix  G    Office  of  Hearings  and 

Appeals  Addresses. 
Appendix  H    Office  of  Central  Operations 

Electronic  Data  Operations  Centers. 
Appendix  I    Availability  of  Records, 

Manuals,  Etc, 
Appendix  J    Social  Security  Administration 

Data  Security  Measures. 
Appendix  K    Obtaining  Access  to  Records. 
Appendix  L    Field  Assessment  Offices. 
Appendix  M    Field  Assessment  Offices  and 

Central  Supplemental  Security  Income 

Analysis  Components, 

09-60-0001 
SYSTEM  NAME: 

Commissioner's  Correspondence  File, 
HHS/SSA/OC. 

SYSTEM  classification: 

None. 

SYSTEM  locatiom: 

Social  Security  Administration,  Room 
922,  Altmeyer  Building.  6401  Security 
Boulevard,  Baltimore,  Maryland  21235 

and 

Social  Security  Administration,  Room 
656G  Hubert  H.  Humphrey  Building, 
200  Independence  Avenue,  SW., 
Washington,  D.C.  20201 

CATEOOmU  OF  mOIVIOUALS  COVCMEO  BY  THE 
SYSTEM: 

Any  person  or  group  who  writes 
directly  to  the  Commissioner  of  Social 
Security. 
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CATEOORIES  Of  RECORDS  m  THE  SYSTEM: 

The  Commissioner's  incoming 
personnel  correspondence  and 
responses  to  such  correspondence. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Section  205  of  the  Social  Security  Act. 

PURPOSE(S): 

This  system  is  established  solely  for 
reference  when  applying  to  subsequent 
inquiries. 

ROUTINE  USES  OF  RECORDS  MAINTAtNED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made  for  routine 
uses  as  indicated  below: 

To  a  congressional  office  in  response 
to  an  inquiry  from  that  office  made  at 
the  request  of  the  subject  of  a  record. 

policies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 

Records  are  stored  in  paper  form  and 
in  magnetic  media  (e.g..  magnetic  tape 
and  disk). 

RETRIEVABILfTY: 

Records  in  this  system  are  indexed 
and  retrieved  by  the  name  of  the 
correspondent. 

SAFEGUARDS: 

Safeguards  for  automated  records 
have  been  established  in  accordance 
with  the  Department  of  Health  and 
Human  Services'  Automated  Data 
Processing  Manual.  "Part  6,  ADP  System 
Security."  This  includes  maintaining  the 
records  in  a  secured  enclosure  attended 
by  security  guards.  Anyone  entering  or 
leaving  the  enclosure  must  have  a 
special  badge  issued  only  to  authorized 
personnel.  Access  to  specific  records  in 
this  system  is  limited  to  members  of  the 
Executive  Secretariat's  staff.  Also, 
employees  are  periodically  briefed  on 
Pravacy  Act  requirements  and  SSA 
confidentiality  rules,  including  the 
criminal  sanctions  for  unauthorized 
disclosure  of  or  access  to  personal 
records.  (See  Appendix  )  to  this 
publication  for  additional  information 
relating  to  safeguards  the  Social 
Security  Administration  employs  to 
protect  persormel  records.) 

RETENTION  AND  DISPOSAL: 

General  correspondence  is  held  2 
years.  Paper  files  are  destroyed  by 
shredding  when  deemed  appropriate. 
Computer  files  are  archived  after  12 
months. 

SYSTCM  MANAOER(S)  AND  ADDRESS: 

Chief,  Baltimore  Branch,  Executive 
Secretariat  922  Aitmeyer  Building,  6401 


Seciu-ity  Boulevard.  Baltimore, 
Maryland  21235. 

NOTIFICATION  PHOCCOURE: 

An  individual  can  determine  if  this 
system  contains  a  record  about  him  or 
her  by  writing  to  the  following  address: 
Office  of  the  Commissioner.  922 
Aitmeyer  Building,  6401  Security 
Boulevard,  Baltimore,  Maryland  21235. 

When  requesting  notification  or 
access  to  a  record  in  this  system,  the 
individual  should  refer  to  this  system 
and  provide  his  or  her  name  and  return 
address.  These  procedures  are  in 
accordance  with  HHS  Regulations  45 
CFR  Pari  5b. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures.  Also, 
requesters  should  reasonably  specify 
the  record  contents  being  sought.  These 
access  procedures  are  in  accordance 
with  HHS  Regulations  45  CFT?  Part  5b. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  notification  procedures.  Also, 
requestors  should  reasonably  identify 
the  record,  specify  the  information  they 
are  contesting  and  the  corrective  action 
sought  and  the  reasons  for  the 
correction  with  supporting  justification. 
These  procedures  are  in  accordance 
with  HHS  Regulations  45  CFR  Pari  5b. 

RECORD  SOURCE  CATEOORIES: 

Incoming  correspondence  and 
responses  to  the  correspondence. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
09-60-0002 
SYSTEM  NAME: 

Automated  Controlled 
Correspondence  Extraction  System, 
HHS/SSA/OGA. 

SYSTEM  CLASSIFICATION: 

None. 

SYSTEM  location: 

Social  Security  Administration.  Office  of 
Public  Inquiries.  6401  Security 
Boulevard,  Baltimore,  Maryland  21235 

Social  Security  Administration,  Office  of 
Disability  Operations.  Dickenson 
Tower  Building,  1500  Woodlawn 
Drive.  Baltimore,  MD  21241 

Social  Security  Administration,  Office  of 
Hearings  and  Appeals.  Ballston 
Center,  Tower  2,  800  Randolph  Road, 
Arlington.  VA  22204 

and 

Health  Care  Financing  Administration. 
Medicare  Bureau.  6401  Security 
Boulevard,  Baltimore.  Maryland  21235 


CATEOOfllES  OF  MOtVIDUALS  COVERED  BY  THE 


Records  are  maintained  for 
individuals  who  forward  a  request  for 
information  to  the  Commissioner  of 
Social  Security  and  for  individuals 
whose  requests  to  members  of  Congress, 
the  President,  etc..  are  forwarded  to  the 
Commissioner  for  response. 

This  system  also  contains  records  on 
Social  Security  beneficiaries  (or  persons 
inquiring  on  their  behalf)  who  are 
reporting  failure  to  receive  a  check  or 
checks  which  they  believe  are  due  or 
£ire  inquiring  about  other  matters  which 
have  been  determined  to  be  of  critical  or 
sensitive  nature. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Information  in  the  records  includes 
the  following:  name  of  individual 
involved  (and  Social  Security  number  if 
given);  name  of  th*rd  party  inquirer  (if 
present);  tj^e  of  correspondence: 
organizational  component  having  initial 
responsibility  for  the  inquiry; 
Congressman's  name  (if  a  congressional 
inquiry);  inquiry  source  code  (indicates 
which  congressman's  office  referred  an 
inquiry  to  the  Social  Security 
Administration  (SSA));  address-to  code 
(official  to  whom  inquiry  is  directed); 
signature  code  (official  whose  name  will 
appear  on  the  reply):  computer 
identification  code  (10-digit  code  cross- 
referred  to  the  name  of  the  individual); 
subject  matter  code;  location  of 
information  (component  and  date  of 
receipt);  and  response  information  (type 
and  date  of  Social  Security 
Administration  response). 

AUTHORrrY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Section  205(a)  and  1631  of  the  Social 
Security  Act  (42  U.S.C.  sections  405(a) 
and  1383)  and  section  413  of  the  Federal 
Coal  Mine  Health  and  Safety  Act  (Black 
Lung  Act). 

PURPOSE(S): 

Information  is  maintained  in  this 
system  solely  to  aid  in  the  control  of 
correspondence  through  the  various 
processing  steps.  This  system  is  used  to 
control  processing  of  correspondence 
within  the  SSA  Central  Office  complex 
and  the  SSA  Office  of  Hearings  and 
Appeals  in  Arlington.  Virginia,  and  to 
provide  management  information 
regarding  the  correspondence  process. 

ROUTINE  USES  OF  RECORDS  MAINTAmCO  M 
THE  SYSTEM,  INCLUOINO  CATEOORICS  OP 
USERS  AND  THE  PURPOSES  OF  SUCH  USBS: 

Disclosure  may  be  made  for  routine 
uses  as  indicated  below: 

1.  To  a  congressional  office  in 
response  to  an  inquiry  from  that  office 
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made  at  the  request  of  the  subject  of  a 
fecord. 

2.  To  the  Department  of  the  Treasury 
to  determine  if  payment  was  issued  or 
check  returned  for  cash. 

POUCtES  AMO  MACnCeS  FOfl  STORINQ, 

RcnncviNa,  acccsmno,  retainino,  and 
disposifm  of  records  in  the  system: 

storaoe: 

The  records  are  maintained  in 
magnetic  media  (e.g.,  magnetic  tape  and 
computer  discs  and  in  paper  form. 

RETRtEVASMJTY: 

The  data  in  this  system  are  retrieved 
by  both  name  and  computer 
identification  number,  which  are  cross- 
referred. 

SAFEOUAROS: 

Safeguards  for  automated  records 
have  been  establish  in  accordance  with 
the  HHS  Automatic  Data  Processing 
Manual,  "Part  6,  ADP  System  Security." 
This  includes  maintaining  the  records  in 
secured  enclosures  attended  by  security 
guards.  Anyone  entering  or  leaving  the 
enclosures  must  have  a  special  badge 
issued  only  to  authorized  personnel. 
Access  to  specific  records  is  limited  to 
employees  who  have  a  need  for  them  in 
the  performance  of  their  official  duties. 
Paper  records  are  maintained  in  locked 
files  or  in  buildings  which  are  secured 
after  normal  business  hours.  Also,  all 
employees  periodically  are  briefed  on 
Privacy  Act  requirments  and  SSA 
confidentiality  rules,  including  the 
criminal  sanctions  for  unauthorized 
disclosure  of  or  access  to  personal 
records.  (See  Appendix  J  to  this 
publication  for  additional  information 
relating  to  safeguards  the  Social 
Security  Administration  employs  to 
protect  personal  records.) 

RETINnON  ANO  OtSrOSAU 

Records  are  maintained  on-line  in  the 
system  from  the  time  of  control  until  13 
months  after  the  final  response  is 
released.  Magnetic  tape  records  are 
maintained  for  an  additional  24  months 
before  being  erased.  Paper  records  are 
disposed  of  by  shredding  when  deemed 
nd  longer  needed. 

SYSTEM  MANAOER(S)  *MO  ADDRESS: 

Director,  Office  of  Public  Inquiries, 
Social  Security  Administration,  6401 
Security  Boulevard,  Baltimore,  MD 
21235. 

NOTtnCATWN  raOCEOURE: 

An  individual  can  determine  if  this 
system  contains  a  record  about  him  or 
her  by  writing  to  the  following  address: 
Chief,  Correspondence  Systems  and 
Analysis  Branch,  Ofiice  of  Public 
Inquiries,  Social  Security 


Administration.  6401,  Security 
Boulevard.  Baltimore,  21235. 

When  requesting  notification  of  or 
access  to  records,  the  individual  should 
provide  his  or  her  name,  the  person  to 
whom  the  inquiry  was  sent,  and  the  date 
of  the  inquiry.  These  procedures  are  in 
accordance  with  HHS  Regulations  45 
CFR  Part  5b. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures.  Also, 
requesters  should  reasonably  specify 
the  record  contents  being  sought.  These 
access  procedures  are  in  accordance 
with  HHS  Regulations  45  CFR  Part  5b. 

CONTESTINQ  RECORD  PROCEDURES: 

Same  as  notification  procedures.  Also, 
requesters  should  reasonably  identify 
the  record,  specify  the  information  they 
are  contesting  and  state  the  corrective 
action  sought  and  the  reasons  for  the 
correction  with  supporting  justification. 
These  procedures  are  in  accordance 
with  HHS  Regulations  45  CFR  Part  5b. 

RECORD  SOURCE  CATEGORIES: 

Records  in  this  system  are  derived 
ftx)m  inquiries  directed  to  the 
Commissioner  of  Social  Security  from 
members  of  the  public;  individuals  or 
someone  acting  on  their  behalf;  the 
individual's  claims  record  (maintained 
in  the  system  09-60-0089);  and  contacts 
within  and  outside  SSA. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
09-^0-0003 

SYSTEM  name: 

Hearing  File  and  Attorney  Fee  File, 
HHS/SSA/OHA. 

SYSTEM  CLASSIFICATION: 

None. 

SYSTEM  LOCATION: 

Hearing  File:  Preparation  of  new 
hearing  files  was  discontinued  as  of 
May  30. 1975.  Files  prepared  prior  to  that 
date  are  still  used,  when  available,  by 
Office  of  Hearings  and  Appeals  (OHA) 
employees  at  appropriate  work  stations. 
Existing  files  are  maintained  at:  Social 
Security  Administration,  Office  of 
Hearings  and  Appeals,  801  North 
Randolph  Street,  Arhngton,  Virginia 
22203. 

ATTORNEY  FIE  FILE: 

Attorney  fee  information  is 
maintained  primarily  in  the  appropriate 
hearing  offices  (see  Apendix  G  for 
address  information). 

When  the  Administrative  Law  Judge 
recommends  approval  of  a  requested  fee 
amount  which  exceeds  $3,000  or  when 


there  is  a  requested  administrative 
review  of  fees  initially  authorized  by  the 
Administrative  law  Judge,  the  files  are 
maintained  by  the  regional  chief 
Administrative  Law  Judge  in  the 
appropriate  regional  office  (see 
Appendix  G  for  Address  information). 

Attorney  fee  files  relating  to  requested 
administrative  review  of  fees  initially 
authorized  by  the  regional  chief 
Administrative  law  Judges,  as  well  as 
those  where  the  Attorney  Fee  staff  has 
sole  jurisdiction,  are  maintained  at: 
Social  Seciuity  Administration,  Office  of 
Hearings  and  Appeals.  200  Glebe  Road 
Arlington.  Virginia  22203. 

categories  of  individuals  covered  by  the 
system: 

Claimants  tide  II  (Retirement. 
Survivors  and  Disability  Insurance),  title 
IX  (claimants  subject  to  professional 
standards  review),  title  XVI 
(Supplemental  Security  Income),  title 
XVIII  (Health  Insurance),  and  claimants 
for  Black  Lung  Benefits  under  provisions 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act;  and  attorneys  representing 
claimants  in  Social  Security 
Administration  proceedings. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

When  present,  the  hearing  file 
generally  contains:  request  for  hearing, 
notice  of  hearing,  "Appearance  at 
Hearing"  Card  signed  by  claimant 
correspondence  to  and  from  claimant, 
representative,  or  other  source  of 
evidence,  cassette  recordings  of  hearing. 
HA-503  card  (case  control  device), 
decision  (or  dismissal  order)  and  any 
material  otherwise  in  an  Appeals 
File.The  hearing  file  (when  present)  may 
also  contain  the  following  information 
which  is  otherwise  maintained  as  the 
Attorney  fee  File:  Attorney  fee  Petition; 
Fee  Authorization  Order;  related 
correspondence  and  control  card;  and 
when  appropriate,  request  for 
administrative  review  and  Attorney  Fee 
Analyst  recommendation. 

authorttv  for  maintenance  of  the 
system: 

Sections  205,1631(d)(l),  and  1872  of 
the  Social  Secutity  Act,  as  amended, 
and  Section  413(b)  of  the  Federal  Coal 
Mine  Health  and  Safety  Act,  as 
amended. 

purpose(8): 

The  Hearing  File  contains  information 
used  in  processing  the  claimant's 
Request  for  Hearing;  information  for  the 
conduct  of  the  hearing,  if  any;  and 
information  the  Administrative  law 
Judge  uses  to  reach  a  decision.  Attorney 
Fee  Files  are  used  in  processing  attorney 
fee  petitions  and  to  respond  to 
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correspondence  and  other  inqulties 
related  to  representation  of  claimants. 

ROUTHK  USES  OF  RECORDS  MAINTAINED  IN 
TMC  SVSTCM,  IMCtUOma  CATSOORWS  Of 
USERS  AND  THE  PURPOSES  Of  SUCH  USES: 

Disclosure  may  be  make  for  routine 
uses  as  indicated  below: 

1.  To  a  congressional  ofGce  in 
response  to  an  inquiry  from  that  office 
made  at  the  request  of  the  subject  of  a 
record. 

2.  To  the  Department  of  Justice  in  the 
event  of  litigation  where  the  defendant 
is: 

(a)  The  Department  of  Health  and 
Human  Services  (HHS),  any  component 
of  HHS  or  any  employee  of  HHS  in  his 
or  her  ofncial  capacity; 

(b)  The  United  States  where  HHS 
determines  that  the  claim,  if  successful 
is  likely  to  directly  affect  the  operations 
of  HHS  or  any  of  its  components:  or 

(c)  Any  HHS  employee  in  his  or  her 
individual  capacity  where  the  Justice 
Department  has  agreed  to  represent 
such  employee; 

HHS  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

3.  To  applicants,  claimants, 
beneficiaries,  other  than  the  subject 
individual,  authorized  representatives, 
experts,  and  other  participants  at  a 
hearing  to  the  extent  necessary  to 
pursue  a  claim  or  other  matter  on 
appeal. 

4.  To  an  attorney  to  the  extent 
necessary  to  dispose  of  an  attorney  fee 
petition. 

5.  To  the  Internal  Revenue  Service, 
Department  of  the  Treasury,  as 
necessary,  for  the  purpose  of  auditing 
the  Soda!  Security  Administration's 
compliance  with  safeguard  provisions  of 
the  Internal  Revenue  Code  of  1954,  as 
amended. 

poucies  and  practices  for  storing, 
retrievino,  accessmo,  retainino  and 
disposing  of  records  in  the  system: 

storage: 

Records  are  stored  in  paper  form  (e.g.. 
individual  case  folders  and  file  control 
cards^ 

retrievabujty: 

Records  are  indexed  and  retrieved  by 
name  and  Social  Security  number. 

SAROUARO*: 

Hearing  File  folders  are  stored  in 
filing  cabinets.  Attorney  Fee  File  control 
cards  are  stored  in  filing  containers.  The 
lolders  are  kept  on  filing  shelves.  The 


records  are  kept  in  a  secured  storage 
area  with  access  to  and  use  of  these 
records  hmited  to  those  persons  whose 
official  duties  require  such  access.  All 
employees  are  instructed  in  Social 
Security  Administration  confidentiality 
riiles  as  part  of  their  initial  orientation 
training.  (See  Appendix  J  to  this 
publication  for  additional  information 
relating  to  safeguards  the  Social 
Security  Administration  employs  to 
protect  personal  records.) 

RETENTION  AND  DISPOSAL: 

After  all  actions  are  completed, 
hearing  files  are  forwarded  to  the 
Federal  Archives  Records  Center. 
Attorney  fee  file  folders  are  destroyed 
after  2  years,  control  card  after  5  years, 
by  shredding. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Associate  Commissioner,  Office  of 
Hearings  and  Appeals,  Room  402,  3833 
North  Fairfax  Drive.  Arlington.  Virginia 
22203. 

NdnnCATION  PROCEDURE: 

An  individual  can  determine  if  this 
system  contains  a  record  pertaining  to 
him  or  her  by  writing  to  the  system 
manager  at  the  address  shown  below: 
Social  Security  Administration,  Office  of 
Hearings  and  Appeals,  P.O.  Box  2518. 
Washington,  D.C.  20013. 

When  requesting  notification  of  or 
access  to  records,  the  individual  should 
pro\'ide  his/her  name  and  Social 
Security  number.  (Furnishing  the  Social 
Security  number  is  voluntary,  but  it  will 
make  searching  for  an  individual's 
record  easier  and  avoid  delay.)  These 
procedures  are  in  accordance  with  HHS 
Regulations  45  CFR  Part  5b. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  also  should  reasonably 
specify  the  record  contents  they  are 
seeking.  These  procedures  are  in 
accordance  with  HHS  Regulatiorus  45 
CFR  Part  5b. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  also  should  reasonably 
identify  the  record,  specify  the 
information  they  are  contesting  and 
state  the  correction  action  sought  and 
the  reasons  for  the  correction  with 
supporting  justification.  These 
procedures  are  in  accordance  with  HHS 
Regulations  45  CFR  Part  5b. 

RECORD  SOURCE  CATEGORIES: 

Information  in  this  system  is  derived 
from  the  claimant,  his  or  her 
representative,  appropriate  members  of 
the  public,  the  Social  Security 


Administration  and  other  Federal  State 
and  local  agencies. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PfM>VBIOMS  OF  THE  ACTt 

None. 
09-60-0004 

SYSTEM  name: 

Appeals  File,  HHS/SSA/OHA. 

None. 

SYsrai  locatkm: 

Social  Security  Administration,  Office 
of  Hearing  and  Appeals.  801  North 
Randolph  Street  Arlington.  Virginia 
22203. 

categories  of  inimviouals  covered  by  the 
system: 

Claimants — title  II  (Retirement. 
Survivors  and  Disability  Insurance);  title 
IVI  (Supplemental  Security  Income):  title 
XVIII  (Health  Insurance);  title  XI 
(claimants  subject  to  Professional 
Standards  Review)  and  claimants  for 
Black  Lung  benefits  under  provisions  of 
the  Federal  Coal  Mine  Health  and 
Safety  Act  ' 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

This  file  generally  contains:  Hearings 
and  Appeals  analyst's  recommendation 
to  the  Appeals  Council:  a  copy  of  the 
Administrative  Law  Judge  decision  or 
dismissal;  a  copy  of  the  Request  for 
Review  by  the  Appeals  Council  form; 
copies  of  correspondence  and  replies 
relating  to  the  case;  requests  to  Medical 
Support  Staff  and  their  comments,  if  not 
entered  into  the  record;  copies  of 
Appeals  Council  actions  on  the  case; 
notice  of  denial  of  request  for  review, 
order  of  remand,  notice  of  granting 
review.  Appeals  Council  decisions: 
copies  of  all  post-adjudicative  actions  or 
correspondence;  copies  of  transcripts 
when  available. 

authority  for  maintenance  of  the 
system: 

Sections  205. 1631(d)(1),  and  1872  of 
the  Social  Security  Act,  as  amended, 
and  section  413(b)  of  the  Federal  Coal 
Mine  Health  and  Safety  Act,  as 
amended. 

punposE(s): 

The  Appeals  File  is  established  to  be 
an  internal  working  file  used  in 
connection  with  a  recommendation  to, 
or  action  by,  the  Appeals  Council  in  an 
individual  case.  The  Office  of  Hearings 
and  Appeals  creates  the  file  when  there 
is  no  hearing  fi)e.  Members  of  the 
Appeals  Council  and  their  support  staff 
usn  the  Appeals  File  when  working  on 
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cases  on  appeal  and  when  handling 
post-adjudicative  actions  and 
correspondence. 

IKMITINE  USES  OF  RECOMOS  MAINTAINED  HI 
THE  SYSTEM,  INCLUDINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made  for  routine 
uses  as  indicated  below: 

1.  To  a  congressional  office  in 
response  to  an  inquiry  from  that  office 
made  at  the  request  of  the  subject  of  a 
record. 

2.  To  the  Department  of  Justice  in  the 
event  of  litigation  where  the  defendant 
is: 

(a)  the  Department  of  Health  and 
Human  Services  (HHS),  any  component 
of  HHS  or  any  employee  of  HHS  in  his 
or  her  official  capacity; 

(b)  the  United  States  where  HHS 
determines  that  the  claim,  if  successful, 
is  likely  to  directly  affect  the  operations 
of  HHS  or  any  of  its  components;  or 

(c)  any  HHS  employee  in  his  or  her 
individual  capacity  where  the  Justice 
Department  has  agreed  to  represent 
such  employee; 

HHS  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

3.  To  the  Internal  Revenue  Service, 
Department  of  the  Treasury,  as 
necessary,  for  the  purpose  of  auditing 
the  Social  Security  Administration's 
compliance  with  safeguard  provisions  of 
the  internal  Revenue  Code  of  1954,  as 
amended. 

POUCIES  AND  PRACTICES  FOR  STORINO, 
RETRIEVINO,  ACCESSING.  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

The  records  are  maintained  in  paper 
form  (e.g.,  paper  folder  files  on  filing 
shelves). 

retrievabiuty: 

The  records  are  indexed  and  retrieved 
by  use  of  the  Social  Security  number. 

safeguards: 

Access  to  and  use  of  these  records 
limited  to  those  persons  whose  official 
duties  require  such  access.  All 
employees  are  instructed  in  Social 
Security  Administration  confidentiality 
rules  as  part  of  their  initial  orientation. 
(See  Appendix )  to  this  publication  for 
additional  information  relating  to 
safeguards  the  Social  Security 
Administration  employs  to  protect 
personal  information.) 


retention  and  disposal: 

The  records  are  destroyed  12  calendar 
months  after  the  Appeals  Council's  final 
action  where  no  court  action  is  initiated. 
In  active  court  cases,  the  records  are 
destroyed  4  calendar  months  after  final 
court  action.  All  files  are  destroyed  by 
shredding. 

system  manaoer(s)  and  address: 

Associate  Commissioner,  Office  of 
Hearings  and  Appeals,  Room  402,  3833 
North  Fairfax  Drive,  Arlington,  Virginia 
22203. 

NOTIFICATION  PROCEDURE: 

An  individual  can  determine  if  this 
system  contains  a  record  about  him  or 
her  by  writing  to  the  following  address 
and  providing  his  or  her  name  and 
Social  Security  number  (or  the  name  and 
Social  Security  number  under  which  the 
claim  was  filed).  (Furnishing  the  Social 
Security  number  is  voluntary,  but  it  will 
make  searching  for  an  individual's 
record  easier  and  avoid  delay.) 

Social  Security  Administration,  Office 
of  Hearings  and  Appeals,  801  North 
Randolph  Street,  Arlington,  Virginia 
22203. 

These  procedures  are  in  accordance 
with  HHS  Regulations  45  CFR  Part  5b. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notificatipn  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
These  procedures  are  in  accordance 
with  HHS  Regulations  45  CFR  Part  5b. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
identify  the  record,  specify  the  record 
contents  they  are  contesting  and  state 
the  corrective  action  sought  and  the 
reasons  for  the  correction  with 
supporting  justification.  These 
procedures  are  in  accordance  with  HHS 
Regulations  45  CFR  Part  5b. 

RECORD  SOURCE  CATEGORIES: 

Claimants,  his/her  representative, 
appropriate  members  of  the  public,  the 
Social  Security  Administration  and 
other  Federal,  State  and  local  agencies. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 
09-60-0005 

SYSTEM  name: 
Hearing  Office  File.  HHS/SSA/OHA. 

SECURfTY  CLASSIFICATION: 

None. 


SYSTEM  LOCATION: 

Local  hearing  offices  (See  Appendix  C 
for  address  information). 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

system: 

Claimants — title  11  (Retirement, 
Survivors  and  Disability  Insurance);  title 
XI  (claimants  subject  to  Professional 
Standards  Review);  title  XVI 
(Supplemental  Security  Income);  title 
XVIII  (Health  Insurance);  and  claimants 
for  Black  Lung  benefits  iinder  provisions 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  Hearing  Office  File  is  established 
in  the  hearing  office  of  hearing  actions 
taken  on  each  particular  case.  The  file 
may  contain  copies  of  the  Notice  of 
Hearing,  Decision  on  Dismissal,  and  the 
Exhibit  List  when  one  is  prepared,  a 
copy  of  congressional  inquiries  and 
responses  thereto  as  well  as  copies  of 
post-adjudicative  material  received  and 
any  responses  made,  but  not  official 
copies,  which  are  placed  in  claims 
folders. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Sections  205, 1631(d)(1),  and  1872  of 
the  Social  Security  Act,  as  amended, 
and  Section  413(b)  of  the  Federal  Coal 
Mine  Health  and  Safety  Act,  as 
amended. 

PURPOSE(S): 

This  system  is  used  to  reference  the 
actions  taken  in  a  particular  case  at  the 
hearing  level.  The  Administrative  Law 
Judge  or  hearing  office  staff  uses  the 
information  to  reply  to  future 
correspondence. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made  for  routine 
uses  as  indicated  below: 

1.  To  a  congressional  office  in 
response  to  an  inquiry  from  that  office 
made  at  the  request  of  the  subject  of  a 
record. 

2.  To  the  Department  of  Justice  in  the 
event  of  htigation  where  the  defendant 
is: 

(a)  The  Department  of  Health  and 
Human  Services  (HHS),  any  component 
of  HHS  or  any  employee  of  HHS  in  his 
or  her  official  capacity; 

(b)  The  United  States  where  HHS 
determines  that  the  claim,  if  successful, 
is  likely  to  directly  affect  the  operations 
of  HHS  or  any  of  its  components;  or 

(c)  Any  HHS  employee  in  his  or  her 
individual  capacity  where  the  Justice 
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Department  has  a^^ed  to  represent 

such  employee; 

HHS  may  <fisc!o»e  such  records  as  ft 

deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatibie  with  tlie  purpose  for  which 
the  records  were  coiiected. 

3.  To  the  Internal  Revenue  Service. 
Department  of  the  Treasiiry,  as 
necessary,  for  the  purpose  of  auditing 
the  Social  Security  Administration's 
compliance  with  safeguard  provisions  of 
the  Internal  Revenue  Code  of  1954.  as 
amended. 

poucies  and  paacnces  for  storing, 
retrieving.  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storaoe: 

Records  in  this  system  are  maintained 
in  paper  form. 

retrievabiuty: 

The  records  are  indexed  and  retrieved 
alphabetically  by  claimants'  names. 

safeguards: 

Access  to  and  use  of  the  records  are 
limited  to  those  persons  whose  official 
duties  requrie  such  access.  All 
employees  are  instructed  in  Social 
Security  Administration  confidentialit>' 
rules  as  part  of  their  initial  orientation 
training.  (See  Appendix  J  to  this 
publication  for  additional  information 
relating  to  safeguards  the  Social 
Security  Administration  employs  to 
protect  personal  records.) 

RETBrrtON  AND  DISPOSAL: 

The  records  are  destroyed  by 
shredding,  2  years  after  final  action  was 
taken. 

SYSTEM  MANAOm(S>  AND  ADORES*: 

Associate  Commissioner,  Office  of 
Hearings  and  Appeals,  Room  402,  3833 
North  Fairfax  Drive.  Ariington,  Virginia 
22203. 

NOTIFICATION  PROCCOURC 

An  individual  can  determine  if  this 
system  contains  a  record  pertaining  to 
him  or  her  by  writing  the  hearing  office 
(see  Appenctix  G  for  address 
information). 

When  requesting  notification,  the 
individual  should  provide  his  or  her 
name,  address,  and  Social  Security 
number.  (Furnishing  the  Social  Security 
number  is  voluntary,  but  it  will  make 
searching  for  an  individual's  record 
easier  and  avoid  delay.)  These 
procedures  are  in  accordance  with  HHS 
Regulations  45  CFR  Part  5b. 


RECORD i 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
These  access  procedures  are  in 
accordance  with  HHS  Regulations.  45 
CFR  Part  5b. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
identify  the  record,  specify  the 
information  they  are  contesting  and 
state  the  corrective  action  sought  and 
the  reasons  for  the  correction  with 
supporting  justification.  These 
procedures  are  in  accordance  with  HHS 
Regulations.  45  CFR  Part  5b. 

RECORD  SOURCE  CATEGORIES: 

Claimants,  their  representatives, 
appropriate  members  of  the  public,  the 
Social  Security  Administration  and 
other  Federal,  State  and  local  agencies. 

SYSTEMS  EXEMPTED  FROM  CBITAIN 
PROVISIONS  OF  THE  ACT. 

.None. 
09-60-0006 
SYSTEM  name: 

Storage  of  Hearing  Records:  Tape 
Cassettes  and  Audiograph  Discs.  HHS/ 
SSA/OHA. 

SYSTEM  LOCATION: 

Social  Security  Administration.  Office 
of  Hearings  and  Appeals.  801  North 
Randolph  Street.  Arlington,  Virginia 
22203. 

categories  of  individuals  covered  by  the 
system: 

Claimants — title  11  (Retirement, 
Survivors  and  Disability  Insurance);  title 
XI  (claimants  subject  Professional 
Standards  Review);  title  XVI 
(Supplemental  Security  Income);  title 
XVIII  (Health  Insurance)  and  claimants 
for  Black  Lung  benefits  pursuant  io 
provisions  of  the  Federal  Coal  Mine 
i  lealth  and  Safety  Act. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Recording  of  actual  hearing  before  an 
Administrative  Law  Judge.  Hearing 
cassettes  are  recorded  on  reel  tapes. 
Each  reel  tape  contains  a  consolidation 
of  approximately  940  cassettes. 

authoihty  for  maintenance  of  the 
system: 

Sections  205, 1631,  and  1872  of  the 
Social  Security  Act,  as  amended,  and 
section  413(b)  of  the  Federal  Coal  Mine 
Health  and  Safety  Act  as  amended. 

PURPOse(s): 

The  tape  cassettes  and  audiograph 
discs  system  is  the  basic  record  of  the     ' 


hearing  conducted  m  an  individual  case 
by  the  Administrative  Law  Judge.  R  is 
the  source  from  which  the  document 
transcript  is  prepared.  Social  Security 
employees  use  the  information  as  a 
reference  to  respond  to  subsequent 
correspondence  and/or  further  appeal  of 
the  claim  and  to  |Rtx:ess  an  attorney  fee 
petition  when  appropriate. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  M 
THE  SYSTEM,  MCUNNNO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made  for  routine 
uses  as  indicated  below: 

1.  To  a  congressional  office  in 
response  to  an  inquiry  from  that  office 
made  at  the  request  of  the  subject  of  a 
record. 

2.  To  the  Department  of  Justice  in  the 
event  of  litigation  where  the  defendant 
is: 

(a)  The  Department  of  Health  and 
Human  Services  (HHS),  any  component 
of  HHS  or  any  employee  of  HHS  in  his 
or  her  official  capacity; 

(b)  The  United  States  where  HHS 
determines  that  the  claim,  if  successful, 
is  likely  to  directly  affect  the  operations 
of  HHS  or  any  of  its  components;  or 

(c)  Any  HHS  employee  in  his  or  her 
individual  capacity  where  the  Justice 
Department  has  agreed  to  represent 
such  employee: 

HHS  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  puipose  for  which 
the  records  were  collected. 

3.  To  the  Internal  Revenue  Service. 
Department  of  the  Treasury,  as 
necessary,  for  the  purpose  of  auditing 
the  Social  Security  Administration's 
compliance  with  safeguard  provisions  of 
the  Internal  Revenue  Code  of  1954.  as 
amended. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

The  records  are  stored  on  cassette 
tapes,  master  tape  reels,  and  in  disc 
storage  containers. 

RETRKV  ABILITY: 

The  records  are  indexed  by  name  and 
Social  Security  number. 


The  containers  are  housed  on  racks  in 
a  secure  storage  area  with  access  to  the 
records  limited  to  employees  with  a  job 
related  need  to  know.  All  employees  are 
instructed  in  Social  Security 
Administration  confidentiality  rules  as 
part  of  their  initial  orientation  training.     | 

I 


45596 


Federal  Register  /  Vol.' 47.  No.  198  /  Wedftfesday.  October  13.  1982 '/  Notices 


(See  Appendix )  to  this  publication  for 
additional  information  relating  to 
safeguards  the  Social  Security 
Administration  employs  to  protect 
personal  information.] 

RETENTION  AND  disposal: 

Tape  cassettes  dated  prior  to  1981  are 
transferred  to  the  Washington  National 
Records  Center  (WNRC)  12  months  after 
the  last  qction  on  the  case.  The  cassettes 
are  destroyed  (erased)  after  10  years  in 
the  WNRC.  Tape  cassettes  dated  1981 
and  after,  after  recording  on  reels,  are 
erased  and  returned  to  blank  stock  after 
6  months.  Master  reels  are  transferred  to 
the  WNRC  when  3  years  old  and  then 
erased  after  10  years.  Disks  are  erased 
when  3  years  old. 

SYSTEM  MANAOEII(S)  AND  ADDRESS: 

Associate  Commissioner,  Office  of 
Hearings  and  Appeals,  Room  402,  3833 
North  Fairfax  Drive,  Arlington,  Virginia 
22203. 

NOTIFICATION  PROCEDURE: 

An  individual  can  determine  if  this 
system  contains  a  record  pertaining  to 
him  or  her  by  writing  to  the  address 
below  and  providing  his  or  her  name 
and  Social  Security  number.  (Furnishing 
the  Social  Security  number  is  voluntary, 
but  it  will  make  searching  for  an 
individual's  record  easier  and  avoid 
delay.)  The  date  the  hearing  was  held 
would  be  helpful,  but  is  not  mandatory. 

Social  Security  Administration,  Office 
of  Hearings  and  Appeals,  P.O.  Box  2518, 
Washington,  D.C.  20013. 

These  procedures  are  in  accordance 
with  HHS  Regulations  45  CFR  Part  5b. 

RECORD  ACCESS  PROCEDURES: 

Sams  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought, 
liiese  access  procedures  are  in 
accordanc  e  with  HHS  Regulations  45 
CFR  Part  5b. 

CONTESTINO  RECORD  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
identify  the  record,  specify  the 
information  they  are  contesting  and 
state  the  corrective  action  sought  and 
the  reasons  for  the  correction  with 
supporting  justification.  These 
procedures  are  in  accordance  with  HHS 
Regulations  45  CFR  Part  5b. 

RKORD  SOURCE  CATEGORIES: 

The  records  are  derived  from 
claimants,  representative,  witnesses  and 
the  Administrative  Law  {udge  and  staff 
persons. 


SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT. 

None. 
09-60-0008 
SYSTEM  name: 

Administrative  Law  Judge's  Docket. 
HHS/SSA/OHA. 

SYSTEM  classification: 

None. 

system  location: 

All  hearing  offices  (See  Appendix  G 
for  address  information). 

categories  of  individuals  covered  by  the 
system: 

Claimants — title  11  (Retirement, 
Survivors  and  Disability  Insurance);  title 
XI  (claimants  subject  to  Professional 
Standards  Review);  title  XVI 
(Supplemental  Security  Income);  title 
XVill  (Health  Insurance)  and  claimants 
for  Black  Lung  benefits  pursuant  to 
provisions  of  the  Federal  Coal  Mine 
Health  and  Safety  Act. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Information  in  this  system  consists  of 
a  list  of  the  cases  pending  before  the 
Administrative  Law  Judge.  When  a 
Request  for  Hearing  is  received,  a  case 
control  card  is  prepared.  Case  control 
cards  serve  as  a  docket  of  assigned 
cases  for  the  Administrative  Law 
Judges. 

authority  for  maintenance  of  the 
system: 

Sections  205, 1631(d),  and  1872  of  the 
Social  Security  Act,  as  amended,  and 
section  413(b)  of  the  Federal  Coal  Mine 
Health  and  Safety  Act,  as  amended. 

purpose(s): 

This  system  enables  the 
Administrative  Law  Judges  to  maintain 
control  of  his  or  her  caseload. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made  for  routine 
uses  as  indicated  below: 

1.  To  a  congressional  office  in 
response  to  an  inquiry  from  that  office 
made  at  the  request  of  the  subject  of  a 
record. 

2.  To  the  Department  of  Justice  in  the 
event  of  litigation  where  the  defendant 
is: 

(a)  The  Department  of  Health  and 
Human  Services  (HHS),  any  component 
of  HHS  or  any  employee  of  HHS  in  his 
or  her  official  capacity; 

(b)  The  United  States  where  HHS 
determines  that  the  claim,  if  successful, 
is  likely  to  direcUy  affect  the  operations 
of  HHS  or  any  of  its  components;  or 


(c)  Any  HHS  employee  in  his  or  her 
individual  capacity  where  the  Justice 
Department  has  agreed  to  represent 
such  employee; 

HHS  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  AOCESStNG,  RETAINING,  AND 
DISPOSING  OF  RECORDS: 

STORAGE: 

The  records  are  maintained  in  paper 
form. 

RETRIEVABILfTY: 

The  records  are  indexed  and  retrieved 
by  use  of  the  Social  Seciuity  number. 

safeguards: 

Access  to  and  use  limited  to  those 
persons  whose  ofHcial  duties  require 
such  access.  All  employees  are 
instructed  in  Social  Security 
Administration  confidentiality  rules  as 
part  of  their  initial  orientation  training. 
(See  Appendix  J  to  this  publication  for 
additional  information  relating  to 
safeguards  the  Social  Security 
Administration  employs  to  protect 
personal  information.) 

RETENTION  AND  DISPOSAL: 

As  each  case  is  disposed  of,  copy  ^1 
remains  in  a  central  locator  file  and  is 
shredded  after  2  years;  copy  #2  is  filed 
in  the  Hearing  Office  File  and  is 
destroyed  at  the  time  the  Hearing  Office 
File  is  destroyed;  copies  #'8  3  and  4  are 
placed  in  the  Claims  Folder  and  remains 
there  until  that  file  is  destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Associate  Commissioner,  Office  of 
Hearings  and  Appeals.  Room  402.  3833 
North  Fairfax  Drive.  ArUngton,  Virginia 
22203. 

NOTIFICATION  PROCEDURE: 

An  individual  can  determine  if  this 
system  contains  a  record  pertaining  to 
him  or  her  by  writing  the  hearing  office 
(see  Appendix  G  for  address 
information). 

When  requesting  notification,  the 
individual  should  provide  his  or  her 
name.  Social  Security  number  and 
address.  (Furnishing  the  Social  Security 
number  is  voluntary,  but  it  will  make 
searching  for  an  individual's  record 
easier  and  avoid  delay.)  These 
procedures  are  in  accordance  with  HHS 
Regulations  45  CFR  Part  5b. 
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RECORD  ACCESS  PROCEOURC: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
These  access  procedures  are  in 
accordance  with  HHS  Regulations  45 
CFR  Part  5b. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  notiflcation  procedures. 
Requesters  should  also  reasonably 
identify  the  record,  specify  the 
information  they  are  contesting  and 
state  the  corrective  action  sought  and 
the  reasons  for  the  correction  with 
supporting  justification.  These 
procedures  are  in  accordance  with  HHS 
Regulations  45  CFR  Part  5b. 

RECORD  SOURCE  CATEGORIES: 

Administrative  law  judge,  from 
information  on  incoming  cases. 

SVSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
09-60-0009 
SYSTEM  name: 

Hearings  and  Appeals  Case  Control 
System.  HHS/SSA/OHA. 

SYSTEM  CLASSIRCATION 

None. 

SYSTEM  location: 

Social  Security  Administration.  Office  of 
Hearings  and  Appeals,  801  North 
Randolph  Street,  Arlington.  Virginia 
22203 
and 

each  Hearing  Office  (see  Appendix  G 
for  address  information) 

categories  of  individuals  covered  by  the 
system: 

Claimants — title  II  (Retirement. 
Survivors  and  Disability  Insurance);  title 
XI  (claimants  subject  to  Professional 
Standards  Review);  title  XVI 
(Supplemental  Security  Income);  title 
XVIII  (Health  Insurance)  and  claimants 
for  Black  Lung  benefits  pursuant  to 
provisions  of  the  Federal  Coal  Mine 
Health  and  Safety  Act. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Social  Security  number,  name,  type  of 
claim,  last  action  on  case/date,  location 
of  case  (office),  date  of  receipt,  hearing 
request  (date/type/  schedule  date/ 
request  for  review  date),  administrative 
law  judge,  cross  reference  number. 

AUTHORITY  FOR  MAINTCNANCC  OF  THE 
SYSTtM: 

Sections  205. 1631(d)(1).  and  1872  of 
the  Social  Security  Act,  as  amended, 
and  section  413(b]  of  the  Federal  Coal 


Mine  Health  and  Safety  Act  as 
amended. 

purpose(s): 

The  SSA  Office  of  Hearings  and 
Appeals  uses  this  system  to  ascertain 
case  location  and  status. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made  for  routine 
uses  as  indicated  below: 

1.  To  a  congressional  office  in 
response  to  an  inquiry  from  that  office 
made  at  the  request  of  the  subject  of  a 
record. 

2.  To  the  Department  of  justice  in  the 
event  of  litigation  where  the  defendant 
is: 

(a)  The  Department  of  Health  and 
Human  Services  (HHS),  any  component 
of  HHS  or  any  employee  of  HHS  in  his 
or  her  official  capacity: 

(b)  The  United  States  where  HHS 
determines  that  the  claim,  if  successful, 
is  likely  to  directly  affect  the  operation.^ 
of  HHS  or  any  of  its  components:  or 

(c)  Any  HHS  employee  in  his  or  her 
individual  capacity  where  the  Justice 
Department  has  agreed  to  represent 
such  employee; 

HHS  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

poucies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 

Records  are  maintained  in  paper  form, 
on  microfilm  and  in  magneti  media  (e.g.. 
magnetic  tape  and  magnetic  disk). 

RETRIEVABILmr: 

The  records  are  indexed  and  retrieved 
by  use  of  the  Social  Security  number. 

SAFEGUARDS: 

Access  to  and  use  of  the  records  are 
limited  to  those  employees  whose 
official  duties  require  such  access. 
System  security  for  the  automated 
records  has  been  established  in 
accordance  with  the  HHS  Automated 
Data  processing  Manual,  "Part  6.  ADP 
System  Security."  This  includes 
maintaining  the  records  in  secured 
enclosure  attended  by  armed  marshals. 
(See  Appendix  J  to  this  publication  for 
additional  information  relating  to 
safeguards  the  Social  Security 
Administration  employs  to  protect 
personal  information.) 


RETENTION  AND  DMPOSAl: 

The  records  are  retained  until  they  are 
retired  to  a  Federal  Archives  Records 
Center,  magnetic  tape  records  then  are 
erased  and  returned  to  stock.  Paper 
records  are  disposed  of  by  shredding. 

SYSTEM  MANAGCR<S)  AND  ADDRESS: 

Associate  Commissioner.  Office  of 
Hearings  and  Appeals,  Room  402,  3833 
North  Fairfax  Drive,  Arlington,  Virginia 
22203. 

NOTIFICATION  procedure: 

An  individual  can  determine  if  this 
system  contains  a  record  periaining  to 
him  or  her  by  following  the  instructions 
below: 

For  cases  at  the  Appeals  Council 
write  to:  Social  Security  Administration. 
Office  of  Hearings  and  Appeals,  P.O. 
Box  2518,  Washington,  D.C.  20013. 

For  cases  at  the  Hearing  Office  write 
to  the  Hearing  Office  at  the  appropriate 
address  in  Appendix  G. 

When  requesting  notification,  the 
individual  should  provide  his  or  her 
name,  address  and  Social  Security 
number.  (Furnishing  the  Social  Security 
number  is  voluntary,  but  it  will  make 
searching  for  an  individual's  record 
easier  and  avoid  delay.)  These 
procedures  are  in  accordance  with  HHS 
Regulations  45  CFR  Part  5b. 

RECORD  accessing  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
These  access  procedures  are  in 
accordance  with  HHS  Regulations  45 
CFR  Part  5b. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
identify  the  record,  specify  the 
information  they  are  contesting  and 
state  the  corrective  action  sought  and 
the  reasons  for  the  correction  with 
supporting  justification.  These 
procedures  are  in  accordance  with  HHS 
Regulations  45  CFR  Part  5b. 

RECORD  SOURCE  CATEGORIES: 

Information  in  this  system  is  obtained 
from  claimants,  representatives, 
appropriate  members  of  the  public  the 
Social  Security  Administration  and 
other  Federal.  State  and  local  agencies. 

SYSTEMS  EXEMPTED  FROM  COITAIN 
PROVISIONS  OF  THE  ACT 

None. 
09-«0-0012 
SYSTSMNAMl: 

Listing  and  Alphabetical  Name  File 
(Folder)  of  Vocational  Experts.  Medical 
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Advisors,  and  Medical  Consultants, 
HHS/SSA/OHA. 

SYSTEM  classification: 

None. 

SYSTEM  location: 

Social  Security  Administration,  Office  of 
Hearings  and  Appeals,  Vocational 
Consuhant  Program  Staff,  801  North 
Randolph  Street,  Arlington.  Virginia   _ 
22203 

Social  Security  Administration,  Office  of 
Hearings  and  Appeals,  Appeals 
Co\inctI,  Office  of  Hearings  and 
Appeals,  801  North  Randolph  Street, 
Arlington.  Virginia  22203. 
and 

each  hearing  office  (see  Appendix  G  for 
address  information] 

CATEOOWES  OF  WOIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  under  contract  to  provide 
expert  or  consultative  services  to  the 
Office  of  Hearings  and  Appeals. 

CATEOONieS  OF  mCOROS  IN  THE  SYSTEM: 

A  Kst  of>alI  Vocational  Experts  and 
Medical  Advisors  under  contract,  who 
are  within  the  area  serviced  by  the 
hearing  office,  and  their  usage.  A  list  of 
all  Medical  Consultants  under  contract 
for  services  in  Central  Office.  In 
addition,  a  folder  is  kept  for  each  expert 
containing  name.  Social  Security 
Number,  a  copy  of  the  contract, 
qualifications,  travel  orders,  invoices, 
and  correspondence  and  other  written 
records  concerning  usage  as  a  expert, 
including  evaluation  or  services. 

AUTHOHmr  FOR  MAINTENANCE  OF  THE 

SYSTm: 

Sections  205, 1631(d)(1).  and  1872  of 
the  Social  Security  Act,  as  amended  and 
Section  413(d)  of  the  Federal  Coal  Mine 
Health  and  Safety  Act,  as  amended. 

fURP08E(S): 

The  purposes  of  this  system  are  as 
follows:  Listing  alphabetically  by  name 
of  vocational  expert  and  medical 
advisor  is  used  to  select  the  expert  or 
advisor  on  a  rotational  basis  for  use  in  a 
hearing  case.  Listing  alphabetically  by 
name  of  consultant  is  used  to  select  a 
consultant  as  needed  in  a  case  before 
the  Appeals  Council.  Records 
maintained  in  contractor  files  are  used 
for  carrying  out  administrative 
management  responsibilities.  These  may 
be  used  in  coruiection  with  budgetary 
planning,  assessing  services  and  usage, 
renewal  of  contracts,  and  preparing 
statistical  or  summary  reports. 


ROUTINE  USES  OF  RECORDS  MAMTAINB}  IN 
THE  SYSTEM,  INCLUDINO  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made  for  routine 
uses  as  indicated  below: 

1.  To  a  congressional  office  in 
response  to  an  inquiry  from  that  office 
made  at  the  request  of  the  subject  of  a 
record. 

2.  To  the  Department  of  Justice  in  the 
event  of  litigation  where  the  defendant 
is: 

(a)  The  Department  of  Health  and 
Human  Services  (HHS),  any  component 
of  HHS  or  any  employee  of  HHS  in  his 
or  her  official  capacity; 

(b)  The  United  States  where  HHS 
determines  that  the  claim,  if  successful, 
is  likely  to  directly  affect  the  operations 
of  HHS  or  any  of  its  components;  or 

(c)  Any  HHS  employee  in  his  or  her 
inividual  capacity  where  the  Justice 
Department  has  agreed  to  represent 
such  employee; 

HHS  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the 
Dep>artment  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESS,  RETAINmO,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  stored  in  paper  form. 

retrievabiuty: 

Records  are  retrieved  alphabetically 
by  name. 

SAFEGUARDS: 

Folders  are  maintained  in  locked  filing 
cabinets.  Access  to  and  use  are  limited 
to  those  p>ersons  whose  official  duties 
require  such  access.  All  employees  are 
instructed  in  Social  Security 
Administration  confidentiality  rules  as 
part  of  their  initial  training.  (See 
Appendix  J  to  this  publication  for 
additional  information  relating  to 
safeguards  the  Social  Security 
Administration  employs  to  protect 
personal  information.) 

RETENTION  AND  DISPOSAL: 

Records  are  retained  for  at  least  2 
years  after  expiration  of  contract  at 
which  time  they  are  disposed  of  by 
shredding. 

SYSTEM  IIIANAOER(S)  AND  ADDRESS: 

Associate  Commissioner,  Office  of 
Hearings  and  Appeals.  Room  402,  3833 
North  Fairfax  Drive,  Arlington.  Virginia 
22203. 


NOTIFICATION  phoceoure: 

An  individual  can  determine  if  this 
system  contains  a  record  pertaining  to 
him  of  her  by  writing  to  the  applicable 
hearing  office  (see  Appendix  G  for 
address  information)  for  vocational 
experts  and  medical  consultants;  or  to 
the  address  below  for  medical  advisors: 

Social  Security  Administration,  Office 
of  Hearings  and  Appeals,  P.O.  Box  2518. 
Washington,  D.C.  20013. 

When  requesting  notification,  an 
individual  should  provide  his  or  her 
name.  Social  Security  number,  date  of 
birth,  and  type  of  contract  services. 
(Furnishing  the  Social  Security  number 
is  voluntary,  but  it  will  make  searching 
for  an  individual's  record  easier  and 
avoid  delay.)  These  procedures  are  in 
accordance  with  HHS  Regulations  45 
CFR  Part  5b. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  also  should  reasonably 
specify  the  record  contents  being  sought. 
These  access  procedures  are  in 
accordance  with  HHS  Regulations  45 
CFR  Part  5b. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
identify  the  record,  specify  the 
information  they  are  contesting  and 
state  the  corrective  action  sought  and 
the  reasons  for  the  correction  with 
supporting  justification.  These 
procedures  are  in  accordance  with  HHS 
Regulations  45  CFR  Part  5b. 

RECORD  SOURCE  CATEOORIES: 

The  records  are  derived  from 

information  supplied  by  the  individual 
or  information  provided  by  SSA 
officials. 

SYSTEMS  EXEMTTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
09-60-0013 

SYSTEM  NAME: 

Records  of  Usage  of  Medical 
Advisors,  Medical  Consultants  and 
Vocational  Experts,  HHS/SSA/OHA. 

SYSTEM  ClASSIFICATIOtt: 

None. 

SYSTEM  location: 

Social  Security  Administration,  Office 
of  Hearings  and  Appeals.  Appeals 
Council.  3633  North  Fairfax  Drive,  Room 
105,  Arlington.  Virginia  22203. 
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categories  of  individuals  covered  by  the 

system: 

Medical  advisors,  medical  consultants 
and  vocational  experts. 

CATEOORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  contains  information  about 
the  usage  of  medical  advisors,  medical 
consultants  and  vocational  experts  such 
as  the  occasions  on  which  each  medical 
advisor,  medical  consultant  or 
vocational  expert  supplied  advice  or 
services  to  the  administrative  law 
judges  or  the  Appeals  Council, 
respectively,  amount  of  time  involved, 
fees  paid,  and  types  of  cases. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Sections  205. 1631(d)(1),  and  1872  of 
the  Social  Security  Act,  as  amended, 
and  Section  413(b)  of  the  Federal  Coal 
Mine  Health  and  Safety  Act,  as 
amended. 

PURP08E(S): 

The  purpose  of  this  system  is  to 
provide  information  so  that  the  Social 
Security  Office  of  Hearings  and  Appeals 
can  measure  the  usage  of  medical 
advisors,  medical  consultants  and 
vocational  experts  and  make  its 
determinations  on  contract  renewal. 
This  system  is  used  to  prepare  statistical 
or  summary  reports  and  to  counsel 
physicians  about  services. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made  for  routine 
uses  as  indicated  below: 

1.  To  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an 
inquiry  from  that  office  made  at  the 
request  of  the  subject  of  a  record. 

2.  To  the  Department  of  Justice  in  the 
event  of  litigation  where  the  defendant 
is: 

(a)  The  Department  of  Health  and 
Human  Services  (HHS),  any  component 
of  HHS  or  any  employee  of  HHS  in  his 
or  her  official  capacity; 

(b)  The  United  States  where  HHS 
determines  that  the  claim,  if  successful, 
is  likely  to  directly  affect  the  operations 
of  HHS  or  any  of  its  components;  or 

(c)  Any  HHS  employee  in  his  or  her 
individual  capacity  where  the  Justice 
Department  has  agreed  to  represent 
such  employee; 

HHS  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 


POLICIES  AND  PRACTICES  FOR  STORINO, 
RETRtEVINO,  ACCESS,  RETAININO,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  maintained  in  paper  form 
(e.g..  folders,  looseleaf  binders  and 
punchcards)  and  in  magnetic  media  (e.g.. 
magnetic  tape  and  magnetic  disks). 

RETRIEVABILmr: 

Records  are  retrieved  alphabetically 
by  name. 

SAFEGUARDS: 

Folders  are  kept  in  locked  cabinets. 
System  security  for  automated  records 
have  been  established  in  accordance 
with  HHS  Automated  Data  Processing 
Manual,  "Part  6,  ADP  System  Security."" 
This  includes  maintaining  magnetic  tape 
and  magnetic  disk  records  in  an 
enclosure  attended  by  security  guards. 
Access  to  and  use  of  the  records  are 
limited  to  Office  of  Hearings  a.nd 
Appeals  management  and 
administrative  employees  whose  official 
duties  require  such  access.  All 
employees  are  instructed  in  Social 
Security  Administration  confidentiaHty 
rules  as  part  of  their  initial  training.  (See 
Appendix  J  to  this  publication  for 
additional  information  relating  to 
safeguards  the  Social  Security 
AdmJnistration  employs  to  protect 
personal  information.) 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  for  contract 
duration  of  each  medical  advisor, 
medical  consultant  or  vocational  expert 
as  deemed  necessary  for  consideration 
with  subsequent  contract  application. 
Paper  records  are  disposed  of  by 
shredding  and  automated  records  by 
erasure. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Associate  Commissioner,  Office  of 
Hearings  and  Appeals.  Room  402,  3833 
North  Fairfax  Drive.  Arlington,  Virginia 
22203. 

NOTIFICATION  PROCEDURE: 

An  individual  can  determine  if  this 
system  contains  a  record  pertaining  to 
him  or  her  by  writing  to  the  following 
address: 

Social  Security  Administration,  Office 
of  Hearings  and  Appeals,  P.O.  Box  2518. 
Washington,  D.C.  20013. 

When  requesting  notification,  the 
individual  should  provide  his  or  her 
name.  Social  Security  number,  and 
whether  he  or  she  is  a  medical  adviser, 
medical  consultant  or  vocational  expert. 
(Furnishing  the  Social  Security  number 
is  voluntary,  but  it  will  make  searching 
for  an  individual's  record  easier  and 
avoid  delay.)  These  procedures  are  in 


accordance  with  HHS  Regulations  45 
CFR  Part  5b. 

RECORD  Access  PROCEDURE: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
These  access  procedures  are  in 
accordance  with  HHS  Regulations  45 
CFR  Part  5b. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
identify  the  record,  specify  the 
information  they  are  contesting  and 
state  the  corrective  action  sought  and 
the  reasons  for  the  correction  with 
supporting  justification.  These 
procedures  are  in  accordance  with  HHS 
Regulations  45  CFR  Part  5b. 

RECORD  SOURCE  CATEGORIES: 

The  records  are  obtained  from 
Administrative  Law  Judges,  the  Appeals 
Council,  and  supporting  staffs. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACr. 

None. 
09-60-0014 

SYSTEM  NAME: 

Curriculum  Vitae  and  Professional 
Qualifications  of  Medical  Officers  and 
Medical  Advisors  and  Medical 
Consultants  and  Resume  of  Vocational 
Experts.  HHS/SSA/OHA. 

SECURfTY  CLASSIFICATION: 

None. 

SYSTEM  location: 

Social  Security  Administration,  Office  of 
Hearings  and  Appeals.  Vocational 
Consultant  Program  Staff.  801  North 
Randolph  Street.  Arlington,  Virginia 
22203 

Manager,  Appeals  Council,  Office  of 
Hearings  and  Appeals,  801  North 
Randolph  Street,  Arlington,  Virginia 
22203  ( 

and 

each  Hearing  office  (See  Appendix  G  for 
address  information). 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Medical  offices,  medical  consultants, 
vocational  experts  and  medical 
advisors. 

CATCGORWS  OP  RECORDS  HI  TMC  SVSTKM: 

Curriculum  vitae  and  professional 
qualifications. 
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AUTHOWTV  FOn  MMNrTEMANCE  OF  THE 

SYrmc 

Sections  205. 1631(d)(1),  and  1872  of 
the  Social  Security  Act,  as  amended, 
and  Section  413(b)  of  the  Federal  Coal 
Mine  Health  and  Safety  Act  as 
amended. 

PURPOSE(S): 

This  system  is  reproduced  as 
appropriate  for  use  as  an  exhibit  in 
individual  cases.  The  Administrative 
Law  Judge  or  Appeals  Council  member 
uses  the  information  to  demonstrate  the 
physician's  professional  background 
and  expertise,  and  the  vocational 
expert's  professional  background  and 
expertise. 

HOUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINO  CATEGORIES  OF 
USCRS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made  for  routine 
uses  as  indicated  below: 

1.  To  a  congressional  office  response 
to  an  inquiry  from  that  office  made  at 
the  request  of  the  subject  of  a  record. 

2.  To  the  Department  of  Justice  in  the 
event  of  litigation  where  the  defendant 
is: 

(a)  The  Department  of  Health  and 
Human  Services  (HHS).  any  component 
of  HHS  or  any  employee  of  HHS  in  his 
or  her  official  capacity; 

(b)  The  United  States  where  HHS 
determines  that  the  claim,  if  successful, 
is  likely  to  directly  affect  the  operations 
of  HHS  or  any  of  its  components;  or 

(c)  Any  HHS  employee  in  his  or  her 
individual  capacity  where  the  Justice 
Department  has  agreed  to  represent 
such  employee, 

HHS  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

3.  To  parties  to  a  hearing,  as  a  matter 
of  due  process. 

4.  To  the  claimant  (who  would  be  a 
third  party  in  this  instance),  as  a  matter 
of  due  process. 

POUCieS  ANO  PRACTICES  FOR  STOfllNQ, 

HrrmeviNO,  accessinq,  retaining,  and 

DISPOSINO  OF  RECORDS  IN  THE  SYSTEM: 
STORAOE: 

Records  are  maintained  in  paper  form 
(e.g.,  folders  in  filing  cabinets). 

RCTRItVAWUTY: 

Records  are  retrieved  alphabetically 
by  the  name  of  the  individual. 

SAFIOUAKOS: 

Folders  are  kept  in  metal  filing 
cabinets.  Access  to  and  use  of  these 
records  are  limited  to  those  persons 


whose  official  duties  require  such 
access.  All  employees  are  instructed  in 
Social  Security  Administration 
confidentiality  rules  as  part  of  their 
initial  orientation  training.  (See 
Appendix  J  to  this  publication  for 
additional  information  relating  to 
safeguards  the  Social  Security 
Administration  employs  to  protect 
personal  information.) 

retention  and  disposal: 

Records  are  maintained  as  long  as 
medical  officers  are  employed  by  the 
Office  of  Hearings  and  Appeals  and 
medical  advisor,  medical  consultant,  or 
vocational  expert  is  under  contract, 
after  which  they  are  disposed  of  by 
shredding. 

MANAeER(S)  AND  ADDRESS: 

Associate  Conmiission^r,  Office  of 
Hearings  and  Appeals,  Room  402,  3833 
North  Fairfax  Drive,  Arlington,  Virginia 
22203. 

notification  procedure: 

An  individual  can  determine  if  this 
system  contains  a  record  pertaining  to 
him  or  her  by  writing  to  the  appropriate 
hearing  office  (see  Appendix  G  for 
address  information)  or  to  the  address 
below. 

Social  Security  Administration,  Office 
of  Hearing  and  Appeals,  P.O.  Box  2518, 
Washington,  D.C.  20013. 

When  requesting  notification,  the 
individual  should  provide  his  or  her 
name.  Social  Security  number,  and 
indicate  whether  he  or  she  is  a  medical 
officer,  medical  advisor,  medical 
consultant,  or  vocational  expert. 
(Furnishing  the  Social  Security  number 
is  voluntary,  but  it  will  make  searching 
for  an  individual's  record  easier  and 
avoid  delay.)  These  procedures  are  in 
accordance  with  HHS  Regulations  45 
CFR  Part  5b. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
These  access  procedures  are  in 
accordance  with  HHS  Regulations  45 
CFR  Part  5b. 

contesting  RECORD  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
identify  the  record,  specify  the 
information  they  are  contesting  and 
state  the  corrective  action  sought  and 
the  reasons  for  the  correction  with 
supporting  justification.  These 
procedures  are  in  accordance  with  HHS 
Regulations  45  CFR  Part  5b. 


RECORD  SOURCE  CATEOORIES: 

Information  either  comes  from  the 
individual,  from  information  supplied  by 
the  individual  or  from  medical 
directories. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
09-60-0015 

SYSTEM  name: 

List  of  Physicians  Utilized  as  Readers 
of  Black  Lung  X-Ray  Films,  HHS/SSA/ 
OHA. 

SYSTEM  classification: 

None. 

SYSTEM  location: 

Social  Security  Administration,  Office  of 

Hearings  and  Appeals,  801  North 

Randolph  Street,  Arlington.  Virginia 

22203 
and 
each  Hearing  Office  (See  Appendix  G 

for  address  information). 

categories  of  individuals  covered  by  THE 

system: 

Physicians  under  contract  utilized  by 
the  Office  of  Hearings  and  Appeals  for 
X-ray  reading  in  Black  Lung  cases. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Copy  of  contract,  professional 
qualifications  and  curriculum  vitae  of 
the  physicians. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Section  413(b)  of  the  Federal  Coal 
Mine  Health  and  Safety  Act,  as 
amended. 

PURPOSE(S) 

This  system  facilitates  the  selection  of 
an  appropriate  physician  to  read  black 
lung  X-ray  films  in  individual  cases. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOtNG  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made  for  routine 
uses  as  indicated  below: 

1.  To  a  congressional  office  in 
response  to  an  inquiry  from  that  office 
made  at  the  request  of  the  subject  of  a 
record. 

2.  To  the  Department  of  Justice  in  the 
event  of  litigation  where  the- defendant 
is: 

(a)  The  Department  of  Health  and 
Human  Services  (HHS),  any  component 
of  HHS  or  any  employee  of  HHS  in  his 
or  her  official  capacity; 

(b)  The  United  States  where  HHS 
determines  that  the  claim,  if  successful. 
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is  likely  to  directly  affect  the  ofterations 
of  HHS  or  any  of  its  components;  or 

(c)  Any  HHS  employee  in  his  or  her 
individual  capacity  where  the  Justice 
Department  has  agreed  to  represent 
such  employee; 

HHS  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

poucies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storace: 

Records  are  maintained  in  paper  form 
(e.g.,  folders  in  filing  cabinets). 

retriev  ability: 

Records  are  retrieved  alphabetically 
by  the  name  of  the  physician. 

safeguards: 

Folder  are  kept  in  locked  filing 
cabinets.  Access  to  and  use  of  these 
records  are  limited  to  those  persons 
whose  official  duties  require  such 
access.  All  employees  are  instructed  in 
Social  Security  Administration 
confidentiality  rules  as  part  of  their 
initial  orientation  training.  (See 
Appendix  J  to  this  publication  for 
additional  information  relating  to 
safeguards  the  Social  Security 
Administration  employs  to  protect 
personal  information.) 

retention  and  disposal.- 
Records  are  retained  indefinitely. 

system  manager(s)  and  address: 

Associate  Commissioner.  Office  of 
Hearings  and  Appeals,  Room  402,  3833 
North  Fairfax  Drive,  Arlington.  Virginia 
22203. 

notification  procedure: 

An  individual  can  determine  if  this 
system  contains  a  record  pertaining  to 
him  or  her  by  writing  to  the  appropriate 
hearing  office  (see  Appendix  G  for 
hearing  office  address)  or  writing  to  the 
following  address: 

Social  Security  Administration,  Office 
of  Hearings  and  Appeals,  P.O.  Box  2518, 
Washington.  D.C  20013. 

When  requesting  notification,  the 
individual  should  provide  his  or  her 
name  and  Social  Security  number. 
(Furnishing  the  Social  Security  number 
is  voluntary,  but  it  will  make  searching 
for  an  individual's  record  easier  and 
avoid  delay.)  These  procedures  are  in 
accordance  with  HHS  Regulations  45 
CFR  Part  5b. 


RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought 
These  access  procedures  are  in 
accordance  with  HHS  Regulations  45 
CFR  Part  5b. 

contesting  record  procedures: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
identify  the  record,  specify  the 
information  they  are  contesting  and 
state  the  corrective  action  sought  and 
the  reasons  for  the  correction  with 
supporting  justification.  These 
procedures  are  in  accordance  with  HHS 
Regulations  45  CFR  Part  5b. 

record  source  categories: 

Information  obtained  from  the 
individual. 

systems  exempted  from  certain 
provisions  of  the  act: 

None. 

09-60-0017 

system  name: 

Personnel  Research  and  Merit 
Promotion  Test  Records,  HHS/SSA/ 
OMBP. 

SYSTEM  CLASSrnCATION: 

None. 

SYSTEM  location: 

Social  Security  Administration,  Office 
of  Management.  Budget,  and  Personnel, 
Office  of  Human  Resources.  6401 
Security  Boulevard,  Baltimore, 
Maryland  21235. 

CATEGORIES  OF  INDIVtDUALS  COVERED  BY  THE 
SYSTEM: 

Employees  of  the  Social  Security 
Administration  (SSA). 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

These  records  include  tests,  test 
scores,  responses  to  test  items  and 
questionnaires,  interview  data,  and 
special  ratings  of  employees  obtained  in 
test  validation  and  other  research. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 

system: 

Title  5,  U.S.  Code  Sec.  3301,  Sec.  1303. 

PURPOSE(S): 

This  system  is  established  for  certain 
research  projects  such  as  those  that 
involve  longitudinal  studies.  Research 
data  are  collected  on  a  project  by 
project  basis,  and  are  used  for  the 
construction,  analysis  and  vahdation  of 
tests,  for  research  on  personnel 
measurement  and  selection  methods 
and  techniques  such  as  performance 
evaluation  or  productivity.  Many  data 


are  collected  under  conditions  assuring- 
their  confidentiality.  Personal 
information  in  this  system  of  records  is 
used  by  the  Perfonnance  Management 
Branch  in  its  research  activities.  Merit 
Promotion  Test  and  Assessment  Center 
Systems  are  established  to  be  used  as 
factors  weighted  under  SSA  Moit 
Promotion  Programs. 

These  records  also  may  be  used  as  a 
data  source  for  production  of  summary 
descriptive  statistics  and  analytical 
studies  in  support  of  the  function  for 
which  the  records  are  collected  and 
maintained,  or  for  related  personnel 
management  functions  or  manpower 
studies. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  m 
THE  SYSTEM,  INCLUOINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made  for  routine 
uses  as  indicated  below: 

1.  To  the  Office  of  Personnel 
Management  for  personnel  research 
purposes. 

2.  To  a  congressional  office  in 
response  to  an  inquiry  from  that  office 
made  at  the  request  of  the  subject  of  a 
record. 

3.  To  the  Department  of  Justice  in  the 
event  of  litigation  where  the  defendant 
is: 

(a)  The  Department  of  Health  and 
Human  Services  (HHS),  any  component 
of  I IHS  or  any  employee  of  HHS  in  his 

or  her  official  capacity;  < 

(b)  The  United  States  where  HHS 
determines  that  the  claim,  if  successful, 
is  likely  to  directly  affect  the  operations 
of  HHS  or  any  of  its  components:  or 

(c)  Any  HHS  employee  in  his  or  her 
individual  capacity  where  the  Justice 
Department  has  agreed  to  represent 
such  employee. 

HHS  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

pouaes  AND  PRAcnces  por  storino, 

RETRIEVING,  ACCESSING,  RETAMING.  AND     ' 
DISPOSING  OF  RECORDS  W  THE  SYSTEM: 

STORAGE: 

Records  are  maintained  in  file  folders, 
on  punched  cards,  microfiche,  computer 
tape,  and  in  computer  storage. 

RCTRIEVASIUTV: 

Records  are  retrieved  by  one  or  more 
of  the  following:  region  or  headquarters, 
name.  Social  Security  number,  date  of 
participation,  and  type  of  test  or 
a.sse8sment  center. 
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SAnouAMM: 

System  security  for  automated  records 
have  been  established  in  accordance 
with  the  HHS  Automated  Data 
Processing  Manual.  "Part  ^  ADP  System 
Security."  This  includes  maintaining  the 
records  in  secured  areas  attended  by 
security  guards.  Anyone  entering  or 
leaving  the  areas  must  have  a  special 
badge  issued  only  to  authorized 
personnel.  Access  to  the  records  is 
limited  to  personnel  who  have  a  need 
for  them  in  the  performance  of  their 
official  duties.  Manual  records  are 
maintained  in  locked  files  or  rooms. 
Also,  all  SSA  employees  periodically 
are  briefed  on  Privacy  Act  requirements 
and  SSA  confidentiality  rules,  including 
the  criminal  sanctions  for  unauthorized 
disclosure  of  or  access  to  personal 
records.  (See  Appendix  J  to  this 
publication  for  additional  information 
the  Social  Security  Administration 
employs  to  protect  personal 
information.) 

RETENTKm  AND  mSMSAL: 

Test  answer  sheets  are  retained  for  1 
year  and  then  destroyed  by  burning.  All 
other  covered  records  are  retained 
indefinitely. 

tVSTCM  MANA0EII(*)  AND  AOOHESS: 

Director.  Office  of  Human  Resources, 
Office  of  Management.  Budget  and 
Personnel,  6401  Security  Boulevard, 
Baltimore.  Maryland  21235. 

NonncATiON  mocsmme 

An  individual  can  determine  if  this 
system  contains  a  record  about  him/her 
by  writing  to  the  system  manager  at  the 
address  above  and  providing  the  name 
of  this  system,  his/her  name,  identifier 
where  required  (e.g..  Social  Security 
number),  and  place  of  SSA  employment 
or  former  employment.  (Furnishing  the 
Social  Seciuity  number  is  voluntary,  but 
it  will  make  searching  for  an 
individual's  record  easier  and  avoid 
delay.) 

These  procedures  are  in  accordance 
with  HHS  Regulations  45  CFR  Pari  5b. 

RecoRO  Accns  MOCfoums: 

Same  as  notification  procedures.  Also, 
requestors  should  reasonably  specify 
the  record  contents  being  sought.  These 
access  procdures  are  in  accordance  with 
HHS  Regulations  45  CFR  Part  5b. 

coMTtCTiNO  mcono  PNOCioums: 

Same  as  notification  procedures.  Also, 
requestor  should  reasonably  identify  the 
records,  specify  the  information  they  are 
contesting  and  state  the  corrective 
action  sought  and  the  reasons  for  the 
correction  with  supporting  justification. 
These  procedures  are  in  accordance 
with  HHS  Regulations  45  CFR  Part  5b. 


mcono  SOURCE  catcoories: 

Information  in  this  system  is  obtained 
from  individual  SSA  employees,  their 
supervisors,  assessment  center 
assessors  or  SSA  personnel  files  and 
records. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT. 

Under  the  provisions  of  5  U.S.C.  552a, 
subsection  (k)(6).  which  provides  for 
exempting  "testing  or  examination 
material  used  solely  to  determine 
individual  qualifications  for 
appointment  or  promotion  in  the  Federal 
service  the  disclosure  of  which  would 
compromise  the  objectivity  or  fairness 
of  the  testing  or  examination  process, 
"We  exempt  from  disclosure  SSA  merit 
promotion  tests,  test  item  files,  answer 
keys,  completed  answer  sheets, 
transmutation  tables  and  schedules,  and 
ratings  given  for  the  purpose  of 
validating  tests. 

09-«0-0031 

SYSTEM  name: 

Employee  Production  and  Accuracy 
Records,  HHS/SSA/OMBP. 

SYSTEM  classification: 

None. 

SYSTEM  location: 

Operating  offices  of  the  Social 
Security  Administi-ation  (SSA)  at  the 
organizational  level  of  the  individual's 
employment. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

system: 
Current  employees  of  SSA. 

CATEGORIES  OP  RECORDS  IN  THE  SYSTEM: 

Work  measurement  records  with  the 
following  items:  employee  name;  grade; 
organization  unit  and  shift;  Social 
Security  number;  clerk  number; 
supervisor's  name;  production  data 
(monthly,  weekly,  daily)  and  accuracy 
data;  backlog  information;  error  ratio; 
processing  time  data;  operating  and 
production  control  codes;  and  leave 
usage. 

AUTHORmr  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  301. 
PURPOSB(8): 

Information  in  this  system  of  records 
is  used  by  SSA  managememt  for 
manpower  planning  and  production 
control  (to  identify  backlogs,  and 
systems  and  procedure  problems, 
manpower  utilization,  budget 
estimations,  appraisal  of  employees). 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCUKNNO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made  for  routine 
uses  as  indicated  below: 

1.  To  a  congressional  office  in 
response  to  an  inquiry  from  that  office 
made  at  the  request  of  the  subject  of  a 
record. 

2.  To  the  Department  of  Justice  in  the 
event  of  litigation  where  the  defendant 
is: 

(a)  The  Department  of  Health  and 
Human  Services  (HHS),  any  component 
of  HHS  or  any  employmee  of  HHS  in  his 
or  her  official  capacity; 

(b)  The  United  States  where  HHS    " 
determines  that  the  claim,  if  successful, 
is  likely  to  directiy  affect  the  operations 
of  HHS  or  any  of  its  components;  or 

(c)  Any  HHS  employee  in  his  or  her 
individual  capacity  where  the  Justice 
Department  has  agreed  to  represent 
such  employee; 

HHS  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

3.  To  the  appropriate  Federal,  State,  or 
local  agency  charged  with  the 
responsibility  of  investigating  or 
prosecuting  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal, 
or  regulatory  in  nature,  and  whether 
arising  by  general  statute,  or  particular 
program  statute,  or  by  regulation,  rule, 
or  order  issued  pursuant  thereto,  if  this 
system  of  records  indicates  that  a 
violation  may  have  occurred. 

4.  To  the  Department  of  Justice  to 
obtain  its  advice  if  HHS/SSA  deems  it 
desirable  or  necessary  in  determining 
whether  particular  records  from  this 
system  are  required  to  be  disclosed 
under  the  Freedom  of  Information  Act. 

5.  To  Federal  agencies  who  have  the 
power  to  subpoena  other  Federal 
agencies'  records  upon  receipt  of  a 
subpoena  to  HHS/SSA. 

6.  Where  a  contract  between  HHS/ 
SSA  and  a  labor  organization 
recognized  under  Executive  Order  11491 
provides  that  HHS/SSA  will  disclose 
personal  records  relevant  to  the 
organization's  mission. 

7.  Where  the  appropriate  official  of 
HHS/SSA  pursuant  to  the  Department's 
Freedon  of  Information  Regulation, 
determines  that  it  is  in  the  public 
interest  to  disclose  a  record  which  is 
otherwise  exempt  from  mandatory 
disclosure. 

8.  To  a  contractor  for  the  purpose  of 
collating,  analyzing,  aggregating,  or 
otherwise  refining  records  in  this  system 
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when  HHS/SSA  contracts  with  a  private 
firm. 

POLICIES  AND  raACnCSS  FOR  STORINO, 
RETmEVINO,  ACCESSmO,  RETAININa,  AND 

otsposlnq  op  rccoiios  in  the  system: 

storaqe: 

Records  are  maintained  on  paper 
forms,  punch  cards  and  magnetic  tapes. 

RETRIEVABIUTY: 

Records  are  indexed  and  retrieved 
alphabetically  by  name  and  numerically 
by  Social  Security  number  or  clerk 
number. 

SAFEGUARDS: 

System  security  for  automated  records 
have  been  established  in  accordance 
with  the  HHS  Automated  Data 
Processing  Manual,  "Part  6,  ADP  System 
Security."  This  includes  maintaining  the 
records  in  secured  areas  attended  by 
security  guards.  Safeguards  also  include 
the  use  of  a  lock/unlock  password 
system;  exclusive  use  of  leased 
telephone  lines;  a  terminal  oriented 
transaction  matrix,  and  an  audit  trail. 
Access  to  records  in  this  system  is 
limited  to  authorized  personnel  who 
have  a  need  for  them  in  the  performance 
of  their  official  duties.  All  employees  are 
briefed  periodically  on  Privacy  Act 
requirements  and  SSA  confidentially 
rules,  including  the  criminal  sanctions 
for  unauthorized  disclosure  of  or  access 
to  personal  records.  (See  Appendix  J  to 
this  publication  for  additional 
information  relating  to  safeguards  the 
Social  Security  Administration  employs 
to  protect  personal  information.) 

RETENTION  ANO  DISPOSAL: 

Records  are  kept  for  2  years  and 
destroyed.  Paper  records  are  disposed  of 
by  either  burning  or  shredding.  Magnetic 
tape  records  are  erased  when  no  longer 
needed. 

SYSTEM  MANAaER(S)  AND  ADDRESS: 

Associate  Commissioner,  Office  of 
Management,  Budget,  and  Personnel, 
6401  Security  Boulevard,  Baltimore, 
Maryland  21235. 

NOTtPICATION  PROCEDURE: 

An  individual  can  determine  if  this 
system  contains  a  record  about  him/her 
by  contacting  his/her  immediate 
supervisor  and  providing  information 
necessary  to  identify  the  record  being 
sought  (e.g.,  name  and  Social  Security 
number).  (Furnishing  the  Social  Security 
number  is  voluntary,  but  is  will  make 
searching  for  an  individual's  record 
easier  and  avoid  delay.)  These 
procedures  are  in  accordance  with  HHS 
Regulations  45  CFR  Part  5b. 


RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures.  Also, 
requesters  should  reasonably  specify 
the  records  contents  they  are  seeking. 
These  access  procedures  are  in 
accordance  with  HHS  Regulations  45 
CFR  Part  5b. 

CONTESTINQ  RECORD  PROCEDURES: 

Same  as  notification  procedures.  Also, 
requesters  should  reasonably  identify 
the  record,  specify  the  information  they 
are  contesting  and  state  the  corrective 
action  sought  and  the  reasons  for  the 
correction  with  supporting  justification. 
These  procedures  are  in  accordance 
with  HHS  Regulations  45  CFR  Part  5b. 

RECORD  SOURCE  CATEGORIES: 

Records  are  obtained  from  employees 
or  their  supervisors,  control  personnel  or 
timekeepers. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
09-60-0032 
SYSTEM  NAME: 

Employee  Indebtedness  Counseling 
system,  HHS/SSA/OMBP. 

SYSTEM  CLASSIFICATION: 

None. 

SYSTEM  LOCATION: 

Social  Security  Administration,  Office 
of  Management.  Budget  and  Personnel, 
Office  of  Human  Resources.  6401 
Security  Boulevard,  Baltimore, 
Maryland  21235. 

CATEGORIES  OF  INDIVIDUALS  COVERED  SY  THE 
SYSTEM: 

Employees  of  the  Social 
SecurityAdministration  (SSA) 
headquarters  who  request  services  or 
employees  about  whom  SSA  receives 
written  inquiries  because  of  employees' 
alleged  delinquency  in  paying  taxes  and 
just  debts. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  in  this  system  consist  of  the 
employee's  nane,  Social  Security 
number,  telephone  extension,  office, 
branch,  grade  and  area  of  service; 
nature  of  request,  including  personal 
information  as  to  finances  that  the 
employee  voluntarily  provides; 
disposition,  including  employee's  stated 
intentions;  record  of  letters  or  tax  forms 
sent  as  replies  and  referrals  made  to 
community  organizations;  copies  of 
letters  from  employees  to  consumer 
agencies;  letters  from  creditors  or  their 
representatives  and  copies  of  our  replies 
and  copies  of  tax  levies  against 
employees. 


AUTNORITVFOR 
SYSTEM: 


MAMTBUMCC  OF  THE 


The  Department  of  Health  and  Human 
-Services  (HHS)  Federal  Personnel 
Manual.  735-4-lO.Bl. 

PURPOSE(S): 

Files  in  this  system  are  used  by  siafF 
members  of  the  Employee  Services  and 
Awards  Branch  for  work  processing, 
perspective  in  counseling  and  possible 
disciplinary  action  (Division  of 
Personnel  Operations)  when  indicated. 

ROUTINE  USES  OF  RECORDS  MAIMTAINEO  M 
THE  SYSTEM.  INCLUDNM  THE  CATEGORIES  OP 
USERS  ANO  THE  PURPOSES  OF  SUCH  USET. 

Disclosure  may  be  made  for  routine 
uses  as  indicted  below: 

1.  To  a  congressional  office  in 
response  to  an  inquiry  from  that  office 
made  at  the  request  of  the  subject  of  a 
record. 

2.  To  the  Department  of  Justice  in  the 
event  of  litigation  where  the  defendant 
is: 

(a)  The  Department  of  Health  and 
Human  Services  (HHS),  any  component 
of  HHS  or  any  employee  of  HHS  in  his 
or  her  official  capacity; 

(b)  The  United  States  where  HHS 
determines  that  the  claim,  if  successful, 
is  likely  to  directly  affect  the  operations 
of  HHS  or  any  of  its  components;  or 

(c)  Any  HHS  employee  in  his  or  her 
individual  capacity  where  the  Justice       * 
Department  has  agreed  to  represent 
such  employee; 

HHS  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  elective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

POLICIES  AND  PRACTICES  FOR  STORMO, 
RETRIEVING,  ACCESSING,  RETAINING  ANO 

disposing  of  records  in  the  system: 

storage: 

Records  are  stored  in  paper  form  (e.g.. 
individual  file  folders). 

RETRIEVABIUTY: 

Records  are  indexed  and  retrieved 
alphabetically  by  name. 

safeguards: 

Files  are  maintained  in  locked  steel 
file  cabinets.  Access  to  the  files  is 
limited  to  autorized  employees  who 
have  a  need  for  them  in  the  performance 
of  their  official  duties.  Also,  all 
employees  periodically  are  briefed  on 
Privacy  Act  requirements  and  SSA 
confidentiality  rules,  including  the 
criminal  sanctions  for  unauthorized 
disclosure  of  or  access  to  personal 
records.  (  See  Appendix  J  of  this 
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publication  for  additional  information 
relating  to  safeguards  the  Social 
Security  Administration  employs  to 
protect  personal  information.) 

MTCNTKNi  AND  DM90SAL: 

Routine  cases  are  destroyed  by 
shredding  after  1  year.  Tax  review  cases 
are  maintained  indefinitely.  Ongoing 
cases  in  which  there  is  indepth 
counseling  may  be  maintained  up  to  3 
years  from  date  of  last  contact. 

tVSTCM  MANAOEN(S)  AND  ADDRESS: 

Director.  Office  of  Human  Resources. 
Social  Security  Administration.  6401 
Security  Boulevard.  Baltimore, 
Maryland  21235. 

NonncATAiON  moceouMB 

An  individual  can  determine  if  this 
system  contains  a  record  about  him/her 
by  writing  to  the  following  address: 
Director.  Division  of  Personnel 
Operations.  Social  Security 
Administration,  6401  Security 
Boulevard,  Baltimore.  Maryland  21235. 

When  requesting  notification,  the 
individual  should  provide  his/her  name. 
These  procedures  are  in  accordance 
with  HHS  Regulations  45  CFR  Part  5b. 

NCCOltD  ACCESS  PHOeeDURES: 

Same  as  notification  procedures.  Also, 
requesters  should  reasonably  specify 
the  record  contents  they  are  seeking. 
These  access  procedures  are  in 
accordance  with  HHS  Regulations  45 
CFR  Part  5b. 

CONTESTINO  MCORO  PROCEDURES: 

Same  as  notification  procedures.  Also, 
requestors  should  reasonably  identify 
the  record,  specify  the  information  they 
are  contested  and  state  the  corrective 
act  sought  and  the  reasons  for  the 
correction  with  suppwring  justification. 
These  procedures  are  in  accordance 
with  HHS  Regulations  45  CFR  Part  5b. 

RECORD  SOURCE  CATEGORIES: 

Information  is  obtained  from 
employee,  creditors,  the  Internal 
Revenue  Service.  State  Tax  Division  of 
various  States,  and  from  records 
generated  internally  in  SSA  (e.g. 
Computer  Printout  7887  Part  I  "Locator" 
used  to  find  telephone  extension  of 
employees). 

SVSTESM  WmmD  PROM  CSRTAIM 
PROVmOM  or  TM  ACT. 

None. 
09-40-0039 
SYtnMHAMK 

Requests  for  Review  of  Proposed 
Contracts  with  Experts  and  Consultants, 
HHS/SSA/OMBP. 


SYSTEM  classification: 

None. 

system  location: 

Social  Security  Administrafion.  Office 
of  Management,  Budget,  and  Personnel. 
Office  of  Human  Resources.  6401 
Security  Boulevard.  Baltimore. 
Maryland  21235. 

categories  op  individuals  covered  by  the 
system: 

Individuals  for  whom  personal  service 
contracts  are  proposed. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

This  system  contains  information 
which  is  relative  to  determining  whether 
services  should  be  obtained  by  the 
appointment  or  procurement  method. 
The  records  may  contain  the 
individual's  name,  education 
background,  work  experience,  general 
qualifications.  Social  Security  number 
and  date  of  birth. 

AUTHORmr  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5U.S.C.  3109. 

PURPOSE(S): 

Information  in  this  system  is  used  by 
General  Accounting  Office  auditors  with 
requested  information  concerning  the 
reasons  for  recommendations  made. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made  for  routine 
uses  as  indicated  below: 

1.  To  a  congressional  office  in 
response  to  an  inquiry  from  that  office 
made  at  the  request  of  the  subject  of  a 
record. 

2.  To  the  Department  of  Justice  in  the 
event  of  litigation  where  the  defendent 
is: 

(a)  The  Department  of  Health  and 
Human  Services  (HHS),  any  component 
of  HHS  or  any  employee  of  HHS  in  his 
or  her  official  capacity; 

(b)  The  United  States  were  HHS 
determines  that  the  claim,  if  successful, 
is  likely  to  directly  affect  the  operations 
of  HHS  or  any  of  its  components;  or 

(c)  Any  HHS  employee  in  his  or  her 
individual  capacity  where  the  Justice 
Department  has  agreed  to  represent 
such  employees; 

HHS  may  disclose  such  -ecords  as  it 
deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 


POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING.  AND 

disposing  of  records  in  the  system: 

storage: 

Records  are  maintained  in  paper  form. 

RETRiEVABiLrrr: 

The  records  in  this  system  are 
indexed  and  retrieved  alphabetically  by 
name. 

safeguards: 

Records  are  maintained  in  lockable 
file  cabinets.  Also,  employees 
periodically  are  briefed  on  Privacy  Act 
requirements  and  Social  Seciuity 
Administration  confidentiality  rules, 
including  the  criminal  sanctions  for 
authorized  disclosures  of  or  access 
person  records.  (See  Appendix  J  to  this 
publication  for  additional  information 
relating  to  safeguards  the  Social 
Secuirty  Administration  employs  to 
protect  personal  information.) 

RETENTION  AND  DISPOSAL: 

Records  are  retained  indefinitely. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director.  Office  of  Human  Resources. 
6401  Security  Boulevard,  Baltimore. 
Maryland  21235. 

NOTIFICATION  PROCEDURES: 

An  individual  can  determine  if  this 
system  contains  a  record  about  him/her 
by  writing  to  the  following  address: 
Director,  Division  of  Personnel  Policy, 
Data,  and  Research,  6401  Security 
Boulevard.  Balitmore.  Maryland  21235. 

When  requesting  notification  of  or 
access  to  records  in  this  system,  the 
individual  should  provide  his/her  name, 
Social  Security  number,  date  of  contract 
and  name  of  the.  SSA  component  for 
whom  the  contract  was  performed. 
Those  procedures  are  in  accordance 
with  HHS  Regulations  45  CFR  Part  5b. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures.  Also, 
requesters  should  reasonably  specify 
the  record  contents  being  sought.  These 
procedures  are  in  accordance  with  HHS 
Regulations  45  CFR  Part  5b. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  notification  procedures.  Also, 
requesters  should  reasonably  identify 
the  record,  specify  the  information  they 
are  contesting  and  state  the  corrective 
action  sought  and  the  reasons  for  the 
correction  with  supporting  justification. 
These  procedures  are  in  accordance 
with  HHS  Regulations  45  CFR  Part  5b. 

RECORD  SOURCE  CATEGORIES: 

Information  is  furnished  by  the 
individual  and  the  Social  Security 
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Administration  component  requesting 
the  contract. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 
09-60-0037 

SYSTEM  NAME: 

General  Criminal  Investigations  Files, 
HHS/SSA/OMBP. 

SYSTEM  classification: 

None. 

SYSTEM  LOCATION: 

Social  Security  Administration,  Office 
of  Management,  Budget  and  Personnel, 
6401  Security  Boulevard,  Baltimore, 
Maryland  21235. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Suspected  and  reported  violators  of 
Federal  and  State  criminal  laws  on 
Social  Security  Administration  (SSA) 
property. 

CATEOORIES  OF  RECORDS  IN  THE  SYSTEM: 

Investigative  efforts  to  resolve 
reported  crimes  and  evidence  obtained. 

AUTHORfTY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Section  535  of  Title  28,  United  States 
Code. 

PURPOSE(S): 

Information  in  this  system  is  used  to 
provide  an  official  record  of  details  of 
investigative  efforts  for  use  in 
administrative  and/or  criminal 
proceedings. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINQ  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made  for  routine 
uses  as  indicated  below: 

1.  To  a  congressional  office  in 
response  to  an  inquiry  from  that  office 
made  at  the  request  of  the  subject  of  a 
record. 

2.  To  the  Department  of  Justice  in  the 
event  of  litigation  where  the  defendant 
is: 

(a)  the  Department  of  Health  and 
Human  Services  (HHS),  any  component 
of  HHS  or  any  employee  of  HHS  in  his 
or  her  official  capacity; 

(b)  the  United  States  where  HHS 
determines  that  the  claim,  if  successful, 
is  likely  to  directly  affect  the  operations 
of  HHS  or  any  of  its  components;  or 

(c)  any  HHS  employee  in  his  or  her 
individual  capacity  where  the  Justice 
Department  has  agreed  to  represent 
such  employee; 

HHS  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the 


Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  where  collected. 

3.  To  the  appropriate  Federal,  State,  or 
local  agency  charged  with  the 
responsibility  of  investigating  or 
prosecuting  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal, 
or'regulatory  in  nature,  and  whether 
arising  by  general  statute,  or  particular 
program  statute,  or  by  regulation,  rule, 
or  order  issued  pursuant  thereto,  if  this 
system  of  records  indicates  that  a 
violation  may  have  occurred. 

poucies  and  practices  for  storing, 
retrieving,  access,  disposing,  and 
retaining  records  in  the  system: 

storage: 

The  records  are  stored  in  heavy- 
weight Kraft  files. 

RETRIEVABILrrV: 

Files  in  this  system  are  indexed  and 
retrieved  alphabetically  by  name. 

SAFEGUARDS: 

Access  to  files  is  limited  to  Protective 
Security  Section  employees  only.  The 
files  are  maintained  in  fireproof,  locked, 
steel  cabinets.  Also,  employees 
periodically  are  briefed  on  Privacy  Act 
requirements  and  SSA  confidentiality 
rules,  including  the  criminal  sanctions 
for  unauthorized  disclosure  of  or  access 
to  personal  records.  (See  Appendix  J  to 
this  publication  for  additional 
information  relating  to  safeguards  the 
Social  Security  Administration  employs 
to  protect  personal  information.) 

retention  and  disposal: 

Files  in  this  system  are  destroyed  by 
shredding  3  years  after  final  action. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Protective  Security  Branch, 
Office  of  Management,  Budget  and 
Personnel,  6401  Security  Boulevard, 
Baltimore,  Maryland  21235. 

NOTincATiON  procedure: 

An  individual  can  determine  if  this 
system  contains  a  record  about  him/her 
by  writing  to  the  System  Manager  at  the 
above  address.  The  request  should 
contain  his  or  her  full  name,  date  of 
birth  and  work  location  in  SSA.  These 
procedures  are  in  accordance  with  HHS 
Regulations  45  CFR  Part  5b. 

record  access  procedures: 

Per  5  U.S.C.  552a{k)(2),  the  records  in 
this  system  generally  are  exempt  from 
access  by  the  individual  named  in  the 
records.  However,  access  will  be 
granted  to  information  which  is  a  matter 
of  public  record  or  documents  furnished 


by  the  individual.  Also,  requestors 
should  reasonably  specify  the  record 
contents  they  are  seeking.  Hiese 
procedures  are  in  accordance  with  HHS 
Regulations  45  CFR  Part  5b. 

CONTESTING  RECORD  PROCEOURCS: 

Same  as  notification  procedures.  Also, 
requestors  should  reasonably  identify 
the  record,  specify  the  information  they 
are  contesting  and  state  the  corrective 
action  sought  and  the  reasons  for  the 
correction  with  supporting  justification. 
These  procedures  are  in  accordance 
with  HHS  Regulations  45  CFR  Part  5b. 

RECORD  SOURCE  CATEGORIES: 

Information  in  this  system  is  derived 
from  interviews  of  persons  believed 
knowledgeable  about  crimes  under 
investigation  who  furnish  relevant  facts 
which  can  serve  to  identify  possible 
violators  and  secure  the  conviction  of 
the  guilty. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

Exemption  of  this  system  to  the 
access  provisions  is  claimed  under 
section  (k}(2)  of  the  Privacy  Act 
inasmuch  as  these  records  are 
investigatory  materials  compiled  for  law 
enforcement  in  anticipation  of  criminal 
proceeding.  (See  page  47413  of  Federal 
Register  of  8/8/75,  Vol.  40,  No.  196,  Part 
V). 

09-60-0038  ' 

SYSTEM  name: 

Employee  Identification  Card  Files. 
HHS/SSA-OMBP. 

SYSTEM  CLASSIFICATION: 

None. 

SYSTEM  location: 

Office  of  Management,  Budget  and 
Personnel,  6401  Security  Boulevard, 
Baltimore,  Maryland  21235. 

categories  of  wojviduals  covered  by  the 

system: 

All  Social  Security  employees  and 
non-Social  Security  employees  who 
require  continuous  access  to  buildings: 
(e.g.  employees  of  vendors  and 
contractors). 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Information  relative  to  issuance  of 
identification  cards  (e.g.,  name.  Social 
Security  number,  office  location,  office 
telephone  number,  color  code  for  type  of 
pass  and  agency  or  firm  name). 
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MJTHOMTV  PMI  MAWrrCNANCC  OF  THE 

svmM: 

Federal  Property  Management 
Regulations.  41  CFR 101-20.  302— 
Admission  to  Prt^)erty. 

PUIIP08E(S): 

Employee  identification  cards  are 
used  and  required  for  admission  to 
Social  Security  buildings.  The  file  of 
application  forms  verily  issue  of  an 
identification  card  to  an  employee  and 
verify  prior  issuance  in  the  event  of  loss 
or  theft  of  the  card. 

ROUTVIC  USES  OP  WFOMIATIGN  MAIMTJUNED 
IN  THE  SYSTEM,  INCLUDINO  CATEGORIES  OF 
USERS  AND  THE  PUNMMCS  OF  SUCH  uses: 

Disclosure  may  be  made  for  routine 
uses  as  indicated  below: 

1.  To  a  congressional  office  in 
response  to  an  inquiry  from  that  office 
made  at  the  request  of  the  subject  of  a 
record. 

2.  To  the  Department  of  Justice  in  the 
event  of  litigation  where  the  defendant 
is: 

(a)  The  Department  of  Health  and 
Human  Services  (HHS),  any  component 
of  HHS  or  any  employee  of  HHS  in  his 
or  her  official  capacity; 

(b)  The  United  States  where  HHS 
determines  that  the  claim,  if  successful, 
is  Hkely  to  directly  affect  the  operations 
of  HHS  or  any  of  its  components;  or 

(c)  Any  HHS  employee  in  his  or  her 
individual  capacity  where  the  Justice 
Department  has  agreed  to  represent 
such  employee; 

HHS  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

3.  To  the  Internal  Revenue  Service, 
Department  of  the  Treasury,  as 
necessary,  for  the  purpose  of  auditing 
the  Social  Security  Administration's 
compliance  with  safeguard  provisions  of 
the  Internal  Revenue  Code  of  1954,  as 
amended. 

FOUOES  AND  practices  FOR  STORING, 
RETMSVINO,  ACCESSINO,  RETAININO  AND 
DISFOSINO  OF  RECORDS  IN  THE  SYSTEM: 

Information  is  maintained  on  paper 
forms. 

RsnncvABHJTv: 

Records  are  indexed  and  retrieved 
alphabetically  by  name. 


The  records  are  stored  in  locked  files. 
Access  to  the  records  is  limited  to  those 
employees  who  have  a  need  for  them  in 


the  Performance  of  their  o^icial  duties. 
(See  Appendix  J  to  this  pbulication  for 
additional  information  relating  to 
safeguards  the  Social  Security 
Administration  employes  to  protect 
personal  records.) 

RETENTION  AND  DISPOSAU 

The  information  provided  on  forms  is 
retained  for  the  length  of  service  of  the 
individual  and  then  destroyed  by 
shredding:  picture  passes,  once 
surrendered,  also  are  destroyed  by 
shredding. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Protective  Service  Branch, 
Office  of  Management.  Budget  and 
Personnel,  MOl  Security  Boulevard, 
Baltimore,  Maryland  21235. 

NOTIFICATION  PROCEDURE: 

An  individual  can  determine  if  this 
system  contains  a  record  pertaining  to 
him  or  her  by  contacting  the  following 
address:  Chief.  Employee  Services 
Section.  Office  of  Management.  Budget 
and  Personnel,  6401  Security  Boulevard, 
Baltimore,  Maryland  21235. 

When  requesting  notification  of  or 
access  to  records  in  this  system,  the 
individual  should  provide  his/her  full 
name,  date  of  birth  and  work  location 
with  SSA.  These  procedures  are  in 
accordance  with  HHS  Regulations  45 
CFR  Part  5b. 

RECORD  ACCESS  PROCEDURE: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
These  procedures  are  in  accordance 
with  HHS  Regulations  45  CFR  Part  5b. 

CONTESTINO  RECORD  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
identify  the  record,  specify  the 
information  they  are  contesting  and 
state  the  corrective  action  sought  and 
the  reasons  for  the  correction  with 
supporting  justification.  These 
procedures  are  in  accordance  %Yith  HHS 
Regulations  45  CFR  Part  5b. 

RECORD  SOURCE  CATEGORIES: 

Information  in  these  files  is  received 
from  the  Division  of  Personnel  and 
Training  Operations,  individual 
employees,  contractors  and  vendors. 

SYSTEMS  EXEMFTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT. 

None. 
09-«0-«040 
SYSTEM  name: 

Quality  Review  ^stem.  HHS/SSA/ 
OA. 


SYSTEM  CLASSIFICATKMC 

None. 

SYSTEM  LOCATKM: 

Social  Security  Administrtion,  Office 
of  Systems,  6401  Security  Boulevard. 
Baltimore,  Maryland  21235. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Randomly  selected  applicants  for 
and/or  beneficiaries  of: 

a.  Supplemental  Security  Income  (SSI) 
payments  under  title  XVI  of  the  Social 
Security  Act.  Records  of  some  SSI 
beneficiaries  may  have  been  transferred 
from  State  welfare  rolls  for  aid  to  the 
aged,  blind,  and  disabled. 

b.  Retirement,  Survivors,  and 
Disability  insurance  benefits  under  title 
II  of  the  Social  Security  Act 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

a.  Supplemental  Security  Income 
Quality  Review:  Quality  Review  Data 
Base,  selected  casefile,  contingency 
sample  master  file,  quality  assurance 
universe  file,  designated  case  file, 
designated  case  transmission  file, 
designated  case  extract  file,  and  sample 
control  list.  These  records  may  contain: 
Social  Security  number.  State  and 
county  of  residence,  type  of  claim, 
information  regarding  federally 
administered  supplementation 
payments.  Social  Security  claims 
numbers,  living  arrangements  and 
family  composition,  income  and  medical 
information,  sex.  race,  resources,  third 
party  contacts,  and  indications  of 
processing  errors. 

b.  Retirement  and  Survivors  Insurance 
and  Disability  Insurance  Quality 
Review:  These  records  contain 
information  regarding  Federal  payments 
and  other  information  listed  in  (a) 
above. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Sections  205(a),  1631(d),  and  1631(e)  of 
the  Social  Security  Act. 

PURFOSE4S): 

The  Quality  Review  Data  Base  is  used 
for  accumulating  and  tabulating  data  to 
determine  the  accuracy  of  the 
entidement  status  of  apphcants/ 
beneficiaries  and  of  benefit  amounts 
paid  under  the  Retirement  and  Survivors 
Insurance  program  and  the  DisabiUty 
Insurance  program,  and  the  eligibility 
status  of  applicants/beneficiaries  and  of 
benefit  amounts  paid  tmder  the 
Supplemental  Security  Incorae  program. 
Title  XVI  data  also  are  used  to  calculate 
Federal  fiscal  liability  case  and  gross 
dollar  error  rates  for  State 
suplementation  funds  administered  by 
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SSA.  Other  categories  of  records 
provide  data  necessary  to  complete  the 
data  base  and  to  provide  information  to 
SA's  Field  Assessment  Office  Divisions 
of  Payment  and  Eligibility  Quality  and 
Field  and  Satellite  Offices  so  that  they 
may  review  cases  to  obtain  information 
on  the  general  level  of  accuracy  of  the 
entire  beneficiary  rolls  in  the  programs 
noted  previously. 

ROUTINE  USES  OF  INFORMATION  MAINTAINED 
m  THE  SYSTEM,  INCLUDING  CATEOORIES  OF 
USES  AND  THE  PURPOSES  OF  SUCH  USES: 

With  respect  to  SSI  data,  disclosure 
may  be  made  as  indicated  below: 

1.  To  the  appropriate  Federal  agency 
charged  with  the  responsibility  for 
investigating  or  prosecuting  a  violation 
or  potential  violation  of  law,  whether 
civil,  criminal,  or  regulatory  in  nature, 
and  whether  arising  by  general  statute 
or  particular  program  statute,  or  by 
regulation,  rule,  or  order  issued  pursuant 
thereto,  if  this  system  of  records 
indicates  that  a  violation  may  have 
occurred. 

2.  To  the  Internal  Revenue  Service, 
Department  of  the  Treasury,  as 
necessary,  for  the  purpose  of  auditing 
the  Social  Security  Administration's 
compliance  with  safeguard  provisions  of 
the  Internal  Revenue  Code  of  1954,  as 
amended. 

3.  To  a  contractor  for  the  purpose  of 
collating,  evaluating,  analyzing, 
aggregating  or  otherwise  refining 
records  in  this  system  when  HHS,  Social 
Security  Administration  contracts  with  a 
private  firm.  (The  contractor  shall  be 
required  to  maintain  Privacy  Act 
safeguards  with  respect  to  such 
records.) 

4.  In  the  course  of  employee  discipline 
or  competence  determination 
proceedings. 

5.  To  members  of  the  community  and 
local,  State,  and  Federal  agencies  in 
order  to  locate  the  individual  (when  his 
or  her  whereabouts  are  unknown),  to 
establish  the  validity  of  evidence  or  to 
verify  the  accuracy  of  information 
presented  by  the  applicant/beneficiary, 
representative  payee,  legal  guardian  or 
other  representative  of  the  applicant/ 
beneficiary. 

6.  Xo  State  Welfare  Departments 
pursuant  to  agreements  with  the  Social 
Security  Administration  for  the  Federal 
administration  of  State  supplementation 
payments. 

7.  To  State  agencies  for  administration 
of  the  Medicaid  Quality  Control  system. 

8.  To  a  congressional  office  in 
response  to  an  inquiry  from  that  office 
made  at  the  request  of  the  subject  of  a 
record. 

9.  Where  Federal  agencies  having  the 
power  to  subpoena  other  Federal 


agencies'  records.  Jssue  a  subpoena  to 
HHS  or  the  Social  Security 
Administration  SSA  will  make  such 
records  available. 

With  respect  to  title  U  data,  routine 
disclosure  is  made  only  as  indicated  in 
items  1,  2.  3,  4,  5. 8,  and  9. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

storage: 

Records  are  stored  in  magnetic  media 
(e.g.,  magnetic  tape  and  disks). 

retrievabiuty: 

Records  are  indexed  and  retrieved  by 
any  set  of  record  characteristics;  e.g.. 
Social  Security  number,  or  name. 

safeguards: 

System  security  has  been  established 
for  the  records  in  accordance  with  the 
HHS  Automated  Data  Processing 
Manual,  "Part  6,  ADP  System  Security." 
Tapes  are  stored  in  tape  vault  in  the 
Division  of  Data  Processing  Operations. 
Office  of  Systems  Operations,  or  in 
protected  storage  racks,  disks  in 
protected  storage  racks.  The  entire  area 
is  secured  by  guarded  entrances,  with 
admission  limited  to  authorized 
personnel.  (See  Appendix  J  to  this 
publication  for  additional  information 
relating  to  safeguards  the  Social 
Security  employs  to  protect  personal 
information.) 

retention  and  disposal: 

The  Quality  Review  data  base  is 
retained  indefinitely.  Tape  records  are 
erased  after  30-500  days. 

SYSTEM  MANAaER(S)  AND  ADDRESS: 

Director.  Office  of  Payment  and 
Eligibility  Quahty.  Office  of  Assessment. 
6401  Security  Boulevard,  Baltimore. 
Maryland  21235. 

NOTIFICATION  PROCEDURE: 

An  individual  can  determine  if  this 
system  contains  a  record  about  him  or 
her  by  writing  to  the  following  address: 
Director,  Division  of  Quality  Review 
Policy  and  Sample  Control,  Division  of 
Payment  and  Eligibility  Quahty,  Office 
of  Assessment.  6401  Security  Boulevard, 
Baltimore.  Maryland  21235. 

When  requesting  notification  of  or 
access  to  records,  the  individual  should 
provide  his/her  name  and  Social 
Security  number.  (Furnishing  the  Social 
Security  number  is  voluntary,  but  it  will 
make  searching  for  an  individual's 
record  easier  and  avoid  delay.)  These 
procedures  are  in  accordance  with  HHS 
Regulations  45  CFR  Part  5b. 


RECORD  ACCES8IW0  PWOCBWIRgS: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
An  individual  who  requests  notification 
of  or  access  to  a  medical  record  shall,  at 
the  time  he  or  she  makes  the  request, 
designate  in  writing  a  responsible 
representative  who  will  be  willing  to 
review  the  record  and  inform  the  subject 
individual  of  its  contents  at  the 
representative's  discretion. 

A  parent  or  guardian  who  requests 
notification  of  or  access  to  a  minor's 
medical  record  shall  at  the  time  he  or 
she  makes  the  request  designate  a 
physician  or  other  health  professional 
(other  than  a  family  member)  who  will 
be  willing  to  review  the  record  and 
inform  the  parent  or  guardian  of  its 
contents  at  the  physician's  or  health 
professional's  discretion. 

These  access  procedures  are  in 
accordance  with  HHS  Regulations  45 
CFR  Part  5b. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
identify  the  record,  specify  the 
information  they  are  contesting  and 
state  the  corrective  action  sought  and 
the  reasons  for  the  correction  with 
supporting  justification.  These 
procedures  are  in  accordance  with  HHS 
45  CFR  Part  5b. 

RECORD  SOURCE  CATEGORIES: 

Information  in  the  Social  Security 
Administration  Quality  Review  System 
is  furnished  by  applicants  for  and 
beneficiaries  of  the  Retirement  and 
Survivors  Insurance  program,  the 
Disability  Insurance  program,  and  the 
Supplemental  Security  Income  program, 
representative  payees  of  such 
individuals  (where  appropriate).  Social 
Security  Administration  offices,  other 
Federal  and  State  agencies,  and  private 
sources. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
09-60-0042 

SYSTEM  name: 

Quality  Review  Casefile,  HHS/SSA/ 
OA. 

SYSTEM  CLASStFWATIOM. 

None. 

SYSTEM  location: 

Social  Security  Administration.  Office  of 
Assessment.  Office  of  Payment  and 
Eligibility  Quahty.  6401  Security 
Boulevard,  Baltimore,  Maryland  21235 
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Field  (10)  and  Satellite  (27)  Offices  (See 
Appendices  LI  and  L.2  for  address 
information). 

CATtoomcs  or  woividuals  covered  by  the 
system: 

Randomly  selected  applicants  for 
and/or  beneficiaries  of: 

a.  Supplemental  Security  Income  (SSI) 
payments  under  title  XVI  of  the  Social 
Sec\irity  Act  Records  of  some  SSI 
beneficiaries  may  have  been  transferred 
from  State  welfare  rolls  for  Aid  to  the 
Aged.  Blind  and  Disabled. 

b.  Retirement  Survivors,  and 
Disability  Insurance  benefits  under  title 
II  of  the  Social  Security  Act 

CATCOOWKS  OF  RECORDS  M  THE  SYSTEM 

The  Quality  Review  Casefile  contains 
information  from  Social  Security 
Administration  records  and  information 
obtained  by  Quality  Review  Specialists 
from  Retirement  and  Survivors 
Insurance,  DisabiUty  Insurance  and  SSI 
applicants  and  or  beneficiaries  and  from 
third  party  sources.  These  casefiles  may 
contain  information  relating  to  any 
combination  of  these  three  programs. 

AUTHORTTY  FOR  MAIMTENAMCE  OF  THE 

system: 

Sections  205(a).  1631(d)(1)  and 
1631(e)(1)(B)  of  the  Social  Security  Act. 

FURPOSE(S): 

Both  title  n  and  title  XVI  Quality 
Review  Casefiles  are  used  for 
accumulating  data  concerning  the 
eligibility  or  entitlement  of  applicants/ 
beneficiaries  and  of  benefit  amounts 
paid  under  the  retirement,  survivors, 
and  disability  insurance  programs,  and 
the  supplemental  security  income 
program.  Casefiles  also  provide  data 
necessary  to  complete  the  Quality 
Review  Data  Base  and  to  provide 
information  to  the  Social  Security 
Administration's  Field  Assessment 
Office  Divisions  of  Payment  and 
Eligibility  Quality  Field  and  Satellite 
Offices  needed  to  review  cases  in  order 
to  obtain  information  on  the  general 
level  of  accuracy  of  the  entire 
beneficiary  rolls  in  the  programs  noted 
previously. 

Data  obtained  from  title  XVI  Quality 
Review  Casefiles  also  are  used  to 
calculate  the  Federal  fiscal  liability  case 
and  gross  dollar  error  rates  for  State 
supplementation  funds  administered  by 
SSA. 

ROUTINE  uses  OF  RECORDS  MAiNTAiNEO  IN 
THi  •VSTIM,  MCUIOMO  CATEOORIES  OF 
USCRS  ANO  THI  FURPOMS  or  SUCH  UMK 

With  respect  to  SSI  data,  disclosure 
may  be  sude  as  indicated  below: 

1.  To  the  appropciate  Federal  agency 
charged  with  the  responsibility  for 


investigating  or  prosecuting  a  violation 
or  potential  violation  of  law.  whether 
civil,  criminal,  or  regulatory  in  nature, 
and  whether  arising  ty  general  statute 
or  particular  program  statute,  or  by 
regulation,  rule,  or  order  issued  pursuant 
thereto,  if  this  system  of  records 
indicates  that  a  violation  may  have 
occurred. 

2.  To  the  Internal  Revenue  Service, 
Department  of  the  Treasury,  as 
necessary,  for  the  purpose  of  auditing 
the  Social  Seciuity  Administration's 
compliance  with  safeguard  provisions  of 
the  Internal  Revenue  Code  of  1954,  as 
amended. 

3.  To  a  contractor  for  the  purpose  of 
collating!  evaluating,  analysing, 
aggregating  or  otherwise  refining 
records  in  this  system  when  HHS,  Social 
Security  Administration  contracts  with  a 
private  firm.  (The  contractor  shall  be 
required  to  maintain  Privacy  Act 
safeguards  with  respect  to  such 
records.) 

4.  In  the  course  of  employee  discipline 
or  competence  determination 
proceedings.  > 

5.  To  members  of  the  community  and 
local.  State,  and  Federal  agencies  in 
order  to  locate  the  individual  (when  his 
or  her  whereabouts  are  unknown),  to 
establish  the  validity  of  evidence  or  to 
verify  the  accuracy  of  information 
presented  by  the  applicant/beneficiary, 
representative  payee,  legal  guardian  or 
other  representative  of  the  applicant/ 
beneficiary. 

6.  To  State  Welfare  Departments 
pursuant  to  agreements  with  the  Social 
Security  Administration  for  the  Federal 
administration  of  State  supplementation 
payments. 

7.  State  agencies  for  administration  of 
the  Medicaid  Quality  Control  System. 

8.  To  a  congressional  office  in 
response  to  an  inquiry  from  that  office 
made  at  the  request  of  the  subject  of  a 
record. 

9.  Where  Federal  agencies  having  the 
power  to  subpoena  other  Federal 
agencies'  records,  issue  a  subpoena  to 
HHS  or  the  Social  Security 
Administration.  SSA  will  make  such 
records  available. 

With  respect  to  title  11  data,  routine 
disclosure  is  made  only  as  indicated  in 
items  1.  2,  3,  4.  5,  8, 9,  and  10. 

FOUCIES  AND  PRACTICES  FOR  STORHta, 
RETRIEVMO,  ACCESSMO,  RCTAININO  ANO 
DlSPOSmO  OF  RECORDS  IN  THE  SYSTEM: 

storage: 

Records  are  maintained  in  paper  form 
(e.g.,  paper  forms  in  manila  folders). 

RETRIEVAaiUTY: 

The  Quality  Review  Casefiles  are 
retrieved  by  use  of  the  Social  Security 


number.  Retrieval  will  be  speedier  is  the 
individual's  State  of  residence,  program 
under  which  benefits  were  received 
and/or  applied  for,  and  sample  selection 
month  are  supplied 

SAFEGUARDS: 

With  respect  to  title  XVI,  Quality 
Review  Casefiles  are  stored  in  the  Field 
Assessment  Satellite  Offices  that  have 
jurisdictional  responsibility  for  review 
of  the  selected  sample  cases.  With 
respect  to  title  H,  Quality  Review 
Casefiles  are  stored  in  the  Field 
Assessment  Office  Divisions  of  Payment 
and  Eligibility  Quality.  Field  Offices 
and,  where  approjMiate.  in  the  Satellite 
Field  Assessment  Offices  that  have 
jurisdictional  responsibility  for  review 
of  the  selected  sample  cases.  All  Quahty 
Review  Casefiles  are  stored  either  in 
locked  cabinets  and  or  locked  rooms  in 
space  serviced  by  GSA  guards.  Access 
is  limited  to  SSA  employees  with 
responsibility  for  reviewing  and 
maintaining  such  casefiles  and.  in  the 
case  of  SSI  Qualiy  Review  Casefiles.  to 
State  Medicaid  Quality  Control 
employees  pursuant  to  item  7  above. 
(See  Appendix  )  to  this  publication  for 
additional  information  relating  to 
safeguards  the  Social  Security 
Administration  applies  to  protect 
personal  records.) 

RETENTION  ANO  DISFOSAL: 

a.  Titles  XVI  Quality  Review  Casefile 
are  retained  for  18  months  after  the 
close  of  the  6-moath  period  for  which 
the  cases  were  selected  for  quality 
review  or  until  36  months  after  fiscal 
settlement  (Federal  fiscal  liability 
situation)  for  the  sample  period  for 
which  the  individual  case  was  selected 
is  reached  between  SSA  and  the 
individual  States,  whichever  is  later. 

b.  Title  II  Quality  Review  Casefiles . 
are  retained  for  18  months  after  the 
close  of  the  6  month  sample  period  for 
which  the  cases  were  selected  for 
review. 

SYSTEM  MANAOER<S)  AND  ADDRESS: 

Director.  Office  of  Payment  and 
EligilMlity  Quality,  Office  of  Assessment 
6401  Security  Boulevard.  Baltimore. 
Maryland  21235. 

NOTinCATION  FROCEDURC 

An  individual  can  determine  if  this 
system  contains  a  record  about  him  or 
her  by  writii^  to  the  Field  Assessment 
Officer  at  the  respective  Fded 
Assessment  Office  (see  Appendix  L.1  for 
address  information).  When  requesting 
notification  of  or  access  to  recofds,  the 
individual  should  provide  his/her  name. 
Social  Security  number.  State  or 
residence  and  type  of  claim  filed  (e.g.. 
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Retirement,  Survivor's  or  Disability 
Insurance).  (Furnishing  the  Social 
Security  number  i$  voluntary,  but  it  will 
make  searching  for  an  individual's 
record  easier  and  avoid  delay.)  These 
procedures  are  in  accordance  with  HHS 
RegulaUons  45  CFR  Part  5b. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
An  individual  who  requests  notification 
of  or  access  to  a  medical  record  shall,  at 
the  time  he  or  she  makes  the  request, 
designate  in  writing  a  responsible 
representative  who  will  be  willing  to 
review  the  record  and  inform  the  subject 
individual  of  its  contents  at  the 
representative's  discretion. 

A  parent  or  guardian  who  requests 
notification  of  or  access  to  minor's 
medical  record  shall  at  the  time  he  or 
she  makes  the  request  designate  a 
physician  or  other  health  professional 
(other  than  a  family  member)  who  will 
be  willing  to  review  the  record  and 
inform  the  parent  or  guardian  of  its 
contents  at  the  physician's  or  health 
professional's  discretion. 

These  access  procedures  are  in 
accordance  with  HHS  Regulations  45 
CFR  Part  5b. 

CONTESTINQ  RECORD  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
identify  the  record,  specify  the 
information  they  are  contesting  and 
state  the  corrective  action  sought  and 
the  reasrais  for  the  correction  with 
supporting  justification.  These 
procedures  are  in  accordance  with  HHS 
Regulations  45  CFR  Part  5b. 

RECORD  SOURCE  CATEGORIES: 

Information  in  the  Quality  Review 
Casefile  is  furnished  by  applicant/ 
beneficiaries  under  the  Retirement  and 
Survivors  Insurance  program,  the 
Disability  Insurance  program,  and  the 
Supplemental  Security  Income  program, 
representatives  of  such  individuals 
(where  appropriate).  Social  Security 
Administration  offices,  and  other 
Federal,  State,  and  local  agencies,  and 
from  private  sources. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISKMiS  OF  THE  ACT: 

None. 

09-60-0044 

svsTai  name: 

Disability  Determination  Service 
Processing  File,  HHS/SSA/ODP. 

SYSTEM  CLAtSnCATMN: 

None. 


SYSTEM  LOCATION: 

Each  Disability  Determination 
Services  (DDS's)  office  (see  Appendix 
B.2  for  the  name  and  address  for  each 
State  DDS). 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Claimants  for  Disability  Insurance 
a^ld  Black  Lung  benefits,  and 
Supplemental  Security  Income  payments 
alleging  a  disability  for  whom  the 
Disability  Determination  Service 
processes  claims. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name  and  Social  Security  number  of 
wage  earner,  claimant's  name  and 
address,  date  of  birth,  diagnosis, 
beginning  and  ending  dates  of  disability, 
basis  for  determination,  work  history 
information,  educational  level, 
reexamination  date  (if  applicable),  date 
of  application,  names  and  titles  of 
persons  making  or  reviewing  the 
determination  and  certain 
administrative  data.  Also  included  could 
be  data  relative  to  the  location  of  the  file 
and  the  status  of  the  claim,  copies  of 
medical  reports,  and  data  relating  to  the 
evaluation  and  measurement  of  the 
effectiveness  of  claims  policies. 

AUTHORrrY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  301,  30  U.S.C.  923(b),  and 
Sections  221, 1633,  and  1634  of  the  Social 
Security  Act. 

PURPOSE(S): 

The  records  are  used  primarily  for  the 
processing  of  disability  and  black  lung 
claims  for  detection  and  correction  of 
deficiencies  and  problems  involved  in 
this  processing,  and  for  case  control 
purposes. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  for  routine  uses  as 
indicated  below: 

1.  To  State  Vocational  Rehabilitation 
agencies  or  State  crippled  children's 
service  agencies  (or  agencies  providing 
services  to  disabled  children)  for  the 
consideration  of  rehabilitation  services 
per  sections  222  and  1615  of  the  Social 
Security  AcL 

2.  To  State  audit  agencies  utilizing  this 
information  for  verifying  proper 
expenditure  of  Federal  funds  by  the 
State  in  support  of  the  Disability 
Determination  Service  (DDS). 

3.  To  the  Vetersns  Administration  of 
information  requested  for  purposes  of 
determining  eligibility  for  or  amount  of 
VA  benefits,  or  verifying  other 
information  with  respect  thereto. 


4.  To  a  congressiooal  office  in 
response  to  an  inquiry  from  that  office 
made  at  the  request  of  the  subject  of  a 
record. 

5.  In  response  to  legal  process  of 
interrogatories  relating  to  the 
enforcement  of  an  individual's  child 
support  or  alimony  obligations,  as 
required  by  sections  459  and  461  of  the 
Social  Security  Act. 

6.  To  the  Department  of  Justice  in  the 
event  of  litigation  where  the  defendant 
is: 

(a)  The  Department  of  Health  and     , 
Human  Services  (HHS),  any  component 
of  HHS  or  any  employee  of  HHS  in  his 
or  her  official  capacity; 

(b)  The  United  States  where  HHS 
determines  that  the  claim,  if  successful, 
is  likely  to  directly  affect  the  operations 
of  HHS  or  any  of  its  components;  or 

(c)  Any  HHS  employee  in  his  or  her 
individual  capacity  where  the  Justice 
Department  has  agreed  to  represent 
such  employee; 

HHS  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

POUOES  AND  PRACTICES  FOR  STORING. 
RETRIEVING,  ACCESSING.  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  maintained  in  paper  form. 
on  magnetic  tape  or  disk  packs.  The 
method  of  storage  may  vary  from  State 
to  State. 

retrievabiutt: 

The  records  are  filed  by  a 
combination  of  name  and  Social 
Security  number  depending  on  the 
Disability  Determination  Services' 
preference. 

SAFEGUARDS: 

Automated  records  are  maintained  in 
accordance  with  HHS  Automated  Data 
Processing  Manual,  "Part  6,  ADP  System 
Security."  The  records  are  accessible 
only  to  Disability  Determination  Service 
personnel  and  subject  to  the  restrictions 
on  disclosures  under  5  U.S.C.  552(b](6]. 
21  U.S.C.  1175,  and  42  U.S.C.  1306.  (See 
Appendix  J  to  this  publication  for 
additional  information  relating  to 
safeguards  the  Social  Security 
Administration  applies  to  protect 
personal  information. 

RETENTION  AND  DISPOSAL: 

May  vary  from  State  to  State 
according  to  the  preference,  but 
generally  each  State  destroys  its  files 
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over  a  period  varying  from  6  months  to 
36  months  unless  held  in  an  inactive 
storage  under  security  measures  for  a 
longer  period. 

SYSTEM  l|ANAOEN(S)  AND  AOORESS: 

Director,  Office  of  Disability 
Programs.  6401  Security  Boulevard. 
Baltimore,  Maryland  21235. 

NOTIFICATIOM  MWCEOUIIE: 

An  individual  can  determine  if  this 
system  contains  a  record  about  him  or 
her  by  providing  his/her  name  and 
^cial  Security  number  to  the  Disability 
Determination  Service  Administrator. 
Disability  Determination  Services.  C/O 
State  in  which  he  or  she  resides  and/or 
information  is  likely  to  be  maintained. 
(Furnishing  the  Social  Security  number 
is  voluntary,  but  it  will  make  searching 
for  an  individual's  record  easier  and 
avoid  delay.)  (See  Appendix  B.2  for 
address  information.)  These  procedures 
are  in  accordance  with  HHS  Regulations 
45  CFR  Part  5b. 

mecoud  access  mocedures: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 

An  individual  who  requests 
notification  of,  or  access  to  a  medical 
record  shall,  at  the  time  he  or  she  makes 
the  request,  designate  in  writing  a 
responsible  representative  who  will  be 
willing  to  review  the  record  and  inform 
the  subject  individual  of  its  contents  at 
■   the  representative's  discretion. 
.  A  parent  or  guardian  who  requests 
notification  of.  or  access  to  a  minor's 
medical  record  shall  at  the  time  he  or 
she  makes  the  request  designate  a 
physician  or  other  health  professional 
[other  than  a  family  member)  who  will 
be  willing  to  review  the  record  and 
inform  the  parent  or  guardian  of  its 
contents  at  the  physician's  discretion. 
These  procedures  are  in  accordance 
with  HHS  Regulations  45  CFR  Part  5b. 

CONTESTHM  mcono  procedures: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
identify  the  record,  specify  the 
information  they  are  contesting  and 
state  the  corrective  action  sought  and 
the  reasons  for  the  correction  with 
supporting  justification.  These 
procedures  are  in  accordance  with  HHS 
Regulations  45  CFR  Part  5b. 

RECORD  SOURCS  CATIOORIES: 

The  information  to  support  factors  of 
entitlement  and/or  continuing  eligibility 
originates  from  claimants  or  those  acting 
on  their  behalf,  physicians,  hospitals, 
and  other  appropriate  sources.  Also, 
information  is  received  from  control 


data  that  monitors  the  location  and 
status  of  the  claim. 

SYSTEMS  EXEMRTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 
09-60-0045 

SYSTEM  NAME: 

iBlack  Lung  Payment  System.  HHS/ 
SSA/OURV. 

SYSTEM  classification: 

None. 

system  location: 

Social  Security  Administration.  Office 
of  Systems,  6401  Security  Boulevard. 
Baltimore.  Maryland  21235. 

categories  of  individuals  covered  by  the 
system: 

All  Black  Lung  beneficiaries  currently 
entilkd  to  receive  a  Black  Lung  benefit 
and  beniB^iciaries  terminated  because  of 
a  terminatitKi,evei>t  as  defined  in  the 
Federal  Coal  Mine  Health  and  Safety 
Act. 

categories  of  RECORDS  IN  THE  SYSTEM: 

This  system  consists  of  two  files,  a 
Payment  Master  Record  and  a  Benefit 
Master  Record  which  are  matched  once 
a  month. 

The  Payment  Master  Record  reflects 
the  Social  Security  number  and  the 
payment  identification  code  under 
which  Black  Lung  benefits  are  awarded 
and  payment  data  such  as  the  monthly 
payment  amount;  the  scheduled 
payment  amount,  offset  information;  the 
number  of  beneficiaries  on  the  account 
as  well  as  the  number  of  beneficiaries  in 
the  payment;  the  month  of  accrual;  the 
month  of  debit;  credit  information; 
future  month  of  adjustment  diary  dates; 
cross-reference  information;  payee  name 
and  address  information,  direct  deposit 
data,  and  statistical  information. 

The  Benefit  Master  Record  contains  a 
benefit  record  for  each  beneficiary  on 
the  account  and  includes  the  Social 
Security  number  the  payment  and 
benefit  identification  codes;  the 
payment  status;  the  monthly  benefit 
amount;  the  beneficiary's  name;  type  of 
benefit;  date  of  birth;  race;  sex;  offset 
information;  credit  information;  date  of 
filing  ;  date  of  entitlement; 
representative  payee  information,  and 
statistical  information. 

AUTHORfTY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Sections  413  and  415  of  Part  IV  of  the 
Federal  Coal  Mine  Health  and  Safety 
Act  (Black  Lung). 


PURPOSE(S): 

The  data  on  the  Black  Lung  Master 
Records  is  used  by  Social  Security 
employees  for  responding  to  inquiries; 
computer  exception  processing; 
conversion  of  benefits;  end  of  the  month 
reconciliations;  statistical  studies;  to 
generate  payment  tapes  for  Treasury; 
and  for  exchange  with  the  Department 
of  Labor  to  administering  provisions  of 
the  Title  IV  of  the  Black  Lung  Act. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made  for  routine 
uses  as  indicated  below: 

1.  To  a  congressional  office  in 
response  to  an  inquiry  from  that  office 
made  at  the  request  of  the  subject  of  a 
record. 

2.  To  the  Department  of  Justice  in  the 
event  of  litigation  where  the  defendant 
is: 

(a)  The  Department  of  Health  and 
Human  Services  (HHS),  any  component 
of  HHS  or  any  employee  of  HHS  in  his/ 
her  official  capacity; 

(b)  The  United  States  where  HHS 
determines  that  the  claim,  if  successful, 
is  likely  to  directly  affect  the  operations 
of  HHS  or  any  of  its  components;  or 

(c)  Any  HHS  employee  in  his/her 
individual  capacity  where  the  Justice 
Department  has  agreed  to  represent 
such  employee; 

HHS  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  Justice 
to  enable  that  department  to  present  an 
effective  defense,  provided  such 
disclosure  is  compatible  with  the 
purpose  for  which  the  records  were 
collected. 

3.  To  the  Office  of  the  President  for 
the  purpose  of  responding  to  an 
individual  pursuant  to  an  inquiry  from 
that  individual  or  from  a  third  party  on 
his/her  behalf. 

4.  Upon  request,  information  on  the 
identity  and  location  of  aliens  may  be 
disclosed  to  the  Department  of  Justice 
(Criminal  Division,  Office  of  Special 
Investigations)  for  the  purpose  of 
detecting,  investigating,  and  where 
appropriate,  taking  legal  action  against 
suspected  Nazi  war  criminals  in  the 
United  States. 

5.  To  third  party  contacts  (including 
private  collection  agencies  under 
contract  with  the  Social  Security 
Administration  (SAA))  for  the  purpose 
of  their  assisting  SSA  in  recovering 
overpayments. 

6.  To  the  Department  of  the  Treasury 
to  issue  Black  Lung  checks. 

7.  To  the  Department  of  Labor  for 
administering  provisions  of  Title  IV  of 
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the  Federal  Coal  Mine  Health  and 
Safety  Act. 

POUCtES  AND  PRACTICES  KM  STOHINO, 
RETmEVINO,  ACCESSINQ.  RETAINING  AND 
OtSPOSINO  Of  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  stored  in  magnetic  media 
(e.g.,  magnetic  tape)  and  in  paper  form. 

RETRIEV  ability: 

Records  in  this  system  are  retrieved 
by  Social  Security  number. 

safeguards: 

Safeguards  for  automated  records 
have  been  estabhshed  in  accordance 
with  the  HHS  Automated  Data 
Processing  Manual,  "Part  6,  ADP  System 
Security."  This  includes  storing  the 
records  in  secured  areas  with  armed 
security  guards.  Anyone  entering  or 
leaving  the  areas  must  have  a  special 
badge  issued  only  to  authorized 
personnel.  The  records  are  available  to 
employees  only  in  the  performance  of 
their  official  duties.  Paper  records  are 
maintained  in  areas  with  limited  access 
and  offices  are  locked  after  business 
hours.  All  employees  of  SSA  are 
periodically  briefed  on  Privacy  Act 
requirements  and  SSA  confidentiality 
rules,  including  the  criminal  sanctions 
for  unauthorized  disclosure  of  or  access 
to  personal  records.  (See  Appendix  J  to 
this  publication  for  additional 
information  relating  to  safeguards  the 
Social  Security  Administration  employs 
to  protect  personal  information.) 

RETENTION  AND  DISPOSAL: 

Magnetic  tape  records  are  retained  for 
up  to  90  days  after  which  they  are 
erased  and  returned  to  stock.  Paper 
records  are  destroyed  by  shredding  after 
use  or  disposed  of  through  contractual 
arrangements  with  trash  collectors. 
Paper  records  needed  for  documentation 
of  the  claims  folder  are  retained 
indefmitely  in  SSA  facilities  or  in 
Federal  Records  Centers. 

SYSTEM  MANAaER(S)  AND  ADDRESS: 

Director,  Office  of  User  Requirement 
and  Validation,  6401  Security  Boulevard, 
Baltimore,  Maryland  21235. 

NOTIFICATION  PROCEDURC 

An  individual  can  determine  if  this 
system  contains  a  record  about  him/her 
by  contacting  the  system  manager  at  the 
address  shown  above  and  providing 
his/her  name,  Social  Security  number, 
approximate  date  and  place  claim  was 
filed,  type  of  claim  and  return  address. 
(Furnishing  the  Social  Security  number 
is  voluntary,  but  it  will  make  searching 
for  an  indiyidual's  record  easier  and 
avoid  delay.)  These  procedures  are  in 


accordance  with  HHS  Regulations  45 
CFR  Part  5b. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures 
above.  Also,  requesters  should 
reasonably  specify  the  record  contents 
they  are  seeking.  These  procedures  are 
in  accordance  with  HHS  Regulations  45 
CFR  Part  5b. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  notification  procedures 
above.  Also,  requesters  should 
reasonably  identify  the  record,  specify 
the  information  they  are  contesting  and 
state  the  corrective  action  sought  and 
the  reasons  for  the  correction  with 
supporting  justification.  These 
procedures  are  in  accordance  with  HHS 
Regulations  45  CFR  Part  5b. 

RECORD  SOURCE  CATEGORIES: 

Information  in  this  system  is  prepared 
from  Black  Lung  claims  folder  which  are 
maintained  in  the  system  of  records  09- 
60-0089— Claims  Folders  System. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
09-60-0046 

SYSTEM  name: 

Consultative  Physician's  File,  HHS/ 
SSA/ODP. 

SECURITY  classification: 

None. 

system  location: 

Offices  of  the  Disability 
Determination  Services  (DDS)  of  each 
State  that  may  currently  maintain  this 
type  of  file.  (See  Appendix  B.2  for  the 
name  and  address  of  each  DDS.) 

categories  of  individuals  covered  by  the 
system: 

Physicians  who  have  expressed  a 
willingness  to  conduct  consultative 
examinations  for  the  DDS  and,  in  some 
instances,  other  physicians  with  whom 
the  DDS  has  contact.  The  latter  are 
usually  treating  physicians. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Information  relative  to  a  physician's 
specialty,  past  experience  with  him  as  to 
the  promptness  with  which  he  submits 
reports,  general  thoroughness  of  his 
reports,  etc.,  as  well  as  perhaps 
comments  on  the  physician's  own 
preferences  (such  as  appointment  hours, 
etc.) 


AUTHORmr  FOR  MAWmiAMCB  OF  THE 
SYSTEM: 

5  U.S.C.  301.  30  U5.C  923(b).  and 
Sections  221. 1633.  and  1634  of  the  Social 
Security  Act. 

PURPOSE(S): 

DDS  personnel  use  this  iaformation  in 
the  selection  of  a  physician  when 
additional  medical  evidence  is  ended  for 
claims  under  titles  II  and  XVI  of  the 
Social  Security  Act  or  title  IV  of  the 
Federal  Coal  Mine  Health  and  Safety 
Act 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made  for  routine 
uses  as  indicated  below: 

1.  To  a  congressional  office  in 
response  to  an  inquiry  from  the  office 
made  at  the  request  of  the  subject  of  a 
record. 

2.  To  the  Department  of  Justice  in  the 
event  of  litigation  where  the  defendant 
is: 

(a)  The  Department  of  Health  and 
Human  Services  (HHS).  any  component 
of  HHS  or  any  employee  of  HHS  in  his 
or  her  official  capacity; 

(b)  The  United  States  where  HHS 
determines  that  the  claim,  if  successful, 
is  likely  to  directly  affect  the  operations 
of  HHS  or  any  of  its  components;  or 

(c)  Any  HHS  employee  in  his  or  her 
individual  capacity  where  the  Justice 
Department  has  agreed  to  represent 
such  employee; 

HHS  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

POLICIES  AND  PRACTICES  FOR  STORINO. 
RETRIEVING,  ACCESSING,  AND  DISPOSING  OF 
RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Each  DDS  maintains  its  own  records 
and  the  method  of  storage  may  vary 
from  State  to  State.  Generally,  the 
information  is  on  a  file  card  maintained 
in  a  standard  card  file  cabinet 

RETRIEV  ABILfPr: 

Records  are  retrieved  alphabetically 
by  physician's  surname. 

SAFEGUARDS: 

Only  authorized  Disability 
Determination  Services  personnel  have 
access  to  these  records.  Personal 
information  other  than  the  name  of  the 
physician  is  subject  to  the  disclosure 
restrictions  of  5  U.S.C  552(b)(6).  21 
U.S.C.  1175,  and  42  U.S.C.  1306.  See 
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Appendix  J  to  this  publication  for 
additional  information  relating  to 
safeguards  the  Social  Security 
Administration  applies  to  protect 
personal  information. 

RETENTION  AND  DISPOSAL: 

Disability  Determination  Services 
policy  as  to  retention  and  disposal 
varies  from  State  to  State,  but  generally, 
the  file  is  destroyed  upon  death, 
retirement,  or  relocation  of  the 
physician. 

SYSTEM  MANAQCII(S)  AND  ADDRESS: 

Director,  Office  of  Disability 
Programs.  6401  Security  Boulevard. 
Baltimore.  Maryland  21235. 

NormcATiON  procedure: 

An  individual  can  determine  if  this 
system  contains  a  record  about  him  or 
her  by  providing  name  and  address  to 
the  Disability  Determination  Services 
Administrator.  Disability  Determination 
Sevices.  C/O  the  State  in  which  he  or 
she  resides  and/or  information  is  likely 
to  be  maintained  (See  Appendix  B.3  for 
address  information).  These  procedures 
are  in  accordance  with  HHS  Regulations 
45  CFR  Part  5b. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  also  should  reasonably 
specify  the  record  contents  being  sought. 
These  access  procedures  are  in 
accordance  with  HHS  Regulations  45 
CFR  Part  5b. 

CONTESTINO  RKORO  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  also  should  reasonably 
identify  the  record,  specify  the 
information  they  are  contesting  and 
state  the  corrective  action  sought  and 
the  reasons  for  the  correction  with 
supporting  justification.  These 
procedures  are  in  accordance  with  HHS 
Regulations  45  CFR  Part  5b. 

RECORD  SOURCI  CATEGORIES: 

Most  information  is  obtained  directly 
from  the  physician.  Observations  of 
Disability  Determination  Services 
personnel  about  the  physician,  such  as  a 
doctor's  general  promptness  in  filing 
reports,  may  occasionally  be  found  in  a 
physician's  file. 

SYSTEMS  EXEMPTED  PROM  CERTAIN 
PROVISIONS  OP  THI  ACT. 

None. 
0»-«0-0047 


Critical  Case  Processing  Time.  HHS/ 
SSA/OOPP. 


SECURITY  classification: 
None. 

SYSTEM  location: 

Social  Security  Administration.  Office 
of  System  Operation.  6401  Security 
Boulevard.  Baltimore.  Maryland  21235. 

categories  op  individuals  covered  by  the 
system: 

Social  Security  Disability 
beneficiaries  or  claimants  whose 
application  for  disability  benefits  is 
pending. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Social  Security  numbers  of  claimants 
and  dates  requests  were  received  and 
processed. 

authormr  for  maintenance  of  the 
system: 

Section  221  of  the  Social  Security  Act. 

PURPOSE8<S): 

Records  in  this  system  are  used  to 
prepare  monthly  processing  time 
reports. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made  for  routine 
uses  as  indicated  below: 

1.  To  a  congrerssional  office  in 
response  to  an  inquiry  from  the  office 
made  at  the  request  of  the  subject  of  a 
record. 

2.  To  the  Internal  Revenue  Service., 
Treasury  Department,  as  necessary  for 
the  purpose  of  auditing  the  Social 
Security  Administration's  compliance 
with  safeguard  provisions  of  the  Internal 
Revenue  Code  of  1954,  as  amended. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  AND  DISPOSING  OF 
RECORDS  IN  THE  SYSTEM: 

STORAGE: 

The  records  are  stored  in  magnetic 
media  (e.g.,  magnetic  tapes). 

retrievabiuty: 

The  records  are  retrieved  by  use  of 
the  Social  Security  number. 

safeguards: 

Safeguards  for  the  records  have  been 
established  in  accordance  with  the 
Department  of  Health  and  Human 
Services  Automated  Data  Processing 
Manual.  "Part  6,  ADP  System  Security," 
Only  authorized  personnel  having  a 
need  for  this  information  in  the 
performance  of  their  official  duties  have 
access  to  this  data  under  stringent 
security  measures  involving  guards, 
identity  cards  and  photographs,  etc.  (See 
Appendix  J  to  this  publication  for 
additional  information  relating  to 
safeguards  the  Social  Security 


Administration  employs  to  protect 
personal  information.) 

RETENTHNI  AND  DISPOSAL: 

The  records  are  maintained  until  a 
determination  decision  is  made,  at 
which  time  the  tape  records  are  erased. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

SSA  Privacy  Officer,  6401  Security 
Boulevard.  Baltimore.  Maryland  21235. 

NOTIFICATION  PROCEDURE: 

An  individual  can  determine  if  this 
system  contains  a  record  about  him  or 
her  by  contacting  the  system  manager  at 
the  address  shown  above  and  furnishing 
his  or  her  name.  Social  Security  number, 
approximate  date  and  place  claim  was 
filed,  type  of  claim  (Disability  Black 
Lung,  of  Supplemental  Security  Income), 
and  retiuTi  address.  (Furnishing  the 
Social  Security  number  is  voluntary,  but 
it  will  make  searching  for  an 
individual's  record  easier  and  avoid 
delay.)  These  procedures  are  in 
accordance  with  HHS  Regulations  45 
CFR  Part  5b. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
These  access  procedures  are  in 
accordance  with  HHS  Regulations  45 
CFR  Part  5b. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
identify  the  record,  specify  the 
information  they  are  contesting  and 
state  the  corrective  action  sought  and 
the  reasons  for  the  correction  with 
supporting  justification.  These 
procedures  are  in  accordance  with  HHS 
Regulations  45  CFR  Part  5b. 

RECORD  SOURCE  CATEGORIES: 

Records  are  prepared  from  control 
sheets  showing  date  of  requests,  date 
request  was  processed  and  type  of 
request. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACR 

None. 
0»-«0-0050 
SYSTEM  NAME: 

Completed  Determination  Record — 
Continuing  Disability  Determinations. 
HHS/SSA/OOPP. 

SECURrrv  classification: 

None. 
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SYSTEM  location: 

Social  Security  Administration,  Office 
of  System  Operations,  6401  Security 
Boulevard,  Baltimore,  Maryland  21235. 

categories  of  individuals  covered  by  the 
system: 

Allowed  disability  claimants  on 
which  a  continuing  issue  has  occurred 
and  a  decision  of.  continuance  or 
cessation  has  been  approved. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name  and  Social  Security  number  of 
the  individual  and  other  data  such  as 
date  of  birth,  district  office  and  state 
agency  code,  date  disability  began,  type 
of  claim,  reasons  for  reopening, 
continuance  or  cessation  code,  date  of 
termination  (if  applicable),  date  of 
completion,  etc. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Section  221  of  the  Social  Security  Act. 

PURPOSE(S): 

This  system  is  used  to  record  the 
result  of  continuing  disability 
investigations. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made  for  routine 
uses  as  indicated  below: 

1.  To  a  congressional  office  in 
response  to  an  inquiry  from  the  office 
made  at  the  request  of  the  subject  of  a 
record. 

2.  To  the  Internal  Revenue  Service. 
Department  of  the  Treasury,  as 
necessary,  for  the  purpose  of  auditing 
the  Social  Security  Administration's 
compliance  with  the  safeguard 
provisions  of  the  Internal  Revenue  Code 
of  1954,  as  amended. 

poucies  and  practices  for  storing, 
retrieving,  accessing,  and  disposing  of 
records  in  the  system: 

storage: 

Records  are  maintained  in  magnetic 
media  (e.g.,  magnetic  tapes]. 

retrievabiuty: 

The  records  are  retrieved  by  use  of 
the  Social  Security  number. 

safeguards: 

Only  authorized  personnel  having  a 
need  for  this  information  in  the 
performance  of  their  official  duties  have 
access  to  this  data  under  stringent 
security  measures  involving  guards, 
identity  cards,  and  photographs,  etc. 
(See  Appendix  ]  to  this  publication  for 
additional  information  relating  to 
safeguards  the  Social  Security 
Administration  employs  to  protect 
personal  information.) 


retention  AND  disposal: 

The  records  are  maintained 
indefinitely. 

system  MANAOEft(S)  AND  ADDRESS: 

SSA  Privacy  Officer,  6401  Security 
Boulevard,  Baltimore,  Maryland  21235. 

NOTIFICATION  PROCEDURE: 

An  individual  can  determine  if  this 
system  contains  a  record  about  him  or 
her  by  contacting  the  system  manager  at 
the  address  shown  above  and  furnishing 
his  or  her  name.  Social  Security  number, 
approximate  date  and  place  claim  was 
filed,  type  of  claim  (Disability,  Black 
Lung,  or  Supplemental  Security  Income), 
and  return  address.  (Furnishing  the 
Social  Security  number  is  volimtary,  but 
it  will  make  searching  for  an 
individual's  record  easier  and  avoid 
delay.) 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures.  Also, 
requesters  should  reasonably  specify 
the  record  contents  they  are  seeking. 

An  individual  who  requests 
notification  of  or  access  to  a  medical 
record  shall,  at  the  time  he  or  she  makes 
the  request,  designate  in  writing  a 
responsible  representative  who  will  be 
willing  to  review  the  record  and  inform 
the  subject  individual  of  its  contents  at 
the  representative's  discretion. 

A  parent  or  guardian  who  requests 
notification  of  or  access  to  a  minor's 
medical  record  shall  at  the  time  he  or 
she  makes  the  request  designate  a 
physician  or  other  health  professional 
(other  than  a  family  member)  who  will 
be  willing  to  review  the  record  and 
inform  the  parent  or  guardian  of  its 
contents  at  the  physician's  or  health 
professional's  discretion.  These 
procedures  are  in  accordance  with  HHS 
Regulations  45  CFR  Part  5b. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  notification  procedures.  Also, 
requesters  should  reasonably  identify 
the  record,  specify  the  information  they 
are  contesting  and  state  the  corrective 
action  sought  and  the  reasons  for  the 
correction  with  supporting  justification. 
These  procedures  are  in  accordance 
with  HHS  Regulations  45  CFR  Part  5b. 

RECORD  SOURCE  CATEGORIES: 

These  records  summarize  information 
contained  in  the  claims  folder  which 
was  obtained  from  the  individual  or 
someone  acting  on  the  individual's 
behalf  and  from  this  individual's 
physician,  or  a  physician  performing  a 
consultative  examination  or  from 
hospitals  and  other  treatment  sources. 


SYSTEMS  EXEMPTED  FKMI  COITAM 

pnovmoNS  OF  THE  act: 

None. 

0»-6(M)052 

SYSTEM  name: 

Disposition  of  Vocational 
Rehabilitation  Report  to  Social  Security 
Administration.  HHS/SSA/ODP. 

SECURfTY  CLASSIFICATION:     • 

None. 

SYSTEM  LOCATKMC 

Social  Security  Administration,  Office 
of  Systems  Operations,  6401  Security 
Boulevard,  Baltimore,  Maryland  21235. 

CATEGORIES  OF  MMMVIOUALS  COVERED  BY  THE 

system: 

Disability  beneficaries  accepted  for 
vocational  rehabilitation  services  under 
the  reimbursement  provisions  and  now 
reported  as  closed  (no  longer  receiving 
service). 

categories  of  records  in  the  system: 

Records  in  this  system  consist  of  the 
name  and  Social  Security  number  of  the 
disabled  beneficiary,  date  of  birth,  and 
other  information  such  as  the  closure 
status  and  date,  medical  improvement 
status,  work  status,  date  work  began, 
and  average  weekly  wage. 

authorrry  for  maintenance  of  the 
system: 

Sections  222  and  1615  of  the  Social 
Security  Act. 

purpose(s): 

This  system  serves  as  a  source  for 
statistical  and  accounting  data  about 
beneficiaries  involved  in  the  vocational 
rehabilitation  reimbursenient  program. 

routine  uses  of  records  maintained  in 

THE  system,  including  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made  for  routine 
uses  as  indicated  below: 

To  a  congressional  office  in  response 
to  an  inquiry  from  the  office  made  at  the 
request  of  the  subject  of  a  record. 

POUCIES  AND  PRACTICES  FOR  STORING. 
RETRIEVING,  ACCESSING  AND  DISPOSING  OF 
RECORDS  IN  THE  SYSTEM: 

STORAGE: 

The  records  are  stored  in  magnetic 
media  (e.g.,  magnetic  tapes). 

RETRIEVABIUTY: 

The  records  are  retrieved  by  use  of 
the  Social  Security  number. 

safeguards: 

Safeguards  for  the  records  have  been 
established  in  accordance  with  the 
Department  of  Health  and  Human 
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Services  Automated  Data  Pnxjessing 

Manual  "Part  6.  ADP  System  Security." 
Only  authorized  personnel  having  a 
need  for  this  information  in  the 
performance  of  their  official  duties  have 
access  to  this  data  under  stringent 
security  measures  involving  guards. 
identity  cards  and  photographs,  etc.  (See 
Appendix  )  to  this  publication  for 
additional  information  relating  to 
safeguards  the  Social  Security 
Administration  employes  to  protect 
personal  information.) 

RETWnON  AND  OMMSAU 

The  records  are  maintained 
IndeGni^y. 


SVSnM  MAIUOWlC)  AND  i 

Director.  Office  of  Disability 
Programa,  6401  Security  Boulevard. 
Baltimore.  Maryland  21235. 

NOrmCATMN  mOCfOURC 

An  individual  can  determine  if  this 
system  contains  a  record  about  him  or 
her  by  contacting  the  system  manager  at 
the  address  shown  above  and  furnishing 
his  or  her  name.  Social  Security  number. 
approximate  date  and  place  claim  was 
filed,  type  of  claim  (Disability,  or 
Supplemental  Security  Income),  and 
return  address.  (Furnishing  the  Social 
Security  niunber  is  voluntary,  but  it  will 
make  searching  for  an  individual's 
record  easier  and  avoid  delay.) 

mcoRO  ACCESS  moccouREs: 

Same  as  notification  procedures.  Also, 
requesters  should  reasonably  specify 
the  record  contents  they  are  seeking. 
These  access  procedures  are  in 
acordance  with  HHS  Regulations  45 
CFR  Part  5b. 

COMTCSmiM  RSCOnO  PKOCCDUMES: 

Same  as  notification  procedures.  Also, 
requesters  should  reasonably  identify 
the  record,  specify  the  information  they 
are  contesting  and  state  the  corrective 
action  sought  and  the  reasons  for  the 
correction  with  supporting  fustification. 
These  procedures  are  in  accordance 
with  HHS  Regulations  45  CFR  Part  Sb. 


MCORD  aOUnCS  CA1 

The  data  is  extracted  from  vocational 
rehabilitation  reports  submitted  to  the 
Social  Security  Administration  by  State 
offices  of  vocational  rehabilitation. 


SVSTIMSRXI 
mOVMKNM  or  THI  ACT 

None. 
09-60-0053 


CCHTAM 


Reimbursement  from  Trust  Fund  for 
Vocatioaa!  Rehabilitation  Services, 
HHS/SSA/ODP. 


SECunrrv  cLASSincATMic  ^ 

None. 

SYSTEM  location: 

Social  Security  Administration,  Office 
of  Systems  Operations.  6401  Security 
Boulevard.  Baltimore,  Maryland  21235. 

CATEOOttlES  OF  INOnnOUALS  COVERED  BY  THE 

system: 

Disabled  beneficiaries  referred  and 
undergoing  consideration  for  vocational 
rehabilitation  services. 

CATEOOmES  OF  RECORDS  IN  THE  SYSTEM: 

Records  in  this  system  consist  of  the 
name  and  Social  Security  number  of  the 
beneficiary,  information  relating  to  the 
costs  of  vocational  rehabilitation 
services  to  be  reimbursed  from  Social 
Security  trust  or  general  funds  providing 
a  beneficiary  status  exists,  vocational 
rehabilitations  State  and  district  office 
code,  type  of  claim,  amount  of  benefit 
(at  time  of  referral),  date  of  request  for 
status. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 
SYSTBT 

Sections  222  and  1615  of  the  Social 
Security  Act. 

PURPOSE(S):  ~ 

This  record  serves  as  a  control  and 
monitor  of  vocational  rehabilitation 
referred  activity  in  the  Disability 
Insurance  program  in  order  to  validate 
the  use  of  trust  funds  and  general  funds 
expended  for  services  rendered. 

ROUTINE  uses  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  WtCLUDINO  CATEOORtES  OF 
USaiS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made  for  routine 
uses  as  indicated  below: 

To  a  congressional  office  in  response 
to  an  inquiry  from  the  office  made  at  the 
request  of  the  subject  of  a  record. 

POUCIES  AND  PRACTICES  FOR  STORINO, 
RETRIEVINO,  ACCESSINO,  AND  DI8FOSINO  OF 
RECORDS  IN  THE  SYSTEM: 

STORAOC 

Records  are  stored  in  magnetic  media 
(e.g.,  magnetic  tapes). 

retrievabnjty: 

Records  are  indexed  and  retrieved  by 
use  of  the  Social  Security  number. 

SAFSOUAMDS: 

System  security  has  been  established 
for  the  records  in  accordance  with  the 
Department  of  Health  and  Human 
Services'  Automated  Data  Processing 
Manual  "Part  6,  ADP  System  Security. " 
Only  authorized  personnel  having  a 
need  for  this  information  in  the 
performance  of  their  official  duties  have 
access  to  this  data  under  stringent 
security  measures  involving  guards. 


identity  cards  and  photographs,  etc  (See 
Appendix  J  to  this  publication  for 
additional  information  relating  to 
safeguards  the  Social  Security 
Administration  employs  to  protect 
personal  information.) 

retention  and  oofosal: 

Records  are  destroyed  upon 
notification  of  closure  from  the  Stale 
agency  or  upon  expiration  of  5  years 
from  date  record  was  created, 
whichever  occurs  first 

system  manager(s)  and  address: 

Director.  Office  of  Disability 
Programs,  6401  Security  Boulevard. 
Baltimore.  Maryland  21235. 

notification  procedure: 

An  individual  can  determine  if  this 
system  contains  a  record  about  him  or 
her  by  contacting  the  system  manager  at 
the  address  shown  above  and  furnishing 
his  or  her  name.  Social  Security  number, 
approximate  date  and  place  claim  was 
filed,  type  of  claim  (Disability.  Black 
Lung,  or  Supplemental  Security  Income), 
and  return  address.  (Furnishing  the 
Social  Seciuity  number  is  voluntary,  but 
it  will  make  searching  for  an 
individual's  record  easier  and  avoid 
delay.)  These  procedures  are  in 
accordance  with  HHS  Regulations  45 
CFR  Part  5. 

record  access  procedures: 

Same  as  notification  procedures.  Also, 
requesters  should  reasonably  specify 
the  record  contents  they  are  seeking. 
These  access  procedures  are  in 
accordance  with  HHS  Regulations  45 
CFR  Part  5b. 

contestinq  record  procedures: 

Same  as  notification  procedures.  Also, 
requesters  should  reasonably  identify 
the  record,  specify  the  information  they 
are  contesting  and  state  the  corrective 
action  sought  and  the  reasons  for  the 
correction  with  supporting  justification. 
These  procedures  are  in  accordance 
with  HHS  Regulations  45  CFR  Part  5b. 

RECORD  SOURCE  CATBOORKS: 

The  basic  record  is  prepared  as  the 
result  of  a  written  or  teletyped  request 
for  benefit  status  from  the  State  agency. 
Additional  information  is  secured  from 
the  Master  Beneficiary  Record  (09-60- 
0090]  and  the  Supplementary  Security 
Income  Record  (09-60-0103)  systems  of 
records. 

systems  EXEMPTED  FROM  CSRTAIN 
PROVISIONS  OP  THE  ACR 

None. 
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09-60-0056 

SYSTEM  name: 

Vocational  Rehabilitation  Savings 
Calculation,  HHS/SSA/ODP. 

SECURITY  classification: 
None. , 

SYSTEM  LOCATION: 

Social  Security  Administration,  Office 
of  Systems  Operations,  6401  Security 
Boulevard,  Baltimore,  Maryland  21235. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Disability  beneficiaries  reported  by 
State  vocational  rehabilitation  agencies 
as  no  longer  receiving  vocational 
rehabilitation  service. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  in  this  system  consist  of  the 
name  and  Social  Security  number  of  the 
beneficiary  and  identifying  information 
about  the  notice  of  disclosure,  the  date 
of  terminmation  or  reduction  in  benefits, 
if  any,  amount  of  benefit,  amount  of 
savings  and  other  miscellaneous  data. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Sections  222  and  1615  of  the  Social 
Security  Act. 

PURPOSE(S): 

This  record  serves  primarily  as  a 
source  for  furnishing  statistical  and 
benefit  information  on  the  vocational 
rehabilitation  reimbursement  program. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made  for  routine 
uses  as  indicated  below: 

To  a  congressional  office  in  response 
to  an  inquiry  from  the  office  made  at  the 
request  of  the  subject  of  a  record. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  AND  DISPOSING  OF 
RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  in  this  system  are  stored  in 
magnetic  media  (e.g.,  magnetic  tapes]. 

RETRIEV  ABILITY: 

Records  are  indexed  and  retrieved  by 
use  of  the  Social  Security  number. 

SAFEGUARDS: 

System  security  has  been  established 
for  this  system  in  accordance  with  the 
Department  of  Health  and  Human 
Services'  Automated  Data  Processing 
Manual,  "Part  6.  ADP  System  Security." 
Only  authorized  personnel  having  a 
need  for  this  information  in  the 
performance  of  their  official  duties  have 
access  to  this  data  under  stringent 


security  measures  involving  guards, 
identity  cards  and  photographs,  etc.  (See 
Appendix  J  to  this  publication  for 
additional  information  relating  to 
safegurds  the  Social  Security 
Administration  employs  to  protect 
personal  information.) 

RETENTION  AND  DISPOSAL: 

Tapes  are  maintained  indefinitely. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Director.  Office  of  Disability 
Programs,  6401  Security  Boulevard, 
Baltimore,  Maryland  21235. 

NOTIFICATION  PROCEDURE: 

An  individual  can  determine  if  this 
system  contains  a  record  about  him  or 
her  by  contacting  the  system  manager  at 
the  address  shown  above  and  furnishing 
his  or  here  name.  Social  Security 
number,  approximate  date  and  place 
claim  was  Hied,  type  of  claim  (Disability 
Insurance  or  Supplemental  Security 
Incoine],  and  return  address.  (Furnishing 
the-Social  Security  number  is  voluntary, 
but  it  will  make  searching  for  an 
individual's  record  easier  and  avoid 
delay.) 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures.  Also, 
requesters  should  reasonably  specify 
the  record  contents  they  are  seeking. 
These  access  procedures  are  in 
accordance  with  HHS  Regulations  45 
CFR  Part  5b. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  notification  procedures.  Also, 
requesters  should  reasonably  identify 
the  record,  specify  the  information  they 
are  contesting  and  state  the  corrective 
action  sought  and  the  reasons  for  the 
correction  with  supporting  justification. 
These  procedures  are  in  accordance 
with  HHS  Regulations  45  CFR  Part  5b. 

RECORD  SOURCE  CATEGORIES: 

The  information  is  extracted  and 
compiled  from  the  vocational 
rehabilitation  closure  report,  and  the 
Earnings  Recording  and  Self- 
Employment  Income  System  (09-60- 
0059),  Master  Beneficiary  Record  (09- 
60-0090),  and  Supplemental  Security 
Income  Record  (09-60-0103)  systems  of 
records. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 
09-60-0057 

SYSTEM  NAME 

Qualify  Evaluation  Data  Records, 
HHS/SSA/OA. 


SECURITY  CLASSnCATIOli; 

None. 

SYSTEM  location: 

Social  Securify  Administration.  Office 
of  Assessment.  6401  Securify  Boulevard. 
Baltimore.  Maryland  21235. 

CATEGORIES  OF  INOIVRMJALS  COVERED  BY  THE 
SYSTEM: 

Each  individual  who  has  filed  an 
application  for  Social  Security  Disability 
Insurance  benefits  and/or 
Supplementary  Securify  Income 
disability  payments. 

CATEGORIES  OF  RECORDS  M  THE  SYSTEM: 

Information  in  this  system  consists  of 
the  claimant's  name  and  Social  Securify 
numbers;  and  demographic  diagnostic, 
and  other  types  of  data  generated  as  a 
result  of  a  review  of  the  State  actions  on 
the  claim. 

authority  for  maintenance  of  the 
system: 

Section  221  of  the  Social  Security  Act. 

PURPOSE(S): 

This  system  is  used  for  the  purpose  of 
assisting  in  the  assessment  of  the 
qualify  of  disabiUfy  determinations 
made  by  State  Disabilify  Determination 
Services.  Records  are  used  to  report 
monthly  results  of  the  j-eview  of  the 
State  disability  determination  progress. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made  for  routine 
uses  as  indicated  below: 

To  a  congressional  office  in  response 
to  an  inquiry  from  the  office  made  at  the 
request  of  the  subject  of  a  record. 

poucies  and  practkcs  for  storing, 
retrieving,  acccssmg  and  disposing  of 
records  in  the  system: 

storage: 

Records  are  maintained  in  paper  form 
and  in  magnetic  media  (e.g..  magnetic 
tape  and  disk). 

retrievabiuty: 

The  records  are  indexed  and  retrieved 
by  use  of  the  Social  Securify  number. 

SAFEGUARDS: 

Paper  records  are  kept  in  secured 
physical  areas.  Safeguards  for 
automated  records  have  been 
established  in  accordance  with  the 
Department  of  Health  and  Human 
Services  Automated  Data  Processing 
Manual.  "Part  6.  ADP  System  Security." 
This  includes  maintaining  automated 
records  in  an  enclosure  attended  by 
security  guards.  Data  is  tramsmitted 
from  Field  Assessment  Offices  and 
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headquarters  to  Computer  Sciences 
Corporation  (CSC)  time  sharing 
computer  facilities,  and  return,  over 
leased  lines  provided  through  CSC. 
Internal  computer  security  is 
safeguarded  by  account  numbers,  access 
codes,  passwords  and  edit  checks. 
These  assure  that  only  authorized 
access  to  the  computer  system  is 
permitted,  that  the  particular  data 
requested  from  fte  system  can  be 
released  to  the  requester,  and  that 
control  is  maintained  over  the  locations 
to  which  systems  data  may  be  sent.  (See 
Appendix  J  to  this  publication  for 
additiooal  information  relating  to 
safeguards  the  Social  Security 
Administration  employs  to  protect 
personal  records.) 

RrrCNTION  AND  dmkwal: 

The  records  are  maintained  for  a 
period  of  48  months.  Paper  records  are 
disposed  of  by  shredding:  tape  and  disc 
records  are  destroyed  magnetically. 

svBTCM  m»uewm)  and  aookcm: 

Director.  Office  of  Disability  ft-ogram 
Quality.  6401  Security  Boulevard. 
Baltimore.  Maryland  21235. 

NormcA'noH  mocmuRe 

An  individual  can  determine  if  this 
system  contains  a  record  about  him/her 
by  writing  to  the  system  manager  at  the 
address  shown  above  and  furnishing 
name.  Social  Security  number, 
approximate  date  and  place  claim  was 
filed,  type  of  daini  (Disability  or 
Supplemental  Security  Income),  and 
address.  (Furnishing  the  Social  Security 
number  is  voluntary,  but  it  will  make 
searching  for  an  individual's  record 
easier  and  avoid  delay.) 

An  individu^  who  requests 
notificatton  of  or  access  to  a  medical 
record  shall,  at  fee  time  he  or  she  makes 
the  request,  designate  in  writing  a 
responsible  representative  who  will  be 
willing  to  review  tbe  record  and  inform 
the  aobiect  individual  of  its  contents  at 
the  representative's  discretion. 

A  parent  of  guardian  who  requests 
notification  of  or  access  to  a  minor's 
medMBsl  record  shall  at  the  time  he  or 
she  nudces  the  request  designate  a 
physician  or  other  health  professional 
(other  than  a  family  member)  who  will 
be  wiHing  to  review  the  record  and 
inform  the  parent  of  guardian  of  its 
contents  at  Ae  physician's  or  health 
professtonaTs  discretion.  These 
procedures  ore  in  accordance  with  HHS 
Regnlations  45  CFR  Part  5b. 

Same  as  notifkation  procedures.  Also, 
requuilsrs  abookl  reasonably  specify 
the  reoonl  contents  they  cue 


accessing.The8e  access  procedures  are 
in  accordance  with  HHS  Regulations  45 
CFR  Part  5b. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  notification  procedures.  Also, 
requesters  should  also  reasonably 
identify  the  record,  specify  the 
information  they  are  contesting  and 
state  the  corrective  action  sought  and 
the  reasons  for  the  correction  with 
supporting  justificatiorL  These 
procedures  are  in  accordance  with  HHS 
Regulations  45  CFR  Part  5b. 

RECORD  SOURCE  CATEOORtES: 

Records  are  prepared  from  Form  SSA 
3094  and  show  decision,  diagnosis  and 
other  information. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 
0»-60-0058 
SYSTEM  NAME: 

Master  Files  of  Social  Security 
Number  Holders.  HHS/SSA/OEER. 

SECURfTV  classification: 

None. 

SYSTEM  location: 

Social  Security  Administration,  Office  of 

Systems,  6401  Security  Boulevard, 

Baltimore.  Maryland  21235 
Social  Security  Administrtftion,  Office  of 

Central  Operations,  Office  of  Central 

Records  Operations,  Metro  West 

Building.  300  N.  Greene  Street 

Baltimore.  Maryland  21203 

and 
Social  Security  Administration,  Office  of 

Systems  Requirements,  Office  of 

Enumeration  and  Earnings  Records. 

6401  Security  Boulevard.  Baltimore. 

Maryland  21235 

Records  also  may  maintained  at 
contractor  sites  (contact  the  system 
manager  at  the  address  below  to  obtain 
contract  addresses). 

categories  of  individuals  covered  by  THE 

system: 

This  system  contains  a  record  of  each 
individual  who  has  applied  for  and/or 
obtained  a  Social  Security  number. 

catsoories  of  records  m  tmk  ststem: 

This  system  contains  all  of  the 
information  received  on  original 
applications  for  Social  Security  numbers 
(e.g.,  name,  date  and  place  of  birth,  both 
parents  names,  and  race/ethnic  data) 
and  any  changes  in  the  information  on 
the  applications  that  are  submitted  by 
the  Social  Security  number  holder. 
Cross-reference  may  be  noted  where 
multiple  numbers  have  been  issued  to 


the  same  individual;  and  indication  that 
a  benefit  claim  has  been  made  under 
this  Social  Security  number. 

AUTHORrrr  for  mamtenance  of  the 
system: 

Sections  and  205(a)  and  205(c)(2)  of 
the  Social  Security  Act. 

PURPOSE(S): 

Information  in  this  system  is  used  by 
the  Social  Security  Administration 
(SSA)  primarily  to  assign  Social  Security 
numbers.  The  information  also  is  used 
for  a  number  of  administrative  purposes 
such  as: 

By  SSA  components  for  various  title 
II,  XVI  and  XVIll  claims  purposes 
including  usage  of  the  social  seciuity 
number  itself  as  a  case  control  number 
and  a  secondary  beneficiary  cross- 
reference  control  number  for 
enforcement  purposes  and  use  of  the 
Social  Security  Number  record  data  for 
verification  of  claimant  identity  factors 
and  for  other  claims  purposes  related  to 
establishing  benefits  entitlement 

By  SSA  as  a  basic  control  for  retained 
earnings  information; 

By  SSA  as  a  basic  control  and  data 
source  to  prevent  issuance  of  multiple 
Social  Security  Numbers; 

As  the  means  to  identify  incorrectly 
reported  names  of  Social  Security 
Numbers  on  earnings  reports; 

For  resolution  of  earnings  discrepancy 
cases; 

For  statistical  studies; 
By  the  Department  of  Health  and 
Human  Services  (HHS)  Audit  Agency 
for  auditing  benefit  payments  under 
Social  Security  programs: 

By  the  HHS  Office  of  Child  Support 
Enforcement  for  locating  deserting 
parents; 

By  the  National  Institute  of 
Occupational  Safety  and  Health  for 
epidemiological  research  studies 
required  by  the  Occupational  Health 
and  Safety  Act  of  1974; 

By  the  SSA  Office  of  Refiigee 
Resettlement  for  administering  cuban 
refugee  assistance  payments;  and 

By  the  HHS  Health  Care  Finance 
Administration  for  administering  title 
XVIII  claims. 

routine  uses  OF  rscords  maintained  in 
the  system,  mcLUOiNG  categories  of  user 

AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made  for  routine 
uses  as  indicated  below: 

1.  Employers  ore  notified  of  the  Social 
Security  number  of  an  employee  in  order 
to  complete  their  records  for  reporting 
FICA  to  the  Social  Security 
Administration  pursuant  to  the  Federal 
Insurance  Contributions  Act  and  Section 
218  of  the  Social  Security  Act 


Federal  Register  /  Vol  47,  No.  198  /  Wednesday.  October  13,  1882  /  Notices 


45617 


2.  To  State  welfare  agencies,  upon 
written  request,  of  the  Social  Security 
numbers  of  AFDC  applicants  or 
recipients. 

3.  To  the  Department  of  Justice 
(Federal  Bureau  of  Investigation  and 
United  States  Attorneys)  for 
investigating  and  prosecuting  violations 
of  the  Social  Security  Act. 

4.  To  the  Department  of  justice 
(Immigration  and  Naturalization 
Service)  for  the  identification  and 
location  of  aliens  in  the  United  States 
pursuant  to  requests  received  under 
section  290(c)  of  the  Immigration  and 
Nationality  Act  {8  U.S.C.  13G0(c)). 

5.  To  a  contractor  for  the  purpose  of 
collating,  evaluating,  analyzing, 
aggregating  or  otherwise  refining 
records  when  the  Social  Security 
Administration  contracts  with  a  private 
firm.  (The  contractor  shall  be  required  to 
maintain  Privacy  Act  safeguards  with 
respect  to  such  records.) 

6.  To  the  Railroad  Retirement  Board 
for: 

(a)  Administering  provisions  of  the 
Railroad  Retirement  and  Social  Security 
Acts  relating  to  railroad  employment: 
and 

(b)  Administering  the  Railroad 
Unemployment  Insurance  Act. 

7.  To  the  Department  of  Energy  for 
their  study  of  the  long-term  effects  of 
low-level  radiation  exposure. 

8.  To  the  Department  of  the  Treasury 
for: 

(a)  Tax  administration  as  defined  in 
26  U.S.C  6103  of  the  Internal  Revenue 
Code:  and 

(b)  Investigating  the  alleged  theft, 
forgery,  or  unlawrful  negotiation  of 
Social  Security  checks. 

9.  To  a  congressional  office  in 
response  to  an  inquiry  from  the  office 
made  at  die  request  of  the  subject  of  a 
record. 

10.  To  the  Department  of  State  for 
administering  the  Social  Security  Act  in 
foreign  countries  through  facilities  and 
services  of  that  agency. 

11.  To  the  American  Institute  on 
Taiwan  for  administering  the  Social 
Security  Act  on  Taiwan  through 
facilities  and  services  of  that  agency. 

12.  To  the  Veterans  Administration, 
Philippines  Regional  Office,  for 
administering  the  Social  Security  Act  in 
the  Philippines  through  facilities  and 
services  of  tfiat  agency. 

13.  To  the  Department  of  Interior  for 
administering  the  Social  Security  Act  in 
the  Trust  Territory  of  the  Pacific  Islands 
through  facilities  and  ser>'>ces  of  that 
agency. 

14.  To  the  Department  of  Labor  for 
(a)  Administering  prtrvisions  of  title 

rV  of  the  Federal  Ck>al  Mine  Health  and 
Safety  Act;  and 


(b)  Conducting  studies  of  the 
effectiveness  of  training  programs  to 
combat  poverty. 

15.  To  the  Veterans  Administration  for 
the  following  purposes: 

(a)  For  the  purpose  of  validating  of 
Social  Security  numbers  of 
compensation/pensioners  in  order  to 
provide  the  release  of  accurate  pension/ 
compensation  data  by  the  Veterans 
Administration  to  SSA  for  Social 
Security  program  purposes. 

(b)  Upon  request  for  purposes  of 
determining  eligibility  for  or  amount  of 
VA  benefits,  or  verifying  other 
information  with  respect  thereto. 

16.  To  Federal  agencies  which  use  the 
Social  Security  number  as  a  numerical 
identifier  in  their  recordkeeping 
systems,  for  the  purpose  of  validating 
Social  Security  numbers. 

17.  To  the  Department  of  justice  in  the 
event  of  litigation  where  the  defendant 
is: 

(a)  The  Department  of  Health  and 
Human  Services  (HHS),  any  component 
of  HHS  or  any  employee  of  HHS  in  his 
or  her  official  capacity; 

(b)  The  United  States  where  HHS 
determines  that  the  claim,  if  successful, 
is  likely  to  directly  affect  the  operations 
of  HHS  or  any  of  its  components;  or 

(c)  Any  HHS  employee  in  his  or  her 
individual  capacity  where  the  justice 
Department  has  agreed  to  represent 
such  employee; 

HHS  may  diisclose  such  records  as  it 
de(;ms  desirable  or  necessary  to  the 
Department  of  justice  to  enable  that 
Department  to  present  an  effective 
defense,  provide  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

IB.  State  Audit  agencies  for  auditing 
State  supplementation  payments  and 
medicaid  eligibility  considerations. 

19.  Information  necessary  to 
adjudicate  cliams  filed  under  an 
international  Social  Security  agreement 
that  the  United  States  has  entered  into 
pursuant  to  section  233  of  the  Social 
Security  Act  may  be  disclosed  to  a 
foreign  country  which  is  a  party  to  that 
agreement. 

20.  To  Federal,  State  of  local  agencies 
(or  agents  on  their  behalf)  for  the 
purpose  of  valdating  Social  Security 
numbers  used  in  administering  cash  or 
noncash  income  maintenance  programs 
or  health  maintenance  programs 
(including  programs  under  the  Social 
Security  Act). 

21.  To  third  party  contacts  in 
situations  where  the  party  to  be 
contacted  has,  or  is  expected  to  have, 
information  which  will  verify  documents 
when  the  Social  Security  Administration 
is  unable  to  determine  if  such 
documents  are  authentia 


22.  Upon  request,  information  on  the 
identity  and  location  of  aliens  may  be 
disclosed  to  the  Department  of  justice 
(Criminal  Division.  Ofiice  of  Special 
Investigations)  for  the  purpose  of 
detecting,  invettigating  and.  where 
appropriate,  taking  legal  action  against 
suspected  Nazi  war  criminals  in  the 
United  States. 

POUOES  AMD  niACnCCS  FOM  STOMMO, 
RETWEVING,  ACCESSINO  AND  DISPOSINQ  OF 
RECOftOS  IN  THE  SYSTOT 

STORAGE: 

Records  in  this  system  are  maintained 
in  paper  form  (e.g..  paper  lists  and  punch 
cards)  magnetic  media  (e.g.,  magnetic 
tape  and  disk  with  on-line  access);  and 
in  microfilm  and  microfiche  form. 

retrievabiuty: 

Records  in  this  system  are  indexed 
both  by  Social  Security  number  and 
name. 

SAFEOUAROS: 

Safeguards  for  automated  records 
have  been  established  in  accordance 
with  the  HHS  Automated  Data 
Processing  Manual.  "Part  6.  ADP  System 
Security."  This  includes  maintaining  the 
magnetic  tapes  and  disks  within  a 
secured  enclosure  attended  by  security 
guards.  Anyone  entering  or  leaving  this 
enclosure  must  have  special  badges 
issued  only  to  authorized  personnel.  For 
computerized  records  electronically 
transmitted  between  Central  Office  and 
field  office  locations  (including 
organizational  administering  SSA 
programs  under  contractual 
agreements),  safeguards  include  a  lock/ 
unlock  password  system,  exclusive  use 
of  leased  telephone  lines,  a  terminal 
oriented  transaction  matrix,  and  an 
audit  trail.  All  microfilm,  microfiche, 
and  paper  files  are  accessible  only  by 
authorized  personnel  who  have  a  need 
for  the  records  in  the  performance  of 
their  official  duties. 

Expansion  and  improvement  of  SSA's 
telecommunications  systems  has 
resulted  in  terminals  equipped  with 
physical  key  locks.  The  terminals  also 
are  fitted  with  adapters  to  permit  the 
future  installation  of  data  encryption 
devices  and  devices  to  permit  the 
identification  of  terminals  users.  (See 
Appendix  J  to  this  publication  for 
additional  information  relating  to 
safeguards  the  Social  Security 
Administration  employs  to  protect 
personal  information.) 

RETENnON  AND  mSPOSAL: 

All  paper  forms  are  retained  until  they 
are  filmed  or  are  entered  on  tape,  and 
the  accuracy  verified  They  then  are 
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destroyed  by  shredding.  All  tape,  disks, 
microBlin,  microfiche  files  are  updated 
periodically.  Out-of-date  magnetic  tapes 
and  disks  are  erased.  The  out-of-date 
microfiche  is  disposed  of  by  the 
application  of  heat  * 

SYSTCM  MAMAOEII(S)  AND  ADDRESS: 

Director,  Office  of  Enumeration  and 
Earnings  Records.  6401  Security 
Boulevard.  Baltimore,  Maryland  21235. 

NOnnCATIOM  PKOCCDUflE: 

An  individual  can  determine  if  this 
system  contains  a  record  pertaining  to 
him  or  her  by  providing  his  or  her  name 
and  Social  Security  number,  or  if  the 
Social  Security  number  is  not  known, 
date  of  birth,  place  of  birth,  mother's 
maiden  name,  and  father's  name,  and 
evidence  of  identity  to  the  address 
shown  under  system  manager  above. 
These  procedures  are  in  accordance 
with  HHS  Regulations  45  CFR  Part  5b. 

mCORD  ACCESS  PROCEDURES: 

Same  as  notifiation  procedures.  Also, 
requestors  should  reasonably  specify 
the  record  contents  they  are  seeking. 
These  procedures  are  in  accordance 
with  HHS  Regulations  45  CFR  Part  5b. 

CONTESTINO  RECORD  PROCEDURES: 

Same  as  notification  procedures.  Also, 
requesters  should  also  reasonably 
identify  the  record,  specify  the 
information  they  are  contesting  and 
state  the  corrective  action  sought  and 
the  reasons  for  the  correction  with 
supporting  justification.  These 
procedures  are  in  accordance  with  HHS 
Regulations  45  CFR  Part  5b. 

RECOIID  SOURCE  CATEGORIES: 

Information  in  this  system  is  obtained 
from  Social  Security  number  applicants 
(or  individual  kcting  on  their  behalf). 
The  Social  Security  number  itself  is 
assigned  to  the  individual  as  a  result  of 
internal  processes  of  this  system. 

SYtTIMS  EXEMPTED  PROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
09-«(M)059 

SVtTlMNAMe: 

Earnings  Recording  and  Self- 
Employment  Income  System.  HHS/ 
SSA/OEER. 

SICURITV  classipication: 
None. 

■vCTm  location: 

Social  Security  Administration,  Office  of 

Systems.  6401  Security  Boulevard, 

Baltimore.  Maryland  21235 
Social  Security  Administration.  Office  of 

Systems  Requirements,  Office  of 


Enumeration  and  Earnings  Records, 
6401  Security  Boulevard,  Baltimiore. 
Maryland  21235 
and 

Social  Security  Administration.  Office  of 
Central  Operations.  Office  of  Central 
Records  Operations,  Metro  West 
Building,  300  North  Greene  Street, 
Baltimore.  Maryland  21201 
Records  also  may  be  located  at 

contractor  sites  (contact  the  system 

manager  at  the  address  below  for 

contractor  addresses). 

CATEGORIES  OF  INDIVIDUALS  COVERED  BV  THE 
SYSTEM: 

Any  person  who  has  been  issued  a 
Social  Security  number  and  who  may  or 
may  not  have  earnings  under  Social 
Security  or  self-employment  income;  or 
any  person  requesting,  reporting,  or 
changing  earnings  information  and/or 
inquiring  about  some  aspect  of  the 
Social  Security  Act;  or  any  person 
having  a  vested  interest  in  a  private 
pension  fund. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

This  system  contains  records  of  all 
Social  Security  numbers  holders,  their 
name,  date  of  birth,  sex,  and  race,  a 
summary  of  their  yearly  earnings,  and 
quarters  of  coverage;  special 
employment  codes  (i.e..  self- 
employment,  military,  agriculture,  and 
railroad);  benefit  status;  employer 
identification  (i.e..  employer 
identification  numbers  and  pension  plan 
numbers);  minister  waiver  forms  (i.e., 
forms  filed  by  the  clergy  for  the  election 
or  waiver  of  coverage  under  the  Social 
Security  Act);  correspondence  received 
from  individuals  pertaining  to  the  above 
mentioned  items;  as  well  as  copies  of 
the  replies  to  such  correspondence, 
employer  pension  plan  identification 
numbers  and  pension  plan  information 
(i.e..  nature  and  form,  and  amoimt  of 
vested  benefits). 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Sections  205(a)  and  205(c)(2)  of  the 
Social  Security  Act.  the  Federal  Records 
Act  of  1950  (64  Stat.  583).  and  the 
Employee  Retirement  Income  Security 
Act  of  1974  (Public  Law  93-406). 

PURPOSE(S): 

This  system  is  used  for  the  following 
purposes: 

As  a  primary  working  record  file  of  all 
Social  Security  number  holders; 

As  a  quarterly  record  detail  file  to 
provide  full  data  in  wage,  investigation 
cases; 

To  provide  Information  for 
determining  amount  of  benefits; 


To  record  all  incorrect  or  incomplete 
earnings  items; 

To  reinstate  incorrectly  or 
incompletely  reported  earnings  items: 

To  record  the  latest  employer  of  a 
wage  eamen 

For  statistical  studies; 

For  identification  of  possible 
overpayments  of  benefits; 

For  identification  of  individuals 
entitled  to  additional  benefits; 

To  provide  information  to  employers 
and  former  employers  for  correcting  or 
reconstructing  earnings  records  and  for 
Social  Security  tax  purposes; 

To  provide  worker  and  self-employed 
individuals  with  earnings  statements  or 
quarters  of  coverage  statements; 

To  provide  information  to  the  HHS 
Audit  Agency  for  auditing  benefit 
payments  under  Social  Security 
programs; 

To  provide  information  to  the 
National  Institute  for  Occupation  Health 
and  Safety  for  epidemiological  research 
studies  required  by  the  Occupational 
Health  and  Safety  Act  of  1974; 

To  assist  SSA  correspondence  in 
responding  to  general  inquiries  about 
Social  Security,  including  their  earnings 
or  adjustments  to  earnings  and  in 
preparing  responses  to  subsequent 
inquiries;  and 

"To  store  minister  waivers,  thus 
preventing  an  erroneous  payment  of 
Social  Security  benefits. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDtNG  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made  for  routine 
uses  as  indicated  below: 

1.  To  employers  or  former  employers, 
including  State  Social  Security 
Administrators,  for  correcting  and 
reconstructing  State  employee  earnings 
records  and  for  Social  Security 
purposes. 

2.  To  the  Department  of  the  Treasury 
for: 

(a)  Investigating  the  alleged  theft, 
forgery,  or  unlawful  negotiation  of 
Social  Security  checks;  and 

(b)  Tax  administration  as  defined  in 
26  U.S.C.  6103  of  the  Internal  Revenue 
Code. 

3.  To  the  Railroad  Retirement  Board 
for  administering  provisions  of  the 
Railroad  Retirement  and  Social  Security 
Acts  relating  to  railroad  employment. 

4.  To  the  Department  of  Justice 
(Federal  Bureau  of  Investigation  and 
United  States  Attorneys)  for 
investigation  and  prosecuting  violations 
of  the  Social  Security  Act. 

5.  To  a  contractor  for  the  purpose  of 
collating,  evaluating,  analyzing, 
aggregating  or  otherwise  refining 
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records  when  H»e  Social  Security 
Administration  contracts  with  a  private 
firm.  fn>e  contractor  shall  be  required  to 
maintain  Privacy  Act  safeguards  with 
respect  to  such  records.) 

6.  To  the  Energy  Research 
Deveiopment  Administration  for  their 
study  of  low-level  radiation  exposure. 

7.  To  a  Congressional  Office  in 
response  to  an  inquiry  from  the 
congressional  office  made  at  the  subject 
of  a  record. 

8.  To  the  Department  of  State  for 
administering  the  Social  Security  Act  in 
foreign  countries  through  services  and 
facilities  of  that  agency. 

9.  To  the  American  Institute  on 
Taiw^an  for  administering  the  Social 
Security  Act  on  Taiwan  through  services 
and  facilities  of  thai  agency. 

10.  To  the  Veterans  Administration, 
Philippines  Regional  Office,  for 
administering  the  Social  Security  Act  on 
the  Philippines  through  services  and 
facilities  of  that  agency. 

11.  To  the  Department  of  Interior  for 
administering  the  Social  Security  Act  in 
the  Trust  Territory  of  the  Pacific  Islands 
through  services  and  facihties  of  that 
agency. 

12.  To  State  Audit  agencies  for 
auditing  State  supplementation 
payments  and  Medicaid  eligibility 
considerations. 

13.  To  the  Department  of  Justice  in  the 
event  of  litigation  where  the  defendant 
is: 

(a)  The  Department  of  Health  and 
Human  Services  (HHS),  any  component 
of  HHS  or  any  employee  of  HHS  in  his 
or  her  official  capacity; 

(b)  The  United  States  where  HHS 
determines  that  the  claim,  if  successful, 
is  likely  to  directly  affect  the  operations 
of  HHS  or  any  of  its  components:  or 

(c)  Any  HHS  employee  in  his  or  her 
individual  capacity  where  the  Justice 
Department  has  agreed  to  represent 
such  empolyee; 

HHS  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

14.  In  response  to  legal  process  or 
interrogatories  relating  to  the 
enforcement  of  an  individual's  child 
support  or  alimony  obhgations,  as 
required  by  sections  459  and  461  of  the 
Social  Security  Act. 

'15.  Infonnation  necessary  to 
adjudicate  claims  filed  under  an 
international  Social  Security  a^-eement 
that  the  United  States  bas  entered  into 
pursuant  to  section  233  of  the  Social 
Security  Act  may  be  disclosed  to  a 


foreign  country  which  is  a  party  to  that 
agreement. 

16.  To  Federal.  State  or  local  agencies 
(or  agents  on  their  behalf)  for  the 

purpose  of  validating  Social  Security 
numbers  used  in  administering  cash  or 
noncash  income  maintenance  programs 
or  health  maintenance  programs 
(including  programs  under  the  Social 
Security  Act). 

17.  Information  pertaining  to  wages 
and  self-employment  income  may  be 
disclosed  in  response  to  requests  from 
State  welfare  agencies  under  sections 
402(a)(29l  and  411  of  the  Social  Securit>- 
Act  for  determining  an  individual's 
eligibility  for  aid  or  services  under  State 
plans  for  Aid  to  Families  with 
Dependent  Children  and  the  amount  of 
such  aid  or  services. 

18.  Tax  return  information  (e.g.. 
infonnation  with  respect  to  net  earnings 
from  self-employment,  wages,  payents 
of  retirement  income  which  have  been 
disclosed  to  SSA  and  business  and 
employment  addresses)  may  be 
disclosed,  upon  request,  to  officers  and 
employees  of  the  Ctepartment  of 
Agriculture  for  purposes  of,  and  to  the 
extent  necessary  in, 

(a)  Determining  an  Individual's 
eligibility  for  benefits,  or 

(b)  The  amount  of  benefits, 

under  the  food  stamp  program 
established  under  the  Food  Stamp  Act 
of  1977. 

19.  Tax  return  information  (e.g.^ 
information  with  respect  to  net  earnings 
from  self-employment,  wages,  payments 
of  retirement  income  which  have  been 
disclosed  to  SSA  and  business  and 
employment  addresses)  may  be 
disclosed,  upon  written  request,  to 
officers  and  employees  of  a  State  food 
stamp  agency  for  purposes  of.  and  to  the 
extent  necessary  in. 

(a)  Determinig  an  individual's 
eligibility  for  benefits,  or 

(b)  The  amount  of  benefits,  under  the 
food  stamp  program  established  under 
the  Food  Stamp  Act  of  1977. 

20.  Tax  return  information  (e.g., 
information  with  respect  to  net  earnings 
from  self-employment,  wages,  payments 
of  retirement  income  which  have  been 
disclosed  to  SSA  and  business  and 
employment  addresses)  may  be 
disclosed,  upon  written  request,  to 
appropriate  officers  and  employees  of  a 
State  or  local  child  support  enforcement 
agency  for  purposes  of.  and  to  the  extent 
necessary  in, 

(a)  Establishing  and  collecting  child 
support  obligations  from  individuals* 
who  owe  such  obligations,  and 

(b)  Locating  those  individuals. 


under  a  program  established  under  title 
IV-D  of  the  Social  Secanity  Act  (42 
U.S.Q  esiff). 

21.  The  fact  that  a  veteran  is  or  is  not 
eligible  for  Retirement  fatsurance 
benefits  under  the  Social  Security 
program  may  be  disclosed  to  the  Office 
of  Personnel  Management  for  its  use  in 
determining  that  veteran's  eligibility  for 
a  civil  service  retirement  annuity  and 
the  amount  of  such  annuity. 

POUaES  MK>  PRACnCCS  Fon  STOnWIG. 
RETRIEVIMG,  ACCCSSHMi.  AND  IMSKMIM6  OF 
RECOnOS  Ml  THE  SYSTEM: 

STOMACE: 

Records  in  this  system  are  maintained 
as  paperforms,  correspondence  in 
manila  folders  on  open  shelving,  paper 
lists,  puncbcards,  microfilm,  magnetic 
tapes,  and  disks  writh  on-line  access 
tape  files. 

retrievabhjty: 

Records  in  this  system  are  indexed  by 
Social  Security  number,  name,  and 
employer  identification  number. 

SAFEOUAROS: 

Safeguard  for  automated  records  have 
been  established  in  accordance  with  the 
HHS  Automated  Data  Processing 
Manual,  "Part  6.  ADP  System  Security." 
This  includes  maintaining  the  magnetic 
tapes  and  disks  within  an  enclosure 
attended  by  security  guards.  Anyone 
entering  or  leaving  this  enclosure  must 
have  special  badges  which  are  issued 
only  to  authorized  personnel  For 
computerized  records,  electronically 
transmitted  between  Central  Office  and 
field  office  locations  (including 
organizations  administering  SSA 
programs  under  contractual 
agreements),  safeguards  include  a  lock/ 
unlock  password  system,  exclusive  use 
of  leased  telephone  lines,  a  terminal 
oriented  transaction  matrix  and  an 
audit  trail.  All  microfilm  and  paper  files 
are  accessible  only  by  authorized 
personnel  who  have  a  need  for  the 
information  in  the  performance  of  their 
official  duties. 

Expansion  and  improvement  of  SSA's 
telecommunications  systems  has 
resulted  in  terminals  equipped  with 
physical  key  locks.  The  terminals  also 
are  fitted  with  adapters  to  permit  the 
futiu«  installation  of  data  encryption 
devices  and  devices  to  permit  the 
identification  of  terminals  users.  (See 
Appendix  J  to  this  pubUcatioo  for 
additional  information  relating  to 
safeguards  the  Social  Sectoity 
Administration  employs  to  protect 
personal  reccHtls.) 
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All  paper  forms  and  cards  are 
retained  until  they  are  filmed  or  are 
entered  on  tape  and  their  accuracy  is 
verified,  then  they  are  destroyed  by 
shredding.  All  tapes,  disks,  and 
microfilm  files  are  updated.  The  out-of- 
date  magnetic  tapes  and  disks  are 
erased.  The  out-of-date  microfilm  is 
shredded. 

SSA  retains  correspondence  1  year 
when  it  concerns  documents  returned  to 
individual,  denials  of  confidential 
information,  release  of  confidential 
information  to  an  authorized  third  party 
and  undeliverable  material,  for  4  years 
when  it  concerns  information  and 
evidence  pertaining  to  coverage,  wage, 
and  self-employment  determinations,  or 
when  the  statute  of  limitations  is 
involved,  and  permanently  any  material 
which  affects  future  claims  development 
especially  coverage,  wage,  and  self- 
employment  determinations. 
Correspondence  is  destroyed,  when 
appropriate,  by  shredding. 

SYSTEM  MANAaEll(S)  AND  ADDRESS: 

Director,  Office  of  Enumeration  and 
Earnings  Records,  6401  Security 
Boulevard,  Baltimore,  Maryland  21235. 

NonncATioN  phocedure: 

An  individual  can  determine  if  this 
system  contains  a  record  pertaining  to 
him  or  her  by  providing  his  or  her  name. 
Social  Security  number,  signature,  or 
other  personal  identification  and 
referring  to  this  system  to  the  address 
shown  under  system  manager  above. 
(Furnishing  the  Social  Security  number 
is  voluntary,  but  it  will  make  searching 
for  an  individual's  record  easier  and 
avoid  delay.) 

record  access  procedures: 

Same  as  notification  procedures.  Also, 
requesters  should  reasonably  specify 
the  record  contents  they  are  seeking. 
These  procedures  are  in  accordance 
with  HHS  Regulations  45  CFR  Part  5b. 

CONTESTINO  RECORD  PROCEDURES: 

Same  as  notification  procedures.  Also, 
requesters  should  reasonably  identify 
the  record,  specify  the  information  they 
are  contesting  and  state  the  corrective 
action  sought  and  the  reasons  for  the 
correction  with  supporting  justification. 
These  procedures  are  in  accordance 
with  HHS  Regulation  45  CFR  Part  5b. 

RCCORD  SOURCE  CATEQORIES: 

Social  Security  number  applicants, 
employers,  self-employed  individuals; 
the  Department  of  justice  (Immigration 
and  Naturalization  Service);  the 
Department  of  Treasury  (Internal 
Revenue  Service):  an  existing  system  of 
records  maintained  by  SSA.  the  Master 


Beneficiary  Record  (09-60-0090); 
correspondence,  replies  to 
correspondence,  and  earnings 
modifications  resulting  from  SSA 
internal  processes. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
09-60-0063 

SYSTEM  name: 

Resource  Accounting  and  Project 
Management  System,  HHS/SSA/OS. 

SECURmr  CLASSinCATION. 

None. 

SYSTEM  location: 

Social  Security  Administration,  Office 
of  System  Operations,  6401  Security 
Boulevard,  Baltimore,  Maryland  21235. 

categories  of  individuals  covered  by  the 
system: 

All  Employees  of  the  Social  Security 
Administration  who  are  responsible  for 
ADP-related  workloads. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Personnel,  including  skills  and 
availability  utilization,  and  machine 
resource  expenditures  by  work  effort  for 
ADP-related  workloads.  Information  is 
captured  by  use  of  individual  clerk 
number  to  identify  employee  time  and 
by  information  contained  in  computer 
nm  card  to  identify  machine  time.  Time 
is  associated  to  work  effort  by  a 
project/service  request/task  number 
structure.  Data  captured  relating  to  work 
efforts  includes:  description  of  work, 
planned,  authorized  and  obligated 
resources  by  skill  category,  responsible 
organizational  component  and 
responsible  manager,  user(s)  priority 
and  start  and  target  dates. 

authorrrv  for  maintenance  of  the 
system: 

Section  702  of  the  Social  Security  Act. 

purpose(s): 

Information  in  this  system  is  used  to 
project  and  account  for  all  Office  of 
Systems  personnel  and  machine 
resource  expenditures  as  they  relate  to 
ADP-related  workloads.  Report 
packages  and  on-line  capabilities  are 
available  for  use  by  all  levels  of 
management  within  the  SSA  Office  of 
Systems.  Data  included  in  the  reports 
may  be  sorted  in  various  ways  to  show 
infotmation  including  personnel 
utilization,  work  effort  in  progress  as 
well  as  budget  and  project  status. 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made  for  routine 
uses  as  indicated  below: 

1.  To  a  congressional  office  in 
response  to  an  inquiry  from  that  office 
made  at  the  request  of  the  subject  of  a 
record. 

2.  To  the  Department  of  Justice  in  the 
event  of  litigation  where  the  defendent 
is: 

(a)  The  Department  of  Health  and 
Human  Service  (HHS).  any  component 
of  HHS,  or  any  employee  of  HHS  in  his 
or  her  official  capacity; 

(b)  The  United  States  where  HHS 
determined  that  the  claim,  if  successful 
is  likely  to  direcUy  affect  the  operations 
of  HHS  or  any  of  its  components;  or 

(c)  Any  HHS  employee  in  his  or  her 
individual  capacity  where  the  Justice 
Department  has  agreed  to  represent 
such  employee; 

HHS  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

poucies  and  practices  for  storing, 
retrieving.  accessing.  retaining.  and 
disposing  of  records  in  the  system: 

storage: 

Records  are  stored  in  magnetic  media 
(e.g.,  magnetic  tapes  and  discs). 

retrievabiuty: 

Personnel  records  are  indexed  based 
on  individual  clerk  number.  Work 
efforts  are  identified  by  project  service 
request  number. 

safeguards: 

Safeguards  are  established  in 
accordance  with  the  HHS  Automated 
Data  Processing  Manual,  "Part  6,  ADP 
System  Security."  Information  is 
distributed  to  the  user  and  project 
managers  only.  The  records  are 
accessible  only  by  use  of  assigned 
secure  passwords.  (See  Appendix  J  to 
this  publication  for  additional 
information  relating  to  safeguards  the 
Social  Security  Administratioin  employs 
to  protect  personal  information.) 

RETENTION  AND  DISPOSAL: 

Active  records  will  remain  on-line 
until  complete.  Records  will  be  purged 
on  an  annual  basis  with  complete 
records  transferred  to  tape  for  2  years. 
At  the  end  of  2  years,  tapes  are  erased 
and  returned  to  stock. 
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SYSTEM  MANAQB^S)  AND  AOORESS: 

Director,  Division  of  Strategic 
Planning  and  Integration,  6401  Security 
Boulevard,  Baltimore,  Maryland  21235. 

NOTIRCATION  PROCEOURE: 

An  individual  can  determine  if  ths 
system  contains  a  record  pertaining  to 
him  or  her  by  providing  his  or  her  name 
and  clerk  number  to:  Chief,  Resource 
Accounting  Branch,  Division  or  Strategic 
Planning  and  Integration,  6401  Security 
Boulevard,  Baltimore,  Maryland  21235. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures.  Also, 
requesters  should  reasonably  specify 
the  record  contents  they  are  seeking. 
These  procedures  are  in  accordance 
with  HHS  Regulations  45  CFR  Part  5b. 

CONTESTINO  RECORD  PROCEDURES: 

Same  as  notification  procedures.  Also, 
requesters  should  also  reasonably 
identify  the  record,  specify  the 
information  they  are  contesting  and 
state  the  corrective  action  sought  and 
the  reasons  for  the  correction  with 
supporing  justification.  These 
procedures  are  in  accordance  with  HHS 
Regulations  45  CFR  Part  5b. 

RECORD  SOURCE  CATEOORIE8: 

Information  is  obtained  from  the 
individual  or  project  managers. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
09-60-0066 

SYSTEM  NAME: 

Claims  Development  Record.  HHS/ 
SSA/OFO, 

SECURITY  CLASSIFICATtON: 

None. 

SYSTEM  location: 

District  and  branch  office  (see 
Appendix  F.l  for  address  information). 

categories  of  individuals  covered  by  the 
system: 

Beneficiaries,  applicants  and  inquirers 
of  information  relating  to  the  various 
Social  Security  programs  and  the  Black 
Lung  program. 

CATCQORIBS  OF  RECORDS  IN  THE  SYSTEM: 

The  file  contains  the  name,  address, 
and  Social  Security  number  of  the 
individuals.  It  also  contains 
development  notes  concerning  the 
requesting  and  receipt  of  documents 
required  for  a  claim  for  benefits.  Benefit 
amounts  and  date  of  entitlement  may 
also  be  displayed. 


authority  for  maintenance  of  the 
system: 

Section  205(a)  of  the  Social  Security 
Act. 

PURPOSE(8): 

Information  in  this  system  is  used  as 
an  interviewing  tool,  record  of  clearance 
of  claims  and  sometimes  as  a  log  of 
activity  pertinent  to  continued 
erititlement  to  benefits. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made  for  routine 
uses  as  indicated  below: 

To  a  congressional  oiBce  in  response 
to  an  inquiry  from  the  office  made  on 
behalf  of  the  subject  of  a  record. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING.  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  stored  in  paper  from  (8  x 
10)^  cards)  filed  in  standard  file 
cabinets. 

RETRIEVABILrrV: 

Records  are  retrieved  by  name  and 
Social  Security  number. 

SAFEGUARDS: 

Access  to  records  is  restricted  to 
authorized  personnel  who  have  a  need 
for  the  records  in  the  performance  of 
their  official  duties.  The  buildings  which 
house  the  records  are  secured  after 
normal  business  hours.  (See  Appendix  J 
to  this  publication  for  additional 
information  relating  to  safeguards  the 
Social  Security  Administration  employs 
to  protect  personal  information.) 

RETENTION  AND  DISPOSAL: 

Specific  destruction  dates  are 
established  depending  on  whether  a 
claim  is  allowed  or  disallowed. 
Generally,  the  records  are  maintained 
for  6  months  then  destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Associate  Commissioner.  Office  of 
Field  Operations,  6401  Security 
Boulevard,  Baltimore,  Maryland  21235. 

NOTIFICATION  PROCEDURE: 

An  individual  can  determine  if  this 
system  contains  a  record  about  him/her 
by  contacting  the  most  convenient 
Social  Security  district  or  branch  office 
(see  Appendix  F.l  for  address  and 
telephone  information)  and  providing 
his/her  name  and  Social  Security 
number.  (Furnishing  the  Social  Security 
number  is  voluntary,  but  it  will  make 
searching  for  an  individual's  record 
easier  and  avoid  delay.)  These 
procedures  are  in  accordance  with  HHS 
Regulations  45  CFR  Part  5b. 


RECORD  ACCESS 

Same  as  notification  procedure. 
Requesters  also  should  reasonably 
specify  the  record  contents  they  are 
seeking. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  also  should  reasonably 
identify  the  record,  specify  the 
information  they  are  contesting  and 
state  the  corrective  action  sought  and 
the  reasons  for  the  correction  with 
supporting  justification.  These 
procedures  are  in  accordance  with  HHS 
Regulations  45  CFR  Part  5b. 

RECORD  SOURCE  CATEGORIES: 

Applicants,  Social  Security 
beneficiaries.  Supplemental  Security 
Income  recipients,  inquiries  and  third 
parties. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 
09-60-0075 

SYSTEM  NAME: 

Congressional  Bills  File.  HHS/SSA/ 
OP. 

SECURITY  CLASSIFICATION: 

None. 

SYSTEM  location: 

Social  Security  Administration.  Office 
of  Legislative  and  Regulatory  Policy. 
6401  Security  Boulevard.  Baltimore. 
Marj'land  21235. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

SYSTEM: 

Members  of  Congress. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Listing  of  bills  to  amend  the  Social 
Security  Act.  Includes  bill  number, 
sponsor's  name,  state  and  party 
affihation,  date  of  introduction  of  bill, 
and  a  3-digit  subject  code. 

authormr  for  maintenance  of  the 
system: 

5  U.S.  Code  301. 

PURPOSE(S): 

This  system  is  used  for  the  purposes 
of  tracking  Social  Security  legislation  as 
it  progresses  in  the  Congress,  and 
keeping  a  historical  record  and 
accounting  of  Social  Security  legislation 

ROUTINI  uses  OF  RECORDS  MAINTAINS  M 
THE  SYSTEM,  MCLUDINO  CATEOORIKS  OP 
USERS  AND  THE  PURPOSES  OP  SUCH  USES: 

Disclosure  may  be  made  for  routine 
uses  as  indicated  belo%v: 
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To  a  congressional  office  in  response 
to  an  inquiry  from  that  office  made  at 
the  request  of  the  subject  of  a  record. 

PoucKS  ikHO  MiAcnccs  ran  aroiwia, 

RETRIEVmO,  ACCESSmO,  AND  OiSPOSUM  OF 
RECOIIDS  m  THE  SYSTEM: 

STORAGE: 

Computer  terminal  (magnetic  tape), 
and  paper  listings. 

RETmEVABIUTY: 

Bill  name,  subject  matter,  and  name  of 
sponsor. 

SAfEGUAROS: 

Safeguards  for  the  automated  records 
have  been  established  in  accordance 
with  the  Department  of  Health  and 
Human  Services'  Automated  Data 
Processing  Manual,  "Part  6,  ADP  System 
Security."  The  information  is  accessed 
on  a  limited  need-to-know  basis  by  staff 
of  the  Legislative  Reference  Office.  (See 
Appendix  J  to  this  publication  for 
additional  information  relating  to 
safeguards  the  Social  Security 
Administration  employs  to  protect 
personal  records.) 

RETEimON  AND  DISPOSAL: 

Information  in  this  system  is  retained 
for  duration  of  each  Congress.  (A  listing 
by  subject  matter  is  retained 
indefinitely.) 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Legislative  Reference  Officer.  Room 
416  Altmeyer  Building.  6401  Security 
Boulevard.  Baltimore,  Maryland  21235. 

NOTIFICATION  PROCEDURE: 

An  individual  can  determine  if  this 
system  contains  a  record  about  him  or 
her  by  writing  to  the  system  manager  at 
the  address  shown  above.  These 
procedures  are  in  accordance  with  HHS 
Regulations  45  CFR  Part  5b. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures.  Also, 
requesters  should  reasonably  specify 
the  record  contents  they  are  seeking. 
These  procedures  are  in  accordance 
with  HHS  Regulations  45  CFR  Part  5b. 

CONTESTINO  RECORD  PROCEDURES: 

Same  as  notification  procedures.  Also, 
requesters  should  reasonably  identify 
the  record,  specify  the  information  they 
are  contesting  and  state  the  corrective 
action  sought  and  the  reasons  for  the 
correction  with  supporting  justification. 
These  procedures  are  in  accordance 
with  tfiiS  RegulaUons  45  CFR  Part  5b. 

RECORD  SOUMCC  CATEGORIES: 

Information  in  this  system  is  derived 
from  the  Congressional  Record. 


SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
0»-«0-0077 


SYSTEM  name: 

Congressional  Inquiry  File,  HHS/ 
SSA/FO. 

SECURITY  ClASSmCATION: 

None. 

SYSTEM  location: 

Offices  of  the  Regional  Commissioners 

(See  Appendix  C.l  for  addresses) 
Assistant  Regional  Commissioners, 

Programs  (See  Appendix  C.2  for 

addresses) 
Assistant  Regional  Commissioners, 

Field  Operations  (See  Appendix  C.3 

for  addresses) 
District  and  branch  offices  (See 

Appendix  F.l  for  addresses) 

and 
Teleservice  centers  (See  Appendix  F.3 
for  addresses) 

categories  of  individuals  covered  by  the 
system: 

This  system  contains  a  record  of 
congressional  representatives  and  the 
individuals  about  whom  they  inquire. 

CATEGORIES  Of  RECORDS  IN  THE  SYSTEM: 

Correspondence  to  and  from 
congressional  representatives. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Section  205(a)  of  the  Social  Security 
Act. 

PURPOSE(S): 

This  system  Is  used  to  control  and 
respond  to  correspondence  from 
congressional  representatives. 

ROUTINE  USES  OF  RECORDS  MAINTAINB)  M 
THE  SYSTEM,  INCLUOINa  CATEGORIES  OT 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made  for  routine 
uses  as  indicated  below: 

1.  To  a  congressional  office  in 
response  to  an  inquiry  from  that  office 
made  at  the  request  of  the  subject  of  a 
record. 

2.  To  the  Internal  Revenue  Service, 
Department  of  the  Treasury,  as 
necessary,  for  the  purpose  of  auditing 
the  Social  Security  Administration's 
compliance  with  safeguard  provisions  of 
the  Internal  Revenue  Code  of  1954,  as 
amended. 

3.  To  the  Department  of  Justice  (DOJ) 
in  the  event  of  litigation  where  the 
defendant  is: 

(a)  The  Department  of  Health  and 
Human  Services  (HHS).  any  component 
of  HHS  or  any  employee  of  HHS  in  his/ 
her  official  capacity; 


(b)  The  United  States  where  HHS 
determines  that  the  claim,  if  successful, 
is  likely  to  directly  affect  the  operations 
of  HHS  or  any  of  its  components;  or 

(c)  Any  HHS  employee  in  his/her 
individual  capacity  where  DOJ  has 
agreed  to  represent  such  employee; 
HHS  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  DOJ  to 
enable  that  Department  to  present  an 
effective  defense  provided  such 
disclosure  is  compatible  with  the 
purpose  for  which  the  records  were 
collected. 


poucies  and  practices  for  storing, 
retrieving,  accessing  and  disposing  of 
records  in  the  system: 

storage: 

Records  are  maintained  in  paper  form 
in  manila  type  folders. 

RETRIEVABILrrY: 

Records  are  indexed  and  retrieved 
alphabetically  by  Congressman's  name 
or  individual's  name. 

SAFEGUARDS: 

These  records  usually  are  available  to 
personnel  who  have  a  need  for  them  in 
the  performance  of  their  official  duties. 
(See  Appendix  J  to  this  publication  for 
additional  information  relating  to 
safeguards  the  Social  Security 
Administration  employs  to  protect 
personal  information.) 

RETENTION  AND  DISPOSAL: 

The  records  generally  are  retained  for 
6  months  to  2  years. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Associate  Commissioner,  Office  of 
Field  Operations,  6401  Security 
Boulevard,  Baltimore,  Maryland  21235. 

NOTIFICATION  PROCEDURE: 

An  individual  can  determine  if  this 
system  contains  a  record  about  him/her 
by  contacting  the  most  convenient 
Social  Security  district  or  branch  office 
(see  Appendix  F.l  for  address 
information).  These  procedures  are  in 
accordance  with  HHS  Regulations  45 
CFR  Part  5b. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures.  Also, 
requesters  should  reasonably  specify 
the  record  contents  they  are  seeking. 
These  procedures  are  in  accordance 
with  HHS  Regulations  45  CFR  Part  5b. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  notification  procedures.  Alsa 
requesters  should  reasonably  identify 
the  record,  specify  the  information  they 
are  contesting  and  state  the  corrective 
action  and  the  reasons  for  the  cc^ection 
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with  supporting  justification.  These 
procedures  are  in  accordance  with  HHS 
Regulations  45  CFR  Part  5b.  ^ 

RECORD  SOURCE  CATEOORIES: 

Information  in  this  system  is  obtained 
from  Congressional  representatives. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISKMIS  OF  TME  ACT: 

None. 
09-60-0078 

SYSTEM  name: 

Public  Inquiry  Correspondence  File, 
HHS/SSA/OFO. 

SECURtTY  CtASSmCATKMH: 

None. 

system  location: 

Assistant  Regional  Commissioners. 

Programs  (See  Appendix  C.2  for 

addresses] 
Assistant  Regional  Commissioners, 

Field  Operations  (See  Appendix  C.3 

for  addresses) 
District  and  branch  offices  (See 

Appendix  F.l  for  address  information) 
and 
Teleservice  centers  (See  Appendix  F.3 

for  addresses) 

categories  of  individuals  covered  by  the 
system: 

The  general  public. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Inquiries,  usually  for  benefit 
information. 

AUTHORrrr  for  maintenance  of  the 
system: 

Section  205(a)  of  the  Social  Security 
Act. 

PURPOSE(S): 

Information  is  maintained  in  this  file 
in  case  an  inquirer  requests  information 
or  files  a  formal  application  for  benefits. 
Consequently  the  information  can  be 
used  as  a  filing  date  for  benefit 
purposes. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made  for  routine 
uses  as  indicated  below: 

1.  To  a  congressional  office  in 
response  to  an  inquiry  from  that  office 
made  at  the  request  of  the  subject  of  a 
record. 

2.  To  the  Internal  Revenue  Service, 
Department  of  the  Treasury,  as 
necessary,  for  the  purpose  of  auditing 
the  Social  Security  Administration's 
compliance  with  safeguard  provisions  of 
the  Internal  Revenue  Code  of  1954,  as 
amended. 


3.  To  the  Department  of  Justice  (DOJ) 
in  the  event  of  litigation  where  the 
defendant  is: 

(a)  The  Department  of  Health  and 
Human  Services  (HHS).  any  component 
of  HHS  or  any  employee  of  HHS  in  his/ 
her  official  capacity; 

(b)  The  United  States  where  HHS 
determines  that  the  claim,  if  successful, 
is  likely  to  directly  affect  the  operations 
of  HHS  or  any  of  its  components;  or 

(c)  Any  HHS  employee  in  his/her 
individual  capacity  where  DO]  has 
agreed  to  represent  such  employee; 
HHS  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  DOJ  to 
enable  that  Department  to  present  an 
effective  defense  provided  such 
disclosure  is  compatible  with  the 
purpose  for  which  the  records  were 
collected. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING.  AND  DISPOSING  OF 
RECORDS  IN  THE  SYSTEM: 

STORAGE: 

The  records  are  maintained  in  paper 
^m  in  folders  in  standard  file  cabinets. 

RETRIEVABILmr: 

By  name  of  inquirer  or  name  of  person 
about  whom  information  is  requested. 

SAFEGUARDS: 

Usually  available  only  to  personnel  on 
a  need  to  know  basis.  (See  Appendix  J 
to  this  publication  for  additional 
information  relating  to  safeguards  the 
Social  Security  Administration  employs 
to  protect  personal  information.) 

RETENTION  AND  DISPOSAL: 

The  records  are  retained  for  1  year 
and  then  disposed  of  by  shredding. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Associate  Commissioner,  Office  of 
Field  Operations,  6401  Security 
Boulevard,  Baltimore,  Maryland  21235. 

NOTIFICATION  PROCEDURE: 

An  individual  can  determine  if  this 
system  a  record  pertaining  to  him  or  her 
by  contacting  the  most  convenient 
district  or  branch  office  (see  Appendix 
F.l  for  address  information).  These 
procedures  are  in  accordance  with  HHS 
Regulations  45  CFR  Part  5b. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures.  Also, 
requesters  should  specify  the  record 
contents  being  sought.  These  procedures 
are  in  accordance  with  HHS  Regulations 
45  CFR  Part  5b. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  notification  procedures.  Also, 
requesters  should  reasonably  identify 
the  record,  specify  the  information  they 


are  contesting  and  state  the  corrective 
action  sought  and  the  reasons  for  the 
correction  with  supporting  justification. 
These  procedures  are  in  accordance 
with  HHS  Regulations  45  CFR  Part  5b. 

RECORD  SOURCE  CATEGORIES: 

Information  is  furnished  by  the 
inquirer. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 
0»-«(M)089 

SYSTEM  name: 

Claim  Folder  system.  HHS/SSA/ 
OOPP. 

SECURtTY  CLASSIFICATION: 

None. 

SYSTEM  LOCATION: 

The  claims  folders  initially  are 
established  and  maintained  in  district  or 
branch  offices  when  claims  for  benefits 
are  filed  or  a  lead  is  expected  to  result 
in  a  claim  (see  Appendix  F.l  for  district/ 
branch  office  address  information).  The 
claims  are  retained  there  until  all 
development  has  been  completed,  and 
then  transferred  to  the  appropriate 
processing  center  as  set  out  below. 
Supplemental  Security  Income  claims 
folders  are  held  in  district  or  branch 
offices  pending  establishment  of  a 
payment  record,  or  until  the  appeal 
period  in  denied  claim  situation  has 
expired.  The  folders  are  then  transferred 
to  a  folder-staging  facility  in  Wilkers- 
Barre,  Pennsylvania  prior  to  transfer  to 
the  Chicago  Federal  Archives  Records 
Center. 

Retirement  and  Survivors  Insurance 
claims  folders  are  maintained  primarily 
in  Social  Security  Program  Service 
Centers.  However,  if  the  individual  to 
which  the  claim  pertains  resides  outside 
the  United  States  or  any  of  its 
possessions,  the  folder  is  maintained  in 
the  Division  of  International  Operations. 
(See  Appendix  A  for  address 
information  regarding  the  Program 
Service  Centers  and  the  Division  of 
International  Operations.) 

Disability  Insurance  claims  folders  for 
individuals  under  age  59  are  maintained 
primarily  in  the  Office  of  Disability 
Operations  (see  Appendix  B.l  for 
address  information),  or  if  the 
individualy  resides  outside  the  United 
States  or  any  of  its  possessions,  the 
Division  of  Intemation  Operations. 
Disability  Insurance  claims  folders  for 
disabled  individuals  over  age  58  are 
maintained  in  the  Program  Service 
Centers  or  the  Di>'ision  of  International 
Operations. 
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Claims  folders  relating  to  Black  Lung 
claims  are  maintained  in  the  Office  of 
Disability  Operations  (ace  Appendix  E 
for  address  information). 

Supplemental  Security  Income  claims 
folders  are  maintained  in  the  Chicago 
Federal  Archives  Records  Center 
(contact  the  system  manager  at  the 
address  below  to  obtain  this  address). 

In  addition,  claims  folders  are 
transferred  to  numerous  other  locations 
throughout  the  Department  of  Health 
and  Human  Services  and  the  General 
Services  Administration  and  on 
occasion  may  be  temporarily  transferred 
to  other  Federal  agencies.  The  disability 
claims  folders  also  are  transferred  to 
State  agencies  for  disability  and 
vocational  rehabilitation  determinations 
(see  Appendix  B.2  for  address 
information). 

categories  of  individuals  covered  bv  the 
system: 

Claimants,  applicants,  beneficiaries 
and  potential  claimants  for  Retirement, 
Survivors  and  Disability  Insurance 
benefits;  Health  Insurance  benefits; 
Black  Lung  benefits  or  Supplemental 
Security  Income  payments.  Folders  also 
are  maintained  on  claims  that  have  been 
denied. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  claims  folder  is  established  when 
a  claim  for  benefits  is  filed  or  a  lead  is 
expected  to  result  in  a  claum.  It  contains 
the  name  and  Social  Security  number  of 
the  claimant  or  potential  claimant,  the 
application  for  benents;  earnings  record 
information  established  and  maintained 
by  the  Social  Security  Administration; 
documents  supporting  determinations  of 
the  fact  regarding  factors  of  entitlement 
and  continuing  eligibility;  payment 
documentation;  correspondence  to  and 
form  claimants  and/or  representatives: 
and  leades  information  from  third 
parties  such  as  social  agencies,  the 
Internal  Revenue  Service,  the  Veterans 
Administration  and  mental  institutions. 

It  also  may  contain  data  collected  as  a 
result  of  inquiries  or  complaints;  and 
evaluation  and  measurement  studies  of 
the  effectiveness  of  claims  pohcies. 

Separate  files  may  be  maintained  or 
certain  actions  which  are  entered 
directly  into  the  computer  processes. 
These  relate  to  reports  of  changes  of 
address,  work  status,  and  other  post- 
adjudicative  reports.  Separate  files  also 
temporarily  may  be  maintained  for  the 
purpose  of  resolving  problem  cases. 

Separate  abstracts  also  are 
maintained  for  statistical  purposes  (i.e., 
disallowances,  technical  denials,  and 
demographic  and  statistical  information 
relating  to  disability  decisions). 


AUTHORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Sections  202-205,  223,  226,  228, 1611, 
1631, 1818, 1836,  and  1840  of  the  Social 
Security  Act  and  sections  411  and  413  of 
the  Federal  Coal  Mine  and  Health 
Safety  Act. 

PURPOSE(S): 

The  claims  folder  constitutes  the  basic 
record  for  payments  and  deternalnations 
under  the  Social  Security  Act  and  the 
Federal  Coal  Mine  Health  and  Safety 
Act  (Black  Lung  Act).  Data  are  used  to 
produce  and  maintain  the  Master 
Beneficiary  Record  (09-60-0090)  which 
is  the  automated  payment  system  for 
Retirement,  Survivors,  and  Disability 
Insurance  benefits;  the  Supplementary 
Security  Income  Record  (09-60-0103) 
which  is  the  payment  system  for  the 
aged,  bHnd,  and  disabled  payments;  the 
Black  Lung  Payment  System  (09-60- 
0045)  which  is  the  payment  for  black 
lung  claims;  and  the  Health  Insurance 
Billing  and  Collection  Master  Record 
system  (09-70-0522)  the  payment  system 
for  hospital  and  Supplementary  Medical 
(Medicare)  Insurance  benefits. 

This  paper  file  is  controlled  by  the 
Social  Security  Administration  Claims 
Control  System  (09-60-0091)  while  the 
claim  is  pending  development  for 
adjudication  in  the  district  or  branch 
office,  and  by  the  Case  Control  System 
(09-60-0092)  once  the  folder  has  been 
transferred  to  the  processing  center 
(Program  Service  Centers.  Division  of 
International  Operations,  or  the  Office 
of  Disability  Operations). 

The  claims  folders  are  used 
throughout  the  Social  Security 
Administration  for  purposes  of  pursuing 
claims;  determining,  organizing  and 
maintaining  documents  for  making 
determinations  as  to  eligibility  for 
benefits,  the  amount  of  benefits,  the 
appropriate  payee  for  benefits, 
reviewing  continuing  eligibility,  holding 
hearings  or  administrative  review 
processes;  ensuring  that  proper 
adjustments  are  made  based  on  events 
affecting  entitlement;  and  answering 
inquiries. 

The  folder  may  be  referred  to  State 
Disability  Determination  Sections  or 
Vocational  RehabiKtation  Agencies  in 
disability  cases.  They  may  also  be  used 
for  quality  review,  evaluation,  and 
measurement  studies,  and  other 
statistical  and  research  purposes. 
Extracts  may  be  maintained  as 
interviewing  tools,  activity  logs,  records 
of  claims  clearance,  and  records  of  type 
or  nature  of  actions  taken. 


ROUTINE  USES  OF  RECORDS  ■AINTAINED  IN 
THE  SYSTEM,  INCUWING  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made  for  routine 
uses  as  indicated  below: 

1.  To  third  party  contracts  in 
situations  where  the  party  to  be 
contracted  has,  or  is  expected  to  have, 
information  relating  to  the  individual's 
capbility  to  manage  his/her  affairs  or 
his/her  eligibility  for  or  entitlement  to 
benefits  under  the  Social  Security 
program  when: 

(a)  The  individual  is  unable  to  provide 
information  being  sought.  The  individual 
is  considered  to  be  unable  to  provide 
certain  types  of  information  when  any  of 
the  following  conditions  exists: 

(1)  He/she  is  capable  or  of 
questionable  mental  capability; 

(2)  He/she  cannot  read  or  write; 

(3)  He/she  cannot  afford  the  cost  of 
obtaining  the  information; 

(4)  A  language  barrier  exists;  or 

(5)  The  custodian  of  the  information 
will  not,  as  a  matter  of  policy  provide  it 
to  the  individual;  or 

(b)  The  data  are  needed  to  establish 
the  validity  of  evidence  or  to  verify  the 
accuracy  of  information  presented  by 
the  individual,  and  it  concerns  one  or 
more  of  the  following: 

(1)  His/her  eligibility  for  benefits 
under  the  Social  Security  program; 

(2)  The  amount  of  his/her  benefit 
payment;  or 

(3)  Any  case  in  which  the  evidence  is 
being  reviewed  as  a  result  of  suspected 
abuse  or  fraud,  concern  for  program 
integrity,  or  for  quality  appraisal,  or 
evaluation  and  measurement  activities. 

2.  To  third  party  contracts  where 
necessary  to  establish  or  verify 
information  provided  by  representative 
payees  or  payee  applicants. 

3.  To  a  person  (or  persons)  on  the  rolls 
when  a  claim  is  filed  by  an  individual 
which  is  adverse  to  the  person  on  the 
rolls;  i.e.: 

(a)  An  award  of  benefits  to  a  new 
claimant  precludes  an  award  to  a  prior 
claimant;  or 

(b)  An  award  of  benefits  to  a  new 
claimant  will  reduce  the  benefit 
payments  to  the  individrialfs)  on  the 
rolls; 

but  only  for  information  concerning  the 
facts  relevant  to  the  interests  of  each 
party  in  a  claim. 

4.  To  employers  or  former  employers 
for  correcting  or  reconstructing  earnings 
records  and  for  Social  Security  tax 
purposes  only. 

5.  To  the  Department  of  the  Treasnry 
for: 

(a)  ColIcctTng  Social  Security  taxes  or 
as  otherwise  pertient  to  tax  and  benefit 
paymenmt  provisions  of  the  Social 
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Security  Act  (including  Social  Security 
number  verification  services);  and 

(b)  Investigating  alleged  theft,  forgery, 
or  unlanrfn)  negotiation  of  Socia) 
Security  checks. 

6.  To  the  United  States  Postal  Service 
for  investigating  the  alleged  forgery , 
theft  or  unlawful  negotiations  of  Social 
Security  checks. 

/.  To  the  Department  of  Justice  for: 

(a)  Investigating  and  prosecoting 
violations  of  the  Social  Security  Act  to 
which  criminal  penalties  attach. 

(b)  Representing  the  Secretary,  and 

(c)  Investigating  issues  of  fraud  by 
agency  officers  or  employees,  or 
violation  of  crvil  rights. 

8.  To  the  Department  of  State  for 
administering  the  Socia!  Security  Act  in 
foreign  countries  through  fHciHfies  and 
services  of  that  agencj'. 

9.  To  the  American  histitnte  on 
Taiwan  for  administering  the  Social 
Security  Ad  on  Taiwan  throitgh 
facilities  and  services  of  that 
organization. 

10.  To  the  Veterans  Administration, 
Philippines  Regiorral  Office,  for 
administering  the  Social  Security  Act  in 
the  Philippines  through  facilities  and 
services  of  that  agency. 

11.  To  the  Department  of  Interior  for 
administering  the  Social  Sectnity  Act  in 
the  Trust  Territory  of  the  Pacific  Islands 
through  facilities  of  that  agencj*. 

12.  To  the  Office  of  the  President  for 
responding  to  an  indi\'idual  pursuant  to 
an  inquiry  received  from  that  individual 
or  from  a  third  party  on  his  or  her 
behalf. 

13.  To  State  Social  Security 
Administrators  for  administration  of 
agreements  pursuant  to  section  218 
(State  and  local). 

14.  To  State  audit  agencies  for 

(a)  Auditing  State  supplementation 
payments  and  Medicaid  eligibility 
considerations:  and 

(b)  Expenditures  ol  Federal  funds  by 
the  State  in  support  of  the  Disability 
Determinatioa  Section  (DOS). 

15.  To  private  medical  and  vocational 
coDSuhants  for  use  in  making 
preparatioa  for,  or  evahiating  the  resuhs 
of.  consuhative  medical  examinations  or 
vocational  asseasmeBtx  wfaidi  they  were 
engaged  to  peifutm  by  the  Social 
Security  Admimstraticn  or  a  State 
agency  acting  in  accord  with  sections 
221  or  163a. 

1&  To  specified  bnsineas  and  other 
community  members  and  Federal.  State, 
and  local  agencies  for  verification  of 
eligibility  for  benefits  under  section 
1631(e). 

17.  To  institittions  or  facihties 
approved  for  treatment  of  dmg  addicts 
or  akoiaobo  as  a  condition  of  the 
individoaTs  eligibilitjr  ior  pajnocnt  nnder 


section  1611(e)  and  as  authorized  by 
regulations  issued  by  the  Special  Action 
Office  for  Drug  Abuse  Prevention. 

1&  To  applicants,  claimants. 
prospective  applicants  or  dairaants. 
other  than  the  data  subject  their 
authorized  representatives  or 
representative  payees  to  the  extent 
necessary  to  pursue  Social  Security 
claims  and  receive  an  account  of  braiefit 
payments. 

19.  To  a  congressional  office  in 
response  to  an  inquiry  from  that  office 
made  at  the  request  of  the  subject  of  a 
record. 

20.  To  the  Department  of  Justice  in  the 
event  of  litigation  where  the  defendant 
is: 

(a)  The  Department  of  Health  and 
Human  Services  (HHS).  any  component 
of  HHS  or  any  employee  of  HHS  in  his 
or  her  official  capacity; 

(b)  The  United  States  where  HHS 
determines  that  the  claim,  if  successful, 
is  likely  to  directly  affect  the  operations 
of  HiiS  or  any  of  its  components;  or 

(c)  Any  HHS  empk^ee  in  his  or  her 
individual  capacity  where  the  Justice 
Department  has  agreed  to  represent 
such  employee: 

HHS  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Departn^cnt  to  present  an  effective 
defense,  provided  such  disdosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

21.  In  response  to  legal  process  or 
interrogatories  relating  to  the 
enforcement  of  an  individual's  child 
support  or  alimony  obligations,  as 
required  by  secitons  459  and  461  of  the 
Social  Security  Act. 

22.  To  Federal,  State,  or  local  agencies 
(or  agents  on  their  behalf)  for 
administering  cash  or  noncash  income 
maintenance  or  health  maintenance 
programs  (including  programs  under  the 
Social  Seomty  Act).  Such  disclosures 
include,  but  are  not  Hmited  to,  release  of 
information  to: 

(a)  The  Railroad  Retirement  Board  for 
administering  provisions  of  the  Railroad 
Retirement  and  Social  Security  Acts 
relating  to  railroad  employment  and  for 
administering  the  Railroad 
Unemployment  Insurance  Act; 

(b)  The  Veterans  Adnum'stration  for 
administering  38  U.S.C.  412,  and  upon 
request  information  needed  to 
determine  eligibility  for  or  amount  of 
VA  benefits  or  verifying  other 
information  with  respect  thereto: 

(c)  The  Department  of  Labor  for 
administering  provisions  of  Title  IV  of 
the  Federal  Coal  Mine  Health  and 
Safety  Act; 

(d)  State  welfare  departnents  for 
administering  sections  205(c)(b)(i)(O) 


and  402(a)(25]  of  the  Social  Security  Act 
requiring  information  about  assi^ed 
Social  Secarity  Numbers  for  Aid  to 
Families  with  Dependent  Children 
program  purposes  only; 

(e)  State  agencies  for  making 
determinations  of  Medicaid  eligihili^ 
and 

(f)  Slate  agencies  for  making 
determinaticms  of  food  stamp  eligibility 
under  the  food  stamp  program. 

23.  To  State  welfare  departments: 

(a)  Pursuant  to  agreemoits  with  the 
Social  Security  Administration  for 
administration  of  State  sopplerawrtation 
payments; 

(b)  For  enrollment  of  welfare 
recifHents  for  medical  insurance  under 
section  1843  of  the  Social  Security  Act 
and 

(c)  For  conducting  independent 
quality  assurance  reviews  of 
Supplemental  Security  Income  recipient 
records,  provided  that  the  agreement  for 
Federal  administration  of  the 
supplementation  provides  for  such  an 
independent  review. 

24.  To  State  Vocational  Rehabilitatioa 
agencies  or  State  crippled  Children's 
service  agencies  (or  other  agencies 
providing  services  to  disabled  children) 
for  consideration  of  rehabilitation 
services  per  sections  222a  and  161S  gf 
the  Social  Security  Act 

25.  information  necessary  to 
adjudicate  claims  filed  onder  an 
international  Social  Security  agreement 
that  the  United  States  has  entered  into 
pursuant  to  Section  233  of  the  Social 
Security  Act  may  be  disclosed  to  a 
foreign  country  that  is  a  party  to  that 
agreement 

26.  To  the  Internal  Revenue  Service. 
Department  of  the  Treasury,  for  the 
purpose  of  auditing  the  Social  Secarity 
Administration's  compliance  with 
safeguard  provisions  of  the  Internal 
Revenue  Code  of  1%4.  as  amended. 

27.  To  third  party  contacts  (including 
private  collection  agencies  under 
contract  with  the  Social  Security 
Administration  (SSA))  for  the  purpose  of 
their  assisting  SSA  in  recovering 
oveTpayments, 

POLICIES  AND  PMACnCES  FOK  STOmNG. 
RETWEVINO,  ACCESSINO  ItHO  0«SPOSW««  OT 


STOMAQE: 


Records  in  tlus  sjrstem  are  manually 
maintained  in  file  folders. 


retrievawuty: 


Claims  folders  are  indexed  and 
retrieved  both  numerically  by  Social 
Secarity  luimber  and  alphabetically  by 


name. 
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SARQUAROS: 

Claims  folders  are  protected  through 
limited  access  to  Social  Security 
Administration  records.  Access  to  the 
records  is  limited  to  those  employees 
who  require  such  access  in  the 
performance  of  their  official  duties.  All 
employees  are  instructed  in  Social 
Security  Administration  confidentiality 
rules  as  a  part  of  their  initial  orientation 
training.  (See  Appendix  J  to  this 
publication  for  additional  information 
relating  to  safeguards  the  Social 
Security  Administration  employs  to 
protect  personal  information.) 

RcmrnoN  and  oisposau 

The  claims  folder  is  initially 
maintained  in  the  district/branch  office, 
then  transferred  to  the  processing 
center.  Later,  both  active  and  inactive 
folders  are  transferred  to  the  Federal 
Archives  and  Records  Center  for  storage 
and  inactive  (no  one  is  entitled  to 
benefits)  folders  are  scheduled  for 
destruction.  The  time  for  retention  prior 
to  destruction  is  5-year  retention — no 
record  of  surviving  potential 
beneficiaries;  20-year  retention — 
withdrawn  claims,  claims  disallowed  or 
lump-sum  death  payments  only,  and  55- 
year  retention — potential  future 
claimants  indicated  in  the  Hie. 

When  a  subsequent  claim  is  filed  on 
the  Social  Security  number,  the  claims 
file  is  recalled  from  the  Records  Center. 
Similarly,  the  claims  files  may  be 
recalled  from  the  Records  Center  at  any 
time  by  the  Social  Security 
Administration  as  necessary  in  the 
administration  of  Social  Security 
programs.  When  this  occurs,  the  folder 
will  be  temporarily  maintained  in  Social 
Security  field,  regional  or  central  offices. 

Separate  files  of  actions  entered 
directly  into  the  computer  processes  are 
shredded  or  destroyed  by  heat  after  1-6 
months.  Claims  leads  that  do  not  result 
in  a  filing  of  an  application  are 
destroyed  6  monUis  after  the  inquirer  is 
invited  by  letter  to  file  a  claim. 

tVSTCM  MANAOER(S)  AND  ADDRESS: 

SSA  Privacy  Officer,  6401  Security 
Boulevard,  Baltimore  Maryland,  21235. 

NOTmCATKMI  mOCCOURE: 

An  individual  can  determine  if  this 
system  contains  a  record  about  him  or 
her  by  contacting  the  most  convenient 
Social  Security  office  (see  Appendix  F.l 
for  address  and  telephone  information). 

When  requesting  notification,  the 
individual  should  provide  his  or  her 
name.  Social  Security  number,  the  type 
of  claim  he  or  she  filed  (Retirement, 
Survivors,  Disability,  Health  Insurance, 
Black  Long  special  minimimi  payments, 
or  Supplemental  Security  Income.  If 


more  than  one  claim  is  filed,  each 
should  be  identified),  whether  he  or  she 
is  or  has  been  receiving  benefits, 
whether  payments  are  being  received 
under  his  or  her  own  Social  Security 
number,  and  if  not,  the  name  and  Social 
Security  number  under  which  received, 
if  benefits  have  not  been  received,  the 
approximate  date  and  place  the  claim 
was  filed,  and  his  or  her  address  and/or 
telephone  number.  (Furnishing  the 
Social  Security  number  is  voluntary,  but 
it  will  make  searching  for  an 
individual's  record  easier  and  avoid 
delay.)  These  procedures  are  in 
accordance  with  HHS  Regulations  45 
CFR  Part  5b. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  information  they  are  seeking. 

An  individual  who  requests  access  to 
a  medical  record  shall,  at  the  time  he  or 
she  mades  the  request,  designate  in 
writing  a  responsible  representative 
who  will  be  willing  to  review  the  record 
and  inform  the  subject  individual  of  its 
contents  at  the  representative's 
discretion. 

A  parent  or  guardian  who  requests 
notification  of  or  access  to  a  minor's 
medical  record  shall  at  the  time  he  or 
she  makes  the  request  designate  a 
physician  or  other  health  professional 
(other  than  a  family  member)  who  will 
be  willing  to  review  the  record  and 
inform  the  parent  or  guardian  of  its 
contents  at  the  physician's  or  health 
professional's  discretion. 

These  procedures  are  in  accordance 
with  HHS  Regulations  45  CFR  Part  5b. 

CONTESTINQ  RECORD  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
identify  the  record,  specify  the 
information  they  are  contesting  and 
state  the  corrective  action  sought  and 
the  reasons  for  the  correction  with 
supporting  justification.  These 
procedures  are  in  accordance  with  HHS 
Regulations  45  CFR  Part  5b. 

RECORD  SOURCE  CATEGORIES: 

Information  in  this  system  is  obtained 
from  claimants,  beneficiaries,  applicants 
and  recipients;  accumulated  by  the 
Social  Security  Administration  from 
reports  of  employers  or  self-employed 
individuals;  various  local.  State,  and 
Federal  agencies;  claimant 
representatives;  other  sources  to  support 
factors  of  entitlement  and  continuing 
eligibility  or  to  provide  leads 
information. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OP  THC  ACT. 

None. 


09-60-0090 

SYSTEM  name: 

Master  Beneficiary  Record  (MBR), 
HHS/SSA/OURV. 

SYSTEM  classification: 
None. 

system  location: 

Social  Security  Administration,  Office 
of  System  Operations,  6401  Security 
Boulevard,  Baltimore,  Maryland  21235. 

categories  of  mOIVIOUALS  COVERED  BY  THE 

system: 

All  Social  Security  beneficiaries  who 
are  or  were  entitled  to  receive 
Retirement.  Survivors,  or  Disability 
Insurance  (RSDI)  benefits;  persons  who 
are  only  enrolled  in  the  Hospital  and/or 
Supplementary  Medical  Insurance  (SMI) 
programs;  and  claimants  whose  benefits 
have  been  denied  or  disallowed. 

The  system  also  contains  short 
reference  to  records  for  persons  entitled 
to  Supplemental  Security  Income 
payments.  Black  Lung  benefits  or 
Railroad  Retirement  Board  benefits. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  Master  Beneficiary  Record 
contains  information  about  each 
claimant  who  has  applied  for  RSDI 
benefits,  or  to  be  enrolled  in  the 
Hospital  or  SMI  programs.  A  record  is 
maintained  under  each  individual's 
Social  Security  number  (SSN).  However, 
if  the  individual  has  filed  on  another 
person's  SSN,  only  a  short  'pointer'  , 
record  is  maintained.  Personal  and 
general  data  about  the  claim  is 
maintained  under  the  SSN  of  claim. 
Data  about  the  claimant  can  be 
accessed  using  the  claimant's  SSN  or  the 
SSN  on  which  benefits  have  been 
awarded  or  claimed  (claim  account 
number  (CAN)). 

There  are  three  types  of  data  in  each 
CAN: 

Account  data.  This  include  the 
primary  insurance  amount,  insured 
status  of  the  SSN  holder  (if  no  monthly 
benefits  are  payable),  data  relating  to 
the  computation  (use  of  military  service 
credits,  railroad  retirement  credits,  or 
the  foreign  country  when  the  primary 
insurance  amount  is  based  on  wage 
credits  under  a  totalization  agreement), 
and,  if  only  Survivor's  benefits  have 
been  paid,  identifying  data  about  the 
SSN  holder  (full  name,  date  of  birth, 
date  of  death  and  verification  of  date  of 
death). 

Payment  data.  This  includes  the 
payee  name  and  address,  data  about  a 
financial  institution  (if  benefits  are  sent 
directly  to  the  institution  for  deposit), 
the  monthly  payment  amount,  the 
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amount  and  date  of  a  one-thne  payment 
of  past  due  benefits,  and.  where 
appropriate,  a  achednled  futnre 
payment  Payment  data  can  refer  to  one 
beneficiary  or  several  beneficiaries  in  a 
combined  payment. 

Beneficiary  data.  This  includes 
persona]  information  (name,  date  of 
birth,  sex.  date  of  filing,  rriationship  to 
the  SSN  bolder,  other  SSNs.  benefit 
amount  and  payment  status),  and.  if 
applicaUe.  information  about  a 
representative  payee,  data  about 
disability  entitlement,  workmen's 
compensation  offset  data,  estimates  and 
report  of  earnings,  or  student 
entitlement  information. 

AUTHOmTY  FOn  MAIirTENANCE  OF  THE 

system: 

Sections  202a-205.  223,  226.  228. 1818. 
1&36,  and  1840  of  the  Social  Security 
Act. 

PURPOSC(^ 

Data  in  this  system  are  used  by  a 
broad  range  of  Social  Security 
employees  for  responding  to  inquiries, 
generating  followups  on  beneficiary 
reporting  events,  computer  exception 
processing  statistical  studies, 
conversion  of  benefits,  and  generating 
records  for  the  Department  of  the 
Treasury  to  pay  the  correct  benefit 
amount.  Data  in  this  system  also  are 
available  to  the  HHS  Inspector  General 
for  use  in  the  performance  of  his/her 
duties. 

ROUTINE  USES  OF  RECORDS  MAINTAIMED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made  for  routine 
uses  as  indicated  below: 

1.  To  applicants  or  claimants, 
prospective  applicants  or  claimants 
(other  than  the  data  subject),  their 
authorized  representatives  or 
representative  payees  to  the  extent 
necessary  to  pursue  Social  Security 
claims  and  receive  and  account  for 
benefits. 

2.  To  third  party  contacts  in  situations 
where  the  party  to  be  contacted  has,  or 
is  expected  to  have,  information  rriating 
to  the  individual's  capability  to  manage 
his/her  affairs  or  his/her  eligibility  for. 
or  entitlement  to.  benefits  under  the 
Social  Security  program  when: 

(a)  The  individual  is  unable  to  provide 
information  being  sought.  An  individual 
is  considered  to  be  unable  to  provide 
certain  types  of  information  when: 

(1)  He/she  is  incapable  or  of 
questionable  mental  capabiKty. 

(2)  He/she  cannot  read  or  write; 

(3)  He/she  cannot  afford  the  cost  of 
obtaining  the  information; 

(4)  A  language  barrier  exists;  or 


(5)  "Hie  custodian  of  the  information 
wilT  not,  as  a  matter  of  poRcy.  provide  it 
to  the  individual. 

(b)  The  data  are  needed  to  establish    , 
the  validity  of  evidence  or  to  verify  the 
accuracy  of  information  presented  by 
the  individual,  and  it  concerns  one  or 
more  of  the  following: 

(1)  His/her  eligibility  for  benefits 
under  the  Social  Security  program; 

(2)  The  amount  of  his/her  benefit 
payment;  or 

(3)  Any  case  in  which  the  evidence  is 
being  reviewed  as  a  result  of  suspected 
fraud,  concern  for  program,  or  for 
quality  appraisal,  or  evaluation  and 
measurement  activities. 

3.  To  third  party  contacts  where 
necessary  to  estabKsh  or  verify 
information  provided  by  representative 
payees  or  payee  applicants. 

4.  To  a  person  (or  persons)  on  the  rolls 
when  a  claim  is  filed  by  another 
individual  which  is  adverse  to  the 
person  on  the  rolls: 

(a)  An  award  of  benefits  to  a  new 
claimant  precludes  an  award  to  a  prior 
claimant;  or 

(b)  An  award  of  benefits  to  a  new 
claimant  will  reduce  the  benefit 
payments  to  the  individual(s)  on  the  rc^l; 
but  only  for  information  concerning  the 
facts  relevant  to  the  interests  of  each 
party  in  a  claim. 

5.  To  the  Department  of  the  Treasury 
for: 

(a)  Collecting  Social  Security  taxes  or 
as  otherwise  pertinent  to  the  tax  and 
benefit  payment  provisions  of  the  Social 
Security  Act  (including  Social  Security 
number  verification  services);  or 

(b)  Investigating  the  alleged  theft, 
forgery,  or  unlawful  negotiation  of 
Social  Security  chedcs. 

6.  To  the  United  States  Postal  Service 
for  investigating  the  alleged  theft  or 
forgery  of  Social  Security  checks. 

7.  To  the  Department  of  Justice  for: 

(a)  Investigating  and  prosecuting 
violations  of  the  Social  Security  Act  to 
which  criminal  penalties  attach; 

(b)  Representing  the  Secretary  of  the 
Department  of  Health  and  Human 
Services;  and 

(c)  bivestigating  issues  of  fraud  by 
agency  officers  or  employees,  or 
violation  of  civil  rights. 

8.  To  the  Department  of  State  for 
administering  the  Social  Secority  Act  in 
foreign  comitries  through  services  and 
facilities  of  that  agency. 

9.  To  the  American  Institute  ot 
Taiwan  for  administering  the  Social 
Security  Act  an  Taiwan  throogh  services 
and  facilities  of  that  agency. 

10.  To  the  Veterans  Administration, 
PhiHpprrtes  Regional  Office,  lor 
administering  the  Social  Secority  Act  in 


the  Philippines  through  the  services  and 
facilities  of  that  agency. 

11.  To  the  Department  of  Interior  for 
admrnistering  tfje  Social  Security  Act  in 
the  Trust  Territory  of  the  Pacific  Islands 
through  services  and  facilities  of  that 
agency. 

12.  Information  necessary  to 
ad^icate  claims  filed  ander  an 
international  Social  Security  agreement 
that  the  United  States  has  entered  ento 
pursuant  to  Section  233  of  the  Social 
Security  Act  may  be  disclosed  to  a 
foreign  country  which  is  a  party  to  that 
agreement. 

13.  To  the  Office  of  the  President  for 
the  purpose  of  responding  to  an 
individual  pursuant  to  an  inquiry- 
received  from  that  individual  or  from  a 
third  party  on  his/her  behalf. 

14.  To  the  Office  of  Education  for 
determining  eligibility  of  applicants  for 
basic  educational  opportunity  grants. 

15.  To  the  Bureau  of  Census  when  it 
performs  as  a  collecting  agent  or  data 
processor  for  research  and  statistical 
purposes  directly  relating  to  this  system 
of  records. 

16.  To  the  Department  of  the  Treasury. 
Office  of  Tax  Analysis,  for  studying  the 
effects  of  income  taxes  and  taxes  on 
earnings. 

17.  To  the  Office  of  Personnel 
Management  for  the  study  of  the 
relationship  of  civil  service  anrtuities  to 
minimum  Social  Security  benefits,  and 
the  effects  on  the  trust  fund. 

la  To  State  Social  Security 
Administrators  for  administering 
agreements  pursuant  to  Section  218 
(State  and  local)  of  the  Social  Security 
Act. 

19.  To  the  Department  of  Energy  for 
their  sttidy  of  the  long-term  effects  of 
low-level  radiation  exposure. 

20.  To  contractors  under  contract  to 
the  Social  Security  Administration 
(SSA)  (or  under  contract  to  another 
agency  with  funds  provided  by  SSA)  for 
the  performance  of  research  and 
statistical  activities  directly  relating  to 
this  system  of  records. 

21.  To  a  congressional  office  in 
respoTwe  to  an  inqeiry  from  that  t>ffice 
made  at  the  request  oif  the  sabject  of  a 
record. 

22.  To  the  Department  of  Labor  for 
conducting  statistical  studies  of  the 
relationship  or  private  pensions  and 
Social  Security  benefits  to  phor 
earnings. 

23.  To  the  Department  of  Justice  m  the 
event  of  htigation  where  the  defendant 
is: 

(a)  The  Department  of  Health  and 
Haman  Services  (HHS),  any  component 
of  HHS»  or  any  employee  al  HHS  in  his/ 
her  o^icial  capacity; 
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(b)  The  United  States  where  HHS 
determines  that  the  claim,  if  successful, 
is  likely  to  directly  affect  the  operations 
of  HHS  or  any  of  its  components;  or 

(c)  Any  HHS  employee  in  his/her 
individual  capacity  where  the  Justice 
Department  has  agreed  to  represent 
such  employee. 

HHS  may  disclose  such  records  as  its 
deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
department  to  present  an  effective 
defense,  provide  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

24.  In  response  to  legal  process  or 
interrogatories  relating  to  the 
enforcement  of  an  individual's  child 
support  or  alimony  obligations,  as 
required  by  sections  459  and  461  of  the 
Social  Security  Act. 

25.  To  Federal,  State,  or  local  agencies 
(or  agents  on  their  behalf)  for 
administering  income  maintenance  or 
health  maintenance  programs  (including 
programs  under  the  Social  Security  Act). 
Such  disclosures  include,  but  are  not 
limited  to,  release  of  information  to: 

(a)  The  Railroad  Retirement  Board  for 
administering  provisions  of  the  Railroad 
Retirement  Act  relating  to  railroad 
employment;  for  administering  the 
Railroad  Unemployment  Insurance  Act 
and  for  administering  provisions  of  the 
Social  Security  Act  relating  to  railroad 
employment. 

(b)  The  Veterans  Administration  for 
administering  38  U.S.C.  412,  and  upon 
request,  for  determining  eligibility  for,  or 
amount  of.  Veterans  benefits  or 
verifying  other  information  with  respect 
thereto; 

(c)  State  welfare  departments  for 
administering  sections  205(c)(2)(B)(i)(II) 
and  401(a)(25)  of  the  Social  Secvuity  Act 
requiring  information  about  assigned 
Social  Security  numbers  for  Aid  to 
Families  with  Dependent  Children 
(AFDC)  program  purposes  and  for 
determining  a  recipient's  eligibility 
under  the  AFDC  program;  and 

(d)  State  agencies  for  administering 
the  Medicaid  program. 

26.  Upon  request,  information  on  the 
identity  and  location  of  aliens  may  be 
disclosed  to  the  Department  of  Justice 
(Criminal  Division,  Office  Special 
Investigations)  for  the  purpose  of 
detecting,  investigating  and,  where 
appropriate,  taking  legal  action  against 
suspected  Nazi  war  criminals  in  the 
United  States. 

27.  To  third  party  contacts  (including 
private  collection  agencies  under 
contract  with  the  Social  Security 
Administration  (SSA)]  for  the  purpose  of 
their  assisting  SSA  in  recovering 
overpayments. 


poucies  and  pkactkes  for  8torin0, 
retmevino,  accessino  and  disposino  of 
records  in  the  system: 

.  storage: 

Records  are  stored  in  magnetic  media 
(e.g.,  magnetic  tape  and  magnetic  disk) 
and  in  microform  and  paper  form. 

RETRIEV  ability: 

Records  in  this  system  are  indexed 
and  retrieved  by  use  of  the  Social 
Security  number. 

safeguards: 

Safeguards  for  automated  records 
have  been  established  in  accordance 
with  HHS  Automated  Data  Processing 
Manual.  "Part  6,  ADP  System  Security." 
All  magnetic  tapes  and  discs  are  within 
an  enclosure  attended  by  security 
guards.  Anyone  entering  or  leaving  this 
enclosure  must  have  special  badges 
which  are  issued  only  to  authorized 
personnel.  All  microfilm  and  paper  files 
are  accessible  only  by  authorized 
personnel  and  are  locked  after  working 
hours. 

For  computerized  records, 
electronically  transmited  between 
Central  Office  and  field  office  locations 
(including  organizations  administering 
SSA  programs  under  contractual 
agreements),  safeguards  include  a  lock/ 
unlock  password  system,  exclusive  use 
of  leased  telephone  lines,  a  terminal 
oriented  transaction  matrix,  and  an 
audit  trail.  (See  Apendix  J  to  this 
publication  for  additional  information 
relating  to  safeguards  the  Social 
Security  Administration  employs  to 
protect  personal  information.) 

retention  and  disposal: 

Primary  data  storage  is  on  magnetic 
tape.  A  new  version  of  the  tape  file  is 
generated  each  month  based  on  changes 
to  the  beneficiary's  record  (adjustment 
in  benefit  amount,  termination,  or  new 
entitlements).  The  prior  version  is 
retained  for  90  days  in  SSA's  main  data 
processing  facility  and  is  then  sent  to  a 
secured  storage  facility  for  indefinite 
retention.  Selected  records  also  are 
retained  on  magnetic  disc  for  on-line 
query  purposes.  The  disc  files  are 
updated  monthly  and  retained 
indefinitely.  Microform  records  are 
disposed  of  by  shredding  or  the 
application  of  heat  after  periodic 
replacement  of  a  complete  file.  Paper 
records  are  usually  destroyed  after  use, 
by  shredding,  except  where  needed  for 
documentation  of  the  claims  folder,  in 
which  case  they  are  retained  therein 
indefinitely  (see  the  notice  for  Claim 
Folder  system  of  records,  09-60-0089). 


system  MANAOER(S)  and  ADDRESS: 

Director,  Office  of  User  Requirements 
and  Validation,  8401  Security  Boulevard, 
Baltimore,  Maryland  21235. 

notification  procedure: 

An  individual  can  determine  if  this 
system  contains  a -record  about  him  or 
her  by  contacting  the  most  convenient 
Social  Security  office  (see  Appendix  F.l 
for  address  information)  and  providing 
his/her  name.  Social  Security  claim 
number  (Social  Security  number  plus 
alphabetic  symbols),  address,  and 
proper  identification.  (Furnishing  the 
Social  Security  number  is  voluntary,  but 
it  will  make  searching  for  an  >. 

individual's  record  easier  and  avoid 
delay.)  These  procedures  are  in 
accordance  with  HHS  Regulations  45 
CFR  Part  5b. 

record  access  procedures: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
These  procedures  are  in  accordance 
with  HHS  Regulations  45  CFR  Part  5b. 

contesting  record  procedures: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
identify  the  record,  specify  the 
information  they  are  contesting  and 
state  the  corrective  action  sougth  and 
the  reasons  for  the  correction  with 
supporting  justification.  These 
procedures  are  in  accordance  with  HHS 
Regulations  45  CFR  Part  5b. 

RECORD  SOURCE  CATEGORIES: 

The  information  for  the  Master 
Beneficiary  Record  comes  primarily 
from  the  Claim  Folder  (09-60-0089)  and/ 
or  is  furnished  by  the  beneficiary  at  the 
time  of  filing  for  benefits,  via  the 
application  form  and  necessary  proofs, 
and  during  the  period  of  entitlement 
when  notices  of  events  such  as  changes 
of  address,  work,  marriage,  are  given  the 
Social  Security  Administration  by  the 
beneficiary;  and  from  States  regarding 
health  insurance  third  party  premium 
payment/buy-in  cases. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 
09-60-0091 

SYSTEM  name: 

Social  Security  Administration  Claims 
Control  System,  HHS/SSA/OURV. 

SECURrrv  classification: 
None. 
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SYSTEM  location: 


Social  Security  Administration,  Office 
of  Systems,  6401  Security  Boulevard, 
Baltimore,  Maryland  21235. 

CATEOORieS  OF  INDIVIOUALS  COVERED  BY  THE 


This  system  contains  a  record  for 
each  individual  who  has  filed  a  claim 
for  Retirement,  Survivors  and  Disability 
Insurance  benefits  and/or  Health 
Insurance  benefits  on  a  particular  Social 
Security  number.  Only  one  record  is 
established  for  each  Social  Security 
nimiber  even  though  more  than  one 
claim  may  be  filed  simultaneously  (e.g.. 
claims  for  the  wage  earner,  his  wife,  and 
children  on  one  Social  Security  number). 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Data  in  this  system  consist  of  the 
wage  earner's  name  and  Social  Security 
number;  the  date  the  application  was 
filed  (for  a  few  cases  it  is  not  included 
because  it  is  not  known  when  the  record 
is  established]:  the  type  of  action  (i.e., 
Retirement,  Survivors,  Disability,  and/or 
Health  Insurance  Benefits);  the  potential 
month  of  entitlement  (for  monthly 
benefits  this  will  be  the  first  month  for 
which  benefits  may  be  paid);  the  code 
for  the  district  office  that  processed  the 
application;  the  district  office  that 
released  the  claim  to  the  State  agency  or 
processing  center;  the  present  location 
of  the  claim;  and  the  date  the  claim  was 
released  by  one  office  and  received  by 
another. 

authorrry  for  maintenance  of  the 
system: 

Section  205q  of  the  Social  Security 
Act.  (This  provision  necessitates  a 
systems  control  of  claims  to  ensure 
payment  within  prescribed  time  pars.) 

PURPOSE(S): 

This  record  system  is  used  to  control 
claims  from  the  point  they  originate  in  a 
district/branch  office  until  they  are 
finally  processed  to  completion.  The 
record  enables  the  Social  Security 
Administration  to  identify  those  claims 
for  which  inordinate  delays  occur.  Once 
identified,  expeditious  processing  is 
initiated.  Additionally,  the  data  present 
in  the  system  is  useful  in  the 
reconstruction  of  a  claim  if  the 
application  were  to  be  lost. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOINO  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made  for  routine 
uses  as  indicated  below: 

To  a  congressional  office  in  response 
to  an  inquiry  from  the  congressional 
office  made  at  the  request  of  that 
individuai 


POUCIES  AND  PMACnCES  FOR  STOmwO. 
RETmEVHta,  ACCESSIHQ,  AND  DO^OSHM  OF 
RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Magnetic  tape  and  disk  for  online  and 
offline  retrieval. 

RETRIEVABIUTY: 

Records  are  indexed  by  Social 
Security  number. 

safeguards: 

Safeguards  have  been  established  in 
accordance  with  the  Department  of 
Health  and  Human  Services'  Automated 
Data  Processing  Manual.  "Part  6,  ADP 
System  Security."  Magnetic  tape  and 
disk  records  protected  through  standard 
security  measures  used  for  all  SSA's 
computer  records — limited  access  to 
Social  Security  Administration  offices — 
limited  employee  access  to  computer 
facilities  based  on  specific 
authorization. 

For  computerized  records, 
electronically  transmitted  between 
Central  Office  and  field  office  locations 
(including  organizations  administering 
SSA  programs  under  contractual 
agreements),  safeguards  include  a  lock/ 
unlock  password  system,  exclusive  use 
of  leased  telephone  lines,  a  terminal 
oriented  transaction  matrix,  and  an 
aduit  trail.  (See  Appendix  J  to  this 
publication  for  information  relating  to 
safeguards  the  Social  Security 
Administration  employs  to  protect 
personal  information.) 

RETENTION  AND  DISPOSAL: 

The  records  on  the  magnetic  tapes  are 
purged  when  the  decision  of  award  or 
disallowance  is  made  on  the  Social 
Security  number  or  at  1  year  from  the 
date  the  record  is  established, 
whichever  occurs  first.  The  old  versions 
of  tapes  are  erased  and  returned  to 
stock.  The  disk  files  are  continuously 
updated  and  retained  indefinitely. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Director,  Office  of  User  Requirements 
and  Validation,  6401  Security  Boulevard. 
Baltimore,  Maryland  21235. 

NOTIFICATION  PROCEDURE: 

An  individual  can  determine  if  this 
system  contains  a  record  about  him  or 
her  by  contacting  the  most  convenient 
Social  Security  office  (see  Appendix  F 
for  address  information)  and  providing 
his/her  Social  Security  claim  number 
(Social  Security  number  plus  alphabetic 
symbols),  name,  address  and  proper 
identification.  (Furnishing  the  Social 
Security  number  is  voluntary,  but  it  will 
make  searching  for  an  individual's 
record  easier  and  avoid  delay.)  These 


procedures  are  in  accordance  with  HHS 

Regulations  45  CFR  Pari  5b. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures.  The 
data  in  this  system  are  extremely 
limited  since  the  system  is  a  mechanism 
used  by  SSA  to  control  and  expedite  the 
processing  of  claims.  However, 
requesters  who  wish  to  reference  this 
system,  should  provide  their  name, 
social  security  number,  approximate 
date  and  place  claim  was  filed,  type  of 
claim  (retirement,  survivors,  disability, 
or  health  insurance),  and  return  address 
or  phone  number.  These  procedures  are 
in  accordance  with  HHS  Regulations  45 
CFR  Part  5b. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  notification  procedures.  It  is 
maintained  that  little  of  the  data  in  this 
system  is  contestible;  however,  should 
an  individual  wish  to  contest  it  upon 
review,  he  or  she  may  do  so  by 
contacting  staff  at  the  office  specified 
under  notification  procedures  above.  If 
he  or  she  decides  to  contest  the  data,  he 
or  she  should  reasonably  identify  the 
record,  specify  the  information  being 
contested  and  state  the  corrective  action 
sought  and  the  reasons  for  the 
correction  with  supporting  justification. 
These  procedures  are  in  accordance 
with  HHS  Regulations  45  CFR  Part  5b. 

RECORD  SOURCE  CATEGORIES: 

The  data  are  derived  from  the 
information  furnished  by  the  claimant 
on  his  application  and  by  control  data 
that  is  received  as  the  claim  is  sent  from 
the  district/branch  office  to  other  Social 
Security  offices. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 
09-60-0092 

SYSTEM  name: 

Automated  Control  System  for  Case 
Folders.  HHS/SSA/OURV. 

SECURrrv  classification: 
None. 

system  location: 

Social  Security  Administration.  Division 

of  International  Operations.  P.O.  Box 

1756,  Baltimore,  Maryland  21203 
Social  Security  Administration,  Office  of 

Disability  Operations,  Baltimore, 

Maryland  21241 
and 

Social  Security  Administration.  Program 
Service  Centers,  (see  Appendix  A  for 
address  information) 
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CATEOOfllCS  OF  INOIVIOUALS  COVERED  BY  THE 
SYSTEM: 

This  system  contains  a  record  of  each 
individual  who  has  filed  a  claim  for  Title 
II  benefits  (Retirement,  Survivors  and 
Disability  Insurance);  Title  XVI 
payments  (Supplemental  Security 
Income);  and  Title  XVUI  benefits 
(Health  Insurance  benefits)  whose 
claims  have  been  processed  through  to  a 
decision  of  award,  disallowance, 
withdrawal,  or  termination. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Data  in  this  system  consist  of  a 
control  record  by  social  security  number 
containing  data  relative  to  the  location 
of  the  claim  serviced  by  one  of  the 
offices  maintaining  jurisdictional 
responsibility;  and  whether  the  claims 
folder  is  maintained  in  that  office, 
temporarily  or  permanently  transferred 
to  an  other  office  within  the  Social 
Security  Administration,  a  State 
disability,  or  vocational  rehabilitation 
agency,  or  for  storage  in  a  Federal 
Records  Center. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 

system: 

The  payment  provisions  of  the  Social 
Security  Act  and  Federal  Coal  Mine 
Health  and  Safety  Act,  Sections  202,  223, 
226,  228, 1611, 1631, 1818,  and  1836  of  the 
Social  Security  Act  and  411  of  the 
Federal  Coal  Mine  Health  and  Safety 
Act.  The  information  for  this  system  is 
derived  from  the  claims  filing  process 
and  duplicates,  in  fact,  that  set  out  in 
Claim  Folder  System  notice,  09-60-0089. 

FURP08E(8): 

This  system  is  used  by  Social  Security 
offices  to  identify  the  location  of  claims 
as  well  as  enabling  them  to  associate 
and  process  incoming  material  in  a 
timely  fashion.  The  identification  and 
exact  location  feature  assists  SSA  in    • 
meeting  the  standards  of  service  to  the 
pubhc  in  processing  and  deciding  claims 
for  benefits.  Data  are  also  used  to 
identify  where  operating  weaknesses 
are  to  facilitate  corrective  action  by 
management. 

Management  data  also  is  derived  from 
the  control  records  to  provide  statistical 
data  relative  to  workloads,  staffing,  and 
manpower  usage. 

ROUTINI  uses  OF  RECORDS  MAINTAINED  IN 
TNI  SVSTIM,  INCLUOINa  CATEGORIES  OF 
UStRS  AND  THI  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made  for  routine 
uses  as  indicated  below: 

To  a  congressional  office  in  response 
to  an  inquiry  from  that  office  made  at 
*he  request  of  the  subject  of  a  record. 


policies  and  practices  for  storing, 
retrieving,  accessing  and  disposing  of 
records  in  the  system: 

storage: 

Magnetic  disk  storage  files  and 
magnetic  tape  files. 

retrievabiuty: 

Records  are  retrieved  by  Social 
Security  number. 

safeguards: 

Disk  and  tape  files  protected  through 
standard  security  measures  used  for  all 
of  Social  Security  Administration's 
computer  records — limited  access  to 
Social  Security  offices,  and  limited 
employee  access  to  computer  facilities 
based  on  specific  authorizations.  (See 
Appendix  J  to  this  publication  for 
additional  information  relating  to 
safeguards  the  Social  Security 
Administration  employs  to  protect 
personnal  information.) 

retention  and  disposal: 

The  control  records  are  maintained 
indefinitely.  When  disk  files  are 
rewritten,  the  old  disks  are  erased  and 
returned  to  stock. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Office  of  User  Requirements 
and  Validations,  6401  Security 
Boulevard,  Baltimore,  Maryland  21235. 

notification  procedure: 

An  individual  can  determine  if  this 
system  contains  a  record  about  him/her 
by  providing  name  and  Social  Security 
number  and  following  the  instructions 
below.  Furnishing  the  Social  Security 
number  is  voluntary,  but  it  will  make 
searching  for  an  individual's  record 
easier  and  avoid  delay: 

If  the  records  relate  to  a  Retirement  of 
Survivors  claims,  the  individual  should 
contact  the  appropriate  Program  Service 
Center  (see  Appendix  A  for  Social 
Security  number  and  address 
information). 

If  the  individual  named  in  the  record 
resides  outside  the  United  States,  or  any 
of  its  possessions,  or  if  the  requested 
information  relates  to  a  foreign  claim, 
the  individual  should  write  to  the 
Division  of  International  Operations 
(see  Appendix  A  for  address 
information). 

Requests  for  other  information  should 
be  forwarded  to  the  Office  of  User 
Requirenients  and  Validation  at  the 
address  shown  above  under  system 
manager. 

These  procedures  are  in  accordance 
with  HHS  Regulations  45  CFR  Part  5b. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures.  The 
data  in  this  file  is  extremely  limited 


since  the  system  is  a  mechanism  used 
by  SSA  to  locate  claims  folders  and 
claims  in  process.  However,  if  an 
individual  would  like  access  to  records 
in  this  system,  he  or  she  should  provide 
his  or  her  name.  Social  Security  number, 
and  related  address  to  the  appropriate 
address  specified  under  notification 
procedures  above.  These  procedures  are 
in  accordance  with  HHS  Regulations  45 
CFR  Part  5b. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  notification  procedures.  It  is 
maintained  that  little  of  the  data  here  is 
contestible,  however,  should  an 
individual  wish  to  contest  it  upon 
review,  he  or  she  may  do  so  by  writing 
to  the  appropriate  address  specified 
under  notification  procedures  and 
reasonably  identify  the  record,  specity 
the  information  being  contesting  and 
state  the  corrective  action  sought  and 
the  reasons  for  the  correction  with 
supporting  justification. 

RECORD  SOURCE  CATEGORIES: 

The  control  records  are  developed 
from  recordings  of  cards  containing 
Social  Security  numbers  and  coded 
location  identifiers.  Also,  magnetic  tape 
files  prepared  in  the  Social  Security 
Central  Office  in  Baltimore  containing 
Social  Security  numbers  and  location 
identifications  are  provided  to  the 
jurisdictional  offices  to  reflect  the 
location  of  claims  wherever  located  in 
Social  Security  Administration  offices. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACr. 

None. 
09-60-0094 
SYSTEM  name: 

Recovery  Accounting  for 
Overpayments,  HHS/SSA/OURV. 

security  CLASSIFICATION: 

None. 

SYSTEM  LOCATION: 

Social  Security  Administration,  Office  of 

Systems,  6401  Security  Boulevard, 

Baltimore,  Maryland  21235 
Social  Security  Administration,  Program 

Service  Centers  (see  Appendix  A  for 

address  information) 
Social  Security  Administration,  Division 

of  International  Operations,  P.O.  Box 

1756,  Baltimore,  Maryland  21203 
and 
Social  Security  Administration,  Office  of 

Disability  Operations,  Baltimore, 

Maryland  21241 

Lists  of  overpaid  individuals,  which 
are  produced  by  this  computer  system, 
are  maintained  at  each  district  Or 


Federal  Register  /  Vol.  47.  No.  198  /  Wednesday.  October  13.  1982  /  Notices 


4S631 


branch  office  (see  Appendbc  F  for 
address  information). 

CATEQOmES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Social  Security  beneficiaries  who 
received  an  overpayment  of  benefits; 
persons  holding  conserved 
(accumulated]  funds  received  on  behalf 
of  a  Social  Security  beneficiary;  and 
persons  who  received  Social  Security 
payments  on  behalf  of  a  beneficiary  and 
were  found  to  have  misused  those 
payments. 

CATEGORIES  Of  RECORDS  IN  THE  SYSTEM: 

Identifying  characteristics  of  each 
overpayment  or  instance  of  misused  or 
conserved  funds;  e.g.,  name  and  address 
of  the  individual(s)  involved,  recovery 
efforts  made  and  the  date  of  each 
action,  and  planned  future  actions. 

AUTHORmr  FOR  MAINTENANCE  Of  THE 
SYSTEM: 

Section  204(a)  of  the  Social  Security 
Act  (42  United  States  Code  404(a)). 

PURPOSE(S): 

The  users  of  this  system  are 
employees  of  district  and  branch  offices, 
as  well  as  selected  personnel  of  Social 
Security  Program  Service  Centers,  the 
Division  of  International  Operations, 
and  the  Office  of  Disability  Operations. 
The  data  are  used  to  maintain  control  of 
overpayments  and  misused  or 
conserved  funds  from  the  time  of 
discovery  to  the  final  resolution  and  for 
the  proper  adjustments  of  payment  and 
refund  amounts.  Data  adjustment 
produce  accounting  and  statistical 
reports  at  specifled  intervals. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDINQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  Of  SUCH  USES: 

Disclosure  may  be  made  for  routine 
uses  as  indicated  below: 

1.  To  a  congressional  office  in 
response  to  an  inquiry  from  that  office 
made  at  the  request  of  the  subject  of  a 
record. 

2.  To  the  Office  of  the  President  for 
the  purpose  of  responding  to  an 
individual  pursuant  to  an  inquiry 
received  from  that  individual  or  a  third 
party  on  his/her  behalf. 

3.  To  third  party  contacts  (including 
private  collection  agencies  under 
contract  with  the  Social  Security 
Administration  (SSA)]  for  the  purpose  of 
their  asisting  SSA  in  recovering 
overpayments. 


POUCIES  AND  PRACTKCS  FOR  STORING, 
RETRIEVINO,  ACCESSNM  AND  DISPOSINa  Of 
RECORDS  IN  THE  SYSTEM: 

STORAGE:     . 

Records  are  maintained  in  magnetic 
media  (e.g.,  magnetic  tape  and  magnetic 
disk),  microfiche  and  paper  form. 

retrievabiuty: 

Records  are  retrieved  by  Social 
Security  number. 

SAPEOUARDS: 

Magnetic  tape,  magnetic  disk, 
microfiche  and  paper  records  are 
protected  through  standard  security 
measures  used  for  all  of  the  Social 
Security  Administration's  records — 
limited  access  to  Social  Security 
Administration  offices — limited  access 
to  files  to  employees  who  have  a  need 
for  the  records  in  the  performance  of 
their  official  duties.  (See  Appendix  J  to 
this  publication  for  additional 
information  relating  to  safeguards  the 
Social  Security  Administration  employs 
to  protect  personal  information.) 

RETENTION  AND  DISPOSAL: 

Magnetic  tape  files  are  updated  daily 
and  retained  for  20  days,  after  which 
they  are  erased  and  returned  to  stock. 
The  magnetic  tape  file  produced  in  the 
last  operation  of  the  month  is  retained  in 
security  storage  for  a  period  of  30  days, 
after  which  the  tapes  are  erased  and 
returned  to  stock.  The  microfiche 
records  are  updated  monthly,  retained 
for  3  years  after  the  month  they  are 
produced,  and  then  destroyed  by 
application  of  heat.  A  complete  update 
of  the  microfiche  is  produced  annually. 
Paper  listings  are  destroyed  when  the 
overpayment  issue  is  resolved  or  when 
the  updated  listing  is  received.  The  disk 
files  are  continuously  updated  and 
retained  indefinitely. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Office  of  User  Requirements 
and  Validation,  6401  Security  Boulevard, 
Baltimore,  Maryland  21235. 

NOTIPICATION  PROCEDURE: 

An  individual  can  determine  if  this 
system  contains  a  record  about  him  or 
her  by  contacting  the  ntost  convenient 
Social  Security  district/branch  office 
(see  Appendix  F  for  address 
information)  or  the  appropriate  Program 
Service  Center  (see  Appendix  A  for 
address  information). 

When  requesting  notification,  the 
individual  should  provide  his  or  her 
name.  Social  Security  number,  address, 
other  information  which  will  assist  in 
locating  the  requested  materials  (e.g.. 
data  about  a  prior  or  current 
overpayment],  and  reference  this  system 


of  records.  (Furnishing  the  Social 
Security  number  is  voluntary;  but  it  will 
make  searching  for  an  individual's 
record  easier  and  avoid  delay.)  These 
procedures  are  in  accordance  with  HHS 
Regulations  45  CFR  Part  5b. 

RECORD  ACCESS  PROCEDURES  : 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  they  are 
accessing.  These  procedures  are  in 
accordance  with  HHS  Regulations  45 
CFR  Part  5b. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
identify  the  record,  specify  the 
information  they  are  contesting  and 
state  the  corrective  action  sought  and 
the  reasons  for  the  correction  with 
supporting  justification.  These 
procedures  are  in  accordance  with  HHS 
Regulations  45  CFR  Part  5b. 

RECORD  SOURCE  CATEGORIES: 

The  information  for  the  computer  files 
is  received  directly  from  beneficiaries, 
from  district  and  branch  offices,  and  as 
the  result  of  earnings  enforcement 
operations.  The  paper  listings  are 
updated  as  a  result  of  the  computer 
operations. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 
09-60-0095 

SYSTEM  NAME: 

Health  Insurance  Overpayment 
Ledger  Cards.  HHS/SSA/OURV. 

SECURITY  CLASSinCATION: 

None. 

SYSTEM  LOCATION: 

Social  Security  Administration,  Program 
Service  Centers  (see  Appendix  A  for 
address  information) 

Social  Security  Administration,  Division 
of  International  Operations,  P.O.  Box 
1756,  Baltimore,  Maryland  21203 
and 

Social  Security  Administration,  Office  of 
User  Requirements  and  Validation, 
6401  Security  Boulevard,  Baltimore, 
Maryland  21235. 

categories  of  indiviouals  covered  by  the 
system: 

All  Social  Security  Health  and 
Supplemental  Medical  Insurance 
enrollees  who  received  incorrect 
Medicare  payments  or  services,  who  are 
determined  liable,  and  against  whom  it 
is  not  possible  to  adjust  subsequent  Part 
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A  (Hospital)  or  Part  B  (Supplementary 
Medical)  benefits. 

CATEOOwes  or  nceoiios  m  thc  system: 
A  clerical  record  of  each  overpaid 
Medicare  benefit;  name  and  address  of 
the  individuaUs)  involved;  recovery 
efforts  made  and  the  date  of  each  action 
and  planned  future  actions. 

AUTHOMTY  FOH  MAINTENANCE  OF  THE 

system: 

Sections  1B14. 1833  and  1870  of  the 
Social  Security  Act. 

WIIK>SE(S): 

The  users  of  this  system  are  selected 
employees  of  Social  Security  Program 
Service  Centers,  the  Division  of- 
International  Operations,  and  the  Office 
of  Disability  Operations.  The 
information  recorded  by  the  Program 
Service  Centers  is  used  to  maintain 
control  of  Medicare  overpayments 
referred  to  the  Program  Service  Center 
from  the  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration  for  recovery  action.  lo 
these  cases,  the  Health  Care  Financing 
Administration  is  unable  to  recoup  the 
overpayment  by  adjusting  subsequent 
Medicare  benefits.  The  information  on 
the  ledger  cards  also  is  used  to  produce 
periodic  accounting,  management,  and 
statistical  reports. 

ROUTINE  USES  Of  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  Of  SUCH  USES: 

Disclosure  may  be  made  for  routine 
uses  as  indicated  below: 

To  a  congressional  office  in  response 
to  an  inquiry  from  the  congressional 
office  made  at  the  request  of  that 
individual. 

POUOES  AND  PRACTICES  FOR  STORINO, 
RETRIEVINO,  ACCESSINO,  AND  DISPOSING  Of 
RECORDS  IN  THE  SYSTEM- 


Card  stock  in  metal  cabinets. 

RrmiivABiuTY: 

The  records  in  this  system  are 
retrieved  by  Social  Security  number. 

SAPEOUAROS: 

Records  protected  through  standard 
security  means  for  all  of  the  Social 
Security  Administration's  clerical 
records  (e.g.,  cabinets  are  locked  after 
hours,  limited  access  to  buildings  and' 
limited  access  by  authorized  employees 
who  have  a  need  for  the  records  in  the 
performance  of  their  official  duties). 
(See  Appendix  )  to  this  publication  for 
additional  information  relating  to 
safeguards,  the  Social  Seciuity 
AdiuLnistration  employs  to  protect 
personal  information.) 


RETENTION  AND  OWPOCAU 

Records  are  retained  in  the  Program 
Service  Center  for  a  period  of  one  year 
after  collection  efforts  terminated  and 
then  transferred  to  the  Federal  Records 
Center  where  they  are  retained  for  3 
years,  then  destroyed  shredding. 

SYSTEM  MANAQER(S>  AND  ADDRESS: 

Director.  Office  of  User  Requirements 
and  Validation,  6401  Security  Boulevard, 
Baltimore,  Maryland  21235. 

NOTIFICATION  PROCEDURE: 

An  individual  can  determine  if  this 
system  contains  a  record  about  him  or 
her  by  providing  name  and  Social 
Security  number  and  following  the 
procedures  below.  Furnishing  the  Social 
Security  number  is  voluntary,  but  it  will 
make  searching  for  an  individual's 
record  easier  and  avoid  delay: 

If  the  requested  records  relate  to  a 
Retirement  or  Survivors  Insurance 
claims,  the  individual  should  contact  the 
appropriate  Social  Security  Program 
Service  Center  (based  on  Social  security 
number)  (see  Appendix  A  for  address 
and  Social  Security  number 
information). 

If  the  individual  named  in  the  record 
resides  outide  the  United  States  or  its 
posessions,  contact  should  be  made  to 
the  Division  of  International  Operations 
(see  Appendix  A  for  address 
information). 

If  the  requested  records  relate  to  a 
Disability  Insurance  claim,  the 
individual  should  write  to  the  Office  of 
Disability  Operations.  6401  Security 
Boulevard.  Baltimore,  Maryland  21235. 

When  requesting  notification,  and 
individual  should  provide  his  or  her 
name.  Social  Security  number,  and 
reference  to  this  system.  These 
procedures  are  in  accordance  with  HHS 
Regulations  45  CFR  Part  5b. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
These  procedures  are  in  accordance 
with  HHS  Regulations  45  CFR  Part  5b. 

CONTCSTINO  RECORD  PROCEDURES; 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
identify  the  record,  specify  the 
information  they  are  contesting  and 
state  the  corrective  action  sought  and 
the  reasons  for  the  correction  with 
supporting  justification.  These 
procedures  are  in  accordance  with  HHS 
Regulations  45  CFR  Part  5b. 

RECORD  SOURCE  CATIOORMS: 

The  information  is  received  indirectly 
from  the  providers  of  Medicare  services 
through  the  Health  Care  Financing 


Administration  and  directly  from  the 
Health  Care  Financing  Administration 
as  a  result  of  their  audit  procedures. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 
09-60-0097 

SYSTCM  NAME: 

Program  Integrity  Case  Files,  HHS/ 
SSA/OA. 

SECURITY  CLASSIFICATION: 

None. 

SYSTEM  location: 

Social  Security  Administration,  Office  of 

Assessment,  6401  Security  Boulevard. 

Baltimore,  Maryland  21235 
Field  Integrity  Staffs  located  in  Field 

Assessment  Office  (see  Appendix  LI 

for  address  information) 
and 
Social  Security  Administration  Office  of 

System  Operations  6401  Security 

Boulevard  Baltimore,  Maryland  21235. 

Records  constituting  an  extension  of 
the  file  may  be  located  elsewhere  in  the 
Social  Security  Administration  (e.g., 
district,  branch  and/or  regional  offices). 
Records  also  may  be  located  at  Federal 
Records  Centers  (contact  the  system  at 
the  address  below  to  obtain  the  address 
for  these  records). 

CATEQORIES  OF  INDIVIDUALS  COVERED  BY  THE 

system: 

Persons  suspected  of  violating  Federal 
statutes  affecting  the  administration  of 
programs  under  the  responsibility  of 
SSA,  including  those  against  whom  civil 
recovery  action  is  being  considered  or 
pursued. 

CATEOORm  OF  RECORDS  IN  THE  SYSTEM: 

Information  maintained  in  each  record 
includes  the  identity  of  the  suspect,  the 
nature  of  the  alleged  offense, 
documentation  of  the  investigation  into 
the  alleged  offense,  and  the  disposition 
of  the  case  by  SSA  or  the  United  States 
Attorney. 

authority  for  maintenance  of  the 
system: 

Sections  205(a),  206,  208. 1102, 1106, 
1107, 1831(d)  (1)  and  (2)  and  1632,  of  the 
Social  Security  Act;  and  section  413  of 
the  Federal  Coal  Mine  Health  and 
Safety  Act. 

PURPOSE(S): 

The  information  in  this  system 
pertains  to  suspected  violations  of 
Federal  statutes.  Cases  may  move 
through  several  levels  of  SSA  at  district/ 
branch,  regional  and/or  central  office 
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locations  during  the  course  of 
documenting  a  suspected  fraudulent 
situation. 

Information  in  this  system  is  used  by 
SSA  staff  to  determine  if  a  violation  of 
the  penal  provisions  of  the  Social 
Security  Act  or  related  provisions  of  the 
United  States  Code  has  been  committed. 
If  so.  such  material  is  used  as  the  basis 
for  referral  of  the  case  to  the 
Department  of  Justice  for  consideration 
of  prosecution.  The  material  also  is  used 
to  determine  the  direction  of 
investigation  of  potential  fraud 
situations. 

Additionally,  the  information  is  used: 
(1)  To  monitor  the  progress  of 
development  of  individual  suspected 
fraud  cases  to  insure  timely  resolution; 
and  (2)  for  statistical  analysis  purposes 
to  identify  (a)  types  of  cases  which 
occur  with  such  frequency  as  to  suggest 
the  need  for  revision  of  policies  and 
procedures  relative  to  establishing 
eligibility  for  payments;  and  (b)  trends 
and  averages  with  respect  to  the 
processing  of  such  cases  and  their 
disposition  under  the  Federal  judicial 
system. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made  for  routine 
uses  as  indicated  below: 

1.  To  officers  of  employees  of  State 
governments  as  well  as  the  CHAMPUS 
program  for  use  in  conducting 
investigations  of  possible  fraud  or  abuse 
against  the  title  XIX  or  CHAMPUS 
program. 

2.  To  States  Attorneys  in  connection 
with  State  programs  involving  the  Social 
Security  Administration. 

3.  To  the  Department  of  the  Treasury 
to  investigate  cases  involving  fraudulent 
tax  returns  or  forgery  of  Social  Security 
checks. 

4.  To  the  United  States  Postal  Service 
for  investigating  alleged  theft  of  Social 
Security  checks. 

5.  To  State  and  local  police  authorities 
for  the  purpose  of  investigating  the  loss, 
theft,  and/or  forgery  of  Medicare 
checks. 

6.  To  a  congressional  office  in 
response  to  an  inquiry  from  that  office 
made  at  the  request  of  the  subject  of  a 
record. 

7.  To  the  Department  of  Justice  in  the 
event  of  htigation  where  the  defendant 
is: 

(a)  The  Department  of  Health  and 
Human  Services  (HHS],  any  component 
of  HHS,  or  any  employee  of  HHS  in  his 
or  her  official  capacity; 

(b)  The  United  States  where  HHS 
determines  that  the  claim,  if  successful, 


is  likely  to  directly  affect  the  operations 
of  HHS  or  any  of  its  components;  or 

(c)  Any  HHS  employee  in  his  or  her 
individual  capacity  where  the  Justice 
Department  has  agreed  to  represent 
such  employee; 

HHS  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

8.  To  third  party  contacts  for  the 
purpose  of  establishing  or  negating  a 
violation  of  the  Social  Security  Act  or 
related  provisions  of  the  United  States 
Criminal  Code. 

9.  To  the  Internal  Revenue  Service  for 
the  purpose  of  auditing  the  Social 
Security  Administration's  compliance 
with  safeguards  provisions  of  the 
Internal  Revenue  Code  of  1945,  as 
amended. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING  AND  DISPOSING  OF 
RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  stored  in  paper  form  and 
in  magnetic  media  (e.g.,  magnetic  tape 
and  discj. 

retrievabiltty: 

Records  are  indexed  and  retrieved  by 
Social  Security  number  or  by  name  of 
the  subject  of  the  investigation. 

SAFEGUARDS: 

Manual  records  are  maintained  in 
locked  filing  cabinets  and  are  accessed 
only  by  employees  with  a  job-related 
need  for  the  information.  System 
security  for  automated  records  is 
maintained  in  accordance  with  the 
Department  of  Health  and  Human 
Services'  Automated  Data  Processing 
Manual.  "Part  6,  ADP  System  Security." 
This  includes  maintaining  the  records  in 
secured  areas  which  are  patrolled  by 
armed  guards  and  permitting  only 
authorized  employees  to  these  areas  in 
the  performance  of  their  official  duties. 
(See  Appendix  J  to  this  publication  for 
additional  information  relating  to 
safeguards  the  Social  Security 
Administration  employs  to  protect 
personal  information.) 

RETENTION  AND  DISPOSAU 

Paper  records  may  be  retained  5  years 
after  final  disposition  of  the  case.  At  the 
end  of  the  retention  period,  the  records 
are  destroyed  by  shredding.  Records 
may  also  be  transferred  to  a  Federal 
Records  Center  after  they  have  been 
closed  for  2  years.  Data  maintained  in 
magnetic  media  is  retained  an  indefinite 
period  of  time.  Once  determined  no 


longer  needed,  these  records  are 
disposed  of  in  accordance  with 
established  SSA  procedures  for  disposal 
of  records;  e.g.,  erasure  of  tapes. 


SYSTEM  MANAQei(S)  Am  t 

Director,  Division  of  Program 
Integrity,  Office  of  Security  and  Program 
Integrity.  Office  of  Assessment.  6401 
Security  Boulevard.  Baltimore. 
Maryland  21235. 

NOTmCATION  PROCEDUNE: 

An  individual  can  determine  if  this 
system  contains  a  record  about  him/her 
by  writing  to  the  system  manager  at  the 
above  address  and  providing  name. 
Social  Security  number,  any  Social 
Security  number  on  which  he/she  has 
filed  for.  or  received  benefits,  the  type  of 
such  claim,  and  current  claim  status. 
(Furnishing  the  Social  Security  number 
is  voluntary,  but  it  %viU  make  searching 
for  an  individual's  record  easier  and 
avoid  delay.)  These  procedures  are  in 
accordance  with  HHS  Regulations,  45 
CFR  Part  5b. 

RECORD  ACCESS  PROCEDURES: 

Per  5  United  States  Code  522a(k)(2), 
the  records  in  this  system  are  exempt 
from  access  by  the  individual  named  in 
the  records.  However,  the  individual 
may  gain  access  to  information  which  is 
a  matter  of  public  record  or  documents 
which  he/she  has  furnished  by  writing 
to  the  system  manager  at  the  above 
address.  When  requesting  access  to  a 
medical  record,  the  individual  shall,  at 
the  time  of  the  request,  designate  in 
writing  a  responsible  representative 
who  will  be  willing  to  review  the  record 
and  inform  the  subject  of  its  contents  at 
the  representative's  discretion. 

A  parent  or  guardian  who  requests 
notification  of  or  access  to  a  minor's 
medical  record  shall  at  the  time  of  the 
request  designate  a  physician  or  other 
health  professional  (other  than  a  family 
member)  who  will  be  willing  to  review 
the  record  an  inform  the  the  parent  or 
guardian  of  its  contents  at  the 
physician's  or  health  professional's 
discretion. 

CONTESTING  RECORfD  PNOCCOURCS: 

Same  as  above.  Also,  requesters 
should  reasonably  identify  the  record, 
specify  the  information  they  are 
contesting  and  state  the  corrective 
action  sought  and  the  reasons  for  the 
correction  with  supporting  justification. 
These  procedures  are  in  accordance 
with  HHS  Regulations,  45  CFR  Part  5b. 

RCCORO  sounci  CATEOOmtS: 

The  information  contained  in  this 
record  system  is  the  result  of  criminal 
investigation  and  may  be  derived  from 
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such  sources  as  the  suspect,  witnesses, 
or  Social  Security  Administration 
employees  with  a  knowledge  of  the 
case. 

SYSTEMS  ixmrTfo  fhom  cshtain 

raOVISIONS  OF  THE  ACT 

Exemption  of  this  system  to  the 
access  provisions  is  claimed  under 
section  k(2)  of  the  Privacy  Act  inasmuch 
as  these  records  are  investigatory 
materials  compiled  for  program  (law] 
enforcement  in  anticipation  of  a  criminal 
proceeding.  (See  page  47413  of  Federal 
Bagntar  of  October  8, 1975,  Vol.  40,  No. 
19S.  Part  IV.) 

09-«0-OK>2 

swrntNAMS: 

Fee  Ledger  System  for 
Representatives.  HHS/SSA/OIP. 

aaCUMTV  CLASSmCATKlM: 

None. 

SYSTEM  location: 

Records  pertaining  to  representatives 
in  Retirement,  Survivors,  Disability, 
Health  Insurance,  Supplemental 
Security  Income  and  Black  Lung  benefits 
claims  are  maintained  as  indicated 
below: 

Claims  where  a  fee  petition  was 
processed  through  November  1974 
involving  Retirement,  Survivors  and 
Disability  Insurance  and  Supplemental 
Security  Income  for  the  aged  are  located 
at:  Social  Security  Administration, 
Office  of  Insurance  Programs.  6401 
Security  Boulevard,  Baltimore, 
Maryland  21235. 

Claims  involving  Disability  Insurance 
benefits.  Black  Lung  and  Supplemental 
Security  Income  for  the  blind  and 
disabled  are  located  at:  Social  Security 
Administration,  Office  of  Disability 
Operations.  1500  Woodlawn  Drive. 
Baltimore.  Maryland  21241. 

Claims  that  involve  a  hearing  for 
Disability,  Retirement,  and  Survivors 
benefits.  Health  Insurance,  Black  Lung, 
or  Supplemental  Security  Income  are 
located  at:  Social  Security 
Administratioa,  Office  of  Hearings  and 
Appeals,  801  North  Randolph  Street 
Arlington,  Virginia  22203. 

CATSOOmSS  OF  SMMVIOUALS  COVEMO  BY  THE 
SYSTEM: 

Attorneys  and  non-attorney 
representatives  of  claimants  before  the 
Social  Security  Administration. 

CATSaONMS  OF  MCOROS  IN  THE  SYSTEM: 

Name  and  address  of  representative, 
firm  affiliation,  If  any,  claimant's  Social 
Security  number,  fee  requested  by 
representative,  amount  of  fee  approved 
by  the  Social  Security  Administration. 


amount  withheld  from  claimant's  past- 
due  benefits,  date  the  fee  was  approved, 
type  of  service  rendered;  anjj 
information  pertaining  to  reviewing  and 
approving  offices. 

AUTHORITY  FOR  MAINTEMAMCE  OF  THE 

system: 

Section  206  and  1631(d)  of  the  Social 
Security  Act,  and  section  413(b)  of  the 
Federal  Coal  Mine  Health  and  Safety 
Act  of  1969. 

PURPOSE(S): 

This  system  provides  a  statistical 
base  for  projections  of  workloads, 
trends,  cost  analyses  of  legislative 
proposals,  and  similar  activities.  Such 
information  is  supplied  upon  request  to 
government  agencies,  the  Congress,  and 
the  public. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCUMNNO  CATEQORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made  for  routine 
uses  as  indicated  below: 

To  a  congressional  office  in  response 
to  an  inquiry  from  that  office  made  at 
the  request  of  the  subject  of  a  record. 

poucies  and  practices  for  storino, 
retrieving.  accessing,  and  disposing  of 
records  in  the  system: 

storage: 

Records  are  stored  in  paper  form  (e.g.. 
ledger  cards  and  carbon  copies). 

retriev  ability: 

Records  are  indexed  by  a  combination 
of  name  and  Social  Security  number. 

safeouaros: 

The  records  are  maintained  in  locked 
filing  cabinets.  Only  those  SSA 
employees  who  have  a  need  for  the 
records  in  the  performance  of  their 
official  duties  are  permitted  access  to 
the  records.  All  employees  are  issued 
photographic  passes  and  must  display 
the  passes  upon  entering  buildings 
which  house  the  records.  Additionally, 
entrances  and  exits  to  the  buildings  are 
manned  by  armed  security  guards.  (See 
Appendix  J  to  this  publication  for 
additional  information  relating  to 
safeguards  the  Social  Security 
Administration  employs  to  protect 
personal  information.) 

RETENTION  AND  DISPOSAL: 

Ledger  records  are  retained  for  a 
period  of  5  years  from  the  date  of  the 
latest  entry.  If  no  entries  are  recorded 
within  this  period,  the  record  is 
destroyed.  When  the  ledger  is 
destroyed,  the  name,  address  of  the 
representative,  and  at  least  one  Social 
Security  number  of  an  involved  claim,  is 
recorded  and  indexed  for  indefinite 


retention.  Copies  of  the  representatives 
petition  are  retained  for  1  to  2  years.  The 
fee  ledgers  are  maintained  indefinitely, 
as  are  the  records  in  the  Social  Security 
Administration  Offices  of  Disability 
Operations  (through  November  1978). 
Assistance  Programs  and  Hearings  and 
Appeals. 

SYSTEM  MANA6ER(S)  AND  ADDRESS: 

See  location  above  for  appropriate 
manager  to  contact. 
Director.  Office  of  Insurance  Programs. 

6401  Security  Boulevard,  Baltimore, 

Maryland  21235 
Director,  Office  of  Disability  Operations, 

6401  Security  Boulevard,  Baltimore, 

Maryland  21235 
and 
Director,  Office  of  Hearings  and 

Appeals,  801  North  Randolph  Street, 

Arlington.  Virginia  22203. 

NOTIFICATION  procedure: 

An  individual  can  determine  if  this 
system  contains  a  record  about  him  or 
her  by  writing  to  the  appropriate  system 
manager  (see  location  above)  at  one  of 
the  addresses  shown  above  and 
providing  his/her  name  and  Social 
Security  number.  (Furnishing  the  Social 
Security  number  is  voluntary,  but  it  will 
make  searching  for  an  individual's 
record  easier  and  avoid  delay.)  When 
the  appropriate  system  manager  cannot 
be  idenfified,  the  individual  may  contact 
the  Director,  Office  of  Insurance 
Programs  at  the  address  shown  under 
system  manager  above. 

All  requests  for  information  should 
include  the  representative's  name, 
address,  type  of  claim,  date  the  fee  was 
approved,  and  the  Social  Security 
number  under  which  the  claim  was  filed. 
These  procedures  are  in  accordance 
with  HHS  Regulations  45  CFR  Part  5b. 

record  access  procedures: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
Tliese  procedures  are  in  accordance 
with  HHS  Regulations  45  CFR  Part  5b 

.      CONTESTINO  RECORD  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
identify  the  record,  specify  the 
information  they  are  contesting  and 
state  the  corrective  action  sought  and  ^ 
the  reasons  for  the  correction  with 
supporting  justification.  These 
procedures  are  in  accordance  with  HHS 
Regulations  45  CFR  Part  5b. 

RECORD  toiMCi  CATniomcs: 

Information  is  extracted  from  forms 
completed  by  the  representative  and  the 
Social  Security  Administration. 


SYSTKMS  EXXMrrSD  FMMI  CmTAM 
PftOVOMNS  OF  THE  ACT: 

None. 
09-60-0103 

SYSTEM  NAME 

Supplemental  Security  Income 
Record.  HHS/SSA/OURV. 

SECuRtTv  classification: 
None. 

SYSTEM  location: 

Social  Security  Administration,  Office  of 

Systems,  6401  Security  Boulevard, 

Baltimore,  Maryland  21235. 
Regional,  district  and  branch  offices  (see 

Appendices  C  and  F.l  for  address 

information). 

CATCOORIES  OF  WMMVIDUALS  COVCflEO  BY  THE 

SYSTEM: 

"Hjis  file  contains  a  record  for  each 
individual  who  has  applied  for 
Supplemental  Security  Income  (SSI)~ 
payments  including  individuals  who 
have  requested  an  advance  payment; 
SSI  recipients  who  have  been  overpaid 
and  each  essential  person  associated 
with  an  SSI  recipient. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

This  file  contains  data  regarding  SSI 
eligibiHty:  citizenship:  residence; 
Medicaid  eligibility;  eligibility  for  other 
benefits;  alcoholism  or  drug  addiction 
data,  if  apphcable  (disclosure  of  this 
information  may  be  restricted  by  21 
U.S.C.  1175  and  42  U.S.C);  income  data; 
resources;  payment  amounts,  including 
overpayments  amounts  and  date  and 
amount  of  advance  payments;  living 
arrangements;  case  folder  location  data; 
appellate  decisions,  if  applicable;  Social 
Security  numbers  used  to  identify  a 
particular  individual;  and  a  history  of 
changes  to  any  of  the  persons  who  have 
applied  for  SSI  payments.  For  eligible 
individuals,  the  file  contains  basic 
identifying  information,  income  and 
resources  (if  any)  and,  in  conversion 
cases,  the  State  welfare  number. 

authorrrv  for  maintenance  of  the 
system: 

Sections  1602, 1611, 1612, 1613, 1614. 
1615. 1616. 1631, 1633,  and  1634  of  Title 
XVI  of  the  Social  Security  Act 

PURP08C<S): 

Supplemental  Security  Income  records 
begin  in  the  Social  Security  district 
office  where  an  individual  files  an 
application  for  Supplemental  Security 
Income  payments.  This  application 
contains  data  which  may  be  used  to 
prove  the  identity  of  the  applicant  to 
determine  his  or  her  eligibility  for 
Supplemental  Security  Income  payments 
and,  in  cases  where  eligibility  is 


determined,  to  compute  the  amount  of 
the  payment.  Information  fixim  the 
application,  in  addition  to  data  used 
internally  to  control  and  process 
Supplemental  Security  Income  cases,  is 
used  to  create  the  Supplemental 
Security  Income  Record  (SSR).  The  SSR 
also  IS  used  as  a  means  of  providing  a 
historical  record  of  all  activity  on  a 
particular  individual's  record. 

In  addition,  statistical  data  is  derived 
from  the  SSR  for  actuarial  and 
management  information  purposes. 

ROUTMC  USES  OF  RECOWM  MAIMTAiNEO  M 
THE  SYSTEM,  INCUNMNa  CATEOORIES  OF 
USERS  ANO  THE  PURFOSES  OF  SUCH  USES: 

Disclosure  may  be  made  for  routine 
uses  as  indicated  below: 

1.  To  the  Treasury  Department  to 
prepare  Supplemental  Security  Income 
and  Energy  Assistance  checks. 

2.  To  the  States  to  establish  the 
minimum  income  level  for  computation 
of  State  supplement. 

3.  To  the  following  Federal  and  State 
agencies  to  prepare  information  for 
verification  of  benefit  eligibility  under 
section  1631(e): 

(a)  Bureau  of  Indian  Afi'airs. 

(b)  Civil  Service  Commission. 

(c)  Department  of  Agriculture. 

(d)  Department  of  Labor. 

(e)  Immigration  and  Naturalization 
Service. 

(f)  Internal  Revenue  Service. 

(g)  Railroad  Retirement  Board. 
(h)  State  Pension  Funds. 

(i)  State  Welfare  Offices. 

(j)  State  Workmen's  Compensation. 

(k)  Department  of  Defense. 

(1)  United  States  Coast  Guard. 

(m)  Veterans  Administration. 

4.  To  a  congressional  office  in 
response  to  an  inquiry  from  that  office 
made  at  the  request  of  the  subject  of  a 
record. 

5.  To  identify  Title  XVI  eligibles  under 
the  age  of  16  to  State  crippled  children's 
agencies  (or  other  agencies  providing 
services  to  disabled  children)  for  the 
consideration  of  rehabihtation  services 
per  section  1615  of  the  Social  Security 
Act. 

6.  To  contractors  under  contract  to  the 
Social  Security  Administration  or  under 
contract  to  another  agency  with  funds 
provided  by  SSA  for  the  performance  of 
research  and  statistical  activities 
directly  relating  to  this  system  of 
records. 

7.  To  State  audit  agencies  for  auditing 
State  supplementation  payments  and 
Medicaid  eligibility  consideration. 

8.  To  effect  and  report  the  fact  of 
Medicaid  eligibiHty  of  title  XVI 
recipients  in  the  jurisdiction  of  those 
States  which  have  elected  Federal 
determinations  of  Medicaid  eligibility  of 


title  XVI  ehgibiefl  and  to  assist  the 
States  in  administering  the  Medicaid 
program. 

9.  To  identify  title  XVI  eligibles  in  the 
jurisdiction  of  those  States  which  have 
not  elected  federal  determinations  of 
Medicaid  eligibility  in  order  to  assist 
those  States  in  establishing  and 
maintaining  Medicaid  rolls  and  in 
administering  the  Medicaid  program 

10.  To  enable  States  which  have 
elected  Federal  administration  of  their 
supplementation  programs  to  monitor 
changes  in  applicant/recipient  income, 
special  needs,  and  circumstances. 

11.  To  enable  States  which  have 
elected  to  administer  their  own 
supplementation  programs  to  identify 
SSI  eligibles  in  order  to  determine  the 
amount  of  their  monthly  supplemental 
payments. 

12.  To  enable  the  States  to  assist  in 
the  effective  and  efiicient  administration 
of  the  supplemental  security  income 
program. 

13.  To  enable  those  States  which  have 
an  agreement  with  the  Secretary,  to 
carry  out  their  functions  with  respect  to 
Interim  Assistance  Reimbursement 
pursuant  to  Section  1631(g)  of  the  Social 
Security  Act. 

14.  To  enable  States  to  locate 
potentially  eligible  individuals  and  to 
make  eligibility  determinations  for 
extensions  of  social  services  under  the 
provisions  of  title  XX. 

15.  To  assist  the  States  in  determining 
initial  and  continuing  eligibility  in  their 
income  maintenance  programs  and  for 
investigating  and  prosecuting  of  conduct 
subject  to  criminal  sanctions  under 
these  programs. 

16.  To  the  Department  of  Justice  in  the 
event  of  litigation  where  the  defendant 
is: 

(a)  The  Department  of  Health  and 
Human  Services  (HHS).  any  component 
of  HHS,  or  any  employee  of  HHS  in  his 
or  her  official  capacity; 

(b)  The  United  States  where  HHS 
determines  that  the  claim,  if  successful, 
is  likely  to  directly  affect  the  operations 
of  HHS  or  any  of  its  components,  or 

(c)  Any  HHS  employee  in  his  or  her 
individual  capacity  where  the  Justice 
Department  has  agreed  to  represent 
such  employee; 

HHS  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

17.  To  the  Office  of  the  President  for 
the  purpose  of  responding  to  an 
individual  pursuant  to  an  inquiry 


45636 


Federal  Register  /  Vol.  47.  No.  198  /  Wednesday.  October  13.  1982  /  Notices 


received  from  that  individual  or  a  third 
party  on  his/her  behalf. 

18.  To  the  United  States  Postal  Service 
for  investigating  the  alleged  theft, 
forgery  or  unlawful  negotiation  of 
Supplemental  Security  Income  checks. 

19.  To  the  Department  of  the  Treasury 
for  investigating  the  alleged  theft, 
forgery  or  unlawful  negotiation  of 
supplemental  security  income  checks. 

20.  To  the  Department  of  Education 
for  determining  the  eligibility  of 
applicants  fot  Basic  Educational 
Opportunity  Grants. 

21.  To  Federal,  State  or  local  agencies 
(or  agents  on  their  behalf)  for 
administering  cash  or  noncash  income 
maintenance  or  health  maintenance 
programs  (including  programs  under  the 
Social  Security  Act).  Such  disclosures 
include,  but  are  not  limited  to,  release  of 
information  to: 

(a)  The  Veterans  Administration  upon 
request  for  determining  eligibility  for  or 
amount  of  VA  benefits  or  verifying  other 
information  with  respect  thereto; 

(b)  The  Railroad  Retirement  Board  for 
administering  the  Railroad 
Unemployment  Insurance  Act; 

(c)  State  agencies  to  determine 
eligibility  for  Medicaid; 

(d)  State  agencies  to  locate  potentially 
eligible  individuals  and  to  make 
determinations  of  eligibility  for  the  food 
stamp  program;  and 

(e)  State  agencies  to  administer 
energy  assistance  to  low  income  groups 
under  programs  for  which  the  States  are 
responsible. 

22.  To  the  Internal  Revenue  Service, 
Department  of  the  Treasury,  as 
necessary,  for  the  purpose  of  auditing 
the  Social  Security  Administration's 
compliance  with  safeguard  provisions  of 
the  Internal  Revenue  Code  of  1954,  as 
amended. 

23.  To  the  Office  of  the  President  for 
the  purpose  of  responding  to  an 
individual  pursuant  to  an  inquiry 
received  from  that  individual  or  from  a 
third  party  on  his  or  her  behalf. 

24.  Upon  request,  information  on  the 
identity  and  location  of  aliens  may  be 
disclosed  to  the  Department  of  Justice 
(Criminal  Division,  Office  of  Special 
Investigations)  for  the  purpose  of 
detecting,  investigating  and,  where 
necessary,  taking  legal  action  against 
suspected  Nazi  war  criminals  in  the 
United  States. 

25.  To  third  party  contacts  (including 
private  collection  agencies  under 
contract  with  the  Social  Security 
Administration  (SSA))  for  the  purpose  of 
their  assisting  SSA  in  recovering 
overpayments. 


poucies  and  practices  for  stortno, 
rctrievino,  accessino,  and  oisposino  of 
records  m  the  system: 

storage: 

Records  are  maintained  in  magnetic 
media  (e.g.,  magnetic  tape)  and 
microform  media. 

retrievabiuty: 

Records  are  indexed  and  retrieved  by 
Social  Security  number. 

SAFEGUARDS: 

All  magnetic  tapes  and  magnetic  discs 
are  within  an  enclosure  attended  by 
security  guards.  Anyone  entering  or 
leaving  that  enclosure  must  have  special 
badges  which  are  only  issued  to 
authorized  personnel.  All  authorized 
personnel  having  access  to  the  magnetic 
records  are  subject  to  the  penalties  of 
the  Privacy  Act.  The  microfiche  are 
stored  in  locked  cabinets,  and  are 
accessible  to  employees  only  on  a  need- 
to-know  basis.  All  Supplemental 
Security  Income  Records  (State  Data 
Exchange  records)  are  protected  in 
accordance  with  agreements  between 
the  Social  Security  Administration  and 
the  respective  States  regarding 
confidentiality,  use,  and  redisclosure. 
(See  Appendix  J  for  additional 
information  relating  to  safeguards  the 
Social  Security  Administration  employs 
to  protect  personal  information.) 

retention  and  disposal: 

Original  input  transaction  tapes 
received  which  contain  initial  claims 
and  posteligibility  actions  are  retained 
indefinitely  although  these  are 
processed  as  received  and  incorporated 
into  processing  tapes  which  are  updated 
to  the  master  SSI  tape  file  on  a  monthly 
basis.  All  magnetic  tapes  appropriate  to 
SSI  information  furnished  specified 
Federal,  State,  and  local  agencies  for 
verification  of  eligibihty  for  benefits  and 
under  section  1631(e)  are  retained,  in 
accordance  with  the  Privacy  Act 
accounting  requirements,  for  at  least  5 
years  or  the  life  of  the  record,  whichever 
is  longer. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Office  of  User  Requirement 
and  Validation,  6401  Security  Boulevard, 
Baltimore.  Maryland  21235. 

notification  procedure: 

An  individual  can  determine  if  this 
system  contains  a  record  about  him  or 
her  by  writing  to  or  visiting  the  most 
convenient  Social  Security  district  or 
branch  office  (see  Appendix  F.l  for 
address  information]  and  providing 
name  and  Social  Security  number. 
(Furnishing  the  Social  Security  number 
is  voluntary,  but  it  will  make  searching 


for  an  individual's  record  easier  and 
avoid  delay.)  These  procedures  are  in^ 
accordance  with  HHS  Regulations  45 
CFR  Part  5b. 

record  access  procedures: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 

An  individual  who  requests 
notification  of  or  access  to  a  medical 
record  shall,  at  the  time  he  or  she  makes 
the  request,  designate  in  writing  a 
responsible  representative  who  will  be 
willing  to  review  the  record  and  inform 
the  subject  individual  of  its  contents  at 
the  representative's  discretion. 

A  parent  or  guardian  who  requests 
notification  of  or  access  to  a  minor's 
medical  record  shall  at  the  time  he  or 
she  makes  the  request  designate  a 
physician  or  other  health  professional 
(other  than  a  family  member)  who  will 
be  willing  to  review  the  record  and 
inform  the  parent  or^uardian  of  its 
contents  at  the  physician's  or  health 
professional's  discretion.  These 
procedures  are  in  accordance  with  HHS 
Regulations  45  CFR  Part  5b. 

contesting  record  procedures: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
identify  the  record,  specify  the 
information  they  are  contesting  and 
state  the  corrective  action  sought  and 
the  reasons  for  the  correction  with 
supporting  justification.  These 
procedures  are  in  accordance  with  HHS 
Regulations  45  CFR  Part  5b. 

record  source  categories: 

Data  contained  in  the  Supplemental 
Security  Record  is  obtained  for  the  most 
part  from  the  applicant  for  SSI  payments 
and  is  derived  from  the  Claim  Folder 
system  (09-60-0089).  The  States  also 
provide  data  affecting  the  Supplemental 
Security  Record  (State  Data  Exchange 
Files). 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 
09-60-0110 

SYSTEM  NAME: 

Supplemetal  Security  Income  File  of 
Refunds,  HHS/SSA/OURV. 

SECURITY  CLASSinCATION: 

None. 

SYSTEM  LOCATION: 

Social  Security  Administration,  Office  of 
User  Requirement  and  Validation, 
6401  Security  Boulevard,  Baltimore, 
Maryland  21235. 
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Social  Seairity  Administration,  Office  of 
System  Operations,  6401  Security 
Boulevard,  Baltimore,  Maryland  21235. 

CATEOORIES  OF  INOIVIOUALS  COVERCO  BY  THE 
SYSTEM: 

This  system  contains  a  record  of  each 
individual  who  has  refunded  a 
Supplemental  Security  Income  payment 
to  which  he/she  was  not  entitled  or  that 
was  received  as  a  result  of  an 
overpayment. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

This  file  contains  information  about 
refunds  sent  in  by  persons  who  were 
overpaid  or  not  entitled  to  Supplemental 
Security  Income  payments  they 
received.  Specific  information  is  name  of 
individual.  Social  Security  number,  date 
of  refund,  and  amount  of  refund. 

authority  for  maintenance  of  the 
system: 

Sections  1602, 1611,  and  1631  of  Title 
XVI  of  the  Social  Security  Act. 

f>URPOSE(S): 

This  file  is  estabUshed  after 
supplemental  security  income  refunds 
received  have  been  recorded  and 
deposited  in  the  Federal  Reserve  bank. 
The  money  refunded  is  broken  into 
Federal  share  and  State  share  for 
accounting  purposes. 

The  information  in  this  system  is 
keyed  directly  onto  tapes  which  are  kept 
in  SSA's  tape  library.  The  tapes  are  used 
to  prepare  cross  reference  listing  and  to 
input  information  into  the  system. 

Manual  records  are  used  to  prepare 
responses  to  inquiries  from  district 
offices. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made  for  routine 
uses  as  indicated  below: 

1.  To  a  congressional  office  in 
response  to  an  inquiry  from  that  office 
made  at  the  request  of  the  subject  of  a 
record. 

2.  State  audit  agencies  pursuant  to 
agreements  with  HHS  for  auditing  State 
supplementation  payments. 

POLICIES  AND  PRACTICES  FOR  STORtNO, 
RETRIEVING,  ACCESSMQ,  AND  DtSPOSlNS  OF 
RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  stored  in  magnetic  media 
(e.g..  magnetic  tape)  and  paper  form. 

RETRIEVABIUTY: 

Listings  are  referenced  by  Social 
Security  number.  The  source  document 
is  filed  by  bank  deposit  schedule 
number,  the  cross  reference  listing,  in 
Social  Security  number  sequence,  by 
month. 


SAFEGUARDS: 

The  source  documents  and  listings  are 
kept  in  an  area  which  is  secured  at 
night — doors  locked.  Information  is 
furnished  only  to  other  Social  Security 
Administration  components  with  limited 
access  by  employees  who  have  a  need 
for  the  records  in  the  performance  of 
their  official  duties.  The  magnetic  tapes 
are  retained  in  secure  storage  areas 
accessible  only  to  authorized  persons 
within  the  Office  of  Systems.  The 
storage  area  is  controlled  by  marshalls 
responsible  for  insuring  that  only 
authorized  personnel  are  admitted. 
Official  identification  badges  or  passes 
are  required  to  gain  entrance  to  the 
storage  area.  All  employees  having 
access  to  records  have  been  notified  of 
criminal  sanctions  for  unauthorized 
disclosure  of  information  on  individuals. 
(See  Appendix  J  to  this  publication  for 
additional  information  relating  to 
safeguards  the  Social  Security 
Administration  employs  to  protect     ■ 
personal  information.) 

RETENTKMH  AND  DtSPOSAL: 

The  source  documents  and  listings  are 
being  held  indefinitely.  Eventually  they 
will  be  retired  to  the  Federal  Record 
Center.  The  tapes  are  stored  in  the 
Social  Security  tape  library. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Office  of  User  Requirement 
and  Validation.  Social  Security 
Administration,  6401  Security 
Boulevard,  Baltimore,  Maryland  21235. 

NOTinCATION  PROCEDURE: 

An  individual  can  determine  if  this 
system  contains  a  record  about  him  or 
her  by  providing  his  or  her  name.  Social 
Security  number,  pertinent  information 
about  his  or  her  case,  and  the  name  of 
this  system  to  the  system  manager  at  the 
address  shown  above.  These  procedures 
are  in  accordance  with  HHS  Regulations 
45  CFR  Part  5b. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
These  procedures  are  in  accordance 
with  HHS  Regulations  45  CFR  Part  5b. 

CONTESTING  RECORD  PROCSOURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
identify  the  record,  specify  the 
information  they  are  contesting  and 
state  the  corrective  action  sought  and 
the  reasons  for  the  correctfon  with 
supporting  justification.  These 
procedures  are  in  accordance  with  HHS 
Regulations  45  CFR  Part  5b. 


RECORD  SOURCE  CATEOORIES: 

The  receipt  form  completed  by  an 
employee  in  the  Social  Security  district/ 
branch  office  plus  the  actual  check, 
money  order,  etc..  used  to  remit  the 
money. 

PROVISIOWS  OF  THK  ACT: 

None. 
09-60-0111 

SYSTEM  NAMT 

Debit  Voucher  File  (Supplemental 
Security  Income).  HHS/SSA/OURV. 

SECURITY  classifkation: 
None. 

SYSTEM  location: 

Social  Security  Administration.  Office 
of  User  Requirement  and  Validation. 
6401  Security  Boulevard.  Baltimore. 
Maryland  21235. 

CATEGORIES  OF  INDn^lOUALS  COWCRIO  BY  THE 

system: 

The  file  contains  a  record  for  aged, 
blind,  or  disabled  individuals  who  have 
negotiated  two  checks  for  the  same 
month  incorrectly. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  SF-1082,  Voucher  and  Schedule 
of  Withdrawals  and  Credits,  is  sent  to 
the  Office  of  Management.  Budget  and 
Personnel  from  the  Department  of 
Treasury  bilHng  the  Social  Security 
Administration  for  additional  monies 
expended  on  their  behalf.  It  contains  the 
identification  of  the  individual,  name 
and  social  security  number,  and  amount 
of  money  involved. 

AUTHORITY  FOR  MAINTENAMCS  OF  THE 

SYSTEM: 

Sections  1602, 1611  and  1831  of  Title 
XVI  of  the  Social  Security  Act. 

PURPOSE(S): 

This  system  is  used  to  maintain 
photocopies  of  erroneously  negotiated 
supplemental  security  income  checks  as 
well  as  copies  of  bounced  checks  which 
the  Treasury  Department  sends  to  the 
Social  Security  Administration  (SSA), 
which  SSA  district  and  branch  files  and 
use  for  future  reference  when  they 
attempt  to  collect  the  money  from  the 
individual.  The  money  amount  is 
allocated  to  the  Federal  share  and  Stata 
share  for  accountixig  purposes. 

ROUTINE  USES  OF  RECORDS  ■AHfTAINED  IN 
THE  SYSrm,  INCLUDMB  CAIBBORIES  OF 
USERS  AND  THE  PURPOBBS  OF  SUCN  I 


Disclosure  may  be  make  for  routine 
uses  as  indicated  below: 
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1.  To  a  congressional  ofHce  in 
response  to  an  inquiry  from  that  office 
made  at  the  request  of  the  subject  of  a 
record. 

2.  To  State  audit  agencies  pursuant  to 
agreements  with  HHS  for  auditing  State 
supplementation  payments. 

POUCIES  AND  PfUCnCES  FOR  STORINQ, 
RETRIEVINQ,  ACCESSING,  AND  DISPOSING  OF 
RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  stored  in  paper  form. 

RETRIEVABIUTV: 

Information  in  this  system  is  indexed 
and  retrieved  by  Social  Security  number 

SAFEGUARDS: 

Access  limited  to  employees  on  need 
to  know  basis.  Area  secured  at  night — 
doors  locked.  (See  Appendix  J  to  this 
publication  for  additional  information 
relating  to  safeguards  the  Social 
Security  Administration  employs  to 
protect  personal  information.) 

RETENTION  AND  DISPOSAL: 

The  records  are  being  held 
indefinitely.  They  will  eventually  be 
retired  to  the  Federal  Records  Center. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Office  of  User  Requirement 
and  Vahdation,  Social  Security 
^^ministration,  6401  Security 
Boulevard,  Baltimore,  Maryland  21235. 

NOTIFICATION  PROCEDURE: 

An  individual  can  determine  if  this 
system  contains  a  record  about  him  or 
her  by  providing  his  or  her  name.  Social 
Security  number,  pertinent  information 
about  his  or  her  case,  and  the  name  of 
this  system  to  the  system  manager  at  the 
address  shown  above.  (Furnishing  the 
Social  Security  number  is  voluntary,  but 
it  will  make  searching  for  an 
individual's  record  easier  and  avoid 
delay.)  These  procedures  are  in 
accordance  with  HHS  Regulations  45 
CFR  Part  5b. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought 
These  procedures  are  in  accordance 
with  HHS  Regulations  45  CFR  Part  5b. 

CONTESTINO  RECORD  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
identify  the  record,  specify  the 
information  they  are  contesting  and 
state  the  corrective  action  sought  and 
the  reasons  for  the  correction  with 
supporting  justification.  These 
procedures  are  in  accordance  with  HHS 
Regulations  45  CFR  5b. 


RECORD  SOURCE  CATEGORIES: 

Information  if  obtained  from  the 
Bureau  of  Government  Financial 
Operations  of  the  Department  of  the 
Treasury. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
09-60-0117 
SYSTEM  NAME: 

Age  at  First  Payment  of  Retirement 
Insurance  Benefit,  HHS/SSA/OACT. 

SECURITY  CLASSIFICATION: 

None. 

SYSTEM  LOCATION: 

Social  Security  Administration,  Office 
of  System  Operations,  6401  Security 
Boulevard,  Baltimore,  Maryland  21235. 

CATEGORIES  OF  INDIVIDUALS  IN  THE  SYSTEM: 

Recently  entitled  Retirement 
Insurance  beneficiaries. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Payment  history  and  demographic 
information. 

authority  for  maintenance  of  the 
system: 

Section  702  of  the  Social  Security  Act 
(42  U.S.C.  Sec.  902). 

purpose(s): 

Information  in  this  system  is  used  for 
statistical  purposes.  • 

routine  uses  of  records  maintained  in 

THE  system,  including  CATEGORIES  OF 
users  and  the  purposes  of  such  USES: 

Disclosure  may  be  made  for  routine 
uses  as  indicated  below: 

To  a  congressional  office  in  response 
to  an  inquiry  from  that  office  made  at 
the  request  of  the  subject  of  a  record. 

policies  and  practices  for  storing, 
retrieving,  accessing,  and  disposing  of 
records  in  the  system: 

storage: 

Data  are  stored  on  magnetic  tape. 

retriev  ability: 

Individual  records  are  identified  by 
claim  account  number  (Social  Security 
number  plus  alphabetic  code). 

SAFEGUARDS: 

All  magnetic  tapes  are  retained  in' 
secure  storage  areas  accessible  only  to 
authorized  persons  within  the  Bureau  of 
Data  Processing  and  Data  Development. 
All  employees  having  access  to  records 
have  been  notified  of  criminal  sanctions 
for  unauthorized  disclosure  of 
information  on  individuals.  (See 
Appendix  J  to  this  publication  for 
additional  information  relating  to 


safeguards  the  Social  Security 
Administration  employs  to  protect 
personal  information.) 

retention  and  disposal: 

This  system  is  updated  infrequently 
and  magnetic  tapes  are  returned  to 
blank  stock. 

system  manager(s)  and  Address: 

Deputy  Chief  Actuary,  Short-Range 
Estimates,  Office  of  the  Actuary,  Social 
Security  Administration,  6401  Security 
Boulevard,  Baltimore,  Maryland  21235. 

NOTIFICATION  PROCEDURE:     . 

An  individual  can  determine  if  this 
system  contains  a  record  about  him  or 
her  by  writing  to  the  system  manager  at 
the  address  shown  above  and  providing 
his  or  her  claim  account  number.  These 
procedures  are  in  accordance  with  HHS 
Regulations  45  CFR  Part  5b. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
These  access  procedures  are  in 
accordance  with  HHS  Regulations  45 
CFR  Part  5b. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
identify  the  record,  specify  the 
information  they  are  contesting  and 
state  the  corrective  action  sought  and 
the  reasons  for  the  correction  with 
supporting  justification.  These 
procedures  are  in  accordance  with  HHS 
Regulations  45  CFR  Part  5b. 

RECORD  SOURCE  CATEGORIES: 

Records  in  this  system  are  derived 
from  another  Social  Security  system. 
The  Master  Beneficiary  Record,  09-60- 
0090. 

systems  exempted  from  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 
09-60-0118 

SYSTEM  name: 

^Non-Contributory  Military  Service 
Reimbursement  System,  HHS/SSA/OP. 

SYSTEM  location: 

Social  Security  Administration,  Office 
of  Systems,  6401  Security  Boulevard, 
Baltimore,  Maryland  21235. 

categories  of  individuals  covered  by  the 
system: 

A  sample  of  beneficiaries  who  have 
non-contributory  military  service 
credits. 
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Categories  of  records  in  the  system: 
Information  in  this  system  consists  of 
the  beneficiary's  name  and  claim  acount 
number  (Social  Security  number  plus 
alphabetic  code)  and  information 
concerning  covered  earnings,  benefits 
and  payment  status. 

AUTHORrrY  FOR  MAINTENANCE  Of  THE 
SYSTEM: 

Section  217.  229.  and  231  of  the  Social 
Security  Act. 

PURPOSE(S): 

Data  in  this  system  are  used  for 
statistical  purposes. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made  for  routine 
uses  as  indicated  below: 

To  a  congressional  office  in  response 
to  an  inquiry  from  that  office  made  at 
the  request  of  the  subject  of  a  record. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  AND  DISPOSING  OF 
RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Data  are  stored  on  magnetic  tape. 

retrievabiuty: 

The  file  is  indexed  with  the  CAN 
(Social  Security  number  plus  alphabetic 
code). 

SAFEGUARDS: 

All  magnetic  tape  files  are  retained  in 
secure  storage  areas  accessible  only  to 
authorized  persons  who  have  a  need  for 
the  files  to  perform  their  assigned  duties. 
All  employees  having  access  to  records 
have  been  notified  of  criminal  sanctions 
for  unauthorized  disclosure  of 
information  on  individuals.  (See 
Appendix  J  to  this  publication  for 
additional  information  relating  to 
safeguards  the  Social  Security 
Administration  employs  to  protect 
personal  information.) 

RETENTION  AND  DISPOSAL: 

This  system  is  updated  annually.  The 
records  are  retained  indefinitely. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Deputy  Chief  Actuary,  Short-Range 
Estimates.  Office  of  the  Actuary,  Social 
Security  Administration,  6401  Security 
Boulevard,  Baltimore,  Maryland  21235. 

NOTIFICATION  PROCEDURE: 

An  individual  can  determine  if  this 
system  contains  a  record  about  him  or 
her  by  writing  to  the  system  manager  at 
the  address  shown  above.  When 
requesting  notification,  the  individual 
should  provide  his  or  her  name  and 
CAN  (Social  Security  number  plus 
alphabetic  code).  These  procedures  are 


in  accordance  with  HHS  Regulations  45 
CFR  Part  5b. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notiflcation  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
These  procedures  are  in  accordance 
with  HHS  Regulations  45  CFR  Part  5b. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
identify  the  record,  specify  the 
information  they  are  contesting  and 
state  the  corrective  action  sought  and 
the  reasons  for  the  correction  with 
supporting  justification.  These 
procedures  are  in  accordance  with  HHS 
Regulations  45  CFR  Part  5b. 

RECORD  SOURCE  CATEGORIES: 

Data  in  this  system  are  derived 
information  in  other  SSA  systems  of 
records,  namely,  the  Earnings  Recording 
and  Self-Employment  System  (09-60- 
0059),  Claim  Folders  (09-60-0089)  and 
Master  Beneficiary  Record  (09-60-0090). 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 
09-60-0119 

SYSTEM  NAME: 

Special  Age  72  Benefit  Trust  Fund 
Transfer  Project,  HHS/SSA/OP. 

SECURrnr  classihcation: 

None. 

SYSTEM  location: 

Social  Security  Administration,  Office 
of  Systems,  6401  Security  Boulevard. 
Baltimore.  Maryland  21235. 

categories  of  individuals  covered  by  the 
system: 

This  system  covers  all  individuals 
entitled  to  benefits  under  the  Prouty 
amendments. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  consist  of  information 
pertaining  to  benefit  entitlement, 
demographic  information,  and  earnings. 

AUTHORrrY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Section  223  of  the  Social  Security  Act. 

PURPOSE(S): 

The  purpose  of  this  system  is  to 
maintain  Information  which  is  used  to 
determine  an  amount  of  money  to  be 
transferred  from  General  Revenue  to  the 
Old  Age  and  Survivors  Insurance  Trust 
Fund. 


ROUTINE  USES  OF  RECORDS  MANITAMEO  IN 
THE  SYSTEM,  INCLUOHM  CATCQORICS  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made  for  routine 
uses  as  indicated  below: 

To  a  congressional  office  in  response 
to  an  inquiry  from  that  office  made  at 
the  request  of  the  subject  of  a  record. 

POLICIES  ANO  PRACTICES  FOR  STOmNO, 
RETRIEVING,  ACCESSING,  ANO  OISPOSINO  OF 
RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Data  are  stored  on  magnetic  tape. 

RETRIEV  ability: 

Individual  records  are  identified  by 
claim  account  number  (Social  Security 
number  plus  alphabetic  symbol). 

safeguards: 

All  magnetic  tapes  are  retained  in 
secure  storage  areas  accessible  only  to 
authorized  personnel.  All  employees 
having  access  to  records  have  been 
notified  of  criminal  sanctions  for 
unauthorized  disclosures  of  information 
on  individuals.  (See  Appendix  J  to  this 
publication  for  additional  information 
relating  to  safeguards  the  Social 
Security  Administration  employs  to 
protect  personal  records.) 

RETENTION  ANO  DISPOSAL: 

This  system  is  updated  periodically 
and  magnetic  tapes  are  erased  and 
returned  to  blank  stock. 

SYSTEM  MANAGER(S)  AND  ADDRESS:     - 

Deputy  Chief  Actuary,  Short-Range 
Estimates,  Office  of  the  Actuary,  Social 
Security  Administration,  6401  Security 
Boulevard.  Baltimore,  Maryland  21235. 

NOTIFtCATtON  PROCEDURE: 

An  individual  can  determine  if  this 
system  contains  a  record  about  him  or 
her  by  providing  his  or  her  claim 
account  number  to  the  system  manager 
at  the  address  shown  above.  These 
procedures  are  in  accordance  with  HHS 
Regulations  45  CFR  Part  5b. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notiHcation  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
These  procedures  are  in  accordance 
with  HHS  Regulations  45  CFR  Part  5b. 

CONTESTING  RECORD  PROCCOUNCS: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
identify  the  record,  specify  the 
information  they  are  contesting  and 
state  the  corrective  action  sought  and 
the  reasons  for  the  correction  with 
supporting  justification.  These 
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procedures  are  ia  accordance  with  HHS 
Regulations  45  CFR  Part  5b. 

Rccono  souRce  cateqories: 

Records  in  this  system  are  derived 
from  other  SSA  systems,  namely  the 
Earnings  Recording  and  Seff- 
Emphryment  Income  System  (09-60- 
00S9)  and  die  Master  Beneficiary  Record 
(09-60-0090). 

SVSmn  EXEMPTCO  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 
09-60-0128 

SYSTEM  NAME: 

Retirement,  Survivors  and  Disability 
Insurance  Claims  Study,  HHS/SSA/OA. 

SECURrrv  classification: 

None. 

SVSTIM  location: 

Social  Security  Administration,  Office  of 
Systems.  6401  Security  Boulevard. 
Baltimore.  Maryland  21235 

Social  Security  Administration,  Office  of 
Assessment,  OfGce  of  Payment  and 
Eligibflity  QuaKty,  6401  Security 
Boulevard,  Baltimore,  Maryland  21235 

Social  Security  Administration.  Program 
Service  Centers  (See  Appendix  A  for 
addresses) 

Social  Security  Administration,  Division 
of  International  Operations,  P.O.  Box 
1756,  Baltimore,  Maryland  21203. 
and 

Social  Security  Administration.  Office  of 
Disability  Operations,  Baltimore, 
Maryland  21241 

CATteORWS  OF  INOnnOUALS  COVERED  BY  THE 


National  stratified  probability  sample 
of  individuals  allowed  or  denied 
benefits,  as  well  as  those  awarded  lump 
sum  death  benefits,  beginning  November 
1964  for  Retirement  and  Survivors 
claims.  May  1906  for  Disability  claims. 

CATtOOMBS  OP  RUOROS  M  TMC  system: 

Demographic  characteristics  of 
beneficiary,  description  of  allegations, 
evidence  and  findings,  and  case  control 
data. 

AUTHOanY  FOR  MAINTSNANCI  OF  TNC 
•VSTM: 

Section  205  of  the  Social  Security  Act 

FURROSC(S): 

This  is  a  study  to  evahiate  the 
effectiveness  of  Retirement,  Survivors, 
and  Disability  Insurance  program 
policies.  Date  &om  this  study  are 
compiled  for  evaluative  purposes,  and 
subsequently  stored  in  the  claims 
folders.  Adverse  data  received  in  the 
conduct  of  this  study  may  be  used  to 


review  earlier  claims  or  post- 
adjudicative  decisions. 

routine  uses  OF  RECORDS  MAMITAWED  IN 
THE  SYSTEM,  INCLUDINQ  CATEGORIES  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made  for  routine 
uses  as  indicated  below: 

1.  To  a  congressional  office  in 
response  to  an  inquiry  from  that  office 
made  at  the  request  of  the  subject  of  a 
record. 

2.  To  third  parties  for  verification  of 
information  given  by  claimants. 

3.  To  the  Internal  Revenue  Service, 
Department  of  the  Treasury,  as 
necessary,  for  the  purpose  of  auditing 
the  Social  Security  Administration's 
compliance  with  safeguard  provisions  of 
the  Internal  Revenue  Code  of  1954,  as 
amended. 

POUCIES  AND  PRACTICES  FOR  STORINO, 
RETRIEVINO,  ACCEBSINQ  ANO  DMROSINO  OF 
RECORDS  IN  THE  SYSTEM: 


The  records  are  maintained  on 
magnetic  tape  and  in  paper  form. 

retrievabiuty: 

Records  are  indexed  by  identification 
sequence  number. 

SAFEGUARDS: 

All  folders  are  kept  in  secure  areas, 
accessible  only  to  authorized  staff  (i.e^ 
statisticians,  analyst,  and  programmers). 
For  computerised  records,  safeguards 
are  established  in  accordance  with  the 
Department  of  Health  and  Human 
Services  Automated  Data  Processing 
Manual,  "Part  6,  ADP  System  Security." 
(See  Appendix  J  to  this  publication  for 
additional  information  relating  to 
safeguards  the  Social  Security 
Administration  employs  to  protect 
personal  information.) 

NKTSNTieN  AND  DISPOSAC 

Disposal  of  file  folders  is  conducted  in 
accordance  with  Social  Security 
Administration  guidelines  for  Title  11 
claims,  while  magnetic  tapes  are  held 
for  5  years  before  being  erased. 

SYSTEM  MANA0BR<S)  ANO  ADORSSS: 

Director,  Division  of  Payment  and 
Eligibility  Quality,  Office  of  Assessment 
Social  Security  Administration,  6401 
Security  Boulevard,  Baltimore, 
Maryland  21235. 

NOTIFICATION  PROCEDURE: 

An  individual  can  determine  if  this 
system  contains  a  record  pertaining  to 
him  or  her  by  wrriting  to  the  system 
manager  at  the  address  shown  above. 
When  requesting  notification,  the 
individual  should  provide  the  name  of 
this  system,  Social  Security  number  and 


for  veriflcation  purposes,  name 
(woman's  maiden  name,  if  applicable), 
address,  date  of  birth  and  sex,  the 
month  and  year  in  which  the  individual 
was  allowed  or  denied  benefits 
(Retirement  or  Disability).  These 
procedures  are  in  accordance  with  HHS 
Regulations  45  CFR  Part  5b. 

RECORD  ACCESS  PROCEDURE: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought 
These  procedures  are  in  accordance 
with  HHS  Regulations  45  CFR  Part  5b. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
identify  the  record,  specify  the 
information  they  we  contesting  and 
state  the  corrective  action  sought  and 
the  reasons  for  the  correction  with 
supporting  justification.  These 
procedures  are  in  accordance  with  HHS 
Regulations  45  CFR  Part  5b. 

RECORD  SOURCE  CATEGORIES: 

Records  in  this  system  are  derived 
from  Other  SSA  systems:  e.g.,  the 
Earnings  Recording  and  Self- 
Employment  System  (09-60-0059),  Claim 
Folders  (09-60-0089)  and  Supplemental 
Security  Income  Record  (09-60-0103); 
and  survey  data  collected  by  Social 
Security  employees. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 
09-60-0129 

SYSTEM  name: 

Adjudication  of  Supplemental 
Security  Income  Policy  Analysis 
Review,  HHS/SSA/OA. 

SECURITY  ciassification:  ^ 

None. 

system  location: 

Social  Security  Administration,  Office  of 

Systems,  6401  Security  Boulevard, 

Baltimore,  Maryland  21235 
Social  Security  Administration.  Office  of 

Assessment,  CMfice  of  Payment  and 

Eligibility  Quality.  6401  Security 

Boulevard,  Baltimore,  Maryland  21235 
Social  Security  Administration,  Program 

Service  Centers,  (See  Appendix  A  for 

addresses) 
Social  Security  Administration,  Division 

of  International  Operations,  P.O.  Box 

1756.  Baltimore  Maryland  21203 
and 
Social  Security  Administration,  Office  of 

Disability  Operations,  Baltimore, 

Maryland  21241 
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categories  of  individuals  covered  by  the 
system: 

National  stratified  probability  sample 
of  individual  allowed  or  denied 
Supplemental  Security  Income  benefits 
since  January  1975. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Demographic  characteristics  of  the 
beneficiary,  description  of  allegations, 
evidence  and  findings,  and  case  control 
data. 

authority  for  maintenance  of  the 
system: 

Sections  205  and  1631  of  the  Social 
Security  Act. 

PURPOSE(S): 

This  is  a  study  to  evaluate  the 
e^ectiveness  of  supplemental  security 
income  program  policies.  Data  from  this 
study  are  compiled  for  evaluation 
purposes  and  subsequently  stored  in  the 
claim  folders  system  (09-60-0089). 
Adverse  data  received  in  the  conduct  of 
this  study  may  be  used  to  review  eariier 
claims  or  post-adjudicative  decisions. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made  for  routine 
uses  as  indicated  below: 

1.  To  third  parties  for  verification  of 
information  given  by  claimants. 

2.  To  a  congressional  office  in 
response  to  an  inquiry  from  that  office 
made  at  the  request  of  the  subject  of  a 
record. 

policies  and  practices  for  storing, 
retrieving,  accessing  and  disposing  of 
records  in  the  system: 

storage: 

All  records  are  stored  on  magnetic 
tape. 

RETRIEV  ability: 

Records  are  indexed  by  identification 
sequence  number. 

SAFEGUARDS: 

All  folders  are  kept  in  secure  areas, 
accessible  only  by  authorized  staff  (i.e. 
statisticians,  analyst,  and  programmers). 

For  computerized  records,  safeguards 
are  established  in  accordance  with  the 
Department  of  Health  and  Human 
Services  Automated  Data  Processing 
Manual,  "Part  6,  ADP  System  Security." 
(See  Appendix  }  to  this  publication  for 
additional  information  relating  to 
safeguards  the  Social  Security 
Administration  employs  to  protect 
personal  information.) 

retention  AND  DISPOSAL: 

Disposal  of  file  folders  is  conducted  in 
accordance  with  Social  Security 


Administration  guidelines  for  Title  XVI 
claims,  while  magnetic  tapes  are  held 
for  5  years  before  being  erased. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Office  of  Payment  and 
Eligibility  Quality.  Office  of  Assessment, 
6401  Security  Boulevard,  Baltimore, 
Maryland  21235. 


NOTIFICATION  PROCEDURE: 

An  individual  can  determine  if  this 
system  contains  a  record  about  him  or 
her  by  writing  to  the  system  manager  at 
the  address  shown  above.  When 
requesting  notification,  the  individual 
should  provide  the  name  of  this  system. 
Social  Security  number,  and,  for 
verification  purposes,  name  (woman's 
maiden  name,  if  applicable),  address, 
date  of  birth  and  sex,  the  month  and 
year  in  which  the  individual  was 
allowed  or  denied  supplemental  security 
income  payments.  These  procedures  are 
in  accordance  with  HHS  Regulations  45 
CFR  Part  5b. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought 
These  procedures  are  in  accordance 
with  HHS  Regulations  45  CFR  Part  5b. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
identify  the  record,  specify  the 
information  they  are  contesting  and 
state  the  corrective  action  sought  and 
the  reasons  for  the  correction  with 
supporting  justification.  These 
procedures  are  in  accordance  with  HHS 
Regulations  45  CFR  Part  5b. 

RECORD  SOURCE  CATEGORIES: 

Records  in  this  system  are  derived 
from  other  SSA  systems,  e.g.:  Earnings 
Recording  and  Self-Employment  Income 
System  (09-60-0059),  Claim  Folders  (09- 
60-0089)  (title  II  and  title  XVI  claims 
folders).  Master  Beneficiary  Record  (09- 
60-0090),  and  Supplementary  Security 
Income  Record  (09-60-0103);  and  survey 
data  collected  by  Social  Security 
employees. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT. 

None. 
09-60-014S 
SYSTEM  name: 

Matches  of  Internal  Revenue  Service 
and  Social  Security  Administration  Data 
with  Census  Survey  Data  (Joint  Social 
Security  Administration/Census 
Statistics  Development  Project),  HHS/ 
SSA/OP. 


SECURTTY  CLASSIFICATlOll: 

None. 

SYSTEM  LOCATION: 

Social  Security  Administration,  Office  of 

Systems,  6401  Security  Boulevard. 

Baltimore,  Maryland  21235 
Social  Security  Administration,  Office  of 

Research  and  Statistics,  1875 

Connecticut  Avenue,  N.W., 

Washington,  D.C  20009 
and 
Bureau  of  the  Census,  Suitland, 

Maryland  20233 

CATEGORIES  OF  INOIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Samples  of  United  States  civilian 
population  and  those  Armed  Forces 
personnel  residing  with  their  families  as 
of  March  1975-1980  and  subsequent 
periods. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Basic  demographic  characteristics 
from  Census  survey-labor  force,  work 
experience  and  income  items  from  the 
survey;  Social  Security  Administration 
earnings  and  benefit  record  information: 
selected  Internal  Revenue  Service  tax 
return  items. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Section  702  of  the  Social  Security  Act 
(42  U.S.C.  Section  902),  and  Title  13  U.S. 
Code,  section  182  for  Census 
participation. 

PURPOSE(S): 

This  data  file  is  used  as  the  basis  of 
microsimulations  of  tax  and  transfer 
programs.  These  microsimulations 
provide  policy  makers  with  information 
about  the  costs  and  effects  of  proposed 
changes  in  the  social  security  tax  and 
benefit  structures  and  in  the  Federal 
income  tax  program.  It  also  is  used  to 
estimate  the  number  of  non-filers  and 
the  magnitude  of  the  effects  of 
noncompliance  with  IRS  and  SSA 
regulations.  During  those  matching  steps 
which  occur  at  the  Social  Security 
Administration,  identifiable  data  is 
solely  under  the  control  of  a  limited 
number  of  Social  Security  employees 
who  are  required  to  uphold  the  Census 
and  IRS  statutes  as  well  as  the 
confidentiality  restrictions  of  the  Social 
Secunty  Administration.  Similar 
provisions  are  made  for  the  handling  of 
identifiable  data  from  the  project  at  the 
Census  Bureau.  Contractors  provide 
storage  of  and  remote  terminal  access  to 
files  which  do  not  carry  identifiers. 
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MOUTINE  USES  OF  RECOHOS  MAiNTAINEO  IN 
THE  SYSTEM,  INCUIOINO  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made  for  routine 
uses  as  indicated  below: 

(Through  the  Census  Bureau)  to  a 
congressianal  office  in  respoase  to  an 
inquiry  from  that  office  made  at  the 
request  of  the  subject  of  a  record.  Tax 
return  information  may  be  disclosed 
only  with  the  expressed.authorization  of 
the  Internal  Revenue  Service. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRtEVINO.  ACCESSING  AND  DISPOSING  OF 
RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  stored  on  magnetic  tape 
and  in  paper  form. 

RETRtCVAMUTY: 

Records  are  indexed  by  Social 
Security  number  during  the  matching 
steps  at  the  Social  Security 
Administration  and  Census  but 
identifiers  are  not  retained  at  the  Social 
Security  Administration  after  matching 
is  completed. 

SAFEOUARDT 

Safeguards  are  established  in 
accordance  with  the  HHS  ADP  System 
Manual,  Part  6,  ADP  System  Security. 
Employees  having  access  to  records 
have  been  notified  of  criminal  sanctions 
for  unauthorized  disclosure  of 
information  about  individuals. 

Magnetic  tapes  or  other  files  with 
personal  identifiers,  are  retained  in 
secured  storage  areas  accessible  only  to 
authorized  personnel.  Microdata  files 
prepared  for  purposes  of  research  and 
analysis  are  purged  of  personal 
identifiers  and  are  subject  to  procedural 
safeguards  to  assure  anonymity.  (See 
Appendix  J  to  Ais  publication  for 
additional  information  relating  to 
safeguards  the  Social  Security 
Administration  employs  to  protect 
personal  information.} 


Following  the  match,  aU  identifiers  are 
removed  from  the  records  kept  at  the 
Social  Security  Administration.  The 
Census  Bureau  retains  identifiers  for 
possible  longitudinal  updating. 

Records  with  identifiers  will  be  held 
in  secure  storage  areas  at  the  Census 
Bureau  and  will  be  disposed  of  as  soon 
as  th^  are  determined  to  be  no  longer 
needed  for  Census  or  SSA  analysis. 
Means  of  disposal  will  be  appropriate  to 
the  record  storage  medium,  e.g.,  erasure 
of  tapes,  shredding  of  printouts,  etc. 

As  long  as  identifiable  records  exist  a 
periodic  review  wiU  be  made  at  least 
every  two  years  to  determine  the  need 
for  their  retention. 


SYSTEM  MANAG£R(S)  AND  ADDRESS: 

Director,  Office  of  Research  and 
Statistics,  Social  Security 
Administration,  Universal  North 
Building/Room  1121, 1875  Connecticut 
Avenue,  N.W.,  Washington,  D.C.  20009. 

NOTIFKATION  PROCEDURE: 

This  system  contains  limited  data 
selected  for  statistical  analysis  which 
individuals  would  not  ordinarily  be 
interested  in.  Individuals  inquiring  about 
their  records  in  SSA  program  should 
consult  other  SSA  systems  of  records 
which  contain  more  detailed 
information.  However,  individuals  may 
obtain  notification  of  or  access  to 
information  that  may  be  maintained 
during  processing  stages  in  this  system, 
by  writing  to  the  system  manager  (at  the 
above  address)  and  providing  the  name 
of  this  system,  their  name  and  Social 
Security  number  and  a  description  of  the 
information  being  sought.  (Furnishing 
the  Social  Security  number  is  volimtary, 
but  it  will  make  searching  for  an 
individual's  record  easier  and  avoid 
delay.)  Also,  to  verify  identity,  he/she 
should  provide  name,  address  and  date 
of  birth.  These  procedures  are  in 
accordance  with  HHS  Regulations  45 
CFR  Part  5b. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Except  in  transitory  stages  of 
preparation,  files  at  SSA  which  are 
based  on  Census  or  Internal  Revenue 
Service  samples  do  not  have  personal 
identifiers,  and  cannot  be  located  on  an 
individual  basis.  Records  with 
identifiers  maintained  at  the  Bureau  of 
Census  are  considered  by  Census  to  be 
exempt  from  access. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
identify  the  record,  specify  the 
information  they  are  contesting  and 
state  the  corrective  action  sought  and 
the  reasons  for  the  correction  with 
supporting  justification.  These 
procedures  are  in  accordance  with  HHS 
Regulation  45  CFR  Part  5b. 

RECORD  SOURCE  CATEGORIES: 

Records  in  this  system  are  derived 
from  other  Social  Security 
Administration  systems,  the  Earnings 
Recording  and  Self-Employment  Income 
System  (0»-6O-0059)  and  Master 
Beneficiary  Record  (09-60-0090), 
Internal  Revenue  tax  returns;  and 
Census  surveys. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OP  THE  ACT: 

None. 


0»-6e-014« 

SYSTEM  NAME: 

Matches  of  Internal  Revenue  Service 
and  Social  Security  Administration  Data 
(Joint  Social  Security  Administration/ 
Treasury  Department  Office  of  Tax 
Analysis,  Statistics  Development 
Project),  HHS/SSA/OP. 

SCCURfTV  CLASSmCATKHC 

None. 

SYSTEM  LOCATION: 

Social  Security  Administration,  Office  of 

Systems,  6401  Security  Boulevard, 

Baltimore,  Maryland  21235 
Social  Security  Administration,  Office  of 

Research  and  Statistics,  1875 

Connecticut  Avenue,  N.W., 

Washington.  D.C.  20009 
and 
Department  of  the  Treasury,  15th  & 

Pennsylvania  Ave.,  N.W., 

Washington,  D.C  20220 

categories  of  individuals  covered  by  the 
system: 

Samples  of  persons  by  or  on  whose 
behalf  Federal  income  or  estate  tax 
returns,  or  wages  or  self-employment 
earnings  reports  have  been  filed  for 
1970. 1972, 1975, 1977, 1979  and  selected 
subsequent  years. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Social  Security  Administration 
demographic  data;  Social  Seciu-ity 
Administration  earnings  information; 
and  tax  return  data. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Section  702  of  the  Social  Security  Act 
(42  U.S.C,  Section  902)  and  section  6103 
of  the  Internal  Revenue  Code  (26  U.S.C. 
6103)  for  Treasury  participation. 

PURPOSE(S): 

These  files  are  used  to  develop  data 
based  for  SSA's  Office  of  Research  and 
Statistics  studies  of  economic  behavior, 
mortality,  wealth,  and  occupation  in  the 
context  of  the  income  maintenance 
system;  and  for  micro-economic  analysis 
of  income  distribution.  These  data  bases 
are  used  by  the  Office  of  Research  and 
Statistics  jointly  with  the  Department  of 
the  Treasury's  Office  of  Tax  Analysis 
without  identifiers  for  research  and 
statistical  projects  sponsored  by  the 
Office  of  Research  and  Statistics,  the 
Office  of  Tax  Analysis  and  the  Internal 
Revenue  Service.  Files  without 
identifiers  are  used  for  statisfical 
analysis. 
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ROUTINE  USES  OF  RECORDS  MAINTAMEO  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made  for  routine 
uses  as  indicated  below: 

1.  (Through  the  Treasury  Department) 
to  a  congressional  office  in  response  to 
an  inquiry  from  that  office  made  at  the 
request  of  the  subject  of  a  record.  Tax 
return  information  is  disclosed  only  with 
the  expressed  authorization  of  the 
Internal  Revenue  Service. 

2.  To  the  Department  of  the  Treasury, 
Office  of  Tax  Analysis,  in  connection 
with  statistical  studies  conducted  for 
Social  Security  Administration  and 
Department  of  the  Treasury  purposes. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVINa,  ACCESSING,  AND  DiSPOSINQ  OF 
RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  stored  on  magnetic  tape. 

RETRIEV  ABILITY: 

Records  are  indexed  by  Social 
Security  number  during  the  searching 
steps  at  the  Social  Security 
Administration.  Indentifiers  are  retained 
at  the  Office  of  Tax  Analysis  for 
matching  purposes  which  are  carried  out 
entirely  at  Treasury. 

SAFEGUARDS: 

Safeguards  are  established  in 
accordance  with  the  HHS  ADP  System 
Manual,  Part  6,  ADP  System  Security. 
Employees  having  access  to  records 
have  been  notified  of  criminal  sanctions 
for  unauthorized  disclosure  of 
information  about  individuals.  Magnetic 
tapes  or  other  files  with  personal 
identifiers,  are  retained  in  secured 
storage  areas  accessible  only  to 
authorized  personnel.  Microdata  files 
prepared  for  purposes  of  research  and 
analysis  are  purged  of  personal 
identifiers  and  are  subject  to  procedural 
safeguards  to  assure  anonymity.  Special 
update  files  prepared  for  use  in  data- 
base management  systems  are  purged. 
(See  Appendix  J  to  this  publication  for 
additional  information  relating  to 
safeguards  the  Social  Security 
Administration  employs  to  protect 
personal  information.) 

RETENTION  AND  DISPOSAL: 

Identifiable  data  are  retained  by  the 
Social  Security  Administration  only 
during  the  search  process.  Once 
searching  is  complete  all  computer  tapes 
are  turned  over  to  the  Treasury 
Department. 

A  matched  SSA-Treasury  file  without 
identifiers  is  available  to  SSA  and 
Treasury  for  research  use.  SSA  does  not 
have  detailed  Internal  Revenue  Service 
data  with  identifiers  at  any  point  in  the 


matching  process.  The  minimum  amount 
of  Internal  Revenue  Service  data  with 
identifiers  needed  to  validate  the 
processing  is  used  by  the  Social  Security 
Administration.  Identifiers  may  be 
retained  on  the  Treasury  copies  of 
intermediate  and  matched  files  in  secure 
storage. 

The  retention  of  these  identifiers  is 
needed  exclusively  for  possible  further 
matching;  e.g.,  with  similar  data  for 
different  years. 

SYSTEM  MANAGER<S)  AND  ADDRESS: 

Director,  Office  of  Research  and 
Statistics,  Social  Security 
Administration,  Universal  North 
Building/Room  1121, 1875  Connecticut 
Avenue,  N.W.,  Washington,  D.C.  20009 

NOTIFICATION  PROCEDURE: 

This  system  contains  limited  data 
selected  for  statistical  analysis  which 
individuals  would  not  ordinarily  be 
interested  in.  Individuals  inquiring  about 
their  records  in  SSA  program  should 
consult  other  SSA  systems  of  records 
which  contain  more  detailed 
information.  However,  if  an  individual 
wishes  notification  of  or  access  to 
information  that  may  be  maintained 
during  processing  stages  in  this  system, 
he/she  should  write  to  the  system 
manager  (at  the  above  address)  and 
provide  the  name  of  this  system,  his/her 
name  and  Social  Security  number  and  a 
description  of  the  information  being 
sought.  (Fuijiishing  the  Social  Security 
number  is  voluntary,  but  it  will  make 
searching  for  an  individual's  record 
easier  and  avoid  delay.)  Also,  to  verify 
identify,  he/she  should  provide  address 
and  date  of  birth.  These  procedures  are 
in  accordance  with  HHS  Regulations  45 
CFR  Pari  5b. 

RECORD  ACCESS  PROCEDURE: 

Same  as  notification  procedures. 
Except  in  transitory  stages  of 
preparation,  files  at  SSA  do  not  have 
personal  identifiers,  and  cannot  be 
located  on  an  individual  basis. 

CONTESTING  RECORD  PflOCEOORES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
identify  the  record,  specify  the 
information  they  are  contesting  and 
state  the  corrective  action  sought  and 
the  reasons  for  the  correction  with 
supporting  justification.  These 
procedures  are  in  accordance  with  HHS 
Regulations  45  CFR  Part  5b. 

RECORD  SOURCt  CATCOORIES: 

Records  are  derived  from  other  Social 
Security  Administration  systems;  e.g., 
the  Master  Files  of  Social  Security 
Number  Holders  (09-60-0058).  Earnings 
Recording  and  Self-Employment  Income 


Record  (09-60-0059).  Master  Beneficiary 
Record  (09-60-0090);  and  Internal 
Revenue  Service  Federal  income  and 
estate  tax  returns. 

SYSTEMS  EXCMPTEO  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
09-60-0159 

SYSTEM  NAME: 

Continuous  Work  History  Sample 
(Statistics),  HHS/SSA/OP. 

SECURITY  classificatiom: 
None. 

system  location: 

Social  Security  Administration,  Office  of 
Systems.  6401  Security  Boulevard. 
Baltimore,  Maryland  21235 
and 

Parklawn,  5600  Fishers  Lane,  Rockville, 
Maryland  20857. 

categories  of  INDIVIDUALS  COVERS)  BY  TMK 

system: 

A  sample  of  persons  with  social 
security  numbers  issued  through  the 
cutoff  date  of  the  file.  Included  are  those 
persons  working  for  the  Federal 
government  and  those  covered  by  the 
Railroad  Retirement  Act  as  well  as 
those  covered  under  social  security. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Demographic  characteristics; 
employer  information;  type  of  work 
information:  earnings  information;  self- 
employment  information;  insured  status 
information:  benefit  status:  and 
geography  information  (residence). 

authority  for  maintenance  of  the 
system: 

Section  702  of  the  Social  Security  Act. 
(42  U.S.C.  sec.  902). 

PURPOSE(S): 

This  system  provides  a  one  percent 
overview  of  SSA  programs.  With 
identifiers,  the  system  is  used  by  Office 
of  Research  and  Statistics  (ORS)  staff  in 
analysis  and  research  of  SSA  programs, 
workloads,  and  revenue.  Purged  of 
identifiers,  it  has  been  an  important 
resource  for  HHS  planning  and 
evaluation  and  for  health  research  in  the 
Health  Care  Financing  Administration 
and  the  Public  Health  Services.  Its  wride 
scope  and  coverage  of  the  income 
structure  of  the  United  States,  make  the 
data  from  the  system  useful  to  many 
agencies,  including  the  Census  Bureau 
and  the  Bureau  of  Economic  Analysis, 
as  a  fundamental  source  of  data. 


45644 


Federal  Register  /  Vol,  47,  No.  198  /  Wednesday.  October  13,  1982  /  Notices 


nounm  uses  of  REcmios  mahitaineo  in 

THl  SVSTIM,  WCUiOIWQ  CATEOOMES  OF 
USmS  AND  THE  PUfWOSES  OF  SUCH  USES: 

Disclosure  may  be  made  for  routine 
uses  as  indicated  below: 

1.  To  the  Department  of  Labor  for 
administering  provisions  of  Title  IV  of 
the  Federal  Coal  Mine  Health  and 
Safety  Act  and  for  studies  on  the 
effectiveness  of  training  programs  to 
combat  poverty. 

2.  To  die  Bureau  of  Census  when  it 
performs  as  a  collecting  agent  or  data 
processdr  for  research  and  statistical 
purposes  directly  relating  to  this  system 
of  records. 

3.  To  a  congressional  office  in 
response  to  an  inquiry  from  that  office 
made  at  the  request  of  the  subject  of  a 
record. 

4.  To  a  Federal  or  State  agency  (or  its 
agent]  lawfully  charged  with  the 
administration  of  a  Federal  or  State 
unemployment  compensation  law  or 
contribution  or  tax  levied  in  connection 
therewith,  for  the  purpose  of  such 
administration  but  solely  for  use  in 
compiling  statistics  to  be  used  in 
aggregated  or  anonymous  forms. 

poucies  AND  nucncES  for  stoainq, 

RETNICVINO,  ACCCSSINO,  AND  DISPOSING  OF 
HECOROS  IN  THE  SYSTEM: 

STORAGE: 

Data  are  stored  on  magnetic  tape. 

retrievabiuty: 

The  file  is  indexed  and  retrieved  by 
use  of  the  Social  Security  number. 

safbquards: 

Safeguards  are  established  in 
accordance  with  the  HHS  ADP  System 
Manual,  Part  6,  ADP  System  Security. 
Employees  having  access  to  records 
have  been  notified  of  criminal  sanctions 
for  unauthorized  disclosure  of 
Information  about  individuals.  Magnetic 
tapes  or  other  flies  with  personal 
identifiers,  are  retained  in  secured 
storage  areas  accessible  only  to 
authorized  personnel.  Microdata  Hies 
prepared  for  purposes  of  research  and 
analysis  are  purged  of  personal 
identiflers  and  are  subject  to  procedural 
safeguards  to  assure  anonymity.  (See 
Appendix  I  to  this  publication  for 
additional  information  relating  to 
safeguards  the  Social  Security 
Administration  employs  to  protect 
personal  information.) 

RrmmON  AND  DiSPOSAU 

This  is  a  longitudinal  sample.  Records 
with  identiHers  will  be  retained  as  long 
as  needed  to  permit  addition  of  future 
earnings  and  other  Social  Security 
Administration  program  data  for 
individuals  in  sample.  When  no  longer 


needed,  the  tape  records  are  erased  and 
returned  to  stock. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Director,  Office  of  Research  and 
Statistics,  Social  Security 
Administration,  1875  Connecticut 
Avenue  NW.,  Washington,  D,C,  20009. 

notification  procedure: 

This  system  contains  limited  data 
selected  for  statistical  analysis  which 
individuals  would  not  ordinarily  be 
interested  in.  Individuals  inquiring  about 
their  records  in  SSA  program  should 
consult  other  SSA  system  of  records 
which  contain  more  detailed 
information.  However,  if  the  individual 
wishes  notification  of  or  access  to 
information  that  may  be  maintained 
during  processing  stages  in  this  system, 
he/she  should  write  to  the  system 
manager  (at  the  above  address]  and 
provide  the  name  of  this  system,  his/her 
name  and  Social  Security  number  and  a 
description  of  the  information  being 
sought.  (Furnishing  the  Social  Security 
number  is  voluntary,  but  it  will  make 
searching  for  an  individual's  record 
easier  and  avoid  delay.]  Also,  to  verify 
identity,  he/she  should  provide  address 
and  date  of  birth.  These  procedures  are 
in  accordance  with  HHS  Regulations  45 
CFR  Part  5b. 

record  access  procedures: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
These  procedures  are  in  accordance 
with  HHS  Regulations  45  CFR  Part  5b. 

contesting  record  procedures: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
identify  the  record,  specify  the 
information  they  are  contesting  and 
state  the  corrective  action  sought  and 
the  reasons  for  the  correction  with 
supporting  justification.  These 
procedures  are  in  accordance  with  HHS 
Regulations  45  CFR  Part  5b. 

RECORD  SOURCE  CATEGORIES: 

Records  are  derived  from  other  Social 
Security  Administration  systems:  e.g., 
the  Master  Files  or  Social  Security 
Number  Holders  (09-60-0058],  Earnings 
Recording  and  Self-Employment  Income 
System  (09-60-0059],  Master  Beneficiary 
Record  (09-60-0090];  quarterly  earnings 
items  file;  and  the  Internal  Revenue 
Service  name  and  address  file. 

SYSTEMS  IXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 


0»-6(M)184 
SYSTEM  name: 

Hearing  Officer  Master  Calendar, 
HHS/SSA/OHA. 

SYSTEM  CLASSIFICATION: 

None. 

SYSTEM  LOCATION: 

All  Hearing  Offices  (See  Appendix  G 
for  address  information]. 

categories  of  individuals  covered  by  the 
system: 

Claimants — tide  II  (Retirement, 
Survivors  and  Disability];  title  XI 
(claimants  subject  to  Professional 
Standards  Review];  tide  XVI 
(Supplemental  Security  Income];  tide 
XVIII  (Health  Insurance)  and  claimants 
for  Black  Lung  benefits  pursuant  to 
provisions  of  the  Federal  Coal  Mine 
Health  and  Safety  Act. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

A  list  of  all  cases  pending  in  the 
hearing  office. 

authority  for  maintenance  of  the 
system: 

Secdon  205, 1631(d)(1)  and  1872  of  the 
Social  Security  Act,  as  amended,  and 
Section  413(b]  of  the  Federal  Coal  Mine 
Health  and  Safety  Act,  as  amended. 

PURPOSE(S): 

The  purpose  of  this  system  is  to 
enable  the  Hearing  Office  to  ascertain 
the  location  of  cases  within  the  Office  of 
Hearings  and  Appeals  and  maintain 
control  of  the  pending  case  load. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made  for  routine 
uses  as  indicated  below: 

1.  To  a  congressional  ofHce  in 
response  to  an  inquiry  from  that  ofHce 
made  at  the  request  of  the  subject  of  a 
record. 

2.  To  the  Department  of  JusHce  in  the 
event  of  litigaUon  where  the  defendant 
is: 

(a)  The  Department  of  Health  and 
Human  Services  (HHS),  any  component 
of  HHS,  or  any  employee  of  HHS  in  his 
or  her  official  capacity; 

(b)  The  United  States  where  HHS 
determines  that  the  claim,  if  successful, 
is  likely  to  direcdy  affect  the  operations 
of  HHS  or  any  of  its  components;  or 

(c)  Any  HHS  employee  in  his  or  her 
individual  capacity  where  the  Justice 
Department  has  agreed  to  represent 
such  employee; 

HHS  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
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Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

POUCIE8  AND  FRACnCeS  FOR  STOmNO, 
RETIHEVINO,  ACCESSING,  AND  DISPOSING  OF 
RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  maintaine.d  in  paper  form 
(e.g.,  folders  in  fihng  cabinets). 

RETRIEV  ability: 

Records  are  retrieved  by  use  of  the 
Social -Security  number. 

safeguards: 

Folders  are  kept  in  metal  filing 
cabinets.  Access  to  and  use  of  the 
records  are  limited  to  those  employees 
whose  official  duties  require  such 
access.  All  employees  are  instructed  in 
Social  Security  Administration 
confidentiality  rules  as  part  of  their 
initial  orientation  training.  (See 
Appendix  J  to  this  publication  for 
additional  information  relating  to 
safeguards  the  Social  Security 
Administration  employs  to  protect 
personal  information.) 

RETENTION  AND  DISPOSAL: 

As  each  case  is  disposed  of,  it  is 
removed  from  the  master  calendar. 
Individual  files  are  disposed  of  by 
shredding. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Associate  Commissioner,  Office  of 
Hearings  and  Appeals,  Room  402,  3833 
North  Fairfax  Drive,  Ariington.  Virginia 
22203. 

NOTIFICATION  PROCEDURE: 

An  individual  can  determine  if  this 
system  contains  a  record  pertaining  to 
him  or  her  by  providing  his  or  her  name, 
address  and  Social  Security  number  to 
the  address  below.  Furnishing  the  Social 
Security  number  is  voluntary,  but  it  will 
make  searching  for  an  individual's 
record  easier  eind  avoid  delay:  Social 
Security  Administration,  Office  of 
Hearings  and  Appeals,  P.O.  Box  2518, 
Washington.  D.C.  20013.  These 
procedures  are  in  accordance  with  HHS 
RegulaUons  45  CFR  Part  5b. 

RECORD  ACCHS  PROCKOUMS: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
These  procedures  are  in  accordance 
with  HHS  Regulations  45  CFR  Part  5b. 

CONTESTINQ  RKCORD  PROCSOURtS: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
identify  the  record,  specify  the 
information  they  are  contesting  and 


state  the  corrective  action  sought  and 
the  reasons  for  the  correction  with 
supporting  justification.  These 
procedures  are  in  accordance  with  HHS 
Regulations  45  CFR  Part  5b. 

RECORD  SOURCE  CATEGORIES: 

From  hearing  office  personnel  and 
from  information  on  incoming  cases. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 
0»-60-0186 

SYSTEM  NAME: 

SSA  Litigation  Tracking  System, 
HHS/SSA/OR. 

SECURITY  CLASSIFICATION: 

None. 

SYSTEM  location: 

Social  Security  Administration,  Office  of 
Regulations,  Litigation  Staff,  6401 
Security  Boulevard.  Baltimore. 
Maryland  21235 
and 

Social  Security  Administration,  Office  of 
Systems  Operations,  6401  Security 
Boulevard.  Baltimore,  Maryland  21235 

CATEGORIES  OF  INDIVIOUALS  COVERED  SV  THE 

system: 

Individuals  who  are  involved,  as 
plaintiffs  or  defendants,  in  civil 
litigation  concerning  one  or  more  of  the 
programs  administered  by  the  Social 
Security  Administration. 

categories  of  records  in  the  system: 

Complaints  filed  by  individuals 
against  the  Secretary  of  Health  and 
Human  Services;  court  orders  and 
decisions  regarding  cases  in  litigation 
and  related  litigation  materials  (e.g.. 
briefs,  motions,  internal  memoranda). 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Section  205(a)  Social  Security  Act  (42 
U.S.C.  405(a)). 

PURPOSE(S): 

Records  maintained  in  this  system  are 
used  by  the  SSA  Litigation  Staff  in  the 
course  of  their  responsibilities  for 
formulating  and  coordinating  responses 
to  interrogatories  and  recommendations 
regarding  the  appeal  of  adverse  court 
decisions.  These  records  also  are  used 
to  enable  Staff  to  review  and  analyze 
court  decisions  and  to  direct  the 
implementation  of  interim  and  final 
court  orders. 


THE  SYSTEM, 
USERS  AND  THE 

Disclosure  may  be  made  for  routine 
uses  as  indicated  below: 

1.  To  a  congressional  office  in 
response  to  an  inquiry  from  that  office 
made  at  the  request  of  the  subject  of  a 
record. 

2.  To  the  Department  of  Justice  in  the  ^ 
event  of  litigation  where  the  defendant 
is: 

(a)  The  Department  of  Health  and 
Human  Services  (HHS).  any  component 
of  HHS.  or  any  employee  of  HHS  in  his 
or  her  official  capacity: 

(b)  The  United  States  where  HHS 
determines  that  the  claim,  if  successful. 
is  likely  to  directly  affect  the  operations 
of  HHS  or  any  of  its  components;  or 

(c)  Any  HHS  employee  in  his  or  her 
individual  capacity  where  the  justice 
Department  has  agreed  to  respresent 
such  employee: 

HHS  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

3.  To  the  Internal  Revenue  Service. 
Department  of  the  Treasury,  as 
necessary,  for  the  purpose  of  auditing 
the  Social  Security  Administration's 
compliance  with  safeguard  provisions  of 
the  iiiternal  Revenue  Code  of  1954.  as 
amended. 

POLiaES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  AND  DISPOSINO  OF 
RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  maintained  on  paper  copy 
and  on  magnetic  tape. 

retrievability: 

The  records  are  retrieved 
alphabetically  by  plaintiffs  name  and 
numerically  by  Social  Security  number. 

safeguards: 

Paper  files  are  maintained  in  locked 
file  cabinets.  Access  to  these  files  is 
limited  to  employees  who  require  the 
files  to  perform  their  assigned  duties. 
Magnetic  tape  records  are  maintained  in 
a  seciu-ed  area  attended  by  security 
guards.  Access  to  the  secured  area  is 
electronically  controlled  and  limited  to 
those  employees  who  have  a  need  to 
enter  the  area  in  the  performance  of 
their  official  duties.  All  personnel 
having  access  to  the  records  have  been 
informed  of  criminal  sanctions  for 
unauthorized  disclosure  of  information 
relating  to  individuals.  (See  Appendix  J 
to  this  publication  for  additional  relating 
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to  safeguards  SSA  employs  to  protect 
personal  records.) 

HETENTION  AND  disposal: 

Normally,  records  will  be  retained  for 
two  years  after  the  expiration  of  the 
appeal  period,  then  destroyed.  {Paper 
records  are  shredded  and  tape  records 
erased.)  Certain  cases  in  which 
constitutional/policy  issues  are  involved 
(e.g.,  Supreme  Court  cases)  will  be 
retained  indefinitely  by  Litigation  Staff. 
All  other  records  will  be  transferred  to 
the  Office  of  Regulations  Reference 
Room  to  be  retained  for  historical 
purposes. 

SYSTEM  MANAOEI«(S)  AND  ADOHESS: 

Director,  Office  of  Regulations.  Social 
Security  Administration,  6401  Security 
Boulevard,  Baltimore,  Maryland  21235 

NOnnCATION  PftOCEDURC 

An  individual  can  determine  if  this 
system  contains  a  record  about  him  or 
her  by  writing  to  the  system  manager  at 
the  address  shown  above.  When 
requesting  notification,  the  individual 
should  provide  his  or  her  name,  and  for 
verification  purposes.  Social  Security 
number,  address,  date  of  birth,  and  sex. 
Furnishing  the  Social  Security  number  is 
voluntary,  but  it  will  make  searching  for 
the  individual's  record  easier  and  avoid 
delay.  These  procedures  are  in 
accordance  with  HHS  Regulations  45 
CFR  Part  5b. 

mcoM>  ACCESS  procedures: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
Tliese  access  procedures  are  in 
accordance  with  HHS  Regulations  45 
CFR  Part  5b. 

CONTESTINO  RECORD  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
identify  the  record,  specify  the 
information  they  are  contesting  and 
state  the  corrective  action  sought  and 
the  reasons  for  the  correction  with 
supporting  justification.  These 
procedures  are  in  accordance  with  HHS 
Regulations  45  CFR  Part  5b. 

RICORO  SOURCE  CATEQORIES: 

Systems  of  records  maintained  by 
SSA,  namely  Claim  Folders  (09-60- 
0089),  Master  Beneficiary  Record  (09- 
60-0090)  and  Security  Income  Record 
(09-60-0103);  plaintiffs  complaints, 
court  orders,  court  decisions  and  court 
directives. 

SVSniM  IXIMPTIO  PROM  CERTAIN 
PWOVaiOWS  OP  TMS  ACT! 

None. 


09-60-0196 

SYSTEM  name: 

Disability  Studies,  Surveys,  Records 
and  Extracts  (Statistics),  HHS/SSA/OP. 

SECURrTY  classification: 

None.  * 

SYSTEM  location: 

Social  Security  Administration,  Office  of 
Systems,  6401  Security  Boulevard. 
Baltimore,  Maryland  21235 

Bureau  of  the  Census,  Washington,  D.C. 
20233,  Jeffersonville,  Indiana  47130 

and 
Contractor  sites:  Addresses  may  be 
obtained  by  writing  to  the  system 
manager  at  the  address  below 

categories  of  individuals  covered  by  the 
system: 

Samples  of  persons  who  are  present 
or  potential  recipients  of  SSA  Disability 
payment/benefits,  including  specifically 
selected  subsets  of  each  category; 
applicants/participants  in  State 
vocational  rehabilitation  programs;  and 
samples  of  other  persons  regardless  of 
status  of  purposes  of  comparison  in  the 
above  categories. 

categories  of  records  in  the  system: 

Socio-economic,  demographic, 
medical  and  disability  characteristics, 
attitudes,  earnings  and  employment 
history,  benefit  information,  and  use  of 
medical  and  rehabilitative  services. 

authorfty  for  maintenance  of  the 
system: 

Section  702  of  the  Social  Security  Act 
(42  U.S.C.  Section  902);  Title  13  of  the 
U.S.  Code.  Section  182  for  Census 
participation. 

PURPOSE(S): 

The  purpose  of  this  system  is  to 
collect  data  by  the  following  methods: 
(1)  extraction  from  program  records 
(including  records  compiled  at  the  State 
level);  and  (2)  through  surveys  which  , 
may  be  augmented  with  program  data. 
The  SSA  Office  of  Research  and 
Statistics  uses  this  data  to  examine  the 
medical,  economic,  and  social 
consequences  of  limitations  in  work 
activity  for  the  disabled  person  and  his/ 
her  family;  from  program  planning  and 
evaluation;  for  evaluation  of  proposals 
for  policy  and  legislative  changes;  for 
determinations  of  the  characteristics  of 
program  apphcants  and  benefit 
recipients,  etc. 

Within  SSA,  tapes  which  have  been 
purged  of  identifiers  are  used  by  the 
Office  of  Evaluation  and  the  Office  of 
Disability  Programs.  Public  use  extract 
tapes  are  furnished  on  request  by  mail 
to  pubhc  and  private  organizations. 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made  for  routine 
uses  as  indicated  below: 

1.  To  a  congressional  office  in 
response  to  an  inquiry  from  that  office 
made  at  the  request  of  the  subject  of  a 
record. 

2.  To  a  contractor  under  contract  to 
the  Social  Security  Administration 
(SSA),  or  imder  contract  to  another 
agency  with  funds  provided  by  SSA.  for 
the  performance  of  research  and 
statistical  activities  directly  related  to 
this  system  of  records. 

POUCIES  AND  PRACTICES  FOR  STORINO, 
RETRIEVmO,  ACCESSING,  AND  DISPOSING  OF 
RECORDS  m  THE  SYSTEM: 

STORAGE: 

Records  are  stored  in  paper  form  (e.g., 
questionnaire  forms,  computer  printouts 
and  punch  cards),  on  microfilm,  and  in 
magnetic  media  (e.g.,  magnetic  tapes 
and  discs). 

retrievabiuty: 

Files  are  indexed  by  Social  Security 
number  or  by  Social  Security 
Administration  assigned  case  numbers. 
Files  based  on  Census  sample 
populations  are  indexed  by  Census 
assigned  case  numbers.  These  numbers 
are  cross  referenced  at  Census  to  social 
security  numbers  which  are  available 
only  to  census  employees  or  SSA  staff 
who  are  Census  special  sworn 
employees. 

safeguards: 

Safeguards  are  established  in 
accordance  with  the  HHS  ADP  System 
Manual.  Part  6.  ADP  System  Security 
Employees  having  access  to  records 
have  been  notified  of  criminal  sanctions 
for  unauthorized  disclosure  of 
information  about  individuals.  Magnetic 
tapes  or  other  files  with  personal 
identifiers,  are  retained  in  secured 
storage  areas  accessible  only  to 
authorized  personnel.  Microdata  files 
prepared  for  purposes  of  research  and 
analysis  are  purged  of  personal 
identifiers  and  are  subject  to  procedural 
safeguards  to  assure  anonymity.  (See 
Appendix  I  to  this  publication  for 
additional  information  relating  to 
safeguards  the  Social  Security 
Administration  employs  to  protect 
personal  information.) 

RETENTION  AND  DISPOSAU 

Hard  copy  questionnaires  are 
destroyed  when  survey  reports  are 
completed.  Records  with  identifiers  are 
held  in  secure  storage  areas  and  are 
disposed  of  as  soon  as  they  are 
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determined  to  be  no  longer  needed  for 
SSA  analysis.  Means  of  disposal  is 
appropriate  to  the  record  storage 
medium;  e.g.,  erasure  of  tapes,  shredding 
of  printouts,  etc.  Periodic  reviews  are 
made  to  determine  the  need  for 
retention.  In  longitudinal  studies, 
working  files  are  purged  of  identifiers 
and  given  randomly  assigned  case 
numbers.  A  separate  link  file  is 
maintained  in  secure  storage  areas  for 
updating  with  individual  identifiers. 

SVSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Office  of  Research  and 
Statistics,  Social  Security 
Administration,  Universal  North 
Building/Room  1121, 1875  Connecticut 
Avenue  NW.,  Washington.  D.C.  20009. 

NOTIFICATION  PROCEDURE: 

This  system  contains  limited  data 
selected  for  statistical  analysis  which 
individuals  would  not  ordinarily  be 
interested  in.  Individuals  inquiring  about 
their  records  in  SSA  programs  may  wish 
to  contact  other  SSA  systems  of  records 
which  contain  more  detailed 
information. 

However,  if  an  individual  wishes 
notification  of  or  access  to  information 
in  this  system,  he/she  should  write  to 
the  system  manager  (at  the  address 
above)  and  provide  the  name  of  this 
system,  his/her  name  and  Social 
Security  number  and  a  description  of  the 
information  being  sought.  (Furnishing 
the  Social  Security  number  is  voluntary, 
but  it  will  make  searching  for  an 
individual's  record  easier  and  avoid 
delay.)  Also,  to  verify  identity,  he/she 
should  provide  address  and  date  of 
birth.  These  procedures  are  in 
accordance  with  HHS  Regulations  45 
CFR  Part  5b. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Except  in  transitory  stages  of 
preparation,  files  at  SSA  which  are 
based  on  Census  samples  do  not  have 
personal  identifiers,  and  cannot  be 
located  on  an  individual  basis.  Records 
with  identifiers  maintained  at  the 
Bureau  of  Census  are  considered  by 
Census  to  be  exempt  from  access. 

CONTESTINO  RECORD  PROCEDURES: 

Same  as  notification  procedures.  Also, 
requesters  should  reasonably  identify 
the  record,  specify  the  information  they 
are  contesting  and  state  the  corrective 
action  sought  and  the  reasons  for  the 
correction  with  supporting  justification. 
These  procedures  are  in  accordance 
with  HHS  Regulations  45  CFR  Part  5b. 

RECORD  SOURCE  CATEGORIES: 

Records  are  derived  from  other  Social 
Security  Administration  systems;  e.g.. 


Earnings  Recording  and  Self- 
Employment  Income  System  (09-60- 
0059);  Claims  Folders  System  (09-60- 
0089]  (disability  case  folders),  etc.;  and 
Master  Beneficiary  Record  (09-60-0090); 
survey  data  collected  by  contractors; 
case  service  reports  of  the  vocational 
rehabilitation  agencies  (R-300);  Office  of 
Hearings  and  Appeals  Records  Locator 
Health  Insurance  Master  Files;  and  SSA 
Administrative  awards  file.  Bureau  of 
the  Census  records  may  be  used  as  a 
sampling  frame. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
09-60-0198 

SVSTEM  NAME: 

Extramural  Research  Administrative 
File,  HHS/SSA/OP. 

SECURITY  CLASSIFICATION: 

None. 

SYSTEM  LOCATION: 

Social  Security  Administration,  Office 
of  Systems  Operations,  6401  Security 
Boulevard.  Baltimore,  Maryland  21235. 

categories  of  individuals  covered  by  the 
system: 

Personnel  described  in  research 
project  proposals  submitted  for  grant  or 
contract  consideration. 

categories  of  RECORDS  IN  THE  SYSTEM: 

Professional  qualifications  and  other 
relevant  information  about  project 
personnel.  Direct  and  indirect 
information  on  individual  salaries  may 
be  included. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Section  702  of  the  Social  Security  Act 
(42  U.S.C.  902);  Section  1110  of  the 
Social  Security  Act  (42  USC  1310). 

PURPOSE(S): 

With  respect  to  administrative  and 
personnel  information  kept  on 
extramural  research  contracts  and 
grants,  the  purpose  is  to  ascertain  the 
credentials  of  individuals  and 
organizations  proposing  to  do  research 
for  SSA,  and  to  establish  and  maintain 
surveillance  over  the  research  projects 
being  performed  for  SSA.  This 
information  is  available  to  other 
components  of  SSA  and  HHS  for 
administrative  analysis. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made  for  routine 
uses  as  indicated  below: 


1.  To  a  congressional  office  in 
response  to  an  inquiry  from  that  office 
made  at  the  request  of  the  subject  of  a 
record. 

2.  To  the  court  or  to  a  party  in 
connection  with  any  civil  or  criminal 
action  to  which  the  Secretary  is  a  party 
or  otherwise  involving  a  program 
administered  by  the  Social  Security 
Administration. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING  AND  DISPOSING  OF 
RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Data  may  be  stored  in  paper  form 
(e.g.,  punch  cards,  and  printouts)  and  in 
magnetic  media  (e.g.,  magnetic  tapes 
and  discs). 

retrievabiuty: 

Files  are  indexed  by  a  Department  of 
Health  and  Human  Services-assigned 
number. 

SAFEGUARDS: 

Safeguards  are  established  in 
accordance  with  the  HHS  ADP  System 
Manual.  "Part  6,  ADP  System  Security." 
Employees  having  access  to  records 
have  been  notified  of  criminal  sanctions 
for  unauthorized  disclosure  of 
information  about  individuals.  Magnetic 
tapes  or  other  files  with  personal 
identifiers,  are  retained  in  secured 
storage  areas  accessible  only  to 
authorized  personnel.  (See  Appendix  J 
to  this  publication  for  additional 
information  relating  to  safeguards  the 
Social  Security  Administration  employs 
to  protect  personal  information.) 

RETENTION  AND  DISPOSAL: 

Records  with  identifiers  will  be  held 
in  secure  storage  areas  and  will  be 
disposed  of  as  soon  as  they  are 
determined  to  be  no  longer  needed  for 
analysis.  Means  of  disposal  will  be 
appropriate  to  the  record  storage 
medium,  e.g.,  erasure  of  tapes,  shredding 
of  printouts,  etC; 

As  long  as  identifiable  records  exist,  a 
periodic  review  will  be  made  at  least 
every  two  years  to  determine  the  need 
for  their  retention. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Office  of  Research  and 
Statistics,  Social  Security 
Administration,  Universal  North  Bldg./ 
Rm.  1121, 1875  Connecticut  Avenue 
NW.,  Washington.  D.C.  20009. 

NOTIFICATION  PROCEDURE: 

If  an  individual  wishes  notification  of 
or  access  to  information  that  may  be 
contained  in  this  system,  he/she  should 
write  to  the  system  manager  (at  the 
address  above)  and  provide  the  name  of 
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the  system,  his/her  name,  Social 
Security  number  and  a  description  of  the 
information  being  sou^t.  (Furnishing 
the  Social  Security  number  is  voluntary, 
but  it  will  make  searching  for  an 
individual's  record  easier  and  avoid 
delay.)  Also,  to  verify  identity,  he/she 
should  provide  address  and  date  of 
birth.  These  procedures  are  in 
accordance  with  HHS  Regulations  45 
CFR  Part  5b. 

ReCOM)  ACCESS  PnOCEOURES: 

Same  as  notiflcation  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
These  procediu^s  are  in  accordance 
with  HHS  Regulations  45  CFR  Part  5b. 

CONTESTWra  RECORO  PROCEDURES: 

Same  as  notiflcation  procedures. 
Requesters  should  also  reasonably 
identify  the  record,  specify  the 
information  they  are  contesting  and 
state  the  corrective  action  sought  and 
the  reasons  for  the  correction  with 
supporting  justification.  These 
procedures  are  in  accordance  with  HHS 
Regulations  45  CFR  Part  5b. 

RECORD  SOURCE  CATEOORiES: 

Project  proposals  submitted  for  grant 
or  contract  consideration. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
0»-«0-0199 

SYSTEM  name: 

Extramural  Surveys  (Statistics),  HHS/ 
SSA/OP. 

SECURITY  classification: 
None. 

SYSTEM  location: 

Social  Security  Administration,  Office  of 

Systems  Operations,  6401  Security 

Boulevard,  Baltimore,  Maryland  21235 
and 
Contractor  sites:  Addresses  may  be 

obtained  by  writing  to  the  system 

manager  (see  below) 

categories  of  individuals  covered  by  the 
system: 

Samples  of  individuals  who  are 
current  or  potential  recipients  of 
beneHts  from  Social  Security  and 
related  programs;  personnel 
administering  Social  Security 
Administration  and  related  programs. 

CATEOORIES  OP  RECORDS  IN  THE  SYSTEM: 

Socio-economic,  demographic, 
medical  and  disabihty  characteristics; 
attitudes  concerning  subjects  such  as 
health  work  experience,  and  family 


relationships;  earnings  and  employment 
history,  benefits,  use  of  medical  and 
rehabilitative  services. 

authortty  for  maintenance  op  the 
system: 

Section  702  of  the  Social  Security  Act 
(42  U.S.C,  Section  902)  and  section  1110 
of  the  social  security  act  (42  U.S.C, 
section  1310). 

PURPOSE(S) 

The  purpose  of  conducting  extramural 
surveys  at  outside  organizations  for  the 
Office  of  Research  and  Statistics  is  to 
obtain  information  on  individuals  who 
are  current  or  potential  recipients  of 
benefits  from  social  security  and  related 
programs.  When  the  product  is  in  the 
form  of  microdata  it  is  available  without 
personal  identifiers  to  other  SSA  and 
HHS  components  for  data  processing 
and  data  manipulation. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made  for  routine 
uses  as  indicated  below: 

1.  To  a  congressional  office  in 
response  to  an  inquiry  from  that  office 
made  at  the  request  of  the  subject  of  a 
record. 

2.  To  a  contractor  under  contract  to 
the  Social  Security  Administration,  or 
under  contract  to  another  agency  with 
funds  provided  by  SSA,  for  the 
performance  of  research  and  statistical 
activities  directly  related  to  this  system 
of  records.     . 

policies  and  practices  for  storing, 
retrieving,  accessing,  and  disposing  of 
records  in  the  system: 

storage: 

Data  may  be  stored  in  paper  form 
(e.g.,  punch  cards  and  computer 
printouts),  on  microfilm,  and  in  magnetic 
media  (e.g.,  magnetic  tape  and  disc). 

RETRIEVASILTfY: 

Files  based  on  Social  Security 
Administration  sample  populations  are 
indexed  by  SSA-assigned  case  numbers 
or  Social  Security  numbers.  Files  based 
on  contractor  sample  populations  are 
indexed  by  contractor-assigned  case 
numbers  which  may  be  cross-referenced 
to  Social  Security  numbers. 

SAFEGUARDS: 

Safeguards  are  established  in 
accordance  with  the  HHS  ADP  System 
Manual,  "Part  6,  ADP  System  Security." 
Employees  having  access  to  records 
have  been  notified  of  criminal  sanctions 
for  unauthorized  disclosure  of 
information  about  individuals.  Magnetic 
tapes  or  other  files  with  personal 
identifiers,  are  retained  in  secured 


storage  areas  accessible  only  to 
authorized  personnel.  Microdata  files 
prepared  for  purposes  of  research  and 
analysis  are  purged  of  personal 
identifiers  and  are  subject  to  procedural 
safeguards  to  assure  anonymity.  (See 
Appendix  J  to  this  pubUcation  for 
additional  information  relating  to 
safeguards  the  Social  Security 
Administration  employs  to  protect 
personal  information.) 

RETENTION  AND  DISPOSAL: 

Hard  copy  questionnaires  will  be 
destroyed  when  survey  reports  are 
completed.  Recwds  with  identifiers  will 
be  held  in  secure  storage  areas  and  will 
be  retained  only  as  long  as  needed  for 
analysis. 

Identifiers  will  be  removed  at  the 
earliest  possible  time  after  data 
collection  is  completed.  The  need  to 
retain  identifiers  will  be  evaluated  at 
the  time  each  survey  is  completed. 
Records  with  identifiers  will  be 
disposed  of  as  soon  as  they  are 
determined  to  be  no  longer  needed. 
Means  of  disposal  will  be  appropriate  to 
the  record  storage  medium,  e.g.,  erasure 
of  tapes,  shredding  of  printouts,  etc. 

As  long  as  identifiable  records  exist,  a 
periodic  review  will  be  made  at  least 
every  two  years  to  determine  the  need 
for  their  retention. 

In  longitudinal  studies,  working  files 
are  stripped  of  identifiers  and  given 
randomly  assigned  case  numbers.  A 
separate  link  file  will  be  maintained  in 
secure  storage  for  updating  with 
individual  identifiers. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Office  of  Research  and 
Statistics,  Social  Security 
Administration,  Universal  North 
Building/Room  1121, 1875  Connecticut 
Avenue  NW.,  Washington,  D.C.  20009. 

NOTIFICATION  PROCEDURE: 

This  system  contains  limited  data 
selected  for  statistical  analysis  which 
individuals  would  not  ordinarily  be 
interested  in.  Individuals  inquiring  about 
their  records  in  SSA  programs  may  wish 
to  consult  other  SSA  systems  of  records 
which  contain  more  detailed 
information.  However,  if  an  individual 
wishes  notification  of  or  access  to 
information  in  this  system,  he/she 
should  write  to  the  system  manager  (at 
the  above  address)  and  provide  the 
name  of  this  system,  his/her  name  and 
Social  Security  number  and  a 
description  of  the  information  being 
sought.  (Furnishing  the  Social  Security 
number  is  voluntary,  but  it  will  make 
searching  for  an  individual's  record 
easier  and  avoid  delay.)  Also,  to  verify 
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identity,  he/she  should  provide  address 
and  date  of  birth.  These  procedures  are 
in  accordance  with  HHS  Regulations  45 
CFR  Part  5b. 

RECORD  ACCESS  PROCEDURE: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
These  procedures  are  in  accordance 
with  HHS  Regulations  45  CFR  Part  5b. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
identify  the  record,  specify  the 
information  they  are  contesting  and 
state  the  corrective  action  sought  and 
the  reasons  for  the  correction  with 
supporting  justification.  These 
procedures  are  in  accordance  with  HHS 
Regulations  45  CFR  Part  5b. 

RECORD  SOURCE  CATEGORIES: 

Survey  data  obtained  by  the 
contractor;  SSA  administrative  records. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
09-60-0200 
SYSTEM  NAME: 

Retirement  and  Survivors  Studies. 
Surveys,  Records,  and  Extracts 
(Statistics],  HHS/SSA/OP. 

SECURITY  classification: 

None. 

SYSTEM  location: 

Social  Security  Administration,  Office  of 
Systems  Operations,  6401  Security 
Boulevard,  Baltimore,  Maryland  21235 

Bureau  of  the  Census,  Washington,  D.C. 
20233,  Jeffersonville,  Indiana  47130 

Social  Security  Administration,  Office  of 
Research  and  Statistics,  1875 
Connecticut  Avenue,  NW., 
Washington,  D.C.  20009 

Datacrown/SDL,  12401  Columbia  Pike, 
Silver  Spring,  Maryland  20904 
and 

Contractor  sites:  Addresses  may  be 
obtained  by  writing  to  the  system 
manager  (at  the  address  below) 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Sample  groups  of  adults  or  children 
who  are  current,  past  or  potential 
recipients  of  Social  Security  payments, 
or  pension  or  survivor  benefits  from 
public  or  private  sources;  and  samples 
of  other  persons  or  families  regardless 
of  recipient  or  benefit  status  for 
purposes  of  comparison  with  persons  or 
families  in  the  above  categories. 


CATEGORIES  OF  RCCOflDS  M  THE  SYSTEM: 

Socio-economic,  demographic 
medical,  insurance,  welfare,  attitudes, 
earnings,  employment,  and  benefits. 

AUTHORfTV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Section  702  of  the  Social  Security  Act 
(42  U.S.C.  Section  9021-  Section  182, 
Title  13  of  the  U.S.  Code  for  Census 
participation. 

PURPOSE(S): 

The  purpose  of  this  system  is  to 
collect  data  by  the  following  methods: 
extraction  from  program  records 
(including  records  compiled  at  the  State 
level);  and  through  surveys  which  may 
be  augmented  with  program  data.  The 
statistical  aggregated  data  provided  by 
this  system  is  used  for  program  planning 
and  evaluation  purposes.  Systems  data 
typically  exist  with  identifiers  removed 
and  are  available  to  other  SSA  and  HHS 
components  for  similar  program 
analysis  purposes. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made  for  routine 
uses  as  indicated  below: 

1.  To  a  congressional  office  in 
response  to  an  inquiry  from  that  office 
made  at  the  request  of  the  subject  of  a 
record. 

2.  To  contractor  under  contract  to  the 
Social  Security  Administration  (SSA).  or 
under  contract  to  another  agency  with 
funds  provided  by  SSA,  for  the 
performance  of  research  and  statistical 
activities  directly  related  to  this  system 
of  records. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  AND  DISPOSING  OF 
RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Data  may  be  stored  in  paper  form 
(e.g.,  hardcopy  questionnaires,  punch 
cards  and  computer  printouts)  on 
microfilm,  and  in  magnetic  media  (e.g., 
magnetic  tape  and  disc). 

retrievabiuty: 

Files  are  indexed  and  retrieved  by  use 
of  the  Social  Security  number  or  by  SSA 
assigned  case  numbers.  Files  based  on 
Census  sample  populations  are  indexed 
by  Census  assigned  case  numbers. 
These  numbers  are  cross  referenced  at 
Census  to  Social  Security  numbers 
which  are  available  only  to  Census 
employees  or  SSA  staff  who  are  Census 
special  sworn  employees. 

safeguards: 

Safeguards  are  established  in 
accordance  with  the  HHS  ADP  System 
Manual,  "Part  6,  ADP  System  Security." 


Employees  having  access  to  records 
have  been  notified  of  criminal  sanrM->  n 
for  unauthorized  disclosure  of 
information  about  individuals.  Magnetic 
tapes  or  other  files  with  personal 
identifiers,  are  retained  in  secured 
storage  areas  arrpssible  only  to 
authorized  personnel.  Microdata  files 
prepared  for  purposes  of  research  and 
analysis  are  purged  of  personal 
identifiers  and  are  subject  to  procedural 
safeguards  to  assure  anonymity.  (See 
Appendix  )  to  this  publication  for 
additional  information  relating  to 
safeguards  the  Social  Security 
Administration  employs  to  protect 
personal  information.) 

RETENTION  AND  DISPOSAL: 

Hard  copy  questionnaires  are  ' 

destroyed  when  survey  reports  are 
completed.  Records  with  identifiers  are 
held  in  secure  storage  areas  and  are 
retained  only  as  long  as  needed  for  SSA 
analysis. 

Identifiers  are  removed  at  the  earliest 
possible  time,  after  data  collected  is 
completed.  Records  with  identifiers  are 
disposed  of  as  soon  as  they  are 
determined  to  be  no  longer  needed. 
Means  of  disposal  are  appropriate  to  the 
record  medium,  e.g..  erasure  of  tapes, 
shredding  of  printouts,  etc. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Office  of  Research  and 
Statistics.  Social  Security 
Administration,  Universal  North 
Building/Room  1121, 1875  Connecticut 
Avenue  NW..  Washington,  D.C.  20009 

NOTIFICATION  PROCEDURE: 

This  system  contains  limited  data 
selected  for  statistical  analysis  which 
individuals  would  not  ordinarily  be 
interested  in.  Individuals  inquiring  about 
their  records  in  SSA  programs  should 
consult  other  SSA  systems  of  records 
which  contain  more  detailed 
information.  However,  if  an  individual 
wishes  notification  of  or  access  to 
information  in  this  system,  he/she 
should  write  to  the  system  manager  (at 
the  above  address)  and  provide  the 
name  of  this  system,  his/her  name  and 
Social  Security  number  and  a. 
description  of  the  information  being 
sought.  (Furnishing  the  Social  Security 
number  is  voluntary,  but  it  will  make 
searching  for  an  individual's  record 
easier  and  avoid  delay.)  Also,  to  verify 
identity,  he/she  should  provide  address 
and  date  of  birth.  These  procedures  are 
in  accordance  with  HHS  Regulations  45 
CFR  Part  5b. 

RECORD  ACCESS  PROCEDURE: 

Same  as  notification  procedures. 
Except  in  transitory  stages  of 
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preparation,  51es  at  SSA  which  are 
based  on  Census  samples  do  not  have 
personal  identifiers,  and  cannot  be 
located  on  an  individual  basis.  Records 
with  identifiers  maintained  at  the 
Bureau  of  Census  are  considered  by 
Census  to  be  exempt  from  access. 

CONTCSTMM  RECOflO  PNOCEOURES: 

Same  as  notification  procedures.  Also, 
individuals  should  reasonably  identify 
the  record,  specify  the  information  they 
are  contesting  and  state  the  corrective 
action  sought  and  the  reasons  for  the 
correction  with  supporting  justification. 
These  procedures  are  in  accordance 
with  HHS  Regulations  45  CFR  Part  5b. 

RECORD  SOURCE  CATEGORIES: 

Records  in  this  system  are  derived 
from:  SSA  administrative  records,  e.g., 
the  Earnings  Recording  and  Self- 
Employment  Income  System  (09-60- 
0059)  and  Master  Beneficiary  Record 
(09-60-0090);  and  survey  data  collected 
by  contractor.  Bureau  of  the  Census 
records  may  be  used  as  a  sampling 
frame. 

SYSTEMS  EXEMPTED  ntOM  CERTAIN 
PROVISIONS  or  THE  ACT: 

None. 
09-60-0202 
SYSTEM  NAMC 

Old  Age,  Survivors  and  Disability 
Beneficiary  and  Worker  Records  and 
Extracts  (Statistics),  HHS/SSA/OP. 

SECUNfTY  classification: 

None. 

SYSTEM  location: 

Social  Security  Administration.  Office  of 
Systems  Operations,  6401  Security 
Boulevard.  Baltimore,  Maryland  21235 

Datacrown/SDL,  12401  Columbia  Pike, 
Silver  Spring,  Maryland  20904 
and  ,. 

Contractor  sites:  Addresses  may  be 
obtained  by  writing  to  the  system 
manager  (see  below). 

catioomm  op  nmmviouals  covered  sv  the 
system: 

Groups  of  applicants  for  and 
recipients  of  Social  Security  Old-Age, 
Survivors.  Disability  and  Black  Lung 
benefits;  persons  with  taxable  earnings; 
persons  issued  Social  Security  numbers. 
Most  files  are  samples  of  selected 
subgroups. 

CATiOOfMS  OP  NMOMM  Wt  THE  SYSTEM: 

Socio-economic,  demographic, 
medical  and  disability  characteristics, 
earnings,  employment  history,  benefits, 
and  use  of  medical  and  rehabilitative 
services. 


AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Section  702^f  the  Social  Security  Act 
(42  U.S.C.,  Section  902). 

PURPOSE(S): 

The  purpose  of  this  system  is  to 
obtain  research  and  statistical 
information  about  Social  Security 
beneficiaries  for  use  in  various  research 
and  publication  projects.  Transfers  to 
other  components  of  HHS  are  made  in 
summary  form  or  with  all  identifiers 
suppressed. 

Transfers  within  the  Office  of 
Research  and  Statistics  are  the  only 
transfere  that  include  identifiers,  except 
for  a  routine  use. 

ROUTINE  uses  OP  RECORDS  MAMTAINCO  IN 
THE  SYSTEM,  mCUNMNO  CATEMMIES  OP 
USERS  ANO  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made  for  routine 
uses  as  indicated  below: 

1.  To  a  congressional  office  in 
response  to  an  inquiry  from  that  office 
made  at  the  request  of  the  subject  of  a 
record. 

2.  To  contractor  under  contract  to  the 
Social  Security  Administration  (SSA),  or 
under  contract  to  another  agency  with 
funds  provided  by  SSA.  for  the 
performance  of  research  and  statistical 
activities  directly  related  to  this  system 
of  records. 

POLICIES  ANO  PRACTICES  FOR  STORMQ, 
RETRieVINO,  ACCESSIN*.  AND  DISPOSINO  OP 

records  in  the  system: 

storage: 

Data  may  be  stored  in  paper  form 
(e.g.,  hardcopy  questionnaires,  punch 
cards  and  computer  printouts),  in 
magnetic  media  (e.g.,  magnetic  tape)  and 
on  microfilm. 

retrievabiltty: 

Files  are  indexed  and  retrieved  by  use 
of  the  Social  Security  number. 

safeguards: 

Safeguards  are  established  in 
accordance  with  the  HHS  ADP  System 
Manual,  "Part  6,  ADP  System  Security." 
Employees  having  access  to  records 
have  been  notified  of  criminal  sanctions 
for  unauthorized  disclosure  of 
information  about  individuals.  Magnetic 
tapes  or  other  files  with  personal 
identifiers,  are  retained  in  seciu'ed 
storage  areas  accessible  only  to 
authorized  personnel.  Microdata  files 
prepared  for  purposes  of  research  and 
analysis  are  purged  of  personal 
identifiers  and  are  subject  to  procedural 
safeguards  to  assure  anonymity.  (See 
Appendix )  to  the  publication  for 
additional  information  relating  to 
safeguards  the  Social  Security 


Administration  employs  to  protect 
personal  information.) 

retention  and  disposal: 

Records  with  identifiers  will  be  held 
in  secure  storage  areas  and  will  be 
disposed  of  as  soon  as  they  are 
determined  to  be  no  longer  needed  for 
SSA  analysis.  Means  of  disposal  will  be 
appropriate  to  the  record  storage 
medium,  e.g.,  erasiure  of  tapes,  shredding 
of  printouts,  etc. 

As  long  as  identifiable  records  exist,  a 
periodic  review  will  be  made  at  least 
every  two  years  to  determine  the  need 
for  their  retention. 

system  manager(8)  and  address: 

Director,  Office  of  Research  and 
Statistics,  Social  Security 
Administration,  Universal  North 
Building/Room  1121, 1875  Connecticut 
Avenue,  N.W.,  Washington,  D.C.  20009 

notification  procedure: 

This  system  contains  limited  data 
selected  for  statistical  analysis  which 
individuals  would  not  ordinarily  be 
interested  in.  Individuals  inquiring  about 
their  records  in  SSA  programs  should 
consult  other  SSA  systems  of  records 
which  contain  more  detailed 
information.  However,  if  the  individual 
wishes  notification  of  or  access  to 
information  in  this  system,  he/she 
should  write  to  the  system  manager  (at 
the  above  address)  and  provide  the 
name  of  this  system,  his/her  name  and 
Social  Security  number  and  a 
description  of  the  information  being 
sought.  (Furnishing  the  Social  Security 
nimiber  if  voluntary,  but  it  will  make 
searching  for  an  individual's  record 
easier  and  avoid  delay.)  Also,  to  verify 
identity,  he/she  should  provide  address 
and  date  of  birth.  These  procedures  are 
in  accordance  with  HHS  Regulations  45 
CFR  Part  5b. 

RECORD  ACCESS  PROCEDURH: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
These  procedures  are  in  accordance 
with  HHS  Regulations  45  CFR  Part  5b. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
identify  the  record,  specify  the 
information  they  are  contesting  and 
state  the  corrective  action  sought  and 
the  reeisons  for  the  correction  with 
supporting  justification.  These 
procedures  are  in  accordance  with  HHS 
Regulations  45  CFR  Part  5b. 
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RECORD  SOURCE  CATEGORIES: 

Records  are  derived  from  other  SSA 
system;  e.g.,  Earnings  Recording  and 
Self-Employment  System  (09-60-0059) 
and  Master  Beneficiary  Record  (09-60- 
0090);  and  other  SSA  records  related  to 
earnings  and  applications  for,  or 
payment  of  benefits.  For  selected 
employers,  lists  of  persons  working  in 
covered  employment. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
09-60-0203 

SYSTEM  NAME: 

Supplementary  Security  Income  (SSI) 
Studies,  Surveys,  Records  and  Extracts 
(Statistics),  HHS/SSA/OP. 

SECunmr  classification: 

None 

system  location: 

Social  Security  Administration,  6401 

Security  Boulevard,  Baltimore, 

Maryland  21235 
Social  Security  Administration,  1875 

Connecticut  Avenue,  N.W., 

Washington.  D.C.  20009 
Bureau  of  the  Census.  Washington.  D.C. 

20233.  Jeffersonville,  Indiana  47130 
Datacrown/SDL,  12401  Columjaia  Pike. 

Silver  Spring.  Maryland  20904 

and 
Contractor  sites;  Addresses  may  be 
obtained  by  writing  to  the  system 
manager  (see  below) 

categories  of  individuals  covered  by  the 
system: 

Sample  groups  and  Supplemental 
Security  Income  population  subsets  of 
persons  and  families  receiving  or 
potentially  eligible  to  receive  welfare 
assistance  under  the  SSI  and  related 
Federal/State  welfare  programs, 
including  Aid  to  Families  with 
Dependent  Children,  General 
Assistance.  Emergency  Assistance  and 
Food  Stamps  and  low-income  energy 
assistance;  samples  of  specially  selected 
subsets  of  persons  from  the  above 
programs;  other  persons  or  families, 
regardless  of  SSI  or  poverty  status,  for 
use  within  the  same  system  of  records 
for  comparison  purposes  with  persons  or 
families  in  the  above  categories; 
Federal/State  personnel  responsible  for 
the  administration  of  SSI  and  related 
v/elfare  programs. 

cateoowis  of  mcoRDS  IN  the  system: 
Basic  demographic  cliaracteristics: 
medical  and  disability  information; 
socio-economic  information;  living 
conditions;  attitudes;  earnings  and 
employment  history,  benefits;  use  of 


medical  and  rehabilitative  services; 
participation  in  and  benefits  received 
imder  SSI  and  related  Federal/State 
welfare  programs. 

authority  for  MAINTENANCE  OF  THE 
SYSTEM: 

Section  702  of  the  Social  Security  Act 
(42  U.6.C.  Section  902);  Title  13  of  the 
U.S.  Code,  section  182  for  Census 
participation. 

purpose(s): 

The  purpose  of  this  system  is  to 
collect  data  by  the  following  methods: 
extraction  from  program  records 
(including  records  compiled  at  the  State 
level);  and  through  purveys  which  may 
be  augmented  with  program 
information.  Basic  data  on  SSI  recipients 
and  others  are  collected,  analyzed  and 
published  by  the  SSA  Office  of  Research 
and  Statistics  for  program  planning  and 
evaluation  purposes.  Such  information  is 
then  used  in  the  budget  process  for 
legislative  change  and  as  a  basis  for 
studying  the  effectiveness  of  the  SSI  and 
related  welfare  programs  in  meeting  the 
need  of  the  target  population  served. 
Currently,  access  to  microdata  files  with 
identifiers  comprised  of  data  from 
within  this  system  is  limited  to  Office  of 
Research  and  Statistics  researchers. 
Other  components  of  HHS  receive 
summary  data  or  microdata  without 
identifiers. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made  for  routine 
uses  as  indicated  below:      ' 

1.  To  a  congressional  office  in 
response  to  an  inquiry  from  that  office 
made  at  the  request  of  the  subject  of  a 
record. 

2.  To  contractor  under  contract  to  the 
Social  Security  Administration  (SSA).  or 
under  contract  to  another  agency  with 
funds  provided  by  SSA,  for  the 
performance  of  research  and  statistical 
activities  directly  related  to  this  system 
of  records. 

POUaES  AND  PRACTICES  FOR  STORING, 
RETRIEVINO,  ACCESSING,  AND  DISPOSING  OF 
RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Data  may  be  stored  in  paper  form 
(e.g..  hard  copy  questionnaire,  punch 
cards  and  computer  printouts)  on 
microfilm  and  in  magnetic  media  (e.g., 
magnetic  tape  and  disc). 

RETRIEVABILmr. 

Records  are  indexed  and  retrieved  by 
use  of  the  Social  Security  number. 


SAFEGUARDS: 

Safeguards  are  established  in 
accordance  with  the  HHS  ADP  System 
Manual,  "Part  6,  ADP  System  Security." 
Employees  having  access  to  records 
have  been  notified  of  criminal  sanctions 
for  unauthorized  disclosure  of 
information  about  individuals.  Magnetic 
tapes  or  other  files  with  personal 
identifiers,  are  retained  in  secured 
storage  areas  accessible  only  to 
authorized  personnel.  Microdata  files 
prepared  for  purposes  of  research  and 
analysis  are  purged  of  personal 
identifiers  and  are  subject  to  procedural 
safeguards  to  assure  anonymity.  (See 
Appendix  ]  to  this  publication  for 
additional  information  relating  to 
safeguards  the  Social  Security 
Administration  employs  to  protect 
personal  information.) 

RETENTION  ANO  DISPOSAL: 

Hard  copy  questionnaires  will  be 
destroyed  when  survey  reports  are 
completed.  Records  with  identifiers  will 
be  held  in  secure  storage  areas  and  will 
be  disposed  of  as  soon  as  they  are 
determined  to  be  no  longer  needed  for 
SSA  analysis.  Means  of  disposal  are 
appropriate  to  the  storage  medium;  e.g.. 
erasure  of  tapes  shredding  of  printouts, 
etc. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Director.  Office  of  Research  and 
Statistics.  Social  Security 
Administration.  Universal  North 
Building/Room  1121. 1875  Connecticut 
Avenue,  N.W.,  Washington,  D.C.  20009 

NOTIFICATION  PROCEDURE: 

This  system  contains  limited  data 
selected  for  statistical  analysis  which 
individuals  would  not  ordinarily  be 
interested  in.  Individuals  inquiring  about 
their  records  in  SSA  programs  should 
consult  other  SSA  systems  of  records 
which  contain  more  detailed 
information.  However,  if  an  individual 
wishes  notification  of  or  access  to 
information  in  this  system,  he/she 
should  write  to  the  system  manager  (at 
the  above  address)  and  provide  the 
name  of  this  system,  his/her  name  and 
Social  Security  number  and  a 
description  of  the  information  being 
sought.  (Furnishing  the  Social  Security 
number  is  voluntary,  but  it  will  make 
searching  for  an  individual's  record 
easier  and  avoid  delay.)  Also,  to  verify 
identity,  he/she  should  provide  address 
and  date  of  birth.  These  procedures  are 
in  accordance  with  HHS  Regulations  45 
CTR  Part  5b. 
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RCCOm  ACCESS  PflOCCOUftES: 

Same  as  notiJRcation  procedures. 
Except  in  transitory  stages  of 
preparation,  files  at  SSA  which  are 
based  on  Census  samples  do  not  have  ~ 
personal  identifiers,  and  cannot  be 
located  on  an  individual  basis.  Records 
with  identifiers  maintained  at  the 
Bureau  of  Census  are  considered  by 
Census  to  be  exempt  fi-om  access. 

CONTESTmO  RECORD  MIOCEOURES: 

Same  as  notification  procedures.  Also, 
requesters  should  reasonably  identify 
the  record,  specify  the  information  they 
are  contestiiig  and  state  the  corrective 
action  sought  and  the  reasons  for  the 
correction  with  supporting  justification. 
These  procedures  are  in  accordance 
with  HHS  Regulations  45  CFR  Part  5b. 

RECORD  SOURCE  CATEQORIES: 

Records  in  this  system  are  derived 
from  other  SSA  systems;  e.g..  Earnings 
Recording  and  Self-Employment  System 
(09-60-0059),  Claim  Folders  (09-60-0089) 
(disability  case  folders],  Master 
Beneficiary  Record  (09-«O-O090)  and 
Supplemental  Security  Income  Record 
(09-60-0103)  (SSI  applications);  program 
records  of  other  Federal/State  welfare 
programs;  and/or  survey  data  collected 
by  contractor  the  Health  Insurance 
Master  File  and  related  files  of  the  HHS 
Health  Care  Financing  Administation 
and  other  SSA  administrative  records; 
and  case  service  reports  of  the 
vocational  rehabilitation  agencies. 
Bureau  of  Census  records  may  be  used 
as  a  sampling  frame. 

tYtTEMS  EXEMPTED  FROM  CERTAIN 
raOVISIONS  OF  THE  ACT 

None. 
09-60-0206 
SYSTEM  name: 

RepatriationHecords  System,  HHS/ 
SSA/OFA. 

SiCURfTV  classification: 

None. 

SYSTEM  location: 

Social  Security  Administration,  Office  of 
Family  Assistance,  Repatriation 
Program  Staff,  2100  2nd  Street.  S.W., 
Room  111.  Washington,  D.C.  20201 

CATIOORIBS  OF  INDIVIDUALS  COVERED  BY  THE 
SVSTIM: 

U.S.  Citizens  and  their  dependents 
returned  from  foreign  countries  by  the 
Department  of  State  because  of  mental 
or  physical  illness,  destitution,  war. 
threat  of  war  or  international  crisis. 


t  OF  RECORDS  IN  THE  SYSTEM: 

Identifying  data  such  as  name,  date 
and  place  of  birth,  social  security 


number,  resources,  employment, 
eligibility  for  other  Federal,  State  or 
local  programs  and  related  data.  Other 
categories  include  State  and  Regional 
reports,  correspondence  and  accounting 
data. 

AUTHORrry  for  maintenance  of  the 
system: 

Title  XI  of  the  Social  Security  Act, 
section  1113  and  24  U.S.C.A.  section  321 
et  seq. 

PURPOSE(S): 

This  system  provides  a  basis  for  the 
expenditure  of  Federal  funds. 
Information  is  used  for  the 
administration  of  the  repatriation 
program,  by  HHS  regional  staff,  State 
and  local  health  and  human  services 
agencies,  and  other  private  and  public 
agencies  as  required. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUOINO  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made  for  routine 
uses  as  indicated  below: 

1.  To  a  congressional  office  in 
response  to  an  inquiry  from  that  office 
made  at  the  request  of  the  subject  of  a 
record. 

2.  To  the  Department  of  Justice  in  the 
event  of  litigation  where  the  defendant 
is: 

(a)  The  Department  of  Health  and 
Human  Services  (HHS),  any  component 
of  HHS,  or  any  employee  of  HHS  in  his 
or  her  official  capacity; 

(b)  The  United  States  where  HHS 
determines  that  the  claim,  if  successful, 
is  likely  to  directly  affect  the  operation 
of  HHS  or  any  of  its  components;  or 

(c)  Any  HHS  employee  in  his  or  her 
individual  capacity  where  the  Justice 
Department  has  agreed  to  represent 
such  employee; 

HHS  may  disclose  such  records  as  it 
deem  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

3.  To  State  and  local  Human  Services 
agencies  and  other  private  and  public 
agencies  for  the  purpose  of  providing 
services  through  the  repatriation 
program. 

poucies  and  practices  for  storing, 
retrievino.  accessino  and  disposino  of 
records  in  tht  system: 

storaoe: 

Records  are  maintained  in  paper  form 
(e.g.,  individual  case  folders). 

RETRIEVASIUTV: 

Records  are  indexed  and  retrieved 
alphabetically  by  name. 


safeguards: 

Access  to  an  use  of  the  records  are 
limited  to  those  persons  whose  official 
duties  require  such  access.  All 
employees  are  instructed  in  Social 
Security  Administration  confidentiality 
rules  as  part  of  their  initial  orientation 
training.  The  records  are  stored  in  metal 
cabinets  with  lock  and  key.  (See 
Appendix  J  to  this  publication  for 
additional  information  relating  to 
safeguards  the  Social  Security 
Administration  employs  to  protect 
personal  information). 

RETENTION  AND  DISPOSAU 

The  policy  is  to  maintain  records  for 
one  year  after  closure  then  transfer  them 
to  the  Federal  Records  Center  in 
Suitiand,  Maryland. 

Records  are  maintained  for  five  years 
by  the  Federal  Records  Center  prior  to 
destruction.  Some  records  are 
maintained  in  the  active  files  for 
considerably  longer  periods. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Repatriation  Program  Specialist, 
Repatiiation  Program  Staff,  OFA.  SSA, 
HHS,  2100  2nd  Street,  S.W.,  Room  111, 
^  Washington,  D.C.  20201 

NOTIFICATION  PROCEDURE: 

An  individual  can  determine  if  this 
system  contains  a  record  pertaining  to 
him/her  by  contacting  the  official  at  the 
address  under  system  manager  above 
and  providing  his/her  full  name,  date  of 
birth  and  approximate  date  of 
repatriation.  These  procedures  are  in 
accordance  with  HHS  Regulations  45 
CFR  Part  5b. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
These  procedures  are  in  accordance 
with  HHS  Regulations  45  CFR  Part  5b. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  notification  procedures 
Requesters  should  also  reasonably 
identify  the  record,  specify  the 
information  they  are  contesting  and 
state  the  corrective  action  sought  and 
the  reasons  for  the  correction  with 
supporting  justification.  These 
procedures  are  in  accordance  with  HHS 
Regulations  45  CFR  Part  5b. 

RECORD  SOURCE  CATEGORIES:   ' 

Information  is  secured  from  the 
individual,  his  relative,  any  person 
knowledgeable  of  his  situation  and  from 
State  and  local  Health  and  Human 
Services  agencies  and  other  private  and 
public  agencies. 
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SYSTEMS  EXCMTTEO  FMOM  CenTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
09-60-0209 

SYSTEM  name: 

Readership  Surveys  of  Office  of 
Research  and  Statistics  (ORS) 
Publications  (statistics).  HHS/SSA/OP. 

SECURITY  CLASSIHCATtON: 

None. 

SYSTEM  LOCATION: 

Social  Security  Administration,  1875 

Connecticut  Ave  NW.,  Washington. 

DC  20009 
Social  Security  Administration,  6401 

Security  Boulevard,  Baltimore, 

Maryland  21235 
and 
Contractor  sites:  addresses  may  be 

obtained  by  writing  to  the  system 

manager  (see  below). 

categories  of  individuals  covered  by  the 
system: 

Groups  of  readers  and  potential 
readers  of  ORS  publications. 

CATCOORieS  OF  RECORDS  IN  THE  SYSTEM: 

Type  of  access  to  publications, 
frequency  and  extent  of  use,  relevance 
of  publications  to  job  and  professional 
interests,  socioeconomic  and 
demographic  characteristics,  attitudes. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Section  702  of  the  Social  Security  Act 
(42  U.S.C.  SecUon  902). 

nMPOSC(s): 

The  purpose  of  this  system  is  to 
provide  information  about  continued 
public  use  and  reader  interest  as  a 
measure  of  need  for  continued  funding 
of  publications  programs. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINO  CATEGORIES  OF 
USERS  AND  TNI  FURPOSEi  OF  SUCH  USES: 

Disclosure  may  be  made  for  routine 
uses  as  indicated  below: 

1.  To  a  congressional  office  in 
response  to  an  inquiry  from  that  ofHce 
made  at  the  request  of  the  subject  of  a 
record. 

2.  To  a  contractor  under  contract  to 
the  Social  Security  Administration 
(SSA)  or  under  contract  to  another 
agency  with  funds  provided  by  SSA,  for 
the  performance  of  research  and 
statistical  activities  directly  related  to 
this  system  of  records. 


POUCIES  AMD  niACnCES  FOR  STOmWO, 
RETRKVIMO,  AOCCSSIMa,  AND  DtSROSIWO  OF 
RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Data  may  be  stored  on  hard  copy 
questionnaire  forms,  microfilm, 
punchcards,  magnetic  tape,  disc,  or 
printouts. 

RETRIEVABIUTV: 

Records  are  indexed  and  retrieved  by 
name  and/or  by  Social  Security  number 
or  contractor-assigned  case  numbers. 

SAFEGUARDS: 

Safeguards  are  established  in 
accordance  with  the  HHS  ADP  System 
Manual,  "Part  6.  ADP  System  Security." 
Employees  having  access  to  records 
have  been  notified  of  criminal  sanctions 
for  unauthorized  disclosure  of 
information  about  individuals.  Magnetic 
tapes  or  other  files  with  personal 
identifiers,  are  retained  in  secured 
storage  areas  accessible  only  to 
authorized  personnel.  Microdata  files 
prepared  for  purposes  of  research  and 
analysis  are  purged  of  personal 
identifiers  and  are  subject  to  procedural 
safeguards  to  assure  anonymity.  (See 
Appendix  J  to  this  publication  for 
additional  information  relating  to 
safeguards  the  Social  Security 
Administration  employs  to  protect 
personal  information.) 

RETENTION  AND  DiSFOSAU 

Hard  copy  questionnaires  will  be 
destroyed  when  survey  reports  are 
completed.  Records  with  identifiers  will 
be  held  in  secure  storage  areas  and  will 
be  retained  only  as  long  as  needed  for 
SSA  analysis. 

Identifiers  will  be  removed  at  the 
earliest  possible  time  after  data 
collection  is  completed.  The  need  to 
retain  identifiers  will  be  evaluated  at 
the  time  each  survey  is  completed. 
Records  with  identifiers  will  be 
disposed  of  as  soon  as  they  are 
determined  to  be  no  longer  needed. 
Means  of  disposal  will  be  appropriate  to 
the  records  storage  medium:  e.g.,  erasure 
of  tapes,  shredding  of  printouts,  etc. 

As  long  as  identifible  records  exist,  a 
periodic  review  will  be  itiade  at  least 
every  2  years  to  determine  the  need  for 
their  retention. 

In  longitudinal  studies,  working  files 
are  stripped  of  identifiers  maintained  in 
secure  storage  for  updating  with 
individual  identifiers. 

Director,  Office  of  Research  and 
Statistics,  Social  Security 
Administnation.  Universal  North 
Building,  Room  1121, 1875  Connecticut 
Avenue  NW.,  Washington,  DC  2000B 


NOTIFICATION 

This  system  contains  limited  data 
selected  for  statistical  analysis  which 
individuals  would  not  normally  be 
interested  in.  Individuals  inquiring  about 
their  records  in  SSA  programs  should 
consult  other  SSA  systems  of  records 
which  contain  more  detailed 
information.  However,  if  an  individual 
wishes  notification  of  or  access  to 
.information  in  this  system,  he/she 
should  write  to  the  system  manager  (at 
the  above  address)  and  provide  the 
name  of  this  system,  his/her  name  and 
social  security  number  and  a  description 
of  tlie  information  being  sought. 
(Furnishing  the  Social  Security  number 
is  voluntary,  but  it  will  make  searching 
for  an  individual's  record  easier  and 
avoid  delay.)  Aslo.  to  verify  identity,  he/ 
she  should  provide  address  and  date  of 
birth.  These  procedures  are  in 
accordance  with  HHS  Regulations  45 
CFR  Part  5b. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  notification  procedures.  Also, 
requesters  should  reasonably  identify 
the  record,  specify  the  informatioo  they 
are  contesting  and  state  the  corrective 
action  sought  and  the  reasons  for  the 
correction  with  supporting  justification. 

RECORD  SOURCE  CATEGORIES: 

Mailing  lists  maintained  by  ORS  and 
by  the  Government  Printing  Office  and 
survey  data  collected  by  SSA  or 
contractor. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
09-60-0210 
SYSTEM  name: 

Record  of  individuals  Authorized 
Entry  to  Secured  Automated  Data 
Processing  (ADP)  Area,  HHS/SSA/OS. 

SECURrrv  classification: 
None. 

SYSTEM  location: 

Social  Security  Administration,  Office  of 
Systems  Operations,  Computer  Center 
Building,  6401  Security  Boulevard, 
Baltimore,  Maryland  21235 

CATEGORIES  OF  NNMVIMJALS  COVSRSO  RV  TNE 
SYSTEM: 

Those  individuals  nvith  a  legitimate 
need  who  are  authorized  entry  to 
secured  automated  data  processing 
(ADP)  areas. 


45654 


Federal  Register  /  Vol.  47.  No.  198  /  Wednesday,  October  13.  1982  /  Notices 


CATEOOMIES  OF  RECORDS  IN  THE  SYSTEM: 

This  system  contains  the  name,  badge 
number,  employer,  access  level,  a 
unique  five-digit  identifying  number,  and 
a  nine-digit  number  which  is  either  the 
Social  Security  number  or  driver's 
license  number  for  each  individual 
authorized  to  enter  the  secured  ADP 
area.  The  system  also  contains  the  date 
and  time  of  actual  or  attempted  entry  to 
and  exit  from  secured  areas. 

authorfty  for  maintenance  of  the 
system: 

5  U.S.C.  552a(e)(10). 

PURPOSE(S): 

This  system  is  the  basic  system  which 
we  use  to  safeguard  personal  and 
sensitive  records  about  individuals. 
Records  in  the  system  are  used  to 
restrict  access  to  the  Social  Security 
Administration  computer  facility  and 
other  secured  areas  which  house  the 
records. 

Data  in  the  system  also  are  used  for 
management  purposes  to  ensure  the 
security  of  the  computer  facility  and 
secured  area. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made  for  routine 
uses  as  indicated  below: 

1.  To  a  congressional  office  in 
response  to  an  inquiry  from  that  office 
made  at  the  request  of  the  subject  of  a 
record. 

2.  To  the  Department  of  Justice  in  the 
event  of  htigation  where  the  defendant 
is: 

(a)  The  Department  of  Health  and 
Human  Services  (HHS),  any  component 
of  HHS,  or  any  employee  of  HHS  in  his 
or  her  official  capacity; 

(b)  The  United  States  where  HHS 
determines  that  the  claim,  if  successful, 
is  likely  to  directly  affect  the  operations 
of  HHS  or  any  of  its  components;  or  > 

(c)  Any  HHS  employee  in  his  or  her 
individual  capacity  where  the  Justice 
Department  has  agreed  to  represent 
such  employee; 

HHS  may  disclose  such  records  as  it 
deem  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

3.  To  the  Internal  Revenue  Service, 
Department  of  the  Treasury,  as 
necessary,  for  the  purpose  of  auditing 
the  Social  Security  Administration's 
compliance  with  safeguard  provisions  of 
the  Internal  Revenue  Code  of  1954,  as 
amended. 


POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  AND  DISPOSING  OF 
RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  in  this  sytem  are  stored  in 
magnetic  media  (e.g..  magnetic  disk)  and 
in  paper  form. 

RETRIEV  ABILITY: 

Magnetic  media  records  are  retrieved 
by  a  name,  badge  number  and  the 
unique  five-digit  identifying  numben 
paper  records  are  retrieved 
alphabetically  by  name. 

SAFEGUARDS: 

System  security  for  this  system  has 
been  established  in  accordance  with  the 
HHS  ADP  Manual,  "Part  6,  ADP  System 
Security."  This  includes  maintaining  the 
computerized  records  in  a  highly 
secured  room  within  a  secured  area  and 
hard  copy  records  in  a  locked  room. 
Only  authorized  ADP  personnel  and  the 
Directors  with  the  Office  of  Systems 
Operations  (or  their  authorized 
representatives]  have  access  to  the 
records.  (See  Appendix  J  to  this 
publication  for  additional  information 
relating  to  safeguards  the  Social 
Security  Administration  employs  to 
protect  personal  information.) 

RETENTION  AND  DISPOSAL: 

The  records  are  retained  for  up  to  3 
years  following  expiration  oi  an 
individual's  authority  to  enter  the 
secured  area.  Paper  records  are 
destroyed  by  shredding.  When  an 
individual  is  no  longer  authorized, 
information  is  deleted  from  magnetic 
media  immediately. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Associate  Commissioner,  Office  of 
Systems  Operations,  6401  Security 
Boulevard,  Baltimore,  Maryland  21235 

NOTIFICATION  PROCEDURE: 

An  individual  can  determine  if  this 
system  contains  a  record  about  him  or 
her  by  writing  to  the  system  manager  at 
the  above  address.  When  requesting 
notification,  the  individual  should 
provide  his  or  her  Social  Security 
number,  name,  signature,  or  other 
personal  identification  and  refer  to  this 
system.  These  procedures  are  in 
accordance  with  HHS  Regulations  45 
CFR  Part  5b. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably, 
specify  the  record  contents  being  sought. 
These  access  procedures  are  in 
accordance  with  HHS  Regulations  45 
CFR  Part  5b. 


CONTESTING  RECORD  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
identify  the  record,  specify  the 
information  they  are  contesting  and 
state  the  corrective  action  sought  and 
the  reasons  for  the  correction  with 
supporting  justification.  These 
procedures  are  in  accordance  with  HHS 
Regulations  45  CFR  Part  5b. 

RECORD  SOURCE  CATEGORIES: 

SSA  obtains  information  in  this 
system  from  the  individuals  who  are 
covered  by  the  system. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
09-60-0212 
SYSTEM  NAME: 

Supplemental  Security  Income 
Operational  Quality  Maintenance 
System,  HHS/SSA/OA. 

SECURITY  CLASSIHCATION: 

None. 

SYSTEM  LOCATION: 

Each  Supplemental  Security  Income 
Analysis  Branch  (SSIAB)  one  of  which 
is  located  in  each  of  the  10  SSA  Field 
Assessment  Offices  (FAO's)  and  Central 
Office  in  Baltimore,  Maryland.  See 
Appendix  M  for  address  information. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Applicants  for  and  recipients  of 
Supplemental  Security  Income  (SSI) 

payments. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Information  consists  of  the  applicant's 
or  recipient's  name,  social  security 
number,  date  application  or  action  is 
processed,  payment  staus,  type  of  case, 
and,  if  a  deficiency  is  found,  the  type 
and  source  of  the  error. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Sections  702  and  1631  of  the  Social 
Security  Act. 

PURPOSE(S): 

SSA  regional  management  uses  data 
derived  from  this  system  to  measure  and 
rank  the  quality  of  their  field  offices' 
performance,  to  identify  policies' and 
procedures  that  are  being  improperly 
interpreted  and  to  identify  training 
needs.  These  purposes  are  served  on  a 
national  basis  through  analysis  of  the 
data  by  the  Social  Security 
Administration  Office  of  Assessment  at 
central  office  in  Baltimore,  Maryland. 
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ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  mCUIDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  6F  SUCH  USES: 

Disclosure  may  be  made  for  routine 
uses  as  indicated  below: 

To  a  congressional  office  in  response 
to  an  inquiry  from  office  made  at  the 
request  of  the  subject  of  a  record. 

poucies  and  practices  for  storing, 
retrieving.  accessing  and  disposing  of 
records  in  the  system: 

storage: 

Records  are  stored  in  paper  form  (e.g.. 
case  or  file  folders),  in  magnetic  media 
(e.g.,  disk  cartridges]  and  on  cassette 
tapes. 

retrievabiuty: 

Records  are  indexed  and  retrieved 
numerically  by  Social  Security  number. 

SAFEGUARDS: 

Claims  review  data  input  forms 
(paper)  are  stored  in  locked  file 
cabinets.  Automated  records  are 
maintained  in  accordance  with  the  HHS 
ADP  System  Manual,  "Part  6,  ADP 
System  Security."  This  includes 
maintaining  the  records  in  an  enclosure 
attended  by  security  guards  and  limiting 
access  to  the  records  to  authorized 
personnel  who  have  a  need  for  them  in 
the  performance  of  their  official  duties. 
(See  Appendix  J  to  this  publication  for 
additional  information  relating  to 
safeguards  the  Social  Security 
Administration  employs  to  protect 
personal  information.) 

RETENTION  AND  DISPOSAU 

Paper  records  are  retained  for  6 
months  and  then  destroyed  by 
shredding.  Disk  cartridges  and  cassette 
tapes  are  retained  for  12  months  and 
then  erased. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Division  of  Assistance  and 
Records  Operations  Quality,  Office  of 
Assessment,  P.O.  Box  17040,  Baltimore. 
Maryland  21235. 

NOTIFICATION  PROCEDURE: 

An  individual  can  determine  if  this 
system  contains  a  record  about  him/her 
by  writing  to  the  system  manager  at  the 
above  address  or  writing  to  the  Field 
Assessment  Officers  listed  in  Appendix 
M.  When  requesting  notification, 
individuals  should  provide  their  names 
and  Social  Security  numbers. 
(Furnishing  the  Social  Security  number 
is  volutary  but  it  will  make  searching  for 
an  individual's  record  easier  and  avoid 
delay.)  These  procedures  are  in 
accordance  with  HHS  Regulations  45 
CFR  Part  5b. 


RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures.  Also, 
the  individual  should  reasonably  specify 
the  information  he/she  is  accessing. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  notification  procedures.  Also, 
the  individual  should  reasonably 
identify  the  record,  specify  the 
information  he/she  is  contesting  and 
state  the  corrective  action  sought  and 
the  reasons  for  the  correction  with 
supporting  justification. 

RECORD  SOURCE  CATEGORIES: 

Information  in  this  system  is  derived 
from  an  existing  system  maintained  by 
SSA,  the  Claims  Folders  and  Post- 
Adjudicative  Records  of  Applicants  for 
and  Beneficiaries  of  Social  Security 
Benefits,  HHS/SSA/OOPP.  09-60-0089, 
and  from  review  findings  and  analyses. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
09-60-0213 

SYSTEM  name: 

Quality  Review  of  Hearing  Process. 
HHS/SSA/OHA. 

SECURITY  classification: 

None. 

system  location: 

Social  Security  Administration,  Office  of 
Hearings  and  Appeals,  3833  North 
Fairfax  Drive,  Arlington,  Virginia 
22203 
and 

Social  Security  Administration,  Office  of 
Systems  Operations,  6401  Security 
Boulevard,  Baltimore,  Maryland  21235 

categories  of  individuals  covered  by  the 
system: 

Claimants/applicants  for  Social 
Security  and  Black  Lung  benefits  and 
Supplemental  Security  Income 
payments;  and  Administrative  Law 
Judges. 

categories  of  records  in  the  system: 
Records  in  this  system  consist  of 
claimant's  name  and  Social  Security 
number,  claim  type,  hearing  type, 
administrative  law  judge  code,  case 
processing  locations  and  dates, 
administrative  law  judge  and  Appeals 
Council  actions,  claimant  demographic 
and  diagnostic  information,  aspects  of 
case  handling,  identifiers  which 
determine  to  what  sample  the  case 
belongs. 

authority  for  maintenance  of  the 
system: 

Sections  205.  221(c).  702. 1631(d)(1). 
and  1872  of  the  Social  Security  Act,  as 


amended,  and  Section  413(b)  of  the 
Federal  Coal  Mine  Health  and  Safety 
Act,  as  amended. 

purpose(s): 

This  system  is  used  by  the  Office  of 
Hearings  and  Appeals  to  analyze  the 
handling  of  cases  at  the  hearing  level 
and  in  the  preparation  of  studies  and 
reports  used  to  improve  the  hearing 
process. 

routine  uses  of  records  maintained  m 
the  system,  including  categories  of 
users  and  the  purposes  of  such  uses: 

Disclosure  may  be  made  for  routine 
uses  as  indicated  below: 

1.  To  a  congressional  office  in 
response  to  an  inquiry  from  that  office 
made  at  the  request  of  the  subject  of  a 
record. 

2.  To  the  Department  of  Justice  in  the 
event  of  litigation  where  the  defendant 
is: 

(a)  The  Department  of  Health  and 
Human  Services  (HHS),  any  component 
of  HHS,  or  any  employee  of  HHS  in  his 
or  her  official  capacity; 

(b)  The  United  States  where  HHS 
determines  that  the  claim,  if  successful, 
is  likely  to  directly  affect  the  operations 
of  HHS  or  any  of  its  components;  or 

(c)  Any  HHS  employee  in  his  or  her 
individual  capacity  where  the  Justice 
Department  has  agreed  to  represent 
such  employee; 

HHS  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

3.  To  the  Internal  Revenue  Service. 
Department  of  the  Treasury,  as 
necessary,  for  the  purpose  of  auditing 
the  Social  Security  Administration's 
compliance  with  safeguard  provisions  of 
the  Internal  Revenue  Code  of  1954,  as 
amended. 

policies  and  practices  for  storing, 
retrieving,  accessing  and  disposing  of 
records  in  the  system: 

STORAGE: 

Records  are  stored  in  magnetic  media 
(e.g.,  magnetic  tape  and  disks)  and  in 
paper  form. 

RETRIEVABILrrV: 

Records  are  retrieved  by  either  the 
Social  Security  number  and  by 
Administrative  Law  Judge  code. 

SAFEGUARDS: 

System  security  for  this  system  is 
maintained  in  accordance  with  the  HHS 
ADP  System  Manual,  "Part  6.  ADP 
System  Security."  SSA  employees  are 
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able  to.acoess  data  elements  only  on  a 
"need-fo-know"  basis.  Thk  includes 
maintaining  the  magnetic. tape  and  disk 
records  in  an  enclosure  attended  by 
security  guards.  Anyone  entering  or 
leaving  the  area: must  have- a  special 
badga  which  is  issued  onl}f;  to  personnel 
authorized  to  enter,  the  area.  All 
employees  u:e  instructed  in  Social 
Security  Adndnistiation.  confidentiality 
rules  as  part  of  their  initial  orientation 
training.  (See  Appendix  J  to  this 
publication  for  additional  infbrmation 
relating  to  safeguards  the  Social 
Security  Administration  employs  to 
protect  persoiral  information.) 

RETENTION  ANO  OIMOSM.: 

Automated  records  are  retained  for  a 
period  oflD  years  and  then  erased  The 
retention  period  for  paper  and  card 
records  (including  source  doctmients) 
are  as  specified  ia  the  SSA 
Administrative  Directives  Guide 
Retention  and  Disposal  SchediU'e  for 
records.  Generally,  the  records  may  be 
retained  bom  S  months  to.  &  yaacs.  The 
records  are  disposed  of  by  shredding 
when  no  longer  needed^ 

SYSTEM  IMNAOEfl(S)  AMD  AOORESS: 

Associate  Gommissionei,  Office  of 
Meanings  and  Appeals,  3833'North 
Fairfax  Drive.  Arlington,  Virginia  22203 

NOTIFICATION  PROCEDURE: 

An  individual  can  determine  if  this 
system  contains  a  recond.  pertaining  to 
him  on  her  by  writings  to- the  following 
address: 

Director,  (D£Fice  of  Appraisal,  Office  of 
Hearings  and  Appealfi,.4040  North 
Fairfax  Drive,  /telington.  ViEstnia  22203 

When  requesting- natifioMion..  the 
individual  should  provide  name.,  address 
and  Socjai Security  number.  (Furnishing 
the  SociaL Security  number  involuntary, 
but  it  will:  make  searching:  for  aa 
indiwduai'K rscoid;  easier  and  avoid 
delay.] 

An  individual  who  requests 
notification  of  or  access  to  a  medical 
record  shall;  at  the  time  he  or  she  makes 
the  request,  designate  in  writing  a 
responsible  representative  who  will  be 
willing  ta  review  the  recocd  and  inform 
the  sicbjecfc individual' of  its  contmt»at< 
the  representative's  discretion. 

A  parent  or  guardian  who  requests 
notification  of,  or  access  to,  a  minor'b 
medioal' record  shall;  at  the  time- he  or 
she  makes  the  request,  designate  a- 
physician  or-otheu  health- professional 
(other  than  a  family  member)  who  will 
be  willing  to  review  the  record  and 
inform,  the  parent  or  guardian  of  its, 
contents  at  the  physician's  or  health, 
professional's  discretion.  These 


procedures  are  in  accordance  with  MHS 
Regulations  45  GFR  Part  5b. 

RECORD  ACCESS  PftOCEOURES: 

Same  as  notification  procedures.  Also, 
requesters  should  reasonably,  speoti^ 
the  record  contents  being  sought.  Thase; 
procedures  are  in  accordance  vwith  HUS 
Regulations.45  GFR  ParbSb. 

coNTESTma  RECORa  procedures: 

Same  as  notification  procediires. 
Requesters  shduld  also  reasonably 
identify  the  record,  specify  the 
information  thejcare  contesting  and 
state  the  corrective  action  sought  and 
the  reasons  for  the  correction  with 
supporting  justification.  These 
procedures  are  in  accordance  with  HHS 
Regulations  45  GFR  Part  5b. 

record  source  categories: 

The  main  source  of  data  in  this  system 
is  information  in  the  system  of  records 
entitled  Glaim  Folders  system  (09-«>- 
0089).  Another  source  of  data  is 
infortnation  furnished  by  claimants/ 
applicants  under  the  Retirement, 
Survivors,  and  Disability  Insurance 
programs,  the  Supplemental  Security 
Income  program,  the  BlacktLung 
program,  representatives  of  such 
individuals,  (where'appropriate)*  Social 
Security  offices,  and  other  Federal, 
State,  and  local  agencies.  Data  also 
comes  from  private  sources. 

systems  kxemptb)  prom  certain 
provisions  op  the  act: 

None. 
09-60-0214 


SYSTEM  Ni 

Personalidentification  Ntmiber  File 
(PINEile)  UHS/SJSA/OA. 

SECURfTY  CLASSIFICATION: 

None 

SYSTEM  LOCAaOHC. 

Sociaf  Security  Administration,  6401' 
Security  Boulevard,  Baltimore. 
Maryland  21235. 

CATEOORtIS  OP  IN01VI0UALS  COVERED  BV  THC 
SYSTEML 

Social  SiBcurity  Admihi8tration~(S8A) 
emplojrees,  some  Disability 
Determination  Servicee^  (DDS) 
emplbyees,  Health  Care  Financing 
Administration  (MFGA)employees, 
carrier*  and  intermediaries. 


CATEGORWibOP^HK( 


iNrTMK.SMTmi{. 


Timekeeper  number,  name  of 
employee  (first  3  letters,  of  last  name), 
Social  Security  number,  personal 
identification.numbec8  and  paaswocds 
for  validation  purposes;  functilTn  code. 


concentrator  service  tuea.  and  access 
profile  information, 

AUTHORirf'FOR  MAINTENANCE  OP  THE 
SYSTRMl 

Section  205(a)  of  the  SociarSecurity 
Ac^and  5  U.S.G.  552a(e)(l(fl; 

PURPOSE(S); 

The  PinFile  is  used  to  limit  access  to 
computer  based  SSA  infonnation 
resources  to  specific. individiials  and  to 
specific  transactions.  Its  purpose  is  to 
minimize  the  risk  of  unauthorized  access 
to  SSA's  files  of  personal  data. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINa  OATBOORIES  OT 
USERS  ANO  -THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made  for  routine 
uses  as  indicated  below:. 

1.  To  a  congressional  oiHce  in 
response  to  an  inquiry  from  that  office 
made  at  the  request  of  the  subject  of  a 
record. 

2.  To  the  Department  of  lustice  in  the 
event  of  litigation  where  the  defendant' 
is: 

(a)  The  Department  of  Health  and 
Human  Services  (HH^,  any  component 
of  HHS,  or  any  employee  of  HHS  in  his 
or  her  ofHcial  capacity; 

(b)  The  United  States  where  EIHS 
determines  that  the  claim,  if  successful, 
is  likely  to  directly  affect  the  operations 
of  HHS  or  any  of  its  components;  or 

(c)  Any  HHS  employee  in  his  or  her 
individual  capacity  where  the  Justice 
Department  has  agreed  to  represent 
such  employee; 

HHS  may  disclose  such  records  as  it 
deem  desirable  or  necesaary  to  the. 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is: 
compatible  with,  the  purpose  of  which, 
the  records  were  collected. 

policies  ano  practices  for  stiwino, 
retrieving,  accessino,  and  disposing  op 
record*  in^tmc  system: 

storage: 

SSA  maintains  records  in  the:PINFile 
on  magnetic  disk  as  part  of  the  data 
communication  system.  The  disk  file  is 
written  to-tape  daily  for  backug 
purposes, 

retrievability: 

SSA  retrieves  records  from  tha 
PINFile  by  name;  social  security 
number,  personal;  identification  number, 
and  timekeeper,  number. 

SAFBflUARDS: 

Steps  to  minimise  the  unauthorized 
use  of  the  PINFilte  include:  (1)  limiting 
access  to  dkta  on  filia  to  regional  and 
security  officers  and  the  SSA  component 
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systems  security  officers  and  (2) 
monitoring  additions,  deletions,  and 
changes  to  the  PINFile  through  daily 
reports. 

RETENTION  AND  DISPOSAL: 

Disk  files  are  permanent;  the  magnetic 
tape  backup  file  maintained  7 
operational  days  and, then  erased. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

SSA  Systems  Security  Officer,  Social 
Security  Administration,  6401  Security 
Boulevard,  Room  1-0-25  Operations 
Building,  Baltimore,  Maryland  21235. 

NOTIFICATION  PROCEDURE: 

An  individual  can  determine  if  this 
system  contains  a  record  pertaining  to 
him  or  her  by  writing  to  the  system 
manager  at  the  address  shown  above 
and  provide  his  or  her  Social  Security 
number.  These  procedures  are  in 
accordance  with  HHS  Regulations  45 
CFR  Part  5b. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
These  access  procedures  are  in 
accordance  with  HHS  Regulations  45 
CFR  Part  5b. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
identify  the  record,  specify  the 
information  they  are  contesting  and 
state  the  corrective  action  sought  and 
the  reasons  for  the  correction  with 
supporting  justification.  These 
procedures  are  in  accordance  with  HHS 
Regulations  45  CFR  Part  5b. 

RECORD  SOURCE  CATEGORIES: 

SSA  obtains  information  in  the 
PINFile  from  the  individuals,  their 
supervisors,  and  from  SSA  time  and 
attendance  files. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 
09-60-0216 

SYSTEM  NAME: 

Indochina  Refugee,  Refugee  Financial 
Assistance  System.  HHS/SSA/ORR. 

SECURrrv  classification: 

None. 

SYSTEM  location: 

Social  Security  Administration,  Office  of 
Refugee  Resettlement,  Room  1229 
Switzer  Building,  330  C  Street  SW., 
Washington,  D.C.  20201 

Department  of  State,  R/POAR  SA-2. 
Room  500,  515  22nd  Street  NW., 
Washington.  D.C.  20520 


and 
Red  Cross  Refugee  Locator  Service,  4th 
Floor,  18th  and  D  Streets  NW.. 
Washington,  D.C.  20006 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  who  are  refugees  from 
Indochina  as  defined  in  the  authorizing 
legislation. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Information  in  this  system  consists  of 
the  names  of  refugees,  their 
identification  numbers  (ID),  Immigration 
and  Naturalization  Service  (INS)  alien 
number,  age,  sex,  English  ability,  marital 
and  family  status,  education, 
occupational  skills,  health  status,  and 
administrative  data  (e.g.,  arrival  date, 
voluntary  resettlement  agency, 
destination),  and  HHS  refugee  financial 
assistance  data. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

The  Refugee  Act  of  1980,  94  Stat.  109 
(8  U.S.C.  1521  et  seq.). 

PURPOSE(S): 

Information  in  this  system  is  used  by 
the  Social  Security  Administration 
(SAA)  Office  of  Refugee  Resettlement  to 
administer  the  refugee  program, 
including  the  development  of  statistical 
and  other  studies  to  facilitate  program 
and  policy  analysis,  evaluation, 
legislative  recommendations,  and  to 
meet  statutory  reporting  reuqirements. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made  for  routine 
uses  as  indicated  below: 

1.  To  a  congressional  office  in 
response  to  an  inquiry  from  that  office 
made  at  the  request  of  the  subject  of  a 
record. 

2.  To  the  Department  of  Justice  in  the 
event  of  litigation  where  the  defendant 
is: 

(a)  The  Department  of  Health  and 
Human  Services  (HHS).  any  component 
of  HHS.  or  any  employee  of  HHS  in  his 
or  her  official  capacity; 

(b)  The  United  States  where  HHS 
determines  that  the  claim,  if  successful, 
is  likely  to  directly  affect  the  operations 
of  HHS  or  any  of  its  components;  or 

(c)  Any  HHS  employee  in  his  or  her 
individual  capacity  where  the  Justice 
Department  has  agreed  to  represent 
such  employee; 

HHS  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 


compatible  with  the  purpose  for  which 
the  records  were  collected. 

3.  To  the  appropriate  Federal,  State  or 
local  agency  responsible  for 
investigating  or  prosecuting  a  violation 
or  potential  violation  of  civil,  criminal  or 
regulatory  law,  or  responsible  for 
enforcing  or  implementing  a  statute, 
regulation,  rule  or  order  which  has  been 
violated. 

4.  To  the  Department  of  Justice  for  the 
purpose  of  obtaining  its  advice  in 
determining  whether  particular  records 
are  required  to  be  disclosed  under  the 
Freedom  of  Information  Act. 

5.  To  a  Federal,  State  or  local  agency 
maintaining  civil,  criminal  or  other 
relevant  enforcement  records  if  needed 
to  obtain  a  record  relevant  to  an  agency 
decision  concerning  the: 

(a)  Hiring  or  retention  of  an  employee; 

(b)  Issuance  of  a  security  clearance; 

(c)  Letting  of  a  contract;  or 

(d)  Issuance  of  a  license,  grant  or 
other  benefit. 

6.  To  a  Federal  agency,  upon  request, 
in  connection  with: 

(a)  Hiring  or  retention  of  an  employee; 

(b)  Issuance  of  a  security  clearance; 

(c)  Letting  of  a  contract;  or 

(d)  Issuance  of  a  license,  grant  or 
other  benefit  to  the  extent  that  the 
record  is  relevant  and  necessary. 

7.  To  Federal  agencies  having  the 
power  to  subpoena  other  Federal 
agencies"  records  when  a  subpoena  is 
issued  to  HHS/SSA  for  records  in  this 
system  of  records. 

8.  To  a  contractor  for  the  purpose  of 
collating,  analyzing,  aggregating  or 
otherwise  refining  records  in  the  system 
of  records.  (The  contractor  shall  be 
required  to  maintain  Privacy  Act 
safeguards  with  respect  to  such 
records.) 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  AND  DISPOSING  OF 
RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  maintained  in 
electromagnetic  form  (disk  and  tape) 
and  in  hard  copy  form. 

RETRIEV  ABILITY: 

Records  concerning  refugees  are 
indexed  by  "A"  (alien)  number. 

SAFEGUARDS: 

Hardcopy  records  are  maintained  in 
limited  access  space.  Computer  records 
are  maintained  in  accordance  with  the 
HHS  Automated  Data  Processing 
Manual,  "Part  6,  ADP  System  Security." 
This  includes  restricting  access  to  the 
records  to  computer  records  to 
authorized  operating  personnel  who 
require  the  information  contained  in  the 
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record  to  parform  assigned  duties.  Also, 
all  employees  periodically  are  briefed 
on  Privacy  Act  requirfiments  and  SSA. 
confid'entliality  rules.  (See  Appendix  J'  to 
this  publication  for  additional 
information  teiating  to  safeguards  the 
Social  Security  Administration  employs 
fo  protect  personal  records.) 


We  maiataiiLautomated  records  for  It) 
years  from  date  of  creation,  then  offer 
them  to  National  Archives.  Printed 
records  will  be  destroyed  when  updated' 
information  is  received. 

tnvnmmimmmmt)  HMO  Momna. 

Director.  Office  of  Refugee 
Resettlement.  Social  Security 
Administration,  Room  1229  Switzer 
Building,  300  C  Street  SW.,  Washington. 
D.C  20201. 


NOnnCATIONI 

An  individual  can  determine  if  this 
system  contains  a  record  about  him  or 
her  by  contacting  the  system  manager  at 
the  address  above  and  providing  his  or 
her  alien  number  and  year  of  birth. 
These  procedures  are  in  accordance 
with  HHS  Regulations  45-GFR  Part  5b. 

RECOiiaAeeeM  mocfiimmt! 

Same  as  notification  procedures. 
Requesters  also  should  reasonably 
specify  the  record  contents  being  sought; 


cownsTiMa  Rficamt  MM 

Same  as  notificatiori" procedures. 
Requesters  also  should  identify  the 
record  specify  the  information  they  are 
contesting  and  state  the  corrective 
action  sought  and  the  reasons  for  the 
correction  with  supporting  justification. 

RCCOIID  SOUIICE  CATEOOfUES: 

Information  is  obtained  from  the 
Department  of  State,  the 
Intergovernmental  Committee  for 
Migration,  national  voluntary 
resettlement  agencies,  the  Inter-Agency 
Task  Force  (through  December  31, 1975), 
State  welfare  agencies,  the  Immigration 
and  Naturalization  Service,  the  Center 
for  Disease  Control  and  the  American 
Council  for  Voluntary  Agencies. 

ivrmNS  ejtsmnto  moM  cmriuN. 

PflOVISIONS  OF  THE  ACT: 

None. 
09<40-Q217 
SYSTIMNAMC: 

Cuban  Refugee  Registration  Records^ 
HHS/SSA/ORR.. 


MCUMTV 

Nona. 


SYSTEM  LOCATKMT 

Office  of  Refugee  Registration — 
Miami,  701  Southwest  27th  Avenue; 
Miami.  Rorida  ^138. 

CATEGORIES  OF  INO'VIOUALS  COVERED  BY  THE 


Cuban  refugees  who,  on  their  own 
initiative,  have  registered  at  the  Cuban 
Refugee  Emergency  Center  in  order  to 
qualify  for  federal  benefits  under  the 
Cuban  Refugee  Program.  (Registration  is 
not  required.) 

CATEOORIES  OF-RSCORBS-IM-TNSSYSnM: 

Records  in  this  systems  consists  of  the 
individual's  name,  names  of  family 
members,  dateaand  plaoes  of  birth« 
occupation  and  related  data. 

AUTHORmr  FOR  HfMINTENANCE  OF  THE 

system: 

The  Refugee  Act  of  1980.  94  Stat?  109 
(8  U.S.C.  1521  et  seq.). 

puRPosE(a); 

Information  in  this  system  is  used  by 
the  Social  Security  Administration 
Office  of  Refugee  Resettlement  to 
administer  the  refugee  program, 
including  the  development  of  satistioal 
and  other  studies  to  facilitate  program 
and  policy  analysis,  evaluation, 
legislative  recommendations,  and  to 
meet  statutory  reporting  requirements. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THr  SYSTEM,  INCtUDINQ  CATEOORIES  OF 
USERS  AND  THE  PURFOSCS  OF  SUCH  USCK 

Disclosure  may  be  made  for  routine 
uses  as  indicated  below: 

1.  To  voluntary  resettlement  agencies 
working  under  contract  with  the  Federal 
Government  in  connection  with  possible 
resettlement  of  refugees  from  Miami  to 
other  locations. 

2.  To  the  Florida  Division  of  Family 
Services  to  verify  eligibility  of  refugee  to 
apply  for  Cuban  refugee  assistance. 

3.  To  State  welfare,  health  or  social, 
services  agencies  to  verify  eligibility 
under  the  Cubtui  Refugee  Program  and 
to  enable  the  State  to  claim  Federal 
reimbursement  for  assistance  provided. 

4.  To  Federal  law  enforcement  and 
security  agencies,  including  the  Federal 
Bureau  of  Investigation  and  the 
Immigration  and  Naturalization  Service, 
when  requested. 

5.  To  Courts,  when  requested 

6.  For  statistical  research  and 
reporting,  provided  the  record  will  be 
used  solely  as  a.  statistical,  research  or 
reporting  record  and  is  to  be  transferred 
in  a  form  that  is  not  individually 
identifiable. 

7.  To  a  congressional  office  in 
response  to  an  inquiry  from  that  office 
madia  at  th&  request  of  the  subject  of  a 
record. 


8.  To  the  Department  of  Justice  in  the 
event  of  litigation:  where  the  dHendsnt 
is: 

(a)The  Department  of  Hbalth  and 
Human  Services  (HHS),  any  component 
of  HHS,  or  any  employea-of  IfiiS  in  his 
or  her  offu:ial  capacity; 

(b)  The  United  States,  where  HHS 
determines  that  the' claim,  if  succeseful, 
is  likely  to  directly  affect  the  operations 
of  HHS  orany  of  its  components;  or 

(c)  Any  HHS;  employee  in  his  or  her 
in^vidual  capacity  where  the  Justice 
Department  has  agreed  to  represent 
such  employee; 

HHS  may  disclose  such  records  as  it 
deems  desirable  oc  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

POLICte»  AND  FfMCnCBS-FOR-STONINa, 
RETRIEVINO,  ACCESSING,  AND  DISFOStHQ  OF 
RECORDS  IN  THE  SYSTEM: 

STORAQfi: 

Records  in  this  system  are  maintained 
on  magnetic  tape  and  punch- cards. 

RETRIEVABIUTV: 

Records  are  retrieved  by  name,  Canter 
file  number  and  alien  number. 

SAFEOUAROt: 

Locked  areas,  accessible  only  be 
record  and  data  processing  personnel  to 
record  areas,  or  afxompuned  by  such 
personnel;  guard  service  during  non- 
office  hours.  Access  to  the  records  is 
limited  to  those  employees  who  require 
the  information  contained  in  the  record 
to  perform  assigned  duties.  Safeguards 
are  established  in  accordance  with  the 
HHS  ADP  System  Manual,  "Part  6,  ADP 
System  Security," 

RETENTION  AND  DMFOSAL: 

Records  are  maintained  for  the 
duration  of  the  program.  No  records  are 
destroyed  at  this  time. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Director,  Miami  OperationSi  Cuban 
Refugee  Program.  P.O.  Box  340188, 
Miami,  Florida  33134. 

NOTiFiCAnaw  fhocsowri: 

An  individual  can  determine  if  this 
system  contains  a  record  about  him  or 
her  by  contacting  the  system  manager  at 
the  address  above  and  provide  his  or 
her  alien  number.  These  procedures  are 
in  accordance  with  HHS  Regulations  43 
CFR  Part  3b. 


RECORD  ACCESS  I 

Same  as  notiflcatioa  procedures. 
Requesters  also  should.reasonably 
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specify  the  records  contents  they  are 
seeking.  These  procedures  are  in 
accordance  with  HHS  Regulations  45 
CFR  Part  5b. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  also  should  reasonably 
identify  the  record,  specify  the 
information  they  are  contesting  and 
state  the  corrective  action  sought  and 
the  reasons  for  the  correction  with 
supporting  justification.  These 
procedures  are  in  accordance  with  HHS 
Regulations  45  CFH  Part  5b. 

RECORD  KHNKE  CRTiaOMa: 

Informati(jn  is  derived  from  the 
individual  who-is  the  subject  of  record. 

SYSTEMS  EXEMPTED  FROM  CERTAM 
PROVISIONS  OF  THE  ACT: 

None. 

Appendix  A — Retirement  and  Survivors 
Insurance  Claims 

1.  Determining  Appropriate  Office  to 
Contact 

Records  relating  to  Retirement  and 
Survivor  Insurance  claims  are  a 
maintained  primarily  in  six  Program 
Service  Centers  throughout  the  country. 
The  responsibihty  for  the  payment  of 
benefits  and  the  maintenance  of  records 
relating  to  claims  is  assigned  to  each 
office  according  to  the  first  three  digits 
of  the  Social  Security  number  (SSN). 

If  the  only  individual  entitled  to 
Survivor's  monthly  benefits  on  one 
claim  account  number  (the  SSN  plus  an 
alphabetic  code)  also  is  entitled  to  a 
Retirement  benefit  on  another  claim 
account  number,  the  office  which  is 
assigned  the  responsibility  for  the 
Retirement  benefit  claim  also  handles 
the  Survivor  claim.  If  the  only  individual 
en  the  record  is  entitled  to  a  Survivor's 
benefit  which  has  been  reduced  because 
the  survivor  is  under  age  59,  and  the 
individual  also  is  entitled  to  a  Disability 
benefit  (which  is  larger],  on  another 
record,  the  Office  of  Disability 
Operations  certifies  the  payments  and 
maintains  both  records  (see  i^pendix 
B.l  below).  The  Office  of  Disability 
Operations  also  is  responsible  for 
payment  certification  and  record 
maintenance  if  the  only  survivor  on  a 
record  is  entitled  as  a  childhood 
disability  beneficiary  and  the  survivor 
also  is  entitled  to  a  Disabihty  Insurance 
benefit  on  another  record. 

In  addition,  when  one  of  the 
individuals  in  the  record  resides  outside 
the  United  States  or  its  possession,  the 
responsibility  for  the  payment 
certification  and  record  maintenance  is 
assigned  to  the  Division  of  International 
Operations  wiriioiit  reference  to  the 


Social  Security  claim  account  number  or 
the  type  of  benefit-  For  ioformation 
relating  to  these  claims,  individuals 
should  contact  the  following  address: 
Social  Security  Administration.  Office  of 
Central  Operations,  Division  of 
International  Operations,  P.O.  Box  1756, 
6401  Security  Boulevard,  Baltimore, 
Maryland  21235. 

With  the  exceptions  noted  above,  the 
appropriate  Program  Service  Center  to 
contact  can  be  determined  by  checking 
the  first  three  (left  side)  digits  of  the 
Socral  Security  number  and  comparing  it 
to  the  chart  below.  For  example,  if  the 
first  three  digits  are  076,  the  appropriate 
Program  Service  Center  to  contact  will 
be  the  Northeastern  Program  Service 
Center;  similarly,  if  the  first  three  digits 
were  437,  the  appropriate  office  would 
be  Mid-America  Program  Service 
Center,  and  if  they  are  728,  the 
appropriate  office  would  be  the  Great 
Lakes  Program  Service  Center. 

If  the  first  three  digits  fall  within  the 
range  of: 

001-134    contact  the  Northeastern 

Program  Service  Center 
135-222    contact  the  Mid-Atlantic 

Program  Service  Center 
223-231     contact  the  Southeastern 

Program  Service  Center 
232-236    contact  the  Mid-Atlantic 

Program  Service  Center 
237-267    contact  the  Southeastern 

Program  Service  Center 
268-302    contact  the  Great  Lakes 

Program  Service  Center 
303-315    contact  the  Mid-America 

Program  Service  Center 
316-399    contact  the  Great  Lakes 

Program  Service  Center 
400-428    contact  the  Southeastern 

Program  Service  Center 
429-500    contact  the  Mid-America 

Program  Service  Center 
501-504    contact  the  Western  Program 

Service  Center 
505-515    contact  the  Mid- America 

Program  Service  Center 
516-524    contact  the  Western  Program 

Service  Center 
525    contact  the  Mid-America  Program 

Service  Center 
526-578    contact  the  Western  Program 

Service  Center 
577-584    contact  the  Mid-Atlantic 

Program  Service  Center 
585    contact  the  Mid-America  Program 

Service  Center 
566    contact  the  Western  Program 

Service  Center 
587    contact  the  Southeastern  Program 

Service  Center 
700-729    contact  the  Great  Lakes 

Program  Service  Center 


2,  Office  Addresses 

Director.  Northeastern  Program  Service 

Center,  96-05  Horace  Harding 

Expressway,  Flushing.  New  York 

11366 
Director.  Mid-Atlantic  Prograa  Service 

Center,  300  Spring  Garden  Street. 

Philadelphia,  Pennsylvania  19123 
Director.  Southeastern  Program  Service 

Center.  2001  Twehh  Avenue.  North, 

Birmingham.  Alabama  3528S 
Director,  Great  Lakes  Program  Service 

Center,  600  West  Madison,  Chicago, 

Illinois  60606 
Director,  Mid-America  Program  Service 

Center,  601  East  Twelth  Street, 

Kansas  City,  Missouri  64106 
Director,  Western  Program  Service 

Center.  1221  Nevin  Avenoe, 

Richmond,  California  94802 
Social  Security  Administration,  Office  of 

Central  Operations.  Division  of 

International  Operations.  P.O.  Box 

1756.  Baltimore.  Maryland  21203 
and 
Social  Security  Administration,  Office  of 

Disability  Operations,  1500 

Woodlawn  Drive,  Baltimore, 

Maryland  21241. 

3.  Office  Hours 

Northeastern  Program  Service  Center, 

7:00-5:30 
Mid-Atlantic  Program  Service  Center. 

7:00-5:30 
Southeastern  Program  Service  Center, 

7.-00-5.-00 
Great  Lakes  Program  Service  Center, 

7:00-5:30 
Mid- America  Program  Service  Center, 

7:00-5:00 
Western  Program  Service  Center,  6:45- 

4:30 
Office  of  Central  Operations,  7:00-5:30 

Apendix  B^Disability  Inauiauoe  Claims 

1.  Central  Office  Reviewing  Address 

Records  relating  to  Disability 
Insurance  claims  are  maintained 
primarily  by  the:  Social  Security 
Administration.  Office  of  Central 
Operations,  Office  of  Disability 
Operations,  1500  Woodlawn  Drive. 
Baltimore,  Maryland  21241. 

When  the  disabled  individual  is  age 
59  or  older,  the  claim  record  generally  is 
maintained  in  a  Program  Service  Center 
(see  Appendix  A  for  address 
information). 

When  one  of  the  individuals  in  the 
claim  resides  outside  the  United  States, 
or  any  of  its  possessions,  the  record  is 
maintained  by  the  Division  of 
International  Operations  at  dte 
following  address:  Soda]  Secority 
Administration.  Division  of 
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International  Operations,  P.O.  Box  1756, 
Baltimore.  Maryland  21203. 

2.  Related  State  Office  Addresses 

The  Disability  Insurance  claims  files 
may  be  temporarily  transferred  to  State 
Disability  Determination  Services  for 
initial  or  continuing  disability 
determinations  to  be  made.  Vocational 
Rehabilitation  Agencies  in  the  States 
may  also  be  involved  with  a  disability 
claim  from  the  training  aspects. 
Individuals  should  contact  agencies  at 
the  following  addresses: 

Alabama 

State  Department  of  Education, 
Division  of  Disability  Determinations, 
Clairmont  Office  Plaza,  2800  8th 
Avenue,  South.  Birmingham,  Alabama 
35233. 

Alaska 

Disability  Determinations  Unit,  Office 
of  Vocational  Rehabilitation,  4100 
Spenard  Road,  Suite  A,  Anchorage, 
Alaska  99503. 

Arkansas 

Disability  Determination  for  Social 
Security  Administration,  701  Pulaski 
Street,  2nd  Floor,  Little  Rock,  Arkansas 
72201. 

California 

Disability  Evaluation  Branch,  1414  K 
Street,  Sacramento.  California  95814. 

Colorado 

Department  of  Social  Services, 
Division  of  Rehabilitation,  Disability 
Determination  Unit.  2121  Onieda  Street, 
Denver,  Colorado. 

Connecticut 

Division  of  Vocational  Rehabilitation, 
Bureau  of  Disability  Determination,  600 
Asylum  Avenue,  2nd  Floor,  Hartford, 
Connecticut  06105. 

Delaware 

Disability  Determine  Service,  State 
Office  Building,  820  North  French  Street, 
Wilmington,  Delaware  19801. 

District  of  Columbia 

Disability  Determination  Division, 
Vocational  Rehabilitation 
Administration,  Department  of  Human 
Resources,  1411  K  Street,  N.W.,  13th 
Floor,  Washington.  D.C.  20005. 

Florida 

Office  of  Disability  Determination, 
Department  of  Health  and 
Rehabilitation  Services,  2600  Blair  Stone 
Road.  Room  350-B.  Tallahassee,  Florida 
32301. 


Georgia 

Division  of  Vocational  Rehabilitation, 
Disability  Adjudication  Section,  Decatur 
Building,  Suite  300,  200  Swanton  Way, 
Decatur,  Georgia  30089. 

Guam 

Division  of  Vocational  Rehabilitation, 
414  West  Solodad  Avenue,  Agana, 
Guam  96910. 

Hawaii 

Disability  Determination  Branch, 
Vocational  Rehabilitation  and  Service 
for  the  Blind  Division,  Kapiolani 
Commercial  Center,  Suite  660, 1580 
Makaloa  Street.  Honolulu,  Hawaii  96814. 

Idaho 

Disability  Determination.  1505 
McKinney,  Boise.  Idaho  83704. 

Illinois 

Division  of  Vocation  Rehabilitation, 
Disability  Determination  Service,  P.O. 
Box  3842,  Springfield.  Illinois  62708. 

Indiana 

Disability  Determination  Division, 
P.O.  Box  7069,  Indianapolis,  Indiana 
46207. 

Iowa 

Rehabilitation  Education  and  Services 
Branch,  Disability  Determination 
Division,  510  East  12th  Street.  Des 
Moines,  Iowa  50319. 

Kansas 

Disability  Determination  Services, 
Division  of  Vocational  RehabiUtation, 
2036  S.E.  30th  Street.  Topeka,  Kansas 
66605. 

Kentucky 

Department  of  Human  Resources, 
Bureau  for  Social  Insurance,  Division  for 
Disability  Determination,  P.O.  Box  1000, 
Frankfort,  Kentucky  40602. 

Louisiana 

Disability  Determination,  530     ^ 
Lakeland  Drive,  Baton  Rouge,  Louisiana 
70802. 

Maine 

Disability  Determination,  Capitol 
Shopping  Center,  Western  Avenue,  2nd 
Floor,  Augusta,  Maine  04330. 

Maryland 

Disability  Determination  Services, 
Division  of  Vocational  Rehabilitation, 
P.O.  Box  17011,  Baltimore,  Maryland 
21203. 

Massachusetts 

Massachusetts  Rehabilitation 
Commission,  Disability  Determination 


Service,  6  Hamilton  Place,  Boston. 
Massachusetts  02108. 

Michigan 

Disability  Determination  Service,  P.O. 
Box  30011,  Lansing,  Michigan  48909. 

Minnesota 

Disability  Determinations  Unit, 
Division  of  Vocation  Rehabilitation, 
Metro  Square  Building,  Suite  460, 
Seventh  and  Roberts  Streets.  St.  Paul, 
Minnesota  55101. 

Mississippi 

Disability  Determination  Unit,  State 
Department  of  Education,  P.O.  Box  1271. 
Jackson,  Mississippi  39205. 

Missouri 

Disability  Determination  Service,  2401 
East  McCarty,  Jefferson  City.  Missouri 
65101. 

Montana 

Disability  Determination  Bureau, 
Rehabilitative  Services  Division,  P.O. 
Box  4189,  Helena,  Montana  59601. 

Nebraska 

Disability  Determination  Services,  6th 
Floor,  State  Office  Building,  301 
Centennial  Mall,  South,  Lincoln, 
Nebraska  68508. 

Nevada 

Bureau  of  Disability  Adjudication, 
Rehabilitation  Division,  505  East  King 
Street,  State  Capital  Complex.  Room 
403,  Carson  City,  Nevada  89710. 

New  Hampshire 

Disability  Determination  Unit, 
Vocational  Rehabilitation  Division,  P.O. 
Box  452,  Concord,  New  Hampshire 
03301. 

New  Jersey 

Division  of  Disability  Determinations. 
Department  of  Labor  and  Industry.  P.O. 
Box  649,  Newark,  New  Jersey  07101. 

New  Mexico 

Disability  Determination  Unit.  P.O. 
Box  4588,  Albuquerque.  New  Mexico 
87196. 

New  York 

Bureau  of  Disability  Determination. 
State  Department  of  Social  Services,  110 
William  Street,  New  York.  New  York 
10038. 

North  Carolina 

Disability  Determination  Section, 
Division  of  Social  Services,  P.O.  Box 
243,  Raleigh,  North  Carolina  27602. 
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North  Dakota 

Disability  Determination  Section. 
Division  of  Vocational  Rehabilitation. 
Russel  Building,  RR«1,  Highway  83 
North,  Bismarck,  North  Dakota  58505. 

Ohio 

Bureau  of  Disability  Determination. 
Rehabilitation  Services  Commission, 
4574  Heaton  Road,  Columbia,  Ohio 
43229. 

Oklahoma 

Department  of  Institutions.  Social  and 
Rehabilitative  Services.  Attention: 
Disability  Insurance  Unit,  P.O.  Box 
25352.  Oklahoma  City,  Oklahoma  73125. 

Oregon 

Vocational  Rehabilitation  Division, 
Disability  Determination  Services,  2045 
Silverton  Road,  N.E.,  Salem,  Oregon 
97310. 

Pennsylvania 

Bureau  of  Vocational  Rehabilitation, 
Disability  Determination  Division, 
1310—12  North  12th  Street,  Harrisburg. 
Pennsylvania  17120. 

Puerto  Rico 

Disability  Determination  Program, 
Call  Box  71301,  San  Juan,  Puerto  Rico 
00936. 

Rhode  Island 

Vocational  Rehabilitation  Services, 
Disability  Determination  Unit,  24  Mason 
Street,  Providence,  Rhode  Island  02903. 

South  Carolina 

Disability  Determination  Division, 
South  Carolina  Vocational 
Rehabilitation  Department,  P.O.  Box 
4945,  Columbia,  South  Carolina  29240. 

South  Carolina  Commissioner  for  the 
Blind,  1430  Confederate  Avenue, 
Columbia,  South  Carolina  29201. 

South  Dakota 

Disability  Determining  Service, 
Division  of  Vocational  Rehabilitation, 
P.O.  Box  1029,  Sioux  Falls,  South  Dakota 
57101. 

Tennessee 

Disability  Determination  Section. 
Division  of  Vocational  Rehabilitation, 
1808  West  End  Avenue,  9th  Floor, 
Nashville,  Tennessee  37203. 

Texas 

Texas  Rehabilitation  Commission, 
Division  of  Disability  Determination, 
P.O.  Box  2913,  Austin,  Texas  78769: 

Utah  * 

Disability  Determination  Services. 
Division  of  Rehabilitation  Service,  Utah 


State  Board  of  Education.  P.O.  Box  55a 
Salt  Lake  City.  Utah  84110. 

Vermont 

Disability  Determination  Agency.  103 
South  Main  Street.  Waterbury.  Vermont 
05676. 

Virgin  Islands 

Disability  Representative.  HHS/SSA 
Federal  Building.  26  Veterans  Drive, 
Room  113,  St.  Thomas,  Virgin  Islands 
00801. 

Virginia 

Disability  Determination  Division. 
Virginia  Department  of  Vocational 
Rehabilitation,  4900  Fitzhugh  Avenue. 
Richmond,  Virginia  23230. 

Washington 

Office  of  Disability  Insurance.  P.O. 
Box  9303  M.S.  LN— 11.  Olympia. 
Washington  98504. 

West  Virginia 

Disability  Determination  Services. 
Vocational  Rehabilitation  Division, 
Mason  Building,  Second  Floor,  1206 
Quarrier  Street  Charleston.  West 
Virginia  25301. 

Wisconsin 

Bureau  of  Social  Security  Disability 
Insurance,  P.O.  Box  7623,  Madison, 
Wisconsin  53707. 

Wyoming 

Disability  Determination  Services. 
Division  of  Vocational  Rehabilitation, 
611  West  29th  Street.  Cheyenne, 
Wyoming  82001. 

Apendix  C — Regional  OfOces  Addresses 

1.  Office  of  the  Regional  Commissioner 

Boston  Region:  Connecticut,  Maine, 

Massachusets,  New  Hampshire, 

Rhode  Island,  Vermont 
Room  1100,  John  F.  Kennedy  Federal 

Building,  Government  Center, 

Boston  Massachusets  02203 
New  York  Region:  New  Jersey,  New 

York,  Puerto  Rico,  Virgin  Islands 
Room  4033,  Federal  Building.  26 

Federal  Plaza,  New  York,  New  York 

10278 
Philadelphia  Region:  Delaware,  District 

of  Columbia,  Maryland, 

Pennsylvania,  Virginia,  West 

Virginia 
3535  Market  Street,  Philadelphia, 

Pennsylvania  19104 
Atlanta  Region:  Alabama,  North 

Carolina,  South  Carolina,  Florida, 

Georgia,  Kentucky,  Mississippi. 

Tennessee 
101  Marietta  Tower.  Suite  2001, 

Atlanta.  Georgia  30301 


Chicago  Region:  Illinois.  Indiana, 
Michigan.  Minnesota.  Ohio, 
Wisconsin 
300  South  Wacker  Drive,  27th  Floor. 
Chicago,  Illinois  60606 
Dallas  Region:  Arkansas,  Louisiana, 
New  Mexico,  Oklahoma,  Texas 
1200  Main  Tower  Building,  Room  2555. 
Dallas.  Texas  75202 
Kansas  City  Region:  Iowa.  Kansas. 
Missouri.  Nebraska 
Federal  Office  Building,  601  East  12th 
Street,  Room  436.  Kansas  City, 
Missouri  64106 
Denver  Region:  Colorado.  Montana. 
North  Dakota,  South  Dakota,  Utah. 
Wyoming 
Federal  Office  Building,  1961  Stout 
Street,  Room  876.  Denver,  Cobrado 
80294 
San  Francisco  Region:  American  Somoa. 
Arizona.  California,  Guam.  Hawaii. 
Nevada,  Northern  Marianna  Islands 

100  Van  Ness  Avenue,  28th  Floor.  San 
Francisco,  California  94102 

Seattle  Region:  Alaska,  Idaho,  Oregon, 
Washington 
Arcade  Plaza  Building,  M/S  201. 1321 
Second  Avenue.  Seattle, 
Washington  98101 

2.  Assistant  Regional  Commissioner, 
Programs 

Boston  Region:  Connecticut,  Maine. 

Massachusetts,  New  Hampshire, 

Rhode  Island,  Vermont 
John  F.  Kennedy  Federal  Building 

Government  Center.  Boston. 

Massachusetts  02203 
New  York  Region:  New  Jersey,  New 

York,  Puerto  Rico.  Virgin  Islands 
26  Federal  Plaza.  New  York.  New 

York  10278 
Philadelphia  Region:  Delaware.  District 

of  Columbia,  Maryland. 

Pennsylvania.  Virginia,  West 

Virginia 
3535  Market  Street.  Philadelphia. 

Pennsylvania  19104 
Atlanta  Region:  Alabama,  North 

Carolina,  South  Carolina,  Florida. 

Georgia.  Kentucky.  Mississippi, 

Tennessee 

101  Marietta  Tower.  Suite  2001,  P.O. 
Box  1684,  Atlanta,  Georgia  30301 

Chicago  Region:  Illinois,  Indiana, 
Michigan,  Minnesota,  Ohio, 
Wisconsin 
300  South  Wacker  Drive,  Chicago. 
Illinois  60606 
Dallas  Region:  Arkansas,  Louisiana, 
New  Mexico.  Oklahoma,  Texas 
1200  Main  Tower  Building,  Room  2140, 
Dallas,  Texas  75202 
Kansas  Gty  Region:  Iowa.  Kansas. 
Missouri,  Nebraska 
Federal  Office  Building.  601  East  12th 
Street,  Room  436,  Kansas  City, 
Missouri  64106 
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Denver  Region:  Colorado.  Montana, 

North  Dakota,  South  Dakota.  Utah, 

Wyoming 
Federal  Office  Building,  1961  Stout 

Street,  Denver.  Colorado  80294 
San  Francisco  Region:  American  Somoa, 

Arizona.  California.  Guam.  Hawaii, 

Nevada.  Northern  Marianna  Islands 
100  Van  Ness  Avenue.  24th  Floor.  San 

Francisco,  California  94102 
Seattle  Region:  Alaska.  Idaho,  Oregon, 

Washington 
Arcade  Plaza  Building,  M/S  204, 1321 

Second  Avenue,  Seattle, 

Washington  98101 

3.  Assistant  Regional  Commissioner, 
Field  Operations 

Boston  Region:  Connecticut,  Maine, 
Massachusetts,  New  Hampshire, 
Rhode  Island.  Vermont 
John  F.  Kennedy  Federal  Building, 
Government  Center,  Room  1109, 
Boston.  Massachusetts  02203, 
Officer  Hours— 8:30-5:00 
New  York  Region:  New  Jersey,  New 
York,  Puerto  Rico.  Virgin  Islands 
26  Federal  Plaza.  Room  745,  New 
York.  New  York  10278,  Office 
Hours— «:30-5:00 
Philadelphia  Region:  Delaware,  District 
of  Columbia.  Maryland, 
Pennsylvania,  Virginia.  West 
Virginia 
3535  Market  Street.  P.O.  Box  8788, 
Philadelphia.  Pennsylvania  19101, 
Office  Hours— 8:00-4:30 
Atlanta  Region:  Alabama,  North 

Carolina,  South  Carolina,  Florida, 
Georgia,  Kentucky,  Mississippi, 
Tennessee 
101  Marietta  Tower,  Suite  2001,  P.O. 
Box  1684.  Atlanta.  Georgia  30301, 
Office  Hours— 8:00-4:30 
Chicago  Region:  Illinois.  Indiana, 
Michigan.  Minnesota,  Ohio, 
Wisconsin 
300  South  Wacker  Drive,  28th  Floor, 
Chicago,  Illinois  60606 
Dallas  Region:  Arkansas.  Louisiana, 
New  Mexico,  Oklahoma,  Texas 
1200  Main  Tower  Bldg.,  Room  2555, 
Dallas,  Texas  75202,  Office  Hours — 
8:00-4:30 
Kansas  City  Region:  Iowa,  Kansas, 
Missouri,  Nebraska 
New  Federal  Office  Building,  601  East 
12th  Street,  Kansas  City,  Missouri 
64106,  Office  Hours— 8:00-4:30 
Denver  Region:  Colorado,  Montana. 
North  Dakota,  South  Dakota,  Utah. 
Wyoming 
Federal  Office  Building,  1961  Stout 
Street,  Room  9017,  Denver. 
Colorado  80294,  Office  Hours— 8:00- 
4:30 


San  Francisco  Region:  American  Samoa, 
Arizona,  California.  Guam.  Hawaii, 
Nevada,  Northern  Marianna  Islands 
100  Van  Ness  Avenue.  28th  Floor,  San 
Francisco.  California  94102,  Office 
Hours— 8:00-4:30 

Seattle  Region:  Alaska,  Idaho.  Oregon, 
Washington 
Vtoom  6027.  Arcade  Plaza  Building,  MS 
205, 1321  Second  Avenue,  Seattle, 
Washington  98101,  Office  Hours— 
8:00-4:30    ' 

Appendix  D — Supplemental  Security 
Income  Claims 

1.  Addresses  for  Records 

Supplemental  Security  Income  (SSI) 
claims  records  are  maintained  in  Social 
Security  district  and  branch  offices  until 
a  decision  has  been  made  regarding 
eligibility  (AppendixJF.l  contains 
information  relating  to  addresses  and 
telephone  numbers  for  district  and 
branch  offices).  If  payment  has  been 
awarded,  or  the  appeals  period  has 
closed  on  claims  with  unfavorable 
determinations,  the  claims  records  are 
sent  to  the  following  locations. 

Claims  for  SSI  benefits  are 
maintained  in  the  Chicago  Federal 
Archives  Records  Center.  Access  to 
those  claims  based  on  age  may  be  made 
through  a  Program  Service  Center  (see 
Appendix  A  for  address  information),  or 
through  a  district/branch  office  (see 
Appendix  F.l  for  address  information). 

Access  to  claims  for  benefits  based  on 
disability  or  blindness  may  be  made 
through  the  Office  of  Disability 
Operations  (see  Appendix  B.l  for 
address  information),  or  through  a 
district  or  branch  office  (see  Appendix 
F.l  for  address  information). 

2.  Exchange  of  Information  Between  the 
Social  Security  Administration  and  the 
States 

Information  exchanged  between  the 
Social  Security  Administration  and  the 
States  because  of  the  State 
Supplementation  and  Medicaid 
provisions  of  the  Supplemental  Security 
Income  program  is  maintained  at  the 
following  State  Departments  of  Public 
Welfare  Agency  addresses: 

Alabama 

Commissioner.  Alabama  Medicaid 
Agency.  2500  Fairlane  Dr..  ExecuUve 
Park.  Montgomery.  Alabama  36130. 

Alaska 

Commissioner,  Department  of  Health 
and  Social  Services,  Pouch  H-01  Main 
St.,  Juneau.  Alaska  99801. 


Arizona 

Director,  Arizona  Dept.  of  Economic 
Security,  P.O.  Box  6123.  Phoenix. 
Arizona  85005. 

Arkansas 

Director.  Capital  Mall.  Welfare-ESD 
Building.  Little  Rock,  Arkansas  72203. 

California 

Director,  Dept.  of  Benefit  Payments, 
Tape  Library,  MS  10-77.  ^44  P  Street, 
Sacramento,  California  95814. 

Colorado 

Director,  Department  of  Social 
Services,  1575  Sherman  Street,  Room 
301,  Denver,  Colorado  80203. 

Connecticut 

Director.  Connecticut  State  Welfare 
Dept.,  Systems  and  Information,  Attn: 
Control  Section  Chief,  110  Bartholomew 
Ave.,  Hartford,  Connecticut  06115. 

Delaware 

Director,  Administrator  Payments 
Section,  Division  of  Business  Adm.  and 
General  Services,  State  Hospital  Adm. 
Bldg.,  Third  Floor  Annex.  New  Castle. 
Delaware  19720. 

District  of  Columbia 

Director,  Dept.  of  Human  Resources, 
Automatic  Data  Processing  Div.,  801  N. 
Capitol  Street,  N.E.,  Room  627, 
Washington.  D.C.  20001. 

Florida 

Deputy  Assistant  Secretary  for 
Medicaid,  Department  of  Health  and 
Rehabilitative  Services,  1317  Winewood 
Boulevard,  Tallahasse,  Florida  32301. 

Georgia 

Commissioner,  Department  of  Medical 
Assistance,  1010  West  Peachtree  Street, 
N.W.,  Atlanta,  Georgia  30309. 

Hawaii 

Director,  Department  of  Social 
Services,  P.O.  Box  339,  Honolulu, 
Hawaii  96809. 

Idaho 

Director,  Department  of  Health  and 
Welfare,  450  W.  State  Street,  Towers 
Building.  Boise.  Idaho  83720. 

Illinois 

Director,  Illinois  Department  of  Public 
Aid.  316  S.  Second  Street.  Springfield, 
Illinois  62762. 

Indiana 

Administrator,  Department  of  Public 
Welfare,  State  Offiae  Building.  Room 
701. 100  I»Jorth  Senate  Avenue, 
Indianapolis.  Indiana  46204. 


Federal  Register  /  Vol.  47.  No.  198  /  Wednesday.  October  13.  1982  /  Notices  45663 


Iowa 

Commissioner,  Iowa  Department  of 
Social  Services,  5th  Floor,  Hoover 
Building,  Des  Moines,  Iowa  50319. 

Kansas 

Secretary,  Department  of  Social  and 
Rehabilitation  Service,  6th  Floor,  State 
Office  Building,  State  Office  Bldg.. 
Topeka.  Kansas  66612. 

Kentucky 

Commissioner,  Bureau  of  Social 
Insurance,  Department  of  Human 
Resources,  275  E.  Main  Street,  Frankfort. 
Kentucky  40601. 

LouiFiana 

Director,  State  of  Louisiana,  Div.  of 
Income  Maintenance,  P.O.  Box  44065, 
Baton  Rouge,  Louisiana  70804. 

Maine 

Director,  Div.  of  Data  Processing, 
Dept.  of  Health  and  Welfare,  221  State 
Street,  Augusta,  Maine  04330. 

Maryland 

Director,  Dept.  of  Employ  and  Soc. 
Serv.,  Div.  of  Data  Processing,  1100 
North  Eutaw  Street,  Room  301, 
Baltimore,  Maryland  21201. 

Massachusetts 

Director,  Executive  Office  of  Human 
Services,  Information  Systems  and 
Ser\'ices,  Computer  Center,  Room  801, 1 
Ashburton  Place,  Boston,  Massachusets 
02108. 

Director,  Mass.  Comm.  For  The  Blind, 
110  Tremont  Street,  Boston, 
Massachusetts  02108. 

Michigan 

Director,  Department  of  Social 
Services,  P.O.  Box  30037,  300  South 
Capitol  Avenue,  Lansing,  Michigan 
48933. 

Minnesota 

Director,  Department  of  Public 
Welfare,  Centennial  Office  Building,  658 
Ceder  Street,  St.  Paul,  Minnesota  55101. 

Mississippi 

Director,  Mississippi  Medicaid 
Commission,  P.O.  Box  16788,  Jackson. 
Mississippi  39206. 

Missouri 

Director,  Department  of  Social 
Services.  P.O.  Box  1527,  Broadway  State 
Office  Bldg.,  Jefferson  City,  Missouri 
65102. 

Montana 

Director,  Social  and  Rehabilitation 
Services,  Office  of  Management  and 


Budget,  Box  1723,  Helena,  Montana 
59601. 

Nebraska 

Director,  Department  of  Public 
Welfare.  5th  Floor.  State  Office  Building, 
301  Centermial  Mall,  South.  Lincoln, 
Nebraska  68509. 

Nevada 

Director.  Nevada  State  Department  of 
Welfare.  251  Jeanell,  Carson  City, 
Nevada  89701. 

New  Hampshire 

Director,  State  of  New  Hampshire, 
Department  of  Health  and  Welfare. 
Division  of  Welfare.  Claims  Processing 
Unit,  Hazen  Drive,  Concord,  New 
Hampshire  03301. 

New  Jersey 

Director,  Blue  Cross-Blue  Shield, 
Systems  Division  Tech  Services,  2nd 
Floor,  33  Washington  Street,  Newark. 
New  Jersey  07102. 

New  Mexico 

Secretary,  New  Mexico  Human 
Services  Department,  Income  Support 
Division,  P.O.  Box  2348,  Santa  Fe,  New 
Mexico  87503. 

New  York 

Director,  New  York  State.  Department 
of  Social  Services,  Income  Maintenance 
Section,  1450  Western  Avenue,  Albany, 
New  York  12203. 

North  Carolina 

Director,  Division  of  Medical 
Assistance,  Department  of  Human 
Resources,  336  Fayetteville  Street,  Mall, 
Raleigh,  North  Carolina  27601. 

North  Dakota 

Social  Services  Board,  Capitol 
Grounds,  Capital  Building,  16th  Floor. 
Bismarck.  North  Dakota  58501. 

Ohio 

Director,  Ohio  Department  of  Public 
Welfare,  State  Office  Tower,  32nd  Floor, 
30  East  Broad  Street,  Columbus,  Ohio 
43215. 

Oklahoma 

Director,  Department  of  Institutions, 
Social  and  Rehabilitation  Ser\-ices, 
Management  Information  Division,  P.O. 
Box  25352,  Oklahoma  City,  Oklahoma 
73125. 

Oregon 

Administrator,  Adult  and  Family 
Serx'ices  Division,  Department  of  Human 
Services,  417  Public  Service  Building, 
Salem,  Oregon  97310. 


Pennsylvania 

Director,  Bureau  of  Policy,  Office  of 
Income  Maintenance,  Health  and 
,  Welfare  Building.  6th  and  Forster 
Streets,  Room  103,  Harrisburg, 
Pennsylvania  17120.  % 

Rhode  Island 

Director.  Aime  J.  Forand  Building,  600 
New  London  Avenue.  Cranston,  Rhode 
Island  02920. 

South  Carolina 

Executive  Assistant,  Office  of  Health 
Care  Financing,  Department  of  Social 
Services,  P.O.  Box  1520,  Columbia. 
South  Carolina  29202. 

South  Dakota 

Director.  State  Department  of  Social 
Services,  Division  of  Social  Welfare, 
State  Office  Building  No.  1,  Pierre,  South 
Dakota  57501. 

Tennessee 

Director,  Division  of  Medicaid, 
Department  of  Public  Health,  283  Plus 
Park  Boulevard,  Nashville,  Tennessee 
37217. 

Texas 

Commissioner,  Texas  Department  of 
Public  Welfare,  854-V,  P.O.  Box  2960, 
Austin,  Texas  78769. 

Utah 

Director,  Office  of  Administrative 
Services.  EDP  and  Systems,  231  East  4th 
South,  Empire  Building,  Salt  Lake  City, 
Utah  84111. 

Vermont 

AABD/ANFC  Director,  Department  of 
Social  Welfare,  4  East  State  Street, 
Montpelier,  Vermont  05602. 

Virginia 

Director,  Bureau  of  Data  Systems. 
Data  Proc.  Oper.  Section.  Room  107 
Ratcliffe  Bldg.,  1602  Rolling  Hills  Drive, 
Richmond,  Virginia  23288. 

Washington 

Secretary.  Department  of  Social  and 
Health  Services,  M/S  OB-44,  Olympia, 
Washington  98504. 

West  Virginia 

Director,  State  of  West  Virginia 
Department  of  Welfare,  State  Office 
Building  No.  6, 1900  East  Washington 
Street,  Charleston,  West  Virginia  25305. 

Wisconsin 

Secretary,  Department  of  Health  and 
Social  Services,  1  West  Wilson  Street, 
Room  341,  Madison,  Wisconsin  53702. 
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Wyoming 

Director  of  Finance  and  Accounting. 
Department  of  Health  and  Social 
Services,  State  Office  Building  West. 
Cheyenne,  Wyoming  82002. 

Appendix  E — Federal  Coal  Mine  Health 
and  Safety  Act  Claims  (Black  Lung) 

Black  Lung  records  are  maintained  at 
the  following  location:  Social  Security 
Administration,  Office  of  Central 
Operations,  Office  of  Disability 
Operations,  1500  Woodlawn  Drive, 
Baltimore,  Maryland  21241.  Office  hours: 
8:20  am-4:50  pm. 

Appendix  F— Social  Security 
Admiiiistration  Field  Operations 
Addresses 

1.  Social  Security  District  and  Branch 
Offices 

The  addresses  and  telephone  numbers 
of  Social  Security  district  and  branch 
offices  may  be  found  listed  in  local 
telephone  directories  under  Social 
Security  Administration  or  under  United 
States  Government.  Department  of 
Health  and  Human  Services,  Social 
Security  Administration. 

Office  Hours — varied. 

2.  Assistant  Regional  Commissioner 
Field  Operations,  Addresses 

See  Appendix  C.3  for  address 
information. 

3.  Teleservice  Centers 

Atlanta 

P.O.  Box  54655.  Sixth  Floor,  730 
Peachtree  Street,  NE.  Atlanta,  Georgia 
30308. 

Berkeley 

2000  Center  Street,  Room  420. 
Berkeley,  California  94704. 

Boston 

Rra.  1609, 100  Summer  St.,  Boston. 
Massachusetts  02110. 

Chicago 

4916  W.  Belmont,  Chicago,  Illinois  60641 

and 
2211  W.  95th  Street,  Chicago,  Illinois 
60643 

Cincinnati 

P.O.  Box  41905.  4050  Executive  Park 
Drive,  Cincinnati.  Ohio  45241. 

Cleveland 

11901  Berea  Road,  P.O.  Box  41905. 
Cleveland,  Ohio  44111. 

Des  Moines 

Room  965,  Federal  Building.  210 
Walnut  Street,  Det  Moine.  Iowa  50309. 


Detroit 

17227  W.  Seven  Mile  Road,  Detroit, 
Michigan  48235. 

Ft.  Lauderdale 

299  E.  Broward  Blvd.,  Federal  Bldg., 
Room  410,  Ft.  Lauderdale,  Florida  33310. 

Houston 

6900  Fannin.  Sutie  700,  Fannin- 
Holcombe  Building,  Houston,  Texas 

77005. 

Grand  Prairie 

729  Dalworth,  Grand  Prairie,  Texas 
75050. 

Indianapolis 

575  N.  Pennsylvania  Street, 
Indianapolis,  Indiana  46204. 

Jamaica 

90-15-17  Sulphin  Boulevard,  Jamaica, 
New  York  11435. 

Jersey  City 

30  Montgomery  Street,  Jersey  City, 
New  Jersey  07303. 

Kansas 

Room  2800  Federal  Bldg.,  911  Walnut 
Street,  Kansas  City,  Missouri  64106. 

Laurel 

9703  Fort  Meade  Road,  Route  198, 
Laurel,  Maryland  20810. 

Los  Angeles 

3250  Wilshire  Boulevard,  Room  350, 
Los  Angeles,  California  90010. 

New  Orleans 

31st  Floor,  Plaza  Towers,  1001 
Howard  Avenue,  New  Orleans, 
Louisiana  70113. 

Lodi 

2nd  Floor,  Merchants  Mall,  ??1  South 
Main  Street,  Lodi.  New  Jersey  07644. 

Minneapolis 

University  Park  Plaza  Building,  Suite 
642,  2829  University  Avenue,  S.E., 
Minneapolis,  Minnesota  55414. 

Phoenix 

3424  North  Central  Avenue,  P.O.  Box 
7370,  Phoenix,  Arizona  85011. 

Pittsburgh 

Room  1000  Park  Building,  355  Fifth 
Avenue,  Pittsburgh,  Pennsylvania  15222. 

Portland 

610  S.W.  Alder  Street,  Room  322. 
Portland,  Oregon  97205. 

Parlin 

Mine  Mall,  II.  P.O.  Box  494  Emston 
Station,  Parlin.  New  Jersey  08859. 


St.  Louis 

Building  105F,  2nd  Floor,  4300 
Goodfellow  Boulevard,  St.  Louis. 
Missouri  63120. 

Tampa 

700  Twigg  Street,  P.O.  Box  30,  Tampa, 
Florida  33601. 

Upper  Darby 

6801  Ludlow  Street,  2nd  Floor,  Upper 
Darby,  Pennsylvania  19082. 

San  Diego 

P.O.  Box  A1311,  880  Front  Street  San 
Diego,  California  92112. 

Seattle 

4735  E.  Marginal  Way  South,  Seattle. 
Washington  98134. 

Appendix  G — Office  of  Hearings  and 
Appeals 

I.  The  Social  Security  Administration 
Office  of  Hearings  and  Appeals  is 
charged  with  the  responsibility  for 
making  decisions  on  appeals  taken 
above  the  reconsideration  level  by. 
claimants  for  Retirement,  Survivors  and 
Disability  Insurance  benefits. 
Supplemental  Security  Income 
payments.  Medicare,  or  BlacB^Lung 
benefits. 

Files  for  cases  awaiting  action  by  the 
Appeals  Council  based  on  the  claimants' 
request  for  Council  review  and  records 
of  hearings  decisions  by  Administrative 
Law  Judges  are  maintained  at  the  Office 
headquarters.  The  address  is:  Office  of 
Hearings  and  Appeals,  801  North 
Randolph  Street,  Arlington,  Virginia 
22203. 

Files  for  cases  awaiting  hearings  or 
decisions  by  Administrative  Law  Judges 
based  on  requests  for  a  heari:ig 
submitted  by  claimants  are  maintained 
in  the  appropriate  hearing  office. 

The  selection  of  the  hearing  office  is 
based  on  the  Region  and  Social  Security 
district  or  branch  office  service  area  in 
which  the  appellant  claimant  lives.  The 
Regions,  the  addresses  of  the 
Administrative  Law  Judges  and  the 
Social  Security  district  or  branch  office 
service  areas  from  which  the  Judges 
accept  cases  are: 

A.  In  the  Boston  Region 

1.  If  the  individual  lives  in  the 
following  district  or  (branch)  office 
service  area: 

Massachusetts:  Boston  (Brookline). 
Brockton  (Hanover):  Cambridge, 
Chelsea,  Fitchburg  (Gardner). 
Framingham,  Haverhill,  Lawrence. 
Lowell  Lynn.  Maiden,  Norwood, 
Quincy,  Roxbury  (Dorchester); 
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(Roslindale);  Salem,  Waltham, 
Worcester. 

The  address  is:  9th  Floor,  55  Summer 
Street,  Boston,  Massachusetts  02110. 

2.  If  the  individual  lives  in  the 
following  district  or  (branch)  office 
service  area: 

Connecticut:  Hartford  (East  Hartford); 
Meriden  (Middletown);  New  Briton 
(Bristol);  New  London  (Norwich); 
Torrington;  Waterbury;  Willimantic. 

The  address  is:  Room  331, 135  High 
Street,  Hartford,  Connecticut  06103. 

3.  If  the  individual  lives  in  the 
following  district  or  (branch)  office 
service  area: 

A^eiv  Hampshire:  Concord,  Littleton, 
Manchester,  Nashua  (Keene); 
Portsmouth. 

Vermont:  Burlington,  Montpelier, 
Rutland. 

The  address  is:  275  Chestnut  Street, 
P.O.  Box  3010,  Norris  Cotton  Federal 
Building,  Manchester,  New  Hampshire 
03101. 

4.  If  the  individual  lives  in  the 
following  district  or  (branch)  office 
service  area: 

Connecticut:  New  Haven  (Ansonia); 
Bridgeport  (East  Bridgeport);  (Danbury); 
Stamford  (South  Norwalk). 

The  address  is:  234  Church  Street, 
Room  301,  New  Haven,  Connecticut 
06511. 

5.  If  the  individual  lives  in  the 
following  district  or  (branch)  office 
service  area: 

Maine:  Augusta  (Rockland); 
(Waterville);  Bangon  Lewiston 
(Rumford);  Portland  (Biddleford); 
Presque  Isle. 

The  address  is:  Room  125,  76  Pearl 
Street,  Portland,  Maine  04111. 

6.  If  the  individual  lives  in  the 
following  district  or  (branch)  office 
service  area: 

Massachusetts:  Attleboro,  Fall  River 
(Taunton);  New  Bedford  (Falmouth); 
(Hyannis). 

The  address  is:  44  Washington  Street, 
4th  Floor,  Slade  Building,  Providence, 
Rhode  Island  02903. 

7.  If  the  individual  lives  in  the 
following  district  or  (branch)  office 
service  area: 

Massachusetts:  Springfield,  Holyoke 
(Greenfield);  Pittsfield  (North  Adams). 

The  address  is:  Room  438,  436  Dwight 
Street,  Springfield,  Massachusetts  01103. 

B.  In  the  New  York  Region 

1.  If  the  individual  lives  in  the 
following  district  or  (branch)  office 
service  area: 

New  York  Albany  (Hudson);  Glens 
Falls.  Gloversville,  Kingston, 
Plattsburgh,  Poughkeepsie,  Schenectady, 
Troy. 


The  address  is:  Federal  Office 
Building,  Room  942,  One  Clinton  Square, 
Albany,  New  York  12207. 

2.  If  the  individual  lives  in  the 
following  district  or  (branch)  office 
service  area: 

Puerto  Rico,  Bayamon,  Arecibo, 
Manati 

The  address  is:  F.  Rodrigez  Torres 
Building  (Next  to  City  Hall),  Ground 
Floor.  RD  #2  KM  11.2,  Bayamon,  Puerto 
Rico  00619. 

3.  If  the  individual  lives  in  the 
following  district  or  (branch)  office 
service  area: 

New  York:  East  Bronx  (Baychester); 
North  Bronx,  (East  Farms),  South  Bronx, 
(Hunts  Point),  (Bronx  Hub).  (Riverdale). 

The  address  is:  400  East  Fordham 
Road.  3rd  Floor,  Bronx,  New  York  10458. 

4.  If  the  individual  lives  in  the 
following  district  or  (branch)  office 
service  area: 

New  York:  Brooklyn  Avenue  X;  Boro 
Hall  (Bedford-Stuyvesant);  Bay  Ridge; 
Bushwick  (Williamsburg);  East  New 
York  (Canarsie);  Flatbush  (Kings  Plaza). 

The  address  is:  189  Montague  Street, 
2nd  Floor,  Brooklyn,  New  York  11201. 

5.  If  the  individual  lives  in  the 
following  district  or  (branch)  office 
service  area: 

New  York-  Bativia.  Buffalo,  (West 
Seneca);  (Cheektowaga);  Jamestown, 
(Dunkirk);  Kenmore,  Niagara  Falls; 
Oleans,  Rochester. 

The  address  is:  4th  Floor,  268  Main 
Street,  Buffalo,  New  York  14202. 

6.  If  the  individual  lives  in  the 
following  district  or  (branch)  office 
service  area: 

Puerto  Rico:  Mayaquez  (Aguadilla); 
(San  Sebastian). 

The  address  is:  G.P.O.  Box  V, 
Mayaquez,  Puerto  Rico  00708. 

7.  If  the  individual  lives  in  the 
following  district  or  (branch)  office 
service  area: 

New  Jersey:  Asbury  Park  (Toms 
River);  (Brick  Township);  Atlantic  City 
(Wildwood);  Bridgeton,  Camden, 
(Glassboro);  (Mount  Holly);  Trenton. 

The  address  is:  Room  402,  Ferry  Office 
Building,  1800  Davis  Street,  East, 
Camden,  New  Jersey  08104. 

8.  If  the  individual  lives  in  the 
following  district  or  (branch)  office 
service  area: 

New  York:  Flushing,  Jackson  Heights; 
(Astoria);  (Long  Island  City),  Jamaica; 
(Far  Rockaway). 

The  address  is:  148-43  Hillside 
Avenue,  2nd  Floor,  Jamaica,  New  York 
11435. 

9.  If  the  individual  lives  in  the 
following  district  or  (branch)  office 
service  area: 


Puerto  Rico:  Caguas,  (Humanoa);  San 
Juan;  Downtown  (Hato  Rey);  (Santurce); 
(Fajardo);  (Carolina). 

Virgin  Islands:  SL  Thomas;  (St.  Croix). 

The  address  is:  Room  700,  Housing 
Investment  Building.  416  Ponce  de  Leon 
Avenue,  Hato  Rey,  Puerto  Rico  00918. 

10.  If  the  individual  lives  in  the 
following  district  or  (branch)  office 
service  area: 

New  York  Freeport  (Long  Beach); 
Huntington  Station,  (Babylon);  Mineola. 
Patchogue  (Riverhead). 

The  address  is:  250  Fulton  Avenue. 
3rd  Floor,  Hempstead.  NY  11551. 

11.  If  the  individual  lives  in  the 
following  district  or  (branch)  office 
service  area: 

New  York  Manhattan.  Downtown, 
(Chinatown);  (Delancey  Street); 
(Tompkins  Park);  Midtown.  (Lenox  Hill); 
(Murray  Hill);  Staten  Island  (New  Dorp); 
Upton,  (East  Harlem);  (North  Hariem); 
Washington  Heights. 

The  address  is:  15th  Floor,  39 
Broadway,  New  York  NY  10006. 

12.  If  the  individual  lives  in  the 
following  district  or  (branch)  office 
service  area: 

New  Jersey:  East  Orange, 
Hackensack,  Irvington,  Jersey  City, 
(Hoboken),  Montclair,  Morristown, 
(Newtown);  Newark,  (Clinton  Hill): 
Passaic,  Paterson,  (Ho-Ho-Kus); 
Elizabeth,  (Plainfield);  Perth  Amboy. 
New  Brunswick  (Raritan). 

The  address  is:  Room  1522, 1180 
Raymond  Boulevard,  Newark,  NJ  07102, 

13.  If  the  individual  lives  in  the 
following  district  or  (branch)  office 
service  area: 

Puerto  Rico:  Ponce  (Cayey); 
(Guayama);  (Yauco). 

The  address  is:  Centro  Del  Sur, 
Shopping  Center,  Ponce,  PR  00731. 

14.  If  the  individual  lives  in  the 
following  district  or  (branch)  office 
service  area: 

New  York  Ausbum,  Binghamton, 
(Ithaca);  Elmira,  (Coming;  Geneva, 
Ogdensburg,  Oneonta,  Oswego, 
Syracuse,  UUca),  (Herkimer),  (Rome); 
Watertown. 

The  address  is:  Suite  400,  The 
Chambers,  351  South  Warrent  Street. 
Syracuse,  NY  13202. 

15.  If  the  individual  lives  in  the 
following  district  or  (branch)  office 
service  area: 

New  York  Nanuet,  New  Rochelle, 
(Mount  Vernon);  White  Plains, 
(Peekskill);  Newburgh,  (Monticello); 
Yonkers. 

The  address  is:  Room  105,  237 
Mamaroneck  Avenue,  White  Plains,  NY 
10605. 
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C.  In  the  Philadelphia  Region 

1.  If  the  individual  lives  in  the 
following  district  or  (branch)  office 
service  area: 

Maryland:  Baltimore:  Downtown 
(East);  (Mondawmin);  (North); 
(Northeast);  (Northwest);  (West);  Glen 
Bumie  (Annapolis);  (Catonsville); 
Towson  (Bel  Air);  (Eastpoint);  (Eikton); 
(Garrison);  (Westminster). 

The  address  is:  Room  415,  the 
Rotunda.  711  West  40th  Street. 
BalUmore.  NfD  21211. 

2.  If  the  individual  Uves  in  the 
following  district  or  (branch)  office 
service  area: 

West  Virginia:  BecVley,  (Oak  Hill); 
Charleston.  (Montgomery),  Logan  (St. 
Albans);  Parkersburg,  (Williamson). 

The  address  is:  500  Quarrier  Street, 
Room  1019,  U.S.  Courthouse  &  Federal 
Bldg..  Charleston.  WV  25301. 

3.  If  the  individual  lives  in  the 
following  district  or  (branch)  (rffice 
service  area: 

Virginia:  Charlottesville,  Lynchburg, 
(Culpepper);  (Farmville);  Staunton 
(Harrisonburg). 

The  address  is:  Room  203,  Citizens 
Commonwealth  Center,  300  Preston 
Avenue,  Chariotfesville,  VA  22901. 

4.  If  the  individual  lives  in  the 
following  district  or  (branch)  office 
service  area: 

Pennsylvania:  Lancaster,  York, 
Carlisle,  Harrisburg,  Chambersburg, 
(Lewistown);  (State  College);  (Lebanon). 

The  address  is:  Suite  200, 100  Chestnut 
Street  Bldg.,  Harrisburg.  PA  17101. 

5.  If  the  individual  lives  in  the 
following  district  or  (branch)  office 
service  area: 

Kentucky:  Ashland,  Pikesville 
(Prestonburg). 

West  Virginia:  Huntington. 

The  address  is:  Room  300,  640  4th 
Avenue,  Huntington,  WV  25701. 

6.  If  the  faidividual  lives  in  the 
following  district  or  (branch)  office 
service  area: 

Pennsylvania:  Allentown,  (Betheham) 
Bristol,  Edston.  (E.  Stroudsburg); 
(Glenside);  Norristown;  (Pottstown); 
Philadelphia:  Northeast  (Kensington- 
Allegheny);  Reading. 

The  address  is:  Room  300,  Fox  Square 
Pavilion,  Old  York  Road  at  Wyncote. 
lenkintown,  PA  19046. 

7.  If  the  individual  lives  in  the 
following  district  or  (branch)  office 
service  area: 

Pennaylrania:  Altoona.  DuBois, 
Gennburg,  faidiana,  Johnstown 
(Somerset). 

The  adi^ss  is:  Peim  Traffic  Building, 
Suite  102. 319  Washington  Street. 
Johnstown,  PA  15901. 


8.  If  the  individual  lives  in  the 
following  district  or  (branch)  office 
service  area: 

Virginia:  Hampton,  Newport  News, 
Norfolk,  Portsmouth,  Suffolk. 

The  address  is:  200  Granby  Hall, 
Federal  Bldg..  Room  736,  Norfolk.  VA 
23510. 

9.  If  the  individual  lives  in  the 
following  district  or  (branch)  office 
service  area: 

Delaware:  Dover,  Wilmington. 

Pennsylvania:  Chester;  Philadelphia: 
Downtown,  (Broad  Street);  (South) 
Germantown,  (Nicetown);  North 
Philadelphia);  (South);  (West  Upper 
Darby);  (Mantua);  West  Chester. 

The  address  is:  100  North  20th  Street, 
2nd  Floor,  Philadelphia.  PA  19103. 

10.  If  the  individual  lives  in  the 
following  district  or  (branch)  office 
service  area: 

Pennsylvania:  Ambridge,  (Beaver 
Falls):  Butler,  (Charieroi);  Erie, 
(Kittaning);  (Meadville);  McKeesport, 
(Braddock);  New  Castle,  New 
Kensington,  (Monroeville);  Oil  City; 
Pittsburgh:  Downtown,  (Brentwood); 
(Hill  Distr.);  (Mt  Lebanon);  (North  Side); 
East,  (Hill  Distp.);  Sharon,  Uniontown, 
Washington. 

West  Virginia:  Clarksburg,  (Elkins); 
(Fairmon);  Morgantown,  Wheeling. 

Ohio:  Brigeport,  East  Liverpool, 
Steubenville. 

The  address  is:  335  Fifth  Avenue,  5th 
Floor,  Park  Building,  Pittsburgh,  PA 
15222. 

11.  If  the  individual  lives  in  the 
following  district  or  (branch)  office 
service  area: 

Virginia:  (Fredericksburg);  Petersburg. 
Richmond:  (Church  Hill);  Downtown, 
(Northside);  (Southside). 

The  address  is:  Room  9225,  Federal 
Building,  400  North  8th  Street, 
Richmond,  VA  23240. 

12.  If  the  individual  lives  in  the 
following  district  or  (branch)  office 
service  area: 

Virginia:  Covington,  Danville, 
(Martinville);  Roanoke,  (South  Boston); 
(Wytheville).' 

West  Virginia:  Bluefield,  Welch. 

The  address  is:  Room  857  Richard  Poff 
Federal  Office  Bldg.,  210  Franklin  Road. 
S.W..  Roanoke,  VA  24011. 

13.  If  the  individual  lives  in  the 
following  district  or  (branch)  office 
service  area: 

District  of  Columbia:  Washington: 
Alabama  Avenue;  Downtown  (East 
Capitol  Street);  (Eight  Street);  (Rhode 
Island  Avenue);  (Taylor  Street). 

Maryland:  (Kadensburg); 
(Cambridge);  Camp  Springs, 
Cumberland,  Frederick.  (Hagerstown); 
(Rockville). 

Pennsylvania:  Chambersburg. 


Virginia:  Alexandria,  Winchester 
(Arlington);  (Falls  Church). 

West  Virginia:  ^Martinsburg). 

Foreign  Claims:  Except  Philippine 
Islands. 

De/owore.- Georgetown.  - 

The  address  is:  Room  730, 1325  G 
Street,  N.W.,  Washington,  DC  20005. 

14.  If  the  individual  lives  in  the 
following  district  or  (branch)  office 
service  area: 

Pennsylvania:  (Bloomsburg), 
(Carbondale);  Hazleton,  (Lehighton); 
(Lewiston);  (Pittston);  (Pottsville); 
Scranton,  (Shamokin);  Wilkes-Barre. 
Williamsport,  Sunbury,  (Towanda). 

The  address  is:  Room  3110  Penn  Place, 
20  N.  Pennsylvania  Avenue,  Wilkes- 
Barre,  PA  18701. 

D.  In  the  Atlanta  Region 

1.  If  the  individual  lives  in  the 
following  district  or  (branch)  office 
service  area: 

Georgia:  Atlanta:  Downtown, 
(Northeast);  (Northwest);  (Southeast); 
(Southwest);  (Daniel  Village); 
Downtown,  (CarroUton);  East  Point, 
(Griffin);  LaGrange.  Marietta. 

The  address  is:  Suite  514,  25th  Street 
Building,  1720  Peachtree  Street,  NW., 
Atlanta,  GA  30309. 

2.  If  the  individual  lives  in  the 
following  district  or  (branch)  office 
service  area: 

Alabama:  (Albertsville;  Annislon, 
Bessemer;  Birmingham:  Downtown, 
(East  Lake);  (Ensley);  (Five  Points  West); 
Gadsden  (Jasper);  (Talladega); 
Tuscaloosa. 

The  address  is:  Room  420,  Shel-Al 
Bldg.,  11  West  Oxmoor  Road, 
Birmingham,  AL  35209. 

3.  If  the  individual  Hves  in  the 
following  district  or  (branch)  office 
service  area: 

Georgia:  Savannah,  Downtown 
(Southside);  (Statesboro). 

South  Carolina:  (Beaufort); 
Charleston,  (Conway);  (Georgetown); 
North  Charleston,  (Walterboro). 

The  address  is:  Federal  Bldg.,  Suite 
125,  334  Meeting  Street,  Charieston.  SC 
29403. 

4.  If  the  individual  lives  in  the 
following  district  or  (branch)  office 
service  area: 

North  Carolina:  (Albamarle); 
Charlotte:  Downtown,  (N.  Tryon  Street; 
Gastonia.  (Morgantown)  (Rockingham): 
Salisburg.  (Shelby);  (Stateville);  Hickory. 

South  Carolina:  (Lancaster);  Rock 
HiU. 

The  address  is:  Suite  302,  Court  Plaza 
Bldg..  901  Elizabeth  Avenue,  Charlotte. 
NC  28204. 
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5.  If  the  individual  lives  in  the 
following  district  or  (branch)  office 
service  area: 

Alabama:  Huntsviile,  (Scottsboro]. 

Georgia:  (Cedartown);  (Dalton);  Rome. 

Tennessee:  (Athens);  Chattanooga; 
(Cleveland);  (Tullahoma). 

The  address  is:  P.O.  Box  8739, 
Chattanooga,  TN  37311. 

6.  If  the  individual  lives  in  the 
following  district  or  [branch)  office 
service  area: 

South  Carolina:  (Bennettsvilee); 
(Camden);  Cohimbia,  Florence, 
Greenwood,  (Laurens);  (Orangeburg); 
(Sumter). 

The  address  is:  12th  Floor,  Suite  1259, 
Strom  Thurmond  Federal  Bldg.,  1835 
Assembly  Street,  Columbia,  SC  29201. 

7.  If  the  individual  lives  in  the 
following  district  or  (branch)  office 
service  area: 

Georgia:  Athens,  Augusta, 
(Covington);  Decatur,  Gainsville 
(Toccoa);  (Winder);  (Columbia). 

South  Carolina:  (Aiken). 

The  address  is:  Suite  2100.  Bldg.  3, 
Northgate  Office  Park,  3620  Interstate  85 
NE.,  Doraville,  GA  30340. 

8.  If  the  individual  hves  in  the 
following  district  or  (branch]  office 
service  area: 

Alabama:  (Cullman);  Decatur, 
Florence,  (Russellville). 

Mississippi:  Columbus,  (Corinth); 
Tupelo  (Starkville). 

The  address  is:  Suite  E.  Spring  Street 
Federal  Bldg.,  426  East  Spring  Street, 
Florence,  AL  3583a 

9.  If  the  individual  lives  in  the 
following  district  or  (branch)  office 
service  area: 

Florida:  (Delray  Beach);  Fort 
Lauderdale;  (W.  Broward):  (Fort  Pierce), 
(Hallandale),  Hollywood,  (Pompano 
Beach),  West  Palm  Beach. 

The  address  is:  Federal  Bldg.  &  U.S. 
Courthouse,  Room  307-A,  299  E. 
Broward  Blvd„  Ft.  Lauderdale.  FL  33301. 

10.  If  the  individual  Uves  in  the 
following  district  or  (branch)  office 
service  area: 

North  Carolina:  (Asheboro); 
(Burhngton)  (Greensboro);  High  Point, 
(Mt.  Airy);  (North  Wilkesboro); 
(Reidsville);  Winston-Salem. 

The  address  is:  1200  West  Bessemer 
Square  Bldg.,  1215  West  Bessemer 
Avenue,  Greensboro,  NC  27408. 

11.  If  the  individual  lives  in  the 
following  district  or  (branch)  office 
service  area: 

South  Carolina:  Anderson, 
Greeneville,  Spartanburg,  Asheville, 
(Franklin);  (HendersonvUle). 

The  address  is:  Suite  116,  300 
University  Ridge,  Greeneville,  SC  29601. 


12.  If  the  mdividual  tives  in  the 
following  district  or  (branch)  office 
service  area: 

Mississippi:  (Broiddiaven); 
(Columbia);  Hattiesburg  (Laurel): 
(McComb). 

The  address  is:  301  Humble  Avenue. 
Hattiesburg,  MS  39401. 

13.  If  the  individual  lives  in  the 
following  district  or  (branch)  office 
service  area: 

Mississippi:  (Cleveland)  Greenville. 
Greenwood,  (Grenada);  Jackson, 
(Kosciusko);  Meridan,  (Newton); 
(Philadelphia);  Vicksburg.  (Natchez). 

The  address  is:  Suite  801  100  West 
Capital  Street,  Jackson,  MS  39201. 

14.  If  the  individual  lives  in  the 
following  district  or  (branch)  office 
service  area: 

Florida:  Gainsville;  Jacksonville: 
Downtown.  (North);  (Lake  City); 
(Palatka):  (Quincy);  St.  Augustine, 
Tallahassee. 

Georgia:  (Bainbridge);  (Brunswick); 
Thomasville,  Valdosta.  Waycross. 

The  address  is:  2809  Art  Museum 
Drive,  Room  3,  Jacksonville,  FL  32207. 

15.  If  the  individual  lives  in  the 
following  district  or  (branch)  office 
service  area: 

Tennessee:  (Greennville);  Johnson 
City,  (Kingsport). 

Virginia:  Bristol,  (Norton). 

The  address  is  1420B  East  Stone 
Drive,  Kingsport,  TN  37660. 

16.  If  the  individual  Hves  in  the 
following  district  or  (branch)  office 
service  area: 

Tennessee:  Knoxville,  (La  Follette); 
(Maryville);  (Morristown);  (Oak  Ridge). 

The  address  is:  Suite  300.  Apalachian. 
National  Life  Bldg.,  318  Cumberland 
Avenue  SW.,  Knoxville,  TN  37902. 

17.  If  the  individual  lives  in  the 
following  district  or  (branch)  office 
service  area: 

Kentucky:  Frankfort,  Lexington, 
(Maysville);  (Richmond);  Danville. 

The  address  is  Room  230.  The 
Bakhaus  Bldg.,  1500  West  Main  Street 
Lexington,  KY  40505. 

18.  If  the  individual  hves  in  the 
following  district  or  (branch)  office 
service  area: 

Indiana:  New  Albany. 

Kentucky:  Campbellsville, 
Elizabethtown,  Louisville:  Downtown, 
(East);  (West);  Bowling  Green. 

The  address  is:  Room  600,  Bank  of 
Louisville  Bldg.,  510  West  Broadway, 
Louisville,  KY  40202. 

19.  If  the  individual  lives  in  the 
following  district  or  (branch)  office 
service  area: 

Georgia:  Albany.  (Cordele);  (Dublin); 
Macon,  (Milledgeville);  (Moultrie); 
(Swainsvoro);  (Tifton);  (Warner  Robins). 


The  address  is:  Room  813,  Southern 
Trust  Bldg.,  682  Cherry  Street,  Macon, 
GA  31201. 

2a  If  the  individual  lives  in  the 
following  district  or  (branch)  office 
service  area: 

Mississippi:  (Clarksdale);  (HoHy 
Springs). 

Tennessee:  Dyersburg;  Jackson; 
Memphis:  Downtown,  (East);  (North); 
(South):  (Union  City). 

The  address  is:  Suite  802,  Mid- 
Memphis  Tower  Bldg.,  1407  Union 
Avenue,  Memphis,  TN  48103. 

21.  If  the  individual  lives  in  the 
following  district  or  (branch)  office 
service  area: 

Florida:  (Coral  Gables):  (Hialeah); 
(Key  West);  Miami  (Allapattah);  (Cutler 
Ridge);  Downtown,  (Litde  Havannah); 
(Little  River);  North  Miami  Beach. 

The  address  is:  4th  Floor,  Northeast 
Airiines  Bldg.,  150  S.E.  2nd  Avenue. 
Miami,  FL  33131. 

22.  If  the  individual  lives  in  the 
following  district  or  (branch)  office 
service  area: 

Kentucky:  (Middlesboro),  Corbin. 
(Harlan),  Hazard,  (Somerset). 

The  address  is:  Village  Square 
Shopping  Center,  Route  #2,  Box  12-55, 
Middlesboro,  KY  40965. 

23.  If  the  individual  lives  in  the 
following  district  or  (branch)  ofBce 
service  area: 

Alabama:  (Andalusia);  (Jackson); 
Mobile;  Downtown,  (Fairhope);  (W. 
Mobile). 

Florida:  (Marianna).  Panama  City. 
Pensacola. 

Mississippi:  Gulf  port  (Pascagoula). 

The  address  is:  Room  407,  Commerce 
Bldg.,  118  North  Royal  Street,  Mobile, 
AL  36602. 

24.  If  the  individual  hves  in  the 
following  district  or  (branch)  office 
service  area: 

Alabama:  (Alexander  City); 
(DempoHs);  Dothan,  Montgomery, 
(Opelika);  Selma  (Troy). 

The  address  is:  Room  109,  McDonough 
Bldg.,  770  South  McDonough  Street 
Montgomery,  AL  36104. 

25.  If  the  individual  lives  in  the 
following  district  or  (branch)  office 
service  area: 

Tennessee:  (Clarksville),  Columbia, 
Cookeville,  (Gallatin);  (Lawrenceburg): 
(McMinnville);  (Murfreesboro): 
Nashville;  Downtown,  (East);  (Hadley 
Park);  (Paris). 

The  address  is:  Room  800. 1717  West 
End  Avenue,  Nashville.  TN  37203. 

26.  If  the  individual  lives  in  the 
following  district  or  (branch)  office 
service  area: 
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Florida:  Daytona  Beach,  (Deland); 
(Leesburg);  Melbourne.  (Ocala); 
Orlando.  (Sanford);  (Vero  Beach). 

The  address  is:  U.S.  Federal  Bldg.  & 
Courtshouse.  Room  239.  80  N.  Hughey 
Avenue.  Orlando.  FL  32801. 

27.  If  the  individual  lives  in  the 
following  district  or  {branch)  office 
service  area: 

Illinois:  (Cairo). 

Kentucky:  Hopkinsville. 
(Madisonville);  (Mayfield);  Owensboro, 
Paducah. 

The  address  is:  No.  1  Tiffany  Square. 
3038  Lone  Oak  Road.  Paducah,  KY 
42001. 

28.  If  the  individual  lives  in  the 
following  district  or  (branch)  office 
service  area: 

North  Carolina:  Durham,  (Elizabeth 
City);  Fayetteville,  Goldsboro, 
Greenville.  (Henderson);  (Kinston); 
(Lumberton);  New  Bern;  Raleigh. 
(Roanoke  Rapids);  Rocky  Mount, 
(Sanford);  (Smithfield);  (Washington); 
(Whiteville);  Wihnington,  (Wilson). 

The  address  is:  3824  Barrett  Drive. 
Room  200,  Raleigh,  NC  27609. 

29.  If  the  individual  lives  in  the 
following  district  or  (branch)  office 
service  area: 

Florida:  (Bradenton).  Clearwater, 
(Dade  City),  Fort  Meyers,  (Holiday); 
Lakeland.  (Naples);  (Pinellas  Park); 
(Plant  City);  St.  Petersburg,  Sarasota, 
(Sebrign);  Tampa:  Downtown. 
(Wellswood);  (Winter  Haven). 

The  address  is:  Suite  638,  700  Twiggs 
Street,  700  Twiggs  Building,  Tampa,  FL 
33602. 

E.  In  the  Chicago  Region 

1.  If  the  individual  lives  in  the 
following  district  or  (branch)  office 
service  area: 

Illinois:  Auroroa,  (Downers  Grove); 
Champaign;  Chicago:  Loop,  Near 
Northwest.  (Westtown);  Near 
Southwest.  West;  (Lawndale);  Danville, 
Elgin,  Elmwood  Park.  Harvey,  (Villa 
Park);  Markham,  Joliet.  Kankakee,  North 
Riverside  (La  Grange). 

The  address  is:  Room  1430,  Mid- 
Continental  Plaza,  55  East  Monroe 
Street.  Chicago,  IL  60603  (DT). 

2.  If  the  individual  lives  in  the 
following  district  or  (branch)  office 
service  area: 

Illinois:  Chicago:  East,  (Back  of  the 
Yards);  south  (Bridgeview);  Southeast. 

Indiana:  Gary  (Merrillville); 
(Valparaiso);  Hammond,  (East  Chicago); 
(Michigan  City). 

Michigan:  Benton  Harbor. 

The  address  is:  The  Kluczynski 
Federal  Bldg.,  230  South  Dearborn   ' 
Street.  Room  2645.  Chicago,  IL  60604 
(South). 


3.  If  the  individual  lives  in  the 
following  district  or  (branch)  office 
service  area: 

Kentucky:  Covington: 

Ohio:  Cincinnati:  Downtown  (Peebles 
Comer);  North,  (Batavia);  Dayton: 
Downtown,  (West);  (Xenia);  Hamilton. 
(Middleton);  (Ironton);  Portsmouth. 

The  address  is:  Room  6409.  Federal 
Office  Bldg..  550  Main  Street.  Cincinnati. 
OH  45202 

4.  If  the  individual  lives  in  the 
following  district  or  (branch)  office 
service  area: 

Ohio:  Akron:  Downtown,  (West); 
(Medina);  (Ravenna);  Ashtabula. 
(Painesyille);  Canton.  (Woodster); 
Cleveland:  Downtown.  Heights 
(Midtown);  (Northeast);  (Northwest); 
(Southeast);  (Southwest);  (University 
Circle);  West,  (Euclid);  Lorain. 
Mansfield,  New  Philadelphia,  Sandusky, 
(Fremont);  Toledo:  (West);  (Bowling 
Green);  Warren,  Youngstown. 

The  address  is:  Room  1919,  Superior 
Bldg.,  815  Superior  Avenue  NE.. 
Cleveland.  OH  44114. 

5.1f  the  individual  Hves  in  the 
following  district  or  (branch)  office 
service  area: 

Ohio:  Chillicothe;  Columbus: 
Downtown;  (East);  (North);  (Lancaster); 
Findlay;  Lima,  Marietta.  Marion, 
(Athens);  Newark,  Piqua,  Springfield. 
Zanesville;  (Cambridge);  (Gallipolis). 

The  address:  Room  717,  LeVeque 
Lincoln  Tower,  50  West  Broad  Street, 
Columbus,  OH  43215. 

6.  If  the  individual  lives  in  the 
following  district  to  (branch)office 
service  area: 

Ohio:  Dayton.  Downtown.  (West); 
Piqua,  Springfield;  (Xenia). 

The  address  is:  Suite  400,  40  S.  Main 
Street,  Center  City  Office  Bldg.  Dayton, 
OH  45402. 

7.  If  the  individual  lines  in  the 
following  district  or  (branch)  office 
service  area: 

Michigan:  Arm  Arbor,  (Monroe); 
Dearborn;  (Inkster);  (Wyandotte); 
Detroit:  Downtown  East,  (E.  Jefferson 
Avenue);  (Grand  River);  (Hamtramck); 
Southwest;  Port  Huron. 

The  address  is:  Patrick  McNamara 
Federal  Bldg..  4th  Floor,  Room  430-449. 
477  Michigan  Avenue,  Detriot,  MI  48226. 

8.  If  the  individual  lives  in  the 
following  district  or  (branch)  office 
service  area: 

Illinois:  Chicago:  North,  Northwest; 
(Ariington  Heights);  (Des  Plains); 
Evanston,  (Glenview);  Rockford. 
(Freeport);  Sterling.  (Woodstock); 
Waukegan,  (Woodstock). 

The  address  is:  Room  250,  2nd  Floor, 
Davis  Bldg.,  820  Davis  Street.  Evanston, 
IL  60201. 


9.  If  the  individual  lives  in  the 
following  district  or  (branch)  office 

'  service  area: 

Illinois:  Carbondale,  Harrisburg.  (W. 
Frankfort);  (Effingham);  Mount  Vernon. 

Indiana:  Evansville,  Cincennes. 

Kentucky:  (Henderson). 

The  address  is:  Room  246,  Federal 
Bldg.,  101  NW  Seventh  Street, 
Evansville.  IN  60201. 

10.  If  the  individual  lives  in  the 
following  district  or  (branch)  office 
service  area: 

Michigan:  (Alpena);  Bay  City,  Flint. 
(Owosso);  Port  Huron.  Saginaw. 

The  address  is:  Room  810, 
Metropolitan  Bldg..  432  N.  Saginaw 
Street,  Flint.  MI  48502. 

11.  If  the  individual  lives  in  the 
following  district  or  (branch)  office 
service  area: 

Indiana:  (Auburn)  Elkart,  Fort  Wayne. 
Marion,  Muncie,  South  Bend. 

Ohio:  Defiance. 

The  address  is:  Room  401,  Commerce 
Bldg.,  127  West  Berry  Street.  Fort 
Wayne,  IN  46802. 

12.  If  the  individual  lives  in  the 
following  district  or  (branch)  office 
service  area: 


Michigan:  Grand  Rapids,  (Holland); 
Kalamazoo,  Muskegon. 

The  address  is:  Room  346  Federal 
Bldg.,  110  Michigan  NW.,  Grand  Rapids, 
MI  49502. 

13.1f  the  individual  lives  in  the 
following  district  to  (branch)  office 
service  area: 

Indiana:  Anderson,  Bloomington, 
Columbus.  (Crawfordsville); 
Indianapolis:  Downtown;  (East);  (West); 
Kokomo,  Lafayette,  Madison,  Richmond, 
Terre  Haute. 

The  address  is:  221  Federal  Bldg.,  575 
N.  Pennsylvania  Streetr,  Indianapolis, 
IN  46204. 

14.  If  the  individual  lives  in  the 
following  district  or  (branch)  office 
service  area: 

Michigan:  (Adrian);  Battle  Creek, 
Jackson,  Lansing,  Mount  Pleasant, 
Muskegon,  (Petoskey).  Traverse  City, 
(Apena);  (Owozzo). 

The  address  is:  333  South  Capitol, 
Suite  220,  North  Entrance,  Lansing,  MI 
48933. 

15.  If  the  individual  lives  in  the 
following  district  or  (branch)  office 
service  area: 

Wisconsin:  Appleton,  Eau  Claire, 
(Rice  lake);  Fond  de  Lac.  Janesville. 
Kenosha.  Green, Bay,  (Marinette); 
LaCrosse,  (Lancaster);  Madison, 
(Portage);  (Munitowoc);  Milwaukee: 
(Mitchell);  North.  South.  East,  (Vliet  St.); 
Oshkosh,  Racine.  Sheboygan. 
Waukesha.  (West  Bend);  Wisconsin 
Rapids,  (Rhinelander):  Wausau. 
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Michigan:  Escanaba,  Marquette. 
(Ironwood). 

The  address  is:  The  Continental  Bank 
Bldg.,  Room  80a  735  West  Wisconsin 
Avenue,  Milwaukee.  WI  53233. 

16.  If  the  individual  lives  in  the 
following  district  of  fbranch)  office 
service  area; 

Minnesota:  (Alexandria);  Austin, 
Bemidji,  (Brooklyn  Center);  Duluth, 
(Fairmont);  Hibbing,  Mankato,  Marshall; 
Minneapolis:  (Broadway);  (Southwest); 
Rochester.  St.  Cloud,  St.  Paul,  Winona. 

Wisconsin:  Superior. 

The  address  is:  830  Plymouth  Bldg.,  12 
South  6th  Street,  Minneapohs,  MN 
55402. 

17.  If  the  individual  lives  in  the 
following  district  of  (branch)  office 
service  area: 

Illinois:  Bloomington,  Decatur, 
Galesburg,  (Peking);  Peoria,  Peru. 
Springfield. 

The  address  is:  Room  1004,  Savings 
Center  Tower,  411  Hamilton  Blvd.. 
Peoria,  IL  61602. 

18.  If  the  individual  lives  in  the 
following  district  or  (branch)  office 
service  area: 

Michigan:  Detroit:  Highland  Park, 
(Livemois  St.);  Northwest,  (Livonia); 
(Mt.  Clemens);  Pontiac,  Roseville,  (Royal 
Oak);  (Warren). 

The  address  is:  Suite  800,  Northland 
Towers  West,  15565  Northland  Drive. 
Southfield,  MI  48075. 

F.  If  the  Dallas  Region 

1.  If  the  individual  lives  in  the 
following  district  of  (branch)  office 
service  area: 

New  Mexico:  Albuquerque,  (Clovis); 
Farmington,  (Gallup);  (Hobbs);  (Las 
Cruces);  (Las  Vegas);  Roswett,  Santa  Fe. 

The  address  is;  Room  309,  Patio  Plaza 
Bldg.,  5000  Marble  Avenue,  N.E., 
Albuquerque,  NM  87110. 

2.  If  the  individual  lives  in  the 
following  district  or  (branch)  office 
service  area: 

Louisiana:  Alexandria,  (DeRidder); 
Lafayette,  Lake  Charles,  (Leesville); 
(Natchitoches);  (New  Iberia); 
(Opelousas);  Baton  Rouge:  Downtown. 
(Government  St.);  (Plaquemine). 

The  address  is:  3744  Government 
Street,  Alexandria,  LA  71301. 

3.  If  the.  individual  lives  in  the 
following  district  or  (branch)  office 
service  area: 

Texas:  (Corsicana);  Dallas:  (South 
Oak  Cliff);  (South  Dallas);  Lufkin, 
(Nacogdoches);  (Palestine); 
(Waxahachie);  Temple,  Waco.  (West 
Dallas). 

The  address  is:  Federal  Office  Bldg.. 
Room  7B41. 1100  Commerce  Street. 
Dallas,  TX  75a42  (DT). 


4.  If  the  mdividual  hves  in  the 
following  district  or  (branch)  office 
service  area: 

Texas:  (McKinney);  Loagview, 
(Marshall);  Paris.  Greenville.  Tyler, 
Sherman.  Dallas:  Rawlins. 

The  address  is:  Central  Square,  Suite 
252, 10830  North  Central  Expressway. 
Dallas,  TX  75231  (North). 

5.  If  the  individual  lives  in  the 
following  district  or  (branch)  office 
service  area: 

Arkansas:  Fayetteville,  Fort  Smith, 
(Harrison);  (Russellvrlie). 

The  address  is:  Room  203,  618 
Garrison  Bldg.,  616  Garrison  Avenue, 
Fort  Smith,  AR  72903. 

6.  If  the  individual  lives  in  the 
following  district  or  (branch)  ofilce 
service  area: 

Texas:  Abilene,  (Big  Spring); 
(Brownwood);  (Cleburne):  (Denton); 
Forth  Worth,  Odessa,  San  Angelo. 

The  address  is:  Room  9A35,  Federal 
Office  Bldg.,  819  Taylor  Street,  Fort 
Worth,  TX  76102. 

7.  If  the  individual  lives  in  the 
following  district  or  (branch)  office 
service  area: 

Texas:  (Anglelon);  Beaumont 
(Brenham);  Breyan,  Galveston;  Houston: 
Downtown,  (Northwest):  (Northeast); 
(South  Park);  Southwest,  (Huntsville); 
Pasadena,  Port  Arthur. 

The  address  is:  Scalnon  Bldg.,  Suite 
1000,  405  Main  Street,  Houston,  TX 
77002. 

8.  If  the  individual  lives  in  the 
following  district  or  (branch)  office 
service  area: 

Arkansas:  (Batesville);  (Blytheville); 
(Camden);  (Conway);  El  Dorada,  Forest 
City,  (Helena);  Hot  Springs  National 
Park,  Jonesboro,  Little  Rock,  Pine  Bluff. 
(Searcy);  (West  Memphis). 

The  address  is:  2402  Federal  Office 
Bldg.,  700  West  Capitol  Avenue.  Little 
Rock.  AR  72201. 

9.  If  the  individual  lives  in  the 
following  district  or  (branch)  o£fice 
service  area: 

Texas:  Texarkana. 

Oklahoma:  (Hugo);  McAlexter. 
(Durant);  Poteau. 

The  address  is:  104  East  Carl  Albert 
Pkwy.,  McAlester,  OK  74501. 

10.  If  the  individual  lives  in  the 
following  district  or  (branch)  office 
service  area: 

Louisiana:  (Bogalusa);  (Covington): 
(Gretna);  (Hammond);  Houma, 
(Matairie);  (Morgan  City);  New  Orleans: 
Downtown.  (East);  (Poland  Avenue). 

The  address  is:  2nd  Floor,  Oil  &  Gas 
Bldg.,  1100  Tulane  Aventie.  New 
Orleans,  LA  70112. 

11.  If  the  individual  lives  in  the 
following  district  or  (branch)  office 
service  area: 


Oklahoma:  (Ada);  (AHbs);  Ardmore, 
(Chickasha);  (Cbnton);  (Duncan);  Eaid. 
(Guymon);  Lawton.  (Norman): 
Oklahoma  City,  (Ponce  City); 
(Shawnee);  (Stillwater). 

Texas:  Amarillo,  Lubbock.  (Pam|M); 
(Plainview);  (Vernon);  Wichita  FaHs. 

The  address  is:  Suite  4ia,  50  Penn 
Place.  Northwest  50th  and  Pennsylvania 
Streets,  Oklahoma  City,  OK  73118. 

12.  If  the  individual  lives  in  the 
following  district  or  (branch)  office 
service  area: 

Texas:  (Alice);  Austin,  Brtfwnsville. 
Corpus  Christie,  (Eagle  Pass); 
(Harhngen);  (Kerrville);  Laredo,  Mcallen: 
San  Antonio:  Downtown.  (Southside); 
(Westside);  (Sequin);  Victoria,  EI  Paso. 

The  address  is:  Room  222,  Castle  Hills 
Executive  Plaza.  1015  Jackson  Keller 
Road,  San  Antonio,  TX  78213. 

13.  If  the  individual  lives  in  the 
following  district  or  (branch)  office 
service  area: 

Louisiana:  (Bossier  City);  (Minden); 
Shi-eveport,  (Bastrop);  Monroe,  (Ruston); 
(Tallulah). 

The  address  is:  Suite  232,  Shreve  City 
Office  Park,  2920  Knight  Street. 
Shreveport,  LA  71105. 

14.  If  the  individual  fives  in  the 
following  district  or  (branch)  office 
service  area: 

Oklahoma:  (Bartlesville);  (Miami): 
Tulsa,  Muskogee,  (Okmulgee). 

The  address  is:  3rd  Floor,  Columbia 
Bldg..  2651  East  21st  Street,  Tulsa.  OK 
74114. 

G.  In  the  Kansas  City  Region 

1.  If  the  individual  lives  in  the 
following  district  or  (branch)  office 
service  area: 

Missouri:  Cape  Giradeau.  Clayton, 
(Flat  River):  (Kennett);  (Sykeston);  St. 
Louis  County:  Southside,  (Union);  (West 
Plains);  St.  Charles.  Popular  Bluff. 

The  address  is  :  Room  2,  8706 
Manchester  Road,  Brentwood,  MO 
63144. 

2.  If  the  individual  lives  in  the 
following  district  or  (branch)  office 
Downtown,  (South);  Prescott 
(Scottsdale). 

Nevada:  Las  Vegas,  (North  Las 
Vegas). 

The  address  is:  Suite  600,  Mayer 
Central  Bldg..  3033  North  Central 
Avenue,  Phoenix.  AZ  85012. 

11.  If  the  individual  lives  in  the 
following  district  or  (branch)  office 
service  area: 

California:  (Auburn);  Chico.  (Lodi); 
(MarysviUe):  Modesto,  Redding. 
(Roseville);  Sacramento,  Stockton. 

Nevada:  Reno. 

The  address  is:  Suite  403, 1029  )  Street. 
Sacramento.  CA  95814  (DT). 
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12.  If  the  individual  lives  in  the 
following  district  or  (branch)  office 
service  area: 

California:  (Banning);  (Corona); 
(Fontana);  (Hemet);  Palm  Springs, 
Pomona.  (Redlands).  Riverside,  San 
Bernardino.  (Victorville). 

The  address  is:  362  North  Arrowhead 
Avenue.  Suite  201,  San  Bernardino,  CA 
92401. 

13.  If  the  individual  lives  in  the 
following  district  or  (branch)  office 
service  area^. 

Arizona:  (Yuma). 

California:  (Chula  Vista);  (El 
Corazon);  (El  Centre);  (Escondido);  (La 
Mesa);  San  Diego:  Downtown,  (Linda 
Vista);  (Oceanside);  (Southeast). 

The  address  is:  U.S.  Courthouse,  940 
Front  Street.  Room  2-N-26,  San  Diego, 
CA  92189. 

4.  If  the  individual  lives  in  the 
following  district  or  (branch)  office 
service  area: 

California:  San  Francisco: 
(Chinatown);  Civic  Center,  (Hunter's 
Point);  (Inner  Mission);  (Out  Mission); 
Parkside.  (Western  Addition);  (Redwood 
City);  San  Mateo. 

The  address  is:  Suite  320.  550  Kearney 
Street.  San-Francisco.  CA  94108. 

15.  If  the  individual  lives  in  the 
following  district  or  (branch)  office 
service  area: 

California:  (Campbell);  (Gilroy); 
(Monterey);  (Pala  Alto);  Salinas,  San 
Jose:  Downtown.  (East);  (Sunnyvale); 
(Walsonville);  Santa  Cruz.  (Redwood 
City). 

The  address  is:  Room  800,  Community 
Bank  Bldg.,  Ill  West  St.  John  Street,  San 
Jose,  CA  95113. 

16.  If  the  individual  lives  in  the 
following  district  or  (branch)  office 
service  area: 

Co/i/om/o;  Eureka.  (Fairfield);  (Napa); 
San  Rafael.  Santa  Rosa.  (Ukiah); 
Vallejo. 

The  address  is:  Room  206, 1099  D 
Street.  San  Rafael.  CA  94901. 

17.  If  the  individual  lives  in  the 
following  district  or  (branch)  office 
service  area: 

California:  Anaheim,  Costa  Mesa, 
Fullerton.  Huntington  Beach,  San  Juan 
Capistrano.  Santa  Ana. 

The  address  is:  Suite  902,  Federal 
Bldg..  34  Civic  Center  Plaza,  Santa  Ana. 
CA  92701. 

18.  If  the  individual  lives  in  the 
following  district  or  (branch)  office 
service  area: 

California:  San  Luis  Obisbo.  (Santa 
Maria);  Ventura,  (Oxnard);  Santa 
Barbara. 

The  address  is:  222  East  Carillb  Street. 
2nd  Floor,  Santa  Barbara.  CA  93101. 


19.  If  the  individual  lives  in  the 
following  district  or  (branch)  office 
service  area: 

Arizona:  (Douglas);  (Nogales);  Tucson: 
Downtown.  (South). 

The  address  is:  Room  3-B,  Federal 
Bldg.,  301  West  Congress  Street.  Tucson. 
AZ  85701. 

/.  In  the  Seattle  Region 

1.  If  the  individual  lives  in  the 
following  district  or  (branch)  office 
service  area: 

Oregon:  (Bend);  (Coos  Bay);  Eugene, 
Klamath  Falls.  Medford.  (Roseburg). 

The  address  is:  Federal  Bldg.,  Room 
430,  211  E.  Seventh  Avenue,  Eugene,  OR 
97401. 

2.  If  the  individual  lives  in  the 
following  district  or  (branch)  office 
service  area: 

Oregon:  (Albany);  (Astoria); 
(Beaverton);  Portland:  Downtown,  East, 
(South);  Salem  Salem,  (The  Dalles). 

Washington:  (Longview);  Vancouver; 
Seattle;  Yakima. 

The  address  is:  800  Terminal  Sales 
Bldg.,  1220  S.W.  Morrison  Street, 
Portland,  OR  97205. 

3.  If  the  individual  lives  in  the 
following  district  or  (branch)  office 
service  area: 

Washington:  (Aberdeen);  Bellvue, 
Bellingham,  Bremerton,  (Burien); 
(Chehalis);  Everett,  (Lynwood);  (Mt. 
Vernon);  Olympia,  (Port  Angeles); 
(Puyallup);  (Renton);  Seattle: 
Downtown,  (North);  (South);  (West); 
Tacoma,  Yakima,  (Kennewick). 

The  address  is:  Room  3162  Federal 
Bldg.,  915  Second  Avenue,  Seattle,  WA 
98174. 

4.  If  the  individual  lives  in  the 
following  district  or  (branch)  office 
service  area: 

Idaho:  (Coeur  D'Arlene);  Lewiston. 

Oregon:  La  Grande.  (Ontario); 
(Pendleton). 

Washington:  (Pasco);  (Pullman); 
Spokane,  Walla  Walla.  Wenatchee. 

The  address  is:  830  Bon  Marche  Bldg., 
214  North  Wall  Street.  Spokane.  WA 
99201. 

The  Administrative  Law  Judges  are 
independent  adjudicators.  However, 
they  do  need  certain  administrative  and 
logistical  support.  This  support  is 
provided  by  the  Regional  Chief 
Administrative  Law  Judges.  Office  of 
Hearings  and  Appeals,  whose  offices 
are  at  the  following  addresses:  Spokane, 
Washington  99201, 

For  the  following  district  and  (branch) 
offices: 

Idaho:  (Coeur  D'Arlene);  Lewiston. 

Oregon:  La  Grande  (Ontario); 
(Pendleton). 

Washington:  (Pasco);  (Pullman); 
Spokane.  Walla  Walla.  Wenatchee. 


II.  The  Administrative  Law  Judges  are 
independent  adjudicators.  However, 
they  do  need  certain  administrative  and 
logistical  support.  This  support  is 
provided  by  the  Regional  Chief 
Administrative  Law  Judges,  Office  of 
Hearings  and  Appeals,  whose  offices 
are  at  the  following  addresses: 
In  the  Boston  Region 
E-310  John  F.  Kennedy  Federal 
Building,  Boston.  Massachusetts 
02203 
In  the  New  York  Region 

Room  34-130,  26  Federal  Plaza.  New 
York.  New  York  10278 
In  the  Philadelphia  Region 
Room  M300,  The  Gateway  Building. 
36th  and  Market  Streets, 
Philadelphia.  Pennsylvania  19101 
Mailing  Address:  P.O.  Box  8788. 
Philadelphia,  Pennsylvania  19101 
In  the  Atlanta  Region 
Suite  422,  Marietta  Tower  Bldg.,  101 
Marietta  Street  NW..  Atlanta. 
Georgia  30323 
In  the  Chicago  Region 

16th  Floor,  300  S.  Wacker  Drive, 
Chicago,  Illinois  60606 
In  the  Dallas  Region 
Federal  Office  Bijilding.  Room  14B7, 
1100  Commerce  Steet.  Dallas.  Texas 
75202 
In  the  Kansas  City  Region 
Room  505,  Federal  Office  Building,  911 
Walnut  Street.  Kansas  City, 
Missouri  64106 
In  the  Denver  Region 
Suite  402.  Rio  Grande  Bldg.,  1531  Stout 
Street,  Denver.  Colorado  80202 
In  the  San  Francisco  Region 
24th  Floor.  100  Van  Ness  Avenue.  San 
Francisco.  California  94102 
In  the  Seattle  Region 
Room  1852,  Federal  Building.  915 
Second  Avenue.  Seattle. 
Washington  98174 

Appendix  H— Office  of  Central 
Operations  Electronic  Data  Operations 
Centers 

Office  of  Central  Operations.  Veterans 

Administration  Building.  19  North 

Main  Street.  Wilkes  Barre, 

Pennsylvania  18701 
Office  of  Central  Operations, 

Albuquerque.  Data  Operations  Center, 

933  Bradbury.  SE,  Albuquerque.  New 

Mexico  87112 
Office  of  Central  Operations,  Salinas 

Data  Operations  Center,  6th  Floor.  No. 

8,  8  East  Alisal.  Salinas,  California 

94901. 

Appendix  I — Availability  of  Records, 
Manuals,  etc. 

All  administrative  staff  manuals  of  the 
Social  Seciuity  Administration  and 
instruction  to  staff  personnel  which 
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contains  policies,  procedures,  or 
interpretations  that  affect  the  public  are 
available  for  inspection  and  copying. 
These  manuals  are  generally  not  printed 
in  a  sufficient  quantity  to  permit  sale  or 
other  general  distribution  to  the  pubhc. 
but  many  are  maintained  at  district 
offices  and  field  offices  and  may  be 
inspected  there  (See  Appendix  F 
address  and  telephone  information).  A 
complete  listing  of  staff  manuals  and 
instructions  is  published  in  Social 
Security  Rulings  which  is  available  from 
the  Government  Printing  Office, 
Washington,  D.C.  20402. 

The  Social  Security  Act  is  codified  at 
42  U.S.C.  301  and  the  Federal  Coal  Mine 
Health  and  Safety  Act  may  be  found  at 
30  U.S.C.  901. 

The  Regulations  relating  to  Federal 
retirement,  survivors,  and  disability 
insurance  and  health  for  the  aged,  are 
published  in  the  Code  of  Federal 
Regulations  under  title  20,  chapter  III, 
Part  401  et  seq.: 

A.  Part  401  contains  Regulation  No.  1, 
Disclosure  of  Official  Records  and 
Information. 

B.  Part  402,  which  contained 
Regulations  No.  2,  has  not  been 
published  in  the  Code  beginning  with 
the  1949  edition  since  Regulations  No.  2 
applies  only  to  the  Social  Security  Act  in 
effect  before  1940. 

C.  Part  403,  which  contained 
Regulations  No.  3,  has  not  been 
published  in  the  Code  beginning  with 
the  1965  edition  since  Regulations  No.  3 
relates  to  the  period  from  1940  to  1950. 
The  extent  to  which  Regulations  No.  3 
remains  in  effect  is  indicated  in  Sections 
404.3(a)  of  Regulations  No.  4. 

D.  Part  404  contains  Regulations  No.  4, 
Federal  Old-Age,  Survivors,  and 
Disability  Insurance  (1950-    ). 

E.  Part  405  contains  Regulations  No.  5, 
Federal  Health  Insurance  for  the  Aged 
and  Disabled  (1965-    ). 

F.  Part  410  contains  Regulations  No. 
10,  Federal  Coal  Mine  Health  and  Safety 
Act  of  1969,  title  IV,  Black  Lung  Benefits 
(1969-    ). 

G.  Part  416  contains  Regulations  No. 
16,  Supplemental  Security  Income  (1973- 

)• 

H.  Part  422  contains  Regulations  No. 
22,  Organization  and  Procedures. 

Title  20  of  the  Code  of  Federal 
Regulations  (Part  400  to  End,  revised  as 
of  April  1, 1979),  can  be  purchased  from 
the  Superintendent  of  Documents. 
Government  Printing  Office. 
Washington,  D.C.  20402. 

Requests  for  accessing  an  individual's 
own  records  should  be  directed  to  the 
systems  managers  or  as  otherwise  noted 
under  notification  procedures  in  the 
foregoing  notices.  Requests  for  other 
records  and  manuals  may  be  made  to: 


(1)  The  Director,  Office  of  Information, 
Social  Security  Administration,  6401 
Security  Boulevard,  Baltimore. 
Maryland  21235;  or  (2)  the  Information 
Center  Officer,  at  the  Regional  Offices 
of  the  Department  of  Health  and  Human 
Services.  The  locations  and  service 
areas  of  these  offices  are  as  follows: 

1.  Boston  Region — Connecticut,  Maine, 

Massachusetts,  New  Hampshire, 
Rhode  Island,  Vermont 
John  F.  Kennedy  Federal  Building, 
Room  llOOA,  Boston,  Massachusetts 
02203,  Office  Hours:  8:30-5:00 

2.  New  York  Region — New  York,  New 

Jersey,  Puerto  Rico,  Virgin  Islands 
Federal  Building,  Room  745,  26 
Federal  Plaza.  New  York,  New  York 
10007,  Office  Hours:  8:30-5:00 

3.  Philadelphia  Region — Delaware, 

Maryland,  Pennsylvania,  Virginia, 
West  Virginia.  District  of  Columbia 
P.O.  Box  8788,  Philadelphia. 
Pennsylvania  19101,  Office  Hours: 
8:00-4:30 

4.  Atlanta  Region — Alabama,  Florida, 

Georgia,  Kentucky,  Mississippi, 
North  Carolina.  South  Carolina, 
Tennessee 
50  Seventh  Street,  NE.,  Room  240, 
Atlanta,  Georgia  30323,  Office 
Hours:  8:00-4:30 

5.  Chicago  Region — Illinois,  Indiana, 

Michigan,  Minnesota,  Ohio, 
Wisconsin 
300  South  Wacker  Drive,  Room  2719, 
Chicago.  Illinois  60606,  Office 
Hours:  8:15-4:45 

6.  Dallas  Region — Arkansas,  Louisiana, 

New  Mexico,  Oklahoma,  Texas 
Room  2535, 1200  Commerce  Street, 
Dallas,  Texas  75202,  Office  Hours: 
8:15-4:45 

7.  Kansas  City  Region — Iowa,  Kansas, 

Missouri,  Nebraska 
Federal  Building,  Room  431-A,  601 
East  12th  Street.  Kansas  City. 
Missouri  64106,  Office  Hours:  8:00- 
4:45 

8.  Denver  Region — Colorado,  Montana, 

North  Dakota,  South  Dakota,  Utah. 
Wyoming 
Federal  Office  Building,  Room  8005, 
1961  Stout  Street,  Denver  Colorado 
80202.  Office  Hours:  8:00-4:30 

9.  San  Francisco  Region — Arizona. 

California,  Hawaii.  Nevada.  Guam, 
Trust  Territory  of  Pacific  Islands, 
American  Samoa 
100  Van  Ness  Avenue,  26th  Floor,  San 
Francisco,  California  94102,  Office 
Hours:  8:00-4:30 

10.  Seattle  Region — Alaska,  Idaho. 

Oregon,  Washington 
Arcade  Plaza  Building,  MS-614, 1321 
Second  Avenue,  Room  6027,  Seattle. 
Washington  98101.  Office  Hours: 
8:00-4:30 


Appendix  J — Social  Security 
Administration  Data  Security  Measures 

The  confidentiality  of  records  has 
been  a  cornerstone  of  Social  Security 
Administration  policy  from  the  very 
beginning  of  the  agency  under  the 
mandate  of  Title  20.  Chapter  III.  Part  401 
of  the  Code  of  Federal  Regulations 
issued  in  1937  and  Section  1106  of  the 
Social  Security  Act  (Act)  passed  by  the 
Congress  in  1939.  Data  security 
measures  begin  with  the  thorough 
training  of  employees  in  the  restrictions 
against  disclosure  contained  in  the  Act 
and  the  Regulations,  the  criminal 
sanctions  for  unauthorized  disclosure, 
and  the  procedures  used  to  assure  that 
disclosures  authorized  by  statute  and 
regulation  are  released  to  the  proper 
parties.  The  physical  security  measures 
established  to  safeguare  records  are 
discussed  below: 

1.  Manually  Maintained  Records 

Manually  maintained  records  are  kept 
in  locked  file  cabinets  or  in  otherwise 
secure  areas.  Access  to  the  records  is 
limited  to  those  employees  who  require 
the  information  contained  in  the  records 
to  perform  the  duties  assigned  to  them. 
In  many  cases,  the  records  are  selected 
for  the  employees  needing  access  to 
them  by  other  employees  who  are 
specifically  charged  with  the 
maintenance  of  the  records.  This 
restricts  the  number  of  persons 
authorized  to  be  in  the  storage  areas 
and  facilitates  the  control  over  the 
access  to  the  information  contained  in 
the  records  to  those  who  need  it. 

Those  records  not  handled  in  this 
manner  are  securely  stored  so  that 
unauthorized  individuals  may  not  gain 
access  to  them. 

2.  Automated  Records 

A  new  building  which  will  house  all 
the  computer  equipment  and  automated 
records  is  now  complete.  The  Social 
Security  Administration  is  now  in  the 
process  of  completing  relocation  of 
equipment  and  records  to  that  building. 
Entry  into  the  building  is  restricted  to 
employees  whose  duties  require  such 
entry.  A  special  pass  containing  the 
employee's  photograph  is  issued  to  all 
personnel  authorized  to  enter  the 
building.  The  pass  is  worn  at  all  times. 
Marshals  are  stationed  in  the  lobby  of 
the  New  Computer  Center  (NCC)  to 
ensure  that  only  those  employees 
authorized  to  enter  the  building  do  so. 
The  employees  then  go  to  the  elevators 
and  to  one  of  the  five  floors  that  they 
are  authorized  to  enter  as  their  work 
station.  It  is  necessary  for  the  employee 
to  enter  his/her  badge  in  a  slot  to 
activate  a  turnstile  and  gain  admittance 
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to  the  floor.  Each  badge  is  keyed  for  one 
particular  floor.  Magnetic  tape  records 
and  records  stored  on  other  media  are 
kept  in  a  library  to  which  entry  is 
restricted  to  those  employees  who  are 
authorized  to  work  in  the  library. 

Entry  into  the  computer  rooms  in  the 
main  building  is  restricted  to  those 
employees  whose  duties  require  such 
entry.  All  employees  who  are  authorized 
to  enter  this  area  wear  special 
photograph  passes.  Marshals  are 
stationed  at  each  entrance  to  assure  that 
only  possessors  of  the  special  pass  are 
admitted. 

Access  to  the  information  contained 
in  these  records  is  controlled  by  various 
manual  and  automated  devices.  Only 
those  employees  who  require  the 
information  to  perform  their  duties  may 
obtain  it. 

Some  automated  records  are 
maintained  in  program  service  centers 
located  throughout  the  country  (See 
Appendix  A  for  address  information). 
Entrance  to  the  program  service  center 
buildings  is  restricted  to  employees  with 
building  passes.  In  addition,  special 
passes  identify  those  employees  whose 
duties  require  entry  into  the  computer 
rooms.  Access  to  the  informtion 
contained  in  these  records  is  also 
controlled  Only  employees  who  require 
the  information  to  perform  their  duties 
may  obtain  it. 

Data  is  transmitted  from  field  offices 
and  program  service  centers  to 
headquarters  and  return.  For  the  most 
part,  sensitive  and  urgent  traffic  is  sent 
over  lines  leased  by  the  Social  Security 
Administration  for  its  sole  use.  The 
remaining  traffic  sent  directly  by  wire  is 
sent  via  lines  leased  by  the  Federal 
Government  for  use  of  all  Federal 
agencies. 

Internal  computed  security  is 
safeguarded  by  access  codes,  edit 
checks,  data  reformating  and  return 
address  codes.  These  assure  that  only 
authorized  access  to  the  computer 
system  ia  permitted,  that  the  particular 
data  requested  from  the  system  can  be 
released  to  the  requester,  and  that 
control  is  maintained  over  the  locations 
to  which  systems  data  may  be  sent. 

Appendix  K — Obtaining  Access  to 
Records 

An  individual  must  present  sufficient 
evidence  to  establish  identity  in  order  to 
obtain  information  pertaining  to  him 
from  the  Social  Security 
Adnunistration's  records. 

Requests  for  disclosure  of  information 
may  be  nude  in  the  following  ways: 

1.  In  person — No  special  documents  of 
identity  are  required  if  a  request  for 
information  is  made  in  person.  It  is 
expected  that  docmmeats  an  individual 


would  normally  carry  on  his  person 
would  be  sufRcient;  the  following  would 
be  acceptable  although  this  list  is  not 
intended  to  be  all-inclusive:  credit  cards, 
driver's  license,  motor  vehicle 
registration  card,  building  pass,  voter 
registration  cards,  and  selective  service 
registration  certificate.  A  Social  Security 
number  card  is  acceptable  only  when 
presented  with  other  evidence. 

2.  Via  mail — An  individual  requesting 
information  from  the  Social  Security 
Administration's  records  via  mail  must 
provide  his/her  name,  date  of  birth,  and 
address  in  order  to  establish  his 
identity,  plus  any  additional  information 
required  (in  the  system  notice)  to  access 
his/her  record  within  a  specific  system 
of  records. 

3.  Via  telephone — An  individual 
requesting  information  via  telephone 
must  furnish  the  same  information  as 
listed  in  2  above. 

Appendix  L — Field  Assessment  Offices 

1.  Addresses  and  Service  Areas 
Boston  Region 

P.O.  Box  155,  Boston,  Massachusetts 

02101. 

Service  area  includes:  Connecticut, 
Maine,  Massachusetts,  New 
Hampshire,  Rhode  Island,  Vermont 

New  York  Region 

P.O.  Box  A154,  Peck  Slip  Station,  New 
York.  New  York  10038. 
Service  area  includes:  New  Jersey,  New 
York,  Puerto  Rico,  Virgin  Islands 

Philadelphia  Region 

P.O.  Box  13733,  Philadelphia, 

Pennsylvania  19101. 

Service  area  includes:  Delaware,  District 
of  Columbia,  Maryland, 
Pennsylvania,  Virginia,  West 
Virginia 

Atlanta  Region 

Suite  2001, 101  Marietta  Tower, 

Atlanta,  Georgia  30323. 

Service  area  includes:  Alabama,  Florida, 
Georgia,  Kentucky.  Mississippi, 
North  Carohna,  South  Carohna, 
Tennessee 

Chicago  Region 

300  South  Wacker  Drive,  14th  Floor, 
Chicago,  Illinois  60606. 
Service  area  includes:  Illinois,  Indiana, 

Michigan,  Minnesota,  Ohio, 

Wisconsin 

Dallas  Region 

1200  Main  Tower,  Room  2235,  Dallas, 
Texas  75202. 
Service  area  includes:  Arkansas, 

Louisiana.  New  Mexico.  Oklahoma, 

Texas 


Kansas  City  Region 

601  East  12th  Street,  Room  468, 
Kansas  City,  Missouri  64106. 
Service  area  includes:  Iowa,  Kansas, 
Missouri,  Nebraska 

Denver  Region 

P.O.  Box  8839,  Denver,  Colorado 
80201. 
Service  area  includes:  Colorado. 

Montana,  North  Dakota,  South 

Dakota,  Utah,  Wyoming 

San  Francisco  Region 

100  Van  Ness  Avenue,  25th  Floor,  San 
Francisco.  California  94102. 
Service  area  includes:  American  Somoa, 

Arizona,  California,  Guam.  Hawaii, 

Nevada 

Seattle  Region 

Arcade  Plaza  Building,  Mail  Stop    • 
Number  219, 1321  Second  Avenue, 
Seattle,  Washington  98101. 
Service  area  includes:  Alaska,  Idaho, 
Oregon,  Washington 

2.  Field  Assessment  Satellite  Offices 

Boston  Service  Area 

P.O.  Box  155,  Boston,  Massachusetts 
02101. 

P.O.  Box  6,  Canal  Station,  Portland, 
Maine  04112. 

New  York  Service  Area 

P.O.  Box  7385,  New  Brunswick.  New 
Jersey  08903. 

Philadelphia  Service  Area 

P.O.  Box  8788,  Philadelphia, 
Pennsylvania  19101. 

725  Kossman  Building,  Fobes  and 
Stanwix  Streets,  Pittsburgh, 
Pennsylvania  15222. 

2000  Century  Plaza,  Suite  454, 10632 
Little  Pataxeftt  Parkvray,  Columbia, 
Maryland  21044. 

Atlanta  Service  Area 

1568  Willingham  Drive,  Suite  214-D, 
College  Park,  Georgia  30337. 

P.O.  Box  662,  Birmingham,  Alabama 
35201. 

P.O.  Box  17707,  Raleigh,  North 
Carolina  27619. 

1102  Kermit  Drive,  Suite  104. 
Nashville,  Tennessee  37217. 

Chicago  Service  Area 

300  South  Wacker  Drive.  Room  1749. 
Chicago,  Illinois  60606. 

1084  McNamara  Building.  477 
Michigan  Avenue.  Detroit.  Michigan 
48226. 

Federal  Building.  Room  656.  316 
Robert  Street.  St  Paul,  Minnesota  55101. 
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Federal  Building,  Room  284,  517  East 
Wisconsin  Avenue,  Milwaukee, 
Wisconsin  53202. 

Dallas  Service  Area 

P.O.  Box  709,  Grand  Prairie,  Texas 
75051. 

P.O.  Box  8770,  Metairie,  Louisiana 
70011. 

50  Penn  Place,  Suite  410,  Oklahoma 
City,  Oklahoma  73118. 

Kansas  City  Service  Area 

P.O.  Box  15568,  Kansas  City,  Missouri 
64106. 

Denver  Service  Area 

7200  West  Alameda,  Suite  208. 
Lakewood,  Colorado  80226. 

Treasure  State  Building,  Room  310, 
2906  Second  Avenue,  North  Billings, 
Montana  59101. 

P.O.  Box  2638,  Salt  Lake  City,  Utah 
84110. 

San  Francisco  Service  Area 

100  Van  Ness  Avenue,  26th  Floor,  San 
Francisco,  California  94102. 

4640  Admiralty  Way,  Suite  201, 
Marina  Del  Rey,  California  90241. 

P.O.  Box  50048,  Honolulu,  Hawaii 
96850. 


Seattle  Service  Area 

Dexter  Horton  Building,  Room  501.  710 
Second  Avenue,  Seattle,  Washington 
98104. 

Appendix  M — Field  Assessment  Offices 
and  Central  OfGce  Supplemental 
Seciuity  Income  (SSI)  Analysis 
Components 

Boston 

SSI  Analysis  Branch,  Room  1607. 100 
Summer  Street,  Boston,  Massachusetts 
02110. 

New  York 

SSI  Analysis  Branch,  Room  34-110.  26 
Federal  Plaza,  New  York,  New  York 
10278. 

Philadelphia 

SSI  Analysis  Branch,  P.O.  Box  8229, 
Philadelphia,  Pennsylvania  19101. 

Atlanta 

SSI  Analysis  Branch,  P.O.  Box  1684, 
Suite  1804, 101  Marietta  Tower,  Atlanta, 
Georgia  30301. 

Chicago 

SSI  Analysis  Branch,  14th  Floor,  300 
South  Wacker  Drive,  Chicago,  Illinois 
60606. 


Dallas 

SSI  Analysis  Branch,  Room  2235. 1200 
Main  Tower.  Dallas.  Texas  75202 

Kansas  City 

SSI  Analysis  Branch,  P.O.  Box  15507. 
Kansas  City.  Missouri  64106. 

Denver 

SSI  Analysis  Branch,  P.O.  Box  3579. 
Denver,  Colorado  80294. 

San  Francisco 

SSI  Analysis  Branch,  22nd  Floor,  100 
Van  Ness  Avenue,  San  Francisco, 
California  94102. 

Seattle 

SSI  Analysis  Branch.  Arcade  Plaza 
Building,  Mail  Stop  217, 1321  Second 
Avenue,  Seattle,  Washington  98101. 

Central  Office 

Office  of  Assessment,  Division  of 
Assistance  and  Records  Operations 
Quality,  P.O.  Box  17040,  Baltimore, 
Maryland  21235. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Offlc«  of  ttM  AMistant  Secretary  for 
Health 

Privacy  Act  of  t974;  Annual 
PulHicatlon  of  Systems  of  Records 

agency:  Department  of  Health  And 
Human  Services  (DHHS);  Public  Health 
Service  (PHS);  Office  of  the  Assistant 
Secretary  for  Health  (OASH). 
action:  OASH  is  publishing  this 
document  to  meet  the  requirements  of 
section  3(e)(4)  of  the  Privacy  Act  (5 
U.S.C.  552a),  providing  annual 
publication  of  the  existence  and 
character  of  systems  of  records  which 
are  subject  to  the  Act. 

summary:  This  preamble  suimnarizes 
significant  changes  to  systems  of 
individually  identifiable  records  which 
have  occurred  since  the  1981  annual 
publication.  OASH  has  added  no  new 
systemB  of  records  since  the  1981  annual 
publication.  Nor  have  we  deleted  any 
systems  of  records  from  our  inventory 
during  the  year. 

Notices  of  all  systems  of  records 
currently  maintained  by  OASH  follow 
this  preamble.  The  notices  include 
modifications  for  the  purposes  of  clarity, 
timeliness,  and  correctness,  and  are 
complete  as  of  the  date  of  signature 
below.  None  of  the  modifications  being 
made  at  this  time  meet  the  OMB  criteria 
either  for  a  new  or  altered  system 
report,  or  for  an  advance  period  of 
public  comment. 

SUPPLEMENTARY  INFORMATION: 
A.  General  Information 

1.  The  routine  uses  set  forth  in  each 
notice  describe  permissable  disclosures 
outside  the  Department  of  records  in 
that  system,  which  may  be  made 
without  the  consent  of  individuals  who 
are  the  subjects  of  those  records. 
Additional  disclosures  without  consent 
of  subject  individuals  are  permitted  by 
the  Privacy  Act  itself  in  Section  3(b),  as 
follows: 

"(1)  To  those  officers  and  employees  of  the 
agency  which  maintains  the  record  who  have 
a  need  for  the  record  in  the  performance  of 
their  duties: 

"(2)  Required  under  section  552  of  this  title 
[the  Freedom  of  Information  Act]; 

"(3)  For  a  routine  use  as  [described  in  the 
routine  use  section  of  each  speciflc  system 
notice): 

"(4)  To  the  Bureau  of  the  Census  for 
purposes  of  planning  or  carrying  out  a  census 
or  survey  or  related  activity  pursuant  to  the 
provisions  of  title  13; 

"(5)  To  a  recipient  who  has  provided  the 
agency  with  advance  adequate  written 
assurance  that  the  record  will  be  used  solely 
as  a  statistical  research  or  reporting  record. 


and  the  record  is  to  be  transferred  in  a  form 
that  is  not  individually  identifiable: 

"(6)  To  the  National  Archives  of  the  United 
States  as  a  record  which  has  sufficent 
historical  or  other  value  to  warrant  its 
continued  preservation  by  tiie  United  States 
Government,  or  for  evaluation  by  the 
Administrator  of  General  Services  or  his 
designee  to  determine  whether  the  record  has 
value; 

"(7)  To  another  agency  or  to  an 
instrumentality  of  any  governmental 
jurisdiction- within  or  under  the  control  of  the 
United  States  for  a  civil  or  criminal  law 
enforcement  activity  if  the  activity  is 
authorized  by  law,  and  if  the  head  of  the 
agency  or  instrumentahty  has  made  a  written 
request  to  the  agency  which  maintains  the 
record  specifying  the  particular  portion 
desired  and  the  law  enforcement  activity  for 
which  the  record  is  sought; 

"(8)  To  a  person  pxtfsuant  to  a  showing  of 
compelling  circumstances  affecting  the  health 
or  safety  of  an  individual  if,  upon  such 
disclosure,  notification  is  transmitted  to  the 
last  known  address  of  such  individual; 

"(9)  To  either  House  of  Congress,  or,  to  the 
extent  of  matter  within  its  jurisdiction,  any 
committee  or  subcommittee  thereof,  any  joint 
committee  of  Congress  or  subcommittee  of 
any  such  joint  committee; 

"(10)  To  the  Comptoller  General,  or  any  of 
his  authorized  representatives,  in  the  course 
of  the  performance  of  the  duties  of  the 
General  Accounting  Office;  or 

"(11)  pursuant  to  the  order  of  a  court  of 
competent  jurisdiction." 

2.  OASH  has  carefully  reviewed  each 
of  its  system  notices  this  year  with  a 
view  toward  enhancing  clarity  and 
specificity,  as  well  as  to  incorporate 
normal  updating  changes,  such  as 
changes  in  designated  system  manager 
or  in  system  location.  Revisions  for 
clarity  and  specificity  include,  but  are 
not  limited  to,  the  following: 

a.  Addition  to  the  "Notification 
Procedure"  or  "Access  Procedure" 
section  of  system  notices  the  specific 
information  which  the  system  manager 
needs  in  order  to  verify  that  the  subject 
individual  is  who  he  or  she  claims  to  be, 
in  addition  to  the  information  needed  in 
order  to  locate  the  records  being  sought. 

b.  Addition  to  the  "Contesting  Record 
Procedures"  section  of  system  notices 
the  fact  that  the  requester  must  provide 
justification  for  whatever  corrective 
action  he  or  she  is  seeking. 

c.  For  systems  of  records  pertaining  to 
Commissioned  Corps  personnel, 
addition  of  greater  detail  to  the 
"Safeguards"  section  of  system  notices 
with  particular  reference  to  the 
categories  of  employees  whose  official 
duties  require  that  they  have  access  to 
the  particular  system,  and  clarification 
of  the  guidance  cited  for  the 
development  of  adequate  safeguards. 


B.  Spedfk  lafbfinatkui 

1.  System  09-37-0003.  PHS 
Commissioned  Corps  Medical  Records, 
HHS/OASH/OM.  In  previous  annual 
publications,  the  "Purpose(s)"  section  of 
this  system  notice  stated  that  records 
are  provided  to  Public  Health  Service 
(PHS)  hospitals  and  clinics  to  promote 
continuity  of  care  for  officers.  In  1981, 
however,  the  PHS  hospitals/clinics  were 
either  closed  or  transferred  to  non- 
Federal  successor  organizations.  PUS 
has  contracted  with  the  successor 
organizations  to  provide  medical  care  to 
officers  of  the  Commissioned  Corps.  We 
have  updated  this  system  notice  to 
reflect  the  contractual  arrangements  by 
the  addition  of  a  routine  use  for  this 
purpose,  and  the  concomitant  deletion 
of  the  former  statement  in  the 
"Purpose(8)"  section.  Because  of  the  fact 
that  the  new  routine  use  has,  in  fact, 
been  an  established  purpose  of  the 
system  for  many  years,  an  advance 
public  comment  period  is  not  required. 
For  further  information  regarding  patient 
medical  records  affected  by  the  closing/ 
transfer  of  PHS  hospitals/ clinics,  see  the 
Federal  Register,  Vol.  47,  No.  11  (January 
18, 1982),  pp.  2510-2513. 

2.  System  09-37-0005,  PHS 
Commissioned  Corps  Board 
Proceedings,  HHS/OASH/OM.  This 
system  of  records  has  an  exemption 
from  the  access  and  contest  (correction) 
provisions  of  the  Privacy  Act  for  records 
in  the  system  that  relate  to  testing  and 
examination  materials  which  are  used 
solely  to  determine  individual 
quahfications  for  appointment  or 
promotion  in  the  PHS  Commissioned 
Corps.  However,  the  section  of  the 
system  notice  which  describes 
categories  of  records  in  the  system  has, 
in  each  previous  annual  publication, 
omitted  mention  of  this  category.  We 
have  corrected  that  oversight  this  year 
by  making  clear  that  such  records  are 
contained  in,  and  limited  to,  the  files  of 
the  Appointment  Board  and  the 
Promotion  Board,  This  clarification  does 
not  constitute  an  expansion  of  the 
categories  of  records  in  the  system  and, 
therefore,  is  not  a  major  alteration 
which  would  require  an  advance  public 
comment  period. 

3.  System  09-37-0006,  PHS 
Commissioned  Corps  Grievance,  Non- 
Board  and  Pre-Board  Involuntary 
Retirement/Separation,  and  Disciplinary 
Files,  HHS/OASH/OM.  The 
"Purpose(s)"  section  of  the  system 
notice  formerly  stated  that  the  system  is 
used  both  by  the  Commissioned 
Personnel  Operations  Division  to 
accomplish  several  types  of  personnel 
actions  and  "by  those  assisting  in  these 
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actions."  This  year  we  have  deleted  the 
quoted  phrase  and  have  substituted 
more  accurate  language  to  indicate  that 
the  system  is  used  by  Department 
officials  who  have  the  authority  to 
review  or  make  decisions  about  these 
actions.  This  change  is  a  clarification 
only;  it  does  not  constitute  a  major 
alteration  to  the  purpose  of  the  system. 

4.  System  09-37-0008.  PHS 
Commissioned  Corps  Unofficial 
Personnel  Files  and  Other  Station  Files, 
HHS/OASH/OM.  The  section  of  the 
notice  describing  the  categories  of 
records  in  the  system  has  been  changed 
to  reflect  more  clearly  which  records  are 
unique  to  field  stations,  and  which 
duplicate  records  contained  in  system 
09-37-0007,  PHS  Commissioned  Corps 
General  Persormel  Records,  HHS/ 
OASH/OM.  This  change  is  a 
clarification  only:  it  does  not  constitute 
an  expansion  of  the  categories  of 
records  in  the  system. 

Readers  who  notice  any  inadvertent 
errors  or  omissions  in  OASH  system 
notices  are  invited  to  bring  them  to  my- 
attention  at  the  following  address: 
Department  of  Health  and  Human 
Services,  Public  Health  Service,  Office 
of  the  Assistant  Secretary  for  Health, 
Office  of  Management,  5600  Fishers 
Lane,  Room  17-25.  Rockville,  Maryland 
20857. 

Dated:  September  9, 1982. 
Wilford  |.  Forbush, 

Deputy  Assistant  Secretary  for  Health 
Operations  and  Director.  Office  of 
Management. 

Table  of  Contents 

Office  of  the  Assistant  Secretary  of  Health 

09-37-0001    Office  of  the  Assistant  Secretary 

for  Health  Correspondence  Control 

System.  HHS/OASH/OM 
09-37-0002    PHS  Commissioned  Officer 

Personnel  Data  System.  HHS/OASH/ 

OM 
09-37-0003    PHS  Commissioned  Corps 

Medical  Records.  HHS/OASH/OM 
09-37-0004    PHS  Commissioned  Corps 

Training  Files.  HHS/OASH/OM 
09-37-0005    PHS  Commissioned  Corps  Board 

Proceedings.  HHS/OASH/OM 
09-37-0006    PHS  Commissioned  Corps 

Grievance,  Non-Board  and  Pre-board 

Involuntary  Retirement/Separation,  and 

Disciplinary  Files.  HHS/OASH/OM 
09-37-0007    PHS  Commissioned  Corps 

General  Personnel  Records.  HHS/ 

OASH/OM 
09-37-0008    PHS  Commissioned  Corps 

UnofHcial  Personnel  Files  and  Other 

Station  FUes.  HHS/OASH/OM 
09-37-0009    Applied  Statistics  Training 

Institute  Applicants  and  Students  HHS/ 

OASH/OM 
09-37-0010    Health  and  Demographic 

Surveys  Conducted  in  Probability 

Samples  of  the  U.S.  Population.  HHS/ 

OASH/OHRST 


09-37-0011     Health  Manpower  Inventories 
and  Surveys.  HHS/OASH/OHRST 

09-37-0012    ViUl  Statistics  for  Births, 
Deaths,  Fetal  Deaths,  Marriages  and 
Divorces  Occurring  in  the  United  States 
during  Each  Year.  HHS/OASH/OHRST 

09-37-0013    Health  Resources  Utilization 
Statistics.  HHS/OASH/OHRST 

09-37-0014    Curricula  Vitae  of  Consultants 
to  the  National  Center  for  Health 
Statistics.  HHS/OASH/OHRST 

09-37-0015    National  Center  for  Health 
Services  Research  Grants  Records 
System.  HHS/OASH/OHRST 

09-37-0001 

SYSTEM  name: 

Office  of  the  Assistant  Secretary  for 
Health  Correspondence  Control  System, 
HHS/OASH/OM. 

SECURITY  classificatiom: 
None. 

SYSTEM  location: 

Public  Health  Service  Executive 
Secretariat,  Room  710H,  Hubert  H. 
Humphrey  Building,  200  Independence 
Ave.  SW.,  Washington.  D.C.  20201 

National  Center  for  Health  Statistics. 
Room  2-19,  3700  East-West  Highway, 
Hyattsville,  MD  20782 

National  Center  for  Health  Services 
Research,  Room  8-41,  3700  East-West 
Highway,  HyaUsville,  MD  20782 

and 
Federal  Records  Center,  4205  Suitland 
Road,  Washington,  D.C.  20409. 

categories  of  individuals  covered  by  the 
system: 

Individuals  who  have  contacted  either 
the  Assistant  Secretary  for  Health,  the 
Surgeon  General,  a  Deputy  Assistant 
Secretary,  or  a  PHS  Staff  Office 
Director,  or  have  been  contacted  in 
writing  by  one  of  these  officials. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Hard  copies  of  the  actual 
correspondence,  and  computer  or  word 
processor  print-out  and  tape  or  disk 
control  system  records  of  that 
correspondence. 

authorfty  for  maintenance  of  the 
system: 

5  U.S.C.  301.  Departmental 
Regulations. 

PURPOSE(S)( 

To  control  and  track  all 
correspondence  documents  addressed 
or  directed  to  the  Assistant  Secretary 
for  Health  or  his  subordinates  as 
indicated  above,  as  well  as  documents 
initiated  by  them,  in  order  to  assure 
timely  and  appropriate  attention. 


ROUTINE  USES  OF 

the  system,  wcmoina  cateoorks  of 

USERS  AND  THE  FURPOSCS  OF  SttCN  USES: 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

policies  and  practices  for  stornto, 
retrieving,  accessing,  retaining.  and 
disposing  of  records  m  the  system: 

storage: 

Correspondence  records  are 
maintained  in  hard  copy.  Control 
records  are  maintained  on  computer  or 
word  processor  print-out.  tape,  and  disk. 

RETRIEV  ability: 

Hard  copy  records  are  indexed 
alphabetically  by  name  of  addressee 
and  date  of  outgoing  correspondence;  or 
by  name  of  sender  and  date  of  incoming 
correspondence;  or  by  subject.  Records 
may  also  be  cross-referenced. 

safeguari>s: 

Hard  copy  records  are  maintained  in 
file  cabinets  that  are  lockable.  or  in 
rooms  which  are  locked  after  office 
hours.  During  office  hours,  access  to 
hard  copy  records  is  limited  to 
authorized  personnel.  Access  to  the 
computerized  subsystem  is  limited  to 
specific  individuals  (correspondence 
assistants]  through  the  use  of 
passwords.  These  safeguards  are  in 
accordance  with  chapter  45-13  in  the 
Departments  General  Administration 
Manual,  supplementary  chapter  PHS.hf: 
45-13,  and  with  part  6  of  the         ^ 
Department's  ADP  systems  manual. 

RETENTION  AND  DISPOSAL: 

Records  may  be  retired  to  a  Federal 
Records  Center  and  subsequently 
disposed  of  in  accordance  with  the 
Office  of  the  Assistant  Secretary  for 
Health  records  control  schedule.  The 
records  control  schedule  may  be 
obtained  by  writing  to  the  appropriate 
System  Manager  at  the  address  for  that 
official  which  is  indicated  under  System 
Location  above. 

SYSTEM  MANAQER(8)  AND  ADDRESS: 

Director,  Public  Health  Service 
Executive  Secretariat  (address  as 
above);  Director.  National  Center  for 
Health  Statistics  (address  as  above; 
Director,  National  Center  for  Health 
Services  Research  (address  as  above]. 

Policy  coordination  is  provided  by: 
Director,  Office  of  Organization  and 
Management  Systems.  Office  of 
Management.  Room  17-53,  Parklawn 
Building.  5600  Fishers  Lane.  Rockville. 
MD  20857. 
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Inquiries  should  indicate  the  name  of 
the  individual  with  whom  the  O^ice  of 
the  Assistant  Secretary  for  Health 
corresponded,  the  date  of  the  incoming 
correspondence,  if  any,  and  the  date  of 
the  outgoing  correspondence.  Inquiries 
should  be  addressed  to  the  appropriate 
Systems  Manager,  listed  above,  not  to 
the  policy  coordination  ofHcial. 

RECOnO  ACCESS  PftOCEDURCS: 

Same  as  notification  procedures. 
Requesters  must  state  that  they  are  who 
they  claim  to  be,  and  understand  that 
obtaining  information  under  false 
pretenses  is  subject  to  a  maximum 
statutory  penalty  of  5,000.00  dollars. 

coNTEsrma  record  procedures: 

Contact  the  appropriate  System 
Manager  at  the  address  for  that  official 
speciHed  under  System  Location  above, 
and  reasonably  identify  the  record, 
specify  the  information  to  be  contested, 
the  corrective  action  sought,  and  the 
reason  for  seeking  the  correction,  with 
supporting  justification. 

RECORD  SOURCE  CATEQORIES: 

Records  are  derived  from  incoming 
correspondence  to,  and  the  outgoing 
correspondence  of,  the  Assistant 
Secretary  for  Health  or  his  subordinates 
as  indicated  above. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
09-37-0002 
SYSTEM  name: 

PHS  Commissioned  Officer  Personnel 
Data  System.  HHS/OASH/OM. 

SECURITY  classification: 

None. 

system  location: 

Office  of  the  Director,  Commissioned 
Personnel  Operations  Division,  Office 
of  Personnel  Management/OM/PHS, 
Room  4A-15,  Parklawn  Building,  5600 
Fishers  Lane.  Rockville,  MD  20857 
and 

General  Services  Administration, 
Federal  Records  Center.  Ill 
Winnebago  Street.  St.  Louis.  MO 
63118 

CATIOORIU  OF  INOIVIOUALS  COVERED  BY  THE 
SYSTVH: 

Commissioned  officers,  former 
commissioned  officers,  dependents  and 
survivors  of  the  above,  and  applicants  to 
the  PHS  Commissioned  Corps. 

CATBOOiMU  or  MCOROS  IN  THI  SYSTEM: 

These  records  contain  applications  for 
appointment,  references  and  other 


documents  relating  to  qualifications  or 
suitability  for  appointment  and 
assignment,  including  medical  intern 
and  residency  evaluations;  Service 
Record  Cards  (summarizing  personnel 
actions);  efficiency  and  progress  reports; 
career  development  and  training 
records;  documents  relating  to 
promotion,  retention,  separation,  and 
other  personnel  actions;  applications 
and  records  of  Service  action  relating  to 
pay,  travel,  and  allowances  (including 
overseas  educational  allowances  for 
dependents);  identification  and  privilege 
card  records;  applications  and  records 
of  Service  action  relating  to 
Commissioned  Officer  Residency 
Deferment  Program  and  Commissioned 
Officer  Student  Training  and  Extern 
Programs;  survivor  benefits;  selection 
system  applications;  non-board 
terminations  and  reprimands  issued 
after  final  administrative  action;  race/ 
national  origin  data;  medical  data;  leave 
records;  awards  and  authorizations; 
Official  Personnel  Folders  (OPF);  and 
correspondence  relating  to  the  above. 

AUTHORmr  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

42  U.S.C.  202  et  seq.;  42  U.S.C.  410(m) 
et  seq.;  and  Executive  Orders  9397  and 
10450. 

PURPOSE(S): 

The  OPF  and  other  general  personnel 
records  files  are  the  official  repository  of 
the  records,  reports  of  personnel  actions, 
and  the  documents  and  papers  required 
in  connection  with  these  actions 
effected  during  an  officer's  service.  The 
personnel  orders  and  other  documents, 
some  of  which  are  filed  as  permanent 
records  in  the  OPF,  give  legal  force  and 
effect  to  personnel  transactions  and 
establish  officer  rights  and  benefits 
under  the  pertinent  laws  and  regulations 
governing  the  Commissioned  Corps 
personnel  system. 

These  records  provide  the  basic 
source  of  factual  data  about  an  officer's 
Federal  employment  while  in  the 
Commissioned  Corps  and  after  his/her 
separation,  including  retirement. 

Except  for  race/national  origin  data, 
the  information  is  used  by  the 
Commissioned  Personnel  Operations 
Division  (CPOD)  to  determine 
qualifications  and  suitability  for 
appofhtment,  selection,  career 
development  and  training,  transfers, 
promotions,  pay  and  allowances  and 
other  financial  benefits  and  obligations, 
retention  and  other  personnel  actions, 
and  in  the  preparation  of  the 
Commissioned  Officer  Roster  and 
Promotion  Seniority  of  the  Public  Health 
Service. 

The  race/national  origin  data  are  used 
for  statistical  purposes  in  aggregate  form 


only  to  provide  departmental  or 
congressional  reports  on  the 
composition  of  the  Commissioned 
Corps. 

Medical  data  are  used  to  evaluate 
applicants  for  appointment  and  officers 
for  reassignment  and  fitness  for  duty. 

Because  the  Commissioned  Corps 
consists  solely  of  health  professionals, 
information  relating  to  an  officer's 
assignments,  duties,  pay,  length  of 
service,  etc.,  may  provide  useful 
material  for  research  by  the  Office  of  the 
Secretary,  HHS,  and  the  Office  of  the 
Assistant  Secretary  for  Health,  PHS. 
concerning  the  activities  of  health 
personnel. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDfNO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  or  information  from 
these  records  may  be  used: 

1.  To  disclose  information  to  the 
Office  of  Management  and  Budget  for 
budgetary  or  management  oversight 
purposes. 

2.  To  disclose  information  for  a 
research  purpose,  when  the  Department 
has: 

a.  Determined  that  the  use  or 
disclosure  does  not  violate  legal  or 
policy  limitations  under  which  the 
record  was  provided,  collected,  or 
obtained; 

b.  Determined  that  the  research 
purpose  (1)  cannot  be  reasonably 
accomplished  unless  the  record  is 
provided  in  individually  indentifiable 
form,  and  (2)  warrants  the  risk  to  the 
privacy  of  the  individual  that  additional 
exposure  of  the  record  might  bring; 

c.  Required  the  recipient  to — (1) 
establish  reasonable  administrative, 
technical,  and  physical  safeguards  to 
prevent  unauthorized  use  or  disclosure 
of  the  record,  and  (2)  remove  or  destroy 
the  information  that  identifies  the 
individual  at  the  earhest  time  at  which 
removal  or  destruction  can  be 
accomplished  consistent  with  the 
purpose  of  the  research  project,  unless 
the  recipient  has  presented  adequate 
justification  of  a  research  or  health 
nature  for  retaining  such  information, 
and  (3)  make  no  further  use  or 
disclosure  of  the  record  except — (a)  in 
emergency  circumstances  affecting  the 
health  or  Safety  of  any  individual,  (b)  for 
use  in  another  research  project,  imder 
the  same  conditions,  and  with  written 
authorization  of  the  Department,  (c)  for 
disclosure  to  a  properly  identified 
person  for  the  purpose  of  an  audit 
relating  to  the  research  project,  if 
information  that  would  enable  research 
subjects  to  be  identified  is  removed  or 
destroyed  at  the  earliest  opportunity 
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consistent  with  the  purpose  of  the  audit, 
or  (d)  when  required  by  law;  and 
d.  Secured  a  written  statement 
attesting  to  the  recipient's 
understanding  of.  and  willingness  to 
abide  by  these  provisions. 

3.  To  disclose  information  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

4.  In  the  event  of  litigation  where  the 
defendant  is: 

a.  The  Department,  any  component  of 
the  Department,  or  any  employee  of  the 
Department  in  his  or  her  official 
capacity; 

b.  The  United  States  where  the 
Department  determines  that  the  claim,  if 
successful,  is  likely  to  directly  affect  the 
operations  of  the  Department  or  any  of 
its  components;  or 

c.  Any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

policies  and  practices  foh  storing, 
retrieving,  accessing,  retaining.  and 
disposing  of  records  in  the  system: 

storage: 

Automated  files  are  stored  on  discs 
and  magnetic  tapes.  Nonautomated 
(hard-copy)  files  are  kept  in  Lektrievers. 
conserv-a-files,  safes,  and  in  offices. 

retrievabiuty: 

Alphabetically  by  name,  by  PHS 
serial  number,  and  by  Social  Security 
Number  in  accordance  with  Section 
7(a)(2)(B)  of  the  Privacy  Act  and 
Executive  Order  9397. 

SAFEGUARDS:   . 

Access  to  and  use  of  automated 
records  is  limited  to  personnel  employed 
in  the  Office  of  Personnel  Managment/ 
OM/PHS  and  the  Commissioned 
Officers  Systems  Branch/Data  Systems 
Division/Employee  Systems  Center/ 
Principal  Deputy  Assistant  Secretary  for 
Personnel  Administration/Office  of  the 
Assistant  Secretary  for  Personnel 
Administration/Office  of  the  Secretary, 
whose  official  duties  require  such 
access.  Automated  records  are  secured 
by  assigning  individual  access  codes  to 
authorized  personnel.  These  safeguards 
are  provided  for  automated  records  in 
accordance  «vith  Part  6  of  the 
Department's  ADP  Systems  Manual. 


Access  and  use  of  nonautomated 
records  is  limited  to  Departmental 
employees  whose  official  duties  require 
such  access;  to  individuals  needing 
access  to  the  information  for  purposes 
stated  under  Routine  Uses  above  and  to 
individuals  who  have  written 
permission  to  review  the  file  when  that 
permission  has  been  obtained  from  the 
individual  who  the  file  concerns.  These 
individuals  are  permitted  access  to  files 
only  after  they  have  satisfactorily 
identified  themselves  as  having  an 
official  need  to  review  information. 
They  must  complete  Privacy  Act 
nondisclosure  oaths  and  must  submit  a 
written  request  for  access  to  Official 
Personnel  Files  showing  the  name  and 
employing  office  of  the  requester,  the 
date  on  which  the  file  is  requested,  and 
the  purpose  for  reviewing  the  material  in 
the  file.  This  written  request  is  then 
placed  into  the  file.  All  files  are  secured 
when  employees  are  absent  from  the 
premises  and  are  further  protected  by 
combination  locks  on  entryways  and  by 
the  building  security  force.  These 
safeguards  are  provided  for 
nonautomated  records  in  accordance 
with  chapters  45-13  and  PHS.hf:45-13  of 
the  Department's  General 
Administration  Manual. 

RETENTION  AND  DISPOSAL: 

These  records  are  maintained  for 
varying  periods  of  time.  The  OPF  is 
maintained  one  year  after  the  officer 
separates  from  active  duty,  at  which 
time  such  officer's  OPF  is  transferred  to 
a  Federal  Records  Center  for  permanent 
storage.  Service  Record  Cards  which  list 
critical  data  with  regard  to  the  dates  of 
the  officer's  appointment, 
reassignments.  and  separation  are 
maintained  for  five  years  after  the 
officer  separates  from  active  duty  and 
are  subsequently  destroyed. 

SYSTEM  MANAGER  AND  ADDRESS: 

Director.  CPOD  (See  System  Location 
above). 

NOTIFICATION  PROCEDURE: 

An  individual  who  is  the  subject  of  a 
record  and  who  appears  in  person 
seeking  access  shall  provide  his/her 
name  and  at  least  one  piece  of  tangible 
identification  (e.g..  PHS  Commissioned 
Corps  Identification  Card,  driver's 
license,  passport,  or  voter  registration 
card).  Identification  cards  with  current 
photographs  are  preferred  but  not 
required.  Written  requests  must  be 
addressed  to  the  System  Manager  and 
signed.  A  comparison  will  be  made  of 
that  signature  and  the  signature 
maintained  on  file  prior  to  release  of  the 
material  requested. 


RECORD  ACCESS  I 

Same  as  Notification  Procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
Access  to  record  systems  which  have 
been  granted  an  exemption  from  the 
Privacy  Act  access  requirement  may  b«» 
made  at  the  discretion  of  the  System 
Manager.  Denial  of  access  may  be 
appealed  to  the  Director.  Office  of 
Management,  PHS.  Room  17-25. 
Parklawn  Building.  5600  Fishers  Lane. 
Rockville.  MD  20657. 

CONTESTING  RECORD  PROCEDURES: 

If  access  has  been  granted,  contact 
the  System  Manager  at  the  address 
specified  under  System  Location  above 
and  reasonably  identify  the  record, 
specify  the  information  being  contested, 
and  state  the  corrective  action  sought, 
with  supporting  justification. 

RECORD  SOURCE  CATEGORIES: 

From  individual  officers  and 
applicants:  from  persons  providing 
references,  and  from  the  records 
contained  in  the  following  systems:  09- 
37-0004.  "PHS  Commissioned  Corps 
Training  Files."  HHS/OASH/OM:  09- 
37-0005.  "PHS  Commissioned  Corps 
Board  Proceedings."  HHS/OASH/OM: 
0»-37-0006.  "PHS  Commissioned  Corps 
Grievance.  Non-Board  and  Pre-Board 
Involuntary  Retirement/Separation,  and 
Disciplinary  Files,"  HHS/OASH/OM: 
09-37-0007.  "PHS  Commissioned  Corps 
General  Personnel  Records."  HHS/ 
OASH/OM.  and  09-37-0008.  "PHS 
Commissioned  Corps  Unofficial 
Personnel  Files  and  Other  Station  Files." 
HHS/OASH/OM. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT. 

Individuals  will  be  provided 
information  from  this  record  system 
except  when,  in  accordance  with  the 
provisions  of  5  U.S.C.  552a(k)(5).  (a) 
disclosure  of  such  information  would 
reveal  the  identity  of  a  source  who 
furnished  information  to  the 
Government  under  an  express  promise 
that  the  identity  of  the  source  would  be 
held  in  confidence,  or  (b)  if  the 
information  was  obtained  prior  to 
September  27, 1975,  disclosure  of  such 
information  would  reveal  the  identity  of 
the  source  who  provided  information 
under  an  implied  promise  that  the 
identity  of  the  soiu'ce  would  be  held  in 
confidence. 

09-37-0003 

SYSTEM  name: 

PHS  Conunissioned  Corps  Medical 
Records.  HHS/OASH/OM. 
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SECURmr  classification: 

None. 

SYSTEM  LOCATION: 

Office  of  the  Director.  Commissioned 
Personnel  Operations  Division,  Office 
of  Personnel  Management/OM/PHS, 
Room  4A-15,  Parklawn  Building,  5600 
Fishers  Lane,  Rockville.  MD  20857 
and 

General  Services  Administration, 
Federal  Records  Center,  111 
Winnebago  Street,  St.  Louis,  MO 
63118 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

PHS  commissioned  officers; 
applicants  to  the  Commissioned  Corps; 
retired  and  terminated  officers;  and 
dependents  of  officers  who  request 
certification  of  the  dependent's 
incapacity. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Medical  files  and  records  on 
individuals  covered;  medical  board 
records;  death  case  files  and  supporting 
documents;  and  correspondence  relating 
to  the  above. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

42  U.S.C.  202  et  seq. 
PURPOSE(S): 

The  information  is  used  by  the 
Commissioned  Personnel  Operations 
Division  (CPOD)  to: 

Evaluate  applicants  for  appointment 
and  officers  for  reassignment  and  fitness 
for  duty; 

Make  determinations  about  the  level 
of  an  officer's  disability  and  entitlement 
to  disability  severance  or  retired  pay; 

Make  budgetary  estimates  about  the 
cost  of  disability  severance  and  retired 
pay; 

Prepare  reports  or  provide  statistical 
information  relating  to  the  medical 
status  of  officers;  and 

Provide  information  relating  to  the 
death  of  officers  to  the  Social  Security 
Administration  or  other  Department 
components  to  determine  the  social 
security  benefits  or  other  benefits  which 
may  be  available  to  the  survivors  of 
deceased  officers. 

ROUTINt  USU  OF  RECORDS  MAINTAINED  IN 
THE  SVSTIM,  INCLUDING  CATEGORIES  OF 
USSR*  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  from 
these  records  may  be  used: 

1.  To  disclose  information  to  the 
Veterans  Administration  in  the  event  of 
post-service  claims  or  continued 
medical  care  while  still  on  active  duty. 

2.  To  disclose  information  to  the 
Bureau  of  Prisons  (Department  of 


Justice),  Coast  Guard  (Department  of 
Transportation),  Agency  for 
International  Development  (Department 
of  State),  Department  of  Defense, 
including  the  Uniformed  Services 
University  of  the  Health  Sciences, 
Environmental  Protection  Agency,  and 
other  Federal  agencies  where 
commissioned  officers  are  assigned  or 
are  receiving  medical  treatment,  to 
ensure  continuity  of  treatment. 

3.  To  disclose  information  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

4.  In  the  event  of  litigation  where  the 
defendant  is: 

(a)  The  Department,  any  component  of 
the  Department,  or  any  employee  of  the 
Department  in  his  or  her  official 
capacity; 

(b)  The  United  States  where  the 
Department  determines  that  the  claim,  if 
successful,  is  likely  to  directly  affect  the 
operations  of  the  Department  or  any  of 
its  components;  or 

(c)  Any  Department  employee  in  his 
or  her  indivudual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Jusfice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

5.  To  promote  continuity  of  care  by 
supplying  information  to  medical  care 
facilities  which,  under  contract,  provide 
treatment  to  officers. 

poucies  and  practices  for  storinq, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 

Automated  (disc)  and  nonautomated 
(hard-copy)  files. 

RETRIEVABILrrV: 

Alphabetically  by  name,  by  PHS 
Serial  Number,  or  by  CPOD-assigned 
Applicant  Processing  Number. 

SAFEGUARDS: 

Access  to  and  use  of  both  automated 
and  nonautomated  records  is  limited  to 
Medical  Branch  staff,  CPOD  file  room 
personnel,  and  Department  officials  who 
are  responsible  for  medical  fitness 
determinations.  Personnel  screening  and 
Privacy  Act  nondisclosure  oath  are 
employed  to  prevent  unauthorized 
disclosure.  Nonautomated  records  are 
kept  in  Lektrievers,  Conserv-a-Files,  and 
safes  in  restricted,  inner-office  area 
protected  by  building  guard  force. 
Automated  records  are  secured  by 


assigning  individual  access  codes  to 
authorized  personnel.  These  safeguards 
are  in  accordance  with  chapters  45-13 
and  PHS.hf:45-13  of  the  Department's 
General  Administration  Manual,  and 
Part  6  of  the  Department's  ADP  Systems 
Manual. 

RETENTION  AND  DISPOSAL: 

Records  are  transferred  to  a  Federal 
Records  Center  within  one  year  after  the 
officer  is  separated  from  the 
Commissioned  Corps.  Medical  records 
on  non-selected  applicants  are 
destroyed  after  five  years. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  CPOD  (See  System  location 
above). 

NOTIFICATION  PROCEDURE: 

An  individual  who  is  the  subject  of  a 
record  and  who  appears  in  person 
seeking  access  shall  provide  his/her 
name  and  at  least  one  piece  of  tangible 
identification  (e.g.,  PHS  Commissioned 
Corps  Identification  Card,  driver's 
license,  passport,  or  voter  registration 
card).  Identification  cards  with  current 
photographs  are  preferred  but  not 
required.  Written  requests  must  be 
addressed  to  the  System  Manager  and 
signed.  A  comparison  will  be  made  of 
that  signature  and  the  signature 
maintained  on  file  prior  to  release  of  the 
material  requested. 

If  a  determination  is  made  that  the 
material  sought  contains  medical 
information  that  is  potentially 
detrimental  to  the  requestor,  the 
requestor  shall  be  asked  to  designate  in 
writing  a  responsible  representative 
who  will  be  willing  to  review  the  record 
and  inform  the  subject  individual  of  the 
material's  contents  at  the 
representative's  discretion. 

A  parent  or  guardian  who  requests 
notification  of  or  access  to  a  dependent/ 
incompetent  person's  record  shall 
designate  a  family  physician  or  other 
health  professional  (other  than  a  family 
member)  to  whom  the  record,  if  any,  will 
be  sent.  The  parent  or  guardian  must 
verify  relationship  to  the  dependent/ 
incompetent  person  as  well  as  his/her 
own  identify. 

RECORD  ACCESS  PROCEDURE: 

Same  as  Notification  Procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  System  Manager  at  the 
address  specified  under  System 
Location  above  and  reasonably  identify 
the  record,  specify  the  information  being 
contested,  and  state  the  corrective 
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action  sought,  with  supporting 
justification. 

RECORD  SOURCE  CATEGORIES: 

From  individual  officers  and  other 
Commissioned  Corps  officials: 
applicants;  private  and  governmental 
physicians;  hospitals  and  clinics 
rendering  treatment;  investigative 
reports;  and  records  contained  in  system 
09-37-0002.  "PHS  Commissioned  Officer 
Personnel  Data  System."  HHS/OASH/ 
OM;  death  certificates  and  reports  of 
death;  and  from  survivors  and  executors 
of  estates. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
09-37-0004 

SYSTEM  name: 

PHS  Commissioned  Corps  Training 
Files.  HHS/OASH/OM. 

SECURITY  CLASSIFICATION: 

None. 

SYSTEM  LOCATION: 

Office  of  the  Director.  Commissioned 
Personnel  Operations  Division,  Office 
of  Personnel  Management/OM/PHS, 
Room  4A-15.  Parklawn  Building,  5600 
Fishers  Lane,  Rockville,  MD  20857 
and 

General  Services  Administration, 
Federal  Records  Center,  111 
Winnebago  Street,  St.  Louis,  MO 
63118 

categories  of  individuals  covered  by  the 
system: 

Commissioned  officers  and  applicants 
to  the  PHS  Commissioned  Corps. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Applicants  for  and  records  of 
continued  professional  training. 
Commissioned  Officers  Student  Training 
and  Extern  Programs,  Commissioned 
Officer  Residency  Deferment  Program, 
and  Delayed  Call  to  Active  Duty 
Program;  references;  correspondence 
relating  to  applications  for  training  and 
assignments  into  training  programs:  and 
documents  relating  to  the  (a)  annua! 
projection  of  individual  training 
necessary  to  maximize  personal  career 
development  goals  and  mission 
accomplishment;  (b)  tuition,  personnel, 
and  travel  costs;  (c)  course  name  and 
training  facility  at  which  offered;  and  (d) 
personal  data  including  name,  pay 
grade,  Social  Security  Number,  security 
clearance,  resume  of  educational 
background  to  include  academic 
achievements,  on-the-job  and  formal 
classroom  training,  and  related 
management  reports. 


AUTHORffY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

42  U.S.C.  202  et  seq.,  and  Executive 
Order  9397. 

PURPOSE(S): 

Used  by  the  Commissioned  Personnel 
Operations  Division  (CPOD)  to: 

Determine  eligibility  for  training; 

Prepare  cost  estimates  for  such 
training;  and 

Prepare  reports  on  the  number  of 
trainees  and  types  of  training 
undertaken  by  commissioned  officers. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  or  information  from 
these  records  may  be  used: 

1.  To  disclose  information  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

2.  In  the  event  of  litigation  where  the 
defendant  is: 

(a)  The  Department,  any  component  of 
the  Department,  or  any  employee  of  the 
Department  in  his  or  her  official 
capacity: 

(b)  The  United  States  where  the 
Department  determines  that  the  claim,  if 
successful,  is  likely  to  directly  affect  the 
operations  of  the  Department  or  any  of 
its  components;  or 

(c)  Any  Department  employee  in  his 
or  her  individual  capacity  where  the 
justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

policies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 

Automated  (disc]  and  nonautomated 
(hard-copy)  files. 

RETRIEVABILmr: 

By  officer's  name  in  alphabetical 
order  and  by  Social  Security  Number  in 
accordance  with  Section  7(a)(2)(B)  of  the 
Privacy  Act  and  Executive  Order  9397. 

SAFEGUARDS: 

Access  to  and  use  of  both 
nonautomated  and  automated  records  is 
limited  to  CPOD  administrative  staff 
whose  official  duties  require  such 
access.  Personnel  screening  and  Privacy 
Act  nondisclosure  oath  are  employed  to 
prevent  unauthorized  disclosure. 
Automated  records  are  secured  by 


assigning  individual  access  codes  to 
authorized  personnel.  Nonautomated 
records  are  kept  in  Lektrievers,  Conserv- 
a-Files,  and  safes  in  restricted  area 
protected  by  building  guard  force.  These 
safeguards  are  in  accordance  with 
chapters  45-13  and  PHS.hf:45-13  of  the 
Department's  General  Administration 
Manual,  and  Part  6  of  the  Departments 
ADP  Systems  Manual. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  in  permanent 
PHS  Commissioned  Corps  files  and  are 
transferred  to  the  Ofiicial  Personnel 
Folder  (OPF)  when  an  officer  becomes 
inactive.  OPF  is  transferred  to  a  Federal 
Records  Center  one  year  after  the 
officer's  date  of  separation. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director.  CPOD  (See  System  Location 
above). 

NOTIFICATION  PROCEDURE: 

An  individual  who  is  the  subject  of  a 
record  and  who  appears  in  person 
seeking  access  shall  provide  his/her 
name  and  at  least  one  piece  of  tangible 
identification  (e.g..  PHS  Commissioned 
Corps  Identification  Card,  driver's 
license,  passport,  or  voter  registration 
card).  Identification  cards  with  current 
photographs  are  preferred  but  not 
required.  Written  requests  must  be 
addressed  to  the  System  Manager  and 
signed.  A  comparison  will  be  made  of 
that  signature  and  the  signature 
maintained  on  file  prior  to  release  of  the 
material  requested. 

RECORD  ACCESS  PROCEDURES: 

Same  as  Notification  Procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
Access  to  record  systems  which  have 
been  granted  an  exemption  from  the 
Privacy  Act  access  requirement  may  be 
made  at  the  discretion  of  the  System 
Manager.  Denial  of  access  may  be 
appealed  to  the  Director,  Office  of 
Nlanagement.  PHS  at  the  following 
address:  Director.  Office  of 
Management/PHS,  Room  17-25 
Parklawn  Building.  5600  Fishers  Lane. 
Rockville.  MD  20857. 

CONTESTING  RECORD  PROCEDURES: 

If  access  has  been  granted,  contact 
the  System  Manager  at  the  address 
specified  under  System  Location  above 
and  reasonably  identify  the  record, 
specify  the  information  being  contested, 
and  state  the  corrective  action  sought, 
with  supporting  justification. 

RECORD  SOURCE  CATEGORIKS:  ' 

From  officers  and  applicants 
concerned;  from  persons  providing 
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references;  and  from  the  records 
contained  in  system  09-37-0002,  "PHS~ 
Commissioned  Officer  General 
Personnel  Data  System,"  HHS/OASH/ 
OM. 

SYSTEMS  EXEMPTED  PROM  CERTAIN 
PROVISKMIS  OF  THE  ACT 

Individuals  will  be  provided 
information  from  this  record  system 
except  when,  in  accordance  with  the 
provisions  of  5  U.S.C.  5S2a(k)(5),  (a) 
disclosure  of  such  information  would 
reveal  the  identity  of  a  source  who 
furnished  information  to  the 
Government  under  an  express  promise 
that  the  identity  of  the  source  would  be 
held  in  confidence,  or  (b)  if  the 
information  was  obtained  prior  to 
September  27, 1975,  disclosure  of  such 
information  would  reveal  the  identity  of 
the  source  who  provided  information 
under  an  implied  promise  that  the 
identity  of  the  source  would  be  held  in 
confidence. 

09-37-0005 

SYSTEM  NAMC- 

PHS  Commissioned  Corps  Board 
Proceedings.  HHS/OASH/OM. 

SECURITY  classification: 

None. 

SYSTEM  LOCATION: 

Office  of  the  Director,  Commissioned 
Personnel  Operations  Division,  Office 
of  Personnel  Management/OM/PHS, 
Room  4A-15,  Parklawn  Building,  5600 
Fishers  Lane,  Rockville,  MD  20857 

Board  for  Correction  of  PHS 
Commissioned  Corps  Records/OM/ 
OASH,  Room  17-53,  Parklawn 
Building,  5600  Fishers  Lane,  Rockville, 
MD  20857 

and 

Washington  National  Records  Center, 
4205  Suitland  Road,  Suitland,  MD 
20409 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Commissioned  officers  and  applicants 
to  the  PHS  Commissioned  Corps. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  categories  of  records  in  the 
system  consist  of  the  following: 

1.  Commissioned  Officers  Awards 
Board  files  consisting  of  nominations, 
citations,  and  related  documents. 

2.  Appointment  Board  files  consisting 
of  applications,  references,  school 
transcripts,  and  other  materials  used  in 
the  appointment  examination  process. 

3.  Promotion  Board  files  consisting  of 
Commissioned  Officer  Efficiency  and 
Progress  Reports  (COEPRs), 
recommendations  from  PHS 


components,  citations  and  awards, 
information  pertaining  to  disciplinary 
actions,  and  other  materials  used  to 
examine  candidates  for  promotion. 

4.  Involuntary  Separation  Board  files 
consisting  of  COEPRs,  PHS  component 
recommendations  with  respect  to 
separations,  information  pertaining  to 
disciplinary  actions,  references,  and 
statements  of  the  officer  with  respect  to 
marginal  or  substandard  performance. 

5.  Boards  of  Investigation  files 
consisting  of  COEPRs,  PHS  component 
allegations  of  misconduct, 
documentation  relating  to  misconduct, 
and  statements  of  the  officer  relating  to 
alleged  instances  of  misconduct. 

6.  Retirement  Boards  files  consisting 
of  COEPRs,  PHS  component  evaluations 
on  the  continued  need  of  the  officer,  and 
statements  of  the  officer  concerning  his/ 
her  request  for  retirement. 

7.  Continuation  Pay  (CP)  Review 
Board  files  consisting  of  COEPRs,  CP 
contracts,  certification  of  eligibility  by 
PHS  components,  school  transcripts, 
and  related  documents. 

8.  Medical  Officer  Special  Pay  Review 
Board  files  consisting  of  COEPRs, 
retention  special  pay  contracts, 
certification  of  eligibility  by  PHS 
components,  school  transcripts,  and 
related  documents. 

9.  Assimilation  Board  files  consisting 
of  COEPRs,  PHS  component 
recommendations,  awards  and  citations, 
and  information  pertaining  to 
disciplinary  actions. 

10.  Three- Year  File  Review  Board  files 
consisting  of  COEPRs,  recommendations 
from  PHS  components,  citations  and 
awards,  and  information  pertaining  to 
disciplinary  actions. 

11.  Board  for  Correction  of  PHS 
Commissioned  Officer  Records  files 
consisting  of  applications,  case  briefs, 
findings,  conclusions,  recommendations, 
and  related  documents. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

42  U.S.C.  202  et  seq.,  and  5  U.S.C. 
4501,  and  Executive  Order  9397.  For  the 
Board  for  Corrections,  the  authorities 
are  10  U.S.C.  1552;  42  U.S.C.  213a{a](12). 

PURPOSE(S): 

Used  by  PHS  Commissioned  Corps 
Boards  to  recommend  or  decide  on 
appropriate  actions  in  the  categories 
listed  above,  and  by  the  Commissioned 
Personnel  Operations  Division  (CPOD) 
in  the  preparation  of  the  PHS 
Commissioned  Officer  Roster  and 
Promotion  Seniority  of  the  Public  Health 
Service  which  contains  the  names  and 
status  of  officers  on  active  duty.  With 
regard  to  the  Board  for  Correction, 
records  are  used  to  review  and  act  on 


claims  of  errors  or  injustices  in 
personnel  records. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDtNG  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  or  information  from 
these  records  may  be  used: 

1.  To  disclose  information  to  a 
congressional  office  fi-om  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

2.  In  the  event  of  litigation  where  the 
defendant  is: 

a.  The  Department,  any  component  of 
the  Department,  or  any  employee  of  the 
Department  in  his  or  her  official 
capacity; 

b.  The  United  States  where  the 
Department  determines  that  the  claim,  if 
successful,  is  likely  to  directly  affect  the 
operations  of  the  Department  or  any  of 
its  components;  or 

c.  Any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Information  and  files  related  to 
boards  and  their  proceedings  exist  in 
hard-copy  form,  with  supporting  data 
stored  on  automated  word  processing 
tapes  and  discs. 

RETRIEVABILmr: 

Alphabetically  by  name  of  officer  for 
information  in  hard-copy  form,  and  by 
access  code  for  information  stored  on 
automated  diqcs  and  tapes. 

SAFEGUARDS: 

Hard-copy  records  of  PHS 
Commissioned  Corps  boards  are  stored 
in  metal  filing  cabinets  located  in  office 
areas  which  are  occupied  continuously 
during  working  hours  and  are  locked 
during  nonworking  hours.  Board  records 
and  files  which  contain  sensitive 
information  and  material  are  kept  in 
locked  metal  safes.  Access  to  these 
records  is  limited  to  the  Board  members, 
support  sta^,  CPOD  staff  who 
demonstrate  a  need  to  know,  and,  for 
the  Board  for  Corrections  of  PHS 
Commissioned  Corps  Records  only,  the 
Director,  Office  of  Management,  PHS, 
who  has  been  delegated  authority  for 
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approval  or  disapproval  of  all  actions  of 
this  Board.  All  office  entryways  are 
protected  with  combination  locks,  the 
combinations  of  which  are  routinely 
changed.  In  addition,  the  building 
security  force  oversees  secured  areas 
during  nonworking  hours.  These 
safeguards  for  nonautomated  records 
are  provided  in  accordance  with 
chapters  45-13  and  PHS.hf:4S-13  of  the 
Department's  General  Administration 
Manual. 

Automated  data  related  to  boards  and 
their  proceedings  are  secured  by 
assigning  individual  access  codes  to 
authorized  personnel,  and  by  assigning 
passwords  to  documents  which  contain 
sensitive  materials.  Passwords  are 
known  only  to  the  author  of  the  material 
and  the  CPOD  security  officer.  These 
safeguards  for^utomated  records  are 
provided  in  accordance  with  Part  6  of 
the  Department's  ADP  Systems  Manual. 

RETENTION  AND  DISPOSAU 

Findings  and  recommendations  of  the 
first  ten  Boards  listed  above  are 
destroyed  after  one  year  unless  needed 
for  a  longer  period  of  time  for 
administrative  purposes.  However, 
records  relating  to  the  Board  for 
Correction  of  PHS  Commissioned  Corps 
Records  are  transferred  to  Washington 
National  Records  Center  (WNRC)  one 
year  after  a  change  recommended  by  the 
Board  in  a  personnel  record  has  been 
effected  by  CPOD,  or  three  years  after  a 
recommendation  by  the  Board  denying 
an  applicant's  request  for  a  change  in 
his/her  record,  whichever  is  applicable 
to  the  final  disposition  of  a  case. 
Records  are  destroyed  by  the  WNRC 
after  20  years  by  pulping. 

SYSTEM  MANAaER(S)  AND  ADDRESS: 

Director,  CPOD,  and  Chairman,  Board 
for  Correction  of  PHS  Commissioned 
Corps  Records  (See  System  Location 
above). 

NOTIFICATION  PROCEDURE: 

An  individual  who  is  the  subject  of  a 
record  and  who  appears  in  person 
seeking  access  shall  provide  his/her 
name  and  at  least  one  piece  of  tangible 
identification  (e.g.,  PHS  Commissioned 
Corps  Identification  Card,  driver's 
license,  passport,  or  voter  registration 
card).  Identification  cards  with  current 
photographs  are  preferred  but  not 
required.  Written  requests  must  be 
addressed  to  the  responsible  System 
Manager  and  signed.  A  comparison  will 
be  made  of  that  signature  and  the 
signature  maintained  on  file  prior  to 
release  of  the  material  requested. 


RECORD  ACCESS  PROCEDURES: 

Same  as  Notification  Procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
Access  to  record  systems  which  have 
been  granted  an  exemption  from  the 
Privacy  Act  access  requirement  may  be 
made  at  the  discretion  of  the  System 
Manager.  Denial  of  access  may  be 
appealed  to  the  Director,  Office  of 
Management,  PHS,  Room  17-25, 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville,  MD  20857;  except  for  denials 
of  access  to  records  of  the  Board  for 
Correction  of  PHS  Commissioned 
Officer  Records,  which  may  be  appealed 
to  the  Assistant  Secretary  for  Health, 
Room  716G.  Hubert  H.  Humphrey 
Building,  200  Independence  Avenue. 
S.W.,  Washington,  D.C.  20201. 

CONTESTING  RECORD  PROCEDURES: 

If  access  has  been  granted,  contact 
the  responsible  System  Manager  at  the 
apropriate  address  specified  under 
System  Location  above,  reasonably 
identify  the  record,  specify  the 
information  to  be  contested,  and  state 
the  corrective  action  sought,  with 
supporting  justification. 

RECORD  SOURCE  CATEGORIES:  , 

From  individuals  themselves  or  their 
service  records;  efficiency  and  progress 
reports;  persons  providing  references; 
reports  of  findings  and 
recommendations  made  by  Board 
members;  supervisors;  private  and 
governmental  physicians;  hospitals  and 
clinics  rendering  treatment; 
investigative  reports;  death  certificates 
and  reports  of  death;  survivors  and 
executors  of  estates;  and  records 
contained  in  systems  09-37-0002,  "PHS 
Commissioned  Officer  Personnel  Data 
System,"  HHS/OASH/OM;  09-37-0003. 
"PHS  Commissioned  Officer  Medical 
Records."  HHS/OASH/OM;  09-37-0004. 
"PHS  Commissioned  Corps  Training 
Files."  HHS/OASH/OM;  09-37-0006, 
"PHS  Commissioned  Corps  Grievance, 
Non-Board  and  Pre-Board  Involuntary 
Retirement/Separation,  and  Disciplinary 
Files."  HHS/OASH/OM;  09-37-0007. 
"PHS  Commissioned  Corps  General 
Personnel  Records."  HHS/OASH/OM, 
and  09-37-0008,  "PHS  Commissioned 
Corps  Unofficial  Personnel  Files  and 
Other  Station  Files."  HHS-OASH-OM. 

SVSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

Individuals  will  be  provided 
information  from  this  record  system 
except  when,  in  accordance  with  the 
provisions  of  5  U.S.C.  552a(k)(5).  (a) 
disclosure  of  such  information  would 
reveal  the  identity  of  a  source  who 
furnished  information  to  the 


Government  under  an  express  promise 
that  the  identity  of  the  source  would  be 
held  in  confidence,  or  (b)  if  the 
information  was  obtained  prior  to 
September  27, 1975,  disclosure  of  such 
information  would  reveal  the  identity  of 
the  source  who  provided  information 
under  an  implied  promise  that  the 
identity  of  the  source  would  be  held  in 
confidence.  Pursuant  to  5  U.S.C. 
552a(k)(6)  all  material  and  information 
in  this  system  of  records  about  an 
individual  that  meet  the  criteria  stated 
in  5  U.S.C.  552a(k](6)  are  exempt  from 
the  requirements  of  5  U.S.C.  552a(c)(3); 
(e)(4)  (G),  (H).  and  (I):  and  (Q  relating  to 
access  and  contest,  making  an 
accounting  of  disclosures  to  the 
individual  named  in  the  record,  and 
testing  and  examination  materials  that 
are  used  solely  to  determine  individual 
qualifications  for  appointment  or 
promotion  in  the  PHS  Commissioned 
Corps.  The  specific  material  that  is 
exempted  is  as  follows: 

a.  Answer  keys. 

b.  Ratings  given  for  the  purpose  of 
validating  examinations. 

c.  Rating  sheets. 

d.  Rating  schedules,  including 
crediting  plans. 

e.  Transmutation  tables. 

f.  Test  booklets. 

g.  Test  item  files. 

09-37-0006 

SYSTEM  NAME: 

PHS  Commissioned  Corps  Grievance. 
Non-Board  and  Pre-Board  Involuntary 
Retirement/Separation,  and  Disciplinary 
Files.  HHS/OASH/OM. 

SECURITY  CLASSIFICATION: 

None. 

SYSTEM  LOCATION: 

Office  of  the  Director,  Commissioned 
Personnel  Operations  Division,  Office 
of  Personnel  Management/OM/PHS, 
Room  4A-15.  Parklawn  Building.  5600 
Fishers  Lane,  Rockville.  MD  20857 
and 

General  Services  Administration. 
Federal  Records  Center,  111 
Winnebago  Street,  St.  Louis.  MO 
63118 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Commissioned  officers  and  applicants 
to  the  PHS  Commissioned  Corps. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Files  concerning  grievances  filed  by  or 
against  Commissioned  officers; 
disciplinary  actions,  involuntary 
retirements  and  involuntary  separations 
(non-board  or  pre-board  actions)  taken 
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against  commissioned  officers;  and 
correspondence  related  thereto. 

AUTMOMTV  FOn  MANmNANCC  OF  THE 

svctcm: 

42  U.S.C.  202  et  seq.,  and  5  U.S.C. 
4501. 

njnposc(t): 

Used  by  the  Commissioned  Personnel 
Operations  Division  (CPOD)  to  decide 
or  process  grievances,  involuntary 
retirements,  involwitary  separations,  or 
disciplinary  actions,  and  by  officials 
elsewhere  in  the  Department  who  have 
the  authority  to  review  or  make 
decisions  about  these  actions  in  any 
given  case. 

MOUTIM  UKS  OF  HBOONOt  MAINTAMeO  IN 
THK  SVartM,  mCLUOHM  CATEOOWCS  OF 
USCnS  iMID  THI  FtNIPOSIS  OF  SUCH  USES: 

These  records  and  information  from 
these  records  may  be  used: 

1.  To  disclose  information  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

2.  In  the  event  of  litigation,  where  one 
of  the  parties  is: 

(a)  The  Department,  any  component  of 
the  Department,  or  any  employee  of  the 
Department  in  his  or  her  official 
capacity; 

(b)  The  United  States  where  the 
Department  determines  that  the  claim,  if 
successful,  is  likely  to  directly  affect  the 
operations  of  the  Department  or  any  of 
its  components;  or 

(c)  Any  Department  employee  in  his 
or  her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  effectively  represent  such 
party,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  xecords  were  collected. 

FOUOU  AttO  FfMCnCES  FON  STOfNNQ, 
NEmilVINa,  ACCeSSINQ,  RETAININO,  AND 

oisposino  of  mkohob  in  thc  system: 

stonaqk: 

Automated  (disc)  and  nonautomated 
(hard-copy)  files. 

rbtihcvabiuty: 

Alphabetically  by  officer's  name. 

SAFIOUAROS: 

Access  to  and  use  of  both 
nonautomated  and  automated  records  is 
limited  to  personnel  whose  official 
duties  require  such  access.  For  example, 
automated  records  are  secured  by 
assigning  individual  access  codes  to 
authorized  personnel.  Individuals  are 


permitted  access  to  the  nonautomated 
files  only  after  they  have  satisfactorily 
identified  themselves  as  having  an 
official  need  to  review  information. 
Individuals  must  have  written 
permission  to  review  the  files  from  the 
individual  who  the  file  concerns.  In 
addition,  a  Privacy  Act  nondisclosure 
oath  is  employed  to  prevent 
unauthorized  disclosure.  Authorized 
personnel  include  CPOD  administrative 
staff  and  other  Department  officials 
responsible  for  making  determinations 
regarding  the  disposition  of  grievances, 
involuntary  terminations,  or  disciplinary 
actions.  Nonautomated  records  kept  in 
Lektrievers,  Conserv-a-Files,  and  safes 
in  restricted  area  protected  by  building 
guard  force. 

These  safeguards  are  provided  for 
both  automated  and  nonautomated 
records  in  accordance  with  chapters  45- 
13  and  PHS.hf:45-13  of  the  Department's 
General  Administration  Manual,  and 
Part  6  of  the  Department's  ADP  Systems 
Manual. 

RETENTION  AND  DISPOSAL: 

Grievance  files  are  destroyed  after 
two  years,  or  earlier  if  no  longer  needed 
for  administrative  purposes.  Other 
records  are  transferred  to  a  Federal 
Records  Center  one  year  after  the  officer 
separates  from  active  duty,  unless  the 
officer  is  retired  or  the  disciplinary 
action  results  or  is  likely  to  result  in 
litigation. 

system  MANA0ER(8)  AND  ADDRESS: 

Director,  CPOD  (See  System  location 
above). 

NOTIFICATION  PROCEDURE: 

An  individual  who  is  the  subject  of  a 
.record  and  who  appears  in  person 
seeking  access  shall  provide  his/her 
name  and  at  least  one  piece  of  tangible 
identification  (e.g.,  PHS  Commissioned 
Corps  Identification  Card,  driver's 
license,  passport,  or  voter  registration 
card).  Identification  cards  with  current 
photographs  are  preferred  but  not 
required.  Written  requests,  addressed  to 
the  System  Manager,  must  be  signed.  A 
comparison  will  be  made  of  that 
signature  and  the  signature  maintained 
on  file  prior  to  release  of  the  material 
requested. 

RECORD  ACCESS  PROCEDURES: 

Same  as  Notification  Procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought 

CONTESTIMQ  RECORD  PROCEDURES: 

Contact  the  System  Manager  at  the 
address  specified  under  System 
Location  above  and  reasonably  identify 
the  record,  specify  the  information  being 
contested,  and  state  the  corrective 


action  sought,  with  supporting 
justification. 

RECORD  SOURCE  CATEGORIES: 

From  individuals  themselves;  from 
reports  of  CPOD  investigations;  and 
from  reports  of  review  boards. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
0»-37-0007 
SYSTEM  name: 

PHS  Commissioned  Corps  General 
Personnel  Records.  HHS/OASH/OM. 

SECURfTY  classification: 

None. 

system  location:  ^ 

Office  of  the  Director,  Commissioned 
Personnel  Operations  Division,  Office 
of  Personnel  Management/OM/PHS, 
Room  4A-15,  Parklawn  Building,  5600 
Fishers  Lane,  Rockville,  MD  20657 
and 
General  Services  Administration, 
Federal  Records  Center,  111 
Winnebago  Street,  St.  Louis,  MO 
63118. 

categories  of  individuals  covered  by  the 
system: 

Commissioned  officers,  former 
commissioned  officers,  dependents  and 
survivors  of  the  above,  and  applicants  to^:^ 
the  PHS  Commissioned  Corps. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

These  records  contain  application 
froms  for  appointment,  references  and 
other  documents  relating  to 
qualifications  or  suitability  for 
appointment  and  assignment,  including 
medical  intern  and  residency 
evaluations;  Service  Record  Cards 
(summarizing  personnel  actions); 
efficiency  and  progress  reports;  career 
development  and  training  records; 
documents  relating  to  promotion, 
retention,  separation,  and  other 
personnel  actions;  applications  and 
records  of  Service  action  relating  to  pay, 
travel,  and  allowances  (including 
overseas  educational  allowances  for 
dependents);  identification  and  privilege 
card  records;  applications  and  records 
of  Service  action  relating  to 
Commissioned  Officer  Residency 
Deferment  Program  and  Commissioned 
Officer  Student  Training  and  Extern 
Programs;  survivor  benefits;  selection 
system  applications;  non-board 
terminations  and  reprimand  issued  after 
final  administrative  action;  leave 
records:  awards  and  authorizations; 
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Official  Personnel  Folders;  and 
correspondence  relating  to  the  above. 

authority  foii  maintenance  of  the 
system: 

42  U.S.C.  202  et  seq.,  and  Executive 
Orders  9397  and  10450. 

PURPOSE/S): 

Used  by  the  Commissioned  Personnel 
Operations  Division  (CPOD)  to 
determine  qualifications  and  suitability 
for  appointment  selection,  career 
development  and  training,  transfers, 
promotions,  financial  benefits  and 
obligations,  retention  and  other 
personnel  actions;  and  in  the 
preparation  of  the  Commissioned 
Officer  Roster  and  Promotion  Seniority 
of  the  Public  Health  Service. 

Because  the  Commissioned  Corps 
consists  solely  of  health  professionals, 
information  relating  to  an  officer's 
assignments,  duties,  pay,  length  of 
service,  etc.,  may  provide  useful 
material  for  research  by  the  Office  of  the 
Secretary,  HHS,  and  the  Office  of  the 
Assistant  Secretary  for  Health,  PHS, 
concerning  the  activities  of  health 
personnel. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  from 
these  records  may  be  used: 

1.  To  disclose  information  to  other 
Federal  agencies  in  the  event  of  their 
appointment  of  former  officers. 

2.  To  disclose  information  to  other 
Federal  agencies  to  the  extent  necessary 
to  obtain  suitability  and  security 
investigation  reports. 

3.  To  disclose  information  to  the 
Department  of  Defense  in  the  event  of  a 
national  emergency  to  the  extent 
necessary  to  provide  assistance  during 
an  emergency  situation. 

4.  To  disclose  information  to  the 
Federal  Housing  Administration  and  the 
Veterans  Administration  to  the  extent 
necessary  to  act  on  employment  claims 
and  determine  benefits. 

5.  To  disclose  information  to  the 
Bureau  of  Prisons  {Department  of 
Justice],  Coast  Guard  (Department  of 
Transportation),  Agency  for 
International  Development  (Department 
of  State].  Uniformed  Services  University 
of  the  Health  Sciences  (Department  of 
Defense],  and  Environmental  Protection 
Agency,  which  may  need  such 
information  about  commissioned 
officers  assigned  or  detailed  to  those 
agencies. 

6.  To  disclose  information  for  a 
research  purpose,  when  the  Department 
has: 

a.  Determined  that  the  use  or 
disclosure  does  not  violate  legal  or 


policy  limitations  under  which  the 
record  was  provided,  collected,  or 
obtained; 

b.  Determined  that  the  research 
purpose  (1)  cannot  be  reasonably 
accomplished  unless  the  record  is 
provided  in  individually  indentifiable 
form,  and  (2]  warrants  the  risk  to  the 
privacy  of  the  individual  that  additional 
exposure  of  the  record  might  bring; 

c.  Required  the  recipient  to — (1) 
establish  reasonable  administrative, 
technical,  and  physical  safeguards  to 
prevent  unauthorized  use  or  disclosure 
of  the  record,  and  (2]  remove  or  destroy 
the  information  that  identifies  the 
individual  at  the  earliest  time  at  which 
removal  or  destruction  can  be 
accomplished  consistent  with  the 
purpose  of  the  research  project,  unless 
the  recipient  has  presented  adequate 
justification  of  a  research  or  health 
nature  for  retaining  such  information, 
and  (3]  make  no  further  use  or 
disclosure  of  the  record  except — (a)  in 
emergency  circumstances  affecting  the 
health  or  safety  of  any  individual,  (b]  for 
use  in  another  research  project,  under 
the  same  conditions,  and  with  written 
authorization  of  the  Department,  (c)  for 
disclosure  to  a  properly  identified 
person  for  the  purpose  of  an  audit 
relating  to  the  research  project,  if 
information  that  would  enable  research 
subjects  to  be  identified  is  removed  or 
destroyed  at  the  earliest  opportunity 
consistent  with  the  purpose  of  the  audit, 
or  (d]  when  required  by  law; 

d.  Secured  a  written  statement 
attesting  to  the  recipient's 
understanding  of,  and  willingness  to 
abide  by  these  provisions. 

7.  To  disclose  information  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

8.  In  the  event  of  litigation  where  the 
defendant  is: 

a.  The  Department,  any  component  of 
the  Department,  or  any  employee  of  the 
Department  in  his  or  her  official 
capacity; 

b.  The  United  States  where  the 
Department  determines  that  the  claim,  if 
successful,  is  likely  to  directly  affect  the 
operations  of  the  Department  or  any  of 
its  components;  or 

c.  Any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 


POUaES  AND  PRACnCCS  pow  STomwo, 
RETRKVIMO,  ACCESSIWa,  NTT— MWQ,  AMD 
DISPOSING  OF  RECOnOS  M  THK  I 


storage: 

Automated  files  are  stored  on  discs 
and  magnetic  tapes.  Nonautomated 
(hard-copy)  files  are  kept  in  Lektrievers, 
conserv-a-files,  safes,  and  in  offices. 

retrievabiutv: 

Alphabetically  by  name,  by  W<S 
serial  number,  and  by  Social  Security 
Number  in  accordance  with  Section 
7(a)(2)(B)  of  the  Privacy  Act  and 
Executive  Order  9397. 

SAFEGUARDS: 

Access  to  and  use  of  automated 
records  is  limited  to  personnel  employed 
in  the  Office  of  Personnel  Management/ 
OM/PHS  and  the  Commissioned 
Officers  Systems  Branch/Data  Systems 
Division/Employee  Systems  Center/ 
Principal  Deputy  Assistant  Secretary  for 
Personnel  Administration/Office  of  the 
Assistant  Secretary  for  Personnel 
Administration/Office  of  the  Scretary, 
whose  official  duties  require  such 
access.  Automated  records  are  secured 
by  assigning  individual  access  codes  to 
authorized  personnel.  These  safeguards 
are  provided  for  automated  records  in 
accordance  with  Part  6  of  the 
Department's  ADP  Systems  Manual. 

Access  to  and  use  of  nonautomated 
records  is  limited  to  Departmental 
employees  whose  official  duties  require 
such  access;  to  individuals  needing 
access  to  the  information  for  purposes 
stated  under  Routine  Uses  above;  and  to 
individuals  who  have  written 
permilsion  to  review  the  file  when  that 
permission  has  been  obtained  from  the 
individual  who  the  file  concerns. 
Individuals  are  permitted  access  to  files 
only  after  they  have  satisfactorily 
identified  themselves  as  having  an 
official  need  to  review  information. 
Individuals  seeking  access  to  a  record 
must  complete  Privacy  Act 
nondisclosure  oaths  and  must  submit  a 
written  request  for  access  to  Official 
Personnel  Files  showing  the  name  and 
employing  office  of  the  requester,  the 
date  on  which  the  file  is  requested,  and 
the  purpose  for  reviewing  the  material  in 
the  file.  This  written  request  is  then 
placed  into  the  file.  All  files  and  offices 
are  secured  when  employees  are  absent 
from  the  premises,  and  are  further 
protected  by  combination  locks  on 
entryways  and  by  the  building  seciirity 
force.  These  safeguards  are  provided  for 
nonautomated  records  in  accordance 
with  chapters  45-13  and  PHS.hf:45-13  of 
the  Department's  General 
Administration  Manual. 
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RmNTION  AND  DMMMAL: 

Applicant  flies  are  destroyed  after 
Bve  years  if  the  applicant  is  not 
commissioned.  Files  of  Corps  officers 
are  retained  throughout  the  individual's 
employment.  The  Official  Personnel 
Folder  is  transferred  to  a  Federal 
Records  Center  one  year  after  the 
officer's  separation.  Identification  and 
privilege  cards  and  records  are  disposed 
of  when  an  officer  is  no  longer  entitled 
to  use  them. 

SYSTIM  IUNAOEII<S)  AND  ADDRESS: 

Director,  CPOD  (See  System  location 
above). 

NonFiCATiON  procedure: 

An  individual  who  is  the  subject  of  a 
record  and  who  appears  in  person 
seeking  access  shall  provide  his/her 
name  and  at  least  one  piece  of  tangible 
identification  (e.g..  PHS  Commissioned 
Corps  Identification  Card,  driver's 
license,  passport,  or  voter  registration 
card).  Identification  cards  with  current 
photographs  are  preferred  but  not 
required.  Written  requests  must  be 
addressed  to  the  System  Manager  and 
signed.  A  comparison  will  be  made  of 
that  signature  and  the  signature 
maintained  on  file  prior  to  release  of  the 
material  requested. 

RECORD  ACCESS  PROCEDURES: 

Same  as  Notification  Procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
Access  to  records  systems  which  have 
been  granted  an  exemption  from  the 
Privacy  Act  access  requirement  may  be 
made  at  the  discretion  of  the  System 
Manager.  Denial  of  access  may  be 
appealed  to  the  Director,  Office  of 
Management,  PHS,  Room  17-25, 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville,  MD  20857. 

CONTESTtNO  RECORD  PROCEDURES: 

If  access  has  been  granted,  contact 
the  System  Manager  at  the  address 
specified  under  System  Location  above 
and  reasonably  identify  the  record, 
specify  the  information  being  contested, 
and  state  the  corrective  action  sought, 
with  supporting  justification. 

RECORD  SOURCE  CATEQORIES: 

From  individual  officers  and 
applicants;  from  persons  providing 
references,  and  from  the  records 
contained  in  the  following  systems:  09- 
37-0002,  "PHS  Commissioned  Officer 
Personnel  Data  System,  HHS/OASH/ 
OM;  09-37-0004,  "PHS  Commissioned 
Corps  Training  Files,"  HHS/OASH/OM; 
09-37-0005.  "PHS  Commissioned  Corps 
Board  Proceedings,"  HHS/OASH/OM; 
09-37-0006,  "PHS  Commissioned  Corps 
Grievance,  Non-Board  and  Pre-Board 


Involuntary  Retirement/Separation,  and 
Disciplinary  FUes,"  HHS/OASH/OM; 
and  09-37-0008,  "PHS  Commissioned 
Corps  Unofficial  Personnel  Files  and 
Other  Station  Files,"  HHS/OASH/OM. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

Individuals  will  be  provided 
information  from  this  record  system 
except  when,  in  accordance  with  the 
provisions  of  5  U.S.C.  552a(k)(5),  (1) 
disclosure  of  such  information  would 
reveal  the  identity  of  a  source  who 
furnished  information  to  the 
Government  under  an  express  promise 
that  the  identity  of  the  source  would  be 
held  in  confidence,  or  (2)  if  the 
information  was  obtained  prior  to 
September  27, 1975,  disclosure  of  such 
information  would  reveal  the  identity  of 
the  source  who  provided  information 
under  an  implied  promise  that  the 
identity  of  the  source  would  be  held  in 
confidence. 

09-37-0008 

SYSTEM  name: 

PHS  Commissioned  Corps  Unofficial 
Personnel  Files  and  Other  Station  Files. 
HHS/OASH/OM. 

SECURITY  CLASSIFICATION: 

None. 

system  location: 

Operating  offices  of  the  Department 
(duty  station)  responsible  for  the 
individual's  employment,  and  General 
Services  Administration,  Federal 
Records  Center,  111  Winnebago  Street, 
St.  Louis,  MO  63118. 

categories  of  individuals  covered  by  the 
system: 

Commissioned  officers,  former 
commissioned  officers,  with  their 
dependents  assigned  to  the  subject 
installation. 

categories  of  records  in  the  system: 

Training  records,  financial 
management  records,  travel  and 
transportation  documents,  approval  of 
outside  activity  records,  and  other 
documents  used  solely  by  personnel 
employed  at  a  field  station.  In  addition, 
duplication  of  any  personnel  records 
contained  in  system  09-37-0007,  "PHS 
Commissioned  Corps  General  Personnel 
Records,"  HHS/OASH/OM,  such  as 
long-term  training  records,  billet 
descriptions,  specialty  board 
examination  requests,  medical  intern 
and  residency  evaluations,  leave 
records,  identification  and  privilege  card 
records,  and  correspondence  relating  to 
the  individuals  covered. 


AUTHOftmr  for  maintenance  of  the 
system: 

42  U.S.C.  202  et  seq.,  and  10  U.S.C. 
1071  et  seq. 

PURPOSE(S): 

Used  by  the  Department's  operating 
offices  for  the  purposes  of  making 
determinations  about  an  individual's 
training,  pay,  leave,  job  assignments, 
and  related  employment  matters. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  WCLUDINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  from 
these  records  may  be  used: 

1.  To  disclose  information  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

2.  In  the  event  of  litigation  where  the 
defendant  is: 

(a)  The  Department,  any  component  of 
the  Department,  or  any  employee  of  the 
Department  in  his  or  her  official 
capacity; 

(b)  The  United  States  where  the 
Department  determines  that  the  claim,  if 
successful,  is  likely  to  directly  affect  the 
operations  of  the  Department  or  any  of 
its  components;  or 

(c)  Any  Department  employee  in  his 
or  her  individual  capacity  where  the 
Justice  Department  has  agreed  :o 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosuie  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

POUCIES  AND  PRACTICES  FOR  STORINQ, 
RETRIEVINO,  ACCESSING.  RETAINING,  AND 

disposing  of  records  in  the  system: 
storage: 

Nonautomated  (hard-copy)  files. 

retrievabiuty: 
Alphabetically  by  name  of  officer. 

SAFEGUARDS: 

Records  are  stored  in  locked  files  in 
secured  areas.  Access  to  and  use  of 
records  is  limited  to  supervisory  officials 
and  other  officials  assign^  to  PHS 
component  personnel  offices  whose 
official  duties  require  such  access,  such 
as  the  Officer-in-Charge  of  the  facihty, 
the  Regional  Health  Administrator,  or 
by  those  assisting  these  officials. 

Individuals  are  permitted  access  to 
files  only  after  they  have  satisfactorily 
identified  themselves  as  having  an 
official  need  to  review  information. 
These  safeguards  are  provided  in 
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accordance  with  chapters  45-13  and 
PHS.hf:45-13  of  the  Department's 
General  Administration  Manual. 

RETENTION  AND  DISPOSAL: 

Station  personnel  files  are  destroyed 
after  two  years  if  not  used.  Leave 
records  are  destroyed  five  years  after 
the  officer's  separation.  Other  records 
are  retained  until  there  is  no  further 
administrative  need  to  retain  them,  or 
until  the  individual  leaves  the 
Department,  and  are  then  either 
destroyed,  or,  if  appropriate,  are 
combined  with  the  records  described  in 
system  09-37-0002,  "PHS  Commissioned 
Officer  Personnel  Data  System. "  HHS/ 
OASH/OM.  which  is  then  forwarded  to 
a  Federal  Records  Center.  Identification 
and  privilege  cards  and  records  are 
disposed  of  when  the  officer  is  no  longer 
entitled  to  use  them. 

SYSTEM  MANAaER(S)  AND  ADDRESS: 

Administrative  officers  where 
individual  is  employed. 

NOTIFICATION  PROCEDURE: 

An  individual  who  is  the  subject  of  a 
record,  who  appears  in  person  seeking 
access  shall  provide  his/her  name  and 
at  least  one  piece  of  tangible 
identification  (e.g.,  PHS  Commissioned 
Corps  Identification  Card,  driver's 
license,  passport,  or  voter  registration 
card).  Identification  cards  with  current 
photographs  are  preferred  but  not 
required.  Written  requests  must  be 
addressed  to  the  appropriate  System 
Manager  and  signed.  A  comparison  will 
be  made  of  that  signature  and  the 
signature  maintained  on  file  prior  to 
release  of  the  material  requested. 

RECORD  ACCESS  PROCEDURE: 

Same  as  Notification  Procedures. 
Requestors  should  also  reasonably 
specify  the  record  contents  being  sought. 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  appropriate  official 
indicated  under  System  Manager  above; 
reasonably  identify  the  record;  specify 
the  information  being  contested,  and 
state  the  corrective  action  sought,  with 
supporting  justification. 

RECORD  SOURCE  CATEGORIES: 

Information  furnished  by:  the  subject 
individual,  persons  who  provide 
references,  reports  of  supervisors  and 
other  officials,  by  personnel  action  of 
GPOD,  and  from  the  records  contained 
in  the  following  systems:  09-37-0004, 
PHS  Commissioned  Corps  Training 
Files."  HHS/OASH/OM;  09-37-0005. 
"PHS  Commissioned  Corps  Board 
Proceedings,"  HHS/OASH/OM;  09-37- 
0006.  "KiS  Commissioned  Corps 
Grievance,  Non-Board  and  Pre-Board 


Involuntary  Retirement/Separation,  and 
Disciplinary  Files, "  HHS/OASH/OM: 
and  09-37-0007.  "PHS  Commissioned 
Corps  General  Personnel  Records," 
HHS/OASH/OM. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT. 

None. 
09-37-0009 

SYSTEM  NAME: 

Applied  Statistics  Training  Institute 
Applicants  and  Students.  HHS/OASH/ 
OHRST. 

SECURmr  CLASSIFICATION: 

None. 

SYSTEM  LOCATION: 

Room  2-19,  Center  Building,  3700  East- 
West  Highway.  Hyattsville.  Maryland 
20782. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Applicants  for  and  students  of 
concentrated,  intensive  short-term 
courses  related  to  health  statistics.  They 
are  employees  of  Federal,  State,  and 
local  governments  and  other  persons  in 
health-related  fields  engaged  in 
collecting  and  analyzing  vital  and  health 
statistics. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Applied  Statistics  Training  Institute 
applicant  form  which  contains  brief 
education  information,  current 
employment,  and  courses  in  which 
applicant  is  interested. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Public  Health  Service  Art.  Section 
304(bKl)  (42  U.S.C.  242b). 

PURPOSE(S): 

To  set  up  courses,  notify  applicants  of 
acceptance  or  non-acceptance, 
acceptance  for  a  future  course  if 
necessary,  and  to  plan  for  future  courses 
not  currently  given  in  order  to  meet 
statistical  needs  of  the  health  and 
health-related  fields.  Used  exclusively 
within  the  National  Center  for  Health 
Statistics  (NCHS). 

ROUTINE  uses  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDIMO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 


POLKtES  AIM)  PRACTICES  FOII  \ 
RETRIEVING,  ACCESSMM,  WCTAWIWtt,  AMD 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Alphabetically  filed  in  file  cabinet. 

RETRIEVABILITV: 

Retrievable  by  name 

SAFEGUARDS: 

Routine  building  security.  Records  are 
used  only  by  staff  administering  the 
Applied  Statistics  Training  Institute. 
These  safeguards  are  established  in 
accordance  with  guidelines  in  DHHS 
Chapter  45-13  in  the  General 
Administration  Manual,  in 
supplementary  Chapter  PHS.  hf:  45-13. 
and  in  the  NCHS  Staff  Manual  on 
Confidentiality. 

RETENTION  AND  DISPOSAL: 

File  destroyed  six  months  after  each 
course  is  completed. 

SYSTEM  MANA6ER(S)  AND  ADDRESS: 

Director,  National  Center  for  Health 
Statistics.  Office  of  Health  Reseach, 
Statistics,  and  Technology,  Center 
Building.  Room  2-19.  3700  East-West 
Highway,  Hyattsville.  Maryland  20782. 

NOTinCATION  PROCEDURE: 

To  determine  if  a  record  exists,  write 
to  the  System  Manager. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Positive  identification  is  required  from 
anyone  seeking  access.  Requestors 
should  also  reasonably  specify  the 
record  contents  being  sought. 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  System  Manager  above, 
reasonably  identify  the  record,  specify 
the  information  to  be  contested,  and 
state  the  corrective  action  sought  with 
supporting  justification. 

RECORD  SOURCE  CATEGORIES: 

Voluntary  submission  of  Application 
Form  by  person  wishing  to  take  the 
ASTI  courses. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 
09-37-0010 

SYSTEM  NAME: 

Health  and  Demographic  Surveys 
Conducted  in  Probability  Samples  of  the 
U.S.  Population.  HHS/OASH/OHRST. 

SECURmr  classification: 
None. 
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SYSTEM  LOCATION: 

Room  2-19,  Center  Building.  3700  East- 
West  Highway,  Hyattsville,  Maryland 
20782; 

Federal  Records  Center,  4205  Suitland 
Road,  Suitland,  Maryland  20409;  and 
at  selected  contractor  locations.  A 
current  list  of  contractor  sites  is 
available  by  writing  to  the  System 
Manager  at  the  address  below. 

cateoomes  of  individuals  covered  by  the 
system: 

Individuals  and  members  of 
households  selected  by  probability 
sampling  techniques  to  be 
representative  of  the  civilian  population 
of  the  United  States. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  containing  information  on:  (1) 
the  incidence  of  illness  and  accidental 
injuries,  prevalence  of  diseases  and 
impairments,  the  extent  of  disability,  the 
utilization  and  cost  of  health  care 
services,  and  other  health 
characteristics  of  individuals  obtained 
in  household  interviews  and  from  their 
named  health  care  providers  and 
insurers;  or  (2)  the  nutritional  status, 
prevalence  levels  of  specially  defined 
chronic  diseases,  growth  and 
development  patterns  and  distributions 
of  various  health  related  measurements 
and  related  data  obtained  in  a  survey 
involving  health  examinations,  tests, 
and  other  measurement  procedures;  or 
(3]  marital  and  child  bearing  history  and 
intended  future  births,  the  use  of 
prenatal  care,  and  the  family  planning 
practices  of  individual  women  obtained 
by  interview.  Demographic  and 
socioeconomic  characteristics  such  as 
age,  marital  status,  education, 
occupation,  and  family  income  are  also 
obtained. 

AUTHORrrV  FOR  MAINTENANCE  OP  THE 
SYSTEM: 

Public  Health  Service  Act,  Section 
306(b)  (42  U.S.C.  242k). 

PURPOSB(S): 

The  data  are  used  for  statistical 
purposes  only.  Uses  within  the 
Department  include  the  preparation  of 
aggregated  data  in  the  form  of  statistical 
tables  for  publication,  analysis,  and 
interpretation,  to  meet  the  legislative 
mandates  of  42  U.S.C.  242k,  to  determine 
levels  of  illness  and  disability  and  their 
effects  on  the  population,  the  use  of 
health  care  facilities,  trends  in  family 
formation  and  dissolution,  and  the  like. 

ROUTINI  USES  OF  RECORDS  MAINTAINED  IN 
THI  SYSTEM,  INCLUDINQ  CATEGORIES  OF 
USIRS  AND  THE  FURPOSBS  OF  SUCH  USES: 

The  data  are  disseminated  for 
purposes  of  statistical  research  and 


analysis  outside  DHHS  in  forms  which 
do  not  permit  the  identification  of 
individuals,  such  as  publications  of 
statistical  tables,  specially  requested 
tabulations,  and  public  use  computer 
tapes.  These  are  communicated  to 
interested  persons  outside  DHHS,  such 
as  members  of  Congress  and  their  staffs, 
other  executive  branch  agencies, 
universities.  States,  cities,  private 
foundations,  etc.  The  findings  are  used 
by  demographers,  sociologists,  health 
statisticians,  epidemiologists,  other 
scholars  and  concerned  citizens,  to 
evaluate  health  matters,  make 
determinations  on  needs  for  legislation, 
appropriations,  new  service  programs, 
and  the  like. 

The  Department  occasionally 
contracts  with  a  private  firm  for  the 
purpose  of  collating,  analyzing, 
aggregating,  or  otherwise  refining 
records  in  this  system.  Relevant  records 
are  disclosed  to  such  a  contractor.  The 
contractor  is  required  to  maintain 
Privacy  Act  safeguards  with  respect  to 
such  records. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  files  and  magnetic  tapes. 

RETRIEV  ABILITY: 

A  serial  number  tied  to  the  selection 
process  of  successively  smaller 
geographic  areas  is  assigned  to  each 
record  on  magnetic  tape.  This  serial 
number  is  cross-indexed  to  the  original, 
individually  identifiable  record. 

SAFEGUARDS: 

All  employees  of  the  National  Center 
for  Health  Statistics  (NCHS),  as  a 
condition  of  employment,  sign  an 
affidavit  binding  them  to  nondisclosure 
of  identifiable  individuals'  information. 
Since  the  magnetic  tapes  have  no  name 
and  address  information,  users  of  the 
tape  could  only  identify  specific 
individuals  by  relating  the  serial  number 
on  the  tape  to  the  original  record.  Only 
persons  needing  to  use  individually 
identifiable  data  to  perform  their 
assigned  tasks,  such  as  analysts, 
statisticians,  statistical  clerks,  and  key 
punch  operators,  are  allowed  access  to 
the  original  records.  These  safeguards 
are  established  in  accordance  with 
guidelines  in  DHHS  Chapter  45-13  in  the 
General  Administration  Manual,  in 
supplementary  Chapter  PHS.hf:45-13, 
and  in  the  NCHS  Staff  Manual  on 
Confidentiality. 

RETENTION  AND  DISPOSAL: 

Original  survey  records  are  reviewed 
for  accuracy,  edited,  and  data  (without 


personal  identifiers  such  as  name  or 
Social  Security  Number)  are  transferred 
to  magnetic  tape.  The  original  records 
are  retained  in  office  files  of  NCHS  until 
the  process  of  conversion  to  magnetic 
tspe  and  verification  of  information  is 
completed.  This  process  is  completed 
within  approximately  nine  months.  The 
original  records  are  then  sent  to  the 
Federal  Records  Center  where  they  are 
stored  for  5  years  for  interview  survey 
records  and  10  years  for  examination 
records.  Microfilm  copies  of 
examination  records  are  retained  at  the 
Federal  Records  Center  for  40  years. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  National  Center  for  Health 
Statistics,  Office  of  Health  Research, 
Statistics,  and  Technology,  Center 
Building,  Room  2-19,  3700  East-West 
Highway,  Hyattsville,  Maryland  20782. 

NOTIFICATION  PROCEDURE: 

To  determine  if  a  record  exists,  write 
to  the  System  Manager. 

RECORD  ACCESS  PROCEDURES: 

Access  to  record  systems  which  have 
been  granted  an  exemption  from  the 
Privacy  Act  access  requirement  may  be 
made  at  the  discretion  of  the  System 
Manager.  Positive  identification  is 
required  from  anyone  seeking  access. 
Appeal  of  access  refusal  may  be  made 
to  the  Director,  Office  of  Management, 
Public  Health  Service. 

CONTESTING  RECORD  PROCEDURES: 

If  access  has  been  granted,  contact 
the  System  Manager  and  reasonably 
identify  the  record,  specify  the 
information  being  contested,  and  state 
the  corrective  action  sought,  with 
supporting  justification. 

RECORD  SOURCE  CATEGORIES: 

Respondents  included  in  the  survey 
samples. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

With  respect  to  this  system  of  records, 
exemption  has  been  granted  from  the 
requirements  contained  in  subsections 
552a(c)(3),  (d)  (1)  through  (4),  and  (e)(4) 
(G)  and  (H)  in  accordance  with  the 
provisions  of  subsection  552a(k](4)  of 
the  Privacy  Act  of  1974.  The  reason  this 
system  has  been  exempted  is  that  this 
system  contains  only  records  required 
by  statute  to  be  maintained  and  used 
solely  as  statistical  records.  The 
exemption  was  published  in  the  Federal 
Register,  October  8, 1975,  page  47413. 
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09-37-0011 


SYSTEM  name: 


Health  Manpower  Inventories  and 
Surveys.  HHS/OASH/OHRST. 

SECURITY  classihcaton: 

None. 

SYSTEM  location: 

Room  2-19,  Center  Building,  3700  East- 
West  Highway,  Hyattsville,  Maryland 
20782;  and  at  selected  contractor 
locations.  A  current  list  of  contractor 
sites  is  available  by  writing  to  the 
System  Manager  at  the  address  below. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  trained  in  specific  health 
occupations,  such  as  dentists,  nurses, 
pharmacists,  optometrists,  dental 
hygienists,  and  other  providers  of  health 
care  services. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  containing  information  on 
educational  attainment,  place  of 
education,  activity  status,  place  and 
setting  of  employment  or  practice,  place 
of  residence,  date  of  birth,  sex,  and 
marital  status. 

authority  for  maintenance  of  the 
system: 

Public  Health  Service  Act,  Section 
306(b)  (42  U.S.C.  242k). 

PURPOSE(S): 

The.data  are  used  for  statistical 
purposes  only.  Uses  within  the 
Department  include  the  preparation  of 
aggregated  data  in  the  form  of  statistical 
tables  for  publication,  analysis,  and 
interpretation  to  meet  legislative 
mandates  of  the  Public  Health  Service 
Act,  Section  306  (42  U.S.C.  242k),  such  as 
an  annual  report  on  health  resources, 
including  a  description  and  analysis  of 
the  statistics  included  under  Section 
30e(b)(l)(G).  In  addition,  probability 
samples  of  individuals  are  selected  by 
NCHS  for  statistical  research  purposes. 
Tables,  magnetic  tapes,  and  statistical 
samples  of  individuals  are  provided  for 
statistical  purposes  only  to  the  Bureau 
of  Health  Professions,  Health  Resources 
Administration,  for  its  use  in 
determining  health  manpower  scarcity 
areas,  for  loan  forgiveness,  and 
developing  and  evaluating  educational 
and  training  programs  for  health 
manpower. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCUJOINQ  CATEGORIES  OF 
USERS  AND  THE  MRPOSES  OF  SUCH  USES: 

The  data  are  made  available  to  Health 
Systems  Agencies  and  the  State  Agency 
designated  under  the  Public  Health 
Service  Act  (42  U.S.C.  300  1  and  m)  for 


statistical  purposes  only  for  developing 
and  evaluating  health  plans. 

The  data  are  also  disseminated  for  the 
purpose  of  statistical  research  and 
analysis  outside  DHHS  in  forms  which 
do  not  periflit  the  identification  of 
individuals,  such  as  publication  of 
statistical  tables,  specially  requested 
tables,  and  public  use  magnetic  tapes. 
These  are  communicated  to  interested 
persons  outside  DHHS,  such  as 
Members  of  Congress,  other  executive 
branch  agencies,  professional 
associations,  universities,  States,  cities, 
private  foundations,  etc.  The  statistical 
summaries  are  used  by  health 
manpower  researchers,  legislators, 
statisticians  and  concerned  citizens  to 
evaluate  the  Nation's  health  manpower 
resources,  make  determinations  on 
needs  for  legislation,  new  health 
manpower  training  programs,  and  the 
like. 

The  Department  occasionally 
contracts  with  a  private  firm  for  the 
purpose  of  collating,  analyzing, 
aggregating  or  otherwise  refining 
records  in  the  system.  Relevant  record} 
are  disclosed  to  such  a  contractor.  The 
contractor  is  required  to  maintain 
Privacy  Act  safeguards  with  respect  to 
such  records. 

poucies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 

Paper  files  and  magnetic  tape. 

RETRIEVABILrrV: 

Name  and  address,  date  of  the 
inventory  or  survey..and  other 
identifiers  permit  the  retrieval  of  a 
computer  record  of  the  individual's 
information  contained  on  magnetic  tape. 
Original  records  of  information  are 
reviewed  by  the  contractor  and/or 
National  Center  for  Health  Statistics 
(NCHS)  staff  for  accuracy,  edited,  and 
data  with  personal  identifier  (such  as 
name  and  address)  are  transferred  to 
magnetic  tape.  The  records  are  then 
matched  by  personal  identifiers  to 
produce  an  unduplicated  file  of 
individuals  in  a  health  occupation. 

safeguards: 

All  employees  of  NCHS,  as  a 
condition  of  employment,  sign  an 
affidavit  binding  them  to  nondisclosure 
of  identifiable  individuals'  information. 
Only  persons  needing  to  use 
individually  identifiable  data  to  perform 
their  assigned  tasks,  such  as  analysts, 
statisticians,  statistical  clerks,  and  key 
punch  operators,  are  allowed  access  to 
the  records.  Agreements  are  also 
obtained  from  the  recipients  of 
individually  identifiable  data  described 


above  which  bind  them  to  nondisclosure 
of  information  identifying  individuals 
and  limit  the  use  of  the  data  to 
statistical  research  and  analysis. 
Similarly,  as  a  provision  of  the  contract, 
a  contractor  acting  as  a  data  collection 
and  processing  agent  of  NCHS  assures 
that  the  confidentiality  of  the  records 
will  be  maintained.  These  safeguards 
are  established  in  accordance  with 
guidelines  in  DHHS  Chapter  45-13  in  the 
General  Administration  Manual,  in 
supplementary  Chapter  PHS.hf:45-13, 
and  in  the  NCHS  Staff  Manual  on 
Confidentiality. 

RETENTION  AND  DISPOSAL: 

The  original  records  are  retained  in 
the  offices  of  national  professional 
associations  and/or  State  boards  of 
licensure,  or  the  NCHS  data  processing 
facility  until  the  process  of  conversion  to 
magnetic  tape  and  verification  of 
information  is  completed  and  a 
subsequent  inventory  or  survey  is 
initiated.  For  these  reasons  the  records 
may  be  retained  for  a  period  of  up  to 
five  years  before  disposal. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  National  Center  for  Health 
Statistics.  Office  of  Health  Research, 
Statistics  and  Technology,  Center 
Building,  Room  2-19,  3700  East-West 
Highway.  Hyatts\'ille.  Maryland  20782. 

NOTIFICATION  PROCEDURE: 

To  determine  if  a  record  exists,  write 
to  the  System  Manager  at  the  above 
address. 

RECORD  ACCESS  PROCEDURES: 

Access  to  record  systems  which  have 
been  granted  an  exemption  from  the 
Privacy  Act  access  requirement  may  be 
made  at  the  discretion  of  the  System 
Manager.  Positive  identification  is 
required  from  anyone  seeking  access. 
Appeal  of  access  refusal  may  be  made 
to  the  Director.  Office  of  Management. 
Public  Health  Service. 

CONTESTING  RECORD  PROCEDURES: 

If  access  has  been  granted,  contact 
the  System  Manager  and  reasonably 
identify  the  record,  specify  the 
information  being  contested,  and  state 
the  corrective  action  sought,  with 
supporting  justification. 

RECORD  SOURCE  CATEGORIES: 

Health  practitioners,  state  licensing 
agencies,  or  professional  associations. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

With  respect  to  this  system  of  records, 
exemption  has  been  granted  from  the 
requirements  contained  in  subsections 
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552a(c)(3),  (d)(1)  through  (4).  and 
(e)(4)(G]  and  (H)  in  accordance  with  the 
provision  of  subsection  552a  (k)(4)  of  the 
Privacy  Act  of  1974.  The  reason  that  the 
system  has  been  exempted  is  that  this 
system  contains  only  records  required 
by  statute  to  be  maintained  and  used 
solely  as  statistical  records.  The 
exemption  was  published  in  the  Federal 
Register,  October  8, 1975,  page  47413. 

0»-37-M12 

SYSTEM  NAMEl 

Vital  Statistics  for  Births,  Deaths, 
Fetal  Deaths,  Marriages  and  Divorces 
Occurring  in  the  United  States  during 
Each  Year.  HHS/OASH/OHRST. 

SECURrrV  CLASSinCATION: 

None 

SVSTOH  locatiom: 

Room  2-19,  Center  Building,  3700  East- 
West  Highway,  Hyattsville,  Maryland 
20782; 

Federal  Records  Center,  4205  Suitiand 
Road,  Suitiand,  Maryland  20409. 

categories  of  in0iv1ouals  covered  by  the 
system: 

Individuals  who  are  bom  and  their 
parents;  individuals  who  die;  individuals 
who  are  married  or  divorced;  and 
parents  experiencing  fetal  deaths. 

CATEGORIES  OF  RECaROS  IN  THE  SYSTEM: 

The  records  include  microfilm  images 
of  State  records  or  machine-readable 
data  prepared  by  the  State  from  records 
collected  under  the  laws  of  each  State 
for  births,  deaths,  fetal  deaths, 
marriages  and  divorces.  The  records 
contain  the  demographic  characteristics 
of  individuals  associated  with  each 
event.  In  addition,  the  birth  records 
include  information  on  the 
characteristic»of  each  live  birth,  the 
health  status  of  the  infant,  and 
socioeconomic  characteristics  of  the 
parents.  The  death  records  contain 
medical  information  relating  to  cause  of 
death  and  to  socioeconomic 
characteristics  of  the  deceased;  the  fetal 
death  record  contains  medical 
information  relating  to  cause  of  death 
and  socioeconomic  characteristics  of  the 
parents.  Marriages  and  divorces  include 
demographic  and  socioeconomic 
characteristics  of  both  parties  to  the 
event  and  legal  information  regarding 
the  event. 

Periodically  the  National  Center  for 
Health  Statistics  (NCHS)  conducts 
followbeck  surveys,  cofleeting 
information  on  random  samples  of  births 
and  deaths  through  mail  questionnaires. 
The  content  of  questionnaires  for  the 
follow  buck  surveys  varies.  Past  surveys 
have  coflected  infonnation  on  such 


topics  as  hospital  utilization  in  the  last 
year  of  life,  smoking  habits  of  the 
deceased,  health  status  of  infants,  and 
pregnancy  and  employment  histories  of 
mothers. 

Lists  of  names  and  other  identifying 
information  in  the  system  are  provided 
to  NCHS  by  indivickials  and 
organizations  who  for  health  research 
purposes  seek  to  have  them  matched 
against  files  of  decedents  in.  order  to 
identify  State  death  records. 

authority  for  maintetmnce  of  the 
system: 

Public  Health  Service  Act,  Section 
306(h)  (42  U.S.C.  242k). 

PURPOSE<S): 

The  data  are  used  for  statistical 
purposes  only.  Uses  within  the 
Department  include  the  preparation  of 
aggregated  data  in  the  form  of  statistical 
tables  for  publication,  analysis,  and 
interpretation,  to  meet  the  legislative 
mandates  of  42  U.S.C.  242k,  i.e.,  to 
determine  the  extent  and  nature  of 
illness  and  disabihty  of  the  population 
of  the  U.S.,  including  life  expectancy 
and  levels  of  infant  and  maternal 
mortality,  environmental  and  other 
health  hazards,  trends  in  family 
formation,  growth,  and  dissolution,  and 
other  related  matters.  The  followback 
surveys  are  designed  primarily  to 
expand  the  scope  of  data  that  NCHS  can 
collect  from  the  national  registration 
system,  to  make  the  registration  system 
more  responsive  to  changing  needs  for 
data,  and  to  evaluate  the  quality  of  data 
collected  on  the  birth  and  death  records. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  processed  data  are  disseminated 
for  public  use  in  forms  that  do  not 
permit  identification  of  individuals,  such 
as  published  statistical  tables,  special 
unpublished  tabulations,  and  public  use 
computer  tapes,  which  carry  no 
individual  identifiers.  They  are  used  by 
members  of  Congress  and  their  staffs, 
other  executive  branch  agencies,  state 
and  city  goveminents,  public  and 
private  research  institutions,  life 
insurance  companies,  facnlty  and 
students  of  universities,  physicians, 
workers  in  health  information, 
newspaper  reporters  and  feature 
writers,  etc  The  findings  are  used  to 
make  determinations  on  needs  for 
legislation,  appropriations,  and 
programs  in  the  health  field;  to  pinpoint 
health  problems,  measure  progress  of 
national  health  programs,  and  make 
population  estimates;  for 
epidemiologicaf  studies,  marketing 
research,  sociological  studies,  and 
studies  of  the  family;  and  for  other 


research  directed  at  understanding  our 
society. 

poucies  and  pracnccs  for  stormo. 
retrieving,  accsssmo,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 

Paper  files  and  magnetic  tapes. 

retrib/abiuty: 

Some  States  submit  microfilm  copies 
of  certificates  of  birth,  death,  fetal 
death,  marriage,  and  divorce,  aid 
statistics  are  extracted  from  them.  These 
microfilms  contain  individual  identifiers; 
they  are  the  only  individually  identified 
records  in  the  system.  Other  States 
submit  vital  statistics  data  on  magnetic 
tape,  showing  only  a  State  file  number 
for  each  case  but  no  personal  identifiers 

safeguards: 

All  employees  of  NCHS,  as  a 
condition  of  employment,  sign  an 
affidavit  binding  them  to  nondisclosure 
of  identifiable  individuals'  information. 
Only  employees  of  NCHS  or  employees 
of  contractors  who  have  signed  similar 
affidavits  and  who  need  to  use 
individually  identifiable  data  to  perform 
their  assigned  tasks — persons  such  as 
analysts,  statisticians,  statistical  clerks, 
and  key  punch  operators — are  permitted 
access  to  the  magnetic  tapes  containing 
the  certificate  numbers  or  to  the  files 
containing  the  microfilm  copies  of  the 
certificates.  The  certificate  numbers  of 
the  individual  records  and  the 
geographic  code  identification  of  cities 
with  less  than  100,000  population  are 
removed  before  the  data  tapes  are 
released  for  public  use.  No  identifying 
number  appears  on  the  public  use  tape 
that  would  link  a  record  on  that  tape  to 
any  individual,  to  the  NCHS  master 
tape,  to  the  microfilm  file,  or  to  the 
original  certificate  in  the  State  vital 
statistics  office.  These  safeguards  are 
established  in  accordance  with 
guidelines  in  DHHS  Chapter  45-13  in  the 
General  Administration  Manual,  in 
supplementary  Chapter  PHS.hf:45-13, 
and  in  the  NCHS  Staff  Manual  on 
Confidentiality. 

RETENTION  AND  DISPOSAL: 

The  microfilm  copies  of  the 
individually  identifiable  records  are 
retained  in  office  files  of  NCHS  until  the 
process  of  conversion  to  magnetic  tape 
and  verification  of  information  is 
completed.  The  death  records  are  sent  to 
the  Federal  Records  Center  ten  years 
afier  tabulation  for  deaths  occurring 
during  the  three-year  period  surrounding 
census  years  and  one  year  after 
tabulation  for  other  years.  They  are  held 
until  disposed  of,  1&  years  after 
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tabulation  for  deaths  of  the  censal 
years,  and  five  years  after  tabulation  for 
other  years.  Records  of  births,  fetal 
deaths,  marriages,  and  divorces  are 
disposed  of  two  years  after  tabulation. 
The  questionnaires  for  the  foUowback 
surveys  are  destroyed  after  conversion 
to  magnetic  tape,  tabulation,  and 
analyses  have  been  completed. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Director,  National  Center  for  Health 
Statistics,  Office  of  Health  Research, 
Statistics  and  Technology,  Center 
Building.  Room  2-19,  3700  East-West 
Highway,  Hyattsville,  Maryland  20782. 

NOTIFICATION  PROCEDURE: 

To  determine  if  a  record  exists,  write 
to  the  System  Manager  at  the  above 
address. 

RECORD  ACCESS  PROCEDURE: 

Access  to  record  systems  which  have 
been  granted  an  exemption  from  the 
Privacy  Act  access  requirement  may  be 
made  at  the  discretion  of  the  System 
Manager.  Positive  identification  is 
required  from  anyone  seeking  access. 
Appeal  of  access  refusal  may  be  made 
to  the  Director,  Office  of  Management. 
Public  Health  Service. 

CONTESTING  RECORD  PROCEDURES: 

If  access  has  been  granted,  contact 
the  System  Manager  and  reasonably 
identify  the  record,  specify  the 
information  being  contested,  and  state 
the  corrective  action  sought,  with 
supporting  justification. 

RECORD  SOURCE  CATEGORIES: 

Vital  statistics  records  are  obtained 
from  State  vital  statistics  offices,  or,  in 
rare  instances,  from  other  State  or 
county  repositories  of  marriage  or 
divorce  data.  Information  in  followback 
surveys  is  obtained  from  hospitals, 
physicians,  or  relatives  of  the  infants  or 
the  deceased. 

SYSTEMS  EXEMPTED  PROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

With  respect  to  this  system  of  records, 
exemption  has  been  granted  from  the 
requirements  contained  in  subsections 
552a(c)(3),  {d)(l)  through  (4).  and 
(e)(4)(G)  and  (H),  in  accordance  with  the 
provision  of  subsection  552a(k)(4)  of  the 
Privacy  Act  of  1974.  The  reason  that  the 
system  has  been  exempted  is  that  this 
system  contains  only  records  required 
by  statute  to  be  maintained  and  used 
solely  as  statistical  records.  The 
exemption  was  published  in  the  Federal 
Register,  October  8, 1975,  page  47413. 


09-37-0013 


SYSTEM  NAME: 


Health  Resources  Utilization       , 
Statistics.  HHS/OASH/OHRST. 

SECURITY  CLASSinCATION: 

None. 

SYSTEM  LOCATION: 

Room  2-19.  Center  Building,  3700  East- 
West  Highway,  Hyattsville,  Maryland 
20782; 
and 

Federal  Records  Center,  4205  Suitland 
Road,  Suitland,  Maryland  20409 

categories  of  individuals  covered  by  the 
system: 

Recipients  of  medical  care  included  in 
statistical  surveys  and  reports  of  the 
National  Center  for  Health  Statistics 
(NCHS),  including  but  not  limited  to:  (1) 
staff  and  residents  of  nursing  homes 
selected  by  random  sampling  techniques 
to  be  representative  of  nursing  homes  in 
the  U.S.;  (2)  physicians  providing 
medical  care  and  patients  visiting  such 
physicians;  (3)  patient  medical  records 
from  selected  short-stay  hospitals. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  containing  information  on:  (1) 
the  utilization  of  long-term  care  and 
nursing  home  care  through  data  on 
clients  and  residents  (demographic  and 
social  characteristics,  health  status,  and 
charges  paid  for  care)  and  the  facility 
(general  characteristics,  certification, 
services  offered,  and  expense);  (2)  the 
demographic  characteristics,  medical 
and  other  problems  of  persons  visiting 
physicians,  and  the  physicians' 
diagnoses,  treatment,  and  disposition 
decisions  made  during  such  visits  as 
obtained  from  physicians  during 
randomly  assigned  one-week  survey 
periods;  (3)  the  demographic 
characteristics,  administrative 
information  (admission  and  discharge 
dates,  discharge  status,  and  medical 
record  number),  and  medical 
information  (diagnoses  and  surgical 
procedures)  abstracted  from  the  face 
sheet  of  short-stay  hospital  medical 
records;  (4)  records  of  family  planning 
medical  services  provided  by  the  clinics 
participating  in  a  nationwide  sample 
survey  reporting  system,  the 
demographic  and  socieconomic 
characteristics,  including  education  and 
welfare  status,  of  the  recipients  of  these 
services,  and  the  extent  to  which  these 
services  (excluding  physicians'  offices) 
are  funded  by  Federal  grants. 

In  many  cases,  these  records  do  not 
contain  individual  identifiers  when  they 
come  under  control  of  the  National 
Center  for  Health  Statistics:  they  carry 
only  sequence  numbers,  which  only  the 


originating  agency  would  be  able  to 
translate  into  a  personal  identifier — and 
even  then,  not  in  all  cases.  Names  of 
residents  and  staiT  of  nursing  homes  and 
patients  of  physicians  are  listed  on 
separated  forms  for  sampling  purposes 
only  and  are  not  included  in  the  final 
statistical  records. 

authorrrv  for  maintenance  of  the 
system: 

Public  Health  Service  Act.  Section 
306(b)  (42  U.S.C.  242k). 

PURPOSE(S) 

The  data  are  used  for  statistical 
purposes  only,  as  specified  by  statute. 
Section  308(d)  of  42  U.S.C.  242m.  Uses 
within  the  Department  include  the 
preparation  of  aggregated  data  in  the 
form  of  statistical  tables  for  publication, 
analysis  and  interpretation  to  meet  the 
legislative  mandates  of  42  U.S.C.  242k, 
i.e.,  collection  of  statistics  on  the 
utilization  of  health  services,  including 
the  utilization  of:  (1)  long-term  care 
services  and  nursing  home  facilities  to 
determine  levels  of  illness  and 
disability,  effects  on  the  serviced 
population,  and  the  costs  of  care;  (2) 
ambulatory  health  services  by 
specialties  and  types  of  practice  of  the 
health  professionals  providing  such 
services;  (3)  short-stay  hospitals  to 
determine  characteristics  of  patients, 
length  of  stay,  diagnosis  and  surgical 
operations,  and  utilization  patterns  of 
care  in  hospitals  of  di^erent  size  and 
ownership;  (4)  family  planning  facilities 
to  provide  statistics  on  the  size  of  and 
services  dispensed  by  these  facilities, 
the  numbers  and  characteristics  of 
family  planning  patients,  the  overall 
proportion  of  the  "target  population" 
which  is  being  reached  by  family 
planning  programs  on  a  national  scale, 
and  the  like.  The  family  planning  data 
are  distributed  to  the  Deputy  Assistant 
Secretary  for  Population  Affairs,  DHHS, 
and  the  Bureau  of  Community  Health 
Services  in  the  Health  Services 
Administration  for  the  purpose  of 
executing  national  family  planning 
programs. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  data  are  disseminated  in  forms 
which  do  not  permit  the  identification  of 
individuals,  such  as  publications  of 
statistical  tables,  specially  requested 
tabulations,  and  public  use  computer 
tapes.  These  are  communicated  to 
interested  persons  outside  DHHS.  such 
as  members  of  Congress  and  their  staffs, 
other  executive  branch  agencies, 
universities  and  medical  schools,  state 
and  local  health  planning  agencies. 
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private  fbiindations,  etc.  The  Hndings 
are  used  by  demograpben,  sociologists, 
health  statisticians,  epidemiologists, 
medical  educators,  health  planners, 
other  scholars,  and  concemsd  dtizeos. 
to  evaluate  health  matters,  make 
determinations  on  needs  for  legislation, 
appropriations,  new  service  programs, 
and  the  like. 

MHJOeS  AND  niACnCES  FOH  STOmNO, 
RCTmCVma,  ACCESSINO,  HCTAIMIMOr  AND 

reFRecoRos  mtnesvsiuk 


STOiiAoe: 

Paper  files  and  magnetic  tapes. 


Data  are  retrieved  by  individual 
identifier  only  in  the  editing  stage  of 
data  processing  and  only  for  the  purpose 
of  correcting  errors  in  the  recording  of 
information.  Original  survey  records  are 
reviewed  for  accuracy  and  edited,  then 
data  (without  personal  Identifiers  such 
as  name  or  Social  Security  Number]  are 
transferred  to  magnetic  tape. 

SAFcauiMos: 

All  employees  of  the  National  Center 
for  Health  Statistics  (NCHS],  as  a 
condition  of  eaiployment,  sign  an 
af^davit  binding  them  to  nondisclosure 
of  identifiable  incfividuals.  information. 
Since  the  ma^etic  data  tapes  have  no 
name  and  address  information,  users  of 
the  tape  could  only  identify  specific 
individuals  by  relating  ^  identification 
number  on  the  tape  to  tfie  original 
record  Only  employees  of  NCHSs  NCHS 
contractors,  the  agency  supplying  the 
informati<Hi  in  the  first  instance,  and 
third  parties  with  the  written  permission 
of  the  agency  supplying  the  information 
are  permitted  access  to  the  magnetic 
tapes  with  the  identifying  numbers 
described  above  or  to  the  files 
containing  the  original  reporting 
instruments.  Access  to  the  records  is 
further  limited  to  persons  such  as 
analysts,  statisticians,  statistical  clerks, 
and  key  punch  operators  who  need  to 
use  the  individual  data  to  perform  their 
assigned  tasks.  These  safeguards  are 
established  in  accordance  with 
guidelines  in  DHHS  Chapter  45-13  in  the 
General  Administration  Manual  in 
supplementary  Chapter  PHS.  hf:45-13, 
and  in  the  NC?iS  Staff  Manual  on 
Confidentiality. 

The  original  records  are  retained  in 
office  files  of  NCHS  or  NCHS 
contractors  for  two  years.  The 
procedure  for  family  planning  records 
differr  in  that  the  ori^nal  documents  are 
retained  in  office  files  for  only  two 
moatli»  inaU  instances,  the  original 
records  an  then  sent  to  the  Federal 


Records  Center  where  they  are  stored 
for  five  years. 

SYSTEM  MANAOBI<S>  AMO  ADOWESS: 

Director,  National  Center  for  Health 
Statistics,  Office  of  Health  Research, 
Statistics  and  Technology,  Center 
Building,  Room  2-19,  3700  East- West 
Highway,  Hyattsville,  Maryland  20782. 

NOTmCATKlN  raOCCDURC 

To  determine  if  a  record  exists,  write 
to  the  System  Manager  at  the  above 
address. 

RECoiio  Access  pmoccomie: 

Access  to  record  systems  which  have 
been  granted  an  exemption  from  the 
Privacy  Act  access  requirement  may  be 
made  at  the  discretion  of  the  System 
Manager.  Positive  identification  is 
required  from  anyone  seeking  access. 
Appeal  of  access  refusal  may  be  made 
to  the  Director,  Office  of  Management, 
Public  Health  Service. 

coNTESTiNa  HKCOMO  mocsoums: 

If  access  has  been  granted,  contact 
the  System  Manager  and  reasonably 
identify  tiie  record,  specify  the 
information  being  contested,  and  state 
the  corrective  action  sought,  with 
supporting  justification. 

WECOWO  souiiCE  CMiTwmamn: 

Hospitals,  physicians,  clira'cs,  nursing 
homes,  and  other  providers  of  health 
care. 

SYSTIMS  EXEimSO  l>WOII*  CEWTAiN 

phovwkmis  or  tms  act 

With  respect  to  this  system  of  records, 
exemption  has  been  granted  from  the 
requirements  contained  in  Subsections 
552(a)(3),  (d)(1)  through  (4),  and  (e)(4)(G) 
and  (H),  in  accordance  with  provisions 
of  Subsections  552a  (k)(4)  of  the  Privacy 
Act  of  1974.  The  reason  for  this 
exemption  is  that  this  system  contains 
only  records  required  by  statute  to  be 
maintained  and  used  solely  as  stafistical 
records.  The  exemption  was  published 
in  the  Federal  Register,  September  11. 
1978,  page  40229. 

09-37-0014 

svsmiNAMl: 

Curricula  Vitae  of  Consultants  to  the 
National  Center  for  Health  Statistics. 
HHS/OASH/OMIST. 

None. 

SYSTEM  location: 

Room  2-19,  Center  Building,  3700  East- 
West  Highway,  Hyattsville,  Maryland 
20782;  and  offices  of  contractors 
employed  to  develop  and  maintain 
curricula  vitae  on  consultants  to  the 


National  Canler  for  Health:  Statiaties 
(NCHS).  Contractor  locations  are 
available  i^>on  request  directed  to  the 
System  Manager. 


CATEWmiCS  OF  MOIVIIMMtS 

SYSiai 

Persons  who  are  current  or  potential 
consultants  to  NCHS.  These  are  persons 
with  special  expertise  who  may  be  able 
to  assist  NCHS  on  a  consultant  basis  in 
the  planning  and  conducting  of  surveys, 
stupes,  statistical  reporting  programs, 
or  statisticzal  analyses  of  data,  or  in 
providing  training  and  technical 
assistance,  or  assisting  in  conducting 
conferences. 

CATEOOmES  OF  RECOHOS  W  IMC  SVSmK 

Information  relating  to  the 
professional  training  and  experience  of 
the  consultant.  This  includes  address; 
current  position;  employer;  duties;  place, 
time,  and  length  of  education;  degrees 
received;  honors  received;  former 
positions  and  work  experiences; 
memberships  in  professional 
organizations;  special  committee  and 
task  force  assignments:  offices  held; 
publications;  references;  health 
condition;  availability  for  and  interest  in 
travel  and  accepting  certain 
assignments;  compensation  required, 
etc. 

AUTHORrfY  lieR  MMNTHMNCC  OF  TNC 
SYSTEM: 

Public  Health  Service  Act  Section 
304(b)  (42  U.S.C.  242b). 

PURFCSE(S): 

The  data  are  used  by  staff  of  NCHS  or 
its  contractors  for  selecting  consultants 
to  assist  in  projects  conducted  or 
sponsored  by  NCHS. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTBH.  INCLUDINO  CATBOORIES  OF 
USERS  AND  THE  FUNMMKS  OF  SUCH  USES: 

Where  Federal  agencies  having  the 
power  to  subpoena  other  Federal 
agencies'  records,  such  as  the  Internal 
Revenue  Service  or  the  Civil  Rights 
Commission,  issue  a  subpoena  to  the 
Department  for  records  in  this  system  of 
records,  the  Department  will  make  such 
records  available. 

The  Department  occasionally 
contracts  with  a  private  firm  for  the 
purpose  of  collating,  analyzing, 
aggregating  or  otherwise  refining 
records  in  this  system.  Relevant  records 
are  disclosed  to  such  a  contractor.  The 
contractor  is  required  to  maintain 
Privacy  Act  safeguards  with  respect  to 
such  records. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
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from  the  congressional  office  made  at 
the  request  of  that  individual. 

POUCIES  AND  PRACTICE  FON  STOMNG, 
RETRIEVINO,  ACCESSINO,  RETAINING,  AND 
MSPOSINO  OF  RECORDS  IN  THE  SYSTEM: 

STORAOE: 

The  information  is  contained  on  paper 
records  and  computer-readable  tape. 

RETRIEVABIUTV: 

Information  is  retrieved  by  name, 
address,  specialty,  and  by  other 
characteristics. 

SAFEOUARDS: 

Records  are  kept  in  locked  metal 
cabinets  or  in  a  locked  room  when  not 
in  use.  Records  are  used  only  by  staff 
whose  official  duties  require  them  to  use 
records  on  consultants.  These 
safeguards  are  established  in 
accordance  with  guidelines  in  DHHS 
Chapter  45-13  in  the  General 
Administration  Manual,  in 
supplementary  Chapter  PHS/hf:45-13, 
and  in  the  NCHS  Staff  Manual  on 
Confidentiality. 

RETENTION  AND  OISPOSAU 

Records  are  maintained  permanently 
until  the  consultant's  death,  disability 
for  consultant  work,  or  request  that  his/ 
her  records  be  removed  from  the  file. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  National  Center  for  Health 
Statistics,  Office  of  Health  Research, 
Statistics  and  Technology,  Center 
Building,  Room  2-19.  3700  East- West 
Highway,  Hyattsville,  Maryland  20782. 

NOTIFICATION  PROCEDURE: 

To  determine  if  a  record  exists,  write 
to  the  System  Manager.  Information 
needed  consists  of  name  of  individual. 

RECORD  ACCESS  PROCEDURE: 

Same  as  notification  procedures. 
Requestors  should  also  reasonably 
specify  the  record  contents  being  sought. 
Positive  identification  is  required  from 
anyone  seeking  access. 

CONTESTING  RECORD  PROCEDURES: 

Write  to  the  official  at  the  address 
specified  under  System  Manager  above, 
and  reasonably  identify  the  record, 
specify  the  information  to  be  contested, 
and  state  the  corrective  action  sought, 
with  supporting  justification. 

RECORD  SOURCE  CATEGORIES: 

Records  are  obtained  from  the 
consultants  themselves,  except  that 
references  may  be  obtained  fkim 
present  and  former  employers  or 
supervisors  of  the  consultants,  or  from 
individuals  given  as  references  by  the 
consultants. 


PROVISIOMS  OF  THE  ACR 

None. 
09-37-0015 

SYSTEM  NAME 

National  Center  for  Health  Services 
Research  Grants  Records  System.  HHS/ 
OASH/OHRST 

SECURITY  CLASStFKATIOM 

None. 

SYSTEM  LOCATION: 

National  Center  for  Health  Services 
Research,  Center  Building,  Room  7-41, 
3700  East-West  Highway,  Hyattsville, 
Maryland  20782. 

Federal  Records  Center,  4205  Suitland 
Road,  Suitland,  Maryland  20409. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Principal  Investigators  and  associated 
research  and  administrative  personnel. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Grant  files,  including  summary 
reports,  grant  applications,  grant  award 
notices,  annual  financial  expenditure 
reports,  summary  comments  of  peer 
reviewers,  salary  information,  staffing 
lists,  general  project  correspondence, 
and  Social  Security  Numbers  (optional). 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Public  Health  Service  Act,  Title  II, 
Administration,  Section  304,  (General 
Authority  Respecting  Health  Statistics 
and  Health  Services  Research 
Evaluations,  and  Demonstrations  (42 
U.SC.  242b)).  Section  305,  (National 
Center  for  Health  Services  Research  (42 
U.S.C.  242c)),  Section  308,  (General 
Provisions  Respecting  Sections  304,  305, 
306,  and  307  (42  U.S.C.  242ir.)).  Title  XII, 
Emergency  Medical  Service  .i  Systems, 
Section  1205,  (Grants  and  Contracts  for 
Research  (42  U.S.C.  300d-4)). 

PURPOSE(S): 

The  information  in  this  system  is  used 
to  facilitate  day-to-day  grants 
management  operations  and  for 
purposes  of  review,  analysis,  planning 
and  policy  formulation  by  NCHSR  staff 
members  and  by  other  components  of 
DHHS. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Where  the  appropriate  official  of  the 
Department,  pursuant  to  the 
Department's  Freedom  of  Information 
regulation,  determines  that  it  is  in  the 
public  interest  to  disclose  a  record 
which  is  otherwise  exempt  from 


mandatory  disclosure,  disclosure  may 
be  made  from  this  system  of  records. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Manual  files  (file  folders). 

RETRIEV  ABILITY: 

Retrievable  by  name  and  grant 
number. 

SAFEGUARDS: 

Locked  file  cabinets,  general  building 
security.  Only  staff  members  of  the 
Grants  Operations  and  Administration 
Branch  (GOAB)  have  regular  access  to 
system  records.  Other  NCHSR  staff  may 
inspect  and  review  records  on  a  need- 
to-know  basis  only,  with  the  approval — 
and  in  the  presence — of  GOAB  staff. 
These  safeguards  are  in  compliance 
with  DHHS  Chapter  45-13  and  Chapter 
PHS.  hf:  45-13  of  the  General 
Administration  Manual. 

RETENTION  AND  DISPOSAL: 

Approved  grant  applications  and  their 
respective  files  are  retained  at  NCHSR 
for  two  years  beyond  the  termination 
date  of  the  project.  Rejected  grant 
applications  are  held  for  one  year.  The 
grant  files  are  then  retired  to  a  Federal 
Records  Center  and  subsequently 
disposed  of  in  accordance  with  the 
PHS/OASH  records  control  schedule. 
The  records  control  schedule  may  be 
obtained  by  writing  to  the  System 
Manager  at  the  address  below. 


SYSTEM  MANAaER<S)  AND  i 

Chief,  Grants  Operations  and 
Administration  Branch;  National  Center 
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for  Health  Services  Research;  Office  of 
Health  Research,  Statistics  and 
Technology;  Center  Building,  Room  7-41; 
3700  East-West  Highway;  Hyattsville. 
Maryland  20782. 


NOnnCATKMII 

To  determine  if  a  record  exists,  write 
to  the  System  Manager  at  the  above 
address. 

RECONO  ACCCSSraOCaNJRS 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 


specify  the  record  contents  being  sought. 
Positive  identification  is  required, 
except  that  no  verification  of  identify 
shall  be  required  where  the  record  is 
one  which  is  required  to  be  disclosed 
imder  the  Freedom  of  Information  Act. 

CONTESrma  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  System  Manager  above, 
and  reasonably  identify  the  record, 
specify  the  information  being  contested. 


and  state  the  corrective  action  sought 
with  supporting  justification. 

RECORD  SOURCE  CATEOORIES: 

Applications,  reports  and 
correspondence  from  the  research 
community,  and  statements  from  grant 
review  committees. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OP  THE  ACT: 

None. 

|FR  Doc.  82-ZS34S  Filed  10-12-82:  BAS  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

Privacy  Act  of  1974;  Systems  of 
Records:  Annual  Publication 

agency:  Health  Care  Financing 
Administration  (HCFA).  HHS. 
ACTION:  Annual  Republication  of 
Notices  of  Systems  of  Records. 

summary:  In  accordance  with  5  U.S.C. 
552(e)(4),  we  are  publishing  notices  of 
systems  of  records  which  HCFA 
maintains.  The  notices  are  complete  as 
of  August  10. 1982  and  do  not  contain 
any  new  routine  uses  or  new  material 
which  would  require  a  report  to 
Congress  and  the  Office  of  Management 
and  Budget  as  described  in  OMB 
Circular  A-108.  The  notices  do, 
however,  contain  editorial  and  general 
clarifying  changes  which  make  them 
accurate  and  complete.  If  any  errors 
appear  in  this  publication,  we  will 
publish  corrections  in  a  later  issue  of  the 
Federal  Register. 

SUPPLEMENTARY  INFORMATION:  To  assist 
the  reader  of  our  annual  publication,  we 
list  a  summary  of  major  modifications  to 
the  HCFA  notices  of  systems  of  records. 
This  summary  includes  deletions  and 
other  changes  which  we  have  not  yet 
published  in  the  Federal  Register.  It  does 
not  include  changes  which  have  already 
been  described  in  notices  previously 
published  in  the  Federal  Register.  HCFA 
additions  and  changes  are  as  follows: 

1.  Notices  of  three  systems  of  records 
have  been  added  that  were  issued  after 
the  1981  republication  of  the  Federal 
Register,  October  27, 1981  (46  FR  52674- 
52721).  They  are: 

a.  System  09-70-0026,  Study  of  the 
Comparative  Effectiveness  of  State 
Approaches  to  Regulation  of  Medicare 
Supplemental  Policies:  Medigap, 
published  in  the  Federal  Register  on 
September  2, 1981  (46  FR  44060-44061). 

b.  System  09-70-0027,  Evaluation  of 
Health  Maintenance  Organization 
Capitation  Demonstration,  published  in 
the  Federal  Register  on  February  16, 
1982  (47  FR  6718-6719). 

c.  System  0^70-0028,  Study  of  the 
Social,  Ethical  and  Economic 
Consequences  of  Medicare  Coverage  for 
Heart  Transplants,  published  in  the 
Federal  Register  on  April  26, 1982  (47  FR 
17882-17863). 

2.  Notice  of  an  alteration  to  system 
09-70-0502.  Health  Insurance  Master 
Record,  was  published  in  the  Federal 
Register  on  December  24, 1981  (46  FR 
62543-62545). 

3.  We  have  revised  the  notices  of 
systems  of  records  below  to  include  new 


statements  of  routine  use  which  were 
published  and  adopted  earlier  this  year. 

a.  System  09-70-0501,  Carrier 
Medicare  Claims  Records.  Federal 
RegistN,  August  4, 1982  (47  FR  33788- 
33789). 

b.  System  09-70-0502.  Health 
Insurance  Master  Record,  Federal 
Register,  August  4, 1982  (47  FR  33788- 
33792). 

c.  System  09-70-0503,  Intermediary 
Medicare  Claims  Records,  Federal 
Register.  August  4, 1982  (47  FR  33792- 
33796). 

Dated:  September  13, 1982. 
Carolyne  K.  Davis. 

Administrator. 
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09-70-0509    Medicare  Beneficiary 
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Supplier  Master  File,  HHS/HCFA/BPO 
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(ESRD)  Program  Management  and 

Medical  Information  System  (Registry). 
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09-70-0521    Medicare  Beneficiary  Claims 
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09-70-0522    Billing  and  Collection  Master 

Record  System.  HHS/HCFA/BPO 
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ResulU  (Medicare),  HHS/HCFA/HSQB 
09-70-1507    Waivered  Licensed  Practical 
Nurse  Proficiency  Exam  Answer  Sheets 
and  Test  Results  (Medicare).  HHS/ 
HCFA/HSQB 
09-70-1509    Complaint  Files  on  Nursing 

Homes,  HHS/HCFA/HSQB 
09-7O-1S10    Professional  Qualification 
Files,  HHS/HCFA/HSQB 
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09-70-2002    HCFA  Program  Integrity/ 
Program  Validation  Case  Files.  HHS/ 
HCFA/BQC 

09-70-0001 

SYSTEM  NAME 

Medicare  Second  Surgical  Opinion 
Experiments.  HHS/HCFA/ORD. 

SECURITV  classificatkm: 

None. 

system  locatkht. 

Blue  Cross  and  Blue  Shield  of  Greater 
New  York.  622  Third  Avenue,  New  York. 
N.Y.  10017,  and  3  Park  Avenue,  New 
York.  N.Y.  10016,  and  Blue  Cross  and 
Blue  Shield  of  Michigan.  600  Lafayette 
East,  Detroit,  Mich.  46226;  and  Abt 
Associates,  Inc.,  55  Wheeler  Street, 
Cambridge,  Mass.  02138. 

CATEQORIES  of  IND4VIDUALS  COVEfICO  BY  THE 

system: 

Physicians  who  practice,  and 
Medicare  beneficiaries  who  reside  in  the 
carrier  area  of  Blue  Cross  and  Blue 
Shield  of  Greater  New  York  (plus 
Queens]  or  in  Macomb,  Oakland,  or 
Wayne  Counties  for  which  the  Medicare 
carrier  is  Blue  Cross  and  Blue  Shield  of 
Michigan. 

Physicians  who  practice,  and 
Medicaid  recipients  who  reside  in  the 
States  of  Massachusetts  and 
Connecticut  or  Vermont.  Persons 
contacting  National  Second  Surgical 
Opinion  Program  (NSSOP)  listholders. 

cateoories  of  records  in  the  system: 
Physicians:  personal  identiHcation 
and  demographic  data,  attitudes  toward 
second  opinion  programs,  clinical 
details  and  prognosis  of  patients  who 
have  sought  second  opinions,  estimates 
of  the  use  of  second  opinions  by  their 
patients, 

Beneficiaries:  personal  identi:Rcation 
demographic  data,  and  health  status 
information  pertinent  to  advisability  of 
patient  undergoing  elective  surgery, 
surgical  recommendations/discussions, 
treatment  received,  patient  health 
attitudes,  awareness  of  second  opinion 
programs,  satisfaction  with  second 
opinion  programs. 

authorrry  for  maintenance  of  tme 
system: 

Section  402  of  the  Social  Security 
Amendments  of  1967,  Pub.  L  90-246,  as 
amended  by  Section  222(b)  of  the  Social 
Security  Amendments  of  1972,  Pub.  L. 
92-603,  42  U.S.C.  1395b-l. 

PURM>SC(S): 

To  provide  data  necessary  to  operate 
second  opinion  referral  centers  and  to 
determine  the  impact  of  second  opinion 
programs  on  Medicare  costs,  surgery 


rates,  consumer  and  provider  decision- 
making regarding  surgery,  and  quality  of 
care. 

routine  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEOORtES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

(1)  Blue  Cross  and  Blue  Shield  of 
Greater  New  York  and  Blue  Cross  and 
Blue  Shield  of  Michigan  used  the  data 
to:  (a)  operate  referral  centers  to  help 
eligible  Medicare  beneficiaries  locate 
consultants  and  obtain  second/third 
opinions,  (b)  collect  information 
necessary  to  conduct  referral  operations 
and  evaluate  the  impact  of  the  program, 
and  (c)  modify  claims  processing 
systems  to  permit  waiver  of  co-payment 
and  deductible  requirements  under  Part 
B  of  Medicare  on  all  second/third 
surgical  opinion  claims  (i.e.,  physician 
and  ancillary  service  costs).  The  Office 
of  Research  and  Demonstrations  (ORD), 
HCFA,  will  use  the  information  to 
coordinate  all  data  collection, 
reimbursement,  and  evaluation 
activities.  HCFA  has  contracted  with  an 
independent  third  party  (Abt 
Associates)  which  will  use  data  in  the 
system  to  evaluate  the  impact  of  the 
second  surgical  opinion  programs. 

(2)  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

(3)  In  event  of  litigation  where  the 
defendant  is:  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

POUCIES  AND  PRACTICES  FOR  STORINQ, 
RETRIEVINO,  ACCESSINO,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Hardcopy  intake  forms,  first  opinion 
physician/surgeon  reports  and 
consultants'  reports  will  be  stored  in 
locked  metal  file  cabinets  in  the  referral 
centers  established  within  the 
contractors'  carrier  offices.  Completed 
data  tapes  created  from  hardcopy  forms 
will  be  stored  in  the  tape  hbraries 


maintained  by  the  contractors  for 
storage  of  routine  Medicare  claims  tapes 
and  subject  to  the  same  security 
precautions. 

retrievabiuty: 

Hardcopy  stored  in  referral  centers 
will  be  retrievable  by  beneficiary  name. 
Beneficiary  information  stored  on  tape 
will  be  retrievable  by  beneficiary  nante 
and  health  insurance  claim  number; 
provider  information  stored  on  tape  will 
be  retrievable  by  physician  name  and 
provider  number. 

Where  applicable,  the  evaluation 
contractor  will  merge  the  systems 
records  created  by  survey  sampling 
activities  with  systems  records  already 
covered  by  this  systems  notice.  The 
systems  records  created  by  survey 
activity  are  temporary  in  nature,  and 
patient  and  physician  identifiers  will  not 
be  retained. 

safeguards: 

All  records  will  be  retained  in  secure 
storage  areas  accessible  only  to 
authorized  employees  of  Blue  Cross  and 
Blue  Shield  of  Greater  New  York,  Blue 
Cross  and  Blue  Shield  of  Michigan,  and 
the  evaluation  contractor  staff.  All 
employees  having  access  to  records 
have  been  notified  of  criminal  sanctions 
for  unauthorized  disclosure  of 
information  on  individuals.  After  the 
hardcopy  and  tapes  are  validated  and 
analyzed  by  the  evaluation  contractor, 
they  will  be  returned  to  HCFA. 

For  computerized  records,  where 
appropriate,  ADP  systems  security 
procedures  will  be  instituted  with 
reference  to  guidelines  contained  in  the 
DHHS  ADP  Systems  Manual,  Part  6, 
"ADP  Systems  Security,"  (e.g.,  use  of 
password  access).  By  taking  all  the 
aforementioned  precautions,  HCFA  has 
reduced  the  risk  of  unauthorized  access 
to  a  minimum. 

retention  and  disposal: 

Hardcopy  data  collection  forms  and 
magnetic  data  tapes  with  identifiers  will 
be  retained  in  secure  storage  areas.  The 
disposal  technique  of  degaussing  will  be 
used  to  strip  magnetic  tape  of  all 
identifying  names  and  numbers  in 
December  1967.  Hardcopy  will  be 
destroyed  at  this  time. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Director,  Office  of  Research  and 
Demonstrations,  Health  Care  Financing 
Administration,  Room  4226,  HHS 
Building,  330  Independence  Avenue 
S.W.,  Washington.  D.C.  20201. 

notification  PflOCEOUm: 

Any  physician  or  Medicare 
beneficiary  who  participates  in  this 
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demonstration  as  a  provider  or  recipient 
of  service  may  request  his  or  her  data 
record  io  writing.  This  request  should  be 
addressed  to  the  system  manager.  To 
obtain  data  on  physicians,  the  requestor 
should  provide  the  name  and  business 
address  of  the  physician;  to  obtain  data 
on  a  Medicare  beneficiary,  the  requestor 
should  provide  the  beneHciary's  name 
and  home  address. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedure. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
These  access  procedures  are  in 
accordance  with  Department  regulations 
(45  CFR  5b.5{a)(2)). 

CONTESTINO  RECORD  PROCEDURES: 

Contact  the  system  manager  named 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested.  State  the  corrective  action 
sought  and  the  reasons  for  the 
correction  with  supporting  justification. 
These  procedures  are  in  accordance 
with  Department  Regulations  (45  CFR 
5b.7). 

RECORD  SOURCE  CATEGORIES: 

Referral  Center  Intake  Forms 
completed  by  a  referral  center  analyst 
upon  receiving  a  call  from  a  Medicare 
beneficiary  requesting  a  second  opinion 
under  the  demonstrations.  First  Opinion 
Physician/Surgeon  Report  Forms 
completed  by  the  first  opinion  physician 
in  the  Blue  Cross  and  Blue  Shield  of 
Michigan  demonstration  and  by  the  first 
surgeon  in  the  Blue  Cross  and  Blue 
Shield  of  Greater  New  York 
demonstration.  The  consultant's  report 
completed  by  second/third  opinion 
consultants  who  participated  in  the 
demonstrations. 

NSSOP  Patient  Intake  Log  to  be 
completed  by  NSSOP  listholders. 
NSSOP  Intake  Log  Patient  Followup 
Questionnaire  completed  by  the 
evaluation  contractor  through  telephone 
survey.  Telephone  Questionnaire  of 
Medicare  recipients  in  Connecticut  or 
Vermont  completed  by  the  evaluation 
contractor.  Patient  Interview  of 
Medicare  beneficiaries  in  New  York  and 
Medicaid  recipients  in  Massachusetts 
and  Connecticut  or  Vermont  completed 
by  the  evaluation  contractor. 

SYSTEMS  EXEMPTID  FHOM  CERTAIN 
PROVISKMt  OF  TMK  ACT: 

None. 
09-70-0004 

SYSTCM  NAMC: 

Durable  Medical  Experiment.  HHS, 
HCFA.  ORD. 


SCCUWTY  CtASSIPICATION: 

None. 

SYSTEM  LOCATION:  ^ 

Health  Care  Financing 
Administration,  Office  of  Research  and 
Demonstrations,  Office  of 
Demonstrations  and  Evaluation,  Room 
l-E-6,  Oak  Meadows  Building, 
Baltimore,  Maryland  21235. 

categories  of  iimmviouals  covered  by  the 
system: 

Medicare  beneficiaries  acquiring 
durable  medical  equipment  (DME)  under 
Title  XVIII  of  the  Social  Security  Act  in 
the  following  States  or  portions  thereof 
during  the  course  of  the  experiment: 
California,  Florida,  Idaho,  Minnesota, 
Mississippi,  New  Mexico,  New  York, 
Tennessee,  Virginia,  Washington,  and 
Wyoming. 

categories  of  records  in  the  system: 

Administrative,  billing,  and 
descriptive  information  involving  the 
purchase  and/or  rental  of  durable 
medical  equipment  under  Title  XVIII 
(Medicare  Part  B). 

authority  for  maintenance  of  the 
system: 

Section  245  of  Pub.  L.  92-603  (Social 
Security  Amendments  of  1972). 

PURPOSE(S): 

In  accordance  with  section  245  of  Pub. 
L.  92-603,  the  Secretary  of  HHS  was 
authorized  to  conduct  experimentation 
involving  payments  for  durable  medical 
equipment.  These  data  were  collected 
for  statistical  purposes  in  analyzing  the 
results  of  the  experimental  program. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  W 
THE  SYSTEM,  INCUiDNM  CATEOOMES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

(1)  Routine  disclosure  of  the  records 
maintained  in  the  system  was  made  to 
an  organization  under  contract  with  the 
Health  Care  Financing  Administration 
for  the  performance  of  the  research  and 
statistical  fimctions  as  prescribed  by  the 
contract.  The  data  collected  was  utilized 
by  the  Contractor  for  statistical 
purposes  in  determining  the  results  of 
the  experimental  program.  (2)  Disclosure 
may  be  made  to  a  congressional  office 
from  the  record  of  an  individual  in 
response  to  an  inquiry  &om  the 
congressional  office  made  at  the  request 
of  the  individual.  (3)  In  the  event  of 
litigation  where  the  defendant  is  (a)  the 
Department  any  component  of  the 
Department,  or  any  employee  of  the 
Department  in  his  or  her  official 
capacity;  (b)  the  United  States  where 
the  Department  determines  that  the 
claim,  if  successful,  is  likely  to  directly 
affect  the  operations  of  the  Department 


or  any  of  its  components;  or  (c)  any 
Department  employee  in  his  or  her 
individual  capacity  where  the  Justice 
Department  has  agreed  to  represent 
such  employee,  the  Department  may 
disclose  such  records  as  it  deems 
desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

POUaES  ANO  PRACTICES  FOR  STORINO, 
RETRICVINQ,  ACCESSING,  RETAINtNG,  ANO 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Magnetic  computer  tape. 

RETRIEVABIUTV: 

All  records  are  indexed  by  health 
insurance  claim  number  and  by 
Medicare  carrier  code  number. 

safeguards: 

Magnetic  computer  tapes  are  kept  in 
GSA  approved  containers  with 
combination  locks.  The  containers  are 
located  in  a  controlled  access  area 
where  all  nonemployees  and 
nonauthorized  personnel  must  identify 
themselves,  state  the  nature  of  their 
business,  and  be  logged  in  before 
gaining  entry.  All  personnel  are  subject 
to  the  penalties  prescribed  by  the 
Privacy  Act  for  unauthorized  disclosure 
of  personnel  data.  These  safeguards  are 
in  accordance  with  Departmental 
standards  limiting  access  to  authorized 
personnel  only. 

RETENTION  AND  DISPOSAL: 

All  raw  data,  draft  reports, 
correspondence,  and  reports  generated 
during  this  experiment  (including  tapes, 
computer  programs,  position  indices, 
etc.)  are  the  property  of  the  Government. 

SYSTEM  MANAOEIl(S)  ANO  ADDRESS: 

Director,  Office  of  Research  and 
Demonstrations,  Health  Care  Financing 
Administration.  Room  422a  HHS 
Building,  330  Independence  Avenue 
SW.,  Washington.  D.C.  20201. 

NOTIFICATION  procedure: 

For  purposes  of  notification,  provide 
the  Systems  Manager  with  the  name, 
address,  and  Health  Insurance  Account 
Number  of  the  person  requesting  access. 

record  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought 
(These  access  procedures  are  in 
accordance  with  Departmental 
Regulations  (45  CFR  5b.5(aK2)). 
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CONTESTINO  RCCOflO  PROCSMiRES: 

Contact  the  system  manager  named 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested.  State  the  corrective  action 
sought  and  the  reasons  for  the 
correction  with  supporting  justification. 
(These  procedures  are  in  accordance 
with  Departmental  Regulations  (45  CFR 
5b.7)). 

RECORD  SOURCE  CATEGORIES: 

Requests  from  Medicare  Part  B 
Beneficiaries  for  reimbursement  for  the 
rental/purchase  of  durable  medical 
equipment  under  title  XVUI  of  the  Social 
Security  Act,  including  charges  and 
descriptive  material  from  suppliers  of 
durable  medical  equipment; 
administrative  and  billing  information 
for  the  reimbursement  of  durable 
medical  equipment  from  Part  B 
Medicare  Carriers. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 
09-70-0005 

SYSTEM  name: 

Medicare  Bill  File  (Statistics)  HHS, 
HCFA,  BDMS. 

SECURITY  classification: 

None. 

system  location: 

Office  of  Systems  Operations.  OS. 
SSA,  6401  Security  Boulevard, 
Baltimore.  Maryland  21235. 

categories  of  inoiviouals  covered  by  the 
system: 

Persons  enrolled  in  hospital  insurance 
or  supplemental  medical  benefits  parts 
of  the  Medicare  program. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Bill  data;  demographic  data  on  the 
beneficary,  diagnosis  and  surgery  codes 
on  a  sampling  of  the  population; 
provider  characteristics. 

authorrrv  for  maintenance  of  the 
system: 

Section  1875  of  the  Social  Security  Act 
(42  U.S.C.  1395//). 

purpose(s): 

To  study  the  operation  and 
effectiveness  of  the  Medicare  program. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  M 
THE  SYtTIM,  INCUIDINQ  CATEGORIES  OF 
Uamt  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made:  (1)  To  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 


(2)  To  the  Bureau  of  Census  for  use  in 
processing  research  and  statistical  data 
directly  related  to  the  administration  of 
Social  Security  programs. 

(3)  In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

(4)  To  an  individual  or  organization 
for  a  research,  evaluation,  or 
epidemiological  project  related  to  the 
prevention  of  disease  or  disability,  or 
the  restoration  or  maintenance  of  health 
ifHCFA: 

a.  Determines  that  the  use  or 
disclosure  does  not  violate  legal 
limitations  under  which  the  record  was 
provided,  collected,  or  obtained; 

b.  Determines  that  the  purpose  for 
which  the  disclosure  is  to  be  made: 

(1)  Cannot  be  reasonably 
accomplished  unless  the  record  is 
provided  in  individually  identifiable 
form. 

(2)  Is  of  sufficient  importance  to 
warrant  the  effect  and/or  risk  on  the 
privacy  of  the  individual  that  additional 
exposure  of  the  record  might  bring,  and 

(3)  There  is  reasonable  probability 
that  the  objective  for  the  use  would  be 
accomplished; 

c.  Requires  the  information  recipient 
to: 

(1)  Establish  reasonable 
administrative,  technical,  and  physical 
safeguards  to  prevent  unauthorized  use 
or  disclosure  of  the  record,  and 

(2)  Remove  or  destroy  the  information 
that  allows  the  individual  to  be 
identified  at  the  earliest  time  at  which 
removal  or  destruction  can  be 
accomplished  consistent  with  the 
purpose  of  the  project  unless  the 
recipient  presents  an  adequate 
justification  of  a  research  or  health 
nature  for  retaining  such  information, 
and 

(3)  Make  no  further  use  or  disclosure 
of  the  record  except: 

(a)  In  emergency  circumstances 
affecting  the  health  or  safety  of  any 
individual. 


(b)  For  use  in  another  research 
project,  under  these  same  conditions, 
and  with  written  authorization  of  HCFA. 

(c)  For  disclosure  to  a  properly 
identified  person  for  the  purpose  of  an 
audit  related  to  the  research  project  if 
information  that  would  enable  research 
subjects  to  be  identified  is  removed  or 
destroyed  at  the  earliest  opportunity 
consistent  with  the  purpose  of  the  audit, 
or 

(d)  When  required  by  law; 

d.  Secures  a  written  statement 
attesting  to  the  information  recipient's 
understanding  of  and  willingness  to 
abide  by  these  provisions. 

poucies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system. 

storage: 

All  records  are  stored  on  magnetic 
tape. 

retrievabiuty: 

All  records  are  indexed  by  health 
insurance  claim  number  and  by  hospital 
provider  number. 

safeguards: 

For  computerized  records,  safeguards 
established  in  accordance  with 
Department  standards  and  National 
Bureau  of  Standards  guidelines  (e.g., 
security  codes)  wnll  be  used,  limiting 
access  to  authorized  personnel. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  with 
identifiers  as  long  as  needed  for 
program  research. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Bureau  of  Data  Management 
and  Strategy,  Room  2424,  Oak  Meadows 
Building,  6325  Security  Boulevard, 
Baltimore,  Maryland  21207.  [ 


V 


NOTIFICATION  PROCEDURE: 

For  purpose  of  access,  write  the  1 

systems  manager,  who  will  require 
name  of  system,  health  insurance  claim 
number  and  for  verification  purposes, 
name  (women's  maiden  name,  if 
applicable),  social  security  number, 
address,  date  of  birth  and  sex;  and  to 
ascertain  whether  the  individual's 
record  is  in  the  system,  utilization  and 
date  of  utilization  under  Part  A  or  Part  B 
of  Medicare  services,  home  health 
agency,  hospital  (inpatient),  hospital 
(outpatient)  or  skilled  nursing  facility. 

RECORD  ACCESS  PROCEDURES. 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought 
(These  access  procedures  are  in 
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accordance  with  the  Department 
RegulaUons  (45  CFR  5b.5(a)(2).) 

CONTCSTmO  RECOffO  PROCEDURES: 

Contact  the  system  manager  named 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested.  State  the  corrective  action 
sought  and  the  reasons  for  the 
correction  with  supporting  justification. 
(These  procedures  are  in  accordance 
with  Department  Regulations  (45  CFR 
5b.7).) 

RECORD  SOURCE  CATEGORIES: 

Medicare  enrollment  records: 
Medicare  bill  records;  Medicare 
provider  records  for  a  sample  of  persons 
treated  as  hospital  patients  (inpatient 
and  outpatient)  and  skilled  nursing 
facility  patients. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
09-70-0006 
SYSTEM  NAME: 

Medicare  Enrollment  Records 
(Statistics)  HHS,  HCFA.  BDMS. 

SECURfTV  CLASSIFICATION: 

None. 

SYSTEM  LOCATION: 

Office  of  Systems  Operations,  OS, 
SSA,  6401  Security  Boulevard, 
Baltimore,  Maryland  21235. 

categories  of  individuals  covered  by  the 
system: 

All  persons  enrolled  for  hospital  or 
supplemental  medical  benefits  under  the 
Medicare  program,  including  enrollees 
for  whom  the  State  has  paid  the 
premiums  and  enrollees  who  are 
members  of  direct  dealing  group 
practice  prepayment  plans. 

categories  of  records  in  the  system: 

Enrollment  characteristics  of  the 
beneficiaries:  demographic 
characteristics. 

authorfty  for  maintenance  of  the 
system: 

Section  1875  of  the  Social  Security  Act 
(42  U.S.C.  1395//). 

PURPOSE(S): 

To  study  the  characteristics  of 
persons  enrolled  in  the  Medicare 
program  and  establish  the  basis  for 
Medicare  services  utilization  rates. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  mCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made:  (1)  to  a 
congressional  office  fi-om  the  record  of 
an  individual  in  response  to  an  inquiry 


from  the  congressional  office  made  at 
the  request  of  that  individual. 

(2)  To  the  Bureau  of  Census  for  use  in 
processing  research  and  statistical  data 
directly  related  to  the  administration  of 
Social  Security  programs. 

(3)  To  an  individual  or  organization 
for  a  research,  evaluation  or 
epidemiological  project  related  to  the 
prevention  of  disease  or  disability,  or 
the  restoration  or  maintenance  of  health 
if  HCFA: 

a.  Determines  that  the  use  or 
disclosure  does  not  violate  legal 
limitations  under  which  the  record  was 
provided,  collected,  or  obtained; 

b.  Determines  that  the  purpose  for 
which  the  disclosure  is  to  be  made: 

(1)  Cannot  be  reasonably 
accomplished  unless  the  record  is 
provided  in  individually  identifiable 
form. 

(2)  Is  of  sufficient  importance  to 
warrant  the  effect  and/or  risk  on  the 
privacy  of  the  individual  that  additional 
exposure  of  the  record  might  bring,  and 

(3)  There  is  reasonable  probability 
that  the  objective  for  the  use  would  be 
accomplished; 

c.  Requires  the  information  recipient 
to: 

(1)  Establish  reasonable 
administrative,  technical,  and  physical 
safeguards  to  prevent  unauthorized  use 
or  disclosure  of  the  record,  and 

(2)  Remove  or  destroy  the  information 
that  allows  the  individual  to  be 
identified  at  the  earliest  time  at  which 
removal  or  destruction  can  be 
accomplished  consistent  with  the 
purpose  of  the  project,  unless  the 
recipient  presents  an  adequate 
justification  of  a  research  or  health 
nature  for  retaining  such  information 
and 

(3)  Make  no  further  use  or  disclosure 
of  the  record  except: 

(a)  In  emergency  circumstances 
affecting  the  health  or  safety  of  any 
individual, 

(b)  For  use  in  another  research 
project,  under  these  same  conditions, 
and  with  written  authorization  of  HCFA, 

(c)  For  disclosure  to  a  properly 
identified  person  for  the  purpose  of  an 
audit  related  to  the  research  project,  if 
information  that  would  enable  research 
subjects  to  be  identified  is  removed  or 
destroyed  at  the  earliest  opportunity 
consistent  with  the  purpose  of  the  audit, 
or 

(d)  When  required  by  law; 

d.  Secures  a  written  statement 
attesting  to  the  information  recipient's 
understanding  of  and  willingness  to 
abide  by  these  provisions. 

(4)  In  the  event  of  Htigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 


employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  suocessful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

POUCiES  ANO  PRACTICES  FOR  STORING 
RETRtEVINO,  ACCESStNO.  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

All  records  are  stored  on  magnetic 
tape. 

RETRIEVABILmr: 

All  records  are  accessible  by  claim 
number.  Subfiles  are  indexed  also  by 
group  practice  pre-payment  plan  number 
or  by  State  buy-in  number. 

SAFEGUARDS: 

For  computerized  records,  safeguards 
established  in  accordance  with 
guidelines  in  the  DHHS  ADP  Systems 
Manual,  Part  6,  "ADP  Systems  Security," 
(e.g.  security  codes)  will  be  used, 
limiting  access  to  authorized  personnel. 

RETENTION  ANO  DISPOSAL: 

Records  are  retained  with  identifiers 
as  long  as  needed  for  program  research 
analysis. 

SYSTEM  MANAOER(S)  ANO  ADDRESS: 

Director,  Bureau  of  Data  Management 
and  Strategy,  Health  Care  Financing 
Administration,  Room  2424,  Oak 
Meadows  Building,  6325  Security 
Boulevard,  Baltimore,  Maryland  21207. 

NOTIFICATION  PROCEDURE: 

For  purposes  of  access,  write  to  the 
systems  manager,  who  will  require 
name  of  system,  health  insurance  claim 
number,  social  security  number,  and  for 
verification  purposes,  name  (woman's 
maiden  name,  if  applicable),  address, 
date  of  birth  and  sex,  and  to  ascertain 
whether  the  individual's  record  is  in  the 
system,  enrollment  in  Medicare  health 
or  supplemental  medical  participation  in 
a  direct  dealing  group  practice 
prepayment  plan,  or  payment  of 
premium  by  State. 
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RECORD  ACCESS  fdOCSDURB: 

Same  as  notification  procedtires 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought 
(These  access  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR  5b.5(aH2).)) 

CONTESTUM  RECORD  PROCEDURES: 

Contact  the  system  manager  natneti 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested.  State  the  corrective  action 
sought  and  the  reasons  for  the 
correction  with  supporting  justification. 
(These  procedures  are  in  accordance 
with  Department  Regulations  (45  CFR 
5b.7).) 

RECOAD  SOURCE  CATEGORIES: 

Master  beneficiary  record-  Mfedic^re 
enrollment  records. 

SYSTEMS  EXEMTTED  FROM  CERTAIN 
PROVISIONS  OP  THE  ACT 

None. 
09-70-0007 


SYSOMI 

Health  Insurance  Enrollment 
Statistics.  General  Enndlment  Feriod. 
HUS.  HCFA.  BDMS. 

sccumrv  classipkation: 
None. 

system  LoamoNc 

Office  of  Systems  Operations,  06. 
SSA.  6401  Security  Boulevard. 
Baltimore.  Maryland  21235. 

CATEOORIES  op  IMDIVIOUALS  covered  BV  THE 

system: 

All  persons  who  are  eligible  for 
Supplementary  Medical  Insurance 
coverage  but  have  declined  such 
coverage. 

CATEOORIES  OP  RECORDS  IN  THE  SYSTEM: 

Limited  demographic  data  (sex,  date 
of  birth,  State  and  county  of  residence), 

AUTHOnrrv  por  hamitenance  of  the 
system: 

Section  1875  of  Title  XVIII  of  the 
Social  Security  Act  (42  VS.C.  1365//). 

PURPOSB(S): 

To  contact  persons  eligible  for  Part  B 
benefits  who  have  refused  or  withdrawn 
coverage  of  these  benefits,  for  purposes 
of  reenrollment  for  Part  B  coverage  and 
to  evaluate  results  of  such  contacts. 


ROUTMS  USSS  OP  I 

TNI  SVS1VM  WCLUOma  CATEOORIES  OP  USERS 

AND  TM  PURPOSES  OP  SUCH  USES: 

Disclosure  may  be  made:  (1)  to  a 
congressional  ofSce  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 


the  request  of  that  individual.  (2)  In  the 
event  of  litigation  where  the  cfefendant 
is  (a)  the  Department,  any  component  of 
the  Department  or  any  employee  of  the 
Department  in  his  or  her  official 
capacity;  (b)  the  United  States  where 
the  Department  determines  that  the 
claim,  if  successfuL  is  likely  to  directly 
affect  the  operations  of  the  Department 
or  any  of  its  components;  or  (c)  any 
Department  employee  in  his  or  her 
individual  capacity  where  the  Justice 
Department  has  agreed  to  represent 
such  employee,  the  Department  may 
disclose  such  records  as  it  deems 
desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

POUCIES  AND  PRACTICES  FOR  STORINO, 
RETRIEVINQ,  ACCESSWa,  RETAMINC,  AND 
DISPOSINQ  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

All  records  are  stored  on  magnetic 
tape. 

retrievabiuty: 

All  records  are  indexed  by  health 
insurance  claim  mimfaer. 

safeguards:' 

For  computerized  records,  safeguards 
estabhshed  in  accordance  v«th 
guidelines  in  DHHS  /VDP  Systenu 
Manual.  Part  0,  "ADP  Systems  Security." 
(e.g..  secarity  codesj^  will  be  used, 
limiting  access  to  authorized  pecsonnel. 

retention  and  disposal: 

Tapes  are  retained  with  identifiers  as 
long  as  needed  for  program  research. 

SYSTEM  MANA0ER<S)  AND  ADDRESS: 

Director,  Bureau  of  Data  Management 

and  Strategy,  Health  Care  Financing 
Adminis^ation.  Room  2424.  Oak 
Meadows  Building.  83ZS  Secarity 
Boulevard,  Baltimore,  Maryland  21207. 

NOTIPKATION  PROCSOUIIR: 

For  purposes  of  access,  write  to  the 
Systems  Manager  who  will  require 
system  name  and  social  security  number 
and  for  verification  purposes,  name 
(woman's  maiden  name,  if  appJicaHe), 
address,  date  of  birth  and  sex. 

RECORD  ACCESS  pworrwifs 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
(These  access  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR.  5b.5{a)f2)).) 


CONTESTING  RECORD  PROCEDURES: 

Contact  the  system  manager  named* 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested.  State  the  corrective  action 
sought  and  the  reasons  for  the 
correction  with  supporting  justification. 
(These  procedures  are  in  accordance 
with  DepjHiment  Regulations  (45  CFR. 
5b.7).) 

RECORD  SOURCE  CATEGORIES: 

Health  Insurance  Master  Beneficiary 

File. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT 

None. 
09-70-OOW 

SYSTEM  NAME: 

Supplementary  Medical  Sample  Bill 
Summary  File  of  Medicare  Utilization 
(Statistics)  HHS,  HCFA.  BDMS. 

SECURITY  CLASSIFICATION: 

None. 

SYSTEM  LOCATION: 

Office  of  Systems  Operations.  OS, 
SSA  6401  Security  Boulevard.  Baltimore. 
Maryland  21235. 

CATEGORIES  OF  INDIVIDUALS  COVERED  SV 
.SYSTEM: 

A  5  percent  sample  of  Medicare 
beneficiaries  who  have  received  any 
supplementary  medical  (Medicare) 
services  January  1, 1975,  or  later. 


CATEGORIES  OP  RSCOROS  IM  THE  SVSTEM: 

Miysidan  and  supplio'  billing 
information. 

authority  for  maintenance  of  the 
system: 

Section  1875  of  the  Social  Security  Act 
(42  U.S.C  1395/7). 

PURPOSB(S): 

To  study  the  effectiveness  of  the 
Supplementary  Medical  Insurance 
Medicare  benefit. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  M 
THE  SYSTEM,  NtCUiOINa  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OP  SUCH  USES: 

Disclosure  may  be  made:  (1)  to  a 
Congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  CcmgressMHial  office  made  at 
the  reqnest  of  that  indrvidaa).  (2)  In  the 
event  of  litigation  wbere  the  defendant 
is  (a)  the  Department  any  component  of 
the  Department  or  any  employee  of  the 
Department  in  his  or  her  (^dal 
capacity;  (b)  the  United  States  where 
the  Department  determines  that  the 
claim,  if  successfiil.  is  likely  to  directly 
affect  the  operations  of  the  Department 
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or  any  of  its  components;  or  (c)  any 
Department  employee  in  his  or  her 
individual  capacity  where  the  Justice 
Department  has  agreed  to  represent 
such  employee,  the  Department  may 
disclose  such  records  as  it  deems 
desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

(3)  To  an  individual  or  organization 
for  a  research,  evaluation,  or 
epidemiological  project  related  to  the 
prevention  of  disease  or  disability,  or 
the  restoration  or  maintenance  of  health 
ifHCFA: 

a.  Determines  that  the  use  or 
disclosure  does  not  violate  legal 
limitations  under  which  the  record  was 
provided,  collected,  or  obtained; 

b.  Determines  that  the  purpose  for 
which  the  disclosure  is  to  be  made: 

(1)  Cannot  be  reasonably 
accomplished  unless  the  record  is 
provided  in  individually  identifiable 
form, 

(2)  Is  of  sufficient  importance  to 
warrant  the  effect  and/or  risk  on  the 
privacy  of  the  individual  that  additional 
exposure  of  the  record  might  bring,  and 

(3)  There  is  reasonable  probability 
that  the  objective  for  the  use  would  be 
accomplished; 

c.  Requires  the  information  recipient 
to: 

(1)  Establish  reasonable 
administrative,  technical,  and  physical 
safeguards  to  prevent  unauthorized  use 
or  disclosure  of  the  record,  and 

(2)  Remove  or  destroy  the  information 
that  allows  the  individual  to  be 
identified  at  the  earliest  time  at  which 
removal  or  destruction  can  be 
accomplished  consistent  with  the 
purpose  of  the  project,  unless  the 
recipient  presents  an  adequate 
justification  of  a  research  or  health 
nature  for  retaining  such  information, 
and 

(3)  Make  no  further  use  or  disclosure 
of  the  record  except: 

(a)  In  emergency  circumstances 
affecting  the  health  or  safety  of  any 
individual, 

(b)  For  use  in  another  research 
project,  under  these  same  conditions, 
and  with  written  authorization  of  HCFA. 

(cj  For  disclosure  to  a  properly 
identified  person  for  the  purpose  of  an 
audit  related  to  the  research  project,  if 
information  that  would  enable  research 
subjects  to  be  identiHed  is  removed  or 
destroyed  at  the  earliest  opportunity 
consistent  with  the  purpose  of  the  audit, 
or 

(d)  When  required  by  law; 


d.  Secures  a  written  statement 
attesting  to  the  information  recipient's 
understanding  of  and  willingness  to 
abide  by  these  provisions. 

POLICIES  AND  PIMCnCES  FOA  STORmO. 
RETmEVINO,  ACCESSIMO,  RETAmma,  AND 
DISPOStNO  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

All  records  are  stored  on  magnetic 
tape. 

RETRIEVABIUTV: 

All  records  are  indexed  by  claim 
number. 

SAFEGUARDS: 

For  computerized  records,  safeguards 
are  established  in  accordance  with 
guidelines  in  DHHS  ADP  Systems 
Manual,  Part  6,  "ADP  Systems  Security," 
(e.g.  security  codes)  will  be  used, 
limiting  access  to  authorized  personnel. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  with  identifiers 
as  long  as  needed  for  purposes  of 
program  research. 

SYSTEM  MANAeER(S)  AND  ADDRESS: 

Director,  Bureau  of  Data  Management 
and  Strategy,  Health  Care  Financing 
Administration,  Room  2424,  Oak 
Meadows  Building.  6325  Security 
Boulevard,  Baltimore,  Maryland  21207. 

NOTIFICATION  PROCEDURE: 

For  purposes  of  access,  write  the 
systems  manager,  who  will  require 
name  of  system,  health  insurance  claim 
number  and  for  verification  purposes, 
name  (woman's  maiden  name,  if 
applicable),  social  security  number, 
address,  date  of  birth  and  sex;  and  to 
ascertain  whether  the  individual's 
record  is  in  the  system,  date  (month  and 
year)  on  which  supplementary  medical 
services  were  received. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
(These  access  procedures  are  in 
accordance  with  the  Department 
Regulations  (45  CFR  5b.5(a)(2).} 

CONTCSTINO  RECORD  PROCEDURES: 

Contact  the  system  manager  named 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested.  State  the  corrective  action 
sought  and  the  reasons  for  the 
correction  with  supporting  justiHcation. 
(These  procedures  are  in  accordance 
with  Department  Regulations  (45  CFR, 
5b.7).) 

RECORD  sound  CATIOORIIS: 

Medicare  claims  submitted  to  carriers. 


PROVISIONS  OF  THE  ACT. 

None. 
0»-70-0010 

SYSTEM  name:  . 

Current  Medicare  Survey  (Statistics) 
HHS,  HCFA,  ORD. 

SECmWTY  CLASSIFICATION: 

None. 

SYSTEM  location: 

Office  of  Systems  Operations.  OS,  SSA. 

6401  Security  Boulevard,  Baltimore, 

Maryland  21235. 

Office  of  Research,  ORD,  HCFA.  6325 

Security  Boulevard,  Baltimore, 

Maryland  21207. 
Wilkes  Barre  Punching  Branch,  Social 

Security  Administration,  VA  Building. 

19  N.  Main  Street.  Wilkes  Barre. 

Pennsylvania  18701. 

and 
Bureau  of  Census,  Washington,  D.C.. 
Federal  Records  Centers 

categories  of  mdividuals  covered  by  the 

SYSTEM: 

Sample  of  aged  (since  1966)  and 
disability  (since  1971)  beneficiaries 
entitled  to  Medicare,  and  interview 
status. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Demographic  characteristics;  health 
services  (types  and  costs)  used  by 
Medicare  beneficiaries,  and  interview 
status. 

AUTHORfTY  FOR  MAWTVIANCE  OF  THE 
SYSTEM: 

Section  1875  of  the  Social  Security  Act 
(42  U.S.C.  1395//). 

PURPOSE(S): 

To  determine  the  use  of  health  care 
services  by  Medicare  beneficiaries,  for 
program  planning,  and  publication  of 
nationally  distributed  reports. 

ROUTINE  USES  OF  RECORDS  MAMTAINEO  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosures  from  this  system  are 
made:  (1)  To  the  Bureau  of  the  Census 
when  it  performs  as  a  collecting  agent  or 
data  processor  for  research  and 
statistical  purposes  directly  relating  to 
the  Social  Security  Act  (2)  In  the  event 
of  litigation  where  the  defendant  is  (a) 
the  Department,  any  component  of  the 
Department,  or  any  employee  of  the 
Department  in  his  or  her  official 
capacity;  (b)  the  United  States  where 
the  Department  determines  that  the 
claim,  if  successful,  is  likely  to  directly 
affect  the  operations  of  the  Department 
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or  any  of  its  compdneats;  or  (c^  any 
Department  employee  m  hw  or  her 
individual  capacity  where  the  Justice 
Department  has  agreed  to  represent 
such  employee,  the  Department  may 
disclose  such  records  as  it  deems 
desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected 

POLICIES  AND  PRACTICES  FOM  STOmNG, 
NETMEVING,  ACCSSStNG,  RETAiNING,  ANO 
OISPOSINO  OF  RECORDS  IN  THE  SVSTEM: 

STORAGE: 

All  records  are  stored  on  magnetic 
tape  and  diaJc  fdes.  Hard  copies  of  the 
interview  forms  through  1973  are  on 
microfilm.  For  subsequent  years,  hard 
copies  of  the  interview  forms  are  stored 
at  Federal  Records  Centers.  Interview 
status  check-in  cards  for  1975-77  and 
tape  disk  files  are  also  stored  there. 
Magnetic  tapes  are  in  secured  storage  at 
SSA.  Check-in  cards  and  microfilms  art- 
in  secured  file  cabinets  at  HCFA 

RETRIEVABILITV 

Ail  interview  records  are  identified  by 
health  insurance  claim  number 

SAFEGUARDS: 

Initial  collection  and  processing 
performed  by  the  Census  Bureau.  For 
computerized  records  safeguards  ar*- 
established  in  accordance  with 
guidelines  in  DHllS  ADP  System*     " 
Manual,  Part  a.  "ADP  Systems  Security." 
(e.g.  security  codes)  will  be  used, 
limiting  access  to  authorized  personnel 

RETENTION  AND  DISPOSAL: 

Through  1974,  hard  copy  was 
routinely  destroyed  six  months  after  the 
record  was  placed  on  microfilm.  Starling 
with  1975,  hard  copy  will  be  retained  for 
3  years,  and  upon  receipt  of  the  fo»irth 
year  data,  the  earliest  year  will  be 
destroyed.  Computer  and  card  records 
and  interview  status  check-in  cards  and 
tapes  are  maintained  with  identifiers  as 
long  as  needed  for  purposes  of  program 
research.  All  records  are  reviewed 
annually  for  continued  program  need 

SVSTCM  MANAaCR<S)  ANO  AOORESS: 

Director,  Office  of  Research  and 
Demonstrations.  Health  Care  Financing 
Administration,  Room  4228,  HHS 
Building.  330  Independence  Avenue. 
S.W.  Washington,  DC.  20201 

NOTIFICATION  PROCEDURE: 

For  purposes  of  access,  write  the 
systems  manager  who  will'  require  name 
of  system,  health  insurance  claim 
number  and  for  verification  purposes 
name  (woman's  naiden  name,  if 


applicable),  social  security  number, 
address,  date  of  birth  and  sex,  and  to 
ascertain  whether  the  individual's 
record  is  in  the  system,  type  of  social 
security  benefit  {old  age  or  disability) 
received. 

RECORD  Access  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
(These  access  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR  5b.5(a)(2).)) 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested.  State  the  corrective  action 
sought  and  the  reasons  for  the 
correction  with  supporting  justification 
(These  procedures  are  in  accordance 
with  Department  Regulations  (45  CFR 
5b.7).) 

RECORD  SOURCE  CATEOOMCS: 

Medicare  beneficiary  records;  survey 
type  data  collected  by  Census  Bureau 
for  the  Social  Security  Administration 

SVSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 
09-7(HX)11 

SYSTEM  NAME: 

Evaluation  of  the  Impact  of  Surgical 
Screening  Based  Upon  Union  Member 
Utilisation  of  the  Pre-Surgical 
Consultant  Benefit  (Statistics)  HHS. 
HCFA,  ORD. 

SECURITY  CLASSIFtCATIOM: 

None. 

SVSTEM  LOCATION: 

Cornell  University  Medical  College, 
1300  York  Avenue.  New  York,  New  York 
10021. 

CATEGORIES  OF  INOIVIOUALS  COVERED  BV  THE 
SYSTEM: 

Sample  of  those  members  of  five 
unions  in  the  Greater  New  York  and 
Northern  New  Jersey  who  have  used  tht; 
pre-surgical  consultation  benefit  in  their 
union  health  contract. 

CATEGORIES  OF  RECORDS  IN  THE  SVSTEM: 

Demographic  characteristics,  medical 
diagnosis  and  surgical  procedures, 
physicicm  sociological  characteristics, 
health  insurance  coverage,  health  status 

AUTHORrry  for  maintenance  of  the 
system: 

Section  1875  of  the  Social  Security  Act 
(42  U.S.C.  1395;/). 


PURPOSE(^ 

To  detennine  the  effect  of  providing 
for  pre-surgical  consultations  and  the 
effect  of  those  consultations  on 
decisions  to  undei^  surgery. 

ROUTINE  USES  OF  RECORDS  MAINTAINEO  IN 
THE  SVSTaH,  MCLUOWO  CATRKMIES  OF 
USERS  ANO  TME  PURPOSES  OF  SUCH  USES: 

( 1 )  Disclosures  from  this  system  are 
made  to  contractors  for  research  and 
statisHcal  activities  directed  by  the 
Health  Care  Financing  Administration. 
(2)  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual.  (3)  In  the 
event  of  litigation  where  the  defendant 
is  (a)  the  Department  any  component  of 
the  Department,  or  any  employee  of  the 
Department  in  his  or  her  official 
capacity;  (bj  the  United  States  where 
the  Department  determines  that  tlie 
claim,  if  successful,  is  likely  to  directly 
affect  the  operations  of  the  Department 
or  any  of  its  components;  or  (c)  any 
Department  employee  in  his  or  her 
individual  capacity  where  the  Justice 
Department  agreed  to  represent  such 
employee,  the  Department  may  disclose 
such  records  as  it  deems  desirable  or 
necessary  to  the  Department  of  Justice 
to  enable  that  Department  to  present  an 
effective  defense  provided  such 
disclosure  is  compatible  with  the 
purpose  for  which  the  records  were 
collected. 

POUOES  ANO  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,' RETAININQ,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  files. 

RETRIEVABIUTY: 

Records  filed  in  alphabetical  order. 

SAFEGUARDS: 

Safeguards  are  provided  by  contract, 
identifiable  data  are  accessible  only  to 
the  contractor  and  members  of  his  or  her 
staff. 

RETENTION  AND  DISPOSAL: 

Records  will  be  retained  with 
identifiers  by  the  contractors  only  as 
long  as  is  needed  for  purposes  of 
program  research  and  then  destroyed. 

SYSTEM  MANAOeR(S)  ANO  ADORESSi: 

Director.  Office  of  Research  and 
Demonstrations,  Health  Care  Financing 
Administration,  Room  4228,  HHS 
Building.  330  Independence  Avfenue. 
S.W.  Washington.  DC  20201. 
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NOTIFICATION  PaOClOUBE: 

For  purposes  of  access,  write  the 
Systems  Manager  who  will  require  name 
of  system,  health  insurance  claim 
number,  and,  for  verification  purposes, 
name  (woman's  maiden  name,  if 
applicable],  address,  date  of  birth  and 
sex.  and  to  ascertain  whether  the 
individual's  record  is  in  the  system,  the 
name  of  the  union  of  which  he  or  she  is 
a  member. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
(These  access  procedures  are  in 
accordance  with  Department  , 

Regulations  (45  CFR  5b.5(a)(2).) 

COWTESTINQ  RECORD  PROCEDURES: 

Contact  the  system  manager  named 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested.  State  the  corrective  action 
sought  and  the  reasons  for  the 
correction  with  supporting  justification. 
(These  procedures  are  in  accordance 
with  Department  Regulations  (45  CFR, 
5b.7).) 

RECORD  SOURCE  CATEGORIES: 

Union  records  retained  by  each  union 
in  the  survey  area. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT. 

None. 
09-70-0013 

SYSTEM  NAME: 

Annual  5  percent  Summary  File  of 
Services  Reimbursed  Under  the 
Medicare  Program  (Statistics)  HHS, 
HCFA,  BUMS. 

SECURITY  CLASSIFICATION: 

None. 

SYSTEM  location: 

Office  of  Systems  Operations,  OS, 
SSA  6401  Security  Boulevard,  Baltimore. 
Maryland  21235. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Sample  of  Medicare  enrollees  with 
reimbursed  services  prior  to  January  1, 
1975. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Demographic  characteristics;  amount 
of  reimbursement  by  type  of  service. 

authorrrv  for  maintenance  of  the 
system: 

Section  1875  of  the  Social  Security  Act 
(42  U.S.C.  1395//). 


PURPOSE(S): 

To  study  the  characteristics  of 
persons  receiving  Medicare  reimbursed 
services  and  the  types  of  services  they 
received. 

routine  uses  OF  RECORDS  MAINTAINEO  M 
THE  SYSTEM,  IMCUJOING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

(1)  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual.  (2)  In  the 
event  of  litigation  where  the  defendant 
is  (a)  the  Department,  any  component  of 
the  Department  or  any  employee  of  the 
Department  in  his  or  her  official 
capacity;  (b)  the  United  States  where 
the  Department  determines  that  the 
claim,  if  successful  is  likely  to  directly 
affect  the  operations  of  the  Department 
or  any  of  its  components;  or  (c)  any 
Department  employee  in  his  or  her 
individual  capacity  where  the  Justice 
Department  has  agreed  to  represent 
such  employee,  the  Department  may 
disclose  such  records  as  it  deems 
desirable  or  necessary  to  the 
Department  of  Justice  to  enaWe  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

pouaes  and  practices  for  storing, 
retrieving.  accessing,  retaintng,  and 
disposing  of  records  in  the  system: 

storage: 

All  records  are  stored  on  magnetic 
tape. 

RETRIEVABILTfY: 

All  records  are  indexed  by  claim 
number. 

safeguard: 

For  computerized  records,  safeguards 
are  established  in  accordance  with 
guidelines  in  DHHS  ADP  Systems 
Manual  Part  6,  "ADP  Systems  Security," 
(e.g.  security  codes)  will  be  used, 
limiting  access  to  authorized  personnel. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  with  indentifiers 
as  long  as  needed  for  purposes  of 
program  research. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Director,  Bureau  of  Data  Management 
and  Strategy,  Health  Care  Financing 
Administration,  Room  2424.  Oak 
Meadows  Building,  6325  Security 
Boulevard,  Baltimore,  Maryland  21207. 

NOTIFICATION  PROCEDURE: 

For  purposes  of  access,  write  the 
systems  manager  who  will  require  name 
of  system,  health  insurance  claim 


number,  and  for  verification  purposes, 
name  (woman's  maiden  name  if 
applicable),  address,  social  security 
number,  date  of  birth  and  sex,  and  to 
ascertain  whether  the  individual's 
record  is  in  the  system,  whether  any 
reimbursable  services  prior  to  1974  or 
1975  and  the  date  (iponth  and  year)  of 
such  services. 

RECORD  ACCESS  PftOOBNINCS: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
(These  access  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR,  5b.5(a)(2).) 


CONTESTING  RECORD  I 

Contact  the  offical  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested.  State  the  corrective  action 
sought  and  the  reasons  for  the 
correction  with  supporting  justification. 
(These  procedures  are  in  accordance 
with  Department  Regulations  (45  CFR. 
5b.7).) 

RECORD  SOURCE  CATEGORIES: 

Medicare  enrollment  records; 
Medicare  bill  records. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
09-70-0014 

SYSTEM  name: 

Survey  of  Physicians'  Administrative 
and  Practice  Costs  and  Medicaid 
Participation  HHS,  HCFA.  ORD. 

SECURITY  CLASSIFICATION: 

None. 

SYSTEM  LOCATION: 

Abt  Associates,  55  Wheeler  Street. 
Cambridge,  Mass.  02138. 

categories  of  individuals  covered  by  the 
system: 

A  national  and  regional  sample  of 
2000  office-based  physicians. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Education,  professional  background, 
age,  and  demographic  information  about 
physicians,  to  be  merged  with 
administrative  and  practice  cost  data, 
practice  characteristics  in  terms  of 
specialty,  type,  size,  etc.,  and 
participation  in  Medicaid. 

AUTHORITY  FOR  MAINTENANCE  OF  THC 
SYSTEM: 

Section  1875  of  the  Social  Security 
Act,  and  section  222(a)  of  the  Social 
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Security  Act  Amendments  of  1972,  Pub. 
L  92-603  (42  U.S.C.  1395//.  1395f(note)). 

PUiiM>sc(s)e 

To  analyze  practice  costs,  incomes 
and  program  participation  according  to 
physician  characteristics. 


OFHECOMM 


MAINTAiNEOIN 
CATEOOMESOF 
OFSUCMU9ES: 


THltYSTCMC 
USCmANOTHK 

1.  A  congressional  office  from  the 
record  of  an  individual  in  response  to  an 
inquiry  from  the  congressional  office  at 
the  request  of  that  individual 

2.  In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
individual  capacity  where  the  Justice 
Department  has  agreed  to  represent 
such  employee,  the  Department  may 
disclose  such  records  as  it  deems 
desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

KMJCics  AND  nucnces  for  storing, 
wmMgyiwo,  Accetwia,  wrriMiNQt  mw 
Msposma  Of  RKOHOS  IN  Tm  system: 

STORAOft 

American  Medical  Association 
background  information  will  be 
maintained  on  a  master  sheet,  and 
individually  in  each  interview  folder. 
Interview  information  was  maintained 
on  questionnaires  prior  to  conversion  to 
magnetic  tape.  Resulting  tapes  contain 
no  personal  identifiers. 

MTRilVABIIJTV: 

Until  each  interview  was  completed 
and  verified,  the  contractor  maintained 
questionnaires  and  background 
information  in  folders  labeled  with  the 
physician's  name.  Because  the 
information  has  been  removed  from  the 
folders,  there  can  be  no  retrieval  of 
individual  records. 

All  identifiers  were  removed  from 
data  as  soon  as  the  collection  and 
matching  was  complete  and  verified.  All 
persons  having  access  to  records  were 
notified  of  criminal  sanctions  for 
unauthorized  disclosure  of  information 
about  individuals.  Since  the  tapes  will 
contain  no  personal  identifiers,  no 
special  safeguards  are  required. 


RETENTION  AND  disposal: 

Master  sheets  will  be  retained 
indefinitely,  folder  identification  links 
have  been  destroyed.  Tapes  without 
personal  identifiers  will  be  maintained 
indefinitely. 

SYSTEM  MANAOER<S)  AND  ADORESS: 

Director,  Office  of  Research  and 
Demonstrations,  Health  Care  Financing 
Administration,  Room  4228,  HHS 
Building,  330  Independence  Avenue. 
S.W..  Washington,  D.C.  20201. 

notification  procedure: 

To  access  AMA  background  master 
sheets,  name  and  address  are  required 
by  the  system  manager. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
(These  access  procedures  are  in 
accordance  with  the  Department 
Regulations  (45  CFR,  Section  5b.5(a](2).)) 

CONTESTINO  RECORD  PROCEDURES: 

Contact  the  system  manager  named 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested.  State  the  corrective  action 
sought  and  the  reasons  for  the 
correction  with  supporting  justification. 
(These  procedures  are  in  accordance 
with  Department  Regulations  (45  CFR, 
Section  5b.7).) 

RECORD  SOURCE  CATEGORIES: 

Responses  from  1000  physicians 
nationwide  and  1000  physicians  in  two 
Census  regions,  both  for  a  single  time 
use,  background  information  from  the 
American  Medical  Association 
Directory  of  Physicians. 

SYSTEMS  EXEMPTED  FROM  CERTAM 
PROVISIONS  OF  THE  ACT: 

None. 
09-70-0015 

SYSTEM  NAME: 

Ambulatory  Surgery  Research  Pro)ect 
HHS,  HCFA,  ORD. 

SSCURTfY  CLASSIFICATION: 

None. 

SYSTEM  location: 

The  Orkand  Corporation.  8630  Penton 
Sti«et  Silver  Spring,  Md.  20910. 

The  Orkand  Corporation.  OA420.  5131 
North  Fortieth  Street  Phoenix.  Arizona 
820ia 

CATEGORIES  OF  INDIVIOUALS  COVERED  SV  TME 

SYSTEM: 

Patients  in  selected  ambulatory  and 
hospital  surgical  facihties,  and  selected 

physicians. 


CATEGORIES  OF  RECORDS  IN  THE  SYSTEMK 

Patient  interview  questionnaires 
containing  demographic  financial, 
medical,  and  family  information 
physician  questionnaires  with 
demographic  and  financial  information. 

authority  for  maintenance  of  the 
system: 

Section  402  of  the  Social  Security 
Amendments  of  1967,  Pub.  L  90-248,  as 
amended  by  Section  222(b)  of  the  Social 
Security  Amendments  of  1972.  Pub.  L 
92-603. 42  U.S.C.  1395b-l. 

purpose(s): 

To  determine  the  effect  on  program 
costs  and  quality  of  care  of  ambulatory 
surgical  services. 

ROUTINE  uses  OF  RECORDS  MAJNTAMe)  IN 
THE  8YSTBM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  contractor  under  contract  with  the 
Health  Care  Fiiumcing  Administration 
to  perform  research  and  statistical 
activities  related  to  this  study. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
(These  access  procedures  are  in 
accordance  with  Department  regulations 
(45  CFR  5b.b(aK2)).) 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  system  manager  named 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested.  State  the  corrective  action 
sought  and  the  reasons  for  the 
correction  with  supporting  justification. 
(These  procedures  are  in  accordance 
with  Department  Regulations  (45  CFR 
5b.7).) 

POUaES  AND  PRACTICES  FOR  STORINQ, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Hard  copy  questionnaires,  hard  copy 
patient  identification  forms,  punched 
card  decks,  and  magnetic  tapes  at 
contractors'  locations.  Magnetic  tapes  in 
non-individually  identifiable  form  in  the 
Social  Security  Administration. 

retrievabnjty: 

By  name,  indexed  to  case  number.  At 
completion  of  the  study,  patient 
identification  index  will  be  destroyed 
and  retrieval  of  individual  information 
will  no  longer  be  possible. 

safeguards: 

All  records  containing  personal 
identifiers  will  be  processed  and 
handled  at  contractor's  location,  lids 
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installation  has  Department  of  Defense 
approval  at  SECRET  CLEARANCE 
level,  and  has  on-site  security  personnel 
24  hours  a  day  at  primary  location.  The 
patient  identifier  forms  will  be  retained 
in  a  safe  at  that  site  until  they  are 
destroyed  at  completion  of  the  study. 

RETENTION  AND  DISPOSAL: 

Records  will  be  retained  only  as  long 
as  required  for  records  management 
purposes.  All  patient  identiiication  will 
be  destroyed  at  the  conclusion  of  the 
study.  Magnetic  tapes  in  non- 
individually  identifiable  form  will  be 
retained  indefinitely. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Health  Care  Financing 
Administration,  Director,  Office  of 
Research  and  Demonstrations,  Room 
4228,  HHS  Building,  330  Independence 
Avenue,  S.W.,  Washington,  D.C.  20201. 

NOTIFICATION  PROCEOURe 

For  purposes  of  notification  and 
access,  name  of  system  and  name  of 
individual;  for  purposes  of  verification, 
address,  sex,  and  date  of  birth.  An 
individual  who  requests  notification  of 
or  access  to  a  medical/dental  record 
shall,  at  the  time  the  request  is  made, 
designate  in  writing  a  responsible 
representative  who  will  be  willing  to 
review  the  record  and  inform  the  subject 
individual  of  its  contents  at  the 
representative's  discretion.  (These 
notification  and  access  procedures  are 
in  accordance  with  Department 
Regulations  (45  CFR  5b.6).) 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
(These  access  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR  5b.5(a)(2)].) 

CONTESTWra  RECORD  PROCEDURES: 

Contact  the  system  manager  named 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested.  State  the  corrective  action 
sought  and  the  reasons  for  the 
correction  with  supporting  justification. 
(These  procedures  are  in  accordance 
with  Department  Regulations  (45  CFR 
5b.7).) 

RECORD  SOURCE  CATEGORIES: 

Patient  and  physician  interview  forms; 
patient  medical  records. 

•vsthm  iximptcd  phom  certmn 

PNOVMMHW  OP  THi  ACT 

None. 


09-7«-0017 


SYSTEM  NAME: 


Health  Insurance  Benefit  and 
Actuarial  Sample  Control  System,  HHS, 
HCFA.  BDMS. 

SECURITY  CLASSIFICATION: 

None. 

SYSTEM  LOCATION: 

Bureau  of  Data  Management  and 
Strategy.  HCFA.  6325  Security 
Boulevard.  Baltimore,  Maryland  21207. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

A  sample  of  persons  who  have 
received  Medicare  benefits. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Record  contains  a  limited  number  of 

fields  from  bill  files. 

authority  for  maintenance  of  the 
system: 

Section  1875  of  the  Social  Security  Act 
(42  U.S.C.  1395//). 

purpose(s): 

To  project  program  costs  for  the 
Federal  budget  exercises  and  the 
Trustees  report;  compute  adjusted 
average  per  capita  costs;  estimate  cost 
impact  of  proposed  legislation  and 
regulations;  special  analyses  of  specific 
aspects  of  historical  or  anticipated 
experience  under  the  program;  and  to 
determine  Medicare  program  financing 
needs. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

(1)  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual.  (2)  In  the 
event  of  litigation  where  the  defendant 
is  (a)  the  Department,  any  component  of 
the  Department,  or  any  employee  of  the 
Department  in  his  or  her  official 
capacity;  (b)  the  United  States  where 
the  Department  determines  that  the 
claim,  if  successful,  is  likely  to  directly 
affect  the  operations  of  the  Department 
or  any  of  its  components;  or  (c)  any 
Department  employee  in  his  or  her 
individual  capacity  where  the  Justice 
Deparunent  has  agreed  to  represent 
such  employee,  the  Department  may 
disclose  such  records  as  it  deems 
desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 


POLICIES  AND  PRACnCCS  POn 

RETRIEVING,  ACCCSSMO, « 

DISPOSMQ  OF  RECORDS  M  THE  SYSIfcM: 

STORAGE: 

Data  are  stored  on  magnetic  tape. 


RETRIEVABIUTY: 

Individual  records  are  identified  by 
claim  account  number.  Data  are  used  for 
statistical  purposes. 


SAFEGUARDS: 

All  magnetic  tapes  are  retained  in 
secure  areas  accessible  only  to 
authorized  persons  within  the  Bureau  of 
Data  Management  and  Strategy.  All 
employees  having  access  to  records 
have  been  notified  of  criminal  sanctions 
for  unauthorized  disclosure  of 
information  on  individuals. 

RETENTION  AND  DISPOSAL: 

Data  are  prepared  monthly  and 
magnetic  tapes  are  returned  to  blank 
stock. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Health  Care  Financing 
Administration,  Director.  Bureau  of  Data 
Management  and  Strategy,  Room  2424. 
Oak  Madows  Building,  6325  Security 
Boulevard,  Baltimore,  Maryland  21207. 

NOTIFICATION  PROCEDURE: 

For  purposes  of  access  the  claim 
account  number  is  required;  write  to  the 
systems  manager. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requests  should  also  reasonably  sp)ecjfy 
the  record  contents  being  sought.  (These 
access  procedures  are  in  accordance 
with  Department  Regulations  (45  CFR 
5b.5(a)(2)).) 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  system  manager  named 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested.  (These  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR  5b.7).) 

RECORD  SOURCE  CATCQORIES: 

Health  Insurance  Master  File. 

SYSTEMS  EXEMPTED  FROM  CCRTAM 
PROVISIONS  OF  THE  ACT 

None. 
09-70-0018 

SYSTEM  NAMC 

Actuarial  Health,  Insurance  and 
Supplementary  Medical  Insurance 
(Medicare)  HHS,  HCFA.  BDMS. 


SECURtTV 

None. 
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SYSTEM  locahon: 

Health  Care  Financing 
Administration,  Director,  Office  of 
Financial  and  Actuarial  Analysis. 
BDMS.  6325  Security  Boulevard. 
Baltimore,  Maryland  21207. 

CATEOOMES  Of  ININVIOUALS  COVERED  BY  THE 
SYSTEM: 

A  0.1  sample  of  persons  who  have 
received  Medicare  benefits. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Health  Insurance  inpatient  hospital 
and  extended  care  admission  and  other 
health  services;  inpatient  admission  and 
billing — Christian  Science  Sanatorium; 
home  health  agency  report  and  billing; 
and  other  documents  used  to  support 
payments  to  providers  of  service.  These 
forms  contain  the  beneficiary's  name, 
sex,  health  insurance  claim  number, 
date  of  admission  and  discharge,  other 
health  insurance  data  and  a  statement 
of  services  rendered.  Supplemental 
medical  insurance  request  for  payment; 
provider  billing  for  patient  services  by 
physician;  prepayment  plan  for  group 
Medicare  practices  dealing  through  a 
carrier,  itemized  bills  and  other  similar 
documents  recjuired  to  support 
'payments  to  physicians  and  other 
suppliers  of  Part  B  Medicare  services. 

AUTHORrrY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Section  1875  of  the  Social  Security  Acf 
(42  U.S.C.  1395//). 

PURPOSE(S): 

To  project  program  costs  for  the 
Federal  budget  exercises  and  the 
Trustees  report;  compute  adjusted 
average  per  capita  costs;  estimate  cost 
impact  of  proposed  legislation  and 
regulations;  special  analyses  of  specific 
aspects  of  historical  or  anticipated 
experience  under  the  program;  and  to 
determine  Medicare  program  financing 
needs. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

(1)  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual.  (2)  In  the 
event  of  litigation  where  the  defendant 
is  (a)  the  Department,  any  component  of 
the  Department,  or  any  employee  of  the 
Department  in  his  or  her  official 
capacity;  (b)  the  United  States  where 
the  Department  determines  that  the 
claim,  if  successful,  is  likely  to  directly 
affect  the  operations  of  the  Department 
or  any  of  its  components;  or  (c)  any 
Department  employee  in  his  or  hec 
individual  capacity  where  the  Justice 


Department  has  agreed  to  represent 
such  employee,  the  Department  may 
disclose  such  records  as  it  deems 
desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

POUCIES  AND  PRACTICES  FOR  STOMNQ, 
RETRIEVING.  ACCESSING  RETAINING.  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Forms  are  kept  in  manila  folders  m 
the  Office  of  Financial  and  Actuarial 
Analysis,  Bureau  of  Data  Management 
and  Strategy. 

RETRIEVABIUTY: 

The  manila  folders  containing  forms 
are  filed  in  claim  account  number 
sequence. 

SAFEGUARDS: 

The  filing  system  is  retained  behind 
closed  doors  and  is  accessible  only  to 
authorized  persons.  All  employees 
having  access  to  records  have  been 
notified  of  criminal  sanctions  for 
unauthorized  disclosure  of  information 
on  individuals. 

RETENTION  AND  DISPOSAL: 

The  claims  folder  is  maintained  in  file 
until  the  death  of  the  individual.  Once  & 
year  the  file  is  purged  and  inactive 
folders  are  stored  in  the  Federal  Record 
Center.  No  provisions  have  been  made 
to  destroy  inactive  folders. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Health  Care  Financing 
Administration,  Director,  Bureau  of  Data 
Management  and  Strategy,  Room  2424. 
Oak  Meadows  Building,  6325  Security 
Boulevard.  Baltimore,  Maryland  21207 

NOTIFICATION  PROCEDURE: 

For  purposes  of  access  the  claim 
account  number  is  required;  write  to  the 
systems  manager. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
(The  access  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR  5b.5(aK2).)) 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  system  manager  named 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested.  State  the  corrective  action 
sought  and  the  reasons  for  the 
correction  with  supporting  justification. 
(These  procedures  are  in  accordance 


with  Department  Regulations  (45  CFR 

5b.7).) 

RECORD  SOURCE  CATEGORIES: 

The  identifying  information  contained 
in  these  records  is  obtained  by  the 
provider  from  the  individual;  the 
medical  information  is  entered  by  the 
provider  of  medical  services. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 
09-70-0019 

SYSTEM  NAME: 

Actuarial  Sample  Hospital  Stay 
Record  Study  HHS,  HCFA.  BDMS. 

SECURITY  CLASSIFICATION: 

None. 

SYSTEM  location: 

Office  of  Statistics  and  Data 
Management,  BDMS,  HCFA,  6325 
Security  Boulevard.  Baltimore. 
Maryland  21207. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

A  0.1  sample  of  persons  who  have 
received  hospital  insurance  benefits. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Information  is  obtained  from  inpatient 
hospital  and  extended  care  admission, 
and  inpatient  admission  and  billing 
forms. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Section  1875  of  the  Social  Security  Act 
(42  U.S.C.  1395//). 

PURPOSE(S): 

To  project  program  costs  for  the 
Federal  budget  exercises  and  the 
Trustees  report;  compute  adjusted 
average  per  capita  costs;  estimate  cost 
impact  of  proposed  legislation  and 
regulations;  special  analyses  of  specific 
aspects  of  historical  or  anticipated 
experience  under  the  program;  and  to 
determine  Medicare  program  financing 
needs. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 


Justice  Department  has  agreed  to 
represent  sncfa  employee,  the 
Department  may  (^sclose  such  records 
as  H  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

POLICIES  AND  PflACnCES  FOR  STORINO, 
RETRIEVma,  ACCESSING,  RETAINING,  AND 
DlSPOSmO  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Data  are  stored  on  magnetic  tape. 

RETmEVABILITY: 

The  file  is  indexed  with  claim  account 
numbers;  the  data  are  used  for 
statistical  purposes. 

SAFEGUARDS: 

All  mag-tape  files  are  retained  in 
secure  storage  areas — accessible  only  to 
authorized  persons.  All  employees 
having  access  to  records  have  been 
notified  of  criminal  sanctions  for 
unauthorized  disclosure  of  information 
on  individuals. 

RETENTION  AND  DISPOSAL: 

The  file  is  updated  quarterly  and  the 
old  tape  goes  'o  blank  stock. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Health  Care  Financing 
Administration,  Director,  Bureau  of  Data 
Management  and  Strategy,  Room  2424, 
Oak  Meadows  Building,  6325  Security 
Boulevard,  Baltimore,  Maryland  21207. 

NOTIFICATION  PROCEDURE: 

For  purposes  of  access  the  claim 
account  number  is  required;  write  to 
systems  manager. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
(These  access  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR  5b.5(a){2)).) 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  system  manager  named 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested.  State  the  corrective  action 
sought  and  the  reasons  for  the 
correction  with  supporting  justification. 
(These  procedures  are  in  accordance 
with  Department  Regulations  (45  CFR 
5b.7).) 

reooud  source  categories: 

The  identifying  information  contained 
in  these  records  is  obtained  by  the 
provider  from  the  individual;  the 
medical  information  is  entered  by  the 
provider  of  medical  services. 


provisions  OP  THE  ACT 

None. 

09-70-0020 
SYSTEM  NAME: 

Actuarial  Sample  of  Supplementary 
Medical  Insurance  Payments  HHS, 
HCFA.  BDMS. 

SECURITV  CLASSIFICATmN: 

None. 

SYSTEM  location: 

Office  of  Statistics  and  Data 
Management,  BDMS,  HCFA,  6325 
Security  Boulevard,  Baltimore. 
Maryland  21207. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

A  sample  of  records  for  persons  who 
have  received  benefits  under  the 
supplemental  medical  insurance 
provisions  of  the  Medicare  program. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  record  contains  only  the 
information  included  in  a  payment 
record. 

authormr  for  maintenance  of  the 
system: 

Section  1875  of  the  Social  Security  Act 
(42  U.S.C  1395JI). 

PURPOSE(S): 

To  project  program  costs  for  the 
Federal  budget  exercises  and  the 
Trustees  report:  compute  adjusted 
average  per  capita  costs:  estimate  cost 
impact  of  proposed  legislation  and 
regulations:  special  analyses  of  specific 
aspects  of  historical  or  anticipated 
experience  under  the  program;  and  to 
determine  Medicare  program  financing 
needs. 

ROUTINE  USES  OF  RECORDS  MAMTAINEO  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

(1)  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual.  (2)  In  the 
event  of  litigation  where  the  defendant 
is  (a)  the  Department,  any  component  of 
the  Department,  or  any  employee  of  the 
Department  in  his  or  her  official 
capacity;  (b)  the  United  States  where 
the  Department  determines  that  the 
claim,  if  successful,  is  likely  to  directly 
affect  the  operations  of  the  Department 
or  any  of  its  components;  or  (c]  any 
Department  employee  in  his  or  her 
individual  capacity  where  the  Justice 
Department  has  agreed  to  represent 
such  employee,  the  Department  may 
disclose  such  records  as  it  deems 


desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

poucies  and  practiccs  for  storino, 
retrieving,  accessing,  retainntq,  and 
disposing  of  records  in  the  cvstai: 

storage: 

Data  are  stored  on  magnetic  tape. 

retrievabiuty: 

The  file  is  indexed  with  claim  account 
number,  these  data  are  used  for 
statistical  purposes. 

SAFEGUARDS: 

All  magnetic  tapes  are  retained  in 
secure  storage  areas  accessible  only  to 
authorized  persons.  All  employees 
having  access  to  records  have  been 
notified  of  criminal  sanctions  for 
unauthorized  disclosure  of  information 
on  individuals. 

retention  and  disposal: 

This  file  is  updated  on  a  quarterly 
basis.  The  tape  files  are  returned  to 
blank  stock  after  three  years. 

SYSTEM  MANA6ER(S)  AND  ADDRESS: 

Health  Care  Financing 
Administration,  Director.  Bureau  of  Data 
Management  and  Strategy.  Room  2424, 
Oak  Meadows  Building.  6325  Security 
Boulevard.  Baltimore.  Maryland  21207. 

notification  procedure: 

For  purposes  of  access  the  claim 
account  number  is  required:  write  to  the 
systems  manager. 

record  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
(These  access  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR  5b.5(a)(2)).) 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  system  manager  named 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested.  State  the  corrective  action 
sought  and  the  reasons  for  the 
correction  with  supporting  justification. 
(These  procedures  are  in  accordance 
with  Department  Regulations  (45  CFR 
5b.7).) 

RECORD  SOURCE  CATEGORIES: 

Supplemental  medical  insurance 
payment  record. 

SYSTEMS  EXEMPTED  FHOM 
PROVIStONS  OF  THE  act: 

None. 
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09-70-0021 
SYSTEM  name: 

Health  Maintenance  Organization 
Prospective  Reimbursement 
Demonstrations,  HHS/HCFA/ORD. 

SECumrv  classification: 

None. 

SYSTEM  location: 

Hedlth  Care  Financing, 
Administration,  Office  of 
Demonstrations  and  Evaluations,  ORD. 
Room  2426,  Oak  Meadows  Building, 
6325  Security  Boulevard,  Baltimore, 
Maryland  21207. 

CATEOOMIES  of  individuals  COVEflEO  BY  THE 
SYSTEM: 

Medicare  beneficiaries 
institubonalized  in  counties 
encompassed  by  the  demonstrations. 
The  locations  are  as  follows: 
Massachusetts — Worcester  and  Suffolk 
counties;  Michigan — Ingham,  Easton, 
and  Clinton  counties;  Minnesota — 
Anoka,  Carver,  Dakota,  Hennepin, 
St.Louis,  Ramsey.  Scott,  and 
Washington  counties;  Oregon — 
Clackamus,  Multnomah,  and 
Washington  counties;  Washington — 
Clark,  Jefferson,  Kitsap,  and  Mason 
counties;  and  Wisconsin — Clark, 
Marathon,  Tylor,  and  Wood  counties; 
New  York — King  county;  and 
California — Orange  and  Los  Angeles 
counties. 

CATCQOmES  OF  RECOHDS  IN  THE  SYSTEM: 

Names  and  social  security  numbers  of 
institutionalized  Medicare  beneficiaries. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Section  402(a)  of  the  1967 
amendments  to  the  Social  Security  Act, 
as  amended  by  section  222(b)(1)  of  the 
1972  amendments  to  the  Social  Security 
Act,  Pub.  L  92-603. 

n)RPOSE<S): 

To  provide  data  necessary  to 
calculate  adjusted  average  per  capita 
costs  for  Medicare  beneficiaries 
enrolled  in  HMOs.  HCFA  will  use  these 
data  along  with  other  information  to 
determine  if  HCFA  can  predict  accurate 
rates  for  reimbursing  HMOs  in  such  a 
way  as  to  ensure  sufficient  revenues  for 
the  HMOs. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM  INCLUDINO  CATEOORIES  OF  USERS 
AND  THE  FURFOStS  OF  SUCH  USES: 

(1)  HCFA  may  make  disclosures  to 
contractors  for  research  and  statistical 
activities  under  HCFA's  direction. 

(2)  HCFA  may  make  disclosures  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 


which  the  congressional  office  makes  at 
the  request  of  that  individuaL 

(3)  In  event  of  Htigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  where  collected. 

POLICIES  AND  PRACTICES  FOR  STORINO, 
RETRIEVINO,  ACCESSING,  RETAIMNQ,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

HCFA  and  the  contractor  will  store 
hard  copy  records  in  locked  metal  file 
cabinets.  HCFA  will  maintain  data 
transferred  to  computer  tapes  in  secure 
storage  areas  in  the  HCFA  tape  library. 
The  contractor  will  forward  all 
hardcopy  data  to  HCFA  and  will  not 
maintain  any  records  once  data  are 
ti-ansferred  to  HCFA. 

retrievamlity: 

HCFA  will  retrieve  the  data  by 
beneficiary  name  and  social  security 
number.  HCFA  will  use  the  data  to 
calculate  the  adjusted  average  per 
capita  cost  (AAPCC)  for  Health 
Maintenance  Organizations 
participating  in  the  demonstrations. 

safeguards: 

HCFA  will  maintain  all  records  in 
secure  storage  areas  accessible  only  to 
authorized  HCFA  employees  and  will 
notify  all  employees  having  access  to 
records  of  criminal  sanctions  for 
unauthorized  disclosure  of  information 
on  individuals.  HCFA  will  store 
hardcopy  and  tapes  in  secure  storage 
areas  until  December  31, 1985. 

For  computerized  records,  where 
appropriate,  HCFA  will  initiate  ADP 
systems  security  procedures  with 
reference  to  guidelines  contained  in 
DHHS  ADP  Systems  Manual.  Part  6. 
ADP  Systems  Security;  and  the  National 
Bureau  of  Standards  Federal 
Information  Processing  Standards 
Publications. 


RETENTION  AND  disposal: 

HCFA  will  retain  hardcopy  data 
collection  forms  and  magnetic  data 


tapes  with  identifiers  in  secure  storage 
areas.  HCFA  will  use  the  disposal 
technique  of  degaussing  to  strip 
magnetic  tape  of  all  identifying  names 
and  numbers  in  December  1985.  HCFA 
will  destroy  hardcopy  at  that  time. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Office  of  Research  and 
Demonstrations,  HCFA.  Room  4228, 
HHS  Building,  330  Independence 
Avenue  S.W.,  Washington.  D.C.  20201. 

NOTIFICATION  PROCEDURE: 

Any  Medicare  beneficiary  who 
participates  in  this  demonstration  may 
request  his  or  her  data  record  in  writing. 
Individuals  should  address  inquires  and 
requests  concerning  system  records  to 
the  system  manager  named  above. 

RECORD  ACCESS  PROCEDURE: 

Same  as  notification  procedure. 
Requestor  should  specify  the  record 
contents  being  sought.  These  access 
procedures  are  in  accordance  with 
Department  Regulations  (45  CFR 
5b.5(a)(2)). 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  system  manager  named 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested.  State  the  corrective  action 
sought  and  the  reasons  for  the 
correction  with  supporting  justification. 
These  procedures  are  in  accordance 
with  Department  Regulations  (45  CFR 
5b.7). 

RECORD  SOURCE  CATEGORIES: 

Institutions  located  in  the  geographic 
areas  encompassed  by  the 
demonstrations,  including  nursing 
homes,  sanitariums,  rest  homes, 
convalescent  homes,  and  long  term  care 
hospitals. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS' 
OFTHEACR 

None. 
09-70-0022 

SYSTEM  name: 

Municipal  Health  Services  Program, 
HHS/HCFA/ORD. 

SECURITY  CLASSinCATIONS: 

None. 

SYSTEM  LOCATION: 

Health  Care  Financing  Administration 
(primary  location).  Bureau  of  Support 
Services,  Office  of  Direct 
Reimbursement,  Health  Services  Studies 
Division  (DHSS),  6325  Security 
Boulevard,  Baltimore.  Maryland  21207, 
and 
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University  of  Chicago,  Center  for 
Health  Administration  Studies  (CHAS), 
5720  Woodlawn  Drive,  Chicago,  Illinois 
60637. 

catbqories  of  inoiviouals  covgoeo  by  the 
system: 

Medicare  and  Medicaid  beneficiaries 
who  obtain  health  care  services  at  any 
of  the  20  clinics  being  funded  by  the 
Robert  Wood  Johnson  Foundation  under 
the  Municipal  Health  Services  Program 
(MHSP). 

CATEOORIES  OF  RECOflDS  IN  THE  SYSTEM: 

Bills  submitted  by  MHSP  clinics  to 
claim  Federal  reimbursement  for 
services  provided  to  Medicare  and 
Medicaid  beneficiaries. 

AUTHORrrY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Section  402(a]  of  the  Social  Security 
Amendments  of  1967,  as  amended  by 
section  222(b)(1)  of  Pub.  L.  92-603. 

PURPOSE(S): 

To  provide  billing  data  necessary  to 
permit  reimbursement  and  evaluation  of 
the  clinics  participating  in  the  MHSP. 

ROUTINE  USES  OF  RECOflDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

(1)  The  University  of  Chicago,  Center 
for  Health  Administration  Studies 
(CHAS),  will  use  the  data  to  evaluate 
the  impact  of  the  MHSP  on  health  care 
costs  and  utilization. 

(2)  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  the  individual. 

(3)  In  event  of  litigation  where  the 
defendent  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  o^icial  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 


poucies  and  practices  for  storing, 
retrievmo,  accessing,  rctahnng,  and 
disposing  of  records  in  the  system: 

storage: 

The  Division  of  Health  Services 
Studies  (DHHS)  and  CHAS  will  store 
data  of  hardcopy  billing  forms  and 
machine  readable  media  in  storage  area. 

RrrraEVAaHJTv: 

DHSS  and  CHAS  retrieve  the  data  by 
beneficiary  name,  date  of  service,  and 
clinic  name,  DHSS  will  use  the  data  to 
determine  the  appropriate  level  of 
reimbursement  to  be  made  to  MHSP 
clinics. 

SAFEGUARDS: 

DHSS  and  CHAS  will  maintain  all 
records  in  secure  storage  areas 
accessible  only  to  authorized  employees 
and  will  notify  all  employees  having 
access  to  records  of  criminal  sanctions 
for  unauthorized  disclosure  of 
information  on  individuals,  DHSS  will 
store  hardcopy  in  file  cabinets  in  a 
locked  office.  For  computerized  records, 
HCFA  will  initiate  ADP  systems  security 
procedures  with  reference  to  the 
guidelines  contained  in  the  DHHS  ADP 
Systems  Manual,  Part  6,  ADP  System 
Security  (e.g.,  DHSS  will  store  machine 
readable  media  in  locked  cabinets  in  a 
locked  room  accessible  only  to 
authorized  personnel). 

RETENTION  AND  DISPOSAL: 

DHSS  and  CHAS  will  retain  hardcopy 
bills  and  machine  readable  media  tapes 
with  identifiers  in  secure  storage  areas. 
HCFA  waivers  permitting 
reimbursement  to  MHSP  clinics  will  be 
effective  through  1984:  therefore  HCFA 
will  retain  all  hardcopy  and  magnetic 
tape  of  disc  data  until  December  1985. 
At  that  time,  HCFA  will  destroy  all 
hardcopy  and  strip  all  machine  readable 
media  of  all  identifying  names  and 
numbers  by  degaussing. 

SYSTEM  MANAOEn(S)  AND  ADDRESS: 

Director,  Office  of  Research  and 
Demonstrations,  HCFA,  Room  4228. 
HHS  Building,  330  Independence 
Avenue,  S.W.,  Washington,  D.C.  20201. 

NOTIFICATION  PROCEDURE: 

Individuals  should  address  inquiries 
and  requests  concerning  system  records 
to  the  system  manager,  named  above, 
specifying  name,  date  of  service,  and 
clinic. 

RECORD  ACCESS  PROCEDURES: 

Any  beneficiary  who  participates  In 
the  MHSP  may  request  his  or  her  data 
record  in  writing.  Access  pcocedure  is 
the  same  as  notification  procedure. 
Requestor  should  also  reasonably 
specify  the  record  contents  being  sought. 


These  procedures  are  in  accordance 
with  Department  Regulations  (45  CFR 
5b.5(aM2)). 


CONTaSTWiS 

Contact  the  ofTicial  at  the  address 
specified  under  notification  procedure 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested.  State  the  corrective  action 
sought  and  the  reasons  for  the 
correction  with  supporting  justification. 
(These  procedures  are  in  accordance 
with  Department  Regulations  (45  CFR 
5b.7)). 

RECORD  SOURCE  CATEGORIES: 

The  information  contained  in  this 
record  system  originates  at  MHSP 
clinics,  specified  in  Appendix  A  to  this 
notice,  whenever  a  Medicare  or 
Medicaid  beneficiary  obtains  clinic 
services.  Clinics  in  four  of  the  cities, 
specified  in  Appendix  B  to  this  notice, 
will  store  hardcopies  or  machine 
readable  media  copies  of  the  bills  in 
their  city  health  departments. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 

Appendix  A — Participating  Centers  and 
Clinics 

ContacI  the  Syslem  Manager  for  further 
information  about  potential  sites  (*),  clinics 
or  center  not  yet  built  (**),  and  those  that  are 
to  be  moved. 

Baltimore 

Bank  Street  Health  Center,  3411  Bank 
Street,  Baltimore,  Maryland 

Belair — Edison — Gardenville  Health 
Center* 

Hollander  Ridge  Health  Center,  Hollander 
Ridge  Avenue.  Baltimore,  Maryland 

North  of  the  Park  Health  Center* 

ODonnell  Heights  Health  Center" 

SL  Louis 

Courtney  Health  Center.  1717  Biddle  Street 
St.  L.ouis,  Missouri 

13th  and  Wyoming  Health  Center,  3200 
South  13th  Street,  St.  Louis,  Missouri 

South  Grand  Health  Center.  1501  South 
Grand  Avenue,  St.  [.ouis,  Missouri  (will  be 
moved).  Walnut  Park  Health  Center* 

Milwaukee 

Johnston  Health  Center,  1230  West  Grant 
Street,  Milwaukee,  Wisconsin 

Downtown  Medical  and  Health  Services, 
2340  West  Wisconsin  Avenue.  Milwaukee, 
Wisconsin,  Karambee  Health  Center*.  Sinai 
Clinic*  * 

Cincinnati 

Winston  Hills  Medical  and  Health  Center, 
5275  Wini^este  Avenue,  Cincinnati.  Ohio 
45232 
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Avondale  Clinic  (Catherine  Bcwih  will  be 
moved).  3595  Washington  Avenue. 
Cincinnati.  Ohio  45229 

Braxton-Cann  Memorial  Medical  Clinic. 
5919  Madison  Road.  Cincinnati.  Ohio  46227 

San  Joae 

Gardener  Comnninity  Health  Center,  Int.. 
325  Willow  Street.  San  Jote,  California  95110 

FrankHn-McKinley  Health  Center,  Clayton 
Road.  San  |ose.  California 

Downtown  Qinic  (site  not  selected]. 
Family  Health  Foundatioa  of  Alviso 
Adolescent  Center  (satellite  to  Prankbt- 
McKinley)*  ' 

Appendix  B — City  Health  Departments 
Where  Records  WiU  Be  Stored 

Baltimore  City  Department  of  Health,  111 
N,  Calvert  Street.  Baltimore.  Maryland  21202 

Cincinnati  Department  oi  Health.  3101 
Burnet  Avenue.  Qacinnati  Ohio  45229 

Milwaukee  Department  of  Health.  a41  H. 
Broadway.  Milwaukee,  Wisconsin  53202 

St.  Louis  Department  of  Health  and 
Hospitals,  laza  S.  Uth  Street  St.  LiMus. 
Missouri  63104 

09-7O-0OZ3 
SYSTEM  tMME: 

Evaluation  of  Home  Dialysis  Aide 
Demonstration.  HHS/HCFA/fflm 

secumrv  CLASSiFiiCAnoN: 
N(Hie. 

SVSTmLOCATtON: 

The  Oricand  CorporatioB,  8631^  Fenton 
Street,  Suite  938v  Silver  Spriiqt 

Maryland  20910. 

catioowes  of  immviouals  covered  by  tme 
system: 

1.  Chronically  ill  Medicare 
benefidaties  with  end-»tage  renal 
disease  (ESRD)  who  dialyze  at  home. 
with  or  without  a  dialysis  aide,  or  who 
dialyze  in  a  faolity  as  an  otitpatient^ 
who  receive  dialysis  services  from 
participating  expcximentai  faciiities;  and 
who  have  signed  the  informed  consent 
form  for  the  demonstration  and 
evahiatron.  (Note:  For  purposes  of  the 
demonstrations  and  the  evahiatron. 
dialysis  aides  have  been  defined  as: 
Partner — a  paid  or  non-paid  family 
member  Assistant — a  paid  or  non-paid 
non-family  member  Aide — generic  term 
for  either  of  the  above.)  The  Health  C&re 
Financing  Administration  (HCFA}.wili 
permit  payment  for  certain  dialysis 
services  (aide  service  and/or 
equipment)  provided  to  these 
indhrfduats  and  their  aides  which  are 
not  now  covered  under  Medicare.  These 
patients  will  be  called  "experimental 
patients"  in  this  Notice. 

2.  Chronically  ill  Medicare 
beaefidanas  «^  end-stage  renal 
disease  who  dialyze  at  home,  with  or 
without  an  aide,  or  who  dialyze  in  a 


facility  as  an  outpatient;  who  receive 
dialysis  services  from  partitripatrng 
control  faciHties;  and  who  have  signed" 
the  informed  consent  form  for  the 
evaluation.  These  patients  will  be  called 
"control  patients"  in  this  Notice. 

CATEGOfllES  OF  RECOROS  IN  THE  SYSTEM: 

1.  Patient  questionnaires  administered 
to  approximately  1.500  patients,  both 
home  and  in-fadlity,  at  both 
experimental  and  cootrol  fadlities. 
These  questionnaires  will  provide 
sociodemographic  information  on  each 
patient;  patient  dialysis  history  and 
experience;  out-of-pocket  expenses 
incurred;  and  patient  attitudes  towards 
dialysis,  training,  aides,  location  of 
dialysis  and  a  comperiaoaof  hiMne  to 
facility  dialysis.  Questionnaires  will 
show  patient  and  heahb  insurance  dann 
number  (HI  claim  number). 

2.  Aide  questionnaires  will  show 
name  and  identify  the  aide's 
sododemographic  dwraderistics  and 
employment  experience  as  a  dialysis 
aide  and  in  other  jobs.  The 
qtiestiocnaire  focuses  oa  )ob  attitudes, 
satisfaction  with  home  training, 
responsibilities  involved,  facihty 
support  activities,  and  the  job  itself. 

3.  Aide  record  abstracts  will  identify 
aides  by  name  and  ppovide 
sododemographic  cfaaiactaristics, 
occupational  background,  home  training 
experience,  employment  history,  amount 
of  time  spent  in  assisdng  patients  with 
dialysis,  and  number  of  patients  served. 

4.  Training  records  fwll  identify 
patients  by  name  and  HI  claim  number 
and  aides  by  name.  Data  will  be 
provided  on  length  of  training,  testing 
frequency  and  resufts.  and  refraining 
needetL 

5.  Medical  records  for  both  home  and 
in-fadKty  patients  selected  will  Wentify 
patients  by  name  and  HI  claim  number. 
Data  will  be  provided  on  adverse 
dialysis  events,  mortitoring  and  suppt>rt 
services  received,  uiuletlying  diagnosis 
of  renal  disease,  type  of  treatment 
received,  and  cause  of  death,  if 
applicable. 

6.  Patient  billing  records  will  identify 
patients  by  name  and  HI  claim  number 
and  will  provide  information  on  charges 
for  spedfic  dialysis  servifies  to 
Medicare,  Medicaid,  durd  party  payors, 
and  to  the  patient.  Infurmation  will  also 
be  provided  on  payments  made  by 
various  payors,  amounts  disallowed  by 
Medicare,  and  amount  not  paid. 

7.  Demonstratfcm  contractor  data  will 
also  be  entered  into  the  system  and 
ident^  patient  by  name  and  HI  daim 
number.  Demographic  inkMrmation  will 
be  provided  and  a  breakdown  of 
dialysis  sessions  recorded,  ^rpe  of  aide, 
type  of  treatment  location  of  dialysis. 


and  date  sf  transplant,  transfer,  or 
death. 

&  Information  on  patients  will  also  be 
obtained  from  the  supplemental 
Medicare  billing  forms.  This  data  will  be 
linked  to  otfter  sources  of  data  through  a 
patient's  HI  claim  number.  Information 
to  be  provided  includes  patient  history 
and  treatment  plan  (HCFA  2742). 
outpatient  dialysis  service  information 
(HCFA  2743).  and  death  notification 
(HCFA-2746). 

9.  Master  magnetic  tape  file 
containing  all  utilization,  quality, 
attitude,  and  cost  data  induded  in  the 
other  system  records  listed  above. 

10.  HCFA  win  obtain  written  informed 
consent  of  every  individual  from  whom 
information  is  solicited-or  whose 
records  are  abstracted  for  purposes  of 
the  denuMistration  and  evaluation. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTOt: 

Sedion  402  of  the  Social  Security 
Amendments  of  1967.  Pub.  L.  90-24a  as 
amended  by  Section  222(b)  of  the  Social 
Security  Amendments  of  1972,  Pub.  L. 
92-e03.  and  Pub.  L  95-292. 

PURPOSE(S): 

To  provide  utilization,  attitude,  cost, 
and  quahty  data  necessary  to  evaluate 
the  dialysis  care  received  by  patients 
who  dialyze  at  home,  whth  or  without  an 
aide,  or  in-facility.  and  who  are  served 
by  selected  facilities  participating  in 
three  demonstration  projetrts  sponsored 
by  HCFA-  The  participathig 
experimental  facihties  are  identified  in 
Appendix  A  and  the  partidpating 
control  faciHties  are  identified  in 
Appendix  B. 

ROUTINE  \ISES  OF  RECORDS  MAWTAINED  IN 
THE  SYSTEM,  INCLUDWiO  CATEOOMC8  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USEK 

1.  The  independent  evaluatar  will 
receive  all  information  in  the  system 
from  patient  questionnaries,  aide 
questionnaries,  patient  records,  aide 
records,  fadlity  records,  demonstration 
contractor  records,  intermediaries,  and 
selected  HCFA  files  either  hi  hM-d  copy, 
magnetic  tape,  or  cards  and  store  it  in  a 
master  file.  The  independent  evaluator 
will  use  this  information  to  evaltiate  the 
cost,  quahty.  attitudes,  and  otilization  of 
dialysis  care  provided  to  home  and  in- 
facility  patients  in  both  the  experimental 
and  control  facilitias  partidpating  in  the 
Home  Dialyns  Aide  demaostrations. 
Once  pati^  questionnaire  information 
is  linked  to  patient  billing  and  medical 
records,  all  personal  identifiers  will  be 
removed  from  the  file. 

2.  Disclosure  may  be  made  to  a 
Congressional  office  horn  the  record  of 
an  individual  in  response  to  an  inquiry 
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from  the  Congressional  office  made  at 
the  request  of  that  individual. 

poucies  and  practices  for  8toriim, 
retrievino,  accessing,  retainino,  and 
oisposino  of  records  in  the  system. 

storage: 

The  independent  evaluator  will  store 
records  in  hard  copy  and  magnetic  tape 
form. 

retrievabiutv: 

Records  are  indexed  by  HI  claim 
number  or  other  unique  identi^er. 

safeguards: 

The  independent  evaluator  will 
maintain  all  records  in  secure  storage 
areas  accessible  only  to  authorized 
employees  and  will  notify  all  employees 
having  access  to  records  of  criminal 
sanctions  for  unauthorized  disclosure  of 
information  on  individuals.  Authorized 
HCFA  representatives  will  upon  request, 
be  granted  access  to  premises  where 
records  are  kept  for  the  purpose  of 
inspecting  physical  security 
arrangements.  However,  no  data  will  be 
released  with  identifying  information. 
For  computerized  records,  the 
independent  evaluator  will  initiate 
automated  data  processing  (ADP) 
system  security  procedures  required  by 
the  DHHS  ADP  Systems  Manual,  Part  6. 
ADP  Systems  Security,  e.g.  use  of 
passwords. 

retention  AND  DISPOSAL: 

The  independent  evaluator  will  hold 
hard-copy  records,  magnetic  types,  and 
cards  until  patient  and  aide-specific 
data  are  received  and  compiled.  All 
identifying  information  and  hard-copy 
will  then  be  destroyed,  thus  protecting 
the  confidentiality  of  all  information 
collected.  The  Orkand  Corporation  will 
retain  all  records  for  the  life  of  the 
evaluation  (September  30, 1982}  and 
then  these  records  will  become  the 
custody  of  the  Office  of  Research  and 
Demonstrations,  HCFA. 
The  independent  evaluator  will  not 
retain  any  patient-based  files.  Data 
supplied  to  HCFA  will  not  include 
patient  identiflers.  No  data  which  would 
possibly  identify  an  individual  will  be 
supplied. 

svstsm  manaqer(s)  and  address: 

Director,  Office  of  Research  and 
Demonstrations,  Health  Care  Financing 
Administration,  Room  4228  HHS 
Building,  330  Independence  Avenue, 
S.W.,  Washington,  D.C.  20201. 

NOTinCATION  PROCEDURE: 

Individuals  should  address  inquiries 
and  requests  concerning  system  records 
to  the  system  manager  indicated  above, 
specifying  name,  approximate  date  of 


service  (if  known),  and  ESRD  facility. 
An  individual  who  requests  notification 
or  access  to  a  medical  record  shall,  at 
the  time  the  request  is  made,  designate 
in  writing  a  responsible  representative 
who  will  be  willing  to  revie>v  the  record 
and  inform  the  subject  individual  of  its 
contents  at  the  representative's 
discretion.  These  notiHcation  and  access 
procedures  are  in  accordance  with 
Department  Regulations  (45  CFR  Part 
5b). 

RECORD  ACCESS  PROCEDURES: 

Individuals  participating  in  the 
demonstrations  and  the  evaluation  may 
request  their  data  records  in  writing. 
Access  procedure  is  the  same  as  the 
notification  procedure.  Requestor  should 
reasonably  specify  the  record  contents 
being  sought.  (These  access  procedures 
are  in  accordance  with  Department 
Regulations  (45  CFR  Part  5b).) 

CONTESTING  REOORO  PflOCa>URES: 

An  individual  who  wishes  to  contest 
the  contents  of  any  record  in  this  system 
should  contact  the  system  manager  and 
reasonably  identify  and  specify  the 
information  to  be  contested.  State  the 
corrective  action  sought  and  the  reasons 
for  the  correction  with  supporting 
justification.  (These  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR  Part  5b).) 

RECORD  SOURCE  CATEGORIES: 

Sources  of  information  contained  in 
this  record  system  include  individual 
patients  and  dialysis  aides,  participating 
experimental  and  control  facilities, 
demonstration  contractors,  cooperating 
intermediaries,  and  selected  HCFA  files. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT. 

None. 

Appendix  A 

/.  University  of  Utah — Experimental  • 

Facilities 

1.  American  Medical  Supply,  Inc.  E)enver, 
CO. 

2.  Bio-Medical  Applications  of  Fort  Collins, 
Fort  Collins,  CO. 

3.  Ogden  Limited  Care  Dialysis  Center, 
Ogden,  UT. 

4.  Pike's  Peak  Dialysis  Center.  Colorado 
Springs,  CO. 

5.  Maintenance  Hemodialysis  Unit, 
Presbyterian  Medical  Center,  Denver.  CO. 

6.  Rocky  Mountain  Kidney  Center,  Denver. 
CO. 

7.  St.  Mary  Corwin  Hospital  Hemodialysis 
Unit,  Pueblo,  CO. 

8.  Hemodialysis  Unit,  St.  Mary's  Hospital, 
Grand  Junction,  CO. 

9.  Home  Training  Center,  University  of 
Cok)rado  Medical  Center,  Denver,  CO. 

10.  Dialysis  Training  Center,  University  of 
Utah,  Salt  Lake  City,  UT 


11.  Utah  Dialysis  Training  Center. 
University  of  Utah.  Salt  Lake  City,  UT. 

U.  System  Sciences,  lac — Experimental 
Facilities 

1.  Baumritter  Kidney  Center,  Bronx,  NY. 

2.  Downstate  Dialysis  Center,  Brooklyn. 
NY. 

3.  El  Camino  Hospital,  Mountain  View.  CA. 

4.  Kidney  Care,  inc  )ackson  MS. 

5.  Kidney  Care  of  Florida.  Inc.  Tampa,  PL. 

6.  Regional  Kidney  Disease  Program, 
Minneapolis,  MN. 

7.  St.  Joseph's  Hospital  Hemodialysis 
Center,  Orange,  CA. 

8.  The  Kidney  Center,  Boston.  MA. 

///.  Research  Triangle  Institute — 
Experimental  Facilities 

1.  A.  J.  Tannenbaum  Medical  Associates, 
Greensboro,  NC. 

2.  Asheville  Kidney  Center,  Asheville,  NC. 

3.  Bowman  Cray  Sichool  of  Medicine. 
Winston  Salem,  NC. 

4.  Carolina  Clinic  Inc.  Dialysis  Unit. 
Winston.  NC. 

5.  Duke  Universit}'  Medical  Center. 
Durham,  NC. 

6.  Greenville  Dialysis  Center.  Greenville. 
NC. 

7.  Nalle  Clinic  Kidney  Center.  Charlotte. 
NC. 

8.  North  Carolina  Menorial  Hospital. 
Chapel  Hill,  NC 

9.  Soatheast«7i  Kidaey  Canter. 
Wihninglon,  NC. 

Appeodix  B 

/.  University  of  Utah — Ckuttrol  Facilities 

1.  Hoh-Krock  Dialysis  Center.  Ft.  Smith 
AR. 

2.  Hemodialysis  Unit.  Jewish  Hospital  of  St. 
Louis,  St.  Louis,  MO. 

3.  Hemodialysis  Unit,  Baptist  Unit,  Baptist 
Medical  Center,  Oklahoma  City.  OK. 

4.  Hemodialysis  Unit,  Clinton  Regional 
IHospital,  Clinton,  OK. 

5.  Sayre  Memorial  Hospital,  Sayre,  OK. 

6.  Renal  Department,  Hillcrest  Medical 
Center,  Tulsa.  OK. 

U.  System  Sciences,  Ino — Control  Facilities 

1.  Bio-Medical  Applications  of  Tampa. 
Tampa,  FL 

2.  Bio-Medical  AppHcations  of  Dallas. 
Dallas.  TX. 

3.  Dade  Dialysis  Center,  Miami.  FL 

4.  Mt.  Diablo  Medical  Center.  Concord,  CA. 

5.  North  Central  Dialysis  Center,  Chicago. 
IL. 

6.  Northwest  Kidney  Center.  Seattle,  WA. 

7.  Rogosin  Kidney  Center,  New  York,  NY. 

8.  UCSD  liemodialysis  Unit.  San  Diego. 
CA. 

///.  Research  Triangle  Institute — Control 
Facilities 

1.  Dialysis  Clinic,  Inc,  Nashville,  TN. 

2.  Dialysis  Clinic,  Inc  Knoxville,  TN. 

3.  Dialysis  Clinic  Inc  Chattanooga.  TN. 

4.  Rhea  County  Hospital,  Daytoa  TN. 
6.  Fort  Sanders  Kidney  Center,  Inc 

Knoxville,  TN. 

e.  Baptist  Memorial  Hospital,  Memphis, 
TN. 
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7.  East  Tennessee  Dialysis  Center,  lohnson 
City.  TN. 

09-70-0024 

SYSTEM  name: 

Medicare/Medicaid  Hospice 
DemonstraHon,  HHS/HCFA/ORD 

SECumrv  CLMsmciOKM: 

None. 

SVSTEM  location: 

Health  Care  Financing 
Administration,  Bureau  of  Support 
Services.  Office  of  Health  Pro^m 
Systems,  Program  Support  Branch 
Operations  Building,  6401  Security 
Boulevard,  Baltimore,  Maryland  21235. 

Health  Care  Financing 
Administration,  Bureau  of  Support 
Services,  Office  of  Direct 
Reimbursement,  Division  of  Health 
Services  Studies,  6325  Security 
Boulevard,  Baltimore,  Maryland  21207. 

Washington  National  Records  Center. 
Reference  Branch,  4205  Suitland  Road. 
Suitland.  Maryland  20409. 

Brown  University,  Division  of  Biology 
and  Medicine,  Arnold  Lab  Building,  97 
Waterman  Street,  Providence.  Rhode 
Island  02912. 

CATEGORIES  OF  INOn/IOUALS  COVERED  BT  TME 
SYSTEM: 

1.  Terminally  ill  Medicare 
beneficiaries  and  their  pnmary  care 
givers  (that  is,  a  family  member,  a 
friend,  or  an  attendant  paid  by  the 
patient  or  family)  who  receive  hospice 
services  from  the  26  participating 
hospices  and  who  have  given  written 
informed  consent  to  participate  in  the 
demonstration.  These  patients  will  be 
called  "patient  participants"  in  this 
Notice  (Requirements  for  patient 
participation  are  listed  at  the  end  of  this 
section); 

2.  Terminally  ill  Medicaid  (Mecfi-Cal) 
recipients  and  their  primary  care  givers 
who  receive  hospice  services  at  24  of  the 
participating  hospices  under  the  14 
participating  State  Medicaid  programs, 
and  who  have  given  written  informed 
consent  to  participate  in  the 
demonstration.  These  patients  also  will 
be  called  "patient  participants": 

3.  Terminally  ill  patients  and  their 
primary  care  givers  who  receive 
services  in  the  26  participating  hospices, 
but  who  are  neither  Medicare 
beneficiaries  nor  Medicaid  recipients,  or 
who  otherwise  do  not  meet  the 
requirements  for  parhdpation  in  the 
demonstration.  Individuals  in  this 
category  moat  give  a  written  informed 
consent  in  order  to  be  covered  by  this 
record  system.  These  patients  will  be 
called  '*nonpartidpating  patients": 


4.  Terminally  ill  patients  and  their 
primary  care  givers  served  by  selected 
hospices  outside  the  demonstration,  and 
who  have  given  a  written  informed 
consent  to  be  covered  by  this  record 
system.  These  individuals  will  be  called 
"comparison  patients"  or  members  of 
the  "patient  comparison  groups"  in  this 
Notice; 

5.  Terminally  ill  patients  and  their 
primary  care  givers  who  receive 
conventional  care  from  selected 
hospitals  or  cancer  centers,  and  who 
have  given  a  written  informed  consent 
to  be  covered  by  this  record  system. 
These  individuals  also  will  be  called 
"comparison  patients"  or  members  of 
the  '*patient  comparison  groups"  in  this 
Notice. 

In  order  to  participate  in  the 
demonstration,  patients  must  have:  (1)  A 
life  expectancy  of  6  months  or  less  as 
certified  by  a  physician,  [2)  a  primary 
care  giver,  such  as  a  relative,  friend,  or 
paid  attendant  who  is  available  to 
provide  simple  personal  care  and 
emotional  support  on  an  around-the- 
clock  basis,  and  (3]  entitlement  to 
Hospital  Insurance  Benefits  (Medicare 
Part  A)  and  Supplementary  Medical 
Insurance  Benefits  (Medicare  Part  B) 
and/or  eligibility  under  Medicaid.  The 
Health  Care  Financing  Administration 
(HCFA)  will  "waive,"  or  temporarily  not 
enforce,  some-provisions  of  the 
Medicare  and  Medicaid  laws  in  order  to 
permit  payment  for  certain  hospice 
services  which  are  not  now  covered 
under  these  two  programs.  HCFA  will 
reimburse  for  waiversd  services 
provided  only  to  patient  participants 
and  their  primary  care  givers  (the  first 
two  categories  above). 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

1.  Bills  for  hospice-type  services 
waivered  or  currently  covered  by 
Medicare,  which  are  submitted  to  HCFA 
by  the  26  participating  hospices.  Billing 
sfld  service  information  will  show 
patient  names  and  health  insurance 
claim  numbers  (HI  claim  numbers); 

2.  Quarterly  service  utilization  reports 
produced  by  HCFA  from  billing  records. 
These  reports  will  show  Medicare 
services,  by  patient  name  and  HI  claim 
number,  for  which  payment  was  made 
under  the  demonstration; 

3.  Billing  information  on  hospice-type 
services  waivered  or  currendy  covered 
by  Medicaid,  which  is  submitted  by  the 
participating  hospices  to  participating 
Medicaid  State  Agencies  or  to  HCFA. 
These  records  will  show  patient  names 
and  unique  numerical  identifiers: 

4.  Billing  information  on  other 
nonwaivered  services  received  by 
patient  participants,  non-participating 
patients,  or  comparison  patients  from 


the  participating  hospices,  the 
comparison  hospices  and  hospitals,  or 
other  sources  of  care.  This  category  of 
records  wilf  include  hard  copy  or 
magnetic  tapes  of  biffing  and  service 
data  supplied  by  participating  and  non- 
participating  Medicaid  State  Agencies 
and  cooperating  private  insurers,  as 
well  as  information  extracted  from 
selected  Medicare  claims  and 
enrollment  files  that  are  covered  by 
existing  systems  notices; 

5.  Patient/primary  care  giver  profile 
forms  which  will  show  patient  name  and 
HI  claim  number  or  other  unique 
identifier.  These  hospice  forms  will 
provide  information  such  as  the 
patient's  current  status  and  prognosis, 
the  array  of  patient/family  needs,  and 
appropriateness  of  hospice  care  for 
these  needs.  In  addition,  the  profile 
forms  will  supply  a  variety  of 
demographic,  financial,  and  insurance 
data,  including  whether  or  not  the 
patient  is  receiving  Social  Security 
disability  benefits;  • 

6.  Patient  discharge  data  forms  which 
will  show  patient  name  and  HI  claim 
number  or  other  unique  identifier.  These 
forms  will  provide  information  on  total 
days  of  services  received  in  inpatient 
and  home  care  settings,  reason  for 
discharge,  and  place  of  death; 

7.  Service  utilization  abstracts  which 
will  show  patient  name  and  HI  claim 
number  or  other  unique  identifier.  These 
records  will  be  updated  periodically  for 
all  categories  of  individuals  in  the 
system  and  will  document  services 
provided  to  each  patient  and  primary 
care  giver,  time  required  for  each 
service,  and  type  of  professional  (or 
volunteer)  providing  the  services.  The 
abstracts  will  also  document 
bereavement  services  to  the  primary 
care  giver  following  the  patient's  death: 

8.  Survey  on  the  "Impact  of  Hospice 
Care  on  Patient  and  Family."  Survey 
forms  will  show  patient  name  and  HI 
claim  number  or  other  unique  identifier. 
This  siu^vey  will  be  a  major  source  of 
information  for  the  independent 
evaluator  in  determining  the  quality  and 
acceptability  of  services  provided  to 
terminally  ill  patients.  The  questions 
will  focus  on  the  patient's  experience  of 
pain  and  other  symptoms,  functional 
and  emotional  status  of  the  patient,  and 
patient  and  primary  care  giver  attitudes 
toward  care  received; 

9.  Master  demonstration  file,  indexed 
by  patient  name  and  HI  claim  number  or 
other  unique  identifier,  containing  all 
billing,  service,  and  evaluation  data 
included  in  the  other  system  of  records 
listed  above. 
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AUTHOwrrr  for  ■AnrrENANCE  of  the 
system: 

Section  402  of  the  Social  Security 
Amendments  of  1967.  Pub.  L  90-248.  as 
amended  by  section  222(b)  of  the  Socinl 
Security  Amendments  of  1972.  Pub.  L 
92-603.  and  section  1115<a)  of  the  Social 
Security  Act,  as  amended  by  section  404 
of  the  Social  Security  Amendments  of 
1977.  Pub.  L.  95-21  a 

Pum>osE(s): 

The  purpose  of  this  system  of  rmtords 
is:  (1)  to  provide  billing,  cost,  and 
service  data  necessary  to  reimburse  and 
evaluate  the  care  received  by  terminally 
ill  Medicare  beneficiaries,  Medicaid 
recipients,  and  their  primary  care  givers 
from  hospice  organizations  selected  to 
participate  in  the  demonstration:  (2]  to 
furnish  information  necessary  to 
evaluate  the  services  received  by  olhcr 
groups  of  terminally  ill  patients  iind 
their  families:  (3J  to  develop  nationnl 
policy  recommendations  to  the 
Congress;  (4)  to  validate  the  work  of  \hf 
independent  evaloaton  (5)  to  provide 
national  data  projections  as  a  basis  for 
actuarial  estimates  of  the  cost  of  the 
hospice  program  and  the  cost  of 
terminal  illness  in  general;  and  (61  for 
additional  internal  analyses. 

HCFA  may  also  provide  information 
from  the  record  of  an  individual  to  ulhi-r 
agencies  of  the  Department  of  Health 
and  Human  Services,  such  as  the  Social 
Security  Administration. 

HCFA  will  obtain  the  virrittun 
informed  consent  of  every  indrx'idual 
,  from  whom  information  is  sohcited  <ir 
whose  records  are  abstracted  for 
purposes  of  the  demonstration  or  its 
evaluation. 

ROUTINE  USES  OF  RECORDS  MAiNTAINEO  IN 
THE  SYSTEM,  INCLUDtNG  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

1.  Brown  University  will  receive  all 
information  in  the  system  from  billing, 
service  utilization,  patient /primary  care 
giver  profile  and  patient/family  attitude 
records,  either  in  hard  copy,  magnetic 
tape,  or  flexible  diskette  forms,  and 
store  it  in  the  master  demonstration  file, 
a. magnetic  tape.  The  evaluator  will  use 
this  information  to  assess  the  cofif.  use. 
quality  and  acceptability  of  care 
provided  to  terminally  ill  patients  in 
both  the  demonstration  and  comparison 
groups; 

2.  HCFA  may  disclose  a  record  from 
this  system  of  records  as  a  "routine  use 
to  an  individual  or  organization  for  a 
research,  evaluation,  or  epidemiulogiciil 
project  related  to  the  prevention  of 
disease  or  disability,  or  the  restoration 
or  maintenance  of  health  if  HCFA; 

a.  Determines  that  the  use  or 
disclosure  does  not  violate  legal 


limitations  imder  which  the  record  was 
provided,  collected,  or  obtained; 

b.  Determines  that  the  purpose  for 
which  the  disclosure  is  to  be  made: 

(1)  Cannot  be  reasonably 
accomplished  unless  the  record  is 
provided  in  individually  identiHable 
form. 

(2J  Is  of  sufficient  importance  to 
warrant  the  effect  and/or  risk  on  the 
privacy  of  the  individual  that  additional 
exposure  of  the  record  might  bring,  and 

(3)  There  is  a  reasonable  probability 
that  the  objective  fortfie  use  would  be 
accomplished; 

c.  Requires  the  information  recipient 
to: 

(1)  Establish  reasonable 
administrative,  technical,  and  physical 
safeguards  to  prevent  unauthorized  use 
or  disclosure  of  the  record,  and 

(2)  Remove  or  destroy  the  information 
that  allows  the  individual  to  be 
identified  at  the  eartiest  time  at  which 
removal  or  destruction  can  be 
accomplished  consistent  with  the 
purpose  of  the  proje«:t.  unless  the 
information  recipient  presents  an 
adequate  justification  of  a  research  or 
health  nature  for  retaining  such 
information,  and 

(3)  Make  no  further  use  or  disclosure 
of  the  record  except; 

(a)  In  emergency  circumstances 
affecting  the  health  or  safety  of  any 
individual, 

(b)  For  use  in  another  research 
project,  under  these  same  conditions, 
and  with  written  authorization  of  HCFA. 

(c)  For  disclosure  to  a  properly 
identified  person  for  the  purpose  of  an 
audit  related  to  the  research  project,  if 
information  that  would  enable  research 
subjects  to  be  identified  is  removed  or 
destroyed  at  the  eariiest  opportunity 
consistent  with  the  purpose  of  the  audit 
or 

(d)  When  required  by  law; 

d.  Secures  a  written  statement 
attesting  to  the  information  recipient's 
understanding  of  and  willingness  to 
Hbide  by  these  provisions. 

3.  HCFA  may  make  disclosures  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
which  the  congressional  office  makes  at 
the  request  of  that  individual; 

4.  In  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  effect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 


Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  thai 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected; 

5.  HCFA  may  make  disclosures  to  a 
participating  Medicaid  State  Agency 
from  the  record  of  a  Medicaid  recipient 
who  resides  in  that  State. 

POUOES  AND  PRACTICES  FOR  STOHINO, 
RETRIEVING,  ACCESSING,  RETAINmO,  AMD 
DISPOSING  OF  RECORDS  m  THE  SYSTEM: 

STORAGE: 

Participating  hospices  will  transmit 
hard  copy  or  tapes  of  billing  information 
for  services  that  are  waivered  or 
currently  covered  by  Medicare  to 
Division  of  Health  Services  Studies. 
Office  of  Direct  Reimbursement  (DHSS/ 
ODR),  HCFA.  This  Office  will  serve  as 
the  fiscal  intermediary  for  Medicare 
payments  under  the  demonstration.  > 

DliSS/ODR  will  transfer  the  ; 

information  to  an  automated  record 
system  using  flexible  diskettes.  After  the 
operational  phase  of  the  demonstration, 
this  information  will  be  transferred  to 
magnetic  tape. 

Some  participating  Medicaid  State 
Agencies  have  also  chosen  to  use 
DHSS/ODR  as  their  fiscal  intermediary 
for  the  demonstration.  In  these  States, 
participating  hospices  will  also  submit 
Medicaid  bills  to  DHSS/ODR.  Other 
Medicaid  Slate  Agencies  which  use  their 
regular  intermediaries  for  the 
demonstration  will  transmit  billing 
information  to  the  independent 
evaluator. 

Besides  Medicaid  bills.  Brown 
University  will  also  receive  copies  of  all 
other  records  in  the  system,  whether 
generated  by  DHSS/ODR,  Medicaid 
State  Agencies,  or  cooperating  private 
insurors.  From  these  records  and  from 
information  extracted  from  Medicare 
claims  and  enrollment  files.  Brown 
University  will  create  a  master 
demonstration  file  (a  magnetic  tape). 
HCFA  will  hold  a  duplicate  of  this 
master  file. 

HCFA  and  Brown  University  will 
store  records  in  hard  copy,  flexible 
diskette  and  magnetic  tape  form. 

RETRiEV  ability: 

(a)  HCFA  will  store  and  retrieve    , 
Medicare  and  Medicaid  billing  data  by 
beneficiary  name  and  HI  claim  number 
or  other  unique  identifier. 

(b)  HCFA  will  retrieve  data  from  the 
master  demonstration  fiie  by  patient 
name  and  HI  claim  number  or  other 
unique  identifier. 
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MrSOUAMM: 

HCFA  and  Brown  University  will 
maintain  all  records  in  secure  storage 
areas  accessible  only  to  authorized 
employees  and  will  notify  all  employees 
having  access  to  records  of  criminal 
sanctions  for  unauthorized  disclosure  of 
information  on  individuals.  For 
computerized  records,  HCFA  and  Brown 
University  will  initiate  automated  data 
processing  (ADP)  systems  security 
procedures  required  by  the  DHHS  ADP 
Systems  Manual,  Parte,  ADP  Systems 
Security.  As  examples  of  system 
safeguards,  DHSS/ODR,  which  will 
process  the  majority  of  bills  submitted 
by  the  participating  hospices,  will  store 
all  magnetic  tapes  in  a  locked  tape 
hbrary  in  a  locked  computer  room.  The 
mini-computer  used  by  DHSS/ODR  is 
not  linked  to  any  outside  terminals  and 
so  there  is  no  access  to  the  system 
beyond  the  secured  computer  room. 
Moreover,  only  specific  personnel  may 
enter  this  room.  The  building  housing 
this  system  is  guarded  during  non-work 
hours. 

RETEIfnON  AND  DISPOSAL: 

HCFA  and  Brown  University  will 
retain  these  records  for  the  life  of  the 
demonstration  and  the  evaluation. 
HCFA  then  will  destroy  all  information 
in  records  from  the  demonstration  and 
evaluation  which  contain  personal 
identifiers,  whether  in  hard  copy  records 
or  on  magnetic  tapes  or  flexible 
diskettes.  The  sole  exception  will  be  the 
hard  copy  Medicare  billing  records. 
Upon  completion  of  the  evaluation, 
these  billing  records  will  be  sent  to  the 
Washington  National  Records  Center  in 
Suitland,  Maryland.  Records  on  bills  for 
the  Hospital  Insurance  Program  will  be 
destroyed  S-years  after  payment  is 
made,  and  records  on  bills  for  the 
Supplementary  Medical  Insurance 
Program  will  be  destroyed  5  years  after 
payment  is  made. 

sverm  HANAOCiKt)  and  aoimem: 

Director,  Office  of  Research  and 
Demonstrations,  Health  Care  Financing 
Administration,  Room  4228,  HHS 
Building,  330  Independence  Avenue, 
S.W.,  Washington,  D.C.  20201. 

MOTmCATMHi  raOCUMlM: 

Individuals  should  address  inquiries 
and  requesits  concerning  system  records 
to  the  system  manager,  indicated  above, 
specifying  name,  approximate  date  of 
service  (if  known),  and  hospice  or 
hospital.  An  individual  who  requests 
notification  or  access  to  a  medical 
record  shall,  at  the  time  the  request  is 
made,  designate  in  writing  a  responsible 
representative  who  will  be  willing  to 
review  the  record  and  inform  the  subject 


individual  of  its  contents  at  the 
representative's  discretion.  These 
notification  and  access  procedures  are 
in  accordance  with  Department 
Regulations  (45  CFR  Part  5b). 

RECORO  ACCESS  raOCCDURE: 

Individuals  who  participated  in  the 
demonstration  project  may  request  their 
data  records  in  writing.  Access 
procedure  is  the  same  as  the  notification 
procedure.  Requestor  should  reasonably 
specify  the  record  contents  being  sought. 
These  access  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR  Part  5b). 

CONTESTtNO  RECORO  PROCEDURES: 

An  individual  who  wishes  to  contest 
the  contents  of  any  record  in  this  system 
should  contact  the  system  manager, 
reasonably  identify  the  record,  and 
specify  the  information  to  be  contested. 
State  the  corrective  action  sought  and 
the  reasons  for  the  correction  with 
supporting  justification.  These 
procedures  are  in  accordance  with 
Department  Regulations  (45  CFR  Part 
5b). 

RECORD  SOURCE  CATEGORIES: 

Sources  of  information  contained  in 
this  record  system  include  individual 
patients  and  primary  care  givers,  the 
participating  hospices,  the  comparison 
hospices  and  hospitals,  participating 
and  selected  non-participating  Medicaid 
State  Agencies,  cooperating  private 
insurors.  and  selected  HCFA  enrolbnent 
and  claims  files. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
Appendix  A — Participating  Hospices 

Genesee  Region  Home  Care  Association,  311 

Alexander  Street,  Rochester,  New  York 

14604. 
Connecticut  Hospice,  Inc.,  61  Burban  Drive, 

Branford,  Connecticut  06405. 
Overlook  Hospital,  Division  of  Community 

Health,  193  Morris  Avenue,  Summit,  New 

Jersey  07901. 
Medical  College  of  Virginia,  Box  37.  MCV 

Station.  Richmond.  Virginia  23298. 
Visiting  Nurse  ABSOciation  of  Dallas,  4606 

Greenville  Avenue.  Dallas.  Texas  75206. 
Hospital  Home  Health  Care,  400  Walter  N.E., 

Suite  316,  Albuquerque,  New  Mexico  67102. 
Hospice  Care,  Inc.,  8891  78th  Avenue,  North, 

Seminole,  Florida  33543. 
Providence  Medical  Center.  700  N.E.  47th 

Avenue,  Portland.  Oregon  97213. 
Bethesda  Lutheran  Medical  Center,  659 

Capitol  Boulevard.  St.  Paul,  Minnesota 

55103. 
BeHin  Memorial  Hospital.  P.O.  Box  1700.  744 

South  Webster  Avenue.  Green  Bay. 

Wisconsin  54305. 
Community  Home  Health  Care,  200  West 

Thomas  Street,  Seattle.  Washington  98119. 


Cabrini  Medical  Center.  227  East  19th  Street, 

New  York,  New  York  10003. 
San  Diego  County  Hospice  Corporation,  3134 

ISl  Cajon  Boulevard,  San  Oiego,  California 

92104. 
Hospice  of  Northern  Virginia,  Inc.,  4715  North 

ISth  Street.  Arlington,  Virginia  22205. 
Santa  Barbara  Visiting  Nurse  Association, 

133  East  Haley  Street,  Santa  Barbara. 

California  93101. 
Boulder  County  Hospice.  2118 14th  Street, 

Boulder.  Colorado  80302. 
University  of  Massachusetts  Medical  Center. 

Palliative  Care  Service,  Inc.,  55  Lake 

Avenue,  North,  Worcester,  Massachusetts 

01605. 
Hospital  Home  Health  Care  Agency  of 

California,  23228  Hawthorne  Boulevard, 

Torrance.  California  90505. 
San  Pedro  Peninsula  Hospital.  1300  West 

Seventh  Street.  San  Pedro,  California 

90732. 
St.  Benedict  Hospital  and  Nursing  Home, 

Johnson  at  South  Alamo.  San  Antonio. 

Texas  78204. 
Hospice,  Inc.,  Ill  N.W.  10th  Avenue.  Miami. 

Florida  33128. 
Hospice  of  the  Good  Shepherd.  Inc..  P.O.  Box 

144.  Waban.  Massachusetts  02168 
Visiting  Nurse  Association.  Inc..  260  College 

Street.  Burlington,  Vermont  05401. 
Hospice  of  Marin,  77  Mark  Drive,  #6.  San 

Rafael.  California  94903. 
Rogers  Memorial  Hospital.  Inc..  34810  Pabst 

Road,  Oconomowoc,  Wisconsin  53066. 
Lutheran  Medical  Center.  Continuing  Care 

Unit.  2639  Miami  Street,  St.  Louis.  Missouri 

63118. 

Appendix  B — Participating  Medicaid  State 
Agencies 

Colorado  Department  of  Social  Services.  1574 

Sherman  Street.  Denver.  Colorado  80203. 
New  Jersey  Department  of  Human  Services, 

324  East  State  Street,  Trenton,  New  Jersey 

08625. 
Department  of  Social  Welfare.  State  Office 

Building.  Montpelier,  Vermont  05602. 
Department  of  Social  and  Health  Services. 

Division  of  Medical  Assistance  LK-11, 

Office  of  Medical  Policy  and  Procedure, 

Olympia.  Washington  98504. 
Department  of  Human  Services.  Income 

Support  Division.  P.O.  Box  2348,  Santa  Fe, 

New  Mexico  87503. 
Department  of  Health  Services,  714  P  Street. 

Sacramento,  California  95814. 
Department  of  Health  and  Rehabilitative 

Services,  1317  Winewood  Boulevard, 

Tallahassee,  Florida  32301. 
New  York  State  Department  of  Social 

Services.  40  North  Peari  Street.  Albany. 

New  York  12243. 
Department  of  Health.  109  Governor  Street, 

Richmond.  Virginia  23219. 
Department  of  Health  and  Social  Services. 

Room  643. 1  West  Wilson  Street,  Madison, 

Wisconsin  67302. 
Department  of  Income  Maintenance,  110 

Bartholomew  Avenue,  Hartford. 

Connecticut  06115. 
Department  of  Public  Welfare.  Income 

Maintenance  Division,  690  North  Robert 

Street.  St.  Paul,  Minnesota  55164. 
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Department  of  Public  Welfare.  600 
Washington  Street,  Boston.  ^iassMchunKtt^ 
02111. 

Texas  Department  of  Human  Resounxs.  V.O 
Box  2960,  Austin,  Texas  7876B 

09-70-0025 

SYSTEM  NAME: 

Evaluation  of  the  Long-Term  Home 
Health  Care  Program,  HHS.  HCFA,  ORI) 

SECURITV  CLASSmCATIOM: 

None 

SYSTEM  location: 

Abt.  Associates,  Inc^  55  Wbeeier 
Street.  Cambridge,  Massachusetts  02l3ii. 

cateoorics  of  indivfduals  covered  by  the 
system: 

1.  Past  and  current  participants  of  thr 
Long-Term  Home  Health  Care  Program 
(LTHHCP). 

2.  Comparison  patients  who  meet  the 
eligibib'ty  requirements  for  the  LTHHCP 
and  have  signed  the  consent  form  for 
this  evaluation  but  are  not  participant.s 
To  participate  in  the  LTHHCP, 
individuals  must  fulfill  the  following 
four  requirements: 

1.  Be  Medicaid  ehgible. 

2.  Have  a  DMS-l  score  of  at  least  HO. 

3.  Annual  cost  of  health  care  services 
required  by  the  individual  must  not 
exceed  75%  of  the  cost  of  ahonative 
long-term  care.  Le..  nursing  home  care. 

4.  Have  an  adequate  home  situation  in 
which  he/she  can  be  maintained. 

CATEGONIES  OF  RECORDS  IN  THE  SYSTEM: 

1.  Records  of  health  status  measured 
by  the  New  York  State  Medical 
Assessment  Abstract,  the  DMS-1.  These 
assessments  will  specify  the  nature  of 
disabilities,  diagnosis,  as  well  as  the 
type  of  rehabih'tation  required  and  the 
level  of  care  needed. 

2.  Records  of  home  environment  thai 
contain  information  regarding  the 
potential  of  the  patient's  residence  for 
home  care,  the  motivation  of  the  patient 
and  his/her  family  to  retain  the  patient 
at  home,  and  various  demographic  data 
about  the  patient. 

3.  Reports  of  projected  cost  of  home 
care  that  contain  information  about  the 
projected  types  and  cost  of  home  cure 
services  required  by  the  patient 

4.  Records  for  service  utilization  and 
cost  that  include  data  from  major 
benefit  programs,  namely,  Medicaid. 
Medicare,  Food  Stamps,  public 
assistance,  Title  XX  social  services,  fuel 
assistance,  and  Supplemental  Security 
Income. 

5.  LTHHCP  discharge  summary  ' 
reports  that  contain  information  about 
the  patienfs  health  status  and  service 
needs  upon  discharge  from  the  LTHHCP 


AUTHORmr  FOR  MAMYCNAMCC  OF  TMK 
SYSTEM: 

Section  402  of  the  1967  Amendments 
to  the  Social  Sectirity  Act,  Pub.  L  90- 
248,  as  amended  by  section  222fb)  of  the 
1972  Amendments  to  the  Social  Security 
Act.  Pub.  L.  92-603.  and  section  1115|a) 
of  the  Social  Security  Act.  as  amoided 
by  section  404  of  the  Socia]  Security 
Amendments  of  1977.  Pub.  L  95-216. 

PURPOSE(S): 

The  purpose  of  this  system  of  records 
is: 

1.  To  develop  oatkmai  poUcy 
recommendations  to  the  Congress  and 
the  Department  of  Health  and  Himfian 
Services, 

2.  To  validate  the  work  of  the 
independent  evahiator. 

3.  To  determine  whether  the  LTHHCP 
is  meeting  its  programmatic  goals,  and 

4.  To  determiiie  the  population 
characteristics,  cost  and  effectiveness  of 
LTHHCP  relative  to  those  of  programs 
with  similar  goals  operating  elsewhere 
in  the  United  States. 

ROtrriNE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCtUOWO  CATEOORICS  OF 
USERS  AND  THE  FURPOSES  OF  SUCH  USES: 

1.  Abt  Associate,  fnc,  the 
independent  evahiator.  will  receive  all 
information  in  the  system  about  health 
status,  service  utiKzation.  and  cost  on 
either  hard  copy,  magnetic  tape,  or 
flexible  diskette  form,  and  store  it  in  thf 
master  evaluation  file,  and  magnetic 
tape.  The  evaluator  will  use  this 
information  to  assess  changes  in  health 
status,  in  addition  to  service  utilization 
and  cost  for  patients  in  the  LTffHCP  and 
in  the  comparison  group. 

2.  HCFA  may  make  disdosiires  to  a 
congressional  office  .from  the  record  of 
an  individual  in  response  to  an  inquiry 
which  the  congressional  office  makes  at 
the  request  of  that  individual. 

POUCHES  AND  PRACTICES  FOR  STOWNift, 
RETRHVINO,  ACCESSIMO.  RETAMUNO,  AND 
DISPOSINO  OF  RECORDS  M  THE  SYSTEM: 

STORAGE: 

Hardcopy  health  status  and  home 
environment  reports  will  be  stored  at 
Abt  Associates,  Inc.  in  a  secured  storage 
area.  Service  utilization  and  cost 
information  on  magnetic  tape  as  well  as 
data  tapes  created  from  hardcopy  forms, 
will  be  stored  in  focked  tape  libraries 
and  computer  rooms  maintained  by  Abt 
Associates.  Inc.  The  information  from 
these  records  will  be  metged  and  stored 
in  the  master  evaluation  file. 

retricvabsuty: 

Information  stored  on  magnetic  tape 
will  be  retrievable  by  Metficaid  or 
Social  Security  number,  biformation 


stored  on  the  master  evaluation  file  will 
also  be  retrievable  by  Medicaid  number. 

SAFEGUARDS: 

Abt  Associates  will  maintain  all 
records  in  secure  storage  areas 
accessible  only  to  authorized  employees 
and  will  notify  all  employees  having 
access  to  records  of  criminal  sanctions 
For  unauthorized  disclosure  of 
information  on  individuals.  For 
computerized  records  Abt  Associates. 
inc..  will  initiate  automated  data 
processing  |ADP)  systans  security 
procedures  required  by  the  DHHS  ADP 
Systems  Manual.  Part  6.  ATM'  Systems 
Security.  Data  files  will  be  accessed  and 
searched  with  the  authorized  user 
password  only. 

RETENTION  AND  DtSFOSAL: 

Abt  Associates.  Inc  wiQ  retain  the 
records  for  the  life  of  the  evaluation  and 
then  transfer  to  HCFA.  HCFA  will  then 
destroy  all  patient  identifiers  in  records 
from  the  evaluation,  whether  in  hard 
copy  records  or  on  magnetic  tapes  or 
flexible  diskettes. 

SYSTEM  MANAGER  AND  ADDRESS: 

Director,  Office  of  Research  and         ^ 
Demonstrations.  Health  Care  PInancinfr 
Administration,  Room  4228,  HHS 
Building,  330  Independence  Avenue. 
SW.,  Washington.  D.C.  20201 

NOTIFICATKM  procedure: 

Individuals  should  address  inquiries 
and  requests  concerning  system  records 
to  the  system  manager  indicated  above. 
specifying  name  and  Medicaid  number. 
An  individual  who  requests  notification 
or  access  to  a  medical  record  shall,  at 
the  time  the  request  is  made,  designate 
in  writing  a  responsible  representative 
who  will  be  willing  to  review  the  record 
and  inform  the  subject  individual  of  its 
contents  at  the  representative's 
discretion.  Tliese  notlBcation  and  access 
procedures  are  m  accordance  with 
Department  Regulations  (45  CFR  Part 
.5b). 

record  access  procedure: 

Individuals  who  participate  in  the 
demonstratioD  project  may  request  their 
data  records  in  writing.  Access 
procedure  is  the  same  as  the  notification 
procedure.  Requestor  should  reasonably 
specify  the  record  contents  being  sought. 
These  access  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR  Part  5b). 

CONTESTING  RECORD  PROCEDURES: 

An  individual  who  wishes  to  contest 
the  contents  of  any  record  in  this  system 
should  contact  the  system  manager, 
reasonably  identify  the  record,  and      ^ 
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specify  the  information  to  be  contested. 
State  the  corrective  action  souglit  and 
the  reasons  for  the  correction  with 
supporting  justification.  These 
procedures  are  in  accordance  with 
Department  Regulations  [45  CFR  Part 
5b). 

KCOIIO  SOUnCC  CATCOORIES: 

Sources  of  information  contained  in 
this  record  system  include  individual 
patients,  their  families  and  their  primary 
care  givers,  participating  health  care 
facilities  and  agencies,  cooperating 
Medicare  and  Medicaid  intermediaries 
and  carriers,  and  selected  Medicare  and 
Medicaid  enrollment  and  claim  files. 
Selected  social  service  claim  and 
enrollment  information  will  be 
abstracted  from  supplemental  security 
income,  public  assistance,  fuel 
assistance,  Title  XX  social  services,  and 
food  stamps. 

SYSTEM  EXEMPTED  FHOM  CERTAIN  PROVISIONS 
OP  THE  ACT. 

None. 

Appendix  A — Operating  Long-Term  Home 
Health  Care  Program 

Programs — Upstate  Location 

Cattaraugus  County,  Department  of  Health, 

Otean.  New  York— Cattaraugus  County 
Erie  County,  Department  of  Health,  Buffalo, 

New  York— Erie  County 
Onondaga  County,  Department  of  Health, 

Syracuse,  New  York — Onondaga  County 
24  Rhode  Island  Street,  Nursing  Home 

Company,  Inc.,  Buffalo,  New  York — Erie 

County 
Visiting  Nurse  Association  of  Central  New 

York 

Programs — New  York  City 

Metropolitan  Jewish  Geriatric  Center,  New 

York,  New  York — Kings  County 
Montefiore  Hospital  &  Medical  Center,  New 

York,  New  York — Bronx  County 
St.  Vincent's  Hospital,  Chelsea-Village,  New 

Yoric,  New  York— New  York  County 
Visiting  Nurse  Service  of  New  York,  New 

York,  New  York— Queens  County 

09-70-0026 


Study  of  the  Comparative 
Effectiveness  of  State  Approaches  to 
Regulation  of  Medicare  Supplemental 
Policies:  Medigap  HHS/HCFA/ORD. 

SECURITV  CLASSIPtCATION: 

None. 

svsTiM  location: 

SRI  International,  333  Ravenswood 
Avenue,  Menlo  Park,  California  94025. 

CATBOONMS  op  WOIVIOUALS  covered  by  TfW 


participating  States  and  disabled 
Medicare  beneficiaries  (under  65) 
nationwide. 


OA 


OP 


IN  THE  system: 


Medicare  beneficiaries  (age  65  and 
older)  who  reside  in  the  eight 


Questionnaires  administered  to 
approximately  4,800  Medicare 
beneficiaries.  These  questionnaires  will 
provide  information  on  each  beneficiary 
concerning  sociodemographic 
characteristics,  such  as  education, 
knowledge  of  and  experience  with 
Medicare,  number  and  type  of  private 
health  insurance  policies,  identifying 
information  about  the  policies  held  and 
purchasing  behavior.  A  copy  of  each 
insurance  policy  will  be  obtained  from 
the  beneficiary  if  possible  or  from  the 
insurance  company  with  the 
policyholder's  consent.  Questionnaires 
will  show  beneficiary  name  and  health 
insurance  claim  name  (HI  claim  number) 
or  other  unique  identifier.  Insurance 
policies  will  have  policyholder's 
identifying  number.  The  National  Center 
for  Health  Services  Research  (NCHSR) 
questionnaire  will  be  administered  to 
the  same  study  sample  of  Medicare 
beneficiaries  and  will  provide 
information  concerning  each 
respondent's  knowledge  of  the  risks  of 
needing  insurance  coverage  for  long- 
term  care  services,  the  availability  of 
insurance  for  such  risks,  the  preferences 
for  specific  insurance  benefits  for  long- 
term  care  and  their  willingness  to  pay 
for  those  benefits. 

authority  for  maintenance  of  the 
system: 

HCFA  authority  is  based  on  Section 
1882  of  the  Social  Security  Act  as 
amended  by  Section  507,  paragraphs 
(f)(1)  and  (f)(2)  of  Pub.  L.  96-265.  NCHSR 
authority  is  based  on  Sections  304  and 
305  of  the  Public  Health  Service  Act,  as 
amended  by  the  Health  Services 
Research,  Health  Statistics,  and  Medical 
Libraries  Act  of  1974,  Pub.  L  93-353,  and 
the  Health  Services  Research,  Health 
Statistics  and  Health  Care  Technology 
Act  of  1978,  Pub.  L  95-623. 

purpose  of  the  system: 

The  purpose  of  this  system  of  records 
is  to  provide  information  on  consumers' 
purchasing  behavior,  the  policies  they 
hold  and  the  circumstances  of  insurance 
sales  transactions  in  order  to  analyze 
the  effectiveness  of  varying  State 
insurance^regulations  on: 

•  Limiting  marketing  and  agent  abuse; 

•  Assuring  the  dissemination  of  such 
information  to  individuals  entitied  to 
benefits  under  this  title  (and  to  other 
consimiers)  as  is  necessary  to  permit 
informed  choice; 

•  Promoting  policies  which  provide 


reasonable  economic  benefits  for  such 
individuals; 

•  Reducing  the  purchase  of 
unnecessarily  duplicative  coverage;  and 

•  Improving  price  competition. 
The  purpose  of  the  disabled 

beneficiary  survey  is  to  provide  national 
estimates  of  the  proportion  of  this 
population  who  have  supplemental     • 
health  insurance. 

In  addition  the  NCHSR  system  of 
records  is  to  provide  information  on 
consumer's  knowledge  of  the  risks  of 
needing  long-term  care,  the  availability 
of  insurance  for  such  risks,  the 
preference  for  specific  insurance 
benefits  and  their  willingness  to  pay  for 
those  benefits.  This  information  will  be 
used  to  contribute  to  a  study  of  the 
market  potential  for  private  long-term 
care  insurance. 

routine  uses  of  records  maintained  in 
the  system,  mcLUDiNO  categories  of 
users  and  the  purposes  of  such  uses: 

1.  The  contractor  will  receive  all 
information  in  the  system  from 
beneficiary  questionnaires  and  their 
health  insurance  policies  either  in  hard 
copy,  magnetic  tape,  or  cards  and  store 
it  in  a  master  file.  The  conti-actor  will 
use  this  information  to  assess  the 
comparative  effectiveness  of  various 
State  regulatory  approaches  to  Medicare 
supplemental  insurance.  Once  the 
beneficiary  questionnaire  information  is 
linked  with  the  health  insurance  policy 
information  of  the  beneficiary,  all 
personal  identifiers  will  be  removed 
from  the  file. 

2.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
which  the  congressional  office  makes  at 
the  request  of  that  individual. 

3.  In  the  event  of  litigation,  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to. 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 
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POUCIES  AND  PRACTICES  FOR  STORINO, 
RETRIEVmO,  ACCESSma,  RETAINmO,  AND 

disposino  of  records  in  the  system: 

storage: 

The  contractor  will  store  records  in 
hard  copy  and  magnetic  tape  form. 

RETRIEVABIUTY: 

Records  are  indexed  5y  Health 
Insurance  claiin  number  or  other  unique 
identifier. 

SAFEGUARDS: 

The  contractor  will  maintain  all 
records  in  secure  storage  areas 
accessible  only  to  authorized  employees 
and  will  notify  all  employees  having 
access  to  records  of  criminal  sanctions 
for  unauthorized  disclosure  of 
information  on  individuals.  Authorized 
HCFA  representatives  will,  upon 
request,  be  granted  access  to  premises 
where  riecords  are  kept  for  the  purpose 
of  inspecting  physical  security 
arrangements.  However,  no  data  will  be 
released  with  identifying  information. 
Forjcomputerized  records,  the  contractor 
will  initiate  automated  data  processing 
(ADP)  system  security  procedures 
required  by  the  Department's  ADP 
Systems  Manual,  Part  6,  ADP  Systems 
Security,  e.g.,  use  of  passwords. 

RETENTION  AND  DISPOSAL: 

The  contractor  will  hold  hard-copy 
records,  magnetic  tapes,  and  cards  until 
beneficiary  specific  data  are  received 
and  compiled.  All  identifying 
information  and  hard-copy  will  then  be 
destroyed,  thus  protecting  the 
confidentiality  of  all  information 
collected.  The  contractor  will  retain  all 
records  for  the  life  of  the  contract  and 
then  these  records  will  become  the 
custody  of  the  Office  of  Research  and 
Demonstations,  HCFA.  The  contractor 
will  not  retain  any  beneficiary  based 
files.  Data  supplied  to  HCFA  and 
NCHSR  will  not  include  beneficiary 
identiHers.  No  data  which  would 
possibly  identify  an  individual  will  be 
supplied. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Director,  Office  of  Research  and 
Demonstrations,  Health  Care  Financing 
Administration,  Room  4222,  HHS 
Building,  330  Independence  Avenue, 
S.W.,  Washington,  D.C.  20201. 

NOTIFICATION  PROCEDURES: 

To  determine  if  a  record  exists,  write 
to  the  systems  manager  at  the  address 
indicated  above,  specifying  name, 
address  and  health  insurance  claim 
number.  These  notification  and  access 
procedures  are  in  accordance  with 
Department  Regulations  (45  CFR  Part 
5b). 


RECORDS  ACCESS  PROCEDURES: 

Individuals  participating  in  the 
Survery  may  request  their  data  records 
in  writing.  Access  procedure  is  the  same 
as  the  notification  procedure.  Requestor 
should  reasonably  specify  the  record 
contents  being  sought.  (These  access 
procedures  are  in  accordance  with 
Department  Regulations  (45  CFR  Part 
5b)). 

CONTESTING  RECORD  PROCEDURES: 

An  individual  who  wishes  to  contest 
the  contents  of  any  record  in  this  system 
should  contact  the  system  manager  and 
reasonably  identify  and  specify  the 
information  to  be  contested.  State  the 
corrective  action  sought  and  the  reasons 
for  the  correction  with  supporting 
justification.  (These  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR  Part  5b)). 

RECORD  SOURCE  CATEGORIES: 

Sources  of  information  contained  in 
this  record  system  include  Medicare 
beneHciaries,  insurance  companies, 
survey  contractor  and  subcontractors  (if 
any),  and  selected  HCFA  files. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 
09-70-0027 

SYSTEM  NAME: 

Evaluation  of  the  HMO  Capitation 
Demonstrations,  HHS/HCFA/ORD. 

SECURrrv  ciassification: 

None. 

system  locations: 

Research  Triangle  Institute,  P.O.  Box 
12194,  Research  Triangle  Park.  North 
Carolina  27709. 

Jurgovan  and  Blair,  Inc.,  51  Monroe 
Street,  Rockville,  Maryland  20650. 

SysteMetrics,  Inc.,  4520  East-West' 
Highway,  Bethesda,  Maryland  20014. 

Health  Care  Financing 
Administration,  ORD,  Room  1E6  Oak 
Meadows  Building,  Baltimore.  Maryland 
21207. 

categories  of  INDIVIOUALS  COVERED  BY  THE 

system: 

Medicare  beneficiaries  residing  in  the 
following  Counties  and  States: 
Worcester,  Massachusetts;  Ingham, 
Eaton,  and  Clinton,  Michigan;  Taylor, 
Clark,  Wood,  Marathon,  Wisconsin; 
Anoka,  Carver.  Dakota.  Hennepin,  St. 
Louis,  Ramsey,  Scott,  and  Washington, 
Minnesota;  Multnomah,  Clackamas, 
Oregon;  Clark,  Washington. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Demographic  characteristics,  attitudes 
toward  joining  and  disenrolling  from 


HMOs,  the  influence  of  supplemental 
Medicare  coverage  on  HMO  enrollment, 
health  status  (as  measured  by 
administration  of  a  health  status 
inventory),  and  health  care  utilization, 
reimbursements  and  costs  incurred  by 
Medicare  beneficiaries  enrolled  and  not 
enrolled  in  HMO  Medicare 
demonstration  projects. 

AUTHORITY  FOR  MAMfTENANCS  OF  THK 
SYSTEM: 

Section  402  of  the  Social  Security 
Amendments  of  1967,  Pub.  L  90-248.  as 
amended  by  section  222(b)  of  the  Social 
Security  Amendments  of  1972.  Pub.  L 
92-603.  42  U.S.C.  1395b-l. 

PURPOSE: 

To  provide  data  necessary  to  evaluate 
HCFA's  Medicare  Capitation 
Demonstration  projects,  including 
information  to  study  the  marketing 
effectiveness  of  health  maintenance 
organization's  enrolling  Medicare 
beneficiaries  under  the  demonstration 
projects,  the  potential  selection  bias  in 
Medicare  HMO  enrollment  that  may  be 
associated  with  an  enroUee's  health 
status,  and  the  extent  of  in  and  out-of- 
plan  utilization  and  out-of-pocket 
expenses  incurred  by  Medicare 
beneficiaries  who  are  "locked-in"  to 
receiving  their  health  care  from  a  single 
provider  (i.e.,  HMO). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

1.  Disclosure  of  identifiable 
information  may  be  made  to:  Jurgovan 
and  Blair,  Inc.,  51  Monroe  Street, 
Rockville,  Maryland  20850  and  its 
subcontractors.  Research  Triangle 
Institute,  P.O.  Box  12194,  Research 
Triangle  Park,  North  Carolina  27709,  and 
SysteMetrics,  Inc.,  4520  East- West 
Highway,  Bethesda,  Maryland  to 
provide  overall  direction  for  the 
evaluation,  to  collect  and  analyze 
survey  information,  and  to  link  survey 
data  with  secondary  data  bases  for 
analytical  purposes,  respectively. 

2.  To  a  congressional  office,  from  the 
record  of  an  individual  in  response  to  an 
inquiry  from  the  congressional  office 
made  at  the  request  of  that  individual. 

3.  In  event  of  litigation  where  the 
defendant  is:  (a)  The  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
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represent  sudi  employee;  the 
Department  may  (Bsclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

POUOES  AND  PfUCTKCS  OF  STORINO, 

RrnMEVMO,  ACcessMO,  rctmnino.  and 

OMMSMO  OF  NECOnOS  IN  THE  SYSTEM: 


RTI  and  SysteMetrics  will  store 
records  in  hard  copy  and  magnetic  tape 
form. 

RETIUEVABIUTV: 

Information  stored  on  tape  wiU  be 
retrieved  by  beneficiary  name  or  other 
unique  identifier  assigned  by  Research 
Triangle  Institute. 

SAFEQUAROS: 

All  records  will  be  retained  in  secure 
storage  areas  accessible  only  to 
authorized  employees  of  Research 
Triangle  Institute,  Jurgovan  and  Blair, 
Inc.,  and  SysteMetrics.  All  employees  of 
these  organizations  having  access  to 
records  have  been  notified  of  criminal 
sanctions  for  unauthorized  disclosure  of 
information  on  individuals.  After  the 
hardcopy  and  tapes  are  validated  and 
analyzed  by  the  evaluation  contractor 
and  its  subcontractors,  they  will  be 
returned  to  HCFA. 

For  computerized  records,  ADP 
systems  security  procedures  will  be 
instituted  with  reference  to  guidelines 
contained  in  the  DHHS  ADP  Systems 
Manual  Part  6.  "ADP  Systems  Security." 
(e.g.,  use  of  password). 

RCTENHON  AND  DISPOSAL: 

Hardcopy  data  collection  forms  and 
magneitc  data  tapes  with  identifiers  will 
be  retained  in  secure  storage  areas.  The 
disposal  technique  of  degaussing  will  be 
used  to  strip  magnetic  tape  of  all 
identifying  names  and  numbers  in 
December  1987.  Hardcopy  will  be 
destroyed  at  this  time. 

SVmM  MANAaBR<S)  AND  ADDRESS: 

Director,  Office  of  Research  and 
Demonstrations,  Health  Care  Financing 
Administration,  Room  4228,  HHS 
Building,  "sao  Independence  Avenue, 
S.W.,  Washington.  D.C.  202dl. 

NOTIFICATIOM  MOCEDURB: 

Any  Medicare  beneficiary  who 
participates  in  this  evaluation  may 
request  his  or  her  data  record  in  writing. 
This  request  should  be  addressed  to  the 
system  manager  indicated  above, 
specifying  name  and  Medicare  nimiber. 
lliese  notification  procedwes  are  in 


accordance  with  Department 
Regulations  (45  CTR  Part  5b). 

RECORD  ACCESS  FROCEOURE: 

Same  as  notification  procedures. 
Requester  should  also  reasonably 
specify  the  record  contents  being  sought. 
These  access  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR  Part  5b). 

CONTESTINa  RECORD  PROCEDURES: 

Contact  the  System  Manager  at  the 
address  specified  above,  and  reasonably 
identify  the  record  and  specify  the 
information  to  be  contested.  State  the 
corrective  action  sought  and  the  reasons 
for  the  correction  with  supporting 
justification.  Those  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR  Part  5b). 

RECORD  SOURCE  CATEGORIES: 

Personal  interviews  and  telephone 
interviews  with  Medicare  beneficiaries 
completed  by  Research  Triangle 
Institute  or  its  authorized  designee(s), 
i.e.,  survey  research  firms  with  which  it 
subcontracts. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
0»-70-0028 

SYSTEM  name: 

Study  of  the  Social,  Ethical,  and 
Economic  Consequences  of  Medicare 
Coverage  for  Heart  Transplants;  HHS/ 
HCFA/ORD. 

SECURITY  CLASSIFICATION: 

None. 

SYSTEM  location: 

The  location  of  the  system  for  the 
duration  of  the  contract  will  be:  Battelle 
Human  Affairs  Research  Centers,  4000 
N.E.  41st  Street,  Seattle,  Washington 
98105.  Additional  information  on  the 
contractor  site  will  be  available  by 
writing  to  the  System  Manager  at  the 
address  below. 

categories  of  individuals  covered  by  the 
system: 

Heart  transplant  recipients  or  their 
families. 

CATEOORWS  OF  RECORDS  IN  THE  SYSTEM: 

Questionnaires  administered  to 
approximately  100  living  heart 
transplant  recipients  and  approximately 
100  families  of  deceased  heart 
transplant  recipients.  These 
questionnaires  will  provide  information 
on  each  transplant  patient  concerning 
survival  rates,  cost  of  the  heart 
transplant  procedure,  and  the  impact  of 
the  procedure  on  the  quality  of  life  of  the 


patient  and  his/her  family.  Relevant 
medical  data  will  also  be  abstracted 
from  patient  medical  records  maintained 
at  each  transplant  center. 

Questionnaires  will  show  a  patient 
indentification  number  although  patient 
names  will  not  appear  on  the 
questionnaires.  To  the  extent  that  these 
patients  are  eligible  for  and  have 
received  Medicare  benefits  for  the 
treatment  of  end-stage  cardiac  disease, 
these  data  will  also  become  part  of  the 
proposed  system  of  records.  Additional 
data  will  also  be  obtained  from  the  four 
to  six  participating  heart  transplant 
programs.  These  data  include  yearly 
hospital  charge  data.  Medicare  cost 
reports,  cost  data  on  equipment, 
facilities  and  personnel  resources  j 

needed  to  perform  transplants,  and 
other  similar  data. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Section  1875  of  the  Social  Security 
Act. 

PURPOSE(S): 

To  provide  information  on  all  aspects 
of  heart  transplantation  including  the 
cost  of  transplant  procedures  and 
follow-up,  the  status  of  patients 
following  transplant,  and  the 
implications  the  End-stage  Renal 
Disease  Program  has  for  Medicare 
coverage  of  heart  transplants. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOINQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

1.  The  contractor  will  use  this 
information  to  assess  the  potential 
implications  of  a  possible  Medicare 
decision  to  pay  for  heart  transplants  on 
the  Medicare  program.  Medicare 
beneficiaries,  and  the  providers  of 
health  care. 

2.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
which  the  congressional  office  makes  at 
the  request  of  that  individual. 

3.  In  the  event  of  litigation,  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  Hkely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components:  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
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defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVINQ,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  and  magnetic  tape. 

RETRIEV  ability: 

Records  are  indexed  by  a  unique 
identifier. 

SAFEGUARDS: 

The  contractor  will  maintain  all 
records  in  secure  storage  areas 
accessible  only  to  authorized  employees 
and  will  notify  all  employees  having 
access  to  records  of  criminal  sanctions 
for  unauthorized  disclosure  of 
information  on  individuals.  Authorized 
HCFA  representatives  will,  upon 
request,  be  granted  access  to  premises 
where  records  are  kept  for  the  purpose 
of  inspecting  physical  security 
arrangements.  However,  no  data  will  be 
released  with  identifying  information. 
For  computerized  records,  the  contractor 
will  initiate  automated  data  processing 
(ADP)  system  security  procedures 
required  by  the  DHHS  ADP  Systems 
Manual,  Part  6,  ADP  Systems  Security, 
e.g.,  use  of  passwords. 

retention  and  disposal: 

The  contractor  will  hold  hard-copy 
records,  magnetic  tapes,  and  cards  until 
beneficiary  specific  data  are  received 
and  integrated.  All  identifying 
information  and  hard-copy  records  will 
then  be  destroyed,  thus  protecting  the 
confidentiality  of  all  information 
collected.  The  contractor  will  retain  all 
records  for  the  life  of  the  contract  and 
then  these  records  will  become  the 
custody  of  the  Office  of  Research  and 
Demonstrations,  HCFA.  Data  suppHed 
to  HCFA  will  not  include  individual 
identifiers.  No  data  which  would 
possibly  identify  an  individual  will  be 
supplied. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Office  of  Research  and 
Demonstrations,  Health  Care  Financing 
Administration,  Room  4228,  HHS 
'       Building,  330  Independence  Avenue, 
SW..  Washington.  D.C.  20201. 

NOTIFICATION  PROCEDURE: 

To  determine  if  a  record  exists,  write 
to  the  Systems  Manager  at  the  address 
indicated  above,  specify  name,  address 
and  patient  identification  nujnber.  These 
notification  and  access  procedures  are 
in  accordance  with  Department 
Regulations  (45  CFR  Part  5b). 


RECORDS  ACCESS  PROCCOURE: 

Individuals  participating  in  the  survey 
may  request  their  data  records  in 
writing.  Access  procedure  is  the  same  as 
the  notification  procedure.  Requestor 
should  reasonably  specify  the  record 
contents  being  sought.  (These  access 
procedures  are  in  accordance  with 
Department  Regulations  45  CFR  Part  5b.) 

CONTESTING  RECORD  PROCEDURES: 

An  individual  who  wishes  to  contest 
the  contents  of  any  record  in  this  system 
should  contact  the  System  Manager  and 
reasonably  identify  and  specify  the 
information  to  be  contested.  State  the 
corrective  action  sought  and  the  reasons 
for  the  correction  with  supporting 
justification.  (These  procedures  are  in 
accordance  with  Department 
Regulations  45  CFR  Part  5b.) 

RECORD  SOURCE  CATEGORIES: 

Sources  of  information  contained  in 
this  record  system  include  heart 
transplant  patients,  heart  transplant 
centers,  survey  contractor  and 
subcontractors  (if  any),  and  selected 
HCFA  files.  For  example,  data  routinely 
reported  on  HCFA  Form  1453.  Inpatient 
Hospital  and  Skilled  Nursing  Facility 
Admission  and  Billing  Form,  will  be 
requested. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
09-70-0501 

SYSTEM  name: 

Carrier  Medicare  Claims  Record.s 
HHS,  HCFA,  BPO. 

SECURrrv  classifications: 

None. 

SYSTEM  location: 

Carriers  under  contract  to  the  Health 
Care  Financing  Administration  and  the 
Social  Security  Administration  (see 
Appendix  C,  Section  4.) 
Federal  Records  Centers, 
Bureau  of  Quality  Control,  HCFA. 
Office  of  Systems  Analysis.  6325 
Security  Boulevard,  Baltimore, 
Maryland  21207 

HHS  Parklawn  Computer  Center,  5600 
Fishers  Lane,  Rockville,  Marjland  20857 

categories  of  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Beneficiaries  who  have  submitted 
claims  for  Supplementary  Medical 
Insurance  Benefits  (Medicare  Part  B). 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Request  for  Payment;  Provider  Billing 
for  Patient  Services  by  Physician: 
Prepayment  Plan  for  Group  Medicare 


Practices  Dealing  through  a  Carrier. 
Health  Insurance  Claim  Form.  Request 
for  Medical  Payment,  Patient's  Request 
for  Medicare  Payment.  Request  for 
Medicare  Payment — Ambulance, 
Explanation  of  Benefits,  Summary 
Payment  Voucher,  Request  for  Claim 
Number  Verification;  Payment  Record 
Transmittal;  Statement  of  Person 
Regarding  Medicare  Payment  for 
Medical  Services  Furnished  Deceased 
Patient:  Report  of  Prior  Period  of 
Entitlement;  itemized  bills  and  other 
similar  documents  from  beneficiaries 
required  to  support  payments  to 
beneficiaries  and  to  physicians  and 
other  suppliers  of  part  B  Medicare 
services. 

AUTHORmr  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Sections  1842  and  1874  of  title  XVIIl  of 
the  Social  Security  Act  (42  U.S.C.  1395u 
and  13g5kk). 

PURPOSE: 

To  properly  pay  medical  insurance 
benefits  to  or  on  behalf  of  entitled 
beneficiaries. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made  to:  (1) 
Claimants,  their  authorized 
representatives  or  representative  payees 
to  the  extent  necessary  to  pursue  claims 
made  under  Title  XVIII  of  the  Social 
Security  Act  (Medicare). 

(2)  Third-party  contacts  (without  the 
consent  of  the  individuals  to  whom  the 
information  pertains)  in  situations 
where  the  party  to  be  contacted  has.  or 
is  expected  to  have  information  relating 
to  the  individual's  capability  to  manage 
his  or  her  affairs  or  to  his  or  her 
eligibility  for  or  entitlement  to  benefits 
under  the  Medicare  program  when; 

(a)  The  individual  is  unable  to  provide 
the  information  being  sought  (an 
individual  is  considered  to  be  unable  to 
provide  certain  types  of  information  , 
when  any  of  the  follovying  conditions         j 
exist:  individual  is  incapable  or  of 
questionable  mental  capability,  cannot      ' 
read  or  write,  cannot  afford  the  cost  of 
obtaining  the  information,  a  language         I 
barrier  exists,  or  the  custodian  of  the         I 
information  will  not,  as  a  matter  of             ; 
policy,  provide  it  to  the  individual),  or        i 

(b)  The  data  are  needed  to  establish 
the  validity  of  evidence  or  to  verify  the 
accuracy  of  information  presented  by 

the  individual  and  it  concerns  one  or        j 
more  of  the  following:  the  individual's 
eligibility  to  benefits  under  the  Medicare 
program;  the  amount  of  reimbursement;      ; 
any  case  in  which  the  evidence  is  being     ! 
reviewed  as  a  result  of  suspected  abuse 
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or  fraud,  concern  for  program  integrity, 
or  for  quality  appraisal  or  evaluation 
and  measurement  of  system  activities. 

(3)  Third-party  contacts  where 
necessary  to  establish  or  verify 
information  provided  by  representative 
payees  or  payee  applicants. 

(4)  The  Treasury  Department  for 
investigating  alleged  theft,  forgery,  or 
unlawful  negotiation  of  Medicare 
reimbursement  checks. 

(5)  The  U.S.  Postal  Service  for 
investigating  alleged  forgery  or  theft  of 
Medicare  checks. 

(6)  The  Department  of  {ustice  for 
investigating  and  prosecuting  violations 
of  the  Social  Security  Act  to  which 
criminal  penalties  attach,  or  other 
criminal  statutes  as  they  pertain  to  the 
Social  Security  Act  programs,  for 
representing  the  Secretary,  and  for 
investigating  issues  of  fraud  by  agency 
officers  or  employees,  or  violation  of 
civil  rights. 

(7)  The  Railroad  Retirement  Board  for 
administering  provisions  of  the  Railroad 
Retirement  and  Social  Security  Acts 
relating  to  railroad  employment. 

(8)  Professional  Standards  Review 
Organizations  in  connection  with  their 
review  of  claims,  or  in  connection  with 
studies  or  other  review  activities, 
conducted  pursuant  to  Part  B  of  Title  XI 
of  the  Social  Security  Act. 

(9)  State  Licensing  Boards  for  review 
of  unethical  practices  or  nonprofessional 
conduct. 

(10)  Providers  and  suppUers  of 
services  (and  their  authorized  billing 
agents)  directly  or  dealing  through  fiscal 
intermediaries  or  carriers,  for 
administration  of  provisions  of  title 
XVUI. 

(11)  An  individual  or  organization  for 
a  research,  evaluation,  or 
epidemiological  project  related  to  the 
prevention  of  disease  or  disabiUty,  or 
the  restoration  or  maintenance  of  health 
if  HCFA: 

a.  Determines  that  the  use  or 
disclosure  does  not  violate  legal 
limitations  under  which  the  record  was 
provided,  collected,  or  obtained; 

b.  Determines  that  the  purpose  for 
which  the  disclosure  is  to  be  made: 

(1)  Cannot  be  reasonably 
accomplished  unless  the  record  is 
provided  in  individually  identifiable 
form. 

(2)  Is  of  sufficient  importance  to 
warrant  the  effect  and/or  risk  on  the 
privacy  of  the  individual  that  additional 
exposure  of  the  record  might  bring,  and 

(3)  There  is  reasonable  probability 
that  the  objective  for  the  use  would  be 
accomplished; 

(c)  Requires  the  information  recipient 
to: 


(1)  Establish  reasonable 
adininistrative,  technical,  and  physical 
safeguards  to  prevent  unauthorized  use 
or  disclosure  of  the  record,  and 

(2)  Remove  or  destroy  the  information 
that  allows  the  individual  to  be 
identified  at  the  earliest  time  at  which 
removal  or  destruction  can  be 
accomplished  consistent  with  the 
purpose  of  the  project,  unless  the 
recipient  presents  an  adequate 
justification  of  a  research  or  health 
nature  for  retaining  such  information, 
and 

(3)  Make  no  further  use  or  disclosure 
of  the  record  except: 

(a)  In  emergency  circumstances 
affecting  the  health  or  safety  of  any 
individual, 

(b)  For  use  in  another  research 
project,  under  these  same  conditions, 
and  with  written  authorization  of  HCFA, 

(c)  For  disclosure  to  a  properly 
identified  person  for  the  purpose  of  an 
audit  related  to  the  research  project,  if 
information  that  would  enable  research 
subjects  to  be  identified  is  removed  or 
destroyed  at  the  earliest  opportunity 
consistent  with  the  purpose  of  the  audit, 
or 

(d)  When  required  by  law; 

d.  Secures  a  written  statement 
attesting  to  the  information  recipient's 
understanding  of  and  willingness  to 
abide  by  these  provisions. 

(12)  State  welfare  departments 
pursuant  to  agreements  with  the 
Department  of  Health  and  Human 
Services  for  administration  of  State 
supplementation  payments  for 
determinations  of  eligibility  for 
Medicaid,  for  enrollment  of  welfare 
recipients  for  medical  insurance  under 
secfion  1843  of  the  Social  Security  Act, 
for  quality  control  studies,  for 
determining  eligibility  of  recipients  of 
assistance  under  titles  IV  and  XIX  of  the 
Social  Security  Act,  and  for  the 
complete  administration  of  the  Medicaid 
program. 

(13)  A  congressional  office  from  the 
record  of  an  individual  in  response  to  an 
inquiry  from  the  congressional  office  at 
the  request  of  that  individual. 

(14)  State  audit  agencies  in  connection 
with  the  audit  of  Medicare  eligibility 
considerations.  Disclosures  of 
physicians'  customary  charge  data  are 
made  to  State  audit  agencies  in  order  to 
ascertain  the  correctness  of  Title  XIX 
charges  and  payments. 

(15)  In  the  event  of  litigation  where 
the  defendant  is  (a)  the  Department,  any 
component  of  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 


Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

(16)  Peer  review  groups,  consisting  of 
members  of  State,  County,  or  local 
medical  societies  or  medical  care 
foundations  (physicians),  appointed  by 
the  medical  society  or  foundation  at  the 
request  of  the  carrier  to  assist  in  the 
resolution  of  questions  of  medical 
necessity,  utilization  of  particular 
procedures  or  practices,  or 
overutilization  of  services  with  respect 
to  Medicare  claims  submitted  to  the 
carrier. 

(17)  Physicians  and  other  suppliers  of 
services  who  are  attempting  to  validate 
individual  items  on  which  the  amounts 
included  in  the  annual  Physician/ 
Supplier  Payment  List  or  similar 
publications  are  based. 

(18)  Senior  citizen  volunteers  working 
in  intermediaries'  and  carriers'  offices  to 
assist  Medicare  beneficiaries  in 
response  to  beneficiaries'  requests  for 
assistance. 

POUCIES  AND  PRACTICES  FOR  8TORINO, 
RETRIEVINO.  ACCESStNG,  RETAININa.  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

Records  maintained  on  paper,  tape, 
disc,  and  punchcards. 

RETfnEVABIUTV: 

System  is  indexed  by  health  insurance 
claim  number.  The  record  is  prepared  by 
the  beneficiary  and  is  used  by  carriers 
to  determine  amount  of  Part  B  benefits. 
The  bills  are  retained  by  the  carriers. 
Copies  of  selected  parts  of  the  records 
will  be  used  by  the  Office  of  Systems 
Analysis  and  data  will  be  retrieved  in 
Rockville  from  Baltimore  via  dial-up 
telecommunications  lines. 

SAFCaUAIIDS: 

Unauthorized  personnel  are  denied 
access  to  the  records  area.  Disclosure  is 
limited.  Physical  safeguards  related  to 
the  transmission  and  reception  of  data 
between  Rockville  and  Baltimore  are 
those  requirements  established  by  the 
DHHS  ADP  Systems  Manual,  Part  6. 

RmHTION  ANO  OlSPOtAL: 

Records  are  closed  at  the  end  of  the 
calendar  year  in  which  paid,  held  two 
additional  years,  transferred  to  Federal 
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Records  Center  and  destroyed  after 
another  2  years. 

SYSTEM  MANAOERtS)  AND  ADDRESS: 

Health  Care  Financing 
Administration,  Director,  Bureau  of 
Program  Operations,  6325  Seciirity 
Boulevard,  Baltimore,  Md.  21207 

NOTIFICATION  procedure: 

Inquiries  and  requests  for  system 
records  should  be  addressed  to  the  most 
convenient  social  security  office,  the 
appropriate  carrier,  the  HCFA  Regional 
Office,  or  to  the  system  manager  named 
above.  The  individual  should  furnish  his 
or  her  health  insurance  claim  number 
and  the  name  as  shown  on  social 
security  records.  An  individual  who 
requests  noti^cation  of  or  access  to  a 
medical  record  shall,  at  the  time  the 
request  is  made,  designate  in  writing  a 
responsible  representative  who  will  be 
willing  to  review  the  record  and  inform 
the  subject  individual  of  its  contents  at 
the  representative's  discretion.  (These 
notification  and  access  procedures  are 
in  accordance  with  Department 
Regulations  (45  CFR  5b.6).) 

RECORD  ACCESS  PROCeOURES: 

Same  as  notification  proced<H-es. 
Requesters  should  also  reasonably 
specify  the  records  contents  being 
sought.  (These  access  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR  5b.5{a){2)).) 

CONTESTINO  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested.  State  the  corrective  action 
sought  and  the  reasons  for  the 
correction  with  supporting  justification. 
(These  procedures  are  in  accordance 
with  Dep£urtment  Regulations  (46  CFR 
5b.7).) 

RECORD  SOURCE  CATEGORIES: 

The  data  contained  in  these  records  is 
furnished  by  the  individual  In  most 
cases,  the  identifying  information  is 
provided  to  the  physician  by  the 
individual.  The  physician  then  adds  the 
medical  information  and  submits  the  bill 
to  the  carrier  for  payment. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 
09-70-0502 

SYSTEM  NAMC 

Health  Insurance  Master  Record. 
HHS/HCFA/BPO. 

None. 


SYSTat  LOCATION: 

Health  Care  Financing 
Administration.  Bureau  of  Support 
Services,  6325  Security  Blvd.,  Baltimore, 
\W.  21207, 

HHS  Parklawn  Computer  Center.  5600 
Fishers  Lane,  Rockville,  Maryland  20857. 

Federal  Records  Centers 

CATEGORIES  OF  INOIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  age  65  or  over  who  have 
been,  or  currendy  are,  entided  to  health 
insurance  (Medicare)  benefits  under  title 
XVni  of  the  Social  Security  Act; 
individuals  under  age  65  who  have  been, 
or  currently  are,  entitled  to  such  benefits 
on  the  basis  of  having  been  entitled  for 
not  less  than  24  months  to  disability 
benefits  under  title  II  of  the  Act  or  under 
the  Railroad  Retirement  Act  and 
individuals  who  have  been,  or  currently 
are,  entitled  to  such  benefits  because 
they  have  end-stage  renal  disease. 

CATEGORIES  OF  RECORDS  M  TT1C  SYSTEM: 

The  system  contains  information  on 
enrollment,  entitlement,  authorization 
from  the  Veterans  Administration  (VA) 
to  receive  VA-financed  medical  services 
at  non-VA  facilities  Part  A  (Hospitall 
and  B  (Supplementary  Medical) 
utihzation,  query  and  reply  activity, 
health  insurance  bill  and  pajTnent 
record  processing,  and  Health  Inswance 
Master  Record  maintenance. 

AUTHORTTY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Sections  1814  and  1833  of  title  XVIII  of 
the  Social  Security  Act  (42  U.S.C.  1395f 
and  13951). 

PURPOSE(S): 

To  maintain  information  on  Medicare 
beneficiary  eligibility  and  costs  in  order 
to  reply  to  inquiries  from  contractors 
and  intermediaries  and  to  maintain 
utilization  data  for  health  insurance  bill 
and  payment  record  processing. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINa  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made  to:  (1)  The 
Railroad  Retirement  Board  for 
administering  provisions  of  the  Railroad 
Retirement  and  Social  Security  Act 
relating  to  railroad  employment. 

(2)  State  Welfare  Department 
pursuant  to  agreements  with  the 
Department  of  Health  and  Human 
'Services  for  determining  Medicaid  and 
Medicare  eligibility,  for  quality  control 
studies,  for  determining  eligibility  of 
recipients  of  assistance  under  titles  IV. 
XVIII.  and  XIX  of  the  Social  Security 
Act,  and  for  the  complete  administration 
of  the  Medicaid  program. 


(3)  State  audit  agencies  for  auditing 
State  Medicaid  eligibility 
considerations. 

(4)  Providers  and  suppliers  of  services 
direcUy  or  dealing  through  fiscal 
intermediaries  or  carriers  for 
administration  of  title  XVIIL 

(5)  A  congressional  office  from  the 
record  of  an  individual  in  response  to  an 
inquiry  from  the  congressional  office 
made  at  the  request  of  that  individuaL 

(6)  An  individual  or  organization  for  a 
research,  evaluation,  or  epidemiological 
project  related  to  the  prevention  of 
disease  or  disability,  or  the  restoration 
or  maintenance  of  health  if  HCFA: 

a.  Determines  that  the  use  or 
disclosure  does  not  violate  legal 
limitations  under  which  the  record  was 
provided,  collected,  or  obtained: 

b.  Determines  that  the  purpose  for 
which  the  disclosure  is  to  be  made: 

(1)  Cannot  be  reasonably 
accomplished  unless  the  record  is 
provided  in  individually  identifiable 
form. 

(2)  Is  of  sufficient  importance  to 
warrant  the  effect  and/or  risk  on  the 
privacy  of  the  individual  that  additional 
exposure  of  the  record  might  bring,  and 

(3)  There  is  reasonable  probability 
that  the  objective  for  the  use  would  be 
accomplished; 

c.  Requires  the  information  recipient 
to: 

(1)  Establish  reasonable 
administrative,  technical,  and  physical 
safeguards  to  prevent  unauthorized  use 
or  disclosure  of  the  record,  and 

(2)  Remove  or  destroy  the  information 
that  allows  the  individual  to  be 
indentified  at  the  earliest  time  at  which 
removal  or  destruction  can  be 
accomplished  consistent  with  the 
purpose  of  the  project,  unless  the 
recipient  presents  an  adequate 
justification  of  a  research  or  health 
nature  for  retaining  such  information, 
and 

(3)  Make  no  further  use  or  disclosure 
of  the  record  except: 

(a)  In  emergency  circumstances 
a^ecting  the  health  or  safety  of  any 
individual. 

(b)  For  use  in  another  research 
project,  under  these  same  conditions, 
and  with  written  authorization  of  HCFA. 

(c)  For  disclosure  to  a  properiy 
identified  person  for  the  purpose  of  an 
audit  related  to  the  research  project,  if 
information  that  would  enable  research 
subjects  to  be  identified  is  removed  or 
destroyed  at  the  earliest  opportunity 
consistent  with  the  purpose  of  the  audit 
or 

(d)  When  required  by  law; 

d.  Seciires  a  written  statement 
attesting  to  the  information  recipient's 
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understanding  of  and  willingness  to 
abide  by  these  provisions. 

(7)  In  the  event  of  litigation  where  the 
defendant  is:  (a)  The  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  The  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee.the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

(8)  To  a  contractor  when  the 
Department  contracts  with  a  private 
firm  for  the  purpose  of  collating, 
analyzing,  aggregating,  or  otherwise 
refining  records  in  this  system.  Relevant 
records  will  be  disclosed  to  such  a 
contractor.  The  contractor  shall  be 
required  to  maintain  Privacy  Act 
safeguards  with  respect  to  such  records. 

(9)  State  welfare  agencies  that  require 
access  to  the  two  files  which  are 
extracted  from  the  Health  Insurance 
Master  Record.  These  files  are  the 
Carrier  Alphabetical  State  File  (CASFJ 
and  Beneficiary  State  File  (BESTJ.  Most 
State  agencies  require  access  to  the 
CASF  and  BEST  files  for  improved 
administration  of  the  Medicaid  program. 
Routine  uses  of  the  CASF  and  BEST  files 
for  State  agencies  are:  (a)  Obtaining  a 
beneficiary's  correct  health  insurance 
claim  number  and  (b)  screening  of  pre- 
payment and  post-payment  Medicaid 
claims. 

(10)  Third-party  contacts  (without  the 
consent  of  the  individual  to  whom  the 
information  pertains)  in  situations 
where  the  party  to  be  contacted  has,  or 
is  expected  to  have  information  relating 
to  the  individual's  capability  to  manage 
his  or  her  affairs  or  to  his  or  her 
eligibility  for  an  entitlement  to  benefits 
under  the  Medicare  program  when: 

(a)  The  individual  is  unable  to  provide 
the  information  being  sought  (an 
individual  is  considered  to  be  unable  to 
provide  certain  types  of  information 
when  any  of  the  following  conditions 
exist:  individual  is  incapable  or  of, 
questionable  mental  capability,  cannot 
read  or  write,  cannot  afford  the  cost  of 
obtaining  the  information,  a  language 
barrier  exists,  or  Uie  custodian  of  the 
information  will  not,  as  a  matter  of 
policy,  provide  it  to  the  individual,)  or 

(b)  The  data  are  needed  to  establish 
the  validity  of  evidence  os-  to  verify  the 


accuracy  of  information  presented  by 
the  individual,  and  it  concerns  one  or 
more  of  the  following:  the  individual's 
eligibility  to  benefits  under  the  Medicare 
program;  the  amount  of  reimbursement; 
any  case  in  which  the  evidence  is  being 
reviewed  as  a  result  of  suspected  abuse 
or  fraud,  concern  for  program  inte^ty, 
or  for  quality  appraisal,  or  evaluation 
and  measurement  of  system  activities. 

poucies  and  practices  for  storinq, 
retrtevinq,  accessing,  retaintno,  and 
disposing  of  records  in  the  system: 

storage: 

Records  maintained  on  paper,  listings, 
microfilm,  magnetic  tape  disc  and 
punchcards. 

retrievabiuty: 

System  is  in  sequence  by  health 
insurance  claim  number,  and  is  used  to 
carry  out  the  tasks  of  enrollment,  query/ 
reply  activity,  and  health  insurance  bill 
and  payment  record  processing.  Copies 
of  selected  parts  of  the  records  will  be 
used  by  the  Office' of  Systems  Analysis; 
data  will  be  retrieved  in  Rockville  from 
Baltimore  via  dialup 
telecommunications  lines. 

safeguards: 

Unauthorized  personnel  are  denied 
access  to  the  records  areas.  Disclosure 
is  limited  to  routine  use.  For 
computerized  records  electronically 
transmitted  between  Central  Office  and 
field  office  locations  (including 
Medicare  contractors),  systems 
securities  are  established  in  accordance 
with  DHHS  ADP  Systems  Manual.  Part 
6.  "ADP  Systems  Security."  Safeguards 
include  a  lock/unlock  password  system, 
exclusive  use  of  leased  telephone  lines, 
a  terminal  oriented  transaction  matrix, 
and  an  audit  trail. 

retention  and  disposal: 

Records  are  generally  added  to  the 
file  several  months  prior  to  entitlement. 
After  the  death  of  a  beneficiary,  his  or 
her  records  may  be  placed  in  an  inactive 
file  following  a  period  of  no  billing  or 
query  activity.  The  current  5  years  of 
Part  B  and  current  5  spells  of  Part  A 
utilization  data  are  maintained.  All 
noncurrent  data  is  microfilmed  prior  to 
elimination  from  the  system. 

system  manager(s)  and  address: 

Health  Care  Financing 
Administration,  Director,  Bureau  of 
Program  Operations,  6325  Security 
Boulevard.  Baltimore,  Md  21207. 

notification  procedure: 

Inquiries  and  requests  for  system 
records  should  be  addressed  to  the  most 
convenient  social  security  office,  the 
appropriate  carrier  or  intermediary,  the 


KCFA  Regional  Office,  or  to  the  system 
manager  named  above.  The  individual 
should  furnish  his  or  her  health 
insurance  claim  number  and  name  as 
shown  on  Medicare  records. 

record  access  procedures: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought, 
(These  access  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR  5b.5(a)(2).)) 

oowtestino  record  procedures: 

Contact  the  official  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested.  State  the  corrective  action 
sought  and  the  reasons  for  the 
correction  with  supporting  justification. 
(These  procedures  are  in  accordance 
with  Department  Regulations  (45  CFR 
5b.7)). 

RECORD  SOURCE  CATEGORIES: 

The  data  contained  in  these  records 
are  furnished  by  the  individual.  There 
are  cases,  however,  in  which  the 
identifying  information  is  provided  to 
the  physician  by  the  individual;  the 
physician  then  adds  the  medical 
information  and  submits  the  bill  to  the 
carrier  for  payment.  Updating 
information  is  also  obtained  from  the 
Master  Beneficiary  Record. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 

09-70-0503 

SYSTEM  name: 

Intermediary  Medicare  Claims 
Records,  HHS.  HCFA,  BPO. 

SECURITY  classification: 

None. 

SYSTEM  location: 

Intermediaries  under  contract  to  the 
Health  Care  Financing  Administration 
and  the  Social  Security  Administration 
(See  Appendix  C,  Section  3.) 
Federal  Records  Centers 
Bureau  of  Quality  Control,  HCFA, 
Office  of  Systems  Analysis.  6325 
Security  Boulevard.  Baltimore. 
Maryland  21207,  HHS  Parklawn 
Computer  Center.  5600  Fishers  Lane. 
Rockville,  Maryland  20857. 

categories  of  individuals  covkntd  sv  the 
system: 

Beneficiaries  on  whose  behalf 
providers  have  submitted  claims  for 
reimbursement  on  a  reasonable  cost 
basis  under  Medicare  Parts  A  and  B. 
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CATCOOmES  OF  RECODOS  IN  THE  SYSTEM: 

Inpatient  Hospital  and  Skilled  Nursing 
Facility  Admission  and  Billing;  Provider 
Billing  for  Medical  and  Other  Health 
Services:  Inpatient  Admission  and 
Billings — Christian  Science  Sanatorium: 
Home  Health  Agency  Report  and  Billing, 
and  other  documents  used  to  support 
payments  to  beneficiaries  and  providers 
of  services.  These  forms  contain  the 
beneficiary's  name,  sex.  health 
insurance  claim  number,  address,  dat4^ 
of  birth,  medical  record  number,  prior 
stay  information,  provider  name  and 
address,  physician's  name,  date  of 
admission  and  discharge,  other  health 
insurance,  diagnoses,  surgical 
procedures,  and  a  statement  of  servi<a;s 
rendered. 

AUTHonmr  Fon  maintenance  of  the 
system: 

Section  1816  and  1874  of  Title  XVIll  of 
the  Social  Secjirity  Act  (42  U.S.C.  imsh 
and  1395kk). 

PURPOSE(S): 

To  process  and  pay  Medicare  benefits 
lo  or  on  behalf  of  eligible  individuals 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCtUDING  CATEGORIES  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made  to: 

(1)  Claimants,  their  authorized 
representatives  or  representative  payees 
to  the  extent  necessary  to  pursue  claims 
made  under  title  XVm  of  the  Social 
Security  Act  (Medicare). 

(2)  Third-party  contacts  without  the 
consent  of  the  individual  to  whom  the 
information  pertains  in  situations  when- 
the  party  to  be  contacted  has,  or  is 
expected  to  have  information  relating  (o 
the  individual's  capability  to  manage  his 
or  her  affairs  or  to  his  or  her  eligibility 
for  or  entitlement  to  benefits  under  the 
Medicare  program  when: 

(a)  The  individual  is  unable  to  providt; 
the  information  being  sought  (an 
individual  is  considered  to  be  unable  to 
provide  certain  types  of  information 
when  any  of  the  following  conditions 
exist:  individual  is  incapable  or  of 
questionable  mental  capability,  canno( 
read  or  write,  cannot  afford  the  cost  of 
obtaining  the  information,  a  language 
barrier  exists,  or  the  custodian  of  the 
information  will  not,  as  a  matter  of 
policy,  provide  it  to  the  individual)  or 

(b)  The  data  are  needed  to  establish 
the  validity  of  evidence  or  to  verify  the 
accuracy  of  information  presented  by 
the  individual,  and  it  concerns  one  or 
more  of  the  following:  the  individual's 
eligibility  to  benefits  under  the  Medicarr 
program:  the  amount  of  reimbursement: 
any  case  in  which  the  evidence  is  being 
reviewed  as  a  result  of  suspected  abuse 


or  fraud,  concern  for  program  integrity. 
or  for  quality  appraisal,  or  evaluation 
and  measurement  of  systems  activities. 

(3)  Third-party  contacts  where 
necessary  to  establish  or  verify 
information  provided  by  representative 
payees  or  payee  applicants. 

(4)  The  Treasury  Department  for 
investigating  alleged  theft  forgery,  or 
unlawfui  negotiation  of  Medicare 
reimbursement  checks. 

(5)  The  U.S.  Postal  Service  for 
investigating  alleged  forgery  or  theft  of 
Medicare  checks. 

(6)  The  Department  of  justice  for 
mvestigating  and  prosecuting  violations 
of  the  Social  Security  Act  to  which 
criminal  penalties  attach,  or  other 
criminal  statutes  as  they  pertain  to 
Social  Security  Act  programs,  for 
representing  the  Secretary,  and  for 
investigating  issues  of  fraud  by  agency 
officers  or  employees,  or  violation  of 
civil  rights. 

(7)  The  Railroad  Retirement  Board  for 
administering  provisions  of  the  Railroad 
Retirement  and  Social  Security  Acts 
relating  to  railroad  employment. 

(8)  Professional  Standards  Review 
Organizations  in  connection  with  their 
review  of  claims,  or  in  connection  with 
studies  or  other  review  activities, 
conducted  pursuant  to  Part  B  of  Title  XI 
of  the  Social  Security  Act. 

(9)  State  Licensing  Boards  for  review 
of  unethical  practices  or  nonprofessional 
conduct. 

(10)  Providers  and  suppliers  of 
services  (and  their  authorized  billing 
agents)  directly  or  dealing  through  fiscal 
intermediaries  or  carriers,  for 
administration  of  provisions  of  title 
XVIIl. 

(11)  An  individual  or  organization  for 
a  research,  evaluation,  or 
epidemiological  projecl  related  to  the 
prevention  of  disease  or  disability,  or 
the  restoration  or  maintenance  of  health 
if  HCFA: 

a.  Determines  that  the  use  or 
disclosure  does  not  violate  legal 
limitations  under  which  the  record  was 
provided,  collected,  or  obtained; 

b.  Determines  that  the  purpose  for 
which  the  disclosure  is  to  be  made: 

(1)  Cannot  be  reasonably 
accomplished  unless  the  record  is 
provided  in  individually  identifiable 
form. 

(2)  Is  of  sufficient  importance  to 
warrant  the  effect  and/or  risk  on  the 
privacy  of  the  individual  that  additional 
exposure  of  the  record  might  bring,  and 

(3)  There  is  reasonable  probability 
that  the  objective  for  the  use  would  be 
accomplished; 

c  Requires  the  information  recipieni 
lo: 


(1)  Establish  reasonable 
administrative,  technical,  and  physical 
safeguards  to  prevent  unauthorized  use 
or  disclosure  of  the  record,  and 

(2)  Remove  or  destroy  the  information 
that  allows  the  individual  to  be 
identified  at  the  earliest  time  at  which 
removal  or  destruction  can  be 
accomplished  consistent  with  the 
purpose  of  the  project  onless  the 
recipient  presents  an  adequate 
justification  of  a  research  or  health 
nature  for  retaining  such  information, 
and 

(3)  Make  no  further  use  or  disclosure 
of  the  record  except: 

(a)  In  emergency  circumstances 
affecting  the  health  or  safety  of  any 
individual, 

(b)Tor  use  in  another  research 
project  under  these  same  conditions, 
and  with  written  authorization  of  HCI-"A. 

(c)  For  disclosure  to  a  properly 
identified  person  for  the  purpose  of  an 
audit  related  to  the  research  project  if 
information  that  would  enable  research 
subjects  to  be  identiHed  is  removed  or 
destroyed  at  the  earliest  opportunity 
consistent  with  the  purpose  of  the  audit 
or 

(d|  When  required  by  law: 

d.  Secures  a  written  statement 
Hllesting  to  the  information  recipient's 
understanding  of  and  willingness  to 
nbide  by  the  provisions. 

(12)  State  welfare  departments 
pursuant  to  agreements  with  the 
Department  of  Health  and  Human 
Services  for  administration  of  State 
supfflementation  payments  for 
determination  of  eligibility  for  Medicaid, 
for  enrollment  of  welfare  recipients  for 
medical  insurance  uilder  Section  1843  of 
the  Social  Security  Act,  for  quality 
control  studies,  for  determining 
eligibility  of  recipients  of  assistance 
under  titles  IV  and  XIX  of  the  Social 
Security  Act,  and  for  the  complete 
administration  of  the  Medicaid  program. 

(13)  A  congressional  office  from  the 
record  of  an  individual  in  response  to  an 
inquiry  from  the  congressional  office  at 
the  request  of  that  individual. 

(14)  State  audit  agencies  in  connection 
with  the  audit  of  Medicaid  eligibility 
considerations. 

(15)  In  the  event  of  libgation  where 
the  defendant  is  (a)  the  Department  any 
components  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
lustice  Department  may  disclose  such 
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records  as  it  deems  desirable  or 
necessary  to  the  Department  of  Justice 
to  enable  that  Department  to  present  an 
effective  defense,  provided  such 
disclosure  is  compatible  with  the 
purposes  for  which  the  records  were 
collected. 

(16)  Senior  citizen  volunteers  working 
in  the  intermediaries'  and  carriers' 
offices  to  assist  Medicare  beneficiaries' 
in  response  to  beneficiaries  requests  for 
assistance. 

pouaes  AND  PMcncEs  for  storino, 

RCrmEVINQ,  ACCESSINa,  RETAININO,  AND 
DtSPOSINO  OF  RECORDS  IN  THE  SYSTEM. 

storage: 

Records  maintained  <m  paper  forms, 
magnetic  tape  and  microfilm. 

NETRieVABIUTV: 

The  system  is  indexed  by  health 
insurance  claim  number.  The  record  is 
prepared  by  the  hospital  or  other 
provider  with  identifying  information 
received  from  the  beneficiary  to 
establish  eligibihty  for  Medicare  and 
document  and  support  payments  to 
providers  by  the  intermediaries.  The  bill 
data  are  forwarded  to  the  Health  Care 
Financing  Administration,  Bureau  of 
Support  Services,  Baltimore,  Md.,  where 
they  are  used  to  update  the  central 
office  records.  Copies  of  selected  parts 
of  the  records  will  be  used  by  the  Office 
of  Systems  Analysis;  data  will  be 
retrieved  in  Rockville  from  Baltimore  via 
dial-up  telecommunications  tines. 

SAFEOUARDS: 

Disclosure  of  records  is  limited.  The 
file  area  is  closed  to  unauthorized 
personnel.  Physical  safeguards  related 
to  the  transmission  and  reception  of  the 
data  between  Rockville  and  Baltimore 
are  those  requirements  establish  by  the 
DHHS  ADP  Systems  Manual,  Part  6. 

RtnimoN  AND  dism>sal: 

Records  are  closed  out  at  the  end  of 
the  calendar  year  in  which  paid,  held  2 
more  years,  transferred  to  the  Federal 
Records  Center  and  destroyed  after 
another  6  years. 

•VSTEM  MANAOBN(S)  AND  ADDRESS: 

Health  Care  Financing 
Administration,  Director,  Bureau  of 
Program  Operations,  6325  Security 
Boulevard,  Baltimore,  Md.  21207. 

NOrmCATION  FWOCiDURS: 

Inquiries  and  requests  for  systems 
records  should  be  addressed  to  the 
social  security  office  nearest  the 
requester's  residence,  the  appropriate 
intermediary,  the  HCFA  Regional  Office, 
or  to  the  system  manager  named  above. 
The  individual  should  furnish  his  or  her 
heslth  insurance  number  and  name  as 


shown  on  social  security  records.  An 
individual  who  requests  notification  of 
or  access  to  a  medical  record  shall,  at 
the  time  the  request  is  made,  designate 
in  writing  a  responsible  representative 
who  will  be  willing  to  review  the  record 
and  inform  the  subject  individual  of  its 
contents  at  the  representative's 
discretion.  (These  notification  and 
access  procedures  are  in  accordance 
with  Department  Regulations  (45  CFR 
5b.6).) 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  records  contents  being 
sought.  (The  access  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR  5b.5(a)(2).) 

CONTESTINO  RBCORO  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested.  State  the  corrective  action 
sought  and  the  reasons  for  the 
correction  with  supporting  justification. 
(These  procedures  are  in  accordance 
with  Department  Regulations  (45  CFR 
5b.7).) 

RBCORD  SOURCE  CATIOORIES: 

The  identifying  information  contained 
in  these  records  is  obtained  by  the 
provider  from  the  individual;  the 
medical  information  is  entered  by  the 
provider  of  medical  services. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT. 

None. 
09-70-0504 
SYSTEM  NAME: 

Beneficiary  Part  A  and  B  Uncollectible 
Overpayment  File,  HHS,  HCFA,  BPO. 

SECURfTY  CLASSIFICATION: 

None. 

SYSTIM  LOCATION: 

Health  Care  Financing 
Administration,  Director,  Bureau  of 
Program  Operations,  6325  Security  Blvd., 
Baltimore,  Maryland  21207. 

catioomes  of  individuals  covered  by  the 
system: 

The  system  contains  the  name  of  the 
beneficiary  on  whose  account  an 
overpayment  has  been  made  and  the 
name  of  the  physician  or  supplier  to 
whom  the  overpayment  was  made. 

CATBOORKS  OF  RCCORDS  IN  THE  SYSTEM: 

The  file  includes  completed  Medicare 
claims  forms  which  contain  patient's 
name,  sex.  claim  number,  address,  date 


of  birth,  date  of  treatment,  diagnosis, 
and  summary  of  treatment  rendered  as 
well  as  other  documents  that  were  used 
in  cfidculating  the  existence  and  amount 
of  overpayment. 

authorrrv  for  maintenance  of  the 
system: 

Section  1870  of  the  Social  Security  Act 
(42  U.S.C.  1395gg)  and  Section  3  of  the 
Federal  Claims  Collection  Act  of  1966. 
30  U.S.C.  952. 

puRPOse(s): 

To  provide  documentation  and  to 
control  cases  involving  Medicare 
beneficiary  overpayments  which  are  not 
collectible. 

ROUTINE  uses  OF  RBOORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOINO  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made:  (1)  to  the 
Department  of  Justice  when  civil 
litigation  is  involved,  (2)  to  the  Internal 
Revenue  Service  for  investigation  of 
alleged  tax  fraud,  (3)  to  Professional 
Standards  Review  Organizations  and 
State  Licensing  Boards  for  review  of 
unethical  practices  or  non-professional 
conduct.  (Furdier,  HCFA  may  request  a 
credit  report  on  certain  physicians  or 
suppliers  from  whom  repayment  of  an 
overpayment  is  requested.)  (4)  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual;  and  (5)  in 
the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
components  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

POLICIES  AND  PRACTICES  FOR  STORINQ, 
RETRnVINO,  ACCBSSINO,  RETAmiNQ,  AND 
DtSPOSINO  OF  RBOOROS  IN  THE  SYSTEM: 

STORAGE: 

Paper  files  maintained  in  file  cabinets. 

retricvabiuty: 

The  system  is  indexed  by  health 
insurance  number. 
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SAFEQUAROS: 

Only  authorized  personnel  ace 
permitted  in  the  file  area. 

RETENTION  AND  DISPOSAL: 

The  files  are  retained  for  3  years. 

SYSTEM  HANAQER<S)  AND  AOCMIESS: 

Health  Care  Financing 
Administration,  Director,  Bureau  of 
Program  Operations.  6325  Secnrity  Blvd.. 
Baltimore,  Maryland  21207. 

NOTIFICATION  PROCEDURE: 

Inquiries  and  requests  for  system 
records  should  be  addressed  to  the 
system  manager  named  above  and 
directed  to  the  attention  of  the  Office  of 
Standards  and  Performance  Evaluation. 
Division  of  Reimbursement  Recovery, 
and  Reconsideration  Evaluation. 
Reconsideration  Evaluation  Branch. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
(These  access  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR  5b.5(aK2}.)I 

CONTESTINQ  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
speciBed  under  notification  procedures 
above,  and  reasonabiy  identify  the 
record  and  specify  the  information  to  bf 
contested.  State  the  corrective  action 
sought  and  the  reasons  for  the 
correction  with  supporting  justiflcatioru 
(These  procedures  are  in  accordance 
with  Department  Regulations  (45  CFR 
5b.7).) 

RECORD  SOUNCt  CATCOORIES: 

Data  in  these  records  is  obtained  from 
carrier  or  intermediary  billing  records. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVtSIOMS 
OF  THE  ACT 

None. 
09-70-0505 
SYSTEM  NAME: 

Supplemental  Medical  Insurance 
Accounting  Collection  and  Enrollment 
System.  HHS/HCFA/BPO. 

SECURITT  CLASSIFICATION: 

None. 

SYSTEM  LOCATION: 

Health  Care  Financing 
Administration,  Bureau  of  Support 
Services,  6325  Security  Boulevard. 
Baltimore.  Maryland  21207. 

CATIOORIES  OF  mOIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Health  insurance  beneficiaries  whose 
supplementary  medical  insuraaoe 


benefit  and/or  hospital  insurance 
benefit  premiums  are  paid  by  a  third- 
party:  a  State  welfare  agency,  the  U.S 
Office  of  Personnel  Management  or  a 
private  organization. 

CATEGORIES  OR  RECORDS  W  THE  SYSTEM: 

Beneficiary's  name,  health  insurance 
claim  number,  date  of  birth,  sex,  amount 
of  premium  liability,  date  agency  first 
became  liable  for  HIB  (Health  Insurance 
Benefit)  of  SMIB  (Supp^ental  Medical 
Insurance  Benefit)  premiums,  last  month 
of  agency  premium  liability,  agency 
identification  numbers,  Civil  Service 
annuity  number  for  U.S.  Oflice  of 
Personnel  Management  recipients. 

AUTHORfTY  FOR  MAlNTetANCE  OF  THE  ^ 

system: 

Sections  1840  (d)  and  (e)  and  1843  of 
tide  XVUI  of  the  Social  Security  Act  (42 
U.S.C1395S  (d)  and  (e)  and  1395v). 

purpose(s): 

To  process  changes  to  HI/SMl 
premium  payments  by  third  parties 
(such  as  State  agencies,  private  groups. 
Office  of  Personnel  Mwiagement)  on 
behalf  of  Medicare  beneficiaries;  for 
bilhng  third  parties;  and  for  enroliing 
individuals  for  SMI  coverage  under 
State  buy-in  agreements. 


ROUTINE  USES  OF  I 

THE  SYSTEM,  WKLUDINa  CATEOORICS  OF 

USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made  to:  (1)  State 
welfare  departments  pursuant  to 
agreements  with  the  Department  of 
Health  and  Human  Services  for 
enrollment  of  welfare  recipients  for 
medical  insurance  under  section  1843  of 
the  Social  Security  Act.  (2)  a 
congressional  office  fnwn  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual,  and  (3)  in 
the  event  of  Utigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 


POLICIES  AND  PRACTICES  FOR  STORMO. 
RETRIEVING,  ACCESSING,  RETAINING  AMD 
DISPOSING  OF  RECORDS  IN  THE  SVSTCM: 

STORAGE: 

Magnetic  tape,  microfilm. 

RETRIEVABIUTV: 

The  system  is  indexed  by  health 
insurance  claim  number. 

SAFEGUARDS: 

Only  authorized  personnel  have  direct 
access  to  information  in  the  Third-Party 
Master  Record.  In  addition,  all 
personnel  are  advised  that  this 
information  is  confidential. 

RETENTION  AND  OnSOSAt: 

Tape  records  are  retained  for  90  days, 
filed  for  1  year,  then  erased. 
Correspondence  files  are  retained  for  1 
year,  then  discarded.  Monthly  microfilm 
records  are  destroyed  after  1  year. 

SYSTEM  MANAOER(S)  AND  ADDRCS* 

Health  Care  Financing 
Administration.  Director.  Bureau  of 
Program  Operations.  6325  Security 
Boulevard,  Baltimore.  Maryland  21207. 

NOTIFICATION  PROCEDURC 

Inquiries  and  requests  for  system 
records  should  be  addressed  to  the 
system  manager  named  above  and 
directed  to  the  attrition  of  the  Office  of 
Methods  and  Systems,  Division  of 
Eligibility  Systems.  The  individual 
should  furnish  his  or  her  health 
insurance  claim  number  and  name  as 
shown  on  Medicare  records. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedvires. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
(The  access  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR  5b.5(aH2).)) 

CONTESTINO  RECORD  PROCEOURCS: 

Contact  the  official  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested.  State  the  corrective  action 
sought  and  the  reasons  for  the 
correction  with  supporting  justification. 
(These  procedures  are  in  accordance 
with  Department  Reguations  (45  CFR 
5b.7).) 

RECORD  SOURCE  CATEGORIES: 

The  identifying  information  contained 
in  these  records  is  obtained  from  third- 
party  agencies,  the  Social  Seoirity 
Administration.  Master  Beneficiary 
Record,  and  the  Health  insurance 
Mastra*  Record. 
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Group  Health  Plan  System  HHS. 
HCFA,  BPO. 

aacuwTY  classification: 

None. 

SYSTEM  location: 

Health  Care  Financing 
Administration.  Bureau  of  Support 
Services.  6325  Security  Boulevard. 
Baltimore,  Maryland  21207. 

CATCGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Recipients  of  Part  A  [Hospital 
Insurance]  and  Part  B  (supplementary 
medical]  Medicare  services. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  system  contains  information 
about  a  beneficiary's  health  insurance 
entitlement  and  supplementary  medical 
benefits  usage. 

authorfty  for  maintenance  of  the 
system: 

Sections  1833(a)(l](A),  1866  and  1876 
of  Title  XVIII  of  the  Social  Security  Act 
(42  U.S.C.  1395(a)(l)(A].  1395cc.  and 
1395mm]. 

PURK>8E(S): 

To  maintain  a  master  file  of  Group 
Health  Plan  members  for  accounting 
control;  to  expedite  the  exchange  of 
data  with  the  Group  Health  Plans;  and 
to  control  the  posting  of  pro-rata 
amounts  to  the  Part  B  deductible  of 
currently  enrolled  Group  Health  Plan 
members. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THI  SYSTtM,  INCLUOMM  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made:  (1]  To  a 
congressional  o^ce  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual.  (2]  In  the 
event  of  litigation  where  the  defendant 
is  (a)  the  Department,  any  component  of 
the  Department,  or  any  employee  of  the 
Department  in  his  or  her  oHicial 
capacity;  (b]  the  United  States  where 
the  Department  determines  that  the 
claim,  if  successful,  is  likely  to  direcdy 
affect  the  operations  of  the  Department 
or  any  of  its  components;  or  (c]  any 
Department  employee  in  his  or  her 
individual  capacity  where  the  Justice 
Department  has  agreed  to  represent 
such  employee,  the  Department  may 
disclose  such  records  as  it  deems 
desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  of  present  an  effective 
defense,  provided  such  disclosure  is 


compatible  with  the  purpose  for  which 
the^ records  were  collected. 

(3)  To  an  individual  or  organizations 
for  a  research,  evaluation,  or 
epidemiological  project  related  to  the 
prevention  of  disease  or  disability,  or 
the  restoration  or  maintenance  of  health 
if  HCFA: 

a.  Determines  that  the  use  or 
disclosure  does  not  violate  legal 
limitations  imder  which  the  record  was 
provided,  collected,  or  obtained; 

b.  Determines  that  the  purpose;  for 
which  the  disclosure  is  to  be  made: 

(1>  Cannot  be  reasonably 
accomplished  unless  the  record  is 
provided  in  individually  identifiable 
form, 

(2]  Is  of  sufficient  importance  to 
warrant  the  effect  and/or  risk  on  the 
privacy  of  the  individual  that  additional 
exposure  of  the  record  might  bring,  and 

(3]  There  is  reasonable  probability 
that  the  objective  for  the  use  would  be 
accomplished; 

c.  Requires  the  information  recipient 
to: 

(1]  Establish  reasonable 
administrative,  technical,  and  physical 
safeguards  to  prevent  unauthorized  use 
or  disclosure  of  the  record,  and 

(2)  Remove  or  destroy  the  information 
that  allows  the  individual  to  be 
identified  at  the  earliest  time  at  which 
removal  or  destruction  can  be 
accomplished  consistent  with  the 
purpose  of  the  project,  unless  the 
recipient  presents  an  adequate 
justification  of  a  research  or  health 
nature  for  retaining  such  information, 
and 

(3)  Make  no  further  use  or  disclosure 
of  the  record  except: 

(a]  In  emergency  circumstances 
affecting  the  health  or  safety  of  any 
individual. 

(b]  For  use  in  another  research 
project,  under  these  same  conditions, 
and  with  written  authorization  of  HCFA. 

(c]  For  disclosure  to  a  properly 
identified  person  for  the  purpose  of  an 
audit  related  to  the  research  project,  if 
information  that  would  enable  research 
subjects  to  be  identified  is  removed  or 
destroyed  at  the  earliest  opportunity 
consistent  with  the  purpose  of  the  audit, 
or 

(d]  When  required  by  law; 

d.  Secures  a  written  statement 
attesting  to  the  information  recipient's 
understanding  of  an  willingness  to  abide 
by  these  provisions. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAOK 

Magnetic  tape  and  paper  listing. 


RETRIEV  ability: 

The  system  is  indexed  by  health 
insurance  claim  number. 

SAFEGUARDS: 

Only  authorized  personnel  have  direct 
access  to  information  in  the  Group 
Health  Plan  system.  In  addition,  Group 
Health  Plan  personnel  are  advised  that 
information  is  confidentiah 

RETENTION  AND  DISPOSAL: 

Health  insurance  materials  used  to 
support  the  accuracy  of  the  charge  per 
service  billed  by  the  plan  are  retained 
for  3  years,  then  destroyed. 

SYSTEM  MANAa6R<S)  AND  ADDRESS: 

Health  Care  Financing 
Administration,  Director,  Bureau  of 
Program  Operations,  6325  Security 
Boulevard.  Baltimore.  Maryland  21207. 

NOTIFICATION  PROCEDURE: 

Inquiries  and  requests  for  system 
records  should  be  addressed  to  the 
system  manager  named  above  and 
directed  to  the  attention  of  the  Group 
Health  Plan  Operations  Staff.  The 
individuals  should  furnish  his  or  her 
health  insurance  claim  number  as 
shown  on  social  security  records. 

RECORD  ACCESS  PflOCBDURE: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
(These  access  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR  5b.5(a](2].]] 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested.  State  the  corrective  action 
sought  and  the  reasons  for  the 
correction  with  supporting  justification. 
(These  procedures  are  in  accordance 
with  Department  Regulations  (45  CFR 
5b.7).)) 

RECORD  SOURCE  CATEGORIES: 

The  identifying  information  contained 
in  these  records  is  obtained  from  the 
group  health  plans  (which  obtained  the 
data  from  the  individual  concerned). 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
09-70-0507 

SYSTEM  name: 

Health  Insurance  Utilization 
Microfilm  HHS.  HCFA,  BPO. 
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SECURITY  CLASSIFICATION: 

None. 

SYSTEM  LOCATION: 

Health  Care  Financing 
Administration,  Bureau  of  Support 
Services,  6325  Security  Boulevard, 
Baltimore,  Maryland  21207. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Records  are  maintained  of  all 
transactions  for  individuals  who  are 
entitled  or  have  entitled  to  Medicare 
benefits. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  system  contains  transactions 
accepted  or  rejected,  and  the  reason  for 
such  rejection.  Transactions  are 
maintenance  type  as  well  as  utilization. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Section  1814  and  1833  of  Title  XVIII  of 
the  Social  Security  Act  (42  U.S.C.  1395f 
and  13951). 

PURPOSE: 

To  provide  a  history  file  of 
chronological  transactions  that  can  be 
referenced  to  verify  beneficiary 
entitlement  to  Medicare  benefits. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made:  (1)  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual.  (2)  In  the 
event  of  litigation  where  the  defendant 
is  (a)  the  Department,  any  component  of 
the  Department,  or  any  employee  of  the 
Department  in  his  or  her  official 
capacity;  (b)  the  United  States  where 
the  Department  determines  that  the 
claim,  if  successful,  is  likely  to  directly 
affect  the  operations  of  the  Department 
or  any  of  its  components;  or  (c)  any 
Department  employee  in  his  or  her 
individual  capacity  where  the  Justice 
Department  has  agreed  to  represent 
such  employee,  the  Department  may 
disclose  such  records  as  it  deems 
desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

POUCffiS  ANO  PRACTICES  FOR  STORING, 
RETRIKVINO,  ACCSSSINO,  RCTAINING,  ANO 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Microfilm. 


RETRIEVABIUTY: 

The  system  is  indexed  by  health 
insurance  claim  number.  It  is  used 
primarily  to  document  the  Health 
Insurance  master  file  and  to  respond  to 
inquiries.  The  Health  Insurance 
Utilization  Microfilm  is  the  history 
(audl^  trail  of  Hospital  Insurance/ 
Supplementary  Medical  Insurance. 

SAFEGUARDS: 

Requests  for  microfilm  must  be 
submitted  to  the  Bureau  of  Support 
Services,  HCFA. 

RETENTION  AND  DISPOSAL: 

Retained  indefinitely. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Health  Care  Financing 
Administration,  Director,  Bureau  of 
Program  Operations,  6325  Security 
Boulevard,  Baltimore,  Maryland  21207. 

NOTIFICATION  PROCEDURE: 

Inquiries  and  requests  for  system 
records  should  be  addressed  to  the 
system  manager  named  above.  The 
individual  should  furnish  his  or  her 
health  insurance  claim  number  and 
name  as  shown  on  social  security 
records. 

RECORD  ACCESS  PROCEDURES: 

The  individual  can  obtain  information 
on  the  procedures  for  gaining  access  to 
and  contesting  records  from  the  most 
convenient  social  security  office  or  from 
the  system  manager  named  above. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
(These  access  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR  5b.5(a)(2).)) 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested.  State  the  corrective  action 
sought  and  the  reasons  for  the 
correction  with  supporting  justification. 
(These  procedures  are  in  accordance 
with  Department  Regulations  (45  CFR. 
5b.7).)) 

RECORD  SOURCE  CATEGORIES: 

The  identifying  information  contained 
in  these  records  is  obtained  by  the 
provider  of  services  from  the  individual, 
from  the  individual  himself  or  herself,  or 
from  suppliers  of  services  (e.g., 
physicians). 

SYSTEMS  EXEMTTEO  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT. 

None. 
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SYSTEM  name: 


Reconsideration  and  Hearing  Case 
Files  (Part  A)  Hospital  Insurance 
Program  HHS,  HCFA,  BPO. 

SECURITY  CLASSIFICATION: 

None. 

SYSTEM  LOCATION: 

Health  Care  Financing 
Administration,  Bureau  of  Program 
Operations.  Office  of  Standards  and 
Performance  Evaluation,  Division  of 
Reimbursement,  Recovery  and 
Reconsideration  Evaluation, 
Reconsideration  Evaluation  Branch. 
6325  Security  Boulevard.  Baltimore. 
Maryland  21207. 

and  Washington  National  Records 
Center,  Suitland.  Maryland  20409. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  dissatisfied  with  an  initial 
or  reconsidered  determination  as  to  the 
amount  of  benefits  payable  on  the 
beneficiary's  behalf  under  the  hospital 
insurance  program  who  have  filed  either 
an  expressed  or  implied  request  for 
reconsideration. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Reconsideration  development  and 
case  summary;  Part  A — review  action; 
complaint  sheet;  Request  for  Hearing: 
Request  for  Reconsideration  of  Part  A 
Health  Insurance  Benefits;  and 
comparable  forms  and  evidence 
furnished  by  beneficiaries  or  their 
representatives,  intermediary  action, 
correspondence,  reconsideration 
determination,  Administrative  Law 
Judges'  decisions,  original  bills.  Appeals 
Council  decisions  and  related 
correspondence. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Sections  1812, 1814. 1816.  and  1869  of 
Title  XVIII  of  the  Social  Security  Act  (42 
U.S.C.  1395d.  1395f,  1395h.  and  1395ff). 

PURPOSE(S): 

To  maintain  Part  A  reconsideration 
claims  file  history  for  possible  further 
appeal  actions  and  for  monitoring 
intermediary  performance  on  a  sample 
basis. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  ftiade:  (1)  To  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual.  (2)  In  the 
event  of  litigation  where  the  defendant 
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is  (a)  the  Department,  any  component  of 
the  Department,  or  any  employee  of  the 
Department  in  his  or  her  official 
capacity:  (b)  the  United  States  where 
the  Department  determines  that  the 
claim,  if  successful,  is  likely  to  directly 
affect  the  operations  of  the  Department 
or  any  of  its  components;  or  (c)  any 
Department  employee  in  his  or  her 
individual  capacity  where  the  Justice 
Department  has  agreed  to  represent 
such  employee,  the  Department  may 
disclose  such  records  as  it  deems 
desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

POUCIES  AND  MUCnCCS  FOR  STORINO, 
RETIUEVIMO,  ACCESStNQ,  RETAINING.  AND 
OISPOSINO  or  RECORDS  IN  THE  SYSTEM: 

STORAQE: 

Records  maintained  in  open-shelf  file 
cabinets. 

retrievabiutv: 

The  system  is  indexed  by  health 
insurance  claim  number. 

safeguards: 

The  file  is  closed  to  unauthorized 
personnel.  Disclosure  of  records  is 
limited  to  routine  uses. 

RETENTION  AND  DISPOSAL: 

Records  are  placed  in  inactive  file 
when  final  action  is  taken  on  the  case 
and  closed  out  at  the  end  of  the  calendar 
year  in  which  final  action  was  taken. 
They  are  held  1  additional  year, 
transferred  to  the  Washington  National 
Records  Center  and  destroyed  after  5 
years. 

SYSTEM  MANAaER(S)  AND  ADDRESS: 

Health  Care  Financing 
Administration,  Director,  Bureau  of 
Program  Operations.  6325  Security  Blvd., 
Baltimore.  Maryland  21207. 

NonncATWN  pnoctouRE: 

Inquiries  and  requests  for  system 
records  should  be  addressed  to  the 
system  manager  named  above.  The 
individual  should  furnish  his  or  her 
health  insurance  claim  number  and 
name  as  shown  on  social  security 
records.  The  individual  can  obtain 
information  on  the  procedures  for 
gaining  access  to  and  contesting  records 
from  the  most  convenient  social  security 
office  or  from  the  system  manager 
named  above. 


Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  tt»e  record  contents  being  sought. 


(These  access  procedures  are  in 
accordance  with  Department 
R^ations  (45  CFR  5b.5(a)(2).)) 

CONTESTINO  RECORD  PROCEDURES: 

Contact  the  system  manager  named 
above  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested.  State  the  corrective  action 
sought  and  the  reasons  for  the 
correction  with  supporting  justification. 
(These  procedures  are  in  accordance 
with  Department  Regulations  (45  CFR. 
5b.7).) 

RECORD  SOURCE  CATEOORKS: 

The  information  contained  in  these 
records  is  furnished  by  the  beneficiary, 
his  or  her  representative,  or  other  person 
requesting  a  review  of  the  claim  and 
from  the  reviewing  authority  (the 
supplementary  health  insurance  carrier). 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 
09-70-0509 

SYSTEM  name: 

Medicare  Beneficiary  Correspondence 
Files  HHS.  HCFA.  BPO. 

SECURrrv  classircation 

None. 

system  location: 

Health  Care  Financing 
Administration,  Bureau  of  Program 
Operations,  6325  Security  Boulevard. 
Baltimore,  Maryland  21207. 

categories  of  individuals  covereo  w  the 
system: 

Medicare  beneficiaries  and  others 
including  Congressional  offices  and  the 
White  House,  who  correspond  with  the 
Health  Care  Financing  Administration, 
Bureau  of  Program  Operations. 

categories  of  records  in  the  system: 

Correspondence  containing  operations 
related  inquiries,  complaints,  or 
suggestions  received  by  the  Social 
Security  Administration  Central  Office, 
and  Health  Care  Financing 
Administration  Central  Office  or 
correspondence  referred  by  other 
Government  agencies.  Correspondence 
may  contain  requests  under  the  Freedom 
of  Information  Act  when  the  requests* 
concerns  are  under  the  jurisdiction  of 
the  HCFA  Bureau  of  Program 
Operations  (BPO). 

authorrry  for  maintenance  of  the 
system: 

Section  1874  of  Title  XVIII  of  the 
Social  Security  Act  (42  U.S.C.  1395kk). 


PURPOSE(S): 

Serves  as  documentation  of  actions 
with  respect  to  each  inquiry  and  to 
assist  in  responding  to  simultaneous  and 
subsequent  inquiries.  Assist  BPO  staff  in 
analyzing  correspondence,  in 
researching  needed  material,  and  in 
identifying  major  problems  and  conflicts 
in  existing  BPO  policy.  procedure>,  and 
practices. 

routine  uses  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOiNO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

(1)  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual.  (2)  In  the 
event  of  litigation  where  the  defendant 
is  (a)  the  Department,  any  component  of 
the  Department,  or  any  employee  of  the 
Department  in  his  of  her  official 
capacity;  (b)  the  United  States  where 
the  Department  determines  that  the 
claim,  if  successful,  is  likely  to  directly 
affect  the  operations  of  the  Department 
or  any  of  its  components;  or  (c)  any 
Department  employee  in  his  or  her 
individual  capacity  where  the  Justice 
Department  has  agreed  to  represent 
such  employee,  the  Department  may 
disclose  such  records  as  it  deems 
desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

POLICIES  AND  PRACTICES  FOR  STORING,  ! 

RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSINO  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  maintained  in  file  cdbinets. 

RETRIEVABILmr: 

The  system  is  indexed  alphabetically, 
using  the  last  name  of  the  beneficiary 
and/or  by  designated  batch  number.  It 
is  used  to  control  correspondence  in 
connection  with  Medicare. 

safeguards: 

The  file  area  is  closed  to  unauthorized 
personnel. 

RETENTION  AND  DISPOSAL: 

Correspondence  for  congressional 
inquiries  is  destroyed  1  year  after  the 
close  of  the  year  in  which  the  records 
are  dated;  other  correspondence  is 
destroyed  within  30  days  of  completion 
except  where  records  are  required  to 
document  a  specific  claim, 
reconsideration,  appeal,  or  similar  case, 
the  files  are  treated  in  accordance  with 
the  instructions  for  the  specific  file. 
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SYSTEM  MANAOER(S)  AND  ADDRESS: 

Health  Care  Financing 
Administration,  Director.  Bureau  of 
Program  Operations,  6325  Security 
Boulevard,  Baltimore.  Maryland  21207 

NOTIFICATION  PROCEDURE: 

Inquiries  and  requests  for  records 
should  be  directed  to  the  same  address 
as  that  with  which  the  correspondence 
was  initiated.  The  individual  can  obtain 
information  on  the  procedures  for 
gaining  access  to  and  contesting  records 
from  the  system  manager  named  above. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
(These  access  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR  5b.5(a){2).)| 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  system  manager  named 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested.  State  the  corrective  action 
sought  and  the  reasons  for  the 
correction  with  supporting  justification. 
(These  procedures  are  in  accordance 
with  Department  Regulations  (45  CfH 
5b.7).) 

RECORD  SOURCE  CATEGORIES: 

The  initial  correspondence  in  these 
records  is  prepared  by  the  beneficiarj'  or 
Other  inquirers;  the  response  is  prepared 
by  the  appropriate  Health  Care 
Financing  Administration  component 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 
09-70-0510 

SYSTEM  name: 

Alphabetical  Name  File  (folder)  of 
Health  Insurance  Program  Consultants 
HHS.  HCFA,  BPO. 

SECURrrv  classification: 

None. 

system  location: 

Health  Care  Financing 
Administration,  Bureau  of  Program 
Operations,  6325  Security  Boulevard, 
Baltimore.  Maryland  21207. 

cateqories  of  individuals  covered  by  the 
system: 

Individuals  who  have  contracted  to 
provide  consultant  services  to  the 
Administration. 

cateoories  of  reconos  m  the  svrrcM: 

Each  folder  contains  the  consultant's 
name,  social  security  number,  mailing 
address,  city  and  state,  ZIP  Code;  total 


amount  of  the  consultant's  contract  and 
the  amount  of  money  billed  each  month 
for  his  or  her  service. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Social  Security  Act.  Section  1874{bJ 
(42  U.S.C.  1395kk(b)). 

PURPOSE(S): 

To  maintain  an  accounting  of 
consultant  contractors. 

ROUTINE  USES  OF  RECORDS  MAINTAINEO  M 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made:  (1)  To  a         , 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual.  (2)  In  the 
event  of  litigation  where  the  defendant 
is  (a)  the  Department,  any  component  of 
the  Department,  or  any  employee  of  the 
Department  in  his  or  her  official 
capacity;  (b)  the  United  States  where 
the  Department  determines  that  the 
claim,  if  successful,  is  likely  to  directly 
affect  the  operations  of  the  Department 
of  any  of  its  components;  or  (c)  any 
Department  employee  in  his  or  her 
individual  capacity  where  the  Justice 
Department  has  agreed  to  represent 
such  employee,  the  Department  may 
disclose  such  records  as  it  deems 
desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

File  Folder. 

RETRIEVABILrrV: 

Name — Comparing  actual 
expenditures  against  budget. 

SAFEGUARDS: 

Office  is  locked  during  nonworking 
hours. 

RETENTION  AND  DISPOSAL: 

Retain  1  year,  then  discard. 

SYSTEM  MANAGER(S)  AND  ADDREST 

Health  Care  Financing 
Administration,  Office  of  Management 
and  Budget,  Office  of  Human  Resources 
and  Administrative  Services.  6325 
Security  Boulevard,  Baltimore, 
Maryland  21207. 

NOTIFICATION  PROCEDURE: 

Inquiries  and  reque^^ts  for  systems 
records  should  be  addressed  to  the 
social  security  office  nearest  the 


requester's  residence,  the  appropriate 
intermediary,  the  HCFA  Regional  Office, 
or  the  system  manager  named  above. 
The  individual  should  furnish  his  or  her 
health  insurance  number  and  name  as 
shown  on  social  security  records.  (These 
notification  and  access  procedures  are 
in  accordance  with  Department 
Regulations  (45  CFR  5b.6).) 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
(These  access  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR,  Section  .Sh.5(a)(2)).) 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  system  manager  named 
above  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested.  State  the  corrective  action 
sought  and  the  reasons  for  the 
correction  with  supporting  justification. 
(These  procedures  are  in  accordance 
with  Department  Regulations  (45  CFR 
5b-.7).) 

RECORD  SOURCE  CATEGORIES: 

Original  contracts  and  monthly 
billings. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
09-70-0512 

SYSTEM  NAME: 

Review  and  Fair  Hearing  Case  Files — 
Supplementarv  Medical  Insurance 
Program.  HHS',  HCFA,  BPO. 

SECURmr  CLASSIFICATION. 

None. 

SYSTEM  LOCATION: 

Carriers  (see  Appendix  C,  Section  4) 
and  Federal  Records  Centers. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

SYSTEM: 

Beneficiary,  physician,  provider  or 
other  supplier  of  service  who  is 
dissatisfied  with  the  carrier's 
determination  denying  a  request  for 
payment,  or  with  the  amount  of  the 
payment  or  with  the  length  of  time  being 
taken  to  process  the  claim  for  payment. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Claimants'  requests  for  review, 
relevant  written  statement  of  evidence, 
notice  of  adverse  informal  review 
decisions,  requests  for  hearings  to 
protest  adverse  decisions,  hearings 
proceedings,  hearings  officers'  final 
decisions  and  comparable  papers. 
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AUTNOMTV  FOn  MAMTENAMCC  OF  THE 

SYsrae 

Sections  1812  and  1842  of  Title  XVIIl 
of  the  Social  Security  Act  (42  U.S.C. 
1395d  and  1395u). 

PURFO«C(S): 

To  maintain  a  file  for  reviewing 
determinations  of  Medical  insurance 
claims  and  related  material. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOINQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosures  may  be  made:  (1)  To  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual.  (2)  In  the 
event  of  litigation  where  the  defendant 
is  (a)  the  Department,  any  component  of 
the  Department,  or  any  employee  of  the 
Department  in  his  or  her  official 
capacity;  (b)  the  United  States  where 
the  Department  determines  that  the 
claim,  if  successful,  is  likely  to  directly 
affect  the  operations  of  the  Department 
or  any  of  its  components;  or  (c)  any 
Department  employee  in  his  or  her 
individual  capacity  where  the  Justice 
Department  has  agreed  to  represent 
such  employee,  the  Department  may 
disclose  such  records  as  it  deems 
desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

POLICIES  AND  PflACTICES  FOR  STORING, 
RETRIEVINO.  RETAINING.  AND  DISPOSINO  OF 

records  in  the  system: 

storage: 

Records  are  maintained  in  file 
cabinets. 

retrievabiuty: 

The  records  are  indexed  by  health 
insurance  claim  number. 

safeguards: 

Disclosure  of  records  is  limited  to 
routine  uses.  The  files  are  closed  to 
unauthorized  personnel. 

RETEWnON  AND  DISPOSAL: 

Records  are  closed  out  at  the  end  of 
the  calendar  year  in  which  the  action 
(reconsideration,  hearing,  court  review) 
is  completed,  held  2  more  years, 
transferred  to  Federal  Records  Center 
and  destroyed  after  another  6  years. 

SYSTEM  MANAaCN<S)  AND  ADDRESS: 

Health  Care  Financing 
Administration,  Director,  Bureau  of 
Program  Operations.  6325  Security 
Boulevard,  Baltimore,  Marylano  21207. 


notification  pnoceoure: 

Inquiries  and  requests  for  records 
should  be  directed  to  the  most 
convenient  social  security  office  or  to 
the  system  manager  named  above.  The 
individual  should  furnish  his  or  her 
health  insurance  claim  number  and 
name  as  shown  on  social  security 
records.  An  individual  who  requests 
notification  of  or  access  to  a  medical/ 
dental  record  shall,  at  the  time  the 
request  is  made,  designate  in  writing  a 
responsible  representative  who  will  be 
willing  to  review  the  record  and  inform 
the  subject  individual  of  its  contents  at 
the  representative's  discretion.  (These 
notification  and  access  procedures  are 
in  accordance  with  Department 
Regulations  (45  CFR  5b.6).) 

RECORD  ACCESS  PROCEDURE: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
(These  access  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR  5b.5(a){2J).) 

contesting  RECORD  PROCEDURES: 

Contact  the  system  manager  named 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested.  State  the  corrective  action 
sought  and  the  reasons  for  the 
correction  with  supporting  justification. 
(These  procedures  are  in  accordance 
with  Department  regulations  (45  CFR 
5b.7).) 

RECORD  SOURCE  CATEGORIES: 

The  information  contained  in  these 
records  is  furnished  by  the  beneficiary 
requesting  reconsideration  or  his  or  her 
authorized  representative  and  from  the 
reviewing  authority. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
09-70-0513 

SYSTEM  NAME: 

Explanation  of  Medicare  Benefit 
Records  HHS,  HCFA,  BPO. 

SECURITY  CLASSIFICATION: 

None. 

SYSTEM  location: 

Intermediaries  and  carriers  (see 
Appendix  C.  Sections  3  and  4)  and 
Federal  Records  Centers. 


categories  of  individuals  covcrcd  by 
systsm: 

All  recipients  of  Medicare  Part  B 
services  and  supplies. 


CATEGORIES  OF  RECORDS  IN  THE  system: 

Medicare  supplemental  insurance 
benefits  record,  Part  B  home  health 
benefits  record;  Medicare  hospital 
insurance  benefits  record.  These  are 
explanations  of  Medicare  benefits.  They 
also  advise  beneficiaries  of 
supplementary  medical  insurance 
deductible  status. 

authorrrv  for  maintenance  of  the 
system: 

Sections  205,  226, 1811,  and  1832  of 
Title  XVIII  of  the  Social  Security  Act  (42 
U.S.C.  405,  426, 1395c,  and  1395k). 

PURPOSE(S): 

To  maintain  a  file  of  Explanations  of 
Medicare  benefits  sent  to  beneficiaries 
advising  them  of  Medicare  payments 
made  on  their  behalf,  and  whether  the 
various  deductible  requirements  have 
been  satisfied. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made:  (1)  To  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual.  (2)  In  the 
event  of  litigation  where  the  defendant 
is  (a)  the  Department,  any  component  of 
the  Department,  or  any  employee  of  the 
Department  in  his  or  her  official 
capacity;  (b)  the  United  States  where 
the  Department  determines  that  the 
claim,  if  successful,  is  likely  to  directly 
affect  the  operations  of  the  Department 
or  any  of  its  components;  or  (c)  any 
Department  employee  in  his  or  her 
individual  capacity  where  the  Justice 
Department  has  agreed  to  represent 
such  employee,  the  Department  may 
disclose  such  records  as  it  deems 
desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which  • 
the  records  were  collected. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCUSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

storage: 

Copies  of  forms  sent  to  beneficiaries 
are  retained  in  file  cabinets. 

RETRIEVABILrrV: 

The  Records  are  indexed  by  health 
insurance  number.  These  records  are 
used  to  advise  the  beneficiary  of  the 
payments  made  on  his  or  her  behalf  and 
whether  the  various  deductibles  have 
been  satisfied. 
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SATEOUAROS: 

Disclosure  of  records  is  limited.  The 
nie  area  is  closed  to  unauthorized 
personnel. 

RETENTION  AMD  OtSPOSAL: 

Closed  out  at  the  end  of  the  year  in 
which  the  benefit  was  paid  or  denied, 
held  1  year,  transferred  to  the  Federal 
Records  Center  where  record  is 
destroyed  after  5  years. 

SYSTEM  MANAGER<S)  AND  ADDRESS: 

Health  Care  Financing 
Administration.  Director.  Bureau  of 
Program  Operations.  6325  Security  Blvd.. 
Baltimore.  Maryland  21207. 

NOTIFICATION  PROCEDURE: 

Inquiries  and  requests  for  system 
records  should  be  addressed  to  the  most 
convenient  social  security  office  (see 
Appendix  F),  or  to  carrier  or 
intermediary  who  issued  the  notice. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
(These  access  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR  5b.5(a){2J).) 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  oilRcial  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested.  State  the  corrective  action 
sought  and  the  reasons  for  the 
correction  with  supporting  justification. 
(These  procedures  are  in  accordance 
with  Department  Regulations  (45  CFR 
Section  5b.7).) 

RECORD  SOURCE  CATEQpRIES: 

The  identifying  information  is 
furnished  by  the  beneficiary  when 
requesting  payment;  the  medical 
procedures  are  furnished  by  the 
physician  or  provider  and  the  amount  of 
payment  and  remaining  benefits  are 
furnished  by  the  intermediary  or  carrier. 

SYSTEMS  KXEMPTH>  PROM  CetTAIN 
PROVISIONS  OP  THE  ACT 

None. 
09-70-0516 

SYSTEM  name: 

Medicare  Physician  Supplier  Master 
File  HHS/HCFA/BPO. 

SECUIHTV  CtASSIFICATION: 

None. 

SYSTEM  LOCATION: 

Carriers  under  contract  to  the  Health 
Care  Financing  Administration  and  the 


Social  Security  Administration.  (See 
Appendix  C,  Section  4.) 

CATEGORIES  OF  MOtVIDUALS  COVERB>  BY  THE 
SYSTEM: 

Physicians  and  suppliers  who  provide 
medical  services  or  supplies  to  Medicare 
beneficiaries. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

A  compilation  of  all  charges 
submitted  by  a  physician  or  supplier  for 
services  and  supplies  to:  (1)  Derive 
"reasonable  charge"  information:  (2) 
determine  economic  indexes;  and  (3)  to 
substantiate  the  basis  for  payment  to 
beneficiaries,  physicians,  suppliers  and 
hospitals. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Sections  1833. 1835. 1842  and  1874  of 
title  XVIII  of  the  Social  Security  Act  (42 
U.S.C  1395/.  1395n.  1395u.  and  1395kk|. 

PURPOSE(S): 

To  determine  health  care  reasonable 
charges  and  the  geographical  area 
prevailing  charges. 

ROUTINE  USES  OF  RECORDS  MAINTAINEO  IN 
THE  SYSTEM,  INCLUDINO  CATEOORtES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Records  from  this  system  may  be 
disclosed  (1)  to  a  provider,  the  claimant 
or  a  prospective  claimant,  the  name  of  a 
physician  who  has  been  found  ineligible 
to  submit  claims  under  Section  1814(h) 
(Payment  for  Posthospital  Extended 
Care  Services)  or  Section  1814(i) 
(Payment  for  Posthospital  Home  Health 
Services)  of  Title  XVIII  of  the  Social 
Security  Act.  (2)  Disclosure  may  be 
made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an 
inquiry  from  the  congressional  office 
made  at  the  request  of  that  individual. 
(3)  Disclosure  may  be  made  to  the  title 
XIX  State  agency  or  the  title  XIX  fiscal 
agents  of  the  customary  and  prevailing 
charge  screens  and  whatever  other 
information  is  contained  in  the  file  and 
would  be  required  to  determine 
"reasonable  charges"  as  required  under 
section  103(i](l}  of  the  Social  Security 
Act.  (4)  In  the  event  of  litigation  where 
the  defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  qmv  disclose  such  records 
as  it  deems  d^U'able  or  necessary  to  the 


Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

POUCtES  AND  PRACTICES  FOR  STORMG, 
RETRIEVINO,  ACCESSING,  RETAWMO,  AND 

disposing  of  records  m  the  system: 

storage: 

Records  are  maintained  on  magnetic 
tape,  microfilm,  and  hard  copy  paper. 

retmevabiuty: 

The  records  are  indexed  by  physician 
provider  numbers  and  suppher  EIN 
(employer's  identification  number).  The 
records  are  prepared  and  updated  daily 
by  carriers  as  a  basis  for  determining 
reasonable  charges  and  area  prevailing 
charges. 

safeguards: 

Disclosure  of  records  is  limited  to 
carrier  personnel  on  a  need-to-know 
basis.  The  files  are  closed  to 
unauthorized  personnel.  The 
determination  as  to  which  personnel  are 
authorized  will  vary  slightly  in  different 
carrier  installations.  All  carriers  have 
guards  at  the  building  entrance  to 
prevent  intrusion  by  individuals  not 
employees  or  not  having  business  with 
the  carrier.  One  or  more  of  the  following 
security  measures  are  used  within  the 
building:  color  coded  identification 
cards  are  used  to  establish  the  right  of 
an  employee  to  be  in  a  specific  area: 
cipher  locks  are  used  to  protect  files  and 
computer  areas;  magnetic  identification 
cards  are  used  to  gain  access  to  securit>' 
sensitive  areas;  video  monitoring  of 
sen^tive  areas  is  constant. 

RETENTION  AND  DISPOSAL: 

Records  are  closed  out  the  first 
quarter  following  the  close  of  the 
previous  calendar  year.  Files  are 
retained  indefinitely. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Health  Care  Financing  Administration 
Director,  Bureau  of  Program  Operation. 
6325  Security  Boulevard.  Baltimore. 
Maryland  21207. 

NOTIFICATION  PROCEDURE: 

Inquiries  and  requests  for  records 
information  should  be  directed  to  the 
carrier  servicing  the  physician's  or 
supplier's  geographical  area.  Individuals 
who  want  to  determine  if  they  have  a 
record  in  this  system  must  provide  their 
full  name  and  address. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  reasonably  specify 
the  record  contents  being  sought.  (These 


45730 


Federal  Register  /  Vol.  47.  No.  198  /Wednesday.  October  13.  1982  /  Notices 


access  procedures  are  in  accordance 
with  Department  regulations  (45  CFR 
5b.5(a)(2).) 

CONTCSnNQ  RECORD  PROCEDURES: 

Contact  the  Systems  Manager  at  the 
address  specified  above  and  reasonably 
identify  the  record  and  specify  the 
information  to  be  contested.  State  the 
corrective  action  sought  and  the  reasons 
for  the  correction  with  supporting 
justification.  (These  procedures  are  in 
accordance  with  Department 
Regulations.  45  CFR  5b.7).) 

RECORD  SOURCE  CATEOORIES: 

Information  contained  in  these 
records  is  furnished  in  part  by  the 
individual  physicians  or  supplier  and  in 
part  abstracted  from  Medicare  Part  B 
billing  records. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OFTHE  ACn 

None.  ' 

(MM)7-0517 

SYSTEM  name:  - 

Physician/Supplier  1099  File 
(Statement  for  Recipients  of  Medical 
and  Health  Care  Payments)  HHS/ 
HCFA/BPO. 

SCCURfTV  CLASSmCATWN: 

None. 

SYSTEM  LOCATKMC 

Carriers  ind  intermediaries  under 
contract  to  the  Health  Care  Financing 
Administration  and  the  Social  Security 
Administration  (see  Appendix  C, 
Section  3.  and  Section  4.) 

CATEGORIES  OP  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Physician/suppliers  to  whom 
Medicare  payments  have  been  made  by 
carriers  of  intermediaries. 

CATEOORIES  OF  RECORDS  IN  THE  SYSTEM: 

A  record  of  total  Medicare  payments 
made  to  physicians  and  suppliers  during 
each  calendar  year.  It  contains  the 
name,  address  and  social  security 
number  of  the  physician/provider 
number  of  supplier  EIN  (employer 
identification  number). 

AUTHORrrr  for  maintenance  of  the 
system: 

26  U.S.C.  6041  (Internal  Revenue 
Code). 

PURPOM(S): 

For  periodic  reporting  to  the  IRS. 

MMirmi  uses  op  ricords  maintained  in 
TNI  system,  Mcuiema  cattcorws  op 

UMM  AND  TM  PUNPOMS  OP  SUCH  uses: 

Disclosure  may  be  made  to:  (1)  This 
record  is  disclosable  to  the  Internal 


Revenue  Service  in  connection  with  the 
determination  of  the  individual's  self- 
employment  income.  (2)  Disclosure  may 
be  made  to  a  congressional  office  from 
the  record  of  an  individual  in  response 
to  an  inquiry  from  the  congressional 
office  made  at  the  request  of  that 
individual.  (3)  In  the  event  of  litigation 
where  the  defendant  is  (a)  the 
Department,  any  component  of  the 
Depeirtment  or  any  employee  of  the 
Department  in  his  or  her  official 
capacity;  (b)  the  United  States  where 
the  Department  determines  that  the 
claim,  if  successful,  is  likely  to  directly 
affect  the  operations  of  the  Department 
or  any  of  its  components;  or  (c)  any 
Department  employee  in  his  or  her 
individual  capacity  where  the  Justice 
Department  has  agreed  to  represent 
such  employee,  the  Department  may 
disclose  such  records  as  it  deems 
desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

poucies  and  practices  for  storing 
retrieving,  accessing,  retaini|i|0,  and 
disposing  of  records  in  the  system: 

storage: 

The  records  are  maintained  on 
magnetic  tape  and  paper. 

retrievabiuty: 

The  system  is  indexed  by  physician/ 
provider  number  and  supplier  EIN 
(employer's  identification  numbers). 

safeguards: 

Records  are  maintained  in  secure 
storage  areas  accessible  only  to 
authorized  personnel. 

RETENTION  AND  DISPOSAL: 

The  records  are  retained  for  5  years. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Health  Care  Financing 
Administration.  Director.  Bureau  of 
Program  Operations.  6325  Security 
Boulevard,  Baltimore,  Maryland  21207. 

NOTIFICATION  PROCEDURE: 

Inquiries  and  requests  for  systems 
records  should  be  directed  to  the 
intermediary  or  carrier  who  made 
Medicare  payments  to  the  physician/ 
supplier. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
(These  access  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR  5b.5{a)(2).) 


CONTESTWa  RECOMD  PROCEDUnES: 

Contact  the  official  at  the  address 
specified  under  notification  [wocedures 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested.  State  the  corrective  action 
sought  and  the  reasons  for  the 
correction  with  supporting  justification. 
(These  procedures  are  in  accordance 
with  Department  Regulations  (45  CFR 
5b.7).) 

RECORD  SOURCE  CATEGORIES: 

The  record  of  total  annual  payments 
made  to  each  physician/supplier  is 
derived  from  die  individual  Medicare 
bill  payments. 

SYSTEMS  EXEMPTED  PMIM  CCRTAIN 
PROVISIONS  OF  THE  ACR 

None. 
09-70-0518 

SYSTEM  name: 

Medicare  Clinic  Physician  Supplier 
Master  FUe.  HHS.  HCFA,  BPO. 

SECtiMTY  CLASStnCATION: 

None 

SYSTEM  LOCATKMt: 

Carriers  under  contract  to  the  Health 
Care  Financing  Administration  and  the 
Social  Security  Administration.  (See 
Appendix  C,  Section  4.) 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

system: 

Physicians  and  suppliers  in  a  clinic 
who  provide  medical  services  or 
supplies  to  Medicare  beneficiaries. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

A  compilation  of  all  charges 
submitted  by  a  clinic  physician  or 
supplier  for  services  or  suppliers  to  (Ij 
derive  "reasonable  charge"  information; 
(2)  determine  economic  indexes;  and  (3) 
to  substantiate  the  basis  for  payment  to 
beneficiaries,  physicians  suppliers,  and 
hospitals. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Sections  1833, 1835, 1842  and  1874  of 
title  XVIII  of  the  Social  Security  Act  (42 
U.S.C.  13951. 1395n,  1395u,  and  1395kk). 

PURPOSE(S): 

To  determine  Medicare 
reimbursement  rates  from  physician  and 
supplier  charge  patterns. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCUWMNO  CATEGORIES  OP 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made  to:  (1) 
Professional  Standards  Review 
Organizations  and  State  Licensing 
Boards  for  review  of  unethical  practices 
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or  nonprofessional  conduct:  (2)  A  HCFA 
contractor  for  research,  evaluation,  or 
epidemiological  project  related  to  the 
prevention  of  disease  or  disability,  or 
the  restoration  or  maintenance  of  health 
if  HCFA. 

a.  Determines  that  the  use  or 
disclosure  does  not  violate  legal 
limitations  under  which  the  record  was 
provided,  collected,  or  obtained; 

b.  Determines  that  the  purpose  for 
which  the  disclosure  is  to  be  made: 

(1)  Cannot  be  reasonably 
accomplished  unless  the  record  is 
provided  in  individually  identifiable 
form, 

(2)  Is  of  sufRcient  importance  to 
warrant  the  effect  and/or  risk  on  the 
privacy  of  the  individual  that  additional 
exposure  of  the  record  might  bring,  and 

(3)  There  is  reasonable  probability 
that  the  objective  for  the  use  would  be 
accomplished; 

c.  Requires  the  information  recipient 
to: 

(1)  Establish  reasonable 
administrative,  technical,  and  physical 
safeguards  to  prevent  unauthorized  use 
or  disclosure  of  the  record,  and 

(2)  Remove  or  destroy  the  information 
that  allows  the  individual  to  be 
identified  at  the  eariiest  time  at  which 
removal  or  destruction  can  be 
accomplished  consistent  with  the 
purpose  of  the  project,  unless  the 
recipient  presents  an  adequate 
justification  of  a  research  of  health 
nature  for  retaining  such  information, 
and 

(3)  Make  no  further  use  or  disclosure 
of  the  record  except: 

(a)  In  emergency  circimistances 
affecting  the  health  or  safety  of  any 
individual 

(b)  For  use  in  another  research 
project,  under  these  same  conditions, 
and  with  written  authorization  of  HCFA, 

(c)  For  disclosure  to  a  properly 
identified  person  ffH*  the  purpose  of  an 
audit  related  to  the  research  project,  if 
information  that  would  enable  research 
subjects  to  be  identified  is  removed  or 
destroyed  at  the  earliest  opportimity 
consistent  with  the  purpose  of  the  audit 
or 

(d)  When  required  by  law, 

d.  Secures  a  written  statement 
attesting  to  the  information  recipient's 
understanding  of  and  willingness  to 
abide  by  these  provisions. 

(3)  HCFA  health  insurance  program 
review  teams;  (4)  a  congressional  office 
from  the  record  of  an  individual  in 
response  to  an  inquiry  from  th* 
congressknal  offiot  m«d«  at  the  request 
of  that  indhridaal;  (5)  in  the  event  of 
litigation  where  the  defendant  is  (a)  the 
Department  any  oomponoit  of  the 
Department,  or  any  employee  of  the 


Department  in  his  or  her  official 
capacity:  (b)  the  United  States  where 
the  Department  determines  that  the 
claim,  if  successful,  is  likely  to  directly 
affect  the  operations  of  the  Department 
or  any  of  its  components;  or  (c)  any 
Department  employee  in  his  or  her 
individual  capacity  where  the  Justice 
Department  has  agreed  to  represent 
such  employee,  the  Department  may 
disclose  such  records  as  it  deems 
desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

POUOES  AND  PRACTICES  FOR  STORBtO, 
RrntlEVIMG,  ACCESSING,  RETAINING,  ANO 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  maintained  on  magnetic 
tape,  microfilm,  and  hard  copy  paper. 

retrievabiuty: 

The  records  are  indexed  for  individual 
identification  by  clinic  physician 
provider  numbers  and  supplier  EIN 
(employer's  identification  number).  The 
records  are  prepared  and  updated  daily 
by  carriers  as  a  basis  for  determining 
reasonable  charges  and  area  prevailing 
charges. 

SAFEGUARDS: 

Disclosure  of  records  to  carrier 
personnel  is  limited  to  a  need-to-know 
basis.  The  files  are  closed  to 
unauthorized  personnel.  The 
determination  as  to  which  personnel  are 
authorized  will  vary  slighUy  in  different 
carrier  installations.  All  carriers  have 
guards  at  the  building  entrance  to 
prevent  intrusion  by  individuals  not 
employees  or  not  having  business  with 
the  carrier.  One  of  more  of  the  following 
security  measures  are  used  within  the 
building:  Color  coded  identification 
cards  are  used  to  establish  the  right  of 
an  employee  to  be  in  a  specific  area; 
cipher  locks  are  used  to  protect  files  and 
computer  areas;  magnetic  identification 
cards  are  used  to  gain  access  to  security 
sensitive  areas;  videomonitoring  of 
sensitive  areas  is  constant 

RETENTION  AND  DOPOaAU 

Records  are  closed  out  the  first 
quarter  following  the  close  of  the 
previous  year.  Files  are  retained 
ind^nitely. 


Health  Can  Flnwncing 
Administration.  Director.  Boraaa  of 
Program  Operatians,  6325  Secnrity 
Boulevard.  Baltimore,  Kfaiyland  21207. 


NOTMCATIONI 

Inquiries  and  reqaests  for  records 
information  should  be  directed  to  the 
carrier  servicing  the  clinic  physician's  or 
supplier's  geographical  area.  Individuals 
who  want  to  determine  if  they  have  a 
record  in  this  system  must  provide  their 
full  name  and  address. 


>ACCCSSI 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
(These  access  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR  5b.5(a)(2).) 


CONItaiINO  RECORD  I 

Contact  the  official  at  the  address 
specified  under  System  Manager  above, 
and  reasonably  identify  the  record  and 
specify  the  information  to  be  contested. 
State  the  corrective  action  sought  and 
the  reasons  for  the  correction  with 
supporting  justification.  (These 
procedures  are  in  accordance  with 
Department  Regulations,  45  CFR  5bJ.] 


RECORD  SOUnCC  CA1 

Information  contained  in  these 
records  is  furnished  in  part  by  the 
individual  clinic  physician  or  supplier 
and  in  part  abstracted  from  Medicare 
part  B  billing  records. 

SYSTEMS  EXEMPTED  FROM  CBRTAW 
PWOVWOWa  OF  THE  ACT 

None. 
09-70-0520 

SYSTEM  NAME 

End  Stage  Renal  Disease  (ESRD) 
Program  Management  and  Medical 
Information  System  (Registry!  ^&^• 
HCFA. 

SECURITY  CLASSIFICATIOIC 

None. 

SYCTCM  location: 

Health  Care  Financing 
Admirustration,  Bureau  of  Support 
Services,  Office  of  Administrative 
Systems,  Division  of  Program 
Management  Systems,  ESRD  Systems 
Branch,  6325  Security  Boulevard, 
Baltimore,  Maryland  21207. 

CATEOORCS  OF  aamnouALB 


Persons  with  end-stage  renal  disease 
who  receive  Medicare  benefits. 


Health  and  medical  reoord  data; 
Medicare  billing  infonnatian  including 
charges  and  amounts  reimbursed; 
physician  characteristics;  dcmopwphic 
data  <Mi  benefidaTies;  survival 
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characteristics  on  some  successfol 
transplant  patients  beyond  the 
entitlement  period:  ESRD  facility 
approval  data;  ESRO  faciUty 
demographic  characteristics:  ESRD 
facility  cost  information:  and  ESRD 
facility  treatment  surveys. 

AUTHOmrV  FOH  HUUNTENANCC  or  THE 

systcm: 

Sections  226A.  1875.  and  1881  of  the 
Social  Security  Act  (42  U.S.C.  426-1. 
1395//.  and  1395rr.). 

punposc 

To  meet  and  o'perationalize  statutory 
requirements,  of  Sec.  2991.  Pub.  L  92- 
603:  to  support  State  and  local  ESRD 
programs  and  legislative  requirements; 
and  to  support  Federal  research  and 
public  service  programs  and  effective 
State,  local  and  other  planning 
activities. 

MMITINI  uses  OP  MCOHOS  MAHrTAHtCD  HI 
THI  SVSTKM,  MCUiOINO  CATSaOmCS  OP 
USCM  AND  THE  nMf>OSES  OF  SUCH  USES: 

Disclosure  may  be  made  to:  (1)  A 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  the  individual. 

(2)  Organizations  deemed  qualified  by 
the  Health  Care  Financing 
Administration  to  carry  out  quality 
assessment,  medical  audits  of  utlization 
review. 

(3)  In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity:  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

(4)  A  record  from  this  system  of 
records  may  be  disclosed  as  a  "routine 
use"  to  a  recipient  for  a  research 
purpose,  if  the  Department: 

a.  Determines  that  the  use  or 
disclosure  does  not  violate  legal 
limitations  under  which  the  record  was 
provided,  collected,  or  obtained: 

b.  Determines  that  the  research 
purpose  for  which  the  disclosure  is  to  be 
made-^lj  cannot  be  reasonably 
accompUshed  unless  the  record  is 
provided  in  individually  identifiable 


form,  and  (2)  warrants  the  risk  to  the 
privacy  of  the  individual  that  additional 
exposure  of  the  record  might  bring; 

c.  Requires  the  recipient  to — (1) 
establish  reasonable  administrative, 
technical,  and  physical  safeguards  to 
prevent  unauthorized  use  or  disclosure 
of  the  record,  and  (2)  remove  or  destroy 
the  information  that  allows  the 
individual  to  be  identified  at  the  earliest 
time  at  which  removal  or  destruction 
can  be  accomplished  consistent  with  the 
purpose  of  the  research  project,  unless 
the  recipient  presents  an  adequate 
justification  of  a  research  or  health 
nature  for  retaining  such  information, 
and  (3)  make  no  further  use  or 
disclosure  of  the  record  except — (A)  in 
emergency  circumstances  affecting  the 
health  or  safety  of  any  individual.  (B)  for 
use  in  another  research  project,  under 
these  same  conditions,  and  with  written 
authorization  of  the  Department,  (CJ  for 
disclosure  to  a  properly  identified 
person  for  the  purpose  of  an  audit 
related  to  the  research  project,  if 
information  that  would  enable  research 
subjects  to  be  identified  is  removed  or 
destroyed  at  the  earliest  opportunity 
consistent  with  the  purpose  of  the  audit, 
or  (D)  when  required  by  law; 

d.  Secures  a  written  statement 
attesting  to  the  recipient's 
understanding  of.  and  willingness  to 
abide  by  these  provisions. 

POLICIES  MIO  PRACTICES  FON  STORINQ, 
RETRIEVINO,  ACCESSINO,  ReTAININQ,  AND 
DISPOSINO  OF  RECORDS  IN  THE  SYSTOd: 

STORAOS: 

Electronic  medium;  selected  hard  copy 
backup,  and  microfilm. 

RETRWVABIUTV: 

Data  indexed  by  Health  Insurance 
Claim  number,  patient  name  and  facility 
number.  Individual  patient  and 
statistical  data  provided  to  Health  Care 
Financing  Administration,  the  National 
Institutes  of  Health  and  local  Medical 
Review  Boards,  statistical  data  provided 
to  other  governmental  units  and  the 
general  public. 

SAFEOUAROS: 

Restricted  access  to  all  areas  where 
data  are  maintained  and  processed, 
hard  copy  data  stored  in  locked  files  in 
sectu-ed  area,  terminal  access  controlled 
by  user  ID  and  keywords.  Access  to 
personal  data  restricted  to  those 
authorized  to  work  with  those  data.  For 
computerized  records,  safeguards 
established  in  accordance  with  DHHS 
ADP  Systems  Manual.  Part  6,  "ADP 
Systems  Security."  (e.g..  security  codesj 
will  be  used,  limiting  access  to 
authorized  personnel. 


RETENTIOH  AND  OiaPOSAL: 

Hard  copy  destroyed  after  1  year  by 
shredding:  all  other  information 
maintained  indefinitely. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Director,  Bureau  of  Support  Services, 
HCFA,  Office  of  Administrative 
Systems,  Division  of  Program 
Management  Systems.  ESRD  Branch. 
6325  Security  Boulevard.  Baltimore, 
Maryland  21207 

NOTIFICATION  PROCEDURE: 

Same  as  system  manager.  An 
individual  who  requests  notification  of 
or  access  to  a  medical/dental  record 
shall,  at  the  time  the  request  is  made, 
designate  in  vsrriting  a  responsible 
representative  who  will  be  willing  to 
review  the  record  and  inform  the  subject 
individual  of  its  contents  at  the 
representative's  discretion.  (These 
notification  and  access  procedures  are 
in  accordance  with  Department 
Regulations  (45  CFR  5b.8).) 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
(These  access  procedures  are  in 
accordance  witlj  Department 
Regulations  (45  CFR  5b.5(a)(2).)) 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested.  State  the  corrective  action 
sought  and  the  reasons  for  the 
correction  with  supporting  justification. 
(These  procedures  are  in  accordance 
with  Department  Regulations  (45  CFR 
5b.7).) 

RECORD  SOURCE  CATIQORiSS: 

Applications  for  Medicare,  ESRD 
medical  evidence  reports,  patient 
records  at  ESRD  b-eabnent  facilities, 
death  notifications.  Health  Care 
Financing  Administration  Medicare 
Master  Files,  aggregate  ESRD  facUity 
ti-eatment  surveys;  ESRD  facility  cost 
information:  and  ESRD  facility  approval 
characteristics. 

SYSTEMS  IXEMPTID  PROM  C8RTAIN 
PROVISIONS  OP  THt  ACT: 

None. 
09-70-0521 
SYSTEM  NAMB 

Medicare  Beneficiary  Claims  for 
Emergency  Services  HHa  HCFA.  BPO 

SECURITY  CUASSIPICATIOW; 

None.  ■ 
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SYSTEM  LOCATIOM: 

Health  Care  Financing  Administration 
Regional  Offices  (see  Appendix  C, 
Section  2.) 

CATEQOfllES  OF  INDIVIDUiaS  COVERED  BY  THF 
SYSTEM: 

Medicare  beneficiaries  who  file  for 
Medicare  Part  A  emergency  claim 
reconsideration  desiring  coverage  of 
nonparticipating  hospital  charges. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Medical  information  and  associated 
charge  data. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Social  Security  Act  Sections  1814  (d) 
and  (f)  (42  U.S.C.  139df  (d)  and  (f)). 


To  determine  whether  services  were 
medically  necessary  on  an  emergency 
basis. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made:  (1)  To  a 
congressional  office  &om  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual,  (2)  In  the 
event  of  litigation  where  the  defendant 
is  (a)  the  Department,  any  component  of 
the  Department,  or  any  employee  of  the 
Department  in  his  or  her  official 
capacity;  (b)  the  United  States  where 
the  Department  determines  that  the 
claim,  if  successful,  is  likely  to  directly 
affect  the  operations  of  the  Department 
or  any  of  its  components;  or  (c)  any 
Department  employee  in  his  or  her 
individual  capacity  where  the  Justice 
Department  has  agreed  to  represent 
such  employee,  the  Department  may 
disclose  such  records  as  it  deems 
desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

POUCIES  AND  PRACTICES  FOR  STORNXO, 
RETRICVINQ,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STOMAOC 

File  folders,  log  book-in  emergency 
claims  file  drawers. 

RETRIEVABIUTV: 

The  system  is  indexed  by  health 
insurance  claim  number. 

SAFEaUAIHM: 

Records  are  in  locked  file  drawers. 
Personnel  are  instructed  on  information 
confidentiality.  Access  to  claim  folders 
restricted  to  authorized  personnel. 


RETEHmON  AND  disposal: 

Number  of  years  held  at  HCFA; 
information  file  folders  are  held  one 
week  to  six  months  before  being 
returned  to  originating  source.  Other 
records  kept  indefinitely.  Number  of 
years  held  at  Federal  Records  Center 
before  disposal:  not  applicable. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Health  Care  Financing  Administration 
Director,  Bureau  of  Program  Operations, 
6325  Security  Blvd.,  Baltimore,  Md. 
21207 

NOTIFICATION  PROCEDURE: 

Same  as  system  manager.  An 
individual  who  requests  notification  of 
or  access  to  a  medical/dental  record 
shall,  at  the  time  the  request  is  made, 
designate  in  writing  a  responsible 
representative  who  wiU  be  willing  to 
review  the  record  and  inform  the  subject 
individual  of  its  contents  at  the 
representative's  discretion.  (These 
notification  and  access  procedures  are 
in  accordance  with  Department 
Regulations  (45  CFR  5b.6).) 

RECORD  ACCESS  PROCQ>URES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
(These  access  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR  5b.5(a)(2)).) 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  system  manager  named 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested.  State  the  corrective  action  ~ 
sought  and  the  reasons  for  the 
correction  with  supporting  justification. 
(These  procedures  are  in  accordance 
with  Department  Regulations  (45  CFR 
5b.7).) 

RECORD  SOURCE  CATEGORIES: 

Medicare  claims  forms  and  supporting 
information;  portions  of  medical  records 
from  nonparticipating  hospitals;  other 
pertinent  medical  and  emergency  room 
records;  physician  statements; 
statements  of  HHS  personnel  authorized 
to  handle  the  claims;  information  and 
requests  bom  representatives  of  the 
beneficiaries  for  reconsideration  of 
claims  decisions. 

SYSTEMS  EXEMPTED  PROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 
09-70-0622 


None. 


SYSTEM  LOCATKNC 


Bureau  of  Program  Operations,  HCFA, 
6325  Security  Blvd..  Baltimore,  Maryland 
21207 

Bureau  of  Support  Services,  HCFA, 
6325  Security  Blvd.,  Baltimore,  Maryland 
21207 

Office  of  User  Requirements  and 
Validations,  SSA,  6401  Security  Blvd.. 
Baltimore,  Maryland  21235. 

Social  Security  Administration 
Program  Service  Centers 

Division  of  International  Operations 
(see  Appendices  A  and  B  at  the  end  of 
the  notices  for  the  Social  Security 
Administration) 


Billing  and  Collection  Master  Record 
System  HHS/HCFA/BPO. 


CATEGORIES  OF  INOIVnUALS  COVERED  BY  THE 
SYSTEM: 

This  system  contains  records  of  all 
retirement,  survivors,  disability,  or 
health  insurance  beneficiaries  entitled 
to  hospital  insurance  and/or 
supplementary  medical  insurance  who 
are,  or  have  been,  subject  to  direct 
billing  for  insurance  premiums.  This 
includes  individuals  who:  (1)  are 
currently  being  billed  directly  for 
insurance  premiums;  and  (2)  are  not 
currently  in  direct  billing  status  but  have 
either  a  premium  arrearage  (or 
overpayment)  of  record  or  were  at  one 
time  in  direct  billing  status.  It  does  not 
contain  a  record  of  any  hospital  or 
supplementary  medical  insurance 
enrollee  who  has  had  premiums 
deducted  from  monthly  benefits  or  paid 
through  a  third  party  payer  arrangement 
continuously  from  the  initial  month  of 
entitlement. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

It  contains  identifying  information  as 
well  as  information  regarding 
entitlement  to  hospital  or  supplementary 
medical  insurance,  current  address 
information,  individual  records  of 
premium,  payments,  premium 
adjustments,  refunds  of  excess 
payments,  and  current  amounts  due. 

authority  for  maintcnanok  of  the 
system: 

Sections  1840(e)  and  1871  of  the  Social 
Security  Act  (42  U.S.C  1396s(e)  and 
1395hh). 

PURPOSE(S): 

To  provide  a  master  record  of  billing 
and  collection  for  all  retirement, 
survivors,  disability,  and  health 
insurance  beneficiaries  entitled  to 
hospital  insurance  and/or 
supplementary  medical  insurance  who 
are,  or  have  been,  sabject  to  direct 
billing  for  Medicare  insurance 
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prefiiiums.  Monthly  record  update*  are 
provided  to  the  Social  Security 
Administration. 

•KNITIM  uses  OF  mCOIIDS  MAmTAIN£0  IM 
TNK  •VarCM,  INCLUOtNQ  CA-TCOOmES  OF 
USCNS  AND  THC  PURPOSCS  OF  SUCH  uses: 

Disclosure  may  be  made:  (1)  To  a 
congressional  ofHce  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  ofHce  made  at 
the  request  of  that  individual.  (2)  In  the 
event  of  litigation  where  the  defendant 
is  (a)  the  Department,  any  component  of 
the  Department,  or  any  employee  of  the 
Department  in  his  or  her  official 
capacity;  (b)  the  United  States  where 
the  Department  determines  that  the 
claim,  if  successful,  is  likely  to  directly 
affect  the  operations  of  the  Department 
or  any  of  its  components;  or  (c)  any 
Department  employee  in  his  or  her 
individual  capacity  where  the  Justice 
Department  has  agreed  to  represent 
such  employee,  the  Department  may 
disclose  such  records  as  it  deems 
desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

(3)  To  a  "lock  box"  contractor.  An 
extract  of  this  Hie*  (name,  address,  claim 
numbers,  premium  liability,  period  of 
liability,  and  termination  date,  when 
necessary]  will  be  provided  in  order  to 
(a)  print  and  release  the  Medicare 
premium  bills,  (b)  process  the  returned 
remittance  in  a  secure  "lock  box" 
operation,  and  (c)  prepare  a  transaction 
tape  for  transmission  to  HCFA.  ("Lock 
box"  is  a  remittance  process  performed 
under  security  to  assure  non-access  to 
remittance  information  by  unauthorized 
personnel  or  the  pubhc.) 

FOUOM  AND  PlUCnCtS  FOU  STORINO, 
MTIHSVINO,  ACCSSSINO,  METAININa,  AND 
WFOSIWO  OF  mCOMOt  IN  THK  SVSTtM: 

fTonAQi: 

Primary  record  storage  is  by  magnetic 
tape  and  disk.  Monthly  updates  of  the 
record  are  also  provided  to  the  Social 
Security  Administration  in  microform 
records. 

ranwvAMUTY: 

Magnetic  tape,  disk  and  microform 
records  are  indexed  by  social  security 
number,  or  claim  account  numbers,  it  is 
used  to:  (1)  generate  monthly  and 
quarterly  premium  billing  notices;  (2) 
record  and  process  premium  payments 
and  adjustments;  (3)  refund  excess 
premium  payments;  (4)  terminate 
hospital  and/or  supplementary  medical 
insurance  coverage  for  non-payment  of 
premiums;  (5)  reverse  termination 


actions;  (6)  maintain  a  history  of 
premium  payments,  adjustments,  or 
other  events  which  alter  the  bUling 
status;  and  (7)  provide  up-to-date 
premium  and  billing  information  to 
Health  Care  Financing  Administration 
and  Social  Security  Administration 
clerical  and  electronic  operations. 
Information  is  used  to  respond  to 
specific  beneficiary  inquiries  or  to 
facilitate  the  proper  adjustment  of  social 
security  benefit  payments.  Information 
is  also  accessed  electronically  by  social 
security  benefit  programs  for  the  proper 
adjustment  of  payment  amounts. 

SAFEOUAROSC 

Magnetic  tape,  and  disk  records  are 
protected  through  standard  security 
measures  used  for  all  of  Social  Security 
Administration's  computer  records: 
microform  records  are  subject  to  the 
same  rules  and  security  as  all  other 
information  in  Social  Security 
Administration  relating  to  claims  and 
beneficiary  records:  limited  access  to 
Social  Security  Administration  offices; 
limited  employee  access  to  need  to 
know. 

RETENTION  AMD  DISFOSAL.* 

Microfilm  and  tape  records  can 
routinely  be  sent  to  the  Federal  Records 
Center  after  2  years.  However,  since  this 
record  is  updated  monthly,  even  though 
the  physical  records  are  released  to  the 
Federal  Records  Center,  current  record 
will  contain  full  history  of  all 
transactions.  An  inactive  tape  file,  i.e.,  a 
file  containing  the  records  of  cases 
where  the  enrollee  has  died,  been  in 
payment  status  for  2  or  more  years,  etc., 
is  maintained  in  each  program  service 
center.  This  file  currently  has  no 
disposal  schedule. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Director,  Bureau  of  Program 
Operations,  HCFA,  6325'Security 
Boulevard,  Baltimore,  Maryland  21207. 

NOTIFICATION  PROf^DURC: 

In  order  to  ascertain  whether  or  not 
this  system  contains  information  about 
him/her,  an  individual  should  contact 
the  most  convenient  social  security 
office  and  provide  health  insurance 
claim  number  as  shown  on  Medicare 
health  insurance  card. 

RECORD  Access  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought 
These  access  procedures  are  in 
accordance  with  DHHS  Regulations,  45 
CFR  Part  5b. 


CONTESTINO  RECORD  FROCCDURES: 

Contact  the  official  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested.  State  the  corrective  action 
sought  and  the  reasons  for  the 
correction  with  supporting  justification. 
These  procediu'es  are  in  accordance 
with  DHHS  Regulations,  45  CFR  Part  5b. 

RECORD  SOURCE  CATEGORIES: 

The  identification  and  entitlement/ 
termination  information  for  this  system 
is  extracted  from  Social  Security 
Administration's  Master  Beneficiary 
Record.  All  other  information  is 
compiled  from  the  individual's  premium 
billing  and  payment  histories. 

SYSTEM  EXEMPTZO  FROM  CERTAIN  PROVISIONS 
OFTHE  ACn 

None. 
09-70-1504 
SYSTEM  name: 

Physical  Therapists  Proficiency 
Answer  Sheets  and  Test  Results 
(Medicare)  HHS/HCFA/HSQB. 

SECURrrv  classification: 

None. 

SYSTEM  location: 

Test  Results:  Dogwood  East  Building, 
6325  Security  Boulevard,  Baltimore.  MD 
21207  and  Regional  Federal  Records 
Center. 

Answer  Sheets:  Psychological 
Corporation,  757  3rd  Avenue,  New  York, 
N.Y.  10017. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Physical  Therapists. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Answer  Sheets.  Examination  scores. 

authorrrv  for  maintenance  of  the 
system: 

Social  Security  Act  Section  1123  (42 
U.S.C.  1320a-2). 

PURPOSC(S)C 

Upon  written  request,  to  reissue  a 
new  card  to  those  who  pass  the  physical 
therapist  proficiency  test,  for  reasons 
such  as  change  of  name  or  loss  of  a 
card,  or  to  provide  information  to 
examinees  concerning  their  test  results. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

(1)  Answer  sheets  are  used  to  score 
results  of  the  examination  and  if 
applicable  to  revalidate  results.  Lists 
showing  by  States  the  names  and 
addresses  of  individuals  who  passed  or 


Federal  Register  /  Vol.  47,  No.  198  /  Wednesday.  October  13.  1982  /  Notices 


45735 


failed  are  sent  to  Regional  Health  Care 
Financing  Administrators,  HCFA 
Regional  Offices.  They  are  instructed  to 
make  the  lists  available  to  the 
appropriate  State  Health  Department. 
(2)  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual 

poucies  and  practices  for  storing, 
retrievino,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 

Computer  generated  listings  are  filed 
by  discipline,  by  State,  in  file  folders. 

RETRIEVABIUTV: 

Listings  and  answer  sheets  are  by 
examination.  State,  examinee's  name 
and  address,  and  examination  number. 

SAFEGUARDS: 

Files  are  maintained  in  a  combination 
lock  file  cabinet,  in  a  secured  building. 
For  computerized  records,  safeguards 
are  established  in  accordance  with 
Department  guidelines  in  the  DHHS 
ADP  System  Manual,  Part  6,  "ADP 
Systems  Security,"  (e.g.,  security  codes) 
and  will  be  used  limiting  access  to 
authorized  personnel. 

RETENTION  AND  DISPOSAL' 

Lists  are  to  be  retained  through  FY 
1981.  They  will  then  be  filed  at  Federal 
Records  Center  for  a  period  of  three 
years.  If  at  the  expiration  of  that  time 
the  records  are  no  longer  of  use,  FRC 
will  be  authorized  to  destroy  by 
incineration  or  shredding.  Answer 
sheets  are  retained  until  completion  of 
contract  and  then  destroyed. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Health  Care  Financing 
Administration,  Director,  Health 
Standards  and  Quality  Bureau, 
Dogwood  East  Building,  6325  Security 
Boulevard,  Baltimore,  MD  21207. 

NOTIFICATION  PROCEDURE: 

Same  as  system  manager. 

RECORD  ACCESS  PROCEDURE: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
(These  access  procedures  are  in 
accordance  with  Department 
RegulaUons  (45  CFR  5b.5(aJ(2)).) 

CONTirnNG  RCCORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested.  State  the  corrective  action 
sought  and  the  reasons  for  the 


correction  with  supporting  justification. 
(These  procedures  are  in  accordance 
with  Department  Regulations  (45  CFR 
5b7).) 

RECORD  SOURCE  CATEGORIES: 

Scored  Examinations. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACTt 

None. 
09-70-1505 

SYSTEM  name: 

Psychiatric  Technician  Proficiency 
Answer  Sheets  and  Test  Results 
(Medicare)  HHS/HCFA,  HSQB 

SECURrrv  classification: 

None. 

SYSTEM  location: 

Test  Results:  Health  Standards  and 
Quality  Bureau.,  HCFA,  Dogwood  East 
Building,  6325  Security  Boulevard, 
Baltimore,  MD  21207  and  Regional 
Federal  Records  Center. 

Answer  Sheets:  National  League  of 
Nursing,  10  Columbus  Circle,  New  York, 
N.Y.  10019. 

categories  of  individuals  covered  bv  the 
system: 

Psychiatric  technicians. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Answer  sheets  Examination  scores. 

authority  for  maintenance  of  the 
system: 

Social  Security  Act  Section  1123  (42 
U.S.C.  1320a-2). 

PURPOSE(S): 

Upon  written  request,  to  reissue  a 
new  card  to  those  who  pass  the 
psychiatric  technician  proficiency  test, 
for  reasons  such  as  change  of  name  or 
loss  of  a  card,  and  to  provide 
information  to  examinees  concerning 
their  test  results. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

(1)  Lists  showing  by  States  the  names 
and  addresses  of  individuals  who 
passed  or  failed  are  sent  to  Director, 
Health  Standards  QuaHty  Bureau.  They 
are  instructed  to  make  the  Hsts  available 
to  the  appropriate  State  Health 
Department.  (2)  Disclosure  may  be  made 
to  a  congressional  office  from  the  record 
of  an  individual  in  response  to  an 
inquiry  from  the  congressional  office 
made  at  the  request  of  that  individual. 


pouacs  AND  pRAcnces  I 

RrnUEVINO,  ACCESSMO,  RgTA—Wa,  AND 
DISPOSING  OF  RECORDS  M  TWK  SYSTEM: 

STORAGE: 

Computer  generated  listings  are  file' 
by  discipline,  by  State,  in  file  folders. 

retrievability: 

Listings  and  answer  sheets  are  by 
examination.  State,  examinee's  name 
and  address,  and  examination  number. 

SAFEGUARDS: 

Files  are  maintained  in  a  combination 
lock  file  cabinet  in  a  secured  building. 
For  computerized  records,  safeguards 
established  in  accordance  with  DHHS 
ADP  Systems  Manual,  Part  6,  "ADP 
Systems  Security,"  (e.g.,  security  codes) 
will  be  used,  limiting  access  to 
authorized  personnel 

RETENTION  AND  DISPOSAL: 

Lists  are  to  be  retained  through  FY 
1981.  They  will  then  be  filed  at  Federal 
Records  Center  for  a  period  of  three 
years.  If  at  the  expiration  of  that  time 
the  records  are  no  longer  of  use,  FRC 
will  be  authorized  to  destroy  by 
incineration  or  shredding. 

SYSTEM  MANAGER<S)  AND  ADDRESS: 

Health  Care  Financing 
Administration,  Director,  Health 
Standards  and  Quality  Bureau, 
Dogwood  East  Building,  6325  Security 
Boulevard,  Baltimore,  MD  21207. 

NOTIFICATION  PROCEDURES: 

Same  as  system  manager. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  content  being  soughi 
(These  access  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR  5b.5(a)(2).)) 

CONTESTINO  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested.  State  the  corrective  action 
sought  and  the  reasons  for  the 
correction  with  supporting  justification 
(These  procedures  are  in  accordance 
with  Department  Regulations  (45  CFR 
5b.7).) 


Scored  Examinations. 


PROVISIONS  OPTHS  ACR 

None. 
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0»-70-1507      - 
SYSTEM  NAMC 

Waivered  Licensed  Practical  Nurse 
Proficiency  Exam  Answer  Sheets  and 
Test  Results  (Medicare)  HHS/HCFA/ 
HSQB. 

SCCUfHTY  CLASSinCATION: 

None. 

SYSTEM  location: 

Test  Results:  Dogwood  East  Building, 
6325  Security  Boulevard,  Baltimore.  MD 
21207  and  Regional  Federal  Records 
Center. 

Answer  Sheets:  National  League  of 
Nursing.  10  Columbus  Circle.  New  York. 
NY  10019. 

cateooflles  of  indiviouals  covered  by  the 
system: 

Licensed  Practical  Nurses. 

categories  of  RECORDS  IN  THE  SYSTEM: 

Answer  sheets.  Examination  scores. 

authority  for  maintenance  of  the 
system: 

Social  Security  Act  Section  1123  (42 
U.S.C.  1320a-2). 

PURPOSE(S): 

These  answer  sheets  indicate 
examination  results  and  the  lists 
indicate  only  pass  or  fail,  and  are  used 
to  advise  an  individual  concerning  his  or 
her  test  results,  upon  written  request. 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Uses — Answer  sheets  are  used  to 
score  results  of  the  examination  and  if 
applicable  to  revalidate  results.  Lists 
showing  by  States  the  names  and 
addresses  of  individuals  who  passed  or 
failed  are  sent  to  the  Regional  Health 
Care  Financing  Administrators.  HCFA, 
Regional  Offices.  They  are  instructed  to 
make  the  lists  available  to  the 
appropriate  State  health  Department.  (2) 
Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual 


SAFEOUARDS: 

Files  are  maintained  in  a  combination 
lock  file  cabinet,  in  a  secured  building. 
For  computerized  records,  safeguards 
established  in  accordance  with  DHHS 
ADP  Systems  Manual  Part  6.  "ADP 
Systems  Security,"  (e.g.  security  codes) 
will  be  used,  limiting  access  to 
authorized  personnel 

RETENTION  AND  DISPOSAU 

Lists  are  to  be  retained  through  FY 
1981.  They  will  then  be  filed  at  Federal 
Records  Center  for  a  period  of  three 
years.  If  at  the  expiration  of  that  time 
the  records  are  no  longer  of  use,  FRC 
will  be  authorized  to  destroy  them  by 
incineration  or  shredding.  Answer 
sheets  are  retained  until  completion  of 
contract  and  then  destroyed. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Health  Care  Financing 
Administration.  Director,  Heedth 
Standards  and  Quality  Bureau. 
Dogwood  East  Building,  6325  Security 
Boulevard.  Baltimore.  MD  21207. 

NOTIFICATION  PROCEDURE: 

Same  as  system  manager. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedure. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
(These  access  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR  5b.5(a)(2).) 

CONTESTINO  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested.  State  the  corrective  action 
sought  and  the  reasons  for  the 
correction  with  supporting  justification. 
(These  procedures  are  in  accordance 
with  Department  Regulations  (45  CFR 
5b.7)). 

RECORD  SOURCE  CATEOORICS: 

Scored  examinations. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 
09-70-1509 


POUCICS 


OFMCONOt 


FORSTORtNO, 
RETAMIMa,ANO 
M  THE  SYSTEM: 


STORAOB 

Computer  generated  listings  are  filed 
by  discipline,  by  State,  in  file  folders. 

RtTRMVASiUTY: 

Listings  and  answer  sheets  are  by 
examination.  State,  examinee's  name 
and  address,  and  examination  number. 


SYSTEM  I 

Complaint  Files  on  Nursing  Homes 
HHS/HCFA/HSQB/DLTC 

SECURITY  classification: 

None. 

system  location: 

Boston 
Health  Standards  and  Quality 
Division.  HCFA  HH8  Region  L 


Room  1301,  John  F.  Kennedy 
Federal  Office  Building.  Boston. 
Massachusetts  02203 
New  York 
Health  Standards  and  Quality 
division,  HCFA  HHS  Region  n. 
Room  3821.  26  Federal  Plaza.  New 
York.  New  York  10007 
Philadelphia 
Health  Standards  and  Quality 
Division,  HCFA  HHS  Region  III. 
P.O.  Box  8450.  3535  Market  Street. 
Philadelphia.  Pennsylvania  19101 
Atlanta 
Health  Standards  and  Quality 
Division.  HCFA  HHS  Region  IV. 
Room  523. 101  Marietta  Tower. 
Atlanta.  Georgia  30323 
Chicago 
Health  Standards  and  Quality 
Division.  HCFA  HHS  Region  V.  175 
West  Jackson.  Room  941,  Chicago, 
Illinois  60604 
Dallas 
Health  Standards  and  Quality 
Division.  HCFA  HHS  Region  VI 
23rd  Floor,  1200  Main  Tower 
Building.  Dallas,  Texas  75202 
Kansas  City 
Health  Standards  and  Quality 
Division.  HCFA  HHS  Region  VH. 
601  East  12th  Street  Kansas  Qty, 
Missouri  64106 
Denver 
Health  Standards  and  Quality 
Division.  HCFA  HHS  Region  VIIL 
1961  Stout  Street.  Room  581, 
Denver.  Colorado  80294 
San  Francisco 
Health  Standards  and  Quality 
Division.  HCFA  HHS  Region  IX. 
2l8t  Floor.  100  Van  Ness  Avenue. 
San  Francisco.  California  94102 
Seattle 
Health  Standards  and  Quality 
Division.  HCFA  HHS  Region  X. 
Arcade  Plaza,  1321  Second  Avenue. 
Mail  Stop  701.  Seattle,  Washington 
98101 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

system: 

Persons  who  make  complaints  on 
nursing  homes  certified  under  Titles 
XVIU  (Medicare]  and  XIX  (Medicaid)  of 
the  Social  Security  Act. 


CATnMMMES  OF  I 

Correspondence  from  complainant, 
copies  of  HHS  response,  or  notation  of 
referral  to  relevant  State  agency. 

AUTHORnV  FOR  MAINTCNANCfl  OF  THE 

system: 

Sections  1881{j).  1884.  and  1866  of 
Tide  XVm  and  sections  1902ta)(9).  (26). 
(28),  and  (33)  of  Title  XDC  of  the  Social 
Security  Act.  (42  U5.C  1395x0).  1395aa, 
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1395CC,  and  1396a(a)(9),  (26).  (28),  and 
(33)) 

PURPOSE(8): 

To  maintain  a  file  that  documents 
action  taken  with  respect  to  each 
complaint  received. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  Hi  THE  SVSTEM: 

STORAGE: 

Paper  files. 

retrievabiuty: 

Indexed  alphabetically  by  name  of 
complainant.  Used  by  sta^  of  the  Health 
Standards  and  Quality  Bureau  to 
answer  correspondence,  to  check  on 
complaints,  and  to  initiate  corrective 
action  as  necessary.  Statistical 
infonnation  submitted  to  HCFA, 
Baltimore. 

safeguards: 

Authorized  personnel  only. 

RETENTION  AND  DISPOSAL: 

Retained  two  years  or  until  complaint 
file  closed,  whichever  is  longer. 
Destroyed  by  shredding  or  incinerating. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Health  Care  Financing  Administration 
Director,  Division  of  Long  Term  Care, 
Office  of  Standards  and  Certification, 
HSQB,  6325  Security  Boulevard, 
Baltimore,  MD  21207. 

NOTIFICATION  PROCEDURE: 

Same  as  above.  Individual  should 
contact  Regional  Office  serving  State  in 
which  nursing  home  about  which  a 
complaint  was  filed  is  located. 

RECORD  ACCESS  PROCCOURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
(These  access  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR  5b.5(a)(2]).) 

CONTISTINO  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested.  State  the  corrective  action 
sought  and  the  reasons  for  the 
correction  with  supporting  justification. 
(These  procedures  are  in  accordance 


with  Department  Regulations  (45  CFR 
5b.7).) 

RECORD  SOURCE  CATEGORIES: 

Letters  from  complainants,  state 
agencies  handling  follow-up,  staff 
investigative  reports  on  nursing  home. 

SYSTEM  EXEMPTED  FROM  CCRf  AM  PROVISIONS 
OF  THE  act: 

None. 
0&-70-1510 

SYSTEM  name: 

Professional  Qualification  Files.  HHS/ 
HCFA/HSQB. 

SECURfTY  classification: 

None. 

SYSTEM  location: 

(1)  HCFA  Regional  Directors  (See 
Appendix  C,  Sect.  2). 

(2)  The  State  Agencies  listed  below 
for  the  indicated  file  categories: 

Bureau  of  Licensing  and  Certification, 
654  State  Office  Building,  Montgomery. 
AL  36130  (1)(2)(9). 

Department  of  Health  and  Social 
Services,  Pouch  H,  Space  H  06-C, 
Juneau,  AK  99811  (1)(2). 

LBJ  Tropical  Medical  Center, 
Government  of  American  Samoa,  Pago 
Pago,  American  Samoa  96799  (1). 

Department  of  Health  Services,  1740 
West  Adams,  Phoenix,  AZ  85007 
(1)(2)(3). 

Hospital  Division,  Department  of 
Health,  4815  West  Markham,  Little 
Rock,  AR  72201  (1)(2). 

Department  of  Health,  714  P  Street 
Sacramento,  CA  95814  (1)(3). 

Colorado  Department  of  Health,  5210 
East  11th  Street,  Denver,  CO  80220 
(1)(2)(11). 

State  Department  of  Health,  79  Elm 
Street,  Hartford.  CT  06115  (1)(16). 

Division  of  Public  Health,  3000 
Newport  Gap  Pike,  Wilmington, 
Delaware  19808  (1)(2)(3]. 

Department  of  Health  and 
Rehabilitative  Services,  P.O.  Box  210, 
Jacksonville,  FL  32231  (1)(3). 

Standards  License  Unit,  618  Ponce  de 
Leon  Avenue,  NE.,  Atlanta,  GA  30308 
(1)(2)(3)(8). 

Department  of  Health  and  Social 
Services,  P.O.  Box  2816,  Agana,  Guam 
96910  (1). 

State  Department  of  Health,  P.O.  Box 
3378,  Honolulu,  HI  96801  (1){3){4). 

Department  of  Health  and  Welfare. 
700  W.  State  Street.  Boise,  ID  83720 
(1)(2). 

Office  of  Health  Facilities  and  Quahty 
of  Care,  525  West  Jefferson  Street, 
Springfield.  IL  62761  (1)(2). 


Indiana  State  Board  of  Health,  1330 
West  Michigan,  Indianapolis,  IN  46206 
(1)(2). 

Health  Facilities  Licensure  Program, 
State  Department  of  Health,  Lucas  State 
Office  Building,  Des  Moines,  LA  50319 
(1)(2)(3)(4). 

State  Department  of  Health  and 
Environment,  Building  740,  Forbes  Air 
Station,  Topeka,  KS  66620  (1)(2). 

Division  for  Licensing  and  Regulation, 
275  East  Main  Street,  D.H.R.  Building. 
Frankfort,  KY  40601. 

Louisiana  Health  and  Human 
Resources  Administration,  P.O.  Box 
3767,  Baton  Rouge,  LA  70621  (1)(2)(3). 

Department  of  Human  Services,  99 
Western  Avenue,  Augusta,  ME  04333 
(1){2)(3). 

District  Health  Officer,  Arman  Ishoda 
Hospital,  Majuro,  Marshall  Islands 
96960  (1). 

Department  of  Public  Health.  80 
Boylston  Street,  Boston,  MA  02116  (1)(2). 

Division  of  Health  Facility  Standards 
and  Licensing,  Department  of  Public 
Health,  3500  North  Logan.  Lansing.  MI 
48914  (1)(3). 

Health  Systems  Division.  Minnesota 
Department  of  Health.  717  Delaware 
Street  SE..  Minneapolis.  MN  55440 
(1)(2)(3). 

State  Board  of  Health.  Box  1700, 
Jackson.  MS  39205. 

State  Division  of  Health.  Broadway. 
State  Office  Building,  P.O.  Box  570, 
Jefferson  City,  MO  85102  (1)(3). 

Department  of  Health  and 
Environmental  Services,  Cogswell 
Building.  Helena.  MT  59601  (1)(2)(4]  (5) 
(6)  (7)  (8)  (9)  (12)  (13)  (14). 

State  Health  Department.  301 
Centennial  Mall  South.  P.O.  Box  95007. 
Lincoln,  NE  68509  (1)  (2). 

Bureau  of  Health  Facilities,  505  East 
King  Street,  Carson  City,  NV  89710  (1) 
(2)  (3)  (5). 

Division  of  Public  Health  Services.  61 
South  Spring  Street,  Concord,  NH  03055 
(1)  (2)  (3). 

Department  of  Health,  American 
Bridge  Building,  501  John  Fitch,  Trenton. 
NJ  08611.  (2) 

Federal  Program  Certification  Section. 
P.O.  Box  2348,  State  Securities  Building. 
Santa  Fe,  NM  87501  (1)(2)(3). 

Department  of  Health,  Tower 
Building,  Empire  State  Tower  Building. 
Albany.  NY  12237  (1)  (3). 

Division  of  Facility  Services, 
Licensure  and  Certification  Section,  P.O. 
Box  12200,  Raleigh,  NC  27607. 
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State  Department  of  Health.  1200 
Missouri  Avenue,  Room  302,  Bismarck. 
ND  53505  [1)  (2)  (9). 

Department  of  Health,  246  N.  High 
Street,  Columbus,  OH  43215  (1)  (2). 

Health  Facilities  Service,  Department 
of  Health.  Northeast  10th  and  Stonewall 
Street,  P.O.  Box  53551,  Oklahoma  City. 
OK  73152  (1)  (2)  (3). 

Office  of  Health  Facilities  Services, 
Department  of  Human  Resources,  P.O. 
Box  231,  Portland,  OR  97207  (1)  (2). 

Office  of  Quality  Assurance,  PA 
Department  of  Health,  P.O.  Box  80, 
Harrisburg,  PA  17120. 

Office  of  Certification  and  Licensure 
of  Health  Facilities,  Road  No.  2,  Bay 
Amon.  PR  00619  (3). 

Division  of  Licensure  and 
Construction,  Department  of  Health,  75 
Davis  Street,  Providence.  RI 02908  (1)  (2) 
(3)  (7J  (8)  (10)  (14). 

Bureau  of  Health  Licensing  and 
Certification,  Department  of  Health  and 
Environmental  Control,  J  Marion  Sims 
Building.  26  O  Bull  Street,  Columbia,  SC 
29201  (1)  (2)  (3)  (7)  (8)  (10)  (14). 

Resource  Development  Program. 
South  Dakota  Health  Department,  ]oe 
Foss  Building,  Pierre,  South  Dakota 
57501. 

Office  of  Quality  Assurance,  490 
Capitol  Hill  Building,  Nashville,  TN 
37219. 

State  Department  of  Health,  1100 
West  49th  Street,  Austin,  TX  78756  (1) 
(2)  (3). 

Division  of  Health,  Medical  Care  and 
Facilities  Branch,  150  W.  North  Temple, 
P.O.  Box  250a  44  Medical  Drive,  Salt 
Lake  City,  UT  84110  (1)  (2)  (4)  (5)  (6)  (7) 
(8)  (9)  (14)  (15). 

Department  of  Health,  115  Colchester 
Avenue.  Burlington.  VT  0401  (1)  (2)  (4) 
(5)  (6)  (7)  (8)  (9). 

Department  of  Health,  James  Madison 
Building.  109  Governor  Street 
Richmond.  VA  23219  (1)  (2)  (3). 

Mail  Stop  LJ-11,  Olympia,  WA  98504 
(3). 

Health  Facilities  Evaluation  Program. 
1800  Washington  Street.  Charleston, 
WV  25305  (1)  (2). 

Bureau  of  Qoality  Compliance,  One 
West  Wilson  Street.  Madison,  WI  53702 
(1X2). 

or  MINVIOUALS  OOVEfteO  BY  THC 


SYflTIM: 

Certain  professional  individuals  who 
are  employed  in  hospitals  and  clinical 
laboratories,  or  who  are  self-employed 
providing  therapy  and  medical  services 
who  have  taken  proficiency 
examinatiors. 


CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  system  contains  information  on 
the  academic  and  experience 
qualifications  and  social  security 
numbers  of  individuals  working  in 
hospitals  or  clinical  laboratories;  the 
names,  addresses,  and  license  numbers 
of  professional  self-employed  persons 
providing  therapy  and  other  medical 
services  and  their  eligibility  to 
participate  in  the  Medicare  program; 
whether  individuals  who  took 
proficiency  examinations  have  passed 
or  failed.  Records  maintained  differ  from 
State  to  State.  The  State  agencies  listed 
under  System  Location  are  followed  by 
numbers  indicating  which  of  the 
follouring  categories  are  recorded. 

Physical  Therapists  (1). 

Chiropractor  (2). 

Laboratory  Personnel  (3). 

Licensed  Practical  Nurse  (4). 

Licensed  Administrators  (5). 

Registered  Nurses  (6). 

Occupational  Therapists  (7). 

Dieticians  (8). 

Consultant  Physicians  (9). 

Pharmacists  (10). 

Clinical  Psychologists  (11). 

Audiologists  (12). 

Speech  Pathologists  (13). 

Social  Work  Consultants  (14). 

Dentists  (15). 

Portable  X-Ray  Providers  (16). 

authorftv  for  maintenance  of  the 
system: 

Social  Security  Act  Section  1123  (42 
use  1320a-2) 

PURPOSE(S): 

To  maintain  a  file  containing 
academic  and  experience  of 
professional  medical  personnel  to 
assure  that  qualifications  are  adequate 
for  providing  Medicare  services. 

routine  uses  of  RECORDS  MAINTAINED  IN 
THE  system,  INCLUDINO  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

(1)  A  HCFA  contractor  for  a  research, 
evaluation,  or  epidemiological  project 
related  to  the  prevention  of  disease  or 
disability,  or  the  restoration  or 
maintenance  of  health  if  HCFA: 

a.  Determines  that  the  use  or 
disclosure  does  not  violate  legal 
limitations  under  which  the  record  was 
provided,  collected,  or  obtained; 

b.  Determines  that  the  purpose  for 
which  the  disclosure  is  to  be  made: 

(1)  Cannot  be  reasonably 
accomphshed  unless  the  record  is 
provided  in  individually  identifiable 
form. 

(2)  Is  of  sufficient  importance  to 
warrant  the  effect  and/or  risk  on  the 
privacy  of  the  individual  that  additional 
exposure  of  the  record  might  bring,  and 


(3)  There  is  reasonable  probability 
that  the  objective  for  the  use  would  be 
accomplished; 

c.  Requires  the  information  recipient 
to: 

(1)  Establish  reasonable 
administrative,  technical,  and  physical 
safeguards  to  prevent  unauthorized  use 
or  disclosure  ^  the  record,  and 

(2)  Remove  or  destroy  the  information 
that  allows  the  individual  to  be 
identified  at  the  earliest.time  at  which 
removal  or  destruction  can  be 
accomplished  consistent  with  the 
purpose  of  the  project,  unless  the 
recipient  presents  an  adequate 
justification  of  a  research  or  health 
nature  for  retaining  such  formation, 
and 

(3)  Make  no  further  use  or  disclosure 
of  the  record  except: 

(a)  In  emergency  circumstances 
affecting  the  health  or  safely  of  any 
individual, 

(b)  For  use  in  another  research 
project  under  these  same  conditions, 
and  with  written  authorization  of  HCFA, 

(c)  For  disclosure  to  a  properly 
identified  person  for  the  purpose  of  an 
audit  related  to  the  research  project  if 
information  that  would  enable  research 
subjects  to  be  identified  is  removed  or 
destroyed  at  the  earliest  opportunity 
consistent  with  the  purpose  of  the  audit 
or 

(d)  When  required  by  law; 

d.  Secures  a  written  statement 
attesting  to  the  information  recipient's 
understanding  of  and  willingness  to 
abide  by  these  provisions. 

(2)  To  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an 
inquiry  from  the  congressional  office 
made  at  the  request  of  that  individual. 

(3)  To  State  officials  and  employees  to 
the  extent  necessary  or  appropriate  to 
carry  out  their  functions  under 
agreements  with  the  Health  Care 
Financing  Administration. 

poucies  and  practkes  for  storino, 
retrievino,  accessing,  ret  amino,  and 
disposing  of  records  in  the  system: 

storage: 

Records  maintained  on  paper  files  in 
metal  filing  cabinets. 

retrievabnjtv: 

System  is  indexed  by  name  of 
individual,  listed  alphabetically. 

SAFEOUAROS: 

Disclosure  of  records  is  limited  to 
State  agency  and  Medicare  personnel  on 
a  need-to-know  basis.  The  files  are 
closed  to  unauthorized  personnel.  Pile 
cabinets  where  records  are  stored  are 
Idcked  when  not  in  use  and  at  close  of 
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business.  Keys  are  kept  by  authorized 
personnel  only. 

RCTEimOH  ilHD  OtSMMAL: 

Records  are  maintained  for  5  years 
after  becoming  inactive,  and  are  then 
destroyed. 

SYSTEM  MANAOEIKS)  AND  UtOflEtK 

Health  Care  Financing 
Administration,  Director,  Health 
Standards  and  Quality  Biurau, 
Dogwood  East  Building,  6325  Security 
Boulevard,  Baltimore,  Maryland  21207. 

NOnnCATION  raOCEOURE: 

Inquiries  and  requests  for  records 
should  be  directed  to  the  HCFA 
Regional  Director  (See  Appendix  C 
Section  2)  or  the  appropriate  State 
agency  (See  System  Location).  The 
individual  should  furnish  his  or  her 
name,  address,  social  security  number, 
and  the  specific  category  file  he  or  she 
wishes  to  access.  Information  on  the 
procedures  for  gaining  access  to  and 
contesting  records  may  be  obtained 
from  the  HCFA  Regional  Director.  These 
notification  procedures  are  in 
accordance  with  HHS  Regulations  (45 
CFR  5b.5). 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
(These  access  procedures  are  in 
accordance  with  the  Department 
Regulations  (45  CFR  5b.5(a)(2).)) 

CONTESTWO  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested.  State  the  corrective  action 
sought  and  the  reasons  for  the 
correction  with  supporting  justification. 
(These  procedures  are  in  accordance 
with  the  Department  Regulations  (45 
CFR  5b.7).) 

RECORD  SOURCE  CATBQORKS: 

The  information  contained  in  these 
records  is  furnished  by  the  individual  or 
his  or  her  employing  entity  (hospital  or 
medical  clinic). 

SVSTCMS  EXEMPTED  PROM  CERTAHW 
PROVISIONS  OP  THE  ACT: 

None. 
09-70-2002 


HCFA  Program  Integrity /Program 
Validation  Case  Files  HHS/HCFA/BQC. 


None. 


SYSTEM  LOCATIOH: 

HCFA  Bureau  of  Quality  Control. 
Office  of  Program  Validation,  6325 
Security  Boulevard.  Baltimore,  Md. 
21207.  or  HCFA  Regional  Office 
locations  (see  Appendix  C,  Section  2). 
and  Federal  Records  Centers. 

CATEGORIES  OP  RKNVRXIAI.S  COWWCD  SV  THE 
SYSTEM: 

Persons  or  entities  alleged  to  have 
violated  the  provisions  of  the  Social 
Security  Act  related  to  the  Medicare 
(title  XVIII)  or  Medicaid  (title  XIX) 
program  or  other  criminal  statutes  as 
they  pertain  to  Social  Security  Act 
programs  where  substantial  basis  for 
criminal  prosecution  exists,  defendants 
in  criminal  prosecution  cases,  or  persons 
or  entities  alleged  to  have  abused  the 
Medicare  or  Medicaid  program.  This  last 
category  of  individuals  would,  for 
example,  include  persons  or  entities 
alleged  to  have  rendered  unnecessary 
services  to  medicare  beneficiaries  and/ 
or  Medicaid  recipients,  overutilized 
services,  engaged  in  improper  billing 
procedures,  or  breached  the  assignment 
agreement.  Also  included  are  persons  or 
entities  chosen  as  subjects  of  a 
validation  review. 

CATEGORIES  OP  RECORDS  IN  THE  SYSTEM: 

Information  maintained  in  each  record 
includes  the  identity  of  individual(s) 
chosen  for  validation  review  or  the 
suspect  of  an  integrity  review,  the  area 
of  service  under  validation  study  or  the 
nature  of  the  alleged  offense, 
documentation  of  the  investigation  into 
the  alleged  o^ense  (including 
identification  of  beneficiaries,  recipients 
and  witnesses,  statements,  medical 
records,  payment  records,  or  complaints 
from  beneficiaries  recipients  and  others, 
correspondence  and  forms, 
documentation  of  complaints,  and 
reports  of  medical  review  committees  or 
consultants  (including  professional 
standards  review  organizations),  and 
the  disposition  of  the  case  by  the  Office 
of  Program  VaUdation  or  the  HCFA 
Regional  Office,  Office  of  the  Inspector 
General,  Medicaid  State  agency  or  State 
Medicaid  Fraud  Control  Unit,  or  the  U.S. 
Attorney. 

authortty  for  manftenance  of  the 
system: 

Sections  205, 1106. 1107, 1815, 1816, 
1833, 1842. 1872. 1874. 1876, 1877.  and 
1902  of  the  Social  Security  Act  (42 
U.S.a  405. 1306. 1307. 138Sg.  13e6h, 
13951, 139511. 1396ii.  13e6kk.  13e6inro. 
1396Dn.  and  1306a) 

PURPOSC(S)c 

To  determine  if  a  violation  of  a 
provision  of  the  Social  Sectirity  Act  or  a 
related  penal  or  dvil  provisioD  of  the 


United  States  Code  has  been  committed; 
to  determine  if  HHS  has  made  proper 
payments  as  prescribed  under  sections 
1815  and  1833  of  the  Social  Security  Act 
and  whether  the  Medicare  or  Medicaid 
programs  have  been  abused;  and  to 
coordinate  title  XVm  and  tide  XIX 
investigations  and  prevent  duplication. 
HCFA  discloses  case  file  material  to  the 
HHS  Office  of  the  Inspector  General 
when  a  case  is  referred  for  full  fraud 
investigation. 


ROUTINE  USES  OF  RECORDS  MAINT« 
THE  SYSTEM,  MCUXMNO  CATEOOMBS  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USCK 

HCFA  uses  material  in  this  system  as 
the  basis  for  referral  of  the  case  to  the 
HHS  Office  of  the  Inspector  General  or 
the  (1)  Department  of  Justice  for 
consideration  of  criminal  prosecution  or 
civil  action  or  to  (2)  State  or  local 
licensing  authorities  (including  State 
medical  review  boards),  professional 
standards  review  organizations,  peer 
review  groups,  medical  consultants,  or 
other  professional  associations  for 
possible  administrative  action. 

(3)  HCFA  discloses  such  information 
to  officers  or  employees  of  State 
governments  as  well  as  the  civilian 
health  and  medical  program  of  the 
Uniformed  Services  (CHAMPUS) 
program  for  use  in  conducting  or 
directing  investigations  of  possible  fraud 
or  abuse  against  the  tide  XVm.  XIX,  or 
CHAMPUS  programs,  as  well  as  State 
attorneys  in  connection  with  State 
programs  involving  the  Health  Care 
Financing  Administration. 

(4)  HCFA  also  uses  the  material  to 
determine  the  direction  of  investigation 
of  potential  fraud  or  abuse  situations, 
which  includes  contact  with  third 
parties  for  the  purpose  of  estabUshing  or 
negating  a  violation.  (5)  HCFA  discloses 
cases  involving  fraudulent  tax  returns  or 
forgery  of  Medicare  checks  to  the  (a) 
Treasury  Department,  (b)  to  the  postal 
authorities,  and  to  appropriate  law 
enforcement  agencies.  (6)  HCFA  may 
make  disclosures  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
which  the  congressional  office  makes  at 
the  request  of  that  individual. 

(7)  In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department  any 
component  of  the  Department  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  fb)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  sucoeasful,  is  Ukaly  to 
direcdy  affect  the  opera  tkms  of  the 
Department  or  any  of  its  oompoDents;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
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represent  such  employee,  the 
Department  may  tUsclose  such  records 
as  It  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 


AND  HMCnCn  TON  STOMWiO. 
ACCnSMQ,  nCTMMNa,  AND 
or  MCOHOS  M  TNC  SYSmC 


•T0IUO« 

Papcj  files  maintained  in  locked  file 
cabinets. 


The  staff  indexes  and  retrieves 
records  by  case  number  or  by  the  name 
of  the  subject  of  the  investigation. 

The  system  is  maintained  in 
accordance  with  the  requirements  of  the 
DHHS  ADP  Systems  Manual.  Part  6, 
"Systems  Security."  HCFA  keeps  the  file 
cabinets  locked  in  a  room  that  is  locked 
after  office  hours.  No  one  has  access  to 
the  files  except  Office  of  Program 
Validation  and  HCFA  Regional  Office 
staff  or  other  authorized  personnel  on  a 
need  to  know  basis. 

NCTBmON  AND  mSPOSAl: 

HCFA  places  the  records  in  an 
inactive  file  after  final  action  on  the 
case.  It  closes  out  the  inactive  file  at  the 
enJ  of  the  calendar  year  in  which  final 
action  wap  taken,  holds  it  2  additional 
years,  tr&nsfers  it  to  the  Federal  Records 
Center,  who  destroys  it  after  3 
additional  years. 

SVtTIM  MANAOai<S)  AND  ADOAESS: 

Director.  Bureau  of  Quality  Control. 
Office  of  Ptogram  Validation  HCFA. 
6325  Security  Boulevard.  Baltimore,  Md. 
21207or  HCFA  Regional  Office 
Locations  (see  Appendix  C,  Section  2). 

NonncA-noN  moccDuiw: 

An  individual  caii  determine  if  this 
system  contains  a  record  pertaining  to 
an  active  abuse  investigation  or  a  closed 
fraud  or  abuse  investigation  of  which 
Uie  individual  is/was  a  subject  by 
requesting  such  information  in  writing. 
He  or  she  should  direct  inquiries  to 
HCFA,  Bureau  of  Quality  Control,  Office 
of  Program  Validation;  6325  Security 
Boulevard,  Baltimore,  Md  21207  or  the 
appropriate  HCFA  Regional  Office  (see 
app.  C.2]. 

Under  5  U.S.C.  552a(k)(2).  case  files  on 
activ*  firaud  investigations  are  exempt 
from  notification  procedives.  Therefore. 
an  Individual  cannot  determine  if  this 
lyttem  contains  a  record  pertaining  to 
an  active -f^ud  investigation  of  which 
the  individual  is  a  subject. 


An  individual  who  requests 
notification  of  or  access  to  a  medical 
record  shall,  at  the  time  he  makes  the 
request,  designate  in  writing  a 
responsible  representative  who  will  be  , 
willing  to  review  the  record  and  inform 
the  subject  individual  of  its  contents  at 
the  representative's  discretion. 

These  notification  procedures  are  in 
accoftlance  with  Department  regulations 
(45  CFR  5b.5). 

RECORD  ACCESS  PROCEDURE: 

Same  as  notification  procedures. 
Requestors  should  also  reasonably 
specify  the  record  contents  they  seek. 
As  with  the  notification  procedures 
above,  case  files  on  active  fraud 
investigations  are  exempt  from  access 
by  the  individuals  who  are  the  subjects 
of  the  investigations  pursuant  to  5  U.S.C. 
552a(k)(2].  However,  access  to 
information  which  is  a  matter  of  public 
record  or  documents  which  the 
individual  furnished  will  be  permitted. 
These  access  procedures  are  in 
accordance  with  Department  regulations 
(45  CFR  5b.5(a)(2).) 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  appropriate  official  at  the 
address  specified  under  notification 
procedures  above,  reasonably  identify 
the  record  and  specify  the  information 
to  be  contested.  State  the  corrective 
action  sought  and  the  reasons  for  the 
correction  with  supporting  justification- 
(These  procedures  are  in  accordance 
with  Department  regulations — 45  CFR 
5b.7). 

RECORD  SOURCE  CATEQORIBS: 

The  information  contained  in  this 
record  systems  is  the  result  of  a  criminal 
or  program  abuse  investigation  and  may 
be  derived  from  such  sources  as  the 
suspect,  beneficiaries,  witnesses, 
professional  standards  review 
organizations,  professional  or  peer 
review  committees,  medical  consultants, 
tide  XIX  State  agencies  or  State 
Medicaid  Fraud  Control  Units,  Social 
Secmnty  Administration,  Health  Care 
Financing  Administration,  carrier  or 
intermediary  employees  with  a 
knowledge  of  the  case. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OP  THE  ACT: 

HHS  claims  exemption  of  certain 
records  (case  files  on  active  fraud 
investigations)  in  this  system  from  the 
notification  and  access  procedures 
under  5  U.S.C.  522a(k)(2)  inasmuch  as 
these  records  are  investigatory  materials 
compiled  for  program  (law)  enforcement 
in  anticipation  of  a  criminal  or 
administrative  proceeding.  (See 
Department  Regulations  (45  CFR  5b.ll)). 


Appendix  C  Health  Insurance  Clainu 

Medicare  records  are  maintained  at  the 
HCFA  Central  Office  (see  section  1  below  for 
the  address).  Health  insurance  records  of  the 
Medicare  program  can  also  be  accessed 
through  a  representative  of  the  HCFA 
Regional  Office  (see  section  2  below  for 
addresses).  Medicare  claims  records  are  also 
maintained  by  private  Insurance 
organizations  who  share  in  administering 
provisions  of  the  health  insturince  program. 
These  private  insurance  organizations, 
referred  to  as  carriers  and  intermediaries,  are 
under  contract  to  the  Health  Care  Financing 
Administration  and  the  Social  Security 
Administration  to  perform  specific  tasks  in 
the  Medicare  program.  See  section  3  below 
for  addresses  for  intermediaries  and  section  4 
addresses  for  carriers. 

1.  Central  Office  Addresses: 

Bureau  of  Program  Operations,  HCFA  6325 
Security  Boulevard.  Baltimore,  Maryland 
21207.  Office  Hours:  8:15-4:45 

Bureau  of  Support  Services,  HCFA.  Office 
of  Direct  Reimbursement,  Room  1705, 
Equitable  Building  6325  Security 
Boulevard.  Baltimore.  Maryland  21207. 
Office  Hours:  8:15-4:45 

2.  HCFA  Regional  Office  Addresses: 
BOSTON  REGION— Connecticut  Maine, 

Massachusetts,  New  Hampshire.  Rhode 
Island,  Vermont 
John  F.  Kennedy  Federal  Building.  Room 
1211:  Boston.  Massachusetts  02203. 
Office  Hours:  8:30-5:00 
NEW  YORK  REGION— New  jersey.  New 
York.  Puerto  Rico.  Virgin  Islands 
26  Federal  Plaza— Room  715.  New  Yoric 

New  York  10007.  Office  Hours:  8:30-5«) 
PHILADELPHIA  REGION— Delaware, 
District  of  Columbia.  Maryland, 
Pennsylvania,  Virginia,  West  Virginia 
P.O.  Box  8460,  Philadelphia,  Pennsylvania 

19101.  Office  Hours:  8:30-5:00 
ATLANTA  REGION— Alabama,  North 
Carolina.  South  Carolina,  Florida,  Georgia. 
Kentucky.  Mississippi.  Tennessee 
101  Marietta  Street.  Suite  702,  Atlanta, 

Georgia  30223.  Office  Hours:  8:00-4:30 
CHICAGO  REGION— niinois,  Indiana, 
Michigan,  Minnesota,  Ohio,  Wisconsin 
Suite  A-824.  Chicago,  Illinois  60604.  Office 

Hours:  8:15-4:45 
DALLAS  REGION— Arkansas,  Louisiana, 
New  Mexico,  Oklahoma,  Texas 
1200  Main  Tower  Building,  Dallas,  Texas. 

Office  Hours:  8:00-4:30 
KANSAS  CITY  REGION— Iowa,  Kansas, 
Missouri.  Nebraska 
New  Federal  Office  Building.  601  East  12th 
Street— Room  438.  Kansas  City  Missouri 
64106.  Office  Hours:  &00-4:46 
DENVER  REGION— Colorado,  Montana. 
North  Dakota.  South  Dakota,  Utah.  Wyoming 
Federal  Office  Building.  1961  Stout  St— 
Room  1165.  Denver,  Colorado  80294. 
Office  Hours:  8K»-4:30      ^ 
SAN  FRANQSCO  REGION— American 
Samoa,  Arizona.  California,  Guam,  Hawaii. 
Nevada 
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Federal  Office  Building.  10  Van  Ness 
Avenue.  20th  Floor,  San  Francisco, 
California  94102.  Office  Hours:  8:00-4:30 

SEATTLE  REGION— Alaska,  Idaho. 
Oregon,  Washington 

1321  Second  Avenue — Room  815,  MailStop 
211.  Seattle,  Washington  9B10I.  Office 
Hours:  8:00-4:30 

3.  Intermediary  Addresses  (Hospital 
isurance): 

Medicare  Coordinator,  Blue  Cross/Blue 
Shield  of  Alabama.  450  Riverchase 
Parkway  East  Binninghana.  Alabama 
35298 

Medicare  Coordinator.  Blue  Cross  of 
Arizona.  Inc.,  P.O.  Box  13466,  Phoenix. 
Arizona  85002 

Medicare  Coordinator.  Arkansas  Blue 
Cross/Blue  Shield.  Inc.,  601  Gaines 
Street,  Little  Rock.  Arkansas  72203 

Medicare  Coordinator.  Blue  Cross  of 
Southern  California,  P.O.  Box  70000,  Van 
Nuys,  California  91470 

Medicare  Coordinator,  Blue  Cross  of 

Northern  California.  1950  Franklin  Street, 

Oakland,  California  94659 
Medicare  Coordinator,  Kaiser  Foundation 

Health  Plan.  Inc.,  1956  Webster  Street. 

Room  310A,  Oakland,  California  94812 
Medicare  Coordinator,  Rocky  Mountain 

Hospital  and  Medical  Service,  700 

Broadway.  Denver,  Colorado  80203 
Medicare  Administrator,  Aetna  Life  & 

Cantalty,  151  Farmington  Avenue, 

Hartford,  Connecticut  06156 
Medicare  Coordinator,  Blue  Cross/Blue 

Shield  Connecticut,  370  Bassett  Rd, 

North  Haven.  Connecticut  06473 
Medicare  Administrator.  Travelers  Ins.  Co.. 

One  Tower  Square.  Hartford. 

Connecticut  06115 
Triage,  Ina.  719  Middle  Street.  Bristol, 

Connecticut  06019 
Medicare  Coordinator,  Blue  Cross/Bhte 

Shield  of  Delaware,  Inc.,  201  West  14th 

Street  Wilmington,  Delaware  19899 
Medicare  Coordinator,  Group 

Hospitalization,  Inc.,  550 12th  Street 

S.W..  Washington,  D.C.  20024 
Medicare  Coordinator,  Blue  Cross  of 

Florida,  Inc.,  P.O.  Box  1798,  JacksonviHe, 

Florida  32201 
Medicare  Coordinator,  Blue  Cross  of 

Georgia /Cohunbus,  P.O.  Box  7368, 

Columbus,  Georgia  31908 
Medicare  Coordinator,  Blue  Cross  of 

Georgia/Atlanta,  P.O.  Box  4445,  Atlanta, 

Georgia  30302 
Medicare  Coordinator,  Hawaii  Medical 

Service  Association,  P.O.  Box  860, 

Honolulu,  Hawaii  06808 
Medicare  Coordinator,  Blue  Cross  of  Idaho, 

Inc..  P.O.  Box  7480.  Boise.  Idaho  83707 
Medicare  Coordinator,  Health  Care  Service 

Corp..  233  North  Michigan  Avenue, 

Chicago,  Illinois  60601 
Medicare  Coordinator.  Mutual  Hospital 

Insurance.  Inc.,  120  West  Market  Street    ' 

Indianapolis,  Indiana  46204 

Medicare  Coordinator,  Blue  Cross  of  Iowa. 
Ruan  Building,  636  Grant  Avenue.  Station 
28  Des  Moines,  Iowa  50307 


Medicare  Coordinator.  Blue  Cross  of 
Western  Iowa  and  S.  Dakota.  Third  and 
Pierce  Street  Sioux  City.  Iowa  51102 

Medicare  Administrator,  Kansas  Hospital 
Service  Association.  Inc,  P.O.  Box  239. 
Topeka,  Kansas  66601 

Medicare  Coordinator,  Blue  Cross  and  Blue 
Shield  of  Kentucky,  Inc..  9901  Linn 
Station  Road.  Louisville.  Kentucky  40223 

Medicare  Coordinator.  Louisiana  Health 
Service  and  Indemnity  Company.  2718A 
Wooddale  Blvd,  Batoh  Rouge.  Liiuisiana 
70805 

Medicare  Coordinator,  Assoa'ated.  Hospital 

Service  of  Maine,  110  Free  Street, 

Portland,  Maine  04101 
Medicare  Coordinator,  Maryand  Blue 

Cross,  Inc.,  700  East  ]oppa  Road, 

Baltimore,  Maryland  21204 
Medicare  Coordinator  Part  A.  Blue  Cross  of 

Mass..  Inc.,  100  Summer  Street,  Boston. 

Massachusetts  02106 
Medicare  Coordinator,  Blue  Cross  of 

Michigan.  600  Lafayette  East,  Detroit 

Michigan  48226 

Medicare  Coordinator,  Blue  Cross  of 

Minnesota.  3535  Blue  Cross  Road.  St 

Paul.  Minnesota  55765 
Medicare  Coordinator.  Blue  Cross  of  Miss., 

P.O.  Box  1043,  Jackson,  Mississippi  39205 
Medicare  Coordinator,  Blue  Cross  Hospital 

Service  of  Missouri,  4444  Forest  Park 

Boulevard.  St  Louis.  Missouri  63108 
Medicare  Coordinator.  Blue  Cross  of 

Montana.  P.O.  Box  5017.  Great  Falk 

Montana  59403 
Medicare  Coordinator.  Mutual  of  Omaha 

Ins.  Co..  Box  456  Downtown  Station, 

Omnha.  Nebraska  68101 
Medicare  Coordinator.  Blue  Cross  of 

Nebraska.  P.O.  Box  3248.  Main  Post 

Office  Station,  Omaha,  Nebraska  68103 
Medicare  Coordinator,  New  Hampshire 

Vermont  Health  Service,  2  Pillsbury 

Street.  Concord.  New  Hampshire  03306 
Medicare  Coordinator,  Hospital  Service 

Plan  of  New  Jersey.  33  Washington 

Street  Newark.  New  Jersey  07102 
Medicare  Coordinator.  Prudential  Ins.  Co. 

of  America.  Drawer  471. 1  Millville.  New 

Jersey  08332 

Medicare  Coordinator.  New  Mexico  Blue 

Cross  Inc.  12800  Indian  School  Rd,  N£.. 

Albuquerque,  New  Mexico  87112 
Medicare  Coordinator,  B/C-B/S  of  New 

York,  622  Third  Avenue.  New  York,  New 

York  10017 

Medicare    Coordinator,    North    Carolina 
B/C-B/S,  P.O.  Box  2291  Durham,  North 
Carolina  27702 

Medicare  Coordinator.  Blue  Cross  of  North 

Dakota.  4510  13th  Avenue,  S.W..  Fargo, 

North  Dakota  58121 
Medicare  Coordinator.  B/C  of  N.W.  Ohio, 

P.O.  Box  943,  Toledo,  Ohio  43601 
Medicare  Coordinator.  B/C  of  N.E.  Ohio. 

2066  East  Ninth  Street.  Cleveland,  Ohio 

44115 

Medicare  Coordinator.  Hospital  Care 
Corporation,  1351  William  Howard  Taft 
Road.  Cinciimati.  Ohio  45206 


Medical  Coordinator.  NatioDwide  Mirtuai 
Insurance  Co.,  P.O.  Box  1625.  CoiiiHbuR 
Ohio  43216 

Medicare  Coordinator,  B/C  of  Central 
Ohio.  P.O.  Box  16526.  Columbus,  OWn 
43216 

Medicare  Coordinator.  Bine  Cross  of 
Oklahoma.  1215  South  Boulder.  Tulaa, 
Oklahoma  74119 

Medicare  Coordtnalor.  Northwest  Hospital 
Service.  P.O.  Box  1271.  Portland.  Oregon 
97201 

Medicare  Coordinator.  Blue  Cross  of 
Greater  Philadelphia.  1333  Chestnut 
Street,  Philadelphia,  Pennsylvania  19107 

Medicare  Coordinator.  Blue  Cross  of 
Western  Pennsylvania,  One  Smitbfield 
Street  Pittsburgh,  Pennsylvania  15222 

Medicare  Coordinator.  B/C  of  SJL 
Pennsylvania.  70  North  Main  Street 
Wilkes-Barre.  Pennsylvania  18711 

Medicare  Coordinator.  Hospital  Service 
Plan  of  Lehigh  Valley,  1221  Hamilton 
Street  Allentown,  Pennsylvania  18102 

Medicare  Coordinator.  Capital  Blue  Cross. 
100  Pine  Street,  Harrisburg,  Pennsylvania 
17101 

Cooperative  de  Seguros  de  Vida  de  Puerto 

Rico,  G.PO.  Box  3428,  San  Juan,  Puerto 

Rico  00936 
Blue  Cross  of  Rhode  Island.  444 

Westminster  Mall,  Providence.  Riwde 

Island  02901 
Medicare  Coordinator.  Blue  Cross  of  SlC. 

Columbia.  South  Carolina  2SZ19 
Medicare  Coordinator.  Blue  Cross  of 

Tennessee.  Blue  Cross  BIdg.. 

Chattanooga.  Tennessee  37402 
Medicare  Coordinator,  Group  Hospital 

Service,  Inc.,  P.O.  Box  22146,  Dallas, 

Texas  75222 

Medicare  Coordinator,  B/C  of  Utah,  P.O. 
Box  30270,  Medicare  A,  Salt  Lake  Qfy. 
Utah  84130 

B/C  of  S.W.  Virginia.  P.O.  Box  13047.  3959 
Electric  Rd.,  Roanoke,  Virginia  24045 

Medicare  Coordinator,  Blue  Cross  of 
Virginia,  P.O.  Box  27401,  Richmond, 
Virginia  23261 

Medicare  Coordinator.  B/C  of  Washington/ 
Alaska.  Inc.  15700  Dayton  Avenue. 
North,  P.O.  Box  327,  Seattle,  Washington 
96111 

Medicare  Coordinator,  Parkersbutg  Hosp. 
Serv.,  Inc.,  P.O.  Box  1948.  Parkersburg. 
West  Virginia  26101 

Medicare  Coordinator.  Blue  Cross  Hospital 
Service  Inc.,  P.O.  Box  1353,  City  Center 
West  Charleston,  West  Virginia  25325 

Medicare  Coordinator.  Blue  Cross  of 
Northern  West  Virginia  Inc.,  20th  and 
Chapline  Streets,  Wheeling,  West 
Virginia  26003 

Medicare  Coordinator.  Blue  Cross/Blue 
Shield  United  of  Wisconsin.  Milwaukee. 
Wisconsin  53201 

Medicare  Coordinator,  Blue  Cross/Blue 
Shield  of  Wyoming.  P.O.  Box  2266, 
Cheyenne,  Wyoming  8200^ 
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Health  Care  Financing  Administration, 
Bureau  of  Program  Operations,  Group 

Health  Plan*.  Operations  Staff.  6325 

Security  Boulevard.  Baltimore,  Maryland 

21207 
Railroad  Retirement  Board.  644  Rush 

Street  Chicago.  Illinois  60611 
4.  Carrier  Addresses  (Supplementary 
Medical  Insurance) 
Medicare  Coordinator,  Blue  Cross  Blue 

Shield  of  Alabama,  450  Riverchase 

Parkway  East  Birmingham,  Alabama 

35298 
Vice  President  for  Medicare  and  Medical 

Services.  Arkansas  Blue  Cross/Blue 

Shield.  601  Gaines  Street,  Little  Rock. 

Arkansas  72203 
Medicare  Coordinator.  California  Blue 

Shield.  P.O.  Box  7968,  Rincon  Annex,  San 

Franciso,  California  94120 
Medicare  Coordinator,  Transamerica 

Occidental  Life  Insurance  Company,  P.O. 

Box  54905  Terminal  Annex.  Los  Angeles, 

California  90054 
Kaiser  FoundaUon  Health  Plan  1956 

Webster  Street  Rm  310-A  Oakland. 

California  94612 
Assistant  Vice  President.  Blue  Shield  of 

Colorado,  700  Broadway,  Denver, 

Cok)rado  80273 
Medicare  Administrator,  Travelers  Ins.  Co., 

One  Tower  Square,  Hartford, 

Connecticut  06115 
Medicare  Administrator.  Aetna  Life  & 

Casualty,  151  Farmington  Avenue, 

Hartford.  Connecticut  06156 
Medicare  Coordinator,  Connecticut 

General  Life  Insurance  Company, 

Hartford.  Connecticut  06152 
Medicare  Coordinator,  Blue  Cross/Blue 

Shield  of  Delaware,  201  West  14th  Street 

Wilmington.  Delaware  19899 
Medicare  Coordinator.  Blue  Cross  of 

Florida,  Inc..  P.O.  Box  1798,  Jacksonville. 

Florida  32231 
Group  Health,  Inc.,  1320  South  Dixie 

Highway,  Coral  Gables,  Florida  33146 
Medicare  Administrator,  Prudential 

Insurance  Company  of  America,  P.O.  Box 

05466,  57  Executive  Park  Station,  Atlanta, 

Georgia  30347 
Medicare  Claim  Administrator,  Hawaii 

Medical  Service  Association,  100  Bishop 

Street,  P.O.  Box  860,  Honolulu,  Hawaii 

96806 


Health  Care  Service  Corporation,  233  North 
Michigan  Avenue,  Chicago,  Illinois  60601 
Assistant  Vice  President  Medicare  Dept. 
Mutual  Medical  Insurance,  Inc.,  120  West 
Market  Street  Indianapolis,  Indiana 
46204 
Assistant  Executive  Director,  Blue  Shield  of 
Iowa,  Ruan  Building,  636  Grand  Avenue, 
Des  Moines,  Iowa  50307 
Medicare  Administrator,  Blue  Shield  of 
Kansas  Inc.,  P.O.  Box  239,  Topeka. 
Kansas  66601 
Manager,  Medicare  Liaison.  Pan  American 
Life  Insurance  Co..  P.O.  Box  60182,  New 
Orleans,  Louisiana  70130 
Medicare  Coordinator,  Maryland  Blue  ' 

Shield.  Inc.,  700  E.  )oppa  Road, 
Baltimore.  Maryland  21204 
Medicare  Coordinator  Part  B, 
Massachusetts  Blue  Shield,  100  Summer 
Street  Boston,  Massachusetts  02106 
Asst.  Vice  Pres.  Govern.  Aff.  Dept,  Blue 
Cross  and  Blue  Shield  of  Michigan,  600 
Lafayette  East  Detroit  Michigan  48226 
Blue  Cross/Blue  Shield  of  Miim.,  3535  Blue 

Cross  Road.  St  Paul,  Minnesota  55765 

Vice  President  Government  Programs,  Blue 

Shield  of  Kansas  City.  P.O.  Box  169. 

Kansas  City,  Missouri  64141 

Director,  Medicare  Administration,  General 

American  Life  Ins.  Corp.,  13045  Tesson 

Ferry  Road,  St.  Louis  County,  Missouri 

Montana  Physicians  Service,  P.O.  Box  4310. 

Helena,  Montana  59601 
Assistant  Vice  President,  Medicare 
Administratioa  Mutual  of  Omaha 
Insurance  Co.,  Box  456,  Downtown 
Station,  Omaha,  Nebraska  68101 
Medicare  Coordinator,  New  Hampshire 
Vermont  Phys.  Serv.,  2  Pillsbury  St., 
Concord,  New  Hampshire  03306 
Medicare  Coordinator,  Prudential 
Insurance  Co.,  of  America,  P.O.  Box  471, 
Millville,  New  Jersey  08332 
Director  of  Medicare  Part  B,  Blue  Shield  of 
Western  New  York.  Inc.,  298  Main  Street, 
Buffalo,  New  York  14202 
Medicare  Coordinator,  Group  Health 
Insurance,  Inc..  326  West  42nd  Street. 
New  York.  New  York  10036 
Medicare  Coordinator.  Genesee  Valley 
Medical  Care,  Inc.,  42  Chestnut  Street, 
Rochester.  New  York  14604 


Medicare  Coordinator,  Blue  Cross/Blue 
Shield  of  Greater  N.Y..  622  Third  Avenue. 
New  Yoric  New  York  10017 
Medicare  Coordinator,  The  Equitable  Life 
Assurance  Society,  1285  Avenue  of  the 
Americas,  New  York.  New  York  10019 
Medicare  Coordinator.  Blue  Shield  of  North 
Dakota,  4510 13th  Avenue,  S.W.,  Fargo, 
North  Dakota  58121 
Medicare  System  &  Proc.  Div.,  Nationwide 
Mutual  Insiu-ance  Company,  P.O.  Box 
1625,  Columbus,  Ohio  43216 
Department  of  Human  Services,  101 
Sequoyah  Boulevard,  Oklahoma  City, 
Oklahoma  73105 
Medicare  Coordinator,  Pennsylvania  Blue 
Shield,  P.O.  Box  65,  Camp  Hill, 
Pennsylvania  17011 
Chief,  Internal  Operations,  Seguros  de 
Servicio  de  Salud  de  Puerto  Rico,  Inc., 
G.P.O.  Box  3628,  San  Juan,  Puerto  Rico 
00936 
Medicare  Coordinator,  Blue  Shield  of 
Rhode  Island.  444  Westminster  Mall. 
Providence,  Rhode  Island  02901 
Medicare  Coordinator,  Blue  Cross/Blue 
Shield  of  S.C,  Columbia.  South  Carolina 
29219 
EDS  Federal  Corporation,  7171  Forest  Lane, 

Dallas,  Texas  75230 
Offices  Services,  Group  Medical  &  Surgical 
Service,  P.O.  Box  22147,  Dallas.  Texas 
75222 
Manager.  Part  B,  Blue  Shield  of  Utah,  P.O. 

Box  30270,  Salt  Lake  City,  Utah  84125 
Assistant  Administrator,  Washington 
Physicians  Service,  4th  and  Battery 
Building— 2401  4th  Avenue,  6th  Floor. 
Seattle,  Washington  98121 
Director,  Medicare  Claims  Dept, 
Wisconsin  Physicians  Service,  P.O.  Box 
9277,  Madison,  Wisconsin  53715 
Health  Care  Financing  Administration, 
Bureau  of  Program  Operations,  Group 
Health  Plans  Operations  Staff,  6325 
Security  Blvd.,  Baltimore.  Maryland 
21207 
Director  of  Retirement  Claims,  U.S. 
Railroad  Retirement  Board.  844  Rush 
Street,  Chicago,  Illinois  60611 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

Office  of  the  Assistant  Secretary  for 
Personnel  Administration 

Privacy  Act  of  1974;  Systems  of 
Records,  Annual  Republication 

agency:  Office  of  the  Secretary  (OS). 

Office  of  the  Assistant  Secretary  for 

Personnel  Administration  (OASPER). 

HHS. 

ACTION:  Annual  republication  of 

personnel  records  systems  notices. 

summary:  5  U.S.C.  552a(e)(4)  requires 
that  agencies  annually  publish  notices  in 
the  Federal  Register  to  indicate  the 
existence  and  character  of  any  systems 
of  records  which  they  maintain.  The 
following  notices  are  published  to  meet 
this  requirement  with  respect  to  certain 
systems  of  records  which  HHS 
maintains  on  its  past,  present  and 
prospective  employees. 
SUPPLEMENTARY  INFORMATION:  The 
following  personnel  records  systems 
notices  contain  no  material  which 
requires  a  new  or  altered  system  report 
or  any  new  routine  uses. 

Additional  personnel  records 
maintained  in  the  Department  are 
covered  by  U.S.  Office  of  Personnel 
Management  (OPM)  government-wide 
records  systems  notices  (see  April  16, 
1982,  Federal  Register  at  pages  1648»- 
16503).  Also,  personnel  records  of  PHS 
Commissioned  Officers  are  covered  by 
records  systems  notices  published  by 
the  Office  of  the  Assistant  Secretary  for 
Health.  Individuals  seeking  access  to 
those  records  should  follow  the 
procedures  in  those  notices. 

Personnel  records  of  employees, 
former  employees,  and  applicants  for 
employment  of  the  new  Office  of 
Community  Services  are  covered  by  the 
OASPER  records  systems  notices  and 
the  OPM  government-wide  notices. 
Personnel  records  of  former  Community 
Services  Administration  employees  not 
covered  by  these  notices  have  been 
turned  over  to  the  General  Services 
Administration. 

The  Official  Personnel  Folder  of 
former  HHS  employees  who  have 
separated  &om  the  Federal  government 
are  under  the  control  of  OPM  and  are 
maintained  in  the  Federal  Records 
Center  in  St.  Louis,  Missouri.  Individuals 
seeking  access  to  these  records  shdtild 
contact  OPM. 

The  former  OASPER  system  of 
records  09-90-0002,  "Investigatory 
Material  Compiled  for  Security  and 
Suitability  Purposes,"  has  been 
transferred  to  the  HHS  Office  of  the 


Inspector  General,  which  now  performs 
the  personnel  security  function  within 
the  Department. 

Minor  modifications  have  been  made 
in  the  notices  for  the  purpose  of 
completeness,  clarity  and  correctness.  In 
addition,  changes  were  made  to  show 
current  organizational  designations  and 
locations. 

Dated:  September  15, 1982. 
Thomas  S.  McFee, 

Assistant  Secretary  for  Personnel 

Administration. 

Table  of  Contents 

SVSTEM  NUMBER  AND  SYSTEM  NAME: 

•09-90-0006    Applicants  for  Employment 

Records,  HHS/OS/ASPER 
'09-90-0007    Complaints  and  Inquiries 

Records — Miscellaneous,  HHS/OS/ 

ASPER 
•09-90-0008    Conflict  of  Interest  Records. 

HHS/OS/ASPER 
•09-90-0009    Discrimination  Complaints 

Records.  HHS/OS/ASPER 
•09-90-0010    Employee  Counseling  Service 

Program  Records.  HHS/OS/ASPER 
•09-90-0011    Employee  Appraisal  Program 

Records,  HHS/OS/ASPER 
•09-90-0012    Executive  Development 

Records.  HHS/OS/ASPER 
•09-90-0013    Federal  Employees 

Occupational  Health  Program  Records, 

HHS/OS/ASPER 
•09-90-0014    Grievances  Filed  Under  Part 

771  of  5  C.F.R.,  HHS/OS/ASPER 
•09-90-0015    Grievance  Records  Filed  Under 

Procedures  Established  by  Labor- 
Management  Negotiations.  HHS/OS/ 

ASPER 
•09-fl0-0016    HHS  Motor  Vehicle  Operator 

Records.  HHS/OS/ASPER 
*09-«)-0017    Pay,  Leave,  and  Attendance 

Records,  HHS/OS/ASPER 
•09-90-0018    Personal  Records  in  Operating 

Offices,  HHS/OS/ ASPFJl 
•09-90-0019    Special  Employment  Program 

Records,  HHS/OS/ASPER 
•09-90-0020    Suitability  for  Emplovment 

Records.  HHS/OS/ASPER 
•09-90-0021     Training  Management 

Information  System.  HHS/OS/ASPER 
•09-90-0022    Volunteer  EEO  Support 

Personnel  Records.  HHS/OS/ASPER 
'09-90-0038    Employee  Suggestion  Program 

Records,  HHS/OS/ASPER 
•09-90-0059    Federal  Advisory  Committee 

Membership  Files.  HHS/OS/ASPER 
•09-90-0069    Unfair  Labor  Practice  Records, 

HHS/OS/ASPER 
'09-90-0095    Management  Information 

System  Efficiency  Report  (Miser),  HHS/ 

ASPER/OPSI  and  OCAM. 
'Systems  are  Department-wide  with  Office  of 

the  Secretary  policy  guidance  but  with 

local  operational  control. 

09^9(M)006 

SYSTEM  NAMC 

Applicants  for  Employment  Records, 
HHS/OS/ASPER. 


SEcumTY  classification: 
None. 

SYSTBi  location: 

This  system  is  located  in  personnel 
offices  and  other  offices  of  the 
Department  authorized  to  receive 
applications  for  employment  See 
Appendix  1. 

CATEOORtES  OF  INDIVIDUALS  COVERED  BV  THI 
SYSTEM: 

Persons  who  have  applied  for  Federal 
employment  or  are  employed  in  the 
Federal  service. 

CATEGORIES  OF  RECORDS  M  TMC  SYSTEM: 

These  records  contain  information 
relating  to  the  education  and  training: 
employment  history  and  earnings: 
appraisal  of  past  performance; 
convictions  and  offenses  against  the 
law;  results  of  written  tests;  appraisal  ol 
potential;  honors,  awards  or  fellowships 
military  service;  veterans  preference, 
birthplace;  birth  date;  social  security 
number,;  and  home  address  of  persons 
who  have  applied  for  Federal 
employment  or  are  employed  in  the 
Federal  service  and  correspondence 
related  thereto.  These  records  may  also 
include  information  concerning  the  date 
of  application,  qualification  status, 
employment  consideration,  priority 
grouping,  and  other  information  relating 
to  the  consideration  of  the  individual  foi 
employment 

authorrry  for  maintenance  of  the 
system: 

5  U.S.C.  1302,  3301,  3302,  Executive 
Order  10577. 

PURPOSE(8): 

Records  in  this  system  are  used  to 
determine  individuals'  eligibility  and 
evaluate  their  qualifications  for 
placement  in  positions  within  the 
Department.  These  records  are 
maintained  in  each  component  of  the 
Department 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDUM  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  may  be  used:  (1)  to 
respond  to  requests  for  information  from 
the  Office  of  Personnel  Management 
Members  of  Congress,  or  other  inquiries 
fitim  outside  the  Department  to  the 
extent  their  request  is  compatible  with 
the  purpose  for  which  the  records  are 
maintained. 

(2)  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 
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(3)  In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  [b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

{4}  In  the  event  that  this  system  of 
records  indicates  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal 
or  regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular 
program,  statute,  or  by  regulation,  rule  or 
order  issued  pursuant  thereto,  the 
relevant  records  in  the  system  of  records 
may  be  referred,  as  a  routine  use,  to  the 
appropriate  agency,  whether  federal,  or 
foreign,  charged  with  the  responsibility 
of  investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  or  rule, 
regulation  or  order  issued  pursuant 
thereto. 

(5)  A  record  from  this  system  of 
records  may  be  disclosed  as  a  "routine 
use"  to  a  federal,  state  or  local  agency 
maintaining  civil,  criminal  or  other 
relevant  enforcement  records  or  other 
pertinent  records,  such  as  c\irrent 
licenses,  if  necessary  to  obtain  a  record 
relevant  to  an  agency  decision 
concerning  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  letting  of  a  contract,  or 
the  issuance  of  a  license,  grant  or  other 
benefit 

A  record  from  this  system  of  records 
may  be  disclosed  to  a  federal  agency,  in 
response  to  its  request,  in  connection 
with  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  reporting  of  an 
investigation  of  an  employee,  the  letting 
of  a  contract,  or  the  issuance  of  a 
license,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
record  is  relevant  and  necessary  to  the 
requesting  agency's  decision  on  the 
matter. 

(6)  In  the  event  that  this  system  of 
records  indicates  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal 
or  regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular 
program  statute,  or  by  regulation,  rule  or 
order  issued  pursuant  thereto,  the 


relevant  records  in  the  system  of  records 
may  be  referred,  as  a  routine  use  to  the 

appropriate  agency,  whether  state  or 
local  charged  with  the  responsibility  of 
investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  or  rule, 
regulation  or  order  issued  pursuant 
thereto. 

(7)  Where  federal  agencies  having  the 
power  to  subpoena  other  federal 
agencies'  records,  such  as  the  Internal 
Revenue  Service  or  the  Civil  Rights 
Commission,  issue  a  subpoena  to  the 
Department  for  records  in  this  system  of 
records,  the  Department  will  make  such 
records  available. 

(8)  Where  a  contract  between  a 
component  of  the  Department  and  a 
labor  organization  recognized  under 
E.0. 11491  provides  that  the  agency  will 
disclose  personal  records  relevant  to  the 
organization's  mission,  records  in  this 
system  of  records  may  be  disclosed  to 
such  organization. 

(9)  The  Department  contemplates  that 
it  will  contract  with  a  private  firm  for 
the  purpose  of  collating,  analyzing, 
aggregating  or  otherwise  refining 
records  in  this  system.  Relevant  records 
will  be  disclosed  to  such  a  contractor. 
The  contractor  shall  be  required  to 
maintain  Privacy  Act  safeguards  with 
respect  to  such  records. 

POUCIES  AND  PflACTICES  FOR  STOMNO, 
RETRIEVING,  ACCESSINQ,  RETAINING,  AND 
DISPOSIMQ  OF  RECORDS  IN  TMC  SYSTEM: 

STORAGE: 

Records  etre  maintained  on  magnetic 
tapes,  discs,  drums,  punched  cards, 
microfiche,  cards,  lists,  and  forms. 

RETRIEVABILmr. 

Records  are  indexed  by  any 
combination  of  name,  birth  date,  social 
security  number  and  identification 

number. 

safeguards: 

Access  to  and  use  of  these  records  are 
limited  to  those  persons  whose  official 
duties  require  such  access.  Personnel 
screening  is  employed  to  prevent 
unauthorized  disclosure. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  until  the 
applicant  is  selected  for  a  position,  or 
for  two  years.  After  the  applicant  is 
selected  for  a  position,  the  records  are 
filed  in  the  Official  Personnel  Folder 
which  is  retained  until  the  employee 
leaves  the  Department.  If  the  applicant 
is  not  selected  for  a  position  within  two 
years,  the  records  are  destroyed.  (See 
HHS  Personnel  Instruction  293-1. 
Exhibit  X293-1-1,  item  15.) 


SYSTEM  MAIMiaaKS)  AND  i 

Personnel  Officers  of  the  Department. 
See  Appendix  1. 

NOTIFICATKMt  PROCEOURC: 

Personnel  office  to  which  application 
is  made  (see  Appendix  1).  Individual 
should  provide  name,  date  of  birth, 
social  security  number,  ai^^roximate 
date  of  record  and  title  of  position  for 
which  application  was  made. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
(These  access  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR  5b.5(a)(2))  Federal 
Register,  October  8, 1975,  page  47410.) 

CONTESTWP  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested,  and  state  the  corrective 
action  sought  and  the  reasons  for  the 
correction.  (These  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR  5b.7)  Federal 
Register.  October  8. 1975,  page  47411.) 

RECORD  SOURCE  CATEGORIES: 

Information  in  this  system  of  records 
is  provided  by  the  individual  to  whom  it 
applies,  is  derived  from  information  he 
or  she  supplied;  or  is  obtained  from 
information  supplied  by  others. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT. 

None. 

Appendix  1 

Personnel  Offices  in  Department  of  Health 
and  Human  Services 

Office  of  the  Assistant  Secretary  for 
Personnel  Administration.  Department  of 
Health  and  Human  Services.  200 
Independence  Avenue,  S.W.,  Washington. 
DC.  20201 

Headquarters  Personnel  Offices: 

Personnel  Officer,  Division  of  OS  Personnel, 
Office  of  the  Secretary,  Department  of 
Health  and  Human  Services,  Room  4361 — 
4th  Floor.  330  Independence  Avenue.  SW., 
Washington,  D.C.  20201 

Personnel  Officer,  Office  of  Human 
Development  Services,  Department  of 
Health  and  Human  Services.  Room  351D. 
Humphrey  Building.  200  Independence 
Ave.,  SW,  Washington,  DC  20201 

Director.  Office  of  Management,  Budget  and 
Personnel  (OI^IBP),  Social  Security 
Administration,  Department  of  Health  and 
Human  Services,  Room  718,  Altmeyer 
Building.  6401  Security  Boulevard 
Baltimore.  Maryland  21235 
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Personnel  Officer,  OfRce  of  Hearings  and 
Appeals.  Social  Security  Administration, 
Department  of  Health  and  Human  Services, 
Room  201,  3833  North  Fairfax  Drive. 
Arlington,  Virginia  22203 

Director.  Division  of  Human  Resources, 
Heath  Care  Financing  Administration, 
Department  of  Health  and  Human  Services. 
Room  G-H-5,  East  Low  Rise  Building.  6325 
Security  Blvd.,  Baltimore,  Maryland  21207 

Personnel  Officer,  Office  of  Community 
Services,  Depariment  of  Health  and  Human 
Services,  Room  531, 1200 19th  Street,  NW., 
Washington,  DC  20506 

Director,  Office  of  Personnel  Management, 
Public  Health  Service,  Department  of 
Health  and  Human  Services,  Room  18A-55, 
Parklawn  Building,  5600  Fishers  Lane. 
Rockville.  Maryland  20857 

Director.  Office  of  the  Assistant  Secretary  for 
Health.  Personnel  Operations  Office, 
Department  of  Health  and  Human  Services, 
Room  17-34,  Parklawn  Building,  5600 
Fishers  Lane,  Rockville,  Maryland  20857 

Director,  Division  of  Personnel  Management 
Alcohol,  Drug  Abuse  and  Mental  Health 
Administration,  Department  of  Health  and 
Human  Services,  Room  1295,  Parklawn 
Building,  5600  Fishers  Lane.  Rockville, 
Maryland  20857 

Personnel  Director,  Personnel  Management 
Office,  Centers  for  Disease  Control, 
Department  of  Health  and  Human  Services. 
Building  1,  Room  153A.  1600  Clifton  Road. 
NE,  Atlanta.  Georgia  30333 

Personnel  Officer,  Division  of  Personnel 
Management,  Food  and  Drug 
Administration,  Department  of  Health  and 
Human  Services,  Room  4B-21,  Parklawn 
Building,  5600  Fishers  Lane,  Rockville, 
Maryland  20857 

Director,  Division  of  Personnel,  Health 
Resources  and  Services  Administration, 
Department  of  Health  and  Human  Services, 
Room  14A-55,  Parklawn  Building,  5600 
Fishers  Lane.  Rockville,  Maryland  20857 

Director,  Division  of  Personnel  Management, 
National  Institutes  of  Health,  Department 
of  Health  and  Human  Services,  Room  21, 
Building  1,  9000  Rockville  Pike,  Bethesda, 
Maryland  20205 

Personnel  Officer,  Personnel  Office,  National 
Library  of  Medicine.  Department  of  Health 
and  Human  Services,  8600  Rockville  Pike, 
Room  M-105,  Bethesda,  Maryland  20209 

Chief.  Personnel  Management  Branch, 
National  Cancer  Institute,  Department  of 
Health  and  Human  Services,  Room  3A19, 
Building  31,  9000  Rockville  Pike,  Bethesda, 
Maryland  20205 

Chief,  Personnel  Management  Branch. 
National  Heart  and  Lung  Institute. 
Department  of  Health  and  Human  Services, 
Room  6A32.  Building  31,  9000  Rockville 
Pike.  Bethesda.  Maryland  20205 

Personnel  Officer.  Saint  Elizabeths  Hospital, 
ADAMHA,  Department  of  Health  and 
Human  Services,  Room  120,  E-Buiiding. 
2700  Martin  Luther  King  Avenue,  SE., 
Washington.  DC  20032 

Personnel  Director,  Bureau  of  Health 
Manpower.  Department  of  Health  and 
Human  Services.  Room  5B-44,  Building  31. 


9000  Rockville  Pike,  Bethesda,  Maryland 
20015 

Regional  Personnel  Offices: 

Regional  Personnel  Officer.  Region  L 
Department  of  Health  and  Human  Services. 
John  F.  Kennedy  Federal  Building. 
Government  Center — Room  1503.  Boston, 
Massachusetts  02203 

Regional  Personnel  Officer,  Region  U, 
Department  of  Health  and  Human  Services, 
Federal  Building,  Room  39-100,  "TR  Federal 
Plaza,  New  York,  New  York  10278 

Personnel  Liaison  Unit  Suite  610,  Housing 
Investment  Building,  416  Ponce  de  Leon 
Avenue,  Hato  Rey,  Puerto  Rico  00916 

Regional  Personnel  Officer,  Region  ID, 
Department  of  Health  and  Human  Services, 
3535  Market  Street,  Room  9460, 
Philadelphia,  Pennsylvania  19101 

Regional  Personnel  Officer,  Region  IV, 
Department  of  Health  and  Human  Services. 
Suite  1601, 101  Marietta  Tower,  Atlanta, 
Georgia  30323 

Regional  Personnel  Officer,  Region  V. 
Department  of  Health  and  Human  Services, 
31st  Floor,  300  S.  Wacker  Drive.  Chicago, 
Illinois  60606 

Regional  Personnel  Officer,  Region  VL 
Department  of  Health  and  Human  Services, 
18th  Floor,  1200  Main  Tower  Bldg..  Dallas, 
Texas  75202 

Personnel  Officer,  National  Institute  of 

Environmental  Health  Services, 

Department  of  Health  and  Human  Services, 

P.O.  Box  12233,  Research  Triangle  Park, 

North  Carolina  27709 
Regional  Personnel  Officer,  Region  VII, 

Department  of  Health  and  Human  Services. 

Room  468,  601  E.  12th  Street  Kansas  City. 

Missouri  64106 

Regional  Personnel  Officer.  Region  VIII. 
Department  of  Health  and  Human  Services. 
Room  1031,  Federal  Office  Building,  1961 
Stout  Street,  Denver,  Colorado  80294 

Regional  Personnel  Officer,  Region  IX, 
Department  of  Health  and  Human  Services, 
50  United  Nations  Plaza.  San  Francisco. 
California  94102 

Regional  Personnel  Officer,  Region  X. 
Department  of  Health  and  Human  Services, 
Room  6039  Arcade  Plaza  Building,  1321 
Second  Avenue,  Mail  Stop  627.  Seattle. 
Washington  98101 

Other  Personnel  Offices: 

Chief,  Personnel  Office.  Cleveland  Branch 
Office,  Region  V,  Department  of  Health  and 
Human  Services,  14600  Detroit  Avenue, 
Room  500,  Cleveland,  Ohio  44107 

Southern  California  Operating  Center,  Region 

IX,  24000  Avila  Road,  4th  Floor.  Laguna 

Niguel.  California  92677 
Personnel  Officer.  U.S.  Public  Health  Service 

Hospital.  Personnel  Section.  Department  of 

Health  and  Human  Services,  Carville. 

Louisiana  70721 
Personnel  Officer.  Indian  Health  Service. 

Personnel  Management  Branch, 

Department  of  Health  and  Human  Services. 

P.O.  Box  2143.  Billings,  Montana  59103 
Personnel  Officer.  Indian  Health  Service, 

Personnel  Section,  Department  of  Health 


and  Human  Services,  4005  Federal  Office 

Building,  500  Gold  Avenue,  S.W.. 

Albuquerque,  New  Mexico  87101 
Personnel  Officer.  Indian  Health  Service, 

Personnel  Management  Branch. 

Department  of  Health  and  Human  Services, 

lis  4th  Avenue.  SE..  Aberdeen.  South 

Dakota  57401 
Personnel  Officer,  Indian  Health  Service, 

Personnel  Management  Branch, 

Department  of  Health  and  Human  Services. 

801  East  Indian  School  Road,  Phoenix. 

Arizona  85014 
Personnel  Officer,  Indian  Health  Service, 

Personnel  Branch,  Department  of  Health 

and  Human  Services,  388  Old  Post  Office 

and  Courthouse,  Oklahoma  City, 

Oklahoma  73102 

Persormel  Officer,  Alaska  Area  Office,  Indian 
Health  Service,  Department  of  Health  and 
Human  Services.  P.O.  Box  7-741. 
Anchorage.  Alaska  99501 

Personnel  Officer,  Indian  Health  Area  Office, 
Office  of  Personnel,  Department  of  Health 
and  Human  Services,  Room  200,  921  SW. 
Washington  Street  Portland,  Oregon  97205 

Personnel  Officer,  Indian  Health  Service, 
Office  of  Personnel,  Department  of  Health 
and  Human  Services,  P.O.  Box  G.  Window 
Rock.  Arizona  66515 

Personnel  Officer,  Addiction  Research 
Center.  National  Institute  of  Drug  Abuse. 
ADAMHA,  Department  of  Health  and 
Human  Services,  P.O.  Box  12390. 
Lexington.  Kentucky  40511 

Personnel  Officer,  National  Institute  for 
Occupational  Safety  and  Health, 
Department  of  Health  and  Human  Services, 
Room  54a  U.S.  Post  Office  and  Courthouse. 
5th  and  Walnut  Street  Cincinnati,  Ohio 
45202 

Chief,  Personnel  Branch,  Mid-Atlantic 
Program  Service  Center,  Social  Security 
Administration,  Department  of  Health  and 
Human  Services,  P.O.  Box  14006, 
Philadelphia,  Pennsylvania  19106 

Chief.  Personnel  Branch,  Northeastern 
Program  Service  Center,  Social  Security 
Administration,  Department  of  Health  and 
Human  Services,  9605  Horace  Harding 
Expressway,  Flushing.  New  York  11368 

Chief.  Personnel  Branch,  Southeastern 
Program  Service  Center,  Social  Security 
Administration,  Department  of  Health  and 
Human  Services,  2001 12th  Avenue,  North. 
Birmingham,  Alabama  35285 

Chief,  Richmond  Personnel  Operations 
Center,  Western  Program  Service  Center, 
Social  Security  Administration. 
Department  of  Health  and  Human  Services. 
P.O.  Box  2431,  Richmond,  California  94802 

Chief,  Personnel  Branch,  Great  Lakes 
Program  Service  Center,  Social  Security 
Administration,  Department  of  Health  and 
Human  Services,  165  North  Canal  Street. 
Chicago.  Illinois  60606 

Chief,  Personnel  Branch,  Mid-America 
Program  Service  Center,  Social  Security 
Administration.  Department  of  Health  and 
Human  Services,  P.O.  Box  15186,  Kansas 
City.  Missouri  64106 
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Personnel  Officer,  Albuquerque  Data 
Operations  Center,  Social  Security 
Administration,  Department  of  Health  and 
Human  Services,  P.O.  Box  4429.  Station 
"A",  Albuquerque.  New  Mexico  87106 

Personnel  Officer.  Salinas  Data  Operations 
/Center,  Social  Security  Administration. 
Department  of  Health  and  Human  Services, 
100  East  Alvin  Drive,  Safinas,  California 
93906 

Chief.  Personnel  Branch.  Wilkes-Barre  Data 
Operations  Center,  Social  Security 
Administration,  Department  of  Health  and 
Human  Services,  V.A.  Bldg.,  Rm.  512. 19 
North  Main  Street,  Wilkes-Barre. 
Pennsylvania  18701 

09-90-0007 

SYSTEM  NAMC: 

Complaints  and  Inquiries  Reconis — 
Miscellaneous.  HHS/OS/ASPER. 

SECURITV  LOCATKMl: 

None. 

SYSTEM  location: 

Personnel  offices  shown  in  Applicants 
for  Employment  Records,  HHS  System 
09900006.  Appendix  1  and  offices  of 
operating  officials  in  organizational 
units  serviced  by  those  personnel 
offices. 

CATEOOfllES  OF  MDIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Current  and  former  employees  of  the 
Department 

CATEOomcs  or  necofios  in  the  system: 

This  system  consists  of  records 
relating  to  an  individual's  employment 
status  or  conduct  while  employed  by  the 
Department.  Examples  of  these  records 
include:  correspondence  from 
employees,  Members  of  Congress,  and 
members  of  the  public  alleging 
misconduct  by  an  employee  of  the 
Department,  misceUaneous  complaints 
not  covered  by  the  Department's  formal 
or  informal  grievance  procedure, 
informal  complaints  handled  by  labor 
union  officials,  and  miscellaneous  debt 
correspondence  received  from  creditors. 

AinHOMTY  POn  MAWnMANCI  or  TMS 

system: 

Executive  Orders  11222. 10561  and 
11491. 

Records  in  this  system  are  maintained 
to  initiate,  investigate  and  resolve 
various  complaints  and  inquiries  made 
by  or  against  Department  employees. 
See  also  "Retrievability"  below. 


NOUTIM 


faifonnation  in  diese  records  may  be 
used: 


(1)  In  the  event  that  this  system  of 
records  indicates  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal 
or  regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular 
program  statute,  or  by  regulation,  rule  or 
order  issued  pursuant  thereto,  the 
relevant  records  in  the  system  of  records 
may  be  referred,  as  a  routine  use,  to  the 
appropriate  agency,  whether  federal,  or 
foreign,  charged  with  the  responsibility 
of  investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  or  rule, 
regulation  or  order  issued  pursuant 
thereto. 

(2)  In  the  event  the  Department  deems 
it  desirable  or  necessary,  in  determining 
whether  particular  records  are  required 
to  be  disclosed  under  the  Freedom  of 
Information  Act,  disclosure  may  be 
made  to  the  Department  of  Justice  for 
the  purpose  of  obtaining  its  advice. 

(3)  A  record  from  this  system  of 
records  may  be  disclosed  as  a  "routine 
use"  to  a  federal,  state  or  local  agency 
maintaining  civil,  criminal  or  other 
relevant  enforcement  records  or  other 
pertinent  records,  such  as  current 
licenses,  if  necessary  to  obtain  a  record 
relevant  to  an  agency  decision 
concerning  the  hiring-or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  letting  of  a  contract,  or 
the  issuance  of  a  license,  grant  or  other 
benefit 

A  record  from  this  system  of  records 
may  be  disclosed  to  a  federal  agency,  in 
response  to  its  request,  in  connection 
with  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  reporting  of  an 
investigation  of  an  employee,  the  letting 
of  a  contract,  or  the  issuance  of  a 
license,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
record  is  relevant  and  necessary  to  the 
requesting  agency's  decision  on  the 
matter. 

(4)  In  the  event  that  this  system  of 
records  indicates  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal 
or  regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular 
program  statute,  or  by  regulation,  rule  or 
order  issued  pursuant  thereto,  the 
relevant  records  in  the  system  of  records 
may  be  referred,  as  a  routine  use  to  the 
appropriate  agency,  whether  state  or 
local  charged  %vith  the  responsibility  of 
investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  or  rule, 
regulation  or  order  issued  pursuant 
thereto. 

(5)  Where  fiederal  agencies  having  the 
power  to  subpoena  other  federal 
agencies'  records,  such  as  the  Internal 
Revenue  Service  or  the  Civil  Rights 


Commission,  issue  a  subpoena  to  the 
Department  for  records  in  this  system  of 
records,  the  Department  will  make  such 
records  available. 

(6)  Where  a  contract  between  a 
component  of  the  Department  and  a 
labor  organization  recognized  under 
E.0. 11491  or  5  U.S.C.  Chapter  71 
provides  that  the  agency  will  disclose 
personal  records  relevant  to  the 
organization's  mission,  records  in  this 
system  of  records  may  be  disclosed  to 
such  organization. 

(7)  Office  of  Personnel  Management, 
Merit  Systems  Protection  Board 
(including  its  Office  of  the  Special 
Counsel),  Equal  Employment 
Opportunity  Commission,  the  Federal 
Labor  Relations  Authority  (including  the 
General  Counsel  of  the  Authority  and 
the  Federal  Service  Impasses  Panel)  the 
Federal  Mediation  and  Conciliation 
Service,  and  to  an  arbitrator,  in  carrying 
out  their  functions. 

(8)  To  respond  to  Members  of 
Congress  and  members  of  the  public 
with  regard  to  complaints  or  inquiries 
presented  by  them. 

(9)  Disclosiire  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

(10)  In  the  event  of  litigation  where 
the  defendant  is  (a)  the  Department  any 
component  of  the  Department  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

POUCIES  AND  PRACncn  POfI  STOIMNO, 
RETRIEVINQ,  ACCCSSINO,  RETAINMa,  AND 
OISPOSWQ  OF  WICOI—  M  TMl  SVSTEIIL 


storage: 
Filed  in  folders  and  index  cards. 

RETRIEVAaajTV: 

Records  are  filed  by  name.  Records 
are  used  to  produce  summary 
descriptive  statistics  and  analytical 
studies  in  support  of  the  functions  for 
which  the  records  are  collected  and 
maintained  and  for  related  personnel 
management  functions  or  pay  studies: 
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and  for  other  purposes  compatible  with 
the  intent  for  which  the  records  system 
was  created. 

SAFEOUAROS: 

Access  to  and  use  of  these  records  are 
limited  to  those  persons  whose  official 
duties  require  such  access. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  until  there  is  no 
further  administrative  need  for  them,  the 
individual  leaves  the  Department,  or  one 
year  has  elapsed,  and  are  then 
destroyed.  (See  HHS  Personnel 
Instruction  293-1.  Exhibit  X293-1-2.  item 
7.) 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Personnel  Officers  shown  in 
Appendix  1  to  Applicants  for 
Employment  Records.  HHS  System 
09900006,  who  service  organizational 
units  in  which  individuals  are  employed. 

NOTIFICATION  PROCEDURE: 

Operating  officials  in  organizational 
unit  in  which  employee  is  employed  or 
personnel  officers  shown  as  systems 
managers  in  Appendix  1  Applicants  for 
Employment  Records,  HHS  System 
09900006.  Individuals  should  provide 
name,  organization  in  which  employed, 
and  date  of  birth. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
(These  access  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR.  Section  5b.5{a){2)) 
Federal  Register.  October  8. 1975.  page 
47410.) 

CONTE8TINO  RCCORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested,  and  state  the  corrective 
action  sought  and  the  reasons  for  the 
correction.  (These  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR,  Section  5b.7) 
Federal  Register,  October  8, 1975.  page 
47411.) 

RECORD  SOURCE  CATtOONIES: 

Information  in  this  system  of  records 
is  obtained:  (1)  directly  from  the 
individual,  or  (2)  derived  from 
information  supplied  by  the  individual, 
or  (3)  from  information  supplied  by 
members  of  the  public,  other  employees. 
Members  of  Congress,  Department 
management  officials,  or  (4)  from  police 
and  court  records  relevant  to  the 
complaint  about  the  employee. 


0»-9(M)008 

SYSTEM  name: 

Confiict  of  Interest  Records.  HHS/ 
OS/ASPER. 

SYSTEM  CLASSIFICATION: 

None. 

SYSTEM  LOCATION: 

Personnel  Offices  of  the  Department 
(See  Applicants  for  Employment 
Records,  HHS  System  09900006, 
Appendix  1)  or  authorized  approving 
officials  to  be  identified  by  those 
Personnel  Offices. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Incumbents  of  Department  positions 
the  duties  of  which  are  of  such  a  nature 
that  incumbent's  outside  activities  may 
come  in  conflict  with  the  incumbent's 
official  duties. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

This  system  consists  of  a  variety  of 
records  relating  to  an  employee's 
conduct  and  outside  activities.  In 
addition  to  the  name  of  the  employee, 
position  title,  grade,  salary,  pay  plan, 
and  employing  organization,  the  system 
includes  information  about  outside 
employment,  outside  compensation  and 
related  information. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Executive  Order  11222. 

PURPOSE(S): 

Records  in  this  system  are  used  to 
determine  whether  an  employee's 
financial  interests  or  outside  activities 
are  in  conflict  with  the  employee's 
duties  as  a  Federal  employee.  Records 
are  maintained  in  each  component  of 
the  Department.  See  also 
"Retrievability"  below. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOINa  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  in  this  system  of  records 
may  be  used:  (1)  by  the  Office  of 
Personnel  Management,  Merit  Systems 
Protection  Board  (including  its  Office  of 
the  Special  Counsel),  Equal  Employment 
Opportunity  Commission,  and  the 
Federal  Labor  Relations  Authority 
(including  the  General  Counsel  of  the 
Authority  and  the  Federal  Service 
Impasses  Panel)  the  Federal  Mediation 
and  Conciliation  Service,  and  to  an 
arbitrator,  in  carrying  out  their 
functions. 

(2)  In  the  event  that  this  system  of 
records  indicates  a  violation  or  potential 
violation  of  law,  whether  dvil.  criminal 
or  (jegulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular 


program  statute,  or  by  regulation,  nile  or 
order  issued  pursuant  thereto,  the 
relevant  records  in  the  system  of  records 
may  be  referred,  as  a  routine  use.  to  the 
appropriate  agency,  whether  federal,  or 
foreign,  charged  with  the  responsibility 
of  investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  or  rule, 
regulation  or  order  issued  pursuant 
thereto. 

(3)  A  record  from  this  system  of 
records  may  be  disclosed  as  a  "routine 

■   use"  to  a  federal,  state  or  local  agency 
maintaining  civil,  criminal  or  other 
relevant  enforcement  records  or  other 
pertinent  records,  such  as  current 
licenses,  if  necessary  to  obtain  a  record 
relevant  to  an  agenc\'  decision 
concerning  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  letting  of  a  contract,  or 
the  issuance  of  a  license,  grant  or  other 
benefit. 

A  record  from  this  system  of  records 
may  be  disclosed  to  a  federal  agency,  in 
response  to  its  request,  in  connection 
with  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  reporting  of  an 
investigation  of  an  employee,  the  letting 
of  a  contract,  or  the  issuance  of  a 
license,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
record  is  relevant  and  necessary  to  the 
requesting  agency's  decision  on  the 
matter. 

(4)  In  the  event  that  this  system  of 
records  indicates  a  violation  or  potential 
violation  of  law.  whether  civil,  criminal 
or  regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular 
program  statute,  or  by  regulation,  rule  or 
order  issued  pursuant  thereto,  the 
relevant  records  in  the  system  of  records 
may  be  referred,  as  a  routine  use  to  the 
appropriate  agency,  whether  sfnte  or 
local  charged  with  the  responsibility  of 
investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  or  rule, 
regulation  or  order  issued  pursuant 
thereto. 

(5)  Where  federal  agencies  having  the 
power  to  subpoena  other  federal 
agencies'  records,  such  as  the  Internal 
Revenue  Service  or  the  Civil  Rights 
Commission,  issued  a  subpoena  to  the 
Department  for  records  in  this  system  of 
records  the  Departir.  ^nt  will  make  such 
records  available. 

(6)  The  Department  contemplates  that 
it  will  contract  with  a  private  firm  for 
the  purpose  of  collating,  analyzing, 
aggregating  or  otherwise  refining 
records  in  this  system.  Relevant  records 
will  be  disclosed  to  such  a  contractor. 
The  contractor  shall  be  required  to 
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maintain  Privacy  Act  safeguards  with 
respect  to  such  records. 

(7)  Discloeure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

(8)  In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  detennines 
that  the  claim,  if  successful,  is  likely  to    . 
direcUy  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

HMJCm  AND  MUCnCES  FOH  STOmNO, 
NETINIVINa,  ACCCSSmO,  RETAININO,  AND 
DISMSWM  Of  RECOIIOS  IN  THE  SYSTEM. 

storage: 

Conflict  of  Interest  Records  are 
maintained  in  file  folders. 

mmMEVAWUTV: 

Records  are  retrievable  by  name. 
They  may  be  used  for  production  of 
summary  descriptive  statistics  and 
analytical  studies  in  support  of  the 
functions  for  which  the  records  are 
collected  and  maintained  and  for  other 
purposes  compatible  with  the  intent  for 
which  the  records  system  was  created. 

SAFBOUAROS: 

These  records  are  treated  as 
controlled  for  Official  Use  Only  and 
made  available  only  to  persons 
specifically  authorized  to  receive  them. 

RCnNTMN  AND  DI8FOSAL: 

Records  are  retained  until  2  years 
after  the  individual  discontinues  the 
activity  for  which  approval  was 
requfred,  or  until  the  individual  leaves 
the  Department,  and  are  then  destroyed. 
(See  HHS  Personnel  Instruction  293-1, 
Exhibit  X293-1-1,  item  25.) 

SVSmi  MANAOill(S)  AND  ADORCSS: 

Personnel  Offices  of  the  Department 
shown  in  Appendix  1  to  Applicants  for 
Employment  Records,  HHS  System 
09900006. 

NOTOTCATMN  mOCSOURl: 

For  incumbents  who  are  in  position 
under  the  Executive  Schedule;  Office  of 
the  Secretary  Sta^  Office  Heads:  or 


Principal  Regional  Officials  contact: 
Deputy  Assistant  Secretary  for 
Personnel,  Office  of  Personnel, 
Department  of  Health  and  Human 
Services,  200  Independence  Avenue, 
S.W.,  Washington,  D.C.  20201. 

For  incumbents  of  positions  in  the 
Food  and  Drug  Administration,  contact: 
Director,  Policy  Management  Staff, 
HFA-20,  Food  and  Drug  Administration, 
5600  Fisher  Lane,  Rockville,  Maryland 
20857. 

For  incumbents  of  other  positions 
included  in  this  records  system,  contact 
the  Personnel  Office  shown  in  Appendix 
1  to  Applicants  for  Employment 
Records,  HHS  System  09900006,  which 
services  the  organizational  units  in 
which  the  individual  is  employed.  The 
individual  should  indicate  name, 
position  title,  grade  and  series,  and 
organization  in  which  located. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
(These  access  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR  5b.5(a){2))  Federal 
Register,  October  8. 1975,  page  47410.) 

CONTESTINO  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested,  and  state  the  corrective 
action  sought  and  the  reasons  for  the 
correction.  (These  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR  5b.7)  Federal 
Register,  October  8, 1975.  page  47411.) 

RECORD  SOURCE  CATEGORIES: 

Information  in  this  system  of  records 
is:  (1)  Supplied  directly  by  the 
individual,  or  (2)  derived  from 
information  supplied  by  the  individual, 
or  (3)  supplied  by  Department  officials 
or  other  persons  such  as  trustee, 
attorney,  accountant,  relative. 

09-90-0009 

SYSTEM  name: 

Discrimination  Complaints  Records, 
HHS/OS/ASPER. 

SBCURrrv  classification: 
None. 

SYSTEM  location: 

Office  of  the  Deputy  Assistant 
Secretary  for  EEO.  200  Independence 
Avenue,  SW.,  Washington,  D.C.  20201. 

Offices  of  designated  EEO  Officers. 

See  Appendix  1  for  exact  locations. 


categories  of  INDIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Individuals,  classes  of  individuals  or 
organizations  which  have  consulted  an 
EEO  Counselor  regarding  discrimination 
on  the  basis  of  race,  color,  religion,  sex, 
national  origin,  physical  disability  or 
age  because  of  a  determination  or 
decision  made  by  a  Department  official 
or  which  have  filed  a  formal  allegation 
of  discrimination. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

This  system  of  records  contains 
information  or  docimients  concerning 
pre-complaint  processing  and  formal 
allegations  of  discrimination.  The 
records  consist  of  counselors'  reports, 
the  initial  allegations,  letters  or  notices 
to  the  individual  or  organization, 
materials  placed  into  the  record  to 
support  or  refute  the  decision  or 
determination,  statements  of  witnesses, 
investigative  reports,  instructions  about 
action  to  be  taken  to  comply  with 
decisions,  and  related  correspondence, 
opinions,  recommendations,  and  final 
administrative  actions. 

authority  for  maintenance  of  the 
system: 

Executive  Order  11478,  42  USC  200Ge 
and  29  USC  633a. 

purpose(s): 

These  records  are  used  to  initiate, 
investigate,  and  resolve  discrimination 
complaints  within  the  Department.  They 
are  maintained  in  each  component  of 
the  Department.  See  also 
"Retrievability"  below. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used: 

(1)  To  respond  to  a  request  from  a 
Member  of  Congress  regarding  the 
status  of  an  appeal,  complaint  or 
grievance; 

(2)  To  refer  to  Office  of  Personnel 
Management,  Merit  Systems  Protection 
Board  (including  its  Office  of  the  Special 
Coimsel),  Equal  Employment 
Opportunity  Commission,  the  Federal 
Labor  Relations  Authority  (including  the 
General  Counsel  of  the  Authority  and 
the  Federal  Service  Impasses  Panel)  the 
Federal  Mediation  and  Conciliation 
Service,  and  to  an  arbitrator,  in  carrying 
out  their  functions; 

(3)  In  the  event  that  this  system  of 
records  indicates  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal 
or  regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular 
program  statute,  or  by  regulation,  rule  or 
order  issued  piunuant  thereto,  the 
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relevant  records  in  the  system  of  records 
may  be  referred,  as  a  routine  use,  to  the 
appropriate  agency,  whether  federal,  or 
foreign,  charged  with  the  responsibility 
of  investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  or  rule 
regulation  or  order  issued  pursuant 
thereto. 

(4)  In  the  event  the  Department  deems 
it  desirable  or  necessary,  in  determining 
whether  particidar  records  are  required 
to  be  disclosed  under  the  Freedom  of 
Information  Act,  disclosure  may  be 
made  to  the  Department  of  Justice  for 
the  purpose  of  obtaining  its  advice. 

(5)  A  record  from  this  system  of 
records  may  be  disclosed  as  a  "routine 
use"  to  a  federal,  state  or  local  agency 
maintaining  civil,  criminal  or  other 
relevant  enforcement  records  or  other 
pertinent  records,  such  as  current 
licenses,  if  necessary  to  obtain  a  record 
relevant  to  an  agency  decision 
concerning  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  letting  of  a  contract  or  the 
issuance  of  a  license,  grant  or  other 
benefit. 

A  record  from  this  system  of  records 
may  be  disclosed  to  a  federal  agency,  in 
response  to  its  request,  in  connection 
with  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  reporting  of  an 
investigation  of  an  employee,  the  letting 
of  a  contract,  or  the  issuance  of  a 
license,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
record  is  relevant  and  necessary  to  the 
requesting  agency's  decision  on  the 
matter. 

(6)  In  the  event  that  this  system  of 
records  indicates  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal 
or  regulatory  in  natiire,  and  whether 
arising  by  general  statute  or  particular 
program  statute,  or  by  regulation,  rule  or 
order  issued  pursuant  thereto,  the 
relevant  records  in  the  system  of  records 
may  be  referred,  as  a  routine  use  to  the 
appropriate  agency,  whether  state  or 
local  charged  with  the  responsibility  of 
investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  or  rule, 
regulation  or  order  issued  pursuant 
thereto. 

[7]  Where  federal  agencies  having  the 
power  to  subpoena  other  federal 
agencies'  records,  such  as  the  Internal 
Revenue  Service  or  the  Civil  Rights 
Commission,  issue  a  subpoena  to  the 
Department  for  records  in  this  system  of 
records,  the  Department  will  make  such 
records  available. 

(8)  Where  a  contract  between  a 
component  of  the  Department  and  a 
labor  organization  recognized  under 


E.0. 11491  or  5  U.S.C.  Chapter  71 
provides  that  the  agency  will  disclose 
personal  records  relevant  to  the 
organization's  mission,  records  in  this 
system  of  records  may  be  disclosed  to 
such  organization. 

(9)  The  Department  contemplates  that 
it  will  contract  with  a  private  Hrm  for 
the  purpose  of  collating,  analyzing, 
aggregating  or  otherwise  reflning 
records  in  this  system.  Relevant  records 
will  be  disclosed  to  such  a  contractor. 
The  contractor  shall  be  required  to 
maintain  Privacy  Act  safeguards  with 
respect  to  such  records. 

(10)  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  the  individual. 

(11)  In  the  event  of  litigation  where 
the  defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity,  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

POUOES  AND  PRACTICES  FOR  STORINO, 
RETRIEYINQ.  ACCESStNQ.  RETAININO.  AND 
DISPOSINO  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

These  records  are  maintained  in  file 
folders,  binders,  and  index  cards. 

RETRIEVABIUTV: 

These  records  are  indexed  by  the 
names  of  the  individuals  or 
organizations  on  whom  they  are 
maintained.  They  may  be  used:  as  a 
data  source  for  management  information 
for  production  of  summary  descriptive 
statistics  and  analytical  studies  in 
support  of  the  function  for  which  the 
records  are  collected  and  maintained,  or 
for  related  personnel  management 
functions  or  manpower  studies:  and  to 
locate  specific  individuals  for  personnel 
research  or  other  personnel 
management  functions. 

SAFEOUAROS: 

Access  to  and  use  of  these  records  are 
limited  to  those  persons  whose  oHicial 
duties  require  such  access. 


RrrornoN  AND 

The  records  are  retained  for  four 
years  after  final  disposition,  and  are 
then  destroyed.  (See  HHS  Personnel 
Instruction  293-1,  Exhibit  X293-1-1.  item 
26a(l).) 

SYSTEM  MANAQER<S)  AND  ADDRESS: 

See  Appendix  1. 

NOTIFICATION  PROCBMME: 

Individuals  and  organizations  which 
consulted  an  EEO  counselor  or  Bled  a 
formal  allegation  of  discrimination  are 
aware  of  that  fact.  They  may  write  the 
appropriate  system  manager  indicated 
below  or  the  general  coordinator  if  the 
immediate  system  manager  is  unknown, 
regarding  the  existence  of  such  records 
pertaining  to  them.  The  inquirers,  as 
appropriate,  should  provide  their  name, 
date  of  birth,  agency  in  which  employed 
or  agency  in  which  the  situation  arose  if 
different  from  employing  agency,  the 
approximate  date,  and  the  kind  of  action 
taken,  when  making  inquiries  about 
records. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notiHcation  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
(These  access  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR  5b.5(a)(2))  Federal 
Register.  October  8. 1975,  page  47410.) 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested,  and  state  the  corrective 
action  sought  and  the  reason  for  the 
correction.  (These  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR  5b.7)  Federal 
Register.  October  8, 1975,  page  47411.) 

RECORD  SOURCE  CATEGORIES: 

a.  Individual  to  whom  the  record 
pertains. 

b.  Department  or  other  officials. 

c.  Statements  from  employees  or  other 
witnesses. 

d.  Official  documents  relating  to  the 
counseling  or  formal  allegation. 

e.  Correspondence  from  specifrc 
organizations  or  persons. 

Appendix  1 

List  of  Locations  and  System 
Managers  for  EEO  Matters  General 
Coordinator 

Deputy  Assistant  Secretary  for  EEO.  Room 
509F,  200  Independence  Avenue.  SW.. 
Washington.  D.C  20201 
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System  Managers 

Office  of  the  Secretary,  EEO  Officer,  Room 
541F,  Humphrey  Building,  200 
Independence  Ave.,  S.W.,  Washington. 
D.C.  20201 

Regional  Offices 

Region  I  - 

EEO  Officer,  Room  2411,  JFK  Federal 
Building,  Boston,  Massachusetts  02203 

Region  II 

EEO  Officer,  Room  3838-D,  26  Federal  Plaza, 
New  York.  New  York  10278 

Region  III 

EEO  Officer.  Room  9200, 11460  Market  Street, 
Philadelphia,  Pennsylvania  19101 

Region  IV 

EEO  Officer.  19th  Floor,  101  Marietta  Tower. 
Atlanta,  Georgia  30323 

Region  V 

EEO  Officer,  35th  Floor.  300  S.  Wacker  Drive, 
Chicago,  Illinois  60606 

Region  VI 

EEO  Officer,  Room  904, 1114  Commerce 
Street,  Dallas,  Texas  75202 

Region  VII 

EEO  Officer,  Room  616D,  601  East  12th  Street, 
Kansas  City,  Missouri  64106 

Region  VIH 

EEO  Officer,  Room  1089,  Federal  Office 
Building,  1961  Stout  Street.  Denver, 
Colorado  80294 

Region  IX 

EEO  Officer,  Room  413,  50  United  Nations 
Plaza,  San  Francisco,  California  94102 

Region  X 

EEO  Officer,  Room  6132,  Arcade  Plaza 
Building,  1321  Second  Avenue.  Mail  Stop 
629,  Seattle,  Washington  98101 

Operating  [Mvisions  and  Agencies 

Social  Security  Administration,  EEO  Officer, 
Room  739,  Administration  Building,  6401 
Security  Boulevard.  Baltimore.  Maryland 
21235 

Health  Care  Financing  Administration.  EEO 
Officer,  Room  793,  East  High  Rise  Building, 
6401  Security  Blvd.,  Baltimore,  Maryland 
21235 

Assistant  Secretary  for  Health,  EEO  Officer. 
Room  9-A-54,  Parklawn  Building.  5600 
Fishers  Lane,  Rockville,  Maryland  20857 

Health  Resources  and  Services 
Administration,  EEO  Officer,  Room  14A- 
31.  ParUawm  Building.  5600  Fishers  Lane. 
Rockville,  Maryland  20857 

Food  and  Drug  Administration,  EEO  Officer, 
Room  12-B-03,  Parklawn  Building.  5600 
Fishers  Lane,  Rockville,  Maryland  20857 

Alcohol,  Drug  Abuse  and  Mental  Health    - 
Administration,  EEO  Officer,  Room  17-C- 
20,  Paridawn  Building,  5600  Fishers  Lane, 
Rockville,  Maryland  20857 

National  Institutes  of  Health,  EEO  Officer. 
Room  2-4-40.  Building  31,  National 
bMtitutet  of  Health,  Bethesda,  Maryland 
20206 


Centers  for  Disease  Control 

EEO  Officer,  Room  2405,  Building  1, 1600 
Clifton  Road,  NE.,  Atlanta,  Georgia  30333 

Office  of  Human  Development  Services,  EEO 
Officer,  Room  336E,  Humphrey  Building, 
200  Independence  Ave..  SW.,  Washington. 
D.C.  20201 

09-90-0010 

SYSTEM  name: 

Employee  Counseling  Service  Program 
Records  HHS/OS/ASPER, 

SECURrrv  classification: 

None. 

SYSTEM  location: 

Personnel  offices  shown  in  Applicants 
for  Employment  Records,  HHS  System 
09900006,  Appendix  1  or  designated 
offices  performing  counseling  functions 
for  employees  in  oganizational  units 
serviced  by  these  personnel  offices, 
including  the  Public  Health  Employee 
Assistance  Program  offices  hsts  in 
Appendix  1  of  this  notice. 

CATEQORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Department  employees  who  have 
been  counseled  for  work  adjustment, 
personal  or  emotional  health  problems 
and/or  the  abuse  of  alcohol  or  drugs. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

This  system  contains  records  of 
employees  who  have  been  coimseled 
and/or  referred  by  a  counselor  and 
records  of  members  of  employees' 
families  who  have  been  counseled. 
Examples  of  information  which  may  be 
found  in  this  record  system  include  the 
employee's  name.  SSN,  date  of  birth, 
grade,  job  series,  job  title,  leave  record, 
service  computation  date,  home  address, 
home  phone  number,  supervisor's  name, 
name  and  address  of  the  individual's 
personal  physician,  social  history, 
educational  background  and 
performance  appraisals.  Other 
documents  which  may  also  be  found  in 
the  counselor's  file  are  notes  made  by 
the  counselor,  copies  of  admonishments 
and  reprimands  received  by  the 
employee  and  a  record  of  the 
supervisor's  referral  (if  the  employee 
was  referred  by  the  supervisor). 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

44  U.S.C.  3101.  42  U.S.C.  4561,  21 
U.S.C.  1180,  and  5  U.S.C.  7901. 

Pum»osE(s): 

These  records  are  used  to  help  the 
Department's  troubled  employees 
overcome  their  problems  and  remain 
productive  employees.  They  are  used  to 
document  the  nature  and  effects  of  the 
employee's  problem  and  progress  and 


when  necessary  to  refer  individuals  to 
appropriate  community  or  private 
resources  for  treatment  or  rehabilitation. 
These  records  are  maintained  in  each 
component  of  the  Department.  See  also 
"RetrievabiHty"  below. 

ROUTINE  USES  OF  RECOflOS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATCOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

In  unusual  circumstances,  it  may  be 
appropriate  to  disclose  information  from 
this  system  of  records: 

(1)  The  Department  contemplates  that 
it  will  contract  with  a  private  firm  for 
the  purpose  of  collating,  analyzing, 
aggregating  or  otherwise  refining 
records  in  this  system.  Relevant  records  . 
will  be  disclosed  to  such  a  contractor. 
The  contractor  shall  be  required  to 
maintain  Privacy  Act  safeguards  with 
respect  to  such  records. 

(2)  To  organizations  deemed  qualified 
by  the  Secretary  to  carry  out  quality 
assessment,  medical  audits  or  utilization 
review. 

(3)  To  the  Department  of  Justice  or 
other  appropriate  Federal  agencies  in 
defending  claims  against  the  United 
States  when  the  claim  is  based  upon  an 
individual's  mental  or  physical 
condition  and  is  alleged  to  have  arisen 
because  of  activities  of  components  of 
the  Department  in  connection  with  such 
individual; 

(4)  In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c]  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected.  Such 
disclosures  will  be  restrictively  made:  in 
particular,  disclosures  of  information 
pertaining  to  an  individual  with  a 
history  of  alcohol  or  drug  abuse  will  be 
limited  in  compliance  with  the 
restrictions  if  the  Confidentiality  of 
Alcohol  and  Drug  Abuse  Patient 
Records  regulations,  42  CFR  Part  2. 

(5)  A  record  from  this  system  of 
records  may  be  disclosed  as  a  "routine 
use"  to  a  recipient  for  a  research 
purpose,  if  the  Department: 
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(a)  Determines  that  the  use  or 
disclosure  does  not  violate  legal  or 
policy  limitations  under  which  the 
record  was  provided,  collected,  or 
obtained; 

(b)  Determines  that  the  research 
purpose  for  which  the  disclosure  is  to  be 
made — (1)  cannot  be  reasonably 
accomplished  unless  the  record  is 
provided  in  individually  identifiable 
form,  and  (2)  warrants  the  risk  to  the 
privacy  of  the  individual  that  additional 
exposure  of  the  record  might  bring; 

(c)  Requires  the  recipient  to — (1) 
establish  reasonable  administrative, 
technical,  and  physical  safeguards  to 
prevent  unauthorized  use  or  disclosure 
of  the  record,  and  (2)  remove  or  destroy 
the  information  that  allows  the 
individual  to  be  identified  at  the  earhest 
time  at  which  removal  or  destruction 
can  be  accomplished  consistent  with  the 
purpose  of  the  research  project  unless 
the  recipient  presents  an  adequate 
justification  of  a  research  or  health 
nature  for  retaining  such  information, 
and  (3)  make  no  further  use  or 
disclosure  of  the  record  except — (A)  in 
emergency  circumstances  affecting  the  " 
health  or  Safety  of  any  individual,  (B)  for 
use  in  another  research  project,  under 
these  same  conditions,  and  with  written 
authorization  of  the  Department  (C)  for 
disclosure  to  a  properly  identiHed 
person  for  the  purpose  of  an  audit 
related  to  the  research  project,  if 
information  that  would  enable  research 
subjects  to  be  identified  is  removed  or 
destroyed  at  the  earliest  opportunity 
consistent  with  the  purpose  of  the  audit, 
or  (D)  when  required  by  law; 

(d)  Secures  a  written  statement 
attesting  to  the  recipient's 
understanding  of,  and  willingness  to 
abide  by  these  provisions. 

POLICIES  AND  PRACTICES  FOR  STORIfMSt, 
RETRIEVmO,  ACCESSING,  RETAININO,  AND 
DISPO8IN0  OF  RECORDS  IN  THE  SYSTEM: 

STORAOe: 

Employee  records  are  maintained  in 
file  folders  and  on  index  cards. 

RCTRIEVABIUrv: 

Records  are  filed  by  name  or  by  case 
number  cross  indexed  with  the 
employee's  name.  Anonymous 
information  from  these  records  may  also 
be  used  to  produce  summary  descriptive 
statistics  and  analytical  studies  in 
support  of  the  functions  for  which  the 
records  are  collected  and  maintained. 

SAFCOUARDK 

During  the  employment  of  the 
individual,  records  are  maintained  in 
confidential  files  separate  from  the 
Official  Personnel  Folder  and  are 
located  in  lockable  metal  containers  or 


in  secured  rooms  with  access  limited  to 
those  whose  official  duties  require 
access.  Disclosure  of  the  contents  of 
records  which  pertain  to  an  individual's 
alcohol  or  drug  abuse  is  restricted  imder 
the  provisions  of  the  Confidentiahty  of 
Alcohol  and  Drug  Abuse  Patient 
Records  regulations,  42  CFR  Part  2.  as 
authorized  by  21  U.S.C.  1175  and  42 
U.S.C.  4582,  as  amended  by  Pub.  L  93- 
282.  To  the  extent  possible,  identical 
restrictions  will  be  applied  to  the 
disclosure  of  the  contents  of  records 
pertaining  to  individuals  with  other 
problems  who  are  participating  in  the 
Public  Health  Employee  Assistance 
Program. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  until  three  years 
after  the  individual  has  ceased  contact 
with  the  counselor,  or  until  the 
individual  leaves  the  Department,  and 
are  then  destroyed.  (See  HHS  Personnel 
Instiniction  293-1.  Exhibit  X293-1-1.  item 
27a.) 

SYSTEM  MANAOEfl(S)  AND  ADDRESS: 

For  records  of  individuals 
participating  in  the  Public  Health 
Employee  Assistance  Program 
conducted  by  the  Pubhc  Health  Service: 
The  responsible  administrator  shown  in 
Appendix  1  below.  For  other 
individuals'  records:  The  Personnel 
Officer  servicing  the  installation  in 
which  counseling  was  provided,  as 
shown  in  Applicants  for  Employment 
Records.  HHS  System  09900006. 
Appendix  1. 

NOTIFICATION  PROCEDURE: 

Inquiries  should  be  addressed  to  the 
system  manager  at  the  office  where 
counseling  was  provided.  Individual 
should  provide  name,  grade, 
organization  in  which  employed,  date  of 
birth,  and  location  and  approximate 
date  of  counseling.  When  applicable,  the 
special  procedures  for  access  to  medical 
records  will  be  followed.  An  individual 
who  requests  notification  of  or  access  to 
a  medical/dental  record  shall,  at  the 
time  the  request  is  made,  designate  in 
writing  a  responsible  representative 
who  will  be  willing  to  review  the  record 
and  inform  the  subject  individual  of  its 
contents  at  the  representative's 
discretion.  (These  notification  and 
access  procedures  are  in  accordance 
with  Department  Regulations  (45  CFR 
5b.6]  Federal  Register,  October  8. 1975. 
page  47411.).  When  the  records  pertain 
to  an  individual's  alcohol  or  drug  use. 
the  procedures  in  42  CFR  2.40  will  also 
be  followed. 

RECORD  ACCESS  PROCSDURCS: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 


specify  the  record  contents  being  sought 
(These  access  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR  5b(a)(2))  Federal 
Register.  October  8. 1975,  page  47410.). 

CONTESTMQ  RECORD  procedures: 

Contact  the  official  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested,  and  state  the  corrective 
action  sought  and  the  reasons  for  the 
correction.  (These  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR  5b.7)  Federal 
Register.  October  8. 1975.  page  47411.). 

RECORD  source  CATEOORIES: 

Information  in  this  system  of  records 
is:  (1)  supplied  directiy  by  the 
individual,  or  (2)  supplied  by  a  member 
of  the  individual's  family,  or  (3)  derived 
from  information  supplied  by  the 
individual,  or  (4)  supplied  by  sources  to 
whom  the  employee  has  been  referred 
for  assistance,  or  (5)  supplied  by 
Department  oflicials.  or  (6)  supplied  by 
program  counselors. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 
Appendix  1 

Officials  of  Public  Health  Employee 
Assistance  Program  (Public  Health  Service) 
Director,  PHS/Bureau  of  Medical  Services. 

Division  of  Federal  Employee  Occupational 

Health.  Room  13A-40,  Fishers  Lane. 

Rockville.  Maryland  20857 
Administrator.  Public  Health  Employee 

Assistance  Program.  Personnel 

Management  Office.  Centers  for  Disease 

Control.  Atlanta,  Georgia  30333 
Director,  PHS/Bureau  of  Medical  Services. 

Division  of  Federal  Employee  Occupational 

Health.  Center  Building.  Room  108.  6520 

Bellcrest  Road.  West  Hyattsville.  Maryland 

20782 
Director.  Division  of  Safety.  ORS.  Office  of 

Occupational  Health.  National  Institutes  of 

Health.  Bethesda,  Mar>'land  20205 
Chief  Employee  Occupational  Health 

Department.  Saint  Elizabeth's  Hospital. 

Eldridge  Building,  Room  122.  Washington. 

DC.  20032 

09-90-0011 

SYSTEM  NAME 

Employee  Appraisal  Program  Records, 

HHS/OS/ASPER. 

% 

SECURITY  CLASSIFICATION: 

None. 

SYSTEM  LOCATION: 

Personnel  offices  shown  in  Apphcants 
for  Employment  Records.  HHS  System 
09900006,  Appendix  1  and  ooerating 
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offices  in  oi:ganizational  units  serviced 
by  those  personnel  offices. 

CATCQOMCS  or  mmVIOUAtS  COVCnCO  BY  THE 

SYrmr 

Current  Federal  employees  of  the 
Department 


CATMOMES  or  mcoiiBe  m  TMC  svstbn: 
This  system  contains  mformation 
which  includes  employee's  name.  SSN. 
employing  organization,  grade,  title, 
series,  and  materials  relating  to  the 
evaluations  of  employee's  performance. 

AlfTHO«TV  KM  MAMTOMNCE  OF  THE 

system: 

5  U.S.C.  4302. 5  U.S.C.  3301.  5  U.S.C. 
3302,  Executive  Order  10577. 

PUM>OSE(S): 

These  records  are  used  as  a  basis  for 
awards,  promotitms,  and  other 
recognition,  reduction-in-force  standing, 
adverse  actions,  retention  during 
probation,  and  other  personnel  actions. 
These  records  are  maintained  in  each 
component  of  the  Department. 

nOUTINE  USES  OF  RECOflOS  MAfWrAMEO  IN 
THE  SYSTEM,  INCUIDINO  CATEOONtES  OF 
USSMS  AND  THE  PUHPOSES  OF  SUCH  USES: 

Information  in  these  records  may  be 
used: 

(1)  By  the  Office  of  Personnel 
Management,  Merit  Systems  Protection 
Board  (including  its  Office  of  the  Special 
Counsel),  Equal  Employment 
Opportunity  Commission,  the  Federal 
Labor  Relations  Authority  (including  the 
General  Counsel  of  the  Authority  and 
the  Federal  Service  Impasses  Panel)  the 
Federal  Mediation  and  Conciliation 
Service,  and  to  an  arbitrator  in  carrying 
out  their  functions; 

(2)  In  the  event  diat  this  system  of 
records  indicates  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal 
or  regulatory  in  natuj«,  and  whether 
arising  by  genera!  statute  or  particular 
program  statute,  or  by  regulation,  rule  or 
order  issued  pursuant  thereto,  the 
relevant  records  in  the  system  of  records 
may  be  referred,  as  a  routine  use.  to  the 
appropriate  agency,  whether  federal,  or 
foreign,  charged  with  the  responsibility 
of  investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  or  rule, 
regulation  or  order  issued  pursuant 
thereto. 

(3)  A  record  from  this  system  of 
records  may  be  disclosed  to  a  federal 
agency,  in  response  to  its  request,  in 
connection  with  the  hiring  or  retention 
of  an  employee,  the  issuance  of  a 
security  clearance,  the  repOTting  of  an 
divestigatk«  of  an  employee,  the  letting 
of  a  oontract,  or  the  issuance  of  a 
license,  grant,  or  other  benefit  by  the 


requesting  agency,  to  the  extent  that  the 
record  is  relevant  and  necessary  to  the 
requesting  agency's  decision  on  the 
matter. 

(4)  In  the  event  that  this  system  of 
records  indicates  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal 
or  regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular 
program  statute,  or  by  regulation,  rule  or 
order  issued  pursuant  thereto,  the 
relevant  records  in  the  system  of  records 
may  be  referred,  as  a  routine  use  to  the 
appropriate  agency,  whether  state  or 
local  charged  with  the  responsibility  of 
investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  or  rule, 
regulation  or  order  issued  pursuant 
thereto. 

(5)  Where  federal  agencies  having  the 
power  to  subpoena  other  federal 
agencies'  records,  such  as  the  Internal 
Revenue  Service  or  the  Civil  Rights 
Commission,  issue  a  subpoena  to  the 
Department  for  records  in  this  system  of 
records,  the  Department  will  make  such 
records  available. 

(6)  Where  a  contract  between  a 
component  of  the  Department  and  a 
labor  organization  recognized  under 
E.0. 11491  or  5  U.S.C.  Chapter  71 
provides  that  the  agency  will  disclose 
personal  records  relevant  to  the 
organization's  mission,  records  in  this 
system  of  records  may  be  disclosed  to 
such  organization. 

(7)  The  Department  contemplates  that 
it  will  contract  with  a  private  firm  for 
the  purpose  of  collating,  analyzing, 
aggregating  or  otherwise  refining 
records  in  this  system.  Relevant  records 
will  be  disclosed  to  such  a  contractor. 
The  contractor  shall  be  required  to 
maintain  Privacy  Act  safeguards  with 
respect  to  such  records. 

(8)  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

(9)  In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department  any 
component  of  the  Department  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  afi^ect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disckMure  is 


compatible  with  the  purpose  for  whidi 
the  records  were  collected. 

POLICIES  AND  FNACnCES  FOe 
RrnOEVINO,  ACCESSING,  RETAINWM, 

msposmo  of  recohos  m  the  system: 


stohaoe: 

Records  are  maintained  in  file  folders, 
on  magnetic  tape,  and  on  punch  cards. 

BETWEVABajTY:  - 

Records  are  retrievable  by  name  or 
social  security  number. 

safequahos: 

Access  to  and  use  of  these  records  are 
limited  to  those  persons  whose  official 
duties  require  such  access. 

METENTION  AND  dmfosal: 

Appraisals  and  satisfactory  rating  are 
retained  until  a  new  appraisal  or  rating 
is  issued,  2  years  have  elapsed,  or  the 
individual  leaves  the  Department,  and 
are  then  destroyed.  Unsatisfactory  and 
outstanding  ratings  are  filed  in  the 
Official  Personnel  Folder  which  is 
retained  until  the  individual  leaves  the 
Department.  (See  HHS  Personnel 
instruction  293-1.  Exhibit  X28d-l-2,  Hem 
10.) 

SYSTEM  MANAOEII<S)  AND  ADOflESS: 

Personnel  Officers  shown  in 
Applicants  for  Employment  Records, 
HHS  System  09900006,  Appendix  1. 

NOTIFICATION  PAOCEOURE: 

Same  as  above.  Employee  should 
provide  name,  social  security  number 
and  organization  in  which  employed. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
(These  access  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR  5b.5{a)(2))  Federal 
Register,  October  8, 1975,  page  47410 

CONTESTINQ  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the 
'  record  or  specify  the  biformation  to  be 
contested  and  state  the  corrective  action 
sought  and  the  reasons  for  the 
correction.  (These  procedures  are  in 
accordance  with  D^Motment 
Regulations  (45  CFR  5b.7)  PadeFal 
Register,  October  8, 1975,  page  47411.) 

RCCORD  SOURCE  CATBOORieS: 

Information  in  this  system  of  records 
is  provided  by  the  faidividuaL  derived 
from  inf(Mination  supplied  by  the 
individual  or  supplied  by  Department 
officials. 
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09-90-0012 

SYSTEM  name: 

Executive  Development  Records, 
HHS/OS/ASPER. 

SECWimr  CLASSinCATION: 

None. 

SYSTEM  location: 

Personnel  offices  shown  in  Applicants 
for  Employment  Records,  HHS  System 
09900006,  Appendix  1. 

cateoories  of  individuals  covered  by  the 
system: 

Members  of  the  Senior  Executive 
Service,  supergrade  employees  (GS-1&- 
18)  and  equivalents,  incumbents  of 
managerial  positions  and  employees  in 
grades  GS-13-15  who  have  applied  for 
Executive  Development  Programs. 

CATEQORIES  Of  RECORDS  IN  THE  SYSTEM: 

This  system  consists  of  a  variety  of 
records  relating  to  an  employee's 
application  for,  and  participation  in,  the 
executive  development  program.  In 
addition  to  the  employee's  name,  the 
system  contains  the  employee's  title, 
grade  and  salary.  Social  Security 
Account  Number,  organization  in  which 
employed,  date  of  entry  into  the 
Executive  Development  Program, 
training  needs  while  participating  in  the 
program,  individual's  development  plan, 
basis  for  participation  in  the  Executive 
Development  Program. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  4101  et.  seq. 

RURPOSE(S): 

These  records  are  used  to  document 
employee's  application  for  and 
participation  in  the  executive 
development  program.  They  may  be 
used  as  a  basis  for  promotion,  transfer, 
or  reassignment.  These  records  are 
maintained  in  each  component  of  the 
Department.  See  also  "Retrievability" 
below. 

ROUTINB  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  in  this  system  of  records 
is  used: 

(1)  In  the  event  that  this  system  of 
records  indicates  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal 
or  regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular 
program  statute,  or  by  regulation,  rule  or 
order  issued  pursuant  thereto,  the 
relevant  records  in  the  system  of  records 
may  be  referred,  as  a  routine  use,  to  the 
appropriate  agency,  whether  federal,  or 
foreign,  charged  with  the  responsibility 
of  investigating  or  prosecuting  such 


violation  or  charged  with  enforcing  or 
implementing  the  statute,  or  rule, 
regulation  or  order  issued  pursuant 
thereto. 

(2)  A  record  from  this  system  of 
records  may  be  disclosed  to  a  federal 
agency,  in  response  to  its  request,  in 
connection  with  the  hiring  or  retention 
of  an  employee,  the  issuance  of  a 
security  clearance,  the  reporting  of  an 
investigation  of  an  employee,  the  letting 
of  a  contract,  or  the  issuance  of  a 
license,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
record  is  relevant  and  necessary  to  the 
requesting  agency's  decision  on  the 
matter. 

(3)  In  the  event  that  this  system  of 
records  indicates  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal 
or  regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular 
program  statute,  or  by  regulation,  rule  or 
order  issued  pursuant  thereto,  the 
relevant  records  in  the  system  of  records 
may  be  referred,  as  a  routine  use  to  the 
appropriate  agency,  whether  state  or 
local  charged  with  the  responsibility  of 
investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  or  rule, 
regulation  or  order  issued  pursuant 
thereto. 

(4)  Where  federal  agencies  having  the 
power  to  subpoena  other  federal 
agencies'  records,  such  as  the  Internal 
Revenue  Service  or  the  Civil  Rights 
Commission,  issue  a  subpoena  to  the 
Department  for  records  in  this  system  of 
records,  the  Department  will  make  such 
records  available. 

(5)  Where  a  contract  between  a 
component  of  the  Department  and  a 
labor  organization  recognized  under 
E.0. 11491  or  5  U.S.C.  Chapter  71 
provides  that  the  agency  will  disclose 
personal  records  relevant  to  the 
organization's  mission,  records  in  this 
system  of  records  may  be  disclosed  to 
such  organization. 

(6]  The  Department  contemplates  that 
it  will  contract  with  a  private  firm  for 
the  purpose  of  collating,  analyzing, 
aggregating  or  otherwise  refming 
records  in  this  system.  Relevant  records 
will  be  disclosed  to  such  a  contractor. 
The  contractor  shall  be  required  to 
maintain  Privacy  Act  safeguards  with 
respect  to  such  records. 

(7)  By  the  Office  of  Personnel 
Management,  Merit  Systems  Protection 
Board  (including  its  Office  of  the  Special 
Counsel).  Equal  Employment 
Opportunity  Conunission,  and  the 
Federal  Labor  Relations  Authority 
(including  the  General  Counsel  of  the 
Authority  and  the  Federal  Service 
Impasses  Panel}  in  carrying  out  their 
functions. 


(8)  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

-  (9)  In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  of^cial  capacity:  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or   ' 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  elective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

POLICIES  AND  PRACTICES  FOR  STORIIW. 
RETRIEVmO,  ACCESSma  RETAHMMO,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAOe 

Information  in  this  system  of  records 
is  maintained  in  file  folders,  magnetic 
tape,  punch  cards,  and  forms. 

RETRIEVABILrrV: 

Records  are  indexed  by  name  and 
Social  Security  Account  Number.  They 
may  be  used  as  base  for  preparing 
management,  budgetary  or  statistical 
reports  to  support  organizational 
planning  or  manpower  utilization 
studies. 

SAFEGUARDS: 

Access  to  and  use  of  these  records  are 
limited  to  those  persons  whose  official 
duties  require  such  access.  Personnel 
screening  is  employed  to  prevent 
unauthorized  disclosure. 

RETENTION  AND  DISPOSAL: 

Records  of  an  unsuccessful  applicant 
are  retained  for  60  days  after 
notification  that  he  or  she  was  not 
selected  for  participation,  and  are  then 
destroyed.  Records  of  a  participant  are 
retained  for  5  years  after  the  individual 
has  ceased  to  participate  in  the  program, 
and  are  then  destroyed. 

SYSTEM  MANAOBR(S)  AND  AOORESI. 

Heads  of  personnel  offices  which 
service  the  organizational  unit  in  which 
the  individual  is  employed.  See 
Applicants  for  Employment  Records, 
HHS  System  09900006,  Appendix  1. 
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WOnWCATlOW  PWOCeOUBE 

Same  as  above.  Individuals  should 
include  their  name,  grade,  title,  and 
organization  when  contacting  the 
system  manager. 


Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
(These  access  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR  5b.5(aK2))  Federal 
Register.  October  8. 1975,  page  47410). 

OOHT^tTINO  MCONO  PnOCEOURES: 

Contact  the  official  at  the  address 
specified  under  notification  procedives 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested  and  state  the  corrective  action 
sought  and  the  reasons  for  the 
correction.  (These  procedures  are  in 
accordance  with  Department 
R^ations  (45  CFR  5b.7]  Federal 
Register,  October  8, 1975.  page  47411). 


Information  in  this  system  of  records 
is:  (1)  supplied  directly  by  the 
individual,  or  (2)  derived  from 
information  supplied  by  the  individual, 
or  (3)  supplied  by  Department  officials. 

09-M-0013 

svrriM  name: 

Federal  Employees  Occupational 
Health  Program  Records,  HHS/OS/ 
ASPER. 

•acuwrv  CLAMincATiON: 

None. 

•VSTIM  location: 

Personnel  offices  shown  in  Applicants 
for  Employment  Records,  HHS  System 
09900008,  Appendix  1  and  designated 
offices  performing  occupational  health 
services  for  employees  in  organizations 
serviced  by  those  personnel  ofHces. 

CATioomn  Of  mnnvknials  covmco  iv  the 


Current  Federal  employees  of  the 
Department 


CA- 


IN TNI  SVtTEIM: 

This  system  consists  of  a  variety  of 
record*  relating  to  an  employee's 
participation  in  the  Federal 
Oocopational  Health  Program  at  units 
other  than  those  operated  by  the 
Division  of  Federal  Employee  Health, 
Public  Health  Service.  Examples  of 
information  which  may  be  included  in 
this  syEtom  are  the  employee's  name, 
SSN,  date  of  bfrth.  weight,  height, 
medical  hiatory,  blood  type,  nature  of 
infory  or  ooii4>laint,  type  of  treatment/ 


medication  received,  examination 
findings,  and  laboratory  results. 

AUTMORITV  PON  MANtTENANCC  OP  THE 

system: 
5  U.S.C  7901  et  seq..  Pub.  L  79-658. 

pu«tPOSE<s): 

These  records  are  used  to  document 
visits  by  employees  to  health  units.  They 
serve  as  the  record  of  injuries  and 
illnesses  and  treatment  given. 
Information  from  this  system  may  be 
used  by  Department  officials  in 
connection  %vith  fitness  for  duty 
examinations.  These  records  are 
maintained  in  each  component  of  the 
Department.  See  also  "Retrievability" 
below. 

ROUTINE  USES  OF  RECONOE  MAMTAINED  IN 
THE  SYSTEM,  mCUNMNO  CATCOOWM  Of 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  in  this  system  of  records 
may  be  used: 

(1)  By  authorized  medical  personnel  in 
connection  with  the  performance  of  their 
official  duties. 

(2)  By  the  Office  of  Personnel 
Management,  Merit  Systems  Protection 
Board  (including  its  Office  of  the  Special 
Counsel),  Equal  Employment 
Opportunity  Commission,  and  the 
Federal  Labor  Relations  Authority 
(including  the  General  Counsel  of  the 
Authority  and  the  Federal  Service 
Impasses  Panel)  in  carrying  out  their 
functions. 

(3)  By  the  Department  of  Labor  in 
connection  with  a  claim  filed  by  an 
employee  for  compensation  for  job- 
related  injury  or  disease. 

(4)  By  private  contractors  engaged  in 
providing  medical  services  under 
Federal  contract 

(5)  In  the  event  that  this  system  of 
records  indicates  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal 
or  regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular 
program  statute,  or  by  regulation,  rule  or 
order  issued  pursuant  thereto,  the 
relevant  records  in  the  system  of  records 
may  be  referred,  as  a  routine  use,  to  the 
appropriate  agency,  whether  federal,  or 
foreign,  charged  with  the  responsibility 
of  investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  or  rule, 
regulation  or  order  issued  pursuant 
thereto. 

(6)  In  the  event  the  Department  deems 
It  desirable  or  necessary,  in  determining 
whether  particular  records  are  required 
to  be  (tiscloeed  under  the  Freedom  of 
Information  Act,  disclosure  may  be 
made  to  the  Department  of  Justice  for 
the  purpose  of  obtaining  its  advice. 

(7)  A  record  from  this  system  of 
records  may  be  disclosed  to  a  federal 


agency,  in  response  to  its  request,  in 
connection  with  the  hiring  or  retention 
of  an  employee,  the  issuance  of  a 
security  clearance,  the  reporting  of  an 
investigation  of  an  employee,  the  letting 
of  a  contract,  or  the  issuance  of  a 
license,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
record  is  relevant  and  necessary  to  the 
requesting  agency's  decision  on  the 
matter. 

(8)  In  the  event  that  this  system  of 
records  indicates  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal 
or  regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular 
program  statute,  or  by  regulation,  rule  or 
order  issued  pursuant  thereto,  the 
relevant  records  in  the  system  of  records 
may  be  referred,  as  a  routine  use  to  the 
appropriate  agency,  whether  state  or 
local  charged  with  the  responsibility  of 
investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  or  rule, 
regulation  or  order  issued  pursuant 
thereto. 

(9)  Where  federal  agencies  having  the 
power  to  subpoena  other  federal 
agencies'  records,  such  as  the  Internal 
Revenue  Service  or  the  Civil  Rights 
Commission,  issue  a  subpoena  to  the 
Department  for  records  in  this  system  of 
records,  the  Department  will  make  such 
records  available. 

(10)  Where  a  contract  between  a 
component  of  the  Department  and  a 
labor  organization  recognized  under 
E.0. 11491  or  5  U.S.C.  Chapter  71 
provides  that  the  agency  will 
disclose  personal  records  relevant  to  the 
organization's  mission,  records  in  this 
system  of  records  may  be  disclosed  to 
such  organization. 

(11)  The  Department  contemplates 
that  it  will  contract  with  a  private  firm 
for  the  purpose  of  collating,  analyzing, 
aggregating  or  otherwise  refining 
records  in  this  system.  Relevant  records 
will  be  disclosed  to  such  a  contractor. 
The  contractor  shall  be  required  to 
maintain  Privacy  Act  safeguards  with 
respect  to  such  records. 

(12)  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  (rf  that  individual. 

(13)  In  the  event  of  litigation  where 
the  defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  tlie  Dq>artment  determines 
that  the  daim.  If  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components:  or 
(c)  any  Department  employee  in  his  or 
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her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirabie  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  efTecti\'e 
defense,  provided  such  disclosure  is 
compatible  With  the  purpose  for  which 
the  records.were  collected. 

POUCIES  AP«D  PRACTICES  FOR  STORING, 
RETRIEVINO,  ACCESSING,  RETAlNmO,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

Stored  in  file  folders,  punch  cards  and 
data  tape. 

retrievabiuty: 

Records  are  retrievable  by  name,  date 
of  birth,  and  SSN.  Information  from  this 
system  may  be  used  for  preparing 
statistical  or  summary  reports  about 
employee  participation  in  the  Federal 
Occupational  Health  Program. 

safeguards: 

During  the  employment  of  the 
individual,  medical  records  are 
maintained  in  files  separate  from  the 
Official  Personnel  Folder  and  are 
located  in  lockable  metal  containers  or 
in  secured  rooms  with  access  limited  to 
those  whose  official  duties  require 
access. 

retention  and  disposal: 

Records  are  retained  until  the 
individual  leaves  the  Department.  If 
they  have  no  long-term  value  they  are 
destroyed  at  this  time.  If  they  have 
continuing  value  they  may  be  combined 
with  the  Official  Personnel  Folder  which 
is  forwarded  to  the  Federal  Personnel 
Records  Center  or  to  the  new  employing 
agency,  as  appropriate.  fSee  FPM 
Supplement  293-31.  Subchapter  5-7  for 
contents  of  the  OfTicial  Personnel 
Folder.) 

SYSTEM  MAN*OEfl(S)  AMD  AOORESS: 

Personnel  Officers  shown  in 
Applicants  for  Employment  Records, 
HHS  System  09900006,  Appendix  1.  who 
service  organizational  units  in  which  the 
individual  is  employed. 

NOTIFICATION  PROCEDURE: 

Inquiries  should  be  addressed  to  the 
office  where  occupational  medical 
services  are  provided.  The  individual 
should  include  name,  SSN,  title  and 
organization.  An  individual  who 
requests  notification  of  or  access  to  a 
medical  record  shall,  at  tfie  time  Ae 
request  in  made,  designate  in  writing  a 
responsible  representative  who  will  be 
willing  to  reriew  the  record  and  inform 
the  subject  individual  of  its  contents  at 
the  representative's  discretion.  fHiese 


notification  and  access  procedures  are 
in  accordance  with  Department 
Regulations  (45  CFR  5b.6)  Federal 
Register,  October  8, 1975,  page  47411.) 

RECORD  ACCESS  PROCEDUMES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
(These  access  procedures  are  in 
accordance  with  Department 
RegulaHons  (45  CFR  5b.5(a)(2))  Federal 
Register,  October  8. 1975.  page  47410.) 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested,  and  state  tiie  corrective 
action  sought  and  the  reasons  for  the 
corrective.  (Tliese  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR  5b.7)  Federal 
Register,  October  8, 1975.  page  47411.) 

RECORD  SOURCE  CATEGORIES 

Information  in  this  system  of  records 
is:  (1 )  supplied  directly  by  the 
individual,  or  (2)  derived  from 
information  supplied  by  the  individual, 
or  (3)  supplied  by  the  medical  officer  or 
nurse  providing  treatment  or 
medication,  or  (4)  supplied  by  the 
individual's  private  physician. 

09-90-0614 

SYSTEM  name: 

Grievances  Filed  under  Part  771  of  5 
CFR  HHS/OS/ASPER. 

SECunmr  classification: 
None. 

SYSTEM  location: 

Office  of  Personnel  Systems  Integrity. 
Department  of  Health  and  Human 
Services.  Room  2046.  Switzer  Building. 
330  Independence  Ave.,  S.W..  D.C 
20201.  Personnel  Offices  shown  in 
Applicants  for  Employment  Records, 
HHS  System  09900006.  Appendix  1  and 
offices  of  operating  officials  in 
organizational  units  serviced  by  those 
personnel  offices. 

categories  of  inoiviouals  covered  by  the 
system: 

Department  employees  individually  or 
as  a  group  who  have  requested  personal 
relief  in  a  matter  of  concern  or 
dissatisfaction  which  is  subject  to  the 
control  of  Department  management. 


Information  or  documents  relating  to 
the  grievance  and  personal  relief  sought: 
documented  materials  used  in 
consideration  of  ^e  grievance,  and 


correspondence  related  to  disposition  of 
the  grievance. 

AtflMOIirnr  FON  mUHTEIMNCE  OF  THE 

system: 

5  U.S.C.  1302,  3301.  3302;  Executive 
Order  10577. 

punposE(s): 

Records  in  this  system  are  used  to 
initiate,  consider,  and  resolve  employee 
grievances  fOed  under  Part  771  of  5  CFR. 
TTiese  records  are  maintained  in  each 
component  of  the  Department.  See  also 
"Retrievability"  below. 

ROUTINE  USES  OT  NECOIIOS  MAMTAIMEO  W 
THE  SYSTEM,  INCUiOiNG  CATEGORIES  OF 
USENS  AND  THE  PUHKMES  OF  SUCH  USES: 

Information  in  this  system  of  records 
may  be  uSed: 

(1)  In  the  event  that  this  system  of 
records  indicates  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal 
or  regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular 
program  statute,  or  by  regulation,  rule  or 
order  issued  pursuant  thereto,  the 
relevant  records  in  the  system  of  records 
may  be  referred,  as  a  routine  use,  to  the 
appropriate  agency,  whether  federal,  or 
foreign,  charged  with  the  responsibility 
of  investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  or  rule, 
regulation  or  order  issued  pursuant 
thereto. 

(2)  In  the  event  the  Department  deems 
it  desirable  or  necessary,  in  determining 
whether  particular  records  are  required 
to  be  disclosed  under  the  Freedom  of 
Information  Act,  disclosure  may  be 
made  to  the  Department  of  Justice  for 
the  purpose  of  obtaining  its  advice. 

(3)  A  record  from  this  system  of 
records  may  be  disclosed  as  a  "routine 
use"  to  a  f»ieral,  state  or  local  agency 
maintaining  civil,  criminal  or  other 
relevant  enforcement  records  or  other 
pertinent  records,  such  as  current 
licenses,  if  necessary  to  obtain  a  record 
relevant  to  an  agency  decision  * 
concerning  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  letting  of  a  contract,  or 
the  issuance  of  a  license,  grant  or  other 
benefit. 

A  record  from  this  system  of  records 
may  be  disclosed  to  a  federal  agency,  in 
response  to  its  request  in  connection 
with  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance.  Ae  reporting  of  an 
investigation  of  an  employee,  the  letting 
of  a  contract,  or  the  issuance  of  ■ 
license,  grant,  or  other  benefit  by  Ae 
requesting  agency,  to  the  extent  that  the 
record  is  relevant  and  necessary  to  the 
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requesting  agency's  decision  on  the 
matter. 

(4)  In  the  event  that  this  system  of 
records  indicates  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal 
or  regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular 
program  statute,  or  by  regulation,  rule  or 
order  issued  pursuant  thereto,  the 
relevant  records  in  the  system  of  records 
may  be  referred,  as  a  routine  use  to  the 
appropriate  agency,  whether  state  or 
local  charged  with  the  responsibility  of 
investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  or  rule, 
regulation  or  order  issued  pursuant 
thereto. 

(5)  Where  federal  agencies  having  the 
power  to  subpoena  other  federal 
agencies'  records,  such  as  the  Internal 
Revenue  Service  or  the  Civil  Rights 
Commission,  issue  a  subpoena  to  the 
Department  for  records  in  this  system  of 
records,  the  Department  will  make  such 
records  available. 

(6)  Where  a  contract  between  a 
component  of  the  Department  and  a 
labor  organization  recognized  under 
RO.  11491  provides  that  the  agency  will 
disclose  personal  records  relevant  to  the 
organization's  mission,  records  in  this 
system  of  records  may  be  disclosed  to 
such  organization. 

(7)  The  Department  contemplates  that 
it  will  contract  with  a  private  firm  for 
the  purpose  of  collating,  analyzing, 
aggregating  or  otherwise  refining 
records  in  this  system.  Relevant  records 
will  be  disclosed  to  such  a  contractor. 
The  contractor  shall  be  required  to 
maintain  Privacy  Act  safeguards  with 
respect  to  such  records. 

(8)  By  the  Office  of  Personnel 
Management,  Merit  Systems  Protection 
Board  (including  its  Office  of  the  Special 
Counsel),  Equal  Employment 
Opportunity  Commission,  and  the 
Federal  Labor  Relations  Authority 
(including  the  General  Counsel  of  the 
Authority  and  the  Federal  Service. 
Impasses  Panel]  in  carrying  out  their 
function. 

(9)  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

(10)  In  the  event  of  litigation  where 
the  defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claun,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individucd  capacity  where  the 


Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

POLICIES  AND  PKACnCES  FOR  STORiNO, 
RETRIEVINa,  ACCESSINO,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

The  records  are  maintained  in  file 
folders,  binders  and  index  cards. 

retrievabiuty: 

Records  are  indexed  by  name  of 
individual  filing  the  grievance. 
Information  from  this  system  may  be 
used  by  Department  officials  for 
preparing  statistical  summary  or 
management  reports. 

safeguards: 

Records  maintained  by  management 
are  stored  in  secured  rooms  with  access 
limited  to  those  whose  official  duties 
require  access. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  for  3  years  after 
the  grievance  case  is  closed,  and  are 
then  destroyed.  (See  HHS  Personnel 
Instruction  29^-1,  Exhibit  X293-1-1.  item 
31a.) 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Heads  of  personnel  offices  which 
service  organizational  units  in  which 
employees  who  submit  informal 
grievances  are  located.  See  Applicants 
for  Employment  Records.  HHS  System 
09900006,  Appendix  1. 

NOTIFICATION  PROCEDURE: 

Individuals  who  have  filed  grievances 
are  aware  of  that  fact  and  have  been 
provided  information  in  writing 
concerning  the  disposition  of  the 
grievance.  They  may  contact  the  official 
who  signed  the  written  notice,  or  the 
System  Manager  indicated  above.  They 
should  provide  their  name,  organization 
in  which  employed  and  date  of  birth  and 
approximate  date  of  the  filing  of  the 
grievance. 

RECORD  ACCESS  PROCCOUNtS: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
(These  access  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR  5b.6(a)(2))  Federal 
Register.  October  8. 1975,  page  47410.0 


CONTESnNG  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested  and  state  the  corrective  action 
sought  and  the  reasons  for  the 
correction.  (These  procedures  tire  in 
accordance  with  Department 
Regulations  (45  CFR  5b.7)  Federal 
Register.  October  8. 1975.  page  47411.) 

RECORD  SOURCE  CATEGORIES: 

Information  in  this  system  of  records 
is:  (1)  Supplied  directly  by  the 
individual,  or  (2)  derived  fi-om 
information  supphed  by  the  individual, 
or  (3)  supplied  by  Department  officials. 

09-90-0015 

SYSTEM  NAME: 

Grievances  Filed  Under  Procedures 
Established  by  Labor-Management 
Negotiations,  HHS/OS/ASPER. 

SECURrrY  CLASSIFICATION: 

None. 

SYSTEM  LOCATION: 

Personnel  offices  shown  in  Applicants 
for  Employment  Records,  HHS  SysLem 
09900006,  Appendix  1  and  offices  of 
operating  officials  in  organizational 
units  serviced  by  those  personnel 
offices. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Current  Federal  employees  of  the 
Department  covered  by  a  collective 
bargaining  agreement. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

This  system  of  records  consists  of  a 
variety  of  records  relating  to  an 
employee's  grievance  filed  under 
procedures  established  by  labor- 
management  negotiations.  Examples  of 
information  which  may  be  included  in 
this  system  of  records  are  the 
employee's  name,  SSN,  grade,  job  title, 
testimony  of  witnesses,  material  placed 
into  the  record  to  support  the  decision, 
the  arbitrator's  decision,  the  arbitrator's 
report,  and  a  record  of  an  appeal  to  the 
Federal  Labor  Relations  Authority. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYtTtM: 

Title  5,  United  States  Code.  Chapter 
71. 

puRPOSC(s): 

Records  in  this  system  are  used  to 
initiate,  consider,  and  resolve  employee 
grievances  filed  under  procedures 
established  by  labor-management 
negotiations.  These  records  are 
maintained  in  each,  component  of  the 
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Departmen^  See  also  "Retrievability" 
below. 

ROUTME  u6es  of  mtoDOaat  tumtrMmvo  m 

THE  SYSTEM,  MCmOIIIC  CATEOOMES  OF 
USERS  AND  THE  PURPOSES  OF  SUCM  USES: 

Ihformatioii  in  iias  system  may  be 
released  to: 

(1]  The  Office  of  Personnel 
Management  Merit  Systems  Protection 

Board  (including  its  office  of  the  Special 
Counsel),  and  the  Equal  Emplojinent 
Opportunity  Ckinuaission,  in  carrying 
out  their  functions. 

(2)  In  the  event  that  tliis  system  of 
records  indicates  a  violation  or  potential 
violation  of  law.  whether  civil  oiminal 
or  regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular 
program  statute,  or  by  regulation,  rule  or 
order  issued  pursuant  thereto,  the 
relevant  records  in  the  system  of  records 
may  be  referred,  as  a  routine  use.  to  the 
appropriate  agency,  whether  federal,  or 
foreign.  chai;ged  with  the  responsibility 
of  investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  or  rule, 
regulation  or  order  issued  pursuant 
thereto. 

[3]  In  the  event  the  Department  deems 
it  desirable  or  necessan'.  in  determining 
whether  particular  records  are  reqxured 
to  be  disclosed  under  the  Freedom  of 
Information  Act  disclosure  may  be 
made  to  the  Department  of  Justice  for 
the  purpose  c^  obtaining  its  advice. 

(4)  A  record  from  this  system  of 
records  may  be  disclosed  as  a  "routine 
use"  to  a  federal,  state  or  local  agency 
maintaining  civil,  criminal  or  other 
relevant  enforcement  records  or  other 
pertinent  records,  such  as  current 
licenses,  if  necessary  to  obtain  a  record 
relevant  to  an  agency  decision  concering 
the  hiring  or  retention  of  an  employee, 
the  issuance  of  a  security  clearance,  the 
letting  of  a  contract,  or  the  issuance  of  a 
license,  grant  or  other  benefit. 

A  record  from  this  system  of  records 
may  be  disclosed  to  a  federal  agency,  in 
response  to  its  request,  in  connection 
with  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  reporting  of  an 
investigation  of  an  employee,  the  letting 
of  a  contract,  or  the  issuance  of  a 
license,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
record  is  relevant  and  necessary  to  the 
requesting  agency's  decision  on  the 
matter. 

(5)  In  the  event  that  this  system  of 
records  radicates  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal 
or  regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular 
program  statute,  or  by  regulation,  rule  or 
order  issued  pursuant  thereto,  tiie 


relevant  records  in  the  system  of  records 
may  be  referred,  as  a  routine  use  to  the 
appropriate  agency,  whether  state  or 
local  charged  with  the  responsibihty  of 
investigating  or  prosecuting  such 
violation  or  diarged  with  enforcing  or 
implementing  the  statute,  or  rule, 
regulation  or  order  issued  pursuant 
thereto. 

(6)  Where  federal  agencies  having  the 
power  to  subpoena  other  federal 
agencies'  records,  such  as  the  Internal 
Revenue  Service  or  the  Civil  Rights 
Commission,  issue  a  subpoena  to  the 
Department  for  records  in  this  system  of 
records,  the  Department  will  make  such 
records  available. 

[7]  Where  a  contract  between  a 
component  of  the  Department  and  a 
labor  organization  recognized  under 
E.0. 11491  or  5  U.S.C  Chapter  71 
provides  that  the  agency  will  disclose 
personal  records  relevant  to  the 
organization's  mission,  records  in  this 
system  of  records  may  be  disclosed  to 
such  organization. 

(8)  The  Department  contemplates  that 
it  will  contract  with  a  private  firm  for 
the  purpose  of  collating,  analyzing, 
aggregating  or  otherwise  refining 
records  in  this  system.  Relevant  records 
will  be  disclosed  to  such  a  contractor. 
The  contractor  shall  be  required  to 
maintain  Privacy  Act  safeguards  with 
respect  to  such  records. 

(9)  The  Department  of  Labor. 

(10)  The  Federal  Labor  Relations 
Authority  including  the  General  Counsel 
of  the  Authority  and  the  Federal  Service 
Impasses  Panel. 

(11)  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

(12)  In  the  event  of  litigatioD  where 
the  defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  her 
individual  capacity  where  the  Justice 
Department  has  agreed  to  represent 
such  employee,  the  Department  may 
disclose  sudi  records  as  it  deems 
desirable  or  necessary  to  the 
Department  of  Justice  to  enable  thai 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 


POUOES  AMD  nUkCnCCS  FOR  I 

Wt  I  HttVIWU,  ACCCSSIWa,  WETAMMWO.  AMD 

disposing  of  records  in  the  system: 
storage: 
Records  are  maintained  in  file  fbWers. 

RETRtEVABHJTY: 

Records  are  retrievable  by  name. 
Information  from  this  system  may  be 
used  by  Department  officials  for 
preparing  statistical  summary  or 
management  reports. 

SAFEGUARDS: 

Records  maintained  by  management 
are  stored  in  secured  rooms  with  access 
limited  to  those  whose  official  duties 
require  access. 

retention  AND  disposal: 

As  negotiated  by  the  local  parties  to 
the  contract.  If  not  covered  by  contract, 
records  are  retained  for  3  years  after  the 
grievance  case  is  closed  and  are  then 
destroyed.  (See  HHS  Personnel 
Instruction  293-1,  Exhibit  X293-1-1,  item 
31a.) 

system  MANAGER(S)  AND  ADfMtESS: 

Personnel  Officers  shown  in 
Applicants  for  Employment  Records, 
HHS  System  09900006.  Appendix  1  who 
service  the  organizational  unit  in  which 

the  individual  Is  employed. 

NOTIFICATION  PROCEDURE: 

Same  as  above.  Individuals  should 
include  their  name,  grade,  title  and 
organizational  unit  when  contacting  the 
system  manager. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought 
(These  access  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR  5b.5(a){2))  Federal 
Register.  October  8. 1975.  page  47410) 

CONTESTINO  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested,  and  state  the  corrective 
action  sought  and  the  reasons  for  the 
correction.  (These  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR  5b.7)  Federal 
Register,  October  8. 1975,  page  47411) 

RECORD  SOURCE  CATEOORIES: 

Information  in  this  system  of  records 
is:  (1)  Supplied  directly  by  the 
individual,  or  (2)  derived  from 
information  supplied  by  the  individuaL 
or  (3)  supplied  by  testimony  of 
witnesses,  or  (4)  supplied  by  union 
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officials,  or  (5)  supplied  by  Department 
officials. 

SYSTCm  KXEMPTEO  fhom  ccrtain 
phovwions  of  thc  act: 

None. 
09-90-0016 

SVSTlMNAMe 

HHS  Motor  Vehicle  Operator  Records. 
HHS/OS/ASPER. 

svsTCM  location: 

None. 

SYSTm  location: 

Personnel  offices  of  the  Department 
shown  in  Applicants  For  Employment 
Records.  HHS  System  09900006, 
Appendix  1.  Issuing  Officers  for  Motor 
Vehicle  Operator  Identification  Cards 
and  motor  pool  managers  within  the 
organizations  serviced  by  the  above 
personnel  offices. 

CATEOOIUES  of  INDIVIDUALS  COVERED  BY  THE 

system: 

All  Department  employees  who  are 
required  to  operate  motor  vehicles 
regularly  or  incidentally  in  carrying  out 
their  official  duties. 

CATEOOniES  OF  RECOROS  IN  THC  SYSTEM: 

This  system  consists  of  a  variety  of 
records  related  to  the  issuance  of  a 
Government  Motor  Vehicle  Operator's 
permit.  In  addition  to  the  name  of  the 
employee,  the  system  includes 
information  about  the  employee's 
birthplace,  SSN.  employing  organization, 
number  of  years  driven,  type  of  vehicles 
operated,  current  driver's  license, 
number,  state  issuing  driver's  license, 
date  license  expires,  restrictions  of  state 
license,  sex.  date  of  birth,  color  or  hair. 
color  of  eyes,  weight,  height,  records  of 
violations,  arrests,  and  accidents.  These 
records  also  include  expiration  dates  of 
Motor  Vehicle  Operator  permit,  any 
limitations  imposed  on  its  use  and  the 
results  of  the  annual  review  of  each 
driving  record. 

AUTNonrrv  poh  maintenance  of  the 
system: 

40  U.S.C  471. 

PMWOSS(s): 

These  records  are  used  as  a  basis  for 
issuing  a  SF-4e  "U.S.  government  Motor 
Vehicle  Operator's  Identification  Card", 
to  evaluate  its  use,  and  to  revoke  it 
when  appropriate.  These  records  are 
maintained  in  each  component  of  the 
Department  See  also  "Retrievability" 
below. 


ROUTINE  USES  OF  RECORDS  MAINTAINEO  IN 
THE  SYSTEM,  INCLUDINO  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  in  this  system  of  records 
may  be  used: 

(1]  In  the  event  that  this  system  of 
records  indicates  a  violation  or  potential 
violation  of  law.  whether  civil,  criminal 
or  regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular 
program  statute,  or  by  regulation,  rule  or 
order  issued  pursuant  thereto,  the 
relevant  records  in  the  system  of  records 
may  be  referred,  as  a  routine  use.  to  the 
appropriate  agency.'  whether  federal,  or 
foreign,  charged  with  the  responsibility 
of  investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  or  rule, 
regulation  or  order  issued  pursuant 
thereto. 

(2]  A  record  from  this  system  of 
records  may  be  disclosed  as  a  "routine 
use"  to  a  federal,  state  or  local  agency 
maintaining  civil,  criminal  or  other 
relevant  enforcement  records  or  other 
pertinent  records,  such  as  current 
licenses,  if  necessary  to  obtain  a  record 
relevant  to  an  agency  decision 
concerning  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  letting  of  a  contract,  or 
the  issuance  of  a  Hcense.  grant  or  other 
benefit. 

A  record  from  this  system  of  records 
may  be  disclosed  to  a  federal  agency,  in 
response  to  its  request,  in  connection 
with  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  reporting  of  an 
investigation  of  an  employee,  the  letting 
of  a  contract,  or  the  issuance  of  a 
license,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
record  is  relevant  and  necessary  to  the 
requesting  agency's  decision  on  the 
matter. 

(3)  In  the  event  that  this  system  of 
records  indicates  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal 
or  regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular 
program  statute,  or  by  regulation,  rule  or 
order  issued  pursuant  thereto,  the 
relevant  records  in  the  system  of  records 
may  be  referred,  as  a  routine  use  to  the 
appropriate  agency,  whether  state  or 
local  charged  with  the  responsibihty  of 
investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  or  rule, 
regulation  or  order  issued  pursuant 
thereto. 

(4]  Where  federal  agencies  having  the 
power  to  subpoena  other  federal 
agencies'  records,  such  as  the  Internal 
Revenue  Service  or  the  Civil  Rights 
Commission,  issue  a  subpoena  to  the 
Department  for  records  in  this  system  of 


records,  the  Department  will  make  such 
records  available. 

(5)  Where  a  contract  between,  a 
component  of  the  Department  and  a 
labor  organization  recognized  imder 
E.0. 11491  or  5  U.S.C.  Chapter  71 
provides  that  the  agency  will  disclose 
personal  records  relevant  to  the 
organization's  mission,  records  in  this 
system  of  records  may  be  disclosed  to 
such  organization. 

(6)  The  Department  contemplates  that 
it  will  contract  with  a  private  firm  for 
the  purpose  of  collating,  analyzing, 
aggregating  or  otherwise  refining 
records  in  this  system.  Relevant  records 
will  be  disclosed  to  such  a  contractor. 
The  contractor  shall  be  required  to 
maintain  Privacy  Act  safeguards  with 
respect  to  such  records. 

(7)  By  the  Office  of  Personnel 
Management  in  carrying  out  its 
functions. 

(8)  Disclosure  may  be  made  to  a 
congressional  office  fi-om  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

(9)  In  the  event  of  litigation  where  the 
defendant  is  (a]  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

POLICIES  AND  PRACTICES  FOR  STORtNO, 
RETRIEVmO,  ACCESSINO,  RETAINHM,  AND 
OtSPOSINO  OF  RECORDS  IN  THI  SYSTEM. 

STORAQC: 

Stored  in  Official  Personnel  Folder,  in 
file  folders,  and  index  cards. 

retrievabiuty: 

Records  are  retrievable  by  name. 
They  may  also  be  used  for  production  of 
summary  descriptive  statistics  and 
analytical  studies  in  support  of  the 
functions  for  which  the  records  are 
collected  and  maintained  and  for  related 
personnel  management  functions. 

safeguards: 

Access  to  and  use  of  these  records  are 
Umited  to  personnel  whose  official 
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duties  require  such  access.  Personnel 
screening  is  employed  to  prevent 
unauthorized  disclosure. 

RETEMTION  AND  DISPOSAU 

Records  are  retained  for  three  years 
after  the  individual's  government  motor 
vehicle  operator's  permit  expires,  or  the 
individual  leaves  the  Department,  and 
are  then  destroyed.  (See  HHS  Personnel 
Instruction  293-1,  Exhibit  S293-1-1,  item 
24.) 

SYSTEM  MANAOER<S)  AND  ADDRESS: 

Personnel  Officers  of  the  Department 
shown  in  Applicants  for  Employment 
Records.  HHS  System  09900006. 
Appendix  1. 

NOTIFICATION  PROCEDURE: 

Personnel  officers  in  organizational 
units  in  which  employed  or  systems 
managers  shown  above.  Individual 
should  provide  name  and  organization 
in  which  employed. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
(These  access  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR  5b.5(a)(2)  Federal 
Register.  October  8. 1975,  page  47410.) 

CONTESTmO  RECORD  PROCEDURES: 

Contact  the  officials  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested,  and  state  the  corrective 
action  sought  and  the  reasons  for  the 
correction.  (These  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR  5b.7)  Federal 
Register,  October  8, 1975.  page  47411.) 

RECORD  SOURCE  CATEGORIES: 

Information  contained  in  this  system 
of  records  is  obtained:  (1)  from 
information  supplied  by  the  individual, 
or  (2)  derived  from  information  supplied 
by  the  individual,  or  (3)  from 
information  suppHed  by  officials  of  the 
Department. 

SYSTEMS  EXEMPTED  FROM  CERYAIN 
PROVISIONS  OF  THE  ACT 

None. 
09-90-O017 


Pay.  Leave  and  Attendance  Records. 
HHS/OS/ASPER. 

SECURrry  classification: 

None. 


SVSTBi  LOCATION: 

Pay  Systems  Division.  Department  of 
Health  and  Human  Services,  330 
Independence  Avenue  SW., 
Washington.  D.C.  20201. 

Payroll  Liaison  Representatives.  See 
Appendix  1,  Timekeepers  in 
organizational  units  serviced  by  Payroll 
Liaison  Representatives  shown  in 
Appendix  1.  Personnel  offices  shown  in 
HHS  System  09900006.  Applicants  for 
Employment  Records.  Appendix  1. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  TME 
SYSTENK 

All  paid  employees  of  the  Department 
of  Health  and  Human  Services  including 
PHS  Commissioned  Corps  Personnel. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

This  system  consists  of  a  variety  of 
records  relating  to  pay  and  leave 
determinations  made  about  each 
employee  of  the  Department  of  Health 
-and  Human  Services.  In  addition  to  the 
name  of  the  employee,  the  system 
includes  information  such  as  the 
employee's  date  of  birth,  social  seciuity 
number,  home  address,  grade  or  rank, 
employing  organization,  timekeeper 
number,  salary,  Civil  Service  retirement 
fund  contributions,  pay  plan,  number  of 
hours  worked,  annual  and  sick  leave 
accrual  rate  and  usage,  annual  and  sick 
leave  balance,  FICA  withholdings. 
Federal,  state  and  city  tax  withholdings. 
Federal  Employees  Government  Life 
Insurance  withholdings.  Federal 
Employees  Health  Benefits 
withholdings,  garnishment  documents, 
savings  allotments,  union  and 
management  association  dues 
withholdings  allotments,  savings  bonds 
allotments,  and  Combined  Federal 
Campaign  allotments;  for  Commissioned 
Corps  Personnel,  information  such  as 
the  following  is  included:  years  of 
8er\'ice.  payroll  number,  base  pay, 
incentive  pay,  hazardous  pay, 
allowances  and  Servicemen's  Group  Life 
Insurance. 

AUTHORrrr  for  maintenance  of  the 
system: 

5  U.S.C.  5501  et  seq..  5525  et  seq.,  6301 
et  seq.;  42  U.S.C.  201  et  seq.;  and  Pub.  L. 
90-83. 

PURPOSE(S): 

Records  in  this  system  are  used  to 
insure  that  each  employee  receives  the 
proper  pay  and  allowances;  that  proper 
reductions  and  authorized  allotments 
are  made  fiY>m  employees'  pay,  and  that 
employees  are  credited  and  charged 
with  the  proper  amount  of  sick  and 
annual  leave.  These  records  are 
maintained  in  each  component  of  the 
Department.  See  also  "Retrievability" 
below. 


routine  USES  OF  I 

THE  SYSTSi,  MCLUOMQ  cat 

USERS  AND  the  PURPOSES  OF  such  USES: 

Iiiformation  in  this  system  of  records 
is  used  or  may  be  used. 

(1)  To  prepare  W-2  Forms  to  submit  to 
the  Internal  Revenue  Service  and  to 
disclose  to  state  and  local  government 
agencies  having  taxing  authorify 
pertinent  records  relating  to  employees, 
including  name,  home  address,  social 
security  number  (in  accordance  with 
Section  7  of  Pub.  L  93-579),  earned 
income,  and  amount  of  taxes  withheld. 

(2)  In  the  event  that  this  system  of 
records  indicates  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal 
or  regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular 
program  statute  or  by  regulation,  rule  or 
order  issued  pursuant  thereto,  the 
relevant  records  in  the  system  of  records 
may  be  referred,  as  a  routine  use,  to  the 
appropriate  agency,  whether  federal,  or 
foreign,  charged  with  the  responsibiUty 
of  investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  or  rule, 
regulation  or  order  issued  pursuant 
thereto. 

(3)  A  record  fix)m  this  system  of 
records  may  be  disclosed  as  a  "routine 
use"  to  a  federal,  state  or  local  agency 
maintaining  civil,  criminal  or  other 
relevant  enforcement  records  or  other 
pertinent  records,  such  as  ciurent 
licenses,  if  necessary  to  obtain  a  record 
relevant  to  an  agency  decision 
concerning  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  letting  of  a  contract,  or 
the  issuance  of  a  license,  grant  or  other 
benefit. 

A  record  from  this  system  of  records 
may  be  disclosed  to  a  federal  agency,  in 
response  to  its  request,  in  connection 
with  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  reporting  of  an 
investigation  of  an  employee,  the  letting 
of  a  contract,  or  the  issuance  of  a 
license,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
record  is  relevant  and  necessaryto  the 
requesting  agency's  decision  on  the 
matter. 

(4)  In  the  event  that  this  system  of 
records  indicates  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal 
or  regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular 
program  statute,  or  by  regulation,  rule  or 
order  issued  pursuant  thereto,  the 
relevant  records  in  the  system  of  records 
may  be  referred  as  a  routine  use  to  the 
appropriate  agency,  whether  state  or 
local  charged  with  the  responsibility  of 
investigating  or  prosecuting  such 
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vi(Jat)oa  or  charged  with  enforcing  or 
implementing  the  statute,  or  rule, 
regulation  or  order  issued  pursuant 
thereto. 

(5)  Where  federal  agencies  having  the 
power  to  subpoena  other  federal 
agencies'  records,  such  as  the  Internal 
Revenue  Service  or  the  Civil  Rights 
Conunission.  issue  a  subpoena  to  the 
Department  for  records  in  this  system  of 
records,  the  Department  will  make  such 
records  available. 

(6)  Where  a  contract  between  a 
component  of  the  Department  and  a 
labor  organization  recognized  under 
E.0. 11491  or  5  U.S.C.  Chapter  71 
provides  that  the  agency  will  disclose 
personal  records  relevant  to  the 
organization's  mission,  records  in  this 
system  of  records  may  be  disclosed  to 
such  organi2uition. 

(7)  The  Department  contemplates  that 
it  will  contract  with  a  private  firm  for 
the  purpose  of  collating,  analyzing, 
aggregating  or  otherwise  refining 
records  in  this  system.  Relevant  records 
will  be  disclosed  to  such  a  contractor. 
The  contractor  shall  be  required  to 
maintain  Privacy  Act  safeguards  with 
respect  to  such  records. 

(8)  By  the  Office  of  Personnel 
Management,  Merit  Systems  Protection 
Board  (including  its  Office  of  the  Special 
Counsel),  Equal  Employment 
Opportunity  Conunission,  and  the 
Federal  Labor  Relations  Authority 
(including  the  General  Counsel  of  the 
Authority  and  the  Federal  Service 
Impasses  Panel)  fai  carrying  out  their 
functions. 

(9)  By  the  Department  of  Labor  to 
make  compensation  determination  in 
connection  with  a  claim  filed  by  the 
employee  for  compensation  on  account 
of  a  job-connected  injury  or  disease. 

(10)  To  respond  to  court  orders  for 
garnishment  of  an  employee's  pay  for 
alimony  or  child  support 

(11)  To  respond  to  orders  from  ERS  for 
garnishment  of  an  employee's  pay  for 
Federal  income  tax  purposes. 

(12)  To  the  Department  of  Treasury 
for  the  purposes  of  preparing  and  issuing 
employee  salary  and  compensation 
checks  «nd  U.S.  Savings  Bonds. 

(13)  By  state  offices  of  unemployment 
compensation  in  ccmnection  with  claims 
filed  by  former  HHS  employees  for 
unemployment  compensation. 

(14)  OisdoMve  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individuaL 

(15)  In  the  event  of  litigation  where 
the  defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Depertmant  in  his  or 
her  official  capacity;  (b)  the  United 


States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  of  any  of  its  components;  or 
(c)  any  Departgient  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

(16)  By  financial  organizations 
designated  to  receive  labor  organization 
or  management  association  dues 
withheld  from  employee's  pay,  in  order 
to  account  for  the  amounts  of  such 
withheld  dues  which  they  receive. 

POUCIES  AND  PRACTICES  POfI  STOfMNG, 

RFnoEViNe,  Acccssme,  RETAmma,  amd 

OtSMMIMQ  Of  mtOOmXM  M  THE  SYSTEM: 

storaoe: 

Magnetic  tape,  microfilm,  punch  cards 
and  forms. 

retmevabiutv: 

Records  are  maintained  by  pay  period 
and  are  retrievable  by  name,  SSN  and 
Timekeeper  number  within  each  pay 
period.  Records  are  also  used  to  produce 
summary  descriptive  statistics  and 
analytical  studies  in  support  of  the 
functions  for  which  the  records  are 
collected  and  maintained  and  for  related 
personnel  management  functions  or  pay 
studies,  and  for  other  purposes 
compatible  with  the  intent  for  which  the 
records  system  was  created. 

SAFEOUARf>S: 

Access  to  and  use  of  these  records  are 
limited  to  persoimel  whose  official 
duties  require  such  access.  Personnel 
screening  is  employed  to  prevent 
unauthorized  disclosure. 

retention  and  disposal: 

Records  submitted  by  the  individual, 
such  as  allotment  authorization  forms, 
home  address  forms,  and  tax 
withholding  forms  are  retained  until 
superseded  by  new  forms  or  until  the 
individual  leaves  the  Department.  Most 
of  these  records  are  then  destroyed. 
Some  of  these  records  must  be  retained 
for  an  additional  period,  or  forwarded  to 
the  new  employing  agency.  Time  and 
attendance  records  are  retained  for  five 
years  and  are  then  destroyed.  The 
automated  payroll  master  record, 
established  when  the  individual  is  first 
employed  and  continually  updated 
throu^tout  the  period  of  his  or  her. 
employment,  is  retained  until  the 
individual  leaves  the  Department. 


SYSTEM  MAMAQCn(S)  AND  i 

Director,  Pay  Systems  Division.  P.O. 
Box  1825.  Washington,  D.C.  TXXnz. 

NOTIFICATION  raOCEDWIE: 

An  individual  may  contact  the  system 
manager.  An  individual  also  may 
contact,  as  appropriate,  Payroll  Liaison 
Representatives  in  Appenc^x  1  or 
Personnel  Officers  shown  in  HHS 
S3rstem  09900006.  Applicants  for 
Employment  Record,  Appendix  1. 
Provide  name,  social  security  number, 
timekeeper  number  and  pay  period 
about  which  inquiring. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
(These  access  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR  5b.5(a)(2))  Federal 
Register,  October  8, 1975.  page  47410). 

CONTESTINQ  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested,  and  state  the  corrective 
action  sought  and  the  reasons  for  the 
correction.  (These  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR  5b.7]  Federal 
Register,  October  8, 1975.  page  47411.). 

RKORD  SOURCE  CATCQORIES: 

Information  in  this  system  of  records 
is  (1)  supplied  directly  by  the  individual, 
or  (2)  derived  from  information  supplied 
by  the  individual,  or  (3)  supplied  by 
timekeepers  and  other  Department 
officials. 

SYSTEMS  EXEMPTED  PROM  CERTAIN 
PROVISIONS  OF  THE  ACT. 

None. 
Appendix  1 
Office  of  the  Secretary 

Payroll  Liaison  Officer,  Room  43SS  HHS 
North  Bldg..  330  Independence  Ave.,  SW., 
Washington,  D.C  20201 

Health  Care  Financing  Administration 

Payroll  Liaison  Officer,  HCFA,  East  Low  Rise 
Building.  P.O.  Box  172S5,  Baltimore.  MD 
21203 

Office  of  Human  Development  Services 

Payroll  Liaison  Officer,  Room  347  D,  Hubert 
H.  Humphrey  Building,  200  independence 
Ave.,  SW.,  Washington,  DC  20201 

Office  of  Child  Support  Enforcement 

Payroll  Liaison  OfOcer,  Room  1010  Beltway 
View  Bldg.,  6110  Executive  Bhrd..  Rockville. 
MD  20652 


Federal  Register  /  Vol.  47.  No.  M8  /  Wednesday.  October  13.  1982  /  Notices 


4S7B1 


Social  Security  Administration  Headquarters 

Payroll  Liaison  Officer,  SSA  Headquarters. 

Room  L 1100  West  Low  Rise  Bldg..  6401 

Security  Blvd.,  Baltimore,  MD  21235 
Payroll  Liaison  Officer,  SSA,  ORS.  Universal 

Bldg.,  Room  934, 1975  Connecticut  Ave., 

NW.,  Washington,  D.C.  20009 

Regional  Offices 

RegioB  I,  Payroll  Liaison  Officer.  JFK  Federal 

Bldg..  Room  1503,  Government  Center, 

Boston,  MA  00203 
Region  U.  Payroll  Liaison  Officer.  Personnel 

Support  Branch,  Room  39-120,  26  Federal 

Plaza,  New  York,  NY  10007 
Region  ID,  Payroll  Liaison  Officer,  P.O.  Box 

1371S,  Philadelphia,  PA  19101 
Region  IV,  Payroll  Liaison  Officer,  101 

Marietta  Tower,  Suite  1601.  Atlanta.  CA 

30331 
Region  V,  Office  of  Personnel  Slsl  Floor, 

Payroll  Liaison  Officer,  300  South  Wacker 

Drive,  Chicago,  IL' 60606 
Region  VI,  Regional  Personnel  Office,  Room 

1035, 1200  Main  Street,  Dallas,  TX  75020 
Region  VII,  Payroll  Liaison  Officer,  Regional 

Personnel  Office,  601  E  12th  Street,  Kansas 

City,  MO  64106 
Region  VIII,  Payroll  Liaison  Officer.  Federal 

Office  Building,  Room  1028, 19th  and  Stout 

Street  Denver,  CO  60294 
Region  IX,  Regional  Personnel  O^ice,  Room 

138A.  50  United  Nations  Plaza,  San 

Francisco.  CA  94102 
Region  X.  Payroll  Liaison  Officer,  Regional 

Personnel,  Arcade  Plaza  Bldg.,  Mail  Stop 

627, 1321  Second  Avenue.  Seattle.  WA 

98007 
Regional  Personnel  Branch  Office,  Payroll 

Liaison  Officer,  24000  Avila  Road.  5th 

Floor,  Laguna  Niguel,  CA  92677 
Regional  Personnel  Branch  Office,  Payroll 

Liaison  Officer,  1301  Superior  Avenue — 

Suite  240,  Cleveland,  OH  44114 

Social  Security  Administration  Program 
Centers 

Mid  Atlantic,  Payroll  Liaison  Officer, 

Program  Service  Center,  P.O.  Box  3579. 

Philadelphia,  PA  19122 
Great  Lakes,  Payroll  Liaison  Officer,  Program 

Service  Center,  600  West  Madison  St., 

Chicago,  IL  60606 
Southeastern,  Payroll  Liaison  Officer, 

Birmingham  Program  Service  Center,  P.O. 

Box  10364,  Birmingham,  AL  35202 
North  Eastern  Payroll  Liaison  Officer, 

Program  Service  Center,  9605  Horace 

Harding  Expressway,  Flushing,  NY  11368 
Mid-American,  Payroll  Liaison  Officer, 

Program  Service  Center,  601  East  12th 

Street,  Kansas  City,  MD  64106 
Western,  Payroll  Liaison  Officer,  Richmond 

Personnel  Operations  Center,  Program 

Service  Center,  P.O.  Box  2431,  Richmond, 

CA  94802 

Social  Security  Administration  District 
Offices 

New  York,  SSA,  Payroll  Liaison  Officer,  26 

Federal  Plaza  Room  40-114,  New  York,  NY 

10007 
Philadelphia.  SSA,  Payroll  Liaison  Officer. 

P.O.  Box  13716  Philadelphia,  PA  19101 
Chicago,  SSA.  Payroll  Liaison  Officer.  300 

South  Wacker  Drive.  Chicago,  IL  60606 


Kansas  City.  SSA.  Paymll  Liaison  Officer.  601 

E  12th  Street.  Kansas  Qty.  MO  64106 
San  Francisco.  Payroll  Liaison  Officer.  Room 

138A.  50  United  Nations  Plaza.  San 

Francisco,  CA  94102 
Cleveland.  SSA.  Payroll  Liaison  Officer.  1301 

Superior  Avenue — Suite  240,  Cleveland, 

OH  44114 
SSA,  Wilkes  Barre  Data  Operations  Center. 

Room  903,  VA  Bldg.,  19  N.  Main  Street 

Wilkes  Barre,  PA  18701 
SSA  Data  Operations  Center,  Payroll  Liaison 

Officer,  P.O.  Box  4429,  Station  A, 

Albuquerque.  NM  87106 
Boston,  SSA,  Payroll  Liaison  Officer,  SSA. 

Room  1105,  JFK  Bldg.,  Government  Center, 

Boston.  MA  02203 
Atlanta,  SSA.  Payroll  Liaison  Officer,  101 

Marietta  Tower,  Suite  1601,  AUanta,  GA 

30331 
Dallas.  SSA,  Payroll  Liaison  Officer,  Room 

1035, 1200  Main  Street,  Dallas,  TX  75020 
Denver,  SSA,  Payroll  Liaison  Officer,  Federal 

Office  Building,  Room  1196, 19th  and  Stout 

Street  Denver,  CO  80294 
Seattle,  SSA,  Payroll  Liaison  Officer. 

Regional  Personnel,  Arcade  Plaza  Bldg.. 

Mail  Stop  627, 1321  Second  Avenue. 

Seattle,  WA  98007 
SSA,  Record  Center,  P.O.  Box  25,  Boyers.  PA 

16020 
SSA  Data  Operations  Center,  Payroll  Liaison 

Officer.  100  East  Alvin  Drive,  Salinas,  CA 

93906 
SSA,  Office  of  Hearings  and  Appeals,  Room 

102.  Braedon  Building,  3833  Fairfax  Drive. 

Arlington,  VA  22203 

Public  Health  Ser\ice 

Center  for  Disease  Control,  Payroll  Liaison 
Officer,  Personnel  Management  Office, 
1600  Clifion  Road  NE..  Atlanta,  GA  30333 

National  Inst  of  Environmental  Health 
Serx-ices  Payroll  Liaison  Officer,  P.O.  Box 
12233,  Research  Triangle  Park,  NC  27709 

Food  &  Drug  Administration,  Payroll  Liaison 
Officer,  HFA  125  Parklawn  Bldg.,  Room 
1182,  5600  Fishers  Lane,  Rockville,  MD 
20857 

Alcohol,  Drug  Abuse  and  Mental  Health 
Administration,  Payroll  Liaison  Officer. 
Room  1397,  Parklawn  Bldg..  5600  Fishers 
Lane.  Rockville,  MD  20857 

National  Institute  of  Health,  Payroll  Liaison 
Officer,  Bldg.  31,  Room  BlB  30,  9000 
Rockville  Pike,  Bethesda,  MD  20014 

Health  Resources  and  Services  Admin  & 
Office  of  Asst  Sea  for  Health,  Payroll 
Liaison  Officer,  Room  1649,  Parklawn  Bldg., 
5600  Fishers  Lane,  Rockville.  MD  20852 

CDC,  NIOSH,  Payroll  Uaison  Officer, 
Financial  Management  Branch,  Parklawn 
Bldg.  8A-10,  5600  Fishers  Lane,  Rockville, 
MD  20857 

Indian  Health  Service 

Payroll  Liaison  Officer,  Indian  Health  Service 

Area  Office,  Room  215,  Federal  Building. 

Aberdeen.  SD  57401 
Payroll  Liaison  Officer,  Albuquerque  Indian 

Health  Service,  Federal  Office  Building  and 

U.S.  Courthouse.  Room  4005,  500  Gold  SW., 

Albuquerque,  NM  87101 
Payroll  Liaison  Officer,  Alaska  Area  Native 

Health  Service,  Area  Personnel  and 

Training  Branch.  P.O.  Box  7-741. 

Anchorage.  AK  99501 


Payroll  Liaison  Officer.  Phoenix  Area  Indian 

Health  Service.  3738  N.  IBth  Street  Suite  A. 

Phoenix.  AZ  85014 
Payroll  Liaison  Officer.  Oklahoma  City  Area 

Indian  Health  Service.  388  Old  Post  Office 

&  Courthouse  Bldg..  Oklahoma  City,  OK 

73102 
Payroll  Liaison  Officer,  Indian  Health 

Service,  1220  SW.  3rd  Avenue.  Room  476, 

Portland.  OR  97204 
Payroll  Liaison  Officer,  Indian  Health  Service 

Area  Office.  P.O.  Box  2143.  Billings.  MT 

59101 
Payroll  Liaison  Officer.  Navajo  Area  Indian 

Health  Service.  P.O.  Box  G.  Attn:  Fioancial 

Management  Branch.  Window  Rock.  AZ 

86515 
PajToU  Liaison  Officer,  Indian  Health 

Service,  Data  Processing  Center.  2401  12th 

Street  NW.— Room  3N.  Albuquerque,  NM 

87198 
Payroll  Liaison  Officer.  Phoenix  Indian 

Medical  Center,  4212  N.  16th  St.,  Phoenix. 

AZ  85016 
Payroll  Liaison  Officer,  Office  of  Research  ~ 

and  Development  P.O.  Box  11340,  Tucson. 

AZ  85734 
Pa.vToU  Liaison  Officer,  Gallup  Indian 

Medical  Center,  P.O.  Box  1337,  Gallup,  NM 

Public  Health  Sen-ice  Hospitals 
PajToll  Liaison  Officer,  St  Elizabeth's 

Hospital,  Room  101  E.  Building.  2700  Martin 

Luther  King  Ave..  SE.  Washington.  D.C 

20032 
Payroll  Liaison  Officer,  USPHS  Hospital. 

Carville.  LA  70721 

Department  of  Education 

PajToll  Liaison  Officer,  National  Institute  of 
Education,  Financial  and  Data  Division. 
Room  710D.  1200 19th  Street  Washington. 
D.C  20208 

PajToll  Liaison  Officer.  Department  of 
Educatioa  Hdqtrs,,  Room  3092,  400 
Maryland  Ave.,  SW.,  Washington,  D.C. 
20201 

09-90-0016 

svstemname: 

Personnel  Records  in  Operating 
Offices,  HHS/OS/ASPER. 

SECUtimr  ctASStncATiOM: 

None. 

SYSTEM  LOCATWN: 

Operating  Offices  of  the  Department 
at  the  organizational  level  of  the 
individual's  employment  Such  offices 
are  located  within  organizational 
components  serviced  by  personnel 
offices  shown  in  Applicants  for 
Employment  Records,  HHS  System 
09900006,  Appendix  1. 

CATceomes  or  nnnvnxials  covcato  av  tns 
svstsm: 

Current  employees  of  the  Department. 

CATCQOMCS  Of  NCCONOS  HI  TMt  SYSmK 

This  system  consists  of  a  variety  of 
records  relating  to  personnel  actions 
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and  detenmnatioiu  made  about  an 
individual  wInle-ciBployed.  These 
records  may  contain  information  aboat 
an  individual  relating  to  name;  birth 
date;  home  address;  telephone  number, 
emergency  address;  social  security 
number  veterans  preference;  tenure; 
woili  connected  injuries;  «npIoyiiient 
history;  qualifications  backf^und;  past 
and  present  salaries,  grades  and 
position  titles;  training;  awards  and 
other  recognition;  counseling; 
performance  appraisal:  conduct;  pay 
and  leave;  and  data  documenting 
reasons  for  personnel  actions,  decisions 
or  recommends  bona  made  about  an 
employee;  and  background  data  and 
documentation  leading  to  an  adverse 
action  or  other  personnel  action  being 
taken  against  an  employee 

MnHOnrrV  POR  MAMTBUNCC  OF  TMC 


5  U.S.C  1302.  2951.  4118. 4306.  4506. 
7501.  7511,  7521  and  Executive  Order 
10561. 

PUMOtlC): 

These  records  are  used  by  operating 
officials  in  carrying  out  their  personnel 
management  responsibilities.  They  may 
be  used  in  this  connection  in 
recommending  or  taking  personnel 
actions  such  as  appointments, 
promotions,  reassignments,  within-grade 
increases,  adverse  actions;  as  a  basis  for 
employee  training,  recognition,  or 
disciplinary  actions;  and  as  a  basis  for 
sta^ig  and  budgetary  planning  and 
control,  organizational  planning,  and 
manpower  utilization  purposes.  These 
records  are  maintained  in  each 
component  of  the  Department. 

HOUTNM  uses  OF  NKCOMM  MAINTAIMB)  M 

TMB  svsnM,  Mcujomo  CATwiomes  of 

USSNS  AND  TNC  FWWOSU  OF  SUCH  UBSS: 

Information  in  these  records  may  be 
used: 

(1)  By  the  Office  of  Personnel 
Management,  Merit  Systems  Protection 
Board  (including  its  Office  of  the  ^>ecial 
Counsel),  Equal  Employment 
Opportunity  Commission,  and  the 
Fedoal  Labor  Relations  Authority 
(including  Uie  General  Counsel  of  the 
Authority  and  the  Federal  Service 
Impasses  Panel)  in  carrying  out  their 
functiooa. 

(2)  In  th«  event  an  appeal  is  made 
outside  the  Department,  records  which 
are  relevant  may  be  referred  to  the 
appropriate  agency  charged  with 
rsndertDg  a  decision  on  the  appeal. 

(3)  Intne  event  that  this  system  of 
rsoonls  indicetes  a  violation  at  potential 
violatioo  of  law.  whether  dvil,  criminal 
or  regnletory  is  nature,  and  whether 
ariskig  b|i  gsn val  ttatnte  or  particular 
progrem  statute,  or  by  regulation,  rule  or 


order  issued  pursuant  thereto,  the 
relevant  records  in  the  system  of  records 
may  be  referred,  as  a  routine  use,  to  the 
appropriate  agency,  whether  federal,  or 
foreign,  charged  with  the  responsibility 
of  investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  m  rule. 
regulation  or  order  issued  pursuant 
thereto. 

(4)  In  the  event  the  Department  deems 
it  desirable  or  necessary,  in  determining 
whether  particular  recwds  are  required 
to  be  disclosed  under  the  Freedom  of 
Information  Act,  disclosure  may  be 
made  to  the  Department  of  Justice  for 
the  purpose  of  obtaining  its  advice. 

(5)  A  record  from  this  system  of 
records  may  be  disclosed  as  a  "routine 
use"  to  a  federal,  state  or  local  agency 
maintaining  civil,  criminal  or  other 
relevant  enforcement  records  or  other 
pertinent  records,  such  as  current 
licenses,  if  necessary  to  obtain  a  record 
relevant  to  an  agency  decision 
concerning  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  letting  of  a  contract,  or 
the  issuance  of  a  license,  grant  or  other 
benefit 

A  record  from  this  system  of  records 
may  be  disclosed  to  a  federal  agency,  in 
response  to  its  request,  in  connection 
with  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  reporting  of  an 
investigation  of  an  employee,  the  letting 
of  a  contract,  or  the  issuance  of  a 
license,  grant  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
record  is  relevant  and  necessary  to  the 
requesting  agency's  decision  on  the 
matter. 

(6)  In  the  event  that  this  system  of 
records  indicates  a  violation  or  potential 
violation  of  law,  whether  dvil,  criminal 
or  regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular 
program  statute,  or  by  regulation,  rule  or 
order  issued  pursuant  thereto,  the 
relevant  records  in  the  system  of  records 
may  be  referrod.  as  a  routine  use  to  the 
appropriate  agency,  whether  state  or 
local  charged  with  the  responsibility  of 
investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  or  rule, 
regulation  or  order  issued  pursuant 
thereto. 

(7)  Where  federal  agendes  having  the 
power  to  subpoena  other  federal 
agendes'  records,  sudi  as  the  Internal 
Revenue  Service  or  the  Qvil  Ri^ts 
Commission,  issue  a  subpoena  to  the 
Department  for  records  in  this  system  of 
records,  the  Department  will  m^e  such 
records  available. 

(8)  Where  a  oontract  between  a 
component  of  the  Department  and  a 


labor  organization  reco^iized  under 
E.0. 11491  or  5  U.S.C.  Chapter  71 
provides  that  the  agency  will  disdose 
personal  recmds  relevant  to  the 
organization's  mission,  records  in  this 
system  of  records  may  be  disclosed  to 
such  organization. 

(9)  The  Department  contemplates  that 
it  will  contract  with  a  private  firm  for 
the  purpose  of  collating  analyzing. 
aggregating  or  otherwise  refining 
records  in  diis  system.  Relevant  records 
will  be  disclosed  to  such  a  cxmtractor. 
The  contractor  shall  be  required  to 
maintain  Privacy  Act  safeguards  with 
respect  to  such  records. 

(10)  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual 

(11)  In  the  event  of  litiigation  where 
the  defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  offidal  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capadty  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disdosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 


poucKS  AMD  MMcncas  Foa 
wrrmsviwa.  accsssw,  imtaww, 

OlSPOSiNO  OF  RSCONOS  M  TMS  SVSmK 
STOMAOC 

Records  are  maintained  in  file  folders, 
magnetic  tape,  and  index  cards. 

RETRIEVABaJTV: 

Records  are  indexed  by  any 
combination  of  name,  birth  date,  sodal 
security  number,  or  identification 
number. 

SiUFCQUAMDS: 

Access  to  and  use  of  these  reoords  are 
limited  to  those  persons  whose  offidal 

duties  require  such  access. 


RCTSMTION  AND  I 

Records  are  retained  until  there  is  no 
further  administrative  need  to  retain 
them,  or  the  individual  leaves  the 
iurisdiction  of  the  cqierating  office,  and 
are  then  either  destroyed,  or.  if 
appropriate,  are  combined  with  the 
Official  Psrsonnel  Folder,  which  is 
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forwarded  to  the  hiring  Federal  agency 
or,  if  the  employee  is  leaving  Federal 
service,  to  the  National  Personnel 
Records  Center. 

SYSTEM  MANAQCfl(8)  AND  ADDRESS: 

Personnel  OfHcers  of  the  Department. 
See  Applicants  for  Employment 
Records.  HHS  System  09900006, 
Appendix  1. 

NOTIFICATION  PROCEDURE: 

Immediate  supervisors  of  individuals 
or  the  administrative  offices  of  the 
organizational  units  in  which  employed. 
The  system  manager  shown  above  may 
also  provide  further  information 
concerning  the  existence  of  this  system 
of  records.  Individuals  should  provide 
their  name,  social  security  niunber,  and 
organization  in  which  employed. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
(These  access  procedures  are  in 
accordance  with  Department 
Regulations  (45  CPR  5b.5(a)(2))  Federal 
Register,  October  8, 1975.  page  47410.) 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested  and  state  the  corrective  action 
sought  and  the  reasons  for  the 
correction.  (These  procedures  are  m 
accordance  with  Department 
Regulations  (45  CFR  5b.7)  Federal 
Register,  October  8, 1975,  page  47411.). 

RECORD  SOURCE  CATCQORIES: 

Information  in  this  system  of  records 
either  comes  from  the  individual  to 
whom  it  applies,  is  derived  from 
information  supplied  by  the  individual, 
or  is  provided  by  Department  officials. 

SYSTEMS  EXSMPYCO  PROM  CmTAIN 
PROVISIONS  OP  THE  act: 

None. 

Note.— When  supervisors/managers  retain 
personal  "supervisory"  notes,  i.e., 
information  on  employees,  over  which  the 
agency  exercises  no  control  and  does  not 
require  in  its  performance  appraisal  system, 
which  remain  for  the  personal  use  of  the 
author  and  ore  not  provided  to  any  other 
persons,  which  are  retained  or  discarded  at 
the  author's  sole  discretion,  and  which  are 
not  used  in  appraising  an  employee  or  in 
determining  any  rights,  bene^ts  or  privileges 
of  an  employee,  such  notes  are  mere 
extensions  of  the  supervisor's  memory  which 
arc  not  subject  to  the  Privacy  Act  and, 
therefore,  not  considered  part  of  this  system. 
If  any  of  the  above  oonditkins  are  broken, 
these  notes  are  no  longa  mere  extensions  of 
the  supervlsor'a  aaemoty  and  become  raoords 


subiect  to  the  Privacy  Act  in  this  ajTBtem 
notice  or  another  appropriate  system  notice. 

09-90-0019 

SYSTEM  NASC: 

Special  Employment  Program 
Records.  HHS/OS/ASPER. 

None. 

SYSTEM  LOCATION: 

Personnel  Offices  shown  in 
Applicants  for  Employment  Records, 
HHS  System  00900006.  Appendix  1  and 

operating  offices  in  organizational  units 
services  by  those  personnel  offices. 

categories  of  motviouals  covered  by  tne 

system: 

Current  Federal  employees  of  the 
Department  who  are  participating  in 
special  emplojrinent  programs. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

This  system  consists  of  a  variety  of 
records  relating  to  an  employee's 
participation  in  special  employment 
programs  such  as  the  Upward  Mobility 
College.  START,  STRIDE  ACCESS. 
Worker  Trainee  Opportunity.  Junior 
Fellows,  Management  Intern,  Personnel 
Intern  and  the  HHS  Fellows  Program. 
Examples  of  information  which  this 
records  system  may  contain  include  the 
employee's  name,  SSN,  program 
enrolled  in,  employing  agency,  grade, 
job  title,  job  series,  sex,  date  of  birth, 
status,  education  background,  handicap 
code,  application  for  employment, 
position  description,  assignment 
evaluations.  Veterans  preference,  job 
counseling  records,  and  letters  of 
reference  and  recommendations. 

authorrrv  for  maintenance  of  the 
system: 

5.  U.S.C.  1301.  3301.  :^151  et  seq^ 
Executive  Order  11813. 

purpose(s): 

Records  are  used  by  personnel  offices 
and  operating  officials  to  select 
individuals  for  and  monitor  their 
progress  in  special  employment 
programs;  employee  development  and 
career  planning;  and  as  a  basis  for 
taking  personnel  actions.  These  records 
are  maintained  in  each  component  of 
the  Department. 


routine  USES  OF  I 

the  system,  incunmno  cateoorics  of 
users  and  thk  purposcs  op  such  uses: 

Information  in  this  system  may  be 
used: 

(1)  By  the  Office  of  Persomiel 
Management  Merit  Systems  Protection 
Board  (including  its  Office  of  the  Special 
Counsel),  Equal  Employmoit 


Opportunity  Commission,  and  the 
Federal  Labor  Relations  Authority 
(including  the  General  Counsel  of  the 

Authority  and  the  Federal  Service 
Impasses  Panel)  in  carrying  out  their 
functions. 

(2)  in  the  event  that  this  system  of 
records  indicates  a  violati'on  or  potential 
violation  of  law,  whether  civil,  criminal 
or  regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular 
program  statute,  or  by  regulation,  rule  or 
order  issued  pursuant  thereto,  the 
relevant  records  in  the  system  of  records 
may  be  referred,  as  a  routine  use,  to  the 
appropriate  agency,  whether  federal,  or 
foreign,  charged  with  the  responsibility 
of  investigating  ot  prosecuting  such 
violation  or  diarged  with  enforcing  or 
implementing  the  statute,  or  rule, 
regulation  or  order  issued  pursuant 
thereto. 

(3)  A  record  fix)m  this  system  of 
records  may  be  disclosed  as  a  "routine 
use"  to  a  federal,  state  or  local  agency 
maintaining  civil,  criminal  or  other 
relevant  enforcement  records  or  other 
pertinent  records,  such  as  current 
licenses,  if  necessary  to  obtain  a  record 
relevant  to  an  agency  decision 
concerning  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  letting  of  a  contract,  or 
the  issuance  of  a  license,  grant  or  other 
benefit. 

A  record  from  this  system  of  records 
may  be  disclosed  to  a  federal  agency,  in 
response  to  its  request,  in  connection 
with  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  reporting  of  an 
investigation  of  an  employee,  the  letting 
of  a  contract,  or  the  issuance  of  a 
license,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
record  is  relevant  and  necessary  to  the 
requesting  agency's  decision  on  the 
matter. 

(4)  In  the  event  that  this  system  of 
records  indicates  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal 
or  regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular 
program  statute,  or  by  regulation,  rule  or 
order  issued  pursuant  thereto,  the 
relevant  records  in  the  system  of  records 
may  be  referred  as  a  routine  use  to  the 
appropriate  agency,  whether  state  or 
local  charged  with  the  responsibility  of 
investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  or  rule, 
regulation  or  order  issued  pursuant 
thereto. 

(5)  Where  federal  agencies  having  the 
power  to  subpoena  other  federal 
agencies'  records,  such  as  the  Internal 
Revenue  Service  or  the  Civil  Rights 
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Commission,  issue  a  subpoena  to  the 
Department  for  records  in  this  system  of 
records,  the  Department  will  make  such 
records  available. 

(6)  Where  a  contract  between  a 
component  of  the  Department  and  a 
labor  organization  recognized  under 
E.0. 11491  or  5  U.S.C.  Chapter  71 
provides  that  the  agency  will  disclose 
personal  records  relevant  to  the 
organization's  mission,  records  in  this 
system  of  records  may  be  disclosed  to 
such  organization. 

(7)  The  Department  contemplates  that 
it  will  contract  with  a  private  Rim  for 
the  purpose  of  collating,  analyzing, 
aggregating  or  otherwise  reHning 
records  in  this  system.  Relevant  records 
will  be  disclosed  to  such  a  contractor. 
The  contractor  shall  be  required  to 
maintain  Privacy  Act  safeguards  with 
respect  to  such  records. 

(8)  Disclosure  may  be  made  to  a 
congressional  o^ice  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

(9)  In  the  event  of  litigation  where  the 
defendent  is  (a]  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the  justice 
Department  has  agreed  to  represent 
such  employee,  the  Department  may 
disclose  such  records  as  it  deems 
desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purposes  for  which 
the  records  collected. 

MMJOM  AND  MWCncn  POA  rrORINO, 

mrrmiviNa,  acciijiwo,  rctainimo,  amo 

I  OP  RtCOMM  HI  THI  PVSTIM. 


Information  in  this  system  of  records 
is  maintained  in  file  folders,  data  tape 
and  punch  cards. 


Records  are  retrievable  by  name  and 
SSN. 


Access  and  use  of  these  records  are 
limited  to  those  persons  whose  official 
duties  require  such  access. 


RSTINT10N  ANO 


Records  are  retained  for  two  years 
after  the  individual's  participation  in  a 
special  placement  program  ends,  and 


are  then  destroyed.  (See  HHS  Personnel 
Instruction  293-1,  Exhibit  X293-1-2,  item 
9.) 

SYSTEM  MANAOCIl(8)  AMO  AOOMESS: 

Personnel  Officers  shown  in 
Applicants  for  Emplojonent  Records. 
h|iS  System  09900006.  Appendix  1,  who 
service  organizational  units  in  which  the 
participant  is  employed. 

NOTmCATKM  PROCEDURE: 

Same  as  above.  Individuals  should 
include  their  name,  SSN.  grade,  title, 
and  organization  when  contacting  the 
system  manager. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
(These  access  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR  5b.5(a)(2))  Federal 
Register,  October  8, 1975.  page  47410.). 

CONTESTINO  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
speciHed  under  notification  procedures 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested,  and  state  the  corrective 
action  sought  and  the  reasons  for  the 
correction.  (These  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR  5b.7)  Federal 
Register,  October  8, 1975,  page  47411.). 

RECORD  SOURCE  CATEGORIES: 

Information  in  this  system  of  records 
is:  (1)  supplied  directly  by  the 
individual,  or  (2)  derived  from 
information  supplied  by  the  individual, 
or  (3)  supplied  by  Department  officials. 

09-90-0020 

SYSTEM  NAMC 

Suitability  for  Employment  Records, 
HHS/OS/ASPER. 

SECURrrv  CLASsncATiON: 

None. 

SYSTEM  L0CAT10M 

Personnel  Offices  shown  in 
Applicants  for  Employment  Records. 
HHS  System  09900006,  Appendix  1. 

CATEQORKS  OP  INDIVIDUALS  COVBRR)  BY  THE 
SYSTEM: 

Employees  of  the  Department  and 
applicants  for  employment. 

CATEQOR«S  OP  RECORDS  IN  THI  SVSTIMI 

This  system  consists  of  a  variety  of 
records  relating  to  an  individual's 
suitability  for  employment  in  terms  of 
character,  reputation  and  fitness, 
including  letters  of  reference,  responses 
to  pre-employment  inquiries.  National 


Agency  Checks  and  Inquiries  material 
received  from  the  Office  of  Personnel 
Management  and  Merit  Systems 
Protection  Board  including  its  Office  of 
the  Special  Counsel  relating  to  non- 
sensitive  positions,  qualifications  and 
character  investigations,  and  other 
information  which  may  relate  to  the 
suitability  of  the  individual  for  the 
position. 

AUTHORITY  POR  MAINTENANCE  OP  THE 
SYSTEM: 

5.  U.S.C.  3301,  3302,  7301;  Executive 
Order  10577;  Executive  Order  11222. 

PURPOSE(S): 

Records  in  this  system  are  used  by 
designated  appointing  and  selecting 
authorities  to  make  determinations 
concerning  an  individual's  suitability  for 
employment.  These  records  are 
maintained  in  each  component  of  the 
Department 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCUMMNa  CATEOORIES  OP 
USERS  ANO  THI  PURPOSES  OP  SUCH  USES: 

Information  in  these  records  may  be 
used: 

(1)  By  the  Office  of  Personnel 
Management,  Merit  Systems  Protection 
Board  (including  its  OfHce  of  the  Special 
Counsel),  Equal  Employment 
Opportunity  Commission,  and  the 
Federal  Labor  Relations  Authority 
(including  the  General  Counsel  of  the 
Authority  and  the  Federal  Service 
Impasses  Panel)  in  carrying  out  their 
functions. 

(2)  In  the  event  that  this  system  of 
records  indicates  a  violation  or  potential 
violation  of  law,  whether  civiL  criminal 
or  regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular 
program  statute,  or  by  regulation,  rule  or 
order  issued  pursuant  thereto,  the 
relevant  records  in  the  system  of  records 
may  be  referred,  as  a  routine  use,  to  the 
appropriate  agency,  whether  federal,  or 
foreign,  charged  with  the  responsibility 
of  investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  or  rule, 
regulation  or  order  issued  pursuant 
thereto. 

(3)  In  the  event  the  Department  deems 
it  desirable  or  necessary,  in  determining 
whether  particular  records  are  required 
to  be  disclosed  under  the  Freedom  of 
Information  Act,  disclosure  may  be 
made  to  the  Department  of  Justice  for 
the  purpose  of  obtaining  its  advice. 

(4)  A  record  from  this  system  of 
records  may  be  disclosed  as  a  "routine 
use"  to  a  federal  state  or  local  agency 
maintaining  civil,  criminal  or  other 
relevant  enforcement  records  or  other 
pertinent  records,  such  as  current 
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licenses,  if  necessary  to  obtain  a  record 
relevant  to  an  agency  decision 

concerning  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  letting  of  a  contract  or 
the  issuance  of  a  license,  grant  or  other 
benefit 

A  record  bma  this  system  of  records 
may  be  disclosed  to  a  federal  agency,  in 
response  to  its  request  in  connection 
with  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  reporting  of  an 
investigation  of  an  employee,  the  letting 
of  a  contract  or  the  issuance  of  a 
license,  grant,  or  other  beneHt  by  the 
requesting  agency,  to  the  extent  that  the 
record  is  relevant  and  necessary  to  the 
requesting  agency's  decision  on  the 
matter. 

(5)  In  the  event  that  this  system  of 
records  indicates  a  violation  or  potential 
violation  of  law.  whether  civil,  criminal 
or  regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular 
program  statute,  or  by  regulation,  rule  or 
order  issued  pursuant  thereto,  the 
relevant  records  in  the  system  of  records 
may  be  referred,  as  a  routine  use  to  the 
appropriate  agency,  whether  state  or 
local  charged  with  the  responsibility  of 
investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  or  rule, 
regulation  or  order  issued  pursuant 
thereto. 

(6)  Where  federal  agencies  having  the 
power  to  subpoena  other  federal 
agencies'  records,  such  as  the  Internal 
Revenue  Service  or  the  Civil  Rights 
Commission,  issue  a  subpoena  to  the 
Department  for  records  in  this  system  of 
records,  the  Department  will  make  such 
records  available. 

(7)  Where  a  contract  between  a 
component  of  the  Department  and  a 
labor  organization  recognized  under 
E.0. 11491  or  5  U.S.C  Chapter  71 
provides  that  the  agency  will  disclose 
personal  records  relevant  to  the 
organization's  mission,  records  in  this 
system  of  records  may  be  disclosed  to 
such  organization. 

(8)  The  Department  contemplates  that 
it  will  contract  with  a  private  firm  for 
the  purpose  of  collating,  analyzing, 
aggregating  or  otherwise  refming   " 
records  in  this  system.  Relevant  records 
will  be  disclosed  to  such  a  contractor. 
The  contractor  shall  be  required  to 
maintain  Privacy  Act  safeguards  with 
respect  to  such  records. 

(9]  Disclosure  may  be  made  to  a 
congressional  ofRce  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  offiice  made  at 
the  request  of  that  individual. 

(10)  In  the  event  of  Utigation  where 
the  defendant  is  (a)  the  Department  any 


component  of  the  Department  or  any 
employee  of  the  Department  in  his  or 
her  official  capadt]^  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

POUOES  AND  niACnCES  FOII  STORING, 
RETIUEVINa,  ACCeSSfNO,  RETAIMNO,  AND 
CHSPOSMQ  OF  WtCOWOS  IN  TMC  SVSTBN. 


employed,  or  to  which  they  applied  for 

employment 


storage: 

Records  are  maintained  in  file  folders. 

rctrkvabiuty: 

Records  are  indexed  by  any 
combination  of  name,  date  of  birth. 
Social  Security  Number,  or  identification 
number. 


Records  are  maintained  in 
confidential  files  and  are  located  in 
lockable  metal  file  cabinets  or  in  metal 
file  cabinets  in  secured  rooms  with 
access  limited  to  those  whose  ofticial 
duties  require  access. 

RETENTION  AND  DISPOSAL: 

Records  from  the  Office  of  Personnel 
Management  and  Merit  Systems 
Protection  Board  including  its  Office  of 
the  Special  Counsel  concerning 
applicants  for  or  incumbents  of 
nonsensitive,  positions,  are  retained 
until  a  decision  is  reached  on  whether  to 
hire  or  retain  the  applicant  or 
incumbent,  and  are  then  destroyed. 
Other  records  in  this  system  are 
retained  until  there  is  no  further 
administrative  need  for  them,  the 
individual  leaves  the  Department  or  one 
year  has  elapsed,  and  are  then 
destroyed.  (See  HHS  Personnel 
Instruction  293-1.  Exhibit  X293-1-2. 
items  1  and  2.] 

SYSTEM  MANAOCR(S)  AND  ADDRESS: 

Heads  of  personnel  offices  which 
service  organizational  units  in  which 
individual  is  employed  or  in  which  he/ 
she  applied  for  employment.  See 
Applicants  For  Employment  Records. 
HHS,  System  09900006,  Appendix  1. 

NOTIFICATION  PROCEDUM: 

Same  as  above,  individuals  should 
indicate  name,  Social  Security  Number, 
date  of  birth,  and  organization  in  which 


Current  Department  employees  or 
applicants  should  contact  the 
appropriate  system  manager  shown 
above.  Former  Department  employees 
who  are  employed  by  the  Federal 
Government  who  wish  to  gain  access  or 
contest  the  records  maintained  on  them 
while  employed  by  the  Department 
should  contact  the  appropriate  official  of 
their  current  employing  agency  in 
accordance  with  the  appropriate  records 
system  notice  of  that  agency.  Former 
Department  employees  who  have 
separated  from  Federal  service  should 
direct  a  request  to:  National  Personnel 
Records  Center,  General  Services 
Administration,  111  Winnet>ago  Street 
St  Louis,  Missouri  6311& 

Requesters  should  also  reasonably 
specify  the  record  contents  being  sought 
(These  access  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR  5b.5(a)(2]]  Federal 
Register,  October  8, 1975,  page  47410.) 


CONTESTING  RECORD  I 

Contact  the  official  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested,  and  state  the  corrective 
action  sought  and  the  reasons  for  the 
correction.  (These  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR  5b.7)  Federal 
Register.  October  8, 1975,  page  47411.) 

RECORD  SOURCE  CATEOORKS: 

Information  contained  in  the  system  is 
obtained  from: 

Applications  and  other  personnel  and 
security  forms  furnished  by  the 
individual. 

Information  furnished  by  other 
Federal  agencies. 

Information  provided  by  sources  such 
as  employers,  schools,  references, 
former  employers. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

Individuals  will  be  provided 
information  from  the  above  record 
system  except  when  in  accordance  with 
the  provisions  of  5  U.S.C  552a(k)(5):  1. 
disclosure  of  such  information  would 
reveal  the  identity  of  a  source  who 
furnished  information  to  the 
Government  under  a  express  promise 
that  the  identity  of  the  source  would  be 
held  in  confidence,  or  2.  if  the 
information  was  obtained  prior  to  the 
effective  date  of  Section  3,  Pub.  L  93- 
579,  disclosure  of  such  information 
would  reveal  the  identity  of  a  source 
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who  provided  information  under  an 
implied  prontise  that  the  identity  of  the 
source  woud  be  held  in  confldence.  (45 
CFR  5b.li.) 

09-90-0021 


Training  Management  Information 
System.  HHS/OS/ASPER 

SCCUMTV  CLASSmCATKNi: 

None. 

SYSTCM  location: 

Office  of  the  Assistant  Secretary  for 
Personnel  Administration.  Department 
of  Health  and  Human  Services.  200 
Independence  Ave..  S.W..  Washington. 
D.C.  20201. 

Personnel  offices  shown  in  Applicants 
for  Employment  Records,  HHS  System 
09900006,  Appendix  1. 

CATEOOIIIES  Of  INOIVIOUALS  COVERED  BY  THE 
tVSTCM: 

All  employees  who  receive  training  in 
a  course  which  was  more  than  8  hours 
in  length  and  which  was  authorized 
under  the  authority  of  the  Government 
Empoyees  Training  Act. 

CATCQOmet  OF  MscoRos  m  TXE  system: 

The  Training  Management 
Information  System  consists  of  a  variety 
of  records  relating  to  training  received 
by  an  employee.  In  addition  to  the  name 
of  the  employee,  the  system  includes 
information  about  the  employee's  Social 
Security  Account  Number,  position  title, 
grade,  salary,  pay  plan,  series,  tenure, 
years  of  continuous  service,  nature  of 
training  taken,  cost  of  training  and  dates 
of  training. 

authomrv  pok  maintenancc  of  the 
svstim: 

5  U.S.C.  4101  et  seq.:  Executive  Order 
1134a 

nmK>si(s): 

Records  in  this  system  are  used  to 
maintain  a  history  of  employee  training, 
to  help  determine  future  training  needs, 
to  evaluate  the  Department's  training 
program,  and  for  audit  and  budgetary 
plaxming  purposes.  These  records  are 
maintained  in  each  component  of  the 
Department. 

ROUTNM  MM  Of  MCOMM  MAINTAINU)  IN 

THE  tvarm,  mguioino  cateoomes  op 
uacM  and  tm«  puhmmcs  op  such  uses: 

Information  in  this  system  of  records 
is  used: 

(1)  in  the  event  that  this  system  of 
records  indicates  a  violation  or  potential 
violation  of  law.  whether  civil,  criminal 
or  regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular 
program  statute,  or  by  regulation,  rule  or 


order  issued  pursuant  thereto,  the 
relevant  records,  in  the  system  of 
records  may  be  referred,  as  a  routine 
use,  to  the  appropriate  agency,  whether 
federal,  or  foreign,  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  the 
statute,  or  rule,  regulation  or  order 
issued  pursuant  thereto. 

(2)  A  record  from  this  system  of 
records  may  be  disclosed  to  a  federal 
agency,  in  response  to  its  request,  in 
connection  with  the  hiring  or  retention 
of  an  employees,  the  issuance  of  a 
security  clearance,  the  reporting  of  an 
investigation  of  an  employee,  the  letting 
of  a  contract,  or  the  Issuance  of  a 
hcense,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
record  is  relevant  and  necessary  to  the 
requesting  agency's  decision  on  the 
matter. 

(3)  In  the  event  that  this  system  of 
records  indicates  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal 
or  regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular 
program  statute,  or  by  regulation,  rule  or 
order  issued  pursuant  thereto,  the 
relevant  records  in  the  system  of  records 
may  be  referred,  as  a  routine  use  of  the 
appropriate  agency,  whether  state  or 
local  charged  with  the  responsibility  of 
investigating  or  presecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  or  rule, 
regulation  or  order  issued  pursuant 
thereto. 

(4)  Where  federal  agencies  having  the 
power  to  subpoena  other  federal 
agencies'  records,  such  as  the  Internal 
Revenue  Service  or  the  Civil  Rights 
Commission,  issue  a  subpoena  to  the 
Department  for  records  in  this  system  of 
records,  the  Department  will  make  such 
records  available. 

(5)  Where  a  contract  between  a 
component  of  the  Department  and  a 
labor  organization  recognized  under 
E.0. 11491  or  5  U.S.C.  Chapter  71 
provides  that  the  agency  will  disclose 
personal  records  relevant  to  the 
organization's  mission,  records  in  this 
system  of  records  may  be  disclosed  to 
such  organization. 

(6)  The  Department  contemplates  that 
it  will  contract  with  a  private  firm  for 
the  purpose  of  collating,  analyzing, 
aggregating  or  otherwise  refining 
records  in  this  system.  Relevant  records 
will  be  disclosed  to  such  a  contractor. 
The  contractor  shall  be  required  to 
maintain  Privacy  Act  safeguards  with 
respect  to  such  records. 

(7)  By  the  Office  of  Personnel 
Management  in  carrying  out  its 
functions. 


(8)  To  other  Federal  agencies  or 
private  organizations  to  authorize 
training. 

(9)  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  Congressional  office  made  at 
the  request  of  that  individual. 

(10)  In  the  event  of  litigation  where 
the  defendant  is  (a)  the  Department,  any 
component  of  the  Department  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected- 

poucies  and  practices  for  storino. 
retrieving,  accessing,  retainino,  and 

DISPOSINO  OF  records  IN  THE  SYSTEM. 
STORAGE: 

Data  tape. 

retrievabiuty: 

Records  are  indexed  by  any 
combination  of  name,  birth  date,  SSN  or 
transaction  number. 

safeguards: 

The  information  is  available  only  to 
authorized  personnel.  Personnel 
screening  is  used  to  prevent 
unauthorized  disclosure. 

RETENTION  AND  OISPOSAU 

Records  are  retained  in  the  automated 
data  file  until  the  individual  leaves  the 
Department. 

SYSTEM  MANAOER(S)  ADDRESS: 

Deputy  Assistant  Secretary  for 
Personnel 

Office  of  the  Assistant  Secretary  for 
Personnel  Administration 

Department  of  Health  and  Human 
Services, 

200  Independence  Avenue,  S.W., 

Washington,  D.C.  20201. 

NOTIFICATION  procedure: 

Contact  the  Deputy  Assistant 
Secretary  for  Personnel  or  the  personnel 
office  shown  in  Applicants  for 
Employment  Records.  HHS  System 
09900006,  Appendix  1.  which  services 
the  organizational  unit  in  which  the 
individual  is  employed  The  individual 
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should  indicate  name,  position  title, 
grade  and  series  and  organization  in 
which  located. 

RECOnO  ACCESS  PROCEDURES: 

Same  as  notiHcation  procedures. 
Requester  should  also  reasonably 
specify  the  record  contents  being  sought. 
(These  access  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR  5b.5(a)(2))  Federal 
Register.  October  8, 1975,  page  47410.) 

CONTESTINQ  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the 
record  and  specify,  the  information  to  be 
contested,  and  state  the  corrective 
action  sought  and  the  reasons  for  the 
correction.  (These  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR  5b.7]  Federal 
Register.  October  a  1975,  page  47411.) 

RECORD  SOURCE  CATEGORIES: 

Information  in  this  system  of  record  is: 
(1)  supplied  directly  by  the  individual,  or 
(2J  derived  from  information  supplied  by 
the  individual,  or  (3)  supplied  by 
Department  or  by  source  of  training 
officials. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  Of  THE  ACT: 

None. 
09-90-0022 

SYSTEM  name: 

Volunteer  EEO  Support  Personnel 
Records.  HHS/OS/ASPER. 

SECURrrY  ctASSincATioN: 

None. 

SYSTEM  location: 

Office  of  the  Deputy  Assistant 
Secretary  for  EEO.  200  Independence 
Avenue,  S.W..  Washington.  D.C.  20201. 

Office  of  the  designated  EEO  Officers. 
See  Discrimination  Complaints  Records 
System.  HHS  System  09900009. 
Appendix  01  for  exact  locations. 

categories  of  individuals  covered  by  the 
system: 

Individuals  who  have  volunteered  or 
have  been  proposed  for  duty  as  EEO 
Counselors  and  discrimination 
complaint  investigators  on  a  part-time 
basis. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

This  system  of  records  contains 
information  or  documents  concerning 
the  personal  characteristics  of  EEO 
counselors  and  investigators.  The 
records  consist  of  the  name  and  other 
identifying  data,  title,  location,  training 
received,  information  concerning 


qualifying  background,  case 
assignments,  and  evaluations  of  EEO 
coimselore  and  investigators  serving  on 
a  part-time  basis,  and  related 
information. 

AUTHORTTY  POR  MAINTENANCE  OF  THE 

SYSTEM: 

Executive  Order  11478.  Pub.  L.  92-261, 
Pub.  L  93-259. 

PURPOSE(S): 

These  records  are  used  to  identify, 
locate,  and  determine  the  availability  of 
volunteer  counselors  and  investigators 
for  assignment;  to  determine  training 
needs  of  counselors  and  investigators. 
These  records  are  maintained  in  each 
component  of  the  Department.  See 
"Retrievability"  below. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used: 

(1)  To  provide  resource  to  another 
Federal  Agency,  in  response  to  its 
request  for  loan  of  investigators  or 
counselors. 

(2]  A  record  from  this  system  of 
records  may  be  disclosed  to  a  federal 
agency,  in  response  to  its  request,  in 
connection  with  the  hiring  or  retention 
of  an  employee,  the  issuance  of  a 
security  clearance,  the  reporting  of  an 
investigation  of  an  employee,  the  letting 
of  a  contract,  or  the  issuance  of  a 
license,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
record  is  relevant  and  necessary  to  the 
requesting  agency's  decision  on  the 
matter. 

(3)  Where  federal  agencies  having  the 
power  to  subpoena  other  federal 
agencies'  records,  such  as  the  Internal 
Revenue  Service  or  the  Civil  Rights 
Commission,  issue  a  subpoena  to  the 
Department  for  records  in  this  system  of 
records,  the  Department  will  make  such 
records  available. 

(4)  Where  a  contract  between  a 
component  of  the  Department  and  a 
labor  organization  recognized  under 
E.0. 11491  or  5  U.S.C.  Chapter  71 
provides  that  the  agency  will  disclose 
personal  records  relevant  to  the 
organization's  mission,  records  in  this 
system  of  records  may  be  disclosed  to 
such  organization. 

(5)  The  Department  contemplates  that 
it  will  contract  with  a  private  firm  for 
the  purpose  of  collating,  analyzing, 
aggregating  or  otherwise,  refining 
records  in  this  system.  Relevant  records 
will  be  disclosed  to  such  a  contractor. 
The  contractor  shall  be  required  to 
maintain  Privacy  Act  safeguards  with 
respect  to  such  records. 


(6)  By  die  Office  of  Personnel 
Management  Merit  Systems  Protection 
Board  (including  its  office  of  the  Special 
Counsel),  Equal  Employment 
Opportunity  Commission,  and  the 
Federal  Labor  Relations  Authority 
(including  the  General  Counsel  of  the 
Authority  and  the  Federal  Service 
Impasses  Panel]  in  carrying  out  their 
functions. 

(7)  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry     j 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

(8)  In  the  event  of  htigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components:  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

POLICIES  AND  PRACnCCS  FOR  STORING, 
RETRIEVING.  ACCESSING,  RETAINING,  ANO 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

These  records  are  maintained  in  file 
folders,  binders  and  index  cards. 

RETRIEVABILmr: 

These  records  are  indexed  by  the 
names  of  the  individuals  on  whom  they 
are  maintained.  They  may  be  used:  to 
provide  information  for  production  of 
summary  descriptive  statistics  and 
analytical  studies  in  support  of  the 
function  for  which  the  records  are 
collected  and  maintained,  or  for  related 
personnel  management  functions  or 
manpower  studies;  and  to  locate  specific 
individuals  for  personnel  research  or 
other  personnel  management  functions. 

safeguards: 

Access  to  and  use  of  these  records  are 
limited  to  those  persons  whose  official 
duties  require  access. 

RETENTION  AND  disposal: 

The  records  are  maintained  up  to  one 
year  after  volunteer  has  terminated  his 
services,  at  which  time  they  are 
destroyed. 
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SVSTCM  MiMMaeifS)  AND  M 

See  Discrimination  Complaints 
Records  System.  HHS  System  09900009. 
Appendix  1  for  General  Cootdinator  and 
appropriate  bnmecfiate  System  Manager. 

tiOfWK*T10W  PnOOSBUHK 

Individuals  who  have  volunteered  or 
been  proposed  as  counselor  or 
investigators  are  aware  of  that  fact  and 
the  information  contained  in  the  record. 
They  may.  however,  write  the 
immediate  system  manager  or 
coordinator  indicated  above  regarding 
the  existence  of  such  records  pertaining 
to  them.  The  inquirers,  as  appropriate, 
should  provide  to  the  immediate  system 
manager  or  coordinator,  their  name, 
agency  in  which  they  were  proposed  or 
served  when  making  inquiries  about 
records. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought 
(These  tuicess  procedures  are  in 
accordance  with  Department 
RegulaUons  (45  CFR  5b.5(a)(2))  Federal 
Registw.  October  8. 1975.  page  47410.] 

CONTESmM  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested,  and  state  the  corrective 
action  sought  and  the  reasons  for  the 
correction.  (These  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR,  Section  5b.7) 
Federal  Register,  October  8, 1975.  page 
47411.) 

RECORD  SOURCE  CATEGORIES: 

a.  Individuals  to  whom  the  record 
pertains 

b.  Department  or  other  officials 

c.  OfRdal  documents  relating  to 
appointments  and  case  assignments  as 
counselors  and  investigators 

d.  Correspondence  for  specific 
persons  or  organizations 

e.  Formal  reports  submitted  by  the 
faidividual  in  the  performance  of  official 
volunteer  work. 

•VmMS  EXIMPTCO  PROM  CERTAIN 
MOVmONS  OP  THE  ACT 

None. 
09-90-0036 

•vrmiNAME: 

Employee  Suggestion  Program 
Records.  HHS/OS/ASPER. 


MCURrrv 
None. 


SYSTEM  LOCATIOir 

This  system  is  located  in  employee 
suggestion  offices  of  the  Department. 
See  Appendix  1  for  exact  locations. 

CATEOORKS  OF  INDIVIOUALS  COVERS)  BY  THE 

SYSTEM: 

Individuals  who  have  made 
suggestions  in  OS  and  in  C^ierating 
Divisions  of  the  Department;  and/or 
suggestions  made  by  individuals  in  other 
Federal  Departments  requiring  an  HHS 
evaluation. 

CATEOORICS  OF  RECORDS  m  THE  SYSTEM: 

Suggestions,  evaluations  of 
suggestions,  name  and  address  of 
individuals  submitting  suggestions,  other 
identifying  information  such  as  salary 
and  grade,  including  position  title,  and, 
optionally,  a  social  security  account 
number. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  4501  et  seq. 

PURPOSE(S): 

Records  in  this  sytem  are  used  to 
control,  evaluate,  and  make  award 
determinations  on  employee 
suggestions.  These  records  are 
maintained  in  each  component  of  the 
Department 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDIffQ  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  the  Office  of  Personnel 
Management  for  information,  possible 
award.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual.  In  the 
event  of  litigation  where  the  defendant 
is  (a)  the  Department,  any  component  of 
the  Department,  or  any  employee  of  the 
Department  in  his  or  her  official 
capacity;  (b)  the  United  States  where 
the  Department  determines  that  the 
claim,  if  successful,  is  hkely  to  directly 
affect  the  operations  of  the  Department 
or  any  of  its  components;  or  (c)  any 
Department  employee  in  his  or  her 
individual  capadty  where  the  Justice 
Department  has  agreed  to  represent 
such  employee,  the  Department  may 
disclose  such  records  as  it  deems 
desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  e^iective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  whidi 
the  records  were  collected. 


POUOES  AND  PRACTICES  FOR  STORtNO, 
RETRMEVma,  ACCESSMO,  RETAMINO,  AND 
DISPOSINO  OF  RECORDS  IN  THE  SYSTBH. 

STORAGE: 

The  rectmis  are  maintained  in 
standard  sized  file  cabinets. 

retrievabmxty: 

The  records  are  indexed  in 
alphabetical  order  by  the  name  of  the 
employee  submitting  the  stiggestion. 

safeguards: 

Direct  access  restricted  to  authorized 
staff. 

retention  and  disposau 

After  final  action,  suggestion  records 
are  maintained  for  two  years  and  then 
destroyed. 

SYSTEM  MANAGERS)  AND  ADDRESS: 

See  Appendix  1  for  overall  system 
manager  and  immediate  system 
managers. 

notification  procedure: 

Contact  the  appropriate  system 
manager  indicated  in  Appendix  1. 

RECORD  ACCESS  PROCEDURB: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought 
(These  access  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR,  5b.5(a)(2))  Federal 
Register,  October  8, 1975,  page  47410.) 

CONTESTHMl  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested  and  state  the  corrective  action 
sought  and  the  reasons  for  the 
correction.  (These  procedures  are  in 
accordance  with  Department 
RegulaUons  (45  CFR  5b.7)  Federal 
Register,  October  a.  1975.  page  47411). 


RECORD  SOURCE  CATEf 

Incoming  suggestions,  responses, 
evaluations  and  other  material  obtained 
during  course  of  adjudication. 

Appendix  1 

List  of  System  Managers  and  Locationa  for 
Employee  Suggestion  Matters. 

Overall  System  Manager 

Employee  Suggestion  Officer,  Room  1232. 
SwMier  Buil<bng,  330  C  St.  SW., 
WashiogtoQ.  D.C  20201 

Immediate  System  Managers: 

Employee  Suggestion  OfBcer.  Social  Security 
Administration.  G-110  West  High  Rise. 
Maryland  Z123S 

Employee  Suggestion  OfBcer.  Heahh  Care 
Financing  Administration.  GP3.  East  Low 
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Rise,  6401  Security  Blvd..  Baltimore. 
Maryland  21235 

Employee  Suggestion  Officer,  Office  of 
Human  Development  Services,  Humphrey 
Building,  Room  345D,  200  Independence 
Ave.  SW.,  Washington.  D.C.  20201 

PHS  OASH  Employee  Suggestion  Officer,  17- 
75  Parklawn  Building.  Rockville,  Maryland 
20857 

CDC  Employee  Suggestion  Officer,  1600 
Clifton  Road  NE.,  Building  1.  6062.  Atlanta. 
Georgia  30333 

FDA  Employee  Suggestion  Officer,  5600 
Fishers  Lane,  Room  9-57,  Rockville, 
Maryland  20857 

HRSA  Employee  Suggestion  Officer.  Room 
14A-30  Parklawn  Building,  5600  Fishers 
Lane,  Rockville,  Maryland  20857 

ADAMHA  Employee  Suggestion  Officer, 
12C-0S  Parklawn  Building.  5600  Fishers 
Lane,  Rockville,  Maryland  20857 

NIH  Employee  Suggestion  Officer.  Building 
31,  Room  3-B-07,  Bethesda,  Maryland 
20205 

Regional  Employee  Suggestion  Officer, 

Region  I,  Department  of  Health  and  Human 
Services,  John  F.  Kennedy  Federal  Building, 
Government  Center — Room  2411,  Boston, 
Massachusetts  02203 

Regional  Employee  Suggestion  Officer. 
Region  II,  Department  of  Health  and 
Human  Services,  Regional  Personnel 
Office,  Operations  Branch  II,  Room  39-120, 
26  Federal  Plaza,  New  York,  New  York 
10007 

Employee  Suggestion  Officer.  Region  III, 
Department  of  Health  and  Human  Services, 
3535  Market  Street,  Room  9400, 
Philadelphia,  Pennsylvania  19101 

Employee  Suggestion  Officer,  Region  IV, 
Department  of  Health  and  Human  Services, 
101  Marietta  Towers,  Room  1601,  Atlanta, 
Georgia  30323 

Employee  Suggestion  Officer,  Region  V,  31st 
Floor,  300  S.  Wacker  Drive,  Chicago, 
Illinois  60606 

Employee  Suggestion  Officer,  Region  VI, 
Department  of  Health  and  Human  Services, 
1200  Main  Towers,  ^oom  1000.  Dallas. 
Texas  75202 

Employee  Suggestion  Officer,  Region  VII. 
Department  of  Health  and  Human  Services, 
Room  468,  601  E.  12th  Street,  Kansas  City, 
Missouri  64106 

Employee  Suggestion  Officer,  Region  VIII, 
Department  of  Health  and  Human  Services. 
Federal  Office  Building,  Room  1031, 1961 
Stout  Street,  Denver,  Colorado  80294 

Employee  Suggestion  Officer,  Region  IX, 
Department  of  Health  and  Human  Services, 
Federal  Office  Building,  Room  419,  50 
United  Nations  Plaza,  San  Francisco. 
California  94102 

Employee  Suggestion  Officer,  Region  X, 
Department  of  Health  and  Human  Services, 
Arcade  Plaza,  Room  6039, 1321  Second 
Avenue,  Seattle,  Washington  96101 

09-M-0059 

SYSTIMNAMl: 

Federal  Advisory  Committee 


Membership  Files,  HHS/OS/ASPER. 

SECumrv  CLASsmcATior-- 
None. 

SYSTEM  LOCATIOM: 

Department  and  component 
committee  management  oHices.  Se«> 
Appendix  1. 

CATEQORIES  OF  INDIVIDUALS  COVERCD  SV  THE 
SYSTEM: 

Individuals  who  have  been  or  are 
presently  members  of  or  are  being 
considered  for  membership  on  advisory 
committees  within  the  jurisdiction  of  the 
Department  of  Health  and  Human 
Services.  Additionally  the  system  of 
records  contains  information  about 
members  of  the  public  who  have 
requested  that  they  receive  various 
publications  through  the  inclusion  of 
their  names  and  addresses  on  various 
mailing  lists. 

CATEGORIES  Of  RECORDS  IN  THE  SYSTEM: 

Information  maintained  on  those 
individuals  who  have  requested 
participation  on  mailing  lists  is  limited 
to  name  and  mailing  address. 
Information  maintained  on  individuals 
who  are  past,  present,  or  recommended 
members  of  advisory  committees  subject 
to  this  notice  consists  of  one  or  more  of 
the  following  name,  title,  sex,  place  and 
date  of  birth,  home  address,  business 
address,  organizational  affiliation, 
phone  number,  degrees  held,  general 
educational  background,  ethnic 
background,  resume,  curriculum  vitae, 
dates  of  term  on  advisory  conunittee, 
status  on  advisory  committee,  reason  for 
leaving  advisory  committee,  previous  or 
current  membership  on  other  advisory 
committees,  special  qualifications  of  the 
individual  for  the  advisory  committee 
membership,  source  who  recommended 
the  individual  for  membership  on 
advisory  committee  and  miscellaneous 
correspondence.  Additionally, 
memoranda  justifying  the  individual's 
selection  are  included  in  the  file  in  cases 
in  which  the  individual  has  served 
repetitively  on  advisory  committees,  has 
not  had  a  one-year  break  in  service  on 
advisory  committees,  or  where  various 
statutory  or  other  requirements  for 
advisory  committee  membership  cannot 
be  met, 

AUTHonrrv  for  maintenance  of  the 
system: 

Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  I  et  seq.). 

PUIIFOSE(S): 

Records  in  this  system  are  used  in  the 
administration  and  management  of 
Federal  advisory  committees  in  the 
Department,  including  the  preparation  of 


reports;  quarterly  alphabetical  listings  of 
past,  present,  and  recommended 
advisory  committee  members;  lists  of 
vacancies,  acceptances,  and 
separations;  and  documentation  of 
nominations.  These  records  are 
maintained  in  each  component  of  the 
Department.  See  also  "Retrievabilify"" 
below. 

routine  uses  OF  RECORDS  MAMTAMEO  N 
THE  SYSTEM,  INCLUDINO  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Annual  Report  to  the  President; 
administrative  reports  to  OMB  and 
GSA. 

In  the  event  that  this  system  of 
records  indicates  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal 
or  regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular 
program  statute,  or  by  regulation,  rule  or 
order  issued  pursuant  thereto,  the 
relevant  records  in  the  system  of  records 
may  be  referred,  as  a  routine  use,  to  the 
appropriate  agency,  whether  federal,  or 
foreign,  charged  with  the  responsibility 
of  investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  or  rule, 
regulation  or  order  issued  pursuant 
thereto. 

In  the  event  the  Department  deems  it 
desirable  or  necessary,  in  determining 
whether  particular  records  are  required 
to  be  disclosed  under  the  Freedom  of 
Information  Act.  disclosure  may  be 
made  to  the  Department  of  Justice  for 
the  purpose  of  obtaining  its  advice. 

In  the  event  of  litigation  where  the 
defendant  is  (aj  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (bj  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  is  components:  or 
(cj  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  Were  collected.  Disclosure 
may  be  made  to  a  congressional  office 
from  the  Record  of  an  individual  in 
response  to  an  inquiry  from  the 
congressional  office  made  at  the  request 
of  that  individual. 
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IFOaSTOWNO, 
RCrmCVIMa,  ACCESSIMO,  NCTAJNHia,  AND 
DISPOSINa  OF  NECOROS  M  THE  SYSTEM: 

stohaoc: 

Recorda  are  maintained  in  hard-copy 
filed  in  file  cabinets,  on  index  cards,  on 
magnetic  tape,  or  in  computer  storage. 

RrmiEVAMUTv: 

For  the  most  part  records  are 
maintained  in  an  alphabetical  index  by 
name  of  the  individual.  Certain  files  are 
based  on  other  factors,  e.g..  Advisory 
Committee  name,  with  a  cross  index 
based  on  an  alphabetical  listing  of 
individuals.  Certain  other  records  are 
retrievable  by  individually  identifiaWe 
computer  identification  codes.  Certain 
of  the  mailing  lists  which  are  maintained 
are  indexed  by  ZIP  Code  and  within 
zone  by  alfAabetical  listing  by  name  of 
the  indHrvidual.  Records  from  the  system 
are  available  to  the  staffs  of  the 
respective  Advisory  Committees,  the 
Committee  Management  Officers,  the 
Departmental  Committee  Management 
Officer  and  other  Departmental  staff  on 
a  need-to-know  basis. 

SAFEOUAKMC 

Direct  access  to  records  is  restricted 
to  authorized  personnel  through  locked 
files,  rooms,  and  buildings  as  well  as 
building  pass  and  security  guard  sign-in 
systems.  Certain  facih'ties  are  also 
protected  by  closed  circuit  television 
systems.  Computer  systems  are  secured 
through  locked  magnetic  tape  libraries 
as  well  as  lockword-password  computer 
access  sjwteins. 

RCTEKTIOM  AMD  MSrOSAU 

Retention  is  variable  from  one  year  to 
permanent  retention  depending  upon  the 
type  of  record.  e.g..  names  of  former 
members  of  advisory  committees  are 
retained  permanently.  Certain  records 
are  disposed  of  by  referral  to  the 
Federal  Records  Center.  Others  are 
disposed  of  as  trash  by  the  system 
manager  or  office  of  security  depending 
upon  the  confidentiality  of  the 
information  contained  on  the  record. 

SYSTEM  MANAOERfS)  AND  AOORESS: 

See  Appendix  1. 

NOTincATiOM  mocsduhe: 

Same  as  above  with  the  exception  of 
Food  and  Drag  Adnrinistration,  contact: 
FDA  Privacy  Coordinator  fHF-50),  Food 
and  Drag  Administration,  5800  Fishers 
Lane,  Rodcville,  MD  2065^ 

Verification  of  identification  oi 
individuals  inquiring  as  to  information 
cootained  in  this  System  shall  be  in 
accordance  with  the  procedures  outlined 
in  regulations  published  by  the 


Department  of  Health  and  Human 

Services  to  implement  the  Privacy  Act. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
(These  access  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR  5b.5(aK2»  Federal 
Register,  October  8, 1975,  page  47410.) 

CONTESTWG  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  notification  procedures 
above,  £ind  reasonably  identify  the 
record  and  specify  the  information  to  be 
•  contested,  and  state  the  corrective 
action  sought  and  the  reasons  for  the 
correction.  (These  procedures  are  in 
accordance  with  Departn^ent 
Regulations  (45  CFR  5b.7)  Federal 
Register.  October  8, 1975,  page  47411.) 

RECORD  SOURCE  CATEOORIEr 

The  vast  majority  of  information 
contained  in  records  on  individuals  is 
obtained  directly  fi^mn  the  individual. 
Other  information  in  the  form  of 
references  and  recommendations  is 
obtained  from  other  private  individuals, 
program  personnel,  biographical 
reference  books,  private  organizations, 
former  employers,  regional  office  of 
HHS,  Members  of  Congress,  and  other 
government  sources. 

Appendix  1 

Departinent  of  Health  and  Human  Services. 
Department  Committee  Management 
Officer,  Mary  Switzer  Building,  Room  2319, 
330  Independence  Ave.,  SW.,  Washington, 
D.C.  20201 

Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration,  Office  of  the 
Adminisfrstor,  Committee  Management 
Offjcer,  Room  13-103,  5flOO  Fisher*  Lane, 
Rockville,  Marj-land  20857 

Center*  for  Disease  Control.  Committee 
Management  Officer.  Management 
Analysis  Branch.  Building  4.  Room  225, 
1600  Clifton  Road  NX.  AtlanU.  Georgia 
30333 

Food  and  Dru^  Adrntnutration.  Office  of 
Management  and  Operations,  Division  of 
Management  Systems  and  Policy, 
Committee  Management  Office,  Room  12- 
21,  5600  Fishers  Lane,  Rockville,  MD  20857 

Health  Care  Financing  Administration, 
Records  Committee  Management  Officer. 
Bay  A-1. 1710  Gwynn  Oak  Avenue. 
Baltimore,  Maryland  21235 

Health  Resources  and  Services 
Administration,  Office  of  Program  Policy 
Coordination,  Committee  Management 
Officer,  Parklawri  Building,  Room  14-06. 
5600  Fishers  Lane,  Rockville,  Maryland 
20857 

National  Institutes  of  Health,  Commiffee 
Management  Officer,  National  Institutes  of 
Health.  Buikfiiig  01.  Room  303.  Bethesda. 
Maryland  20205 


Social  Security  AdministratioB.  OMBP,  Office 
of  Management,  Budget  and  Fersonnel. 
Committee  Managonent  Officer.  Room  628, 
Altmeyer  Building.  MOl  Security 
Boulevard.  Baltimore.  Maryland  21235 

Office  of  the  Asawtant  Secretary  for  Health, 
OASH  Committee  Management  Officer, 
Parklawm  Building,  Room  17-68,  5600 
Fishers  Lane,  Rockville,  Maryland  20857 

Office  of  the  Assistant  Secretary  for  Plaiming 
and  EvahiatioD.  Committee  Management 
Officer,  Room  405-F,  HHH  Building,  200 
Independence  Ave..  S.W..  Washington. 
D.C.  2M01 

Office  of  the  Assistant  Secretary  for  Human 
Development  Services,  Committee 
Management  Officer,  Room  308-E,  HHH 
Building,  200  Independence  Ave.,  S.W, 
Washington.  D.C.  20201 

09-90-0069 

SYSTEM  NAME: 

Unfair  L,abor  Practice  Records,  HHS/ 
OS/ASPER. 

SECURITY  CLASSIFICATIONC 

None. 

SYSTEM  LOCATKNC 

Personnel  Offices  of  the  Department 
shown  in  ^plicants  for  Employment 
Records,  HHS  System  09900006, 
Appendix  1  send  offices  of  operating 
officials  in  organizational  units  serviced 
by  those  Personnel  Offices. 

categories  of  im>ividuals  covered  by  the 
system: 

Current  HHS  employees  and  union 
officials. 

CATEOORieS  OF  RECORDS  M  TME  SYSTEM! 

This  system  of  records  consists  of  a 
variety  of  records  relating  to  an  unfair 
labor  practice  charge.  Examples  of 
information  which  may  be  included  in 
this  system  are  the  employee's  name. 
Social  Security  Number,  grade,  job  title, 
employment  history  and  a  variety  of 
work  and  personnel  records  associated 
with  the  charges  and  required  under 
proceedings  established  by  Title  5, 
United  States  Code,  Chapter  71  and 
Department  of  Labor  Regulations. 

AUTHORiTV  FOR  HAMTEMAMCC  OF  THC 
SYSTEMC 

Executive  Order  11491.  as  amended.  5 
U.S.C.  Chapter  71. 

PURPOSEfS): 

These  records  are  used  to  initiate, 
make  a  determination  on,  and  document 
a  decision  made  on  unfair  labor  practice 
charges  filed  by  an  employee  or  union 
official.  These  records  are  maintained  m 
each  component  of  the  Department  See 
also  "Retrievability"  below. 
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ROUTme  uses  of  recoros  maintaineo  in 

THE  SYSTEM,  INCLUDfNQ  CATEOOmES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  in  this  system  may  be 
released  to: 

1.  OfHce  of  Personnel  Management 
Merit  Systems  Protection  Board 
(including  its  Office  of  the  Special 
Counsel),  Equal  Employment 
Opportunity  Commission,  and  the 
Federal  Labor  Relations  Authority 
(including  the  General  Counsel  of  the 
Authority  and  the  Federal  Service 
impasses  panel)  in  carrying  out  their 
functions; 

2.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  o^ice  made  at 
the  request  of  that  individual. 

3.  In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosures  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSINO  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  maintained  in  file  folders. 

RETRIEVABIUTV: 

Records  are  retrievable  by  name. 
Informt  'ion  from  this  system  may  be 
used  by  Department  officials  for 
preparing  statistical  summary  or 
management  reports. 

safeguards: 

Records  are  stored  in  lockfable  metal 
file  cabinets.  Access  to  and  use  of  these 
records  are  limited  to  personnel  who 
have  a  need  for  the  records  in 
performance  of  official  duties. 

RETENTION  AND  DISPOSAL: 

The  case  files  are  maintained  as  long 
as  they  may  be  pertinent  for  purposes  of 
precedent  or  as  management 
information  devices.  When  no  longer 
useful  for  such  purposes,  they  are 
destroyed. 


SVSTEM  MANAGER(S)  AND  AOONESS: 

Personnel  Officer  shown  in  Appendix 
1  of  Applicants  for  Employment 
Records,  HHS  System  09900006,  who 

services  the  organizational  unit  in  which 
the  individual  is  employed. 

NOTIFICATION  PROCEDURE: 

Contact  the  systems  manager  and 
provide  name,  approximate  date  of 
record,  the  unfair  labor  practice  charge 
as  specified  by  the  complainant,  and 
management  component  in  which  the 
charge  was  filed. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
(These  access  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR,  Section  5b.5(a)(2)) 
Federal  Register,  October  8, 1975,  page 
47410.) 

CONTESTING  RECOROS  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested  and  state  the  corrective  action 
sought  and  the  reasons  for  the 
correction.  (These  procediu-es  are  in 
accordance  with  Department 
Regulations  (45  CFR  5b.7)  Federal 
Register,  October  8. 1975,  page  47411.) 

RECORD  SOURCE  CATEGORIES: 

Information  in  this  system  of  records 


is: 


1.  Supplied  directly  by  the  individual, 
or 

2.  Derived  from  information  supplied 
by  the  individual,  or 

3.  Supplied  by  testimony  of  witnesses, 
or 

4.  Supplied  by  union  officials,  or 

5.  Supplied  by  Department  officials. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

None. 
09-90-0095 

SYSTEM  name: 

Management  Information  System 
Efficiency  Report  (Miser).  HHS/ASPER/ 
OPSI  and  OCAM. 

securpfy  classification: 

None. 

system  location: 

Office  of  Personnel  Systems  Integrity 
(OPSI),  Room  2411,  330  Independence 
Avenue.  S.W..  Switzer  Building, 
Washington,  D.C.  20201 


CATEOOMES  of  MOnflDUMS  I 
SYSTESe 

Applicants  for  employment,  current, 
or  former  employees,  who  have  a  formal 
grievance,  reconsideration,  merit 
systems  complaint,  or  EEO  complaint 
against  the  agency  or  agency  official. 
Names  of  investigator,  examiner, 
contractor,  and/or  clerical  support 
person,  who  are  involved  in  case 
processing. 

CATEGORIES  OF  RECOROS  Ht  THE  SYSTSM: 

The  automated  and  manual  records 
contain:  grievant  or  complainant's  name. 
grade,  series,  organizational  unit,  city, 
state,  race,  sex,  type  of  case,  issue, 
basis;  action  on  case/  dates  filed, 
received,  assigned,  referred  to  EEO  or 
contractor,  investigated,  adjudicated, 
hearing  held,  report  written  and  typed, 
closed;  type  of  finding;  weekly  monthly, 
and  yearly  production  and  processing 
times;  names  of  investigator,  examine^, 
contractor,  and/or  clerical  support  staff 
assigned. 

authorttv  for  maintbiamce  of  the 
system: 

Executive  Order  11478,  42  U.S.C 
2000e,  29  U.S.C.  633a,  5  U.S.C.  1302,  3301, 
3302,  Executive  Order  10577;  Executive 

Order  11787. 

purpose(s): 

Information  in  this  system  of  records 
is  used  for  case  management,  control, 
and  manpower  planning  (to  prepare 
processing  time  reports,  identify 
backlogs  and  case  processing  problems, 
staff  utilization,  budget  estimations, 
appraise  employee  performance  and 
productivity,  formulate  or  renegotiate 
performance  objectives). 

routine  uses  of  records  MAINTAiNEO  IN 
THE  SYSTEM,  INCLUDINC  CATEGORCS  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made: 

1.  To  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an 
inquiry  from  the  congressional  office 
made  at  the  request  of  that  individual. 

2.  To  the  Department  of  Justice  for  the 
purposes  of  obtaining  its  advice,  when 
desirable  or  necessary,  to  determine 
whether  particular  records  are  required 
to  be  disclosed  under  the  Freedom  of 
Information  Act. 

3.  In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department  of 
Health  and  Human  Services  (DHHS). 
any  component  of  DHHS  or  any 
employee  of  DHHS  in  his  or  her  official 
capacity;  (b)  the  United  States  where 
DHHS  determines  that  the  claim,  if 
successful,  is  likely  to  directly  affect  the 
operations  of  DHHS  of  any  of  its 
components;  or  (c)  any  DHHS  employee 
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in  his  or  her  individual  capacity  where 
the  Justice  Department  has  agreed  to 
represent  such  employee.  DHHS  may 
disclose  such  records  as  it  deems 
desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

4.  The  Equal  Employment  Opportunity 
Commission  to  reHne  the  complaints 
processing  procedure  and  to  provide 
technical  assistance  to  Federal  agencies 
and  Departments  as  it  relates  to  the 
efficiency  ^nd  effectiveness  of  their 
complaints  system. 

5.  The  Office  of  Management  and 
Budget  to  make  a  detailed  and  accurate 
assessment  of  the  complaint's  program 
cost  effectiveness. 

6.  The  Merit  System  Protection  Board 
(including  its  Office  of  the  Special 
Counsel]  to  investigate  alleged 
violations  of  merit  system  principles. 

poucics  and  pflactices  for  storing, 
rctrievino,  acctswwo,  retammnq,  and 
otsposina  of  records  in  the  system: 

storage: 

Magnetic  tapes,  disks,  cassette  tapes, 
bond  notebooks,  paper  forms,  and  index 
cards  in  locked  file  cabinets. 


RETRIEVABIUTV: 

Information  is  retrieved  by  names, 
docket  numbers,  or  any  other  data 
elements  (e.g.,  type  of  cases, 
organizational  unit,  dates). 

safeguards: 

Access  to  and  use  of  these  records  are 
limited  to  those  persons  whose  official 
duties  require  such  access.  Records  are 
kept  in  locked  files  or  a  locked  room. 
Data  stored  in  the  automated  system  is 
accessed  through  the  use  of  keywords 
known  only  to  authorized  personnel. 

retention  and  DISf»0«AU 

Manual  and  automated  records  are 
destroyed  by  shredding  or  erasing  after 
periods  varying  from  1  to  5  years  after 
resolution  for  final  disposition  of  the 
complaint  or  grievance. 

system  managers  and  ADDRESS: 

Director,  Office  of  Personnel  Systems 
Integrity,  Room  2048,  330  Independence 
Avenue,  S.W.,  Switzer  Building, 
Washington  D.C.  20201. 

NOTIFICATION  PROCEDURE: 

An  individual  can  determine  if  this 
system  contains  a  record  pertaining  to 
him  or  her  by  writing  to  the  System 
Manager  and  by  providing  name  and 


information  necessary  to  identify  the 
record  being  sought. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  being  sought. 

CONTESTING  RECORD  PROCEDURES: 

Write  to  the  system  manager,  and 
specify  the  information  to  be  contested, 
and  state  the  correction  action  sought 
and  the  reasons  for  the  correction. 

RECORD  SOURCE  CATEGORIES: 

Investigator,  examiner,  support  staff, 
and  contractor  completed  status  reports: 
records  completed  by  supervisory  staff, 
intake  or  control  personnel;  and,  from 
information  on  incoming  complaint, 
grievance,  or  reconsideration. 

SYSTEMS  EXEMPTED  FROM  CBTTAIN 
PROVISIONS  OF  THE  ACR 

None 

(PR  Doc.  82-2B162  Filed  10-12-82:  ft4S  am] 
BILUNQ  CODE  4190-04-M 
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DEPAfmiENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  InstttutM  of  Health 

Privacy  Act  of  1974;  Annual 
PubNcation  of  Systams  of  Raconts 

AOENCY:  Public  Health  Service,  National 
Institutes  of  Health.  HHS. 
ACTION:  Privacy  Act:  Annual 
republication  of  iiotices  systems  of 
records. 

summary:  The  National  Institutes  of 
Health  iNIH)  is  publishing  this 
document  to  meet  the  requirement  of  the 
Privacy  Act  (5  U.S.C.  552a(e)(4))  to 
publish  a  notice  describing  the  existence 
and  character  of  each  system  of  records 
at  least  once  a  year.  This  publication 
covers  systems  of  records  for  which  NIH 
is  responsible. 

This  publication  includes  notices  for 
new  systems  of  records  which  have 
been  pubHshed  since  the  1981  annual 
compilation.  In  addition,  many  of  the 
notices  which  were  published  in  the  last 
annual  publication  have  been  modified 
to  clarify  the  descriptions  and  to  ensure 
that  they  are  complete,  accurate  and 
timely.  None  of  these  changes  requires  a 
report  of  altered  system  to  be  sent  to  the 
Congress  and  the  Office  of  Management 
and  Budget.  The  notices  are  complete 
and  accurate  as  of  August  13, 1982. 
SUPPLEMENTARY  INFORMATION:  The 
notices  include  several  changes  which 
have  been  made  since  the  1981  annual 
publication. 

A.  New  Systems  of  Records.  This 
publication  includes  the  following  new 
system  of  records  which  was  published 
and  became  effective  between  October 
8, 1981,  and  August  13, 1982: 

09-25-0151,  Administration:  Alert 
Records  Concerning  Investigations  or 
Determinations  of  Misconduct  by 
Current  or  Potential  Recipients  of  Funds 
for  Biomedical  R««earch,  HHS/NIH/OD. 
published  in  the  Federal  Register,  May 
12, 1982,  pp.  20381-20383. 

B.  Deleted  Systems  of  Records.  The 
following  systems  of  records  which 
appeared  in  the  last  annual  publication 
have  been  deleted: 

(1)  09-25-0017,  Clinical  Research: 
Epidemiology  Studies  Files,  HHS/NIH/ 
MNCDS.  (The  records  in  this  system 
have  been  destroyed.) 

(2)  09-25-0024,  Clinical  Research: 
Medical  Neurology  Branch  Patients' 
Medical  Histories.  HHS/NIH/NINCDS. 
(The  records  in  this  system  have  been 
destroyed.) 

(3)  09-25-0050,  Grants:  Trainees 
Record  System,  HHS/NIH/NIAID.  (This 
system  has  been  deleted  because  on 
review  it  was  determined  that  this 


system  was  described  by  two  system 
notices,  that  for  09-25-0050  and  that  for 
system  09-25-0112,  Grants:  Research, 
Research  Training,  Fellowship  and 
Construction  Applications  and  Awards, 
HHS/NIH/OD.  Since  system  09-25-0112 
includes  other  records  in  addition  to 
those  in  09-25-0050,  we  decided  to 
eliminate  09-25-0050.) 

(4)  09-25-0055,  Clinical  Research: 
Baltimore  Cancer  Research  Program 
Patients,  HHS/NIH/NCI.  (The  Program 
has  been  aboUshed  and  the  records  in 
this  system  have  been  destroyed.) 

(5)  09-25-0095.  Contracts:  Principal 
Investigators,  Project  OflRcers  and 
Contract  Specialists  on  Carcinogenesis 
Contracts  and  Intramural  Projects, 
HHS/NIH/NQ.  (The  records  in  this 
system  have  been  refiled  and  are  no 
longer  retrieved  by  individual 
indentiflers.) 

(6)  09-25-0098.  Contracts: 
Carcinogenesis  Extramural  Program 
Principal  Investigators,  Project  Officers 
and  Contract  Specialists,  HHS/NIH/ 
NCI.  (The  records  in  this  system  have 
been  destroyed.) 

(7)  09-25-0114,  Contracts:  Personal 
Services  Contractors,  HHS/NIH/ 
NIGMS.  (The  records  in  this  system 
have  been  refiled  and  are  no  longer 
retrieved  by  individual  identifiers.) 

(8)  09-25-0137,  Administrations: 
Medical  Librar>'  Management  Intern 
Program,  HHS/NIH/NLM.  (The  records 
in  this  system  have  been  refiled  and  are 
no  longer  retrieved  by  individual 
identifiers.) 

C.  Routine  uses  have  been  modified  or 
deleted  in  several  system  notices.  The 
modifications  change  the  wording  of  the 
routine  uses  to  make  them  clearer,  but 
they  do  not  involve  or  refiect  any 
changes  in  policies  or  practices  relating 
to  disclosure  outside  of  the  agency. 

1.  In  several  systems,  the  routine  use 
allowing  disclosure  to  the  Smithsonian 
Institution  has  been  revised  to  allow 
disclosure  to  the  National  Technical 
Information  Service,  Department  of 
Commerce,  because  of  a  change  in  the 
policy/procedure  of  providing  this 
information  to  the  Smithsonian  Science 
Information  Exchange.  Previously  this 
routine  use  was  worded: 

Referrals  may  be  made  of  assignments  of 
research  investigators  and  project  monitora 
to  specific  research  projects  to  -the 
Smithsonian  Institution  to  contribute  to  the 
Smithsonian  Science  Information  Exchange. 

It  has  been  revised  as  follows: 

Referrals  may  be  made  of  assignments  of 
research  investigators  and  project  monitors 
to  specific  research  projects  to  the  National 
Technical  Information  Serviqe,  Department  of 
Conunerce,  to  contribute  to  the  Smithsonian 
Science  Information  Exchange. 


This  modification  applies  to  the 
following  system  notices:  09-25-0036; 
09-25-0112;  09-25-0135. 

2.  The  routine  use  allowing  disclosure 
to  the  Smithsonian  Science  Information 
Exchange  has  been  deleted  from  the 
following  system  notices:  09-25-0001: 
09-25-0002:  09-25-0009:  09-25-0016;  09- 
25-0019:  09-25-0020;  09-25-0021;  09^25- 
0026:  09-25-0028;  09-25-0031;  09-25- 
0037;  09-25-0038;  09-25-0039;  09-25- 
0040;  09-25-0042;  09-25-0043;  09-25- 
0044;  09-25-0053;  09-25-0100;  09-25- 
0126;  09-25-0134. 

The  deletion  was  made  because  no 
information  on  subject  individuals  has 
been,  needs  to  be,  or  will  be  made  from 
any  of  these  systems  to  the  Information 
Exchange. 

3.  A  routine  use  allowing  disclosure  to 
the  Department  of  Justice  for  the 
purpose  of  obtaining  its  advice 
regarding  whether  particular  records 
must  be  disclosed  under  the  Freedom  of 
Information  Act  has  been  deleted  horn 
the  following  system  notices:  09-25- 
0126;  09-25-134;  09-25-0142;  09-25-0143; 
09-25-0147;  09-25-148;  09-25-0149;  09- 
25-150. 

This  routine  use  was  worded: 

In  the  event  the  Department  deems  it 
desirable  or  necessary,  in  determining 
whether  particular  records  are  required  to  be 
disclosed  under  the  Freedom  of  Information 
Act.  disclosures  may  tie  made  to  the 
Department  of  Justice  for  the  purpose  of 
obtaining  its  advice. 

Several  years  of  experience 
administering  records  subject  to  Privacy 
Act  and  Freedom  of  Information  Act 
have  shown  that  there  is  no  need  to 
disclose  records  containing  individual 
identifiers  from  any  of  the  systems  listed 
above  to  the  Department  of  justice  in 
Freedom  of  Information  Act  cases. 
Therefore  the  routine  use  has  been 
deleted  from  those  systems. 

4.  Routine  use  provisions  allowing 
disclosures  to  the  General  Accoimting 
Office  have  been  deleted  in  all  cases  in 
which  they  occiured.  Such  disclosures 
are  allowed  by  section  3(b)(10)  of  the 
Privacy  Act.  They  do  not  require  a 
routine  use. 

5.  This  publication  includes  new  and 
modified  routine  uses  for  system  09-25- 
0999,  Clinical  Research:  Patient  Medical 
Records,  HHS/NIH/CC.  which  were 
published  in  the  Federal  Register  on 
May  11. 1982.  pp.  20206-20208. 

D.  The  system  notice  for  system 
number  09-25-0010  has  been  changed  to 
reflect  a  transfer  of  responsibility  from 
the  Office  of  Research  Services  (ORE)  to 
the  National  Cancer  Institute  (NCI),  llie 
scope  of  this  system  has  been  narrowed 
to  cover  records  related  to  exposure  to 
microbial  agents  investigated  to 
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determine  if  they  are  cancer-causing. 
Other  records  which  have  been 
maintained  by  the  Office  of  Research 
Services  have  been  destroyed. 

E.  Procedural  safeguards  for  several 
systems  have  been  clarified  to  specify 
authorized  users,  physical  safeguards 
and  procedural  safeguards. 

F.  We  have  made  editorial  changes  to 
correct  typographical,  spelling  and 
grammatical  errors  which  appeared  in 
the  prior  annual  publication. 

Dated:  August  18. 1982. 
|amea  B.  Wyngaarden, 
Director. 
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09-2S-0001 

SYSTEM  NAMC 

Clinical  Research:  Patient  Records, 
HHS/NIH/NHLBI. 

SECURITV  CLASSIFICATIOM: 

None. 
SYSTEM  location: 

Building  10 

National  Institutes  of  Health 
9000  Rockville  Pike 
Bethesda.  MD  20205 

CATEGORIES  OF  INDIVIDUALS  COVERED  BV  THE 
SYSTEM: 

Patients  of  the  National  Heart  Lung, 
and  Blood  Institute  (NHLBI)  under  study 
at  the  National  Institutes  of  Health 
(NIH). 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Medical  histories,  diagnostic  studies, 
laboratory  data,  treatment. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

42  U.S.C.  241e,  287.  287a. 

PURPOSE(S): 

1.  For  use  by  physicians  in  evaluation 
and  treatment  of  patients  under  study  at 
NIH. 

2.  To  furnish  patient  data  to  patients, 
their  families,  and  with  patients' 
consent,  to  their  private  physicians. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Clinical  research  data  are  made 
available  to  approved  or  collaborating 
researchers,  including  MHS  contractors 
and  grantees. 

Certain  infectious  diseases  may  be 
reported  to  state  government  as  required 
by  law. 

In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c]  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  for  example  in 
defending  against  a  claim  based  upon 
an  individual's  mental  or  physical 
condition  and  alleged  to  have  arisen 
because  of  activities  of  the  Public 
Health  Service  in  connection  with  such 
individual,  the  Department  may  disclose 
such  records  as  it  deems  desirable  or 
necessary  to  the  Department  of  Justice 
or  other  appropriate  Federal  agency  to 


enable  that  agency  to  present  an 
effective  defense,  provided  that  such 
disclosure  is  compatible  with  the 
purpose  for  which  the  records  were 
collected. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AMD 
OISPOSINO  OF  RECORDS  M  THE  SYSTEM: 

STORAOr. 

File  folders,  card  index,  laboratory 
books,  computer  memory. 

retrievabiuty: 
Indexed  by  name  or  patient  number. 

SAFEGUARDS: 

Authorized  Users:  Employees  who 
maintain  records  in  this  system  are 
instructed  to  grant  regular  access  only  to 
authorized  physicians  and  their 
assistants. 

Physical  Safeguards:  Records  are  kepi 
in  secure  locked  metal  or  wood  File 
cabinets  and,  in  some  instances,  in 
locked  offices. 

Procedural  Safeguards:  Access  to  files 
is  strictly  controlled  by  files  staff. 
Access  to  computerized  records  is 
controlled  by  keyword  codes  available 
only  to  authorized  users. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  in  accordance 
with  the  NIH  Records  Control  Schedule. 
Item  300O-G-3.  The  records  control 
schedule  may  be  obtained  by  writing  to 
the  system  manager  at  the  address 
below 

SYSTEM  MANAGER<S)  AND  ADDRESS: 

Administrative  Officer 
Division  of  Intramural  Research. 
NHLBI 

Building  10,  NIH 
9000  Rockville  Pike 
Bethesda.  MD  20205 

NOTIFICATION  PROCEDURE: 

To  determine  if  a  record  exists, 
contact 

Privacy  Act  Coordinator,  NHLBI 

Building  31.  Room  5A50,  NIH 

9000  Rockville  Pike 

Bethesda.  MD  20205 
An  Individual  who  requests 
notification  of  or  access  to  a  medical 
record  shall  at  the  time  the  request  is 
made,  designate  in  writing,  a 
responsible  representative,  who  may  be 
a  physician,  who  will  be  willing  to 
review  the  record  and  inform  the  subject 
individual  of  its  contents  at  the 
representative's  discretion. 

RECORD  ACCESS  PROCSOUNKS: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
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CONTESnUO  MECORO  PROCEOURE*: 

Contact  the  official  under  notification 
procedures  above,  and  specify  the 
information  to  be  contested,  the 
corrective  action  sought,  and  the 
reasons  for  the  correction,  with 
supporting  justification. 

RECORO  SO«IRCE  CATCOORIES: 

Referring  physicians,  hospitals  and 
medical  centers,  patients  end  families, 
results  of  procedures  and  tests  of  NIH 
patients. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
09-25-0002 


Clinical  Research:  Patient 
Phonocardiogram  Records,  HHS/NIH/ 
NHLBI. 

SECURrrV  ClASSmCATION: 

None. 

SYSTEM  location: 

Building  la  Room  6N25a.  NIH 

9000  Rockville  Pike 

Bethesda,  MD  20205 
Write  to  System  Manager  at  the 
address  below  for  the  address  of  the 
Federal  Records  Center  where  records 
horn  this  system  may  be  stored. 

CATEGORIES  OF  MiOIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Heart  surgery  patients  in  the  NIH 
Clinical  Center  with  prosthetic  valve 
dysfunction. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Medical  records. 

AUTHCRrrY  FOR  MAINTENANCE  OF  THE 

system: 
421  U.S.C.  241. 

puRPOSC(s): 

For  research  to  develop  non-invasive 
diagnostic  techniques  for  detecting 
prosthetic  valve  dysfunction. 

ROUTINI  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATCOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Clinical  research  data  are  made 
available  to  approved  or  collaborating 
researchers,  including  HHS  contractors 
and  grantees. 

Information  may  be  used  to  respond 
to  congressional  inquiries  for 
constituents  concerning  admission  to  the 
NIH  Clinical  Center. 

In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
compooent  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 


States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  for  example  in 
defending  against  a  claim  based  upon 
an  individual's  mental  or  physical 
condition  and  alleged  to  have  arisen 
because  of  activities  of  the  Public 
Health  Service  in  connection  with  such 
individual,  the  Department  may  disclose 
such  records  as  it  deems  desirable  or 
necessary  to  the  Department  of  Justice 
or  other  appropriate  Federal  agency  to 
enable  that  agency  to  present  an 
effective  defense,  provided  that  such 
disclosure  is  compatible  with  the 
purpose  for  which  the  records  were 
collected. 

POLiaES  AND  PRACTICES  FOR  STORMQ, 
RETRIEVINQ,  ACCESSING,  RETAIMNG  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  stored  on  magnetic  tapes, 
in  log  books,  and  in  file  folders. 

retrievabujty: 
Records  are  retrieved  by  name. 

SAFEGUARDS: 

1.  Phonocardiograms  are  kept  in  the 
patient  ntedical  records  Qle. 

2.  Records  are  available  only  to 
physicians  and  to  authorized  medical 
records  personnel. 

RETENTION  AND  DISPOSAL: 

Records  may  be  retired  to  a  Federal 
Records  Center  and  subsequently 
disposed  of  in  accordance  with  the  NIH 
Records  Control  Schedule.  The  records 
control  schedule  may  be  obtained  by 
writing  to  the  system  manager  at  the 
address  below. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Senior  Surgeon,  Surgery  Branch.  NHLBI 
Building  10,  Room  6N256 
9000  Rockville  Pike 
Bethesda.  MD  20205 

NOTIFICATION  PROCCDURC 

To  determine  if  a  record  exists, 
contact: 

Privacy  Act  Coordinator.  NHLBI 

Building  31,  Room  5A5a  NIH 

9000  Rockville  Pike 

Bethesda.  MD  20205 
An  individual  who  requests 
notification  of  or  access  to  a  medical 
record  shalL  at  the  time  the  request  is 
made,  designate  in  writing,  • 
responsible  representative,  who  may  be 
a  physician,  who  will  be  willing  to 
review  the  record  and  inform  the  subject 


individual  of  its  contents  at  the 
representative's  discrebon. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  official  under  notification 
procedures  above,  and  reasonably 
identify  the  record  and  specify  the 
information  to  be  contested,  the 
corrective  action  sought,  and  the 
reasons  for  the  correction,  with 
supporting  justification. 

RECORD  SOURCE  CATEGORIES: 

Attending  physicians  and 
collaborating  researchers  and  patients. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 
09-25-0003 

SYSTEM  name: 

Administration:  Authorized 
Radionuclide  Users  File.  HHS/NIH/ 
ORS. 

SECURrrr  classification: 

None. 

SYSTEM  LOCATION: 

Building  21.  Room  116.  NIH 

9000  Rockville  Pike 

Bethesda.  MD  20205 
Write  to  System  Manager  at  the 
address  below  for  the  address  of  the 
Federal  Records  Center  where  records 
from  this  system  may  be  stored. 

categories  of  individuals  covmcd  rv  the 
system: 

Research  Investigators  within  NIH 
and  outside  holding  NIH-NRC  Board 
License  for  radioactive  material. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Radioactive  material  users. 

AUTHORfTV  FOR  MAINTCNANCC  OF  THC 
SYSTEM: 

42  U.S.C.  241. 

PURPOSE(8): 

To  provide  adequate  administrative 
controls  to  assure  compliance  with  NIH 
Radiation  Safety  policy. 

ROUTINE  USES  OF  RECORDS  MAIWTAINEO  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OP  SUCH  USES: 

Training  and  experience  information 
transferred  to  place  of  new  employment. 

Personnel  expostire  data  transferred 
to  place  of  new  employment. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
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an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  that  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

POUCtES  AND  PflACTICES  FOfl  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  stored  in  file  cabinet. 

RETRIEVABIUTV: 

Records  are  retrieved  by  name. 

SAFEGUARDS: 

Authorized  Users:  Employees  who 
maintain  records  in  this  system  are 
instructed  to  grant  regular  access  only  to 
staff  Health  Physicists,  staff  Physical 
Science  Technicians,  and  administrative 
personnel  of  the  branch. 

Physical  Safeguards:  Records  are 
generally  stored  in  locked  file  cabinets 
or  in  cabinets  that  are  in  rooms  that  can 
be  locked  during  off-duty  hours. 

Procedural  Safeguards:  Access  to  files 
is  strictly  limited  to  Radiation  Safety 
Branch  personnel  staff.  Records  may  be 
removed  from  files  only  at  the  request  of 
authorized  personnel.  For  computerized 
records,  access  is  controlled  by  the  use 
of  security  codes  known  only  to 
authorized  users. 

RETCNTION  AND  DISPOSAL: 

Records  are  retained  in  accordance 
with  the  NIH  Records  Control  Schedule, 
items  1300-B-13  through  16.  The  records 
control  schedule  may  be  obtained  by 
writing  to  the  system  manager  at  the 
address  below. 

svrnm  manaqiiKs)  and  address: 

Chief,  Health  Physics  Section, 
Radiation  Safety  Branch 
Building  21.  Room  233 
9000  Rockville  Pike 
Bethesda.  MD  20205 


NOTIFICATKM  PROCEOURE: 

Write  to  System  Manager  to 
determine  if  a  record  exists. 

An  individual  who  requests 
notification  of  or  access  to  a  medical 
record  shall,  at  the  time  the  request  is 
made,  designate  in  writing,  a 
responsible  representative,  who  may  be 
a  physician,  who  will  be  willing  to 
review  the  record  and  inform  the  subject 
individual  of  its  contents  at  the 
representative's  discretion. 

record  access  procedures: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 

CONTESTING  RECORD  PROCEDURES: 

Write  to  the  official  under  notification 
procedures  above,  and  reasonably 
identify  the  record  and  specify  the 
information  to  be  contested,  the 
corrective  action  sought,  and  the 
reasons  for  the  correction,  with 
supporting  justification. 

RECORD  SOURCE  CATEGORIES: 

Individual,  previous  employers  and 
educational  institutions. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 
09-25-0004 

SYSTEM  NAME: 

Administration:  Registry  of 
Individuals  Exposed  to  Chemical 
Carcinogens,  HHS/NIH/ORS. 

SECURtfY  classification: 

None. 

system  location: 

Building  12,  Computer  Center 

9000  Rockville  Pike 

Bethesda,  MD  20205 
Write  to  System  Manager  at  the 
address  below  for  the  address  of  the 
Federal  Records  Center  where  records 
from  this  system  may  be  stored. 

categories  of  individuals  covered  by  the 
system: 

Researchers,  laboratory  workers,  and 
NIH  employees  potentially  exposed  to 
chemical  carcinogens. 

categories  of  records  in  the  system: 

Certain  chemical  carcinogens,  work 
station  locations,  kinds  of  facilities. 

AUTHORrrv  FOR  maintenance  of  the 
system: 

5  U.S.C.  7902.  29  U.S.C.  654. 

purpose(s): 

1.  To  serve  as  a  basis  for  chemical 
carcinogen  health  and  safety  program. 


2.  To  identify  potential  hazards. 

3.  To  determine  needs  for  educational 
programs. 

4.  To  comply  with  OSHA  Safety  and 
Health  Standards  (29  CFR  1910). 

ROUTINE  USES  OF  RECORDS  MAWTAWD  W 
THE  SYSTEM,  HMXUOINO  CATEOOIHCS  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  uses: 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  oHice  made  at 
the  request  of  that  individual. 

In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  ofHcial  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  that  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

polictes  and  practices  for  stormo, 
retrieving,  accessing,  retaintng  and 
dispostnq  of  records  in  the  system: 

storage: 

Records  are  stored  on  computer  tapes. 

RETRIEVABIUTY: 

Records  are  retrieved  by  name. 

SAFEGUARDS: 

Authorized  Users:  Employees  who 
maintain  records  in  this  system  are 
instructed  to  grant  regular  access  only  to 
physicians,  nurses,  and  other 
occupational  health  professionals.  Other 
one-time  and  special  access  by  other 
employees  is  granted  on  a  need-to-know 
basis  as  specifically  authorized  by  the 
system  manager. 

Physical  Safeguards:  Records  are 
stored  on  computer  tapes  and  in  locked 
desks  in  offices  which  are  locked  during 
off-duty  hours. 

Procedural  Safeguards:  Access  to  the 
file  is  strictly  controlled  by  the  systems 
manager  and  records  may  be  removed 
from  files  only  at  the  request  of  the 
system  manager  or  other  authorized 
employee.  Access  to  computerized 
records  is  controlled  by  the  use  of 
security  codes  known  only  to  the 
authorized  users. 
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RETENT10HAND 

Records  are  kept  for  20  years. 
Disposal  methods  include  burning  or 
shredding  paper  materials  and  erasing 
computer  tapes. 

svmM  MiumaniW  and  admess: 

Industrial  Hygienist,  Occupational 
Safety  and  Health  Branch 
Building  13,  Room  3K04 
9000  Rockville  Pike 
Bethesda.  MD  20205 

NOTIF1CATIOM  mMC^^>UI■^ 

Write  to  the  System  Manager  to 
determine  if  a  record  exists.  The 
requester  must  also  verify  his  or  her 
identity  by  providing  either  a 
notarizatioa  of  the  request  or  a  written 
certification  that  the  requester  is  who  he 
or  she  claims  to  be  and  understands  that 
the  knowing  and  willful  request  for 
acquisition  of  a  record  pertaining  to  an 
individual  under  false  pretenses  is  a 
criminal  offense  under  the  Act,  subject 
to  a  five  thousand  dollar  fine. 

RECOm>  ACCESS  HlOCCOUfSS: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought 

COWTESTIMQ  RECOflD  MOCCOURCS: 

Write  to  the  official  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested,  the  corrective  action  sought, 
and  the  reasons  for  the  correction,  with 
supporting  justification. 

RECOftO  SOURCE  CATEOORIES: 

Employee  and  supervisor. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 
09-25-0006 

SYSTEM  NAMe 

Administration:  Library  Circulation 
and  User  LO.  File.  HHS/NIH/OD. 

SECUMTV  CLAmnCATIOM: 

None. 

SYSTEM  location: 

Building  10.  Room  1L2SB 

and 

Building  12A.  Room  3018 

9000  Rockville  Pike 

Bethesda.  MD  20205 

CATtQORKS  OF  INOnnOUALS  COVERED  BY  THE 


NIH  employees. 


Library  records. 


authority  for  maintenance  of  the 
system: 

42  U.S.C.  241. 

purpose(s): 

Library  material  controL 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  mCLUOINa  CATEOORtES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  Ukely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  that  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

POUCIES  AND  PRACTICES  FOR  STORINO, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  R^miOS  IN  THE  SYSTaC 

STORAGE: 

Records  are  stored  on  computer  tape 
and  disc,  and  on  file  cards. 

retrievabiuty: 
Records  are  retrieved  by  name. 

SAFEGUARDS: 

Authorized  Users:  Employees  who 
maintain  records  in  this  system  are 
instructed  to  grant  regular  access  only  to 
Library  staff  members  who  need  to 
verify  that  Library  identification  cards 
have  been  issued  to  those  Library  users 
requesbng  services  such  as  MEDLINE 
and  other  computer  online  bibliographic 
searches,  translations  and  interlibrary 
loans.  Other  one-time  and  special 
access  by  other  employees  is  granted  on 
a  need-to-know  basis  as  specifically 
authorized  by  the  system  manager. 

Physical  Safeguards:  The  office 
housing  the  cabinets  and  file  drawers 
for  storage  of  records  are  locked  during 
all  library  off-duty  hours.  During  all  duty 
hours  offices  are  attended  by  employees 
who  maintain  the  files. 

Procedural  Safeguards:  Access  to  the 
files  is  strictly  controlled  by  employees 
who  maintain  die  files.  Records  may  be 
removed  from  files  only  at  die  request  of 


the  system  manager  or  other  authorized 
employees.  Access  to  computerized 
records  is  controDed  by  the  use  of 
security  codes  knovra  only  to  authorized 

users. 

RETENTION  AND  DISPOSAU 

Years  at  NIH:  3.  Disposal  methods 
include  burning  or  shredding  paper 
materials  and  erasing  computer  tapes. 

SYSTEM  MANAGER(S)  AND  AOORESS: 

Chief.  Reader  Service  Section 
Library  Branch.  Division  of  Researrh 

Services 
Building  10.  Room  1L21.  NIH 
9000  RockviUe  Pike 
Bethesda.  MD  20205 
and 
Librarian.  Division  of  Computer 

Research  and  Technology 
Building  12A,  Room  3018.  NIH 
9000  Rockville  Pike 
Bethesda.  MD  20205 

NOTIFICATION  PROCEDURE: 

Write  to  the  System  Manager  to 
determine  if  a  record  exists.  The 
requester  must  also  verify  his  or  her 
identity  by  providing  either  a 
notarization  of  the  request  or  a  written 
certification  that  the  requester  is  who  he 
or  she  claims  to  be  and  understands  that 
the  knowing  and  willful  request  for 
acquisition  of  a  record  pertaining  to  an 
individual  under  false  pretenses  is  a 
criminal  offense  under  the  Act.  subject 
to  a  five  thousand  dollar  fine. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought 

CONTESTING  RECORD  PROCEDURES: 

Write  to  the  official  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested,  the  corrective  action  sought 
and  the  reasons  for  the  correction,  with 
supporting  justification. 

RECORD  SOURCE  CATEGORIES: 

Individual.  NIH  Library  ID  card  data. 

SYSTEMS  EXEMPTED  PnOW  CERTAIN 

ioftmcact: 


None. 
09-25-0007 


SYSTEM  NAMB 


Administration:  NIH  Safety  Shoes  and 
Safety  Glasses  Issuance  Program.  HHS/ 
NIH/ORS. 

SECURrrv  classipication: 

None. 
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SYSTEM  location: 

Building  13.  Room  3K(H.  NIH 

9000  Rockville  Pike 

Bethesda,  MD  20205 
Write  to  the  system  manager  at  the 
address  below  for  the  address  of  any 
Federal  Records  Center  where  records 
from  this  system  may  be  stored. 

CATEOOMES  OF  lfH>fVIDUAl.S  COVCI«ED  BY  THE 

SVSTEW 

NIH  employees  who  apply  for  safety 
shoes  or  safety  glasses 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Explanation  of  eye  impact  and  foot 
hazard  occupation. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  7902. 

l>URPOSE(S): 

Records  are  used  for  proper 
distribution  of  safety  glasses  and  safety 
shoes  and  for  proof  of  delivery. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

In  the. event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  fb)  the  United 
States  where  the  Department  deteimines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components:  or 
fc)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  that  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

POUCIES  AND  niACTICES  FOR  STORING, 
RETRIEVtNO,  ACCEtSmO.  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  stored  in  file  folders. 

RETRIEVABtUTV: 

Records  are  letrieved  by  name. 

SAFEGUARD*: 

Access  limited  to  personnel  involved 
in  the  Safety  Glasses  and  Shoes 
Program,  to  supervisors  of  employees 
who  have  requested  safety  glasses  or 


shoes,  and  to  personnH  involved  in 

accounting.  Record  storage  locations  are 
locked  when  not  in  use.  Access  to 
records  is  controlled  by  the  system 
manager  or  his/her  designee. 

RETENTION  AND  DISPOSAL: 

Years  at  NIH:  Retained  until  empIo>'ee 
terminate*  hazardous  occuoation 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Physical  Science  Technician 
Building  21,  Room  108,  NIH 
9000  Rockville  Pike 
Bethesda,  MD  20205 

NOTIFICATION  PftOCEDURE: 

Write  to  the  System  Manager  to 
determine  if  a  record  exists.  The 
requester  must  also  verify  his  or  her 
identity  by  providing  either  a 
notarization  of  the  request  or  a  written 
certification  that  the  requester  is  who  he 
or  she  claims  to  be  and  understands  that 
the  knowing  and  willful  request  for 
acquisition  of  a  record  pertaining  to  an 
individual  under  false  pretenses  is  a 
criminiil  offense  under  the  Act.  subject 
to  a  five  thousand  dollar  fine. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 

CONTESTING  RECORD  PROCEDURES: 

Write  to  the  official  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested,  the  corrective  action  sought, 
and  the  reasons  for  the  correction,  with 
supporting  justification. 

RECORD  SOURCE  CATEGORIES: 

Previous  employer  and  education 
institutions. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISiONS  OF  THE  ACT 

None. 
09-25-0006 

SYSTEM  name: 

Administration:  Radiation  Workers 
Monitoring.  HHS/NIH/ORS. 

SECURITY  CLASSiFICATIOH: 

None. 

SYSTEM  LOCATION: 

Building  21.  Room  134.  NIH 

9000  Rockville  Pike 

Bethesda.  MD  20205 

and 

Building  12,  Computer  Center 

9000  Rockville  Pike 

Bethesda,  MD  20205 


CATEGORIES  OF  INDIVIDUALS  COVBIEO  BY  THE 
SYSTEM: 

NIH  workers  using  radioactive 
materials  or  radiation  producing 

equipment. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Radiation  exposure  incident  reports. 
film  badge  exposure  reports,  urine  and 
whole  body  counting  reports. 

AUTHORFTY  FOR  MAINTEMANCE  OF  THE 
SYSTEM: 

5  U.S.a  7902. 

PURPOSE(S): 

1.  To  assure  legal  compliance  with 
requirement  of  Nuclear  Regulatory 
Commission  to  maintain  internal  and 
external  radiation  exposure  data  and 
any  radiation  incident  foUow-up  reports. 

2.  To  monitor  personnel  exposures  in 
order  that  they  be  maintained  at  the 
lowest  levels  reasonably  achievable. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Radiation  exposure  history  may  be 
transferred  to  new  employer  or  to 
Nuclear  Reguiatorj'  Commission  on  their 
request. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Diepartment  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessar>'  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  that  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

POLICIES  AND  PRACnCCS  FOR  STOmNO, 
RETRIEVIMO,  ACCESSINA,  RETAINING  AND 
DISPOSING  OF  RECORDS  M  THE  SYSTEM: 


STi 

Records  are  stored  in  card  file  and  on 

computer  tapes. 

RETmEVABtUTV: 

Records  are  retrieved  by  name  and 
group  number. 
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SAFiaiMHOs: 

Authorized  Users:  Access  to 
information  stored  is  Umited  to  the 
system  manager  and  Radiation  Safety 
Branch  (RSB]  staff. 

Physical  Safeguards:  Information  is 
filed  in  cabinets  in  Building  21  or  in 
computer  disc  files  or  magnetic  drum 
mass  storage.  Building  21  is  locked 
during  non-working  hours.  In  addition 
there  is  a  security  fence  with  locked 
gate  surrounding  Building  21.  File 
cabinets  are  in  rooms  with  RSB 
employees  who  monitor  access  to  the 
information  therein. 

Procedural  Safeguards:  Access  to    - 
computer  files  is  limited  only  to 
personnel  who  know  the  account  initial 
set  assigned  by  the  Division  of 
Computer  Research  and  Technology 
(DCRT),  file  names,  storage  locations, 
and  key  words  protecting  these  files. 
Access  to  file  cabinets  is  controlled  by 
office  personnel  who  personally 
recognize  RSB  staff  members. 

RETENTMM  AND  DISPOSAL: 

Years  at  NIH:  indefinite. 

SYSTEM  MANAOER<S)  AND  ADDRESS: 

Chief,  Health  Physics  Section  ^ 
Radiation  Safety  Branch 
Building  21,  Room  108.  NIH 
9000  Rockville  Pike 
Bethesda.  MD  20205 

NOTIFICATION  PHOCEOURE: 

Write  to  the  System  Manager  to 
determine  if  a  record  exists.  The 
requester  must  also  verify  his  or  her 
identity  by  providing  either  a 
notarization  of  the  request  or  a  written 
certification  that  the  requester  is  who  he 
or  she  claims  to  be  and  understands  that 
the  knowing  and  willful  request  for 
acquisition  of  a  record  pertaining  to  an 
individual  under  false  pretenses  is  a 
criminal  offense  under  the  Act,  subject 
to  a  five  thousand  dollar  fine. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 

CONTESTINO  RECORD  PROCEDURES: 

Write  to  the  official  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested,  the  corrective  action  sought, 
and  the  reasons  for  the  correction,  with 
supporting  justification. 

RSCORO  SOURCE  CATEOORIES: 

Previous  employer  and  education 
institutions,  laboratory  supervisor. 


SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
09-25-0009 

SYSTEM  name: 

Clinical  Research:  Radiotherapy 
PaHent  File,  HHS/NIH/ORS. 

SECURtTY  CLASSIFICATION: 

None. 

SYSTEM  LOCATION: 

Building  21,  Room  108,  NIH 

9000  Rockville  Pike 

Bethesda,  MD  20205 
Write  to  System  Manager  at  the 
address  below  for  the  address  of  the 
Federal  Records  Center  where  records 
from  this  system  may  be  stored. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

NIH  patients  who  have  received 
radiotherapy  doses. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Radiotherapy  patient  records 
including  quantity  of  material  given, 
type  of  material,  workers  involved  in 
patient  handling  and  any  radiation 
exposure  received  by  workers. 

authority  for  maintenance  of  the 
system: 

5  U.S.C.  7902;  42  U.S.C.  241. 

PURPOSE(S): 

To  provide  a  legal  record  {for  Nuclear 
Regulatory  Commission  and  Food  and 
Drug  Administration  review)  of  patients 
receiving  therapeutic  levels  of 
radioactive  materials. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Nuclear  Regulatory  Commission  upon 
its  request. 

Clinical  research  data  are  made 
available  to  approved  or  collaborating 
researchers,  including  HHS  contractors 
and  grantees. 

Information  may  be  used  to  respond 
to  congressional  inquiries  for 
constituents  concerning  admission  to  the 
NIH  Clinical  Center. 

In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 


Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  that  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

POUaES  AND  PRACTICES  FOR  STORMO, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Records  are  stored  in  file  cabinet. 

RETRtEVABILJTY: 

Records  are  retrieved  by  patient 
name. 

safeguards: 

Access  limited  to  authorized 
personnel  (system  manager  and  staff)- 

RETENTION  AND  DISPOSAL: 

Records  are  kept  for  six  years  after 
the  final  administration  of  radiotherapy 
to  a  patient.  During  the  six  years, 
records  may  be  stored  at  a  Federal 
Records  Center. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief.  Health  Physics  Section 
Radiation  Safety  Branch 
Building  21.  Room  135,  NIH 
9000  Rockville  Pike 
Bethesda.  MD  20205 

NOTIFICATION  PROCEDURE: 

Write  to  the  System  Manager  to 
determine  if  a  record  exists.  The 
requester  must  also  verify  his  or  her 
identity  by  providing  either  a 
notarization  of  the  request  or  a  written 
certification  that  the  requester  is  who  he 
or  8he<claims  to  be  and  understands  that 
the  knowing  and  willful  request  for 
acquisition  of  a  record  pertaining  to  an 
individual  under  false  pretenses  is  a 
criminal  offense  under  the  Act,  subject 
to  a  five  thousand  dollar  fine. 

A  parent  or  guardian  who  requests 
notification  of.  or  access  to.  a  child's  or 
incompetent  person's  medical  record 
shall  designate  a  family  physician  or 
other  health  professional  (other  than  a 
family  member)  to  whom  the  record,  if 
any,  will  be  sent.  The  parent  or  guardian 
must  verify  relationship  to  the  child  or 
incompetent  person  as  well  as  his  or  her 
own  identity. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 

CONTESTINO  RECORD  PROCEDUHCS: 

Write  to  the  official  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the 
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record  and  specify  the  infcMmaUoa  to  be 
contested,  the  corrective  action  sought, 
and  the  reasons  for  the  correction,  with 
supporting  justification. 

RECORD  SOURCE  CATEGORIES: 

Clinical  Center,  NIH;  Radiopharmacy. 
NIH;  individual  patient. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
09-25-0010 

SYSTEM  NAME 

Research  Resources:  Registry  of 
Individuals  Potentially  Exposed  to 
Microbial  Agents,  HHS/NIH/NCI. 

SECUIUTY  CtASSmCATION: 

None. 

SYSTEM  location: 

Landow  Building,  Room  9A22 

7910  Woodmont  Ave. 

Bethesda,  MD  20205 
Write  to  System  Manager  at  the 
address  below  for  the  address  of  the 
Federal  Records  Center  where  records 
from*lhis  system  may  be  stored. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  potentially  ex{X)sed  to 
biohazardous  microbial  agents. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Microbial  agents  registry. 

AUTHORmr  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

42  U.S.C.  241. 

PURPOSE(S): 

1.  To  serve  as  a  base  for  health  and 
safety  for  individuals  and  organizations 
involved  in  use  of  potentially  hazardous 
agents. 

2.  To  identify  potential  hazards. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

«In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 


represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  that  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. ' 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETmEVINQ,  ACCESSING,  RETAINMQ  AND 
DISPOSWa  OF  RECOMW  M  THE  SYSTEM: 

STORAGE: 

Records  are  stored  in  file  folders  and 
on  magnetic  tape. 

RETRIEVABIUTY: 

Records  are  retrieved  by  name. 

SAFEGUARDS: 

Authorized  Users:  Employees 
authorized  to  use  the  records  include 
professional  staff  in  the  Biological 
Carcinogenesis  Branch  who  have  been 
informed  of  the  need  for  maintaining 
confidentiality  of  the  records. 

Physical  Safeguards:  Office  records 
are  kept  in  dosed  cabinets  in  offices 
which  are  locked  during  off-duty  hours. 

Procedural  Safeguards:  Access  to  the 
file  is  strictly  controlled  by  the  system 
manager  and  his  designee,  and  records 
may  be  removed  from  files  only  at  the 
request  of  the  system  manager  or  other 
authorized  employee.  Access  to 
computerized  records  is  controlled  by 
the  use  of  security  codes  known  only  to 
the  authorized  users. 


*  RETENTION  AND  DISPOSAL: 

Indefinite. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Chief,  Biological  Carcinogenesis 
Branch,  NCI 
Landow  Building,  Room  9A22 
7910  Woodmont  Ave. 
Bethesda.  MD  20205 

NOTIFICATION  PROCEDURE: 

Write  to  the  System  Manager  to 
determine  if  a  record  exists. 

The  requester  must  also  verify  his  or 
her  identity  by  providing  either  a 
notarization  of  the  request  or  a  written 
certification  that  the  requester  is  who  he 
or  she  claims  to  be  and  understands  that 
the  knowing  and  willful  request  for 
acquisition  of  a  record  pertaining  to  an 
individual  under  false  pretenses  is  a 
criminal  offense  under  the  Act,  subject 
to  a  five  thousand  dollar  fine. 

RECORD  ACCESS  PROCONMCS: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 

CONTESTING  RECORD  PROCEDURES: 

Write  to  the  official  at  the  address 
specified  under  notification  procedures 


above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested,  the  corrective  action  sought, 
and  the  reasons  for  the  correction.  %vith 
supporting  justification. 

RECORD  SOURCE  CATEGORIES: 

Information  is  obtained  from 
individuals  and/or  organizations 
providing  specimens. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 
09-25-0011 

SYSTEM  name: 

Clinical  Research:  Blood  Donor 
Records.  HHS/NIH/CC. 

SECURrrv  classification: 

None. 

SYSTEM  location: 

Building  lOA.  Room  1E33.  NIH 

9000  Rockville  Pike 

Bethesda,  MD  20205 

Washington  National  Records  Center 

4205  Suitland  Road 

Suitland,  MD  20409 

CATEGORIES  OF  MDIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Donors  of  blood  and  blood 
components  to  be  used  in  the  NIH 
Qinical  Center  for  patient  infusions. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Past  donations,  blood  types, 
phenotype.  Laboratory  results  on  each 
unit-record  are  hepatitis  B  antigen 
testing,  serologic  reactions  on  all  blood 
samples,  donations  of  blood  or  blood 
components. 

authority  for  maintenance  of  the 
system: 

42  U.S.C  283. 

PURPOSE(S): 

1.  To  provide  a  means  for  contacting 
blood  donors  for  patient  care  and 
research. 

2.  To  provide  a  medical  history  of  all 
donors  for  the  transfusion  records  of 
each  blood  uniL 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Clinical  research  data  are  made 
available  to  approved  or  collaborating 
researchers,  including  HHS  contractors 
and  grantees. 

Certain  infectious  diseases  may  be 
reported  to  state  government  as  required 
by  law. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
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an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  Hkely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
lustice  Department  has  agreed  to 
represent  such  employee,  for  example  in 
defending  against  a  claim  based  upon 
an  individual's  mental  or  physical 
condition  and  alleged  to  have  arisen 
because  of  activities  of  the  Public 
Health  Service  in  connection  with  such 
individual,  the  Department  may  disclose 
such  records  as  it  deems  desirable  or 
necessary  to  the  Department  of  Justice 
or  other  appropriate  Federal  agency  to 
enable  that  agency  to  present  an 
effective  defense,  provided  that  such 
disclosure  is  compatible  with  the 
purpose  for  which  the  records  were 
collected. 

MUaES  AND  PRACTICES  FOR  STORING, 
RrrRIEVINO,  ACCESSING,  RETAINING  AND 
OMPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STONAOC: 

Records  are  stored  in  a  computer  file, 
on  donor  cards,  and  on  microfilm. 

RCTRIEV  ability: 

Records  are  retrieved  by  name  and 
Social  Security  Number  for  verification 
where  the  latter  is  voluntarily  provided. 

SAFBOUANDS: 

Authorized  Users:  Access  is  granted 
only  to  the  blood  bank  physicians,  the 
Blood  Bank's  chief  nurse  and  chief 
technologist,  secretary  to  the  Chief. 
Blood  Bank,  and  the  computer  operator. 

Physical  Safeguards:  Record  facilities 
are  locked  when  system  personnel  are 
not  present. 

Procedural  Safeguards:  Access  to 
manual  files  is  limited  to  authorized 
users.  Access  to  computerized  records  is 
controlled  by  the  use  of  security  codes 
known  only  to  the  authorized  users. 

NITINTION  AND  mSROSAU 

Donor  cards  are  retained  for  18 
months  and  then  microfilmed.  Microfilm 
is  retained  indefinitely  in  accordance 
with  the  NIH  Records  Control  Schedule. 
item  300O-E--5a 

SWrSM  MANAOIIl(S)  ANO  AOORESS: 

Chief,  Blood  Bank.  CC 
Building  lOA.  Room  1E33,  NIH 
8000  RockviUe  Pike 


Bethesda.  MD  20205 


NOTIFICATION  procedure: 


Write  to  the  System  Manager  to 
determine  if  a  record  exists.  The 
requester  must  also  verify  his  or  her 
identity  by  providing  either  a 
notarization  of  the  request  or  a  written 
certification  that  the  requester  is  who  he 
or  she  claims  to  be  and  understands  that 
the  knowing  and  willful  request  for 
acquisition  of  a  record  pertaining  to  an 
individual  under  false  pretenses  is  a 
criminal  offense  imder  the  Act.  subject 
to  a  five  thousand  dollar  fine. 

An  individual  who  requests 
notification  of  or  access  to  a  medical 
record  shall,  at  the  time  the  request  is 
made,  designate  in  writing,  a 
responsible  representative,  who  may  be 
a  physician,  who  will  be  willing  to 
review  the  record  and  inform  the  subject 
individual  of  its  contents  at  the 
representative's  discretion. 

RECORD  ACCESS  PROCEDURES: 

To  obtain  access  to  a  record,  contact 
the  system  manager  at  the  address 
specified  above.  Requesters  should 
provide  the  same  information  as  is 
required  under  the  notification 
procedures  above.  Requesters  should 
also  reasonably  specify  the  record 
contents  being  sought. 

CONTESTING  RECORD  PROCEDURES: 

Write  to  the  official  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested,  the  corrective  action  sought, 
and  the  reasons  for  the  correction,  with 
supporting  justification. 

RECORD  SOURCE  CATEGORIES: 

Data  are  collected  from  the  individual. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 
09-25-0P12 

SYSTEM  NAMT. 

Clinical  Research;  Candidate  Normal 
Volunteer  Records.  HHS/NIH/CC. 

SECURITY  CtASSIFICATION: 

None. 

SYSTEM  LOCATION: 

Building  10.  Room  2N-230,  NIH 
9000  Rockville  Pike 
Bethesda,  MD  20205 

CATEGORIES  OF  HUMVIDUAtS  COVERCO  SV  THE 
SYSTEM: 

Normally  healthy  individuals  who 
volunteer  to  participate  in  NIH  studies. 


CATEGORIES  OP  RECORDS  IN  THE  SYSTEM: 

Program  application,  health 
questionnaire  and  record  of 
participation. 


AUTHORTTV  FOR  MAINTENANCC  OF  THE 
SYSTEM: 

42  U.S.C.  241.  263. 

puRPOse<s): 

1.  To  determine  suitability  for 
participation  in  the  normal  volunteer 
program. 

2.  To  document  remuneration  of 
normal  volunteers. 

3.  To  provide  a  record  of  participation 
to  be  used  (aj  in  writing  letters  of 
recommendation/reference  for  the 
volunteer,  and  [b)  preparing  reports  on 
the  normal  volunteer  program. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Clinical  research  data  are  made 
available  to  approved  or  collaborating 
researchers,  including  HHS  contractors 
and  grantees. 

Certain  infectious  diseases  may  be 
reported  to  state  government  as  required 
by  law. 

Information  may  be  used  to  respond 
to  congressional  inquiries  for 
constituents  concerning  admission  to  the 
NIH  Clinical  Center. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  ANO 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Program  applications  and  health 
questionnaires  are  stored  in  file  folders. 
Records  of  participation  are  stored  on 
index  cards. 

RETRIEVABILmr: 

Records  are  retrieved  by  name. 

safeguards: 

Authorized  Users:  Access  is  granted 
only  to  the  Normal  Volunteer  Program 
staff  in  the  Office  of  Me<fical  Staff 
Affairs  and  to  NIH  physicians  who  have 
requested  the  recruitment  of  volunteers 
for  their  clinical  research  projects. 

Physical  Safeguards:  Record  facilities 
are  locked  when  system  personnel  are 
not  present 

Procedural  Safeguards:  Access  to  the 
files  is  strictly  controlled  by  the  files 
staff.  Records  may  be  removed  from  the 
file  only  at  the  request  of  the  system 
manager  or  other  authorized  employees- 
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RETEimON  AND  DISPOSAL: 

Program  applications  and  health 
questionnaires  are  kept  for  36  months  (3 
years)  after  an  individual  leaves  NIH. 
Applications  which  are  eligible  but  not 
accepted  may  be  kept  for  1  year. 

SYSTEM  MANAOER<S)  AND  ADDRESS: 

CHiief,  Normal  Volunteer  Program 
Office  of  Medical  Staff  Affairs 
Building  10.  Room  2N-230.  NIH 
9000  Rockville  Pike 
Bethesda.  MD  20205 

NOTIFICATION  PROCEDURE: 

Write  to  the  System  Manager  to 
determine  if  a  record  exists.  The 
requester  must  also  verify  his  or  her 
identity  by  providing  either  a 
notarization  of  the  request  or  a  written 
certification  that  the  requester  is  who  he 
or  she  claims  to  be  and  understands  that 
the  knowing  and  willful  request  for 
acquisition  of  a  record  pertaining  to  an 
individual  under  false  pretenses  is  a 
criminal  offense  under  the  Act,  subject 
to  a  ffve  thousand  dollar  fine. 

An  individual  who  requests 
notification  of  or  access  to  a  medical 
record  shall,  at  the  time  the  request  is 
made,  designate  in  writing,  a 
responsible  representative,  who  may  be 
a  physician,  who  will  be  willing  to 
review  the  record  and  inform  the  subject 
individual  of  its  contents  at  the 
representative's  discretion. 

A  parent  or  guardian  who  requests 
notification  of,  or  access  to,  a  child's  or 
incompetent  person's  medical  record 
shall  designate  a  family  physician  or 
other  health  professional  (other  than  a 
family  member)  to  whom  the  record,  if 
any,  will  be  sent.  The  parent  or  guardian 
must  verify  relationship  to  the  child  or 
incompetent  person  as  well  as  his  or  her 
own  identity. 

RECORD  ACCESS  PROCEDURES: 

To  obtain  access  to  a  record,  contact: 

Director,  Clinical  Center 

Building  10,  Room  2C-124,  NIH 

9000  Rockville  Pike 

Bethesda,  MO  20205 
and  provide  the  information  described 
under  Notification  Procedures  above. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 

CONTESTINO  RECORD  PROCEDURES: 

Write  to  the  official  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested,  the  corrective  action  sought, 
and  the  reasons  for  the  correction,  with 
supporting  justification. 

RECORD  SOURCE  CATBOORMTS: 

Volunte^,  sponsoring  contractor. 


SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACR 

None. 
09-25-0013 

SYSTEM  NAME: 

Clinical  Research:  Preadmission 
Medical  Records,  HHS/NIH/CC. 

SECURfPr  CLASSIFICATION: 

None. 

SYSTEM  location: 
Building  31.  Room  2B58,  NIH 
9000  Rockville  Pike 
Bethesda.  MD  20205 

categories  of  individuals  covered  by  the 
system: 

Potential  patients. 

categories  of  records  IN  THE  SYSTEM: 

Medical  history  and  letters  from 
individuals  and  referring  physicians. 

AUTHORmr  FOR  maintenance  of  the 
system: 

42  U.S.C.  241,  248. 

PURPOSE(S): 

To  determine  appropriateness  of 
individual  for  participation  in  clinical 
research  projects. 

ROUTINE  uses  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  may  be  used  to  respond 
to  congressional  inquiries  for 
constituents  concerning  admission  to  the 
NIH  Clinical  Center. 

poucies  and  practices  for  storing, 
retrieving,  accessing,  retaining  and 
disposing  of  records  in  the  system: 

storage: 

Records  are  stored  in  folders. 

retrievabilitv: 
Records  are  retrieved  by  name. 

SAFEGUARDS: 

Authorized  Users:  The  patient  referral 
staff  maintains  the  records  in  this 
system  and  grants  regular  access  only  to 
physicians  and  dentists  participating  in 
patient  care  at  the  Clinical  Center,  NIH. 

Physical  Safeguards:  All  record 
facilities  are  locked  when  system 
personnel  are  not  present. 

Procedural  Safeguards:  Access  to  the 
file  is  strictly  controlled  by  the  files 
staff.  Records  may  be  removed  from  the 
file  only  at  the  request  of  the  system 
manager  or  other  authorized  employees. 

RETENTION  AND  disposal: 

Years  at  NIH:  3.  Disposal  methods 
include  burning  or  shredding  paper 
materials  and  erasing  computer  tapes. 


SYSTEM  MANAQER(S)  AND  i 

Chief,  Office  of  Clinical  Reports  & 
Inquiries 

Building  31.  Room  2B58  NIH 
9000  Rockville  Pike 
Bethesda.  MD  20205 

NOTIFICATION  procedure: 

Write  to  the  System  Manager  to 
determine  if  a  record  exists.  The 
requester  must  also  verify  his  or  her 
identity  by  providing  either  a 
notarization  of  the  request  or  a  written 
certification  that  the  requester  is  who  he 
or  she  claims  to  be  and  understands  that 
the  knowing  and  willful  request  for 
acquisition  of  a  record  pertaining  to  an 
individual  under  false  pretenses  is  a 
criminal  offense  under  the  Act  subject 
to  a  five  thousand  dollar  fine. 

An  individual  who  requests 
notification  of  or  access  to  a  medical/ 
dental  record  shall,  at  the  time  the 
request  is  made,  designate  in  writing,  a 
responsible  representative  who  will  be 
willing  to  review  the  record  and  inform 
the  subject  individual  of  its  contents  at 
the  representative's  discretion. 

A  parent  or  guardian  who  requests 
notification  of.  or  access  to.  a  child's  or 
incompetent  person's  medical  record 
shall  designate  a  family  physician  or 
other  health  professional  (other  than  a 
family  member)  to  whom  the  record,  if 
any.  will  be  sent.  The  parent  orguardian 
must  verify  relationship  to  the  child  or 
incompetent  person  as  well  as  his  or  her 
own  identity. 

record  access  procedures: 

To  obtain  access  to  a  record,  contact: 
Director.  Clinical  Center 
Building  10.  Room  2C-124.  NIH 
9000  Rockville  Pike 
Bethesda,  MD  20205 

and  provide  the  information  described 
under  Notification  Procedures  above. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 

contesting  record  procedures: 

Write  to  the  official  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested,  the  corrective  action  sought 
and  the  reasons  for  the  correction,  with 
supporting  justification. 

record  source  categories: 

Referring  physicians,  subject 
individuals,  families  or  members  of 
Congress. 

SYSTEMS  EXEMPTED  PROM  CtRTAM 
PROVISIONS  OP  THE  act: 

None. 


4S7a4 
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SYSTCMI 

Clinical  Research:  Student  Records, 
HHS/NIH/CC. 

SECUWTV  CLASSIRCA-nON: 

None. 

svsmi  locatkm: 

Building  la  Room  2N-222(A),  NIH 

9000  Rockville  Pike 

Bethesda.  MD  20205 
Write  to  the  system  manager  at  the 
address  below  for  the  address  of  any 
Federal  Records  Center  where  records 
from  this  system  may  be  stored. 

or  mmVIDUALS  COVCRED  BY  Tfffi 


I^otential  and  accepted  Medical  Staff 
and  Research  Fellows,  medical  students, 
and  other  students  in  NIH  training 
programs. 

CATCaOMES  OF  RECOaOS  M  TME  SYSTEM: 

Application  form,  transcripts, 
references,  evaluations. 

MITHOMtTV  FOa  MUUMTENAHCE  OF  THE 

system: 
42  U.S.C.  241. 

FUIIFO«E<S): 

1.  To  identi^  candidates  for  Medical 
Staff  and  Research  Fellow,  clinical 
elective,  and  other  training  positions. 

2.  To  maintain  a  permanent  record  of 
those  individuals  who  have  received 
clinical  research  training  at  the  NIH  for 
historical  and  reference  uses. 

ROUTINE  USES  OF  RECORDS  MANTT AINEO  IN 
THE  SYSTBt,  ICtUOaW  CATEOORIES  OF 
USERS  AND  THE  FURFOSES  OF  SUCH  USES: 

Information  may  be  used  to  respond 
to  congressional  inquiries  for 
constituents  concerning  admission  to  the 
program. 

FOilCiSS  AND  FRACnCaS  FOR  STORaM, 

RETRiEvate,  ACCESsata.  retawnno  and 
dtsfosmo  of  records  in  the  system: 

storage: 
Records  are  stored  in  file  folders. 

retrievabhjty: 

Records  are  retrieved  by  name  and 
year. 

SAFEIMARDS: 

Authorized  Users:  Employees  who 
maintain  records  in  this  system  are 
instructed  to  grant  regular  access  only  to 
health  care  personnel  of  the  NIH  who 
are  involved  in  the  evaluation  and 
selection  of  training  candidates. 

Physical  Safeguards:  Records  are 
maintained  in  locked  cabinets  with 
access  limited  to  authorized  personnel 
(systems  manager  and  staff). 


Procedural  Safeguards:  Access  to  the 
Ble  is  strictly  controlled  by  the  files 
staff.  Records  may  be  removed  from  the 
file  only  at  the  request  of  the  system 
manager  or  other  authorized  employees. 

retention  AND  disposal: 

Years  at  NIH:  Records  may  be  retired 
to  a  Federal  Records  Center  and 
subsequently  disposed  of  in  accordance 
with  the  NIH  Records  Control  Schedule. 
The  records  control  schedule  may  be 
obtained  by  writing  to  the  system 
manager  at  the  add^ss  below.    ' 

system  manaoer(s)  and  address: 

Chief.  Office  of  Medical  Staff  Affairs 
Building  10.  Room  2N224.  NIH 
9000  Rockville  Pike 
Bethesda,  MD  20205 

NOTIFICATION  procedure: 

Write  to  the  System  Manager  to 
determine  if  a  record  exists.  The 
requester  must  also  verify  his  or  her 
identity  by  providing  either  a 
notarization  of  the  request  or  a  written 
certification  that  the  requester  is  who  he 
or  she  claims  to  be  and  understands  that 
.the  knowing  and  willful  request  for 
acquisition  of  a  record  pertaining  to  an 
individual  under  false  pretenses  is  a 
criminal  offense  under  the  Act,  subject 
to  a  five  thousand  dollar  fine. 

RECORD  access  PROCEDURES: 

To  obtain  access  to  a  record,  contact 
the  system  manager  at  the  above 
address  and  provide  the  information 
described  under  Notification  Procedures 
above.  Requesters  should  also 
reasonably  specify  the  record  contents 
being  sought. 

CONTESTRM  RECORD  PROCEDURES: 

Write  to  the  system  manager  at  the 
address  specified  above,  and  reasonably 
identify  the  record  and  specify  the 
information  to  be  contested,  the 
corrective  action  sought,  and  the 
reasons  for  the  correction,  with 
supporting  justification. 

RECORD  SOURCE  CATEGORIES: 

Applicants,  universities  and  teachers. 

SYSTEMS  EXEMPTED  FROM  CERTANI 
PROVISIONS  OF  THE  ACT 

None. 
09-25-001 S 

SYSTEM  name: 

Clinical  Research:  Colfaborative 
Clinical  Epilepsy  Research,  HHS/NIH/ 
NINCDS. 

SECURfTY  classification: 
None. 

SYSTEM  location: 
BuUdingl2.NIH 


9000  Rockville  Pike. 
Bethesda,  MD  20205 

Write  to  the  system  manager  at  the 
address  below  for  the  address  of  any 
Federal  Records  Crater  where  records 
from  this  system  may  be  stored. 

categories  of  widividuats  covered  by  the 
system: 

Patients  participating  in  clinical 
epilepsy  research  sponsored  by  the 
National  Institute  of  Neurological  and 
Communicative  Disorders  and  Stroke 
(NINCDS). 

CATEGORIES  OF  RECORDS  M  THE  SYSTEM: 

Clinical  data. 

authority  for  maintenance  of  the 
system: 

42  U.S.C.  241.  289a.  280c 
PURPOSE(S): 

Clinical  research  on  epilepsy, 
specifically  neurophysiological  studies 
of  patients  and  new  drug  studies 
designed  to  improve  treatment  of 
epilepsy. 

routine  uses  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Clinical  research  data  are  made 
available  to  approved  or  collaborating 
researchers,  including  HHS  contractors 
and  grantees. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  for  example  in 
defending  against  a  claim  based  upon 
an  individual's  mental  or  physical 
condition  and  alleged  to  have  arisen 
because  of  activities  of  the  Public 
Health  Service  in  coimection  writh  such 
individual,  the  Department  may  disclose 
such  records  as  it  deems  desirable  or 
necessary  to  the  Department  of  justice 
or  other  appropriate  Federal  agency  to 
enable  that  agency  to  present  an 
effective  defense,  provided  that  such 
disclosiu^  is  compatible  with  the 
purpose  for  which  the  records  were 
collected. 
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MMJCWS  AND  PRACTICES  FOH  STOmNO, 
RCrmEVINO,  ACCESSINO,  NETAmma  AND 

oisposino  c-  records  in  the  system: 

storaoe: 

Records  are  stored  in  hie  folders,  and 
on  magnetic  tape  and  discs. 

RETRIEVABILfTV: 

Records  are  retrieved  by  identifying 
number. 

safeguards: 

Authorized  Users:  Employees  who 
maintain  records  in  this  system  are 
instructed  to  grant  access  to  HHS 
researchers  or  the  staff  of  the  Epilepsy 
Branch.  No  other  use  is  permitted 
without  specific  permission  of  the 
System  Manager. 

Physical  Safeguards:  Records  are  kept 
in  a  location  which  is  locked  during  non- 
duty  hours. 

Procedural  Safeguards:  Records  are 
used  in  the  system  location  only  and  are 
returned  to  file  cabinets  at  the  end  of 
each  working  day.  Location  is  attended 
at  all  times  during  working  hours. 
Personnel  having  access  to  system  have 
received  Privacy  Act  training. 

RETENTION  AND  DISPOSAL: 

Years  at  NIH:  10.  Years  at  Federal 
Records  Center:  15. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief.  Epilepsy  Branch.  NINCDS 
Federal  Building,  Room  114 
7550  Wisconsin  Avenue 
Bethesda,  MD  20205 

NOTIFICATION  PROCEDURE: 

To  determine  if  a  record  exists,  write 
to: 

Head,  Administrative  Management 
Section,  NINCDS 

Building  31,  Room  8A47.  NIH 

9000  Rockville  Pike 

Bethesda,  MD  20205 
The  requester  must  also  verify  his  or 
her  identity  by  providing  either  a 
notarization  of  the  request  or  a  written 
certification  that  the  requester  is  who  he 
or  she  claims  to  be  and  understands  that 
the  knowing  and  willful  request  for 
acquisition  of  a  record  pertaining  to  an 
individual  under  false  pretenses  is  a 
criminal  offense  under  the  Act,  subject 
to  a  five  thousand  dollar  fine. 

An  individual  who  requests 
notification  of  or  access  to  a  medical/ 
dental  record  shall,  at  the  time  the 
request  is  made,  designate  in  writing,  a 
responsible  representative  who  will  be 
willing  to  review  the  record  and  inform 
the  subject  individual  of  its  contents  at 
the  representative's  discretion. 

A  parent  or  guardian  who  requests 
notification  of,  or  access  to,  a  child's  or 
incompetent  person's  medical  record 


shall  designate  a  family  physician  or 
other  health  professional  (other  than  a 
family  member)  to  whom  die  record,  if 
any,  will  be  sent.  The  parent  or  guardian 
must  verify  relationship  to  the  child  or 
incompetent  person  as  well  as  his  or  her 
own  identity. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 

CONTESTINQ  RECORDPROCEDURES: 

Contact  the  official  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested,  the  corrective  action  sought, 
and  the  reasons  for  the  correction,  with 
supporting  justification. 

RECORD  SOURCE  CATEGORIES: 

Clinical  treatment  records  fit)m 
physicians,  nurses  and  other  sources  of 
care. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
09-25-0016 
SYSTEM  NAME: 

Clinical  Research:  Collaborative 
Perinatal  Project  HHS/NIH^NINCDS. 

SECURITY  CLASSIFICATION: 

None. 

SYSTEM  LOCATION: 

Federal  Building,  NIH 

7550  Wisconsin  Ave. 

Bethesda,  MD  20205 
Write  to  the  system  manager  at  the 
address  below  for  the  address  of  any 
Federal  Records  Center  where  records 
from  this  system  may  be  stored. 

CATEGORIES  OF  INDIVIOUALS  COVERED  BY  THE 
SYSTEM! 

Women  in  the  perinatal  study  of  NIH 
during  their  pregnancies,  their  children, 
husbands,  fathers  of  children  and  other 
family  members. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Medical  histories  and  examinations. 

AUTHORfTY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

42  U.S.C  241,  289a,  289c. 

PURPOeE(S)c 

Biomedical  and  behavioral  research 
by  HHS  scientists  to  discover  leads  to 
the  developmental  disorders  of 
childhood  by  relating  events  of 
pregnancy,  labor  and  delivery,  infancy 
and  early  childhood  to  subsequent 
development  of  the  child. 


A  record  may  be  disclosed  for  a 
research  purpose,  when  the  Department 

(A)  has  determined  that  the  use  or 
disclosure  does  not  violate  legal  or 
pohcy  limitations  under  whi(£  the 
record  was  provided,  collected,  or 
obtained: 

(B)  has  determined  that  the  research 
purpose  (1)  cannot  be  reasonably 
accomplished  unless  the  record  is 
provided  in  individually  identifiable 
form,  and  (2)  warrants  the  risk  to  the 
privacy  of  the  individual  that  additional 
exposure  of  the  record  might  bring; 

(C)  has  required  the  recipient  to  (1) 
establish  reasonable  administrative, 
technical,  and  physical  safeguards  to 
prevent  unauthorized  use  or  disclosure 
of  the  record,  (2)  remove  or  destroy  the 
information  that  identifies  the  individual 
at  the  earliest  time  at  which  removal  or 
destruction  can  be  accomplished 
consistent  with  the  purpose  of  the 
research  project,  unless  the  recipient  has 
presented  adequate  justification  of  a 
research  or  health  nature  for  retaining 
such  information,  and  (3)  make  no 
further  use  or  disclosure  of  the  record 
except  (a)  in  emergency  circumstances 
affecting  the  health  or  safety  of  any 
individual,  (b)  for  use  in  another 
research  project  under  these  same         - 
conditions,  and  with  written 
authorization  of  the  Department,  (c)  for 
disclosure  to  a  properly  identified 
person  for  the  purpose  of  an  audit 
related  to  the  research  project,  if 
information  that  would  enable  research 
subjects  to  be  identified  is  removed  or 
destroyed  at  the  earliest  opportunity 
consistent  with  the  purpose  of  the  audit, 
or  (d)  when  required  by  law; 

(D)  has  secured  a  written  statement 
attesting  to  the  recipient's 
understanding  of,  and  willingness  to 
abide  by  these  provisions. 

Certain  infectious  diseases  are 
reported  to  state  government  as  required 
by  law. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department  or  any 
employee  of  the  Department  in  his  or 
her  o^cial  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  a^ect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
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Justice  Department  has  agreed  to 
represent  tucfa  employee,  for  example  in 
defending  against  a  claim  based  upon 
an  individual's  mental  or  physical 
condition  and  alleged  to  have  arisen 
because  of  activities  of  the  Public 
Health  Service  in  connection  with  such 
individual,  the  Department  may  disclose 
such  records  as  it  deems  desirable  or 
necessary  to  the  Department  of  Justice 
or  other  appropriate  Federal  agency  to 
enable  that  agency  to  present  an 
effective  defense,  provided  that  such 
disclosure  is  compatible  with  the 
purpose  for  which  the  records  were 
collected. 

poucics  AND  MMCnces  FON  STonma, 
RETiMCvma.  ACCcssiNa,  RETAmma  and 
oisposma  of  rccohos  m  the  svstew 


STOKAaC 

Records  are  stored  in  file  folderg,  on 
pimch  cards  and  magnetic  tape, 
computer  printouts,  and  on  microfilm. 

RETmEVAMUTV: 

Records  are  retrieved  by  identifying 
number  assigned  to  the  mother. 

safeouamm: 

Authorized  Users:  Employees  who 
maintain  records  in  this  system  are 
instructed  to  grant  access  to  HHS 
researchers  and  data  processing  support 
staff  only  upon  receiving  an  approved 
written  request  from  the  System 
Manager  which  specifies  the  data  to  be 
received  and  the  intended  use  of  the 
data.  A  list  of  authorized  users  is 
maintained. 

Physical  Safeguards:  Records  are  in 
an  area  with  no  other  use  which  is 
locked  when  system  is  not  in  use. 

Procedural  Safeguards:  Personnel 
having  access  are  trained  in  Privacy 
requirements.  Records  of  access  to  the 
system  are  maintained.  Records  are 
used  in  the  system  area  or  other 
designated  work  area. 

RETENTION  AND  DISPOSAL: 

Years  at  NIH:  indefinite.  Some  records 
are  sent  to  the  Federal  Records  Center 
and  held  for  3  years. 

SYSTEM  MANAOSlHS)  AND  ADDNSSS: 

Chief,  Developmental  Neurology 

Branch 
National  Institute  of  Neurological  and 

Communicative 

Disorders  and  Stroke  (NINCDS) 
Federal  Building.  NIH 
7550  Wisconsin  Avenue 
Bethesda.  MD  20205 

NormcATMN  mocsDum: 

To  determine  if  a  record  exists,  write 
to: 
Head,  Administrative  Management 

Section,  NINCDS 


Building  31,  Room  8A47,  NIH 

9000  Rockville  Pike 

Bethesda,  MD  20205 
The  requester  must  also  verify  his  or 
her  identity  by  providing  either  a 
notarization  of  the  request  or  a  written 
certification  that  the  requester  is  who  he 
or  she  claims  to  be  and  understands  that 
the  knowing  and  willful  request  for 
acquisition  of  a  record  pertainfaig  to  an 
individual  under  false  pretenses  is  a 
criminal  offense  under  the  Act.  subject 
to  a  five  thousand  dollar  fine. 
An  individual  who  requests 
notification  of  or  access  to  a  medical/ 
dental  record  shall,  at  the  time  the 
request  is  made,  designate  in  writing,  a 
responsible  representative  who  will  be 
willing  to  review  the  record  and  inform 
the  subject  individual  of  its  contents  at 
the  representative's  discretion. 

A  parent  or  guardian  who  requests 
notification  of,  or  access  to,  a  child's  or 
incompetent  person's  medical  record 
shall  designate  a  family  physician  or 
other  health  professional  (other  than  a 
family  member)  to  whom  the  record,  if 
any,  will  be  sent.  The  parent  or  guardian 
must  verify  relationship  to  the  child  or 
incompetent  person  as  well  as  his  or  her 
own  identity. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought 

CONTESTINa  RECORD  PROCEDURES: 

Contact  the  o^icial  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested,  the  corrective  action  sought, 
and  the  reasons  for  the  correction,  with 
supporting  justification. 

RECORD  SOURCE  CATEOOWES: 

Mother,  child,  father,  biomedical 
examiners,  hospital  &  clinic  records, 
schools. 


SYSTEMS  EXEMPTED  FROM  CCNTAM 
PROVISIONS  OF  THE  ACT 

None. 
09-25-0019 

SYSTEM  NAME: 

Clinical  Research:  Genetic 
Counseling,  HHS/NIH/NINCDS. 

SECURrrv  classification: 

None. 

SYSTEM  LOCATION: 

Federal  Building.  NIH 
7550  Wisconsin  Ave. 
Bethesda.MD  20205 
Write  to  the  system  manager  at  the 
address  below  for  the  address  of  any 


Federal  Records  Center  where  records 
from  this  system  may  be  stored. 

categories  of  indwiduals  covered  by  the 
system: 

Individuals  referred  to  NIH  by  their 
physicians  for  advice  about  genetic 
problems  in  their  families. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Family  histories,  medical  histories, 
laboratory  findings,  physicians  reports. 

AUTHOmTY  POn  MAHTTBIANCC  OF  THE 
SYSTEM: 

42  U.S.C.  241,  289a,  2390. 
PURPOSE(S): 

Research  by  HHS  scientists  and 
approved  collaborators  to  assess  the 
effectiveness  and  value  of  genetic 
coimseling  for  individuals  referred  by 
physicians  for  advice  about  genetic 
problems  fn  their  families. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  HI 
THE  SYSTEM,  INCLUOINQ  CATB60WIE8  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Clinical  research  data  are  made 
available  to  approved  or  collaborating 
researchers,  including  HHS  contractors 
and  grantees. 

Certain  infectious  diseases  are 
reported  to  state  government  as  required 
by  law. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
fi-om  the  congressional  office  made  at 
the  request  of  that  individual. 

In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Deparbnent  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  for  example  in 
defending  against  a  claim  based  upon 
an  individual's  mental  or  physical 
condition  and  alleged  to  have  arisen 
.  because  of  activities  of  the  Public 
Health  Service  in  connection  with  such 
individual,  the  Department  may  disclose 
such  reccmls  as  it  deems  desirable  or 
necessary  to  the  £>epartment  of  Justice 
or  other  appropriate  Federal  agency  to 
enable  that  agency  to  present  an 
effective  defense,  provided  that  such 
disclosure  is  compatible  with  the 
purpose  for  which  the  records  were 
collected. 
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STORAGE: 

Records  are  stored  in  file  folders. 

RETRIEV  ability: 

-  Records  are  retrieved  by  name. 

SAFEOUARDS: 

Authorized  Users:  Employees  who 
maintain  records  in  this  system  are 
instructed  to  grant  access  only  to  HHS 
researchers  or  their  authorized 
collaborators. 

Physical  Safeguards:  Records  are 
locked  in  a  cabinet  during  non-working 
hours  in  a  location  also  locked  during 
non-working  hours. 

Procedural  Safeguards:  Persons 
having  access  to  this  system  are  trained 
in  Privacy  Act  requirements.  Location  is 
attended  at  all  times  during  working 
hours. 

RETENTION  AND  CMSPOSAL: 

Records  are  retained  and  disposed  of 
in  accordance  with  the  NIH  Records 
Control  Schedule,  item  300O-G-3.  A 
copy  of  the  schedule  may  be  obtained 
by  writing  to  the  system  manager  at  the 
address  below.  Inactive  records  may  be 
retired  to  a  Federal  Records  Center. 

SYSTEM  MAMAOai(S)  AND  ADDRESS: 

Research  Geneticist,  Developmental 
Neurology  Branch 
Federal  Building.  Room  7C10A 
7550  Wisconsin  Ave 
Bethesda.  MD  20205 

NOTIRCATION  PROCEDURE: 

To  determine  if  a  record  exists, 
contact: 

Head,  Administrative  Management 
Section.  NINCDS 
Building  31.  Room  8A47.  NflH 
9000  Rockville  Pike 
Bethesda,  NfD  20205 

The  requester  must  also  verify  his  or 
her  identity  by  providing  either  a 
notarization  of  the  request  or  a  written 
certification  that  the  requester  is  who  he 
or  she  claims  to  be  and  understands  that 
the  knowing  and  willful  request  for 
acquisition  of  a  record  pertaining  to  an 
individual  under  false  pretenses  is  a 
criminal  offense  under  the  Act,  subject 
to  a  five  thotisand  dollar  fine. 

An  individual  who  requests 
notification  of  or  access  to  a  medical/ 
dental  record  shall,  at  the  time  the 
request  is  made,  designate  in  writing,  a 
responsible  representative  who  will  be 
willing  to  review  the  record  and  inform 
the  subject  individual  of  its  contents  at 
the  representative's  discretion. 


RECORD  ACCESS  PROCEDURES: 

Same  as  notiiicaticHi  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested,  the  reasons  for  the  correction, 
and  the  corrective  action  sought. 

RECORD  SOURCE  CATEGORIES: 

Referring  physicians. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
09-25-0020 

SYSTEM  NAME: 

Clinical  Research:  Genetics  of 
Neurological  Ehsorders,  HHS/NUi/ 
NINCDS. 

SECURrrv  classification: 

None. 

SYSTEM  location: 

Federal  Building.  NIH 

7550  Wisconsin  Ave. 

Bethesda,  MD  20205 
Write  to  the  system  manager  at  the 
address  below  for  the  address  of  any 
Federal  Records  Center  where  records 
from  this  system  may  be  stored. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  with  hereditary  nervous 
system  disorders  and  their  unaffected 
relatives  in  the  NIH  study. 

CATEGORIES  Of  RECORDS  W  THE  SYSSIC 

Family  histories,  medical  histories, 
laboratory  findings. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

42  U.S.C.  241.  289a.  289c. 

PURPOSE(S): 

Research  by  HHS  scientists  on  the 
genetics  of  diseases  and  disorders  of  the 
nervous  system  including  inheritance, 
rates  of  gene  mutation,  population 
characteristics,  detection  of  the 
heterozygous  state,  and  defects  in 
metabolism. 

ROUTINE  uses  OF  RECORDS  MAHrtAmEO  IN 
THE  SYSTBM,  WCLUOIQ  CATgOORICS  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Clinical  research  data  may  be  made 
available  to  approved  or  collaborating 
researchers,  including  HHS  contractors 
and  grantees. 

Information  may  be  used  to  respond 
to  congressional  inquiries  for 


constituents  concerning  admission  to  the 
NIH  Clinical  Center. 

In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  for  example  in 
defending  against  a  claim  based  upon 
an  individual's  mental  or  physical 
condition  and  alleged  to  have  arisen 
because  of  activities  of  the  Public 
Health  Service  in  connection  with  such 
individual,  the  Department  may  disclose 
such  records  as  it  deems  desirable  or 
necessary  to  the  Department  of  justice 
or  other  appropriate  Federal  agency 
toenable  that  agency  to  present  an 
effective  defense,  provided  that  such 
disclosure  is  compatible  with  the 
purpose  for  which  the  records  were 
collected. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  stored  in  file  folders  and 
on  index  cards. 

RETRIEVABILTfY: 

Records  are  retrieved  by  name  and  ID 

number. 

SAFEGUARDS: 

Authorized  Users:  Employees  who 
maintain  records  in  this  system  are 
instructed  to  grant  access  only  to  HHS 
researchers  or  their  authorized 
collaborators. 

Physical  Safeguards:  Records  are 
locked  in  a  cabinet  during  non-working 
hours  in  a  location  also  locked  during 
non-working  hours. 

Procedural  Safeguards:  Persons 
having  access  to  this  system  are  trained 
in  Privacy  Act  requirements.  Location  is 
attended  at  all  times  during  working 
hours. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  and  disposed  of 
in  accordance  with  the  NIH  Records 
Control  Schedule,  item  300O-G-3.  A 
copy  of  the  schedule  may  be  obtained 
by  writing  to  the  system  manager  at  the 
address  below.  Inactive  records  may  be 
retired  to  a  Federal  Records  Center. 

SYSTEM  MANAOER<8)  AND  ADDRESS: 

Research  Geneticist 
Developmental  Neiux>logy  Branch 
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Federal  Building,  Room  8Clft^ 
7550  Wisconsin  Ave 
Bethesda,  MD  20205 

NOTIFICATION  PHOCCOURE: 

To  determine  if  a  record  exists, 
contact: 
Head,  Administrative  Management 

Section,  NINCDS 
Building  31,  Room  8A47,NIH 
9000  Rockville  Pike 
Bethesda,  MD  20205 

The  requester  must  also  verify  his  or 
her  identity  by  providing  either  a 
notarization  of  the  request  or  a  written 
certification  that  the  requester  is  who  he 
or  she  claims  to  be  and  understands  that 
the  knowing  and  willful  request  for 
acquisition  of  a  record  pertaining  to  an 
individual  under  false  pretenses  is  a 
criminal  offense  under  the  Act,  subject 
to  a  five  thousand  dollar  fine. 

An  individual  who  requests 
notification  of  or  access  to  a  medical 
record  shall,  at  the  time  the  request  is 
made,  designate  in  writing,  a 
responsible  representative,  who  may  be 
a  physician,  who  will  be  willing  to 
review  the  record  and  inform  the  subject 
individual  of  its  contents  at  the 
representative's  discretion. 

A  parent  or  guardian  who  requests 
notification  of,  or  access  to,  a  child's  or 
incompetent  person's  medical  record 
shall  designate  a  family  physician  or 
other  health  professional  (other  than  a 
family  member)  to  whom  the  record,  if 
any,  will  be  sent.  The  parent  or  guardian 
must  verify  relationship  to  the  child  or 
incompetent  person  as  well  as  his  or  her 
own  identity. 

mCOflO  ACCESS  PnOCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 

CONTESTtNO  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested,  the  reasons  for  the  correction, 
and  the  corrective  action  sought. 

RECORD  SOURCE  CATEQORIES: 

Patients,  relatives,  physicians, 
hospital  records. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 
09-25-0021 
SYSTEM  name: 

Clinical  Research:  Guam  Patient/ 
Control  Registry,  HHS/NIH/NINCDS. 

sscuRiTY  classification: 
None. 


SYSTEM  location: 

Building  36,  Room  5D03,  NIH 

9000  Rockville  Pike 

Bethesda,  MD  20205 
Write  to  the  system  manager  at  the 
address  below  for  the  address  of  any 
Federal  Records  Center  where  records 
firom  this  svstem  may  be  stored. 

categories  of  individuals  COVERED  BY  THE 
SYSTEM: 

Research  patients  of  NIH  on  Guam. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Medical  and  demographic  data. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 

system: 

42  U.S.C.  241,  289a,  289c. 

PURPOSE(S):  > 

Biomedical  research  on  patients  by 
HHS  scienfists  who  study  selected 
diseases  and  conditions  foimd  on  the 
island  of  Guam  in  the  Pacific. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Clinical  research  data  are  made 
available  to  approved  or  collaborating 
researchers,  including  HHS  contractors 
and  grantees. 

Certain  infectious  diseases  are 
reported  to  Territorial  authorities  as 
required  by  law. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  for  example  in 
defending  against  a  claim  based  upon 
an  individual's  mental  or  physical 
condition  and  alleged  to  have  arisen 
because  of  activities  of  the  Public 
Health  Service  in  connection  with  such 
individual,  the  Department  may  disclose 
such  records  as  it  deems  desirable  or 
necessary  to  the  Department  of  Justice 
or  other  appropriate  Federal  agency  to 
enable  that  agency  to  present  an 
effective  defense,  provided  that  such 

disclosure  is  compatible  with  the 

purpose  for  which  the  records  were 

collected. 


POLICIES  AND  PRACTICES  FOR  STORINO, 
RETRtEVINO,  ACCESSING,  RETANMNO  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  stored  in  file  folders,  on 
punch  cards,  magnetic  tape,  index  cards, 
and  print-out  sheets. 

RETRIEVABILrrV: 

Records  are  retrieved  by  name  and  ID 

number. 

SAFEGUARDS: 

Authorized  Users:  Employees  who 
maintain  records  in  this  system  are 
instructed  to  grant  access  only  to  HHS 
researchers  or  their  authorized 
collaborators. 

Physical  Safeguards:  Location  is 
locked  during  non-working  hours  and 
records  are  returned  to  location  at  end 
of  working  day. 

Procedural  Safeguards:  Persons 
having  access  to  records  are  informed  of 
the  Privacy  Act  requirements  and    ■ 
location  is  attended  at  all  times  during 
the  working  day. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  and  disposed  of 
in  accordance  with  the  NIH  Records 
Control  Schedule,  item  3000-G-3.  A 
copy  of  the  schedule  may  be  obtained 
by  writing  to  the  system  manager  at  the 
address  below.  Inactive  records  may  be 
retired  to  a  Federal  Records  Center. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Intramural  Research 
National  Institute  of  Neurological  and 

Communicative  Disorders  and  Stroke 

(NINCDS) 

Building  36,  Room  5A05,  NIH 
9000  Rockville  Pike 
Bethesda,  MD  20205 

NOTIFICATION  PROCEDURE: 

To  determine  if  a  record  exists, 
contact: 

Head,  Administrative  Management 
Section,  NINCDS 

Building  31,  Room  8A47,  NIH 

9000  Rockville  Pike 

Bethesda,  MD  20205 
The  requester  must  also  verify  his  or 
her  identity  by  providing  either  a 
notarization  of  the  request  or  a  written 
certification  that  the  requester  is  who  he 
or  she  claims  to  be  and  understands  that 
the  knowing  and  willful  request  for 
acquisition  of  a  record  pertaining  to  an 
individual  under  false  pretenses  is  a 
criminal  offense  under  the  Act,  subject 
to  a  five  thousand  dollar  fine. 
An  individual  who  requests 
notification  of  or  access  to  a  medical/ 
dental  record  shall,  at  the  time  the 
request  is  made,  designate  in  writing,  a 
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responsible  representative  who  will  be 
willing  to  review  the  record  and  inform 
the  subject  individual  of  its  contents  at 
the  representative's  discretion. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested,  the  reasons  for  the  correction, 
and  the  corrective  action  sought. 

RECORD  SOURCE  CATEGORIES: 

Individuals  and  their  families. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT. 

None. 

09-25-0026 
SYSTEM  NAME: 

Clinical  Research:  Nervous  System 
Studies,  HHS/NIH/NINCDS. 

SECURITY  CLASSIFICATION: 

None. 

SYSTEM  LOCATION: 

Building  36,  Room  5B20,  NIH 

9000  Rockville  Pike 

Bethesda,  MD  20205 
Write  to  the  system  manager  at  the 
dddress  below  for  the  address  of  any 
Federal  Records  Center  where  records 
from  this  system  may  be  stored. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Research  patients  in  NIH-related 
studies  having  nervous  system 
disorders. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Medical  and  demographic  data. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

42  U.S.C.  241.  289a,  289c. 
PURPOSE(S): 

Clinical  research  by  HHS  scientists  on 
patients  with  special  diseases  of  the 
nervous  system,  with  particular 
emphasis  on  those  diseases  known  or 
thought  to  be  caused  by  slow  or  latent 
viruses. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  mCLUDING  CATEGORIES  OF 
USEMS  AND  TNI  PUNPOGES  OP  SUCH  USES: 

Clinical  research  data  are  made 
available  to  approved  or  collaborating 
researchers,  including  HHS  contractors 
and  grantees. 


Certain  infectious  diseases  are 
reported  to  state  government  as  required 
by  law. 

Information  may  be  used  to  respond 
to  congressional  inquiries  for 
constituents  concerning  admission  to  the 
NIH  Clinical  Center. 

In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity,  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  for  example  in 
defending  against  a  claim  based  upon 
an  individual's  mental  or  physical 
condition  and  alleged  to  have  arisen 
because  of  activities  of  the  Public 
Health  Service  in  connection  with  such 
individual,  the  Department  may  disclose 
such  records  as  it  deems  desirable  or 
necessary  to  the  Department  of  Justice 
or  other  appropriate  Federal  agency  to 
enable  that  agency  to  present  an 
effective  defense,  provided  that  such 
disclosure  is  compatible  with  the 
purpose  for  which  the  records  were 
collected. 

POUCIES  AND  PRACTICES  FOR  STORING. 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  stored  in  file  folders,  on 
magnetic  tape,  and  on  computer  print- 
out sheets. 

RETRIEVABILrrv: 

Records  are  retrieved  by  name, 
disease  and  attending  physician  name. 

SAFEGUARDS: 

Authorized  Users:  Employees  who 
maintain  records  in  this  system  are 
instructed  to  grant  access  only  to 
scientists  on  the  staff  of  the  Central 
Nervous  System  Studies  Laboratory  and 
their  assistants. 

Physical  Safeguards:  Records  are  kept 
in  a  locked  location. 

Procedural  Safeguards:  Personnel 
having  access  to  system  are  informed  of 
Privacy  Act  requirements. 


RETENTION  AND  I 

Records  are  retained  and  disposed  of 
in  accordance  with  the  NIH  Records 
Control  Schedule,  item  3000-G-3.  A 
copy  of  the  schedule  may  be  obtained 
by  writing  to  the  system  manager  at  the 
address  below.  Inactive  records  may  be 
retired  to  a  Federal  Records  Center. 


SYSTEM  MANAQER<S)  AND  ADDRESS: 

Chief,  Central  Nervous  System  Studies 
Lab. 

Building  31,  Room  5B20,  NIH 
9000  Rockville  Pike 
Bethesda.  MD  20205 

NOTIFICATION  PROCEDURE: 

To  determine  if  a  record  exists, 
contact: 

Head,  Administrative  Management 
Section.  NINCDS 
Building  31.  Room  8A47.  NIH 
9000  Rockville  Pike 
Bethesda,  MD  20205 

The  requester  must  also  verify  his  or 
her  identity  by  providing  either  a 
notarization  of  the  request  or  a  written 
certification  that  the  requester  is  who  he 
or  she  claims  to  be  and  understands  that 
the  knowing  and  willful  request  for 
acquisition  of  a  record  pertaining  to  an 
individual  under  false  pretenses  is  a 
criminal  offense  under  the  Act,  subject 
to  a  five  thousand  dollar  fine. 

An  individual  who  requests 
notification  of  or  access  to  a  medical/ 
dental  record  shall,  at  the  time  the 
request  is  made,  designate  in  writing,  a 
responsible  representative  who  will  be 
willing  to  review  the  record  and  inform 
the  subject  individual  of  its  contents  at 
the  representative's  discretion. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  t)eing  sought. 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested. 

RECORD  SOURCE  CATEGORIES: 

Attending  physicians. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  TNE  ACT: 

None. 
0»-2S-0028 

SYSTEM  name: 

Clinical  Research:  Patient  Medical 
Histories.  HHS/NIH/NINCDS. 

SECURITY  CLASSIFICATIOII. 

None. 
SYSTEM  location: 

Building  10  &  Building  31.  NIH 
9000  Rockville  Pike        ^ 
Bethesda.  MD  20205 
Write  to  the  system  manager  at  the 
address  below  for  the  address  of  any 
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Federal  Records  Center  where  records 
from  this  system  may  be  stored. 

catloomu  of  inoividuals  covered  bv  the 
svsium: 

Past  and  present  patients  of  the 
National  Institute  of  Neurological  and 
Ck)mmunicative  Disorders  and  Stroke 
(NINCDS).  and  individuals  being 
referred  for  admission  to  the  NIH 
Clinical  Center. 

CATCOORIES  OF  RECORDS  IN  THE  SYSTEM: 

Medical  histories  and  diagnoses. 

authonftv  for  maintenance  of  the 
system: 

42  U.S.C.  241.  2898.  289c. 

FURFOSE(S): 

Clinical  research  on  various  diseases 
of  the  nervous  system  by  HHS  scientists 
and  their  authorized  collaborators,  with 
the  specific  aim  of  improving  patient 
care  and  treatment  by  evaluating 
therapeutic  procedures. 

ROUTINf  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  IHCUKMNO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Clinical  research  data  are  made 
available  to  approved  or  collaborating 
researchers,  including  HHS  contractors 
and  grantees. 

Certain  infectious  diseases  are 
reported  to  state  government  as  required 
by  law. 

Information  may  be  used  to  respond 
to  congressional  inquiries  for 
constituents  concerning  admission  to  the 
NIH  Clinical  Center. 

In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
direcUy  affect  the  operations  of  the 
Departinent  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  for  example  in 
defending  against  a  claim  based  upon 
an  individual's  mental  or  physical 
condition  and  alleged  to  have  arisen 
becHTise  of  activities  of  the  Public 
Health  Service  in  connection  with  such 
individual  the  Department  may  disclose 
such  records  as  it  deems  desirable  or 
necessary  to  the  Department  of  Justice 
or  other  appropriate  Federal  agency  to 
enable  that  agency  to  present  an 
effective  defense,  provided  that  such 
disclosure  is  compatible  with  the 
purpose  for  which  the  records  were 
collected. 


pouaes  AND  PRAcnccs  for  storino, 
retrievino,  accessing,  retainino  and 
disposing  of  records  in  the  system: 

storage: 

Records  are  stored  in  file  folders. 

retrievabiuty: 
Records  are  retrieved  by  name. 

SAFEGUARDS: 

Authorized  Users:  Employees  who 
maintain  records  in  this  system  are 
instructed  to  grant  access  only  to  HHS 
researchers  and  their  authorized 
collaborators. 

Physical  Safeguards:  Records  are  kept 
locked  in  a  file  cabinet  when  not  in  use 
and  in  a  location  which  is  locked  during 
non-working  hours. 

Procedural  Safeguards:  Records  are 
returned  to  the  files  at  the  close  of  each 
working  day  and  are  used  only  in  the 
system  location  or  in  a  designated  work 
area. 

retention  and  disposau 

Records  are  retained  and  disposed  of 
in  accordance  with  the  NIH  Records 
Control  Schedule,  item  300O-G-3.  A 
copy  of  the  schedule  may  be  obtained 
by  writing  to  the  system  manager  at  the 
address  below.  Inactive  records  may  be 
retired  to  a  Federal  Records  Center. 

system  manager(s)  and  address: 

Director  of  Intramural  Research. 
NINCDS 

Building  36,  Room  5A05,  NIH 
9000  Rockville  Pike 
Bethesda,  MD  20205 

NOTIFICATION  PROCEDURE: 

To  determine  if  a  record  exists, 
contact: 

Head,  Administrative  Management 
Section,  NINCDS 
Building  31,  Room  8A47.  NIH 
9000  Rockville  Pike 
Bethesda,  MD  20205 

The  requester  must  also  verify  his  or 
her  identity  by  providing  either  a 
notarization  of  the  request  or  a  written 
certification  that  the  requester  is  who  he 
or  she  claims  to  be  and  understands  that 
the  knowing  and  willful  request  for 
acquisition  of  a  record  pertaining  to  an 
individual  under  false  pretenses  is  a 
criminal  offense  under  the  Act.  subject 
to  a  five  thousand  dollar  Hne. 

An  individual  who  requests 
notification  of  or  access  to  a  medical/ 
dental  record  shall,  at  the  time  the 
request  is  made,  designate  in  writing,  a 
responsible  representative  who  will  be 
willing  to  review  the  record  and  inform 
the  subject  individual  of  its  contents  at 
the  representative's  discretion. 


RECORD  ACCESS  PROCCOURSS: 

Same  as  notification  procedures. 
Requesters  shoidd  also  reasonably 
specify  the  record  contents  being  sought. 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
.specified  under  notification  procedures 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested,  the  corrective  action  sought, 
and  the  reasons  for  the  correction,  with 
supporting  justification. 

RECORD  SOURCE  CATEGORIES: 

Referring  and  attending  physicians 
hospital  records. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
09-25-0031 

SYSTEM  NAME: 

Clinical  Research:  Serological  and 
Virus  Data  in  Studies  Related  to  the 
Central  Nervous  System,  HHS/NIH/ 
NINCDS. 

SECURITY  CLASSIFICATION: 

None. 

SYSTEM  LOCATION: 

Building  36,  Room  5D04,  NIH 

9000  Rockville  Pike 

Bethesda,  MD  20205 
Write  to  System  Manager  at  the 
address  below  for  the  address  of  any 
Federal  Records  Center  where  records 
from  this  system  may  be  stored. 

categories  of  individuals  covered  by  the 
system: 

Patients  with  possible  perinatal,  acute 
or  chronic  diseases  and  normal 
volunteers  in  NIH-related  studies 
pertaining  to  the  central  nervous  system. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Laboratory  findings  for  viruses. 

authorrrv  for  maintenance  of  the 
system: 

42  U.S.C.  241,  289a,  289c. 
PURPOSE(S): 

Clinical  research  by  HHS  scientists 
and  their  authorized  collaborators  and 
research  on  blood  serum,  specifically  to 
discover  the  role  of  infections 
(particularly  those  caused  by  a  virus]  in 
diseases  of  the  central  nervous  system 
and  also  to  study  the  role  of  vaccines  in 
these  diseases. 

ROUTMS  USES  OF  RCCOROS  MAWfTAINED  IN 

TNI  sYrrm,  incunnno  catmorics  of 

USERS  AND  THIPURPOSa  or  SUCH  USES: 

Clinical  research  data  are  made 
available  to  approved  or  collaborating 
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researchers,  including  HHS  contractors 
and  grantees. 

Certain  infectious  diseases  are 
reported  to  State  Government  as 
required  by  law. 

Information  may  be  used  to  respond 
to  Congressional  inquiries  for 
constituents  concerning  admission  to  the 
NIH  Clinical  Center. 

In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  ofHcial  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
justice  Department  has  agreed  to 
represent  such  employee,  for  example  in 
defending  against  a  claim  based  upon 
an  individual's  mental  or  physical 
condition  and  alleged  to  have  arisen 
because  of  activities  of  the  Public 
Health  Service  in  connection  with  such 
individual,  the  Department  may  disclose 
such  records  as  it  deems  desirable  or 
necessary  to  the  Department  of  Justice 
or  other  appropriate  Federal  agency  to 
enable  that  agency  to  present  an 
effective  defense,  provided  that  such 
disclosure  is  compatible  with  the 
purpose  for  which  the  records  were 
collected. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVINO,  ACCES8INO,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  stored  on  papers  and  in 
file  folders. 

retrievabiuty: 

Records  are  retrieved  by  name  and 
number. 

SAFEGUARDS: 

Authorized  Users:  Employees  who 
maintain  records  in  this  system  are 
instructed  to  grant  access  only  to  HHS 
scientists  and  their  assistants  and 
authorized  collaborators. 

Physical  Safeguards:  Records  are  kept 
in  cabinets  which  are  locked  at  all  times 
that  system  is  not  in  use,  in  a  location 
which  is  also  locked  when  system  is  not 
in  use 

Procedural  Safeguards:  Personnel 
having  access  to  system  have  been 
Gained  in  Privacy  Act  requirements. 
Records  are  used  in  a  designated  work 
area  and  the  system  location  is  attended 
at  all  times  during  working  hours. 

RtrSNTION  AND  DISPOSAt: 

Years  at  NIH:  15.  Years  at  Federal 
Recoid^  Center.  20. 


SYSTEM  MANAQER(S)  AND  ADDRESS: 

Chief,  Infectious  Diseases  Branch, 
Intramural  Research  Program 
Building  36,  Room  5D04.  NIH 
9000  Rockville  Pike 
Bethesda,  MD  20205 

NOTinCATION  PROCEDURE: 

To  determine  if  a  record  exists, 
contact: 

Head,  Admin.  Management  Section, 
NINCDS 
Building  31.  Room  8A47.  NIH 
9000  Rockville  Pike 
Bethesda,  MD  20205 

The  requester  must  also  verify  his  or 
her  identity  by  providing  either  a 
notarization  of  the  request  or  a  written 
certification  that  the  requester  is  who  he 
or  she  claims  to  be  and  understands  that 
the  knowing  and  willful  request  for 
acquisition  of  a  record  pertaining  to  an 
individual  under  false  pretenses  is  a 
criminal  offense  under  the  Act,  subject 
to  a  five  thousand  dollar  fine. 

An  individual  who  requests 
notification  of  or  access  to  a  medical/ 
dental  record  shall,  at  the  time  the 
request  is  made,  designate  in  WTiting  a 
responsible  representative  who  will  be 
willing  to  review  the  record  and  inform 
the  subject  individual  of  its  contents  at 
the  representative's  discretion. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested,  and  state  the  corrective 
action  sought. 

RECORD  SOURCE  CATEGORIES: 

Hospital  records,  volunteers  and 
laboratory  data. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
09-25-0033 

SYSTEM  name: 

International  Activities:  Fellowships 
Awarded  by  Foreign  Organizations, 
HHS/NIH/nC. 

SECURmr  CLASSIFICATION: 

None. 

SYSTEM  LOCATION: 

Building  38A.  Room  615,  NIH 
9000  Rockville  Pike 
Bethesda,  MD  20205 


Write  to  System  Manager  at  the 
address  below  for  the  address  of  any 
Federal  Records  Center  where  records 
from  this  system  may  be  stored. 

categories  of  individuals  covered  by  tnc 
Systcm: 

U.S.  citizens  qualified  in  health- 
related  sciences  submitting  applications 
through  NIH  for  fellowships  for  study 
abroad. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Apphcations  and  associated  records 
and  reports. 

AUTHOmTY  FOR  MAINTENANCE  OF  T>« 
SYSTEM: 

42  U.S.C.  2421. 

PURPOSE(S): 

(1)  To  assist  U.S.  citizens  in  obtaining 
fellowships  from  foreign  organizations, 
Fogarty  International  Center  (FIC) 
program  staff  collects  applications  and 
submits  them  to  the  Division  of 
Research  Grants  for  technical  review. 
Afterwards,  the  applications  are  sent  to 
the  awarding  organization  in 
Switzerland.  Sweden  or  France.  These 
foreign  countries  make  the  selection  for 
award. 

(2)  For  program  review  and 
evaluation. 

ROUTINE  USES  OF  RECORDS  MAINTAINCD  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

After  review  by  the  operating  agency 
review  panel  the  applications  and  all 
supporting  documents  are  forwarded  to 
the  foreign  organizations  or  agencies 
making  awards . 

In  addition,  such  application  may  be 
made  available  to  authorized  employees 
and  agents  of  the  Federal  Government 
for  purposes  of  investigations, 
inspections  and  audits,  and,  in 
appropriate  cases,  to  the  Department  of 
Justice  for  prosecution  under  civil  and 
criminal  laws. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  ofiice  made  at 
the  request  of  that  individual. 

In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b]  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
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Department  may  diaclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  that  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 


DMMMINO  OF  RECOMOS  IN  THE  SYSTEM: 

stohaoe: 
Records  are  stored  in  file  folders. 

NETMEVABIUTV: 

Records  are  retrieved  by  name  and 

fellowship  number. 

SAFEOUAHOS: 

Access  limited  to  authorized 
personnel  (system  manager  and  staff). 

RETENTMN  AND  CMSPOSAt: 

Years  at  NIH:  1.  Number  of  years  held 
at  Federal  Records  Center  before 
disposal:  5. 

SYSTEM  MANAOEIl(S)  AND  AIMNIESS: 

Chief,  International  Research  Awards 
Branch,  FIC 

Building  38A,  Room  615.  NIH 
9000  Rockville  Pike 
Bethesda,  MD  20205 

NOTmCATION  mOCEOURE: 

Requests  for  notification  of  or  access 
to  records  should  be  addressed  to  the 
system  manager,  as  listed  above.  The 
requester  must  also  verify  his  or  her 
identity  by  providing  either  a 
notarization  of  the  request  or  a  written 
certification  that  the  requester  is  who  he 
or  she  claims  to  be  and  understands  that 
the  knowing  and  willful  request  for 
acquisition  of  a  record  pertaining  to  an 
individual  under  false  pretenses  is  a 
criminal  offense  under  the  Act,  subject 
to  a  five  thousand  dollar  fine. 

RfiCOMD  ACCESS  PflOCEOURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought 

coNTESTtNO  iiicono  raocEOURBS: 

Contact  the  official  under  notification 
procedures  above,  and  reasonably 
identify  the  record  and  specify  the 
information  to  be  contested,  and  state 
the  corrective  action  sought. 


Applicants  and  persons  supplying 
references. 


wtovisiows  or  Tws  act; 
None. 


09-2S-0034 
SYSTEM  name: 

International  Activities:  Scholars 
Program.  HHS/NIH/HC. 

SECUfHTV  ciassification: 

None. 

SYSTEM  location: 

Building  16A,  Room  102,  NIH 

9000  Rockville  Pike 

Bethesda,  MD  20205 
Write  to  System  Manager  at  the 
address  below  for  the  address  of  any 
Federal  Records  Center  where  records 
may  be  stored. 

CATEOOMES  OF  INOrVKHIALS  COVBIEO  BY  THE 
SYSTBK 

Distinguished  U.S.  science  leaders  and 
scholars  invited  to  accept  NIH 
scholarships. 

CATEOOMES  OF  HECOMW  IN  THE  SYSTEM: 

Employment  and  education  histories; 
references. 

AUTHOHrrY  FOR  MAINTENANCE  OF  THE 

system: 
42  U.S.C.  2421. 

PURPOSE<sy: 

This  program  was  established  to 
facilitate  the  exchange  of  ideas  among 
distinguished  science  leaders  and 
scholars  who  spend  from  3  to  12  months 
in  residence  at  NIH.  Biographical 
information  and  references  are 
assembled  by  Fogarty  International 
Center  (FIC)  program  staff  for  use  by  the 
operating  agency  review  committee,  and 
invitations  are  extended  by  the  Director, 

nc. 

ROUTINE  USES  OF  RECORDS  MAINTAINEO  IN 
THE  SYSTEM,  INCUIOMM  CATEOOR1ES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  may  be  made  available  to 
authorized  employees  and  agents  of  the 
Federal  Government  for  purposes  of 
investigations,  inspections  and  audits, 
and  in  appropriate  cases,  to  the 
Department  of  Justice  for  prosecution 
under  civil  and  criminal  laws. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  In  his  or 
her  individual  capacity  where  the 


Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  dUsclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  that  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 


RETWEVINO, 
OISPOSINQOF 


retainnmano 
mthesvstbn: 


storage: 

Records  are  stored  in  file  folders  and 
on  magnetic  tapes. 

RETRIEVABIUrV: 

Records  are  retrieved  by  name. 

SAFEOUAROS: 

Authorized  Users:  Employees  who 
maintain  records  in  this  system  are 
instructed  to  grant  regular  access  only  to 
FIC  program  staff.  Other  one-time  and 
special  access  by  other  employees  is 
granted  on  a  need-to-know  basis  as 
specifically  authorized  by  the  system 
manager. 

Physical  Safeguards:  The  records  are 
maintained  in  locked  file  cabinets,  and 
offices  are  locked  during  off-duty  hours. 

Procedural  Safeguards:  Access  to  files 
is  strictly  controlled  by  files  staff. 
Records  may  be  removed  from  files  only 
at  the  request  of  the  system  manager  or 
other  authorized  employees. 

RETENTION  AND  DISPOSAL: 

Years  at  NIH:  1.  Number  of  years  held 
at  Federal  Records  Center  before 
disposal:  5. 

SYSTEM  MANAaER(S)  AND  ADDRESS: 

Chief,  Scholars  Program.  FIC 
Building  16A.  Room  102,  NIH 
9000  Rockville  Pike 
Bethesda.  MD  20205 

NOTIFICATION  PROCEDURE: 

Requests  for  notification  of  or  access 
to  records  should  be  addressed  to  the 
system  manager,  as  listed  above.  The 
requester  must  also  verify  his  or  her 
identity  by  providing  either  a 
notarization  of  the  request  or  a  written 
certification  that  the  requester  is  whohe 
or  she  claims  to  be  and  understands  that 
the  knowing  and  willful  request  for 
acquisition  of  a  record  pertaining  to  an 
individual  under  false  pretenses  is  a 
criminal  offense  imder  the  Act,  subject 
to  a  five  thousand  dollar  fine. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
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CONTESTINO  RCCOm)  proceouhes: 

Contact  the  official  under  notification 
procedures  above,  and  reasonably 
identify  the  record  and  specify  the 
information  to  be  contested,  and  state 
the  corrective  action  sought. 

RCcblW  SOURCE  CATEOOIMES: 

Information  obtained  from  invitees, 
reference  sources,  and  persons 
supplying  recommendations. 

SYSTEMS  EXEMPTED  FMOM  CERT AiN 
PROVISIONS  OF  THE  ACT 

None. 

09-25-0035 

SYSTEM  name: 

International  Activities:  International 
Health  Exchange  Programs  Participants. 
HHS/NlH/nC. 

SECuRrrY  classification: 

None. 

SYSTEM  location: 

Building  38A,  Room  612.  NIH 

9000  Rockville  Pike     ' 

Bethesda,  MD  20205 
Write  to  system  manager  at  the 
address  below  for  the  address  of  the 
Federal  Records  Center  where  records 
may  bestored. 

CATEOORIES  of  INDIVIOUALS  COVERED  BY  THE 
SYSTEM: 

U.S.  citizens  applying  for  participation 
in  international  health  exchange 
programs  through  NIH. 

CATEOORIES  OF  RECORDS  IN  THE  SYSTEM: 

Applications  and  associated  records 
and  reports. 

AUTHORfTV  FOR  MAINTENANCE  OF  THE 
SYSTEM 

42  U.S.C.  2421. 

PURPOSS<S)C 

U.S.  citizens  with  backgrounds 
relating  to  the  health  sciences  submit 
applications  for  study  in  countries  with 
which  the  U.S.  has  health  exchange 
agreements.  Fogarty  International 
Center  (FIC)  prepares  the  applications 
for  review  by  an  operating  agency 
review  committee  which  makes  the 
awards.  FIC  applies  to  foreign  ministries 
for  their  approval.  Information  is 
transmitted  to  the  PHS  Office  of 
International  Health.  Reports  by 
returnees  disseminated  as  appropriate. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  MCLUOINO  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USESI 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 


To  qualified  experts  not  within  the 
definition  of  Department  employees  as 
prescribed  in  Department  Regulations 
for  opinions  as  a  part  of  the  application 
review  process. 

Information  is  furnished  to  pertinent 
staff  of  the  relevant  foreign  ministry  for 
acceptance  purposes. 

Applications  are  made  available  to 
authorized  employees  and  agents  of  the 
Federal  Government  for  the  purpose  of 
inspections  and  audits,  and.  in 
appropriate  cases,  to  the  Department  of 
Justice  for  investigation  under  civil  and 
criminal  laws. 

In  the  event  of  litigation  where  one  of 
the  parties  is  (a)  the  Department,  any 
component  of  the  Department>  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  effectively  represent  such 
party,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

POUCIES  AND  PRACTICES  FOR  STORING. 
RETRIEVING,  ACCESSING,  RETAJNINO  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  stored  in  file  folders. 

RETRIEVABILrrv: 

Records  are  retrieved  by  name. 

safeguards: 

Authorized  Users:  Employees  who 
maintain  records  in  this  system  are 
instructed  to  grant  regular  access  only  to 
FIC  program  staff.  Other  one-time  and 
special  access  by  other  employees  is 
granted  on  a  need-to-know  basis  as 
specifically  authorized  by  the  system 
manager. 

Physical  Safeguards:  Records  are  kept 
in  locked  file  cabinets.  Offices  are 
locked  during  off-duty  hours. 

Procedural  Safeguards:  Access  to  files 
is  strictly  controlled  by  files  staff.  Files 
may  be  removed  only  at  the  request  of 
the  system  manager  or  other  authorized 
employee. 

RETENTION  AND  DISPOSAU 

Years  at  NIH:  1.  At  Federal  Records 
Center  5. 

SYSTEM  MANAQKR(S)  AND  ADDRESS: 

Coordinator,  U.S. -Foreign  Health 
Exchange  Program 


Building  38A.  Room  612,  NIH 
9000  Rockville  Pike 
Bethesda,  MD  20205 

NOTmCATION  PROCEDURE: 

Write  to  system  manager  to  determine 
if  a  record  exists.  The  requester  must 
also  verify  his  or  her  identity  by 
providing  either  a  notarization  of  the 
request  or  a  written  certification  that  the 
requester  is  who  he  or  she  claims  to  be 
and  understands  that  the  knowing  and 
willful  request  for  acquisition  of  a 
record  pertaining  to  an  individual  under 
false  pretenses  is  a  criminal  offense 
under  the  Act.  subject  to  a  five  thousand 
dollar  fine. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 

contesting  RECORD  PROCEDURES: 

Contact  the  official  under  notification 
procedures  above,  and  reasonably 
identify  the  record  and  specify  the 
information  to  be  contested,  and  state 
the  corrective  action  sought  and  the 
reasons  for  the  correction,  with 
supporting  justification. 

RECORD  SOURCE  CATEGORIES: 

Information  is  obtained  from 
applicants  and  individuals  who  supply 
references. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
09-25-0036 

SYSTEM  name: 

Grants:  EMPAC  (Grant/Contract 
Information).  HHS/NIH/DRG. 

SECURmr  CLASSmCATIONI 

None. 

SYSTEM  LOCATION: 

Westwood  Building, 

5333  Westbard  Avenue 

Bethesda,  MD  20205 

and 

Building  12.  NIH  Computer  Center 

9000  Rockville  Pike 

Bethesda,  MD  20205 

CATEGORIES  OF  WOlVnUALS  COVSIEO  BY  THE 

system: 

Apphcant  and  Principal  Investigators; 
Program  Directors;  NRSA  Trainees  and 
Fellows;  Research  Career  Awardees; 
and  Public  Advisory  Committee 
Members. 

CATEOOMES  OF  RBCOROS  Ml  THE  SYSTBle 

Applications,  awards,  associated 
records  and  trainee  appointments. 
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AUTMOmrV  FOB  UMmEMMCt  OF  THE 
SVSItNC 

42  U.S.C.  241c.  58  Stat.  691c  &  d 
repealed. 

WIM08g(8); 

(1)  To  support  grant  programs  of  the 
Public  Health  Service.  Services  are 
provided  in  the  areas  of  grant 
application  assignment  and  referral, 
initial  review,  council  review,  award 
processing  and  grant  accounting.  The 
data  base  is  used  to  provide  complete, 
accurate,  and  up-to-date  reports  to  all 
levels  of  management. 

(2)  To  maintain  communication  with 
former  fellows  and  trainees  who  have 
incurred  a  payback  obligation  through 
the  National  Research  Service  Award 
Program. 

(3)  To  maintain  current  and  historical 
information  pertaining  to  the 
establishment  of  chartered  public 
advisory  committees  of  the  National 
Institutes  of  Health  and  the  appointment 
of  their  members. 

HOUTWK  uses  OP  MKONOS  MAMTAimO  IN 
TM  SWrCM,  RMXMNNO  CATEOOmCS  OF 
USCRS  AND  TNK  PVmOUt  OF  SUCH  USES: 

Disclosure  may  be  made  of 
assignments  of  research  investigators 
and  project  monitors  to  specific  research 
projects  to  the  National  Technical 
Information  Service  (NTIS),  Department 
of  Commerce,  to  contribute  to  the 
Smithsonian  Science  Information 
Exchange,  Inc. 

To  the  cognizant  audit  agency  for 
auditing. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

To  qualified  experts  not  within  the 
definition  of  Department  employees  as 
prescribed  in  Department  Regulations 
for  opinions  as  a  part  of  the  application 
review  process. 

To  a  Federal  agency,  in  response  to  its 
request,  in  connection  with  the  letting  of 
a  contract,  or  the  issuance  of  a  license, 
grant  or  other  benefit  by  the  requesting 
agency,  to  the  extent  that  the  record  is 
relevant  and  necessary  to  the  requesting 
agency's  decision  in  the  matter. 

A  record  may  be  disclosed  fora 
research  purpose,  when  the  Department; 

(A)  Has  determined  that  the  use  or 
disclosure  does  not  violate  legal  or 
policy  limitations  under  which  the 
record  was  provided,  collected,  or 
obtained; 

(B)  Has  determined  that  the  research 
purpose  (1)  cannot  be  reasonably 
accomplished  unless  the  record  is 
provided  in  individually  identifiable 
form,  and  (2)  warrants  the  risk  to  the 


privacy  of  the  individual  that  additional 
exposure  of  the  record  might  bring: 

(C)  Has  required  the  recipient  to  (1) 
establish  reasonable  administrative, 
technical,  and  physical  safeguards  to 
prevent  unauthorized  use  or  disclosure 
of  the  record,  (2)  remove  or  destroy  the 
information  that  identifies  the  individual 
at  the  earliest  time  at  which  removal  or 
destruction  can  be  accomphshed 
consistent  with  the  purpose  of  the 
research  project,  imless  the  recipient  has 
presented  adequate  justification  of  a 
research  or  health  nature  for  retaining 
such  information,  and  (3)  make  no 
further  use  or  disclosure  of  the  record 
except  (a)  in  emergency  drcnmstances 
affecting  the  health  or  safety  of  any 
Individual,  (b)  for  use  in  another 
research  project,  under  these  same 
conditions,  and  with  written 
authorization  of  the  Department,  (c)  for 
disclosing  to  a  properly  identified 
person  for  the  purpose  of  an  audit 
related  to  the  research  project,  if 
information  that  would  enable  research 
subjects  to  be  identified  is  removed  or 
destroyed  at  the  earliest  opportunity 
consistent  with  the  purpose  of  the  audit, 
or  (d)  when  required  by  law; 

(D)  has  secured  a  written  statement 
attesting  to  the  recipient's 
understanding  of,  and  willingness  to 
abide  by  these  provisions. 

The  Department  contemplates  that  it 
may  contract  with  a  private  firm  for  the 
purpose  of  collating,  analyzing, 
aggregating  or  otherwise  refining 
records  in  this  system.  Relevant  records 
will  be  disclosed  to  such  a  contractor. 
The  contractor  will  be  required  to 
maintain  Privacy  Act  safeguards  with 
respect  to  such  records. 

To  the  grantee  institution  in 
connection  with  performance  or 
administration  under  the  conditions  of 
the  award. 

In  the  event  of  litigation  where  the 
defendant  is  (a)  die  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity,  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
direcUy  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
]ustice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  that  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 


POLICIES  AND  PRACnCCS  POR  SrOMNO, 
RETntEVINO,  ACCCMtNO,  WHAWNO  AND 
DMPOSMIO  OP  neCOMM  M  TNB  •«■!■■. 

stoiiaqe: 

Records  are  stored  on  discs  and 
magnetic  tapes. 

REnUEVABIUTY: 

Records  are  retrieved  by  name, 
application,  grant  or  contract  ID  number. 

SAFEOUAROS:      ^ 

Authorized  Users:  Employees  who 
maintain  records  in  this  system  are 
instructed  to  grant  regular  access  only  to 
PHS  extramural  staff.  Other  one-time 
and  special  access  by  other  employees 
is  granted  on  a  need-to-know  basis  as 
specifically  authorized  by  the  system 
manager. 

Physical  Safeguards:  Physical  access 
lo  the  DRG  Remote  Job  Entiy  work  area 
is  restricted.  Offices  are  locked  during 
off-duty  hours. 

Procedural  Safeguards:  Access  to 
source  data  files  is  strictly  controlled  by 
files  staff.  Records  may  be  removed 
from  files  only  at  the  request  of  the 
system  manager  or  other  authorized 
employee.  Access  to  computer  files  is 
controlled  by  the  use  of  registered 
accounts,  registered  initials,  keywords, 
etc.  The  computer  system  maintains  an 
audit  record  of  all  attempted  and 
successful  requests  for  access. 

retention  and  disposal: 

Records  are  retained  in  accordance 
with  the  NIH  Records  Control  Schedule, 
item  4000-A-2.  which  allows  IMPAC 
records  to  be  kept  as  long  as  there  is  an 
administrative  need  for  the  information. 

SYSTEM  MANAOER(S)  AND  AOORESS: 

Chief,  Statistics  and  Analysis  Branch 
Division  of  Research  Grants 
Westwood  Building 
5333  Westbard  Avenue 
Bethesda,  MD  20205 

NOTIFICATION  PROCEDURE: 

To  determine  if  a  record  exists  write 
to: 

Privacy  Act  Coordinator 

Division  of  Research  Grants 

Westwood  Building 

5333  Westbard  Avenue 

Bethesda.  MD  20205 
The  requester  must  also  verify  his  or 
her  identity  by  providing  either  a 
notarization  of  the  request  or  a  written 
certification  that  the  requester  is  who  he 
or  she  claims  to  be  and  understands  that 
the  knowing  and  willful  request  for 
acquisition  of  a  record  pertaining  to  an 
individual  under  false  pretenses  is  a 
criminal  offense  under  the  Act  subject 
to  a  five  thousand  dollar  fine. 
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RECORO  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 

CONTESmtO  RECORD  mOCEDURES: 

Contact  the  official  under  notification 
procedures  above,  and  reasonably 
identify  the  record  and  specify  the 
information  to  be  contested,  and  state 
the  corrective  action  sought  and  the 
reasons  for  the  correction,  with 
supporting  justification. 

RECORD  SOURCE  CATEQORIES: 

Individual,  individual's  educational 
institution  and  references. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
09-25-0037 

SYSTEM  NAME:  ^ 

Clinical  Research:  Gerontology 
Research  Center  Longitudinal  Aging 
Study.  HHS/NIH/NIA. 

SECURrrY  classification: 

None. 

SYSTEM  location: 

Building  12.  NIH 

9000  Rockville  Pike 

Bethesda.  MD  20205 

Chief,  Clinical  Physiology  Branch.  GRC 

Baltimore  City  Hospitals 

Baltimore,  MD  21224 
Write  to  System  Manager  at  the 
address  below  for  the  address  of  the 
Federal  Records  Center  where  records 
from  this  system  may  be  stored. 

categories  of  individuals  covered  by  the 
system: 

Voluntary  participants  in  the 
Gerontology  Research  Center  (GRC) 
Longitudinal  Aging  Study. 

CATEaORCS  OF  RECORDS  IN  THE  SYSTEM: 

Medical  histories,  psychological  and 
physical  test  results. 

AUTHORrTY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

42  U.S.C.  241.  289k-2,  k-4. 
PURPOSC(8): 

Epidemiological  research  r>n  the 
human  aging  process. 

ROUTINE  uses  OF  RECORDS  MAINTAINED  m 
THE  SYSTEM,  MCLUOWia  CATEOORWS  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made  to  HHS 
contractors,  grantees  and  collaborating 
researchers  and  their  staff  in  order  to 
accomplish  the  research  purpose  for 
which  the  records  are  collected.The 
recipients  are  required  to  comply  with 


the  provisions  of  Privacy  Act  with 
respect  to  these  records. 

Certain  infectious  diseases  are 
reported  to  state  governments  as 
required  by  law. 

information  may  be  used  to  respond 
to  congressional  inquiries  for 
constituents  concerning  admission  to  the 
NIH  Clinical  Center. 

In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity*,  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  for  example 
when  the  claim  is  based  upon  an 
individual's  mental  or  physical 
condition  and  is  alleged  to  have  arisen 
because  of  activities  of  the  Public 
Health  Service  in  connection  with  such 
individual,  the  Department  may  disclose 
such  records  as  it  deems  desirable  or 
necessary  to  the  Department  of  Justice 
to  enable  that  Department  to  present  an 
effective  defense,  provided  that  such 
disclosure  is  compatible  with  the 
purpose  for  which  the  records  were 
collected. 

policies  and  practices  for  storing, 
retrieving.  accessing,  retaining  and 
disposing  of  records  in  the  system: 

storage: 

Records  are  stored  in  file  folders  and 
on  computer  files. 

RETRIEV  ability: 

Records  are  retrieved  by  ID  number. 

safeguards: 

Authorized  Users:  Employees  who 
maintain  records  in  this  system  are 
instructed  to  grant  regular  access  only  to 
the  clinical,  research  and  support  staff 
of  the  GRC.  Other  one-time  and  special 
access  by  other  employees  is  granted  on 
a  need-to-know  basis  as  specifically 
authorized  by  the  system  manager. 

Physical  Safeguards:  Hard  copy  files 
are  kept  in  locked  Hie  cabinets. 

Procedural  Safeguards:  Access  to 
manual  files  is  strictly  controlled  by  files 
staff.  Files  may  be  removed  only  at  the 
request  of  the  system  manager  or  other 
authorized  employee.  Access  to 
computer  files  is  controlled  through 
security  codes  known  only  to  authorized 
users. 


retention  AND  I 

Records  are  retained  in  accordance 
with  the  NIH  Records  Control  Schedule. 


item  300O-G-3.  The  records  control 
schedule  may  be  obtained  by  writing  to 
the  system  manager  at  the  address 
below. 

system  MANAOEn(S)  AND  AOONESS: 

Chief.  Clinical  Physiology  Branch.  GRC 
Baltimore  City  Hospitals 
Baltimore.  MD  21224 

NOTIFICATMMI  PnOCSMJRC 

Write  to  system  manager  to  determine 
if  a  record  exists.  The  requestor  must 
also  verify  his  or  her  identity  by 
providing  either  a  notarization  of  the 
requesfor  a  written  certification  that  the 
requestor  is  who  he  or  she  claims  to  be 
and  understands  that  the  knowing  and 
willful  request  for  acquisition  of  a 
record  pertaining  to  an  individual  under 
false  pretenses  is  a  criminal  offense 
under  the  Act.  subject  to  a  five  thousand 
dollar  fine. 

Individuals  seeking  notification  of  or 
access  to  medical  records  should 
designate  a  representative  (including 
address)  who  may  be  a  physician,  other 
health  professional,  or  other  responsible 
individual,  who  would  be  willing  to 
review  the  record  and  inform  the  subject 
individual  of  its  contents,  at  the 
representative's  discretion. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  official  under  notification 
procedures  above,  and  reasonably 
identify  the  record  and  specify  the 
information  to  be  contested,  and  state 
the  corrective  action  sought  and  the 
reasons  for  the  correction,  with 
supporting  justification. 

RECORD  SOURCE  CATEGORIES: 

Individuals,  research  staff,  test 
results. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 
0»-25-0038 

SYSTEM  name: 

Clinical  Research:  Patient  Data.  HHS/ 
NIH/NL\DDK. 

SECURrrY  classification: 

None. 

SYSTEM  LOCATION: 

Building  10,  Room  gN222,  NIH 
9000  Rockville  Pike 
Bethesda,  MD  20205 

Write  to  system  manager  at  the 
address  below  for  the  sddress  of  the 
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Federal  Records  Center  where  records 
from  this  system  may  be  stored. 

CATEOOMCS  OF  MCHVIOUALS  COVERCO  BY  THE 
•VSTOK 

Patients  of  the  National  Institute  of 
Arthritis.  Diabetes,  and  Digestive  and 
Kidney  Diseases  (NIADDK). 

CATEOOfUES  OF  RECORDS  IN  THE  SYSTEM: 

Patient  history,  demographic  data, 
miscellaneous  correspondence  with 
patients. 

AUTHORTTY  FOR  MAINTENANCE  OF  THE 

system: 
42  U.S.C.  241.  281a,  289c. 

FURPOSE(S): 

(1)  Care  and  treatment  of  patients 
with  arthritic,  metabolic  or  digestive 
diseases: 

(2)  Experimentation  and  investigation 
on  the  etiology,  treatment  and 
prevention  of  arthritic,  metabolic  or 
digestive  diseases; 

(3)  Administration  of  these  clinical 
and  research  programs. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made  to  HHS 
contractors,  grantees  and  collaborating 
researchers  and  their  staff  in  order  to 
accomplish  the  research  purpose  for 
which  the  records  are  collected.  The 
recipients  are  required  to  comply  with 
the  provisions  of  Privacy  Act  with 
respect  to  these  records. 

Certain  infectious  diseases  are 
reported  to  state  governments  as 
required  by  law. 

Information  may  be  used  to  respond 
to  congressional  inquiries  for 
constituents  concerning  admission  to  the 
NIH  Clinical  Center. 

In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
lustice  Department  has  agreed  to 
represent  such  employee,  for  example  in 
defending  against  a  claim  based  upon 
an  individual's  mental  or  physical 
condition  and  alleged  to  have  arisen 
because  of  activities  of  the  Public 
Health  Service  in  connection  with  such 
individual,  the  Department  may  disclose 
such  records  as  it  deems  desirable  or 
necessary  to  the  Department  of  Justice 
or  other  appropriate  Federal  agency  to 
enable  that  agency  to  present  an 


effective  defense,  provided  that  such 
disclosure  is  compatible  with  the 
purpose  for  which  the  records  were 
collected. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Records  are  stored  in  file  folders  and 
on^agnetic  tape. 

retrievabiuty: 

Records  are  retrieved  by  name. 

safeguards: 

Authorized  Users:  Employees  who 
maintain  records  in  this  system  are 
instructed  to  grant  regular  access  only  to 
physicians,  scientists  and  support  staff 
of  the  NIADDK  whose  duties  require  the 
use  of  such  information.  Other  one-time 
and  special  access  by  other  employees 
is  granted  on  a  need-to-know  basis  as 
specifically  authorized  by  the  system 
manager. 

Physical  Safeguards:  Records  are  kept 
in  a  limited  access  area.  Offices  are 
locked  during  off-duty  hours.  Input  data 
for  computer  files  is  coded  to  avoid 
individual  identification. 

Procedural  Safeguards:  Access  to 
manual  files  is  strictly  controlled  by  files 
staff.  Files  may  be  removed  only  at  the 
request  of  the  system  manager  or  other 
authorized  employee.  Access  to 
computer  files  is  controlled  through 
security  codes  known  only  to  authorized 
users.  Access  codes  are  changed 
frequently. 

retention  and  disposal: 

Records  are  retained  in  accordance 
with  the  NIH  Records  Control  Schedule, 
item  300Q-G-3.  The  records  control 
schedule  may  be  obtained  by  writing  to 
the  system  manager  at  the  address 
below. 

system  MANAaER(S)  AND  ADDRESS: 

Chief.  Clinical  Investigations,  NIADDK 
Building  10,  Room  9N222,  NIH 
9000  Rockville  Pike 
Bethesda,  MD  20205 

notification  procedure: 

To  determine  if  a  record  exists  write 
to: 

Administrative  Officer 

Building  31,  Room  9A46.  NIH 

9000  Rockville  Pike 

Bethesda.  MD  20205 
The  requester  must  also  verify  his  or 
her  identity  by  providing  either  a 
notarization  of  the  request  or  a  written 
certification  that  the  requester  is  who  he 
or  she  claims  to  be  and  understands  that 
the  knowing  and  willful  request  Tor 
acquisition  of  a  record  pertaining  to  an 


individual  imder  false  pretenses  is  a 
criminal  offense  imder  the  Act.  subject 
to  a  five  thousand  dollar  fine. 
An  individual  who  requests 
notification  of  or  access  to  a  medical/ 
dental  record  shall,  at  the  time  the 
request  is  made,  designate  in  writing  a 
responsible  representative  who  will  be 
willing  to  review  the  record  and  inform 
the  subject  individual  of  its  contents  at 
the  representative's  discretion. 


record  access  procedures: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 

contesting  record  procedures: 

Contact  the  official  under  notification 
procedures  above,  and  reasonably 
identify  the  record  and  specify  the 
information  to  be  contested,  and  state 
the  corrective  action  sought  and  the 
reasons  for  the  correction,  with 
supporting  justification. 

record  source  CATEGORIES: 

Patients. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
09-25-0039 
SYSTEM  NAME: 

Clinical  Research:  Diabetes  Mellitus 
Research  Study  of  Southwestern 
American  Indians.  HHS/NIH/NIADDK. 

SECURITY  classification: 
None. 

SYSTEM  location: 

Building  12.  NIH 
9000  Rockville  Pike 
Bethesda.  MD  20205  and 
Chief.  Phoenix  Clinical  Research 

Section 
Phoenix  Area  Indian  Hospital.  Room 

541 
Phoenix,  Arizona  85016 

Write  to  system  manager  at  the 
address  below  for  the  address  of  the 
Federal  Records  Center  where  records 
from  this  system  may  be  stored. 

categories  of  individuals  covered  by  the 
system: 

Southwestern  American  Indians  and 
Caucasian  spouses  of  some  who  were 
participants  in  the  NIH  Diabetes 
Mellitus  Research  Study. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name,  address,  demographic  data, 
patient  history  and  control  numbers. 
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AUTHOmrV  FOR  RfMINTENANCE  Of  TME 

system: 

42  U.S.C.  241,  289a.  289c. 

PURPOSE<S): 

(1)  To  gain  information  on  high 
prevalence  of  diabetes,  arthritis,  gall 
bladder  and  related  diseases  among 
Southwestern  American  Indians; 

(2)  For  statistical  analysis  to 
investigate  frequency  and  distribution  of 
the  above  disorders; 

(3)  Data  is  shared  with  the  Indian 
Health  Service  which  has  primary  care 
responsibility  for  American  Indians. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  madeto  HHS 
contractors,  grantees  and  collaborating 
researchers  and  their  staff  in  order  to 
accomplish  the  research  purpose  for 
which  the  records  are  collected.  The 
recipients  are  required  to  comply  with 
the  provisions  of  Privacy  Act  with 
respect  to  these  records. 

Certain  infectious  diseases  are 
reported  to  state  governments  as 
required  by  law. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  for  example  in 
defending  against  a  claim  based  upon 
an  individual's  mental  or  physical 
condition  and  alleged  to  have  arisen 
because  of  activities  of  the  Public 
Health  Service  in  connection  with  such 
individual,  the  Department  may  disclose 
such  records  as  it  deems  desirable  or 
necessary  to  the  Department  of  Justice 
or  other  appropriate  Federal  agency  to 
enable  that  agency  to  present  an 
effective  defense,  provided  that  such 
disclosure  is  compatible  with  the 
purpose  for  which  the  records  were 
collected.     . 

POUCIES  AND  PRACTWeS  FOR  STORING, 
RETRIEVING,  ACCESSMQ,  RETAINING  AND 
DISPOSWM  OP  WeCOWOt  IN  THE  SYSTEM: 

STORAGE: 

Records  are  stored  on  magnetic  tapes. 


RETRIEVABILITV: 

Records  are  retrieved  by  name. 

SAFEGUARDS: 

Authorized  Users:  Employees  who 
maintain  records  in  this  system  are 
instructed  to  grant  regular  access  only  to 
scientists  and  statistical  staff  of  the 
Epidemiology  Branch.  National  Institute 
of  Arthritis,  Diabetes,  and  Digestive  and 
Kidney  Diseases  (NIADDK).  Other  one- 
time and  special  access  by  other 
employees  is  granted  on  a  need-to-know 
basis  as  specifically  authorized  by  the 
system  manager. 

Physical  Safeguards:  Input  data  for 
computer  files  is  coded  immediately 
after  collection  to  avoid  individual 
identification.  Records  are  kept  in  a 
limited  access  area  equipped  with  a 
monitored  burglar  alarm  system. 

Procedural  Safeguards:  Access  is 
strictly  controlled  through  security 
codes  known  only  to  authorized  users. 
Access  codes  are  changed  following 
departure  of  any  authorized  user. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  in  accordance 
with  the  NIH  Records  Control  Schedule, 
item  300O-G-3.  The  records  control 
schedule  may  be  obtained  by  writing  to 
the  system  manager  at  the  address 
below. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Phoenix  Clinical  Research 

Section 
Phoenix  Area  Indian  Hospital,  Room 

541 
Phoenix,  Arizona  85016      < 

NOTIFICATION  PROCEDURE: 

To  determine  if  a  record  exists  write 
to: 

Administrative  Officer 
Building  31,  Room  9A-46,  NIH 
9000  Rockville  Pike 
Bethesda,  MD  20205 

The  requester  must  also  verify  his  or 
her  identity  by  providing  either  a 
notarization  of  the  request  or  a  written 
certification  that  the  requester  is  who  he 
or  she  claims  to  be  and  understands  that 
the  knowing  and  willful  request  for 
acquisition  of  a  record  pertaining  to  an 
individual  under  false  pretenses  is  a 
criminal  offense  under  the  Act,  subject 
to  a  five  thousand  dollar  fine. 

An  individual  who  requests 
notification  of  or  access  to  a  medical/ 
dental  record  shall,  at  the  time  the 
request  is  made,  designate  in  writing  a 
responsible  representative  who  will  be 
willing  to  review  the  record  and  inform 
the  subject  individual  of  its  contents  at 
the  representative's  discretion. 


RECORD  Access  I 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  official  under  notification 
procedures  above,  and  reasonably 
identify  the  record  and  specify  the 
information  to  be  contested,  and  state 
the  corrective  action  sought  and  the 
reasons  for  the  correction,  with 
supporting  justification. 

RECORD  SOURCE  CATEGORIES: 

Patients. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT. 

None. 
09-25-0040 

SYSTEM  NAME: 

Clinical  Research:  Southwestern 
American  Indian  Patient  Data,  HHS/ 
NIH/NIADDK. 

SECURITY  classification: 

None. 

SYSTEM  location: 

Phoenix  Area  Indian  Hospital,  Room 
541 
Phoenix.  Arizona  85016 

Write  to  system  manager  at  the 
address  below  for  the  address  of  the 
Federal  Records  Center  where  records 
from  this  system  may  be  stored. 

categories  of  individuals  covered  by  the 
system: 

Patients  of  the  National  Institute  of 
Arthritis,  Diabetes,  and  Digestive  and 
Kidney  Diseases  (NIADDK)  being 
treated  at  the  Phoenix  Area  Indian 
Hospital.  6 

Medical  history,  treatment  schedules, 
diagnostic  records. 

authority  for  maintenance  of  the 
system: 

42  U.S.C.  241.  289a,  289a 

PURPOSE(S): 

(1)  Used  by  clinicians  and  support 
staff  of  the  Phoenix  Clinical  Research 
Section  for  treatment  of  NIADDK 
patients,  and  for  research  related  to 
such  treatment. 

(2)  Records  are  forwarded  to  the 
Indian  Health  Service  which  maintains 
records  after  patient  discharge  in  casr 
follow-up  or  later  treatment  is 
necessary. 
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HOUTINE  uses  Of  MCOMOS  MAMTAINeO  IN 
THE  SVSTCM,  MCtUDINO  CATEOORIES  OF 
USCm  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made  to  HHS 
contractors,  grantees  and  collaborating 
researchers  and  their  staff  in  order  to 
accomplish  the  research  purpose  for 
which  the  records  are  collected.  The 
recipients  are  required  to  comply  with 
the  Privacy  Act  with  respect  to  these 
records. 

Certain  infectious  diseases  are 
reported  to  state  governments  as 
required  by  law. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Departipent.  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  for  example  in 
defending  against  a  claim  based  upon 
an  individual's  mental  or  physical 
condition  and  alleged  to  have  arisen 
because  of  activities  of  the  Public 
Health  Service  in  connection  with  such 
individual,  the  Department  may  disclose 
such  records  as  it  deems  desirable  or 
necessary  to  the  Department  of  Justice 
or  other  appropriate  Federal  agency  to 
enable  that  agency  to  present  an 
effective  defense,  provided  that  such 
disclosure  is  compatible  with  the 
purpose  for  which  the  records  were 
collected. 

POLICIES  AND  PfWCnCES  FOR  STORINQ, 
RCTRIEVIM,  ACCeSMNQ,  RETAININO  ANO      L 

nsposiNa  OF  records  in  thc  system: 
storage: 
Records  are  stdred  in  file  folders. 

RETRteVABILrTV: 

Records  are  retrieved  by  name  and 
patient  number. 

SAFIOUAROS: 

Records  are  maintained  in  secured 
areas  and  containers,  with  personnel 
screening  to  prevent  unauthorized 
access.  Charge-out  records  are 
maintained  on  records  charged  out  from 
the  flies. 

RrmmoN  AND  disposal: 

Records  are  retained  and  destroyed 
according  to  the  same  standards  that 


apply  to  other  medical  records  of  the 
Indian  Health  Service. 

SYSTEM  MANAOER(S)  ANO  ADDRESS: 

Chief,  Phoenix  Clinical  Research 

Section 
Phoenix  Area  Indian  Hospital,  Room 

541 

4212  North  16th  Street 
Phoenix,  Arizona  85016 

NOTIFICATION  PROCEDURE: 

To  determine  if  a  record  exists  write 
to: 

Administrative  Officer,  NIADDK 

Building  31,  Room  9A-46,  NIH 

9000  Rockville  Pike 

Bethesda,  MD  20205 
The  requester  must  also  verify  his  or 
her  identity  by  providing  either  a 
notarization  of  the  request  or  a  written 
certification  that  the  requester  is  who  he 
or  she  claims  to  be  and  understeinds  that 
the  knowing  and  willful  request  for 
acquisition  of  a  record  pertaining  to  an 
individual  under  false  pretenses  is  a 
criminal  offense  under  the  Act,  subject 
to  a  five  thousand  dollar  fine. 
An  individual  who  requests 
notification  of  or  access  to  a  medical/ 
dental  record  shall,  at  the  time  the 
request  is  made,  designate  in  writing  a 
responsible  representative  who  will  be 
willing  to  review  the  record  and  inform 
the  subject  individual  of  its  contents  at 
the  representative's  discretion. 

A  parent  or  guardian  who  requests 
notification  of,  or  access  to,  a  child's  or 
incompetent  person's  medical  record 
shall  designate  a  family  physician  or 
other  health  professional  (other  than  a 
family  member)  to  whom  the  record,  if 
any.  will  be  sent.  The  parent  or  guardian 
must  verify  relationship  to  the  child  or 
incompetent  person  as  well  as  his  or  Rfer 
own  identity. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  official  under  notification 
procedures  above,  and  reasonably 
identify  the  record  and  specify  the 
information  to  be  contested,  and  state 
the  corrective  action  sought  and  the 
reasons  for  the  correction,  with 
supporting  justification. 

RECORD  SOURCE  CATEGORIES: 

Clinicians  of  the  Phoenix  Clinical 
Research  Section. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 


09-25-0041 

SYSTEM  name: 

Research  Resources:  Scientists 
Requesting  Hormone  Distribution,  HHS/ 
NIH/NIADDK. 

SECURmr  classification: 
None. 

system  location: 
Westwood  Building,  Room  626,  NIH 
5333  Westbard  Avenue 
Bethesda,  MD  20205 

categories  of  individuals  covered  by  the 
system: 

Scientists  requesting  hormones  from 
the  National  Institute  of  Arthritis, 
Diabetes,  and  Digestive  and  Kidney 
Diseases  (NIADDK). 

categories  of  records  in  the  system: 

Justification  for  request  for  hormones, 
including  requester's  competence. 

authorrty  for  maintenance  of  the 
system: 

42  U.S.C.  241,  263,  289a.  289c. 

purpose(s): 

(1)  For  review  of  applications 
requesting  hormones  and  antibodies  for 
research  purposes,  prior  to  awarding 
these  substances. 

(2)  To  determine  if  the  requester  is 
qualified  to  receive  these  materials. 

(3)  To  determine  if  requests  for  human 
hormones  for  clinical  research  follow 
acceptable  protocols.  In  this  connection, 
records  may  be  disclos'ed  to  the  Food 
and  Drug  Administration. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Contractors  for  distribution  of  various 
hormones  to  requestors. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect -the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
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defense,  provided  that  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

poucie8  and  practices  for  storina, 
retmeving,  accessino,  retaining  and 
disposina  of  records  w  the  system: 

storage: 

Records  are  stored  in  file  folders. 

retrievabiuty: 
Records  are  retrieved  by  name. 

safeguards: 

Authorized  Users:  Employees  who 
maintain  records  in  this  system  are 
instructed  to  grant  regular  access  only  to 
staff  working  for  the  contractor  who 
need  the  records  for  hormone 
distribution,  to  NIH  staff  who  supervise 
the  Hormone  Distribution  Program,  and, 
as  approved  by  the  system  manager,  to 
scientists  and  physicians  who  may  have 
need  of  the  information  for  research. 

Physical  Safeguards:  Records  are  kept 
in  cabinets  in  offices  which  are  locked 
during  off-duty  hours  and  which  have 
alarms. 

Procedural  Safeguards:  Access  to  files 
is  strictly  controlled  by  files  staff.  Files 
may  be  obtained  only  at  the  request  of 
the  system  manager  or  other  authorized 
employee. 

retention  and  disposal: 

Years  at  NIH:  3. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Hormone  Distribution  Officer 
Westwood  Building,  Room  626.  NIH 
5333  Westbard  Avenue 
Bethesda,  MD  20205 

NOTincATtoN  procedure: 

To  determine  if  a  record  exists  write 


to: 


( 


Administrative  Officer.  NIADDK 

Building  31,  Room  9A-46,  NIH 

9000  Rockville  Pike 

Bethesda,  MD  20205 
The  requester  must  also  verify  his  or 
her  identity  by  providing  either  a 
notarization  of  the  request  or  a  written 
certification  that  the  requester  is  who  he 
or  she  claims  to  be  and  understands  that 
the  knowing  and  willful  request  for 
acquisition  of  a  record  pertaining  to  an 
individual  under  false  pretenses  is  a 
criminal  o^ense  under  the  Act,  subject 
to  a  five  thousand  dollar  fine. 

record  access  procedures: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 

CONTSSTING  RECORD  PROCEDURES: 

Contact  the  official  under  notification 
procedures  above,  and  reasonably 
identify  the  record  and  specify  the 


information  to  be  contested,  and  state 
the  corrective  action  sought  and  the 
reasons  for  the  correction,  with 
supporting  justification. 

RECORD  SOURCE  CATEGORIES^ 

Data  is  obtained  from  the  individual. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT. 

None. 
09-25-0042 

SYSTEM  name: 

Clinical  Research:  National  Institute 
of  Dental  Research  Patient  Records, 
HHS/NIH/NIDR. 

SECURITY  CLASSinCATION: 

None. 

SYSTEM  location: 

Building  10,  Room  1B20,  NIH 

9000  Rockville  Pike 

Bethesda,  MD  20205 
Write  to  system  manager  at  the 
address  below  for  the  address  of  the 
Federal  Records  Center  where  records 
from  this  system  may  be  stored. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Patients  and  other  participants  in 
current  and  past  research  projects  of  the 
National  Institute  of  Dental  Research 
(NIDR). 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Medical  and  dental  histories,  dental 
pathologies  and  therapies. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

42  U.S.C.  241,  288a. 

PURPOSE(S): 

(1)  To  record  the  diagnosis  and 
treatment  of  patients  with  diseases  of 
the  mouth,  tongue,  teeth  and 
surrounding  tissues; 

(2)  To  record  the  normal  condition  of 
the  mouth,  tongue,  teeth  and 
surrounding  tissues  of  individuals 
referred  to  the  dental  clinic; 

(3)  To  provide  clinical  data  for 
research  into  the  etiology,  treatment  and 
prevention  of  oral  diseases; 

(4)  For  review  and  planning  of  the 
NIDR  clinical  program. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made  to  HHS 
contractors,  grantees  and  collaborating 
researchers  and  their  staff  in  order  to 
accomplish  the  clinical  and  research 
purposes  for  which  the  records  are 
collected.  The  recipients  are  required  to 
comply  with  the  Privacy  Act  with 
respect  to  these  records. 


Certain  infectious  diseases  are 
reported  to  state  governments  as 
required  by  law. 

Information  may  be  used  to  respond 
to  congressional  inquiries  for 
constituents  concerning  admission  to  the 
NIH  Clinical  Center. 

In  the  event  of  litigation  where  the        , 
defendant  is  (a]  the  Department,  any        t 
component  of  the  Department,  or  any       1 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  afi^ect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  for  example, 
when  a  claim  is  based  upon  an 
individual's  mental  or  physical 
condition  and  is  alleged  to  have  arisen 
because  of  activities  of  the  Public 
Health  Service  in  connection  with  such 
individual,  the  Department  may  disclose 
such  records  as  it  deems  desirable  or 
necessary  to  the  Department  of  Justice  . 
to  enable  that  Department  to  present  an 
effective  defense,  provided  that  such 
disclosure  is  compatible  with  the 
purpose  for  which  the  records  were 
collected. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  stored  in  file  folders. 

RETRIEVABILrrV: 

Records  are  retrieved  by  name  and 
hospital  ID  number. 

SAFEGUARDS: 

Authorized  Users:  Employees  who 
maintain  records  in  this  system  are 
instructed  to  grant  regular  access  only  to 
dentists,  physicians,  dental  hygienists, 
dental  assistants  and  other  health  care 
personnel  involved  in  the  care  and 
treatment  of  patients  in  the  NIDR  dental 
clinic,  and  to  referring  professionals. 
Other  one-time  and  special  access  by 
other  employees  is  granted  on  a  need-to- 
know  basis  as  specifically  authorized  by 
the  system  manager. 

I%ysical  Safeguards:  Records 
arestored  in  a  cabinet  which  is  locked  at 
all  times  when  not  in  use. 

Procedural  Safeguards:  Access  is 
controlled  by  clerical  staff  of  the  Dental 
Clinic  during  clinic  hours,  and  by  the 
Officer  of  the  Day  when  the  clinic  is 
closed. 
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Records  are  retained  is  aocordanoe 
with  the  NIH  Records  Control  Schedule, 
item  3000-G-3.  The  records  control 
schedule  may  be  obUined  by  writing  to 
the  system  manager  at  the  address 
below. 

SVSTCM  lUUIMentS)  AND  AOMESS: 

Chief,  Clinical  Investigations  and 
Patient  Care  Branch.  NflDR 
Building  10.  Room  2B01,  NIH 
9000  Rockville  Pike 
Bethesda,  MD  20205 


NOTtnCATIONl 

To  determine  if  a  record  exists 
contact 
NIDR  Privacy  Act  Coordinator 
Westwood  Building.  Room  535 
5333  Westbard  Avenue 
Bethesda.  MD  20205 

The  requester  must  also  verify  his  or 
her  identity  by  providing  either  a 
notarization  of  the  request  or  a  written 
certification  that  the  requester  is  who  he- 
or  she  claims  to  be  and  understands  that 
the  knowing  and  willful  request  for 
acquisition  of  a  record  pertaining  to  an 
individual  under  false  pretenses  is  a 
criminal  offense  under  the  Act,  subject 
to  a  five  thousand  dollar  fine. 

An  individual  who  requests 
notification  of  or  access  to  a  medical/ 
dental  record  shall  at  the  time  the 
request  is  made,  designate  in  writing  a 
responsible  representative  who  will  be 
willing  to  review  the  record  and  inform 
the  subject  individual  of  its  contents  at 
the  representative's  discretion. 

A  parent  or  guardian  who  requests 
notification  of,  or  access  to,  a  child's  or 
inoompet^t  person's  medical  record 
shall  designate  a  family  physician  or 
other  health  professional  (other  than  a 
family  member)  to  whom  the  record,  if 
any.  will  be  sent  The  parent  or  guardian 
must  verify  relationship  to  tlie  child  or 
incompetent  person  as  well  as  his  or  her 
own  identity. 

MOOMO  AOCCM  raoccDumc: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 

Contact  dw  official  under  notification 
procedures  above,  and  reasonaWy 
identify  the  record  and  specify  the 
infomation  to  be  ooatested.  and  state 
the  corrective  aclkn  sought  and  the 
reasons  lor  the  oofrection.  with 
supporting  fustificatioo. 

racoiiD  sound  CATSooniis: 

Individual,  parents  or  guardians. 


SYSTEMS  EXEMTTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 
09-25-0043 
SYSTEM  name: 

CHnical  Research:  Pharyngeal 
Development  Patients.  HHS/NIH/NIDR. 

SECURfTY  classification: 

None. 

SYSTEM  location: 

Swallowing  Center 

Room  115.  Tower  Building 

Johns  Hopkins  Hospital 

Baltimore,  MD  21215 

Write  to  system  manager  at  the 
address  below  for  die  address  of  the 
Federal  Records  Center  where  records 
from  this  system  may  be  stored. 

categories  of  unnviouals  covered  by  the 
system: 

Patients  referred  to  the  National 
Institute  of  Dental  Research  (NIDR)  who 
have  abnormalities  of  the  mouth  and 
pharynx. 

categories  of  records  in  the  system: 
Medical  records. 

AUTHOnrrY  FOR  maintenance  OF  THE 

system: 

42  U.S.C  241.  288a. 

PURPOSE(S): 

(1)  To  record  the  medical/dental 
histories  of  patients  with  diseases  and/ 
or  impairments  of  the  mouth  and 
pharynx; 

(2)  For  research  into  the  causes  and 
treatment  of  patients  with  diseases  and/ 
or  impairments  of  the  mouth  and 
pharj'nx; 

(3)  For  review  and  plarming  of  the 
Oral  and  Pharyngeal  Development 
Section  program. 

ROUTINE  USES  OF  RECORDS  MAINTAHMEO  IN 
THE  SVSTm,  MOUIOnM  CATEOOMCS  OF 
USERS  AND  THE  MMPOSES  OF  SUCN  USES: 

Disclosure  may  be  made  to  HHS     ' 
contractors,  grantees  and  collaborating 
researchers  and  their  staff  in  order  to 
accomplish  the  dinical  and  researdi 
purposes  for  which  the  records  are 
collected.  The  recipients  are  required  to 
comply  with  the  Privacy  Act  with 
respect  to  these  records. 

Certain  infectious  diseases  are 
reported  to  state  governments  as 
required  by  law. 

Information  may  be  used  to  respond 
to  congressional  inquiries  for 
constituents  concerning  admission  to  the 
NIH  dinical  Center. 

In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department  or  any 


employee  of  the  Departoent  in  his  or 
her  official  capacity:  (bJ  die  United 
States  where  the  Department  determines 
that  die  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  cxHnponents;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  for  example, 
when  a  claim  is  based  upon  an 
individual's  mental  or  phyNcal 
condition  and  is  alleged  to  have  arisen 
because  of  activities  of  the  Public 
Health  Service  in  connection  with  such 
individual,  the  Department  may  disclose 
such  records  as  it  deems  desirable  or 
necessary  to  the  Department  of  Justice 
to  enable  that  Departaient  to  present  an 
effective  defense,  provided  that  such 
disclosure  is  compatible  witti  die 
purpose  for  which  the  records  were 
collected. 

POLICIES  AMD  PRACTICES  FOR  STORiNG, 
RETRIEVING,  ACCESSING.  RETAINWM  AND 

disposing  of  records  in  the  system: 

storage: 

Records  are  stored  in  file  folders. 

retrievabiutv: 

Records  are  retrieved  by  name  and 
diagnosis. 

safeguards: 

Authorized  Users:  Employees  who 
maintain  records  in  this  ssrstem  are 
instructed  to  ^wit  regular  access  only  to 
Oral  and  Pharyngeal  Development 
Section  staff,  to  scientist  colleagues  by 
invitation  of  the  principal  investigator 
and  to  referring  professionals.  Other 
one-time  and  special  access  by  other 
employees  is  granted  on  a  need-to-know 
basis  as  specifically  authorized  by  the 
system  manager. 

Physical  Safeguards:  Records  are 
stored  in  'red  sealed'  rooms  wdiidi  are 
locked  at  all  times  when  not  in  use. 

Procedural  Safeguards:  Access  is 
controlled  by  Oral  and  Hiaryngeal 
Development  Section  stafiL 

RETENTION  AND  DISPOSAL: 

Records  are  retained  in  accordance 
with  die  NIH  Records  Control  Schedule, 
item  3000-G-3.  The  records  control 
schedule  may  be  obtained  by  writing  to 
the  system  manager  at  the  address 
below. 

SYSTEM  MANAOM(S)  AND  ADDRESS: 

Chief.  Oral  and  Pharyngeal 
Development  Section,  NIDR 

Swallowing  Center 
Room  115.  Tower  Building 
Johns  Hopkins  Hospital 
Baltimore.  MD  21215 
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NonncATKMi  phoceoure: 

To  determine  if  a  record  exists 
contact: 

NIDR  Privacy  Act  Coordinator 

Westwood  Building,  Room  535 

5333  Westbard  Avenue 

Bethesda,  MD  20205 
The  requester  must  also  verify  his  or 
her  identity  by  providing  either  a 
notarization  of  the  request  or  a  written 
certification  that  the  requester  is  who  he 
or  she  claims  to  be  and  understands  that 
the  knowing  and  willful  request  for 
acquisition  of  a  record  pertaining  to  an 
individual  under  false  pretenses  is  a 
criminal  offense  under  the  Act,  subject 
to  a  five  thousand  dollar  fme. 

An  individual  why  requests 
notification  of  or  access  to  a  medical/ 
dental  record  shall,  at  the  time  the 
request  is  made,  designate  in  writing  a 
responsible  representative  who  will  be 
willing  to  review  the  record  and  inform 
the  subject  individual  of  its  contents  at 
the  representative's  discretion. 

A  parent  or  guardian  who  requests 
notification  of,  or  access  to,  a  child's  or 
incompetent  person's  medical  record 
shall  designate  a  family  physician  or 
other  health  professional  (other  than  a 
family  member)  to  whom  the  record,  if 
any,  will  be  sent.  The  parent  or  guardian 
must  verify  relationship  to  the  child  or    ' 
incompetent  person  as  well  as  his  or  her 
own  identity. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 

CONTESTINa  RECORD  PROCEDURES: 

Contact  the  official  under  notification 
procedures  above,  and  reasonably 
identify  the  record  and  specify  the 
information  to  be  contested,  and  state 
the  corrective  action  sought  and  the 
reasons  for  the  correction,  with 
supporting  justification. 

RECORD  SOURCE  CATEGORIES: 

Individual  patient  or  family  members, 
referring  clinician  or  health  agency. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISKMIS  OF  THE  ACT: 

None. 
09-25-0044 

svsTEM  name: 

Clinical  Research:  Sensory  Testing 
Research  Program,  HHS/NIH/NIDR. 

SECunrrv  ciassification: 

None. 

SVSTEM  location: 

Building  31,  Room  3B08,  NIH  . 
9000  Rockville  Pike 


Bethesda,  MD  20205 
Write  to  system  manager  at  the 
address  below  for  the  address  of  the 
Federal  Records  Center  where  records 
ftxjm  this  system  may  be  stored. 

categories  of  individuals  covered  by  the 
system: 

Infants,  children  and  adults 
participating  in  the  Sensory  Testing 
Research  Program  of  the  National 
Institute  of  Dental  Research  (NIDR). 

categories  of  records  in  the  system: 

Test  results,  extracts  from  medical 
records. 

AUTHORmr  FOR  maintenance  of  the 
system: 

42  U.S.C.  241,  288a. 

PURPOSE(S): 

(1)  To  record  the  medical/dental 
histories  of  individuals  participating  in 
the  Sensory  Testing  Research  Program; 

(2)  To  record  the  results  of  taste  tests 
of  individuals  participating  in  the 
Sensory  Testing  Research  Program; 

(3)  For  research  on  the  sensitivity  of 
the  tongue  to  touch  and  to  taste 
stimulation; 

(4)  For  review  and  planning  of  the 
Oral  and  Pharyngeal  Development 
Section  program. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made  to  HHS 
contractors,  grantees  and  collaborating 
researchers  and  their  staff  in  order  to 
accomplish  the  clinical  and  research 
purposes  for  which  the  records  are 
collected.  The  recipients  are  required  to 
comply  with  the  Privacy  Act  with 
respect  to  these  records. 

Certain  infectious  diseases  are 
reported  to  state  governments  as 
required  by  law. 

Information  may  be  used  to  respond 
to  congressional  inquiries  for 
constituents  concerning  admission  to  the 
NIH  Clinical  Center. 

In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  for  example, 
when  a  claim  is  based  upon  an 
individual's  mental  or  physical 
condition  and  is  alleged  to  have  arisen 
because  of  activities  of  the  Public 


Health  Service  in  connection  with  such 
individual,  the  Department  may  disclose 
such  records  as  it  deems  desirable  or 
necessary  to  the  Department  of  Justice 
to  enable  that  Department  to  present  an 
effective  defense,  provided  that  such 
disclosure  is  compatible  with  the 
purpose  for  which  the  records  were 
collected. 

POUaES  AND  PRACTICES  FOR  STORINO, 
RETRIEVINO,  ACCESSING,  RCTAMIMO  AND 
DISPOSING  OF  RECORDS  Nt  THE  SYSTEM: 

STORAGE: 

Records  are  stored  in  file  folders  and 
data  books. 

RCTmEVABILn-Y: 

Records  are  retrieved  by  name,  date 
of  observation  and  age  of  subject. 

SAFEGUARDS: 

Authorized  Users:  Employees  who 
maintain  records  in  this  system 
areinstructed  to  grant  regular  access 
only  to  Oral  and  Pharyngeal 
Development  Section  staff,  to  scientist 
colleagues  by  invitation  of  the  principal 
investigator  and  to  referring 
professionals.  Other  one-time  and 
special  access  by  other  employees  is 
granted  on  a  need-to-know  basis  as 
specifically  authorized  by  the  system 
manager. 

Physical  Safeguards:  Records  are 
stored  in  'red  sealed'  rooms  which  are 
locked  at  all  times  when  not  in  use. 

Procedural  Safeguards:  Access  is 
controlled  by  Oral  and  Pharyngeal 
Development  Section  staff. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  in  accordance 
with  the  NIH  Records  Control  Schedule, 
item  300O-G-3.  The  records  control 
schedule  may  be  obtained  by  writing  to 
the  system  manager  at  the  address 
below. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Research  Physiologist,  Oral  and 
Pharyngeal  Development  Section. 
NIDR 

Building  31,  Room  3B10.  NIH 

9000  Rockville  Pike 

Bethesda.  MD  20205 

NOTIFICATION  PROCEDURE: 

To  determine  if  a  record  exists 
contact: 

NIDR  Privacy  Act  Coordinator 
Westwood  Building,  Room  535 
5333  Westbard  Avenue 
Bethesda,  MD  20205 

The  requester  must  also  verify  his  or 
her  identity  by  providing  either  a 
notarization  of  the  request  or  a  written 
certification  that  the  requester  is  who  he 
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or  she  daims  to  be  and  tmdentands  that 
the  knowii^  and  wiltfid  reqaest  for 
acquisition  of  a  recotd  pertaining  to  an 
individoal  under  false  pretenses  is  a 
criminal  offense  under  the  Act,  subject 
to  a  five  thoasand  dollar  fine. 

An.in<fividua4  who  requests 
notification  of  or  access  to  a  medical/ 
dental  record  shall,  at  the  time  \he 
request  is  made,  designate  in  writing  a 
responsible  representative  who  will  be 
willing  to  review  the  record  and  inform 
the  subject  individual  of  its  contents  at 
the  representative's  discretion. 

A  parent  or  guardian  who  requests 
notification  of.  or  access  to,  a  child's  or 
incompetent  person's  medical  record 
shall  designate  a  family  physician  or. 
other  heaWi  professional  (other  than  a 
family  member)  to  whom  the  record,  if 
any,  will  be  sent.  The  parent  or  guardian 
must  verify  relationship  to  the  child  or 
incompetent  person  as  well  as  his  or  her 
own  identity. 

RECOM>  ACCCM  WWC60UWE81 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 

coNTcrrma  hscord  raoccDums: 

Contact  the  official  under  notification 
procedures  above,  and  reasonably 
identify  the  record  and  specify  the 
informatioo  to  be  contested,  and  state 
the  correcdve  action  sought  and  the 
reasons  for  the  correction,  with 
supporting  justification. 

RECOIID  tOURCC  CATtOORIES: 

Cooperating  clinician  or  health 
agency,  family  members. 

BvsTfiM  unvTiD  phoh  certain 
movwoMS  or  the  act. 

None. 
0»-25-004« 


Clinical  Research:  Catalog  of  Clinical 
Specimens  from  Patients,  Volunteers 
and  Laboratory  Personnel  HHS/NIH/ 
NIAID. 

MCURrrv  classificaticn: 
None. 

•vsmi  location: 

Building  7,  Rooras  301  and  202.  NIH 
gOOO  Rockville  Pike 
Bethesda,  MD  20205 

Write  to  aystem  manager  at  the 
address  below  for  the  address  of  the 
Federal  Reoerds  Center  where  records 
from  thie  esrslem  may  be  stored. 


CATEGORIES  OF  MDIVBUAU  OOVERCBtfY  THE 

system: 

Patients,  volunteers,  laboratory 
personnel  in  the  National  Institute  of 
Allergy  and  Infectious  Diseases 
(NIAID). 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Clinical  specimens,  attendant  data 
and  laboratory  results. 

AUTHORITY  FOR  MAIMTENARCE  OF  THE 

SYSreur 
42  U.S.C  241, 289a.  289c. 

puRFOse(s): 

For  diagnostic  and  epidemiologic 
studies  of  viral  respiratory  diseases  and 
hepatitis,  conducted  by  NIAID  staft 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEOOMSe  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Diclosure  may  be  made  to  HHS 
contractors,  grantees  and  collaborating 
researchers  and  their  staff  in  order  to 
accomplish  the  research  purpose  for 
which  the  records  are  collected.  The 
recipients  are  required  to  comply  with 
the  Privacy  Act  with  respect  to  these 
records. 

Certain  infectious  diseases  are    . 
reported  to  state  governments  as 
required  by  law. 

Information  may  be  used  to  respond 
to  congressional  inquiries  for 
constituents  concerning  admission  to  the 
NIH  Clinical  Center. 

In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity,  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  Hkely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  for  example, 
when  a  claim  is  based  upon  an 
individual's  mental  or  physical 
condition  and  is  alleged  to  have  arisen 
because  of  actix'ities  of  the  Public 
Health  Service  in  connection  with  such 
individual,  the  Department  may  disclose 
such  records  as  It  deems  desirable  or 
necessary  to  tfie  Department  of  Justice 
to  enable  that  Department  to  present  an 
effective  defense,  provided  that  such 
disclosure  is  compatible  with  the 
purpose  for  which  the  records  were 
collected. 


POUCWSAMO 

RETRtEVMO, 

DISPOSINOOF 


MASTOfMNO, 
■rrAINMOANO 
IN  THE  system: 


Records  are  stored  in  data  books. 


retrievabiuty: 

Records  are  retrieved  by  name, 
patient  or  study  number. 

safeguards: 

Authorized  Users:  Employees  who 
maintain  records  in  this  system  are 
instructed  to  grant  regular  access  only  to 
HHS  scientists  cwKhictiflg  reflearch.and 
staff  whose  duties  require  the  use  of 
such  infffl-matioa.  Other  one-time  and 
special  access  by  otber  employees  is 
granted  on  a  need-to-know  basis  as 
specifically  authorized  by  the  system 
manager. 

I^iysical  Safeguards:  Data  books  are 
kept  in  locked  rtioms.  Offices  are  locked 
during  off-duty  houn. 

Procedural  Safegaards:  Access  to  files 
is  stricdy  omitrdied  by  files  staff. 
Records  may  be  removed  from  files  only 
at  the  request  of  the  system  manager  or 
other  authorized  employee. 

retention  and  disposal: 

Records  are  retained  in  accordance 
with  the  NIH  Records  Control  Schedule, 
item  3000-G-3.  The  records  control 
schedule  may  be  obtained  by  writing  to 
the  system  manager  at  the  address 
below. 

system  MANAOeil(S)  AND  ADDRESS: 

Oiief,  Rtjspiratory  Viruses  Section, 
NIAID 

Building  7,  Room  301.  NIH  * 

9000  Rockville  Pike 
Bethesda,  MD  20205 
and 

Chief,  Hepatitis  Virus  Section,  NIAID 
Building  7,  Room  202,  NIH 
9000  Rockville  Pike 
Bethesda,  MD  20205 

notification  PNOCEDURe 

To  determine  if  a  record  exists,  write 
to 

Privacy  Act  Coordinator,  NIAID 

Westwood  Btnlc&ig,  Room  T04 

5333  Westbard  Avenue 

Bethesda,  MD  20205 
The  requester  must  also  venfy  Ins  or 
her  identity  by  providing  either  a 
notarization  of  the  request  or  a  written 
certification  that  the  requester  is  who  he 
or  she  claims  to  be  and  understands  that 
the  knowing  and  willful  request  for 
acquisitioH  of  a  reoord  pertaining  to  an 
individual  under  talae  pretenses  is  a 
criminal  offense  under  the  Act,  subject 
to  a  five  thousand  dollar  fins. 

RECORD  ACCSSS  PROCCOURES: 

Same  as  notification  procedure  above. 
Requesters  diould  also  reasonably 
specify  the  record  cootants  being  sought. 
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CONTESTtNO  RECORO  PROCEOUilES: 

Contact  the  official  under  notification 
procedures  above,  and  reasonably 
identify  the  record  and  specify  the 
information  to  be  contested,  and  state 
the  corrective  action  sought  and  the 
reasons  for  the  correction,  with 
supporting  justiHcation. 

RECORD  SOURCE  CATEGORIES: 

Information  contained  in  these 
records  is  obtained  directiy  from 
individual  participants  and  from 
medical  records,  field  study  records,  and 
clinical  research  observations. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
09-25-0048 

SYSTEM  name: 

Clinical  Research:  Serology- 
Epidemiology  Parasite  Research,  HHS/ 
NIH/NIAID. 

SECURrrr  ciassification: 

None. 

system  location: 

Rocky  Mountain  Laboratory,  NIH 

Hamilton,  KfT  59840 
Write  to  system  manager  at  the 
address  below  for  the  address  of  the 
Federal  Records  Center  where  records 
from  this  system  may  be  stored. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Blood  or  parasite  donors  participating 
in  serology-epidemiology  parasite 
research  of  the  National  Institute  of 
Allergy  and  Infectious  Diseases 
(NIAID). 

CATEGORIES  OP  RECORDS  IN  THE  SYSTEM: 

Results  of  blood  tests  and  possible 
case  histories. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

42  U.S.C.  241,  289a,  289c. 

PURPOse<t): 

For  serologic  and  epidemiologic 
studies  on  parasitic  and  rickettsial 
diseases  (Rocky  Mountain  spotted  fever, 
in  partictdar]  conducted  by  NIAID  staff. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCUIDINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made  to  HHS 
contractors,  grantees  and  collaborating 
researchers  and  their  staff  in  order  to 
accomplish  the  research  purpose  for 
which  the  records  are  collected.  The 
recipients  are  required  to  comply  with 
the  Privacy  Act  with  respect  to  these 
records. 


Certain  infectious  diseases  are 
reported  to  state  governments  as 
required  by  law. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  for  example, 
when  a  claim  is  based  upon  an 
individual's  mental  or  physical 
condition  and  is  alleged  to  have  arisen 
because  of  activities  of  the  Public 
Health  Service  in  connection  with  such 
individual,  the  Department  may  disclose 
such  records  as  it  deems  desirable  or 
necessary  to  the  Department  of  Justice 
to  enable  that  Department  to  present  an 
effective  defense,  provided  that  such 
disclosure  is  compatible  with  the 
purpose  for  which  the  records  were 
collected. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING.  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  stored  in  file  folders. 

retrievabiltty: 

Records  are  retrieved  by  name. 

safeguards: 

Authorized  Users:  Employees  who 
maintain  records  in  this  system  are 
instructed  to  grant  regular  access  only  to 
HHS  scientists  conducting  research,  and 
staff  whose  duties  require  the  use  of 
such  information.  Other  one-time  and 
special  access  by  other  employees  is 
granted  on  a  need-to-know  basis  as 
specifically  authorized  by  the  system 
manager. 

Physical  Safeguards:  Offices  are 
locked  during  off-duty  hours. 

Procedural  Safeguards:  Access  to  files 
is  strictiy  controlled  by  files  staff. 
Records  may  be  removed  from  files  only 
at  the  request  of  the  system  manager  or 
other  authorized  employee. 

retention  and  disposau 

Records  are  retained  in  accordance 
with  the  NIH  Records  Control  Schedule, 
item  300O-G-3.  The  records  control 
schedule  may  be  obtained  by  writing  to 
the  system  manager  at  the  address 
below. 


SYSTEM  MANAOeR(8)  AND  i 

Administrative  Officer 

Rocky  Mountain  Laboratory,  NIH 

Hamilton,  MT  59840 

NOTIFICATION  PROCEDURE 

To  determine  of  a  record  exists  write 
to 

Privacy  Act  Coordinator,  NIAID 
Westwood  Building,  Room  704 
Westbard  Avenue 
Bethesda,  MD  20205 

The  requester  must  also  verify  his  or 
her  identity  by  providing  either  a 
notarization  of  the  request  or  a  written 
certification  that  the  requester  is  whohe 
or  she  claims  to  be  and  understands  that 
the  knowing  and  willful  request  for 
acquisition  of  a  record  pertaining  to  an 
individual  under  false  pretenses  is  a 
criminal  offense  under  the  Act,  subject 
to  a  five  thousand  dollar  fine. 

Individuals  seeking  notification  of  or 
access  to  medical  records  should 
designate  a  representative  (including 
address)  who  may  be  a  physician,  other 
health  professional,  or  other  responsible 
individual,  who  would  be  willing  to 
review  the  record  and  inform  the  subject 
individual  of  its  contents,  at  the 
representative's  discretion. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedure  above. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 

CONTESTING  RECORD  PROCEDURES:  '- 

Contact  the  official  under  notification 
procedures  above,  and  reasonably 
identify  the  record  and  specify  the 
information  to  be  contested,  and  state 
the  corrective  action  sought  and  the 
reasons  for  the  correction,  with 
supporting  justification. 

RECORD  SOURCE  CATEGORIES: 

Personal  physician  of  donor  and  state 
health  departments. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
09-25-0049 

SYSTEM  name: 

Clinical  Research:  Atlanta  Federal 
Prison  Malaria  Research  Projects.  HHS/ 
NIH/NIAID. 

SECUWTY  classification: 
None. 

SYSTEM  location: 

Building  8.  Room  326,  NIH 
9000  Rockville  Pike 
Bethesda,  MD  20205 
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Write  to  system  manager  at  the 
address  below  for  the  address  of  the 
Federal  Records  Center  where  records 
from  this  system  may  be  stored. 

cateoomes  ot  indiviouals  covered  by  the 
system: 

Prisoners  in  the  Atlanta  Federal 
Prison  who  have  volunteered  to 
participate  in  malaria  research  studies 
of  the  National  Institute  of  Allergy  and 
Infectious  Diseases  (NIAID). 

CikTEOORIES  OF  RECOUDS  IN  THE  SYSTEM: 

Medical  history  records. 

AUTHOmTV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

42  U.S.C.  241.  289a.  289c. 

PURPOSe(s): 

For  malaria  research  studies  of  the 
NIAID. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCUKMNG  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Certain  infectious  diseases  are 
reported  to  state  governments  as 
required  by  law. 

A  record  may  be  disclosed  for  a 
research  purpose,  when  the  Department: 

(A)  has  determined  that  the  use  or 
disclosure  does  not  violate  legal  or 
policy  hmitations  under  which  the 
record  was  provided,  collected,  or 
obtained; 

(B)  has  determined  that  the  research 
purpose  (1)  cannot  be  reasonably 
accomplished  unless  the  record  is 
provided  in  individually  identifiable 
form,  and  (2)  warrants  the  risk  to  the 
privacy  of  the  individual  that  additional 
exposure  of  the  record  might  bring; 

(C)  has  required  the  recipient  to  (1) 
establish  reasonable  administrative, 
technical,  and  physical  safequards  to 
prevent  unauthorized  use  or  disclosure 
of  the  record.  (2)  remove  or  destroy  the 
information  that  identifies  the  individual 
at  the  earliest  time  at  which  removal  or 
destruction  can  be  accomplished 
consistent  with  the  purpose  of  the 
research  project,  unless  the  recipient  has 
presented  adequate  justification  of  a 
research  or  health  nature  for  retaining 
such  information,  and  (3)  make  no 
further  use  or  disclosure  of  the  record 
except  (a)  in  emergency  circumstances 
affecting  the  health  or  safety  of  any 
individual,  (b)  for  use  in  another 
research  project,  under  these  same 
conditions,  and  with  written 
authorization  of  the  Department,  (c)  for 
disclosure  to  a  properly  identified 
person  for  the  purpose  of  an  audit 
related  to  the  research  project,  if 
information  that  would  enable  research 
subjects  to  be  identified  is  removed  or 
destroyed  at  the  earliest  opportunity 


consistent  with  the  purpose  of  the  audit, 
or  (d)  when  required  by  law; 

(D)  has  secured  a  written  statement 
attesting  to  the  recipient's 
understanding  of.  and  willingness  to 
abide  by  these  provisions. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  for  example, 
when  a  claim  is  based  upon  an 
individual's  mental  or  physical 
condition  and  is  alleged  to  have  arisen 
because  of  activities  of  the  Public 
Health  Service  in  connection  with  such 
individual,  the  Department  may  disclose 
such  records  as  it  deems  desirable  or 
necessary  to  the  Department  of  Justice 
to  enable  that  Department  to  present  an 
effective  defense,  provided  that  such 
disclosure  is  compatible  with  the 
purpose  for  which  the  records  were 
collected. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  stored  in  file  folders. 

retrievabiuty: 
Records  are  retrieved  by  name. 

safeguards: 

Authorized  Users:  Employees  who 
maintain  records  in  this  system  are 
instructed  to  grant  regular  access  only  to 
HHS  scientists  conducting  research,  and 
staff  whose  duties  require  the  use  of 
such  information.  Authorized  users  are 
located  in  the  Malaria  Section. 
Laboratory  of  Parasitic  Diseases,  NIAID. 
Other  one-time  and  special  access  by 
other  employees  is  granted  on  a  need-to- 
know  basis  as  specifically  authorized  by 
the  system  manager. 

Physical  Safeguards:  Offices  are 
locked  during  off-duty  hours. 

Procedural  Safeguards:  Access  to  files 
is  strictly  controlled  by  files  staff. 
Records  may  be  removed  from  files  only 
at  the  request  of  the  system  manager  or 
other  authorized  employee. 


RETENTKM  AND  DISPOSAL: 

Records  are  retained  in  accordance 
with  the  NIH  Records  Control  Schedule, 
item  3000-G-3.  The  records  control 
schedule  may  be  obtained  by  writing  to 
the  system  manager  at  the  address 
below. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Head,  Malaria  Section.  NIAID 
Building  8,  Room  326,  NIH 
9000  Rockville  Pike 
Bethesda,  MD  20205 

NOTIFICATION  PROCEDURE: 

To  determine  of  a  record  exists  write 
to 

Privacy  Act  Coordinator.  NIAID 
Westwood  Building.  Room  704 
Westbard  Avenue 
Bethesda.  MD  20205 

The  requester  must  also  verify  his  or 
her  identity  by  providing  either  a 
notarization  of  the  request  or  a  written 
certification  that  the  requester  is  who  he 
or  she  claims  to  be  and  understands  that 
the  knowing  and  willful  request  for 
acquisition  of  a  record  pertaining  to  an 
individual  under  false  pretenses  is  a 
criminal  offense  under  the  Act,  subject 
to  a  five  thousand  dollar  fine. 

An  individual  who  requests 
notification  of  or  access  to  a  medical/ 
dental  record  shall,  at  the  time  the 
request  is  made,  designate  in  writing  a 
responsible  representative  who  will  be 
willing  to  review  the  record  and  inform 
the  subject  individual  of  its  contents  at 
the  representative's  discretion. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedure  above. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  official  under  notification 
procedures  above,  and  reasonably 
identify  the  record  and  specify  the 
information  to  be  contested,  and  state 
the  corrective  action  sought  and  the 
reasons  for  the  correction,  with 
supporting  justification. 

RECORD  SOURCE  CATtOORIES: 

Individuals,  referring  physicians, 
collaborating  scientists,  hospitals.  ; 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None.  I 

09-25-00S1 
SYSTEM  NAMK 

'      Grants:  NIH  Fellowship  Payroll,  HHS/ 
NIH/DFM. 


SECURITY  classification: 

None. 

SYSTEM  LOCATION: 

Building  31,  Room  B1B07.  NIH 
9000  Rockville  Pike 
Bethesda,  MD  20205 

Write  to  the  system  manager  at  the 
address  below  for  the  address  of  any 
Federal  Records  Center  where  records 
from  this  system  may  be  stored. 

CATEOOWES  OF  IMMVIOUALS  COVERED  BY  THE 
SYSTEM: 

NIH  Research  Fellows  receiving 
fellowships  at  Federal  and  foreign 
institutions. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Recipient's  name,  address  and  social 
security  number  (SSN),  payroll  data. 

authority  for  maintenance  of  the 
system: 


58  Stat.  691c  repealed.  42  U.S.C.  289/- 


1. 


purpo8E(s): 

To  report  income  subject  to  tax  and 
taxes  withheld  to  the  Internal  Revenue 
Service. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDNHQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Where  federal  agencies  having  the 
power  to  subpoena  other  federal 
agencies'  records,  such  as  the  Internal 
Revenue  Service  or  the  Civil  Rights 
Commission,  issue  a  subpoena  to  the 
Department  for  records  in  this  system  of 
records,  the  Department  will  make  such 
records  available. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provicled  that  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 


POLICIES  AND  PRACnCCS  FOR  STORMQ, 
RETRtEVma,  ACCESSWMl,  RETAINfNG  AHO 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  stored  in  file  folders. 

RETRIEVABHJTV: 

Records  are  retrieved  by  name. 

SAFEGUARDS: 

Offices  are  locked  during  off-duty 
hours. 

RETENTION  AND  OISPOSAL: 

Records  are  retained  for  one  year  at 
NIH  and  for  9  years  at  the  Washington 
National  Records  Center. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Chief,  Federal  Assistance  Accounting 
Branch 

Building  31,  Room  B1B07,  NIH 
9000  Rockville  Pike 
Bethesda.  MD  20205 

NOTIFICATION  PROCEDURE: 

Write  to  the  system  manager  to 
determine  if  a  record  exists.  The 
requester  must  also  verify  his  or  her 
identity  by  providing  either  a 
notarization  of  the  request  or  a  written 
certification  that  the  requester  is  who  he 
or  she  claims  to  be  and  understands  that 
the  knowing  and  willful  request  for 
acquisition  of  a  record  pertaining  to  an 
individual  under  false  pretenses  is  a 
criminal  offense  under  the  Act,  subject 
to  a  five  thousand  dollar  fine. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  official  under  notification 
procedures  above,  and  reasonably 
identify  the  record  and  specify  the 
information  to  be  contested,  and  state 
the  corrective  action  sought  and  the 
reasons  for  the  correction,  with 
supporting  justification. 

RECORD  SOURCE  CATEGORIES: 

Individual  fellow  and  notice  of 
fellowship  award  received  from 
awarding  office. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 
09-25-0053 

SYSTEM  NAME: 

Clinical  Research:  Vision  Studies. 
HHS/NIH/NEI. 

SECURITV  CLASSIFICATION: 

None. 


SYSTBM  LOCATION: 

Building  10,  Room  10N32S.  NIH 

9000  Rockville  Pike 

Bethesda,  MD  20205 
Write  to  System  Manager  at  the 
address  below  for  the  address  of  the 
Federal  Records  Center  where  records 
from  this  system  may  be  stored. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

SYSTEM: 

Patients  and  subjects  in  the  National 
Eye  Institute  research  studies. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Medical  history  as  relevant  to  vision 
research. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

42  U.S.C.  241,  289i,  289k. 

PURPOSE(S): 

1.  To  gather  photographic  evidence  of 
various  stages  or  progressions  of  certain 
visual  disorders; 

2.  To  record  certain  diagnostic  test 
results  (such  as  color  vision  testing)  in 
the  compilation  of  empirical  data  to 
support  research  evaluations. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made  to  HHS 
contractors,  grantees  and  collaborating 
researchers  and  their  staff  in  order  to 
accomplish  the  research  purpose  for 
which  the  records  are  collected.  The 
recipients  are  required  to  maintain 
Privacy  Act  safeguards  with  respect  to 
these  records. 

Information  may  be  used  to  respond 
to  Congressional  inquiries  for 
constituents  concerning  admission  to  the 
NIH  Clinical  Center. 

Certain  infectious  diseases  may  be 
reported  to  State  Government  as 
required  by  law. 

In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  for  example  in 
defending  against  a  claim  based  upon 
an  individual's  mental  or  physical 
condition  and  alleged  to  have  arisen  ' 
because  of  activities  of  the  Public 
Health  Service  in  connection  with  such 
individual,  the  Department  may  disclose 
such  records  as  it  deems  desirable  or 
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necessary  to  the  Department  of  Justice 
or  other  appropriate  Federal  agency  to 
enable  that  agency  to  present  an 
effective  defense,  provided  that  such 
disclosure  is  compatible  with  the 
purpose  for  which  the  records  were 
collected. 

POLICIES  AND  nUCnCES  FOfI  STORINO, 
nrnnEVINQ,  ACCESSINO,  RETAININaANO 

iMSPOsma  OF  records  in  the  system: 

storaoe: 
Records  are  stored  in  file  cabinets. 

retrievabiutv: 

Records  are  retrieved  by  name  and 
cross  referenced  by  anatomical  entity. 

SAFEQUAROS: 

Employees  who  maintain  records  in 
this  system  are  instructed  to  grant 
regular  access  only  to  HHS  scientists 
conducting  research  and  physicians 
treating  the  patient  whose  records  are 
involved.  Other  one-time  and  special 
access  by  other  employees  is  granted  on 
a  need-to-know  basis  as  specifically 
authorized  by  the  system  manager.  File 
cabinets  are  in  locked  rooms  and  access 
to  files  is  strictly  controlled.  Specifically, 
records  may  be  removed  from  files  only 
at  the  request  of  the  system  manager  or 
authorized  employees. 

retention  ano  msposAU 

Records  are  retained  in  accordance 
with  the  NIH  Records  Control  Schedule, 
item  3000-G-3.  The  records  control 
schedule  may  be  obtained  by  writing  to 
the  system  manager  at  the  address 
below. 

SYSTEM  MANAQCR<S)  ANO  AOORESS: 

Clinical  Director.  NEI 
Building  10.  Room  10N313.  NIH 
9000  Rockville  Pike 
Bethesda,  MD  20205 

NOTIFICATION  PROCSDURC: 

To  determine  if  a  record  exists, 
contact: 

Executive  Officer.  NEI 

Building  31,  Room  6A05,  NIH 

9000  Rockville  Pike 

Bethesda.  MD  20205 
The  requester  must  also  verify  his  or 
her  identity  by  providing  either  a 
notarization  of  the  request  or  a  written 
certification  that  the  requester  is  who  he 
or  she  claims  to  be  and  understands  that 
the  knowing  and  willful  request  for 
acquisition  of  a  record  pertaining  to  an 
individual  under  false  pretenses  is  a 
criminal  offense  under  the  Act,  subject 
to  a  five  thousand  dollar  fine. 
An  individual  who  requests 
notification  of  or  access  to  a  medical/ 
dental  record  shall,  at  the  time  the 
request  is  made,  designate  in  writing  a 


responsible  representative  who  will  be 
willing  to  review  the  record  and  inform 
the  subject  individual  of  its  contents  at 
the  representative's  discretion. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  official  under  notification 
procedures  above,  and  reasonably 
identify  the  record  and  specify  the 
information  to  be  contested,  and  state 
the  corrective  action  sought. 

RECORD  SOURCE  CATEGORIES: 

Medical  examinations  conducted  by 
and  under  the  direction  of  the  research 
investigators. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
09-25-0054 

SYSTEM  name: 

Administration:  Property  Accounting. 
HHS/NIH/ORS. 

SECURITY  CLASSIFICATION: 

None. 

SYSTEM  location: 

Building  13,  Room  2W35.  NIH 

9000  Rockville  Pike 

Bethesda.  MD  20205 

NIH  Computer  Center.  Building  12 

9000  Rockville  Pike 

Bethesda.  MD  20205 

Building  31.  Room  B1C06,  NIH 

POUCIES  AND  practices  FOR  STORINO, 
RETRIEVINO,  accessing,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

9000  Rockville  Pike.  Bethesda.  MD 
20205 

Office  of  Facilities  Engineering 
MD  102-01,  NIEHS 
P.O.  Box  12233 
Research  Triangle  Park.  N.C.  27709 

categories  OF  INDIVIDUALS  COVERED  SY  THE 

system: 

Employees  of  the  National  Institutes 
of  Health  who  are  issued  tools  or  card 
keys. 

CATEGORIES  OP  RECORDS  IN  THE  SYSTtir 

Property  management. 

authoritv  for  maintenance  of  thi 
system: 

5  U.S.C.  301;  5  U.S.C.  5901;5  U.S.C. 
7903;  40  U.S.C.318a;  42  U.S.C.  241. 

PURPOSE(S): 

Used  for  tool  and  card  keys  issuance 
and  control. 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

In  the  event  that  a  system  of  records 
maintained  by  this  agency  to  carry  out 
its  functions  indicates  a  violation  or 
potential  violation  of  law,  whether  civil, 
criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or 
particular  program  statute,  or  by 
regulation,  rule  or  order  issued  pursuant 
thereto,  the  relevant  records  in  the 
system  of  records  may  be  referred,  as  a 
routine  use,  to  the  appropriate  agency, 
whether  federal,  or  foreign,  charged  with 
the  responsibility  of  investigating  or 
prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  the 
statute,  or  rule,  regulation  or  order 
issued  pursuant  thereto. 

In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  cUsclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  that  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

POUCIES  AND  PRACTICES  FOR  STORINO, 
RETRIEVING,  ACCESSING,  RETAINING  ANO 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAOE: 

Records  are  stored  in  file  folders,  and 
on  computer-sensible  media. 

retrievabiuty: 
Records  are  retrieved  by  name. 

SAFEGUARDS: 

Textual  records  are  stored  in  offices 
which  are  locked  when  not  in  use. 
Computer  files  are  password  protected. 

retention  AND  disposal: 

Records  are  kept  until  two  years  after 
an  item  is  released  by  an  individual. 

system  MANAOni(S)  AND  AOORSSK 

For  tools: 
Administrative  Officer,  DES 
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Building  13,  Room  2W35JW1 
9000  Rockville  Pike 
Bethesda,  MD  20205 
For  card  keys: 
Security  Specialist,  DAS 
Building  31,  Room  BlC06,  NIH 
9000  Rockville  Pike 
Bethesda,  MD  20205 

Chief,  Office  of  Facilities  Engineering 

MD  102-01.  NIEHS 

P.O.  Box  12233 

Research  Triangle  Park,  N.C.  27709 

NOTIFICATION  PROCEOURE: 

Write  to  the  System  Manager  to 
determine  if  a  record  exists.  The 
requester  must  also  verify  his  or  her 
identity  by  providing  either  a 
notarization  of  the  request  or  a  written 
certification  that  the  requester  is  who  he 
or  she  claims  to  be  and  understands  that 
the  knowing  and  willful  request  for 
acquisition  of  a  record  pertaining  to  an 
individual  under  false  pretenses  is  a 
criminal  offense  under  the  Act,  subject 
to  a  five  thousand  dollar  fine. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 

CONTESTING  RECORD  PROCEDURES: 

Write  to  the  official  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested,  and  the  corrective  action 
sought. 

RECORD  SOURCE  CATEGORIES: 

Data  is  obtained  from  the  individual. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
09-25-0057  ^ 

SYSTEM  NAME: 

Clmical  Research:  Burkitt's 
Lymphoma  Registry,  HHS/NIH/NCI. 

SECURrrY  CLASSIFICATION: 

None. 

SYSTEM  location: 

Landow  Building,  Room  ll>-12 
7910  Woodmont  Avenue 
Bethesda,  MD  20205 

Write  to  System  Manager  at  the 
address  below  for  the  address  of  the 
Federal  Records  Center  where  records 
from  this  system  may  be  stored. 

cateqomes  of  individuals  covered  rv  the 

system: 

Patients  with  Burkitt's  Lymphoma  in 
the  registry  of  the  National  Cancer 
Institute. 


categories  of  records  m  the  system: 

cubical  abstracts,  pathology  reports, 
and  other  laboratory  correspondence 
with  attending  physicians. 

authority  for  MAINTENANCE  OF  THE 

system: 

42  U.S.C.  241,  281,  282. 

purpose(s): 

Epidemiologic  research  on  Burkitt's 
Lymphoma. 

routine  uses  of  records  maintained  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
users  and  the  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made  to  HHS 
contractors,  grantees  and  collaborating 
researchers  and  their  staff  in  order  to 
accomplish  the  research  purpose  for 
which  the  records  are  collected.  The 
recipients  are  required  to  comply  with 
the  Privacy  Act  with  respect  to  these 
records. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

Disclosure  may  be  made  to  a 
contractor  when  the  Department 
contemplates  that  it  will  contract  with  a 
private  firm  for  the  purpose  of  collating, 
analyzing,  aggregating  or  otherwise 
refining  records  in  this  system.  Relevant 
records  will  be  disclosed  to  such  a 
contractor.  The  contractor  shall  be 
required  to  maintain  Privacy  Act 
safeguards  with  respect  to  such  records. 

In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  for  example  in 
defending  against  a  claim  based  upon 
an  individual's  mental  or  physical 
condition  and  alleged  to  have  arisen 
because  of  activities  of  the  Public 
Health  Service  in  connection  with  such 
individual,  the  Department  may  disclose 
such  records  as  it  deems  desirable  or 
necessary  to  the  Department  of  Justice 
or  other  appropriate  Federal  agency  to 
enable  that  agency  to  present  an 
effective  defense,  provided  that  such 
disclosure  is  compatible  with  the 
purpose  for  which  the  records  were 
collected. 


POLICIES  AND  PRACTICES  PON  STORMO, 
RETRIEVMO,  ACCESSWO.  RETAWmQ  AND 
DtSPOSING  OF  RECORDS  M  THE  SYSTBK 


storage: 
Records  are  stored  in  file  folders. 

RETRIEVABILITV: 

Records  are  retrieved  by  name. 

safeguards: 

Authorized  Users:  Employees  who 
maintain  records  in  this  system  are 
instructed  to  grant  regular  access  only  to 
physicians,  scientists  and  support  staff 
of  the  National  Cancer  Institute  whose 
duties  require  the  use  of  such 
information.  Other  one-time  and  special 
access  by  other  employees  is  granted  on 
a  need-to-know  basis  as  specifically 
authorized  by  the  system  manager. 

Physical  Safeguards:  Records  are  kept 
in  a  limited  access  area.  Offices  are 
locked  during  off-duty  hours. 

Procedural  Safeguards:  Access  to 
manual  files  is  strictly  controlled  by  files 
staff.  Files  may  be  accessed  only  at  the 
request  of  the  system  manager  or  other 
authorized  employee. 

retention  and  disposal: 

Records  are  retained  in  accordance 
with  the  NIH  Records  Control  Schedule, 
item  3000-G-3.The  records  control 
schedule  may  be  obtained  by  writing  to 
the  system  manager  at  the  address 
below. 

SYSTEM  MANAGER<S)  AND  ADDRESS: 

Head,  Clinical  Studies  Section 
Medical  Officer,  Division  of  Cancer 
Cause  and  Prevention 
Landow  Building,  Room  lD-12 
9000  Rockville  Pike 
Bethesda,  MD  20205 

notification  procedure: 

Write  to  System  Manager  to 
determine  if  a  record  exists.  The 
requester  must  also  verify  his  or  her 
identity  by  providing  either  a 
notarization  of  the  request  or  a  written 
certification  that  the  requester  is  who  he 
or  she  claims  to  be  and  understands  that 
the  knowing  and  willful  request  for 
acquisition  of  a  record  pertaining  to  an 
individual  under  false  pretenses  is  a 
criminal  offense  under  the  Act,  subject 
to  a  five  thousand  dollar  fine. 

An  individual  who  requests 
notification  of  or  access  to  a  medical/ 
dental  record  shall,  at  the  time  the 
request  is  made,  designate  in  writing  a 
responsible  representative  who  will  be 
willing  to  review  the  record  and  inform 
the  subject  individual  of  its  contents  at 
the  representative's  discretion. 
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Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 


Contact  the  official  under  notification 
procedures  above,  and  reasonably 
identify  the  record  and  specify  the 
information  to  be  contested,  and  state 
the  corrective  action  sought. 


CATCOOMES: 

Hospitals,  physicians. 

SYSTUM  EXEMPTCO  FMOM  CCRTAIN 
mOVWONS  OF  THK  ACT 

None. 
09-25-WMO 


tVSTfMI 

Clinical  Researdi:  Division  of  Cancer 
Treatment  Clinical  Investigations,  HHS/ 
NIH/NCI. 

sccumrv  classification: 
None. 

svsTBM  location: 

Building  10.  Room  3B18,  NIH 
9000  Rockville  Pike 
Bethesda,  MD  20205 

£Uld 

Frederick  Cancer  Research  Center 
Building  426 
Frederick.  MD  21701 

CATIOOmCS  OF  mOtVIDUALS  COVERED  BY  THE 
SYSTUt: 

All  patients  who  have  been 
hospitalized  in  the  National  Cancer 
Institute. 

CATSOONIES  OF  RfCOMDS  IN  THE  SYSTEM: 

Medical  records. 

AUTHOmTY  FOR  MAMTCNANCE  OF  THE 

systcm: 

42  U.S.C.  241,  281.  282. 

FURPOSE(S): 

1.  Patient  care  and  treatment  2. 
Clinical  and  epidemiological  research. 


NOUTINt  uses  OF 
TMS  ■VSIIM, 


MAINTAINED  IN 
CATSOOWCSOF 

OF  SUCH  uses: 


Disclosure  may  be  made  to  HHS 
contractors,  grantees  and  collaborating 
researchers  and  their  staff  in  order  to 
accomplish  the  research  purpose  for 
which  the  records  are  collected.  The 
recipients  are  required  to  comply  with 
the  Privacy  Act  with  respect  to  these 
records. 

Disdosnre  may  be  made  to  a 
congressianal  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  oongressional  office  made  at 
the  request  of  diat  individual 


Disclosure  may  be  made  to  a 
contractor  when  the  Departaient 

contemplates  that  it  v«ll  contract  with  a 
private  firm  for  the  purpose  of  collating, 
analyzing,  aggregating  or  otherwise 
refining  records  in  this  system.  Relevant 
records  will  be  disclosed  to  such  a 
contractor.  The  contractor  shall  be 
required  to  maintain  Privacy  Act 
safeguards  with  respect  to  such  records. 

In  the  event  of  litigation  where  the 
defendant  is  [a]  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  for  example  in 
defending  against  a  claim  based  upon 
an  individual's  mental  or  physical 
condition  and  alleged  to  have  arisen 
because  of  activities  of  the  Public 
Health  Service  in  connection  with  such 
individual  the  Department  may  disclose 
such  records  as  it  deems  desirable  or 
necessary  to  the  Department  of  Justice 
or  other  appropriate  Federal  agency 
toenable  that  agency  to  present  an 
effective  defense,  provided  that  such 
disclosure  is  compatible  with  the 
purpose  for  which  the  records  were 
collected. 

POLICIES  AND  FRACnCES  FOR  STOMNO, 
RETRtEVINO.  ACCCSSINO,  RETAIWNO  ANO 
tHSFOSINQ  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  stored  on  magnetic  tapes 
and  on  index  cards. 

RETRiEVAaiLrrv: 

Records  are  retrieved  by  patient  name 
or  number. 

SAFEOUAROS: 

Authorized  Users:  Employees  who 
maintain  records  in  this  system  are 
instructed  to  grant  regular  access  only  to 
physicians,  scientists  and  support  staff 
of  the  National  Cancer  Institute,  or  its 
contractors,  whose  duties  require  the 
use  of  such  information.  Other  one-time 
and  special  access  by  other  employees 
is  granted  on  a  need-to-know  basis  as 
specifically  authorized  fey  the  system 
manager. 

Physical  Safeguards:  Records  are  kept 
in  a  limited  access  area.  Offices  are 
locked  during  off-duty  hours.  Input  data 
for  computer  files  is  coded  to  avoid 
individual  identification. 

Procedural  Safeguards:  Access  to 
manual  files  is  stricUy  controlled  by  files 
staff.  Files  may  be  accessed  only  at  the 


request  of  the  system  manager  or  other 
authorized  employee.  Access  to 
computer  files  is  controlled  through 
security  codes  known  only  to  authorized 
users.  Access  codes  are  changed 
frequently. 

RETENTION  ANO  DISFOSAU 

Records  are  retained  in  accordance 
with  the  NIH  Records  Control  Schedule, 
item  3000-G-3.  The  records  control 
schedule  may  be  obtained  by  writing  to 
the  system  manager  at  the  address 
below. 

SYSTEM  MANAQBI(S)  ANO  ADDRESS: 

Chief,  Biometric  Research  Branch 

Building  10,  Room  3B16 

9000  Rockville  Pike 

Bethesda.  MD  20205 

and 

Chief.  Clinical  Investigations  Section 

Biological  Response  Modifiers  Program 

Frederick  Cancer  Research  Center 

Building  426 

Frederick,  MD  21701 

NOTIFICATION  PROCEDURE: 

Write  to  System  Manager  for  the 
appropriate  location  to  determine  if  a 
record  exists.  The  requester  must  also 
verify  his  or  her  identity  by  providing 
either  a  notarization  of  the  request  or  a 
written  certification  that  the  requester  is 
who  he  or  she  claims  to  be  and 
understands  that  the  knowing  and 
willful  request  for  acquisition  of  a 
record  pertaining  to  an  individual  under-' 
false  pretenses  is  a  criminal  offense 
under  the  Act,  subject  to  a  five  thousand 
dollar  fine. 

An  individual  who  requests 
notification  of  or  access  to  a  medical/ 
dental  record  shall,  at  the  time  the 
request  is  made,  designate  in  writing  a 
responsible  representative  who  will  be 
willing  to  review  the  record  and  inform 
the  subject  individual  of  its  contents  at 
the  representative's  discretion. 

A  parent  or  guardian  who  requests 
notification  of,  or  access  to,  a  child's  or 
incompetent  person's  medical  record 
shall  designate  a  family  physician  or 
other  health  professional  {other  than  a 
family  member)  to  whom  the  record,  if 
any.  will  be  sent.  The  parent  or  guardian 
must  verify  relationship  to  the  child  or 
incompetent  person  as  well  as  his  or  her 
own  identity. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  official  under  notification 
procedures  above,  and  reasonably  . 

identify  the  record  and  specify  the 
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information  to  be  contested,  and  state 
the  corrective  action  sought. 

RECORD  SOURCE  CATEGORIES: 

Hospital  medical  records,  referring 
physician,  referring  hospitals,  clinical 
laboratories,  patient  contact,  and 
Central  Tumor  Registries. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
09-25-0064 

SYSTEM  name: 

Clinical  Research:  Japanese  Hawaiian 
Cancer  Studies,  HHS/NIH/NCI. 

SECURITY  CLASSIFICATION: 

None. 

SYSTEM  LOCATION: 

Building  12,  NIH 

9000  Rockville  Pike 

Bethesda,  MD  20205 
Write  to  System  Manager  at  the 
address  below  for  the  address  of  the 
Federal  Records  Center  where  records 
from  this  system  may  be  stored. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Hawaiians  of  Japanese  descent  who 
were/are  patients  diagnosed  with 
cancer  of  certain  sites  or  with  gastric 
ulcers,  and  normal  controls. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Medical,  diet,  residence  and 
occupational  history;  clinical  lab  test 
results. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

42  U.S.C.  241,  281,  282. 

PURPOSE(S): 

Research  into  the  causes  of  cancer, 
including  precursor  conditions  and 
factors  affecting  the  etiology  and 
epidemiology  of  the  disease. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  HI 
THE  SYSTEM,  INCLUDING  CATEGORIES  OP 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made  to  HHS 
contractors,  grantees  and  collaborating 
researchers  and  their  staff  in  order  to 
accomplish  the  research  purpose  for 
which  the  records  are  collected.  The 
recipients  are  required  to  comply  with 
the  Privacy  Act  with  respect  to  these 
records. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

Disclosure  may  be  made  to  a 
contractor  when  the  Department 


contemplates  that  it  will  contract  with  a 
private  firm  for  the  purpose  of  collating, 
analyzing,  aggregating  or  otherwise 
refining  records  in  this  system.  Relevant 
records  will  be  disclosed  to  such  a 
contractor.  The  contractor  shall  be 
required  to  comply  with  the  Privacy  Act 
with  respect  to  such  records. 

In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  for  example  in 
defending  against  a  claim  based  upon 
an  individual's  mental  or  physical 
condition  and  alleged  to  have  arisen 
because  of  activities  of  the  Public 
Health  Service  in  connection  with  such 
individual,  the  Department  may  disclose 
such  records  as  it  deems  desirable  or 
necessary  to  the  Department  of  Justice 
or  other  appropriate  Federal  agency  to 
enable  that  agency  to  present  an 
effective  defense,  provided  that  such 
disclosure  is  compatible  with  the 
purpose  for  which  the  records  were 
collected. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  stored  on  magnetic  tape 
and  microfiche  and  in  filefolders  and  on 
slides. 

RETRIEVABILrrV: 

Records  are  retrieved  by  name  or  ID 
number. 

safeguards: 

Authorized  Users:  Employees  who 
maintain  records  in  this  system  are 
instructed  to  grant  regular  access  only  to 
physicians,  scientists  and  support  staff 
of  the  National  Cancer  Institute  whose 
duties  require  the  use  of  such 
information.  Other  one-time  and  special 
access  by  other  employees  is  granted  on 
a  need-to-know  basis  as  specifically 
authorized  by  the  system  manager. 

Physical  Safeguards:  Records  are  kept 
in  a  limited  access  area.  Offices  are 
locked  during  off-duty  hours.  Input  data 
for  computer  files  is  coded  to  avoid 
individual  identification. 

Procedural  Safeguards:  Access  to 
manual  Hies  is  strictly  controlled  by  files 
staff.  Files  may  be  accessed  only  at  the 
request  of  the  system  manager  or  other 
authorized  employee.  Access  to 


computer  files  is  controlled  through 
security  codes  known  only  to  authorized 
users.  Access  codes  are  changed 
frequently. 

RETENTKM  AND  disposal: 

Records  are  retained  in  accordance 
with  the  NIH  Records  Control  Schedule, 
item  3000-G-3.  The  records  control 
schedule  may  be  obtained  by  writing  to 
the  system  manager  at  the  address 
below. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Biometry  Branch 
Landow  Building,  Room  5C03,  NIH 
7910  Woodmont  Avenue 
Bethesda,  MD  20205 

NOTIFICATION  PROCEDURE: 

Write  to  System  Manager  to 
determine  if  a  record  exists.  The 
requester  must  also  verify  his  or  her 
identity  by  providing  either  a 
notarization  of  the  request  or  a  written 
certification  that  the  requester  is  who  he 
or  she  claims  to  be  and  understands  that 
the  knowing  and  willful  request  for 
acquisition  of  a  record  pertaining  to  an 
individual  under  false  pretenses  is  a 
criminal  offense  under  the  Act,  subject 
to  a  five  thousand  dollar  fine. 

An  individual  who  requests 
notification  of  or  access  to  a  medical/ 
dental  record  shall,  at  the  time  the 
request  is  made,  designate  in  writing  a 
responsible  representative  who  will  be 
willing  to  review  the  record  and  inform 
the  subject  individual  of  its  contents  at 
the  representative's  discretion. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  official  under  notification 
procedures  above,  and  reasonably 
identify  the  record  and  specify  the 
information  to  be  contested,  and  state 
the  corrective  action  sought. 

RECORD  SOURCE  CATEGORIES: 

Information  obtained  from  interview 
with  cancer  patients  or  their  relatives, 
hospitalized  controls,  community  and 
hospital  records. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVIStONS  OF  THE  ACT 

None. 
09-2S-0067 

systcmname: 

Clinical  Research:  National  Cancer 
Incidence  Surveys,  HHS/NIH/NCI. 
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SCCUMTV  dJISemCATION: 

None. 

SVSTCM  location: 

Building  12.  NIH 

9000  Rockville  Pike 

Bethesda.  MD  20205 
Write  to  System  Manager  at  the 
address  below  for  the  address  of  the 
Federal  Records  Center  wd>ere  records 
from  this  system  may  be  stored. 

CATEOomes  of  individuals  covered  by  the 

SVSTCM: 

Persons  diagnosed  as  having  cancer 
during  1969-71  in  geographical  areas  of 
the  United  States. 

CATEOOmCS  OF  RCCOMie  Mi  THE  SYSTEM: 

Medical  history,  insurance  and 
hospital  cost  data,  and  death  records. 

AUTHOMTY  KM  MAWTSNANCC  OF  THE 

system: 

42  U.S.C.  241.  281. 182. 


Comparison  of  trends  in  cancer 
incidence  between  the  second  and  third 
national  cancer  surveys,  i.e.  between 
1969-71  and  1947. 


ROUTMK  USEftOF  NECOnOe  HAiNTAINEO  M 
THE  SYSTEM,  INCIUOWO  CATCQOWES  OF 
USERS  AND  THE  FURFOSES  OF  SUCH  USES: 

Disclosure  may  be  made  to  HHS 
contractors,  grantees  and  collaborating 
researchers  and  their  staff  in  order  to 
accomplish  the  research  purpose  for 
which  the  records  are  collected.  The 
recipients  are  required  to  comply  with 
the  Privacy  Act  with  respect  to  these 
records. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  ofGce  made  at 
the  request  of  that  individual- 
Disclosure  may  be  made  to  a 
contractor  when  the  Department 
contemplates  that  it  will  contract  with  a 
private  firm  for  the  purpose  of  collating, 
analyzing,  aggregating  or  otherwise 
refining  records  in  this  system.  Relevant 
records  will  be  disclosed  to  such  a 
contractor.  The  contractor  shall  be 
required  to  maintain  Privacy  Act 
safeguards  with  respect  to  such  records. 

In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  dw  D^iertment  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  clahn,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  indhriduel  oepecity  where  the 
fustioe  Depertment  has  agreed  to 


represent  such  employee,  for  example  in 
defending  against  a  claim  based  upon 
an  individual's  mental  or  physical 
condition  and  alleged  to  have  arisen 
because  of  activities  of  the  Pubhc 
Health  Service  in  connection  with  such 
individual,  the  Department  may  disclose 
such  records  as  it  deems  desirable  or 
necessary  to  the  Department  of  Justice 
or  other  appropriate  Federal  agency  to 
enable  that  agency  to  present  an 
effective  defense,  provided  that  such 
disclosure  is  compatible  with  the 
purpose  for  which  the  records  were 
collected. 

FOUCIES  AND  PRACTICES  FOR  STORING, 
RETItlEVINO,  ACCESSINQ,  RCTAININO  AND 
DtSFOSINO  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  stored  on  microfiche  and 
on  magnetic  tapes. 

retrievabiuty: 

Records  are  retrieved  by  name  and 
study  number. 

SAFEOUAROe: 

Authorized  Users:  Employees  who 
maintain  records  in  this  system  are 
instructed  to  grant  regular  access  only  to 
physicians,  scientists  and  support  staff 
of  the  National  Cancer  Institute  whose 
duties  require  the  use  of  such 
information.  Other  one-time  and  special 
access  by  other  employees  is  granted  on 
a  need-to-know  basis  as  specifically 
authorized  by  the  system  manager. 

Physical  Safeguards:  Records  are  kept 
in  a  limited  access  area.  Offices  are 
locked  during  off-duty  hours.  Input  data 
for  computer  files  is  coded  to  avoid 
individual  identification. 

Procedural  Safeguards:  Access  to 
manual  files  is  strictly  controlled  by  files 
staff.  Files  may  be  accessed  only  at  the 
request  of  the  system  manager  or  other 
authorized  ejnployee.  Access  to 
computer  files  is  controlled  through 
security  codes  known  only  to  authorized 
users.  Access  codes  are  changed 
frequently. 

RETENTION  AND  DISPOSAU 

Records  are  retained  in  accordance 
with  the  NIH  Records  Control  Schedule, 
item  3000-G-3.  The  records  control 
schedule  may  be  obtained  by  writing  to 
the  system  manager  at  the  address 
below. 

SYSTEM  MANAOER<S)  AND  ADORES* 

Chief.  Demographic  Analysis  Section 
Landow  Buildmg,  Room  5B06.  NIH 
7910  Woodmont  Avenue 
Bethesda.  MD  20205 


requester  must  aiao  verify  his  or  her 
identity  by  providing  either  a 

notarization  of  the  request  or  a  written 
certification  that  the  requester  is  who  he 
or  she  claims  to  be  and  understands  that 
the  knowing  and  willful  request  for 
acquisition  of  a  record  pertaining  to  an 
individual  under  false  pretenses  is  a 
criminal  offense  imder  the  Act.  subject 
to  a  five  thousand  dollar  fine. 
An  individual  who  requests 
notification  of  or  access  to  a  medical/ 
dental  record  shall,  at  the  time  the 
request  is  made,  designate  in  writing  a 
responsible  representative  who  will  be 
willing  to  review  the  record  and  inform 
the  subject  individual  of  its  contents  at 
the  representative's  discretion. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 

CONTESTINO  RECORD  PROCEDURES: 

Contact  the  official  under  notification 
procedures  above,  and  reasonably 
identify  the  record  and  specify  the 
information  to  be  contested,  and  state 
the  corrective  action  sought. 

RECORD  SOURCE  CATEGORIES: 

Hospital  medical  records. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 
09-25-0068 

SYSTEM  NAME: 

Clinical  Research:  National  Cancer 
Institute/American  Cancer  Society 
National  Breast  Cancer  Screening  of 
Antihypertensives.  HHS/NIH/NCI. 

SECURITY  classification: 

None.  ' 

SYSTEM  location: 

Landow  Building,  Room  B506.  NIH 

7910  Woodmont  Avenue     , 

Bethesda,  MD  20205 
Write  to  System  Manager  at  the 
address  below  for  the  address  ftf  the 
Federal  Records  Center  where  records 
from  this  system  may  be  stored. 

cateqories  of  inoiviouals  covered  by  the 
system: 

Women  screened  for  breast  cancer  by 
the  National  Cancer  Institute/American 
Cancer  Society-sponsored  screening 
centers. 


NOtlPICATIDH  I 

Write  to  System  Manager  to 
determine  if  a  record  exists.The 


categories  OF  NBCOilDe  IN  THE  SYSTEM: 

Medical  history  questionnaires  from 
all  individuals;  treatment  questionnaires 
from  physicians  of  individuals  on 
anfihypertensives. 
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AirmomTY  Fon  mamtenancc  of  the 
system: 

42  U.S.C.  241.  281.  282. 

PURPOSE(S): 

Epidemiological  research  to  study 
factors  possibly  related  to  breast  cancer. 
This  program  involves  collaboration 
with  the  Food  and  Drug  Administration. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made  to  HHS 
contractors,  grantees  and  collaborating 
researchers  and  their  staff  in  order  to 
accomplish  the  research  purpose  for 
which  the  records  are  collected.  The 
recipients  are  required  to  comply  with 
the  Privacy  Act  with  respect  to  these 
records. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

Disclosure  may  be  made  to  a 
contractor  when  the  Department 
contemplates  that  it  will  contract  with  a 
private  furo  for  the  purpose  of  collating, 
analyzing,  aggregating  or  otherwise 
refining  records  in  this  system.  Relevant 
records  will  be  disclosed  to  such  a 
contractor.  The  contractor  shall  be 
required  to  comply  with  the  Privacy  Act 
with  respect  to  such  records. 

In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components:  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  for  example  in 
defending  against  a  claim  based  upon 
an  individual's  mental  or  physical 
condition  and  alleged  to  have  arisen 
because  of  activities  of  the  Public 
Health  Service  in  connection  with  such 
individual  the  Department  may  disclose 
such  records  as  it  deems  desirable  or 
necessary  to  the  Department  of  justice 
or  other  appropriate  Federal  agency  to 
enable  that  agency  to  present  an 
effective  defense,  provided  that  such 
disclosure  is  compatible  with  the 
purpose  for  which  the  records  were 
collected. 


POUaCS  AND  PWACnCCS 

DtSPOSHM  OF  RECOnOS  M  THE  SYSTEM: 
STORAGE: 

Records  are  stored  in  file  folders,  on 
computer  printouts  and  tapes. 

RETRKVABIUTY: 

Records  are  retrieved  by  patient  name 
and  number. 

SAFEGUARbS: 

Authorized  Users:  Employees  who 
maintain  records  in  this  system  are 
instructed  to  grant  regular  access  only  to 
physicians,  scientists  and  support  staff 
of  the  National  Cancer  Institute  whose 
duties  require  the  use  of  such 
information.  Other  one-time  and  special 
access  by  other  employees  is  granted  on 
a  need-to-know  basis  as  specifically 
authorized  by  the  system  manager. 

Physical  Safeguards:  Records  are  kept 
in  a  limited  access  area.  Offices  are 
locked  during  off-duty  hours.  Input  data 
for  computer  files  is  coded  to  avoid 
individual  identification. 

Procedural  Safeguards:  Access  to 
manual  files  is  strictly  controlled  by  files 
staff.  Files  may  be  accessed  only  at  the 
request  of  the  system  manager  or  other 
authorized  employee.  Access  to 
computer  files  is  controlled  through 
security  codes  known  only  to  authorized 
users.  Access  codes  are  changed 
frequently. 

RETENTION  AND  OISPOSAU 

Years  at  NIH:  5.  Years  at  Federal 
Records  Center  10. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Demographic  Analysis  Section 
Landow  Building.  Room  5B06,  NIH 
7910  Woodmont  Avenue 
Bothesda.  MD  20205 

NOTIFICATION  PROCESURE: 

Write  to  System  Manager  to 
determine  if  a  record  exists.  The 
requester  must  also  verify  his  or  her 
identity  by  providing  either  a 
notarization  of  the  request  or  a  written 
certification  that  the  requester  is  who  he 
or  she  claims  to  be  and  understands  that 
the  knowing  and  willful  request  for 
acquisition  of  a  record  pertaining  to  an 
individual  under  false  pretenses  is  a 
criminal  offense  under  t^e  Act.  subject 
to  a  five  thousand  dollar  fine. 

An  individual  who  requests 
notification  of  or  access  to  a  medical/ 
dental  record  shall,  at  the  time  the 
request  is  made,  designate  in  writing  a 
responsible  representative  who  will  be 
willing  to  review  the  record  and  inform 
the  subject  individual  of  its  contents  at 
the  representative's  discretion. 


RECORD  i 


Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought 


CONTESTMO  RECORD  I 

Contact  the  official  under  notification 
procedures  above,  and  reasonably 
identify  the  record  and  specify  the 
information  to  be  contested,  and  state 
the  corrective  action  sought. 

RECORD  SOUnCS  CATEGORIES: 

Data  is  obtained  &om  the  individual, 
and  if  applicable,  from  the  individual's 
physician  with  explicit  permission. 

SYSTEMS  EXEMPTCD  FROM  CSRTARI 
PROVISIONS  OF  THE  ACT 

None. 
09-25-0069 

SYSTEM  name: 

NIH  Clinical  Center  Admissions  of  the 
National  Cancer  Institute.  HHS/NIH/ 
NCI. 

SECURfTY  CLASSIFICATION: 

None. 

SYSTEM  location: 

Landow  Building,  Rm.  4Cl8  and  5C37 

7910  Woodmont  Avenue 

Bethesda,  MD  20205 

Building  10.  Rm  3B-02,  NIH, 

9000  Rockville  Pike 

Bethesda,  MD  20205 

Building  31,  Room  3A07,  NIH 

9000  Rockville  Pike 

Bethesda,  MD  20205 
Write  to  System  Manager  at  the 
address  below  for  the  address  of  the 
Federal  Records  Center  where  records 
from  this  system  may  be  stored. 

categories  of  INOIVIOUALS  covered  by  THE 
SYSTEM: 

Current  and  former  cancer  patients 
admitted  to  the  NIH  Qinical  Centeror 
the  National  Cancer  Institute  (NCI). 

categories  of  RECORDS  IN  THE  SYSTEM: 

Medical  histories,  reports  and 
correspondence. 

authorrrv  for  maintenance  of  the 
system: 

42  U.S.C.  241,  281.  282. 

PURPOSE(S): 

National  Cancer  Institute  physicians 
and  supporting  staff  are  involved  in 
research  on  the  cause  and  diagnosis  of 
disease  and  the  treatment  of  patients, 
requiring  the  maintenance  of  working 
files  to  chart  progress,  responses  to 
treatment  etc. 
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nouTiM  usa  or  rkcohos  mamtaineo  m 

TW  SVSmi,  MCUIMNQ  CATCOOMES  OF 
USCM  AMD  THK  PUNPOSCS  OF  SUCH  uses: 

Disclosure  may  be  made  to  HHS 
contractors,  grantees  and  collaborating 
researchers  and  their  staff  in  order  to 
accomplish  the  research  purpose  for 
which  the  records  are  coUected.  The 
recipients  are  required  to  comply  with 
the  Privacy  Act  with  respect  to  these 
records. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

Disclosiu^  may  be  made  to  a 
contractor  when  the  Department 
contemplates  that  it  will  contract  with  a 
privatefirm  for  the  purpose  of  collating, 
analyzing,  aggregating  or  otherwise 
refining  records  in  this  system.  Relevant 
records  will  be  disclosed  to  such  a 
contractor.  The  contractor  shall  be 
required  to  comply  with  the  Privacy  Act 
with  respect  to  such  records. 

In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  for  example  in 
defending  against  a  claim  based  upon 
an  individual's  mental  or  physical 
condition  and  alleged  to  have  arisen 
because  of  activities  of  the  Public 
Health  Service  in  connection  with  such 
individual,  the  Department  may  disclose 
such  records  as  it  deems  desirable  or 
necessary  to  the  Department  of  Justice 
or  other  appcopriate  Federal  agency  to 
enable  that  agency  to  present  an 
effective  defense,  provided  that  such 
disclosure  is  compatible  with  the 
purpose  for  which  the  records  were 
collected. 

FOUem  AND  FflACnCCS  FOH  STOmNO, 
RCTRMyWM,  ACCSSSWO,  RITAININO  AND 
I  OF  mCOMDS  IN  TNI  SVSTIM: 


STOHAQl: 

Records  are  stored  in  file  folders  and 
on  computer  files. 

MTMSVAaiUTY: 

Records  are  retrieved  by  name. 


Authorized  Users:  Employees  who 
maintain  records  in  this  system  are 
instructed  to  grant  regular  access  only  to 
physicians,  scientists  and  support  staff 


of  the  National  Cancer  Institute  and  the 
Clinical  Center  whose  duties  require  the 
use  of  such  information.  Other  one-time 
and  special  access  by  other  employees 
is  granted  on  a  need-to-know  basis  as 
specifically  authorized  by  the  system 
manager. 

Physical  Safeguards:  Records  are  kept 
in  limited  access  areas.  Offices  are 
locked  diuing  off-duty  hours.  Input  data 
for  computer  files  is  coded  to  avoid 
individual  identification. 

Procedural  Safeguards:  Access  to 
manual  files  is  strictly  controlled  by  files 
staff.  Files  may  be  accessed  only  at  the 
request  of  the  system  manager  or  other 
authorized  employee.  Access  to 
computer  files  is  controlled  through 
security  codes  known  only  to  authorized 
users.  Access  codes  are  changed 
frequently. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  in  accordance 
with  the  NIH  Records  Control  Schedule, 
item  3000-G-3.  The  records  control 
schedule  may  be  obtained  by  writing  to 
the  system  manager  at  the  address 
below. 

SYSTEM  iMNAQER<S)  AND  ADDRESS: 

Chief.  Clinical  Genetics  Section 
Division  of  Cancer  Cause  and 

Prevention 

Landow  Bldg..  Rm.  A521,  NIH 
7910  Woodmont  Avenue 
Bethesda,  MD  20205 
Chief,  Biometric  Research  Branch 
Division  of  Cancer  Treatment 
Building  10,  Room  3B16 
9000  Rockville  Pike 
Bethesda,  MO  20205 
Administrative  Officer 
Division  of  Cancer  Biology  and 

Diagnosis 

Building  31,  Room  3A05,  NIH 
9000  Rockville  Pike 
Betiiesda,  MD  20205 

NOTIFICATION  PROCEDURE: 

Write  to  system  manager  to  determine 
if  a  record  exists.The  requester  must 
also  verify  his  or  her  identity  by 
providing  either  a  notarization  of  the 
request  or  a  written  certification  that  the 
requester  is  who  he  or  she  claims  to  be 
and  understands  that  the  knowing  and 
willful  request  for  acquisition  of  a 
record  periaining  to  an  individual  under 
false  pretenses  is  a  criminal  offense 
under  the  Act,  subject  to  a  five  thousand 
dollar  fine. 

An  individual  who  requests 
notification  of  or  access  to  a  medical/ 
dental  record  shall,  at  the  time  the 
request  is  made,  designate  in  writing  a 
responsible  representative  who  will  be 
willing  to  review  the  record  and  inform 


the  subject  individual  of  its  contents  at 
the  representative's  discretion. 

A  parent  or  guardian  who  requests 
notification  of,  or  access  to,  a  child's  or 
incompetent  person's  medical  record 
shall  designate  a  family  physician  or 
other  health  professional  (other  than  a 
family  member)  to  whom  the  record,  if 
any,  will  be  sent.  The  parent  or  guardian 
must  verify  relationship  to  the  child  or 
incompetent  person  as  well  as  his  or  her 
own  identity. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  official  under  notification 
procedures  above,  and  reasonably 
identify  the  record  and  specify  the 
information  to  be  contested,  and  state 
the  corrective  action  sought. 

RECORD  SOURCE  CATEGORIES: 

Patients'  personal  physicians,  NIH 
staff  treating  the  patients  or  performing 
tests,  and  patients  themselves. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
09-25-0074 

SYSTEM  NAME: 

Clinical  Research:  Veterans 
Administration  Bladder  and  Prostate 
Cancer  Clinical  Trials,  HHS/NIH/NCI. 

SECURrrv  classification: 

None. 

SYSTEM  location: 

Building  12,  NIH 

9000  Rockville  Pike 

Bethesda,  MD  20205 
Write  to  System  Manager  at  the 
address  below  for  the  address  of  the 
Federal  Records  Center  where  records 
from  this  system  may  be  stored. 

CATEOORIES  of  INDIVIDUALS  COVERED  BY  THE 

system: 

Veterans  Administration  patients  with 
bladder  or  prostate  cancer. 

CATEOORIES  OF  RECORDS  IN  THE  SYSTEM: 

Medical  &  treatment  history. 

AUTHOIHTY  FOR  MAINTCNANCE  OF  THE 
SYSTEM: 

42  U.S.C.  241,  281,  282. 

PURPOSt(s): 

Research  by  staff  to  compare 
treatments  of  bladder  and  prostate 
cancer,  develop  statistical  methodology, 
and  trace  the  natural  history  of  the 
disease  under  study. 
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ROuriM  USES  or  iieco;ios  muuntaineo  in 
THC  system,  mcuioiiio  cateqcnies  of 

USERS  AND  THE  nHWOSa  OF  SUCH  USES: 

Disdosure  may  be  made  to  HHS 
contractors,  grantees  and  collaborating 
researchers  and  their  staff  in  order  to 
accomplish  the  research  purpose  for 
which  the  records  are  collected.  The 
recipients  are  required  to  comply  with 
the  Privacy  Act  with  respect  to  Uiese 
records. 

Disclosure  may  be  made  to  a 
congressional  office  &om  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

Disclosure  may  be  made  to  a 
contractor  when  the  Department 
contemplates  that  it  will  contract  with  a 
private  firm  for  the  purpose  of  collating, 
analyzing,  aggregating  or  otherwise 
refining  records  in  this  system.  Relevant 
records  will  be  disclosed  to  such  a 
contractor.  The  contractor  shall  be 
required  to  comply  with  the  Privacy  Act 
with  respect  to  such  records. 

In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components:  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
justice  Department  has  agreed  to 
represent  such  employee,  for  example  in 
defending  against  a  claim  based  upon 
an  individual's  mental  or  physical 
condition  and  alleged  to  have  arisen 
because  of  activities  of  the  Public 
Health  Service  in  connection  with  such 
individual,  the  Department  may  disclose 
such  records  as  it  deems  desirable  or 
necessary  to  the  Department  of  Justice 
or  other  appropriate  Federal  agency  to 
enable  that  agency  to  present  an 
effective  defense,  provided  that  such 
disclosure  is  compatible  with  the 
purpose  for  which  the  records  were 
collected. 

POLICIES  AND  PIUCTICE8  FOK  STOKINO, 
RETmEVI»ia,  ACCESStNO,  RCTAININQ  AND 
DISFOSINO  OF  RECOROS  IN  THE  SYSTEM: 

STORAQS: 

Records  are  stored  in  files  and  on 
computer  tapes  and  discs. 

retrievabiuty: 

Records  are  retrieved  by  coded 
identification  number. 

SAFEGUARDS:' 

Authorized  Users:  Employees  who 
maintain  records  in  this  system  are 
instructed  to  grant  regular  access  only  to 


physicians,  scientists  and  siqiport  staff 
of  the  National  Cancer  Institute  whose 
duties  require  the  use  of  such 
information.  Other  one-time  and  special 
access  by  other  employees  is  granted  on 
a  need-to-know  basis  as  specifically 
authorized  by  the  system  manager. 

Physical  Safeguards:  Records  are  kept 
in  a  limited  access  area.  Offices  are 
locked  during  off-duty  hours.  Input  data 
for  computer  files  is  coded  to  avoid 
individual  identification. 

Procedural  Safeguards:  Access  to 
manual  files  is  strictly  controlled  by  files 
staff.  Files  may  be  accessed  only  at  the 
request  of  the  system  manager  or  other 
authorized  employee.  Access  to 
computer  files  is  controlled  through 
security  codes  known  only  to  authorized 
users.  Access  codes  are  changed  '\ 

frequently. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  in  accordance 
with  the  NIH  Records  Control  Schedule, 
item  3000-G-3.  The  records  control 
schedule  may  be  obtained  by  writing  to 
the  system  manager  at  the  address 
below. 

SYSTEM  MANAaER(S)  AND  ADDRESS: 

Computer  Systems  Manager 
Landow  Building.  Room  5C08,  NIH 
7910  Woodmont  Avenue 
Bethesda.  MD  20205 

NOTinCATION  procedure: 

Write  to  System  Manager  to 
determine  if  a  record  exists.  The 
requester  must  also  verify  his  or  her 
identity  by  providing  either  a 
notarization  of  the  request  or  a  written 
certification  that  the  requester  is  who  he 
or  she  claims  to  be  and  understands  that 
the  knowing  and  willful  request  for 
acquisition  of  a  record  pertaining  to  an 
individual  under  false  pretenses  is  a 
criminal  offense  under  the  Act,  subject 
to  a  five  thousand  dollar  fine. 

An  individual  who  requests 
notification  of  or  access  to  a  medical/ 
dental  record  shall,  at  the  time  the 
request  is  made,  designate  in  writing  a 
responsible  representative  who  will  be 
willing  to  review  the  record  and  inform 
the  subject  individual  of  its  contents  at 
the  representative's  discretion. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  official  under  notification 
procedures  above,  and  reasonably 
identify  the  record  and  specify  the 
information  to  be  contested,  and  state 
the  corrective  action  sought 


Hospitals. 

SYSTEMS 

PROVIStOMS  OF  TMK  ACn 

None. 
09-25-0075 

SYSTEM  name: 

Administration:  Principal 
Investigators  Submitting  Proposals  for 
Protection  from  Research  Risks.  HHS/ 
NIH/OD. 

SECURITY  CLASSIFICATION: 

None. 

SYSTEM  LOCATMMt: 

Westwood  Building.  Room  3A-12 
5333  Westbard  Avenue 
Bethesda.  MD  20205 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

SYSTEM: 

Persons  submitting  research  proposals 
to  the  National  Institutes  of  Health 
involving  risks  to  subjects  or  matters 
pertaining  to  the  protection  of  the  rights 
and  welfare  of  human  research  subjects. 

CATEGORIES  OF  RECOROS  W  THE  SYSTEM: 

Research  protocol  identification  of 
Principal  Investigator,  institution. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

42  U.S.C  241(c)  (g). 

PUflPOSE(S): 

Monitoring  of  research  proposals  that 
may  involve  undue  risks  to  subjects  or 
ethical  considerations. 

ROUTINE  USES  OF  RECOROS  MAINTAINEO  IN 
THE  SYSTEM,  INCLUDINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components:  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  that  such  disclosure  is 
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compatible  with  the  purpose  for  which 
the  records  were  collected. 

raUCIE*  AND  PflACnCCS  FOR  STOmNO, 
RCmiEVMM,  ACCESSINQ,  MTAININO  AND 
DtSPOSINQ  OF  RCCOnO*  IN  THC  SYSTEM: 

STOMAQE: 

Records  are  stored  on  card  file. 

RFTfUEVABIUTY: 

Records  are  retrieved  by  name  of 
Principal  Investigator. 

SAFCOUANOS: 

Authorized  Users:  Members  of  the 
professional  staff  of  the  Office  for 
Protection  from  Research  Risks  (OPRR) 
may  use  information  from  the  file  in 
connection  with  foUow-up  procedures  of 
research  proposals  identified  as 
involving  potential  risk  to  the  protection 
of  the  rights  and  welfare  of  human 
research  subjects. 

Physical  Safeguards:  Records  are 
maintained  in  offices  which  are 
monitored  during  business  hours  and 
are  locked  during  off-duty  hours. 

Procedural  Safeguards:  Requests  for 
information  from  the  file  are  made  to  the 
Compliance  Coordinator  who  supervises 
and  is  responsible  for  the  file.  Computer 
files  are  password  protected. 

RETCNTION  AND  DISPOSAL: 

Records  are  kept  for  6  years  after  the 
end  of  a  research  project  or  6  years  after 
final  action  in  any  case  involving 
litigation. 

SVCTSM  MANAQER(S)  AND  AOOflESS: 

Director,  OPRR 

Westwood  Building.  Room  3A-18.  NIH 

5333  Westbard  Avenue 

Bethesda.  MD  20205 

NOTIFtCATION  FROCEDURE: 

Write  to  System  Manager  to 
determine  if  a  record  exists.  The 
requester  must  also  verify  his  or  her 
identity  by  providing  either  a 
notarization  of  the  request  or  a  written 
certification  that  the  requester  is  who  he 
or  she  claims  to  be  and  understands  that 
the  knowing  and  willful  request  for 
acquisition  of  a  record  pertaining  to  an 
individual  under  false  pretenses  is  a 
criminal  offense  under  the  Act.  subject 
to  a  five  thousand  dollar  fine. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 

CONTirnNQ  RECORD  PROCEDURES: 

Contact  the  official  under  notification 
procedures  above,  and  reasonably 
identify  the  record  and  specify  the 
information  to  be  contested,  and  state 
the  corrective  action  sought 


RECORD  SOURCE  CATEGORIES: 

Proposals  submitted  by  individuals, 
but  identified  by  employees  or 
consultants  of  HHS  as  possibly 
involving  undue  hazards. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
09-2&-0077 

SYSTEM  NAME: 

Clinical  Research:  Biological 
Carcinogenesis  Branch  Human 
Specimen  Program.  HHS/NIH/NCI. 

SECURrrY  classification: 

None. 

SYSTEM  location: 

Landow  Bldg.,  Rm.  9A22 

7910  Woodmont  Avenue 

Bethesda.  MD  20205 
Write  to  System  Manager  at  the 
address  below  for  the  address  of  the 
Federal  Records  Center  where  records 
fi-om  this  system  may  be  stored. 

cateoories  of  individuals  covered  by  the 
system: 

Cancer  and  other  patients,  and  normal 
donors  of  biopsy  and  tumor  specimens, 
seen  at  clinically-oriented  organizations 
under  contract  to  the  National  Cancer 
Institute.  Both  adults  and  children  are 
covered. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Medical  history  and  diagnostic 
information  about  the  donor, 
information  on  the  type  of  specimen, 
location  of  repository  (if  specimen  is 
stored  before  use],  and  distribution 
record. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 

system: 

42  U.S.C.  241,  281,  282. 

PURPOSE(S): 

1.  For  cancer  research,  using  by- 
products of  cancer  treatment,  such  as 
biopsy  and  tumor  specimens  that  would 
normally  be  discarded,  to  allow 
interpretation  of  experimental  results; 

2.  To  project  future  research  needs; 

3.  To  monitor  and  evaluate  the  NCI 
distribution  system. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOINO  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 


employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  that  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

File  folders,  magnetic  tape,  discs. 

retrievabiuty: 

Retrieved  by  name  of  donor  and 
cross-referenced  by  identifying  number, 
procurement  source,  and  various 
epidemiological  characteristics. 

safeguards: 

Authorized  Users:  Employees  who 
maintain  records  in  this  system  are 
instructed  to  grant  regular  access  only  to 
physicians,  scientists  and  support  staff 
of  the  National  Cancer  Institute  whose 
duties  require  the  use  of  such 
information.  Other  one-time  and  special 
access  by  other  employees  is  granted  on 
a  need-to-know  basis  as  specifically 
authorized  by  the  system  manager. 

Physical  Safeguards:  Records  are  kept 
in  a  limited  access  area.  Offices  are 
locked  during  off-duty  hours.  Input  data 
for  computer  files  is  coded  to  avoid 
individual  identification. 

Procedural  Safeguards:  Access  to 
manual  files  is  strictly  controlled  by  files 
staff.  Files  may  be  accessed  only  at  the 
request  of  the  systSm  manager  or  other 
authorized  employee.  Access  to 
computer  files  is  controlled  through 
security  codes  known  only  to  authorized 
users. 

RETENTION  AND  DISPOSAU 

Records  are  retained  in  accordance 
with  the  NIH  Records  Control  Schedule, 
item  3000-G-3.The  records  control 
schedule  may  be  obtained  by  writing  to 
the  system  manager  at  the  address 
below. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Deputy  Chief.  Biological    . 

Carcinogenesis  Branch 
Division  of  Cancer  Cause  and 

Prevention 
Landow  Building.  Room  9A-22 
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National  Institutes  of  Health 
9000  Rockyille  Pike 
Bethesda.MD  20205 

NOTIFICATION  PROCEDURE: 

Write  to  System  Manager  to 
determine  if  a  record  exists.  The 
requester  must  also  verify  his  or  her 
identity  by  providing  either  a 
notarization  of  the  request  or  a  written 
certification  that  the  requester  is  who  he 
or  she  claims  to  be  and  understands  that 
the  knowing  and  willful  request  for 
acquisition  of  a  record  pertaining  to  an 
individual  under  false  pretenses  is  a 
criminal  offense  under  the  Act,  subject 
to  a  five  thousand  dollar  fine. 

An  individual  who  requests 
notification  of  or  access  to  a  medical/ 
dental  record  shall,  at  the  time  the 
request  is  made,  designate  in  wrriting  a 
responsible  representative  who  will  be 
willing  to  review  the  record  and  inform 
the  subject  individual  of  its  contents  at 
the  representative's  discretion. 

A  parent  or  guardian  who  requests 
notification  of.  or  access  to.  a  child's  or 
incompetent  person's  medical  record 
shall  designate  a  family  physician  or 
other  health  professional  (other  than  a 
family  member)  to  whom  the  record,  if 
any.  will  be  sent.  The  parent  or  guardian 
must  verify  relationship  to  the  child  or 
incompetent  person  as  well  as  his  or  her 
own  identity. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  official  under  notiHcation 
procedures  above,  and  reasonably 
identify  the  record  and  specify  the 
information  to  be  contested,  and  state 
the  corrective  action  sought. 

RECORD  SOURCE  CATEGORIES: 

Specimen  Report  Form  filled  out  by 
the  organization  providing  specimens. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
09-25-0078 
SYSTEM  NAMC 

Administration:  Consultant  File. 
HHS/NIH/NHLBI. 

SECURrrv  classification: 

None. 

SYSTEM  location: 

Westwood  Building 
5333  Westbard  Avenue 
Bethesda.  MD  20205 


cateoories  of  moividuals  covered  sy  the 
system: 

List  of  consultants  available  for  use  in 
evaluation  of  National  Heart.  Lung,  and 
Blood  Institute  special  grants  and 
contracts. 

categories  of  records  in  THE  SYSTEM: 

Names,  resumes,  lists  of  publications. 

authority  for  maintenance  of  the 
system: 

42  U.S.C.  241(d),  281. 

PURPOSE(S): 

1.  To  identify  and  select  experts  and 
consultants  for  program  reviews  and 
evaluations.  2.  For  use  in  evaluation  of 
NHLBI  special  grants  and  contracts. 

routine  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  ofHce  made  at 
the  request  of  that  individual. 

In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components:  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  that  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

policies  and  practices  for  storing, 
retrieving,  accessing,  retaining  and 
disposing  of  records  in  the  system: 

storage: 

Computer  disc  and  Rle  folders. 

retrievabiuty: 
Records  are  retrieved  by  name. 

safeguards: 

Data  on  computer  files  is  accessed  by 
keyword  ki\own  only  to  authorized 
users.  Rooms  where  records  are  stored 
are  locked  when  not  in  use.  During 
regular  business  hours  rooms  are 
unlocked  but  are  controlled  by  on-sit^ 
personnel. 

RETENTION  AND  DISPOSAL: 

Records  are  kept  until  the  individual 
is  no  longer  available  for  consultation. 


SYSTBI  MANAOai(S)  AND  I 

Systems  Analyst 

Division  of  Extramural  Affairs,  NHLBI 

Westwood  Building.  Room  5A-15 

5333  Westbard  Avenue 

Bethesda.  MD  20205 

NOTIFICATION  procedure: 

To  determine  is  a  record  exists, 
contact: 
Privacy  Act  Coordinator.  NHLBI 
Building  31.  Room  SA-Sa  NIH 
9000  Rockville  Pike 
Bethesda.  MD  20205 

The  requester  must  also  verify  his  or 
her  identity  by  providing  eithera 
notarization  of  the  request  or  a  written 
certification  that  the  requester  is  who  he 
or  she  claims  to  be  and  understands  that 
the  knowing  and  willful  request  for 
acquisition  of  a  record  pertaining  to  an 
individual  under  false  pretenses  is  a 
criminal  offense  under  the  Act  subject 
to  a  five  thousand  dollar  fine. 

record  access  procedures: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 

contesting  record  procedures: 

Contact  the  official  under  notification 
procedures  above,  and  reasonably 
identify  the  record  and  specify  the 
information  to  be  contested,  and  state 
the  corrective  action  sought. 

record  source  categories: 

Subject  individual. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
provisions  of  THE  ACT 

None. 
09-25-0084 

SYSTEM  NAME: 

Administration:  Curricula  Vitae  of 
Scientists.  Consultants,  and  Board  and 
Commission  Members,  HHS/NIH/ 
NIADDK. 

SECURITY  classification: 
None. 

SYSTEM  location: 

Building  31,  Room  9A04.  NIH 

9000  Rockville  Pike 

Bethesda.  MD  20205 
Write  to  System  Manager  at  the 
address  below  for  the  address  of  the 
Federal  Records  Center  where  records 
may  be  stored. 

CATEGORIES  OF  NNMVIOUALS  COVWIO  • 
SYSTEM: 

Consultants,  scientists,  advisory 
board  and  commission  members. 
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CATCOomes  or  hkomm  m  tnc  system: 

Employment,  education,  personal  and 
achievement  histories. 

AUTHonrrv  for  hamtbiance  of  the 
system: 

42  U.S.C.  241(d)  289a. 
MNIK>SE(S): 

1.  To  communicate  information  to  the 
public  regarding  awards  received, 
presentation  of  papers,  and  promotions 

-of  National  Institute  of  Arthritis, 
Diabetes,  and  Digestive  and  Kidney 
Diseases  (NIADDK)  scientists  and 
administrative  personnel. 

2.  To  respond  to  requests  for  current 
biographical  information  about  NIADDK 
scientists. 

NOVT1NE  USES  OF  RECOflOS  MAINTAmED  IN 
THE  SYSTEM,  INCUJOMM  CATEOORIES  OF 
USeW  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

In  the  event  of  Utigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  thie  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  that  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

poucm  and  fracnces  for  storinq, 
heiriekwo,  accessing,  retaininq  and 
dmposino  of  records  in  the  system: 

storage: 

Records  are  stored  in  file  folders. 

retrievasiuty: 
Records  are  retrieved  by  name. 

SAFEGUARDS: 

Authorized  Users:  Employees  who 
maintain  records  in  this  system  are 
instructed  to  grant  regular  access  only  to 
professional  and  support  staff  of  the 
Office  of  ScientiRc  and  Technical 
Reports,  NIADDK. 

Physical  Safeguards:  Records  are 
stored  in  a  locked  file  cabinet. 

Procedural  Safeguards:  Access  to  files 
is  limited  by  files  staff.  Records  may  be 


removed  from  files  only  at  the  request  of 
authorized  employees. 

RETENTION  AND  DtSPOSAL: 

Years  at  NIH:  5.  Disposal  methods 
include  burning  or  shredding  materials. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Information  Officer.  NIADDK 
Building  31,  Room  9A03,  NIH 
9000  Rockville  Pike 
Bethesda,  MD  20205 

NOTIFICATION  PROCEDURE: 

Write  to  System  Manager  to 
determine  if  a  record  exists.  The 
requester  must  also  verify  his  or  her 
identity  by  providing  either  a 
notarization  of  the  request  or  a  written 
certification  that  the  requester  is  who  he 
or  she  claims  to  be  and  understands  that 
the  knowing  and  willful  request  for 
acquisition  of  a  record  pertaining  to  an 
individual  under  false  pretenses  is  a 
criminal  offense  under  the  Act.  subject 
to  a  five  thousand  dollar  fine. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  official  under  notification 
procedures  above,  and  reasonably 
identify  the  record  and  specify  the 
information  to  be  contested,  and  state 
the  corrective  action  sought. 

RECORD  SOURCE  CATEOORIES: 

Individuals. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
09-25-0087 

SYSTEM  NAME: 

Administration:  Employees  and 
Consultants.  HHS/NIH/NIAID. 

SECURITY  classification: 

None. 

SYSTEM  location: 
Building  31,  Room  7A32,  NIH 
9000  Rockville  Pike 
Bethesda,  MD  20205 

Write  to  System  Manager  at  the 
address  below  for  the  address  of  the 
Federal  Records  Center  where  records 
from  this  system  may  be  stored. 

categories  of  individuals  covered  by  the 

system: 

Current  and  former  key  professional 
employees  of  the  Institute  and 
consultants. 


CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Press  releases,  curriculum  vitae, 
nominations  for  awards  and 
photographs. 

authorrfy  for  maintenance  of  the 
system: 

42  U.S.a  241(d]  289a. 
PURP08E(S): 

For  background  records  to  provide 
public  announcements  on  National 
Institute  of  Allergy  and  Infectious 
Diseases  (NIAID)  Council  members, 
advisors  and  guest  lecturers. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosiu'e  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING.  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Stored  in  file  folders. 

retrievabiuty: 

Retrieved  by  name. 

SAFEGUARDS: 

Authorized  Users:  Employees  who 
maintain  records  in  this  system  are 
instructed  to  grant  regular  access  only  to 
staff  whose  duties  require  the  use  of 
such  information.  Authorized  users  are 
located  in  the  Office  of  the  Director, 
NIAID.  Other  one-time  and  special 
access  by  other  employees  is  granted  on 
a  need-to-know  basis  as  specifically 
authorized  by  the  system  manager. 

Physical  Safeguards:  Records  in  this 
system  are  stored  in  file  folders  which 
are  kept  in  locked  cabinets.  The  room  is 
locked  during  off-duty  hours. 

Procedural  Safeguards:  Accesa  to  files 
is  strictly  controlled  by  files  staff. 
Records  may  be  removed  from  files  only 
at  the  request  of  the  system  manager  or 
other  authorized  employee. 

RETENTION  AND  DiSPOSAU 

Records  are  kept  until  no  longer 
needed  for  reference. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Office  of  Research  Reporting  and 
Public  Response 
Building  31.  Room  7A32,  NIH 
9000  Rockville  Pike 
Bethesda,  MD  20205 

NOTIFICATION  PROCEDURE: 

To  determine  if  a  record  exists,  write 
to 
NLAID  Privacy  Act  Coordinator 
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Westwood  Building.  Room  704 

5333  Westbard  Avenue 

Bethesda.  MD  20205 
The  requester  must  also  verify  his  or 
her  identity  by  providing  either  a 
notarization  of  the  request  or  a  written 
certification  that  the  requester  is  who  he 
or  she  claims  to  be  and  understands  that 
the  knowing  and  willful  request  for 
acquisition  of  a  record  pertaining  to  an 
individual  under  false  pretenses  is  a 
criminal  offense  under  the  Act,  subject 
to  a  five  thousand  dollar  fme. 

RECORD  ACCESS  PROCEDURES: 

Same  as  record  notification 
procedures.  Requesters  should  also 
reasonably  specify  the  record  contents 
being  sought. 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  System  Manager  at  the 
address  above,  and  reasonably  identify 
the  record  and  specify  the  information 
to  be  contested,  and  state  the  corrective 
action  sought  and  the  reasons  for  the 
correction,  with  supporting  justification. 

RECORD  SOURCE  CATEGORIES: 

Individuals  and  newspaper  clippings. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
09-25-0088 

SYSTEM  name: 

Clinical  Research:  Researchers  Using 
H-2  Soluble  Antigen  and  H-2  Antiserum, 
HHS/NIH/NIAID. 

security  CLASSIFICATION: 

None. 

SYSTEM  location: 

Westwood  Building,  Room  7A07 

5333  Westbard  Avenue 

Bethesda.  MD  20205 
Write  to  System  Manager  at  the 
address  below  for  the  address  of  the 
Federal  Records  Center  where  records 
from  this  system  may  be  stored. 

categories  of  individuals  covered  by  the 

system: 

Scientific  investigators  concerned 
with  histocompatibility  typing  who  have 
applied  for  research  materials. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Applications  for  research  materials. 

authorrrv  for  maintenance  of  the 
system: 

42  U.S.C.  241.  263,  289a,  289c. 

PURPOSE(S): 

1.  To  maintain  a  record  of  active 
investigators  using  the  research  reagents 
(mouse  major  histocompatability 


complex  (MHC)  antisera  which  includes 
H2.  LA.  LY.  and  THY;  and  H-2  antigens 
which  includes  A,  B,  D  and  K).  thereby 
facihtating  feedback  and  exchange  of 
information  about  the  reagents  among 
the  investigators. 

2.  To  control  quantities  of  scarce 
reagents. 

3.  To  collect  data  for  reports  to  the 
Office  of  the  Director,  Immunology  and 
Allergic  and  Immunologic  Diseases 
Program,  and  to  the  Office  of  the 
Director,  National  Institute  of  Allergy 
and  Infectious  Diseases  (NIAID).  for 
program  review  and  planning. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Data  regarding  scientific  investigators 
may  be  published  in  reagents  catalogue 
and  may  be  used  to  respond  to  public 
inquiries. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquir>' 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING.  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  in  this  system  are  stored  on 
index  cards,  in  file  folders  and  on 
computer  tapes  and  discs. 

retrievabiuty: 
Records  are  retrieved  by  name. 

safeguards: 

Authorized  Users:  Employees  who 
maintain  records  in  this  system  are 
instructed  to  grant  regular  access  only  to 
NIAID  staff  whose  duties  require  the  use 
of  such  information.  Authorized  users 
are  located  in  the  Immunobiology  and 
Immunochemistry  Branch.  Immunology 
and  Allergic  and  Immunologic  Diseases 
Program  (lAIDP).  NIAID.  Other  one-time 
and  special  access  by  other  employees 
is  granted  on  a  need-to-know  basis  as 
specifically  authorized  by  the  system 
manager. 

Physical  Safeguards:  Textual  records 
are  stored  in  offices  which  are  locked 
when  not  in  use.  Access  to  computer 
facilities  is  by  key-card.  The  building  is 
locked  during  off-duty  hours. 

Procedural  Safeguards:  Access  to  files- 
is  strictly  controlled  by  files  staff. 
Records  may  be  removed  from  files  only 
at  the  request  of  the  system  manager  or 
other  authorized  employee.  For 
computerized  records,  access  is 
controlled  by  the  use  of  security  codes 
known  only  to  authorized  users. 

RETENTION  AND  DISPOSAL: 

Years  at  NIH:  Indefinite. 


svsrm  HANAQcn(s)  and  i 
Chief.  Immunobiology  and 
Immunochemistry  Branch,  lAIDP 
Westwood  Building.  Room  757 
5333  Westbard  Avenue 
Bethesda.  MD  20205 

NOTIFICATION  PNOCCOURE: 

To  determine  if  a  record  exists,  write 
to 

NIAID  Privacy  Act  Coordinator 
Westwood  Building.  Room  704 
5333  Westbard  Avenue 
Bethesda.  MD  20205 

The  requester  must  also  verify  his  or 
her  identity  by  providing  either  a 
notarization  of  the  request  or  a  written 
certification  that  the  requester  is  who  he 
or  she  claims  to  be  and  understands  that 
the  knowing  and  willful  request  for 
acquisition  of  a  record  pertaining  to  an 
individual  under  false  pretenses  is  a 
criminal  offense  under  the  Act,  subject 
to  a  five  thousand  dollar  fine. 

RECORD  ACCESS  PROCEDURES: 

Same  as  Notification  Procedures 
above.  Requesters  should  also 
reasonably  specify  the  record  contents 
being  sought. 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  System  Manager  at  the 
address  above,  and  reasonably  identify 
the  record  and  specify  the  information 
to  be  contested,  and  state  the  corrective 
action  sought  and  the  reasons  for  the 
correction,  with  supporting  justification. 

RECORD  SOURCE  CATEGORIES: 

Individuals. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None.  ; 

09-2S-0089 

SYSTEM  name:  ^ 

Clinical  Research:  HLA  Antiserum 
and  Tray  Users.  HHS/NIH/NIAID. 

SECURrnr  classification: 

None. 

system  location: 
Westwood  Building,  Room  754 
5333  Westbard  Avenue  • 

Bethesda.  MD  20205 

Write  to  System  Manager  at  the 
address  below  for  the  address  of  the 
Federal  Records  Center  where  records 
from  this  system  may  be  stored. 

categories  of  indiviouals  coverko  by  the 

system: 

Scientific  and  clinical  investigators 
concerned  with  histocompatibility 
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typing  and  immunological  research  who 
have  applied  for  research  materials. 

CATioones  or  wkcoho*  in  the  svstcm: 
Applications  for  research  materials. 

AUTHOHfTV  ron  MAINTCNANCe  OF  THE 

tYsmK 

42  U.S.C.  241.  263.  289a.  289c. 

puiiPOSC(s): 

1.  To  maintain  a  record  of  active 
investigators  using  the  research  reagents 
(histocompatibility  testing  sera, 
homozygous  typing  cells  and  tissue 
typing  trays),  thereby  facilitating 
feedback  and  exchange  about  the 
reagents  among  the  investigators. 

2.  To  control  quantities  of  scarce 
reagents. 

3.  To  collect  data  for  reports  to  the 
Office  of  the  Director.  Immunology  and 
Allergic  and  Immunologic  Diseases 
Program  and  to  the  Office  of  the 
Director,  NIAID,  for  program  review  and 
planning. 

Rourmc  USES  of  recoros  maintained  in 

THE  SYSTEM,  INCUNMNO  CATEOORIES  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  USES: 

Data  regarding  investigators  may  be 
published  in  reagents  catalogue  and 
may  be  used  to  respond  to  public 
inquiries. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

POUCIES  ANO  PRACTICES  FOR  STORINO, 
RETRIEVINQ,  ACCE8SIN0,  RCTAlNtNO  AND 
DtSPOSINQ  OF  RECORDS  IN  THE  SYSTEM: 

STORAOe: 

Records  are  stored  on  index  cards,  in 
file  folders  and  on  machine-readable 
media. 

rctmivabiuty: 

Records  are  retrieved  by  name. 

SAPEOUARDS: 

Authorized  Users:  Employees  who 
maintain  records  in  this  system  are 
instructed  to  grant  regular  access  only  to 
NIAID  staff  whose  duties  require  the  use 
of  such  information.  Authorized  users 
are  located  in  the  Genetics  and 
Transplantation  Biology  Branch, 
Immunology  and  Allergic  and 
Immimologic  Diseases  Program,  NIAID. 
Other  one-time  and  special  access  by 
Other  employees  is  granted  on  a  need-to- 
know  basis  as  specifically  authorized  by 
the  system  manager. 

Physical  Safeguards:  The  building  is 
locked  during  off-duty  hours. 

Procedural  Safeguards:  Access  to  files 
is  strictly  controlled  by  files  staff. 
Records  may  be  removed  from  files  only 


at  the  request  of  the  system  manager  or 
other  authorized  employee.  For 
computerized  records,  access  is 
controlled  by  the  use  of  security  cod^s 
known  only  to  authorized  usera. 

RETENTION  AND  DISPOSAU 

Years  at  NIH:  Indefinite. 

SYSTEM  MANAaER(S)  AND  ADDRESS: 

Chief,  Genetics  and  Transplantation 
Branch,  lAIDP 
Westwood  Building,  Room  752 
5333  Westbard  Avenue 
Bethesda,  MD  20205 

NOTIFICATION  PROCEDURE: 

To  determine  if  a  record  exists,  write 
to 

NIAID  Privacy  Act  Coordinator 

Westwood  Building,  Room  704 

5333  Westbard  Avenue 

Bethesda,  MD  20205 
The  requester  must  also  verify  his  or 
her  identity  by  providing  either  a 
notarization  of  the  request  or  a  written 
certification  that  the  requester  is  who  he 
or  she  claims  to  be  and  understands  that 
the  knowing  and  willful  request  for 
acquisition  of  a  record  pertaining  to  an 
individual  under  false  pretenses  is  a 
criminal  offense  under  the  Act,  subject 
to  a  five  thousand  dollar  fine. 

RECORD  ACCESS  PROCEDURES: 

Same  as  Notification  Procedures 
above.  Requesters  should  also 
reasonably  specify  the  record  contents 
being  sought. 

CONTEST1NO  RECORD  PROCEDURES: 

Contact  the  System  Manager  at  the 
address  above,  and  reasonably  identify 
the  record  and  specify  the  information 
to  be  contested,  and  state  the  corrective 
action  sought  and  the  reasons  for  the 
correction,  with  supporting  justification. 

RECORD  SOURCE  categories: 

Individuals. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS.  OF  THE  ACT 

None. 

09-25-0091 
SYSTEM  name: 

Administration:  General  Files  on 
Employees,  Donors  and  Correspondents, 
HHS/NIH/NH. 

SECURrrv  classification: 

None. 

SYSTEM  LOCATION: 

Building  31.  Room  6A03,  NIH 
9000  Rockville  Pike 
Bethesda,  MD  20205 
Write  to  System  Manager  at  the 
address  below  for  the  address  of  the 


Federal  Records  Center  where  records 
from  this  system  may  be  stored. 

CATEGORIES  OF  INDWIDUALS  COVERED  BY  THE 
SYSTEM: 

Donors  of  gifts,  employees, 
correspondents  of  the  National  Eye 
Institute  (NEI). 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Budget,  administrative  services, 
correspondence. 

AUTHORmr  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

42  U.S.C.  289i. 

PURPOSE(S): 

1.  To  identify  certain  donors  of 
unconditional  gifts  to  the  National  Eye 
Institute; 

2.  To  record  certain  delegations  and 
permit  holders; 

3.  To  maintain  a  mailing  list  of 
persons  in  the  vision  research 
community; 

4.  To  provide  service  or  information  to 
specific  requesters; 

5.  To  communicate  with  collaborating 
investigators  in  vision  research. 

ROUTINE  USES  OF  RECOROS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

policies  amd  pracnces  for  storino, 
retrieving,  accessing,  retaining  and 
disposing  of  recoros  in  the  system: 

storage: 
Records  are  stored  in  file  folders. 

RETRIEVASHJFV: 

Records  are  retrieved  by  name  and 
subject  area.      - 
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SAFEOUARO*: 

Employees  who  maintain  records  in 
this  system  are  instructed  to  grant 
regular  access  only  to  stafi  with 
designated  responsibilities  directly 
related  to  the  purpose  for  which  die 
records  are  kept.  Other  one-time  and 
special  access  by  other  employees  is 
granted  on  a  need-to-know  basis  as 
specifically  authorized  by  the  system 
manager.  Records  are  kept  in  locked 
offices. 

RETENTION  AND  DISf>OSAL: 

Years  at  NIH:  1.  Disposal  methods 
include  burning  or  shredding  paper 
materials. 

SYSTEM  MANAOEfl(S)  AND  AOOAESS: 

Executive  Officer,  NEl 
Building  31,  Room  6A05.  NIH 
9000  Rockville  Pike 
Bethesda,  MD  20205 

NOTIFICATION  PROCEDURE: 

To  determine  if  a  record  exists,  write 
to 

Records  Management  Officer.  NEI 

Building  31.  Room  6A31,  NIH 

9000  Rockville  Pike 

Bethesda,  MD  20205 
The  requester  must  also  verify  his  or 
her  identity  by  providing  either  a 
notarization  of  the  request  or  a  written 
certification  that  the  requester  is  who  he 
or  she  claims  to  be  and  understands  that 
the  knowing  and  willful  request  for 
acquisition  of  a  record  pertaining  to  an 
individual  under  false  pretenses  is  a 
criminal  offense  under  the  Act.  subject 
to  a  five  thousand  dollar  fine. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  official  under  notification 
procedures  above,  and  reasonably 
identify  the  record  and  specify  the 
information  to  be  contested,  and  state 
the  corrective  action  sought  and  the 
reasons  for  the  correction,  with 
supporting  justification. 

RECORD  SOURCE  CATEGORIES: 

Individuals. 

SYSTEMS  EXEMPTED  PROM  CERTAIN 
PROVISIONS  Of  THE  ACT: 

None. 
09-25-OOM 

SYSTEM  NAMC 

Administradon:  Authors.  Reviewers 
and  Members  of  the  Journal  of  the 
National  Cancer  Institute.  HHS/NIH/ 
NCI. 


SECURITY  classification: 

None. 

SYSTEM  location: 

Westwood  Building,  Room  850 
5333  Westbard  Avenue 
Bethesda.  MD  20205 

Write  to  System  Manager  at  the 
address  below  for  the  address  of  the 
Federal  Records  Center  where  records 
may  be  stored. 

CATEOORKS  OF  INOIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Authors  and  manuscript  reviewers 
and  members  of  the  Journal  of  the 
National  Cancer  Institute  (JNCI) 
editorial  board. 

categories  of  records  in  THE  SYSTEM: 

Accepted,  rejected  and  pending 
manuscripts  and  review  comments. 

authorttv  for  maintenance  of  the 
system: 

42  U.S.C.  241.  281. 

PUfiPOSE(s): 

Manuscript  review  by  NCI  staff  of 
manuscripts  submitted  for  possible 
publication  or  oral  presentations. 

routine  uses  of  records  maintained  m 
the  system,  mcLUDiNa  categories  of 

USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

Disclosure  may  be  made  to  qualified 
experts  not  within  the  definition  of 
Department  employees  for  opinions  as  a 
part  of  the  review  of  manuscripts. 

In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  elective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 


POUOES  AND  pRAcnca 

RETRIEVINO, 
DISPOSINOOF 


WTHE  ivsiem: 


STORAGE 

Records  are  stored  in  file  folders. 

retrievabhjty: 

Records  are  retrieved  by  name  and 
manuscript  number. 

SAFEGUARDS: 

Authorized  Users:  Employees  who 
maintain  records  in  this  system  are 
instructed  to  grant  access  only  to  JNCI 
staff  personnel,  the  Editor-in-Chief,  and 
members  of  the  Board  of  Editors  whose 
duties  require  the  use  of  such 
information. 

Physical  Safeguards:  Records  are  kept 
in  a  limited  access  area  where  an 
employee  is  present  at  all  times  during 
working  hours.  Office  is  locked  during 
off-duty  hours. 

Procedural  Safeguards:  Access  to 
manual  files  is  tighUy  controlled  by 
office  staff.  Only  authorized  users  may 
have  access  to  the  files.  Information  that 
identifies  reviewers  is  not  maintained  in 
computer  files. 

RETENTION  AND  DISPOSAL: 

Years  at  NIH:  1.  Disposal  methods 
include  burning  or  shredding. 

system  MANAOER(S)  and  ADDRESS: 

Managing  Editor.  JNCI 
Westwood  Building.  Room  850 
5333  Westbard  Avenue 
Bethesda,  MD  20205 

NOTIFICATION  PROCEDURE: 

Write  to  System  Manager  to 
determine  if  a  record  exists.  The 
requester  must  also  verify  his  or  her 
identity  by  providing  either  a 
notarization  of  the  request  or  a  written 
certification  that  the  requester  is  who  he 
or  she  claims  to  be  and  understands  that 
the  knowing  and  willful  request  for 
acquisition  of  a  record  pertaining  to  an 
individual  under  false  pretenses  is  a 
criminal  offense  under  the  Act  subject 
to  a  five  thousand  dollar  fine. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 

CONTESTINa  RECORD  PROCEDURES: 

Contact  the  official  under  notification 
procedures  above,  and  reasonably 
identify  the  record  and  specify  the 
information  to  be  contested,  and  state 
the  corrective  action  sought  and  the 
reasons  for  the  correction,  with  -- 
supporting  justification. 
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RECONO  SOUnCE  CATEOOIIIES: 

Authors  and  reviewers. 
svrraM  exempted  from  certain 

PROVISIONS  Of  THE  ACT 

None. 
09-25-0096 

SYSTEM  name: 

Contracts:  National  Cancer  Institute 
Contract  Management  System  Principal 
Investigators,  Project  Officers  and 
Contract  Specialists.  HHS/NIH/NCI. 

SECURITY  classification: 
None. 

SYSTEM  location: 

Building  12,  NIH 

9000  Rockville  Pike 

Bethesda.  MD  20205 
Write  to  System  Manager  at  the 
address  below  for  the  address  of  the 
Federal  Records  Center  where  records 
from  this  system  may  be  stored. 

cateoories  of  individuals  covered  by  the 
system: 

Principal  investigators,  project 
officers,  and  contract  specialists. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Contract  projects  administrative  data 
(e.g.,  project  titles  and  descriptions, 
contractor  information,  etc.),  fiscal  data 
(e.g.,  funding/cost  data,  obligations], 
and  programmatic  data  (e.g.,  scientific 
classifications,  scope  of  work]. 

authority  for  maintenance  of  the 
system: 

42  U.S.C.  241  (g],  281. 

purpose(s): 

(1)  Provides  administrative  and 
financial  information  for  administration 
and  tracking  of  procurement  activities  of 
National  Cancer  Institute  (NCI] 
contracts; 

(2]  Collects  and  maintains  this 
information  in  an  accurate  and  timely 
fashion  for  financial  reporting  and 
budgeting,  as  well  as  ad  hoc  queries  on 
NCI  contracting  activities;. 

(3)  Provides  pre-award  tracking  and 
milestone  data  used  to  monitor  and 
administer  the  total  procurement 
process. 

routinb  uses  op  records  maintained  in 
tmi  •yctem,  includhm  catboomes  of 
users  and  the  purposes  of  such  uses: 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

Disclosure  may  be  made  to  a 
contractor  when  the  Department 
contemplates  that  it  will  contract  with  a 


private  firm  for  the  purpose  of  collating, 
analyzing,  aggregating  or  otherwise 
refining  records  in  this  system.  Relevant 
records  will  be  disclosed  to  such  a 
contractor.  The  contractor  shall  be 
required  to  comply  with  the  Privacy  Act 
with  respect  to  such  records. 

In  the  event  of  litigation  where  the 
defendant  is  (a]  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b]  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c]  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  for  example  in 
defending  against  a  claim  based  upon 
an  individual's  mental  or  physical 
condition  and  alleged  to  have  arisen 
because  of  activities  of  the  Public 
Health  Service  in  connection  with  such 
individual,  the  Department  may  disclose 
such  records  as  it  deems  desirable  or 
necessary  to  the  Department  of  Justice 
or  other  appropriate  Federal  agency  to 
enable  that  agency  to  present  an 
effective  defense,  provided  that  such 
disclosure  is  compatible  with  the 
purpose  for  which  the  records  were 
collected. 

POUCl£S  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  stored  on  magnetic  tapes 
and  on-line  discs. 

retrievabiltty: 

Records  are  retrieved  by  name. 

SAFEGUARDS: 

Authorized  Users:  The  contractor 
maintaining  this  system  has  been 
instructed  not  to  release  any  information 
from  the  contract  management  system 
without  prior  approval  of  the  system 
manager. 

Physical  Safeguards:  Computer 
records  are  kept  in  a  limited  access 
area.  Offices  are  locked  during  off-duty 
hours. 

Procedural  Safeguards:  The  computer 
center  protects  files  physically  and  with 
access  controls.  Files  may  be  used  only 
with  the  approval  of  the  system 
manager. 

retention  and  disposal: 

Years  at  NIH:  10.  Records  may  be 
retired  to  a  Federal  Records  Center  and 
subsequently  disposed  of  in  accordance 
with  the  NIH  Records  Control  Schedule. 
Disposal  methods  include  erasing 
computer  tapes  and  shredding  of  printed 
output. 


system  mana6er(s)  and  address: 

Manager,  NCI  Contract  Management 

System 
Grants  Financial  and  Data  Analysis 

Branch 

Westwood  Building,  Room  8A03 
5333  Westbard  Avenue 
Bethesda,  MD  20205 

notification  procedure: 

Write  to  System  Manager  to 
determine  if  a  record  exists.  The 
requester  must  also  verify  his  qs  her 
identity  by  providing  either  a 
notarization  of  the  request  or  a  written 
certification  that  the  requester  is  who  he 
or  she  claims  to  be  and  understands  that 
the  knowing  and  willful  request  for 
acquisition  of  a  record  pertaining  to  an 
individual  under  false  pretenses  is  a 
criminal  offense  under  the  Act,  subject 
to  a  five  thousand  dollar  fine. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  official  under  notification 
procedures  above,  and  reasonably 
identify  the  record  and  specify  the 
information  to  be  contested,  and  state 
the  corrective  action  sought  and  the 
reasons  for  the  correction,  with 
supporting  justification. 

RECORD  SOURCE  CATEGORIES: 

Negotiated  Contract  and  Summary  of 
Negotiations/IMPAC  Code  Sheet,  NIH 
forms  1759-1  and  1759-2  generated  by 
NIH  staff. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 
09-25-0099 

SYSTEM  name: 

Clinical  Research:  Patient  Medical 
Records,  HHS/NIH/CC. 

SECURITY  classification: 

None. 

SYSTEM  location: 

Building  10.  Room  1N116 
9000  Rockville  Pike 
Bethesda,  MD  20205 

categories  of  individuals  covered  by  the 
system: 

Registered  Clinical  Center  patients. 
Some  individuals  not  registered  as 
patients  but  seen  in  Clinical  Center  for 
diagnostic  tests. 

CATEOOmiS  OF  RECORDS  IN  THE  SYSTEM: 

Medical  treatment  records. 
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AUTHOWTY  POR  MANnCNANCE  OF  THE 
SYSTEM: 

42  U.S.a  241.  248. 

PURPOSE(S): 

1.  To  provide  a  continuous  history  of 
the  treatment  afforded  individual 
patients  in  the  Clinical  Center; 

2.  To  provide  a  data  base  for  the 
clinical  research  conducted  within  die 
hospital 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SVSTEM,  INCLUDINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  may  be  used  to  respond 
to  Congressional  inquiries  for 
constituents  concerning  admission  to 
NIH  Clinical  Center. 

Social  Work  Department  may  give 
pertinent  information  to  community 
agencies  to  assist  patients  or  their 
families.  Referring  physicians  receive 
medical  information  for  continuing 
patient  care  after  discharge. 

Information  regarding  diagnostic 
problems,  or  having  unusual  scientific 
value  may  be  disclosed  to  appropriate 
medical  or  medical  research 
organizations  or  consultants  in 
connection  with  treatment  of  patients  or 
in  order  to  accomplish  the  research 
purpose  of  this  system.  For  example, 
tissue  specimens  may  be  sent  to  the 
Armed  Forces  Institute  of  Pathology;  X- 
rays  may  be  sent  for  the  opinion  of  a 
radiologist  with  extensive  experience  in 
a  particular  kind  of  diagnostic  radiology. 
The  recipients  are  required  to  comply 
with  the  Privacy  Act  with  respect  to 
these  records. 

Records  may  be  disclosed  to 
representatives  of  the  Joint  Commission 
on  Accreditation  of  Hospitals 
conducting  inspections  to  insure  that  the 
quality  of  Clinical  Center  medical 
record-keeping  meets  established 
standards. 

Certain  infectious  diseases  are 
reported  to  State  Government  as 
required  by  law. 

Medical  information  may  be  disclosed 
to  tumor  registries  for  maintenance  of 
health  statistics. 

In  the  event  of  litigation  where  the 
defendant  is  (a]  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  for  example  in 
defending  against  i  claim  based  upon 
an  individual's  mental  or  physical 


condition  and  alleged  to  have  arisen 
because  of  activities  of  the  Public 
Health  Service  in  connection  with  such 
individual,  the  Department  may  disclose 
such  records  as  it  deems  desirable  or 
necessary  to  the  Department  of  Justice 
or  other  appropriate  Federal  agency  to 
enable  that  agency  to  present  an 
effective  defense,  provided  that  such 
disclosure  is  compatible  with  the    ' 
purpose  for  which  the  records  were 
collected. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  stored  in  file  folders  and/ 
or  on  microriche,  and  on  computer  tapes. 

RETRIEVABIUTY: 

Records  are  retrieved  by  unit  number 
and  patient  name. 

SAFEGUARDS: 

Authorized  Users:  Employees 
maintaining  records  in  this  system  are 
instructed  to  grant  regular  access  only  to 
physicians  and  dentists  and  other  health 
care  professionals  officially 
participating  in  patient  care  or  for  whom 
aspecific  authorization  is  on  file. 

Physical  Safeguards:  All  record 
faciUties  are  locked  when  system 
personnel  are  not  present. 

Procedural  Safeguards:  Access  to  files 
is  strictly  controlled  by  the  system 
manager.  Records  may  be  removed  only 
by  system  personnel  following  receipt  of 
a  request  signed  by  an  authorized  user. 
Access  to  computerized  records  is 
controlled  by  the  use  of  security  codes 
known  only  to  the  authorized  user. 
Codes  are  user-  and  function-specific. 

These  safeguards  were  developed  in 
accordance  with  chapter  45-13, 
Safeguarding  Records  Contained  in 
Systems  of  Records,  of  the  HHS  General 
Administration  Manual,  corresponding 
chapter  PHS  hf:  45-13,  and  part  6.  AD^ 
Systems  Security,  of  the  HHS  ADP 
Systems  Manual. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  in  accordance 
with  the  NIH  Records  Control  Schedule, 
item  3000-E-22.  The  records  control 
schedule  may  be  obtained  by  writing  to 
the  system  manager  at  the  address 
below. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief.  Medical  Record  Department 
Building  10.  Room  1N116 
9000  Rockville  Pike 
Bethesda,  Md.  20205 

NOTIFICATKM  PMOCtOURE: 

To  determine  if  a  record  exists,  write 
to  the  system  manager  at  the  above 


address.  The  requester  must  provide 
tangible  proof  of  identity,  such  as  a 
driver's  license.  If  no  identification 
papers  are  available,  the  requester  must 
verify  his  or  her  identity  by  providing 
either  a  notarization  of  the  request  or  a 
written  certification  that  the  requester  is 
who  he  or  she  claims  to  be  and 
understands  that  the  knowing  and 
willful  request  for  acquisition  of  a 
record  pertaining  to  an  individual  under 
false  pretenses  is  a  criminal  offense 
under  the  Act  subject  to  a  five  thousand 
dollar  fine. 

An  individual  who  requests 
notification  of  or  access  to  a  medical/ 
dental  record  shall,  at  the  time  the 
request  is  made,  designate  in  writing  a 
responsible  representative  who  will  be 
willing  to  review  the  record  and  inform 
the  subject  individual  of  its  contents  at 
the  representative's  discretion.  The 
representative  may  be  a  physician,  or 
other  health  professional,  or  other 
responsible  individual  The  subject 
individual  will  be  granted  direct  access 
unless  it  is  determined  that  such  access 
is  likely  to  have  an  adverse  effect  on 
him  or  her.  In  that  case,  the  medical/ 
dental  record  vvnll  be  sent  to  the 
designated  representative.  The 
individual  will  be  informed  in  writing  if 
the  record  is  sent  to  the  representative. 

A  parent  or  guardian  who  requests 
notification  of  or  access  to  a  child's/ 
incompetent  person's  record  shall 
designate  a  family  physician  or  other 
health  professional  [other  than  a  family 
member)  to  whom  the  record,  if  any,  will 
be  sent.  The  parent  or  guardian  must 
verify  relationship  to  the  child/ 
incompetent  person  as  well  as  his/her 
own  identity. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  system  manager  and 
reasonably  identify  the  record  and 
specify  the  information  to  be  contested, 
and  state  the  corrective  action  sought 
and  the  reasons  for  the  correction,  with 
supporting  justification. 

RECORD  SOURCE  CATCOORIES: 

Referring  physicians,  other  medical 
facilities  (with  patient's  consent), 
patients,  relatives  of  patients. 

SYSTEMS  EXCMPTCD  FROM  CERTAIN 
PROVISIONS  OF  THK  ACT 

None. 


45822 


Fedaral  Register  /  Vol.  47.  No.  198  /  Wednesday.  October  13.  1982  t  Notidfes 


09-25-0100 


svrrm  name: 

Clinical  Research: 
Neuropharmacology  Studies,  HHS/r4lH/ 
NINCDS. 

SECURITY  classification: 

None. 

SYSTEM  location: 

Building  36.  Room  5A06 

9000  Rockville  Pike 

Bethesda,  MD  20205 
Write  to  System  Manager  at  the 
address  below  for  the  address  of  the 
Federal  Records  Center  where  records 
may  be  stored. 

categories  of  individuals  covered  by  the 
svctem: 

Patients  in  National  Institute  of 
Neiu-ological  and  Communicative 
Disorders  and  Stroke  (NINCDS)  related 
studies  concerning  aspects  of 
neuropharmacology. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Medical  data. 

authority  for  maintenance  of  the 
system: 

42  U.S.C.  241.  289a.  289c. 

PURPOSE(S): 

Clinical  research  on  the  pharmacology 
in  various  diseases  of  the  central 
nervous  system  and  on  the  effectiveness 
and  action  of  drugs  as  given  to  treat 
these  diseases. 

routine  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made  to  HHS 
contractors,  grantees  and  collaborating 
researchers  and  their  staff  in  order  to 
accomplish  the  research  purpose  for 
which  the  records  are  collected.  The 
recipients  are  required  to  comply  with 
the  Privacy  Act  with  respect  to  these 
records. 

Information  may  be  used  to  respond 
to  Congressional  inquiries  for 
constituents  concerning  admission  to  the 
NIH  Clinical  Center. 

Certain  infectious  diseases  are 
reported  to  State  Government  as 
required  by  law. 

Lfi  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 


represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING.  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  stored  in  laboratory 
notebooks,  file  folders  and  on  index 
cards. 

RETRIEV  ABILITY: 

Records  are  retrieved  by  name, 
diagnosis,  data  of  laboratory 
determination. 

SAFEGUARDS: 

Authorized  Users:  Employees  who 
maintain  records  in  this  system  are 
instructed  to  grant  access  only  to 
physicians  and  scientists  working  within 
a  specific  NIH  laboratory. 

Physical  Safeguards:  Records  are  kept 
in  a  cabinet  and  locations  which  are 
locked  during  non-working  hours. 

Procedural  Safeguards:  Persons 
having  access  to  the  system  are  trained 
in  Privacy  Act  requirements.  Records 
are  used  either  in  the  system  location  or 
a  designated  work  area.  Records  are 
returned  to  cabinets  at  the  end  of  each 
working  day.  System  location  is 
attended  at  all  times  during  working 
hours. 

RETENTION  AND  DISPOSAU 

Records  are  retained  in  accordance 
with  the  NIH  Records  Control  Schedule, 
item  3000-G-3.  The  records  control 
schedule  may  be  obtained  by  writing  to 
the  system  manager  at  the  address 
below. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director.  Intramural  Research.  NINCDS 
Building  36.  Room  5A05.  NIH 
9000  Rockville  Pike 
Bethesda.  MD  20205 

NOTIFICATION  PROCEDURE: 

To  determine  if  a  record  exists  write 
to 

Head,  Admin.  Management  Section. 
NINCDS 

Building  31,  Room  8A47,  NIH 
9000  Rockville  Pike 
Bethesda,  MD  20205 
The  requester  must  also  verify  his  or 
her  identity  by  providing  either  a 
notarization  of  the  request  or  a  written 
certification  that  the  requester  is  who  he 
or  she  claims  to  be  and  imderstands  that 
the  knowing  and  willful  request  for 


acquisition  of  a  record  pertaining  to  an 
individual  under  false  pretenses  is  a 
criminal  offense  under  the  Act.  subject 
to  a  five  thousand  dollar  fine. 
An  individual  who  requests 
notification  of  or  access  to  a  medical/ 
dental  record  shall,  at  the  time  the 
request  is  made,  designate  in  writing  a 
responsible  representative  who  will  be 
willing  to  review  the  record  and  inform 
the  subject  individual  of  its  contents  at 
the  representative's  discretion. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 

CONTESTING  RECORD  PftOCEDURES: 

Contact  the  official  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested,  and  state  the  corrective 
action  sought  and  the  reasons  for  the 
correction,  with  supporting  justification. 

RECORD  SOURCE  CATEGORIES: 

Other  medical,  scientific  and 
educational  institutions;  individual 
physicians  in  private  practice. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT. 

None. 
09-25-0102 

SYSTEM  name: 

Administration:  Grants  Associates 
Program  Working  Files,  HHS/NIH/DRG. 

SECURrrV  CLASSinCAHON: 

'None. 

SYSTEM  LOCATION: 

NIH.  Bg.  31.  Room  1B55 
9000  Rockville  Pike 
Bethesda.  MD  20205 

categories  of  individuals  covered  by  thb 
system: 

Grants  Associates  Training  Program 
Participants. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Application,  correspondence, 
curriculum  vitae  including  summary  of 
assignments,  reports  on  assignments, 
critiques  of  courses. 

AUTHORtrV  FOR  MAINTENANCE  OP  THB 
SYSTEM:' 

5  U.S.C.  Part  HI;  42  U.S.C.  241c. 

PURPOtE(S): 

Records  are  maintained  for  program 
management: 

1.  To  assist  participants  in  obtaining 
maximum  benefits  from  the  Program; 
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2.  To  provide  information,  without 
individual  identiHers  or  personal  data, 
to  current  Grants  Associates  about 
assignments  and  other  training 
opportimities; 

3.  To  provide  resumes  to  other  HHS 
components  for  possible  employment  of 
Grants  Associates; 

4.  For  review  and  evaluation  of 
changes  in  the  Program. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  U.S.  Office  of  Personnel 
Management  for  salary  approval. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
aii  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

policies  and  practices  for  storing, 
retrieving,  accessing,  retaining  and 
disposing  of  records  in  the  system: 

storage: 

Records  are  stored  in  Hie  folders. 

retrievabiuty: 
Records  are  retrieved  by  name. 

SAFEGUARDS: 

Access  limited  to  authorized 
personnel  (system  manager  and  staff). 
Records  are  stored  in  locked  cabinets  in 
offices  which  are  locked  during  off-duty 
hours. 

RETENTION  AND  DISPOSAL: 

Complete  records  are  retained  for  2 
years  after  completion  of  the  Grants 
Associate  appointment.  Curriculum 
vitae  including  summary  of  assignments 
are  kept  indefinitely.  Disposal  methods 
include  burning  or  shredding  paper 
materials. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Executive  Secretary,  Grants  Associates 
Program 

NIH,  Bg.  31.  Room  1B55 
9000  Rockville  Pike 
Bethesda,  MD  20205 

NOTinCATtON  PROCEDURE: 

To  determine  if  a  record  exists  write 
to 

Privacy  Act  Coordinator,  DRG 

Westwood  Building,  Room  448,  NIH 

5333  Westbard  Avenue 

Bethesda,  MD  20205 
The  requester  must  also  verify  his 
orher  identity  by  providing  either  a 
notarization  of  the  request  or  a  written 
certification  that  the  requester  is  who  he 
or  she  claims  to  be  and  understands  that 
the  knowing  and  willful  request  for 
acquisition  of  a  record  pertaining  to  an 
individual  under  false  pretenses  is  a 


criminal  offense  under  the  Act,  subject 
to  a  five  thousand  dollar  fine. 

RECORD  ACCESS  PROCEDURES: 

Same  as  Notification  Procedures 
above.  Requesters  should  reasonably 
specify  the  record  contents  sought. 

CONTESTING  RECORD  PROCEDURES: 

Write  to  the  official  at  the  address 
specified  under  access  procedures 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested,  and  the  corrective  action 
desired. 

RECORD  SOURCE  CATEGORIES: 

Individual;  educational  institution 
attended  by  individual;  personal 
references;  and  the  Office  of  Personnel 
Management. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
09-25-0105 
SYSTEM  name: 

Administration:  Health  Records  of 
Employees,  Visiting  Scientists,  Fellows. 
Contractors  and  Relatives  of  Inpatients. 
HHS/NIH/OD. 

SECURmr  CLASSIFICATION: 

None. 

SYSTEM  location: 

Bg.  10, 13,  and  31 
9000  Rockville  Pike 
Bethesda,  MD  20205 

Federal  Building 

7550  Wisconsin  Avenue 

Bethesda,  MD  20205 

Westwood  Building 
5333  Westbard  Avenue 
Bethesda,  MD  20205 

Rocky  Mountain  Laboratory 
Hamilton.  Montana  59840 

Washington  National  Records  Center 
4205  Suitland  Road 
Suitland,  MD  20409 

categories  OF  INDIVIDUALS  COVERED  BY  THE 

system: 

Employees,  fellows,  visiting  scientists, 
rqiatives  of  inpatients,  visitors, 
contractors  working  on  site. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Medical  records. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  7901. 
PURPOSE(S): 

1.  for  medical  treatment; 

2.  upon  researcher  request  with 
individual's  written  permission,  release 


of  record  for  research  purposes  to 
medical  personnel; 

3.  upon  request  by  HHS  personnel 
offices  for  determination  of  fitness  for 
duty,  and  for  disability  retirement  and 
other  separation  actions; 

4.  for  monitoring  personnel  to  assure 
that  safety  standards  are  maintained. 

ROUTINE  USES  OF  RECORDS  MAMTAINEO  HI 

THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made  to  Federal. 
State  and  local  government  agencies  for 
adjudication  of  benefits  under 
workman's  compensation,  and  for 
disability  retirement  and  other 
separation  actions. 

To  district  office  of  OPEC,  Department 
of  Labor  with  copies  to  the  U.S.  Office  of 
Personnel  Management  for  processing  of 
disability  retirement  and  other 
separation  actions. 

Upon  non-HHS  agency  request,  for 
examination  to  determine  fitness  for 
duty  with  copies  to  requesting  agency 
and  to  the  U.S.  Office  of  Personnel 
Management. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c]  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  for  example  in 
defending  against  a  claim  based  upon 
an  individual's  mental  or  physical 
condition  and  alleged  to  have  arisen 
because  of  activities  of  the  Public 
Health  Service  in  connection  with  such 
individual,  the  Department  may  disclose 
such  records  as  it  deems  desirable  or 
necessary  to  the  Department  of  Justice 
or  other  appropriate  Federal  agency  to 
enable  that  agency  to  present  an 
effective  defense,  provided  that  such 
disclosure  is  compatible  with  the 
purpose  for  which  the  records  were 
collected. 

pouaes  AND  pRAcnccs  pon  itowwo, 

RETRtEVINO,  ACCBSStNO,  RCTANMNQ  AND 
DISPOSING  OF  RECORDS  M  THE  gVSIHK 

rroRAOc: 

Records  are  stored  in  file  folders. 
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RrnuEViiBHJTY: 
Records  are  retrieved  by  name. 

SAFEOUANOS: 

Files  are  maintained  in  locked 
cabinets  with  access  limited  to 
authorized  personnel  {system  manager 
and  staff). 

HETOmON  AND  DISPOSAL: 

Records  are  kept  until  6  years  after 
separation  of  an  employee. 

SYSTEM  MANAOBI(S)  AND  ADDRESS: 

Director,  Division  of  Safety 
Building  31.  Room  B2B47.  NIH 
9000  Rockville  Pike 
Bethesda.  MD  20205 
Administrative  Officer 
Rocky  Mountain  Laboratory 
Hamilton.  Montana  59840 

NOTIFICATION  phoccoure: 

Contact  System  Manager  at 
appropriate  treatment  location  listed 
above,  to  determine  if  a  record  exists. 
The  requester  must  also  verify  his  or  her 
identity  by  providing  either  a 
notarization  of  the  request  or  a  written 
certification  that  the  requester  is  who  he 
or  she  claims  to  be  and  understands  that 
the  knowing  and  willful  request  for 
acquisition  of  a  record  pertaining  to  an 
individual  under  false  pretenses  is  a 
criminal  offense  under  the  Act,  subject 
to  a  five  thousand  dollar  fine. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 

CONTESTINO  RECORD  PROCEDURES: 

Contact  the  official  under  notification 
procedures  above,  and  reasonably 
identify  the  record  and  specify  the 
information  to  be  contested,  and  state 
the  corrective  action  sought  and  the 
reasons  for  the  correction,  with 
supporting  justification. 

RECORD  SOURCE  CATEGORIES: 

Records  contain  data  resulting  from 
clinical  and  preventive  services 
provided  at  treatment  location,  and  data 
received  from  individual. 

SYSTEMS  EXEMPTED  PROM  CERTAIN 
PflOVISKNM  OP  THE  ACT 

None. 
09-25-0106 
SYSTIMNAME: 

Administration:  Executive  Secretariat 
Correspondence  Records,  HHS/NIH/ 
OD. 

SECWWTY  CtASSIPKATION: 

None. 


SYSTEM  location: 
Building  12A,  NIH 
and 

Building  31,  Room  3A22 
9000  Rockville  Pike 
Bethesda,  MD  20205 

categories  of  INDIVIDUALS  COVERED  BY  THE 

system: 

Individuals  who  correspond  with  NIH 
or  request  information  on  NIH  programs. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

.    Correspondence. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  301  44  U.S.C.  3101. 
PURPOSE(S): 

1.  To  locate  and  follow-up 
correspondence  to  assure  prompt  reply. 

2.  Incoming  correspondence  is 
forwarded  to  other  HHS  components 
when  a  response  from  them  is 
warranted. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE.  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c]  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  elective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAININO  AND 
DISPOSING  OF  RECORDS  IN  THI  SYSTEM: 

STORAGE: 

Records  are  stored  by  computer  index 
and  in  file  folders. 

retrievability: 

Records  are  retrieved  by  name, 
document  number,  date,  and  subject. 

SAFEGUARDS: 

Authorized  Users:  Access  to  textual 
records  and  computer  files  is  limited  to 


authorized  persoimel  (system  manager 
and  sta^. 

Physical  Safeguards:  Documents  are 
stored  in  file  cabinets.  Rooms  containing 
files  are  locked  during  off-duty  hours. 

Procedural  Safeguards:  Computer  files 
are  password  protected.  Passwords  are 
known  only  to  authorized  personnel. 

RETENTION  AND  DISPOSAL: 

Records  may  are  retained  in 
accordance  with  the  NIH  records 
Control  Schedule,  items  1700-C-l  and 
1700-C-2.  The  records  control  schedule 
may  be  obtained  by  writing  to  the 
system  manager  at  the  address  below. 

system  MANAGER(S)  and  ADDRESS:  i 

Director,  Executive  Secretariat 
Building  1,  Room  18,  NIH 
9000  Rockville  Pike 
Bethesda.  MD  20205 
Administrative  Officer 
Office  of  the  Director 
National  Cancer  Institute 
Building  31,  Room  11A29 
9000  Rockville  Pike 
Bethes'da,  MD  20205 

NOTinCATION  PROCEDURE: 

Write  to  System  Manager  to 
determine  if  a  record  exists.  The 
requester  must  also  verify  his  or  her 
identity  by  providing  either  a 
notarization  of  the  request  or  a  written 
certification  that  the  requester  is  who  be 
or  she  claims  to  be  and  understands  that 
the  knowing  and  willful  request  for 
acquisition  of  a  record  pertaining  to  an 
individual  under  false  pretenses  is  a 
criminal  offense  under  the  Act.  subject 
to  a  five  thousand  dollar  fine. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  official  under  notification 
procedures  above,  and  reasonably 
identify  the  record  and  specify  the 
information  to  be  contested,  and  state 
the  corrective  action  sought  and  the 
reasons  for  the  correction,  with 
supporting  justification. 

RECORD  SOURCE  CATEGORIES: 

.Records  are  derived  from  incoming 
and  outgoing  correspondence. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THt  ACR 

None. 
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09-25-0108 

SYSTEM  NAME 

Personnel:  Guest  Workers/Visiting 
Fellows/Student  Scientists/Scientists 
Emeriti.  HHS/NIH/DPM. 

SECumrv  ctASSiFiCA-noN: 
None. 

SYSTEM  location: 

Personnel  and  Administrative  Offices 
of  the  National  Institutes  of  Health 
(NIH). 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  using  NIH  facilities  who 
are  not  NIH  employees. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Personal  information  including  name, 
address,  date  and  place  of  birth, 
education,  employment,  purpose  for 
which  NIH  facilities  are  desired,  outside 
sponsor,  and  NIH  sponsor. 

authority  for  maintenance  of  the 
system: 

42  U.S.C.  241. 

PURf>OSE(S): 

To  document  the  individual's  presence 
at  NIH  and  to  record  that  the  individual 
is  not  performing  a  service  for  the 
government. 

ROUTINE  uses  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made: 

To  U.S.  Office  of  Personnel 
Management  for  program  evaluation 
purposes: 

To  institutions  providing  financial 
support; 

To  the  U.S.  State  Department  for 
matters  related  to  its  mission  regarding 
foreign  visitors; 

To  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an 
inquiry  from  the  congressional  office 
made  at  the  request  of  that  individual. 

In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 


compatible  with  the  purpose  for  which 
the  records  were  collected. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAHMNG  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

File  folders. 

RETRIEVABIUTY: 

Records  are  retrieved  by  name. 

SAFEGUARDS: 

Authorized  Users:  Access  is  granted 
only  to  personnel  staff,  administrative 
office  staff  and  management  officials 
directly  involved  in  the  administration 
of  the  Guest  Worker.  Visiting  Fellow. 
Student  Scientist  and  Scientist  Emeriti 
programs. 

Physical  Safeguards:  Record  facilities 
are  locked  when  system  personnel  are 
not  present. 

Procedural  Safeguards:  Access  to  the 
files  is  controlled  by  system  personnel. 
Records  may  be  removed  from  the  file 
only  with  the  approval  of  the  system 
manager  or  other  authorized  employees. 

RETENTION  AND  DISPOSAL: 

Years  at  NIH:  3  years  after  visit. 
Disposal  methods  include  burning  or 
shredding  paper  materials. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Assistant  Director  for  Operations 
Division  of  Personnel  Management 

(DPM) 
Bldg.  1.  Rm  19.  NIH 
9000  Rockville  Pike 
Bethesda.  MD  20205 

NOTIFICATION  PROCEDURE: 

To  determine  if  a  record  exists, 
contact: 
Piivacy  Act  Coordinator,  DPM 
Building  31,  Room  1C39,  NIH 
9000  Rockville  Pike 
Bethesda.  MD  20205 

The  requester  must  also  verify  his  or 
her  identity  by  providing  either  a 
notarization  of  the  request  or  a  written 
certification  that  the  requester  is  who  he 
or  she  claims  to  be  and  understands  that 
the  knowing  and  willful  request  for 
acquisition  of  a  record  pertaining  to  an 
individual  under  false  pretenses  is  a 
criminal  offense  under  the  Act,  subject 
to  a  five  thousand  dollar  fine. 

RECORD  ACCESS  PROCEDURES: 

Contact  the  Personnel  Officer  or 
Administrative  Officer  in  whose  office 
the  record  is  located  and  provide 
verification  of  identity  as  described 
under  notification  procedure  above. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 


CONTESTMO  RECORD 

Contact  the  Personnel  Officer  or 
Administrative  Officer  in  whose  office 
the  record  is  located,  and  reasonably 
identify  the  record  and  specify  the 
information  to  be  contested,  and  state 
the  corrective  action  sought  and  the 
reasons  for  the  correction,  with 
supporting  justification. 

RECORD  SOURCE  CATEGORIES: 

Individual.  NIH  sponsor,  funding 
institution.  State  Department. 

SYSTEMS  EXEMPTED  FROM  CERTAM 
PROVISIONS  OF  THE  ACT 

None. 
09-25-0112 
SYSTEM  name: 

Grants:  Research.  Research  Training. 
Fellowship  and  Construction 
Applications  and  Awards,  HHS/NIH/ 
OD. 

SECURITY  classification: 

None. 

system  location: 
See  Appendix  I. 

categories  of  individuals  covered  by  THE 

system: 

Grant  applicants  and  Principal 
investigators;  Program  Directors; 
Institutional  and  Individual  Fellows: 
Research  Career  Awardees. 

categories  of  records  in  the  system: 

Grant  applications  and  review  history, 
awards,  financial  records,  progress 
reports  and  related  correspondence. 

authorpty  for  maintenance  of  the 
system: 

42  U.S.C.  241(c).  (d),  276.  281.  287,  288. 
2R9(a),  (d),  (e).  (i).  289(k-2). 

PURPOSE(S): 

1.  Information  provided  is  used  by 
NIH  staff  for  review,  award,  and 
administration  of  grant  programs. 

2.  Information  is  also  used  to  maintain 
communication  with  former  fellows  who 
have  incurred  an  obligation  through  the 
National  Research  Service  Award 
Program. 

3.  Staff  may  also  use  curriculum  vitae 
to  identify  candidates  who  may  serve  as 
ad  hoc  consultants  or  committee  and 
council  members  in  the  grant  peer 
review  process. 

4.  As  a  part  of  the  cost  analysis  of  a 
proposed  grant,  a  budget  review  is 
conducted  of  the  percentage  of  time  and 
effort  listed  under  personnel  category, 
equipment  and  supply  categories,  and 
other  items  Usted  under  'other'  category. 
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NOUTINK  USa  OrMKOMM  MMffMtNEO  IN 
TMK  SVSTfM,  MCUMMNQ  CATEOOmES  Of 
USERS  ANO  THE  l>U)«>OSES  OF  SUCH  USES: 

Disclosure  may  be  made: 

Of  assignments  of  research 
investigators  and  project  monitors  to 
specific  research  projects  to  the 
National  Technical  Information  Service 
(NTIS).  Department  of  Commerce,  to 
contribute  to  the  Smithsonian  Science 
Information  Exchange.  Inc. 

To  the  cognizant  audit  agency  for 
auditing; 

In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

To  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an 
inquiry  firom  the  congressional  office 
made  at  the  request  of  that  individual; 

(5)  To  qualified  experts  not  within  the 
'  definition  of  Department  employees  as 

prescribed  in  Department  Regulations 
for  opinions  as  a  part  of  the  application 
review  process; 

(6)  To  a  Federal  agency,  in  response  to 
its  request,  in  connection  with  the  letting 
of  a  contract  or  the  issuance  of  a 
license.^ant  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
record  is  relevant  and  necessary  to  the 
requesting  agency's  decision  on  the 
matter. 

(7)  A  record  may  be  disclosed  for  a 
research  purpose,  when  the  Department: 

(A)  has  determined  that  the  use  or 
disclosure  does  not  violate  legal  or 
policy  limitations  under  which  the 
record  was  provided,  collected,  or 
obtained; 

(B)  has  determined  that  the  research 
purpose  (1)  cannot  be  reasonably 
accomplished  unless  the  record  is 
provided  in  individually  identifiable 
form,  and  (2)  warrants  the  risk  to  the 
privacy  of  the  individual  that  additional 
exposure  of  the  record  might  bring; 

(C)  has  required  the  recipient  to  (IJ 
establish  reasonable  administrative, 
technical,  and  physical  safeguards  to 
prevent  nnaothorized  use  or  disclosure 
of  the  record,  (2)  remove  or  destroy  the 


information  that  identifies  the  individual 
at  the  earliest  time  at  which  removal  or 
destruction  can  be  accomplished 
consistent  with  the  purpose  of  the 
research  project,  unless  the  recipient  has 
presented  adequate  justification  of  a 
research  or  health  nature  for  retaining 
such  information,  and  (3]  make  no 
further  use  or  disclosure  of  the  record 
except  (a)  in  emergency  circimistances 
affecting  the  health  or  safety  of  any 
individual,  (b)  for  use  in  another 
research  project,  under  these  same 
conditions,  and  with  written 
authorization  of  the  Department,  (c)  for 
disclosure  to  a  properly  identified 
person  for  the  purpose  of  an  audit 
related  to  the  research  project,  if 
information  that  would  enable  research 
subjects  to  be  identified  is  removed  or 
destroyed  at  the  earliest  opportunity 
consistent  with  the  purpose  of  the  audit, 
or  (d)  when  required  by  law; 

(D)  has  secured  a  written  statement 
attesting  to  the  recipient's 
understanding  of,  and  willingness  to 
abide  by  these  provisions. 

(8)  To  a  private  firm  for  the  purpose  of 
collating,  analyzing,  aggregating  or 
otherwise  refining  records  in  a  system. 
Relevant  records  will  be  disclosed  to 
such  a  contractor.  The  contractor  shall 
be  required  to  comply  with  the  Privacy 
Act  with  respect  to  such  records; 

(9)  To  the  grantee  institution  in 
connection  with  performance  or 
administration  under  the  teems  and 
conditions  of  the  award,  or  in 
connection  with  problems  that  might 
arise  in  performance  or  administration  if 
an  award  is  made  on  a  grant  proposal. 

POUCIES  AND  PRACTICES  rOR  STOWIWO, 
RETRIEVINQ,  ACCESSING,  RETAWMNO  ANO 

nsposino  of  records  in  the  system: 

storage: 

Stored  in  file  folders,  on  computer 
tapes  and  discs,  cards  and  in  notebooks. 

retrievabiutv: 

Retrieved  by  name  and  grant  number. 

SAFEOUAROS: 

A  variety  of  physical  and  procedural 
safeguards  are  implemented,  as 
appropriate,  at  the  various  locations  of 
this  system: 

Authorized  Users:  Employees  who 
maintain  records  in  this  system  are 
instructed  to  grant  regidar  access  only  to 
officials  whose  duties  require  use  of  die 
information.  These  officials  include 
review  groups,  grants  management  staff, 
other  extramural  program  staff,  health 
scientist  administrators,  data  processing 
and  analysis  staff  and  management 
officials  with  oversight  responsibiUties 
for  extramural  programs,  (jther  one-time 
and  special  access  is  granted  on  an 


individual  basis  as  specifically 
authorized  by  the  system  manager. 
Authorization  for  access  to 
computerized  files  is  controlled  by  the 
system  manager  or  designated  official 
and  is  granted  on  a  need-to-know  basis. 
Lists  of  authorized  users  are  maintained. 

Physical  Safeguards:  Secured  • 
facilities,  locked  rooms,  locked  cabinets, 
personnel  screening;  records  stored  in 
order  of  grant  numbers  which  are 
randomly  assigned. 

Procedural  Safeguards:  Access  to  file  . 
rooms  and  files  is  stricUy  controlled  by 
files  staff  or  other  designated  officials; 
charge-out  cards  identifying  users  are 
required  for  each  file  used;  inactive 
records  are  transferred  to  controlled 
storage  in  Federal  Records  Center  in  a 
timely  fashion;  retrieval  of  records  fi'om 
inactive  storage  is  controlled  by  the 
system' manager  or  designated  official 
and  by  the  NIH  Records  Management 
Officer;  computer  files  are  password 
protected  and  access  is  actively 
monitored  by  the  Computer  Center  to 
prevent  abuse.  Employees  are  given 
specialized  training  in  the  requirements 
of  the  Privacy  Act  as  applied  to  the 
grants  program. 

RETENTION  AND  DISPOSAL: 

Years  at  NIH:  1  year  after  close  out 
except  for  Construction  Grants  which 
are  retained  for  3  years  after  close-out 
Years  at  Federal  Records  Center:  5 
years  except  for  Construction  Awards. 
12  years. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

See  Appendix  IL 

NOTIFICATION  PROCEDURE: 

Write  to  official  at  the  address 
specified  in  Appendix  II  to  determine  if 
a  record  exists.  The  requester  must  also 
verify  his  or  her  identity  by  providing 
either  a  notarization  of  the  request  or  a 
written  certification  that  the  requester  is 
who  he  or  she  claims  to  be  and 
understands  that  the  knowing  tind 
willful  request  for  acquisition  of  a 
record  pertaining  to  an  individual  under 
false  pretenses  is  a  criminal  offense 
under  the  Act.  subject  to  a  five  thousand 
dollar  fine. 

RECORD  ACCESS  PROCEDURSS: 

Write  to  the  official  at  the  address 
specified  in  Appendix  IV  to  obtain 
access  to  a  record,  and  provide  the  same 
information  as  is  required  under  the 
Notification  Procedures  above. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 


Contact  the  official  at  the  address 
specified  in  Appendix  II  and  reasonably 
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identify  the  record  and  specify  the 
information  to  be  contested,  and  state 
the  corrective  action  sought  and  the 
reasons  for  the  correction,  with 
supporting  justification. 

RECORD  SOURCE  CATEGORIES: 

Information  submitted  by  applicant; 
supplemented  by  outside  reviewers  and 
internal  staff. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 

Appendix  I  System  Location 

National  Cancer  Institute 
Westwood  Building,  Room  833 
5333  Westbard  Avenue 
Bethesda,  MD  20205 

National  Heart,  Lung,  and  Blood 
Institute 
Westwood  Building,  Room  7A11 
5333  Westbard  Avenue 
Bethesda,  MD  20205 

National  Library  of  Medicine 
Building  38A,  Room  5N509 
8600  Rockville  Pike 
Bethesda,  MD  20209 

National  Institute  of  Allergy  and 

Infectious  Diseases 
Westwood  Building,  Rooms  722  and 

735 
5333  Westbard  Avenue 
Bethesda,  MD  20205 

National  Institute  of  Arthritis, 
Diabetes,  and  Digestive  and  Kidney 
Diseases 

Westwood  Building,  Room  610 

5333  Westbard  Avenue 

Bethesda,  MD  20205 

National  Institute  of  Child  Health  and 
Human  Development 
Landow  Building,  Room  A621 
7910  Woodmont  Avenue 
Bethesda,  MD  20205 

National  Institute  on  Aging 
Building  31.  Rm  5C39 
9000  Rockville  Pike 
Bethesda.  MD  20205 

National  Institute  of  Dental  Research 
Westwood  Building,  Room  518 
5333  Westbard  Avenue 
Bethesda,  MD  20205 

National  Institute  of  Environmental 

Health  Sciences 
Building  12,  Room  1204 
Research  Triangle  Park,  North  Carolina 

27709 


National  Institute  of  General  Medical 
Sciences 

Westwood  Building.  Room  938 
5333  Westbard  Avenue 
Bethesda.  MD  20205 

National  Institute  of  Neurological  and 
Communicative  Disorders  and  Stroke 
Federal  Building,  Room  10A12 
7550  Wisconsin  Avenue 
Bethesda,  MD  20205 

National  Eye  Institute 
Building  31,  Room  6A47 
9000  Rockville  Pike 
Bethesda,  MD  20205 

Division  of  Research  Resources 
Building  31,  Room  5B34 
9000  Rockville  Pike 
Bethesda,  MD  20205 

Washington  National  Records  Center 
4205  Suitland  Road 
Suitland,  MD  20409 


Appendix  II  System  Manager  and 
Address 


National  Cancer  Institute 
Grants  Privacy  Act  Coordinator 
Room  8A18,  Westwood  Building 
5333  Westbard  Avenue 
Bethesda.  MD  20205 

National  Heart,  Lung,  and  Blood 

Institute 
Administrative  Officer,  Division  of 

Extramural  Affairs 
Room  5A15,  Westwood  Building 

National  Library  of  Medicine 
Associate  Director  for  Extramural 
Programs 
Building  38A,  Room  5N505 

National  Institute  of  Allergy  and 
Infectious  Diseases 
Chief,  Grants  Management  Branch 
Westwood  Building,  Room  710 
and 

Head,  Data  Control  Section 
Westwood  Building,  Room  733 

National  Institute  of  Arthritis, 
Diabetes,  and  Digestive  and  Kidney 
Diseases 
Grants  Management  Officer 
Room  639,  Westwood  Building 

National  Institute  of  Child  Health  and 
Human  Development 
Chief,  Office  of  Grants  and  Contracts 
Room  A621.  Landow  Building 

National  Institute  on  Aging 
Grants  Management  Officer 


Room  5C39.  Building  31 

National  Institute  of  Dental  Research 
Grants  Management  Officer.  NIDR 
Room  518,  Westwood  Building 

National  Institute  of  Environmental 
Health  Sciences 
Grants  Management  Officer 
Room  1209,  Building  12.  NIEHS 

National  Institute  of  General  Medical 
Sciences 
Grants  Management  Officer,  NIGMS 
Room  938.  Westwood  Building 

National  Institute  of  Neurological  and 
Communicative  Disorders  and  Stroke 
Grants  Management  Officer 
Room  1004A.  Federal  Building 

National  Eye  Institute 
Grants  Management  Officer 
Room  6A52,  Building  31 

Division  of  Research  Resources 
Director,  Office  of  Grants  and 
Contracts  Management 
Room  5B34,  Building  31 


Appendix  III  Notification  Procedures 


National  Cancer  Institute 

Chief,  Grants  Administration  Branch 

Room  8A18,  Westwood  Building 

National  Heart,  Lung,  and  Blood 
Institute 

Privacy  Act  Coordinator,  NHLBI 
Room  5A50,  Building  31 

National  Library  of  Medidne 
See  Appendix  II. 

National  Institute  of  Allergy  and 
Infectious  Diseases 
See  Appendix  II. 

National  Institute  of  Arthritis, 
Diabetes,  and  Digestive  and  Kidney 
Diseases 

Administrative  Officer 

Room  9A46.  Building  31 

National  Institute  of  Child  Health  and 
Human  Development 
See  Appendix  IL 

National  Institute  on  Aging 
See  Appendix  II. 

National  Institute  of  Dental  Research 
See  Appendix  U. 

National  Institute  of  Environmental 
Health  Sciences 
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See  Appendix  II. 

National  Institute  of  General  Medical 
Sciences 
See  Appendix  II. 

National  Institute  of  Neurological  and 
Conununicative  Disorders  and  Stroke 
See  Appendix  IL 

National  Eye  Institute 
See  Appendix  II. 

Division  of  Research  Resources 
See  Appendix  IL 


Appendix  IV  Record  Access 
Procedures 


National  Cancer  Institute 

Chief,  Grants  Administration  Branch 

Room  8A18,  Westwood  Building 

National  Heart,  Lung,  and  Blood 
Institute 
See  Appendix  IIL 

National  Library  of  Medicine 
See  Appendix  n. 

National  Institute  of  Allergy  and 

Infectious  Diseases 
Privacy  Act  Coodinator 
Room  705,  Westwood  Bldg. 

National  Institute  of  Arthritis, 
Diabetes,  and  Digestive  and  Kidney 
Diseases 

See  Appendix  III. 

National  Institute  of  Child  Health  and 
Human  Development 
See  Appendix  IL 

National  Institute  on  Aging 
See  Appendix  11. 

National  Institute  of  DentaT Research 

Grants  Management  OfHcer 
NIDR 
Room  518 
Westwood  Building 

National  Institute  of  Environmental 
Health  Sciences 
See  Appendix  II. 

National  Institute  of  General  Medical 
Sciences 

Privacy  Act  Coordinator 
Room  9A05,  Westwood  Building 

National  Institute  of  Neurological  and 
Communicative  Disorders  and  Stroke 
Head,  Administration  Mgmt.  Section 
Room  8A47,  Building  31 


National  Eye  Institute 
Administrative  Officer 
Room  6A31,  Building  31 

Division  of  Research  Resources 
Privacy  Act  Coordinator 
Room  5B13,  Building  31 

09-2S-0115 

SYSTEM  name: 

Administration:  Curricula  Vitae  of 
Consultants  and  Clinical  Investigators, 
HHS/NIH/NLMD 

SECURrrv  classification: 

None. 

SYSTEM  location: 

Building  31,  Room  7A49,  NIH 

9000  Rockville  Pike 

Bethesda,  MD  20205 
Write  to  System  Manager  at  the 
address  below  for  the  address  of  the 
Federal  Records  Center  where  records 
may  be  stored. 

cateoories  of  individuals  covered  by  the 
system: 

Consultants  and  Clinical  Investigators 
under  National  Institute  of  Allergy  and 
Infectious  Diseases  (NIAID) 
Investigational  New  Drug  Applications. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Curriculum  vitae. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

42  U.S.C.  241(d)  289a. 
PURPOSE(S): 

1.  To  maintain  a  record  of 
Investigational  New  Drug  (IND) 
applications. 

2.  To  appoint  consultants  to  the 
Clinical  Research  Subpanel  (CRS). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINO  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

POUCIES  AND  PRACTICES  FOR  STORINO, 
RETRIEVINQ,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM! 

STORAGE: 

Stored  in  books. 

RCTRIEVABILrrY: 

Retrieved  by  name. 

SAFEGUARDS: 

Authorized  Users:  Employees  who 
maintain  records  in  this  system  are 
instructed  to  grant  regular  access  only  to 


NIAID  staff  whose  duties  require  the  use 
of  such  information.  Authorized  users 
are  located  in  the  Clinical  and 
Epidemiological  Studies  Branch, 
Microbiology  and  Infectious  Diseases 
Program,  NIAID.  Other  one-time  and 
special  access  by  other  employees  is 
granted  on  a  need-to-know  basis  as 
specificaUy  authorized  by  the  system 
manager. 

Physical  Safeguards:  Building  is 
locked  during  off-duty  hours. 

Procedural  Safeguards:  Access  to  files 
is  strictly  controlled  by  files  staff. 
Records  may  be  removfd  from  Hies  only 
at  the  request  of  the  system  manager  or 
other  authorized  employee. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  until  no  longer 
needed  for  reference. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Clinical  and  Epidemiological 
Studies  Branch,  NL\ID 
Building  31,  Rm  7A49 
9000  Rockville  Pike 
Bethesda,  MD  20205 

NOTIFICATION  PROCEDURE: 

To  determine  if  a  record  exists,  write 
to 

NIAID  Privacy  Act  Coordinator 

Westwood  Building,  Room  704 

5333  Westbard  Avenue 

Bethesda,  MD  20205 
The  requester  must  also  verify  his  or 
her  identity  by  providing  either  a 
notarization  of  the  request  or  a  written 
certification  that  the  requester  is  who  he 
or  she  claims  to  be  and  understands  that 
the  knowing  and  willful  request  for 
acquisition  of  a  record  pertaining  to  an 
individual  under  false  pretenses  is  a 
criminal  offense  under  the  Act,  subject 
to  a  five  thousand  dollar  fine. 

RECORD  ACCESS  PROCEDURES: 

Same  as  record  notiHcation 
procedures.  Requesters  should  also 
reasonably  specify  the  record  contents 
being  sought. 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  access  procedures 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested,  and  state  the  corrective 
action  sought  and  the  reasons  for  the 
correction,  with  supporting  justiHcation. 

RECORD  SOURCt  CATEGORIES: 

Individuals. 

SYSTEMS  EXEMPTED  PROM  CERTAIN 
PROVISIONS  OP  THI  ACT 

None. 


i\ 


Federal  Register  /  Vol.  47.  No.  198  /  Wednesday.  October  13.  1982  /  Notices  45829 


09-25-0116 


SYSTEM  name: 

Contracts:  Medical  Consultants  Under 
Professional  Services  Contracts,  HHS/ 
NIH/NIAID. 

SECURITV  classification: 

None. 

SYSTEM  location:. 

Westwood  Building,  Room  750,  NIH 

5333  Westbard  Avenue 

Bethesda,  MD  20205 
Write  to  System  Manager  at  the 
address  below  for  the  address  of  the 
Federal  Records  Center  where  records 
may  be  stored. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

SYSTEM: 

Medical  consultants  under  contract 
with  the  National  Institute  of  Allergy 
and  Infectious  Diseases  (NIAID). 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Administrative  files,  biographical 
data. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

42  U.S.C.  241(d)  289a. 
PURPOSE(S): 

To  prepare  travel  orders,  professional 
services  contracts,  and  honorarium 
forms  for  consultants  to  NIAID. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVme,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Stored  in  card  files. 

RETRIEV  ABILITY: 

Retrieved  by  name. 

SAFEGUARDS: 

Authorized  Users:  Employees  who 
maintain  records  in  this  system  are 
instructed  to  grant  regular  access  only  to 
NIAID  staff  whose  duties  require  the  ues 
of  such  information.  Authorized  users 
are  located  in  the  Development  and 
Applications  Branch,  Microbiology  and 
Infectious  Disease  Program,  NIAID. 
Other  one-time  and  special  access  by 
other  employees  is  granted  on  a  need-to- 
know  basis  as  specifically  authorized  by 
the  system  manager. 

Physical  Safeguards:  The  building  is 
locked  during  oK'-duty  hours. 


Procedural  Safeguards:  Access  to  files 
is  strictly  controlled  by  files  staff. 
Records  may  t>e  removed  from  files  only 
at  the  request  of  the  system  manager  or 
other  authorized  employee. 

RETENTION  AND  disposal: 

Records  are  retained  for  up  to  6  years 
after  final  payment  on  a  contract 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Development  and  Applications 
Branch,  NIAID 
Westwood  Bldg..Rm.  750 
5333  Westbard  Ave. 
Bethesda,  MD  20205 

NOTIFICATION  PROCEDURE: 

To  determine  if  a  record  exists,  write 
to 

NIAID  Privacy  Act  Coordinator 

Westwood  Building.  Room  704 

5333  Westbard  Avenue 

Bethesda,  MD  20205 
The  requester  must  also  verify  his  or 
her  identity  by  providing  either  a 
notarization  of  the  request  or  a  written 
certification  that  the  requester  is  who  he 
or  she  claims  to  be  and  understands  that 
the  knowing  and  willful  request  for 
acquisition  of  a  record  pertaining  to  an 
individual  under  false  pretenses  is  a 
criminal  offense  under  the  Act,  subject 
to  a  five  thousand  dollar  fine. 

RECORD  ACCESS  PROCEDURES: 

Same  as  record  notification 
procedures.  Requesters  should  also 
reasonably  specify  the  record  contents 
being  sought. 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  access  procedures 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested,  and  state  the  corrective 
action  sought  and  the  reasons  for  the 
correction,  with  supporting  justification. 

RECORD  SOURCE  CATEGORIES: 

Individuals. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT. 

None. 
09-25-0117 

SYSTEM  NAME: 

International  Activities:  U.S.-Japan 
Program  Panel  Members.  HHS/NIH/ 
NIAID. 

SECuRrrv  classification: 

None. 

SYSTEM  LOCATION: 

Westwood  Building,  Room  740 
5333  Westbard  Avenue 
Bethesda,  MD  20205 


Write  to  System  Manager  at  the 
address  t>elow  for  the  address  of  tiie 
Federal  Records  Center  where  records 
may  be  stored. 

CATEGORIES  OF  INOIVKMiALS  COVERED  BY  THE 
SYSTEM: 

Panel  Members  of  the  U.S.-Japan 
Cooperative  Medical  Science  Program. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Letters  of  appointment,  curriculum 
vitae  and  correspondence. 

AUTHORmr  FOR  MAINTENANCE  OF  THE 

system: 

42  U.S.C.  241(d)  289a. 

PURPOSE(S): 

l.For  use  in  administering  the  U.S.- 
Japan  Cooperative  Medical  Science 
program. 

ROUTINE  USES  OF  RECORDS  MAINTAINEO  IN 
THE  SYSTEM,  INCLUDINC  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Stored  in  file  folders. 

RETRIEVABIUTY: 

Retrieved  by  name. 

SAFEGUARDS: 

Authorized  Users:  Employees  who 
maintain  records  in  this  system  are 
instructed  to  grant  access  only  to 
National  Institute  of  Allergy  and 
Infectious  Diseases  (NIAID)  staff  whose 
duties  require  the  use  of  such 
information.  Authorized  users  are 
located  in  the  Microbiology  and 
Infectious  Diseases  Program,  NIAID. 
Other  on^-time  and  special  access  by 
other  employees  is  granted  on  a  need-to- 
know  basis  as  specifically  authorized  by 
the  system  manager. 

Physical  Safeguards:  Building  is 
locked  during  off-duty  hours. 

Procedural  Safeguards:  Access  to  files 
is  strictly  controlled  by  files  staff. 
Records  may  be  removed  from  files  only 
at  the  request  of  the  system  manager  or 
other  authorized  employee. 

RETENTION  AND  DISPOSAL: 

Years  at  NIH:  2.  Disposal  methods 
include  burning  or  siiredding  paper 

materials. 
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SYSTEM  MANAOER(S)  ANO  ADORESS: 

Special  Assistant  to  the  Director. 

Microbiology  and  Infectious  Diseases 

Program.  NIAID 
Westwood  Building.  Room  749 
5333  Westbard  Avenue 
Bethesda.  MD  20205 

NOTinCATKMI  PROCcoune: 

To  determine  if  a  record  exists,  write 
to 

NIAID  Privacy  Act  Coordinator 

Westwood  Building.  Room  704 

5333  Westbard  Avenue 

Bethesda.  MD  20205 
The  requester  must  also  verify  his  or 
her  identity  by  providing  either  a 
notarization  of  the  request  or  a  written 
certification  that  the  requester  is  who  he 
or  she  claims  to  be  and  understands  that 
the  knowing  and  willful  request  for 
acquisition  of  a  record  pertaining  to  an 
individual  under  false  pretenses  is  a 
criminal  offense  under  the  Act,  subject 
to  a  five  thousand  dollar  fine. 

RECOnO  ACCESS  PROCEDURES: 

Same  as  record  notification 
procedures.  Requesters  should  also 
reasonably  specify  the  record  contents 
being  sought. 

COMTEST1NO  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  access  procedures 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested,  and  state  the  corrective 
action  sought  and  the  reasons  for  the 
correction,  with  supporting  justification. 

RECORD  SOURCE  CATEOORIES: 

Panel  members. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OP  THE  ACT. 

None. 
09-25-0118 

SYSTEM  NAMK 

Contratts:  Professional  Services 
Contractors.  HHS/NIH/NCI. 

SSCURfTV  classipication: 

None. 

system  location: 

Building  31.  Rm.  6A09,  DCT 

9000  Rockville  Pike 

Bethesda.  Md.  20205 

Building  31.  Rm.  3A22,  OD 

9000  Rockville  Pike 

Bethesda,  Md.  20205 
Write  to  System  Manager  at  the 
address  below  for  the  address  of  the 
Federal  Records  Center  where  records 
may  be  stored. 


categories  of  individuals  covered  by  the 
system: 

Individuals  under  contract  with  the 
National  Cancer  Institute. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Professional  Services  Contracts. 

AUTHORfTY  FOR  MAINTENANCE  OF  THE 

system: 
42  U.S.C.  241(d).  281. 

PURPOSE(S): 

Used  by  staff  for  general 
administrative  purposes  to  assure 
compliance  with  contract  program 
requirements. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  tliat 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

poucies  and  practices  for  storing, 
retrieving,  accessing,  retaining  and 
disposing  of  records  in  the  system: 

storage: 

Stored  in  file  folders. 

RETRIEV  ability: 

Retrieved  by  name. 

safeguards: 

Records  are  maintained  in  offices 
which  are  locked  when  not  in  use. 
Access  is  limited  to  authorized 
personnel  (system  manager  and  staff). 

RETENTION  AND  DISPOSAL: 

Years  at  NIH:  5.  Disposal  methods 
include  burning  or  shredding  paper 
materials  and  erasing  computer  tapes. 

SYSTEM  MANAOIR(8)  AND  ADDRESS: 

Administrative  Officer,  DCT 
Building  31.  Room  3A50.  NIH 
9000  Rockville  Pike 
Bethesda,  MD  20205 


Administrative  Officer,  OD 
Building  31.  Room  11A29.  NIH 
9000  Rockville  Pike 
Bethesda,  MD  20205 

NOTIFICATION  PROCEDURE: 

Write  to  the  appropriate  System 
Manager  listed  above  to  determine  if  a 
record  exists.  The  requester  must  also 
verify  his  or  her  identity  by  providing 
either  a  notarizaUon  of  the  request  or  a 
written  cerfification  that  the  requester  is 
who  he  or  she  claims  to  be  and 
understands  that  the  knowing  and 
willful  request  for  acquisition  of  a 
record  pertaining  to  an  individual  under 
false  pretenses  is  a  criminal  offense 
under  the  Act.  subject  to  a  five  thousand 
dollar  fine. 

RECORD  ACCESS  PROCEDURES:   ■ 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  official  under  notification  ' 
procedures  above,  and  reasonably 
identify  the  record  and  specify  the 
information  to  be  contested,  and  state 
the  correcUve  action  sought  and  the 
reasons  for  the  correction,  with 
supporting  justificafion. 

RECORD  SOURCE  CATEGORIES: 

Individuals  in  the  system. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 

09-25-0121  f 

I 

SYSTEM  name:  _ 

International  Activities:  Senior 
International  Fellowships  Program. 
HHS/NIH/nC. 

SECURITY  CLASSIFICATION: 

None. 

SYSTEM  location: 

Bldg.  38A.Room  617.  NIH 

9000  Rockville  Pike 

Bethesda.  MD,  20205 

Write  to  System  Manager  at  the 
address  below  for  the  address  of  the 
Federal  Records  Center  where  records 
from  this  system  may  be  stored. 

categories  of  INDIVIDUALS  COVERED  BY  THE 

system: 

Applicants  for  Senior  International 
Fellowships. 

CATEOORIES  OF  RECORDS  m  THB  SVmM: 

Applications  and  associated  records 
and  reports. 
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authority  fofi  maintenance  of  the 
system: 

42  U.S.C.  242  e. 

PURPOSE(S): 

For  award  and  administration  of 
fellowships  to  outstanding  faculty 
members  in  midcareer  from  U.S 
biomedical  research  and  educational 
institutions  for  study  abroad. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Each  fellow's  home  institution 
receives  a  notice  of  award  and  funding 
for  the  fellowship. 

Applications  are  made  available  to 
authorized  employees  and  agents  of  the 
Federal  Government  for  purposes  of 
investigations,  inspections  and  audits, 
and  in  appropriate  cases,  to  the 
Department  of  Justice  for  proper  action 
under  civil  and  criminal  laws. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

poucies  and  practices  for  storing, 
retrieving,  accessing,  retaining  and 
disposing  of  records  in  the  system: 

storage: 

File  folders;  magnetic  tapes. 

RrrRiEVABiuTY: 

Name  and  fellowship  number. 

SAraOUARDS: 

Authorized  Users.  Employees  who 
maintain  records  in  this  system  are 
instructed  to  grant  regular  access  only  to 
Fogarty  International  Center  (FIC) 
program  staff.  Other  one-time  and 
special  access  by  other  employees  is 
granted  on  a  need-to-know  basis  as 
speciflcally  authorized  by  the  the 
system  manager. 


Physical  Safeguards.  The  records  are 
maintained  in  locked  Rle  cabinets  and 
offices  are  locked  during  off-duty  hours. 

Procedural  Safeguards.  Access  to  files 
is  strictly  controlled  by  files  staff. 
Records  may  be  removed  from  files  only 
at  th^request  of  the  system  manager  or 
other  authorized  employees. 

RETENTION  AND  DISPOSAL* 

Number  of  years  held  at  NIH:  1. 
Number  of  years  held  at  Federal 
Records  Center  before  disposal:  5. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  International  Research  Awards 
Branch 
Bldg.  38A,  Room  617 
9000  Rockville  Pike 
Bethesda,  Md.  20205 

NOTIFICATION  PROCEDURE: 

Requests  for  notification  of  or  access 
to  records  should  be  addressed  to  the 
system  manager,  listed  above.  The 
requester  must  also  verify  his  or  her 
identity  by  providing  either  a 
notarization  of  the  request  or  a  written 
certification  that  the  requester  is  who  he 
or  she  claims  to  be  and  understands  that 
the  knowing  and  willful  request  for 
acquisition  of  a  record  pertaining  to  an 
individual  under  false  pretenses  is  a 
criminal  offense  under  the  Act.  subject 
to  a  five  thousand  dollar  fine. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  official  under  notification 
procedures  above,  and  reasonably 
identify  the  record  and  specify  the 
information  to  be  contested,  and  state 
the  corrective  action  sought  and  the 
reasons  for  the  correction,  with 
supporting  justification. 

RECORD  SOURCE  CATEGORIES: 

Information  obtained  from  applicants 
and  persons  supplying 
recommendations  through  the  Division 
of  Research  Grants. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
09-25-0123 

SYSTEM  NAME: 

Clinical  Research:  Clinical  Trials 
Dealing  with  Fertility-Regulating 
Methods.  HHS/NIH/NICHD. 

SECURmr  classification: 

None. 


SYSTEM  LOCATION: 

Landow  Bldg..  Room  C625 

7910  Woodmont  Ave. 

Bethesda.  Md.  20205 
and  at  hospitals  and  medical  centers 
under  contract.  A  hst  of  contractor  sites 
may  be  obtained  from  the  System 
Manager. 

categories  of  inoiviouals  covered  by  the 
system: 

Volunteers  and  patients  in  clinical 
trials  dealing  with  male  and  female 
fertility-regulating  methods. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Medical  records  of  subjects 
participating  in  clinical  trials. 

AUTHORmr  FOR  maintenance  of  the 

SYSTEM: 

42  U.S.C.  241(g).  289d. 

PURPOSE(S): 

1.  Analysis  of  the  effectiveness,  side- 
effects  and  safety  of  various  fertility- 
regulating  approaches  in  male  and 
female  by  the  Contraceptive 
Development  Branch,  Center  for 
Population  Research.  National  Institute 
of  Child  Health  and  Human 
Development  (NICHD),  which  receives 
data  extracted  by  principal  investigators 
from  research  records  . 

2.  Program  management. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

Certain  infectious  diseases  are 
reported  to  state  governments  as 
required  by  law. 

In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  for  example  in 
defending  against  a  claim  based  upon 
an  individual's  mental  or  physical 
condition  and  alleged  to  have  arisen 
because  of  activities  of  the  Public 
Health  Service  in  connection  with  such 
individual,  the  Department  may  disclose 
such  records  as  it  deems  desirable  or 
necessary  to  the  Department  of  Justice 
or  other  appropriate  Federal  agency  to 
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enable  that  agency  to  present  an 
effective  defense,  provided  that  such 
disclosure  is  compatible  with  the 
purpose  for  which  the  records  were 
collected. 


RETmCVIINI,  i 

DISPOSING  OF  RECOeOS  IN  THE  SYSTEIt: 

storaoe: 

File  folders,  computer  tapes  or  discs. 

RLIMCVAMUTV. 

Name  or  identifier  codes. 

SAFEOUARDS: 

TTie  records  are  maintained  in  locked 
cabinets  with  access  limited  to 
authorized  personnel  (system  manager, 
principal  investigator  and  staff  assigned 
to  the  project,  project  officer,  contracting 
officer).  For  computerized  records, 
records  are  retrieved  by  an  coded 
number  and  personal  identifiers,  such  as 
name  or  patient  number,  are  deleted. 
Other  safeguards  established  in 
accordance  with  Department  standards 
and  National  Bureau  of  Standards 
guidelines  (e.g.  security  codes]  are  used, 
limiting  access  to  the  authorized 
personnel  stated. 

HKTBfnON  AND  OISPOSAU 

One  year  to  indefinitely,  depending  on 
the  requirements  of  the  specific  study. 
Records  are  shredded,  burned  or  erased. 

svtmt  iiANAoni(s)  ano  address: 
Chief,  Contraceptive  Development 
Branch,  Center  for  Population 
Research,  NICHD 
Landow  Bldg.,  Room  7A04 
7910  Woodmont  Ave. 
Bethesda,  MD  20205 


NOTtnCATMN 

To  determine  if  a  file  exists,  write  to 
the  System  Manager  and  provide  the 
following  information: 

1.  Approximate  dates  and  place  of 
treatmenL 

2.  Name  of  the  study,  if  known. 

The  requester  must  also  verify  his  or 
her  identity  by  providing  either  a 
notarization  of  the  request  or  a  written 
certiiicatioa  that  the  requester  is  who  he 
or  she  claims  to  be  and  understands  that 
the  knowing  and  willful  request  for 
acquisition  of  a  record  pertaining  to  an 
individual  under  false  pretenses  is  a 
criminal  offense  under  the  Act.  subject 
to  a  five  tiioasand  dollar  fine. 

An  individual  who  requests 
notification  of  or  access  to  a  medical 
record  shall,  at  the  time  the  request  is 
made,  designate  in  writing  a  responsible 
representative  who  will  be  willing  to 
review  the  record  and  inform  the  subject 
individual  of  its  contents  at  the 
representative's  discretion. 


RECOND  ACCESS  l^tOCEOUMES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 

CONTESTING  RECORD  PROCEDURES: 

Write  to  system  manager  and   - 
reasonably  identify  the  record  and 
specify  the  information  to  be  contested, 
and  state  the  corrective  action  soo^t 
and  the  reasons  for  the  correction,  with 
supporting  justification. 

RECORD  SOURCE  CATEGORIES: 

Information  provided  by  subjects  and 
clinical  investigators. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None.  ■* 

09-2&-0124 

SYSTEM  name: 

Administration:  Wiarmacology 
Research  Associates,  HHS/NIH/ 
NIGMS. 

SECURrfY  CLASSIFICATION: 

None. 

SYSTEM  LOCATION: 

National  Institutes  of  Health 

Westwood  Bldg.,  Room  919 

5333  Westbard  Avenue 

Bethesda,  MD  20205 
Write  to  System  Manager  at  the 
address  below  for  the  address  of  the 
Federal  Records  Center  where  records 
may  be  stored. 

CATEGORIES  OF  INMVIOUALS  COVERED  BY  THE 

svrrsM: 

Applicants  for  positions  as 
Pharmacology  Research  Associates  with 
the  National  Institute  of  General 
Medical  Sciences  (NIGMS). 

CATEOOMIES  OF  HCCOMM  W  THE  SVSTCM: 

Individual  application  forms, 
academic  transcripts  and  references. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 

system: 
42  U.S.C  209. 

PURPOSE(S): 

(1)  For  review,  award,  and 
administration  of  the  Pharmacology 
Research  Associate  Program  (PRAT). 

(2)  For  consideration  of  the  applicant 
by  other  NIH  Associate  Programs  at  the 
applicant's  request. 

ROUTINE  USES  OF  RICORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGOWSS  OF 
USERS  ANO  THE  PUHPOSBS  OF  SUCH  USCS: 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 


In  the  event  of  titigation  where  the 
defendant  is  (a)  the  Department,  mtiy 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful  is  likely  to 
directly  afiiect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  vrith  the  purpose  for  which 
the  records  were  collected. 

POLIOES.AND  PRACTICES  FOR  STORING, 
RETRieVWiO,  ACCCSSmO,  RETAMMNO  ANO 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

File  folders. 

RETRIEVABILfPY: 

By  name  of  applicant. 

safeguards: 

The  records  are  maintained  in  locked 
cabinets  with  access  limited  to 
authorized  personnel  (system  manager 
and  his/her  staff  assigned  to  the 
program). 

retention  ANO  DISPOSAL: 

1.  Records  of  applicants  who  are 
admitted  to  the  program  are  kept  not 
more  than  5  years.  2.  Records  of 
af^licants  who  are  not  admitted  to  the 
program  are  kept  for  one  year.  All 
records  are  shredded  after  proper  time 
has  elapsed. 

system  MANA0ER(S)  ANO  ADDRESS: 

Director,  PRAT  Program 
Pharmacological  Sciences,  NIGMS 
Westwood  Bldg.,  Room  919 
Bethesda,  MD  20205 

NOTIFICATION  PROCtDURI: 

To  determine  if  a  file  exists,  write  to 
System  Manager  and  provide  the 
following  information:  applicant's  name, 
date  of  application. 

The  requester  must  also  verify  his  or 
her  identity  by  providing  either  a 
notarization  of  the  request  or  a  written 
certification  that  the  requester  is  who  he 
or  she  claims  to  be  and  understands  that 
the  knowing  and  willful  request  for 
acquisition  of  a  record  pertaining  to  an 
individual  under  false  pretenses  is  a 
criminal  offense  under  the  Act,  subject 
to  a  five  thousand  dollar  fine. 
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RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 

CONTESTINO  RECORD  PROCEDURES: 

Write  to  system  manager  and 
reasonably  identify  the  record  and 
specify  the  information  to  be  contested, 
and  state  the  corrective  action  sought 
and  the  reasons  for  the  correction,  with 
supporting  justification. 

RECORD  SOURCE  CATEGORIES: 

Information  provided  by  applicants, 
university  registrars,  and  references. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
09-25-0126 

SYSTEM  NAME: 

Clinical  Research:  National  Heart, 
Lung,  and  Blood  Institute 
Epidemiological  and  Biometric  Studies, 
HHS/NIH/NHLBI. 

SECURITY  CLASSIFICATION: 

None. 

SYSTEM  location: 

Records  included  in  this  system  are 
located  in  hospitals,  universities, 
research  centers,  research  foundations, 
and  coordinating  centers  under  contract 
with  the  National  Heart,  Lung,  and 
Blood  Institute,  and  in  NHLBI  facilities 
in  Bethesda,  Maryland.  A  hst  of 
locations  is  available  from  the  system 
manager. 

CATEOORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Participants  in  these  studies  include 

(1)  individuals  who  have  been  or  who 
are  presently  being  treated  by  the 
National  Heart,  Lung,  and  Blood 
Institute,  for  diseases  or  conditions  of 
the  heart,  limg,  blood  vessels  and  blood; 

(2)  individuals  whose  physical,  genetic, 
social,  economic,  environmental, 
behavioral  or  nutritional  conditions  or 
habits  are  being  studied  in  relation  to 
the  incidence  of  heart,  lung,  blood  vessel 
and  blood  diseases  among  human 
beings;  and  (3)  normal  volunteers  who 
have  agreed  to  provide  control  data 
germane  to  these  studies. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

This  system  consists  of  a  variety  of 
clinical,  medical,  and  statistical 
information  resulting  from  or  contained 
in  research  findings,  medical  histories, 
vital  statistics,  personal  interviews, 
questionnaires,  or  direct  observation. 
The  system  also  includes  records  of 
current  addresses  of  study  participants, 
photographs,  fingerprints,  and 


correspondence  from  or  about 
participants  in  these  studies. 

authority  for  maintenance  of  the 
system: 

Sec.  412.  413  Pubhc  Health  Service 
Act  (42  U.S.C.  287a,  287b). 

PURPOSE(S): 

(1)  Summaries  of  data  resulting  from 
these  studies  are  used  by  the  National 
Heart,  Lung,  and  Blood  Institute  to 
monitor  and  evaluate  the  incidence  of 
the  diseases  or  the  conditions  under 
investigation  and  the  relationship  of 
various  factors  to  the  occiurence  of 
these  diseases. 

(2)  The  summaries  are  also  used  for 
program  planning  and  evaluation 
purposes. 

ROUTtNE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made  to  HHS 
contractors,  grantees  and  collaborating 
researchers  and  their  staff  in  order  to 
accomplish  the  research  purpose  for 
which  the  records  are  collected.  The 
recipients  are  required  to  comply  with 
the  Privacy  Act  with  respect  to  these 
records. 

Where  the  appropriate  official  of  the 
Department,  pursuant  to  the 
Department's  Freedom  of  Information 
Regulation  determines  that  it  is  in  the 
public  interest  to  disclose  a  record 
which  is  otherwise  exempt  from 
mandatory  disclosure,  disclosure  may 
be  made  ft"om  this  system  of  records. 

The  Department  contemplates  that  it 
will  contract  with  a  private  firm  for  the 
purpose  of  collating,  analyzing, 
aggregating  or  otherwise  refining 
records  in  this  system.  Relevant  records 
will  be  disclosed  to  such  a  contractor. 
The  contractor  shall  be  required  to 
maintain  Privacy  Act  safeguards  with 
respect  to  such  records. 

In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  for  example  in 
defending  against  a  claim  based  upon 
an  individual's  mental  or  physical 
condition  and  alleged  to  have  arisen 
because  of  activities  of  the  Public 
Health  Service  in  connection  with  such 
individual,  the  Department  may  disclose 
such  records  as  it  deems  desirable  or 
necessary  to  the  Department  of  Justice 


or  other  appropriate  Federal  agency  to 
enable  that  agency  to  present  an 
effective  defense,  provided  that  such 
disclosure  is  compatible  with  the 
purpose  for  which  the  records  were 
collected. 

Disclosure  may  be  made  to 
organizations  deemed  qualified  by  the 
Secretary  to  carry  out  quality 
assessments,  medical  audits  or 
utilization  review. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

A  record  may  be  disclosed  for  a 
research  purpose,  when  the  Department: 

(A)  has  determined  that  the  use  or 
disclosure  does  not  violate  legal  or 
policy  limitations  under  which  the 
record  was  provided,  collected,  or 
obtained; 

(B)  has  determined  that  the  research 
purpose  (1)  cannot  be  reasonably 
accomplished  unless  the  record  is 
provided  in  individually  identifiable 
form,  and  (2)  warrants  the  risk  to  the 
privacy  of  the  individual  that  additional 
exposure  of  the  record  might  bring; 

(C)  has  required  the  recipient  to  (1) 
establish  reasonable  administrative, 
technical,  and  physical  safequards  to 
prevent  unauthorized  use  or  disclosure 
of  the  record;  (2)  remove  or  destroy  the 
information  that  identifies  the  individual 
at  the  earliest  time  at  which  removal  or 
destruction  can  be  accomplished 
consistent  with  the  purpose  of  the 
research  project,  Ginless  the  recipient  has 
presented  adequate  justification  of  a 
research  or  health  nature  for  retaining 
such  information;  and  (3)  make  no 
further  use  or  disclosure  of  the  record 
except  (a)  in  emergency  circumstances 
affecting  the  health  or  safety  of  any 
individual,  (b)  for  use  in  another 
research  project,  tmder  these  same 
conditions,  and  with  written 
authorization  of  the  Department,  (c)  for 
disclosure  to  a  properly  identified 
person  for  the  purpose  of  an  audit 
related  to  the  research  project,  if 
information  that  would  enable  research 
subjects  to  be  identified  is  removed  or 
destroyed  a!  the  earliest  opportunity 
consistent  with  the  purpose  of  the  audit, 
or  (d)  when  required  by  law; 

(P)  has  secured  a  written  statement 
attesting  to  the  recipient's 
understanding  of,  and  willingness  to 
abide  by  these  provisions. 
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■CTAININOANO 
W  THE  system: 


storaob: 

Data  may  be  stored  in  file  folders, 
magnetic  tapes  or  discs,  punched  cards, 
bound  notebooks. 

retihevabiuty: 

Name  and/or  participant 
identification  number. 

safeouamm: 

Access  to  or  disdosure  of  information 
is  limited  to  authorized  researchers  and 
NHLBI  employees  whose  duties  require 
the  use  of  such  information.  Data  stored 
in  computers  is  accessed  through  the  use 
of  key  words  known  only  to  principal 
investigators  or  authorized  personnel. 
All  other  information  is  stored  in  locked 
files.  Locations  are  locked  during  non- 
working  hours  and  are  attended  at  all 
times  during  working  hours. 

NETINTION  AMD  disposal: 

Records  are  retained  and  destroyed 
according  to  the  authority  of  the  NIH 
Records  Control  Schedule  (HHS  Records 
Management  Manual.  Appendix  B-381). 
section  300(H1.  For  a  copy  of  this 
authority,  write  to  the  system  manager. 

SYSTEM  MANAOEfl(S)  AND  AODHESS: 

Associate  Director  for  Epidemiology 

and  Biometry 
National  Heart  Lung,  and  Blood 

Institute 

Federal  Building.  2C-08 
7550  Wisconsin  Avenue 
Bethesda.  MD  20205 

NOTinCATION  MOCEDURI: 

To  determine  if  a  record  exists, 
contact 

NHLBI  Privacy  Act  Coordinator 

Building  31,  Room  5A2g.  NIH 

9000  Rockville  Pike 

Bethesda.  MD  20205 
Requesters  must  provide  the  following 
information  in  vmting: 

1.  Full  name 

2.  Name  and  location  of  research  study 

3.  Approximate  dates  of  enrollment 
The  requester  must  also  verify  his  or 

her  identity  by  providing  either  a 
notarization  of  the  request  or  a  written 
certification  that  the  requester  is  who  he 
or  she  claims  to  be  and  understands  that 
the  knowing  and  willful  request  for 
acquisition  of  a  record  pertaining  to  an 
individual  under  false  pretenses  is  a 
criminal  offense  under  the  Act.  subject 
to  a  five  thousand  dollar  fine. 
An  individual  who  requests 
notification  of  or  access  to  a  medical/ 
dental  record  shall,  at  the  time  the 
request  is  made,  designate  in  writing  a 
responsible  representative  who  will  be 


willing  to  review  the  record  and  inform 
the  subject  inctividual  of  its  contents  at 

the  representative's  discretion. 

A  parent  or  guardian  who  requests 
notification  of.  or  access  to,  a  child's  or 
incompetent  person's  medical  record 
shall  designate  a  family  physician  or 
other  health  professional  (other  than  a 
family  memter)  to  whom  the  record,  if 
any.  will  be  sent  The  parent  or  guardian 
must  verify  relationship  to  the  child  or 
incompetent  person  as  well  as  his  or  her 
own  identity. 

RECORD  ACCESS  RRO^DURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 

CONTESTING  RECORD  PROCEDURES: 

Write  to  the  System  Manager  as 
indicated  above.  The  contestor  must 
reasonably  specify  in  writing  the  record 
contents  at  issue  and  state  the 
corrective  action  sought  and  the  reasons 
for  the  correction,  with  supporting 
justification. 

RECORD  SOURCE  CATEOORIES: 

Information  contained  in  these 
records  is  obtained  directly  from 
individual  participants  and  from 
medical  and  clinical  research 
observations. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OP  THE  ACT 

None. 
09-2S-0127 

SYSTEM  name: 

Clinical  Research:  Clinical  Trials 
Dealing  with  Phototherapy  for  Neonatal 
Hyperbilirubinemia.  HHS/NIH/NICHD. 

SECURfTV  classification: 

None. 

system  location: 

National  Institute  of  Child  Health  and 
Human  Development  (NICHD) 

Bldg.  31,  Room  2A-50 

9000  Rockville  Kke 

Bethesda,  MD  20205 
and  MX  contract  sites  perfonning  the 

trials  (See  Appendix). 

cateqomss  op  individuals  covered  by  the 
system: 

Patients  in  clinical  trials  dealing  with 
phototherapy  in  the  newborn. 

CATEOORIES  OP  RBCOWOS  IN  THE  SYSTEM: 

Individual  medical  and  laboratory 
records  of  subjects  participating  in  the 
study. 

MirTNOMTT  POR  MAWTSNANCS  OP  TNC 

SYsme 

42U.S.C.a*l{g),288d. 


PURPOSE(S): 

To  study  tiie  effects  of  phototherapy 
on  the  treatment  of  hyperbilirubinemia 
in  newborns  and  the  subsequent 
development  of  the  patient 

ROUTINE  USES  OP  RECORDS  MAWTAINED  IN 
THE  SYSTEM.  NtCUIDINe  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OP  SUCH  USES: 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  that  office  made  at  the  request  of 
that  individual,  or  the  individual's 
parents,  or  guardian.   . 

Certain  infectious  diseases  are 
reported  to  state  governments  as 
required  by  law. 

Information  may  be  given  to  a  primary 
care  physician  when  treatment  or 
follow-up  of  a  conditton  noted  during 
the  one-year  examination  given  each 
patient  in  the  study  is  indicated. 

In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Deptirtment  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components; 
or(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  for  example  in 
defending  against  a  claim  based  upon 
an  individuaJ's  mental  or  physical 
condition  and  alleged  to  have  arisen 
because  of  activities  of  the  Public 
Health  Service  in  connection  with  such 
individual,  the  Department  may  disclose 
such  records  as  it  deems  desirable  or 
necessary  to  the  Department  of  justice 
or  other  appropriate  Federal  agency  to 
enable  that  agency  to  present  an 
effective  defense,  provided  that  such 
disclosure  is  compatible  with  the 
puipose  for  which  the  records  were 
collected. 

POUaSS  AND  PRACTICES  FOR  STORING, 
RETRIEVING.  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  Ni  THE  SYSTEM: 

STORAGE: 

File  folders,  computer  tapes  or  discs. 

RETRIEVABILTTV: 

Name  or  identifier  code  number. 


SAFEGUAE 

Authorized  UserK  Employees  who 
maintain  records  in  this  system  are 
instraoted  to  grant  access  only  to 
members  of  the  Biometry  Branch  who 
are  participating  in  the  analysis  to  the 
Pro^wB  Director  and  to  Principal 
Investigators.  All  of  those  having  access 
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to  the  collected  data  are  physicians 
involved  in  the  study  except  for  those  in 
the  Biometry  Branch. 

Physical  Safeguards:  All  material 
having  the  code  by  the  hospital  of  origin 
is  kept  in  locked  cabinets. 

Procedural  Safeguards:  Access  to  files 
is  strictly  controlled  by  the  Biometry 
Branch  members.  Records  may  be 
removed  from  files  only  with  approval 
of  the  Program  Director.  For 
computerized  records  and  analyses, 
access  is  controlled  by  the  use  of 
security  codes  known  only  to  the 
Biometry  Branch  personnel  involved. 
The  computer  system  maintains  an  audit 
record  of  all  attempted  and  successful 
requests  for  access. 

RETENTION  ANO  DISPOSAL: 

One  year  to  indefinitely,  depending  on 
the  length  of  the  patient  follow-up 
required  to  complete  the  study.  Records 
are  shredded,  burned  or  erased. 

SYSTEM  MANAQER(S)  ANO  ADDRESS: 

Chief,  Section  on  Human  Biochemical 
and  Developmental  Genetics,  NPMB 
Intramural  Research  Program.  NICHD 
Bldg.  10, 13N258 
9000  Rockville  Pike 
Bethesda,  MD  20205 

NOTIFICATION  PROCEDURE: 

To  determine  if  a  file  exists,  write  to 
the  System  Manager  and  provide  the 
following  information: 

1.  Approximate  dates  and  place  of 
treatment. 

2.  Name  of  the  study,  if  known. 

The  requester  must  also  verify  his  or 
her  identity  by  providing  either  a 
notarization  of  the  request  or  a  written 
certification  that  the  requester  is  who  he 
or  she  claims  to  be  and  understands  that 
the  knowing  and  willful  request  for 
acquisition  of  a  record  pertaining  to  an 
individual  under  false  pretenses  is  a 
criminal  offense  under  the  Act  subject 
to  a  five  thousand  dollar  fine. 

An  individual  who  requests 
notification  of  or  access  to  a  medical 
record  shall,  at  the  time  the  request  is 
made,  designate  a  responsible 
representative  in  writing  who  will  be 
willing  to  review  the  record  and  inform 
the  subject  individual  of  its  contents  at 
the  representative's  discretion. 

A  parent  or  guardian  who  requests 
notification  of,  or  access  to,  a  child's  or 
incompetent  person's  medical  record 
shall  designate  a  family  physician  or 
other  health  professional  (other  than  a 
family  membier)  to  whom  the  record,  if 
any,  will  be  sent  The  parent  or  guardian 
must  verify  relationship  to  the  child  or 
incompetent  person  as  well  as  his  or  her 
own  identity. 


RECORD  ACCESS  proceouhes: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 

CONTESTING  RECORD  PROCEDURES: 

Write  to  System  Manager  and 
reasonably  identify  the  record  and 
specify  the  information  to  be  contested, 
and  state  the  corrective  action  sought 
and  the  reasons  for  the  correction,  with 
supporting  justification. 

RECORD  SOURCE  CATEGORIES: 

Information  provided  by  subjects  and 
clinical  investigators. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 
APPENDIX 

NOl-HD-4-2818 

University  of  Cincinnati 
College  of  Medicine 
Cincinnati.  Ohio  45219 

Principal  Investigator: 
James  M.  Sutherland,  M.D. 

NOl-HD-4-2819 

State  University  of  New  York 
Downstate  Medical  Center 
450  Clarkson  Avenue 
Brooklyn.  NY  11203 

Principal  Investigator: 
Dr.  Audrey  K.  Brown 

NOl-HD-4-2820 

Virginia  Commonwealth  University 
Medical  College  of  Virginia 
1200  East  Broad  Street 
Richmond,  VA  23298 

Principal  Investigator: 
Harold  M.  Maurer,  M.D. 

NOl-HD-4-2821 

Long  Island  Jewish  Hillside  Medical 
Center 

New  Hyde  Park 
New  York  11041 

Principal  Investigator 
Philip  J.  Lipsitz,  M.D. 

NOl-HD-4-2822 

Albert  Einstein  College  of  Medicine, 
Yeshiva  University 
1300  Morris  Park  Avenue 
Bronx,  NY  10461 

Principal  Investigator. 


Lawrence  M.  Gartner,  MJ). 

NOl-HD-4-2823   , 

Professional  Staff  Association  of  the 
LAC/USC  Medical  Center 
Women's  Hospital,  Room  919L 
1240  Mission  Road 
Los  Angeles,  CA  90033 

Principal  Investigators: 
Joan  E.  Hodgman,  M.D. 
Paul  U.  K.  Wu,  M.D. 

09-25-0128 

SYSTEM  NAME: 

Clinical  Research:  Neural  Prosthesis  & 
Biomedical  Engineering  Studies,  HHS/ 

NIH/NINCDS. 

SECURTTY  CLASSIFICATKMC 

None. 

SYSTEM  location: 

Federal  Building.  Room  120 

7550  Wisconsin  Ave. 

Bethesda,  Md  20205 
and  (1)  at  hospitals  and  medical 
centers  under  contract;  and  (2)  Federal 
Records  Centers.  A  list  of  locations  is 
available  upon  request  from  the  System 
Manager. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Patients  and  normal  volunteers,  males 
and  females,  participating  in  clinical 
studies  to  determine  the  feasibility  of 
neural  prostheses,  and  in  clinical  studies 
related  to  the  development  of 
instrumentation  for  diagnosis  and 
treatment  of  neurological  and  sensory 
disorders  conducted  under  contract  for 
the  National  Institute  of  Neurological 
and  Communicative  Disorders  and 
Stroke  (NINCDS). 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Clinical  research  data  as  related  to 
studies  which  seek  to  determine  the 
feasibility  of  neural  prostheses  and  to 
develop  instrumentation  for  diagnosis 
and  treatment  of  neurological  and 
sensory  disorders. 

AUTHORITY  FOR  MAINTENANCE  OF  TNC 
SYSTEM: 

42  U.S.C.  421,  289a,  289c. 

PURPOSE(S): 

1.  Clinical  research  on  the 
development  of  neural  prosthesis 
(artificial  devices)  to  enhance  function 
of  individuals  with  various  disorders  of 
the  central  nervous  system. 

2.  Research  on  the  development  of 
new  instruments  to  improve  diagnosis 
and  treatment  of  disorders  of  the 
nervous  system. 
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NOUT1NK  USES  OP  HCCOKM  MAINTAINEO  M 
TMK  •VSTCM,  MCUJOMa  CATCOORIES  OP 
USCm  AND  TNE  PURPOSCS  OF  SUCH  uses: 

Disclosure  may  be  made  to  HHS 
contractors,  grantees  and  collaborating 
researchers  and  their  staff  in  order  to 
accomplish  the  research  purpose  for 
which  the  records  are  collected.  The 
recipients  are  required  to  comply  with 
the  Privacy  Act  with  respect  to  these 
records. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  thg 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
justice  Department  has  agreed  to 
represent  such  employee,  for  example  in 
defending  against  a  claim  based  upon 
an  individual's  mental  or  physical 
condition  and  alleged  to  have  arisen 
because  of  activities  of  the  Public 
Health  Service  in  connection  with  such 
individual,  the  Department  may  disclose 
such  records  as  it  deems  desirable  or 
necessary  to  the  Department  of  Justice 
or  other  appropriate  Federal  agency  to 
enable  that  agency  to  present  an 
effective  defense,  provided  that  such 
disclosure  is  compatible  with  the 
purpose  for  which  the  records  were 
collected. 

MMJcms  AND  niAcnccs  ron  sTomNO, 

mriMEVINO,  ACCSSSINQ,  RETAININO  AND 

disposino  op  recowds  in  the  system: 

storaoe: 

Records  are  stored  in  file  folders. 

MTIUEVAaiUTV: 

Records  are  retrieved  by  name. 

SAPEOUAHOS: 

Authorized  Users:  Employees  who 
maintain  records  in  this  system  are 
instructed  to  grant  access  only  to  HHS 
scientists  and  their  authorized 
collaborators. 

Physical  Safeguards:  Records  are  kept 
in  a  locked  room  when  not  in  use. 

MTINTION  AND  OISMMAL: 

Records  are  retained  in  accordance 
with  the  NIH  Records  Control  Schedule, 
item  3000-G-3.  The  records  control 
schedule  may  be  obtained  by  writing  to 
the  10 
Director,  Fundamental  Neurosciences 

Program,  NINCDS 


Federal  Building,  Room  120 
7550  Wisconsin  Ave 
Bethesda,  MD  20205 

NOT1PtCATK>N  PROCEDURE: 

Write  to: 

Head,  Administrative  Management 
Section,  NINCDS 

Building  31,  Room  8A47 

9000  Rockville  Pike 

Bethesda,  MD  20205 

and  ask  if  a  file  with  your  name  exists 
in  the  Neural  Prothesis  or  Biomedical 
Engineering  Studies. 

The  requester  must  also  verify  his  or 
her  identity  by  providing  either  a 
notarization  of  the  request  or  a  written 
certification  that  the  requester  is  who  he 
or  she  claims  to  be  and  understands  that 
the  knowing  and  willful  request  for 
acquisition  of  a  record  pertaining  to  an 
individual  under  false  pretenses  is  a 
criminal  offense  under  the  Act.  subject 
to  a  five  thousand  dollar  fine. 
An  individual  who  requests 
notification  of  or  access  to  a  medical 
record  shall,  at  the  time  the  request  is 
made,  designate  in  writing,  a 
responsible  representative,  who  may  be 
a  physician,  who  will  be  willing  to 
review  the  record  and  inform  the  subject 
individual  of  its  contents  at  the 
representative's  discretion. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 

CONTESTINQ  RECORD  PROCEDURES: 

Write  to  System  Manager  and 
reasonably  identify  the  record  and 
specify  the  information  to  be  contested, 
and  state  the  corrective  action  sought 
and  the  reasons  for  the  correction,  with 
supporting  justification. 

RECORD  SOURCE  CATEGORIES: 

Patients,  patients'  families,  hospital 
records  and  clinical  investigators. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACR 

None. 
09-25-0129 

SYSTEM  name: 

Clinical  Research:  Clinical  Research 
Studies  Dealing  with  Hearing,  Speech, 
Language  and  Chemosensory  Disorders, 
HHS/NIH/NINCDS. 

SECURffV  CLASSIFICATION: 

None. 

SYSTEM  LOCATION: 

National  Institute  of  Neurological  and 
Communicative  Disorders  and  Stroke 
(NINCDS) 

Federal  Building,  NIH 


7550  Wisconsin  Avenue 

Bethesda,  MD  20205 

and  at  hospitals,  medical  centers, 
universities  and  educational  settings 
under  contract.  Inactive  records  may  be 
stored  at  a  Federal  Records  Center.  A 
list  of  locations  is  available  upon 
request  from  the  System  Manager  at  the 
address  below. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Patients  and  normal  volunteers 
participating  in  clinical  research  studies 
dealing  with  hearing,  speech,  language 
and  chemosensory  disorders. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Medical  findings,  clinical  research 
data,  medical  and  educational  histories 
and  research  data  on  the  hearing, 
speech,  language,  cognition  and 
chemosensory  systems  of  subjects  being 
tested. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

42  U.S.C.  241,  289a,  289c, 
PURPOSE(S): 

Clinical  research  on  the  disorders  of 
speech,  language,  and  hearing  to 
discover  factors  leading  to  these 
disorders  and  to  improve  prevention, 
diagnoses,  and  treatment. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made  to  HHS 
contractors,  grantees  and  collaborating 
researchers  and  their  staff  in  order  to 
accomplish  the  research  purpose  for 
which  the  records  are  collected.  The 
recipients  are  required  to  comply  wnth 
the  Privacy  Act  with  respect  to  Oiese 
records. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

In  the  event  of  litigation  where  the 
defendant  is  (a]  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  for  example  in 
defending  against  a  claim  based  upon 
an  individual's  mental  or  physical 
condition  and  alleged  to  have  arisen 
because  of  activities  of  the  Public 
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Health  Service  in  connection  with  such 
individual,  the  Department  may  disclose 
such  records  as  it  deems  desirable  or 
necessary  to  the  Department  of  Justice 
or  other  appropriate  Federal  agency  to 
enable  that  agency  to  present  an 
effective  defense,  provided  that  such 
disclosure  is  compatible  with  the 
purpose  for  which  the  records  were 
collected. 
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policies  and  practices  for  storing, 
retrieving,  accessing,  retaining  and 
disposing  of  records  in  the  system: 

storage: 

Records  are  stored  in  file  folders. 

retrievabiuty: 

Name  or  identifier  code. 

SAFEGUARDS: 

Employees  who  maintain  the  system 
are  instructed  to  grant  access  only  to  the 
principal  investigator  and  staff  assigned 
to  a  particular  project,  and  to  other 
authorized  personnel  (project  officer, 
contracting  officer). 

Physical  Safeguards:  Records  are 
locked  in  cabinets  when  not  in  actual 
use  and  system  location  is  locked  during 
non-working  hours. 

Procedural  Safeguards:  Personnel 
having  access  to  system  are  trained  in 
Privacy  Act  requirements.  Records  are 
returned  to  locked  file  cabinets  at  end  of 
working  day. 

RETENTION  AND  DtSPOSAU 

Years  at  NIH:  one  year  to  indefinitely, 
depending  on  the  requirements  of  the 
specific  study.  Following  completion  of 
a  speciffc  study  all  individual 
identification  are  removed,  or  the 
records  destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Communicative  Disorders 
Program,  NINCDS 
Federal  Building,  NIH 
7550  Wisconsin  Avenue 
Bethesda,  Md.  20205 

NOTiFtcATKm  procedure: 

Write  to: 

Head,  Administrative  Management 
Section,  NINCDS 
Building  31,  Room  8A47 
9000  Rockville  Pike 
Bethesda,  MD  20205 

and  ask  if  a  file  exists  with  your  name 
in  studies  of  Communication  Disorders 
Program.  Please  supply  the  following 
information: 

1.  Approximate  date  and  place  of 
examination  and/or  treatment 

2.  Name  of  the  study,  if  known. 

The  requester  must  also  verify  his  or 
her  identity  by  providing  either  a 
notarization  of  the  request  or  a  written 


certification  that  the  requester  is  who  he 
or  she  claims  to  be  and  understands  that 
the  knowing  and  willful  request  for 
acquisition  of  a  record  pertaining  to  an 
individual  under  false  pretenses  is  a 
criminal  offense  under  the  Act  subject 
to  a  five  thousand  dollar  fine. 
An  individual  who  requests 
notification  of  or  access  to  a  medical 
record  shall,  at  the  time  the  request  is 
made,  designate  in  writing,  a 
responsible  representative,  who  may  be 
a  physician,  who  will  be  willing  to 
review  the  record  and  inform  the  subject 
individual  of  its  contents  at  the 
representative's  discretion. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 

CONTESTING  RECORD  PROCEDURES: 

Write  to  System  Manager  and 
reasonably  identify  the  record,  specify 
the  information  to  be  contested,  and 
state  the  corrective  action  sought  and 
the  reasons  for  the  correction,  with 
supporting  justification. 

RECORD  SOURCE  CATEGORIES: 

Information  provided  by  patients, 
patients'  families,  hospital  records, 
school  records,  and  clinical 
investigators. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 
09-25-0130 
SYSTEM  NAME: 

Clinical  Research  Studies  in  the 
Division  of  Cancer  Cause  and 
Prevention,  HHS/NIH/NCI. 

SECURITY  CLASSIFICATION: 

None. 

SYSTEM  LOCATION: 

Landow  Building,  Room  3C07 

7910  Woodmont  Ave. 

Bethesda,  Md.  20205 

Landow  Building.  Room  5C16 

7910  Woodmont  Ave. 

Bethesda,  Md.  20205 

BIdg.  12,  NIH 

9000  Rockville  Pike 

Bethesda,  Md.  20205 
and  at  hospitals,  medical  schools, 
universities,  research  institutions, 
commercial  organizations,  state 
agencies,  and  collaborating  government 
agencies.  A  list  of  locations  and 
contracts  is  available  upon  request  from 
the  System  Manager.  Write  to  System 
Manager  at  the  address  below  for  the 
address  of  the  Federal  Records  Center 
where  records  are  stored. 


CATEGOMn  or  MDIVIDUALS  COVEWKD  BV  THE 
SYSTEM: 

Patients  with  cancer  and  other 
environmentally  or  occupationally 
related  diseases  (e.g.,  birth  defects, 
emphysema),  patients  with  other 
diseases  (e.g.,  heart  disease),  normal 
and  other  persons  (e.g.,  family  members) 
for  the  purpose  of  making  comparisons. 

CATEGORIES  OF  RECORDS  M  THE  SVSTBN: 

Medical  records,  progress  reports, 
correspondence,  epidemiological 
computerized  data,  and  records  on 
biological  specimens  (e.g.,  blood, 
tumors,  urine,  etc.). 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

42  U.S.C.  241,  and  282. 

PURPOSE(S): 

To  determine:  (1)  factors  or 
substances  in  the  environment  which 
cause  cancen 

(2)  ways  in  which  these  factors  or 
substances  may  cause  cancer. 

(3)  characteristics  of  persons  who  may 
be  particularly  susceptible  to  the 
environmental  factor(s)  or  substance(s) 
and/or  to  cancer 

(4)  research  in  the  evaluation  of 
secondary  prevention  or  screening 
programs  for  cancen 

(5)  statistical  and  epidemiological 
methodologies  to  study  the  natural 
history  of  cancers. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made  to  HHS 
contractors,  grantees  and  collaborating 
researchers  and  their  staff  in  order  to 
accomplish  the  research  purpose  for 
which  the  records  are  collected.  The 
recipients  are  required  to  comply  with 
the  Privacy  Act  with  respect  to 
theserecords. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  the  individual. 

The  Department  contemplates  that  it 
will  contract  with  a  private  firm  for  the 
purpose  of  collating,  analyzing, 
aggregating  or  otherwise  refining 
records  in  this  system.  Relevant  records 
will  be  disclosed  to  such  a  contractor. 
The  contractor  shall  be  required  to 
maintain  Privacy  Act  safeguards  with 
respect  to  such  records. 

In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department  any 
component  of  the  Department  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
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that  the  claim,  if  successful,  is  likely  to 
directly  atfect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  for  example  in 
defending  against  a  claim  based  upon 
an  individual's  mental  or  physical 
condition  and  alleged  to  have  arisen 
because  of  activities  of  the  Public 
Health  Service  in  connection  with  such 
individual,  the  Department  may  disclose 
such  records  as  it  deems  desirable  or 
necessary  to  the  Department  of  Justice 
or  other  appropriate  Federal  agency  to 
enable  that  agency  to  present  an 
effective  defense,  provided  that  such 
disclosure  is  compatible  with  the 
purpose  for  which  the  records  were 
collected. 

rOUCICS  AND  PMACnCES  FOM  STORINO, 
AETRIEVINO,  ACCCSSWQ,  RCTAININO  AND 

msposiNQ  or  hccgiios  in  the  system: 

storaoe: 

File  folders,  microfilm,  charts,  graphs, 
computer  tapes,  discs,  and  punch  cards. 

RFmiEVABIUTY: 

By  name  and/or  code  number. 

safeguards: 

Authorized  Users:  Employees  who 
maintain  records  in  this  system  are 
instructed  to  grant  regular  access  only  to 
physicians,  scientists  and  support  staff 
of  the  National  Cancer  Institute  whose 
duties  require  the  use  of  such 
information.  Other  one-time  and  special 
access  by  other  employees  is  granted  on 
a  need-to-know  basis  as  specifically 
authorized  by  the  System  Manager. 

Physical  Safeguards;  Records  are  kept 
in  a  limited  access  area.  Offices  are 
locked  during  off-duty  hours.  Input  data 
for  computer  files  is  coded  to  avoid 
individual  identification. 

Procedural  Safeguards:  Access  to 
manual  files  is  granted  only  to 
authorized  personnel  (system  manager, 
project  officer,  contracting  officer, 
collaborating  researchers,  and  HHS 
contractors).  Access  to  computer  files  is 
controlled  through  security  codes  known 
only  to  authorized  users. 

RtTCNTION  AND  MSMMAU 

One  year  to  indefinitely  depending  on 
the  project.  Hard  copy  burned;  computer 
tapes  and  discs  erased. 

SYSTEM  MAWAOm(S)  AND  AOOWSS: 

Chief.  Environmental  Epidemiology 
Branch 

National  Cancer  Institute 
Landow  Building,  Room  3C29 
7910  Woodmont  Avenue 
Bethesda.  MD  20205 


Mathematical  Statistician  Biometry 
Branch 

National  Cancer  Institute 
Landow  Building,  Room  5C16 
7910  Woodmont  Avenue 
Bethesda.  MD  20205 

NOTIFICATtOM  PROCEDURE: 

To  determine  if  a  file  exists,  write  to 
System  Manager  and  provide  the 
following  information: 

a.  System  name:  Clinical  Research 
Studies  in  the  Division  of  Cancer 
Cause  and  Prevention 

b.  Complete  name  at  time  of  study 

c.  Facility  and  home  address  at  the 
time  the  study  was  undertaken 

d.  Date(s]  at  the  time  the  information 
was  provided  (if  known) 

e.  Birthdate 

f.  Disease  type  (if  known) 

The  requester  must  also  verify  his  or 
her  identity  by  providing  either  a 
notarization  of  the  request  or  a  written 
certification  that  the  requester  is  who  he 
or  she  claims  to  be  and  understands  that 
the  knowing  and  willful  request  for 
acquisition  of  a  record  pertaining  to  an 
individual  under  false  pretenses  is  a 
criminal  offense  under  the  Act.  subject 
to  a  five  thousand  dollar  fine. 

Individuals  seeking  notification  of  or 
access  to  medical  records  should 
designate  a  representative  (including 
address]  who  may  be  a  physician,  other 
health  professional,  or  other  responsible 
individual  who  would  be  willing  to 
review  the  record  and  inform  the  subject 
individual  of  its  contents,  at  the 
representative's  discretion. 

A  parent  or  guardian  who  requests 
notification  of,  or  access  to,  a  child's  or 
incompetent  person's  medical  record 
shall  designate  a  family  physician  or 
other  health  professional  (other  than  a 
family  member)  to  whom  the  record,  if 
any,  will  be  sent.  The  parent  or  guardian 
must  verify  relationship  to  the  child  or 
incompetent  person  as  well  as  his  or  her 
own  identity. 

RECORD  ACCESS  PROCEDURES: 

Write  to  System  Manager  and  specify 
the  record  sought.  The  same  information 
required  above  for  notification  is  also 
needed  for  access. 

CONTESTINQ  RECORD  PROCEDURES: 

Write  to  System  Manager  and  specify 
the  record  and  the  part(s)  to  be 
contested,  and  state  the  corrective 
action  sought  and  the  reasons  for  the 
correction,  with  supporting  justification. 

RECORD  SOURCE  CATEGORIES: 

HHS  agencies,  institutions  under 
contract  to  the  U.S.  Government, 
universities,  medical  schools,  hospitals, 
research-institutions,  commercial 


institutions,  state  agencies,  other  U.S. 
Government  agencies,  patients  and 
normal  volunteers,  physicians,  research 
investigators  and  other  collaborating 
personnel. 

SYSTEMS  EXEMPTED  FROM  CERTAIN      ' 
PROVISIONS  OF  THE  ACT: 

None. 
09-2S-0131 

SYSTEM  name: 

Clinical  Research:  Clinical 
Epidemiologic  Studies  in  the  Division  of 
Cancer  Cause  and  Prevention,  HHS/ 
NIH/NCI. 

SECURfTY  CLASSIFICATION: 

None. 
SYSTEM  location: 

Landow  Building,  Room  A521  ! 

7910  Woodmont  Ave.  i 

Bethesda,  Md.  20205  < 

and 

Bldg.  12,  NIH 

9000  Rockville  Pike 

Bethesda,  Md.  20205 
and  at  hospitals,  medical  schools, 
universities,  research  institutions, 
commercial  organizations,  state 
agencies,  and  collaborating  government 
agencies.  A  list  of  locations  and 
contracts  is  available  upon  request 
made  to  the  System  Manager. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Patients  with  cancer  and  related 
diseases,  (e.g.,  birth  defects),  patients 
with  other  diseases  (e.g.,  heart  disease), 
normal  and  other  persons  (e.g.,  family 
members)  for  the  purpose  of  making 
comparisons. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Medical  records,  progress  reports, 
correspondence,  epidetniological 
computerized  data  and  records  on 
biological  specimens  (e.g.,  blood, 
tumors,  urine,  etc.). 

AUTHORrrY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

42  U.S.C.  241,  and  282. 
PURPOSE(S): 

To  determine:  (1)  factors  or 
substances  in  the  environment  which 
cause  cancer 

(2)ways  in  which  these  factors  or 
substances  may  cause  cancer, 

(3)  characteristics  of  persons  who  may 
be  particularly  susceptible  to  the 
environmental  factor(8)  or  sub8tance(s) 
and/ or  to  cancer. 
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ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDtNQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made  to  HHS 
contractors,  grantees  and  collaborating 
researchers  and  their  staff  in  order  to 
accomplish  the  research  purpose  for 
which  the  records  are  collected.  The 
recipients  are  required  to  comply  with 
the  Privacy  Act  with  respect  to  these 
records. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  the  individual. 

The  Department  contemplates  that  it 
will  contract  with  a  private  firm  for  the 
purpose  of  collating,  analyzing, 
aggregating  or  otherwise  refining 
records  in  this  system.  Relevant  records 
will  be  disclosed  to  such  a  contractor. 
The  contractor  shall  be  required  to 
comply  with  the  Privacy  Act  with 
respect  to  such  records. 

In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  for  example  in 
defending  against  a  claim  based  upon 
an  individual's  mental  or  physical 
condition  and  alleged  to  have  arisen 
because  of  activities  of  the  Public 
Health  Service  in  connection  with  such 
individual,  the  Department  may  disclose 
such  records  as  it  deems  desirable  or 
necessary  to  the  Department  of  Justice 
or  other  appropriate  Federal  agency  to 
enable  that  agency  to  present  an 
effective  defense,  provided  that  such 
disclosure  is  compatible  with  the 
purpose  for  which  the  records  were 
collected. 

poucies  and  pfmcnces  for  storing, 
retrieving,  accessing,  retaining  and 
disposing  of  records  in  the  system: 

storage: 

File  folders,  microfilm,  charts,  graphs, 
computer  tapes,  discs,  and  punch  cards. 

retrievabiuty: 

By  name  and/or  code  number. 

safeguards: 

Authorized  Users:  Employees  who 
maintain  records  in  this  system  are 
instructed  to  grant  regular  access  only  to 
physicians,  scientists  and  support  staff 
of  the  National  Cancer  Institute  whose 


duties  require  the  use  of  such 
information.  Other  one-time  and  special 
access  by  other  employees  is  granted  on 
a  need-to-know  basis  as  specifically 
authorized  by  the  system  manager. 

Physical  Safeguards:  Records  are  kept 
in  a  limited  access  area.  Offices  are 
locked  during  off-duty  hours.  Input  data 
for  computer  files  is  coded  to  avoid 
individual  identification. 

Procedural  Safeguards:  Access  to 
manual  files  is  granted  only  to 
authorized  personnel  (system  manager, 
project  officer,  contracting  officer, 
collaborating  researchers,  and  HHS 
contractors).  Data  transmitted  to  the 
NCI  are  in  a  form  which  precludes 
individual  identification.  For 
computerized  records  the  contractor  is 
required  to  comply,  where  appropriate, 
with  DHHS  standards  and  National 
Bureau  of  Standards  Guidelines.  For 
example,  access  is  controlled  by  the  use 
of  security  codes  known  only  to 
authorized  personnel. 

retention  and  disposal: 

One  year  to  indefinitely  depending  on 
the  project.  Hard  copy  burned;  computer 
tapes  and  discs  erased. 

system  MANAaER(S)  AND  ADDRESS: 

Chief,  Clinical  Epidemiology  Branch 
National  Cancer  Institute 
Landow  Building,  Room  5A21 
7910  Woodmont  Avenue 
Bethesda,  MD  20205 

notification  procedure: 

To  determine  if  a  file  exists,  write  to 
System  Manager  and  provide  the 
following  information: 

a.  System  name 

b.  Complete  name  at  time  of  study 

c.  Facility  and  home  address  at  the 
time  the  study  was  undertaken 

d.  Date(s]  at  the  time  the  information 
was  provided  (if  known) 

e.  Birthdate 

f.  Disease  type  (if  known) 

The  requester  must  also  verify  his  or 
her  identity  by  providing  either  a 
notarization  of  the  request  or  a  Mrritten 
certification  that  the  requester  is  who  he 
or  she  claims  to  be  and  understands  that 
the  knowing  and  willful  request  for 
acquisition  of  a  record  pertaining  to  an 
individual  under  false  pretenses  is  a 
criminal  offense  under  the  Act,  subject 
to  a  five  thousand  dollar  fine. 

Medical  Records:  Individuals  seeking 
notification  of  or  access  to  medical 
records  should  designate  a 
representative  (including  address)  who 
may  be  a  physician,  other  health 
professional,  or  other  responsible 
individual  who  would  be  willing  to 
review  the  record  and  inform  the  subject 


individual  of  its  contents,  at  the 
representative's  discretion. 

A  parent  or  guardian  who  requests 
notification  of,  or  access  to.  a  child's  or 
incompetent  person's  medical  record 
shall  designate  a  family  physician  or 
other  health  professional  (other  than  a 
family  member)  to  whom  the  record,  if 
any.  will  be  sent.  The  parent  or  guardian 
must  verify  relationship  to  the  child  or 
incompetent  person  as  well  as  his  or  her 
own  identity. 

RECORD  ACCESS  PROCEDURES: 

Write  to  System  Manager  and  specify 
the  record  sought.  The  same  information 
required  above  for  notification  is  also 
needed  for  access 

CONTESTING  RECORD  PROCEDURES: 

Write  to  System  Manager  and  specify 
the  record  and  the  part(s)  to  be 
contested,  and  state  the  corrective 
action  sought  and  the  reasons  for  the 
correction,  with  supporting  justification. 

RECORD  SOURCE  CATEGORIES: 

HHS  agencies,  institutions  under 
contract  to  the  U.S.  Government, 
universities,  medical  schools,  hospitals, 
research  institutions,  commercial 
institutions,  state  agencies,  other  U.S. 
Government  agencies,  patients  and 
normal  volunteers,  physicians,  research 
investigators  and  other  collaborating 
personnel. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
09-25-0133 
SYSTEM  name: 

Clinical  Research:  Kidney  Transplant 
Histocompatibility  Study  (KTHS).  HHS/ 
NIH/NIAID. 

SECURmr  CLASSIFICATION: 

None. 

SYSTEM  location: 

Records  included  in  this  system  are 
located  in  hospitals,  research 
foundations,  and  universities  under 
contract,  in  Federal  Records  Centers 
and  in  the  National  Institute  of  Allergy 
and  Infectious  Diseases  (NLAID) 
facilities  in  Bethesda.  Maryland.  Write 
to  the  System  Manager  at  the  address 
below  for  the  addresses  of  current 
locations. 

CATEGORIES  OF  INOIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Patients  who  have  received  kidney 
transplants  and  donors  of  kidneys 
transplanted  at  participating  institutions 
during  the  period  January  1. 1974. 
through  December  31, 1976. 
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CATCOOmCSOFKCCOIIM  m  IMC  •▼•TEK 

Clinical  and  medical  records 
containiiig  information  on  chnical 
examinations,  laboratory  findings,  and 
related  research  records.  For  kidney 
recipients,  a  demographic  profile  is  also 
included. 

AUTHOMTV  FOU  MAINTENANCE  OF  THE 

svrmi: 
42  U-S.C  241(g)  and  289c. 

puiiPOSE(s): 

(1)  To  study  the  relevance  of  tissue 
typing  to  the  out  come  of  kidney 
transplants. 

(2)  To  study  the  influence  of  organ 
preservation  techniques  and  various 
surgical  and  medical  therapies  on  the 
outcome  of  kidney  transplants. 

nouTiNE  uses  OF  mcom»8  maintained  in 

THE  •V8TBM,  INCUIOINa  CAT100N1E8  OF 
USER*  AMD  THE  IM»0««  OF  lUCH  use* 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  the  individual. 

In  theevent  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  oMnponents;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  for  example  in 
defending  against  a  claim  based  upon 
an  individual's  mental  or  physical 
condition  and  alleged  to  have  arisen 
becarise  of  activities  of  the  Public 
Health  Service  in  connection  with  such 
individual,  the  Department  may  disclose 
such  records  as  it  deems  desirable  or 
necessary  to  the  Department  of  Justice 
or  other  appropriate  Federal  agency  to 
enable  that  agency  to  present  an 
effective  defense,  provided  that  such 
disclosure  is  compatible  with  the 
purpose  for  which  the  records  were 
collected. 

Disclosure  may  be  made  to  HHS 
contractors,  grantees  and  collaborating 
researchers  and  their  staff  in  order  to 
accomplish  the  research  purpose  for 
which  the  records  are  collected.  The 
recipients  are  required  to  comply  with 
the  Privacy  Act  with  respect  to  ^ese 
records. 

Dtadosure  nuy  be  made  to 
organisations  deeaied  quaUfied  by  the 
Secretacy  to  carry  out  quality 
assessnants.  medical  audits  or 
utilization  review. 


Certain  infectious  diseases  are 
reported  to  State  Governments  as 
required  by  law. 

POUaES  AND  PUACnCES  FOB  STDRINO, 
RETRIEVma.  ACCESSINO,  RTTAININO  AND 
DiSFOSmO  OF  NEC0N08  IN  THE  SYSTEM: 

stomaqe: 

File  folders,  punch  cards,  and 
magnetic  tapes  or  discs. 

RETRIEVABIUTV: 

Information  is  retrieved  by  name  and 
location  of  study  and  by  transplant 
number. 

SAFEOUAHOa: 

Authorized  Users:  Employees  who 
maintain  records  in  this  system  are 
instructed  to  grant  regular  access  only  to 
NIAID  staff  whose  duties  require  the  use 
of  such  information.  Authorized  users 
are  located  in  the  Genetics  and 
Transplantation  Biology  Branch, 
Immunology  and  Allergic  and 
Immunologic  Diseases  Program,  NIAID. 

Physical  Safeguards:  Records  in  this 
system  are  stored  in  locked  cabinets. 
Access  to  the  computer  files  is  by  key 
word. 

Procedural  Safeguards:  Access  to  files 
is  strictly  controlled  by  files  staff. 
Records  may  be  removed  from  files  only 
at  the  request  of  the  system  manager  or 
other  authorized  employee.  For 
computerized  records,  access  is 
controlled  by  the  use  of  security  codes 
known  only  to  authorized  users. 

RETENTION  AND  DISPOBAL: 

Records  are  retained  for  five  years  to 
indefinitely,  depending  on  the 
requirements  of  the  study.  Records  are 
burned  or  erased. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Chief.  Genetics  and  Transplantation 

Biology  Branch,  lAIDP 
National  Institute  of  Allergy  and 

Infectious  Diseases,  NIH 
Westwood  Building,  Room  752 
5333  Westbard  Avenue 
Bethesda,  MD  20205 

NOTIfnCATION  phocedumc 

To  determine  if  a  record  exists,  write 
to: 
Privacy  Act  Coordinator,  NIAID 
Westwood  Building,  Room  704 
5333  Westbard  Avenue 
Bethesda.  MD  20205 
and  provide  the  following  information: 

1.  Full  name 

2.  Name  and  location  of  clinical  trial 
facility 

3.  Apjwoximate  dates  of  enrollment  in 
the  research  study 
The  requester  must  also  verify  his  or 

her  identity  by  providing  either  a 


notarization  of  the  request  or  a  written 
certification  that  the  requester  is  who  he 
or  she  claims  to  be  and  understands  that 
the  knowing  and  willful  request  for 
acquisition  of  a  record  pertaining  to  an 
individual  under  false  pretenses  is  a 
criminal  offense  under  the  Act,  subject 
to  a  five  tiioustind  dollar  fine. 

An  individual  who  requests 
notification  of  or  access  to  a  medical 
record  shall,  at  the  time  the  request  is 
made,  designate  a  responsible 
representative  in  writing  who  will  be 
willing  to  review  the  record  and  inform 
the  subject  individual  of  its  contents  at 
the  representative's  discretion. 

A  parent  or  guardian  who  requests 
notification  of,  or  access  to.  a  child's  or 
incompetent  person's  medical  record 
shall  designate  a  family  physician  or 
other  health  professional  (other  than  a 
family  member)  to  whom  the  record,  if 
any,  will  be  sent.  The  parent  or  guardian 
must  verify  relationship  to  the  child  or 
incompetent  person  as  well  as  his  or  her 
own  identity. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedure. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 

CONTESTINQ  RECORD  PROCEDURES: 

Write  to  System  Manager,  and 
reasonably  identify  the  record,  and 
specify  the  information  to  be  contested, 
and  state  the  corrective  action  sought 
and  the  reasons  for  the  correction,  with 
supporting  Justification. 

RECORD  SOURCE  CATEQORIES: 

Information  contained  in  these 
records  is  obtained  directly  from 
individual  participants  and  from 
medical  records  and  clinical  research 
observations. 

;|VSTCM8  EXEMPTED  FROM  CeaTAW 
PROVISIONS  OF  THE  ACT 

None. 
09-25-0134 
SYSTEM  name: 

Clinical  Research:  Epidemiology 
Studies,  National  Institute  of 
Environmental  Health  Sciences,  HHS/ 

NIH/NIEHS 

SECURITY  CLAaamCATION: 

None. 

• 

SYSTEM  location: 

National  Institute  of  Environmental 

Health  Services  (NEEHS) 
Biometry  and  Risk  Assessment 

Program 
P.  O.  Box  12233 
Research  Triangle  Park 
North  Carolina  27709 
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and  at  hospitals,  medical  schools, 
universities,  research  institutions, 
commercial  organizations,  state 
agencies,  and  collaborating  government 
agencies.  Inactive  records  may  be  stored 
in  a  Federal  Records  Center.  A  list  of 
locations  and  contracts  is  available 
upon  request  made  to  the  System 
Manager. 

categories  of  individuals  covered  by  the 
system: 

Adults  and  minors,  both  male  and 
female,  with  known  or  suspected 
diseases,  maladies,  chemical  or 
biological  contaminations,  as  well  as 
normal  or  non-suspect  individuals  and 
minors  in  control  or  study  groups  for  the 
purposes  of  comparison.  Individuals 
included  in  this  system  of  records 
normally  have  volunteered  to 
participate  in  the  study  and  voluntarily 
provided  information  for  inclusion  in  the 
system.  The  participants  may  be,  but  are 
not  limited  to,  patients;  workers  subject 
to  specific  environments;  individuals 
selected  because  of  social,  nutritional, 
physical,  genetic  and  economic 
conditions  and  behavioral 
characteristics;  and  members  of  the 
general  population  subject  to  the  variety 
of  contaminants  present  in  the 
environment. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

This  system  consists  of  a  variety  of 
records  pertinent  to  an  individual's 
current  health  status:  medical  history; 
occupational  history  and  work 
environments;  and  selected  items  of 
personal  data  such  as  smoking  habits, 
family  size,  family  medical  history  and 
domiciles.  Examples  of  information 
which  may  be  included  in  this  system 
are  name.  Social  Security  Number,  date 
of  birth,  weight,  height,  sex,  race, 
medical  history,  blood  type,  laboratory 
results,  examination  findings,  current 
and  previous  medications  received,  list 
of  employers,  descriptions  of  the  work 
environment,  substances  or  compounds 
routinely  handled  or  exposed  to,  and  a 
history  of  current  and  previous 
residences. 

authorftv  for  maintenance  of  the 
systcm: 

42  U.S.C.  241. 

mRK>SE(s): 

National  Institute  of  Environmental 
Health  Sciences  uses  the  data  collected 
to: 

1.  Determine  whether  or  not  general 
conditions,  chemicals  and/or  other 
substances  found  in  the  environment 
have  effects  on  the  health  and  well 
being  of  individuals  or  groups  of 
individuals; 


2.  Determine  how  these  conditions, 
chemicals  or  other  substances,  acting  by 
themselves  or  in  combination,  produce 
adverse  effects  on  health; 

3.  Identify  individual  or  group 
characteristics  that  make  a  person 
susceptible  to  chemical  contamination, 
disease  or  other  adverse  health  effects 
from  these  environmental  conditions  or 
agents  ; 

4.  Determine  whether  there  is  a 
general  or  background  level  of  exposure 
or  other  chemical  effects  in  a  local  area, 
regional  area,  or  nationally  as  well  as 
within  general  or  speciflc  work 
environments; 

5.  Develop  and/or  validate 
epidemiologic  or  laboratory  methods  for 
detecting  adverse  effects  due  to 
environmental  exposures; 

6.  Determine  the  scientific  basis  for 
advising  regulatory  agencies  such  as  the 
Environmental  Protection  Agency,  the 
National  Institute  of  Occupational 
Safety  and  Health  and  the  Department 
of  Labor's  Occupational  Safety  and 
Health  Administration  regarding  the 
adverse  health  effects  of  substances  and 
conditions  found  in  the  environment; 

7.  Determine  the  scientific  basis  for 
advising  local,  state,  other  governmental 
agencies  and  international  governments 
regarding  the  adverse  health  effects  of 
substances  and  conditions  found  in  the 
environment; 

8.  Determine  the  scientific  basis  for 
advising  the  Congress,  industry, 
workers,  scientific  or  public  agencies 
and  other  interested  parlies  regarding 
the  known  or  potential  for  adverse 
health  effects  from  exposure  to 
substances  or  conditions  found  in  the 
environment. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made  to  HHS 
contractors,  grantees  and  collaborating 
researchers  and  their  staff  in  order  to 
accomplish  the  research  purpose  for 
which  the  records  are  collected.  The 
recipients  are  required  to  comply  with 
the  Privacy  Act  with  respect  to  Uiese 
records. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
the  individual  in  response  to  an  inquiry 
from  the  congressional  office,  made  at 
the  request  of  the  individual,  and  in  the 
case  of  a  minor,  the  minor's  parent  or 
legal  guardian. 

The  Department  contemplates  that  it 
will  contract  with  a  private  firm  for  the 
purpose  of  collating,  analyzing, 
aggregating  or  otherwise  refining 
records  in  this  system.  Relevant  records 
willbe  disclosed  to  such  a  contractor. 
The  contractor  shall  be  required  to 


comply  with  the  Privacy  Act  with 
respect  to  such  records. 

In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department  or  any 
employee  of  the  Department  in  his  or 
her  official  capacit]^  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  for  example  in 
defending  against  a  claim  based  upon 
an  individual's  mental  or  physical 
condition  and  alleged  to  have  arisen 
because  of  activities  of  the  Public 
Health  Service  in  connection  with  such 
individual,  the  Department  may  disclose 
such  records  as  it  deems  desirable  or 
necessary  to  the  Department  of  justice 
or  other  appropriate  Federal  agency  to 
enable  that  agency  to  present  an 
effective  defense,  provided  that  such 
disclosure  is  compatible  with  the 
purpose  for  which  the  records  were 
collected. 

POUOES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Information  is  stored  in  one  of  a 
combination  of  the  following  mediums: 
file  folders,  data  forms,  punch  card, 
magnetic  tape  discs. 

RETRIEVABIUTV: 

Information  is  retrieved  by  personal 
identifier  such  as  name  or  code  number. 
Social  security  numbers  which  are 
supplied  on  a  voluntary  basis  also  are 
used  for  retrieval. 

SAFEGUARDS: 

Access  to  the  information  is 
controlled  by  the  Project  Officer  or  his 
representative  at  remote  locations. 
Contractors  or  collaborating 
researchers,  by  formal  agreement, 
comply  with  the  provisions  of  the 
Privacy  Act  and  Department  regulations. 
Hard  copy  data  is  maintained  in  locked 
file  cabinets  at  the  National  Institute  of 
Environmental  Health  Sciences  or 
remote  study  locations.  Information 
stored  in  computer  systems  is  accessible 
only  through  proper  sequencing  of  signal 
commands  and  access  codes  specifically 
assigned  to  the  Project  Officer  or 
contractor  in  accordance  with 
Departmental  standards  and  National 
Bureau  of  Standards  guidelines.  Subjects 
directly  participating  in  studies  are 
advised  that  their  identity  is  known  only 
to  those  persons  involved  in  conducting 
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the  study,  and  ftat  any  publisbed 
Hndings  will  be  in  a  format  which 
precludes  individual  identification. 

RETtfmON  AND  DtSMSAL: 

The  records  are  maintained  until  they 
are  no  homger  required  for  the  research 
purpose(8]  for  which  the  record  was 
estabtished  The  records  are  destroyed 
by  shredding,  burning,  or  other 
appropriate  means  so  as  to  render  them 
illegible.  Computer  tapes  and  discs  are 
erased. 

SYSTEM  SUUlAOCRlS)  AND  ADDRESS: 

Director.  Biometry  and  Risk 

Assessment  Program 
National  Institute  of  Environmental 

Health  Sciences 
P.  O.  Box  12233 
Research  Triangle  Park 
North  Carolina  27709 


NOimcA'noN 

Normally,  individuals  would  know 
whether  a  fHe  existed  on  the  basis  of 
their  voluntary  participation  and 
provision  of  data.  However,  individuals 
may  write  to  the  System  Manager  to 
determine  if  a  file  exists.  In  writing,  they 
should  provide  the  following  data: 

a.  Complete  name  at  the  time  of  the 
study. 

b.  Birthdate. 

c.  Home  address  at  the  time  of  the 
study. 

d.  The  facility  where  the  examination 
was  given  or  information  otherwise 
collected 

-    e.  Date,  or  approximate  dates  when 
information  was  collected  or  an 
examination  conducted. 

f.  Name  of  study  if  known. 

g.  A  current  name,  address  and 
telephons  number  where  they  can  be 
reached. 

The  requester  must  also  verify  his  or 
her  identity  by  providing  either  a 
notarization  of  the  reqoest  or  a  written 
certification  that  the  requester  is  who  he 
or  she  claims  to  be  and  understands  that 
the  knowing  and  willful  request  for 
acquiMtion  of  a  record  pertaining  to  an 
individual  under  false  pretenses  is  a 
criminal  offense  imder  the  Act,  subject 
to  a  Rve  thousand  dollar  fine. 

An  individual  who  requests 
notification  of  or  access  to  a  medical  or 
dental  record  shall,  at  the  time  the 
request  is  made,  designate  in  writing  a 
responsible  representative  who  will  be 
witting  to  review  the  record  and  inform 
the  subject  individual  of  its  contents  at 
the  representative's  description. 

A  parent  or  guardian  who  requests 
notificatioa  ef.  or  access  to.  a  child's  or 
incompetent  person's  medical  record 
shall  des^ate  a  family  physician  or 
other  lieeMi  professional  (othCT  than  a 


family  member)  to  whom  the  record,  if 
any.  will  be  sent  The  parent  or  guardian 
mi»t  verify  relationship  to  the  child  or 
incompetent  person  as  weU  as  his  or  her 
own  identity. 

RECORD  ACCESS  PROCEDURES: 

The  same  information  as  outlined 
under  notifix»tion  procedures  is  needed 
for  access  to  records.  The  request 
should  be  addressed  to  the  System 
Manager. 

CONTESTING  RECORD  RROCEDURES: 

Write  to  the  System  Manager  and 
specify  the  record  and  the  information 
to  be  contested,  and  state  the  corrective 
action  sought  and  the  reasons  for  the 
correction,  with  supporting  justification. 

RECORD  SOURCE  CATEOORICS: 

HHS  agencies,  institutions  under 
contract  to  the  U.S.  Government, 
universities,  medical  schools,  hospitals, 
commercial,  institutions,  labor  and  trade 
organizations,  State  agencies, 
international  agencies,  foreign 
governments,  other  U.S.  Government 
agencies,  patients  and  normal 
volunteers,  physicians,  researchers  and 
other  collaborating  personnel. 

SVSTIMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  Of  THE  ACT: 

None. 
09-25-0135 

SYSTEM  NAME: 

Grants:  PROPHET  System  Applicants 
Research  Prospectuses.  HHS/NIH/DRR. 

SECURmr  CLASSIFKV^TKNC 

None. 

SYSTEM  LOCATION: 

Bldg.  31,  Rm.  6A06.  NIH 

9000  Rockville  Pike 

Bethesda.  MD  20205 
Write  to  System  Manager  at  the 
address  below  for  the  address  of  the 
Federal  Records  Center  where  records 
may  be  stored. 

CATCOORKS  OP  INDIVIOUALS  COVERED  Wt  THE 

SYsrac 

Applicants  for  access  to  the  facilities 
and  services  of  the  PROPHET  System,  a 
unique  national  computer  resource  for 
the  study  of  chemical/biological 
interrelationships. 


CATWaORICS  OP  MCOMOa  IN  THE  SVSTSM: 

(a)  Descriptions  of  the  research 
objectives  of  the  applicant  individuals 
or  groups  and  their  plans  for  use  of  d»e 
PROPHET  system  in  support  of  their 
research:  (b)  biographical  sketches  of  all 
key  individuals  associated  with  the 
prospectuses;  (c)  evaluation  docunants; 
(d)  related  correspondence 


AUTHOMTV  FOR  MAWTCNAMCC  OF  TNE 

system: 

42  U.S.C.  241(a). 

PURPOSE(S): 

The  system  is  used  exclusively  in 
support  of  the  Chemical/Bioiogical 
Information-Handlii^  (CWH)  program 
management-i.e.,  technical  merit  review 
of  prospectuses,  allocation  of  PROPHET 
services,  analysis  and  evaluation  of 
ongoing  activities,  and  program 
planning. 

ROUTINE  USES  OF  RECORDS  MAMTAINED  IN 
THE  SYSTEM,  IMCUIDINO  CATXOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made: 

Of  assignments  of  research 
investigators  and  project  mpnitors  to 
specific  research  projects  to  the 
National  Technical  Information  Service 
(NTIS),  Department  of  Commerce,  to 
contribute  to  the  Smithsonian  Science 
Information  Exchange,  Inc. 

To  the  cognizant  audit  a^ncy  for 
auditing. 

In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Departmwit  in  his  or 
her  official  capacity,  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Departmeiit  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

To  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an 
inquiry  from  the  congressional  office 
made  at  the  request  of  that  individual. 
To  qualified  experts  not  within  the 
definition  of  Department  employees  as 
prescribed  in  Department  Regulations 
for  opinions  as  a  part  of  the  application 
review  process. 

To  a  Federal  agency,  in  response  to  its 
request,  in  connection  with  the  letting  of 
a  contract,  or  the  issuance  of  a  license, 
grant  or  other  benefit  by  the  requesting 
agency,  to  the  extent  that  the  record  is 

relevant  and  necessary  to  the  requesting 

agency's  decision  on  the  matter. 
A  record  may  be  disclosed  lot  a 

research  purpose,  when  the  Department: 
(A)  has  determined  that  the  use  or 

disclosure  does  not  violate  legal  or 

policy  limitations  under  which  the 
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record  was  provided,  collected,  or 
obtained: 

(B)  has  determined  that  (he  research 
purpose  (1)  cannot  be  reasonably 
accomplished  unless  the  record  is 
provided  in  individually  identifiable 
form,  and  (2)  warrants  the  risk  to  the 
privacy  of  the  individual  that  additional 
exposure  of  the  record  might  bring: 

(C)  has  required  the  recipient  to  (1) 
establish  reasonable  administrative, 
technical  and  physical  safequards  to 
prevent  unauthorized  use  or  disclosure 
of  the  record,  (2]  remove  or  destroy  the 
information  that  identifies  the  individual 
at  the  earliest  time  at  which  removal  or 
destruction  can  be  accomplished 
consistent  with  the  purpose  of  the 
research  project,  unless  the  recipient  has 
presented  adequate  justification  of  a 
research  or  health  nature  for  retaining 
such  information,  and  (3)  make  no 
further  use  or  disclosure  of  the  record 
except  (a]  in  emergency  circumstances 
affecting  the  health  or  safety  of  any 
individual,  (b)  for  use  in  another 
research  project,  under  these  same 
conditions,  and  with  written 
authorization  of  the  Department,  (c)  for 
disclosure  to  a  properly  identified 
person  for  the  purpose  of  an  audit 
related  to  the  research  project,  if 
information  that  would  enable  research 
subjects  to  be  identified  is  removed  or 
destroyed  at  the  earliest  opportunity 
consistent  with  the  purpose  of  the  audit, 
or  (d)  when  required  by  law: 

(D)  has  secured  a  written  statement 
attesting  to  the  recipient's 
understanding  of,  and  willingness  to 
abide  by  these  provisions. 

To  a  private  firm  for  the  purpose  of 
collating,  analyzing,  aggregating  or 
otherwise  reflning  records  in  a  system. 
Relevant  records  will  be  disclosed  to 
such  a  contractor.  The  ctmtractor  shall 
be  required  to  comply  with  the  Privacy 
Act  with  respect  to  such  records. 

To  the  grantee  institution  in 
connection  with  performaoce  or 
administration  under  the  terras  and 
conditions  of  the  award. 

poucm  AND  mAcncES  Fon  stoaino, 

RETIIieVMa,  ACCCSSMM,  RET  AMINO  AND 
OISMMIMO  OP  nCCOROS  W  THE  SYSTEM: 

STORAOe 

File  folders. 

RrrmEVABiuTv: 

System  is  indexed  by  name  of 
principal  individual  associated  with  the 
prospectus  and  by  program 
identification  namber. 


personnel,  i.e..8y8tem  manager  and  staff, 
and  review  committee  members. 

RETENTION  AND  DISPOSAL: 

Number  of  years  held  at  NIH:  2. 
Disposal  methods  include  burning  or 
shredding  paper  materials. 

SVSTEM  ■IANAQER(8)  AND  ADDRESS: 

Program  Director 
Chemical/Biological  InTorma lion- 
Handling  Program 
Division  of  Research  Resources 
Bldg.  31.  Rm.  6A-04 
National  Institutes  of  Health 
9000  Rockville  Pike 
Bethesda.  MD  2Q205 

NOTIFICATION  PROCEDURE: 

To  determine  if  a  record  exists,  write 
to  the  Program  Director.  Chemical/ 
Biological  Information-Handling 
Program  at  address  listed  above  and  ask 
if  a  file  exists  with  your  name  in  the 
PROPHET  System  Research 
Prospectuses. 

The  requester  must  also  verify  his  or 
her  identity  by  providing  either  a 
notarization  of  the  request  or  a  written 
certification  that  the  requester  is  who  he 
or  she  claims  to  be  and  understands  that 
the  knowing  and  willful  request  for 
acquisition  of  a  record  pertaining  to  an 
individual  under  false  pretenses  is  a 
criminal  offense  under  the  Act.  subject 
to  a  five  thousand  dollar  fine. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 

CONTESTING  MCORD  PROCEDURES: 

Write  to  System  Manager  and 
reasonably  identify  the  record,  specify 
the  information  to  be  contested,  and 
state  the  corrective  action  sought  and 
the  reasons  for  the  correction,  with 
supporting  justification. 

RECORD  SOURCE  CATEOORIES: 

The  information  is  provided  by  the 
individuals  themselves  and  by  NIH 
consultants  who  assess  the  scientific 
and  technical  merit  of  the  prospectuses. 

SYSTEMS  EXEMPTED  PROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
09-25-0138 
SYSTEM  NAMC 

BioiDedical  Research:  Studies  of 
Possible  Influence  on  Cognitive  and 
Emotional  Development  of  Children, 
HHS^NIH/NICHD 


SYSTEM  LOCATKHt 

Nati(»al  Institute  of  Child  Health  and 
Human  Development 
Bldg.  31.  Room  B^ilS 
9000  Rockville  Pike 
Bethesda.  MD  20205 
NIH 
Bldg.  12 

9000  Rockville  Pike 
Bethesda.  MD  20205 

CATEGORIES  OF  INDIVMMJALS  COVERED  •¥  THE 

system: 

Adults  and  their  children  who  have 
specifically  agreed  to  participate  in 
studies  of  the  Social  and  Behavioral 
Sciences  Branch. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Psychological  tests,  observations  and 
parental  responses  to  questionnaires 
and  interviews  regarding  various 
aspects  of  the  child's  development 

AUTNORITV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

42  U.S.C.  241.  289d. 

PURPOSES): 

To  determine  (1)  prenatal  and 
paranatal  correlates  of  later 
development; 

(2)  possible  environmental  influences 
on  later  development: 

(3)  stability  of  development;  and 

(4)  possible  early  predictors  of  later 
cognitive  and  emotional  difficulties. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  US 


The  records  are  maintained  in  a  room 
where  access  is  limited  to  authorized 


None. 


Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

Certain  infectious  diseases  are 
reported  to  state  governments  as 
required  by  law. 

In  the  event  of  litigation  where  the 
defendant  is  (a]  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity:  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  hkeiy  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  for  example  in 
defending  against  a  daim  based  upon 
an  individual's  mental  or  physical 
condition  and  alleged  to  have  «hsen 
because  of  activities  of  the  Public 
Health  Service  in  connection  with  such 
individual  &e  Department  may  disclose 
such  records  as  it  deems  desirable  or 
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necessary  to  the  Department  of  Justice 
or  other  appropriate  Federal  agency  to 
enable  that  agency  to  present  an 
effective  defense,  provided  that  such 
disclosure  is  compatible  with  the 
purpose  for  which  the  records  were 
collected. 

/ 

POUCICS  AND  PMACnCES  FOR  STORINO, 
RCTIMEVWtO,  ACCESSINO,  RETAmiNQ  AND 
DISPOSINO  OF  RECORDS  IN  THE  SYSTEM: 

STORAOC: 

File  folders,  microfiche,  computer 
tapes  and  disc3. 

RETMEVABIUTV: 

Identifier  codes 

SAFEGUARDS: 

Authorized  Users:  Employees  who 
maintain  records  in  this  system  are 
instructed  to  grant  regular  access  to 
scientists  and  support  staff  of  the  Child 
and  Family  Research  Branch,  NICHD. 

Physical  Safeguards:  All  records  are 
kept  in  locked  cabinets. 

Procedural  Safeguards:  Records  may 
be  removed  from  files  only  at  the 
request  of  the  system  manager  or  other 
authorized  users.  For  computerized 
records,  access  is  controlled  by  the  use 
of  security  codes  known  only  to 
authorized  users. 

RETENTION  AND  DISPOSAL: 

One  year  to  Hve  years  depending  on 
the  study.  Hard  copy  shredded; 
computer  tapes  and  discs  erased. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Chief,  Child  and  Family  Research 

Branch 
National  Institute  of  Child  Health  and 

Human  Development 
Bldg.  31,  Room  B2B15 
0000  Rockville  Pike 
Bethesda,  MD  20205 

NOTIFICATION  PROCEDURE: 

To  determine  if  a  file  exists,  write  to 
System  Manager  and  provide  the 
following  information: 

a.  System  name 

b.  Complete  name  at  time  of  study 

c.  Home  address  at  time  the  study  was 
undertaken 

d.  Date(8)  at  the  time  information  was 
provided  (if  known) 

e.  Birth  date 

An  individual  who  requests 
notification  of  or  access  to  a  medical 
record  shall  at  the  time  the  request  is 
made  designate  in  writing  a  responsible 
representative  who  will  be  willing  to 
review  the  record  and  inform  the  subject 
individual  of  its  contents  at  the 
representative's  discretion. 

A  parent  or  guardian  who  requests 
notification  of  or  access  to  a  child's/ 


incompetent  person's  record  shall 
designate  a  family  physician  or  other 
health  professional  (other  than  a  family 
member)  to  whom  the  record,  if  any,  will 
be  sent.  The  parent  or  guardian  must 
verify  relationship  to  the  child/ 
incompetent  person  as  well  as  his/her 
own  identity. 

The  requester  must  also  verify  his  or 
her  identity  by  providing  either  a 
notarization  of  the  request  or  a  written 
certification  that  the  requester  is  who  he 
or  she  claims  to  be  and  understands  that 
the  knowing  and  willful  request  for 
acquisition  of  a  record  pertaining  to  an 
individual  under  false  pretenses  is  a 
criminal  offense  under  the  Act,  subject 
to  a  five  thousand  dollar  fine. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 

CONTESTING  RECORD  PROCEDURES: 

Write  to  System  Manager  and 
reasonably  identify  the  record  and 
specify  the  information  to  be  contested, 
and  state  the  corrective  action  sought 
and  the  reasons  for  the  correction,  with 
supporting  justification. 

RECORD  SOURCE  CATEGORIES: 

Information  provided  by  subjects, 
family,  and  clinical  investigators. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
09-25-0140 

SYSTEM  NAME: 

International  Activities:  Scientific 
Visitors  at  the  National  Institutes  of 
Health,  HHS/NIH/FIC 

SECURITY  classification: 
None. 

SYSTEM  location: 

Fogarty  International  Center 

Building  16 

and 

Division  of  Computer  Research  and 
Technology 

Building  12 

National  Institutes  of  Health 

9000  Rockville  Pike 

Bethesda,  MD  20205 
Ancillary  records  are  located  in 
laboratories  where  participants  are 
assigned.  Write  to  System  Manager  at 
the  address  below  for  the  address  of  the 
Federal  Records  Center  where  records 
may  be  stored. 

categories  of  individuals  COVERED  BY  THE 

system: 

Health  scientists  (mainly  foreign  but 


some  resident  aliens  and  U.S.  citizens) 
at  all  levels  of  their  postdoctoral  careers 
who  are  invited  to  the  National 
Institutes  of  Health  campus  for  further 
training  or  to  conduct  research  in  their 
biomedical  specialties. 

categories  of  records  in  the  system: 

History  of  fellowship,  employment 
and/or  stay  at  NIH,  education  and 
references.  For  payroll  purposes,  social 
security  numbers  are  requested  of  all 
applicants  accepted  into  the  program. 

authority  for  maintenance  of  the 
system: 

42  U.S.C.  2421. 
PURPOSE(S): 

The  program  was  established  to 
facilitate  the  exchange  of  ideas  among 
scientists  at  all  levels  of  their 
postdoctoral  research  careers  who 
spend  fi-om  one  to  three  years  in  the 
laboratories  of  NIH  campus.  Invitations 
are  extended  by  the  Directors  of  the 
institutes  and  other  PHS  agencies  (FDA, 
ADAMHA). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  is  made  available  to 
authorized  employees  and  agents  of  the 
Federal  Government  for  purposes  of 
investigations,  inspections  and  audits, 
and  in  appropriate  cases,  to  the 
Department  of  Justice  for  prosecution 
under  civil  and  criminal  laws. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  the  individual. 

In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 
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KMSTOIIBM, 

RETMcvMO,  arrntiiitt.  nrrAiNiMa  and 

DISPOSINO  OF  RBCOIIM  IN  THE  SYSTEM: 
STOflAOe: 

Records  are  stored  in  file  folders  and 
on  file  cards,  magnetic  tape  and 
microfilm. 

retrievabiuty: 
By  name  and  country  of  citizenship. 

safeouaros: 

Authorized  Users.  Employees  who 
maintain  records  in  this  system  are 
instructed  to  grant  regular  access  only  to 
FljC  program  staff.  Other  one-time  and 
special  access  by  other  employees  is 
granted  on  a  need-to-know  basis  as 
specifically  authorized  by  the  system 
manager. 

Physical  Safeguards.  The  records  are 
maintained  in  locked  file  cabinets,  and 
offices  are  locked  during  off-duty  hours. 

Procedural  Safeguards.  Access  to  files 
is  strictly  controlled  by  files  staff. 
Records  may  be  removed  from  files  only 
at  the  request  of  the  system  manager  or 
other  authorized  employees.  For 
computerized  records,  access  is 
controlled  by  the  use  of  security  codes 
known  only  to  authorized  users;  access 
codes  are  changed  periodically.  The 
computer  system  maintains  an  audit 
record  of  all  requests  for  access. 

RETENTION  AND  DISPOSAL: 

Records  of  successful  applicants  are 
retained  indefinitely. 

SYSTEM  MANAOeR(S)  AND  ADDRESS: 

Chief.  Foreign  Scientists  Assistance 
Branch 
Fogarty  International  Center 
Building  38A.  Room  B2N13 
National  Institutes  of  Health 
9000  Rockville  Pike 
Bethesda,  MD  20205 

NOnnCATlOM  PROCEDURE: 

Requests  for  notification  of  or  access 
to  records  should  be  addressed  to  the 
system  manager  as  listed  above. 

The  requester  must  also  verify  his  or 
her  identity  by  providing  either  a 
notarization  of  the  request  or  a  written 
certification  that  the  requester  is  who  he 
or  she  claims  to  be  and  understands  that 
the  knowing  and  willful  request  for 
acquisition  of  a  record  pertaining  to  an 
individual  under  false  pretenses  is  a 
criminal  offense  nnder  the  Act,  subject 
to  a  five  thousand  dollar  fine. 

RECORD  ACCESS  PNOCEDURES: 

Same  as  notificatioii  procedure. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 


CONTESTING  REOORO  I 

Contact  the  official  listed  under 
notification  procedure  above,  and 
reasonably  identify  the  record,  and 

specify  the  information  to  be  contested, 
and  state  the  corrective  action  sought 
and  thp  reasons  for  the  correction,  with 
supporting  justification. 

RECORD  SOURCE  CA7EGORKS: 

Applicants  and  persons  supplying 
references. 

SYSTEMS  EXEMPTED  FROM  CERTAM 
PROVISIONS  OF  THE  ACH 

None. 
09-2S-0141 
SYSTEM  NAME: 

Patient  and  Donor  Records  in  the 
Blood  Component  Support  Program  for 
the  Division  of  Cancer  Treatment.  HHS/ 
NIH/NCL 

SECURmr  CLASSIFICATION: 

None. 

SYSTEM  location: 
Clinical  Center 
Room  3B-15,  Building  10 
National  Institutes  of  Health  (NIH) 
9000  Rockville  Pike 
Bethesda,  MD  20205 

Plateletpheresis  Trailer.  NIH 
Reservation 
9000  Rockville  Pike 
Bethesda.  MD  20205 
NTH  Computer  Center 
Building  12 
9000  Rockville  Pike 
Bethesda,  MD  20205 
UCLA  Computer  System 
University  of  California.  Los  Angeles 
1000  Veteran  Avenue 
Los  Angeles,  CA  90024 

categories  of  individuals  covered  by  the 
system: 

Patients  with  cancer  and  normal 
volunteers  with  compatible  HL-A  blood 
types. 

CATEGORIES  OF  RECORDS  «l  THE  SYSTEM: 

Blood  cell  types,  donor  and  patient 
names,  dates  of  sample  collections, 
hospital  numbers  (i.e.  NIH  patient 
numbers),  reaction  notes  and 
compatibility  evaluation,  sera. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Section  301,  401,  PHS  Act  (42  U.S. 
Code  241.  282). 

PURPOSC(s); 

This  system  provides  for  serological 
matching  of  blood  platelets  between 
donor  blood  and  that  of  cancer  patients 
treated  with  cytotoxic  drugs.  These 


drugs  depress  normal  blood  elements, 
including  platelets,  infusion  of  platelets 
from  normal  donors  prevents  life- 
threatening  hemotrhage. 


■OUT1HE  uses  OF  I 

THE  SYSTEM.  0ICLUDIMQ  CATTOORWl  OF 

USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made  to  HHS 
contractors  and  collaborating 
researchers  and  their  staffs  for  uses 
consistent  with  the  purpose  of  this 
system  of  records.  The  recipients  are 
required  to  comply  with  the  Privacy  Act 
with  respect  to  these  reconk. 

Disclosure  may  be  made  to  a 
Congressional  Office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  Congressional  Office  made  at 
the  request  of  that  individual. 

In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

POUCIES  AND  PRACTICES  FOR  STORRIO, 
RETRIEVnUQ,  ACCESStMO.  RETAHMIM  AMD 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


storage: 

File  cards,  computer  tapes. 

RETRKVABHJTV: 

Donor  names  are  retrieved  by  HL-A 
type,  which  is  also  listed  for  each 
patient.  Patient  records  are  retrieved  by 
name  or  patient  identification  number. 

SAFEGUARDS: 

The  identity  of  subjects  participating 
in  a  clinical  study  is  known  only  to 
those  who  are  involved  in  conducting 
the  study,  and  any  published  findings 
will  be  in  a  format  which  precludes 
individual  identification. 

Data  are  kept  in  secured  areas  with 
access  limited  to  authorized  personnel. 
Authorized  users  of  the  system  include 
the  Community  Blood  and  Plasma 
Service's  site  manager  or  designate,  the 
NCI  project  officer  or  designate,  and 
principal  investigator  or  designate  at  the 
University  of  California.  Los  Angeles,  in 
whose  laboratory  all  HL-A  typings  are 
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performed  and  whose  laboratory 
maintains  and  generates  a  computer  file. 

Textual  records  are  in  locked 
containers.  For  computerized  records, 
where  appropriate,  access  is  controlled 
by  the  use  of  security  codes  known  only 
to  authorized  personnel;  computer 
terminals  are  locked;  access  codes  are 
changed  frequently. 

RETCNTION  AND  disposal: 

Records  are  retained  and  disposed  of 
in  accordance  with  NIH  Records  Control 
Schedule,  items  300O-E-36,  30OO-E-5O  and 
3000-E-51  (HHS  Records  Management 
Manual.  Appendix  B-361).  A  copy  of  the 
records  control  schedule  may  be 
obtained  by  writing  to  the  system 
manager  at  the  address  below. 

SYSTIM  MANAOER(S)  AND  ADDRESS: 

Head,  Experimental  Hematology 
Section  Pediatric  Oncology  Branch. 
Division  of  Cancer  Treatment 
National  Cancer  Institute,  NIH 
Room  33-15,  Building  10 
9000  Rockville  Pike 
Bethesda,  MD  20205. 

NOTIFICATION  PROCEDURE: 

To  determine  if  a  record  exists  write 
to  System  Manager  and  provide 
following  information: 

a.  System  Name:  Blood  Component 
Support  Program  for  the  DCT.  NCI. 

b.  Complete  name  at  time  of  study/ 
donation. 

c.  Facility  and  home  address  at  time 
the  study  was  undertaken. 

d.  Date(8)  when  the  information  was 
provided. 

e.  Birthdate. 

f.  Disease  type  (if  applicable). 

(1)  Non-medical  Records:  Write  to  the 
System  Manager  and  provide  identity 
verification  consisting  of  either  a 
notarization  of  the  request  or  a 
certification  that  the  individual  is  who 
he  or  she  claims  to  be,  and  understands 
that  the  knowing  and  willful  request  for 
acquisition  of  a  record  pertaining  to  the 
individual  under  false  pretenses  is  a 
criminal  offense  under  the  Act,  subject 
to  a  five  thousand  dollar  fine. 

(2)  Medical  Records:  In  addition  to  the 
information  requested  above, 
individuals  seeking  notification  of  or 
access  to  medical  records  should 
designate  a  representative  (including 
address]  who  may  be  a  physician,  other 
health  professional,  or  other  responsible 
individual  who  would  be  willing  to 
review  the  record  and  inform  the  subject 
individual  of  its  contents,  at  the 
representative's  discretion. 


RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably- 
specify  the  record  contents  being  sought. 

CONTESTING  RECORD  PROCEDURES: 

Write  to  the  system  manager  at  the 
address  above,  specify  the  information 
being  contested,  and  state  the  corrective 
action  sought  and  the  reasons  for  the 
correction,  with  supporting  justification. 

RECORD  SOURCE  CATEGORIES: 

HHS  agencies.*  institutions  under 
contract  to  the  U.S.  Government 
universities,  medical  schools,  hospitals, 
research  institutions,  commercial 
institutions,  state  agencies,  other  U.S. 
Government  agencies,  patients  and 
blood  donors,  physicians,  research 
investigators  and  other  collaborating 
personnel. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
09-25-0142 

SYSTCM  name: 

Clinical  Research:  Records  of  Subjects 
in  Intramural  Research,  Epidemiology, 
Demography  and  Biometry  Studies  on 
Aging,  HHS/NIH/NIA. 

SECURITY  classification: 

None. 

SYSTEM  location: 

Records  included  in  this  system  are 
located  in  hospitals  and  clinics,  research 
centers  and  research  foundations,  and  in 
facilities  of  the  National  Institute  on 
Aging  (NIA)  in  Bethesda.  MD.  They  may 
be  stored  at  Federal  Records  Centers.  A 
list  of  locations  is  available  upon 
request  from  the  System  Manager. 

categories  of  individuals  COVERED  BY  THE 
SYSTEM: 

Participants  in  these  studies  include: 
(1)  individuals  whose  physical,  genetic, 
social,  psychological,  cultural,  economic, 
environmental,  behavioral, 
pharmacological,  or  nutritional 
conditions  or  habits  are  studied  in 
relationship  to  the  normal  aging  process 
and/or  diseases  and  other  normal  or 
abnormal  physical  or  psychological 
conditions  of  the  aged,  and  (2)  normal 
volunteers  who  are  participants  in  such 
studies. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

This  system  consists  of  a  variety  of 
health,  demographic,  and  statistical 
information  resulting  from  or  contained 
in  research  findings,  medical  histories, 
vital  statistics,  personal  interviews, 
questionnaires,  or  direct  observations. 
The  system  also  includes  records  of 


current  addresses  of  study  participants, 
fingerprints,  and  correspondence  from 
or  about  participants  in  the  studies. 
When  supplied  on  a  voluntary  basis. 
Social  Security  numbers  are  also  be 
included. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Authority  is  provided  by  Sections  301, 
Research  Contracting,  and  463-4, 
Research  on  Aging  Act  of  1974,  of  the 
Public  Health  Service  Act  (42  U.S.C. 
Sections  241g.  289k-4,  k-5). 

PURPOSE(S): 

The  National  Institute  on  Aging  uses 
the  data  collected 

1.  in  research  projects  on  (a)  the 
health  status  of  individuals  and  changes 
in  health  status  over  time,  (b)  the 
incidence  and  prevalence  of  certain 
diseases  and  problems  of  the  aged  in 
certain  populations,  and  (c)  the  changes 
that  take  place  as  individuals  age; 

2.  and  for  program  planning  and 
evaluation. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Records  may  be  disclosed  to  HHS 
contractors,  collaborating  researchers 
and  their  staffs  in  order  to  accomplish 
the  basic  research  purpose  of  this 
system.  The  recipients  are  be  required  to 
comply  with  the  Privacy  Act  with 
respect  to  such  records. 

Data  may  be  disclosed  to 
organizations  deemed  qualified  by  the 
Secretary  to  carry  out  quality 
assessment,  medical  audits  or  utilization 
review. 

A  record  may  be  disclosed  for  a 
research  purpose,  when  the  Department: 

(A)  has  determined  that  the  use  or 
disclosure  does  not  violate  legalor 
pohcy  limitations  under  which  the 
record  was  provided,  collected,  or 
obtained; 

(B)  has  determined  that  the  research 
purpose  (1)  cannot  be  reasonably 
accomplished  unless  the  record  is 
provided  in  individually  identifiable 
form,  and  (2)  warrants  the  risk  to  the 
privacy  of  the  individual  that  additional 
exposure  of  the  record  might  bring; 

(C)  has  required  the  recipient  to  (1) 
establish  reasonable  administrative, 
technical,  and  physical  safequards  to 
prevent  unauthorized  use  or  disclosure 
of  the  record.  (2)  remove  or  destroy  the 
information  that  identifies  the  individual 
at  the  earliest  time  at  which  removal  or 
destruction  can  be  accomplished 
consistent  with  the  purpose  of  the 
research  project,  unless  the  recipient  has 
presented  adequate  justification  of  a 
research  or  health  nature  for  retaining 
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such  information,  and  (3)  make  no 
further  use  or  disclosure  of  the  record 
except  (a)  in  emergency  circumstances 
affecting  the  health  or  safety  of  any 
individual,  (b)  for  use  in  another 
research  project,  under  these  same 
conditions,  and  with  written 
authorization  of  the  Department,  (c)  for 
disclosure  to  a  properly  identified 
person  for  the  purpose  of  an  audit 
related  to  the  research  project,  if 
information  that  would  enable  research 
subjects  to  be  identified  is  removed  or 
destroyed  at  the  earliest  opportunity 
consistent  with  the  purpose  of  the  audit, 
or  (d)  when  required  by  law; 

(D)  has  secured  a  written  statement 
attesting  to  the  recipient's 
understanding  of,  and  willingness  to 
abide  by  these  provisions. 

In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  that  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

poucies  and  practices  for  storino, 
retrievinq,  accessing,  retainino  and 
disposing  of  records  in  the  system: 

storaoe: 

Data  may  be  stored  in  file  folders, 
magnetic  tapes  or  discs,  punch  cards,  or 
bound  notebooks.  Stored  data  may 
include  textual,  photographic,  X-ray,  or 
other  material. 

RETRIEV  ability: 

Information  is  retrieved  by  personal 
identifiers  such  as  name,  code  number 
and/or  Social  Security  number,  when 
this  is  supplied  on  a  voluntary  basis. 

SAFfOUAROS: 

Measures  to  prevent  unauthorized 
disclosures  are  implemented  as 
appropriate  for  each  location  and  for  the 
particular  records  maintained  in  each 
project.  Each  site  implements  personnel, 


physical  and  procedural  safeguards  such 
as  the  following: 

Authorized  Users:  Access  is  limited  to 
principal  investigators,  collaborating 
researchers  and  necessary  support  staff. 

Physical  Safeguards:  Hard  copy  data 
is  be  maintained  in  locked  file  cabinets. 
Information  stored  in  computer  systems 
is  be  accessible  only  through  proper 
sequencing  of  signal  commands  and 
access  codes  specifically  assigned  to  the 
Project  Officer  or  contractor. 

Procedural  Safeguards:  Access  to  the 
information  is  be  controlled  directly  by 
the  Project  Officer  or  his  or  her 
representative  at  remote  locations,  and 
by  the  system  manager  at  NIA  locations. 
Contractors  and  collaborating 
researchers  are  notified  that  they  are 
subject  to  the  provisions  of  the  Privacy 
Act,  and  are  reqij,ired  to  make  formal 
agreements  to  comply  with  these 
provisions. 

The  particular  safeguards 
implemented  in  each  project  are 
developed  in  accordance  with  chapter 
45-13  and  supplementing  chapter  PHS  hf 
45-13  of  the  HHS  General 
Administration  Manual  and  pari  6.  ADP 
Systems  Security,  of  the  HHS  ADP 
Systems  Manual,  and  the  National 
Bureau  of  Standards  Federal 
Information  Processing  Standards  (FIPS 
Pub.  41  and  FIPS  Pub.  31). 

RETENTION  AND  DISPOSAL: 

Records  at  contractor  facilities  are 
retained  and  disposed  of  under  the 
specific  terms  established  in  each 
contract.  Records  at  NIA  facilities  are 
retained  and  disposed  of  under  the 
authority  of  the  NIH  Records  Control 
Schedule  (HHS  Records  Management 
Manual,  Appendix  B-361,  item  30(XM> 
3).  Write  to  the  system  manager  for  a 
copy  of  the  authorized  disposition. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Privacy  Act  Coordinator 
National  Institute  on  Aging 
Building  31,  NIH 
9000  Rockville  Pike 
Bethesda,  MD  20205 

NOTIFICATION  PROCEDURE: 

To  determine  if  a  record  exists,  write 
to  the  System  Manager  at  the  address 
above  and  provide  the  following 
information  in  writing: 

1.  Full  name  at  time  of  participation  in 
the  study, 

2.  Date  of  birth, 

3.  Home  address  at  the  time  of  study, 

4.  The  facility  where  the  examination 
was  given  or  where  information  was 
collected, 

5.  Approximate  date  or  dates  of 
participation, 

6.  Name  of  study,  ifknown, 


7.  Current  name,  address  and  telephone 

number. 

The  requester  must  also  verify  his  or 
her  identity  by  providing  either  a 
notarization  of  the  request  or  a  written 
certification  that  the  requester  is  who  he 
or  she  claims  to  be  and  understands  that 
the  knowing  and  willful  request  for 
acquisition  of  a  record  pertaining  to  an 
individual  under  false  pretenses  is  a 
criminal  offense  under  the  Act,  subject 
to  a  five  thousand  dollar  fine. 

An  individual  who  requests 
notification  of  or  access  to  a  medical  or 
dental  record  shall,  at  the  time  the 
request  is  made,  designate  in  writing  a 
responsible  representative  who  will  be 
willing  to  review  the  record  and  inform 
the  subject  individual  of  its  contents  at 
the  representative's  description. 

RECORD  ACCESS  PROCEDURES: 

Contact  the  system  manager  at  the 
above  address  and  provide  the  same 
information  as  outlined  under  the 
notification  procedures.  Requesters 
should  also  reasonably  specify  the 
record  contents  being  sought. 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  System  Manager  at  the 
address  above.  The  contestor  must 
reasonably  identify  the  record,  specify 
in  writing  the  information  being 
contested,  and  state  the  corrective 
action  sought  and  the  reasons  for  the 
correction,  with  supporting  justification. 

RECORD  SOURCE  CATEGORIES: 

Information  is  obtained  directly  from 
individual  participants  and  from 
medical  and  clinical  research 
observations,  or  indirectly  from  existing 
source  documents  such  as  disease 
registries. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
09-25-0143 

SYSTEM  NAME: 

Biomedical  Research:  Records  of 
Subjects  in  Clinical,  Epidemiologic  and 
Biometric  Studies  of  the  National 
Institute  of  Allergy  and  Infectious 
Diseases.  HHS/NIH/NIAID. 

SECURITY  CLASSIFICATION: 

None 

SYSTEM  LOCATION: 

At  National  Institutes  of  Health 
facilities  in  Bethesda.  Maryland,  and  at 
hospitals,  medical  schools,  universities, 
research  institutions,  commercial 
organizations,  state  agencies,  and 
collaborating  Federal  agencies.  Inactive 
records  may  be  retired  to  Federal 
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Records  Centers.  A  list  of  locations  is 
available  upon  request  from  the  System 
Manager. 

CATlOOmCS  Of  RmVtDUALS  COVERED  BY  THE 


Patients  with  infectious  diseases, 
immunologic  diseases  involving  adverse 
reactions  of  the  body  (e.g..  allergic 
reactions)  and  related  diseases,  normal 
healthy  volunteers  who  serve  as 
controls  for  comparison  with  patients, 
relatives  of  patients  and  other 
individuals  whose  characteristics  or 
conditions  are  being  studied  for  possible 
connections  with  the  occurrence  of  the 
diseases  under  investigation. 


CATSOOMES  or  recohos  m  the  system: 

This  system  consists  of  a  variety  of 
clinical,  medical,  and  epidemiological 
information  resulting  from  or  contained 
in  direct  observations,  medical  records 
and  other  histories,  vital  statistics 
reports,  records  on  biological  specimens 
(e.g..  blood,  urine,  etc.).  personal 
interviews,  questionnaires,  progress 
reports.  Correspondence  or  research 
Trndings. 

AUTHOWTY  TOW  MAINTENANCE  Of  THE 


Sections  301,  Research  and 
Investigation,  and  431,  Establishment  of 
Institutes,  of  the  Public  Health  Service 
Act  (42  U.S.C  241.  2898). 

nNWOSE<s):  ^ 

This  system  supports 

1.  Epidemiologic,  clinical  and 
biometric  investigations  into  the  causes, 
nature  (morbidity  and  mortality), 
outcome,  therapy  and  cost  of  infectious, 
immunologic  and  related  diseases; 

2.  Review  and  evaluation  of  the 
progress  of  these  research  projects,  and 
identification  of  and  planning  for 
improvements  or  for  additional 
research. 

nouTMS  USES  or  uconos  maintained  in 
the  systbh,  incujoino  cateoomes  of 
usens  and  the  mmposes  of  such  uses: 

Disclosure  may  be  made  to  HHS 
contractors,  grantees  and  collaborating 
researchers  and  their  sta^  in  order  to 
accomplish  the  research  purpose  for 
which  the  records  are  collected.  The 
recipients  are  required  to  comply  with 
the  Privacy  Act  with  respect  to  these 
records. 

Disclosure  may  be  made  to 
organizations  deemed  qualified  by  the 
Secretary  to  carry  out  quality 
assessments,  medical  audits  or 
utilization  review. 

A  record  may  be  disclosed  for  a 
research  purpose,  when  the  Department 

(A)  has  determined  that  the  use  or 
disclosure  does  not  violate  legal  or 


policy  limitations  under  which  the 
record  was  provided,  collected,  or 
obtained; 

(B)  has  determined  that  the  research 
purpose  (1)  cannot  be  reasonably 
accomplished  unless  the  record  is 
provided  in  individually  identiHable 
form,  and  (2)  wetrrants  the  risk  to  the 
privacy  of  the  individual  that  additional 
exposure  of  the  record  might  bring; 

(C)  has  required  the  recipient  to  (1) 
establish  reasonable  administrative, 
technical,  and  physical  safeguards  to 
prevent  unauthorized  use  or  disclosure 
of  the  record,  (2)  remove  or  destroy  the 
information  that  identifies  the  individual 
at  the  earliest  time  at  which  removal  or 
destruction  can  be  accomplished 
consistent  with  the  purpose  of  the 
research  project,  unless  the  recipient  has 
presented  adequate  justiBcation  of  a 
research  or  health  nature  for  retaining 
such  information,  and  (3)  make  no 
further  use  or  disclosure  of  the  record 
except  (a)  in  emergency,  circumstances 
affecting  the  health  or  safety  of  any 
individual,  (b)  for  use  in  another 
research  project,  under  these  same 
conditions,  and  with  written 
authorization  of  the  Department,  (c)  for 
disclosure  to  a  properly  identified 
person  for  the  purpose  of  an  audit 
related  to  the  research  project,  if 
information  that  would  enable  research 
subjects  to  be  identified  is  removed  or 
destroyed  at  the  earliest  opportunity 
consistent  with  the  purpose  of  the  audit, 
or  (d)  when  required  by  law; 

(D)  has  secured  a  written  statement 
attesting  to  the  recipient's 
understanding  of,  and  wiUingness  to 
abide  by  these  provisions. 

The  Department  contemplates  that  it 
may  contract  with  one  or  more  private 
Arms  for  the  purpose  of  collating, 
analyzing,  aggregating  or  otherwise 
refining  records  in  this  system.  Relevant 
records  will  be  disclosed  to  such  a 
contractor.  The  contractor  will  be 
required  to  comply  with  the  Privacy  Act 
with  respect  to  such  records. 

In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  ofHcial  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  for  example  in 
defending  against  a  claim  based  upon 
an  individual's  mental  or  physical 
condition  and  alleged  to  have  arisen 
because  of  activities  of  the  Public 
Health  Service  in  connection  with  such 


individual,  the  Department  may  disclose 
such  records  as  it  deems  desirable  or 
necessary  to  the  Department  of  Justice 
or  other  appropriate  Federal  agency  to 
enable  that  agency  to  present  an 
effective  defense,  provided  that  such 
disclosure  is  compatible  with  the 
purpose  for  which  the  records  were 
collected. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

poucies  and  practices  for  storinq, 
retrievino,  accessing,  retaining  and 
disposing  of  records  in  the  system: 

STORAGE: 

Data  may  be  stored  in  file  folders, 
computer-accessible  forms  (e.g.,  tapes  or 
discs),  punch  cards,  bound  notebooks, 
microfilm,  charts,  graphs,  and  X-rays. 

retrievabiuty: 

Information  is  retrieved  by  name  and/ 
or  participant  identification  number. 

safeguards: 

Access  to  or  disclosure  of  information 
is  limited  to  collaborating  researchers, 
contractors  and  NIADD  employees  who 
are  involved  in  the  conduct,  support  or 
review  and  evaluation  of  the  research 
activities  supported  by  this  system. 
Contractors  and  collaborating 
researchers  are  required  to  comply  with 
the  provisions  of  the  Privacy  Act  and 
with  Department  regulations. 

Data  are  kept  in  secured  areas  (e.g. 
rooms  which  are  locked  when  not  in 
regular  use,  buildings  with  controlled 
access].  Data  stored  in  computer- 
accessible  form  is  accessed  through  the 
use  of  key  words  known  only  to 
principal  investigators  or  authorized 
personnel;  all  other  information  is  stored 
in  locked  files. 

These  and  other  appropriate 
safeguards  are  implemented  in  each 
project  in  accordance  with  chapter  45-13 
of  the  HHS  General  Administration 
Manual,  supplementary  chapter  PHS  hf. 
45-13.  and  part  6.  Systems  Security,  of 
the  HHS  ADP  Systems  Manual. 

RETENTION  AND  DISPOSAL: 

Records  at  contractor  facilities  are 
retained  and  destroyed  according  to  the 
terms  of  the  contract.  Records  at  NIAID 
facilities  are  retained  and  destroyed  in 
accordance  with  the  authority  provided 
in  the  NIH  Records  Control  Schedule 
(HHS  Records  Management  Manual. 
Appendix  B-361).  item  3000-G-3.  which 
allows  the  reconds  to  be  kept  until  the 
system  manager  determines  that  the 
data  has  no  further  value  for  scientific 
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research.  Disposal  methods  include 
burning  or  shredding  hard  copy  and 
erasing  computer  tapes  and  discs. 

SYSTEM  MANAOER(S)  AND  AOORESS: 

Chief,  Epidemiology  and  Biometry 

Section 
National  Institute  of  Allergy  and 

Infectious  Diseases 
Wesfwood  Building,Room  739 
Bethesda.  MD  20205 

NonncATiON  procedure: 

To  determine  if  a  record  exists,  write 
lo 
NIAID  Privacy  Act  Coordinator 
Room  704,  Westwood  Building 
5333  Westbard  Avenue 
Bethesda,  MD  20205 

and  provide  the  following  information: 

1.  System  name, 

2.  Complete  name  and  home  address  at 
the  time  of  the  study, 

3.  Birthdate, 

4.  Facility  conducting  study, 

5.  Disease  type  (if  known), 

6.  Approximate  dates  of  enrollment  in 
the  research  study. 

The  requester  must  also  verify  his  or 
her  identity  by  providing  either  a 
notarization  of  the  request  or  a  written 
certification  that  the  requester  is  who  he 
or  she  claims  to  be  and  understands  that 
the  knowing  and  willful  request  for 
acquisition  of  a  record  pertaining  to  an 
individual  under  false  pretenses  is  a 
criminal  offense  under  the  Act.  subject 
to  a  five  thousand  dollar  fine. 

An  individual  who  requests 
notification  of  or  access  to  a  medical 
record  shall,  at  the  time  the  request  is 
made,  designate  in  writing,  a 
responsible  representative,  who  may  be 
a  physician,  other  health  professional,  or 
other  responsible  individual,  who  will 
be  willing  to  review  the  record  and 
inform  the  subject  individual  of  its 
contents  at  the  representative's 
discretion. 

A  parent  or  guardian  who  requests 
notification  of,  or  access  to.  a  child's  or 
incompetent  person's  medical  record 
shall  designate  a  family  physician  or 
other  health  professional  (other  than  a 
family  member)  to  whom  the  record,  if 
any,  will  be  sent.  The  parent  or  guardian 
must  verify  relationship  to  the  child  or 
incompetent  person  as  well  as  his  or  her 
own  identity. 

RECORD  ACCESS  PROCEOURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 

CONTESTINO  RECORD  PROCEDURES: 

Write  to  the  system  manager  and 
reasonably  identify  the  record,  specify 


the  information  being  contested  and 
state  the  corrective  action  sou^t  and 
the  reasons  for  the  correction,  with 
supporting  justification. 

RECORD  SOURCE  CATEGORIES: 

Information  contained  in  these 
records  is  obtained  directly  from 
individual  participants,  from  physicians, 
research  investigators  and  other 
collaborating  persons  and  from  medical 
records  and  clinical  research 
observations  at  hospitals,  HHS 
agencies,  universities,  medical  schools, 
research  institutions,  commercial 
institutions,  state  agencies, 
collaborating  Federal  agencies. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None 
09-25-0147 

SYSTEM  NAME: 

Records  of  Participants  in  Programs 
and  Respondents  in  Surveys  Used  to 
Evaluate  Programs  of  the  National 
Heart.  Lung,  and  Blood  Institute.  HHS/ 
NIH/NHLBI. 

SECURITY  CLASSIFICATION: 

None 

SYSTEM  LOCATION:  * 

Records  in  this  system  are  located  in 
National  Institutes  of  Health  (NIH) 
facilities  in  Bethesda,  Maryland,  or  in 
facilities  of  contractors  of  the  National 
Heart,  Lung,  and  Blood  Institute 
(NHLBI).  Inactive  records  may  be  retired 
to  Federal  Records  Centers.  The  address 
of  the  NIH  office  responsible  for  records 
in  this  system  is  that  of  the  System 
Manager  listed  below.  The  addresses  of 
current  locations  at  contractor  sites  and 
Federal  Records  Centers  may  be 
obtained  by  writing  to  the  System 
Manager. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  covered  by  the  system 
may  include  (1)  patients  of  NHLBI  or  in 
NHLBI-sponsored  programs,  (2) 
participants  in  research  studies 
supported  by  NHLBI,  (3)  recipients  of 
grants,  fellowships,  traineeships  or  other 
awards  from  NHLBI,  (4)  employees  and 
consultants,  (5)  persons,  such  as 
researchers,  health  care  professionals  or 
patients,  who  use,  receive  or  are  aware 
of  NHLBI  programs  and  services,  and  (6) 
members  of  health  professions  or  of  the 
general  public  who  provide  opinions  or 
suggestions  for  evaluating  NHLBI 
programs  and  services. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

This  system  consists  of  a  variety  of 
records  containing  two  general  types  of 


information:  (1)  information  identifying 
subject  individuals,  and  (2)  information 
which  enables  NHLBI  to  evaluate  its 
programs  and  service8.(l) 

Identifying  information  usually 
consists  of  a  name  and  address,  but  it 
might  also  include  a  patient 
identiHcation  number,  grant  number. 
Social  Security  Number,  or  other 
identifying  number  as  appropriate  to  the 
particular  group  included  in  an 
evaluation  study.(2) 

Evaluative  information  varies 
according  to  the  program  which  is  being 
evaluated  by  a  given  study.  Categories 
of  evaluative  information  include 
personal  and  medical  data  on 
participants  in  clinical  and  research 
programs:  publications,  professional 
achievements  and  career  history  of 
employees,  consultants  and  recipients  of 
awards:  and  opinions  and  other 
information  received  directly  from 
individuals  in  surveys  and  studies  of 
NIH  programs. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Authority  for  this  system  comes  from 
the  basic  legislation  which  defines  the 
mission  of  the  National  Heart,  Lung,  and 
Blood  Institute  (42  U.S.C.  229b.  241,  2421, 
287  to  287i.  2891-1  to  2891-4). 

PURPOSE(S): 

This  system  supports  evaluation  of  the 
methods,  materials,  activities  and 
services  used  by  NIH  in  fulfilling  its 
legislated  mandate  to  conduct  and 
support  biomedical  research  into  the 
causes,  prevention  and  cure  of  diseases, 
to  support  training  of  research 
investigators,  and  to  support 
communication  of  biomedical 
information. 

ROUTINE  USES  OF  RECORDS  MAINTAINEO  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made  to  HHS 
contractors  and  collaborating 
researchers,  organizations,  and  state 
and  local  officials  for  the  purpose  of 
improving  the  effectiveness  of  NIH 
programs.  The  recipients  will  be 
required  to  comply  with  the  provisions 
of  the  Privacy  Act. 

The  Department  contemplates  that  it 
may  contract  with  one  or  more  private 
firms  for  the  purpose  of  collating, 
analyzing,  aggregating  or  otherwise 
refining  records  in  this  system.  Relevant 
records  will  be  disclosed  to  such  a 
contractor.  The  contractor  will  be 
required  to  comply  with  the  Privacy  Act 
with  respect  to  such  records. 

Disclosure  may  be  made  to 
organizations  deemed  qualiHed  by  the 
Secretary  to  carry  out  quality 
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assessments,  medical  audits  or 
utilization  review. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

MUCIES  UtO  HUCnCES  FOfl  STOWNO, 

mnucviNO,  acccssino,  retawino  and 
disposino  of  recoflos  in  the  system: 

storaoe: 

Data  may  be  stored  in  file  folders, 
bound  notebooks,  or  computer- 
accessible  forms  (e.g.,  tapes,  discs  or 
punch  cards). 

retrievabiuty: 

Information  is  retrieved  by  name  and/ 
or  participant  identification  number. 

SAnouAHO*: 

A  variety  of  safeguards  is 
implemented  for  the  various  sets  of 
records  included  under  this  system 
accordingto  the  sensitivity  of  the  data 
they  contain.  Information  already  in  the 
public  domain,  such  as  titles  and  dates 
of  publications,  is  not  restricted. 
However,  sensitive  information  such  as 
personal  or  medical  history  or 
individually  identified  opinions,  is 
protected  according  to  the  level  of 
sensitivity  of  the  data.  Minimal 
safeguards  for  the  protection  of 
information  which  is  not  available  to  the 
general  public  include: 

Authorized  Users:  Regular  access  to 
information  is  limited  to  NIH  or  to 
contractor  employees  and  collaborating 
researchers  who  are  conducting, 
reviewing  or  contributing  to  the 
evaluation  study.  Other  special  access  is 
granted  only  on  a  case-by-case  basis, 
consistent  with  the  restrictions  required 
by  the  Privacy  Act  (e.g.,  when  disclosure 
is  required  by  the  Freedom  of 
Information  Act),  as  authorized  by  the 
system  manager  or  designated 
responsible  official. 

Physical  Safeguards:  Records  are 
stored  in  closed  or  locked  containers,  in 
areas  which  are  not  accessible  to 
unauthorized  users,  and  in  facilities 
which  are  locked  when  not  in  use. 

Procedural  Safeguards:  Access  to 
records  is  controlled  by  responsible 
employees  and  is  granted  only  to 
authorized  individuals  whose  identities 
are  properly  verified.  Data  stored  in 
computers  is  accessed  only  through  the 
use  of  keywords  known  only  to 
authorized  personnel. 

In  addition,  sensitive  records  are  kept 
in  locked  metal  filing  cabinets  or  in  a 
secured  room  or  closed  containers  at  all 
times  when  not  in  use;  sensitive  records 
are  not  left  exposed  to  unauthorized 
persons  at  any  time. 


These  practices  are  in  compliance 
with  the  standards  of  chapter  45-13  of 
the  HHS  General  Administration 
Manual,  supplementary  chapter  PHS  hf: 
45-13,  and  Part  6,  Systems  Security,  of 
the  HHS  ADP  Systems  Manual. 

retention  and  disposal: 

While  reports,  statistical  compilations 
and  final  recommendations  derived  from 
the  evaluation  studies  are  permanent 
records  which  will  be  offered  to  the 
National  Archives  when  22  years  old. 
individually  identified  records  are  kept 
for  five  years  and  then  destroyed  under 
the  au'thority  of  the  NIH  Records  Control 
Schedule  (HHS  Records  Management 
Manual,  Appendix  B-361),  item  110O-C- 
12.  Disposal  methods  include  burning  or 
shredding  hard  copy  and  erasing 
computer  tapes  and  discs. 

SYSTEM  MANA6ER(S)  AND  ADDRESS: 

Director,  Office  of  Program  Planning  & 

Evaluation 

Building  31,  Room  5A03 
National  Heart,  Lung,  and  Blood 

Institute  (NHLBI) 
Bethesda,  MD  20205 

NOTIFICATION  PROCEDURE: 

To  determine  if  a  record  exists,  write 
to: 

NHLBI  Privacy  Act  Coordinator 
Building  31,  Room  5A29 
National  Institutes  of  Health 
Betiiesda,  MD  20205 
Requesters  must  provide  the  following 
information: 

1.  Full  name 

2.  Name  and  location  of  the 
evaluation  study  or  other  NHLBI 
program  in  which  the  requester 
participated 

3.  Approximate  dates  of  participation 
The  requester  must  also  verify  his  or 

her  identity  by  providing  either  a 
notarization  of  the  request  or  a  written 
certification  that  the  requester  is  who  he 
or  she  claims  to  be  and  understands  that 
the  knowing  and  willful  request  for 
acquisition  of  a  record  pertaining  to  an 
individual  under  false  pretenses  is^ 
criminal  offense  under  the  Act,  subject 
to  a  five  thousand  dollar  fine. 
An  individual  who  requests 
notification  of  or  access  to  a  medical 
record  shall,  at  the  time  the  request  is 
made,  designate  in  writing,  a 
responsible  representative,  who  may  be 
a  physician,  other  health  professional,  or 
other  responsible  individual,  who  will 
be  willing  to  review  the  record  and 
inform  the  subject  individual  of  its 
contents  at  the  representative's 
discretion. 


RECORD  ACCESS  PROCEOUMES: 

Same  as  notification  procediu-es. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 

CONTESTINQ  RECORD  PROCEDURES: 

Write  to  the  System  Manager  and 
reasonably  identify  the  record,  specify 
the  information  being  contested  and 
state  the  corrective  action  sought  and 
the  reasons  for  the  correction,  with 
supporting  justification. 

RECORD  SOURCE  CATEGORIES: 

Information  contained  in  these 
records  is  obtained  direcUy  from 
individual  participants,  from  other 
records  maintained  by  the  operating 
programs  of  NHLBI,  its  contiractors. 
grantees  or  collaborating  researchers,  or 
from  publicly  available  sources  such  as 
bibliographies. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
09-25-0148 

SYSTEM  name: 

Contracted  and  Contract-Related 
Research:  Records  of  Subjects  in 
Clinical,  Epidemiological  and 
Biomedical  Studies  of  the  National 
Institute  of  Neurological  and 
Communicative  Disorders  and  Stroke 
HHS/NIH/NINCDS. 

SECURITY  CLASSIFICATION: 

None. 

system  location: 

At  National  Institutes  of  Health 
facilities  in  Bethesda.  Maryland,  and  at 
hospitals,  medical  schools,  universities, 
research  institutions,  commercial 
organizations,  state  agencies,  and 
collaborating  Federal  agencies.  Inactive 
records  may  be  retired  to  Federal 
Records  Centers.  A  list  of  locations  is 
available  upon  request  from  the 
respective  system  managers  of  the 
subsystems  included  in  this  notice. 

categories  of  INDIVIOUAtI  COVERED  BY  THE 

system: 

Patients  with  neurological  diseases, 
communicative  disorders,  stroke,  and 
related  diseases;  normal,  healthy 
volunteers  who  serve  as  controls  for 
comparison  with  patients;  relatives  of 
patients;  and  other  individuals  whose 
characteristics  or  conditions  are  suited 
for  possible  connections  with  the 
occurrence  of  the  diseases  under 
investigations.  Subject  individuals 
include  both  adults  and  children. 
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CATEOOm^  OF  MCOnOS  MTME  STSTEMT 

This  system  consists  of  a  variety  of 
clinical,  biomedical  and 
epidemiological  information  resulting 
from  or  contained  in  direct  observations, 
medical  records  and  other  histories, 
vital  statistics  reports,  records  on 
biological  specimens  (e.g.,  blood,  urine, 
etc.),  personal  interviews, 
questionnaires,  progress  reports, 
correspondence,  or  research  findings. 

authority  for  uaimtenancc  of  the 
system: 

Sections  241,  Research  and 
Investigation,  and  289a.  Establishment 
of  Institutes,  of  the  Public  Health 
Service  Act  (42  U.S.C.  301,  431). 

FURPOSE(S): 

This  system  will  be  used  to  support 

(1)  contracted  and  contract-related 
epidemiological,  clinical  and  biometric 
investigations  into  the  causes,  nature, 
outcome,  therapy,  prevention  and  cost 
of  neurological  and  communicative 
disorders  and  stroke; 

(2)  review  and  evaluation  of  the 
progress  of  these  research  projects,  and 
identiflcation  and  planning  for 
improvements  or  for  additional 
research. 

ROUTINE  USES  OF  RECORDS  MAIMTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made  to  HHS 
contractors,  grantees  and  collaborating 
researchers  and  their  staff  in  order  to 
accomplish  the  research  purpose  for 
which  the  records  are  collected.  The 
recipients  are  required  to  maintain 
Privacy  Act  safeguards  with  respect  to 
these  records. 

Disclosure  may  bemade  to 
organizations  deemed  qualified  by  the 
Secretary  to  carry  out  quality 
assessments,  medical  audits  or 
utilization  review. 

A  record  may  be  disclosed  fora 
research  purpose,  when  the  Department; 

(A)  has  determined  that  the  use  or 
disclosure  does  not  violate  legal  or 
policy  limitations  under  which  the 
record  was  provided,  collected,  or 
obtained; 

(B)  has  determined  that  the  research 
purpose  (1)  cannot  be  reasonably 
accomplished  unless  the  record  is 
provided  in  individually  identifiable 
form,  and  (2)  warrants  the  risk  to  the 
privacy  of  the  individual  that  additional 
exposure  of  the  record  might  bring; 

(C)  has  required  the  recipient  to  (1) 
establish  reasonable  administrative, 
technical,  and  physical  safeguards  to 
prevent  unauthorized  use  or  disclosure 
of  the  record,  (2)  remove  or  destroy  the 
information  that  identiHes  the  individual 


at  the  earliest  time  at  which  removal  or 
destruction  can  be  accomplished 
consistent  with  the  purpose  of  the 
research  project,  unless  the  recipient  has 
presented  adequate  justification  of  a 
research  or  heahh  nature  for  retaining 
such  information,  and(3)  make  no 
further  use  or  disclosure  of  the  record 
except  (a)  in  emergency  circuntstances 
affecting  the  health  or  safety  of  any 
individual,  (b)  for  use  in  another 
research  project,  under  these  same 
conditions,  and  with  written 
authorization  of  the  Department  (c)  for 
disclosure  to  a  prc^erly  identified 
person  for  the  purpose  of  an  audit 
related  to  the  research  project,  if 
information  that  would  enable  research 
subjects  to  be  identified  is  removed  or 
destroyed  at  the  earliest  opportunity 
consistent  with  the  purpose  of  the  audit, 
or  (d)  when  required  by  law, 

(D)  has  secured  a  written  statement 
attesting  to  the  recipient's 
understanding  of.  and  willingness  to 
abide*by  these  provisions. 

The  Department  contemplates  that  it 
may  contract  with  a  private  firm  for  the 
purpose  of  collating,  analyzing, 
aggregating  or  otherwise  refining 
records  in  this  system.  Relevant  records 
will  be  disclosed  to  such  a  contractor. 
The  contractor  will  be  required  to 
comply  with  the  Privacy  Act  with 
respect  to  such  records. 

In  the  event  of  Ktigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  for  example  in 
defending  against  a  claim  based  upon 
an  individual's  mental  or  physical 
condition  and  alleged  to  have  arisen 
because  of  activities  of  the  PubHc 
Health  Service  in  connection  with  such 
individual,  the  Department  may  disclose 
such  records  as  it  deems  desirable  or 
necessary  to  the  Department  of  justice 
to  enable  that  Department  to  present  an 
effective  defense,  provided  that  such 
disclosure  is  compatible  with  the 
purpose  for  which  the  records  were 
collected. 

Disclosure  maybe  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
fi-om  die  congressional  office  made  at 
the  request  of  that  individual. 


pouoea  AND  mucnea  worn  wromma, 

RETRIEVING,  ACCCSSMQ,  HETi 
DtSPOSMMOF 


STORAGE: 

Data  may  be  stored  in  file  folders, 
computer-accessible  formB(e.g.,  tapes  or 
discs),  punched  cards,  bound  notebooks. 
microfilm,  charts,  graphs  and  X-rays. 

RETRIEVABIUTY: 

Information  is  retrieved  by  name  and/ 
or  patient  identificatioQ  number. 

SAFEGUARDS: 

Access  to  or  disclosare  of  information 
is  limited  to  collaborating  researchers, 
contractors  and  employees,  and  other 
authorized  biomedical  researchers  who 
are  involved  in  the  conduct,  support  or 
review  and  evaluation  of  the  research 
activities  supported  by  this  system. 
Contractors  and  collaborating  or  other 
researchers  are  required  to  comply  with 
the  provisions  ofthe  Privacy  Act  and 
with  HHS  Privacy  Act  regulations. 

Data  are  kept'in  secured  areas  (e.g.. 
rooms  which  are  locked  when  not  in 
regular  use,  buildings  with  controlled 
access).  Data  stored  in  computer- 
accessible  form  is  accessed  through- the 
use  of  key  words  known  only  to 
principal  investigators  or  authorized 
personnel;  all  other  information  is  stored 
in  locked  files. 

These  and  other  appropriate 
safeguards  are  implemented  in  each 
project  in  accordance  with  chapter  45- 
13  of  the  HHS  General  Administration 
Manual,  supplementary  chapter  PHS  hf. 
45-13.  and  Part  6,  Systems  Siecurity.  of 
the  HHS  ADP  Systems  Manual. 

RETENTION  AND  DISPOSAU 

Records  at  contractor  facilities  are 
retained  and  destroyed  as  specified  in 
individual  contracts.  Records  at  NIH 
facilities  are  retained  and  destroyed  in 
accordance  with  the  NIH  Records 
Control  Schedule  (HHS  Records 
Management  Manual,  Appendix  B-361). 
item  3O0O-G-3.  which  allows  the  records 
to  be  kept  until  the  system  manager 
determines  that  the  data  has  no  further 
value  for  scientific  research.  Disposal 
methods  include  burning  or  shredding 
hard  copy  and  erasing  computer  tapes 
and  discs. 


SYSTEM  MAWAOEWC)  AMD  / 

NINCDS  research  activities  are 
divided,  functionally  and 
administratively,  into  five  programs  and 
one  office.  In  effect,  there  are  six 
subsystems  within  this  single  umbrella 
system.  System  Managers  have  been 
designated  for  each  subsystem  as 
follows: 
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Chief.  Office  of  Biometry  and  Field 
Studies 

Federal  Building,  Room  7A12 
7550  Wisconsin  Avenue 
Bethesda,  MD  20205 

Director,  Communicative  Disorders 
Program 

Federal  Building,  Room  iCll 
7550  Wisconsin  Avenue 
Bethesda,  MD  20205 

Director,  Fundamental  Neurosciences 
Program 

Federal  Building,  Room  918 
7550  Wisconsin  Avenue 
Bethesda,  MD  20205 

Director,  Neurological  Disorders 
Program 

Federal  Building,  Room  716 
7550  Wisconsin  Avenue 
Bethesda,  MD  20205 

Director,  Stroke  and  Trauma  Program 
Federal  Building,  Room  8A08 
7550  Wisconsin  Avenue 
Bethesda,  MD  20205 

Director,  Intramural  Research  Program 
NIH  Building  36.  Room  5A05 
9000  Rockville  Pike 
Bethesda,  MD  20205 

NOTinCATION  PnOCEDURE: 

To  determine  if  a  record  exists,  write 
to 

NINCDS  Privacy  Act  Coordinator 
Federal  Building,  Room  816 
7550  Wisconsin  Avenue 
Bethesda,  MD  20205 
and  provide  the  following  information: 

1.  system  name, 

2.  complete  name  and  home  address  at 
the  time  of  of  the  study, 

3.  birthdate, 

4.  facility  conducting  the  study, 

5.  disease  type  (if  known), 

6.  approximate  dates  of  enrollment  in 
the  research  study. 

The  requester  must  also  verify  his  or 
her  identity  by  providing  either  a 
notarization  of  the  request  or  a  written 
certification  that  the  requester  is  who  he 
or  she  claims  to  be  and  understands  that 
the  knowing  and  willful  request  for 
acquisition  of  a  record  pertaining  to  an 
indrvidual  under  false  pretenses  is  a 
criminal  offense  under  the  Act,  subject 
to  a  five  thousand  dollar  fine. 

Individuals  seeking  notification  of  or 
access  to  medical  records  should 
designate  a  representative  (including 
address)  who  may  be  a  physician,  other 
health  professional,  or  other  responsible 
individual,  who  would  be  willing  to 
review  the  record  and  inform  the  subject 


individual  of  its  contents,  at  the 
representative's  discretion. 

A  parent  or  guardian  who  requests 
notification  of,  or  access  to.  a  child's  or 
incompetent  person's  medical  record 
shall  designate  a  family  physician  or 
other  health  professional  (other  than  a 
family  member)  to  whom  the  record,  if 
any,  will  be  sent.  The  parent  or  guardian 
must  verify  relationship  to  the  child  or 
incompetent  person  as  well  as  his  or  her 
own  identity. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notifications  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 

CONTESTING  RECORD  PROCEDURES: 

Write  to  the  appropriate  system 
manager  and  reasonably  identify  the 
record,  specify  the  information  being 
contested  and  state  the  corrective  action 
sought  and  the  reasons  for  the 
correction,  with  supporting  justification. 

RECORD  SOURCE  CATEGORIES: 

Information  in  these  records  is 
obtained  directly  from  individual 
participants,  and  from  physicians, 
research  investigators  and  other 
collaborating  persons,  and  from  medical 
records  and  clinical  research 
observations  at  hospitals,  HHS 
agencies,  universities,  medical  schools, 
research  institutions,  commercial 
institutions,  state  agencies,  and 
collaborating  Federal  agencies. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 
09-25-0149 
SYSTEM  NAME: 

Records  of  Participants  in  Programs 
and  Respondents  in  Surveys  Used  to 
Evaluate  Programs  of  the  National 
Institute  of  General  Medical  Sciences. 
HHS/NIH/NIGMS. 

SECURfTY  CtASSinCATION: 

None 


SYSTEM  location: 

Records  in  this  system  are  located  in 
National  Institutes  of  Health  (NIH) 
facilities  in  Bethesda,  Maryland,  or  in 
facilities  of  contractors  of  the  National 
Institute  of  General  Medical  Sciences 
(NIGMS).  Inactive  records  may  be 
retired  to  Federal  Records  Centers.  The 
address  of  the  NIH  office  responsible  for 
records  in  this  system  is  that  of  the 
system  manager  listed  below.  The 
addresses  of  current  locations  at 
contractor  sites  and  Federal  Records 
Centers  may  be  obtained  by  writing  to 
the  System  Manager. 


categories  of  indiviouals  covered  by  the 
system: 

Individuals  covered  by  the  system 
may  include  (1)  patients  of  NIGMS  or  in 
NIGMS-sponsored  programs,  (2) 
participants  in  research  studies 
supported  by  NIGMS.  (3)  recipients  of 
grants,  fellowships,  traineeships  or  other 
awards  from  NIGMS,  (4)  employees  and 
consultants,  (5)  persons,  such  as 
researchers,  health  care  professionals  or 
patients,  who  use,  receive  or  are  aware 
of  NIGMS  programs  and  services,  and 
(6)  members  of  health  professions  or  of 
the  general  public  who  provide  opinions 
or  suggestions  for  evaluating  NIGMS 
programs  and  services. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

This  system  consists  of  a  variety  of 
records  containing  two  general  types  of 
information:  (1)  information  identifying 
subject  individuals,  and  (2)  information 
which  enables  NIGMS  to  evaluate  its 
programs  and  services. 

(1)  Identifying  information  usually 
consists  of  a  name  and  address,but  it 
might  also  include  a  patient 
identification  number,  grant  number. 
Social  Security  Number,  or  other 
identifying  number  as  appropriate  to  the 
particular  group  included  in  an 
evaluation  study. 

(2)  Evaluative  information  varies 
according  to  the  program  which  is  being 
evaluated  by  a  given  study.  Categories 
of  evaluative  information  include 
personal  and  medical  data  on 
participants  in  clinical  and  research 
programs;  publications,  professional 
achievements  and  career  history  of 
employees,  consultants  and  recipients  of 
awards;  and  opinions  and  other 
information  received  directly  from 
individuals  in  surveys  and  studies  of 
NIH  programs. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Authority  for  this  system  comes  from 
the  basic  legislation  which  defines  the 
mission  of  the  National  Institute  of 
General  Medical  Sciences  (42  U.S.C. 
229b,  241,  2421,  289e.  289g,  2891-1  to  2891- 
4,  300b-l,  300d-21}. 


PURPOSE(S): 

This  system  supports  evaluation  of  the 
methods,  materials,  activities  and 
services  used  by  NIH  in  fulfilling  its 
legislated  mandate  to  conduct  and 
support  biomedical  research  into  the 
causes,  prevention  and  ciu-e  of  diseases, 
to  support  training  of  research 
investigators,  and  to  support 
communication  of  biomedical 
information. 
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YHC  SVSTEM,  MCUMHMO  CATEGOMES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made  to  HHS 
contractors  and  collaborating 
researchers,  organizations,  and  state 
and  local  ofTicials  for  the  purpose  of 
improving}  the  effectiveness  of  NIH 
programs.  The  recipients  will  be 
required  to  comply  with  the  Privacy  Act. 

The  Depaj  tmenf  contemplates  that  it 
may  contrari  with  one  or  more  private 
firms  for  the  purpose  of  collating, 
analyzing,  aggregating  or  otherwise 
refining  records  in  this  system.  Relevant 
records  will  be  disclosed  to  such  a 
contractor.  The  contractor  will  be 
required  to  comply  with  the  Privacy  Act 
with  respect  to  such  records. 

Disclosure  may  be  made  to 
organizations  deemed  qualified  by  the 
Secretary  to  carry  out  quality 
assessments,  medical  audits  or 
utilization  review. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

POLICIES  AND  PRACTICES  FOR  STORING. 
RETRIEVIMQ,  ACCESSWO,  RETAINHM  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Data  may  be  stored  in  file  folders, 
bound  notebooks,  or  computer- 
arcessible  forms  (e.g.  tapes,  discs  or 
punched  cards). 

retrievabiuty: 

Information  is  retrieved  by  name  and/ 
or  participant  identification  number. 

SAFEGUARDS: 

A  variety  of  safeguards  is 
implemented  for  the  various  sets  of 
records  included  under  this  system 
according  to  the  sensitivity  of  the  data 
they  contain.  Information  already  in  the 
public  domain,  such  as  titles  and  dates 
of  publications,  is  not  restricted. 
However,  sensitive  information,  such  as 
personal  or  medical  history  or 
individually  identified  opinions,  is 
protected  according  to  the  level  of 
sensitivity  of  the  data. 

Minimal  safeguards  for  the  protection 
of  infonnation  which  is  not  available  to 
the  general  public  include: 

Authorized  Users:  Regular  access  to 
information  is  limited  to  NIH  or  to 
contractor  employees  and  collaborating 
researchers  who  are  conducting, 
reviewing  or  contributing  to  the 
evaluation  study.  Other  special  access  is 
granted  only  on  a  case-by-case  basis, 
consistent  with  the  restrictions  required 
by  the  Privacy  Act  (e.g.,  when  disclosure 
is  required  by  the  Freedom  of 


Information  Act),  as  authorized  by  the 
system  manager  or  designated 
responsible  official. 

Physical  Safeguards:  Records  are 
stored  in  closed  or  locked  containers,  in 
areas  which  are  not  accessible  to 
unauthorized  users,  and  in  facilities 
which  are  locked  when  not  in  use. 

Procedural  Safeguards;  Access  to 
records  is  controlled  by  responsible 
employees  and  is  granted  only  to 
authorized  individuals  whose  identities 
are  properly  verified.  Data  stored  in 
computers  is  accessed  only  through  the 
use  of  keywords  known  only  to 
authorized  personnel. 

Inaddition,  sensitive  records  are  kept 
in  locked  metal  filing  cabinets  or  in  a 
secured  room  or  closed  containers  at  all 
times  when  not  in  use;  sensitive  records 
are  not  left  exposed  to  unauthorized 
persons  at  any  time. 

These  practices  are  in  compliance 
with  the  standards  of  chapter  45-13  of 
the  HHS  General  Administration 
Manual,  supplementary  chapter  PHS  hf: 
45-13,  and  Part  6,  Systems  Security,  of 
the  HHS  ADP  Systems  Manual. 

retention  and  disposal: 

While  reports,  statistical  compilations 
and  final  recommendations  derived  from 
the  evaluation  studies  are  permanent 
records  which  will  be  offered  to  the 
National  Archives  when  22  years  old, 
individually  identified  records  are  kept 
for  five  years  and  then  destroyed  under 
the  authority  of  the  NIH  Records  Control 
Schedule  (HHS  Records  Management 
Manual.  Appendix  B-361).  item  11CX)-C- 
12.  Disposal  methods  include  burning  or 
shredding  hard  copy  and  erasing 
computer  tapes  and  discs. 

SVSTEM  MANAQER(S)  AMD  ADDRESS: 

Health  Science  Administrator 
Cellular  and  Molecular  Basis  of 

Disease  Program 
National  Institute  of  General  Medical 

Sciences  (NIGMS) 
Westwood  Building,  Room  907 
Bethesda,  MD  20205 

Chief,  Office  of  Program  Analysis 
National  Institute  of  General  Medical 
Sciences  (NIGMS) 
Westwood  Building,  Room  9A18 
Bethesda,  MD  20205 

NOTIFICATION  PROCEDURE: 

To  determine  if  a  record  exists,  write 
to: 

NIGMS  Privacy  Act  Coordinator 
Westwood  Building,  Room  9A10 
National  Institutes  of  Health 
Bethesda.  MD  20016 
Requesters  must  provide  the  following 
information: 
1.  Full  name 


2.  Name  and  kx:ation  of  the 
evaluation  study  or  other  NIGMS 
program  in  which  the  requester 
participated 

3.  Approximate  dates  of  participation 
The  requester  must  also  verify  his  or 

her  identity  by  providing  either  a 
notarizabon  of  the  request  or  a  written 
certification  that  the  requester  is  who  he 
or  she  claims  to  be  and  understands  that 
the  knowing  and  willful  request  for 
acquisition  of  a  record  pertaining  to  an 
individual  under  false  pretenses  is  a 
criminal  offense  under  the  Act.  subject 
to  a  five  thousand  dollar  fine. 
An  individual  who  requests 
notification  of  or  access  to  a  medical 
record  shall,  at  the  time  the  request  is 
made,  designate  in  writing,  a 
responsible  representative,  who  may  be 
a  physician,  other  health  professional,  or 
other  responsible  individual,  who  will 
be  willing  to  review  the  record  and 
inform  the  subject  individual  of  its 
contents  at  the  representative's 

discretion. 

« 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 

CONTESTING  RECORD  PROCEDURES: 

Write  to  the  System  Manager  and 
reasonably  identify  the  record,  specify  * 
the  information  being  contested  and 
state  the  corrective  action  sought  and 
the  reasons  for  the  correction,  with 
supporting  justification. 

RECORD  SOUnCC  CATEGORIES: 

Information  contained  in  these 
records  is  obtained  directly  from 
individual  participants,  from  other 
records  maintained  by  the  operating 
programs  of  NIGMS,  its  contractors, 
grantees  or  collaborating  researchers,  or 
from  publicly  available  sources  such  as 
bibliographies. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 
09-2S-01S0 

SYSTEM  NAME: 

Records  of  Participants  in  Programs 
and  Respondents  in  Surveys  Used  to 
Evaluate  Programs  of  the  National 
Institute  of  Environmental  Health 
Sciences.  HHS/NIH/NIEHS. 

SECURrrv  classification: 
None 

SYSTEM  location: 

Records  in  this  system  are  located  in 
National  kisUtutes  of  Health  (NIH) 
facilities  in  Research  Triangle  Park. 
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North  Carolina,  or  in  facilities  of 
contractors  of  the  National  Institute  of 
Environmental  Health  Sciences 
(NIEHS).  Inactive  records  may  be  retired 
to  Federal  Records  Centers.  The  address 
of  the  NIH  office  responsible  for  records 
in  this  system  is  that  of  the  System 
Manager  listed  below.  The  addresses  of 
current  locations  at  contractor  sites  and 
Federal  Records  Centers  may  be 
obtained  by  writing  to  the  System 
Manager. 

catioories  of  individuals  covered  by  the 
system: 

Individuals  covered  by  the  system 
may  include  (1)  patients  of  NIHiS  or  in 
NlEHS-sponsored  programs,  (2) 
participants  in  research  studies 
supported  by  NIEHS,  (3)  recipients  of 
grants,  fellowships,  traineeships  or  other 
awards  from  NIEHS.  (4)  employees  and 
consultants.  (5)  persons,  such  as 
researchers,  health  care  professionals  or 
patients,  who  use,  receive  or  are  aware 
of  NIEHS  programs  and  services,  and  (6) 
members  of  health  professions  or  of  the 
general  public  who  provide  opinions  or 
suggestions  evaluating  NIEHS  programs 
and  services. 

CATEOORIES  of  RECORDS  IN  THE  SYSTEM: 

This  system  consists  of  a  variety  of 
records  containing  two  general  types  of 
information:  (1)  information  identifying 
subject  individuals,  and  (2)  information 
which  enables  NIEHS  to  evaluate  its 
programs  and  services. 

(1)  Identifying  information  usually 
consists  of  a  name  and  address,  but  it 
might  also  include  a  patient 
identification  number,  grant  number. 
Social  Security  Number,  or  other 
identifying  number  as  appropriate  to  the 
particular  group  included  in  an 
evaluation  study. 

(2)  Evaluative  information  varies 
according  to  the  program  which  is  being 
evaluated  by  a  given  study.  Categories 
of  evaluative  information  include 
personal  and  medical  data  on 
participants  in  clinical  and  research 
programs;  publications,  professional 
achievements  and  career  history  of 
employees,  consultants  and  recipients  of 
awards;  and  opinions  and  other 
information  received  directly  from 
individuals  in  surveys  and  studies  of 
NIH  programs. 

AUTHOMTV  FOR  MAINTENANCE  OF  THS 


Authority  for  this  system  comes  from 
Qie  basic  legislation  which  defines  the 
mission  of  the  National  Institute  of 
Environmental  Health  Sciences  (42 
U.S.C.  22gb.  241.  2421.  2891-1  to  2891-4. 15 
U.S.C  793). 


Pum>oSE(s): 

This  system  supports  evaluation  of  the 
methods,  materials,  activities  and 
services  used  by  NIH  in  fulfilling  its 
legislated  mandate  to  conduct  and 
support  biomedical  research  into  the 
causes,  prevention  and  cure  of  diseases, 
to  support  training  of  research 
investigators,  and  to  support 
communication  of  biomedical 
information. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made  to  HHS 
contractors  and  collaborating 
researchers,  organizations,  and  state 
and  local  officials  for  the  purpose  of 
improving  the  effectiveness  of  NIH 
programs.  The  recipients  will  be 
required  to  comply  with  the  Privacy  Act. 

The  Department  contemplates  that  it 
may  contract  with  one  or  more  private 
firms  for  the  purpose  of  collating, 
analyzing,  aggregating  or  otherwise 
refining  records  in  this  system.  Relevant 
records  will  be  disclosed  to  such  a 
contractor.  The  contractor  will  be 
required  to  comply  with  the  Privacy  Act 
with  respect  to  such  records. 

Disclosure  may  be  made  to 
organizations  deemed  qualified  by  the 
Secretary  to  carry  out  quaUty 
assessments,  medical  audits  or 
utiUzation  review. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECOflDS  IN  THI  SYSTEM: 

STORAGE: 

Data  may  be  stored  in  file  folders, 
bound  notebooks,  or  computer- 
accessible  forms  (e.g.,  tapes,  discs  or 
punched  cards). 

RETRIEVABILfrr: 

Information  is  retrieved  by  name  and/ 
or  participant  identification  number. 

safeguards: 

A  variety  of  safeguards  is 
implemented  for  the  various  sets  of 
records  included  under  this  system 
according  to  the  sensitivity  of  the  data 
they  contain.  Information  already  in  the 
public  domain,  such  as  titles  and  dates 
of  publications,  is  not  restricted. 
However,  sensitive  information  such  as 
personal  or  medical  history  or 
individually  identified  opinions,  is 
protected  according  to  the  level  of 
sensitivity  of  the  data. 


Minimal  safeguards  for  the  protection 
of  information  which  is  not  available  to 
the  general  public  include: 

Authorized  Users:  Regular  access  to 
information  is  limited  to  NIH  or  to 
contractor  employees  and  collaborating 
researchers  who  are  conducting, 
reviewing  or  contributing  to  the 
evaluation  study.  Other  special  access  is 
granted  only  on  a  case-by-case  basis, 
consistent  with  the  restrictions  required 
by  the  Privacy  Act  (e.g.,  when  disclosure 
is  required  by  the  Freedom  of 
Information  Act),  as  authorized  by  the 
System  Manager  or  designated 
responsible  official 

Physical  Safeguards:  Records  are 
stored  in  closed  or  locked  containers,  in 
areas  which  are  not  accessible  to 
unauthorized  users,  and  in  facihties 
which  are  locked  when  not  in  use. 

Procedural  Safeguards:  Access  to 
records  is  controlled  by  responsible 
employees  and  is  granted  only  to 
authorized  individuals  whose  identities 
are  properly  verified.  Data  stored  in 
computers  is  accessed  only  through  the 
use  of  key  words  known  only  to 
authorized  personnel. 

In  addition,  sensitive  records  are  kept 
in  locked  metal  filing  cabinets  or  in  a 
secured  room  or  closed  containers  at  all 
times  when  not  in  use;  sensitive  records 
are  not  left  exposed  to  unauthorized 
persons  at  any  time. 

These  practices  are  in  compliance 
with  the  standards  of  chapter  45-13  of 
the  HHS  General  Administration 
Manual,  supplementary  chapter  PHS  hf: 
45-13,  and  Part  6,  Systems  Security,  of 
the  HHS  ADP  Systems  Manual. 

RETENTION  AND  DISPOSAL: 

While  reports,  statistical  compilations 
and  final  recommendations  derived  from 
the  evaluation  studies  are  permanent 
records  which  will  be  offered  to  the 
National  Archives  when  22  years  old, 
individually  identified  records  are  kept 
for  five  years  and  then  destroyed  under 
the  authority  of  the  NIH  Records  Control 
Schedule  (HHS  Records  Management 
Manual,  Appendix  B-361).  item  1100-C- 
12.  Disposal  methods  include  burning  or 
shredding  hard  copy  and  erasing 
computer  tapes  and  discs. 

SYSTEM  MANAQCR(S)  AND  AOORKSS: 

Program  Analyst 

Office  of  Program  Planning  and 

Evaluation 
National  Institute  of  Environmental 

Health  Sciences  (NIEHS) 
P.  O.  Box  12233 
Research  Triangle  Park.  N.C.  27709 
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NOTinCATION  PROCEDURE: 

To  determine  if  a  record  exists,  write 
to: 

Program  Analyst 

Office  of  Program  Planning  and 

Evaluation 
National  Institute  of  Environmental 

Health  Sciences  (NIEHS) 
P.  O.  Box  12233 
Research  Triangle  Park.  N.C.  27709 

Requesters  must  provide  the  following 
information: 

1.  Full  name 

2.  Name  and  location  of  the  evaluation 
study  or  other  NIEHS  program  in 
which  the  requester  participated 

3.  Approximate  dates  of  participation 

The  requester  must  also  verify  his  or 
her  identity  by  providing  either  a 
notarization  of  the  request  or  a  written 
certification  that  the  requester  is  who  he 
or  she  claims  to  be  and  understands  that 
the  knowing  and  willful  request  for 
acquisition  of  a  record  pertaining  to  an 
individual  under  false  pretenses  is  a 
criminal  offense  under  the  Act.  subject 
to  a  five  thousand  dollar  fine. 

An  individual  who  requests 
notification  of  or  access  to  a  medical 
record  shall,  at  the  time  the  request  is 
made,  designate  in  writing,  a 
responsible  representative,  who  may  be 
a  physician,  other  health  professional,  or 
other  responsible  individual,  who  will 
be  willing  to  review  the  record  and 
inform  the  subject  individual  of  its 
contents  at  the  representative's 
discretion. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 

CONTESTING  RECORD  PROCEDURES: 

Write  to  the  System  Manager  and 
reasonably  identify  the  record,  specify 
the  information  being  contested  and 
state  the  corrective  action  sought  and 
the  reasons  for  the  correction,  with 
supporting  justification. 

RECORD  SOURCE  CATEQORIES: 

Information  contained  in  these 
records  is  obtained  directly  from 
individual  participants,  from  other 
records  maintained  by  the  operating 
programs  of  NIEHS,  its  contractors, 
grantees  or  collaborating  researchers,  or 
from  publicly  available  sources  such  as 
bibliographies. 

SYSTEMS  EXEMPTED  PROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 


09-25-0151 

SYSTEM  name: 

Administration:  Alert  Records 
Concerning  Investigations  or 
Determinations  of  Misconduct  by 
Current  or  Potential  Recipients  of  Funds 
for  Biomedical  Research,  HHS/NIH/OD. 

SECURITY  classification: 

None. 

SYSTEM  location: 

Division  of  Management  Survey  and 
Review 
Building  31 

Office  of  Extramural  Research  and 
Training 
Building  1 

National  Institutes  of  Health  (NIH) 
9000  Rockville  Pike 
Bethesda.  MD  20205 

categories  of  individuals  covered  BY  the 
system: 

Recipients  or  possible  recipients  of 
research  funding  who  are  subjects  of 
investigations  or  determinations  of 
misconduct. 

categories  of  records  in  the  system: 

This  system  consists  of  information 
related  to  investigations  or 
determinations  of  misconduct. 

authority  for  maintenance  of  the 
system: 

Authority  for  this  system  comes  from 
the  legislation  which  authorizes  NIH  to 
award  grants  and  contracts  for 
biomedical  research  and  from  NIH's 
concomitant  responsibility  to  assure 
that  funds  disbursed  for  grants  and 
contracts  are  spent  for  authorized 
purposes  and  that  recipients  of  such 
funds  conform  to  all  appropriate  laws 
and  regulations.  (Public  Health  Service 
Act,  42  U.S.C.  241,  242  1,  275  et  seq.,  281 
et  seq.). 

PURPOSE(S): 

NIH  maintains  this  system  in  order  to 
make  informed  decisions  on  appropriate 
actions  regarding  awards  of  research 
funds  to  individuals  who  are  or  have 
been  subjects  of  investigations  or 
determinations  of  misconduct.  The 
records  may  be  used  as  follows: 

1.  The  Associate  Director  for 
Extramural  Research  and  Training.  NIH. 
the  Directors  of  bureaus,  institutes  or 
divisions  of  NIH.  or  the  designees  of 
these  officials  may  use  information  from 
this  system  when  considering  whether  it 
is  appropriate  to  fund  research  by  a 
subject  individual. 

2.  These  officals  may  disclose 
information,  when  appropriate,  to 
members  of  the  National  Advisory 
Council  or  Board  of  the  bureau,  institute 


or  division,  when  the  Board  or  Council 
considers  actual  or  proposed  funding  of 
research  by  such  an  individual. 

3.  Members  of  technical  merit  review 
groups  may  receive  disclosures  of 
factual  information  (a)  if  the  disclosure 
bears  directly  on  the  scientific  merit  of 
an  application  or  proposal  under  review. 
or  (b)  if  disclosure  is  necessary  to 
ensure  an  unbiased  review  when 
information  concerning  the  conduct  in 
question  has  been  disclosed  byother 
sources,  such  as  coverage  in  the  press. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  qualified  experts  not  within  the 
definition  of  Department  employees  as 
prescribed  in  Department  Regulations 
for  opinions  as  a  part  of  the  application 
review  process. 

To  a  Federal  agency,  in  response  to  its 
request,  in  connection  with  the  letting  of 
a  contract,  or  the  issuance  of  a  license, 
grant  or  other  benefit  by  the  requesting 
agency,  to  the  extent  that  the  record  is 
relevant  and  necessary  to  the  requesting 
agency's  decision  in  the  matter. 

In  the  event  the  Department  deems  it 
desirable  or  necessary,  in  determining 
whether  particular  records  are  required 
to  be  disclosed  under  the  Freedom  of 
Information  Act.  disclosures  may  be 
made  to  the  Department  of  Justice  for 
the  purpose  of  obtaining  its  advice. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

POLICIES  AND  PRACTICES  FOR  STORINO, 
RETRIEVING,  ACCESSING.  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  stored  in  file  folders. 

RETRIEVABILmr: 

Records  are  retrieved  by  name. 

SAFEGUARDS: 

Authorized  Users:  Records  are 
available  only  to  the  System  Manager  or 
the  Associate  Director  for  Extramural 
Research  and  Training,  NIH.  to  the 
Director  of  the  bureau,  institute  or 
division  of  NIH  which  has  funded  or  is 
considering  funding  research  by  a 
subject  individual,  or  to  the  designee(8) 
of  these  officials.  These  officials  may 
disclose  information  to  members  of 
National  Advisory  Councils,  Boards,  or 
technical  merit  review  groups  only  when 
such  disclosure  is  relevant  and 
necessary  to  review  of  research  funding. 
Any  disclosure  to  other  individuals  must 
be  authorized  by  the  system  manager. 
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Procedural  Safeguards:  Access  to 
records  is  strictly  controlled  by  the 
system  manager  and  the  officials 
specifled  under  'Authorized  Users.' 
Individuals  who  receive  disclosures 
from  this  system  are  informed  that  the 
information  is  confidential.  They  are 
instructed  to  address  all  questions  and 
inquiries  either  to  the  System  Manager, 
the  Associate  Director  for  Extramural 
Research  and  Training,  NIH,  or  to  the 
Director  of  the  bureau,  institute  or 
division  for  reply. 

Physical  Safeguards:  Records  are  kept 
in  locked  file  cabinets  in  offices  which 
are  locked  when  not  attended. 

These  measures  follow  the  standards 
established  in  chapter  45-13  of  the  HHS 
General  Administration  Manual  and 
supplementary  chapter  PHS  hf:  45-13. 

RETENTION  AND  USPOSAU 

Indefmite. 


SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Division  of  Management 
Survey  and  Review 
National  Institutes  of  Health 
Building  31,  Room  4C02 
9000  Rockville  Pike 
Bethesda,  MD  20205 

NOTIFICATION  PROCEDURE: 

To  determine  if  a  record  exists,  write 
to  the  System  Manager  at  the  address 
above;  provide  your  full  name  and  state 
that  the  inquiry  concerns  Privacy  Act 
system!  of  records  number  09-25-0151. 

The  requester  must  also  verify  his  or 
her  identity  by  providing  either  a 
notarization  of  the  request  or  a  written 
certification  that  the  requester  is  who  he 
or  she  claims  to  be  and  understands  that 
the  knowing  and  willful  request  for 
acquisition  of  a  record  pertaining  to  an 
individual  under  false  pretenses  is  a 
criminal  offense  under  the  Act.  subject 
to  a  five  thousand  dollar  fine. 


RECORD  ACCESS  PROCEDURES: 

Write  to  the  System  Manager  at  the 
address  above  and  provide  the  same 
information  as  required  for  notification. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 

CONTESTING  RECORD  PROCEDURES:  ^ 

Write  to  the  System  Manager  and 
reasonably  identify  the  record,  specify 
the  information  being  contested,  and 
state  the  corrective  action  sought  and 
the  reasons  for  the  correction,  with 
supporting  justification. 

RECORD  SOURCE  CATEGORIES: 

Information  in  these  records  is 
obtained  from  organizations  responsible 
for  investigations,  from  third  parties 
who  voluntarily  submit  unsolicited 
information,  and  from  the  media. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 

(FR  Doc.  82-26413  Filed  10-12-82:  B}t5  am] 
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45859 


45863 
45861 

45857 


45865 


45884 


45893 


The  President 

ADMINISTRATIVE  ORDERS 

Yugoslavia,  military  education  and  training 

assistance  (Presidential  Determination  lio.  83-1  of 

October  1,  1982) 

PROCLAMATIONS 

Farm-City  Week,  National  (Proc.  4986) 

Newspaper  Carrier  Appreciation  Day,  National 

(Proc.  4985) 

Port  Week,  National  (Proc.  4984) 

Executive  Agencies 

Agricultural  Marketing  Service 

RULES 

Limes  grown  in  Fla. 
PROPOSED  RULES 

Milk  marketing  orders: 
Southwestern  Idaho-Eastern  Oregon 

Agriculture  Department 

See  also  Agricultural  Marketing  Service; 

Commodity  Credit  Corporation;  Forest  Service. 

NOTICES 

Agency  forms  submitted  to  0MB  for  review 


Air  Force  Department 

NOTICES 

Meetings: 
45897        Academy  Board  of  Visitors 

Antitrust  Division 

NOTICES 

Competitive  impact  statements  and  proposed 
consent  judgments: 
45991         American  Brands,  Inc. 

Army  Department 

NOTICES 
Meetings: 
45897        Science  Board 

Civil  Aeronautics  Board 

NOTICES 

Hearings,  etc.: 
45894         Air  Resorts  Airlines;  fitness  determination 
45894         Alaska  Island  Air.  Inc. 

45894  Empresa  Guatemalteca  de  Aviacion  (Aviateca) 

45895  Jet  USA  Airlines,  fitness  investigation 
45895        Ryan  Air  Service,  Inc. 

45895        Sun  Country  Airlines,  Inc.;  fitness  investigation 
46054     Meetings;  Sunshine  Act 

Civil  Rights  Commission 

NOTICES 

Meetings;  State  advisory  committees: 
45895     Maine 

Coast  Guard 

RULES 

Anchorage  regulations: 
45878        Maine  et  al. 


45881 


45888 


46043 
46043 


46054 


46051 


45898 


45897 


45867 


45999, 
46000 
46000 
45999 


45898 


45899 


Casualty  investigations;  joint  Coast  Guard  and 
National  Transportation  Safety  Board  regulations 
PROPOSED  RULES 
Vessel  documentation  and  measurement: 

Vessels  built  in  U.S.,  determinations;  advance 

notice 
NOTICES 
Meetings: 

Boating  Safety  National  Advisory  Council 
Port  access  routes;  study  results 

Commerce  Department 

See  International  Trade  Administration. 

Commodity  Credit  Corporation 

NOTICES 

Meetings;  Sunshine  Act 

Customs  Service 

NOTICES 

Petroleum  products,  approved  public  gauger 
U.S.  Seaboard  Marine  Consultants,  Inc. 

Defense  Department 

See  also  Air  Force  Department;  Army  Department; 
Defense  Nuclear  Agency. 
NOTICES 
Meetings: 
DIA  Advisory  Committee 

Defense  Nuclear  Agency 

NOTICES 
Meetings: 
Scientific  Advisory  Group  on  Effects 

Drug  Enforcement  Administration 

RULES 

Schedules  of  controlled  substances: 

Excluded  nonnarcotic  substances 
NOTICES 

Registration  applications,  etc.;  controlled 
substances: 

Mallinckrodt.  Inc.  (2  documents) 

Merck  &  Co.,  Inc. 

U.S.  Pharmacopeia!  Convention,  Inc. 

Energy  Department 

See  Energy  Information  Administration;  Energy 
Research  Office:  Federal  Energy  Regulatory 
Commission. 

Energy  Information  Administration 

NOTICES 

Agency  forms  submitted  to  OMB  for  review 

Energy  Research  Offic* 

NOTICES 
Meetings: 
Magnetic  Fusion  Advisory  Committee 
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Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and      1 
promulgation:  various  States,  etc.: 

45879  Michigan 

Hazardous  waste  programs;  interim  authorizations; 
various  States: 

45880  Puerto  Rico 
PROPOSED  RULES 

Waste  management,  solid:  Stale  plans: 
45887        Virgin  Islands 

NOTICES 

Meetings: 
45963        Science  Advisory  Board 

Federal  Aviation  Administration 

RULES 

Airmen  certification: 
46064        Pilot  cross-country  experience  requirements 

NOTICES 

Technical  standard  orders,  draft;  inquiries,  etc.: 
46047        Air  data  computers 

Federal  Election  Commission 

NOTICES 
46054        Meetings;  Sunshine  Act  (2  documents) 


Federal  Energy  Regulatory  Commission 

NOTICES 

Hearings,  etc.: 
Appalachian  Power  Co.  (2  documents) 
Aquenergy  Systems,  Inc. 
Arizona  Public  Service  Co.  (3  documents) 


45883 


46055 


45963 
45964 
45964 
45965 


45963 
46055 


45967 


Per-container/trailer  rates  filing  requirements; 

grant  of  petitions  for  reconsideration  and 

deferral  of  effective  date 
NOTICES 
Meetings;  Sunshine  Act 

Federal  Reserve  System 

NOTICES 

Applications,  etc.: 

Area  Bancshares  Corp. 

CNB  Bancshares  Corp.  , 

Frontier  Bancorp 

Hanover  Bancorp.  Inc.,  et  al. 
Bank  holding  companies;  proposed  de  novo 
nonbank  activities: 

FB&T  Corp.  et  al. 
Meetings;  Sunshine  Act  (2  documents] 

Fish  and  Wildlife  Service 

NOTICES 

Endangered  and  threatened  species  permit 
applications  (2  documents)  -^^ 


45960 

45899 

45960, 

45961 

45900 

45900 

45961 

45901 

45901 

45902 

45903 

45961 

45903 

45903 

45961 

45904 

45961 

45904 

45961 

45905 

45906 

45962 

45906, 

45962 

45963 

45907 

45909- 

45954 

45962 


Arkansas  Electric  Cooperative  Corp.  et  al. 
Bergman,  Klaus 
Boston  Edison  Co. 
Consumers  Power  Co.  et  al. 
Glenn-Colusa  Irrigation  District 
Idaho  Falls  Family  YMCA 
Jensen,  Roland  ]. 
Kansas  Power  &  Light  Co. 
Kentucky  West  Virginia  Gas  Co. 
Laclede  Gas  Co.  et  al. 
Louisiana  Power  &  Light  Co. 
McDaniel.  T.  M..  Jr. 
Michigan  Wisconsin  Pipe  Line  Co. 
New  Generation  Power  Co. 
Niagara  Mohawk  Power  Corp. 
Northwest  Power  Co.,  Inc. 
Roehrich,  Richard  L 
Southwestern  Public  Service  Co. 
Transcontinental  Gas  Pipe  Line  Corp.  (2 
documents) 

Vermont  Electric  Power  Co.,  Inc. 
Weyerhauser  Co. 
Natural  Gas  Policy  Act: 
Jurisdictional  agency  determinations  (8 
documents) 

Off-system  sales  program,  review;  conference 
rescheduled 

Federal  Maritime  Commission 

RULES 

Tariffs  filed  by  common  carriers  in  foreign 
commerce  of  U.S.: 


45968 


45868 


Forest  Service 

NOTICES 

Meetings: 
45893         Sierra  National  Forest  Grazing  Advisory  Board 

Interior  Department 

See  also  Fish  and  Wildlife  Service;  Land 

Management  Bureau;  Minerals  Management 

Service;  Surface  Mining  Reclamation  and 

Enforcement  Office. 

NOTICES 

Privacy  Act;  systems  of  records     ^ 

Internal  Revenue  Service 

RULES 

Employment  taxes: 
Pensions,  annuities,  and  certain  other  deferred 
income,  tax  withholding;  temporary 

International  Trade  Administration 

RULES 

Export  licensing: 
Commodity  control  list;  shotgun  shells  and  parts; 
correction 

NOTICES 

Countervailing  duties: 
Frozen  concentrated  orange  juice  from  Brazil; 
postponement 

International  Trade  Commission 

NOTICES 

Agency  forms  submitted  to  0MB  for  review 
Import  investigations: 

Braiding  machines 

Canned  mushrooms  from  China 

Carbon  steel  wire  rode  from  Brazil,  Trinidad,  and 

Tobago 

Cube  puzzles 

Hand-operated,  gas  operated  welding,  cutting 

and  heating  equipment  and  component  parts 

Radio  paging  and  alerting  receiving  devices  from 

Japan 

Texile  spinning  frames  and  automatic  doffers 

Tariff  reductions,  temporary;  investigation  of 

probable  economic  effects 


45866 


45896 


45980 

45988 
45981 
45980 

45988 
45980 

45977 

45990 
45990 
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45975 
45970, 
45971 
45974 


Interstate  Commerce  Commission 

PROPOSED  RULES 
Rail  carriers: 
45891         Liquid  iron  chloride;  nationwide  rail  exemption 
NOTICES 
Motor  carriers: 
Finance  applications 
Permanent  authority  applications  (2  documents] 

Permanent  authority  appUcations;  restriction 
removals 
Rail  carriers: 

45976  Liquid  iron  chloride  in  tank  cars,  transportation; 
exemption 

Rail  carriers;  contract  tariff  exemptions: 
45970        Delaware  &  Hudson  Railway  Co.  et  al. 

45977  Missouri  Pacific  Railroad  Co.  et  al. 

Justice  Department 

See  Antitrust  Division;  Drug  Enforcement 
Administration. 

I^nd  Management  Bureau 

NOTICES 

Alaska  native  claims  selection;  applications,  etc.: 
45965        Sleetmute  Ltd.;  correction 
Classification  of  public  lands: 

45965  California 

45966  Idaho 

Conveyance  of  public  lands: 
45966        Montana 

Sale  of  public  lands: 

45966  Utah 

Legai  Services  Corporation 

NOTICES 
46055     Meetings;  Sunshine  Act 

Minerals  Management  Service 

NOTICES 

Outer  Continental  Shelf;  oil,  gas,  and  sulphur 
operations;  development  and  production  plans: 

45967  ARCO  Oil  &  Gas  Co. 

National  Highway  Traffic  Safety  Administration 

PROPOSED  RULES 

Motor  vehicle  safety  standards: 
45889        Lamps,  reflective  devices,  and  associated 

equipment;  two-lamp  rectangular  sealed  beam 
headlamp  system 
NOTICES 

Motor  vehicle  safety  standards;  exemption 
petitions,  etc.: 
46047        Vintage  Reproductions,  Inc. 

National  Transportation  Safety  Board 

NOTICES 

46055,    Meetings;  Sunshine  Act  (4  documents) 
46056 

Nuclear  Regulatory  Commission 

NOTICES 

46000  Agency  forms  submitted  to  0MB  for  review 
Applications,  etc.: 

46001  Indiana  &  Michigan  Electric  Co. 

46001  Pennsylvania  Power  &  Light  Co.  et  al. 

46002  Virginia  Electric  &  Power  Co. 
46002        Wisconsin  Public  Service  Corp. 


46001 


46000 
46056 


46003 
46003 


46056 


46050 


46051 


46019 

46017 

46020 

46004 

46021 

46021 

46023 

46023, 

46026 

46005 

46008 

46029, 

46030 

46010 

46012 

46032 

46032 

46014 

42033, 

42036 

46038 

46016 

46038 


46005 
46009, 
46014, 
46015, 
46028 
46005 
46030, 
46031 


Environmental  statements;  availability,  etc.: 

Tennessee  Valley  Authority;  Edgemont  Uranium 

Mill,  S.  Dak. 
Meetings: 

Agreement  State  Program  Contractor  Advisory 

Committee 

Meetings;  Sunshine  Act 

Postal  Rate  Commission 

NOTICES 

Post  office  closing;  petitions  for  appeal: 

Ravalli,  Mont. 
Visits  to  facilities 

Postal  Service 

NOTICES 

Meetings;  Sunshine  Act 

Researcti  and  Special  Programs  Administration, 
Transportation  Department 

NOTICES 

Hazardous  materials: 

Applications;  exemptions,  renewals,  etc.  (2 

documents) 
Meetings: 

Technical  Pipeline  Safety  Standards  Committee 

Securities  and  Excttange  Commission 

NOTICES 
Hearings,  etc.: 

Cash  +  Plus  Trust 

Cash  +  Plus  Trust  et  al. 

Central  &  South  West  Corp. 

Colonial  Fund  Single  Payment  Plans 

Columbia  Gas  System,  Inc.,  et  al. 

Columbus  &  Southern  Ohio  Electric  Co. 

Eastern  Utilities  Associates 

IDS  Life  Insurance  Co.  of  New  York  et  al.  (2 

documents) 

Mariner  Tax-Free  Institutional  Funds.  Inc. 

MFS/NWNL  Variable  Account  et  al. 

Nationwide  Life  Insurance  Co.  et  al.  (2 

documents) 

Northwestern  Cash  Fund,  Inc. 

Penn  Mutual  Life  Insurance  Co.  et  al. 

Pennsylvania  Tax-Free  Income  Trust 

Prudential  Insurance  Co.  of  America 

Rocky  River  Realty  Co.  et  al. 

Scudder  Tax  Free  Money  Fund  (2  documents] 

Southwestern  Electric  Power  Co. 

Texas  Funding  Corp. 

Trust  Funds  Tax  Exempt  Trust 
Self-regulatory  organizations;  proposed  rule 
changes: 

Midwest  Securities  Trust  Co. 

National  Association  of  Securities  Dealers,  Inc. 

(5  documents) 


National  Securities  Clearing  Corp. 

New  York  Stock  Exchange,  Inc.  (3  documents] 


Small  Business  Administration 

RULES 

45865     Surety  bond  guarantee  program;  reinstatement  of 
contractors  after  default;  pohcy  statement 


VI 


45885 
45886 


45967 
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NOTICES 

Applications,  etc.: 
46042         Fair  Capital  Corp. 
46042         P.C.F.  Venture  Capital  Corp. 


Surface  Mining  Reclamation  and  Enforcement 
Office 

PROPOSED  RULES 

Permanent  program  submissions:  various  States: 
Ohio 
Virginia;  reopening  of  comment  period 

NOTICES 

Environmental  statements;  availability,  etc.: 
Northern  Coal  Co.;  Meeker  Area  Mines.  Rio 
Blanco  County,  Colo.;  meeting  "~ 


Tennessee  Valiey  Authority 

NOTICES 
46057     Meehngs;  Sunshine  Act 


Textile  Agreements  Impleroentation  Committee 

NOTICES 

Cotton,  wool,  or  man-made  textiles: 
45896        Thailand 


Treasury  Department 

See  Customs  Service;  Internal  Revenue  Service. 


Transportation  Department 

See  Coast  Guard;  Federal  Aviation  Administration; 
National  Highway  Traffic  Safety  Administration; 
Research  and  Special  Programs  Administration, 
Transportation  Department. 


46052 


Veterans  Administration 

NOTICES 

Privacy  Act;  systems  of  records 


CFR  PARTS  AFFECTED  IN  THIS  ISSUE 


A  cumuMive  Ktt  o<  the  parts  affected  this  montti  can  be  found  in 
the  Reader  Aids  section  at  the  end  of  ttiis  issue. 
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Title  3— 

The  President 


Presidential  Documents 


Proclamation  4984  of  October  12,  1982 
National  Port  Week,  1982 


[FR  Doc.  82-28375 
Filed  10-12-82;  1:22  pm] 
Billing  code  319S-01-M 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

Ocean.  Great  Lakes,  and  inland  river  ports  and  terminals  are  among  our  most 
important  national  assets.  They  have  contributed  substantially  to  the  shaping 
of  our  early  history  as  a  Nation  and  fostered  the  industry  and  trade  which 
helped  build  many  of  America's  great  cities. 

Today  our  ports  are  vital  links  in  the  total  transportation  system  which  serves 
this  Nation's  domestic  and  international  trade.  Their  continued  development 
is  indispensable  to  our  economic  and  military  security.  In  1981  port  industry 
handled  over  two  billion  short  tons  of  waterbome  commerce  in  foreign  and 
domestic  trade;  added  $6.5  billion  to  the  United  States  Treasury  from  U.S. 
Customs  Service  collections;  and  contributed  over  $35  billion  to  the  gross 
national  product  and  over  $1.5  billion  to  the  balance  of  payments  accounts. 

To  meet  the  needs  of  expanding  waterbome  commerce,  billions  of  dollars 
have  been  invested  in  new  and  expanded  facilities  by  non-Federal  entities 
representing  State  and  local  authorities  and  private  industry. 

In  recognition  of  the  importance  of  our  ports  to  the  Nation's  economy,  security, 
and  welfare,  the  Congress  has,  by  Joint  Resolution,  designated  the  first  week 
in  October  1982  as  "National  Port  Week." 

NOW,  THEREFORE,  I.  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  designate  the  seven  calendar  days  beginning  October  3, 
1982,  as  "National  Port  Week."  I  invite  the  Governors  of  the  several  States,  the 
chief  officials  of  local  governments,  and  the  people  of  the  United  States  to 
observe  this  with  appropriate  ceremonies  and  activities. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twelfth  day  of 
October,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-two,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  seventh. 


a 
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Presidential  Documents 


Presidential  Determination  No.  83-1  of  October  1,  1982 

International  Military  Education  and  Training  for  Yugoslavia 

Memorandum  for  the  Secretary  of  State 

By  virtue  of  the  authority  vested  in  me  by  the  Foreign  Assistance  Act  of  1961. 
as  amended  (the  Act): 

I  hereby  find  pursuant  to  section  620(f)  of  the  Act  that  the  furnishing  of 
assistance  to  Yugoslavia  under  chapter  5  of  part  II  of  the  Act  is  vital  to  the 
security  of  the  United  States,  that  Yugoslavia  is  not  controlled  by  the  interna- 
tional Communist  conspiracy,  and  that  such  assistance  will  further  promote 
the  independence  of  Yugoslavia  from  international  communism. 

Pursuant  to  section  614(a)(1)  of  the  Act — 

(a)  I  hereby  determine  that  the  furnishing  of  such  assistance  to  Yugoslavia  is 
important  to  the  security  interests  of  the  United  States;  and 

(b)  I  hereby  authorize  the  furnishing  of  such  assistance  to  Yugoslavia  without 
regard  to  section  620(f)  of  the  Act  in  the  amount  of  $130,000  in  the  fiscal  year 
1983,  subject  to  the  authorization  and  appropriation  of  the  necessary  funds. 

This  determination  shall  be  reported  to  the  Congress  and  published  in  the 
Federal  Register. 


[FR  Doc.  82-28416 
Filed  10-12-«2;  4:21  pm] 
Billing  code  3195-01-M 


THE  WHITE  HOUSE, 
Washington,  October  1.  1982. 
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Presidential  Documents 


Proclamation  4985  of  October  12,  1982 

National  Newspaper  Carrier  Appreciation  Day 


|FR  Doc.  82-28466 
Filed  10-13-82;  11:14  am] 
Billing  code  3195-01-M 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

Every  day  nearly  100  million  Americans  read  a  newspaper  that  has  been 
delivered  to  their  homes  by  a  newspaper  carrier.  The  estimated  one  million 
newspaper  carriers  in  our  Nation,  the  great  majority  of  whom  are  18  years  of 
age  or  younger,  perform  an  essential  service  in  the  dissemination  of  informa- 
tion that  is  so  vital  to  the  functioning  of  a  free  society. 

In  all  kinds  of  weather,  and  often  in  hours  of  darkness,  these  young  people 
make  their  appointed  rounds.  Most  of  them  are  engaged  in  their  first  venture 
in  American  enterprise,  their  initiative  and  devoted  efforts  enhancing  the 
quality  of  life  in  our  Nation. 

In  recognition  of  the  contribution  of  newspaper  carriers  in  our  society,  the 
Congress  of  the  United  States  has,  by  Senate  Joint  Resolution  239,  designated 
October  16, 1982,  as  National  Newspaper  Carrier  Appreciation  Day. 

NOW.  THEREFORE,  I.  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  designate  October  16,  1982,  as  National  Newspaper 
Carrier  Appreciation  Day. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  12th  day  of  Oct.  in 
the  year  of  our  Lord  nineteen  hundred  and  eighty-two,  and  of  the  Independ- 
ence of  the  United  States  of  America  the  two  hundred  and  seventh. 


a 
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Presidential  Documents 


Proclamation  4986  of  October  12,  1982 
National  Fann-City  Week,  1982 


|FR  Doc.  82-28467 
Filed  10-13-82;  11:15  am] 
Billing  code  3195-01-M 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

Each  year  our  hardworking  farmers  produce  enough  food  and  fiber  to  feed  and 
clothe  the  people  of  America  as  well  as  those  of  many  other  countries.  This 
nation  is  indeed  fortunate  to  be  blessed  with  such  a  productive  farming 
system. 

Many  of  our  fellow  countrymen,  however,  have  had  little  exposure  to  the 
miracle  of  American  agriculture — fewer  than  three  percent  of  the  nation's 
people  feed  and  clothe  the  other  ninety-seven  percent.  Caught  up  in  the  fast 
pace  of  urban  life,  city  dwellers  often  take  for  granted  the  quiet  and  efficient 
regularity  with  which  their  rural  counterparts  sustain  an  entire  population 
with  such  a  plentiful  supply  of  food  and  fiber. 

Our  future  as  a  prosperous  nation  depends  on  our  ability  to  keep  a  large 
number  of  interrelated  parts  working  in  harmony.  Our  farms  and  cities  are 
inextricably  connected  by  a  great  marketing  chain  of  producers,  transporters, 
processors,  warehousemen,  wholesalers,  retailers,  and  consumers.  This  free 
market  process  will  remain  viable  as  long  as  its  various  links  are  strong 
enough  to  make  their  contributions  to  moving  goods  and  services  where  they 
are  needed.  As  the  anchor  points  of  this  chain,  farmers  and  city  dwellers  are 
absolutely  crucial  to  each  other. 

To  achieve  a  deeper  appreciation  of  the  interdependence  of  farms  and  cities, 
we  set  aside  each  November  a  Farm-City  Week  during  which  we  call  atten- 
tion to  the  farmer-city  dweller  partnership  which  has  contributed  so  much  to 
the  vitality  and  prosperity  of  our  nation. 

NOW,  THEREFORE,  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  designate  the  period  November  19  through  November  25, 
1982,  as  National  Farm-City  Week.  I  call  on  all  Americans,  those  in  rural  areas 
and  those  in  cities,  to  join  in  recognizing  the  accomplishments  of  our  produc- 
tive farm  families  and  of  our  urban  residents  in  working  together  in  a  spirit  of 
cooperation  and  interdependence  to  create  bounty,  wealth,  and  strength  for 
the  nation. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  12th  day  of  Oct.,  in 
the  year  of  our  Lord  nineteen  hundred  and  eighty-two,  and  of  the  Independ- 
ence of  the  United  States  of  America  the  two  hundred  and  seventh. 
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Rules  and  Regulations 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  havir>g 
general  applicability  and  legal  effect  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  In  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7CFRPart911 

Limes  Grown  in  Florida;  Amendment 
of  Container  Regulations 

agency:  Agricultural  Marketing  Service, 
USDA. 


action:  Final  rule. 


summary:  This  amendment  of  the 
Florida  lime  regulation  raises  the 
maximum  net  weight  of  limes  allowed, 
in  four  specific  7/10  bushel  lime 
containers,  from  40  to  42  pounds.  This 
action  is  designed  to  promote  orderly 
marketing  and  to  standardize  packing 
practices. 

EFFECTIVE  DATE:  On  and  after  October  8, 
1982. 


of  1937,  as  amended  [7  U.S.C.  601-674). 
This  action  is  based  upon  the 
recommendations  and  information 
submitted  by  the  Florida  Lime 
Administrative  Committee  and  upon 
other  available  information.  It  is  hereby 
found  that  this  action  will  tend  to 
effectuate  the  declared  policy  of  the  Act. 

This  rule  amends  §  911.329,  effective 
under  7  CFR  Part  911-Subpart-Container 
Regulation,  by  increasing  the  maximum 
net  weight  of  Umes  allowed  in  7/10 
bushel  containers  from  40  to  42  pounds. 
The  rule  currently  specifies  that  such 
containers  have  not  less  than  38  pounds 
nor  more  than  40  pounds  net  weight  of 
limes.  This  amendment  allows  handlers 
to  more  easily  maintain  a  desirable 
average  net  weight  per  container.  Such 
action  facilitates  efficient  handling  and 
aids  in  the  distribution  of  the  fruits  to 
market.  This  action  is  necessary  to 
promote  the  efficient  handling  of  limes 
and  to  maintain  orderly  marketing 
conditions.  This  final  rule  also  corrects  a 
typographical  error  in  §  911.329(a)(2)(i) 
occurring  at  47  FR  22073. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  of  this 
amendment  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553).  in  that  (1)  the  handling  of 
Florida  limes  is  now  in  progress  subject 
to  container  and  pack  regulations 


FOR  FURTHER  INFORMATION  CONTACT: 

committee  recommended  the 


F&V.  AMS,  USDA,  Washington,  D.C 
20250,  telephone  (202)  447-5975. 
SUPPI^MENTARY  INFORMATION:  This 
rule  has  been  reviewed  under 
secretary's  Memorandum  1512-1  and 
Executive  Order  12291  and  has  been 
designated  a  "non-major"  rule.  Eddie  F. 
Kimbrell,  Deputy  Administrator, 
Agricultural  Marketing  Service,  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  action  is  designed  to  promote 
orderly  marketing  of  the  Florida  lime 
crop  for  the  benefit  of  producers,  and 
will  not  substantially  affect  costs  for  the 
directly  regulated  handlers. 

This  final  rule  is  issued  under  the 
marketing  agreement,  as  amended,  and 
Order  No.  911,  as  amended  (7  CFR  Part 
911),  regulating  the  handling  of  limes 
grown  in  Florida.  The  agreement  and 
order  are  effective  under  the 
Agricultiu-al  Marketing  Agreement  Act 


amendment  at  a  pubhc  meeting  at  which 
all  interested  parties  were  afforded  an 
opportunity  to  express  their  views,  and 
(3)  the  amendment  relieves  restrictions 
on  the  handling  of  Florida  limes. 

List  of  Subjects  in  7  CFR  Part  911 

Marketing  agreements  and  orders, 
Limes,  Florida. 

PART  [911— AMENDED] 

1.  Accordingly,  S  911.329  (47  FR  29647) 
is  amended  by  revising  paragraphs 
(a)(1).  (a)(2)(i).  (a)(2)(ii).  (a)(2)(iii)  and 
(a)(2)(ix)  as  follows: 

Subpart— Container  Regulation 

S  911.329    Lime  regulation  27. 

(a)(1)  On  and  after  (insert  date  of 
signature  of  this  final  rule),  no  handler 
shall  handle  between  the  production 
area  and  any  point  outside  thereof  any 
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variety  of  limes,  grown  in  the  production 
area,  in  individual  bags  having  a 
capacity  of  more  than  four  pounds  net 
weight  of  limes. 

(2)  *  *  • 

(i)  Containers  with  inside  dimensions 
of  11  x  16%  X  10  inches:  Provided,  That 
any  such  container  shall  contain  not  less 
than  38  pounds  not  more  than  42  pounds 
not  weight  of  limes. 

(ii)  Containers  with  inside 
dimensions  of  11%  x  16  x  11  inches: 
Provided.  That  any  such  container  shall 
contain  not  less  than  38  pounds  nor 
more  than  42  pounds  net  weight  of 
limes. 

(iii)  Containers  with  inside 
dimensions  of  13)4  x  16)i  x  9  inches: 
Provided,  That  any  such  container  shall 
contain  not  less  than  38  pounds  nor 
more  than  42  pounds  net  weight  of 
hmes. 


(ix)  Containers  with  inside 
dimensions  of  12%  x  15)i  x  105!1  inches: 
Provided,  That  any  such  container  shall 
contain  not  less  than  38  pounds  nor 
more  than  42  pounds  net  weight  of  limes. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7 
U.S.C.  601-674) 

Dated:  October  8. 1982. 
D.  S.  Kuryloski, 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

|FR  Doc.  82-28328  Filed  10-13-82;  8:45  am] 
BILUNG  COOE  3410-02-M 


SMALL  BUSINESS  ADMINISTRATION 

13  CFR  Part  115 

Surety  Bond  Guarantee;  Statement  of 
Policy  Concerning  Reinstatement  of 
Contractors  After  Default 

agency:  Small  Business  Administration. 
action:  Statement  of  General  Policy. 

summary:  Increasingly  agents,  other 
surety  company  representatives,  and 
contractors  or  their  private  attorneys  are 
asking  Surety  Bond  Guarantee  (SBG) 
Central  Office  personnel  to  grant 
reinstatement  and  again  guarantee  to 
sureties  bonds  to  be  issued  to 
contractors  (principals)  who  have 
previously  defaulted  on  SBA-guaranteed 
bonds. 

In  most  instances,  SBA  has  suffered 
unrecovered  losses  through  these 
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contractors.  As  a  result,  tlie  following 
administrative  policy  has  evolved  and  is 
promulgated  to  assist  SBA  in 
administering  the  Surety  Bond 
Guarantee  Program  as  mandated — 
equitably  and  economically. 

:  October  14. 1982. 


Fon  RMTMn  wrowA-noii  contact: 
Howard  F.  Huegel,  Caiief,  Siffety  Bond 
Guarantee  Branch,  Office  of  Special 
Guarantees.  Small  Business 
Administration.  4040  N.  Fairfax  Drive. 
Suite  500.  Arimgton.  VA  22203.  (703) 
23S-2900. 

SUPKaMEMTARV  INFORMATION:  This 
Notice  is  published  in  accordance  with 
Section  3  of  the  Administrative 
Procedures  Act  (5  U.S.C.  Section 
552(a)(1)(D))  requiring  Federal  agencies 
to  publish  in  the  Federal  Register  for  the 
guidance  of  the  public  "*  *  *  statements 
of  general  policy  *  *  *  formulated  and 
adopted  by  the  agency." 
STATEMENT  OF  OENERAL  POUCV: 
Authority  to  administer  the  Surety  Bond 
Guarantee  Program  is  contained  in  15 
U.S.C.  Section  694b  which  states,  in 
part: 

'The  Administration  shall  administer 
this  (program)  on  a  prudent  and 
economically  justifiable  basis  *  *  *" 

Item  5.  Terms  and  Conditions,  SBA 
Form  99a  "Surety  Bond  Guarantee 
Agreement",  directs  the  surety  to: 

*  *  *  talce  all  reasonable  actions  necessary 
oto  minimize  the  risk  of  loss,  including  but 
not  limited  to  taking  of  collateral  and 
obtaining  personal  gnarantees  *  *  ' 

The  contractor's  contractual 
relationship  is  with  the  surety  company; 
therefore,  all  matters  pertaining  to 
reinstatement  must  be  arranged  with 
and  through  the  surety  company.  SBA's 
contractual  relationship  is  with  the 
surety  company  only.  Because  of  these 
relationdiips.  SBA  neither  will  negotiate 
nor  discuss  with  a  contractor  amounts 
owed  the  surety  by  the  contractor,  or 
settlement  thereof. 

CiraioMtaiioes  Prompting  Reinstatement 
Request 

The  most  frequent  circumstances 
which  prompt  contractors  to  request 
reiixstatement  are  listed  below,  and 
circumstances  are  set  forth  in  which 
SBG  Central  Office  will  consider,  at  a 
surety's  request,  returning  the 
contractor's  case  file  to  the  appropriate 
field  office  for  reinstatement 

1.  Settlement  (Immediate  Payment  of 
SBA 's  Pro  Rata  Share  of  Recovery). 
Surety  settled  its  claim  with  contractor 
for  an  amount  less  than  the  amount  of 
surety  loss;  contractor  paid  amount  as 
settled  to  surety;  SBA  received  its  pro 
.    rata  share  of  settlement  baa  surety. 


2.  Settlement  (Delayed  Payment  of 
Settlement  Adequately  Assured).  Surety 
settled  its  claim  with  contractor  for  an 
amount  less  than  the  amount  of  surety 
loss;  contractor  paid  a  portion  of 
settlement  to  surety;  surety  has  repaid 
SBA  its  pro  rata  share  of  the  partial 
settlement  payment,  and  taken  a  Note  or 
other  collateral  from  confractor  for 
balance  of  the  settlement 

3.  Contested  Claim  (Scheduled  Court 
Appearance).  Contractor  is  presented 
with  a  claim  which  it  contests  in  court; 
contractor  posts  collateral  with  surety  in 
the  amount  of  possible  loss  from  the 
claim,  including  legal  and  adminisfrative 
fees  .otherwise  reimbursed  to  surety  by 
SBA.  Surety  sends  SBA  a  copy  of  the 
draft,  money  order,  or  collateral 
document  confirming  that  there  are  no 
other  claims  outstanding  on  this  or  any 
other  job  with  this  confractor. 

4.  Contractor  not  Notified  of 
Outstanding  Debt  with  Surety. 
Contractor  was  not  aware  of  an 
outstanding  debt  with  surety  for  legal 
fees  or  other  expenses;  stirety  advises 
confractor  of  amount  due,  contractor 
pays  surety,  and  surety  repays  SBA  its 
pro  rata  share. 

5.  Closed— No  Loss  (SBA  Completely 
Reimbursed).  Surety  has  repaid  SBA  for 
total  amount  which  SBA  reimbursed  to 
surety  due  to  contractor's  default. 

6.  Closed— No  Loss  (Balance  of  SBA 
Loss  Adequately  Secured).  Surety  has 
repaid  SBA  at  least  one-half  of  SBA's 
loss,  with  copy  of  contractor's  Note  to 
pay  the  balance,  or  evidence  of 
collateral  held  for  the  value  of  the 
balance. 

Underwriting 

A  new  guarantee  request  after  default 
is  subject  to  the  most  stringent 
underwriting  review,  taking  into  account 
confractor's  previous  default, 
contractor's  past  work  experience, 
contractor's  present  and  future  financial 
and  work  capability,  and  SBG's  current 
budgetary  guidelines.  While  a 
settlement  as  described  above, 
expunges  the  confractor's  debt  it  does 
not  erase  the  record.  The  prudent 
underwriter,  in  judging  likely  future 
performance,  must  consider  past 
experience.  Where,  however,  a  surety 
with  full  knowledge  of  the  record  is 
willing,  subject  to  SBA's  guarantee,  to 
bond  such  a  contractor  on  a  confract 
requiring  such  bond,  and  affirms  its 
belief  that  the  confractor  can  complete 
the  proposed  contract  successfully  and 
without  loss  to  surety  or  SBA.  the  Small 
Business  Administration's  Surety  Bond 
Guarantee  Program  manager  will 
endeaver  to  work  with  the  surety,  in  the 
circumstances,  insofar  as  practicable 
under  a  program  required  to  be 


administeied  "on  a  prudent  and 

economically  justifiable  basis." 

List  of  Subjects  in  13  CFR  Part  115 

Claims,  Small  business.  Surety  bonds 
(Catalog  of  Federal  Domestic  Assistance  No. 
59in6.  Surety  Band  Guarantee) 

Dated:  AugMSt  23. 1962. 
lamas  C  asBOBu, 
Adwinistrator. 

|FR  Doc  K-ZSUO  Filed  10-l»<t2;  ftiS  ami 
BILUNG  CODE  KnS.«1-M 


DEPARTMENT  OF  COMMERCE 

international  Trade  Administration 

15  CFR  Part  399 

Commodity  Control  List;  Correction 

agency:  Office  of  Export 
Administration,  International  Trade 
Administration,  Commerce. 

ACTION:  Final  rule. 

summary:  This  regulation  corrects  a 
drafting  error  in  Supplement  No.  1  to 
§  399.1,  the  Commodity  Control  List 
Footnote  1  to  "shotgun  shells,  and 
parts".  ECCN  6998F,  is  deleted.  Its 
inclusion  was  an  error  ECCN  e998F 
applies  to  all  South  African  and 
Namibian  end  users,  as  the  rest  of  the 
entry  states,  not  only  the  military  or 
police. 

date:  This  rule  is  effective  October  14, 
1982. 

FOR  FURTHER  INTOWMATHMI  CONTACT 
Mr.  Archie  Andrews,  Director, 
Exporters'  Service  Staff,  Office  of  Export 
Adminisfration.  Department  of 
Commerce.  Washington.  D.C.  20230 
(Telephone:  (202)  377-5247  of  377-4811). 

SUPPLEMENTARY  INFORMATIOIti: 

Rulemaking  Requirements 

In  connection  with  various  rulemaking 
requirements,  the  Office  of  Export 
Adminisfration  has  determined  that 

1.  Under  Section  13(a)  of  the  Export 
Adminisfration  Act  of  1979  (Pub.  L  90- 
72.  50  U^.C.  app.  2401  et  seq.)  ("the 
Act"),  this  rule  is  exempt  from  the  public 
participation  in  rulemaking  procedures 
of  the  Adminisfrative  Procedure  Act 
This  rule  does  not  impose  new  controls 
on  exports,  and  is  thoefore  exempt  bxim 
section  13(b)  of  the  Act  which 
expresses  the  intent  of  Congress  that 
where  practicable  "regulations  imposing 
controls  on  e^qMirts"  be  published  in 
proposed  form. 

2.  This  rale  does  not  impose  a  burden 
under  the  Pqierwork  Rediiction  Act  of 
19ea  44  U.S.C  3501  et  seq. 
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3.  This  rule  is  not  subject  to  the 
requirements  of  the  Regulatory 
Flexibility  Act  5  US.C  601  etseq. 

4.  This  rule  is  not  a  major  rule  within 
the  meaning  of  section  1(b)  of  Executive 
Order  12291  {46  FR  13193,  February  la 
1981),  "Federal  Regulation." 

Therefore,  this  regulation  is  issued  in 
fmal  form.  Although  there  is  no  formal 
comment  period,  public  comments  on 
this  regulation  are  welcome  on  a 
continuing  basis. 

list  of  Subjects  in  15  CFR  Part  399 

Exports. 

PART  399— {AMENDED] 

Accordingly,  Part  399  of  the  Export 
Administration  Regulations  (15  CFR 
Parts  366-399)  is  amended  by  removing 
footnote  number  1  from  ECCN  6998  only. 
The  references  to  footnote  1  after 
"6998F"  and  after  "SZ"  in  the  Validated 
License  Required  column  are  deleted. 

(Sees.  13  and  15.  Pub.  L.^6-72, 93  Stat.  503,  50 
U.S.C.  app.  2401  et  sag.;  E.O.  No.  12214  (45  FR 
29783.  May  6.  I960];  Department  Organization 
Order  10-3  (45  FR  6141,  January  25, 1980)) 
Dated:  September  30, 1982. 

)ohn  K.  Boidock, 

Director.  Office  of  Export  Administration, 
International  Trade  Administration. 

|FR  Doc  82-28268  Filed  10-13-82: 8:4S  am) 
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DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Adntinistration 
21  CFR  Part  1308 

Excluded  Nonnarcotic  Substances; 
Addition 

AOENCV:  Drug  Enforcement 
Administration,  Justice. 
action:  Final  rule. 

SUMMAtrr:  This  final  rule  adds  the 
products,  Azpan  (Zenith  Laboratories, 
Inc.)  and  Theophylline,  Phenobarbital, 
Guaifenesin  ft  Ephedrine  Sulfate  (Bolar 
Wiarmaceutical  Co.,  Inc.)  to  the  list  of 
excluded  nonnarcotic  over-the-counter 
substances  set  forth  in  21  CFR  1306.22. 
The  above  products  are  excluded  from 
all  schedules  of  the  Controlled 
Substances  Act  (21  U.S.C.  801  et  seq.] 
(CSA)  pursuant  to  201(g)(1)  of  the  CSA 
(21  U.S.C.  «ll{gMl)J-  These  actions  are  in 
response  to  requests  by  the 
manufacturers  of  Azpan  and 


Theophylhne,  PheaobarbitaL 
Guaifenesin  ft  Ephedrine  Sulfate. 
DATES:  This  rule  is  effective  December 
13, 1982,  subject  to  being  suspended, 
reinstated,  revoked,  or  amended  by  the 
Acting  Administrator  apoe 
consideration  of  any  oomm^its  or 
objections  received  on  or  before 
December  13, 1962,  which  raise 
significant  issues  on  any  finding  of  fact 
or  conclusion  of  law  supporting  this  rule. 

FOR  RIflTHER  IHTOnSIATIOM  CONTACT: 

Howard  McClain,  Jr.,  Chief  Drug 
Enforcement  Administration, 
Washington,  D.C.  20537,  Telephone: 
(202)  633-1366. 

SUPPLEMENTARY  INFORMATION: 

The  Acting  Administrator  of  the  Drug 
Enforcement  Administration  (DEA)  has 
received  applications  from  Zenith 
Laboratories,  Inc.,  and  Bolar 
Pharmaceutical  Company.  Inc., 
requesting  that  their  products,  Azpan 
(NDC  No.  0172-3747)  and  Theophylline, 
Phenobarbital,  Guaifenesin  ft  Ephedrine 
Sulfate  (NDC  No.  0725-0009-10)  be 
granted  exclusions  pursuant  to  21  CFR 
1308.21.  Both  of  these  products  contain 
the  nonnarcotic  controlled  substance, 
phenobarbital,  plus  other  active 
medicinal  ingredients.  The  Food  and 
Drug  Administration  has  no  objections 
to  either  of  these  products  being 


marketed  as  over-the-counter  (OTC] 
substances.  Farther,  each  product  is 
identical  in  caopoaition  to  other 
products  which  have  already  been 
granted  excluded  nonnarcotic  OTC 
status  and  are  listed  as  such  in  21  CFR 
1308.22. 

List  of  Sulnects  in  21  CFR  Part  13« 

Administrative  practice  and 
procedure.  Drug  traffic  controL 
Narcotics,  Prescription  drugs. 

PART  1308— I  AMENDED] 

Therefore,  under  the  authority  vested 
in  the  Attorney  General  by  section 
201(g)(1)  of  the  CSA  (21  U.S.C  811(g)(1)) 
and  delegated  to  the  Acting 
Administrator  of  the  Drug  Enforcement 
Administration  by  Department  of  Justice 
regulations  (28  CFR  0.100),  the  Acting 
Administrator  hereby  grants  excluded 
nonnarcotic  over-the-counter  status  to 
the  products,  Azpan  (Zenith 
Laboratories,  Inc.)  and  Theophylline, 
Phenobarbital,  Guaifenesin  ft  Ephedrine 
Sulfate  (Bolar  Pharmaceutical  Co.,  Inc.). 
The  Acting  Administrator  further  orders 
that  21  CFR  1308.22  be  amended  by 
adding  the  following  in  the  appropriate 
places: 

§130eJ22    (Amended! 


Trade  name  or 
designation 

Ooaagalonn 

Gomposttion 

PMV- 

Manulscturar  or  dMlnbular 

T*tot....„ 

Tabtot 

PhenobaiMal 

8.00 

130.00 

24.00 

•jOO 

100J» 

100.00 

24.00 

ZanWi  1  «*««  Inc. 

TtiaaiihvNfw 

Cphadiina  hydrochlohda  — 

aolw  Phwn.  Co..  hie. 

PherxibaitotW. 

Guaifenesin ..... . 

Ephednne _       

Cu^anaiin 

Ephedrine  aulfale.. 

Interested  parties  are  permitted  to  file 
written  comments  on  or  objections  to 
this  order.  If  any  such  comments  or    . 
objections  raise  significant  issues 
regarding  any  finding  of  fact  or 
conclusion  of  law  upon  which  the  order 
is  based,  the  Acting  Administrator  shall 
immediately  suspend  the  effectiveness 
of  the  order  until  he  may  reconsider  the 
application  in  light  of  the  comments  and 
objections  filed. 

Thereafter,  the  Acting  Administrator 
shall  reinstate,  revoke,  or  amend  his 
original  order  as  he  determines 
appropriate. 

This  matter  has  been  informally 
discussed  with  tiie  Office  of 
Management  and  Budget.  It  has  been 
determined  that  it  is  a  minor  internal 


management  matter  not  requiring  formal 
OMB  review. 

The  Acting  Administrator  hereby 
certifies  that  this  matter  will  have  no 
significant  negative  impact  upon  small 
entities  within  the  meaning  and  intent  ef 
the  Regulatory  Flexibility  Act,  5  U.S.C. 
601  et  seq.  The  addition  of  these 
preparations  to  the  list  of  excluded 
nonnarcotic  over-the-counter  substances 
has  the  e^ect  of  excluding  them  from 
any  schedule  under  the- CSA. 

Dated:  September  30. 1962. 

Francis  M.  MuHen,  |r., 

■  Acting  Administrator.  Drug  Enforcement 
A  dministratjon. 

[FR  Doc  8Z-2S314  Piled  10-13-8Z:  a:4S  am) 
MUjmCOOE  4410-0»4I 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

26  CFR  Part  35 
IT.D.  7839] 

Wlttihokflng  From  Pensions,  Annuities, 
and  Certain  Ottier  Deferred  Income 

agency:  Internal  Revenue  Service, 

Treasury. 

action:  Temporary  regulations. 

summary:  This  document  provides 
temporary  regulations  relating  to 
withholding  from  pensions,  annuities, 
and  certain  other  deferred  income. 
Changes  to  the  applicable  tax  law  were 
made  by  the  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982  (Pub.  L.  97- 
248).  These  regulations  affect  payors 
and  payees  of  pensions,  annuities,  and 
certain  other  deferred  income  and 
provide  them  with  guidance  necessary 
to  comply  with  the  law. 
date:  The  temporary  regulations 
provided  by  this  document  are  effective 
for  payments  made  after  December  31, 
1982. 

FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  K.  Keesler  or  Mary  M.  Levontin 
of  the  Employee  Plans  and  Exempt 
Organizations  Division  of  the  Office  of 
Chief  Counsel,  Internal  Revenue 
Service,  1111  Constitution  Avenue, 
N.W.,  Washington,  D.C.  20224 
(Attention:  CC:LR-T),  202-566-3430,  not 
a  toll-free  call. 

SUPPLEMENTARY  INFORMATION: 

Background 

This  document  contains  temporary 
regulations  relating  to  withholding  of 
Federal  income  tax  from  pensions, 
annuities,  and  certain  other  deferred 
income.  Sections  3405,  6047(e),  and  6704 
were  added  to  the  Internal  Revenue 
Code  of  1954,  and  section  3402(o)  of  the 
Code  was  amended,  by  section  334  of 
the  Tax  Equity  and  Fiscal  Responsibility 
Act  of  1982  (Pub.  L  97-248,  96  Stat.  623). 
As  the  withholding  provisions  are 
generally  effective  for  payments  made 
after  December  31, 1982,  there  is  a  need 
for  immediate  guidance  relating  to  these 
provisions  so  that  payors  and  payees 
can  make  preparations  to  comply  with 
these  provisions.  A  new  Part  35, 
Temporary  Employment  Tax 
Regulations  under  the  Tax  Equity  and 
Fiscal  Responsibihty  Act  of  1982,  is 
added  by  this  document  to  Title  26  of 
the  Code  of  Federal  Regulations. 

A  notice  of  proposed  rulemaking 
containing  more  comprehensive  rules 
about  withholding  on  pensions, 
annuities,  and  other  deferred  income 
will  be  published  at  a  later  date  (EE- 
115-82).  The  temporary  regulations 
contained  in  this  document  will  remain 


in  effect  until  superseded  by  final 
regulations  on  this  subject. 

Format 

These  temporary  regulations  are 
presented  in  the  form  of  questions  and 
answers.  The  questions  and  answers  are 
intended  to  provide  guidelines  which 
may  be  reUed  upon  by  payors  and 
others  in  order  to  resolve  questions 
specifically  considered.  However,  no 
inferences  should  be  drawn  regarding 
issues  not  raised  which  may  be 
suggested  by  a  partigular  question  and 
answer  or  as  to  why  certain  questions, 
and  not  others,  are  included. 

Nonapplicability  of  Executive  Order 
12291 

The  Treasury  Department  has 
determined  that  this  temporary 
regulation  is  not  subject  to  review  under 
Executive  Order  12291  or  the  Treasury 
and  OMB  implementation  of  the  Order 
dated  April  28, 1982. 

Regulatory  Flexibility  Act 

Because  there  is  a  need  for  immediate 
guidance  with  respect  to  the  provisions 
contained  in  this  document,  it  has  been 
found  impracticable  to  issue  it  with 
notice  and  public  procedure  under 
subsection  (b)  of  section  553  of  title  5  of 
the  United  States  Code.  Furthermore, 
the  Internal  Revenue  Service  has 
concluded  that  the  regulations  contained 
herein  are  interpretative  and  that  the 
notice  and  public  procedure 
requirements  of  5  U.S.C.  553  do  not 
apply.  Accordingly,  the  Regulatory 
Flexibihty  Act  does  not  apply  and  no 
Regulatory  Flexibility  Analysis  is 
required  for  this  rule. 

Drafting  Information 

The  principal  authors  of  these 
regulations  are  Patricia  K.  Keesler  and 
Mary  M.  Levontin  of  the  Employee  Plans 
and  Exempt  Organizations  Division  of 
the  Office  of  Chief  Counsel.  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Internal 
Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulations  on  matters  of  both 
substance  and  style. 

List  of  Subjects  in  26  CFR  Part  35 

Employment  taxes,  Income  taxes. 
Withholding. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly,  a  new  Part  35, 
Temporary  Employment  Tax 
Regulations  under  the  Tax  Equity  and 
Fiscal  Responsibility  Act  of  1982.  is 
added  to  Title  26  of  the  Code  of  Federal 
Regulations.  Part  35  reads  as  follows: 


PART  35— TEMPORARY 
EMPLOYMENT  TAX  REGULATIONS 
UNDER  THE  TAX  EQUITY  AND  FISCAL 
RESPONSIBILITY  ACT  OF  1982 

§  35.3504-1    Questions  and  answers 
relating  to  wttliholding  on  pensions, 
annutties  snd  certain  ottier  deferred 
income. 

The  following  questions  and  answers 
relate  to  withholding  on  pensions, 
armuities,  and  other  deferred  income 
under  section  3405  of  the  Internal 
Revenue  Code  of  1954,  as  added  by 
section  334  of  the  Tax  Equity  and  Fiscal 
Responsibility  Tax  Act  of  1982  (Pub.  L. 
97-248)  (TEFRA): 

a.  In  general. 

b.  Periodic  payments. 

c.  Nonperiodic  distributions. 

d.  Notice  and  election  procedures. 

e.  Reporting  and  recordkeeping. 

a.  In  general 

a-1.  Q.  How  did  TEFRA  change  the 
law  on  withholding  requirements  for 
pensions,  annuities,  and  other  deferred 
income? 

A.  TEFRA  amended  the  Internal 
Revenue  Code  to  impose  withholding 
requirements  on  designated 
distributions  paid  after  December  31. 
1982.  Further,  although  under  prior  law 
individuals  could  elect  to  have  Federal 
income  tax  withheld  from  certain 
pension  and  annuity  payments,  TEFRA 
requires  withholding  on  all  designated 
distributions  unless  the  payee  elects  not 
to  have  withholding  apply. 

a-2.  Q.  What  type  of  payment  is  a 
designated  distribution  that  is  subject  to 
the  new  withholding  rules? 

A.  A  designated  distribution  is  any 
distribution  or  payment  from  or  under 
an  employer  deferred  compensation 
plan,  an  individual  retirement  plan  (as 
defined  in  section  7701(a)(37)),  or  a 
commercial  annuity.  However,  a 
designated  distribution  does  not  include 
any  portion  of  a  distribution  which  it  is 
reasonable  to  beheve  is  not  includible  in 
the  gross  income  of  the  payee.  For  rules 
concerning  when  it  is  reasonable  to 
believe  that  all  or  part  of  a  distribution 
is  not  includible  in  the  gross  income  of 
the  recipient,  see  questions  a-24  through 
8-33.  In  addition,  a  payment  or 
distribution  that  is  treated  as  wages 
imder  section  3401(a)  is  not  a  designated 
distribution  subject  to  the  new 
withholding  rules.  For  examples  of  these 
payments,  see  questions  a-16  through  a- 
23. 

a-3  Q.  What  is  an  employer  deferred 
compensation  plan  for  purposes  of  the 
new  withholding  rules? 

A.  An  employer  deferred 
compensation  plan  is  any  pension, 
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annuity,  profit-ghanng,  stock  bonus,  or 
other  plan  thai  defers  Ae  receipt  of 
compensation. 

a-4.  Q.  What  is  a  commercial  annuity 
for  purposes  of  the  new  withholding 
ruhs? 

A.  A  commercial  annuity  is  an 
annuity  paid  in  connectiaii  -wrUh  an 
annuity,  «SKlowment  or  life  insurance 
contract  issued  by  an  insurance 
company  doensed  to  do  business  under 
the  laws  of  any  State. 

a-5.  Q.  When  does  the  new  law  take 
effect? 

A.  In  general,  withholding  is  required 
OR  any  designated  distribution  made 
after  Oeoember  31, 1962.  in  the  case  of 
periodic  payments  beginning  before 
January  1, 1983,  the  first  payment  after 
December  31, 1982  is  treated  as  the  first 
periodic  payment  for  purposes  of  the 
withholding  requirements.  The  Secretary 
has  authority  to  delay  (but  not  beyond 
June  30, 1983)  the  application  of  these 
witWiolding  provisions  to  any  payor  if 
the  payor  can  establish  that  it  is 
impossible  to  con^ly  with  these 
provisions  without  undue  hardship. 
Additionally,  no  penalty  will  be  imposed 
for  failure  to  withhold  on  periodic 
payments  if  the  failure  occurs  before 
July  1, 1983.  and  if  a  good  faith  attempt 
is  made  to  comply. 

Procedures  for  requesting  a  delay  in 
implementation  of  the  withholding 
provisions  are  under  consideration. 

a-6.  Q.  What  effect  does  the  new  law 
have  on  the  old  law  provisions  relating 
to  withholding  of  tax  from  annuity 
payments  by  request? 

A.  If  payment  is  part  of  a  designated 
distribution,  the  rules  of  section  3402(o) 
(relating  to  voluntary  withholding  on 
certain  payments]  do  not  apply. 
Therefore,  a  payee  receiving  amounts 
that  are  subject  to  withholding  under  the 
new  provisions  described  in  this 
regulation  may  not  choose  to  use  the 
voluntary  withholding  system  of  section 
3402(o}  with  respect  to  those  amounts. 
Also,  if  a  payee  had  a  fixed  amount 
withheld  by  request,  a  different  amount 
wiH  probably  be  withheld  when  the  new 
provisions  take  effect  unless  the  rule 
provided  in  question  a-7  applies. 
However,  section  3402(o)  will  continue 
to  apply  to  armuity  payments  that  are 
not  designated  distributions,  to  sick  pay, 
and  to  supplemental  tmemployment 
benefits. 

a-7.  Q.  ffa  recipient  of  a  pension  or 
annuity  has  previously  elected 
voluntary  withbohting  under  section 
3402(0),  is  the  Farm  W-4P  effective  for 
withholding  on  payments  after 
December  31, 1962? 

A.  Yes,  if  the  plan  adnrimstrator  or 
payor  wishes  to  honor  it  the  Form  W-4P 
can  be  trrated  oy  vra  pran  admnustrator 


or  payor  as  «n  electioii  to  witMrald  the 
flat  doHar  amount  epeoiiied  on  the  form 
if  the  payee,  is  notified  a€  fais  right  to 
elect  out  of  wi^iholdiag  and  if  be  is 
notified  that  his  previously  filed  W-4P 
will  remain  effective  unless  be  elects  out 
of  withholding  or  files  a  new 
withholding  certificate.  If  these 
requirements  are  met  the  plan 
administrator  or  payor  may  treat  the 
Form  W-4P  as  a  voluntary  wnthholding 
agreement  under  section  3402(p).  See, 
also,  section  3402(i).  These  amounts 
withheld  should  be  reported  in  the  same 
manner  as  amounts  withheld  under 
section  3405. 

a-8.  What  amount  of  Federal  income 
tax  will  be  withheld  from  designated 
distributions? 

A.  The  amount  to  be  withheld  by  any 
payor  (or,  in  certain  cases,  a  plan 
administrator)  depends  upon  whether 
the  payment  is  a  periodic  payment,  a 
nonperiodic  distribution  other  than  a 
qualified  total  distribution,  ot  a  qualified 
total  distribution.  However,  the 
maximum  amount  to  be  withheld  cannot 
exceed  the  sum  of  the  amount  of  money 
and  the  fair  market  value  of  property 
(other  than  employer  securities  as 
defined  in  section  402(a)(3))  received  in 
the  distribution. 

a-9.  Q.  What  is  a  periodic  payment? 

A.  A  periodic  payment  is  an  annuity 
or  similar  periodic  payment  whether 
paid  by  a  licensed  life  insurance 
company,  a  financial  institution,  or  a 
plan.  The  term  "annuity"  means  a  series 
of  payments  payable  over  a  period 
greater  than  one  year  and  taxable  under 
section  72  as  amounts  received  as  an 
annuity,  whether  or  not  the  payments 
are  variable  in  amount. 

a-10.  Q.  How  will  federal  income  tax 
be  withheld  from  a  periodic  payment? 

A.  In  the  case  of  a  periodic  payment, 
amounts  are  withheld  as  if  the  payment 
were  a  payment  of  wages  by  an 
employer  to  Ae  employee  for  the 
appropriate  payroll  period.  If  the  payee 
has  not  filed  a  wrthbolding  certificate, 
the  amount  to  be  withheld  is  calculated 
by  treating  the  payee  as  a  married 
individual  claiming  three  withholding 
allowances. 

For  additional  questions  and  answers 
concerning  periodic  payments,  see  part 
b. 

a-11.  Q.  How  win  Federal  income  tax 
be  withheld  from  a  "qualified  total 
distribatkmT" 

A.  A  "qoalffied  total  dwtribation'' 
means  any  designated  distribution 
which  it  is  reasonable  to  believe  is  made 
within  one  taxable  year  of  the  payee,  is 
made  from  irr  onder  a  qualified  plan 
described  in  section  401'fa)  or  section 
403(a),  and  ixHwhte  of  Ihe  balanoe  to  the 
credit  of  the  employee  under  die  plans. 


For  addittoaad  qaetliaBS  and  aimren 

concerning  qualified  total  distribatioBS. 
see  part  c.  The  amoint  to  be  withheld 
on  qualified  total  distribations  will  be 
determined  wider  tables  prescribed  by 
the  Secretary  that  approximate  the  tax 
that  would  be  imposed  under  secbon 
4G2(e)  if  the  payee  elected  to  treat  the 
distribution  «s  a  tump  sum  distribution 
within  the  meaning  of  section 
402(e)(4)(A).  See,  m  this  respect 
question  o-B. 

a-12.  Q.  What  amount  of  Federal 
income  tax  will  be  withheld  from  a 
designated  distribution  that  is  not  a 
periodic  payment  or  a  qualified  total 
distribution? 

A.  If  a  designated  distribution  is  not  a 
periodic  payment  or  a  qualified  total 
distribution,  the  amount  to  be  withheld 
is  computed  by  multiplying  the  amount 
of  the  designated  distribution  by  10 
percent. 

a-13.  Q.  Who  must  withhold? 

A.  Generally,  the  payor  of  a 
designated  distribution  must  withhold, 
and  is  liable  for  payment  of.  the  tax 
required  to  be  withheld.  However,  in  the 
case  of  a  distribution  fit)m  a  plan 
described  in  section  401(a]  (relating  to 
pension,  profit-sharing,  and  stock  bonus 
plans),  section  403(a)  (relating  to  certain 
annuity  plans],  or  section  301(d)  of  the 
Tax  Reduction  Act  of  1975  (relating  to 
certain  employee  stock  ownership  plans, 
sometimes  called  "TRASOP's").  the  plan 
administrator  must  withhold,  and  is 
liable  for  payment  of,  the  withheld  tax 
unless  he  directs  the  payor  to  withhold 
the  tax  and  furnishes  the  payor  with  any 
information  that  may  be  required  by  the 
Secretary  in  forms  or  regulations.  1^6 
provision  applies  to  qualified  plans  as 
well  as  once  qualified  plans  that  are  no 
longer  qualified.  For  a  description  of  the 
material  that  the  plan  adraimstrator 
must  fiunish  to  the  payor,  see  question 
e-3. 

a-14.  Q.  Who  is  apian  administrator? 

A.  Under  section  414(g),  the  plan 
administrator  is  the  person  specifically 
designated  as  the  plan  administrator  by 
the  terms  of  the  plan  or  trust.  If  the  plan 
or  trust  does  not  specifically  designate 
the  plan  administrator  (as  provided  in 
§  1.414(g)-l|a)  of  the  Income  Tax 
Regulations),  then  the  plan 
administrator  is  generally  determined  as 
follows: 

(1)  In  the  case  of  a  plan  mmntained  by 
a  single  employer,  the  employer  is  the 
plan  administrator. 

(2)  In  the  case  of  a  plan  maintained  by 
two  or  more  enployers  or  joiatly  i»y  one 
or  more  employen  and  one  or  nore 
employee  organzabons,  the  association, 
committee,  joint  board  of  tntstoes,  or 
other  simtiar  group  of  represantatives 
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who  maintain  the  plan  is  the  plan 
administrator. 

(3)  In  the  case  in  which  (1)  or  (2]  does 
not  apply,  the  person  actually 
responsible  for  the  control,  (hsposition. 
or  management  of  the  assets  is  the  plan 
administrator. 

a-15.  Q.Ifa  bank  trustee,  regulated 
investment  company,  or  insurance 
company  makes  a  periodic  payment  to  a 
payee  solely  at  the  direction  of  an 
employer  sponsored  individual 
retirement  account  (IRA),  is  the  bank 
trustee,  regulated  investment  company 
or  insurance  company  a  payor  subject 
to  the  pension  withholding  provisions? 

A.  Yes.  the  term  "payor"  generally 
means  the  person  actually  paying  the 
annuity  or  other  payment  (even  if  the 
person  is  acting  as  an  agent).  Because 
this  is  not  a  payment  from  a  plan 
described  in  section  401(a)  or  403(a), 
responsibility  for  withholding  is  on  the 
bank  trustee,  regulated  investment 
company,  or  insurance  company  and  not 
on  the  employer  who  sponsors  the 
account 

a-16.  Q.lfa  bank  trustee  transfers 
plan  funds  to  the  employer  who 
sponsors  apian  described  in  section 
401(a)  and  the  employer  makes  the 
designated  distributions,  is  the 
employer  a  payor? 

A.  Yes.  The  employer  is  a  payor 
because  it  acts  as  an  agent  for  the  bank 
trustee.  Even  though  the  plan 
administrator  has  transferred  liability  to 
the  bank  trustee  under  section 
3405(c)(2),  the  transfer  of  funds  to  the 
employer  does  not  relieve  the  bank 
trustee  of  its  Uability  for  withholding 
because  the  rule  on  transfer  of  liability 
only  applies  to  plan  administrators. 
Therefore,  if  the  employer  fails  to 
withhold  on  designated  distributions, 
either  the  employer  or  the  bank  trustee 
may  be  Uable  for  failure  to  withhold. 
Note,  however,  that  the  plan 
administrator  could  transfer  liability  for 
withholding  to  the  employer  as  payor 
under  section  3405(c)(2).  See,  in  this 
respect,  questions  e-2  and  e-3. 

a-17.  Q.  Do  the  withholding 
provisions  apply  to  annuities  paid  from 
an  employer  deferred  compensation 
plan,  an  individual  retirement  plan,  or  a 
commercial  annuity  to  the  surviving 
spouse  or  other  beneficiary  of  a 
deceased  payee? 

A.  Yes. 

a-18.  Q.  Do  these  withholding 
provisions  apply  to  designated 
distributions  under  all  nonqualified 
employer  deferred  compensation  plans? 

A.  No.  The  withholding  provisions 
relating  to  pensions  and  annuities  do  not 
apply  to  any  amounts  that  are  wages 
wdthout  regard  to  these  provisions. 
Wages  to  which  the  general  wage 


withholding  rules  apply  mean  any 
remuneration  paid  by  an  employer  for 
services  performed  by  an  employee 
unless  the  amoimt  paid  falls  within  one 
of  the  exceptions  of  section  3401(a).  For 
example,  wages  do  not  include 
remuneration  paid  to,  or  on  behalf  of,  an 
employee  or  beneficiary  from  or  to  a 
trust  qualified  under  section  401(a)  and 
tax-exempt  under  section  501(a).  There 
is  no  exception  for  contributions  to,  or 
benefits  paid  firom,  some  nonqualified 
plans.  In  general,  any  contributions  to, 
or  benefits  from,  a  nonqualified  plan 
that  are  taxable  under  section  83  are 
subject  to  wage  withholding  at  the  time 
that  they  are  includible  in  the  recipient's 
gross  income. 

a-19.  Q.  Do  these  withholding 
provisions  apply  to  designated 
distributions  from  a  bond  purchase  plan 
described  in  section  405(a)? 

A.  Yes.  Although  a  bond  purchase 
plan  is  not  a  qualified  plan,  section 
3402(a)  does  not  apply  to  contributions 
to,  or  distributions  from,  such  a  plan. 
Therefore,  designated  distributions  from 
a  bond  purchase  plan  are  subject  to  the 
new  withholding  rules  of  section  3405. 
Similarly,  the  new  withholding  rules 
apply  to  designated  distributions  from 
an  annuity  plan  described  in  section 
403(a). 

a-20.  Q.  Do  th'ese  withholding 
provisions  apply  to  designated 
distributions  from  a  tax-sheltered 
annuity  described  in  section  403(b)? 

A.  Yes.  Section  31.3401(a)-l(b){l)(i)  of 
the  Employment  Tax  Regulations 
provides  that  there  is  no  withholding 
required  under  the  wage  withholding 
provisions  to  the  extent  that  any 
amounts  are  taxable  under  the  rules  of 
section  72  or  403.  Because  designated 
distributions  are  not  subject  to  the 
general  wage  withholding  provisions, 
the  new  provisions  of  section  3405  apply 
to  these  designated  distributions. 

a-21.  Q.  An  employer  maintains  a 
nonqualified  deferred  compensation 
plan  such  as  a  supplemental  executive 
retirement  ("top  hat") plan.  Payments 
under  the  plan  are  made  in  the  form  of  a 
single  sum  payment  at  retirement. 
Amounts  paid  at  retirement  are 
includible  in  income  as  compensation  in 
the  year  received.  Must  the  payor 
withhold  on  these  amounts  according  to 
the  rules  in  section  3405? 

A.  No.  SecUon  3405(d)(l)(B)(i) 
provides  that  a  designated  distribution 
on  which  withholding  is  required  does 
not  include  amounts  that  are  wages 
without  regard  to  the  rules  of  section 
3405.  Therefore,  withholding  on 
payments  that  are  includible  in  income 
as  compensation  are  based  on  the  rules 
for  withholding  on  wages  contained  in 
section  3402. 


a-22.  Q.  Do  the  withholding 
provisions  of  section  3405  apply  to  a 
retirement  plan  maintained  by  a  State 
or  local  government  on  behalf  of  its 
employees? 

A.  Yes.  A  retirement  plan  maintained 
by  a  State  or  local  government  on  behalf 
of  its  employees  is  a  plan  that  defers  the 
receipt  of  compensation.  The  fact  that  a 
plan  deferring  the  receipt  of 
compensation  is  maintained  by  a 
governmental  unit  does  not  make  the 
withholding  provisions  inapplicable. 
Thus,  annuity  payments  and  other 
distributions  under  the  Federal  Civil 
Service  Retirement  System  or  under  the 
plan  of  any  State  or  municipality  are 
subject  to  withholding. 

a-23.  Q.  Are  payments  from  a  state  or 
local  plan  of  deferred  compensation 
described  in  section  457  subject  to  the 
withholding  requirements  of  section 
3405? 

A.  No.  Amounts  paid  from  a  plan 
described  in  section  457  are  paid  from  a 
plan  that  defers  the  receipt  of 
compensation.  However,  amounts  paid 
from  a  deferred  compensation  plan 
described  in  section  457  are  wages 
under  section  3401(a).  Therefore,  the 
general  wage  withholding  rules,  not  the 
special  rules  of  section  3405,  apply  to 
these  payments. 

a-24.  Q.  An  individual  retires  and 
begins  receiving  periodic  payments 
under  a  commercial  annuity  contract 
that  was  distributed  to  him  from  a 
contributory  qualified  plan.  The 
insurance  company  is  the  payor  and  is 
liable  for  withholding  because  the  plan 
administrator  has  transferred  liability 
under  the  rules  of  section  3405(c)(2). 
Must  the  payor  determine  whether  the 
employee's  investment  in  the  contract  is 
recoverable  within  three  years? 

A.  Yes.  Under  section  72(d),  if  the 
annuity  payments  during  the  first  three 
years  equal  or  exceed  the  amount 
contributed  by  the  employee  to  the  plan, 
no  amounts  are  includible  in  income 
imtil  the  employee's  contributions  are 
recovered.  Because  the  application  of 
section  72(d]  may  affect  Uie  extent  to 
which  it  is  reasonable  to  believe  that 
amounts  are  not  includible  in  income 
and,  therefore,  not  subject  to 
withholding,  the  payor  must  determine 
whether  section  72(d)  applies  to  the 
annuity  payments.  As  a  general  rule,  the 
information  necessary  to  determine  the 
employee's  investment  in  the  contract 
must  be  provided  to  the  payor  by  the  - 
plan  administrator.  See,  however, 
questions  a-27  and  a-33. 

a-25.  Q.  If  the  payor  in  question  a-24 
determines  that  the  employee's 
investment  in  the  contract  is  not 
recoverable  within  3  years,  must  the 
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payor  compute  the  exclusion  ratio  under 
section  72(b)  to  calculate  the  amount  of 
each  payment  that  is  not  includible  in 
gross  income? 

A.  Yes.  The  operation  of  section  72(b) 
affects  the  extent  to  which  it  is 
reasonable  to  believe  that  amounts  are 
not  includible  in  gross  income. 
Therefore,  the  payor  must  compute  the 
exclusion  ratio  to  determine  what 
portion  of  each  payment  is  subject  to 
withholding  under  section  3405.  As  a 
general  rule,  the  information  necessary 
to  determine  the  employee's  exclusion 
ratio  must  be  provided  to  the  payor  by 
the  plan  administrator.  See,  however, 
questions  a-27  and  a-33. 

a-26.  Q.  In  questions  a-24  and  a-25, 
may  the  payor  (i.e.,  the  insurance 
company)  rely  on  the  information 
furnished  by  the  plan  administrator  to 
determine  the  amounts  that  are 
includible  in  gross  income? 

A.  In  the  absence  of  information  to  the 
contrary  supplied  by  the  payee,  the 
payor  may  rely  on  the  information 
furnished  by  the  plan  administrator.  See, 
with  respect  to  the  plan  administrator's 
duty  to  report  to  the  payor,  questions  e- 
2  and  e-3. 

a-27.  Q.  What  is  the  result  in 
questions  a-24  and  a-25  if  the  plan 
administrator  fails  to  provide  the  payor 
with  any  information  concerning  the 
amount  of  employee  contributions? 

A.  Until  the  earUer  of  December  31, 
1983,  or  the  date  on  which  the  plan 
administrator  provides  the  payor  with 
information  concerning  the  amount  of 
employee  contributions,  it  is  reasonable 
for  the  payor  to  assume  that  the 
employee's  investment  in  the  annuity 
contract  is  zero  unless  the  payor  has 
independent  specific  knowledge  of  the 
amount  of  employee  contributions. 
Additionally,  if  the  payee  notifies  the 
payor  of  the  amount  of  employee 
contributions,  the  payor  must  compute 
the  taxable  portion  of  the  payment 
based  on  the  information  supplied  by 
the  payee.  If  the  plan  administrator  fails 
to  provide  the  payor  with  this 
information  on  or  before  December  31, 
1983,  the  plan  administrator  will  be 
liable  for  failure  to  withhold  and  pay  the 
tax  due.  See  questions  e-2  through  e-5 
for  rules  on  the  plan  administrator's 
ability  to  transfer  liability  for 
withholding  to  the  payor.  See  also 
question  a-33  with  respect  to  the  plan 
administrator's  failure  to  provide  the 
necessary  information  prior  to 
December  31, 1983. 

a~28.  Q.Ifa  beneficiary  receives  the 
balance  to  the  credit  of  an  employee 
from  an  annuity  described  in  section 
403(b)  on  account  of  the  employee 's 
death,  is  it  reasonable  to  believe  that 
the  $5,000  death  benefit  exclusion  of 


section  101(b)  is  not  includible  in  gross 
income? 

A.  Yes.  Although  the  amount  of  the 
death  benefit  exclusion  allowable  may 
be  limited  by  section  101(b)(2)(B)(iii),  the 
payor,  for  withholding  purposes,  may 
use  the  maximum  death  beneflt 
exclusion  ($5,000)  in  computing  the 
amount  of  the  distribution  that  is  subject 
to  withholding.  See  also,  in  this  respect, 
question  c-3. 

a-29.  Q.  What  is  the  appropriate 
treatment  of  a  distribution  (whether 
periodic  or  nonperiodic)  that  includes 
employer  securities? 

A.  &nployer  securities  are  significant 
in  the  calculation  of  amounts  subject  to 
withholding  in  two  respects.  First,  the 
maximum  amount  to  be  withheld  cannot 
exceed  the  sum  of  the  amount  of  money 
plus  the  fair  market  value  of  property 
received,  except  employer  securities.  In 
other  words,  a  payor  will  not  be  forced 
to  dispose  of  employer  securities  in 
order  to  meet  withholding  tax  liability. 
Thus,  for  example,  if  an  individual 
receives  a  distribution  from  a  stock 
bonus  plan  that  includes  $1,000  worth  of 
employer  stock  and  $5  in  cash  for 
payment  of  fractional  shares  of  stock,  all 
of  the  cash,  but  none  of  the  stock,  may 
be  retained  by  the  payor  to  satisfy  the 
withholding  obligation.  Second,  under 
certain  circumstances,  the  net 
unrealized  appreciation  in  employer 
securities  is  not  includible  in  gross 
income.  See,  in  this  respect,  the  rules  of 
sections  402(a)(1)  and  402(e)(4)(]). 

a-30.  Q.  Is  it  reasonable  to  believe 
that  all  net  unrealized  appreciation 
from  employer  securities  is  not 
includible  in  gross  income  in  the  case  of 
a  qualified  total  distribution? 

A.  Yes.  Although  a  qualified  total 
distribution  may  include  a  distribution 
that  is  not  a  lump  sum  distribution,  it  is 
reasonable  to  believe  that  all  net 
unrealized  appreciation  from  employer 
securities  is  not  includible  in  gross 
income. 

a-31.  Q.  Is  it  reasonable  to  believe 
that  a  distribution  is  not  includible  in 
gross  income  if  the  distribution  consists 
of  employee  contributions  from  a  plan 
described  in  section  401(a)  and  the 
amount  distributed  is  not  specifically 
designated  as  accumulated  deductible 
employee  contributions? 

A.  Yes.  Employee  contributions  to  a 
plan  described  in  section  401(a)  are  not 
deductible  from  gross  income  when 
contributed  unless  they  are  deductible 
employee  contributions  under  section 
72(o)(5).  Unless  the  payor  has  specific 
knowledge  that  employee  contributions 
distributed  from  a  plan  described  in 
section  401(a]  are  accumulated 
deductible  employee  contributions,  it  is 
reasonable  to  assume  that  the  amounts 


are  excludible  from  gross  income  in  the 
year  when  received. 

a-32.  Q.  In  the  case  of  disability 
payments  paid  under  a  noncontributory 
plan  to  a  disability  retiree  who  has  nof 
attained  age  65,  is  it  reasonable  to 
believe  that  all  amounts  paid  to  the 
payee  are  includible  in  gross  income? 

A.  Yes.  Whether  or  not  all  or  part  of 
the  disabihty  payments  paid  under  a 
noncontributory  plan  to  a  permanently 
disabled  retiree  who  has  not  attained 
age  65  are  includible  in  gross  income 
depends  on  the  adjusted  gross  income  of 
the  taxpayer  and  on  whether  the 
taxpayer  is  permanently  and  totally 
disabled.  In  this  situation,  it  is 
reasonable  for  the  payor  to  assume  that 
all  amounts  paid  to  the  payee  are 
includible  in  gross  income  unless  the 
payor  has  specific  independent 
knowledge  that  all  or  part  of  the 
periodic  payments  are  not  includible  in 
gross  income.  Additionally,  if  the  payee 
notifies  the  payor  of  the  amount 
excludible  from  gross  income,  the  payor 
must  compute  the  taxable  portion  of  the 
payment  based  on  information  provided 
by  the  payee. 

a-33.  Q.  In  the  case  of  aperiodic 
payment,  is  it  reasonable  to  believe  that 
all  amounts  paid  to  the  payee  are 
includible  in  gross  income? 

A.  Yes.  As  an  alternative  to  the 
general  rule  that  a  designated 
distribution  does  not  include  amounts 
which  it  is  reasonable  to  beUeve  are  not 
includible  in  gross  income,  the  payor  of 
any  periodic  payment  may  assume  that 
the  entire  amount  of  the  payment  is 
includible  in  gross  income.  The  wage 
withholding  tables  must  be  used  without 
adjustment  for  the  fact  that  Federal 
income  tax  is  being  withheld  on  the 
gross  amount.  If  the  payor  uses  this 
alternative  method  of  calculating  the 
amount  of  the  designated  distribution, 
he  must  include  with  the  notice  of  the 
election  not  to  have  withholding  apply 
the  following  additional  statements: 

(1)  Tax  will  be  withheld  on  the  gross 
amount  of  the  payment  even  though  the 
payee  may  be  receiving  amounts  that 
are  not  subject  to  withholding  because 
they  are  excludible  from  gross  income: 

(2)  This  withholding  procedure  may 
result  in  excess  withholding  on  the 
payment;  and 

(3)  The  payee  may  adjust  the 
allowances  claimed  on  the  withholding 
certificate  if  he  wants  a  lesser  amount 
withheld  from  each  payment  or  he  may 
provide  the  payor  with  the  information 
necessary  to  calculate  the  taxable 
portion  of  each  payment. 

This  alternative  will  not  apply  to 
periodic  payments  made  after  the  earlier 
of  December  31, 1983,  or  the  date  on 
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which  the  plan  adminUtrator  supplies 
the  payor  with  the  infonnation 
necessary  to  calculate  the  taxable 
portion  of  the  distribution. 

See,  also,  questions  e-3,  e-4,  and  e-5. 

a-34.  Q,  May  the  payor  rely  on  a  plan 
administrator's  computation  of  the 
amount  to  be  withheld? 

A.  Yes.  Although  the  plan 
administrator  is  not  required  to  compute 
the  amount  to  be  withheld  in  order  to 
transfer  liabUity  for  withholding  to  the 
payor,  the  plan  administrator  may 
provide  such  information  to  the  payor, 
and  the  payor' may  rely  on  such 
computations  unless  the  payor  knows  or 
has  reason  to  know  that  the 
computations  are  incorrect. 

a-35.  Q.  Under  the  plans  of  certain 
States,  individuals  may  receive 
payments  from  more  than  one 
retirement  system,  such  as  payments 
from  the  state's  teacher's  retirement 
plan  and  from  the  state's  regular 
retirement  plan.  Must  these  payments 
be  aggregated  for  purposes  of  providing 
a  single  notice  and  election  to  a  payee 
or  for  purposes  of  determining  whether 
the  floor  on  withholding  tax  (i.e.,  $5,400 
for  a  married  individual  claiming  three 
allowances)  has  been  reached? 

A.  No.  However,  if  it  is  feasible  to 
aggregate  payments  under  more  than 
one  retirement  system,  the  payor  is 
permitted  to  do  so  for  these  purposes. 

a-36.  Q.  If  a  payment  is  made  by  one 
check  to  more  than  one  beneficiary, 
such  as  a  surviving  spouse  and  a  minor 
child,  how  is  the  amount  to  be  withheld 
computed? 

A.  The  payor  may  compute  the 
withholding  on  a  payment  made  by  one 
check  to  more  than  one  beneficiary  as  if 
the  payment  were  made  to  only  one 
beneficiary.  In  this  case,  the  payor  must 
base  withholding  for  the  total  amount  of 
the  designated  (hstribution  on  the 
withholding  certificate  of  the  payee  to 
whtnn  the  election  was  sent. 

Alternatively,  if  each  payee  files  a 
withholding  certificate  and  the  payor 
knows  the  amount  of  the  payment  of 
which  each  payee  is  entitled,  the  payor 
may  determine  the  amount  to  be 
withheld  with  respect  to  each  payee.  If 
the  payor  does  not  know  the  amount  of 
the  payment  to  which  each  payee  is 
entitled,  he  may  treat  the  payment  as 
being  made  pro-rata  to  each  payee.  If  - 
only  one  withholding  certificate  is 
received,  th*  payor  must  base 
withholding  for  the  total  amount  of  the 
designated  distribution  on  the 
witl^olding  certificate  of  one  of  the 
payees,  nidi  as  the  surviving  spouse's 
certificate.  Thus,  if  notice  of  the  election 
not  to  have  withholding  apply  is 
supplied  to  each  payee  at  the  times 
required  in  section  3406(c)  (10)  and  only 


one  payee  makes  the  election  or  files  a 

certificate,  the  payor  must  assume  that 
the  election  or  filing  was  made  by  the 
payee  on  behalf  of  the  other  payees. 

a-37.  Q.  If  a  payor  makes  an  error  in 
computing  the  amount  of  a  designated 
distribution  that  is  subject  to 
withholding,  must  the  payor  make  a 
retroactive  correction  of  the  error? 

A.  No,  provided  the  error  was  a 
reasonable  one.  Thus,  if  a  payor  either 
underwithholds  or  overwithholds 
because  the  amount  of  the  designated 
distribution  (i.e.,  the  taxable  portion  of 
the  payment]  was  incorrectly  calculated, 
no  retroactive  make-up  is  required  if  one 
of  the  following  applies:  (1)  The  payor 
reasonably  reUed  on  infonnation 
furnished  by  the  plan  administrator 
(including  the  computation  of  the 
amount  to  be  withheld),  (2)  the  payor 
relied  on  a  payee's  representations  on 
the  withholding  certificate,  (3)  the  payor 
reasonably  relied  on  the  rules  of  this 
regulation,  or  (4)  the  payor  made  a 
mathematical  error  in  computations. 
However,  if  the  amount  of  the 
designated  distribution  is  correctly 
computed,  but  the  payor  makes  an  error 
in  applying  the  withholding  tables,  the 
normal  rules  concerning  failure  to 
withhold  and  pay  the  tax  will  apply. 

b.  Withholdmg  on  Periodic  Payments 

b~l.  Q.  Is  the  payor  of  periodic 
payments  required  to  aggregate  such 
payments  with  a  payee's  compensation 
to  determine  the  amount  of  tax  to  be 
withheld  under  section  3405(a)(1)? 

A.  No.  Although  the  payor  must 
withhold  fi-om  any  periodic  payment  the 
amount  that  has  to  be  withheld  if  the 
payment  were  a  payment  of  wages  by 
an  employer  to  an  employee  for  a 
payroll  period,  the  amount  to  be 
withheld  under  section  3405(a)(1)  is 
calculated  separately  of  any  amounts 
that  actually  are  wages  to  the  payee  for 
the  same  period. 

b-2.  Q.  Can  either  the  percentage 
method  (section  3402(b))  or  the  wage 
bracket  method  (section  3402(c))  be 
used  to  determine  the  withholding 
liability  on  a  periodic  payment? 

A.  Yes.  Withholding  on  a  periodic 
payment  is  accomplished  by  treating  the 
payment  as  if  it  were  wages.  Therefore, 
unless  the  employee  has  elected  not  to 
have  withholding  apply,  any  method  of 
withholding  that  is  an  appropriate 
method  for  withholding  on  wages  is  also 
an  appropriate  method  for  withholding 
on  periodic  payments.  Refer  to  the 
Employer's  Tax  Guide  (Circular  E)  and 
Publication  493,  Alternative  Tax 
Withholding  Methods  and  Tables  for  the 
general  procedures  on  withholding, 
deposit  payment,  and  reporting  of 
Federal  income  tax  withheld.  Note. 


however,  that  any  specific  procedures 
contained  in  this  regulation  take 
precedence  over  any  contrary  rules  in 
Circular  E  and  Publication  493. 

b-3.  Q.  Do  rules  similar  to  those  for 
wage  withholding  applly  to  the  filing  of 
a  withholding  certificate  for  periodic 
payments? 

A.  Yes.  Unless  the  rules  of  section 
3405  specifically  conflict  with  the  rules 
of  section  3402,  the  rules  for  withholding 
on  periodic  payments  will  parallel  the 
rules  for  wage  withholding.  Tlius,  if  a 
withholding  certificate  is  filed  by  a 
payee,  it  will  generally  take  effect  as 
provided  in  section  3402(f)(3]  for 
certificates  filed  to  replace  existing 
certificates.  If  a  withholding  certificate 
is  furnished  by  a  payee  on  or  before  the 
date  on  which  payments  conunence,  it 
takes  effect  with  respect  to  payments 
made  more  than  30  days  after  the 
certificate  is  furnished,  unless  the  payor 
elects  to  make  it  effective  at  an  earlier 
date.  If  a  withholding  certificate  is 
furnished  by  a  payee  after  the  date  on 
which  payments  commence,  it  takes 
effect  with  respect  to  payments  made  on 
or  after  the  status  determination  date 
(January  1,  May  1,  July  1,  or  October  1) 
that  is  at  least  30  days  after  the  date  the 
certificate  is  filed,  unless  the  payor 
elects  to  make  it  effective  at  an  eariier 
date.  If  no  withholding  certificate  is 
filed,  the  amount  witMield  is  determined 
as  if  the  payee  were  a  married  person 
claiming  three  withholding  allowances. 

b-4.  Q.  If  no  withholding  certificate 
has  been  filed  and  the  payor  is  aware 
that  the  payee  is  single,  is  it  still 
appropriate  to  base  withholding  on  a 
married  individual  claiming  three 
allowances? 

A.  Yes.  If  no  withholding  certificate  is 
filed,  the  payor  is  not  required  or 
permitted  to  base  withholding  on  the 
amount  of  allowances  the  payee 
actually  is  entitled  to  claim.  Thus,  the 
payor  must  base  withholding  on  the 
rates  for  a  married  person  with  three 
withholding  allowances. 

b-5.  Q.  May  a  payor  thtennine 
whether  payments  to  an  individual  are 
subject  to  withholding  based  on  the 
amount  of  the  first  periodic  payment  for 
the  year? 

A.  No.  Periodic  payments  can  vary 
during  a  calendar  year  because  of  make- 
up of  past  due  payments,  variable  rates 
of  payments,  or  cost-of-living 
adjustments,  so  that  wi^olding  based 
on  the  first  payment  writhin  a  year  may 
be  an  Inaccurate  measure  of  withholding 
on  total  paymenta  for  the  year. 
Therefore,  the  amount  to  be  withheld  is 
determined  each  payment  period  in  the 
same  manner  as  appHe*  to  withholding 
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on  wages.  See,  in  this  respect,  Circular  E 
and  the  regulations  under  section  3402. 

b-6.  Q.  If  a  payment  period  is 
specified  as  by  the  terms  of  a 
commercial  annuity  contract,  must  this 
period  be  used  as  the  appropriate  period 
for  determining  the  amount  to  be 
withheld? 

A.  Yes.  Similarly,  if  the  payment 
period  is  designated  in  a  plan 
administrator's  report  or  on  an 
individual  retirement  account  payout 
schedule  agreed  to  by  payor  and  payee, 
this  period  must  be  used  as  the 
appropriate  payment  period. 

b-7.  Q.  If  the  payor  received  no  report 
from  the  plan  administrator  or 
beneficiary  concerning  the  payment ' 
period,  but  knows  the  frequency  of 
payments,  can  the  known  frequency  be 
used  as  the  appropriate  payment 
period? 

A.  Yes.  However,  if  no  report  is 
received  and  the  payor  has  no 
knowledge  of  the  frequency  of 
payments,  then  he  must  treat  the 
distribution  as  a  nonperiodic 
distribution.  Therefore,  a  distribution 
cannot  be  a  periodic  payment  unless  the 
frequency  of  payments  is  known.  See,  in 
this  respect,  questions  b-8  and  c-2.  For 
rules  concerning  the  plan 
administrator's  failure  to  provide  this 
information,  see  questions  e-2  and  e-3. 

b-3.  Q.  If  a  payee  receives  a  one-time 
payment  that  is  a  make-up  payment 
resulting  from  an  insurance  company's 
incorrect  calculation  of  a  monthly 
annuity  amount,  is  the  one-time 
payment  part  of  a  series  of  periodic 
payments? 

A.  Yes.  Because  the  one-time  payment 
is  a  catch-up  of  prior  amounts  due  as 
periodic  payments,  it  is  treated  as  part 
of  a  series  of  periodic  payments.  These 
payments  are  treated  for  withholding 
purposes  in  a  manner  similar  to  the 
treatment  of  supplemental  wage 
payments  in  §  31.3402(gH  of  the 
Employment  Tax  Regulations. 

c.  Withholding  on  Nonperiodic 
Distributions 

c-1.  Q.  Must  an  individual  receive  a 
lump-sum  distribution  within  the 
meaning  of  section  402(e)(4)  to  have  a 
qualified  total  distribution? 

A.  No.  A  "qualified  total  distribution" 
is  any  distribution  that  (i)  is  a 
designated  distribution,  (ii)  is 
reasonable  to  beheve  is  made  within 
one  taxable  year  of  the  recipient,  (iii)  is 
made  under  a  plan  described  in  section 
401(a)  or  403(a),  and  (iv)  consists  of  the 
balance  to  the  credit  of  the  employee 
under  such  plan.  Thus,  a  distribution 
from  a  plan  described  in  section  401(a) 
that  does  not  meet  the  requirements 
(such  as  the  minimum  5-year  period  of 


participation  in  section  402(e)(4)(H))  for 
a  lump  sum  distribution  within  the 
meaning  of  section  402(e)(4]  may  still  be 
a  qualiHed  total  distribution  for 
purposes  of  withholding. 

c-2.  Q.  If  a  class  year  plan  permits 
annual  withdrawal  of  participants' 
vested  amounts,  are  these  withdrawals 
considered  periodic  payments? 

A.  No.  A  class  year  plan  is  a  plan 
under  which  amounts  contributed  by  an 
employer  for  a  year  become  vested  a 
number  of  years  [e.g.,  five  years)  after 
the  year  in  which  the  amounts  are 
contributed.  Generally,  class  year  plans 
permit  withdrawals  each  year  of 
amounts  that  have  vested  during  the 
year.  However,  these  distributions  are 
not  made  with  respect  to  an  established 
frequency  of  payments,  so  the 
withdrawals  must  be  treated  as 
nonperiodic  distributions,  subject  to 
withholding  at  the  10  percent  rate. 

c-3.  Q.  If  a  beneficiary  receives  the 
balance  to  the  credit  of  a  payee  from  an 
annuity  contract  on  account  of  the 
payee's  death,  is  this  final  payment  a 
nonperiodic  distribution?    " 

A.  Yes.  The  lump  sum  death  benefit  in 
this  situation  is  a  one-time  payment  that 
cannot  be  characterized  as  a  periodic 
payment.  The  payment  may  be  a 
qualified  total  distribution  if  the 
requirements  of  section  3405(c)(4]  are 
satisfied,  but  otherwise  it  will  be  treated 
as  a  nonperiodic  distribution  other  than 
a  qualified  total  distribution. 

c-i.  Q.  Is  it  permissible  to  assume 
that  an  individual  is  a  calendar  year 
taxpayer  for  purposes  of  determining 
whether  a  distribution  is  a  "qualified 
total  distribution?" 

A.  Yes,  unless  the  payor  or  plan 
administrator  has  reason  to  believe  that 
the  payee  is  not  a  calendar  year 
taxpayer.  The  payor  or  plan 
administrator  has  reason  to  believe  that 
the  payee  is  not  a  calendar  year 
taxpayer  if  the  payee  tells  the  payor  or 
plan  administrator  that  he  is  not  a 
calendar  year  taxpayer. 

c-^.  Q.  Is  a  distribution  of 
accumulated  deductible  employee 
contributions  with  earnings  that  is  paid 
on  account  of  an  employee's  separation 
from  service  treated  as  a  qualified  total 
distribution? 

A.  Yes.  As  long  as  the  other 
requirements  for  a  qualified  total 
distribution  are  met,  a  distribution  of 
accumulated  deductible  employee 
contributions  with  earnings  is  eligible 
for  withholding  at  the  rate  appUcable  to 
quahfied  total  distributions  even  though 
the  distribution  could  never  be  a  lump 
sum  distribution.  Because  accumulated 
deductible  employee  contributions  are 
treated  separately  in  determining 
whether  a  distribution  is  a  qualified 


total  distribution,  the  answer  woidd  be 
the  same  even  if  the  recipient  received 
none  (or  a  portion)  of  the  vested 
employer  contributions  in  his  account 

c-6.  Q.  What  is  meant  by  the 
"balance  to  the  credit"  of  an  employee 
under  a  plan  described  in  section  401(a) 
or  403(a)? 

A.  In  general,  the  balance  to  the  credit 
of  an  employee  includes  any  amount 
credited  to  the  employee  under  the  plan 
on  the  date  the  distribution  commences. 
The  balance  to  the  credit  of  an 
employee  includes  an  amount  credited 
after  the  date  the  distribution 
commences  if  it  is  attributable  to 
services  performed  before  that  date  or  is 
attributable  to  earnings  on  an  amount 
credited  to  the  employee  before  that 
date.  Additionally,  the  balance  to  the 
credit  of  an  employee  includes  any 
amount  payable  as  an  annuity  with 
respect  to  the  employee  under  the  plan. 
Amounts  that  have  been  placed  in  a 
separate  account  for  the  funding  of 
medical  benefits  under  section  401(h)  or 
amounts  that  are  forfeitable  under  the 
plan  are  not  included  in  the  balance  to 
the  credit  of  an  employee.  Finally, 
accumulated  deductible  employee 
contributions  (within  the  meaning  of 
section  72(o)(5)(B))  are  not  included  in 
the  balance  to  the  credit  of  an  employee 
for  the  purposes  of  determining  whether 
a  distribution  is  a  "qualified  total 
distribution." 

c-7.  Q.  Can  a  payor  rely  on  a  plan 
administrator's  report  in  determining 
whether  a  distribution  consists  of  the 
balance  to  the  credit  of  an  employee 
under  apian? 

A.  Yes.  If  the  plan  administrator  does 
not  inform  the  payor  that  the 
distribution  consists  of  the  balance  to 
the  credit  of  the  employee,  the  payor 
may  not  assume  that  the  distribution  is  a 
qualified  total  distribution  and  must 
treat  the  distribution  as  a  nonperiodic 
distribution  that  is  not  a  qualified  total 
distribution.  However,  the  payor  may 
rely  on  the  payee's  representations  that 
a  distribution  does  consist  of  the 
balance  to  the  credit  of  the  employee 
under  the  plan. 

c-8.  Q.  What  table  must  be  used  to 
calculate  the  amount  to  be  withheld 
from  a  "qualified  total  distribution?" 

A.  The  table  to  be  used  for 
withholding  on  "qualified  total 
distributions"  will  be  pubhshed  by  the 
Secretary  in  the  near  future. 

d.  Notice  and  Election  Procedures 

d-1.  Q.  May  a  payee  elect  not  to  hove 
Federal  income  tax  withheld  from  a 
designated  distribution? 

A.  Yes.  Withholding  is  not  required  on 
any  periodic  payment  or  nonperiodic 
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distribution  if  the  payee  elects  not  to 
have  withholding  apply.  If  the  payee 
makes  this  election,  it  is  effective  until 
revoked.  The  payor  is  required  to 
provide  each  payee  with  notice  of  the 
right  to  elect  not  to  have  withholding 
apply  and  of  the  ri^t  to  revoke  the 
election. 

dnZ,  Q.  In  the  case  of  a  designated 
distribution  made  on  account  of  the 
death  of  an  employee,  who  makes  the 
election  not  to  have  withholding  apply? 

A.  The  election  may  be  made  by  the 
beneficiary  of  plan  benefits  specified  by 
the  decedent  in  accordance  with  plan 
procedures  or.  if  there  is  no  designated 
beneficiary,  by  tiie  beneficiary  specified 
under  the  terms  of  the  plan.  If  there  is 
not  a  designated  beneficiary  and  the 
terms  of  the  plan  do  not  specify  a 
beneficiary,  then  the  election  may  be 
made  by  the  executor  or  the  personal 
representative  of  the  decedent. 

d-3.  Q.  Who  is  required  to  provide 
notice  to  the  payee  of  the  payee 's  right 
not  to  have  withholding  apply? 

A.  Section  3405(dKlO)(B)  requires  the 
payor  to  provide  notice  to  the  payee  of 
the  payee's  right  to  elect  not  to  have 
withholding  apply.  Thus,  even  if  the 
plan  administrator  has  failed  to  transfer 
liabiUty  for  withholding  to  the  payor,  the 
payor  must  provide  notice  to  the  payees, 
d-d.  Q.  When  must  notice  of  the  right 
to  elect  not  to  have  withholding  apply 
be  given  for  periodic  payments? 

A.  In  the  case  of  periodic  payments, 
notice  of  the  election  must  be  provided 
not  earlier  than  six  months  before  the 
first  payment  and  not  later  than  when 
making  the  first  payment.  However, 
even  if  notice  is  provided  at  a  date 
before  the  first  paymentnotice  must 
also  be  given  when  making  the  first 
payment.  Thereafter,  notice  must  be 
provided  at  least  once  each  calendar 
year  of  the  right  to  make  the  election 
and  to  revoke  the  election. 

dS.  Q.  Must  notice  of  the  right  to 
elect  not  to  have  withholding  apply  be 
provided  to  those  payeeswhose  annual 
payments  are  less  than  $5,400? 

A.  Yes.  However,  under  the  statute, 
notice  is  only  required  to  be  provided 
when  making  the  first  payment. 
Therefore,  a  payor  may  provide  notice 
to  a  payee  with  annual  payments  less 
than  $5,400  by  indicating  to  the  payee 
when  making  the  first  payment  that  no 
Federal  income  tax  will  be  withheld 
unless  the  payee  chooses  to  have 
withholding  apply  by  filing  a 
withholding  certificate,  if  the  payor  also 
provides  ii^ormation  concerning  where 
a  withholding  certificate  may  be 
obtained. 

d-6.  Q.  Must  notice  of  the  right  to 
elect  not  to  have  withholding  apply  be 


provided  in  the  same  manner  to  all 
payees? 

A.  No.  If  the  payor  provides  notice  to 
all  payees  when  making  the  first 
payment,  the  payor  may,  in  addition, 
provide  earlier  notice  as  provided  in 
section  3405(d)(10)(B)(iKI)  to  selected 
groups  of  payees,  such  as  those  payees 
whose  annual  payments  are  over  $5,400. 

d-7.  Q.  Must  notice  be  attached  to  the 
first  payment  to  satisfy  the  requirement 
that  notice  be  provided  "when  making" 
the  first  payment? 

A.  No.  Because  many  payees  utilize 
electronic  funds  transfer  to  deposit  their 
pension  or  annuity  checks,  notice  does 
not  have  to  be  attached  physically  to  the 
check. 

d-8.  Q.  If  a  payee  utilizes  electronic 
funds  transfer  and  notice  is  mailed 
directly  to  the  payee  at  the  same  time 
the  check  is  issued,  is  the  notice 
requirement  satisfied  even  though  the 
payee  receives  the  notice  fifteen  days 
after  the  check  is  deposited? 

A.  Yes.  Although  it  is  desirable  that 
the  notice  reach  the  payee  immediately 
prior  to  or  concurrent  with  receipt  of  the 
check,  the  notice  requirement  is  deemed 
to  be  satisfied  if  the  payee  receives  the 
notice  within  15  days  before  or  after 
receipt  of  the  first  payment. 

d-9.  Q.  When  is  the  payor  required  to 
notify  the  payee  of  his  right  to  elect  not 
to  have  withholding  apply  to  a 
nonperiodic  distribution? 

A.  Section  3405(d)(10)(B)(ii)  requires 
that  notice  must  be  provided  to  the 
payee  at  the  time  of  a  nonperiodic 
distribution.  Since  notice  provided  at  the 
time  of  the  distribution  could  result  in 
delay  of  receipt  of  the  benefit  check  if 
the  payee  elects  out  of  withholding, 
notice  for  nonperiodic  distributions 
should  be  given  not  earlier  than  six 
months  prior  to  the  distribution  and  not 
later  than  the  time  that  will  give  the 
payee  reasonable  time  to  elect  not  to 
have  withholding  apply  and  to  reply  to 
the  payor  with  the  election  information. 
What  is  reasonable  time  depends  upon 
the  facts  and  circumstances  of  each 
case. 

d-10.  Q.  What  is  a  "reasonable  time" 
for  notice  with  respect  to  a  nonperiodic 
distribution  from  a  qualified  plan? 

A.  The  "reasonable  time"  requirement 
is  satisfied  with  respect  to  a  nonperiodic 
distribution  if  the  notice  is  included  in 
the  basic  claim  for  benefits  application 
that  is  provided  to  the  participant  by  the 
plan  administrator. 

d-11.  Q.  If  the  payor  of  a  periodic 
payment  provides  notice  of  the  election 
not  to  have  withholding  apply  within 
the  time  specified  by  section 
3405(d)(10)(B)(i)(I),  may  the  payor 
specify  a  time  prior  to  distribution  by 
which  the  election  must  be  made? 


A.  Yes.  The  election  not  to  have 
withholding  apply  is  generally  given 
effect  as  provided  in  section  3402(f)(3) 
for  a  certificate  filed  to  replace  an 
existing  certificate.  However,  the  payor 
may  require  that  the  election  is  made  up 
to  30  days  before  the  first  payment  to  he 
effective  for  the  first  payment.  See 
question  b-3. 

d-12.  Q.  If  the  payor  of  a  nonperiodic 
distribution  provides  notice  of  the 
election  not  to  have  withholding  apply 
within  a  reasonable  time  prior  to  the 
distribution,  may  the  payor  specify  a 
time  prior  to  distribution  by  which  the 
election  must  be  made? 

A.  No.  The  payee  has  the  right  to 
make  or  revoke  an  election  at  any  time 
prior  to  the  distribution.  Therefore,  the 
payor  may  place  a  deadline  on  the  time 
to  elect  without  delaying  payment  of  the 
distributian,  but  must  accept  any 
election  or  revocation  made  up  to  the 
time  of  distribution. 

d-13.  Q.  What  is  a  "reasonable  time" 
for  notice  with  respect  to  a  distribution 
from  an  individual  retirement  account? 
A.  A  payor  may  provide  notice  of  the 
election  not  to  have  withholding  apply 
at  the  time  the  beneficiary  requests  a 
withdrawal  fi-om  his  individual 
retirement  account.  This  rule  also 
applies  to  distributions  fiom  bank 
sponsored  prototype  plans  and  other 
plans  that  permit  withdrawals  on 
request. 

d-14.  Q.  If  notice  is  provided  to  a 
payee  prior  to  the  first  payment  of  a 
periodic  payment,  why  must  it  also  be 
provided  at  the  time  of  the  first  payment 
or  distribution? 

A.  Section  3405(d)(10)(B)(i)(n)  of  the 
Internal  Revenue  Code  requires  such 
notice.  In  addition,  because  the  payee 
has  the  right  to  make  an  election  or  to 
revoke  a  prior  election  at  any  time  prior 
to  the  beginning  of  the  payment  period, 
notice  must  be  provided  when  making 
the  first  payment  in  order  to  offer  the 
payee  ample  opportunity  to  make  or 
revoke  an  election  not  to  have 
withholding  apply  even  if  the  election 
will  not  be  effective  until  later 
payments. 

d-15.  Q-Ifa  payee  who  has  been 
receiving  periodic  payments  is  rehired 
by  the  same  employer,  has  his  benefits 
suspended,  and  then  recommences 
receiving  periodic  payments,  must 
notice  again  be  provided  to  the  payee? 

A.  Yes.  Upon  recommencement  of 
benefits,  the  first  payment  thereafter  is 
treated  as  the  first  pajrment  for  purposes 
of  the  notice  requirements. 

d-16.  Q.  Must  a  payor  provide  notice 
if  it  is  reasonable  to  believe  that  the 
entire  amount  payable  is  excludible 
from  the  payee 's  gross  income? 
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A.^io.  AoumntB  which  it  is  reasonable 
to  believe  are  not  includible  in  gross 
incoBK  are  not  designated  distributions. 
Therefore,  no  notice  is  required  of  the 
ability  to  elect  not  to  have  withholding 
apply. 

d-17.  Q.  If  the  payor  of  a  periodic 
payment  under  a  qualified  plan  knows 
that  an  employee's  investment  in  an 
annuity  contract  will  be  recovered 
within  three  yearSr  must  he  provide 
notice  of  the  right  to  elect  out  of 
withholding  at  the  time  the  first 
payment  is  made? 

A.  No.  The  first  payment  is  not  a 
designated  distribution,  and,  therefore, 
is  not  a  periodic  payment  subject  to  the 
notice  requirements  of  section 
34O5(d)(10)[B)(i).  There  is  no  withholding 
obligation  until  the  employee's 
investment  in  the  contract  is  recovered 
because  diose  amounts  that  equal  the 
investment  in  the  contract  are  not 
includible  in  gross  income  and, 
therefore,  are  not  designated 
distributions.  Therefore,  the  first 
payment  after  the  employee's 
investment  in  the  contract  is  recouped  is 
the  first  payment  for  purposes  of  the 
notice  requirements. 

d-18.  Q.  What  information  concerning 
the  election  not  to  have  withholding 
apply  must  be  provided  by  the  payor  to 
the  payee? 

A.  Notice  to  a  payee  must  contain  the 
following  information: 

(1)  Notice  of  the  payee's  right  to  elect 
not  to  have  withholding  apply  to  any 
payment  or  distribution  and  how  to 
make  that  election, 

(2)  Notice  of  the  payee's  right  to 
revoke  such  an  election  at  any  time  and 
a  statement  that  the  election  remains 
effective  until  revoked, 

(3)  A  statement  to  advise  payees  that 
penalties  may  be  incurred  under  the 
estimated  tax  payment  rules  if  the 
payments  of  estimated  tax  are  not 
adequate  and  sufficient  tax  is  not 
withheld  from  the  payment  or 
distribution. 

In  the  event  that  the  payor  does  not 
know  what  part  of  a  distribution  is 
includible  in  gross  income  and  treats 
these  payments  as  provided  in  question 
a-33,  die  following  additional 
statements  must  be  included  with  the 
notice: 

(1)  Tax  will  be  withheld  on  the  gross 
amount  of  die  payment  even  though  the 
payee  may  be  receiving  amounts  that 
are  not  subject  to  withholding  because 
they  are  exdudible  from  gross  income, 

(2)  This  withholding  procedure  may 
result  in  excess  withholding  on  the 
payment,  and 

(3)  The  payee  may  adjust  his 
allowances  deimfid  an>  the  withholding 
certificate  if  he  wants  a  lesser  amount 


withheld  from  each  payment  or  he  may 
provide  the  payor  with  the  infomiation 
necessary  to  calculate  the  taxable 
portion  of  each  payment 

d-19.  Q>  Is  there  any  information  that, 
although  not  required,  it  is  desirable  to 
include  in  the  notice  to  payees? 

A.  It  is  desirable  to  include  a 
statement  in  the  notice  to  payees  that 
the  election  not  to  have  withholding 
apply  is  prospective  only  and  that  any 
election  made  after  a  payment  or 
distribution  to  the  payee  is  not  an 
election  with  respect  to  that  payment  or 
distribution. 

d-20.  Q.  May  the  plan  administrator 
provide  the  notice  to  payees  on  behalf 
of  the  payor? 

A.  The  plan  administrator  may 
provide  notice  on  behalf  of  the  payor. 
However,  the  payor  has  sole 
responsibility  for  providing  this  notice 
whether  or  not  the  plan  athninistrator 
has  shifted  liability  for  withholding  to 
the  payor,  and  if  the  plan  administrator 
fails  to  provide  adequate  notice,  the 
payor  is  responsible. 

d-21.  Q.  Is  there  a  sample  notice  that 
can  be  used  to  satisfy  the  notice 
requirement  for  periodic  payments? 

A.  Yes.  Any  payor  who  uses  the 
following  sample  notice  is  deemed  to 
satisfy  the  notice  requirement  if  notice  is 
timely  provided: 

Notice  of  Withholding  on  Periodic  Payments 

Beginning  on  January  1, 1983,  the  [pension] 
OR  (annuity]  payments  srou  receive  from  the 
[insert  name  of  plan  or  company]  will  be 
subject  to  Federal  income  tax  withholding 
unless  you  elect  not  to  have  withholding 
apply.  Withholding  will  only  apply  to  the 
portion  of  your  [pension]  OR  [annuity] 
payment  that  is  already  included  in  your 
income  subject  to  Federal  income  tax  and 
will  be  like  wage  withholding.  Thus,  there 
will  be  no  withholding  on  tlie  return  of  your 
own  nondeductible  contributions  to  the  [plan] 
OR  [contract]. 

You  may  elect  not  to  have  withholding 
apply  to  your  [pension]  OR  [annuity] 
payments  by  returning  the  signed  and  dated 
election  [manner  may  be  specified]  to  [insert 
name  and  address].  Your  election  will  remain 
in  effect  until  you  revoke  It.  You  may  revoke 
your  election  at  any  tine  by  retumiiig  the 
signed  and  dated  revocation  to  [insert 
appropriate  name  or  address].  Any  election 
or  revocation  will  be  effective  no  later  than 
the  January  1,  May  1,  July  1,  or  October  1 
after  it  is  received,  so  long  as  it  is  received  at 
least  30  days  before  that  date.  You  may  make 
and  revoke  elections  not  to  have  withholding 
apply  as  often  as  you  wish.  Additional 
elecUons  may  be  obtained  from  [ioaert  name 
and  address]. 

If  you  do  not  return  the  election  by  [insert 
date],  Federal  income  tax  will  be  withheld 
from  the  taxable  portion  of  your  [pension]  OR 
[annoity]  payments  as  if  you  were  a  married 
individual  ciaimii^  three  witUioldiog 
allowanoea.  As  a  result,  na  federal  income 
tax  will  be  withheld  if  the  taxable  portion  of 
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If  yen  etect  — t  to  have  witithnlriiag  «ppiy 
to  your  [pension]  OR  tenwuty)  peynianti.  or 
if  you  do  not  have  enmigh  Federal  iacome  tax 
withheld  from  your  [pensioo]  OR  [annuity] 
payments,  you  may  be  responsible  for 
payment  of  estimated  tax.  You  may  incur 
penalties  under  the  estimated  tax  rules  if 
3n>ur  withholding  iiad  estimated  tax 
payments  are  aot  sufficient. 

d-22.  Q.  Is  there  sample  language  that 
may  be  used  to  elect  not  to  have 
withholding  apply  or  to  revoke  a  prior 
election  not  to  have  withholding  apply? 

A.  Yes.  A  payee  may  elect  mit  to  have 
withholding  apply  or  revoke  a  prior 
election  in  any  manner  that  deoHy 
shows  the  payee's  intent.  The  following 
language  would  suffice: 

Election  for  Recipients  of  Periodic  Payments 

Instractions:  Check  Box  A  if  you  do  not 
want  any  Federal  income  tax  withheld  from 
your  [pension]  OR  [annuity].  Check  Box  B  to 
revoke  an  elec^on  not  to  have  withholding 
apply.  Return  the  signed  and  dated  election 
to  [insert  name  and  address]. 

Even  if  you  elect  not  to  have  Federal 
income  tax  withheld,  you  are  liable  for 
payment  of  Federal  income  tax  on  the 
taxable  portion  of  your  [pension]  OR 
[annuity].  You  also  may  be  subject  to  tax 
penalties  under  the  estimated  tax  pajrment 
rules  if  your  payments  of  estimated  tax  and 
withholding,  if  any,  are  not  adequate. 

A  D I  do  not  want  to  have  Federal  income 
tax  withheld  from  my  [pension]  OR  [annuity]. 

B  D I  want  to  have  Federal  income  tax 
withheld  from  my  [pension]  OR  [annuity]. 

Signed:  

(Name] 
Date:  

Return  your  completed  election  to:  [insert 
name  and  address] 

d-23.  Q.  May  the  payee's  election  be 
combined  with  a  withholding 
certificate? 

A.  Yes.  The  payor  may  provide  a 
single  statement  for  the  payee  to  fill  out 
and  return  that  woidd  enable  the  payee 
to  elect  not  to  have  withholding  apply  or 
to  revoke  a  previous  election  and,  at  the 
same  time,  would  enable  the  payee  to 
claim  the  number  of  withholding 
allowances  and,  also,  the  dollar  amount 
the  payee  wants  withheW. 

d-24.  Q.  Will  a  notice  mailed  to  the 
last  known  address  of  the  payee  fulfill 
the  notice  requirement  of  section 
340S(d)(10f(B)? 

A.  Yes. 

d-25.  Q.  Is  there  a  sample  notice  that 
can  be  used  to  satisfy  the  notice 
requirement  for  aoaperiodic 
dtstributiaa? 

A.  Yes.  Any  payor  who  uses  the 
following  sample  notice  is  deemed  to 
satisfy  the  notice  requirejnent  if  notice  is 
timely  provided: 
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Notice  of  Withholding  on  Distributions  or 
Withdrawals  From  Annuities,  IRA 's.  Pension, 
Profit  Sharing.  Stock  Bonus,  and  Other 
Deferred  Compensation  Plana 

The  (distributions]  OR  [withdrawals]  you 
receive  from  the  [insert  name  of  plan  or 
company]  are  subject  to  Federal  income  tax 
«vithholding  unless  you  elect  not  to  have 
withholding  apply.  Withholding  will  only 
apply  to  the  portion  of  your  [distribution]  OR 
[writhdrawal]  that  is  included  in  your  income 
subject  to  Federal  income  tax.  Thus,  for 
example,  there  will  be  no  withholding  on  the 
return  of  your  own  nondeductible 
contributions  to  the  [plan]  OR  [contract]. 

You  may  elect  not  to  have  withholding 
apply  to  your  [distribution]  OR  [withdrawal] 
payments  by  signing  and  dating  the  attached 
election  and  returning  it  [manner  may  be 
specified]  to  [insert  name  and  address]. 

If  you  do  not  ret»im  the  election  by  [insert 
date]  receipt  of  your  payments  may  be 
delayed.  If  you  do  not  respond  by  the  date 
your  [distribution]  OR  [withdrawal]  is 
scheduled  to  begin,  Federal  income  tax  will 
be  withheld  from  the  taxable  portion  of  your 
[distribution]  OR  [withdrawal].  [Insert 
information  on  rates  if  desired]. 

If  you  elect  not  to  have  withholding  apply 
to  your  [distribution]  OR  [withdrawal] 
payments,  or  if  you  do  not  have  enough 
Federal  income  tax  withheld  from  your 
[distribution]  OR  [withdrawal],  you  may  be 
responsible  for  payment  of  estimated  tax. 
You  may  incur  penalties  under  the  estimated 
tax  rules  if  your  withholding  and  estimated 
tax  payments  are  not  sufflcient 

d-26.  Q.  Is  there  sample  language  that 
may  be  used  for  payees  of  nonperiodic 
distributions  to  elect  not  to  have 
withholding  apply? 

A.  Yes.  A  payee  of  a  nonperiodic 
distribution  may  elect  not  to  have 
withholding  apply  in  any  manner  that 
clearly  shows  the  payee's  intent.  The 
following  language  would  sufBce: 

Election  For  Payees^  of  Nonperiodic 
Payments 

Instructions:  If  you  do  not  want  any 
Federal  income  tax  withheld  from  your 
[distribution]  OR  [withdrawal],  sign  and  date 
this  election  and  return  it  to  [insert  name  and 
address]. 

Even  if  you  elect  not  to  have  Federal 
income  tax  withheld,  you  are  liable  for 
payment  of  Federal  income  tax  on  the 
taxable  portion  of  your  [distribution]  OR 
[withdrawal].  You  also  may  be  subject  to  tax 
penalties  under  the  estimated  tax  payment 
rules  if  your  payments  of  estimated  tax  and 
«vithholding,  if  any,  are  not  adequate. 

I  do  not  want  to  have  Federal  income  tax 
withheld  from  my  [distribution]  OR 
[withdrawal]. 

Signed:  

(Name) 
Date:  

Rettun  your  completed  election  to:  (insert 
name  and  address] 

d-27.  Q.  If  the  payor  provides  notice 
prior  to  making  the  first  payment,  can 
an  abbreviated  notice  be  used  to  satisfy 


the  notice  requirement  of  section 
3405{d)(10)(B)(i)(II)? 

A.  Yes.  It  is  peimissible  to  provide 
with  the  payment  a  statement  that  the 
payee  has  the  right  to  elect  out  of 
withholding.  For  example,  the  following 
sample  notice  could  be  used  to  satisfy 
the  notice  requirement  if  the  payor  has 
provided  notice  previously: 

If  Federal  income  taxes  have  been 
withheld  from  the  [pension]  OR  [annuity] 
payments  you  are  receiving  and  if  you  do  not 
wish  to  have  taxes  withheld,  you  should 
notify  [insert  name  and  address].  However,  if 
you  elect  not  to  have  withholding  apply  to 
your  [pension]  OR  [annuity]  payments,  or  if 
you  do  not  have  enough  Federal  income  tax 
withheld  from  your  [pension]  OR  [annuity] 
payment,  you  may  be  responsible  for 
payment  of  estimated  tax.  You  may  incur 
penalties  under  the  estimated  tax  rules  if 
your  withholding  and  estimated  tax 
payments  are  not  sufficient. 

If  Federal  income  taxes  are  not  being 
withheld  from  your  [pension]  OR  [annuity] 
payment  because  you  have  elected  not  to 
have  withholding  apply  and  if  you  wish  to 
revoke  that  election  and  have  Federal  income 
taxes  withheld  from  your  [pension]  OR 
[annuity]  payments,  you  should  notify  [insert 
name  and  address]. 

d-28.  Q.  Must  an  employee  who 
receives  a  distribution  from  a  plan 
described  in  section  401(a)  that  includes 
amounts  attributable  to  employer 
contributions  and  to  accumulated 
deductible  employee  contributions 
make  two  elections  not  to  have 
withholding  apply? 

A.  No.  Although  accumulated 
deductible  employee  contributions  are 
treated  separately  in  determining 
whether  a  distribution  is  a  qualified 
total  distribution,  an  employee  needs  to 
make  only  one  election  not  to  have 
withholding  apply  to  any  distributions 
occurring  at  the  same  time  from  or  under 
the  same  plan.  However,  the  plan 
administrator  could  require  the 
employee  to  make  separate  elections 
with  respect  to  the  distributions. 

d-29.  Q.  If  the  administrator  of  a  plan 
described  in  section  401  fa)  makes  a 
qualified  total  distribution  to  an 
employee  out  of  funds  contained  in  two 
or  more  trusts,  must  the  employee  make 
a  separate  election  not  to  have 
withholding  apply  with  respect  to  the 
distribution  from  each  trust? 

A.  No.  The  fact  that  a  plan  may  use 
several  trusts  does  not  eliminate 
treatment  of  the  distribution  as  a  single 
qualified  total  distribution  for  which 
only  one  election  is  necessary. 

d--30.  Q.  Is  it  permissible  to  provide 
notice  to  persons  already  in  pay  status 
on  January  1, 1983.  in  a  newsletter  of  the 
plan  administrator? 


a.  Yes,  provided  that  this  notice  is 
received  by  the  payee  within  15  days  of 
the  payee's  receipt  of  the  first  periodic 
payment  after  December  31, 1982,  and 
such  notice  provides  the  means  to  make 
an  election  and  instructions  for  electing 
not  to  have  withholding  apply.  It  is 
desirable  that  payees  be  afforded  the 
maximum  opportunity  to  make  the 
election  provided  by  section  3405(a)(2). 
Payors  are  encouraged  to  give  payees 
notice  of  their  election  opportunities  at 
least  30  days  before  the  first  periodic 
payment  after  December  31, 1982. 

d-31.  Q.  Is  it  permissible  to  provide 
the  annual  notice  required  by  section 
3405(d)(10)(B)(i)(IH)  on  January  1, 1984, 
December  31. 1985,  and  January  1. 1986? 

A.  No.  The  aimual  notice  required  by 
section  3405(d)(10)(B)(i)(in)  should  be 
provided  at  approximately  the  same 
time  each  calendar  year. 

d-32.  Q.  Under  what  circumstances 
may  an  election  made  with  respect  to  a 
nonperiodic  distribution  apply  to 
subsequent  distributions? 

A.  Generally,  any  election  not  to  have 
withholding  apply  to  a  nonperiodic 
distribution  may  apply  to  any 
subsequent  payment  or  distribution  from 
or  under  the  same  plan  or  arrangement. 
However,  the  payor  must  still  provide 
notice  of  the  election  and  revocation 
procedures  upon  each  subsequent 
distribution  and  must  include  the 
statement  concerning  liability  for 
payment  of  estimated  tax  if  the  payee 
does  not  have  withholding  applied. 

d~33.  Q.  How  may  a  payee  who 
intends  to  make  a  qualifying  rollover  (as 
defined  in  section  402(a)(5)  or  section 
408(d)(3))  of  a  distribution  elect  not  to 
have  Federal  income  tax  withheld  from 
the  distribution? 

A.  The  payee  may  elect  not  to  have 
withholding  apply  by  making  the 
election  on  the  form  provided  by  the 
payor.  Alternatively,  if  the  payee  directs 
the  payor  to  pay  over  the  distribution  to 
a  qualified  plan  or  an  individual 
retirement  account,  the  payor  may  treat 
this  direction  as  an  election  not  to  have 
withholding  apply. 

d-34.  Q.  If  a  payee  claims  more  than 
14  withholding  allowances  on  a 
withholding  certificate,  must  the  payor 
remit  a  copy  of  the  withholding 
certificate  to  the  Internal  Revenue 
Service? 

A.  No.  Because  a  payee  may,  at  any 
time,  elect  out  of  withholding,  the  rules 
of  S  31.3402(f)(2>-l(g)  of  the  Employment 
Tax  Regulations  do  not  apply. 
Therefore,  a  payee  may  claim  more  than 
14  allowances  and  the  payor  need  not 
remit  the  withholding  certificate  to  the 
Internal  Revenue  Service. 
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•.  Bapnrti^g  ail  BeBwdkagpiog 

e-1.  Q.  If  designated  distributions  are 
madejrom  or  under  a  plan  described  in 
section  401(a),  who  has  responsibility 
for  making  the  returns  and  reports 
required  by  section  6047(e)? 

A.  Generally,  the  plan  administrator, 
as  defined  in  section  414(g},  is 
responsible  for  maintaining  the  records 
and  mairing  the  reports  required  by 
section  6047(e).  However,  if  the  plan 
administrator  fails  to  keep  the  required 
records  and  make  the  required  reports, 
the  employer  maintaining  the  plan  is 
responsible  for  the  reports  and  returns. 

e-2.  Q.  How  may  a  plan  administrator 
of  apian  described  in  section  401(a)  or 
403(a)  transfer  his  duty  to  withhold  to  a 
payor? 

A.  A  plan  administrator  of  a  plan 
described  in  section  401(a)  or  403(a)  may 
transfer  the  liability  for  withholding  by 
(1)  directing  the  payor  in  writing  to 
withhold  the  tax  and  (2)  providing  the 
payor  with  any  required  information. 
This  direction  is  presumed  to  remain  in 
effect  until  the  plan  administrator 
revokes  it  in  writing.      / 

e-3.  Q.  What  information  must  the 
plan  administrator  provide  to  the  payor 
in  order  to  transfer  his  liability  for 
withholding? 

A.  The  general  rule  is  that"  the  plan 
administrator  must  provide  the  payor 
with  all  information  necessary  to 
compute  correctly  the  withholding  tax 
liability.  To  satisfy  this  requirement,  the 
plan  administrator  must  explicitly 
inform  the  payor  of  the  information  that 
would  be  reportable  on  the  Form  W-2P 
or  1099R  or  that  such  information  is  not 
applicable  to  a  particular  payee  or  to 
any  payments  under  the  plan.  For 
example,  if  the  plan  administrator  is 
silent  with  respect  to  any  employee 
contributions,  he  has  not  satisfied  his 
reporting  obligation  even  if  there  are  no 
employee  contributions  to  the  plan. 
Thus,  the  plan  administrator  is  expected 
to  provide  the  payor  with  the  following 
minimum  information: 

(1)  The  name,  address,  and  social 
security  ninnber  of  the  payee  and  the 
payee's  spouse  or  other  beneficiary  if 
applicable, 

(2)  The  existence  and  amount  of  any 
employee  contributions, 

(3)  Hie  amount  of  accumulated 
deductible  employee  contributions,  if 
any, 

(4)  The;  payee's  cost  basis  in  any 
employer  securities  and  the  current  fair 
market  value  of  the  securities, 

(5)  The  existence  and  amount  of  any 
pramiuBHipeid  £or  the  currant  cost  of  life 
insurance  that  were  previously 
includible  in  ii 


(6)  A  «tateiBaat  of  the  leason  [e^ 
death,  disability,  retkemeot)  for  the 
payauuit.  or  distributioo. 

(7)  The  date  on  which  payments 
commence  and  the  amount  and 
frequency  of  payments, 

(8)  The  age  of  the  payee  and  of  the 
payee's  spouse  or  deaiguated 
beneficiary  if  applicable,  and 

(9)  Any  other  information  required  by 
Form  W-2P  or  lOgQR. 

If,  prior  to  December  31, 1983,  the  plan 
administrator  fails  to  provide  the  payor 
with  the  information  required  in  items 
(2)  through  (5)  the  payor  is  Uable  for 
withholding.  However,  the  payor  may 
withhold  on  the  payment  as  if  all 
amounts  are  includible  in  gross  income. 
See  question  a-33. 

e-rf.  Q.  If,  after  December  31, 1983,  the 
plan  administrator  does  not  notify  the 
payor  of  the  amount  of  employee 
contributions  with  respect  to  one  payee, 
has  withholding  liability  shifted  to  the 
payor? 

A.  Yes.  The  plan  administrator 
satisfies  the  requirements  of  question  e- 
3  as  to  the  information  that  must  be 
supplied  to  the  payor  so  long  as  the 
failure  to  provide  the  required 
information  occurs  on  an  infrequent 
basis  or  the  plan  administrator  informs 
the  payor  in  writing  that  he  has  made  a 
good  faith  effort  to  supply  all  the 
required  information  but  the  amount  of 
employee  contributions  as  to  a 
particular  payee  is  unavailable. 

e-^.  Q.  //,  after  December  31.  1983,  the 
plan  administrator  fails  to  supply  the 
payor  with  any  information  concerning 
the  existence  or  amount  of  any 
employee  contributions,  has 
withholding  liability  shifted  to  the 
payor? 

A.  No.  The  plan  administrator  has  not 
satisfied  his  reporting  obligation  as 
required  in  question  e-3  as  to  employee 
contributions  even  if  there  are  no 
employee  contributions  unless  he 
affirmatively  states  that  there  are  no 
employee  contributions  or  states  that 
the  reporting  of  this  item  is  not 
applicable  in  determining  the  payee's 
tax  liability. 

e-6.  Q.  k  it  permissible  to  satisfy  the 
requirements  of  section  6047(e)  by 
maintaining  records  necessary  to 
provide  the  information  contained  on 
Form  W-2P  and  1099R? 

A.  Section  6047(e)  will  be  satisfied  if, 
in  addition  to  the  information  necessary 
to  complete  Forms  W-2P  and  1099R,  the 
following  information  is  maintained: 

(1)  Payee's  date  of  birth  (if  known), 
and  date  of  spouse's  or  designated 
beneiixaaiy's  birth  (if  applicable  and 
known); 


(2)  nan  administrator's  name, 
address,  and  employer  identification 
number  (BIN); 

(3)  Plan's  name  and  adentificatian 
number  and  sponsor's  name,  address, 
and  EIN;  and 

(4)  Date  on  which  payments 
commence  and  amount  and  frequency  of 
payments. 

e-7.  Q.  If  the  interim  method  of 
withholding  on  periodic  paymemts  (Lc^ 
withholding  on  the  gross  amount)  is 
used,  must  the  employer,  pkui 
administrator,  or  issuer  of  any  contract 
still  maintain  the  information  required 
by  Form  W-2P? 

A.  Yes.  Even  if  this  interim  method  is 
used,  the  recipient  must  be  provided 
with  the  information  that  will  enable 
him  to  determine  his  tax  liability  and 
adjust  his  claimed  exemptions  or  claim 
a  credit  or  refund. 

e-8.  What  events  trigger  the  reporting 
requirements  of  section  6047(e)? 

A.  Reporting  is  required  any  time 
there  is  a  designated  distribution  to 
which  section  3405  applies.  Therefore, 
the  old  law  rule  that  distributions  of  less 
than  $600  per  year  do  not  require 
reporting  no  longer  applies. 
Additionally,  an  exchange  of  insurance 
contracts  under  which  any  designated 
distribution  (including  a  tax-free 
exchange  under  section  1035)  may  be 
made  is  a  reportable  event  even  though 
a  designated  distribution  does  not  occur. 
To  insure  proper  reporting  when  a 
designated  distribution  is  made  under 
the  new  contract,  it  is  anticipated  that 
the  issuer  of  the  contract  to  be 
exchanged  will  provide  the  information 
necessary  to  compute  the  amount  to  be 
withheld  to  the  policyholder  and  to  the 
issuer  of  the  new  contract. 

e-0.  Q.  Will  the  reporting  requirement 
be  satisfied  if  Form  W-2P  or  Form 
1099R  is  filed? 

A.  Yes.  In  the  absence  of  other  forms 
or  regulations,  the  reporting  requirement 
is  satisfied  if  Form  W-2P  or  Fonn  1(I89R 
is  filed  with  respect  to  each  payee. 

e-10.  Q.  May  Form  941  or  Form  941E 
be  used  to  remit  payment  of  amounts 
withheld  under  section  340S? 

A.  Yes.  In  the  absence  of  specific 
procedures  to  tlie  contraiy.  payors  may 
use  the  same  deposit  procedures  as  are 
used  for  withholding  on  wages.  Thus, 
payors  may  use  Form  941  or  Form  941E, 
whichever  is  appropriate,  to  remit 
payment  of  amounts  withheld  under 
section  3405. 

(28  U.S.C.  e047(e].  96  ttat.  825:  26  U.S.C.  TflOS; 
68A  Stat.  917) 

There  is  a  need  for  immediate 
guidance  with  respect  to  the  provisions 
contained  in  this  Treasury  decision.  For 
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tliis  reason,  it  is  found  impracticable  to 
issue  it  with  notice  and  public  procedure 
under  subsection  (b)  or  section  553  of 
title  5  of  the  United  States  Code  or 
subject  to  the  effective  date  limitation  of 
subsection  (d]  of  that  section. 

This  Treasury  decision  is  issued  under 
the  authority  contained  in  sections 
6047(e),  and  7805  of  the  Internal 
Revenue  Code  of  1954  (96  Stat.  625  and 
eaA  Stat.  917;  28  U.S.C.  6047(e)  and  26 
U.S.C.  7805). 
Roscos  L.  Egger,  Ir., 
Commissioner  of  Internal  Revenue. 

Approved:  October  8, 1982. 
David  G.  Glickman, 
Acting  Assistant  Secretary  of  the  Treasury. 

[FR  Doa  8^.28266  Filed  10-8-8Z:  4:28  pn] 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33CFR  Part  110 

[CGO  82-091] 

Special  Ancttorage  Areas 

agency:  Coast  Guard,  DOT. 

ACnow;  Final  rule. 

summary:  This  Hnal  rule  disestablishes 
special  anchorage  areas  in  locations 
subject  to  the  International  Regulations 
for  Preventing  Collisions  at  Sea.  Due  to 
recent  changes  in  the  law,  the  Coast 
Guard  no  longer  has  the  authority  to 
continue  these  special  anchorage  areas. 
EFFECTIVE  DATE:  This  amendment  is 
effective  October  14, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Daniel  W.  Ziegfeld,  Office  of  Marine 
Environment  and  Systems  (G-WWM/ 
16),  Room  1608,  U.S.  Coast  Guard 
Headquarters,  2100  Second  Street,  SW, 
Washington.  DC  20593.  (202)  755-6146. 
Normal  ofBce  hours  are  7  a.m.  to  5  p.m., 
Monday  through  Friday. 
DRAFTINO  information:  Persons 
responsible  for  the  drafting  of  this  fmal 
rule  are  Mr.  Daniel  W.  Ziegfeld,  and 
Lieutenant  M^rk  Hanlon,  Office  of  the 
Chief  Counsel. 

SUPfLEMffNTARV  INFORMATION:  The 
establishment  and  retention  of  special 
anchorage  areas  is  authorized  in  33 
U.S.C.  2030  (Formerly  33  U.S.C.  180), 
2035.  and  2071  [Inland  Navigational 
Rules  Act  of  1980].  The  location  of  these 
special  anchorage  areas  are  limited  to 
tlie  Inland  Waters  of  the  United  States 
by  33  U.S.C.  2001.  Inland  Waters  are 
defined  as  those  waters  shoreward  of 
the  navigation  demarcation  lines 
dividing  the  high  seas.  For  the  purposes 
of  applying  the  various  rules  for 


preventing  collisions,  demarcation  lines 
are  established  separating  the  high  seas, 
where  the  "International  Rules"  apply, 
from  harbors,  rivers  and  other  inland ' 
waters  where  the  "Inland  Rules"  apply. 
The  Commandant,  U.S.  Coast  Guard, 
has  been  given  the  responsibility  for 
determining  the  location  of  these 
demarcation  lines  and  has  promulgated 
these  as  33  CFR  Part  80.  In  setting  the 
lines,  the  general  policy  followed  was  to 
place  them  as  close  to  shore  as 
practicable.  As  a  result,  the 
"International  Rules"  apply  to  areas 
where  special  anchorage  areas  had  been 
established. 

The  principal  purpose  of  the  special 
anchorage  area  is  to  enable  small 
vessels  to  take  advantage  of  a 
relaxation  of  the  lighting  requirements 
imposed  on  vessels  at  anchor.  Under  the 
"Inland  Rules,"  vessels  under  20  meters 
[65  feet]  need  not  display  anchor  lights  if 
they  are  within  a  special  anchorage.  The 
"International  Rules"  do  not  permit  this 
exemption.  Therefore,  no  special 
anchorage  area  can  be  located  seaward 
of  the  lines  of  demarcation  published  in 
33  CFR  Part  80. 

The  Coast  Guard  has  determined  that 
both  the  notice  of  proposed  rulemaking 
and  thirty-day  effective  period  are 
unnecessary  for  good  cause.  Upon 
ratificaUon  of  the  72  COLREGS  and 
redesignation  of  the  lines  of 
demarcation,  these  special  anchorage 
areas  lost  their  legal  authority  to  exist. 
Therefore,  removal  from  the  Code  of 
Federal  Regulation  is  mandated. 

This  fmal  rule  has  been  determined  to 
be  nonsignificant  according  to  D.O.T. 
Order  2100.5,  dated  May  22, 1980.  An 
economic  evaluation  has  not  been 
prepared  since  the  economic  impact  is 
expected  to  be  minimal.  Vessels 
anchoring  in  one  of  these  areas  must 
now  comply  with  1972  COLREGS,  Rule 
30.  Additional  lighting  cost  imposed  by 
this  rule  is  anticipated  to  be  negligible 
when  compared  to  the  overall  operating 
cost  of  the  vessel.  The  cost  will  vary 
according  to  the  size  of  vessel,  lighting 
equipment,  and  time  at  anchor.  For  the 
same  reason,  it  is  certified  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

List  of  Subjects  for  33  CFR  Part  110 

Anchorage  grounds. 

PARTIIO-tAMENDEDl 

In  consideration  of  the  foregoing.  Part 
110  of  Tide  33,  Code  of  Federal 
Regulations,  is  amended  to  read  as 
follows: 


Subpart  A— Special  Anchorage  Areas 

§110.2    Stieepscot  River,  Wiscasset;  Maine 
[Removed] 

1.  By  removing  S  110.2. 

9110.2a    Camden  Harbor,  Maine 
[Removed] 

2.  By  removing  §  110.2a. 

§  1 1 0.3    Kennebec  River  at  Randolpli, 
Maine  [Removed] 

3.  By  removing  §  110.3. 

§  1 10.3a    Kennebec  River  at  Gardiner, 
lUlaine  [Removed] 

4.  By  removing  §  110.3a. 

§110.4    Kennebec  River  at  Augusta,  Me. 

[Removed] 

5.  By  removing  §  110.4. 

§  1 1 0. 1 5    NewlHiry port  Harbor,  Mass. 
[Removed] 

6.  By  removing  §  110.15. 

§  1 10.20    Parlcer  River,  Newbury,  Mass. 
[Removed] 

7.  By  removing  §  110.20. 

§  1 10.22    Plum  Island  Sound  of  Great  Neck, 
Mass.  [Removed] 

8.  By  removing  §  110.22. 

§110.33    Scituate  Harbor,  Mass. 
[Removed] 

9.  By  removing  §  110.33. 

§110.35    Plymouth  Harbor,  Mass. 
[Removed] 

10.  By  removing  S  110.35. 

§  1 10.105    Avalon  Bay,  Santa  CataHna 
Island,  Calif.  [Removed] 

11.  By  removing  S  110.105. 

§  1 10.1 10    Santa  Monica  Harbor,  Calif. 
[Removed] 

12.  By  removing  S  110110. 

13.  By  revising  §  110.126  to  read  as 
follows: 

§110.126    Monterey  Harbor.  Calif. 

The  waters  of  Monterey  Harbor 
between  the  shoreline  and  the  following 
coordinates:  Beginning  at  a  point  on  the 
shoreline  at  latitude  36'36'27.5"  N., 
longitude  121°53'35.0"  W.;  thence  to 
laUtude  38°38'32.4"  N..  longitude 
121°53'31.0"  W..  in  an  easterly  direction 
to  latitude  36'36'28.8"  N.,  121'53'19.0" 
W.;  thence  south  to  latitude  36°36'23.1" 
N..  longitude  121°53'19.0"  W.;  thence  to 
the  north  end  of  Mimicipal  Wharf  No.  1 
at  latitude  36''36'20.0"  N.,  longitude 
121''53'28.0"  W. 

§l10.12aa    Lahalna,  Island  of  Maul,  Hawaii 
[Removed] 

14.  By  removing  §  110.128a. 
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9110.129    Favorite  ClwniMt  iMtwMn  PoM 
StaplMns  and  Point  Louisa;  Alaslca 
[Ftomovad] 

15.  By  removing  §  110.129. 

(33  U.S.C.  2071;  49  CFR  1.46  (N)  (14);  33  CFR 

l.(»-l(g)) 

B.  F.  HoUingsworth, 

Rear  Admiral.  U.S.  Coast  Guard,  Chief,  Office 
of  Marine  Environment  and  Systems. 
September  IS,  1982. 

|FK  Doc.  8^-^8151  Filed  10-13-82;  8:45  am] 
MUJNQ  CODE:  4«10-14-« 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[A-5-FRL  2210-7] 

Approval  and  Promulgation  of 
Implementation  Plans;  Michigan 

aqency:  Environmental  Protection 
Agency. 

ACTIOM:  Final  rulemaking. 

SUMMARY:  EPA  is  today  announcing 
final  approval  on  a  revision  to  the 
Michigan  State  Implementation  Plan 
(SIP)  for  consent  order  APC  No.  18-1981 
issued  to  the  General  Motors  (GM) 
Warehousing  and  Distribution  Division, 
Genesee  County.  The  revision 
establishes  a  compliance  date  of 
October  15, 1983,  for  the  Company's  No. 
1  and  No.  2  boilers  and  a  comphance 
date  of  October  15, 1981,  for  boilers  No. 
3  and  No.  4.  EPA's  action  is  based  upon 
a  proposed  revision  to  the  SIP  submitted 
by  the  State.  The  consent  order  contains 
enforceable  emission  limitations  and 
control  measures  to  maintain  the  Total 
Suspended  Particulates  (TSP)  National 
Ambient  Air  Quality  Standards 
(NAAQS). 

EFFECTIVE  DATE:  This  action  will  be 
effective  December  13, 1982  unless 
notice  is  received  within  30  days  that 
someone  wishes  to  submit  adverse  or 
critical  comments. 

ADDRESS:  Copies  of  this  revision  to  the 
Michigan  SIP  are  available  for 
inspection  at:  The  Office  of  the  Federal 
Register,  1100  L  Street  NW.,  Room  8401, 
Washington,  D.C. 

Copies  of  the  revision  and  other 
materials  relating  to  this  rulemaking  are 
available  for  inspection  at  the  following 
addresses:  (It  is  recommended  that  you 
telephone  the  contact  person  listed 
below  before  visiting  the  Region  V 
Office.) 

Environmental  Protection  Agency,  Air 
Programs  Branch,  230  S.  Dearborn 
Street,  Chicago.  Illinois  60604 


Michigan  Department  of  Natural 
Resources,  Air  Quality  Division,  7150 
Harris  Drive,  Lansing,  Michigan  48909. 
Written  Comments  should  be  sent  to: 
Gary  Gulezian,  Chief,  Regulatory 
Analysis  Section,  Air  Programs  Branch, 
Environmental  Protection  Agency, 
Region  V,  230  South  Dearborn  Street. 
Chicago,  Illinois  60604. 
FOR  FURTHER  INFORMATION  CONTACT: 
Toni  Lesser,  Air  Programs  Branch. 
Evironmental  Protection  Agency,  Region 
V,  230  S.  Dearborn  Street,  Chicago, 
Illinois  60604.  (312)  886-6037. 
SUPPLEMENTARY  INFORMATION:  On 
December  16, 1981,  the  state  of  Michigan 
submitted  a  source-speciflc  Consent 
Order  APC  No.  1^1981  for  the  General 
Motors  Warehousing  and  Distribution 
Division,  GM  Corporation;  located  in  the 
City  of  Swartz  Creek,  Genesee  County. 

On  March  16, 1982,  the  State  of 
Michigan  submitted  an  amendment  to 
its  previous  submittal,  requesting  a  one 
year  extension  for  Consent  Order  APC 
No.  18-1981  until  October  15, 1983, 
relating  to  the  scheduled  dates  listed  in 
paragraphs  5[g]  through  5(j]  of  the 
consent  order  for  boilers  #1  and  #2. 

The  company's  four  boilers  (No.  1-4) 
each  have  a  capacity  of  48  MMBTU  with 
a  total  of  less  than  250  MMBTU,  and  are 
subject,  under  the  existing  federally 
approved  SIP,  to  Michigan's  R336.331{c) 
(Table  31),  which  specifies  an  emission 
limitation  of  0.45  pounds  particulate  per 
1,000  pounds  gas,  to  be  achieved  no  later 
than  July  1, 1981.  Under  Consent  Order 
APC  No.  18-1981,  the  particulate 
emissions  &om  boilers  #3  and  #4  after 
October  15, 1981,  shall  not  exceed  the 
limits  contained  in  R336,331.  Under  the 
amended  Consent  Order  schedule, 
boilers  #1  and  #2  after  October  15, 1983, 
shall  not  exceed  the  limits  contained  in 
R336.331  and  will  operate  on  a  standby 
and  peaking  basis  only,  not  to  exceed 
200  hours  of  operation  per  year.  This  one 
year  extension  for  boilers  #1  and  #2 
from  October  15, 1982,  to  October  15, 
1983,  is  conditional  upon  compliance 
with  the  following: 

(1)  That  boilers  #1  and  #2  shall  be 
placed  in  service  only  if  the  powerhouse 
steam  demand  exceeds  64,000  pounds 
per  hour  or  if  an  emergency  arises  which 
necessitates  the  imscheduled  shutdown 
of  boilers  #3  or  #4; 

(2)  That  the  company  agrees  to  keep 
records  of  all  hours  of  operationsJor 
boilers  #1  and  #2;  and 

(3)  That  the  company  provides  written 
notification  of  an  emergency  which 
requires  the  shutdown  of  either  boiler 
#3  or  #4  and  necessitates  the  use  of 
boiler  #1  and  #2. 

GM  warehousing  and  Distribution 
Division  is  located  in  an  attainment  area 


for  TSP.  Consent  Order  APC  No.  1»- 

1981  as  submitted  on  March  16, 1982, 
provides  for  compUance  with  emission 
control  requirements  on  the  company's 
four  vibra-grate  boilers  which  will 
reduce  particulate  emissions  from  status 
quo  levels.  The  emission  reductions 
resulting  from  the  implementation  of 
controls  will  provide  for  air  quahty 
improvements  and  continued 
maintenance  of  the  TSP  NAAQS  in 
Genesee  County. 

Because  EPA  considers  today's  action 
noncontroversial  and  routine,  we  are 
approving  it  today  without  prior 
proposal.  The  action  will  become 
effective  on  December  13, 1982. 
However,  if  we  receive  notice  by 
November  15, 1982  that  someone  wishes 
to  submit  critical  conunents.  then  EPA 
will  publish:  (1)  A  notice  that  withdraws 
the  action,  and  (2)  a  notice  that  begins  a 
new  rulemaking  by  proposing  the  action 
and  establishing  a  comment  period. 

The  Office  of  Management  and  Budget 
has  exempted  the  rule  hx>m  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Under  5  U.S.C.  605(b).  the 
Administrator  has  certified  that  SIP 
approvals  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  (See  46  FR 
8709). 

Under  Section  307(b)(1)  of  the  Act, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  (60  days  from  today).  This 
action  may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements.  * 
(See  sec.  307(b)(2)). 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control,  Ozone,  Sulfur 
oxides,  I^^ogen  dioxide,  Lead, 
Particulate  matter,  Carbon  monoxide. 
Hydrocarbons. 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Ohio  was  approved  by  the  Director  of  the 
Federal  Register  on  July  1, 1982. 
Sec.  110  of  the  Clean  Air  Act  as  amended  (42 
U.S.C.  7410)1 

Dated:  September  29. 1962. 
Anns  M.  Gorauch, 
Administrator 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Subpart  X~Mlchigan 

Part  52  of  Chapter  1,  Title  40  Code  of 
Federal  Regulations  is  amended  as 
follows: 

1.  Section  52.1170  is  amended  by 
adding  paragraph  (c)(58)  as  follows: 
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S  52.1170    ktonWIcatlon  Of  plan. 

(c)  •  *  * 

(58)  On  December  16. 1981.  the  State 
of  Michigan  submitted  as  a  SEP  revision 
consent  order  APC  No.  18-1981  between 
General  Motors  Warehousing  and 
Distribution  Division  and  the  Michigan 
Air  Pollution  Control  Commission.  On 
March  16. 1982.  Michigan  submitted  an 
amendment  to  consent  order  APC  No. 
18-1981.  The  Consent  Order  provides  a 
one  year  extension  from  October  15. 
1982  until  October  15. 1983  for  the 


Company's  No.  1  and  No.  2  boilers  and 
establishes  a  compliance  date  of 
October  15. 1981,  for  boilers  3  and  4.  The 
Consent  Order  contains  a  schedule  for 
compliance  which  speciHes  emission 
limits  of  0.45  pounds  of  particulate  per 
1,000  pounds  of  gas  as  required  in 
Michigan's  rule  336.1331(c)  Table  31. 

2.  The  table  in  §  52.1175(e)  is  amended 
by  adding  two  entries  for  Genesee 
County: 

§  52.1 175  CompHanc*  sctiedulaa. 

***** 

(e)  *  *  * 


Micliigan 


Sourc* 


Location 


Regulabons  involved 


Date  schedule 


Final  compliance 


Genesee  County 


R336.1331.. 


Dec.  31.  1981 Oct  15,  1983. 


QM   Warahmaing  OUt    Div.    Qenaaaa  County . 

Ooitofi  1  and  2. 

6M    Wwatauamg  Diet    Oiv do R338.1331 080.1.1981 00115.1981. 

Ooilaw  3  and  4. 


(FR  Doc.  82-Z7570  Filed  10-13-82: 8:45  am] 
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40  CFR  Part  123 
[SW-2-f  RL  222»-6] 

Hazardous  Waste  Management 
Program,  Ptiase  I  Interim  Auttiorization 

AQENCY:  Environmental  Protection 

Agency  (EPA).  Region  II. 

action:  Granting  of  Phase  I  Interim 

Authorization  to  State  Hazardous  Waste 

Program. 

SUMMAAV:  The  Commonwealth  of  Puerto 
Rico  has  applied  for  Interim 
Authorization  of  its  hazardous  waste 
program  under  Subtitle  C  of  the 
Resource  Conservation  and  Recovery 
Act  of  1976.  as  amended.  (RCRA)  and 
EPA  guidelines  for  the  approval  of  State 
hazardous  waste  programs  (40  CFR  Part 
123.  Subpart  F).  EPA  has  reviewed 
Puerto  Rico's  hazardous  waste  program 
and  has  determined  that  the  program  is 
substantially  equivalent  to  the  Federal 
program.  EPA  is  hereby  granting  Phase  I 
Interim  Authorization  to  Puerto  Rico  to 
operate  a  hazardous  waste  program  in 
lieu  of  Phase  I  of  the  Federal  hazardous 
waste  program  in  its  jtuisdiction. 
EFPIcnVf  DATI:  October  14. 1982. 
KM  nMTHUi  mromiATiON  contact: 
Deborah  Craig,  Solid  Waste  Branch.  Air 
Waste  Management  Division.  U.S. 
Environmental  Protection  Agency, 
Region  II.  26  Federal  Plaza.  New  York. 
New  Yoric  10278.  (212)  264-5166. 
MimilMNTAIIV  mPONMATION: 
I.  Background 
Subtitle  C  of  the  Resource 


Conservation  and  Recovery  Act  of  1976, 
as  amended  (RCRA),  requires  EPA  to 
establish  a  comprehensive  Federal 
program  to  assure  the  safe  management 
of  hazardous  waste.  Once  a  Federal 
program  is  established,  EPA  is 
■authorized  under  Section  3006  of  RCRA 
to  approve  State  hazardous  waste 
programs  to  operate  in  lieu  of  the 
Federal  program  in  their  jurisdictions. 
Two  types  of  State  programs  approvals 
are  authorized  under  RCRA;  "Final 
Authorization"  is  a  permanent  approval 
which  may  be  granted  to  States  whose 
programs  are  "equivalent"  to  and 
"consistent"  with  the  Federal  program 
and  provide  adequate  enforcement; 
"Interim  Authorization"  is  a  temporary 
approval  for  States  which  might  not 
meet  the  requirements  of  Final 
Authorization  but  whose  programs  are 
at  least  "substantially  equivalent"  to  the 
Federal  program.  RCRA  contemplates 
that  States  receiving  Interim 
Authorization  will  use  the  Interim 
Authorization  period  to  make  the 
changes  in  their  regulations  and  statutes 
necessary  to  qualify  for  Final 
Authorization. 

On  May  19, 19C0,  EPA  published  the 
first  phase  of  the  Federal  hazardous 
waste  program  regulations  (40  CFR  Paris 
260-263  and  265)  including  guidelines  for 
authorizing  State  hazardous  waste 
programs  under  Section  3006  (40  CFR 
Part  123).  These  guidelines  set  forth  the 
requirements  for  Interim  Authorization 


and  the  procedures  which  EPA  will 
follow  in  acting  on  State  applications  for 
Interim  Authorization.  They  also 
provide  that  EPA  will  grant  Interim 
Authorization  in  two  major  phases 
(Phase  I  and  Phase  II),  corresponding  to 
the  two  major  phases  of  the  Federal 
program. 

On  January  11, 1982  the 
Commonwealth  of  Puerto  Rico 
submitted  to  EPA  its  complete 
application  for  Phase  I  Interim 
Authorization  (lA  application).  Included 
in  the  lA  application  was  a  copy  of  the 
Puerto  Rico  hazardous  waste  regulations 
which  were  adopted  by  the  Puerto  Rico 
Environmental  Quality  Board  (PREQB) 
on  October  14, 1980.  On  March  16, 1982, 
the  PREQB  submitted  to  EPA 
amendments  to  the  Commonwealth 
regulations  which  the  PREQB  adopted 
on  March  5, 1982.  In  the  February  11, 
1982  Federal  Register  (47  FR  6298).  EPA 
announced  the  availabihty  for  public 
review  of  the  Puerto  Rico  application. 
EPA  also  indicated  that  a  public  hearing 
would  be  held  on  April  6, 1982.  with  the 
public  record  open  until  April  13, 1982. 
Presented  below  in  Section  n  of  this 
notice  is  a  synopsis  of  the  public 
comments  and  EPA's  response. 

After  detailed  review  of  the  final 
Puerto  Rico  LA  application.  EPA 
transmitted  comments  to  the  PREQB  on 
July  2. 1982.  These  comments  requested 
additions  and  revisions  to  the  Attorney 
General's  Statement,  Memorandum  of 
Agreement,  and  Authorization  Plan 
portions  of  the  lA  application.  Two  of 
the  comments  addressed  major  areas  of 
concern.  One  area  related  to  the 
PREQB's  authority  to  regulate  hazardous 
waste  in  the  specific  manner  outlined  in 
RCRA.  The  Puerto  Rico  Secretary  of 
Justice  adequately  addressed  this  area 
of  concern  by  demonstrating  that  the 
PREQB  had  the  required  authority  in  an  - 
August  13, 1982,  addendum  to  the 
application.  The  second  area  relates  to 
the  PREQB's  ability  to  use  confldential 
report  information  contained  in  reports 
submitted  pursuant  to  Puerto  Rico 
regulations.  Puerto  Rico  law  may  restrict 
the  PREQB's  ability  to  share  confidential 
information  freely  with  EPA  and  to  use 
such  information  in  proceedings  under 
the  Commonwealth  program.  "The 
PREQB  satisfied  this  area  of  concern  in 
its  submission  of  September  22, 1982,  as 
follows.  In  the  Authorization  Plan, 
Puerto  Rico  promised  to  mtroduce 
corrective  legislation  that  should  be 
adopted  in  1983.  Pending  adoption  of 
that  amendment,  the  PREQB  promised  in 
the  Memorandum  of  Agreement  that 
whenever  it  receives  confidential  report 
information,  it  will,  within  30  days. 
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obtain  a  copy  of  the  report  pursuant  to 
RCRA  3007(a).  The  copy  of  the  report  so 
obtained  will  be  unencumbered  by 
Commonwealth  confldentiality 
protection  and  will  be  available  for  use 
and  sharing  pursuant  to  RCRA  3007(b). 
The  minor  comments  in  EPA's  July  2, 
1982  letter  were  also  addressed  by 
PREQB  in  its  submissions  of  )uly  29  and 
September  22. 1982.  The  PREQB 
submissions  and  the  EPA  comments  are 
available  to  EPA's  Region  II  offices  and 
at  the  PREQB's  offices. 

II.  Responses  to  Public  Comments 

One  trade  association  and  three  of  its 
member  corporations  presented  oral  and 
written  comments  on  the  Puerto  Rico  lA 
application.  All  four  commenters 
requested  that  delegation  be  deferred 
until  such  time  that  certain  deficiencies 
are  corrected.  The  three  issues  raised  by 
the  commenters  and  EPA's  responses 
are  summarized  below. 

Issue — The  1982  amendments  to  the 
Puerto  Rico  regulations  are  invalid 
under  Commonwealth  law  because  the 
PREQB  did  not  follow  proper 
Commonwealth  rulemaking  provisions. 
In  addition,  parts  of  the  1980  regulations 
are  invalid  under  Commonwealth  law 
'because  they  were  not  supported  by 
technical  data  on  the  record. 

Response — Absent  a  contrary 
decision  by  a  court  of  competent 
jurisdiction,  EPA  must  assume  that 
regulations  which  the  appropriate 
governmental  body  adopts  and  which 
the  Secretary  of  Justice  has  certified  as 
lawfully  adopted  are  indeed  valid  under 
Commonwealth  law.  Pursuant  to  Section 
125(a),  Part  123  of  Title  40  of  the  Code  of 
Federal  Regulations  (40  CFR  123.125(a)), 
the  Commonwealth  submitted,  as  part  of 
lA  application,  a  statement  from  the 
Puerto  Rico  Secretary  of  Justice.  In  that 
document,  the  Secretary  of  Justice 
stated  that,  among  other  things,  the 
statutes  and  regulations  adopted  as  of 
the  time  of  the  statement  were  lawfully 
adopted  and  would  be  fully  effective  at 
the  time  the  program  is  approved. 

Furthermore,  at  EPA's  request,  the 
PREQB  submitted  a  letter  of  September 
22, 1982,  to  EPA  which  provided  a 
review  of  the  procedures  used  to  adopt 
the  regulations  and  amendments  that 
demonstrates  that  the  procedures  satisfy 
Commonwealth  requirements. 

Issue — ^The  1980  regulations  do  not 
create  a  program  that  can  be  considered 
"substantially  equivalent"  to  the  Federal 
RCRA  Phase  I  program. 

Response — Regardless  of  whether  this 
is  true,  the  1980  regulations  were 
amended  on  March  5, 1982.  These 
amendments  were  submitted  to  EPA  on 
March  16  and  have  been  included  in  the 
Puerto  Rico  LA  application.  The 


regulaflons,  as  amended,  support  a 
program  that  is  "substantially 
equivalent"  to  the  Federal  program. 

Issue — The  1980  regulations,  as 
amended  in  1982,  are  overly  stringent 
because  they  exceed  Federal  standards. 

Response — A  state  may  exercise  its 
authority  to  require  standards  more 
stringent  than  the  Federal  requirements. 
EPA  does  not  have  the  authority  to  limit 
a  state  fit}m  imposing  more  stringent 
standards  (see  40  CFR  123.121(i)). 

However,  the  PREQB  chose  to 
interpret  certain  of  its  regulations 
identified  by  the  commenters  so  that 
they  more  closely  parallel  the  Federal 
regulations.  This  interpretation  is 
contained  in  the  May  20, 1982, 
declaratory  judgment  by  stipulation  of 
the  commenting  trade  association  and 
the  PREQB.  The  declaratory  judgment 
serves  as  a  partial  resolution  to  a 
lawsuit  between  the  trade  association 
and  the  PREQB.  The  declaratory 
judgment  was  submitted  to  EPA  by  the 
PREQB  on  July  29, 1982. 

III.  Decision 

EPA  has  reviewed  the  complete 
application  for  Phase  I  Interim 
Authorization  from  the  Commonwealth 
of  Puerto  Rico  and  has  determined  that 
the  State  program  is  "substantially 
equivalent"  as  defined  in  40  CFR  Part 
123,  Subpart  F,  to  the  Phase  I  Federal 
program.  In  accordance  with  Section 
3006(c)  of  RCRA,  the  Commonwealth  of 
Puerto  Rico  is  hereby  granted  Interim 
Authorization  to  operate  its  hazardous 
waste  program  in  lieu  of  Phase  I  of  the 
Federal  hazardous  waste  program.  The 
practical  effect  of  this  decision  is  that 
generators,  transporters,  and  owners 
and  operators  of  hazardous  waste 
management  facilities  in  Puerto  Rico 
will  be  subject  to  the  Commonwealth  of 
Puerto  Rico  hazardous  waste  program  in 
lieu  of  the  Federal  hazardous  waste 
program  (40  CFR  Pari  260-263  and  265) 
and  will  not  again  be  subject  to  Phase  I 
of  the  Federal  program  unless  (1)  the 
Commonwealth  fails  to  obtain  final 
authorization  by  the  deadline  specified 
in  3006(c)  of  RCRA  and  implementing 
regulations,  or  (2)  authorization  is 
withdrawn  for  good  cause  by  EPA 
pursuant  to  Section  3006(e)  of  RCRA. 

rv.  Authority 

This  notice  is  issued  under  the 
authority  of  Section  2002(a),  3006,  and 
7004(b}  of  the  Solid  Waste  Disposal  Act, 
as  amended  by  the  Resource 
Conservation  and  Recovery  Act  of  1976. 
as  amended,  42  U.S.C.  6912(a),  6926. 
6974(b). 


V.  Compliance  With  Executive  Order 
12291 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

VI.  Certification  Under  the  Regulatory 
Flexibility  Act 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  I  hereby  certify  that  this 
authorization  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The 
authorization  suspends  the  applicabiUty 
of  certain  Federal  regulations  in  favor  of 
the  State  program,  thereby  eliminating 
duplicative  requirements  for  handlers  of 
hazardous  wastes  in  the  State.  It  does 
not  impose  any  new  burdens  on  small 
entities.  This  rule,  therefore,  does  not 
require  a  regulatory  flexibility  analysis. 

List  of  Subjects  in  40  CFR  Part  123 

Hazardous  materials.  Indian  lands. 
Reporting  and  recordkeeping 
requirements.  Waste  treatment  and 
disposal.  Water  pollution  control.  Water 
supply.  Intergovernmental  relations. 
Penalties,  Confidential  business 
information. 

Dated:  September  24.1982. 
Jacqueline  E.  Schafer, 
Regional  Administrator,  Region  II. 

|FR  Doc-  82-28289  Fllrd  10-13-82:  8:45  un| 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

46  CFR  Part  4 
[CGD  82-034] 

Joint  USCG  and  NTSB  Regulations  for 
Marine  Casualty  Investigations 

agency:  Coast  Cuard,  DOT. 
action:  Final  rule. 

summary:  The  Coast  Guard  is  revising 
46  CFR  Subpart  4.40  to  reflect  the 
provisions  of  a  recent  Memorandum  of 
Understanding  (MOU)  between  the 
Coast  Guard  and  National 
Transportation  Safety  Board.  This  MOU 
reassigns  the  responsibility  for  the 
investigation  of  certain  marine 
casualties  or  accidents  involving  Coast 
Guard  vessels  or  Coast  Guard  safety 
functions,  or  both,  to  the  NTSB.  This 
revision  should  remove  the  public's 
perception  that  the  Coast  Guard  is 
involved  in  a  conflict  of  interest  when  it 
investigates  casualties  involving  Coast 
Guard  vessels,  or  when  a  Coast  Guard 
safety  function  may  be  an  essential 
element  in  a  casualty. 
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DATe  This  revision  is  effective  October 

14. 1982. 

FOR  FimTHEII  MFOftMATION  CONTACT: 

Lieutenant  Commander  Tony  E.  Hart. 
Office  of  Merchant  Marine  Safety.  Room 
1406G.  U.S.  Coast  Guard  Headquarters, 
2100  2nd  St.  S.W..  Washington,  D.C. 
20593  (202  426-6251). 
SUPPLEMENTARY  INFORMATION:  On 
September  28, 1981,  the  Chairman  of  the 
National  Transportation  Safety  Board 
and  the  Commandant  of  the  U.S.  Coast 
Guard  signed  a  MOU  concerning 
procedures  for  the  investigation  of 
certain  marine  casualties.  This  MOU 
speciBes  that: 

1.  NTSB  will  investigate  all  collisions 
between  a  Coast  Guard  vessel  aad  a 
nonpublic  vessel  involving  at  least  one 
fatality  or  $75,000  in  property  damage. 

2.  When  mutually  agreed  upon  by  the  two 
agencies,  NTSB  will  investigate  any  public 
vessel/nonpublic  vessel  casualty  resulting  in 
at  least  one  fatality  or  $75,000  in  property 
damage  or  any  major  marine  casualty  which 
involves  significant  safety  issues  relating  to 
Coast  Guard  safety  functions,  e.g.,  SAR, 
ATON,  VTS,  marine  inspection,  etc. 

3.  The  accident  investigation  roles  of  the 
NTSB  and  the  CG  with  respect  to  all  other 
accidents  within  the  scope  of  the  joint 
regulations  will  continue  unchanged  for  the 
interim. 

The  MOU  should  remove  public 
perceptions  that  a  conflict  of  interest 
existed  when  the  Coast  Guard  acted  as 
the  lead  agency  in  the  investigation  of  a 
marine  casualty  or  accident  that 
involved  a  Coast  Guard  vessel  or  a 
Coast  Guard  safety  function.  Pursuant  to 
the  MOU,  the  Coast  Guard  will  now  act 
in  a  supporting  role  to  the  NTSB  when 
such  casualties  or  accidents  are 
investigated. 

This  revision  is  pubhshed  as  a  final 
rule  because  the  provisions  thereof 
concern  matters  relating  to  agency 
management  which  is  excepted  under  5 
U.S.C.  553(aj  from  the  rulemaking 
procedures. 

Regulatory  FlexibUity  Analysis 

This  revision  has  been  evaluated 
under  the  Regulatory  Flexibility  Act 
(Pub.  L  96-354. 94  Stat.  1164)  and  is 
certified  to  have  no  significant  impact 
on  a  substantial  number  of  small 
entities.  It  imposes  no  additional 
burdens  on  the  pubUc.  Instead,  it  merely 
revises  procedures  and  realigns 
administrative  responsibilities  in 
conducting  certain  marine  casualty  or 
accident  investigations. 

Regulatory  Evaluation 

This  revision  has  been  evaluated 
under  the  Department  of  Transportation 


Order  2100.5.  "PoUcies  and  Procedures 
for  Simplification.  Analysis  and  Review 
of  Regulations",  dated  May  22, 1980  and 
Executive  Order  12291  and  determined 
to  be  neither  significant  nor  major.  No 
additional  costs  are  imposed  upon  the 
public  and  it  will  have  no  adverse  effect 
on  competition,  employment, 
investment,  productivity,  or  on  the 
ability  of  American  enterprises  to 
compete  in  foreign  or  domestic  markets. 

Environmental  Impact  Statement 

The  Coast  Guard  has  considered  the 
impact  of  this  revision  upon  the 
environment  and  concluded  that  the 
action  represents  changes  in 
administrative  matters  only  and  has  no 
impact  upon  the  environment. 
Consequentiy.  no  environmental  impact 
statement  is  required. 

List  of  Subjects  in  46  CFR  Part  4 

Administrative  practice  and 
procedure,  Investigations,  Accidents, 
Marine  safety,  Reporting  requirements. 

PART  4— [AMENDED] 

In  consideration  of  the  foregoing.  Part 
4  of  Title  46,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

1.  The  authority  citation  for  Subpart 
4.40  is  revised  to  read  as  follows: 

Authority:  49  U.S.C.  1903(a)(1)(E);  49  CFR 
1.46(n)(10)(i). 

2.  Section  4.40-1  is  revised  to  read  as 
follows: 

§  4.40    Purpose. 

This  subpart  prescribes  the  joint 
regulations  of  the  National 
Transportation  Safety  Board  and  the 
Coast  Guard  for  the  investigation  of 
marine  casualties. 

3.  hi  S  4.40-10,  paragraph  (b)(2)  is 
revised  and  paragraphs  (b)(3)  and  (b)(4) 
are  added  to  read  as  follows: 

§4.40-10    PreHmtoiary  kiveetigatiora  by  the 
CoaetOuard 

•        *        •        •        * 

(b)  *  *  • 

(2)  The  casualty  involves  a  public  and 
a  non-pubhc  vessel  and  at  least  one 
fatality  or  $75,000  in  property  damage; 
or 

(3)  The  casualty  involves  a  Coast 
Guard  and  a  non-public  vessel  and  at 
least  one  fatality  or  $75,000  in  property 
damage;  or 

(4)  The  casualty  is  a  major  marine 
casualty  which  involves  significant 
safety  issues  relating  to  Coast  Guard 
safety  functions,  e.g.,  search  and  rescue, 
aids  to  navigation,  vessel  traffic 


systems,  commercial  vessel  safety,  etc. 

***** 

4.  Section  4.40-15  is  revised  to  read  as 
follows: 

94.40-15    Marine  casualty  investigation  by 
ttte  Board. 

(a)  The  Board  may  conduct  an 
investigation  under  the  Act  of  any  major 
marine  casualty  or  any  casualty 
involving  pubUc  and  non-pubHc  vessels. 
Where  the  Board  determines  it  will 
convene  a  hearing  in  connection  with 
such  an  investigation,  the  Board's  rules 
of  practice  for  transportation  accident 
hearings  in  49  CFR  Part  845  shall  apply. 

(b)  The  Board  shall  conduct  an 
investigation  under  the  Act  when — 

(1)  The  casualty  involves  a  Coast 
Guard  and  a  non-public  vessel  and  at 
least  one  fataUty  or  $75,000  in  property 
damage;  or 

(2)  The  Commandant  and  the  Board 
agree  that  the  Board  shall  conduct  the 
investigation,  and  the  casualty  involves 
a  public  and  a  non-pubhc  vessel  and  at 
least  one  fataUty  or  $75,000  in  property 
damage;  or 

(3)  The  Commandant  and  the  Board 
agree  that  the  Board  shall  conduct  the 
investigation,  and  the  casualty  is  a 
major  marine  casualty  which  involves 
significant  safety  issues  relating  to 
Coast  Guard  safety  functions. 

5.  Section  4.40-25  is  revised  to  read  as 
follows: 

§  4.40-25    Coast  Guard  marine  casualty 
Inveetigation  for  the  Board. 

(a)  If  the  Board  does  not  conduct  an 
investigation  under  {  4.40-15  (a),  (b)  (2) 
or  (3),  the  Coast  Guard,  at  the  request  of 
the  Board,  may  conduct  an  investigation 
under  the  Act  unless  there  is  an 
allegation  of  Federal  Government 
misfeasance  or  nonfeasance. 

(b)  The  Board  will  request  the  Coast 
Guard  to  conduct  an  investigation  under 
paragraph  (a)  of  this  section  within  48 
hours  of  receiving  notice  under  S  4.40- 
10(c). 

(c)  The  Coast  Guard  will  adAOse  the 
Board  within  24  hours  of  receipt  of  a 
request  under  paragraph  (b)  of  this 
section  whether  the  Coast  Guard  will 
conduct  an  investigation  under  the  Act. 

Qyda  T.  Lusk.  Jr.. 

Rear  Admiral,  U.S.  Cooat  Guard,  Chief.  Office 
of  Merchant  Marine  Safety. 
September  29. 1962. 

|FR  Doc  82-2B1S2  FiUd  lO-lS-tt  MS  am] 
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FEDERAL  MARITIME  COMMISSION 
46  CFR  Part  536 

[Gcfwral  Order  13.  Amdt  No.  1 1;  Docket  No. 
81-50J 

Per  Container  Rates— Tariff  FiNng 
Regulations  Applicat>le  to  Carriers  and 
Conferences  in  the  Foreign  Commerce 
of  the  United  States 

agency:  Federal  Maritime  Commission. 
ACTION:  Grant  of  petitions  for 

reconsideration;  delay  of  effective  date. 

1 — 

SUMMARY:  This  grants  petitions  for 
reconsideration  of  final  rules  in  this 
proceeding  relating  to  the  form  and 
manner  governing  the  establishment  of 
per-container/trailer  rates  and  defers 
the  effective  date  of  such  rules  until 
further  notice.  TTiese  actions  are  for  the 
purpose  of  allowing  further  exploration 


of  issues  raised  in  the  petitions  for 

reconsideration. 

date:  Effective  date  of  rules  postponed 

imtil  further  notice. 

FOR  FURTHER  INFORMATION  CONTACT 

Francis  C.  Humey,  Secretary,  Federal 
Maritime  Commission,  1100  L  Street, 
N.W.,  Washington,  D.C.  20573.  (202)  523- 
5725. 

SUPPLEMENTARY  INFORMATION:  Final 
rules  in  subject  proceeding  were 
published  on  June  14, 1982  (47  FR  25532) 
to  become  effective  August  13, 1982.  The 
effective  date  subsequently  was 
postponed  to  October  12. 1982  (47  FR 
32714)  to  provide  time  for  filing  and 
disposition  of  petitions  for 
reconsideration. 

Several  petitions  for  reconsideration 
subsequently  were  filed.  Upon  review  of 
the  petitions,  the  Commission  has 
determined  that  they  raise  certain  issues 


which  require  further  notice  and 
opportimity  for  comment  before  final 
disposition.  Accordingly,  the  petitions 
be  ^vnted  to  the  extent  Uiat  Uie 
Commission  will  reconsider  certain 
aspects  of  the  final  rule;  the  details  of 
which  will  be  outlined  in  the  further 
notice  to  the  public  inviting  comment  In 
order  to  permit  such  further 
consideration  it  is  necessary  to  postpone 
the  effective  date  of  the  rules. 

Accordingly,  it  is  ordered  that  the 
effective  date  of  final  rules  in  this 
proceeding  is  postponed  until  further 
notice  of  the  Commission. 

By  the  Commission. 
Joseph  C.  Polking, 

Assistant  Secretary. 

(PR  E)oc.  82-28204  Filed  10-1 J-82;  8:45  un) 
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This  section  of  ttie  FEDERAL  REGISTER 
contains  notices  to  ttie  puWic  of  ttie 
proposed  issuance  of  oiles  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7CFRPart1135 

(Docket  Na  AO-380-A3] 

Milk  in  the  Southwestern  Idaho- 
Eastern  Oregon  Marketing  Area; 
Notice  of  Hearing  on  Proposed 
Amendments  to  Tentative  Marketing 
Agreement  and  Order 

agency:  Agricultural  Marketing  Service. 

USDA. 

ACTION:  Proposed  rules  and  public 

hearing. 

summary:  The  hearing  is  being  held  to 
consider  a  cooperative  association's 
proposal  to  amend  the  Southwestern 
Idaho-Eastern  Oregon  Federal  milk 
order.  The  proposal  would  continue  the 
order's  present  Qass  I  price  provisions 
after  December  31. 1982.  The  order 
became  fully  effective  on  July  1. 1981. 
and  the  Class  I  price  provisions  were 
provided  on  a  temporary  basis  through 
December  31. 1982,  so  that  the 
appropriateness  of  the  price  level  could 
be  reviewed  in  light  of  market 
experience.  The  hearing  is  necessary  if 
the  order  is  to  remain  in  operation  after 
December  31  since  a  Class  I  price 
caimot  be  applied  after  that  date 
without  amending  the  order. 
date:  October  21. 1982. 
ADOMESS:  Majestic  Room.  Sunrise  Motor 
Hotel,  981  Grove  Street,  Boise,  Idaho 
83702. 

rom  FURTHm  information  contact: 
Maurice  M.  Martin,  Marketing 
Specialist.  Dairy  Division,  Agricultural 
Marketing  Service,  U.S.  Department  of 
Agriculture.  Washington,  D.C.  20250, 
(202)  447-7183. 

SUPPLEMENTARY  INFORMATION:  This 
administrative  action  is  governed  by  the 
provisions  of  sections  556  and  557  of 
Title  5  of  the  United  States  Code  and, 
therefore,  is  excluded  from  the 


requirements  of  Executive  Order  12291. 

Notice  is  hereby  given  of  a  public 
hearing  to  be  held  in  the  Majestic  Room, 
Sunrise  Motor  Hotel,  981  Grove  Street. 
Boise,  Idaho  83702.  beginning  at  9:30 
a.m.  (local  time)  on  October  21, 1982. 
with  resf)ect  to  proposed  amendments  to 
the  tentative  marketing  agreement  and 
to  the  order,  regulating  the  handling  of 
milk  in  the  Southwestern  Idaho-Eastern 
Oregon  marketing  area. 

The  hearing  is  called  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq. ),  and  the  applicable 
rules  of  practice  and  procedure 
governing  the  formulation  of  marketing 
agreements  and  marketing  orders  (7  CFR 
Part  900). 

The  purpose  of  the  hearing  is  to 
receive  evidence  with  respect  to  the 
economic  and  marketing  conditions 
which  relate  to  the  proposed 
amendments,  hereinafter  set  forth,  and 
any  appropriate  modifications  thereof, 
to  the  tentative  marketing  agreement 
and  to  the  order. 

Evidence  also  will  be  taken  to 
determine  whether  emergency 
marketing  conditions  exist  that  would 
warrant  omission  of  a  recommended 
decision  under  the  rules  of  practice  and 
procedure  (7  CFR  Part  900.12(d))  with 
respect  to  Proposal  No.  1. 

Beginning  January  1, 1981,  actions 
under  the  Federal  milk  order  program 
became  subject  to  the  "Regulatory 
Flexibility  Act"  (Pub.  L.  96-354).  This  act 
seeks  to  ensure  that,  within  the  statutory 
authority  of  a  program,  the  regulatory 
and  informational  requirements  are 
tailored  to  the  size  and  nature  of  small 
businesses.  For  the  purpose  of  the 
Federal  order  program,  a  small  business 
will  be  considered  as  one  which  is 
independently  owned  and  operated  and 
which  is  not  dominantnn  its  field  of 
operation.  Most  parties  subject  to  a  milk 
order  are  considered  as  a  small 
business.  Accordingly,  interested  parties 
are  invited  to  present  evidence  on  the 
probable  regulatory  and  informational 
impact  of  the  hearing  proposals  on  small 
businesses.  Also,  parties  may  suggest 
modifications  of  the  proposal  for  the 
purpose  of  tailoring  their  applicability  to 
small  businesses. 
The  proposed  amendments,  set  forth 


below,  have  not  received  the  approval 
of  the  Secretary  of  Agriculture. 

Proposed  by  Dairymen 's  Creamery 
Association,  Inc. — Proposal  No.  1 

Revise  §  1135.50(a)  to  read  as  follows: 

§1135.50    Class  price*. 

***** 

(a)  The  Class  I  price  shall  be  the  basic 
formula  price  for  the  second  preceding 
month  plus  $1.50. 


Proposed  by  the  Dairy  Division, 
Agricultural  Marketing  Service — 
Proposal  No.  2 

Make  such  changes  as  may  be 
necessary  to  make  the  entire  marketing 
agreement  and  the  order  conform  with 
any  amendments  thereto  that  may  result 
from  this  hearing. 

Copies  of  this  notice  of  hearing  and 
the  order  may  be  procured  from  the 
market  administrator,  James  A.  Burger, 
16  West  Harrison  Street,  Seattle, 
Washington  98119  or  from  the  Hearing 
Clerk,  Room  1077,  South  Building, 
United  States  Department  of 
Agriculture,  Washington,  D.C.  20250  or 
may  be  there  inspected. 

From  the  time  a  hearing  notice  is 
issued  and  until  the  issuance  of  a  final 
decision  in  a-proceeding.  Department 
employees  involved  in  the  decisional 
process  are  prohibited  from  discussing 
the  merits  of  the  hearing  issues  on  an  ex 
parte  basis  with  any  person  having  an 
interest  in  the  proceeding.  For  this 
particular  proceeding  the  prohibition 
applies  to  employees  in  the  following 
organizational  units: 

Office  of  the  Secretary  of  Agriculture 
Office  of  the  Administrator,  Agricultural 

Marketing  Service 
Office  of  the  General  Counsel 
Dairy  Division.  Agricultural  Marketing 

Service  (Washington  Office  only) 
Office  of  the  Market  Administrator. 

Southwestern  Idaho-Eastern  Oregon 

marketing  area 

Procedural  matters  are  not  subject  to 
the  above  prohibition  and  may  be 
discussed  at  any  time. 

( 
List  of  Subjects  in  7  CFR  Part  1135 

Milk  marketing  orders,  Milk.  Dairy 
products. 
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Signed  at  Washington.  O.C..  on  October  & 
1982. 

Eddie  F.  Kimbrell. 

Deputy  Administrator  Commodity  Services. 

|FK  Doc  82-Z8287  Filed  10-13-82: 8:45  am| 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  935 

Public  Comment  and  Opportunity  for 
Public  Hearing  on  Proposed 
Modifications  to  ttie  Ohio  Regulatory 
Program 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
Interior. 

ACTION:  Proposed  rule:  Notice  of  receipt 
of  permanent  program  modiBcations; 
public  comment  period  and  opportunity 
for  public  hearing. 

summary:  OSM  is  announcing 
procedures  for  a  public  comment  period 
and  for  a  public  hearing  on  the 
substantive  adequacy  of  a  program 
amendment  submitted  to  satisfy  a 
condition  imposed  by  the  Secretary  of 
the  Interior  on  the  approval  of  the  Ohio 
Permanent  Regulatory  Program 
(hereinafter  referred  to  as  the  Ohio 
program)  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA). 

This  notice  sets  forth  the  times  and 
locations  that  the  Ohio  program  and 
proposed  amendment  will  be  available 
for  public  inspection,  the  comment 
period  during  which  interested  persons 
may  submit  written  comments  on  the 
proposed  amendment,  and  the 
procedures  that  will  be  followed  at  the 
public  hearing. 

dates:  Written  comments  from  the 
public  must  be  received  at  4:30  p.m. 
e.s.t.  on  November  18,  1982.  to  be 
considered  in  the  Secretary's  decision 
on  whether  the  proposed  amendment 
satisfies  the  condition  of  approval.  A 
public  hearing  on  the  proposed 
amendment  has  been  scheduled  for 
November  16, 1982.  Any  person 
interested  in  making  an  oral 
presentation  at  the  hearing  should 
contact  Ms.  Nina  Rose  Hatfleld  at  the 
address  or  telephone  number  listed 
below  by  October  25, 1982.  If  no  person 
has  contacted  Ms.  Hatfield  by  this  date 
to  express  an  interest  in  this  hearing,  the 
hearing  will  be  canceled.  A  notice 
announcing  any  cancellation  will  be 
published  in  the  Federal  Register. 


ADDWESSES:  The  public  hearing  will  be 
held  between  1  p.in.  and  5  pjn.  in  Room 
202  of  the  Ohio  Field  Office.  Office  of 
Surface  Minnig  Reclamation  and 

Enforcement,  Room  202.  2242  South 
Hamilton  Road,  Columbus.  Ohio  43227. 
Written  comments  and  requests  for  an 
opportunity  to  speak  at  the  public 
hearing  should  be  sent  to  Ms.  Nina  Rose 
Hatfield.  Field  Office  Director,  at  the 
above  address  for  the  Ohio  Field  Office. 

Copies  of  the  Ohio  program,  the 
proposed  modiRcation  to  the  program 
and  all  written  comments  received  in 
response  to  this  notice  will  be  available 
for  public  review  at  the  OSM  Field 
Office  above  and  at  the  OSM 
headquarters  office  and  Office  of  the 
State  Regulatory  Authority  listed  below. 
Monday  through  Friday.  8:00  a.m.  to  4:00 
p.m..  excluding  holidays. 

Ohio  Division  of  Reclamation.  Building 
B.  Fountain  Square,  Columbus,  Ohio 
43224,  Telephone:  (614)  265-6633. 
Office  of  Surface  Mining,  Room  5315, 
1100  L  Street.  NW..  Washington,  D.C. 
20240. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Arthur  Abbs,  Chief,  Division  of 
State  Programs  Assistance,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  Interior  South  Building, 
1951  Constitution  Avenue,  N.W., 
Washington,  D.C.  20240.  Telephone: 
(202)  343-5351. 

SUPPLEMENTARY  INFORMATION:  On 

January  22, 1982,  the  State  of  Ohio 
resubmitted  to  the  Department  of  the 
Interior  its  permanent  regulatory 
program  under  SMCRA.  The 
resubmission  followed  an  initial 
disapproval,  notice  of  which  was 
published  in  the  Federal  Register 
October  1, 1980  (45  FR  64962-64971). 
After  opportunity  for  public  comment 
and  thorough  review  of  the  program 
resubmission,  the  Secretary  of  the 
Interior  determined  that  the  Ohio 
program  meets  the  requirements  of 
SMCRA  and  the  Federal  permanent 
program  regulations,  except  for  minor 
deficiencies. 

Accordingly  the  Secretary  of  the 
Interior  conditionally  approved  the  Ohio 
program  subject  to  the  correction  of 
eleven  minor  deficiencies.  Information 
pertinent  to  the  general  background, 
revisions,  and  modifications  to  the 
proposed  permanent  program 
submission,  as  well  as  the  Secretary's 
findings,  the  disposition  of  comments 
and  a  detailed  explanation  of  the 
conditions  of  approval  of  the  Ohio 
program  can  be  found  in  the  August  10, 
1982,  Federal  Register  (FR  47  34688- 
34718).  The  approval  was  effective  on 
August  16. 1982. 


In  accepting  the  Secretary's 
conditional  approval,  Ohio  agreed  to 
correct  deficiency  "e"  by  submitting  to 
the  Secretary  by  September  16, 1982, 
copies  of  promulgated  regulations 
deleting  the  provision  in  OAC  1501: 13- 
l-Ol(A)  exempting  persons  holding 
permits  issued  after  September  1, 1981, 
from  the  requirment  to  apply  for  a  new 
permit  after  approval  of  the  program. 
Ohio  also  agreed  to  correct  five 
deficiencies  fully  and  portions  of  two 
others  by  February  8. 1983.  and  to 
correct  all  remaining  deficiencies  by        ' 
August  8. 1983. 

On  September  16, 1982,  Ohio 
submitted  materials  intended  to  modify 
the  approved  State  program  so  as  to 
satisfy  condition  of  approval  "e".  The 
submitted  materials  include  an  amended 
State  rule.  OAC  1501: 13-1-01  which 
deletes  an  exemption  from  the 
requirement  that  all  operators  file 
permanent  program  permit  applications. 
A  copy  of  an  Executive  Order  issued  by 
Ohio  Governor  James  A.  Rhodes 
implementing  the  revision  as  an 
emergency  rule  is  also  included. 

The  materials  submitted  by  Ohio  are 
available  for  public  review  at  the 
addresses  listed  above.  The  Secretary 
seeks  comment  on  whether  the 
materials  submitted  correct  deficiency 
"e".  If  the  program  amendment  is 
approved  the  condition  specified  in  30 
CFR  935.11(e)  will  be  removed. 

Additional  Determinations 

1.  Compliance  With  the  National 
En  vironmental  Policy  A  at 

The  Secretary  has  determined  that 
pursuant  to  Section  702(d)  of  SMCRA,  30 
U.S.C.  1292(d),  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Compliance  With  the  Regulatory 
Flexibility  Act 

The  Secretary  hereby  determines  that 
this  proposed  rule  will  not  have  a 
significant  economic  impact  on  small 
entities  within  the  meaning  of  the 
Regulatory  Flexibility  Act,  5  U.S.C.  601 
et  seq. 

3.  Compliance  With  Executive  Order 
No.  12291 

On  August  28, 1981,  the  Office  of 
Management  and  Budget  (OMB)  granted 
the  Office  of  Surface  Mining  exemption 
from  Sections  3,  4,  6,  and  8  of  Executive 
Order  12291  for  all  actions  taken  to 
approve,  or  conditionally  approve.  State 
regulatory  programs,  actions,  or 
amendments.  Therefore,  a  Regulatory 
Impact  Analysis  and  regulatory  review 
by  OMB  is  not  needed  for  this  program 
amendment 
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Dated:  October  7. 1982. 
).  Steven  Grilac, 

Acting  Director.  Office  of  Surface  Mining. 

|FR  Doc.  82-28325  Rled  10-13-82;  fc45  wn| 
BHXMO  COOC  4310-0«-M 


30  CFR  Part  946 

Surface  Coal  Mining  Reclamation  and 
Enforcement  in  Virginia:  Review  of 
State  Program  Amendment 

AQENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement.  Interior. 
action:  Reopening  of  public  comment 
period.  

summary:  The  Office  of  Surface  Mining 
(OSM)  is  reopening  the  period  for 
review  and  comment  on  the 
modifications  by  Virginia  to  its 
permanent  program  for  the  regulation  of 
surface  coal  mining  and  reclamation  in 
the  State.  Specifically.  OSM  is  reopening 
the  comment  period  to  allow  the  public 
sufficient  time  to  consider  and  comment 
on  statutory  provisions  relating  to  the 
regulation  of  surface  mining  of  coal  for 
operations  disturbing  two  surface  acres 
or  less  submitted  by  Virginia. 
dates:  Written  comments,  data  of  other 
relevant  information  relating  to 
Virginia's  modifications  to  its  program 
not  received  on  or  before  4:00  p.m., 
November  15. 1982  will  not  necessarily 
be  considered. 

ADDRESSES:  Written  comments  should 
be  mailed  or  hand-delivered  to:  Ralph 
Cox,  Field  Office  Director,  Virginia  Field 
Office,  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  P.O.  Box 
626,  Big  Stone  Gap,  Virginia  24219, 
Telephone:  (703)  523-4303. 

Copies  of  the  Virginia  program,  the 
proposed  modifications  to  the  program, 
a  listing  of  any  scheduled  public 
meetings  and  all  written  comments 
received  in  response  to  this  notice  will 
be  available  for  review  at  the  OSM 
offices  and  the  Office  of  the  State 
regulatory  authoirty  listed  below, 
Monday  through  Friday  8:00  a.m.  to  4:00 
p.m.,  excluding  holidays. 
Office  of  Surface  Mining  Reclamation 

and  Enforcement,  Room  5315, 1100  "L" 

Street,  N.W.,  Washington,  D.C.  20240 
Office  of  Surface  Mining,  Reclamation 

and  Enforcement.  Highway  23.  South. 

Big  Stone  Gap.  Virginia  23219 
Office  of  Surface  Mining,  Reclamation 

and  Enforcement,  Flannagan  and 

Carroll  Streets,  Lebanon,  Virginia 

24266 
Virginia  Division  of  Mined  Land 

Reclamation,  Drawer  U.  630  Powell 

Avenue,  Big  Stone  Gap.  Virginia  24219 

FOR  niRTHIR  MFORMATIOM  CONTACT. 

Ralph  Cox.  Field  Office  Director. 


Virginia  Field  Office.  Office  of  Surface 
Mining  Reclamation  and  Enforcement. 
P.O.  Box  626.  Big  Stone  Gap.  Virginia 
24219,  Telephone:  (703)  523-4303. 
SUPPLEMENTARY  INFORMATION:  On 
August  19, 1982,  at  47  FR  36127.  the 
Director.  OSM,  published  a  Federal 
Register  notice  approving  two  related 
program  amendments  submitted  by 
Virginia  and  postponing  action  on  two 
other  proposed  program  amendments. 
Relative  to  the  postponement,  the 
Director  stated  that  he  had  determined 
that  until  Federal  regulations  relating  to 
the  two-acre  exemption  were  effective 
and  other  proposed  changes  to  the 
Federal  rules  were  promulgated,  a 
decision  on  the  adequacy  of  two  of  the 
proposed  program  modifications 
submitted  by  Virginia  should  be 
postponed.  The  two  proposed  program 
modifications  consist  of  enacted 
Virginia  legislation  (Chapter  23,  Title 
45.1  of  the  Virginia  Code)  establishing 
reclamation  requirements  for  operations 
of  two  acres  or  less  and  proposed  draft 
regulations  to  implement  Chapter  23. 
Therefore,  the  Director  stated,  no 
decision  was  being  made  on  either  of 
the  above  proposed  program 
amendments  or  on  the  overall  adequacy 
of  all  the  modifications  submitted  by 
Virginia  on  March  31, 1982,  and  July  9, 
1982,  to  satisfy  condition  "r"  of  the 
Secretary  of  the  Interior's  approval  of 
the  Virginia  program.  See  the  discussion 
at  47  FR  36128,  August  19, 1982,  for 
further  details. 

After  conducting  a  preliminary  review 
of  Virginia's  Chapter  23,  the  Director  on 
September  29, 1982.  sent  a  letter  to 
Virginia  providing  his  tentative  review 
of  Chapter  23.  The  Director  provided 
this  letter  to  Virginia  because  he 
believes  the  revised  Federal  two-acre 
exemption  rule  published  August  2. 1982 
(47  FR  33424),  in  conjunction  with  other 
provisions,  provides  a  sufficient 
standard  by  which  now  to  review 
Chapter  23.  Also,  if  legislative  changes 
are  necessary  to  Chapter  23.  the  Director 
wants  to  provide  Virginia  with  timely 
comment  so  that  the  Virginia  legislature 
in  its  upcoming  session  could  address 
possible  changes  to  Chapter  23.  The 
following  is  the  letter  sent  to  Virginia. 
(Note:  The  Director's  February  19. 1982 
letter  referenced  in  the  following  is 
located  in  the  Administrative  Record, 
No.  VA  380.) 
September  29, 1982. 
Mr.  Fred  W.  Walker 

Director.  Department  of  Conservation.  100 
Washington  Building,  Capitol  Square, 
Richmond,  Virginia 

Dear  Mr.  Walker:  On  August  19. 1982, 1 
published  a  Federal  Register  notice  (47  FR 
36127)  approving  the  amendments  submitted 
by  Virginia  relatingto  the  Virginia 


Legislature's  repeal  of  section  33.1-246.1  of 
the  Virginia  Code  and  the  enacted  regulations 
(sections  V816.150— V817.158)  pertaining  to 
performance  standards  for  coal  haul  roads.  I 
congratulate  you  and  the  Division  of  Mined 
Land  Reclamation  on  this  accomplishment. 
However,  in  the  August  19  Federal  Register 
notice,  I  also  explained  that  no  decision  was 
being  made  on  the  other  program 
modifications  relating  to  enacted  legislation 
(Chapter  23,  Title  45.1  of  the  Virginia  Code) 
establishing  reclamation  requirements  for 
operations  of  two  acres  or  less  and  the  draft 
regulations  to  implement  Chapter  23. 

As  may  recall,  on  February  19, 1982, 1 
provided  you  with  comments  and 
recommendations  on  the  draft  Virginia  House 
Bill  123  which  later  became  Chapter  23  of  the 
Virginia  Code  (copy  enclosed).  At  this  time  I 
wish  to  reemphasize  those  comments  and  to 
offer  further  tentative  comments  on  Chapter 
23  in  light  of  the  final  Federal  rule  relating  to 
the  two-acre  exemption  which  was  published 
in  the  Federal  Register  on  August  2, 1982  (47 
FR  33424-33432). 

Section  45.1-364.1 

The  Office  of  Surface  Mining's  (OSM) 
concern  relative  to  this  section  deals  with 
Virginia's  use  of  the  phrase  "owned  or 
controlled  by  the  same  operator."  OSM  has 
adopted  what  it  believes  will  provide  uniform 
and  understandable  rules  for  determining 
when  two  operations  should  be  regarded  as 
one  for  purposes  of  the  exemption.  The 
revised  Federal  regulations  at  30  CFR 
700.11(b)(2){ii)  provide  one  of  the  three  tests 
for  physical  relatedness.  Section 
700.11(b)(2)(ii)  states  that  operations  are 
deemed  under  common  ownership  or  control 
if  they  are  owned  or  controlled,  directly  or 
indirectly,  by  or  on  behalf  of  (1)  the  same 
person;  (2)  two  or  more  persons,  one  of  whom 
controls,  is  under  control  with,  or  is 
controlled  by  the  othen  or  (3)  members  of  the 
same  family  and  their  relatives,  imless  it  is 
established  that  there  is  no  direct  or  indirect 
business  relationship  between  or  among 
them.  The  revised  regulations  go  on  to  define 
what  "control"  means.  Before  OSM  could 
accept  Virginia's  usage  of  the  phrase  "owned 
or  controlled  by  the  same  operator,"  it  would 
have  to  be  assured  that  it  is  consistent  with 
the  category  of  persons  contained  in  the 
Federal  provisions  cited  above. 

Section  45.1-364.2 

OSM  would  have  no  problem  with 
Virginia's  contiguity  test  as  specified  in  this 
section  and  other  sections  of  the  Chapter. 
Pursuant  to  the  revised  Federal  regulations. 
OSM  had  addressed  the  issue  of  contiguous- 
non-contiguous  operations  in  another 
manner. 

The  revised  Federal  regulations  at  30  CFR 
700.11(b)(2)(i)  provide  the  standard  for 
physical  relatedness.  Two  operations  will  be 
deemed  "physically  related"  If  drainage  from 
both  operations  flows  into  the  same 
watershed  at  or  before  a  point  %vlthin  five 
aerial  miles  of  either  operation. 

Chapter  23  appears  to  be  inconsistent  with 
this  criterion  in  that  section  46.1-364.2.  uses 
the  term  "close  proximity"  and  requires  a 
determination  of  cumulative  environmental 
impacts  equal  to  or  greater  than  a  single 


Federal  Regirter  /  Vol.  47.  No.  199  /  Thursday.  October  14.  1982  /  Proposed  Rules 


operation  affecting  more  than  two  surface 
acres.  Only  if  Virginia's  provisions  are 
interpreted  to  be  no  less  effective  than  the 
Federal  provisions  (drainage  from  the  two 
sites  flows  together  in  a  local  watershed 
within  five  miles  of  either  operation)  could 
they  be  approved  as  a  program  amendment. 

Section  45.1-348  J. 

The  revised  Federal  regulations  at  30  CFR 
700.11(b)(1)  provide  that,  where  a  segment  of 
a  road  is  used  for  access  or  coal  haulage  by 
more  than  one  surface  coal  mining  operation, 
the  entire  segment  shall  be  included  in  the 
affected  area  of  each  of  those  operations, 
provided  that  two  or  more  operations  which 
are  deemed  related  shall  be  considered  as 
one  operation.  Section  45.1-346.3.  states  that 
roads  permitted  to  another  operator  will  not 
be  included  in  acreage  calculation. 

OSM  rejected  the  idea  of  allocating  the 
road  to  the  first  operator  with  the  right  to 
permit  the  road  because  it  could  lead  to 
abuse  of  the  exemption.  Such  a  concept 
would  allow  one  operator  to  include  the  road 
in  its  affected  area;  then  a  whole  series  of 
different  operations  along  the  road  which  in 
fact  "affect"  the  road  would  be  able  to 
exclude  the  road  for  purposes  of  calculating 
the  two-acre  exemption.  Therefore,  it  appears 
that  the  criterion  set  forth  by  Virginia  is 
inconsistent  with  the  Federal  provision. 

We  might  add  that  the  alternative  selected 
by  OSM  will  not  require  double  bonding  or 
double  permitting  of  any  segment  of  a  road. 
The  attribution  to  more  than  one  operation  of 
a  segment  of  a  road  is  done  for  purposes  of 
determining  the  size  of  the  affected  area. 
Only  one  operation  at  a  time  is  required  to 
actually  permit  or  bond  any  segment  of  such  ' 
a  road. 

Section  45.1-364.4 

This  section  states  that  the  surface  area 
above  underground  workings  shall  not  be 
used  to  calculate  the  two  acres  unless  the 
surface  area  is  hkely  to  be  "substantially 
adversely"  impacted  by  subsidence  or 
disturbed  by  other  mining  related  activities. 
The  use  of  the  term  "substantially  adversely" 
implies  that  some  surface  impact  could  occur 
and  that  the  impacted  area  nevertheless 
would  not  be  included  in  the  two  acre  total 
disturbed  area.  Although  the  Federal  two- 
acre  rule  does  not  discuss  surface 
disturbances  or  potential  surface 
disturbances  from  underground  workings,  it 
is  anticipated  that  future  rulemaking  on  the 
definition  of  "affected  area"  will.  Until  OSM 
addresses  the  definition  of  "affected  area"  in 
a  future  final  rule,  we  would  recommend  that 
Virginia  revise  the  legislation  to  be  consistent 
with  the  State's  amended  deHnition  of 
"affected  area"  which  was  submitted  on 
August  13, 1982,  as  a  program  amendment  to 
satisfy  condition  "s"  of  the  Secretary's 
approval. 

Section  45.1-364.5 

OSM  assumes  that  the  portion  of  this 
section  relating  to  roads  established  as 
county  roads  pursuant  to  section  33.1-246.1  of 
the  Virginia  Code  will  necessarily  be  revised 
to  reflect  the  repeal  of  section  33.1-246.1  by 
Governor  Robb  and  as  approved  as  a 
permanent  program  amendment  by  OSM  on 
August  19. 1982. 


Also,  even  though  OSM  is  not  evaluating 
the  adequacy  of  the  draft  proposed 
regulations  which  would  implement  Chapter 
23,  it  is  important  to  note  that  section  2.02(p) 
of  the  draft  regulations  appears  to  contain  the 
four  criteria  set  forth  by  the  Secretary  of  the 
Interior  in  his  condition  "r".  OSM  believes 
that  it  is  imperative  that  either  in  Chapter  23 
directly  or  any  regulations  pursuant  to 
Chapter  23,  Virginia  specify  those  criteria. 

Section  45.1-364.6 

This  section  states  that  coal  loading  for 
interstate  commerce,  coal  preparation  plants 
and  processing  plants  at  or  near  the  mine  site 
which  are  owned  or  operated  by  the  same 
operator  and  which  are  used  to  facilitate  the 
said  mining  operation  shall  be  included  in  the 
total  affected  area.  Thus,  this  section  appears 
to  mean  that  cleaning,  concentrating,  other 
processing  or  preparation  and  loading  of  coal 
must  be  both  in  connection  with  a  surface 
coal  mine  and  "at  or  near  the  mine  site"  to  be 
regulated. 

On  June  25. 1982,  OSM  published  a 
proposed  rule  in  the  Federal  Register  (47  FR 
27688]  which  would  revise  the  definition  of 
surface  coal  mining  operation  in  order  to 
clearly  distinguish  the  loading  of  coal  for 
interstate  commerce  from  other  regulated 
activities.  The  proposed  rule  follows  the 
interpretation  of  Judge  Flannery  in  In  re: 
Permanent  Surface  Mining  Regulation 
Litigation,  Civil  Action  No.  79-1144  (D.D.C., 
May  16, 1980)  (Slip  op.  at  51-53],  in  appeal 
Civ.  No.  80-1810  et  seq.  (D.C.  Cir)  that  the  "at 
or  near"  language  only  modified  the  loading 
of  coal.  Thus,  to  be  regulated,  loading  of  coal 
must  be  "at  or  near  the  minesite."  Cleaning, 
concentrating,  or  other  processing  or 
preparation  facilities  would  be  regulated 
whether  or  not  such  facilities  were  located 
"at  or  near  the  mine  site,"  so  long  as  they  are 
used  "in  connection  with  a  coal  mining 
activity." 

Although  the  Federal  rule  is  only  proposed 
at  this  time,  we  would  recommend  that 
Virginia  consider  it  in  any  redrafting  of 
Chapter  23. 

Section  45.1-364.7 

In  the  above,  two  of  the  three  major 
components  of  the  "relatedness"  test  of  the 
revised  Federal  rule  are  discussed.  The  third 
component  is  the  temporal  limitation  by 
which  operations  are  deemed  related  only  if 
they  occur  within  12  months  of  each  other, 
are  physically  related,  and  are  under  common 
ownership  or  control.  While  Chapter  23  has 
no  temporal  limitation,  this  would  not 
necessarily  be  inconsistent  with  the  Federal 
rule.  In  this  regard.  Chapter  23  could  be 
consistent  with  the  revised  Federal  rule  as 
long  as  Chapter  23  or  its  implementing 
regulations,  in  the  absence  of  a  time  limit, 
require  sites  to  be  "related"  under  provisions 
consistent  with  the  other  two  components  of 
the  "relatedness"  test  of  the  revised  Federal 
rules.  In  other  words,  OSM  would  have  to  be 
assured  that  operators  would  not  be  allowed 
to  cireumvent  the  two-acre  rule  by  mining 
two  acres  or  less,  waiting  a  few  months,  and 
then  returning  to  mine  an  additional  two 
acres. 


Sectkn  45.1-3MJ 

As  stated  in  the  February  19, 1982  leHer, 
the  provisions  in  this  section  allowing  excess 
spoil  to  be  placed  on  lawns,  housing  sites  or 
commercial  developments,  but  not  included 
in  the  acreage  calculation,  would  be  in  direct 
conflict  with  the  Secretary's  Finding  4(c)(xii) 
(46  FR  61094,  December  15, 1981)  and 
resulting  condition  "i". 

In  conclusion,  please  be  assured  that  OSM 
applauds  your  efforts  to  develop  legislation 
which  provides  for  proper  control  of  the 
surface  mining  of  coal.  However,  as  you  can 
see  from  our  comments.  Chapter  23  appears 
to  contain  several  inconsistencies  with  the 
Federal  provisions.  These  apparent 
inconsistencies  would  need  to  be  remedied 
before  the  legislation  could  be  approved  as  a 
program  amendment.  While  some  of  the 
deficiencies  set  forth  may  be  ameliorated  by 
State  rulemaking  to  implement  the  legislation, 
Virginia's  current  proposed  regulations  to 
implement  Chapter  23  appear  to  contain 
most  if  not  all,  of  the  inconsistencies  of  the 
legislation. 

In  the  near  future,  OSM  will  reopen  the 
comment  period  on  Chapter  23.  In  the  Federal 
Register  notice  to  reopen  the  comment 
period,  OSM  will  publish  the  text  of  this 
letter  and  invite  comment  on  it  as  well.  Any 
comments  you  may  have  in  reponse  to  the 
letter  will  be  appreciated. 

Sincerely, 

Director 

Enclosure 

Thus,  OSM  is- reopening  the  public 
comment  period  until  4:00  p.m. 
November  15. 1982  to  allow  the  public 
time  to  review  and  comment  on  Chapter 
23  of  Title  45  of  the  Virginia  Code 
(Administrative  Record  No.  VA  400]  and 
the  Director's  letter  of  September  29. 
1982. 

This  announcememt  is  made  in 
keeping  with  OSM's  commitment  to 
public  participation  as  a  vital 
component  in  fulfilling  the  purposes  of 
the  Surface  Mining  Control  and 
Reclamation  Act  of  1977. 

Dated:  October  6, 1982. 
William  B.  Schmidt 

Assistant  Director,  Program  Operations  and 
Inspection,  Office  of  Surface  Mining. 

(FR  Doc.  82-2S32B  Filed  10-ia-SZ:  8:45  •m| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  256 

[SW-2-FRL  2225-«] 

Untted  States  Virgin  isianda' 
Application  for  Approval  of  Solid 
Waste  Management  Plan 

agency:  Environmental  Protection 
Agency  (EPA),  Region  II. 
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action:  Notice  of  availability  oi  State 
plaa  far  pubiic  conunent 

lllMMairr  EPA  is  today  soliciting  public 
coiBiBent  oa  whether  the  United  States 
Virgin  Uands'  solid  waste  management 
plan  meets  EPA's  guidelines  for  the 
approval  of  State  solid  waste 
management  plans  under  Subtitle  D  of 
the  Resource  Conservation  andr 
Recovery  Act  of  1976,  as  amended. 
Under  Section  4007ta]  of  the  Act.  EPA  is 
to  approve  or  disapprove  State  plans 
within  six  months  of  receipt  EPA  may 
also  issue  a  partial  i^n  approval.  With 
an  approved  plan.  States  are  eligible 
under  the  Act  for  financial  assistance 
and  can  issue  protective  compliance 
schedules  to  entities  engaged  in  open 
diunping.  Partial  plan  approval  allows 
EPA  to  authorize  a  State  to  issue 
protective  compliance  schedules.  Today. 
EPA  is  announcing  the  availability  of 
the  United  States  Virgin  Islands  plan  for 
public  review  and  is  inviting  public 
comments  on  the  plan. 

OATC  Comments  on  the  United  States 
Virgin  Islands'  solid  waste  management 
plan  must  be  received  by  November  15. 
1982. 

ADDRESS:  Copies  of  the  United  States 
Virgin  Islands'  soHd  waste  management 
plan  are  available  at  the  following 
addresses  for  inspection  and  copying  by 
the  public  Department  of  Public  Works, 
Government  of  the  Virgin  Islands.  P.O. 
Box  476.  Charlotte  Amalie,  St  Thomas. 
Virgin  Islands  00601:  U.S.  Environmental 
Protection  Agency  Region  II.  26  Federal 
Plaza.  Room  1000.  New  York,  New  York 
10278  (212)  264-5175;  Environmental 
Protection  Agency  Headquarters 
Ubrary,  Room  2404, 401  M  Street  S.W., 
Washington.  D.C  2046a 

FOR  FURTHER  INFORMATION  CONTACT. 

Dave  Savetsky  (212)  204-5175 

SUPPI^MENTARY  INFORMATION:  Under 

Subtitle  D  of  the  Resource  Conservation 
and  Recovery  Act  of  1976.  as  amended 
(RCRA).  H»A  is  authorized  to  approve 
State  solid  waste  management  plans. 
The  criteria  for  approving  those  plans 
are  set  forth  in  EPA's  Guidelines  for 
Development  and  Implementation  of 
State  S^  Waste  Management  Plans 
(Guidelines),  codified  at  40  CFR  Part 
256.  Among  other  things,  the  Guidelines 
require  that  plans  identify  a  general 
strategy  for  achieving  the  following 
objectives: 

•  Protecting  human  health  and  the 
envirooment  from  adverse  effects 
associated  with  solid  waste  disposal; 

•  Prohibiting  the  establishment  of 
new  open  dumps; 


•  Upgrading  or  closing  existing  open 
dumps; 

•  Encouraging  resource  recovery  and 
resource  conservation; 

•  Providing  adequate  disposal 
capacity  in  the  State: 

•  Establishing  priorities  for  State 
solid  waste  activities:  and 

•  Dealing  with  other  issues  relevant 
to  solid  waste  management 

The  State  plan  must  also  set  forth  the 
institutional  arrangements  that  the  State 
will  use  to  implement  this  strategy. 

Under  RCRA  and  the  Guidelines, 
EPA's  approval  of  a  State  plan  has  two 
major  implications.  First  it  permits  the 
State  to  issue  compliance  schedules 
which  can  shield  entities  from  citizen 
suits  seeking  to  enforce  the  Federal 
prohibition  on  open  dumping  in  Section 
4005(a)  of  RCRA.  Second,  it  may  affect 
the  State's  eligibility  for  Federal  funding 
under  Sections  4007  and  4006  of  RCRA. 
Once  a  plan  has  been  approved.  EPA 
must  withhold  Subtitle  D  technical  and 
financial  assistance  to  the  State  if  the 
Administrator  at  any  time  determines 
that  the  plan  is  no  longer  in  compliance 
with  the  Guidelines  and  withdraws 
approval  See  Section  4007(b)(3). 

On  March  30, 1982,  the  United  States 
Virgin  Islands  submitted  its  solid  waste 
management  plan  to  EPA  for  approval. 
EPA  is  soliciting  public  comment  on 
whether  this  plan  meets  the 
requirements  set  forth  in  the  Guidelines. 
In  particular,  EPA  is  seeking  comment 
on  the  following  issues: 

•  Does  the  plan  effectively  prohibit 
the  establishment  of  new  open  dumps? 

•  Does  the  plan  provide  authority  to 
upgrade  or  close  existing  open  dumps? 

•  If  the  plan  does  not  meet  the 
Guidelines  in  its  entirety,  can  it  be 
approved  in  part?  See  40  CFR  Section 
256.04,  as  amended  by  46  FR  47048, 
(September  23, 1981) 

(Sec.  4007(a),  Pub.  L  94-580, 90  Stat.  2817  (42 
U.S.C.  8947);  Sec.  3,  Pub.  L  96-354, 94  Stat. 
1188  (5  U.S.C.  805) 

List  of  Subjects  in  40  CFR  Part  256 

Grant  prt^rams.  Environmental 
protectioa  Waste  treatment  and 
disposal 

Dated  August  23, 1682. 
Richaid  T.  DewUng, 

Acting  Regional  Administrator. 

(FS  Ooc  •3-2ISaB  FIM  lO-U-82:  ft4S  aa| 
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DEPARTMEMT  OF  TRANSPORTATION 
Coast  Guard 

46  CFR  Part  67 

(CGD  82-065] 

Documentation  of  Vessals 

AQBICV:  Coast  Guard.  DOT. 
action:  Advance  notice  of  proposed 


rulemaking. 


summary:  On  June  24. 1982,  in  response 
to  the  Vessel  Doctunentation  Act  of  1980 
(Pub.  L  96-594).  the  Coast  Guard 
published  in  the  Federal  Register  a  final 
rule  (47  FR  27490)  which  extensively 
revised  and  simplified  the  reguladons 
controlling  dociunentation  procedures, 
effective  July  1, 1982.  In  the 
supplementary  information  published 
with  that  final  rule,  the  Coast  Guard 
identified  a  potential  problem  area 
which  might  require  further  rulemaking. 
This  Advance  Notice  of  Proposed 
Rulemaking  (ANPRM)  explains  the 
perceived  problem  of  weakenesses  in 
the  determination  of  whether  a  vessel 
was  built  in  the  U.S.  and  solicits  input 
from  members  of  the  public  concerning 
the  need  for  further  rulemaking  and 
suggestions  as  to  the  form  which  any 
necessary  regulations  should  take. 
dates:  Comments  must  be  received  on 
or  before  December  13. 1982. 
ADDRESSES:  Comments  should  be 
submitted  to  Commandant  (G-CMC/ 
24).  (CGD  82-085),  U.S.  Coast  Guard, 
Washington.  D.C.  20593.  Comments 
may  be  delivered  and  will  be  available 
for  inspection  or  copying  at  the  Marine 
Safety  Council  (G-CMC/24),  Room  4402. 
U.S.  Coast  Guard  Headquarters.  2li30 
Second  Street  S.W..  Washington.  D.G 
20593.  (202)  426-1477  between  the  hours 
of  7  aun.  and  5  p.m.  Monday  through 
Friday,  except  hoUdays. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mrs.  Phyllis  D.  Camilla  [Project 
Manager)  or  Lieutenant  Robert  R.  Meeks 
(Staff  Attorney).  Office  of  Merchant 
Marine  Safety,  Room  1312.  U.&  Coast 
Guard  Headquarters.  2100  Second 
Street  S.W..  Washington,  D.C  205S3, 
(202)  426-1402.  or  (202)  426-1493.  Normal 
office  hours  are  between  7  a.m.  and  5 
p.m.  Monday  through  Friday,  except 
holidays. 

SUPPLEMENTARY  INFORMATION: 
Background 

The  regulations  governing 
dociunentation  of  vessels  contained  in 
Parts  86. 87. 68.  and  60  of  Title  46.  Code 
of  Federal  Regulations,  were  extensively 
revised  in  a  final  rule  published  on  24 
June  1982.  That  rulemaking  pro}ect  was 
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undertaken  primarily  to  simplify 
documentation  procedures  and  was  in 
implementation  of  the  Vessel 
Documentation  Act  of  1980  (Pub.  L  96- 
594). 

Comments  received  during  the 
pendency  of  the  rulemaking  identified 
some  weaknesses  in  the  regulatory 
provisions  to  be  used  for  determination 
of  whether  a  vessel  was  built  in  the 
United  States.  Portions  of  the  new  46 
CFR  67.09-3  were  called  "vague,"  others 
were  said  to  create  difficult  problems 
with  proof.  In  the  supplementary 
information  pubhshed  with  the  final  rule 
on  24  June  1982.  the  Coast  Guard 
recognized  that  the  regulations  were 
deficient  in  treating  some  of  the  issues 
raised  by  the  comments,  but  did  not 
attempt  to  address  that  in  the  final  rule. 
Instead,  the  Coast  Guard  stated  in  the 
supplementary  information  that  a 
further  rulemaking  to  address  those 
issues  would  be  initiated,  with  an 
Advance  Notice  of  Proposed 
Rulemaking  being  published  in  August 
1982. 

Comments  Invited 

The  ANPRM  is  being  issued  under  the 
Coast  Guard's  policy  for  early  public 
participation  in  rulemaking  proceedings. 
Interested  persons  are  invited  to 
participate  in  these  preliminary 
rulemaking  procedures  by  submitting 
such  written  data,  views,  or  argiunents 
as  they  may  desire.  Communications 
should  identify  the  regulatory  docket  or 
notice  number  and  be  submitted  in 
duplicate  to  the  address  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered  by  the  Coast  Guard  before 
taking  further  rulemaking  action. 
Persons  wishing  the  Coast  Guard  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  with  these  comments  a  self- 
addressed,  stamped  postcard  or 
envelope. 

Discussion 

The  Coast  Guard's  recenUy 
promulgated  regulation  describing  the 
circumstances  under  which  a  vessel  is  to 
be  considered  "built  in  the  United 
States"  for  documentation  purposes  has 
been  criticized  for  a  variety  of  reasons. 
For  that  reason,  the  Coast  Guard  is 
interested  in  suggestions  and  comments 
concerning  the  following: 

1.  Is  there  a  need  for  clarifying 
amendments  to  the  recendy  published 
46  CFR  67.09-3?  If  so.  what  form  should 
the  amendments  take? 

2.  Is  the  "fifty  (50)  percent  of  cost" 
rule  contained  in  46  CFR  67.09-3(c)  a 
valid  basis  for  evaluating  whether  a 


45889 


vessel  should  be  considered  built  in  the 
United  States? 

3.  Should  definitions  of  the  terms 
"components"  and  "procured"  be  added 
to  the  regulations?  If  so.  what  are 
suggested  definitions? 

4.  Are  there  any  industry  standards 
which  the  Coast  Guard  should  adopt  or 
utilize  to  help  determine  whether  a 
vessel  should  be  considered  "built  in  the 
United  States"? 

5.  What  evidence  should  Coast  Guard 
documentation  officers  accept  when 
deciding  whether  something  was 
"procured  in  the  United  States"? 

After  reviewing  the  comments,  the 
Coast  Guard  will  decide  whether  to 
proceed  further.  If  it  decides  to  do  so, 
the  Coast  Guard  will  issue  a  notice  of 
proposed  rulemaking,  proposing  definite 
changes  to  the  existing  regulations. 

List  of  Subjects  in  46  CFR  Part  67 

Vessels,  Documentation. 
Clyde  T.  Lusk.  Jr.. 

Rear  Admiral,  U.S.  Coast  Guard.  Chief.  Office 
of  Merchant  Marine  Safety. 
October  7, 1982. 

|FR  Doc.  aZ-28Z37  Filed  10-8-82:  2:21  prnj 
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National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

[Docket  No.  S2-17;  Notice  1] 

Federal  Motor  Vehicle  Safety 
Standards;  l^mps,  Reflective  Devices, 
and  Associated  Equipment 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 
ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  an 
amendment  to  Safety  Standard  No.  108 
that  would  allow  motor  vehicles  to  be 
equipped  with  a  new  two-lamp 
rectangular  sealed  beam  headlamp 
system  samller  than  that  ciurently 
allowed.  The  new  headlamps  would 
have  external  dimensions  identical  with 
headlamps  used  in  four-lamp 
rectangular  headlamp  systems.  The 
headlamps  would  be  required  to 
conform  to  performance  levels  of  the 
presently  existing  Federal  standards,  to 
which  other  headlamps  are  designed  to 
conform.  This  action  implements  the 
grant  of  a  petition  for  rulemaking  by 
Chrysler  Corporation. 
date:  Comment  closing  date  for  the 
proposal  is  November  29, 1982.  Effective 
date  of  the  amendment  would  be  30 
days  after  publication  of  the  final  rule  in 
the  Federal  Register.  Any  request  for  an 
extension  of  time  in  which  to  comment 


must  be  received  not  later  than  10  days 
before  the  published  expiration  date  of 
the  comment  period  (49  CFR  553.19).  - 

AOORESS:  Comments  should  refer  to  the 
docket  number  and  notice  mumber  of 
this  notice  and  be  submitted  to:  Docket 
Section.  Room  5109.  Nassif  Building,  400 
Seventh  Street.  S.W..  Washington.  D.C 
20590.  (Docket  hours  are  from  8  a.m.  to  4 
p.m.) 

FOR  HIRTHER  INFORSIATION  CONTACTS 

Marx  Elhott,  Office  of  Rulemaking,  National 
Highway  Traffic  Safety  Administration. 
Washington.  D.C  20590  (202-426-in4) 

SUPPLfMENTARY  INFORMATION:  Chrysler 
Corporation  has  petitioned  for 
rulemaking  to  amend  Standard  No.  108 
to  permit  the  use  of  a  new,  smaller, 
rectangular  dual-beam  sealed  beam 
headlamp  in  a  two-lamp  system.  The 
lamp,  which  was  developed  by  Wagner 
Electric  Corporation,  has  the  same 
external  dimensions  as  the  rectangular 
headlamps  used  in  four-lamp  systems, 
and  is  designed  to  have  the  same 
photometric  performance  as  the  larger 
lamp  currently  used  in  rectangular  two- 
lamp  systems. 

The  change  was  requested  by 
Chrysler  in  order  to  aUow  aerodynamic 
improvements  in  vehicle  front  end 
designs  which  will  result  in  increased 
fuel  economy.  Wind  tunnel  tests  show 
that,  because  of  the  front  end  sheet 
metal  modifications  the  new  system 
premits,  use  of  the  system  on  the 
company's  TC3/024  "Miser"  model 
equates  to  a  fuel  economy  improvement 
of  half  a  mile  per  gallon  in  the  EPA 
highway  cycle.  Use  of  the  current  four- 
lamp  system  of  units  of  identical  size 
does  not  appear  feasible  because  of 
infiingement  of  an  extra  pair  of 
headlamps  upon  the  amount  of  grille 
area  required  for  engine  cooling.  This 
will  become  increasingly  critical  as  the 
front  edges  of  cars  become  more 
rounded  in  designs  planned  by  the 
industry  for  vehicles  to  be  introduced  in 
the  mid-1980'8. 

Chrysler  avers  that  the  new  system 
will  provide  photometric  performance 
equivalent  to  today's  larger  dual  beam 
rectangular  units;  it  will  use  halogen 
bulbs  from  Type  2B  headlamps,  the 
reflector  form  the  current  Type  2A 
headlamp,  and  a  modified  lens.  In 
addition,  the  lamp  ground  terminal 
would  be  rotated  45  degrees  to  ensure 
that  Type  lA  or  Type  2A  lamps  could 
not  be  inserted  as  replacements. 

To  meet  the  agency's  previously 
expressed  concern  over  proliferation  of 
headlamp  types  and  the  consequent 
possibility  that  some  of  them  may  not  be 
readily  available,  Chrysler's  suppliers 
Wagner,  General  Electric,  and  GTE 
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Sylvairia,  havt  reported  tiiat  the  lamp 
will  be  distributed  to  the  field  throu^ 
their  normal  distribution  centers  and 
marketing  channels,  available  at  "well 
over  ten  thousand  retail  sales  outlets". 
Service  Parts  Division  at  all  of 
Chrysler's  20  parts  depots  would  stock 
the  new  headlamps  to  supply  dealers 
nationwide. 

Because  the  new  headlamp  would  be 
derived  basically  from  components  of 
current  headlamps.  Chrysler  estimates 
that  there  will  be  a  "considerable"  cost 
decrease  over  the  current  larger  halogen 
dual  rectangular  lamps. 

Chrysler  also  argued  that  the 
environmental  effects  of  the  new  system 
are  all  positive,  and  include  reduction  in 
both  fuel  consumption  and  raw 
matnials  used  in  lamp  manufacture.  It  is 
aware  of  no  alternatives  which  would 
produce  the  same  level  of  public 
benefits. 

NHTSA  granted  the  Chrysler  petition 
on  October  8. 1982.  The  grant  of  this 
petition  simply  indicates  the  agency's 
intention  to  explore  rulemaking  in  this 
area  and  does  not  mean  that  the  agency 
has  decided  to  adopt  Chrysler's 
suggestions.  Under  the  proposal 
published  today,  the  new  headlamp 
would  be  identified  as  "2El",  in 
accordance  with  the  lighting  code 
currently  used  by  Standard  No.  106.  The 
proposal  specifies  that  2E1  would  meet 
the  dimensional  specifications  for  Type 
2A  headlamps  (SAE  Standard  I571d) 
except  that  the  ground  terminal  would 
be  rotated  clockwise  45  degrees.  The 
2E1  would  also  meet  all  requirements  of 
SEA  Standard  1579c  and  subreferenced 
standards  applicable  to  Type  2 
headlamp  units  (these  are  basically  the 
photometric,  beam  pattern,  and  beam 
color  requirements,  and  laboratory  test 
specifications).  The  maximum  design 
wattage  would  be  at  12.8  volts,  70  watts 
for  upper  beam,  and  60  watts  for  lower 
beam.  It  is  also  proposed  that  the  lamp 
be  allowed  for  use  on  motorcycles. 

There  are  particular  aspects  of  these 
headlamps  on  which  the  ageacy  is 
interested  in  obtaining  comments.  In  its 
Notice  of  Request  for  Comments  issued 
in  August  1881  (Docket  Na  81-11.  Notice 
1, 46  FR  43719  (August  31. 1981))  on  new 
headli^ting  systems.  NHTSA 
mentioned  that 

An  addltioaal  approach  to  reducing  weight 
and  front  end  (ai^  resistance  would  be  the 
allowance  of  hudlamfM  smaUer  than 
curready  permitted,  such  as  tht  two-lamp 
rectangular  system  covered  by  the  Wagner 
petition,  in  which  fiw  lamps  are  Identical  in 
size  to  those  used  In  a  four-lamp  rectangular 
system.  The  agency  willing  to  allow  smaller 
headlampa  u  long  as  photometries  are 
adequately  maiBtained  "  *  (P-  *372D]. 


Although  American  lamp  and  vehicle 
manufacturers  generally  responded  to 
this  notice  by  supportii^  the  2E1. 
criticism  was  voiced  by  others. 
Volkswagen  of  America  termed  it  a 
minimal  performance  lamp.  This  view 
was  echoed  by  BMW.  which  called  the 
lamp's  adoption  a  move  away  fi^m 
standards  harmonization.  Koito 
commented  that  it  would  be  difficult  for 
the  2E1  to  meet  photometric 
requirements  and  that  fuel  economy 
would  be  negatively  affected;  "a  power- 
up  of  the  Kght  source  wrtll  be  required  to 
compensate  (for]  lack  of  the  luminous 
flux."  resulting  in  a  possible  increase  in 
generator  weight  offsetting  the  reduction 
in  headlamp  weight  It  further 
commented  that  by  this  increase  in  the 
light  source,  the  glare  will  be  increased. 
The  agency  particularly  invites 
comments  and  data  with  respect  to  the 
remarks  of  Koito,  Volkswagen,  and 
BMW  that  the  2E1  is  a  minimal 
performance  headlamp  and  that  it  will 
be  difficult  for  it  to  meet  the  photometric 
requirements.  NHTSA  does  not 
understand  Koito's  comment  regarding 
the  necessity  of  a  power  pickup  of  the 
light  source. 

In  comparison  testing  of  5%"  Type  2 
headlamps  and  other  headlamps 
conducted  in  1978,  representing  the 
products  of  six  manufacturers.  NHTSA 
learned  that  the  greatest  difficulty  in 
meeting  photometric  requirements 
involved  the  lower  beam  of  the  smallest 
lamps.  Eariier  in  an  agency  investigation 
of  the  original  two  beam  nnall 
rectangular  headlamps  (CIR 1400) 
surveillance  testing  by  Guide  Lamp  of 
early  production  lamps  uncovered 
failures  to  meet  one  or  more  test  points 
in  approximately  22%  of  the  lamps 
checked. 

Because  NHTSA's  ovra  testing 
experience  shows  that  smaller 
headlamps,  whether  rectangular  or 
round,  haye  greater  difficulty  meeting 
photometric  requirements  than  do  larger 
headlamps,  if  the  2E1  headlamp  is 
permitted.  NHTSA  believes  that  quality 
control  measures  should  be  adopted  to 
ensure  that  photometric  on  production 
headlamps  are  maintained  within  the 
limits  specified  in  SAE  1579c  and  within 
the  70  watt  and  60  watt  limits  for  the 
upper  and  lower  beams,  respectively. 
Under  these  conditions,  glare  should  not 
increase  and  seeing  distance  should  not 
decrease.  The  referenced  ddmments  to 
Docket  No.  81-11  and  NHTSA's  own 
experience  with  the  start-up  technology 
on  smaller  headlamps  appear  to  justify  a 
more  stringent  requirement  than  for 
headlamps  currently  permitted  whidi 
have  been  in  use  for  several  years. 
Accordln^y.  it  is  proposed  that  Type 
2E1  "oonfonn"  radier  than  be  "deseed 


to  conform".  NHTSA  believes  that  only 
modest  quality  control  improvements 
will  be  required  to  insure 
"conformance"  and  that  these  will  not 
have  a  discernible  economic  impact 
upon  headlamp  products.  NHTSA  does 
not  anticipate  any  modification  in  its 
enforcement  policy  under  which  random 
occasional  photometric  failures  at 
individual  test  points  have  not  been 
deemed  noncompliances  meriting 
notification  and  remedy. 

NHTSA  has  considered  this  proposal 
and  has  determined  that  it  is  not  major 
within  the  meaning  of  Executive  Order 
12291  "Federal  Regulation"  or 
significant  under  Department  of 
Transportation  regulatory  policies  and 
procedures,  and  that  neitiier  a 
regulatory  impact  analysis  nor  a  full 
regulatory  evaluation  is  required.  The 
proposal  would  impose  no  additional 
requirements  but  would  permit 
manufacturers  greater  flexibility  in  use 
of  headlighting  systems. 

NHTSA  has  analyzed  this  proposal 
for  the  purposes  of  the  National 
Environmental  Policy  Act.  The  proposal 
may  have  a  small  positive  effect  on  the 
human  environment  since  the  weight 
and  quantity  of  materials  used  in  the 
manufacture  of  head  lamps  would  be 
reduced.  No  impact  on  safety  is 
anticipated. 

The  agency  has  also  considered  the 
impacts  of  this  proposal  in  relation  to 
the  Regulatory  Flexibility  Act  NHTSA 
certifies  that  this  proposal  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities,  and 
no  initial  regulatory  flexibility  analysis 
has  been  prepared.  Manufacturers  of 
motor  vehicles  and  headlamps,  those 
affected  by  the  proposal,  are  generally 
not  small  businesses  within  the  meaning 
of  the  Regulatory  Flexibility  Act  Finally, 
small  organizations  and  governmental 
jurisdictions  would  not  be  significantly 
affected  since  the  price  of  new  vehicles 
and  headlamps  will  be  minimally 
impacted. 

List  of  SubiecU  in  49  CFR  571 

Imports,  Motor  vehicle  safety.  Motor 
vehicles.  Rubber  and  rubber  products. 
Tires. 

Interested  persons  are  invited  to 
submit  comments  on  the  proposal.  It  is 
reqaested  but  not  required  that  10  copies 
be  submitted 

All  comments  must  be  limited  not  to 
exceed  IS  pages  in  length.  Necessary 
attadmwnts  may  be  appended  to  these 
submissions  without  regard  to  die  15 
page  limit  This  limitation  is  intended  to 
encourage  commesters  to  detail  their 
primary  arguments  in  a  concise  fashion. 
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If  a  commenter  wishes  to  submit 
certain  information  under  a  claim  of 
confidentiality,  three  copies  of  the 
complete  subnussion,  including 
purportedly  confidential  information, 
should  be  submitted  to  the  Chief 
Counsel,  NHTSA,  at  the  street  address 
given  above,  and  seven  copies  from 
which  the  purportedly  confidential 
information  has  been  deleted  should  be 
submitted  to  the  Docket  Section.  Any 
claim  of  confldentiality  must  be 
supported  by  a  statement  demonstrating 
that  the  information  falls  within  5  U.S.C. 
section  552(b)(4),  and  that  disclosure  of 
the  information  is  likely  to  result  in 
substantial  competitive  damage; 
specifying  the  period  during  which  the 
information  must  be  withheld  to  avoid 
that  damage;  and  showing  that  earlier 
disclosure  would  result  in  that  damage. 
In  addition,  the  commenter  or,  in  the 
case  of  a  corporation,  a  responsible 
corporate  official  authorized  to  speak 
for  the  corporation  must  certify  in 
writing  that  each  item  for  which 
confidential  treatment  is  requested  is  in 
fact  confidential  within  the  meaning  of 
section  552(b)(4)  and  that  a  diligent 
search  has  been  conducted  by  the 
commenter  or  its  employees  to  assure 
that  none  of  the  specified  items  has 
previously  been  disclosed  or  otherwise 
become  available  to  the  public. 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  above  will  be 
considered,  and  will  be  available  for 
examination  in  the  docket  at  the  above 
address  both  before  and  after  that  date. 
To  the  extent  possible,  comments  filed 
after  the  closing  date  will  also  be 
considered.  However,  the  rulemaking 
action  may  proceed  at  any  time  after 
that  date,  and  comments  received  after 
the  closing  date  and  too  late  for 
consideration  in  regard  to  the  action  will 
be  treated  as  suggestions  for  future  rule- 
making. The  NHTSA  will  continue  to  file 
relevant  material  as  it  becomes 
available  in  the  docket  after  the  closing 
date,  and  it  is  recommended  that 
interested  persons  continue  to  examine  ' 
the  docket  for  new  material. 

Those  persons  desiring  to  be  notified 
upon  receipt  of  their  comments  in  the 
rules  docket  should  enclose,  in  the 
envelope  with  their  comments,  a  self 
addressed  stamped  postcard.  Upon 
receiving  the  comments,  the  docket 
supervisor  will  return  the  postcard  by 
mail. 

The  engineer  and  lawyer  primarily 
responsible  for  this  proposal  are  Marx 
Elliot  and  Taylor  Vinson,  respectively. 


PART  571— {AMENDED] 
§571.108    [Amended] 

In  consideration  of  the  foregoing  it  is 
proposed  that  49  CFR  571.108,  Motor 
Vehicle  Safety  Standard  No.  108,  Lamps 
Reflective  Devices,  and  Associated 
Equipment,  be  amended  as  follows: 

1.  New  paragraphs  S4.1.1.13,  S4.1.1.14. 
and  S4.1.1.15  would  be  added  to 
paragraph  S4.1.1  to  read: 

54.1.1.13  Instead  of  headlamps 
designed  to  conform  to  the  requirements 
of  Table  1  and  Table  III,  a  passenger 
car,  multipurpose  passenger  vehicle, 
truck,  or  bus  may  be  equipped  with  two 
white  headlamps  that  conform  to: 

(a)  the  requirements  of  SAE  Standard 
J571d  "Dimensional  Specifications  for 
Sealed  Beam  Headlamp  Units",  June 
1976.  that  apply  to  Type  2A  sealed  beam 
headlamp  units,  except  that  the 
designation  "2A"  shall  not  appear  on  the 
lens,  and  the  ground  terminal  shall  be 
rotated  clockwise  45  degrees:  and 

(b)  the  requirements  of  SAE  Standard 
)579c  "Sealed  Beam  Headlamp  Units  for 
Motor  Vehicles",  December  1974.  and 
subreferenced  standards,  that  apply  to 
Type  2  headlamp  units; 

(c)  SAE  Standard  J  580a  "Sealed  Beam 
Headlamp  Assembly;  February  1974. 

54.1.1.14  The  lens  of  each  headlamp 
that  conforms  with  paragraph  S4.1.1.13 
shall  be  marked  with  the  symbol  "DOT" 
(printed  horizontally)  or  "DOT"  (printed 
vertically)  which  shall  constitute  a 
certification  that  the  headlamp  conforms 
to  all  applicable  Federal  motor  vehicle 
safety  standards,  and  shall  be  labelled 
2E1. 

54.1.1.15  At  a  voltage  of  12.8  volts, 
the  maximum  design  wattage  for  the 
upper  and  lower  beams  of  each  Type 
2El  headlamp  shall  be  70  watts  for  the 
upper  beam  and  60  watts  for  the  lower 
beam. 

2.  The  word  "four"  in  S4.1.1.34  would 
be  removed. 

3.  The  chart  in  S4.1.1.34  would  be 
revised  by  adding  at  the  end  thereof: 


SyHwn 
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NumlMral 
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Typt  2E1- 1  or  2  lamps. 


(Sees.  103, 119,  Pub.  L  89-563.  80  Stat.  718  (15 
U.S.C.  1392. 1407):  delegations  of  authority  at 
49  CFR  1.50  and  501.8) 

Issued  on  October  6, 1982. 
Courtney  M.  Price, 
Associate  Administrator  for  Rulemaking. 

[FK  Doc  62-28208  PIM  10-13-82: 8:4S  ami 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1039 

(Ex  Parle  No.  346  (Sal>-«A] 

Liquid  Iron  Chloride 

agency:  Interstate  Commerce 
Commission. 

action:  Notice  of  proposed  rules 

(Exemption). 

summary:  The  Commission  is  proposing 
to  exercise  its  authority  under  49  U.S.C 
10505  to  exempt  from  regulation  the 
transportation  of  liquid  iron  chloride, 
nationwide. 

DATES:  Comments  are  due  30  days  from 
the  publication  of  this  notice  in  the 
Federal  Register. 

ADDRESS:  Send  an  original  and.  if 
possible.  15  copies  of  comments  to:  Ex 
Parte  No.  346  (Sub-NO.  9A),  Room  5340, 
Interstate  Commerce  Commission. 
Washington,  DC  20423. 

FOR  FURTHER  INFORMATION  CONTACT 

Douglas  Galloway,  (202)  275-7278 

or 
Tom  Smerdon,  (202)  275-7277. 

SUPPLEMENTARY  INFORMATION:  By  a 

concurrently  served  notice  in  Ex  Parte 
No.  346  (Sub-No.  9),  Rail  Exemption  of  a 
Particular  Service  under  49  U.S.C. 
10505 — Transportation  of  Liquid  Iron 
Chloride,  Moving  from  Edge  Moor,  DE 
to  Baltimore,  MD,  the  Commission 
exempted  from  regulation  the 
transportation  of  liquid  iron  chloride  in 
tank  cars  from  Edge  Moor,  DE.  to 
Baltimore,  MD.  However,  the 
narrowness  of  this  exemption  could 
result  in  regulatory  anomalies.  For 
example,  while  movements  from  Edge 
Moor  to  Baltimore  are  exempt  from 
regulation,  there  may  be  movements  to 
other  points  which  remain  subject  to 
regulation. 

Expansion  of  the  exemption  permitted 
in  Ex  Parte  No.  346  (Sub-No.  9)  to 
include  nationwide  rail  transportation  of 
liquid  iron  chloride  maybe  desirable, 
and  we  request  comments  on  this 
proposal.  If  the  exemption  is  expanded 
in  this  manner,  49  CFR  1039.11  will  be 
amended  to  include  that  exemption  in 
its  listing  of  exempt  miscellaneous 
commodities. 

This  action  does  not  significantly 
affect  the  quality  of  the  human 
environment  or  conservation  of  energy 
resources.  We  also  certify  that  the 
proposed  exemption  will  not 
significantly  affect  a  substantial  number 
of  small  entities. 
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Ust  of  Subjects  in  49  CFR  Part  1039 

Agricultural  commodities,  Intermodal 
U-ansportation.  Railroads. 

(49  U.S.C.  10505.  5  U.S.C  553) 

Decided:  October  5, 1982. 

By  the  Commission.  Chainnan  Taylor,  Vice 
Chairman  Gilliam.  Commissioners  Stertett, 
Andre,  Simmons,  and  Gradison. 
Commissioner  Andre  concurred  in  the  result 
with  a  separate  expression. 
Agatha  L.  Mergenovich, 
Secretary. 

Commissioner  Andre,  conciuring  in  the 
result: 

Although  1  approve  of  the  notice  as  it 
is  written,  I  must  dissent  from  the  way 
that  the  issues  in  this  docket  and  the 
related  docket  Ex  Parte  No.  346  (Sub-No. 
9)  were  handled.  This  is  a  case  history 
of  how  not  to  handle  an  exemption 
request. 

One  year  ago  Conrail  proposed  an 
exemption  for  a  specific  movement  of 
iron  chloride  so  that  the  railroad  would 
be  more  able  to  compete  with  trucks  in 
that  movement.  After  interminable 
delay,  this  agency  finally  served  its 
March  5, 1982  notice  proposing  an 
exemption,  with  comments  due  on  April 


5, 1982.  This  simple  docket  must  have 
"fallen  through  the  cracks"  somewhere 
in  this  building,  for  a  draft  notice 
approving  the  exemption  was  not 
circulated  until  July  6, 1982. 

The  attempt  to  expand  the  exemption 
to  other  movements  of  iron  chloride, 
although  well-intentioned,  added 
another  2.5  months  of  delay. 

There  is,  of  course,  nothing  per  se 
wrong  with  the  proposal  to  expand  the 
exemption.  I  am  always  willing  to 
consider  such  proposals. 

However,  by  reworking  the  decision    . 
in  the  (Sub-No.  9)  proceeding  rather  than 
serving  the  decision  immediately  and 
thereafter  serving  the  (Sub-No.  9A) 
decision,  we  may  have  deprived  the 
railroad  of  2.5  months  worth  of 
additional  business.  The  absurdity  of 
the  delay  becomes  all  the  more  apparent 
when  we  realize  that  the  (Sub-No.  9) 
decision  was  delayed  for  an  additional 
two  months  merely  for  the  insertion  of 
the  following  sentence  into  the  original 
draft  decision: 

However,  by  a  concurrently  served  notice 
we  shall  solicit  comments  in  a  separate 
proceeding  on  whether  the  exemption  should 
be  expanded  to  include  ail  rail  transportation 
of  liquid  iron  chloride. 


Moreover,  I  question  whether  this 
agency  should  be  devoting  its  resources 
to  expanding  an  exemption  for  such  a 
narrow  STCC  commodity  as  liquid  iron 
chloride  when  no  railroad  has  requested 
such  an  expansion.  Staff  time  should  be 
devoted  to  more  important  exemption 
proposals.  When  we  are  dealing  with 
extremely  narrow  types  of  commodities, 
such  as  liquid  iron  chloride,  rather  than 
the  broad  categories  of  conunodities 
involved  in  Ex  Parte  No.  346  (Sub-No.  8), 
the  box  car  deregulation  proceeding,  we 
should  let  the  railroads  take  the  lead  in 
developing  their  exemption  agenda.  The 
railroads  know  better  than  we  what 
specific  commodities  or  movements  are 
most  worth  their  managerial  time  in  the 
development  of  exemption  proposals.  In 
fact,  it  is  likely  that  Conrail  deliberately 
chose  to  propose  a  narrowly-drawn 
exemption  for  the  particidar  movement 
of  greatest  interest  in  the  hope  that  a 
narrowly-drawn  request  would  generate 
fewer  problems  and  less  delay.  Little  did 
Conrail  know  how  things  would  turn 
out. 

|FR  Doc.  82-28238  jailed  10-13-82: 8:45  am| 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  arKi  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Sierra  National  Forest  Grazing 
Advisory  Board;  Meeting 

The  Sierra  National  Forest  Grazing 
Advisory  Board  will  meet  November  9, 
1982  at  10:00  a.m.  at  the  Federal 
Building,  1130  "O"  Street,  Room  3208, 
Fresno,  California  93721. 

Agenda: 

1.  Significance  of  Hydro-power 
projects  to  the  Sierra  National  Forest. 

2.  Film  "Cowhand  Song"  (Deals  with 
Advisory  Board  opportunities). 

3.  Functions  that  Advisory  Board  must 
accomplish  to  make  it  worthwhile. 

4.  Kinds  of  grazing  permits  on  annual 
grass  range  that  cattle  producers  need. 

The  meeting  will  be  open  to  the 
public.  Persons  who  wish  to  attend 
should  notify  Ken  Stithem.  Federal 
Building,  1130  "O"  Street,  Room  3017. 
Fresno,  California  93721.  Telephone 
(209)  487-5143. 

The  committee  has  established  the 
following  rules  for  public  participation: 
Matters  identified  by  the  public  will  be 
considered  by  the  Board  at  the  close  of 
the  planned  agenda. 

Dated:  October  5, 1982. 
Richard  L  Stauber, 

Forest  Supervisor. 

|FR  Doc.  62-28223  Filed  10-13-62;  8:45  ami 
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Office  of  ttie  Secretary 

Forms  Under  Review  by  Office  of 
Management  and  Budget 

October  a  1982. 

The  Department  of  Agriculture  has 
submitted  to  0MB  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35)  since  the  last  list  was 
published.  This  list  is  grouped  into  new 


proposals,  revisions,  extensions,  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(1)  Agency  proposing  the  information 
collection;  (2)  Title  of  the  information 
collection;  (3)  Form  numbers),  if 
applicable;  (4)  How  often  the 
information  is  requested;  (5)  Who  will 
be  required  or  asked  to  report  (6)  An 
estimate  of  the  number  of  responses;  (7) 
An  estimate  of  the  total  number  of  hours 
needed  to  provide  the  information;  (8) 
An  indication  of  whether  section  3504(h) 
of  Pub.  L.  96-511  applies;  (9)  Name  and 
telephone  number  of  the  agency  contact 
person. 

Comments  and  questions  about  the 
items  in  the  listing  should  be  directed  to 
the  agency  person  named  at  the  end  of 
each  entry.  If  you  anticipate  commenting 
on  a  form  but  find  that  preparation  time 
will  prevent  you  from  submitting 
comments  promptly,  you  should  advise 
the  agency  person  of  your  intent  as  early 
as  possible. 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from:  Richard  K.  Schrimper,  Statistical 
Clearance  Officer,  (202)  447-6201. 

New 

•  Agricultiu-al  Marketing  Service 
Sweet  Cherries  Grown  in  Designated 

Counties  in  Washington — Marketing 

Order  No.  923 
On  occasion 
Farms,  businesses  or  other  institutions: 

1,880  responses;  9,005  hours:  not 

applicable  under  3504(h) 
William  J.  Doyle  (202)  447-5975 

•  Agricultural  Marketing  Service 
Washington-Oregon  Prunes — Marketing 

Order  No.  924 
On  occasion,  biennially 
Businesses  or  other  institutions:  2,125 

responses;  2,740  hours;  not  applicable 

under  3504(h) 
William  J.  Doyle  (202)  447-5975 

•  Food  and  Nutrition  Service 

7  CFR  Part  250— Food  Distribution 

Program — Recordkeeping 
On  occasion 
State  or  local  governments  and 

businesses  or  other  institutions: 

450,454  responses;  502,301  hours:  not 

applicable  under  3504(h) 
Barbara  Batts  (703)  756-3660 

Revised 

•  Agricultural  Marketing  Service 
Domestic  Dates  Produced  in  Riverside 

County  California — Marketing  Order 
No.  987 


On  occasion,  monthly,  aimually 
Business  or  other  institutions:  4,774 

responses  9,436  not  applicable  under 

3504(h) 
Robert  R.  Boersma  (202)  447-2256 

•  Agricultural  Marketing  Service 
Irish  Potatoes  Grown  in  Washington — 

Marketing  Order  No  946 
On  occasion,  monthly,  aimually 
Business  or  other  institutions:  85.586 

responses;  28,970  hours;  not 

applicable  under  3504(h) 
Charels  W.  Porter  (202)  447-2625 

•  Agricultural  Marketing  Service 
Papayas  Grown  in  Hawaii — Marketing 

Order  No.  928 
On  occasion,  weekly,  monthly,  annually 
Farms,  business  or  other  institutions: 

5,214  responses;  18,679  hours;  not 

applicable  under  3504(h) 
William  J.  Doyle  (202)  447-5975 

•  Agricultural  Marketing  Service 
Irish  Potatoes  Grown  in  Modoc  and 

Siskiyou  Counties,  California,  and  in 
all  Couunties  in  Oregon  Except 
Malheur  County — Marketing  Order 
No.  947 
On  occasion,  monthly,  annually 
Farm,  businesses  or  other  institutions: 
41,070  responses;  14,002  hours;  not 
applicable  under  3504(h) 
Charles  W.  Porter  (202)  447-2615 

•  Forest  Service 
Financial  Statement 
FS-6500-24 

On  occasion 

Businesses  or  other  institutions:  1.000 

responses;  1,500  hours;  not  applicable 

under  3504(h) 
Richard  Kuhn  (703)  235-8466 

Extension 

•  Food  and  Nutrition  Service 

7  CFR  Part  250— Food  Distribution 

Program — Reporting 
FNS-511,  FNS-Sl-1.  FNS-20 
On  occasion,  monthly,  quarterly 
State  or  local  governments  and 

businesses  or  other  institutions:  30,639 

responses;  23.120  hours;  not 

applicable  under  3504(h) 
Barbara  Batts  (703)  756-3600 

•  Agricultural  Marketing  Service 
Poultry  Market  News  Reports 
PY  10, 17,  88,  90 

Weekly,  monthly 

Businesses  or  other  institutions:  55.932 

responses;  2.261  hours;  not  applicable 

under  3504(h) 
Ray  Wruk  (202)  447-6911 
■  Animal  and  Plant  Health  Inspection 

Service 


45894 
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Animal  Welfare  Recordkeeping 

VS 18-5. 18-19 

On  occasion 

Businesses  or  other  institutions:  71,768 

responses:  15,990  hours;  not 

applicable  under  3504(h) 
Dr.  D.  F.  Schwindaman  (301)  436-7833 
Richaid }.  Schrimper, 
Statistical  Clearance  Officer. 

|KR  Dor.  82-28190  Filed  10-13-82;  8;4S  am| 
WLLWIG  COOe  M10-01-M 


CIVIL  AERONAUTICS  BOARD 

Fitness  Detenninations  of  Flight  Trails, 
Inc^  dJiJL  Air  Resorts  Alrilnes 

agency:  Civil  Aeronautics  Board. 
action:  Notice  of  Commuter  Air  Carrier 
Fitness  Determination — Order  82-10-18, 
Order  to  Show  Cause. 


summary:  The  Board  is  proposing  to 
find  that  Flight  Trails.  Inc.  d.b.a.  Air 
Resorts  Airlines  fit,  willing,  and  able  to 
provide  commuter  air  carrier  service 
under  section  419(c)(2)  of  the  Federal 
Aviation  Act,  as  amended,  and  that  the 
aircraft  used  in  this  service  will  conform 
to  applicable  safety  standards.  The 
complete  text  of  this  order  is  available, 
as  noted  below. 

DATES:  Responses:  All  interested 
persons  wishing  to  respond  to  the 
Board's  tentative  fitness  determination 
shall  serve  their  responses  on  all 
persons  listed  below  no  later  than 
October  27, 1982,  together  with  a 
summary  of  the  testimony,  statistical 
data,  and  other  material  relied  upon  to  . 
support  the  allegations. 

ADDRESSES:  Responses  or  additional 
data  should  be  filed  with  Special 
Authorities  Division,  Room  915,  Civil 
Aeronautics  Board.  Washington,  D.C. 
20428.  and  with  all  persons  listed  in 
Attachment  A  to  Order  82-10-18. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Aime  W.  Stockvis,  Bureau  of 
Domestic  Aviation,  Civil  Aeronautics 
Board,  1825  Connecticut  Avenue,  NW., 
Washington.  D.C.  20428.  (202)  673-5088. 

SUPPLEMENTARY  INFORMATION:  The 
complete  text  of  Order  82-10-18  is 
available  from  the  Distribution  Section, 
Room  100, 1825  Connecticut  Avenue, 
N.W..  Washington.  D.C.  20428.  Persons 
outside  the  metropoUtan  area  may  send 
a  postcard  request  for  Order  82-10-18  to 
that  address. 

By  the  Civil  Aerounautics  Board:  October 
7.1982. 

Phyllis  T.  Kaylor, 

Secretary. 

|FR  Dot.  82-28304  Filed  10-13-82;  8:«5  ain| 
MLUNQ  COOE  6330-01-M 


Application  of  Alaska  Island  Air,  Inc. 
For  Certificate  Authority  Under 
Subpart  Q 

agency:  Civil  Aeronautics  Board. 
action:  Notice  of  Order  to  Show  Cause 
<82-10-21). 

summary:  The  Board  is  proposing  to 
find  Alaska  Island  Air.  Inc..  fit,  wilUng. 
and  able  and  to  authorize  it  to  provide 
interstate  and  overseas  transportation 
of  persons  and  property  and  to  provide 
all-cargo  service  between  Kake  and 
Petersburg.  Alaska. 
DATES:  Objections:  All  interested 
persons  having  objections  to  the  Board 
issuing  the  proposed  certificate  shall 
file,  and  serve  upon  all  persons  listed 
below  no  later  than:  November  3, 1982  a 
statement  of  objections,  together  with  a 
summary  of  testimony,  statistical  data, 
and  other  material  expected  to  be  reUed 
upon  to  support  the  objections. 
ADDRESSES:  Objections  to  the  issuance 
of  a  final  order  should  be  filed  in  Docket 
40925  and  should  be  addressed  to  the 
Docket  Section,  Civil  Aeronautics 
Board,  1825  Connecticut  Avenue,  NW.. 
Washington.  D.C.  20428. 

In  addition,  copies  of  such  filings 
should  be  served  upon  Alaska  Island 
Air.  Inc.;  the  mayors  and  airport 
managers  of  each  city  to  which  the 
pleading  refers;  the  Alaska 
Transportation  Commission;  the 
Governor  of  Alaska;  the  Federal 
Aviation  Administration;  and  the 
American  Association  of  Airport 
Executives. 

FOR  FURTHER  INFORMATION  CONTACT. 
Richard  E.  Clusman.  Bureau  of  Domestic 
Aviation,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  NW.,  Washington, 
D.C.  20428.  (202)  673-5216. 
SUPPLEMENTARY  INFORMATION:  The 
complete  text  of  Order  82-10-21  is 
available  from  our  Distribution  Section, 
Room  100, 1825  Connecticut  Avenue, 
N.W.,  Washington,  aC.  20428.  Persons 
outside  the  metropolitan  area  may  send 
a  postcard  request  for  Order  82-10-21  to 
that  address. 

By  the  Civil  Aeronautics  Board:  October  7, 
1982 
Phyllis  T.  Kaylor, 

Secretary. 

|FR  Ooc.  B2-28301  Filed  10-13-82:  8:46  ami 
BILUNQ  CODE  S32tM)1-M 

(Order  82-10-31;  Dockat  40141] 

Empress  Guatemalteca  de  Aviaclon; 
Order  to  Show  Cause 

agency:  Civil  Aeronautics  Board. 
action:  Notice  of  order  to  show  cause: 
Order  82-10-31. 


SUMMARY:  The  Board  proposes  to 
approve  the  following  application: 

Applicant:  Empresa  Guatemalteca  de 
Aviacion  (AVIATECA). 

Application  Date:  October  16, 1981. 
Docket:  40141 

Authority  Sought:  Renewal  of  its 
existing  authority  to  perform  scheduled 
foreign  air  transportation  of  persons, 
property  and  mail  between  Guatemala 
and  the  United  States,  via  intermediate 
points. 

objections:  All  interested  persons 
having  objections  to  the  Board's 
tentative  findings  ad  conclusions  that 
this  authority  should  be  granted,  as 
described  in  the  order  cited  above,  shall, 
no  later  than  November  4, 1982.  file  a 
statement  of  such  objections  with  the 
Civil  Aeronautics  Board  (20  copies)  and 
mail  copies  to  the  appUcant.  the 
Department  of  Transportation,  the 
Department  of  State,  and  the 
Ambassador  of  Guatemala  in 
Washington.  D.C.  A  statement  of 
objections  must  cite  the  docket  number 
and  must  include  a  summary  of 
testimony,  statistical  data,  or  other  such 
supporting  evidence. 

If  no  objections  are  filed,  the 
Secretary  of  the  Board  will  enter  an 
order  which  will,  subject  to  disapproval 
by  the  President,  make  final  the  Board's 
tentative  findings  and  conclusions  and 
issue  the  proposed  permit. 

ADDRESSES  FOR  OBJECTIONS: 

Docket  40141,  Docket  Section,  Civil 
Aeronautics  Board,  Washington,  D.C. 
20428 

Applicant:  Empresa  Guatemalteca  de 
Aviacion  (AVIATECA),  c/o  Mr.  Philip 
Schleit,  Suite  212, 1660  L  Street,  N.W., 
Washington,  D.C.  20036 

To  get  a  copy  of  the  complete  order, 
request  it  from  the  C.A.B.  Distribution  ' 
Section,  Room  100, 1825  Connecticut 
Avenue,  N.W.,  Washington,  D.C.  20428. 
Persons  outside  the  Washington 
metropolitan  area  may  send  a  postcard 
request. 

FOR  FURTHER  INFORMATION  CONTACT. 

Gordon  H.  Bingham,  Regulatory  Affairs 
Division,  Bureau  of  International 
Aviation,  Civil  Aeronautics  Board;  (202) 
673-5134. 

By  the  Civil  Aeronautics  Board:  October  7, 
1982. 

Phyllis  T.  Kaylor, 

Secretary. 

|M%  Doc.  82-28299  Filed  10-13-82:  8:45  ani| 
WLUNO  COOE  6320-01-M 
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[82-10-19;  Docket  41032] 

Institution  of  Jet  USA  Airlines  Fitness 
Investigation 

agency:  Civil  Aeronautics  Board. 

action:  Notice  of  order  Instituting  the 
Jet  USA  Fitness  Investigation. 

SUMMARY:  The  Board  is  issuing  an  order 
instituting  a  fitness  investigation  of  Jet 
USA  Airlines,  Inc. 

DATES:  Persons  wishing  to  Hie  petitions 
to  intervene  in  the  fet  USA  Fitness 
Investigation  shall  file  their  petitions  in 
Docket  41032  by  October  25, 1982  and 
serve  such  filings  on  all  persons  listed 
below. 

ADDRESSES:  Petitions  to  intervene 
should  be  filed  in  the  Docket  Section, 
Civil  Aeronautics  Board,  Washington, 
D.C.  20428,  in  Docket  41032, /e/  USA 
Airlines  Fitness  Investigation. 

In  addition,  copies  of  such  Tilings 
should  be  served  on  Jet  USA  Airlines, 
Inc.,  the  Mayors  of  Cincinnati. 
Columbus,  Orlando,  Rochester  and 
Syracuse;  the  managers  of  these  cities' 
airports;  the  Ohio  Department  of 
Transportation;  the  Florida  Department 
of  Transportation;  the  New  York  State 
Department  of  Transportation;  and  the 
Federal  Aviation  Administration. 

Service  will  also  be  required  on  any 
other  person  filing  a  petition. 

FOR  FURTHER  INFORMATION  CONTACT: 

Carol  A.  Szekely.  Bureau  of  Domestic 
Aviation.  Civil  Aeronautics  Board.  1825 
Connecticut  Avenue,  N.W.,  Washington', 
D.C.  20428;  (202)  673-5328. 

SUPPLEMENTARY  INFORMATION:  The 

complete  text  of  Order  82-10-19  is 
available  from  our  Distribution  Section. 
Room  100, 1825  Connecticut  Avenue, 
N.W.,  Washington,  D.C.  Persons  outside 
the  metropolitan  area  may  send  a 
postcard  request  for  Order  82-10-19  to 
Distribution  Section,  Civil  Aeronautics 
Board,  Washington.  D.C.  20428. 

By  the  Civil  Aeronautics  Board:  October  7, 
1982. 

Phyllis  T.  Kaylor. 

Secretary. 

|FR  Doc.  B2-28303  Filed  10-13-62:  8:45  am| 
BILLING  CODE  S320-01-M 


Application  of  Sun  Country  Airlines, 
Inc.  for  a  Charter  Certificate 

agency:  Civil  Aeronautics  Board. 

ACTION:  Notice  of  Order  Instituting  an 
investigation  to  determine  the  fitness  of 
Sun  Country  Airlines,  Inc.  to  engage  in 
the  interstate,  overseas  and  in  foreign 
charter  air  transportation  of  persons, 
property  and  mail. 


DATES:  Persons  wishing  to  file  petitions 
for  leave  to  intervene  in  the  Sun  Country 
Airlines,  Inc.  Fitness  Investigation  shall 
file  their  petitions  in  Dockets  40837  and 
40838  by  October  18, 1982,  and  shall 
serve  such  filings  on  all  persons  listed 
below. 

ADDRESSES:  Petitions  for  leave  to 
intervene  should  be  filed  in  Dockets 
40837  and  40838  and  should  be 
addressed  to  the  Docket  Section,  Civil 
Aeronautics  Board,  1825  Connecticut 
Avenue,  N.W.,  Washington,  D.C.  20428. 

In  addition,  copies  of  such  filings 
should  be  served  on  Sun  Country 
Airlines,  Inc;  the  mayors  and  airport 
managers  of  Minneapolis.  St.  Paul,  Las 
Vegas,  and  Los  Angeles;  the  Minnesota 
Department  of  Transportation;  the 
California  Department  of 
Transportation;  the  Nevada  Public 
Service  Commission;  the  Federal 
Aviation  Administration;  the 
Department  of  Justice;  and  the 
Department  of  Transportation. 
FOR  FURTHER  INFORMATION  CONTACT 
Carolyn  S.  ICramp,  Bureau  of  Domestic 
Aviation.  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  N.W.,  Washington, 
D.C.  20428.  (202)  673-5919. 
SUPPLEMENTARY  INFORMATION:  The 
complete  text  of  Order  82-10-15  is 
available  from  our  Distribution  Section, 
Room  100, 1825  Connecticut  Avenue, 
N.W.,  Washington  D.C.  20428.  Persons 
outside  the  metropolitan  area  may  send 
a  postcard  request  for  Order  82-10-15  to 
that  address. 

By  the  Bureau  of  Domestic  Aviation: 
October  7, 1982. 
Phyllis  T.  Kaylor, 
Secretary. 

|FR  Doc.  82-28302  Filed  10-13-82;  8:45  ain| 
BILUNG  CODE  6320-01-M 


[82-10-221 

Application  of  Ryan  Air  Service,  Inc. 
for  Certificate  Authority  Under  Subpart 
Q 

agency:  Civil  Aeronautics  Board. 
ACTION:  Notice  of  order  to  show  cause 
(82-10-22). 

summary:  The  Board  is  proposing  to 
find  Ryan  Air  Service,  Inc.  fit,  willing 
and  able  and  to  authorize  it  to  provide 
interstate  and  overseas  transportation 
of  persons  and  property  and  to  provide 
all-cargo  service  between  and  among 
the  points  listed  in  its  application. 
DATE:  Objections:  All  interested  persons 
having  objections  to  the  Board  issuing 
the  proposed  certificate  shall  file,  and 
serve  upon  all  persons  hsted  below  no 
later  than  November  3, 1982  a  statement 
of  objections,  together  with  a  summary 


of  testimony,  statistical  data,  and  other 
material  expected  to  be  relied  upon  to 
support  the  objections. 

ADDRESS:  Objections  to  the  issuance  of 
a  final  order  should  be  filed  in  Docket 
40898  and  should  be  addressed  to  the 
Docket  Section.  Civil  Aeronautics 
Board.  Washington.  D.C.  20428 

In  addition,  copies  of  such  filings 
should  be  served  upon  Ryan  Air  Service. 
Inc.;  the  mayors  and  airport  managers  of 
each  city  to  which  the  pleading  refers; 
the  Alaska  Transportation  Commission; 
the  Governor  of  Alaska;  the  Federal 
Aviation  Administration:  and  the 
American  Association  of  Airport 
Executives. 

FOR  FURTHER  INFORMATION  CONTACT 

Richard  E.  Clusman,  Bureau  of  Domestic 
Aviation.  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  N.W..  Washington, 
D.C.  20428  (202)  673-5216. 

SUPPLEMENTARY  INFORMATION:  The 
complete  text  of  Order  82-10-22  is 
available  from  our  Distribution  Section, 
Room  100, 1825  Connecticut  Avenue, 
N.W.,  Washington.  D.C.  20428.  Persons 
outside  the  metropolitan  area  may  send 
a  postcard  request  for  Order  82-10-22  to 
that  address. 

By  the  Civil  Aeronautics  Board:  October  7. 
1982. 
Phyllis  T.  Kaylor, 

Secretary. 

|FR  Doa  82-28300  Filed  10-1»-aZ:  8:45  ain| 
BILLING  CODE  632<M)1-M 


COMMISSION  ON  CIVIL  RIGHTS 

Maine  Advisory  Committee;  Agenda 
and  Notice  of  Put>lic  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Maine  Advisory 
Committee  to  the  Commission  will 
convene  at  1:30  p.m.,  and  will  end  at  3:30 
p.m.,  on  October  28, 1982,  at  the  Federal 
Building,  40  Western  Avenue,  Augusta, 
Maine,  04330.  The  purpose  of  this 
meeting  is  to  discuss  the  feasibility  of 
developing  a  project  which  would  cite 
issues  on  civil  rights  enforcements  in 
new  Federal  block  grants. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Lois  G.  Reckitt,  38  Myrtle 
Avenue.  South  Portland.  Maine,  04106. 
(207)  775-1451  or  tiie  New  England 
Regional  Office,  55  Summer  Street.  8th 
Floor,  Boston,  Massachusetts,  02110. 
(617)  223-4671. 
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The  meeting  will  be  conducted 
punuant  to  the  provisions  of  the  Rules 
and  Regulations  of  theOommission. 

Dated  at  Washington,  D.C-  October  5. 
1962. 

John  L  Binkley, 
Advisory  Committee  Management  Officer. 

|FR  Doc.  »-2Ma4  Htad  10-13-82:  «:4S  wnj 
WLUNO  COM  (SaS-OI-M 


DEPARTMENT  OF  COMMERCE 

liiteiiMUloiMl  Trad*  Admintetration 

Frozen  ConcMitratod  Orango  Juice 
From  Brazil;  Postponement  of 
Preliminary  Countervailing  Duty 
Determination 

AQENCv:  International  Trade 
Administration.  Commerce. 
ACnON:  Postpoaement  of  preliminary 
countervailiiig  duty  determination. 


summary:  The  preliminary 
countervailing  duty  determination 
invfdving  frozen  concentrated  orange 
juice  from  Brazil  is  being  postponed  as 
the  investigation  has  been  determined  to 
be  extraordinarily  complicated.  We 
intend  to  issue  the  preliminary 
coimtervailing  duty  determination  not 
later  than  December  13, 1982. 
EFFECnvc  DATE  October  14, 1982. 
FOn  FURTHER  INFORMATIOM  COMTACT: 

David  L  Binder,  Office  of  Investigations, 
Import  Administration,  U.S.  Department 
of  Commerce,  14th  ft  Constitution 
Avenue,  NW.,  Washington,  D.C.  20231/ 
(202)  377-1273. 
SUPPtEMENTARY  INFORMATION:  On 

August  6, 1982,  we  announced  our 
initiation  of  a  countervailing  duty 
investigatioa  to  determine  whether 
manufacturers,  producers,  or  exporters 
of  frozen  concentrated  orange  juice  from 
Brazil  receive  any  benefits  which 
constitute  subsidies  (47  FR  34172).  The 
notice  stated  that  we  would  issue  a 
preKminary  determination  by  October  7, 
1982. 

,  The  product  covered  by  this 
investigation  consists  of  oranges  used 
for  processing  into  frozen  concentrated 
orange  juice.  This  product  is  currently 
classHiable  under  item  number  165.35, 
Tariff  ScheduleB  ofAe  United  States. 

As  detailed  in  the  notice  of  initiation 
of  the  countervailing  duty  investigation, 
the  petition  alleges  that  die  government 
of  Brazil  provides  various  programs 
wUcfa  constitutes  subsidies  to 
mannfacturers,  producers,  or  exporters 
of  frozen  omcentrated  orange  juice.  It  is 
difficult  to  assess  the  extent  of 
utiMzation  of  the  alleged  subsidy 
practices  by  the  manufacturers, 
producers,  or  exporters.  Further, 


respondents  are  having  difficulty 
determining  the  extent  of  exports  for 
consumption  in  the  U.S. 

We  have  determined  that  the 
government  of  Brazil  and  the  other 
parties  conceraed  are  cooperating  and 
that  additional  time  is  necessary  to 
make  the  preliminary  countervailing 
duty  determination.  For  these  reasons 
we  determine  that  this  case  is 
extraordinarily  complicated  in 
accordance  with  section  703(c)(1)(B)  of 
the  Tariff  Act  of  193a  as  amended  (the 
Act],  and  we  intend  to  issue  a 
preliminary  countervailing  duty 
determination  not  later  than  December 
13.1982. 

This  notice  is  published  pursuant  to 
section  703(c)(2)  of  the  Act 
Gary  N.  Horlick, 

Deputy  Assistant  Secretary  for  Import 
Administration. 
October  7. 1982. 

(FR  Doc  82-283«e  Filed  10-13-82;  8:48  ami 
BRJJNG  CODE  »10-»-li 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Amending  Import  Restraint  Levels  for 
Certain  Cotton,  Wool,  and  Man-Made 
F«>er  Textile  Products  from  Thailand 

October  8. 1982. 
agency:  Committee  for  the 
Implementation  of  Textile  Agreements. 
action:  Amending  the  import  restraint 
levels  for  certain  cotton,  wool,  and  man- 
made  fiber  textile  products,  produced  or 
manufactured  in  Thailand  and  exported 
during  the  eighteen-month  period  which 
began  on  January  1, 1982  and  extends 
through  June  30, 1983.       


summary:  The  Bilateral  Cotton,  Wool, 
and  Man-Made  Fiber  Textile  Agreement 
of  October  4, 1978,  as  further  amended 
and  extended  by  an  exchange  of  notes 
dated  September  2  and  14, 1962. 
between  the  Governments  of  the  United 
States  and  Thailand,  established 
specific-levels  of  restraint  for  certain 
cotton,  wool,  and  man-made  fiber  textile 
products  in  Categories  315/320  pt.  (only 
T.S.U.S.A.  328.0092).  334/335,  338/339, 
34a  341,  347/348,  445/448,  641.  645/64a 
and  647/648,  produced  or  manufactured 
in  Thailand  and  exported  to  the  United 
States  during  the  eighteen-month  period 
which  began  on  January  1, 1982.  The 
agreement  also  provides  consultation 
levels  for  certain  categories,  such  as 
Categories  314,  319.  336.  435. 604,  and 
613,  which  are  not  subject  to  specific 
ceilings  and  which  may  be  increased 
during  the  year  upon  agreement 
between  the  two  governments. 


Accordingly,  there  is  published  below  a 
letter  from  the  Chairman  of  the 
CoHHnittee  for  the  Ii^lementation  of 
Textile  Agreements  to  the  Commissioner 
of  Customs  directing  that  entry  into  the 
United  States  for  consumption,  or 
withdrawal  from  warehouse  for 
consumption,  of  cotton,  wool,  and  man- 
made  fiber  textile  products  in  Categories 
314,  315/320  pt.  (only  T.S.U.S.A. 
326.0092),  319,  334/335,  336,  338/339,  34a 
341,  347/348,  435,  445/446,  604,  613,  641. 
645/64a  and  647/648  be  limited  to  the 
amended,  eighteen-month  levels  of 
restraint.  The  levels  for  Categories  334/ 
335  and  347/348  have  been  reduced  to 
accoimt  for  carryforward  used  in  1981. 
The  level  for  Category  315/320  pt.  (only 
T.S.U.S-A.  326.0092)  includes  an 
adjustment  for  1982  swing,  and  the  level 
for  Category  445/446  has  been  adjusted 
to  account  for  an  1980  overshipment. 
carryforward  used  in  1981,  and  a 
shipment  amounting  to  480  dozen  that 
was  incorrectly  charged  to  the  1982 
level. 

(A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A.  was 
published  in  the  Federal  Register  on 
February  28. 1980  (45  FR  13172),  as 
amended  on  April  23, 1980  (45  FR  27463), 
August  12, 1980  (45  FR  53506),  December 
24, 1980  (45  FR  85142).  May  5. 1981  (46 
FR  25121),  October  5, 1981  (46  FR  48963), 
October  27, 1981  (46  FR  52409),  February 
9, 1982  (47  FR  5926).  and  May  13, 1982 
(47  FR  20654)). 

This  letter  and  the  actions  taken 
pursuant  to  it  are  not  designed  to 
implement  all  of  the  provisions  of  the 
bilateral  agreement,  but  are  designed  to 
assist  only  in  the  implementation  of 
certain  of  its  provisions. 
EFFECTIVE  DATE:  October  15, 1982. 
FOR  FURTHER  INFORMATION  CONTACT. 
Gordana  Slijepcevic,  International 
Trade  SpeciaHst.  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
Washington.  D.C.  20230  (202/377-4212). 
Walter  C.  Lenahan. 
Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 

Commissioner  of  Customs, 
Department  of  the  Treasury.  Washington. 
DC.  20228 

Dear  Mr.  Commissioner  This  directive 
cancels  and  supersedes  the  directive  of 
December  14. 1981,  as  amended,  which 
directed  you  to  prohibit  entry  of  certain 
specific  categories  of  cotton,  wool,  and  man- 
made  fiber  textile  products,  produced  or 
manufactured  in  lludland. 

Under  the  tenni  of  the  Arrangement 
Regarding  International  Trade  in  Textiles 
done  at  Geneva  on  December  20. 1973.  as 
extended  on  December  15, 1977  and 
December  22, 1981-,  pursuant  to  the  Bilateral 
Cotton,  Wool,  and  Man-Made  Fiber  Textile 
Agreement  of  October  4, 1878.  as  amended 
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and  extended,  between  the  Governments  of 
the  United  States  and  Thailand;  and  in 
accoi  dance  with  the  provisions  of  Executive 
Order  11651  of  March  3, 1972,  as  amended  by 
Executive  Order  11951  of  January  6, 1977,  you 
are  directed  to  prohibit,  efl'ective  on  October 
15, 1982  and  for  the  eighteen-month  period 
which  began  on  January  1, 1982  and  extends 
throogh  June  30, 1983,  entry  into  the  United 
States  for  consumption  and  withdrawal  from 
warehouse  for  consumption  of  cotton,  wool, 
and  man-made  Tiber  textile  products  in  the 
following  Categories,  exported  from 
Thailand,  in  excess  of  the  indicated  eighteen- 
month  levels  of  restraint: 


Category 

IS-nNxrth  level  of  lOAlittnl ' 

314 

10.500.000  square  yards. 
25,058.400  square  yards. 

315/320  pt  (only  T.S.U.S.A. 

326.0092). 

319 

7.500,000  square  yards. 

334/335 „ 

81,397  dozea 

338 

33.113  dozen. 

338/339 

897,048  dozen 

340 

158,211  dozen. 

341 _.      

167.037  dozen. 

3477348.             „. 

273.630  dozea 

435 „ 

2.778  dozea 

445/446 

19,131  dozea 

604 

731 ,700  pounds. 
14,250.000  square  yards. 

613 

641 ._.... 

249.775  dozen. 

645/646 „ _ „.... 

113.866  dozen. 

647/648  

644  920  dozen 

'  The  levels  ol  restraint  have  not  been  adjusted  to  account 
tor  any  imports  after  December  31,  1981. 

In  carrying  out  this  directive,  entries  of 
textile  products  in  the  foregoing  categories, 
produced  or  manufactured  in  Thailand  which 
have  been  exp>orted  to  the  United  States  on 
and  after  January  1, 1981  and  extending 
through  December  31, 1981  shall  to  the  extent 
of  any  unfilled  balances,  be  charged  against 
levels  of  restraint  established  for  such  goods 
during  that  twelve-month  period.  In  the  event 
the  levels  of  restraint  established  for  the 
period  have  been  exhausted  by  previous 
entries,  such  goods  shall  be  subject  to  the 
levels  set  forth  in  this  letter. 

The  levels  of  restraint  set  forth  above  are 
subject  to  the  adjustment  according  to  the 
provisions  of  the  bilateral  agreement  of 
October  4, 1978,  as  amended  and  extended, 
between  the  Government  of  the  United  States 
and  Thailand  which  provide,  in  part  that:  (1) 
Specific  levels  of  restraint  may  be  increased 
for  carryover  and  carryforward  up  to  11 
peroent  of  the  applicable  category  limit,  and 
(2}  administrative  arrangements  or 
adjustments  may  be  made  to  resolve 
problems  arising  in  the  implementation  of  the 
agreement.  Any  appropriate  adjustments 
under  the  provisions  of  the  bilateral 
agreement,  referred  to  above,  will  be  made  to 
you  by  letter, 

A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A.  numbers 
was  published  in  the  Federal  Register  on 
February  28, 1980  (45  FR  13172),  as  amended 
on  April  23, 1980  (45  FR  27463),  August  12, 

1980  (45  FR  53506),  December  24, 1980  (45  FR 
85142).  May  5. 1981  (45  FR  25121),  October  5, 

1981  (46  FR  48963),  October  27. 1981  (46  FR 
52409),  February  9. 1982  (47  FR  5926),  and 
May  13. 1982  (47  FR  20654). 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 


entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  actions  taken  with  respect  to  the 
Government  of  Thailand  and  %vith  respect  to 
imports  of  cotton,  wool,  and  man-made  fiber 
textile  products  from  Thailand  have  been 
determined  by  the  Committee  for  the 
Implementation  of  Textile  Agreements  to 
involve  foreign  affairs  functions  of  the  United 
States.  Therefore,  these  directions  to  the 
Commissioner  of  Customs,  which  are 
necessary  for  the  implementation  of  such 
actions,  fall  within  the  foreign  affairs 
exception  to  the  rule-making  provisions  of  5 
U.S.C.  553.  This  letter  will  be  published  in  the 
Federal  Register. 
Sincerely, 
Walter  C.  Lenahan, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

|FR  Doc.  82-28305  Filed  10-13-82: 8:45  am| 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

Air  Force  Academy  Board  of  Visitors; 
IMeeting 

Pursuant  to  section  9355.  Title  10, 
United  States  Code,  The  Air  Force 
Academy  Board  of  Visitors  will  meet  at 
the  Air  Force  Academy,  Colorado 
Springs,  Colorado,  November  1&-20, 
1982.  The  purpose  of  the  meeting  is  to 
consider  the  morale  and  discipline,  the 
curriculum,  instruction,  physical 
equipment,  fiscal  affairs,  academic 
methods,  and  other  matters  relating  to 
the  Academy. 

A  portion  of  the  meeting  will  be  open 
to  the  public  on  November  19, 1982  from 
9:00  a.m.  to  11:40.  The  remainder  of  the 
meeting  will  be  closed  to  the  public  to 
discuss  matters  analogous  to  those 
listed  in  subsections  (2),  (4)  and  (6)  of 
section  552b(c),  Title  5,  United  States 
Code.  These  closed  sessions  will 
include:  attendance  at  cadet  classes  and 
panel  discussions  with  groups  of  cadets 
and  military  staff  and  faculty  officers, 
involving  the  disclosure  of  personal 
information  and  opinions  which  would 
result  in  a  clearly  unwarranted  invasion 
of  privacy.  Closed  sessions  will  also 
include  executive  deliberation  of  the 
Board  involving  discussions  of  personal 
information,  including  flnancial 
information,  and  information  relating 
solely  to  internal  personnel  rules  and 
practices  of  the  Board  of  Visitors  and 
the  Academy.  Meeting  sessions  will  be 
held  in  the  Superintendent's  Conference 
Room,  Harmon  Hall,  USAF  Academy. 

In  addition  to  open  meeting  sessions, 
the  public  is  welcome  to  attend  a  press 
conference  scheduled  for  10:30  a.m.  on 
November  20  in  the  Falcon  Room,  USAF 
Academy  Officers'  Open  Mess. 


For  further  information,  contact 
Captain  David  W.  Keith.  Headquarters, 
U.S.  Air  Force  (MPPA),  Washington. 
D.C.  20330,  at  (202J  697-7116. 
WinnilMl  F.  Hofanes. 
Air  Force  Federal  Register  Liaison  Officer. 

|FIt  Doc.  82-28228  nied  10-l»-«2:  ft45  aai| 
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Department  of  the  Army 

Army  Science  Board;  Closed  Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  tiie  committee:  Army  Science 
Board  (ASB). 

Dates  of  meeting:  Monday  and  Tuesday, 
November  8  and  9. 1982. 

Times:  0800-1645  hours  on  Monday, 
Noveml>er  8,  (Closed),  0815-1430  hours  on 
Tuesday,  November  9,  (Closed). 

Place:  Letterroan  Army  Institute  of 
Research,  Presidio  of  San  Francisco,  CA. 

Agenda:  The  Amy  Science  Board  will  hold 
its  Fall  General  Memliership  Meeting  for 
presentations  and  discussions  on  the 
following  issues  and  programs:  Summer 
Studies  Briefings  (Chemical  Warfare  Program 
and  Science  &  Engineering  Personnel 
Retention);  Functional  Subgroup  Orientation 
Meetings  (Systems,  Mobihty,  Weapons,  C\ 
Human  Resources,  Logistics,  RDA 
Management  Research  Functional 
Subgroups);  Worldwide  Threat  Briefing: 
Equipping  the  Army;  Advanced  Armors  for 
Fighting  Vehicles;  Adiabatic  Engine; 
Letterman  Army  Institute  of  Research 
Program;  Snow  Ice  and  Frozen  Soil/Cold 
Regions  Engineering  Technology;  Robotics/ 
Artificial  Intelligence;  Laser  Eye  Damage; 
Ballistic  Missile  Defense;  Manning  Army 
Systems;  Terrorism  Threat;  Armor/ Anti- 
Armor;  and  Air  Defense.  This  meeting  will  be 
closed  to  the  public  in  accordance  with 
Section  552b(c)  of  Title  5,  U.S.C.  specifically 
subparagraph  (1)  thereof,  and  Title  5,  U.S.C. 
App.  1,  subsection  10(d).  The  classified  and 
non-classified  matters  to  be  discussed  are  so 
inextricably  intertwined  so  as  to  preclude 
opening  any  portion  of  the  meeting.  The  ASB 
Administrative  Officer.  Helen  M.  Bowen.  may 
be  contacted  for  further  information  at  (202) 
697-9703  or  695-3039. 
Helen  M.  Bowon. 
Administrative  Officer. 

|FR  Doc  82-28312  Piled  10-13-82:  8:45  am| 
■tUNia  COM  S71*-e«-M 


Defense  Nuclear  Agency  (DNA) 

Scientiflc  Advisory  Group  on  Effects 
(SAGE);  Notice  of  Meeting 

The  Scientific  Advisory  Group  on 
Ejects  (SAGE)  will  meet  in  closed 
session  November  16  to  November  18, 
1982,  at  the  HQ  Air  Force  Space 
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Division.  Los  Angeles  Air  Force  Station, 
California. 

Agenda:  November  16  to  18  (0830-1700); 
Presentations,  Discussions  and  Executive 
Sessions  on  Issues  Related  to  Space  Systems 
Survivability. 

The  presentations  and  discussions  in  the 
above  cited  agenda  will  focus  on  current  and 
planned  RDT&E  programs  sponsored  by  the 
Defense  Nuclear  Agency  (DNA).  Executive 
sessions  will  be  held  for  the  primary  purpose 
of  advising  the  Director.  DNA  as  to  the 
adequacy  of  ongoing  and  planned  programs. 
All  planned  presentations,  discussions,  and 
executive  sessions  will  include  classified 
defense  information;  therefore,  under  the 
provisions  of  Sections  552b(c)(l)  and  (3),  Title 
5.  U.S.C..  this  meeting  is  closed  to  the  public. 

Any  additional  information  concerning  the 
meeting  may  be  obtained  from:  LTCOL 
Robert  A  Rissell.  USAF,  Scientific  Secretary. 
SAGE.  Headquarters,  Defense  Nuclear 
Agency.  ATTN:  DDST,  Washington,  DC 
20305. 

MS.Ha^, 

OSD  Federal  Register  Liaison  Officer. 
Department  of  Defense. 
October.  8. 1982. 
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Office  Of  the  Secretary 

Defense  InteMgenoe  Agency  Advisory 
Committee;  Notice  of  Closed  Meeting 

Pursuant  to  the  provisions  of 
Subsection  (d)  of  Section  10  of  Public 
Law  92-'4e3,  as  amended-by  Section  5  of 
Public  Law  94-409,  notice  is  hereby 
given  that  a  closed  meeting  of  a  Panel  of 
the  DIA  Advisory  Committee  has  been 
rescheduled  from  October  21, 1982  as 
follows: 

November  18. 1982.  Tuesday,  Strategic 
Air  Command,  Omaha,  Nebraska.  The 
entire  meeting,  coaunendng  at  0900 


hours  is  devoted  to  the  discnssion  of 
classified  information  as  defined  in 
Section  552b(c)(l),  Title  5  of  the  U.S. 
Code  and  therefore  will  be  closed  to  the 
pubUc.  Subject  matter  will  be  used  in  a 
special  study  on  intelligence  support  to 
tactical  commanders. 
M.  S.  Healy, 

OSD  Federal  Register  Liaisee  Officer. 
Department  of  Defense. 
October  8, 1962. 
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DEPARTMENT  OF  ENERGY 

Energy  Information  Administration 

Agency  Forms  Under  Review  by  the 
Office  of  Management  and  Budget 

agenct:  Energy  Information 
Administration.  DOE. 
action:  Notice  of  submission  of  request 
for  clearance  to  the  Office  of 
Management  and  Budget. 

summary:  Under  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35),  Department  of  Energy 
(DOE)  notices  of  proposed  collections 
under  review  will  be  published  in  the 
Federal  Re^ster  on  the  Thursday  of  the 
week  following  their  submission  to  the 
Office  of  Management  and  Budget 
(OMB).  Following  this  notice  is  a  list  of 
the  DOE  proposals  sent  to  OMB  for 
approval  since  September  30, 1982. 
Each  entry  contains  the  following 
information  and  is  hsted  by  the  DOE 
sponsoring  office;  (1)  The  form  number; 
(2)  Fcmn  tide;  (3)  Type  of  request,  e.g., 
new.  revision,  or  extension;  (4) 
Frequency  of  collection;  (5)  Response 
obligation.  Le„  mandatory,  voluntary,  or 

Doe  Forms  Under  Review  by  OMB 


required  to  obtain  or  retain  benefit;  (6) 
Type  of  respondent.  (7)  An  estimate  of 
the  number  of  respondents:  (8)  Annual 
respondent  burden,  i.e..  an  estimate  of 
the  total  number  of  hours  needed  to  fill 
out  the  form;  and  (9)  A  brief  abstract 
describing  the  proposed  coUecti(». 
DATE:  Last  notice  published  Thursday, 
October  7, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  Gross,  Director,  Forms  Clearance 
and  Burden  Control  Division.  Energy 
Information  Administration,  M.S.  IH- 
023.  Forrestal  Building.  1000 
Independence  Avenue  NW., 
Washington,  DC  20585,  (202)  252-2308 
Jefferson  B.  Hill.  Department  of  Energy 
Desk  Officer,  Office  of  Management 
and  Budget,  726  Jackson  Place  NW., 
Washington,  DC  20503,  (202)  395-7340 
Vartkes  Broussalian.  Federal  Energy 
Regulatory  Commission  Desk  Officer, 
Office  of  Management  and  Budget,  726 
Jackson  Kace  NW.,  Washington.  D.C 
20503.  (202)  395-3087. 
SUPPLEMENTARY  INFORMATION:  Copies 
of  proposed  collections  and  supporting 
documents  may  be  obtained  fi-om  Mr. 
Cross.  Comments  and  questions  about 
the  items  on  this  list  should  be  directed 
to  the  OMB  reviewer  comments  should 
also  be  provided  Mr.  Gross.  If  you 
anticipate  commenting  on  a  form,  but 
find  that  time  to  prepare  will  prevent 
you  from  submitting  comments 
promptly,  you  should  advise  the  OMB 
reviewer  of  your  intent  as  early  as 
possible. 

Issued  in  Washington.  D.C  October  7, 
1982. 

Yvonne  M.  Bishop, 

Director,  Statistical  Standards.  Energy 
Information  Administration. 
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Office  of  Energy  Research 

Magnetic  Fusion  Advisory  Committee; 
Notice  of  Open  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463,  86  StaL  770),  notice  is  hereby 
given  of  the  ftrfiowing  meeting: 

Name:  Magnetic  Fusion  Advisory 
Conunittee. 

Date  and  Time:  Monday,  November  1. 
1982—6:30  pm  to  9:30  pm. 

Place:  Hyatt  Regency  Hotel,  Regency 
Ballroom  Section  B,  Loyola  Avenue  at 
Poydras.  New  Orleans,  LA  70140. 

Contact  Gk>ha  Decker,  InformiUioB 
Management  Systems  Branch.  U.S. 
Department  of  Energy.  Forrestri  Building. 
Room  4D-024, 1000  Independence  Avenue, 
SW,  Washington,  D.C.  20585,  Telephone:  202- 
252-^8990. 

Purpose  of  the  committee:  To  provide 
advice  to  the  Secretary  df  Energy  on  the 
Department's  Magnetic  f  twion  Energy 
Program,  including  perioi^  ]«wqe*m«f 
elements  of  the  program  and 
recommendations  of  changes  based  on 
scientific  and  technological  advances  or 
other  factors;  advice  on  long-range  plans, 
priorities,  and  strategies  to  demonstrate  the 
scientiflc  and  engineeriag  feasibihty  of 
fusion:  advice  on  recommended  appropriate 
levels  of  funding  to  develop  those  strategies 
and  to  help  maintain  appropriate  balance 
between  competing  elements  of  the  program. 

Tentative  Agenda:  MP  AC  Pinal  Report  and 
discussion  on  Concept  Evaluation  (Charges  1 
and  2] — Davidson:  Status  Report  and 
discttssion  on  Tokamek  Fusion  Test,  Reactor 
IJpgrade  Option  {Pane)  t) — ^Forsen:  PiJbfic 
Comment  ^10  nrinote  mte^ 

Public  Psrticipatioir  The  meeting  is  open  lo 
the  public.  Written  statements  may  be  Hltsd 
with  the  Committee  either  before  or  after  the 
meeting.  Members  of  the  public  who  wish  to 
make  oral  statements  pertaining  to  agenda 
items  should  contact  Gloria  Decker  at  the 


address  or  telephone  number  Ksted  above. 
Requests  must  be  received  5  days  prior  to  the 
meeting  and  reasonable  provision  wiH  be 
made  to  include  the  presentation  on  the 
agenda.  The  Chaiiperson  of  the  Committee  is 
empowered  to  cMiduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business. 

Minutes:  Available  approximately  30  days 
following  the  meeting. 

Issued  at  Washington,  DC.  on  October  7. 
1982. 

Howard  H.  Raiken, 

Deputy  Advisory  Committee  Management 
Officer. 

(FR  Dim..  K;-28297  FHr-d  10-1S-8I:  8:«5  ami 
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Federal  Energy  Regulatory 
Commission 

IProiect  No.  6566-000] 

Aquenergy  Systems,  Inc.,  Application 
for  Preliminary  Permit 

October  B,  1M2. 

Talce  notice  that  Aquenergy  Systems, 
Inc.  (Applicant)  filed  on  August  2, 1982. 
an  application  for  preliminaiy  permit 
(pursuant  to  the  Federal  Power  Act.  16 
U.S.C.  791(a)-825(r))  for  Project  No.  6566 
to  be  known  as  the  Woodside  II 
Hydroelectric  Project  located  on  the 
Twelve  Mile  Creek  in  Pickens  County, 
South  Carolina,  The  application  is  on 
file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
shotild  be  directed  to:  Mr.  Ralph  Walker. 
Aquenergy  Sjrstems,  Inc.,  Post  Office 
Box  8991,  Greenville,  South  Carolina 
29604. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  An  existing 
stone  masonry  dam  composed  of  a 


gravity  overflow  spillway  section  and  a 
powerhouse  section  with  a  total  length 
of  160  feet  and  a  height  of  32  feet  (2)  an 
existing  reservoir  with  an  insignificant 
surface  area  and  storage  capacity;  (3) 
the  renovation  of  the  existing 
powerhouse  and  the  installation  of  two 
turbine/generators  with  a  total  installed 
capacity  of  750  kW;  (4)  the  renovation  of 
an  existing  penstock,  which  runs 
through  the  dam.  and  the  renovation  of 
an  existing  tailrace:  (5)  a  proposed 
transmission  line  approximately  3  miles 
in  length  and  interconnecting  with  the 
Ehike  Power  Company;  and  (6) 
appurtenant  facilities.  The  Applicant 
estimates  that  the  average  annual 
energy  output  will  be  4.5  GWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  18 
months,  during  which  time  studies 
would  be  made  to  determine  the 
engineering,  environmental,  and 
economic  feasibility  of  the  project.  In 
addition,  historic  and  recreational 
aspects  of  the  project  would  be 
determined,  along  with  the  consultation 
with  Federal  State,  and  local  agencies 
for  information,  comments  and 
recommendations  relevant  to  the 
project.  The  Appbcant  estimates  that  the 
cost  of  the  studies  woiQd  be  $20,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  file  with  the 
Commission  on  or  before  January  7. 
1983,  the  competing  application  itself 
(see:  IBCFH  4.30et.seq.  (1981)).  A  notice 
of  intent  to  file  a  competing  application 
for  preliminary  pernjit  will  not  be 
accepted  for  filling. 
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The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
file  such  an  application  in  response  to 
this  notice.  A  notice  of  intent  to  file  an 
application  for  license  or  exemption 
must  be  filed  to  the  Commission  on  or 
before  December  7, 1982,  and  should 
specify  the  type  of  appUcation 
forthcoming.  Applications  for  licensing 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  [see:  CFR  4.30 
et  seq.  or  4.101  et  seq.  (1981),  as 
appropriate]. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  appUcation. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Motions  To 
Intervene — Anyone  may  file  comments, 
a  protest,  or  a  motion  to  intervene  in 
accordance  with  the  requirements  of 
Rules  211  or  214, 18  CFR  385.211  or 
385.214. 47  FR 19025-26  (1982).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  die 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests  or  motions  to  intervene  must  be 
filed  on  or  before  December  7, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION", 
"COMPETING  APPUCATION", 
"PROTEST',  or  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  diis  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  motion  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 


Kenneth  F.  Phnqb. 

Secretary. 

|FR  Doc  82-28176  Filed  10-13-82;  8:45) 
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[Proiect  No.  3032-0011 

Arkansas  Electric  Cooperative  Corp., 
Ricetand  Electric  Cooperative,  Inc., 
and  C  &  L  Electric  Cooperative,  Inc.; 
Application  for  Ucense  (Over  5  MW) 

October  8, 1982. 

Take  notice  that  the  Arkansas  Electric 
Cooperative  Corporation,  Riceland 
Electric  Cooperative,  Inc.,  and  C  &  L 
Electric  Cooperative,  Inc.  (Applicant) 
filed  on  August  27, 1982,  an  application 
for  license  (pursuant  to  the  Federal 
Power  Act,  16  U.S.C.  791  {a)-825(r))  for 
construction  and  operation  of  a  water 
power  project  to  be  known  as  the  Lock 
&  Dam  No.  4  Project  No.  3032.  The 
project  would  be  located  on  the 
Arkansas  River  in  Jefferson  County, 
Arkansas.  Correspondence  with  the 
Apphcant  should  be  directed  to:  Joe  R. 
Moody,  Jr.,  P.E.,  Benham-Holway  Power 
Group,  5300  South  Yale  Avenue,  Tulsa, 
Oklahoma  74135. 

Project  Description — ^The  proposed 
project  would  utilize  the  existing  Lock 
and  Dam  No.  4  and  the  resulting  pool 
imder  the  jurisdiction  of  the  Corps  of 
Engineers  and  would  consist  of:  (1)  A 
new  reinforced  concrete  powerhouse, 
210  feet  wide  and  200  feet  long,  with  an 
enclosed  work  area  45  by  75  feet  on  the 
south  side  of  the  powerhouse;  (2)  four 
horizontal  shaft,  bulb  turbine/generator 
units  each  rated  at  6.8  MW;  (3)  new 
headrace  and  tailrace  channels;  (4)  a 
new  115-kV  transmission  line  5.5  miles 
long  leading  to  an  existing  Arkansas 
Power  and  Light  substation;  and  (5) 
appurtenant  mechnical  and  electrical 
equipment. 

This  license  application  was  filed 
during  the  term  of  the  Applicant's 
preliminary  permit  for  Project  No.  3032. 

Purpose  of  Project — The  average 
annual  generation  of  94  million  kWh  will 
be  utilized  by  the  Applicant  in  its 
distribution  system. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  die  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  file  with  the  Commission,  on  or 
before  December  20, 1982,  either  the 
competing  application  itself  (See  18  CFR 


4.33(a)  and  (d))  or  a  notice  of  intent  (See 
18  CFR  4.33(b)  and  (c))  to  file  a 
competing  application.  Submission  of  a 
timely  notice  of  intent  allows  an 
interested  person  to  file  an  acceptable 
competing  application  no  later  than  the 
time  specified  in  S  4.33(c)  or  §  4.101  et 
seq.  (1981). 

Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  file  comments, 
a  protest,  or  a  motion  to  intervene  in 
accordance  with  the  requirements  of 
Rules  211  or  214, 18  C.F.R.  385.211  or 
385.214, 47  FR  (1982).  In  determining  the 
appropriate  action  to  take,  the 
Commission  will  consider  all  protests  or 
other  comments  filed,  but  only  those 
who  file  a  motion  to  intervene  in 
accordance  with  the  Commission's 
Rules  may  become  a  party  to  the 
proceeding.  Any  comments,  protests,  or 
motions  to  intervene  must  be  filed  on  or 
before  December  20, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION", 
"COMPETING  APPUCATION ", 
"PROTEST',  or  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20428.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Ucensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  motion  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  82-28177  RIed  10-13-82;  8:45  am| 
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[Docket  No.  II>-1883-«01] 

Klaus  Bergman;  AppUcation 

October  6, 1962. 

Take  notice  that  on  September  21, 
1982,  Klaus  Bergman  filed  an  application 
pursuant  to  Section  305(b)  of  the  Federal 
Power  Act  to  hold  the  following 
position: 
Director,  Vice  President — West  Penn 

Power  Company 
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Director — Ohio  Valley  Elertric 

Corporation 
Director — Afle^eny  Generating 

Company 
Director — The  Potomac  Ecteon  Conpany 

Any  person  desiiing  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Enei^  Regulatory  Commission,  B25 
North  Capitol  Street  NE.  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  [18  CFR  385.211. 
385.214].  AH  such  motions  or  protests 
should  be  filed  on  or  before  October  28, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
.  not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervale.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  CasheU. 
Acting  Secretary. 

|FR  Ooc  8Z-2817B  Filed  10-13-aZ;  8:um| 
BILUNO  CODE  S717-«1-M 

{Docket  No.  CP82-533-0001 

Consumers  Power  Co^  Complainant  v. 
Trunkline  LNG  Co.  and  TrunkHne  Gas 
Co.,  Respondents;  Complaint 

October  6, 1982 

Take  notice  that  on  September  15. 
1982,  Consumers  Power  Company 
(Consumers],  212  West  Michigan 
Avenue,  Jackson,  Michigan  49201,  filed  a 
Complaint  pursuant  to  §  385.206  of  the 
Commission  rules  and  Request  for 
Expedited  Interim  Relief.  The  transition 
to  which  this  Complaint  is  directed 
involves  the  importation  of  liquid 
natural  gas  [LNG]  by  Tnmkline  LNG 
Company  (TLC]  f^m  Algeria  and  the 
sale  of  that  LNG  to  Trunkline  Gas 
Company  (Trunkline]  and  its  customers. 
The  allegations  are  more  fully  set  forth 
in  the  Complaint  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

By  Opinion  Nos.  796  and  796-A  and 
orders  issued  in  Docket  No.  CP74-139 
(58  F.P.C.  726  (1977]  and  58  F.P.C.  2935 
(1977]],  TLC  was  authorized  to  import 
LNG  into  the  United  States  from  Algeria 
over  a  20-year  period.  By  the  same 
order,  Trunkline  and  TLC  were  issued 
certificates  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  an  LNG  marine 
terminal  and  regasification  facility  m 
Lake  Charles,  Louisiana  and  of  a 
pipeline  connecting  the  Lake  Charles 
facility  with  Tmnkline's  existing 
pipeline  in  Louisiana  {Docket  Nos. 


CP74-138  and  CP74-140).  Trtmkfine  and 
TLC  had  sought  the  import  license  and 
certificates  in  order  to  carry  out  the 
terms  of  TLCs  import  contract  wiHi  an 
Algerian  suppRer.  Sonatradi.  ft  is  stated 
that  although  the  TLC-Sonatrach 
contract  contemplated  that  deKvery 
would  commence  in  1980,  bo  deliveries 
have  been  made  to  date.  However. 
Consumers  asserts.  TLC  announced  on 
Augnst  10. 1982,  fliat  initial  loading  of 
the  LNG  would  take  place  in  Algeria  on 
September  11, 1982  and  that  this  notice 
was  accompanied  by  an  announcement 
that  TLC  and  Sonatrach  had  agreed  to  a 
new  pricing  formula  to  be  adopted  for 
future  LNG  sales  under  the  contract 

The  Complaint  argues  that  the 
continuation  of  the  Trunkline  LNG 
project  is  not  consistent  with  the  public 
interest  The  Complaint  asserts  that  the 
change  in  the  pricing  formula  violates  an 
express  condition  of  the  order  granting 
the  import  license  and  certificates  of 
public  convenience  and  necessity.  The 
Complaint  also  asserts  that 
circumstances  have  changed  and  that 
there  is  no  current  regional  or  national 
need  for  the  gas  supplied  by  the  project. 
It  also  argues  that,  to  the  extend  that 
there  is  any  longterm  need  for  the  gas 
supplies,  the  LNG  project  does  not 
provide  a  secure  supply.  The  Complaint 
asserts  that  the  changes  in  the  basic  sale 
contract  amounts  to  a  new  agreement 
with  a  higher  price  term;  the  current 
project  is  no  longer  consistent  with  the 
project  as  authorized  and  its 
commencement  would  be  violative  of 
the  Natural  Gas  Act 

The  Complaint  argues  that  the 
imminent  conunencement  of  the 
operation  of  the  project  is  contrary  to 
the  public  interest  and  would  seriously 
injure  consumers  who  do  not  need  the 
gas  supply  but  whose  gas  costs  would 
be  substantially  increased.  The 
Complaint  asserts  that  initiation  of  the 
service  would  result  in  price  increases 
through  the  pipeline  systems  to 
distribution  system  sellers  and  to  the 
ultimate  burner  tip  customers:  these 
increases  would  have  a  significaat 
impact  on  gas  demand,  and  may  result 
in  the  loss  of  industrial  load  on  the 
systems  of  Consumers  and  other 
ultimate  sellers;  such  losses  would  in 
turn  cause  disruptive  increases  in  the 
cost  of  ^s  to  other  customers  and 
resulting  social  hardship.  Further. 
Consumers  asserts  that,  as  there  is  no 
need  for  the  gas  at  the  higher  price,  the 
project  would  abort  at  an  early  stage. 
Consumers  requests  that  the  LNG 
service  be  deferred  until  a  final  ruling  is 
made  on  the  issues  raised  herein. 
Consumers  states  that  although  such  a 
deferral  would  be  inconvenient  to 
Trunkline  and  TLC.  it  would  not  cause 


them  irreparable  njnry  of  the  kind 
imposed  on  cnstomers  by 
commencement  and  sabseqnent 
termination  of  the  service. 

For  the  above  reasons,  Consumers 
urges  the  Commission  to  issue  an  order 
revokii^  the  import  authorization  and 
certificates  of  pubHc  convenience  and 
necessity  (rfTLC  and  Trunkline  as  not 
consistent  with  the  pubHc  interest  and, 
that  pending  hearing  and  decision  on 
this  question,  the  Commission  suspend 
TLC's  and  Trunkline's  import 
authorization  and  certificates  so  as  to 
defer  the  receipt  of  natural  gas  at  the 
Lake  Charles  terminal 

Any  person  desiriqg  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
complaint  should  on  or  before  October 
22, 1982,  file  with  the  Federal  Energy 
Regulatory  Commissioa.  Washington. 
D.C.  20426.  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding,  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Lois  D.  CasheU, 
Acting  Secretary. 

It-H  Doc  82-28178  Piled  10-13-82: 8:46  amj 
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[Project  No.  6546-000] 

Glenn-Cohisa  Irrigation  District; 
Application  for  Exemption  of  Small 
Conduit  Hydroelectric  Faclltty 

October  8, 1962. 

Take  notice  that  on  July  19, 1982. 
Glenn-Colusa  Irriga^n  District 
(Applicant)  filed  an  application,  wider 
Section  30  of  the  Federal  Power  Act 
(Act)  (16  U.S.C.  823(a)).  for  exemption  of 
a  proposed  hydroelectric  project  from 
requirements  of  Part  I  of  the  Act.  The 
proposed  Stovall  #2  Hydroelectric 
Project  (FERC)  Project  No.  6546)  would 
be  located  on  the  Glenn-Colusa  Canal 
owned  and  operated  by  the  Apphcant 
(water  leaving  the  powerhouse  will 
discharge  directly  into  an  irrigation 
canal  utilized  for  agricultm-al  purposes)  ' 
in  Colusa  County,  California. 
Correspondence  wifli  the  Applicant         ' 
shoidd  be  directed  to:  Mr.  Robert  D. 
Clark,  Manager  and  Secretary.  Glenn- 
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Colusa  Irrigation  District,  344  East 
Laurel  Street,  Willows,  California  95988. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  An  inlet 
structure  on  the  Glenn-Colusa  Canal;  (2) 
a  4-foot-diameter,  74-foot-long  penstock: 
(3)  a  powerhouse  to  contain  two 
generating  units  with  a  total  rated 
capacity  of  170  kW,  operating  under  a 
head  of  20  feet:  and  (4)  appurtenant 
facilities.  The  estimated  energy  output  is 
670,000  kWh. 

Agency  Comments— The  U.S.  Fish  and 
Wildlife  Service.  The  National  Marine 
Fisheries  Service,  and  the  California 
Department  of  Fish  and  Game  are 
requested,  for  the  purposes  set  forth  in 
Section  30  of  the  Act,  to  file  within  45 
days  from  the  date  of  issuance  of  this 
notice  appropriate  terms  and  conditions 
to  protect  any  fish  and  wildlife 
resources  or  otherwise  carry  out  the 
provisions  of  the  Fish  and  Wildlife 
Coordination  Act.  General  comments 
concerning  the  project  and  its  resources 
are  requested;  however,  specific  terms 
and  conditions  to  be  included  as  a 
condition  of  exemption  must  be  clearly 
identified  in  the  agency  letter.  If  an 
agency  does  not  file  terms  and 
conditions  within  this  time  period,  that 
agency  will  be  presxmied  to  have  none. 
Other  Federal,  State,  and  local  agencies 
are  requested  to  provide  comments  they 
may  have  in  accordance  with  their 
duties  and  responsibilities.  No  other 
fonnal  requests  for  conunents  will  be 
made.  Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  v«thin  45  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Comments,  Protests,  or  Motions  To 
Intervene — Anyone  may  file  comments, 
a  protest,  or  a  motion  to  intervene  in 
accordance  with  the  requirements  of  the 
Commission  Rules  211  or  214, 18  CFR 
385.211  or  385.214. 47  FR 19025-26  (1982). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  filed  on  or  before  November  29, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS." 
"PROTEST."  or  "MOTION  TO 
INTERVENE,"  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 


copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE..  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  8Z-28179  Filed  lO-lJ-82:  8:45  am| 
BILUNQ  CODE  6717-01-M 


[Project  No.  6636-000] 

Idaho  Falls  Family  YMCA;  Application 
for  Exemption  for  Small  Hydroelectric 
Power  Project  of  5MW  or  Less 
Capacity 

October  8, 1982. 

Take  notice  that  on  August  24, 1982, 
Idaho  Falls  Family  YMCA  (Applicant) 
filed  an  application,  under  Section  408  of 
the  Energy  Security  Act  of  1980  (Act)  (16 
U.S.C.  2705,  and  2708  as  amended),  for 
exemption  of  a  proposed  hydroelectric 
project  from  licensing  under  Part  I  of  the 
Federal  Power  Act.  The  proposed  small 
hydroelectric  Project  No.  6636  would  be 
located  on  an  unnamed  tributary  to  Big 
Elk  Creek  within  Targhee  National 
Forest  in  Bonneville  County,  Idaho. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Les  McCray, 
Associate  General  Director  of  the 
YMCA,  130  No.  Placer,  Idaho  Falls, 
Idaho  83402. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  A  proposed 
4-foot  high  diversion  structure;  (2)  a 
proposed  8-inch  diameter,  1,600-foot 
long  underground  penstock;  (3)  a  t 

proposed  powerhouse  to  contain  a 
single  generating  unit  with  a  rated 
capacity  of  7.5  kW,  operating  under  a 
head  of  200  feet;  (4)  a  proposed  12-inch  , 
diameter,  30-foot  long  culvert  pipe 
discharging  into  Big  Elk  Creek;  (5)  a 
proposed  600-foot  long  underground 
transmission  line;  and  (6)  appurtenant  -> 
facilities.  The  estimated  annual  energy 
generation  of  30,240  kWh  would  be  used 
entirely  on  site  for  camp  activities. 

Purpose  of  Exemption — An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development,  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project. 


Agency  Comments— The  U.S.  Fish  and 
Wildlife  Service,  The  National  Marine 
Fisheries  Service,  and  the  Idaho 
Department  of  Fish  and  Game  are 
requested,  for  the  purposes  set  forth  in 
Section  408  of  the  Act.  to  file  within  60 
days  from  the  date  of  issuance  of  this 
notice  appropriate  terms  and  conditions 
to  protect  any  fish  and  wildlife 
resources  or  to  otherwise  carry  out  the 
provisions  of  the  Fish  and  Wildlife 
Coordination  Act.  General  comments 
concerning  the  project  and  its  resources 
are  requested;  however,  specific  terms 
and  conditions  to  be  included  as  a 
condition  of  exemption  must  be  clearly 
identified  in  the  agency  letter.  If  an 
agency  does  not  file  terms  and 
conditions  within  this  time  period,  that 
agency  will  be  presumed  to  have  none. 
Other  Federal,  State,  and  local  agencies 
are  requested  to  provide  any  comments 
they  may  have  in  accordance  with  their 
duties  and  responsibilities.  No  other 
formal  requests  for  comments  will  be 
made.  Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Competing  Application — Any 
qualified  license  applicant  desiring  to 
file  a  competing  application  must  file 
with  the  Commission,  on  or  before 
November  29, 1982  either  the  competing 
license  appHcation  that  proposes  to 
develop  at  least  7.5  megawatts  in  that 
project,  or  a  notice  of  intent  to  file  such 
a  hcense  application.  Filing  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  competing  license 
appHcation  no  later  than  120  days  from 
the  date  that  comments,  protests,  etc. 
are  due.  Applications  for  preliminary 
!  permit  will  not  be  accepted. 

A  notice  of  intent  must  conform  with 
the  requirements  of  18  CFR  4.33(b)  and 
(c)  (1980).  A  competing  license 
application  must  conform  with  the 
requirements  of  18  CFR  4.33(a)  and  (d) 
(1980). 

Comments,  Protests,  or  Motions  To 
Intervene — Anyone  may  file  comments, 
a  protest,  or  a  motion  to  intervene  in 
accordance  with  the  requirements  of 
Rules  211  or  214, 18  CFR  385.211  or 
385.214. 47  FR  19025-26  (1982).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments. 
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protests,  or  motions  to  intervene  must 
be  filed  on  or  before  November  29. 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION". 
"PROTEST*,  or  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE..  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
application,  or  motion  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

|KR  Doc.  82-28180  Filed  10-13-82:  8:45  um) 
BIUJNQ  CODE  C717-01-M 


[Docket  No.  ID-2018-000] 
Roland  J.  Jensen;  Application 

October  6, 1982. 

Take  notice  that  on  July  30, 1982, 
Roland  ].  Jensen  filed  an  appUcation 
pursuant  to  Section  305(b)  of  the  Federal 
Povwer  Act  to  hold  the  followring 
positions: 

Vice  President — Northern  States  Power 

Company  (Wis.) 
Vice  President — Lake  Superior  District 

Power  Company 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Enei^y  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington. 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  {18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  October  28. 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  Cashell. 

Acting  Secretary. 

|FR  Doa  82-28172  Filed  10-13-82: 8:45  am) 

nujtia  cooE  (717-01-11 


[Docket  No.  TA83- 1-46-000] 

Kentuclcy  West  Virginia  Gas  C04 
Proposed  Change  in  Rates 

October  7, 1982. 

Take  notice  that  on  September  30. 
1982,  Kentucky  West  Virginia  Gas 
Company  ("Kentucky  West")  tendered 
for  filing  its  Twenty-Fifth  Revised  Sheet 
No.  27  and  Sixth  Revised  Sheet  No.  27A 
to  its  FERC  Gas  Tariff.  First  Revised 
Volume  No.  1,  to  become  effective 
November  1, 1982. 

Kentucky  West  states  that  the 
purpose  of  the  filing  is  to: 

1.  Reflect  the  Company's  semi-annual 
purchased  gas  cost  adjustment 
determined  in  accordance  with  Section 
282.503  and  Section  18  of  its  FERC  Gas 
Tariff,  First  Revised  Volume  No.  1; 

2.  Reflect  the  repricing  of  certain  of  its 
pipeline  production  to  implement  the 
decision  of  the  United  States  Court  of 
Appeals  for  the  Fifth  Circuit  in  Mid- 
Louisiana  Gas  Company  vs.  FERC,  No. 
80-3804  ["Mid-Louisiana").  The 
implementation  of  the  Mid-Louisiana 
decision  includes  both  retroactive 
repricing  of  Kentucky  West's  production 
to  December  1, 1978,  and  prospective 
repricing  of  a  major  portion  of  Kentucky 
West's  own  production  commencing 
with  January  31, 1982;  and 

3.  Eliminate  the  Kentucky  Severance 
Tax  Adjustment  Clause. 

If,  upon  review  of  the  instant  filing 
during  the  thirty  (30)  day  notice  period, 
the  Commission  is  unable  to  make  a 
final  determination  that  the  resale  rates 
reflected  on  the  proposed  tariff  sheets 
are  appropriate  in  light  of  the  Mid- 
Louisiana  decision  with  respect  to 
certain  categories  of  Kentucky  West's 
pipeline-produced  gas  or  regarding  the 
manner  of  its  implementation,  Kentucky 
West  requests  that  the  Commission 
suspend  its  proposed  tariff  sheets  for  the 
minimum  suspension  period  so  that  the 
rates  may  go  into  effect  on  November  1, 
1962,  subject  to  refund,  pending  final 
Commission  determination  of  said 
questions. 

Kentucky  West  also  requests  a  waiver 
of  all  applicable  rules,  orders,  and 
regulations  of  the  Commission,  as  may 
be  deemed  necessary,  to  permit 
Kentucky  West  to  amortize  the 
retroactive  collections  over  a  three  (3) 
year  period,  i.e.,  six  PGA  filings. 


Kentucky  West  further  states  that  in 
making  the  instant  filing,  it  does  not 
waive  any  rights  it  may  have  to  a  filing 
to  charge  and  collect  NGPA  prices  for 
all  Company-owned  production 
retroactive  to  December  1. 1978,  nor 
does  it  waive  any  rights  to  collect  any 
carrying  or  interest  charges  applicable 
thereto. 

Copies  of  the  filing  were  served  upon 
the  Company's  jurisdictional  customers 
or  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington, 
D.C.  20426.  in  accordance  with 
§§  385.211  and  385.214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211.  385.214).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  October  19, 1982.  Protests 
will  be  considered  by  the  Commissioq  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  pary 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

\yn  Uoc.  82-28162  Filed  10-13-82:  a4S  am) 
BILUNG  COOE  •717-01-M 


(Docket  No.  CP82-541-000I 

l^clede  Gas  Company,  Complainant  v. 
Trunkline  LNG  Company  and  Trunlcline 
Gas  Company,  Respondents;  Notice  of 
Complaint 

October  6. 1982. 

Take  notice  that  on  September  17. 
1982,  Laclede  Gas  Company  (Laclede], 
720  Olive  Street  St.  Louis,  Missouri 
63101,  filed  in  Docket  No.  CP82-541-000 
a  Complaint'pursuant  to  §  385.206  of  the 
Commission's  Rules  and  Petition  for  an 
Order  to  Show  Cause  directed  against 
Trunkline  LNG  Company  (TLC)  and 
Trunkline  Gas  Company  (Trunkline). 
Laclede  requests  that  the  Commission 
immediately  issue  an  order  directing  the 
respondents  to  show  cause  why  the 
certificate  issued  pursuant  to  Section 
7(c)  of  the  Natural  Gas  Act  authorizing 
the  sale  of  liquefied  natural  gas  (LNG) 
imported  from  Algeria,  and  the 
construction  and  operation  of  facilities 
related  thereto,  should  not  be  amended 
or  rescinded  due  to  violation  of  the 
certificate  and  the  change  in 
circumstances  which  has  occurred  since 
the  project  was  originally  certificated. 
The  allegations  are  more  fully  set  forth 
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in  the  conpiaint  aad  petition  which  are 
on  nie  with  die  Ccnunission  and  open  to 
public  inspection. 

By  Opinion  Nos.  796  and  796-A  and 
orders  issued  in  Docket  No.  CP74-139 
(58  F.P.C  728  (1977)  and  58  F.P.C.  2935 
(1977)),  TLC  was  authorized  to  import 
into  the  United  States  LNG  from  Algeria 
over  a  20-year  period.  By  the  same 
order,  Trunkline  and  TLC  were  issued, 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  certificates  of  Public 
convenience  and  necessity  authorizing 
the  construction  and  operation  of  an 
LNG  marine  terminal  and  regasification 
facihty  in  Lake  Charles,  Louisiana,  and 
of  a  pipeline  connecting  the  Lake 
Charles  faciUty  with  Trunkline's  existing 
pipeline  in  Louisiana  (Docket  Nos. 
CP74-138  and  CP74-140).  Trunkline  and 
TLC  had  sought  the  import  authorization 
and  certificates  in  order  to  carry  out  the 
terms  of  TLC's  import  contract  with  an 
Algerian  suppUer,  Sonatrach,  it  is  stated. 

It  is  asserted  that  although  the  TLC- 
Sonatrach  contract  contemplated  that 
delivery  would  commence  in  1980,  no 
deliveries  have  been  made  to  date. 
Laclede  states  that  on  August  10. 1982,  ^ 
TLC  announced  that  initial  loading  of 
the  LNG  would  take  place  in  Algeria  on 
September  11, 1982  and  that  this  notice 
was  accompanied  by  an  announcement 
that  TLC  and  Sonatrach  had  agreed  to  a 
new  pricing  formula  to  be  adopted  for 
future  LNG  sales  under  the  contract. 

Laclede  asserts  that  the  contract 
under  which  the  LNG  is  being 
purchased,  and  the  circumstances  under 
which  it  is  being  imported,  are 
materially  and  substantially  different 
from  those  relied  upon  by  the  Federal 
Power  Commission  when  it  certificated 
the  project  in  1977.  Laclede  argues  that 
the  commencement  of  operations  under 
terms  and  conditions  inconsistent  with 
the  original  certification  and 
authorization  of  the  project  constitutes  a 
violation  of  Respondents'  certificate. 

Further,  Laclede  argues  that  the  need 
for  the  LNG,  the  reliability  of  the  foreign 
supply,  the  cost  of  facihties  and  the 
price  at  which  the  LNG  is  available  have 
all  changed  to  the  extent  that  the 
authorization  of  the  project  may  no 
longer  be  in  the  public  interest.  Laclede 
asserts  that  actions  by  Sonatrach  in 
securing  the  newer  pricing  formula 
evidences  that  Sonatrach  is  no  longer  a 
reasonably  rehable  source  of  supply. 
Laclede  argues  that  the  importation  of 
high  priced  LNG  supplies  to  be  resold  on 
a  roUed-in  basis  is  contrary  to  the  public 
interest  when  domestic  gas  production 
is  in  excess  of  high  priority  requirements 
and  gas  curtaibneats  no  longer  are 
generally  in  effect  Further,  Laclede 
argues  that  the  increase  in  facilities 
:x}8ts  shookl  not  be  passed  on  to 


consumers  without  a  thorough 
explanation  of  the  reasons  for  the 
overrun. 

Laclede  asserts  that  the  delivery  of 
the  LNG  under  this  project  will  cause: 
(1)  Trunkline  to  reduce  its  purchases  of 
domestic  supplies;  (2)  rate  increases; 
and,  (3)  would  ultimately  shift  the  risk  of 
project  failure  to  dutribution  companies 
and  consumers.  Laclede  requests 
reexamination  of  the  Trunkline 
certificate  and  authorization  before 
operations  commence  and  states  that  ex 
post  facto  review  would  not  adequately 
protect  the  public  interest  whereas  any 
delay  such  review  might  cause  will  be 
minimal  considering  Ae  delay  already 
encountered.  For  the  above  reasons, 
Laclede  requests  that  the  Commission 
reopen  the  record  in  Respondents' 
certificate  proceeding  and  immediately 
issue  an  order  directing  Respondents  to 
show  cause  why  the  certificate  and 
authorization  for  the  Algerian  LNG 
project  should  not  be  amended  or 
rescinded.  Laclede  also  requests  such 
other,  further  or  different  relief  as  may 
be  appropriate. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  October  22, 
1982,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding,  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  rules. 
Lois  O.  Casbell, 
Acting  Secretary. 

|FR  Doc  BZ-281B1  Piled  10-13-82;  8:4S  ami 
BILUNO  CODE  •717-01-M 

[Docket  No.  IO-2023-000] 

T.  M.  McDaniel,  Jr^  Application 

October  6. 1962. 

Take  notice  that  on  September  28, 
1982,  T.  M.  McDaniel,  Jr.  filed  an 
application  pursuant  to  Section  305(b)  of 
the  Federal  Power  Act  to  hold  the 
following  positions: 
Director — Southern  California  Edison 

Company 
Director— Bank  America  Corporation 
Director— Bank  of  America  N.T.  ft  S.A. 


Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  385.211, 
385,214).  All  such  motions  or  protests 
should  be  filed  on  or  before  October  28, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  Cashell, 
Acting  Secretary. 

|FR  Doc.  82-28171  Filed  10-13-82;  8:45  am| 
BILLING  CODE  S717-01-W 


[Proiect  No.  6635-000] 

New  Generation  Power  Co.; 
Application  for  Exemption  for  Small 
Hydroelectric  Power  Project  of  5  MW 
or  Less  Capacity 

October  8, 1982. 

Take  notice  that  on  September  2, 1982. 
New  Generation  Power  Company 
(Applicant)  filed  an  application  under 
Section  408  of  the  Energy  Security  Act  of 
1980  (Act )  (16  U.S.C.  2705  and  2708  as 
amended],  for  exemption  of  a  proposed 
hydroelectric  project  from  licensing 
under  Part  I  of  the  Federal  Power  Act. 
The  proposed  small  hydroelectric 
Project  No.  6635  would  be  located  on 
Davis  Creek,  vtrithin  Gifford  Pinchot 
National  Forest  in  Lewis  County, 
Washington.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Jerry  L.  Johnson,  New  Generation  Power 
Company,  Post  Office  Box  485, 208  Third 
Street,  Lynden,  Washington  98264. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  A  steel  and 
concrete  diversion  structure  six  feet  high 
at  elevation  1900  feet;  (2)  a  pipeline/ 
penstock  24  inches  in  diameter  and  9250 
feet  in  total  length;  (3)  a  powerhouse  at 
elevation  1000  feet  containing  three  or 
less  turbine  generators  with  a  combined 
capacity  of  2275  kW  and  an  estimated 
average  annual  energy  production  of  10 
GWh;  and  (4)  one-half  mile  of 
transmission  line. 

Purpose  of  Exemption — An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development,  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 
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license  applicants  that  would  seek  to 
take  or  develop  the  project. 

Agency  Comments — The  U.S.  Fish  and 
Wildlife  Service.  The  National  Marine 
Fisheries  Service,  and  the  Washington 
State  Departments  of  Fisheries  and 
Game  are  requested,  for  the  purposes 
set  forth  in  Section  408  of  Act.  to  file 
within  60  days  from  the  date  of  issuance 
of  this  notice  appropriate  terms  and 
conditions  to  protect  any  fish  and 
wildlife  resources  or  to  otherwise  carry 
out  the  provisions  of  the  Fish  and 
Wildlife  Coordination  Act.  General 
comments  concerning  the  project  and  its 
resources  are  requested:  however, 
specific  terms  and  conditions  to  be 
included  as  a  condition  of  exemption 
must  be  clearly  identified  in  the  agency 
letter.  If  an  agency  does  not  file  terms 
and  conditions  within  this  time  period, 
that  agency  will  be  presumed  to  have 
none.  Other  Federal,  State,  and  local 
agencies  are  requested  to  provide  any 
comments  they  may  have  in  accordance 
with  their  duties  and  responsibilities. 

No  other  formal  requests  for 
comments  will  be  made.  Comments 
should  be  confined  to  substantive  issues 
relevant  to  the  granting  of  an  exemption. 
If  an  agency  does  not  file  comments 
within  60  days  fi-om  the  date  of  issuance 
of  this  notice,  it  will  be  presumed  to 
have  no  comments.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  apphcant's  representatives. 

Competing  Application — Any 
qualified  license  applicant  desiring  to 
file  a  competing  application  must  file 
with  the  Commission,  on  or  before 
Noveqiber  29, 1982  either  the  competing " 
licenseVtpplication  that  proposes  to 
develop  at  least  7.5  megawatts  in  that 
project,  or  notice  of  intent  to  file  such  a 
license  application.  Filing  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  competing  license 
application  no  later  than  120  days  from 
the  date  that  comments,  protests,  etc. 
are  due.  Applications  for  preliminary 
permit  will  not  be  accepted. 

A  notice  of  intent  must  conform  with 
the  requirements  of  18  CFR  4.33(b)  and 
(c)  (1980).  A  competing  license 
application  must  conform  with  the 
requirements  of  18  CFR  4.33(a)  and  (d) 
(1980). 

Comments,  Protests,  or  Motions  To 
Intervene — Anyone  may  file  conmients, 
a  protest  or  a  motion  to  intervene  in 
accordance  with  the  requirements  of 
Commission  Rules  211  or  214, 18  CFR 
385.211  or  385.214,  47  FR  19025-26  (1982). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  conmients  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 


party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  filed  on  or  before  November  29, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION", 
"COMPETING  APPUCATION ", 
"PROTEST',  or  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  name  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  motion  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

ire  Doc.  82-28182  Filed  10-13-82;  8.«  ami 
BILUNG  COOE  6717-01-M 


(Project  No.  6578-0011 

Northwest  Power  Company,  Inc.; 
Application  for  Preliminary  Permit 

October  8, 1982. 

Take  notice  that  Northwest  Power 
Company.  Inc.  (Applicant)  filed  on 
September  3. 1982.  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act.  16  U.S.C.  791(a)— 
825(r)j  for  Project  No.  6578  to  be  known 
as  the  Grouse  Creek  Project  located  on 
Grouse  Creek,  near  Hyampon.  in  Six 
Rivers  National  Forest  in  Humboldt 
County,  California.  The  application  is  on 
file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  J.  Ward 
MacDonald,  President,  Northwest  Power 
Company,  c/o  Mutual  Energy  Company, 
Inc.,  1250  Pine  Street  Suite  100,  Walnut 
Creek,  California  94596. 

Project  Description — The  proposed 
run-of-the-river  project  would  be  located 
upstream  of,  and  with  no  impact  on. 
Project  No.  4907  and  would  consist  of: 
(1)  A  3-foot-high  by  150-foot-long 
diversion  structure;  (2)  an  intake 
structure;  (3)  a  78-inch-diameter.  8.700- 
foot-long  diversion  conduit;  (4)  a  78- 
inch-diameter,  600-foot-long  penstock 
leading  to;  (5)  a  powerhouse  to  contain 


three  reaction-type,  turbine-generating 
units  with  a  total  rated  capacity  of  5 
MW;  and  (6)  a  115-kV  tap  line  to  an 
existing  Pacific  Gas  and  Electric 
Company  transmission  line  located  in 
the  immediate  vicinity.  The  estimated 
average  annual  energy  production,  using 
an  effective  head  of  250  feet  is  23.1 
million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  a  36-month  permit  to 
study  the  feasibility  of  the  proposed 
project  No  new  roads  would  be 
required  to  conduct  the  studies. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  file  with  the 
Commission,  on  or  before  December  20. 
1982,  the  competing  application  itself,  or 
a  notice  of  intent  to  file  such  an 
apphcation  [see:  18  CFR  4.30  et  seq. 
(1981);  and  Docket  No.  RM81-15,  issued 
October  29. 1981,  46  FR  55245,  November 
9, 1981.) 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
file  such  an  application  in  response  to 
this  notice.  A  notice  of  intent  to  file  an 
application  for  license  or  exemption 
must  be  filed  to  the  Commission  on  or 
before  December  20, 1982,  and  should 
specify  the  type  of  application 
forthcoming.  Any  application  for  license 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  [see:  18  CFR 
4.30  et.  seq.  or  §  4.101  et  seq.  (1981),  as 
appropriate]. 

Filing  of  a  timely  notice  of  intent  to 
file  an  application  for  preliminary 
permit,  allows  an  interested  person  to 
file  an  acceptable  competing  application 
for  preliminary  permit  no  later  than 
February  18. 1983. 

Agency  Comments — ^Federal,  State, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Motions  To 
Intervene — Anyone  may  file  comments, 
a  protest  or  a  motion  to  intervene  in 
accordance  with  the  requirements  of 
Commission  Rules  211  or  214, 18  CFR 
385.211  or  385.214.  47  FR.  19025-26 
(1982).  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments. 
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protests,  or  motions  to  intervene  must 
be  filed  on  or  before  December  20, 1982. 

Filing  and  Service  of  Responsive 
Documents — ^Any  filings  must  bear  in  all 
capital  letters  the  tiUe  "COMMENTS". 
"NOnCE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION", 
■COMPETING  APPUCATION", 
"PROTEST",  or  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Keiuieth  F.  Plumb, 
Secretary.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
NR.  Washington,  D.C  20428.  An 
additonal  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  motion  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  K-um  Filed  10-13-82:  8:45  ami 
BlUJNa  COOC  (TIT-OI-M 


(Docket  Na  ID-2019-000] 

RictMrd  L  Roehrich;  Application 

Octot)er6,19e2. 

Take  notice  that  on  )uly  30, 1982. 
Richard  L  Roehrich  filed  an  application 
pursuant  to  Section  305(b)  of  the  Federal 
Power  Act  to  hold  the  following 
positions: 
Vice  President,  Northern  States  Power 

Company  (Wis). 
Vice  President,  Lake  Superior  District 

Power  Company. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  October  28, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determing  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  Cashell, 

Acting  Secretary. 

[FR  Doc.  82-28173  Rkd  10-13-82;  fcASI 
BILUNG  COOC  S717-01-M 


[Docket  No.  TA83-1-29-000] 

Transcontinental  Gas  Pipe  Line  Corp.; 
Tariff  Rling 

Oclober  7, 1982. 

Take  notice  that  on  October  1, 1982, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco)  tendered  for 
filing  revised  tariff  sheets  to  its  FERC 
Gas  Tariff,  identified  as  follows: 

Proposed  Tariff  Sheets 

(a)  To  Second  Revised  Volume  No.  1: 
Twenty-Fourth  Revised  Sheet  No.  12 
Twenty-Fourth  Revised  Sheet  No.  15 
Seventh  Revised  Sheet  No.  16 

(b)  To  Original  Volume  No.  2: 
Thirtieth  Revised  Sheet  No.  121. 

Alternate  Tariff  Sheets 

(a)  To  Second  Revised  Volume  No.  1: 
Alternate  Twenty-Fourth  Revised  Sheet 

No.  12 
Alternate  Twenty-Fourth  Revised  Sheet 

No.  15 
Eighth  Revised  Sheet  No.  16 

(b)  To  Original  Volume  No.  2: 
Alternate  Thirtieth  Revised  Sheet  No. 

121. 

The  Proposed  Tariff  Sheets 
("proposed"  sheets)  reflect  a  net 
increase  of  37.8<  per  dekatherm  (dt)  in 
the  commodity  or  delivery  charge  of 
Transco's  CD,  G,  OG,  E,  PS  and  S-2  rate 
schedules,  a  net  increase  of  34.2(  per  dt 
in  the  commodity  charge  under  the  ACQ 
rate  schedule  and  a  net  increase  of  3.6t 
per  dt  in  the  delivery  charge  under  the 
X-20  rate  schedule.  Transco  states  that 
the  "proposed"  sheets  are  designed  on 
top  of  the  tariff  sheets  contained  in 
Attachment  A  to  the  interim  rate  RHng 
made  by  Transco  on  September  30, 1982 
in  Docket  No.  RP82-55  to  be  effective 
October  1, 1982.  The  Alternate  Tariff 
Sheets  ("alternate"  sheets)  reflect  a  net 
increase  of  36.7t  per  dt  in  the 
commodity  or  dehvery  charge  of 
Transco's  CD,  G,  OG,  E,  PS  and  S-2  rate 
schedules,  a  net  increase  of  34.2$  per  dt 
in  the  commodity  charge  under  the  ACQ 
rate  schedule  and  a  net  increase  of  2.5t 
per  dt  in  the  delivery  charge  under  the 
X-20  rate  schedule.  Transco  states  that 
the  "alternate"  sheets  are  designed  on 
top  of  the  tariff  sheets  contained  in 
Attachment  B  to  the  aforesaid  interim 
rate  filing. 


It  is  proposed  that  the  "proposed" 
sheets  become  effective  November  1. 
1982  if  the  Commission  accepts  the 
Attachment  A  tariff  sheets  contained  in 
the  aforesaid  interim  rate  filing.  If, 
however,  the  Commission  refuses  to 
accept  the  Attachment  A  tariff  sheets 
and  instead  permits  the  tariff  sheets 
contained  in  Attachment  B  to  become 
effective  in  accordance  with  the 
suspension  order  of  April  30. 1982  in 
Transco's  Docket  No.  RP82-55.  then 
Transco  proposes  that  the"altemate'* 
sheets  be  made  effective  November  1. 
1982. 

Transco  states  that  in  making  the 
instant  filing  it  has  assumed 
Commission  approval  of  Transco's 
proposal,  filed  September  3, 1982  in 
Docket  No.  TA82-2-29-001,  to  change  its 
PGA  effective  dates  from  September  1 
and  March  1  to  November  1  and  May  1. 
Otherwise,  the  rates  accepted  by  the 
Commission  effective  September  1, 1982 
will  remain  effective.  (See  order  issued 
August  27, 1982  in  Transco's  Docket  No. 
TA82-2-29-002.  et  aJ.) 

The  details  of  the  changes  under  the 
"proposed"  and  "alternate"  tariff  sheets 
are  as  follows: 

a.  Tracking  rate  Increase  Under  PGA 
Clause:  The  PGA  tracking  rate  changed 
under  both  of  the  sets  of  tariff  sheets  set 
forth  above  reflects  an  increase  of  34.2t 
per  dt  in  the  commodity  or  delivery 
charge  in  Transco's  CD,  G.  OG,  E,  PS.  S- 
2  and  ACQ  rate  schedules.  This  increase 
is  comprised  of  a  14.9<  per  dt  increase  in 
the  current  gas  cost  adiostment,  as 
reflected  Appendbt  B.  Schedule  1  hereof, 
and  a  193t  per  dt  increase  in  the 
Deferred  Adjustment  as  reflected  in 
Appendix  C.  Schedule  1  hoeof.  The 
proposed  increase  in  the  Deferred 
Adjustment  of  19.2<  per  dt  is  required  to 
eliminate,  over  the  six-month  period 
commencing  November  1, 1982,  the 
$89,424,113  balance  representing  net 
deferrals  accimnulated  as  of  August  31, 
1982  in  Transco's  Unrecovered 
Purchased  Gas  Cost  Account  (FERC 
Account  No.  191). 

b.  Tracking  Rate  Increase  for 
Curtailment  Related  Credits:  The 
tracking  rate  change  under  the 
"proposed"  tariff  sheets  amounts  to  an 
increase  of  3.6f  per  dt  in  the  commodity 
or  delivery  charge  onder  Transco's  CD, 
G,  OG,  E,  PS,  S-2  and  X-20  rate 
schedules  and  is  detailed  in  Appendix 
D.l  hereof.  Under  flie  "alternate"  tariff 
sheets  this  tracking  rate  change  would 
amount  to  an  increase  of  2.5t  per  dt  in 
the  commodity  or  delivery  charge  under 
the  aforementioned  rate  schedules  and 
is  detailed  in  Appendix  D.2  hereof. 

The  tracking  rate  change  for 
curtailment  related  credits  is  designed  to 
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eliminate,  over  the  six-month  period 
beginning  November  1, 1982,  the 
estimated  balance  in  the  Deferred 
Account  as  of  August  31, 1982  and  the 
curtailment-related  (demand  charge) 
credits  to  customers,  bills  which  are 
estimated  to  be  given  during  said  six- 
month  period. 

c.  Order  No.  93  and93-A:  Tranco's 
forecast  of  purchased  gas  costs  for  the 
six-month  period  beginning  November  1. 
1982  reflects  payments  under  those 
contracts  where  producers  are  entitled 
to  prices  based  on  delivered  Btu's 
measured  on  a  "dry"  basis.  In  making 
the  determination  of  Transco's 
contractual  obligation  to  pay  for  gas 
measured  on  a  "dry"  basis  under 
particular  contracts,  Transco  did  not 
rely  on  area  rate  clauses  or  any  other 
general  price  escalation  provision  as 
providing  necessary  contractual 
authority.  Transco  states  that  the 
contracts  under  which  Transco  has 
made  adjustments  to  reflect 
measurement  on  a  "dry"  basis  are 
identified  in  the  instant  filing  in 
Appendix  B,  Schedule  2  by  a  capital  "D" 
which  has  been  added  to  the  control 
number  reflected  in  Column  8.  Where 
such  adjustments  have  been 
contractually  authorized,  Transco  has 
multiplied  the  Btu  content  of  the 
delivered  gas  measured  under  standard 
conditions  [i.e..  saturated  )  in 
accordance  with  industry  practice  by  a 
conversion  factor  of  .0177  to  reflect  the 
actual  Btu  content  of  the  gas  delivered 
after  dehydration. 

Additionally,  the  instant  PGA  filing 
includes  retroactive  adjustments  of 
approximately  $13,281,982,  as  permitted 
by  Order  Nos.  93  and  93-A,  for  gas 
received  after  December  1, 1978  but 
prior  to  the  proposed  effective  date  of 
the  instant  PGA  filing.  Such  payments 
represent  purchased  gas  costs 
attributable  to  actual  adjustments  paid 
to  suppliers  under  contracts  allowing 
such  adjustments  and  also  represent  the 
bulk  of  Transco's  anticipated  Uability 
under  such  contracts.  Transco  accounts 
separately  for  the  collection  of  such 
payments  by  maintaining  a  special 
subaccount  to  FERC  Account  No.  191 
pursuant  to  Order  Nos.  93  and  93-A. 

In  accordance  with  the  provisions  of 
§  154.16  of  the  Commission's 
regulations,  copies  of  this  filing  are 
available  for  public  inspection  during 
regular  business  hours,  in  a  convenient 
form  and  place  at  Transco's  main  office 
in  Houston,  Texas. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  Hie  a  petition 


to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washigton, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFTl  385.211 
and  385.214).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
October  19, 1982.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  peition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  pubhc 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[nt  IkK.  82-28t63  Kilrd  10-13-82;  8:45  itm| 
BILLING  CODE  6717-01-M 


(Project  No.  6220-000] 

Weyerhauser  Co.;  Application  for 
License  (5  MW  or  Less) 

October  8. 1982. 

Take  notice  that  Weyerhauser 
Company  (Applicant)  filed  on  April  19. 
1982,  an  application  for  Ucense 
[pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a)-825(r)]  for  construction 
and  operation  of  a  water  power  project 
to  be  known  as  Tokul  Creek 
Hydroelectric  Project  No.  6220.  The 
project  would  be  located  on  Tokul  Creek 
in  King  County,  Washington. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Energy 
Management  Group,  Weyerhauser 
.Company,  Tacoma,  Washington  98477. 

Project  Description — The  proposed 
project  would  consist  of:  (1) 
Modification  of  an  existing  rock  fill  wing 
dam  6  feet  high  with  crest  elevation  507 
feet:  (2)  a  low  pressure  pipeline  3,330 
feet  long;  (3)  a  penstock  660  feet  long;  (4) 
a  powerhouse  at  elevation  198  feet 
containing  two  turbine  generators  with 
1,750  kW-capacity  each  and  a  total 
average  annual  energy  output  of  12.3 
GWh;  and  (5)  a  transmission  line  2.2 
miles  long.  The  Applicant  expects  the 
project  to  cost  $7,606,000. 

Purpose  of  Project — The  project 
would  develop  the  hydroelectric 
potential  of  Tokul  Creek.  The  Applicant 
expects  to  either  use  project  output  or 
sell  it  to  a  nearby  electric  utility. 

Agency  Comments — ^Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 


Commission  are  requested  to  provide 
comments  pursuant  to  the  Federal 
Power  Act,  the  Fish  and  Wildlife 
Coordination  Act,  6ie  Endangered 
Species  Act  the  National  Historic 
Preservation  Act,  the  Historical  and 
Archeological  Preservation  Act,  the 
National  Elnvironmental  Policy  Act  Pub. 
L  No.  88-29,  and  other  applicable 
statutes.  No  other  formal  requests  for 
comments  will  be  made. 

Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
issuance  of  a  license.  A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.  If  an  agency  does 
not  file  comments  within  the  time  set 
below,  it  will  be  presumed  to  have  no 
comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  file  with  the  Commission,  on  or 
before  December  20, 1982,  either  the 
competing  application  itself  (See  18  CFR 
4.33  (a)  and  (d)]  or  a  notice  of  intent  (See 
18  CFR  4.33  (b)  and  (c)j  to  file  a 
competing  application.  Filing  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  an  acceptable  competing 
application  no  later  than  the  time 
specified  in  §  4.33(c)  or  §  4.101  et  seq. 
(1981). 

Comments,  Protests,  or  Motions  To 
Intervene — Anyone  may  file  comments, 
a  protest  or  a  motion  to  intervene  in 
accordance  with  the  requirements  of 
Commission  Rules  211  or  214, 18  CFR 
385.211  or  385.214,  47  FR  19025-26  (1982). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  filed  on  or  before  December  20, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS"', 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCA-nON". 
"COMPETING  APPUCATION ". 
"PROTEST',  or  "MO^nON  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
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Commission,  825  North  Capitol  Street, 
NE,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
ENvision  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  motion  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  82-28184  Filed  10-13-82:  8:45  am| 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF).  An  (*)  before  the 
Control  (JD)  number  denotes  additional 
purchasers  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 
under  18  CFR  275.206.  at  the 
Commission's  Division  of  Public 
Information.  Room  1000,  825  North 
Capitol  St.,  Washington,  D.C.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  within  fifteen  days  after 
publication  of  notice  in  the  Federal 
Register. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 

102-2:  New  well  (2.5  mile  rule) 

102-3:  New  well  {1000  ft  rule) 

102-4:  New  onshore  reservoir 

102-5:  New  reservoir  on  old  OCS  lease 
Section  107-DP:  15,000  feet  or  deeper 

107-GB:  Geopressured  brine 

107-CS:  Coal  seams 

107-DV:  Devonian  shale 

107-PE:  Production  enhancement 

107-TF:  New  tight  formation 

107-RT:  Recompletion  tight  formation 
Section  108:  Stripper  well 

108-SA:  Seasonally  affected 

108-ER:  Enhanced  recovery 

108-PB:  Pressure  buildup 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  82-28174  Filed  10-13-82: 8:45  am| 
BILLING  CODE  6717-01-M 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Conmiission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1970 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF).  An  (*)  before  the 
Control  (JD)  number  denotes  additional 
purchasers  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  conHdential 
unSer  18  CFR  275.206,  at  the 
Commission's  Division  of  Public 
Information,  Room  1000.  825  North      n 
Capitol  St.,  Washington,  D.C.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204.  file  a  protest  with  the 
Commission  within  fifteen  days  after 
publication  in  the  Federal  Register. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 

102-2:  New  well  (2.5  mile  rule) 

102-3:  New  well  (1000  ft  rule) 

102-4:  New  onshore  reservoir 

102-5:  New  reservoir  on  old  bcs  lease 
Section  107-DP:  15,000  feet  or  deeper 

107-GB:  Geopressured  brine 

107-CS:  Coal  seams 

107-DV:  Devonian  shale 

107-PE:  Production  enhancement 

107-TF:  New  tight  formation 

107-RT:  Recompletion  tight  formation 
Section  108:  Stripper  well 

lOS-SA:  Seasonally  affected 

lOS-ER:  Enhanced  recovery 

108-PB:  Pressure  buildup 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  82-28164  Filed  10-13-82;  8:45  am) 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF).  An  (*)  before  the 
Control  (JD)  number  denotes  additional 
purchasers  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 
under  18  CFR  275.206,  at  the 
Commission's  Division  of  Public 
Information,  Room  1000,  825  North 
Capitol  St.,  Washington,  D.C.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  within  15  days  after 
publication  of  notice  in  the  Federal 
Register. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

SiBction  102-1:  New  OCS  lease 

102-2:New  well  (2.5  mile  rule) 

102-3:  New  well  (1.000  ft  rule) 

102-6:  New  onshore  reservoir 

102-5:  New  reservoir  on  old  OCS  lease 
Section  107-DP:  15.000  feet  or  deeper 

107-GB:  Geopressured  brine 

107-CS:  Coal  seams 

107-DV:  Devonian  shak 

107-re:  Production  enhancement 

107-TF:  New  tight  formation 

107-RT:  Recompletion  tight  formation 
Section  108:  Stripper  well 

108-SA:  Seasonally  affected 

108-ER:  Enhanced  recovery 

108-PB:  Pressure  buildup 
Kenneth  F.  Pnumb, 
Secretary. 

[FR  Doc.  82-28165  Filed  10-13-82;  8:45  ain| 
BILLING  CODE  6717-01-« 
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[Docket  No.  ER82-853-000] 
Appalachian  Power  Co.;  Rling 

October  8, 1982. 

Take  notice  that  Appalachian  Power 
Company  (APCo)  on  September  30, 1982. 
tendered  for  filing  proposed  changes  in 
its  FERC  Rate  Schedules  for  Service  to 
its  nineteen  wholesale  customers  in  the 
States  of  Virginia  and  West  Virginia. 
The  proposed  rate  changes  would 
increase  revenues  from  jurisdictional 
sales  and  service  by  $941,571  based 
upon  the  twelve-month  period  ended 
June  30. 1982.  APCo  proposes  that  the 
rates  and  charges  which  are  revised  by 
this  filing  become  effective  December  1, 
1982. 

The  proposed  rate  increase  is 
occasioned  by  increases  in  the  cost  of 
providing  electric  service  and  to  achieve 
sufficient  revenues  to  meet  the 
normalization  requirements  of  the 
Economic  Recovery  Tax  Act  of  1981. 
The  proposed  rates  are  designed  to 
recover  such  cost  of  providing  electric 
service. 

Copies  of  the  filing  were  served  upon 
APCo's  jurisdictional  customers  and  the 
Virginia  State  Corporation  Commission 
and  the  Public  Service  Commission  of 
West  Virginia. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  October  26, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  82-28282  Filed  tO-lJ-82:  8:45  am) 
nUJNa  CODE  S717-01-M 


[Docket  No.  ER82-854-O0O] 
Appalachian  Power  Co.;  Filing 

October  8, 1982. 

Take  notice  that  Appalachian  Power 
Company  (APCo)  tendered  for  filing  on 
September  30, 1982  proposed  changes  in 
its  Electric  Service  Rate  Schedules 
F.P.C.  No.  23  applicable  to  service  to 
Kingsport  Power  Company.  The 


proposed  rate  changes  would  increase 
revenues  from  jurisdictional  sales  and 
service  by  $665,771  based  upon  the 
twelve-month  period  ended  June  30, 
1982.  APCo  proposes  that  the  rates  and 
charges  and  Terms  and  Conditions  of 
Service  revised  by  this  filing  become 
e£fective  December  1, 1982. 

The  proposed  rate  increase  is 
occasioned  by  increases  in  the  cost  of 
providing  electric  service  and  to  achieve 
sufficient  revenues  to  meet  the 
normalization  requirements  of  the 
Economic  Recovery  Tax  Act  of  1981. 
The  proposed  rates  are  designed  to' 
recover  such  cost  of  providing  electric 
service.  The  billing  and  payment 
provision  of  the  current  agreement  is 
being  modified  to  contain  the  same 
delayed  payment  charge  rate  as  being 
applied  to  other  wholesale  customers. 

Copies  of  the  filing  were  served  upon 
Kingsport  Power  Company  and  the 
rtiblic  Service  CommissiOTi  of 
Tennessee. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  moHon  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  October  26, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceediT;g.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc. .82-28283  Filed  10-13-82:  8i4S  am| 
BIUJNO  COOE  S7n-01-H 


[Docket  No.  ER82-846-000] 
Arizona  Public  Service  Co.;  FMing 

October  8, 1982.  ^ 

Take  notice  that  on  September  27, 
1982,  Arizona  Public  Service  Company 
(Arizona)  tendered  for  filing  the  sale  of 
non-firm  energy  to  Nevada  Power 
Company. 

Arizona  proposes  an  effective  date  of 
September  21, 1982,  and  therefore 
requests  waiver  of  the  Commission's 
notice  requirements. 

A  copy  of  this  filing  have  been  served 
upon  the  Nevada  Power  Company  and 
the  Arizona  Corporation  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 


intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (16  CFR  385.211, 
385.214}.  AH  such  motions  or  protests 
should  be  filed  on  or  before  October  21. 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FK  Ooc.  82-28281  Filed  10-13-82;  8:45  am] 
BILUNG  COOE  S7I7-01-M 


(Docket  No.  ER82-848-000] 
Arizona  Public  Service  Co.;  Filing 

October  8. 1982. 

Take  notice  that  on  September  28, 
1982,  Arizona  Public  Service  Company 
(Arizona)  tendered  for  filing 
Amendment  No.  2  dated  August  17, 1982 
to  the  Firm  Transmission  Service 
Agreement  between  the  Utah  Power  & 
Light  Company  (Utah)  and  Arizona. 

Arizona  requests  an  effective  date  of 
November  1, 1982,  and  therefore 
requests  waiver  of  the  Commission's 
notice  requirements. 

Copies  of  this  filing  have  been  served 
upon  Utah  and  the  Arizona  Corporation 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
PracUce  and  Procedure  {18  CFR  385.211. 
385.214).  All  such  motions  of  protests 
should  be  filed  on  or  before  October  21, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  C(^)ie8  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  82-28285  Filed  10-13-82:  MS  am) 
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[Docket  No.  ER82-850-000] 
Arizona  Public  Service  Co.;  Filing 

October  8. 1982. 
Take  notice  that  on  September  28, 

1982,  Arizona  Public  Service  Company 

(Arizona)  tendered  for  filing 

Amendment  No.  3  dated  August  27, 1982 

to  the  Transmission  Service  Agreement 

between  Southern  California  Edison 

Company  (Edison). 
Arizona  requests  an  effective  date  of 

March  1, 1982,  and  therefore  requests 

waiver  of  the  Commission's  notice 

requirements. 
A  copy  of  this  filing  was  served  upon 

Edison  and  the  Arizona  Corporation 

Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  October  21, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc  82-28286  Filed  10-13-82:  8:45  ami 
BILLING  CODE  6717-01-M 
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[Docket  No.  ER82-625-002] 

Boston  Edison  Co.;  Compliance  Filing 

October  8,  1982. 

Take  notice  that  on  September  23, 
1982,  Boston  Edison  Company  filed 
revised  exhibit  sheets  and  rate 
schedules  pursuant  to  the  Commission's 
order  of  August  24, 1982. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426,  on  or 
before  October  25, 1982.  Comments  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc  82-28287  Filed  10-13-82;  Mi  am| 
BILLING  CODE  e717-01-M 


[Docket  No.  ER82-847-000] 

Kansas  Power  &  Light  Co.;  Filing 

October  a  1982. 

Take  notice  that  on  September  27, 
1982,  the  Kansas  Power  and  Light 
Company  (KP&L)  tendered  for  filing 
proposed  changes  in  its  FERC  Electric 
Service  Tariff  No.  84  between  KP&L  and 
Missouri  Public  Service  Company 
(MPS). 

KP&L  states  that  Supplement  No.  3  to 
Participation  Power  Service  Schedule  H 
provides  for  the  continued  purchase  of 
available  Participation  Power  by  MPS 
for  the  period  September  15, 1982 
through  May  15, 1983. 

Copies  of  the  filing  were  served  upon 
the  Kansas  Corporation  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  October  21, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  82-28288  Fried  10-13-82:  8:45  ami 
BILUNG  CODE  6717-01-li 


[Docket  No.  ER81-457-002] 

Louisiana  Power  &  Light  Co.; 
Compliance  Filing 

October  8,  1982. 

Take  notice  that  on  September  24. 
1982.  Louisiana  Power  &  Light  Company 
filed  a  revised  rate-echedule  for  Resale 
Service  to  the  City  of  Winnfield, 
Louisiana  pursuant  to  the  Commission's 
letter  order  of  August  27, 1982. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426,  on  or 
before  October  25, 1982.  Comments  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 

Secretary. 


I  m  Doc  82-28289  Hied  10-13-82;  8:45  i 
BILUNG  CODE  C717-01-M 
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[Docket  No.  TA83-1-48-000] 

Michigan  Wisconsin  Pipe  Line  Co.; 
Proposed  Change  in  FERC  Gas  Tariff 

October  7. 1982. 

Take  notice  that  on  October  4, 1982, 
Michigan  Wisconsin  Pipe  Line  Company 
(Michigan  Wisconsin)  tendered  for  filing 
as  part  of  its  FERC  Gas  Tariff.  Original 
Volume  No.  1,  Substitute  Seventeenth 
Revised  Sheet  No.  7,  which  reflects 
increases  in  Michigan  Wisconsin's  one- 
part  rate  and  the  commodity  component 
of  its  two-part  rate  of  approximately  36 
cents  per  dekatherm  (dth),  and  an 
increase  in  the  demand  component  of  its 
two-part  rate  of  8.4  cents  per  dth. 

Michigan  Wisconsin  has  also  filed 
Seventh  Revised  Sheet  No.  7a  which 
reflects  the  fact  that  since  there  were 
zero  MSAC's  reported  by  Michigan 
Wisconsin's  customers,  there  is  no  PGA 
reduction. 

Copies  of  this  filing  were  served  upon 
Michigan  Wisconsin's  customers  and 
interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington. 
D.C.  20426.  in  accordance  with 
§§385.211  and  385.214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211,  385.214).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  October  19. 1982.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  82-282SO  Filed  10-13-82:  8:45  ami 
BILLING  CODE  6717-01-N 


[Docket  No.  ER82-856-000] 

Niagara  Mohawk  Power  Corp.;  Filing 

October  8. 1982. 

Take  notice  that  Niagara  Mohawk 
Power  Corporation  (Niagara)  on 
September  30, 1982,  tendered  for  filing  a 
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cancellation  of  Niagara's  Rate  Schedule 
F.E.R.C.  No.  96.  an  agreement  between 
Niagara  and  the  Power  Authority  of  the 
State  of  New  York  (PASNY)  dated  June 
21. 1976  which  was  filed  with  the 
Federal  Energy  Regulatory  Commission 
(F.E.R.C.)  on  August  25, 1976. 

Niagara  states  that  this  cancellation 
tenninales  the  agreesient  that  provides 
for  the  transmission  of  FitzPatrick 
interruptible  power  and  energy  for  the 
Long  Island  Municipalities  of  Freeport. 
Greenport.  and  Rockville  Center. 

Niagara  states  that  the  interruptible 
service  provided  by  Rate  Schedule 
F.E.R.C.  No.  96  is  now  provided  under  a 
February  la  1981  supplemental 
agreement  to  Niagara's  Rate  Schedule 
F.E.R.C.  Nos.  18. 19  and  95.  approved  by 
the  Commission  as  Supplement  No.  1  to 
Supplement  No.  2  of  such  rate 
schedules.  Niagara  is  requesting  a 
cancellation  date  of  August  2, 1981. 

Copies  of  this  filing  were  served  upon 
the  Power  Authority  of  the  State  of  New 
York  and  the  PubHc  Service  Commission 
of  the  State  of  New  York. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Conmiission's  Rules  of 
PracHce  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  October  26, 
1982.  Protests^will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
KnnMitfa  F.  Plumb, 
Secretary. 

|FR  Doc.  B2-282S1  Piled  10-13-82:  a4S  am| 
BILUMG  CODE  (717-01-11 


[Docket  No.  QP82-47-000] 

Review  of  Off-System  Sales  Program; 
Rescheduling  Informal  Public 
Conference 

September  IS.  1982. 

On  September  3, 1982,  Associated  Gas 
Distributors  (AGD)  filed  a  motion  for  a 
postponement  of  procedural  dates 
established  in  the  Commission's  Notice 
of  Informal  Public  Conference  issued 
August  6, 1982,  (47  FR  37664,  August  26, 
1982)  in  the  above-docketed  proceeding. 
The  motion  states  that  AGD  requires 
additional  time  to  meet  and  coordinate 


with  its  many  members  on  the 
preparation  of  a  statment  and  on  the 
formulation  of  its  position  with  regard  to 
the  important  issues  raised  in  the 
Commission's  notice. 

Upon  consideration,  notice  is  hereby 
given  that  the  informal  public 
conference  is  rescheduled  for  November 
4, 1982.  Notices  of  intent  to  present  data 
are  due  on  or  before  September  27. 1982. 
Copies  of  prepared  statements  shall  be 
filed  on  or  before  October  12. 1982. 
Kennetfa  F.  Plumb. 
Secretary. 

(FR  Doc  83-28282  Kited  MJ-13-82:  8:45  am| 
BILLING  CODE  •717-01-M 


[Docket  Na  EmZ-SSI-OOO] 

Souttiwestem  Public  Service  Co^ 
Filing 

October*,  1982. 

Take  notice  that  on  September  29, 
1982,  Southwestern  Public  Service 
Company  (Southwestern)  tendered  for 
filing  a  contract  agreement  and  rates  for 
electric  power  service  to  the  City  of 
Tulia.  Texas  (Tulia).  The  service  is  to  be 
rendered  through  Southwestem's  115  kV 
transmission  system  to  its  connection 
with  Tulia. 

Southwestern  states  that  Tulia  is  a 
Partial  Requirements  customer  and  the 
new  contract  provides  for  Firm  Power 
Service.  Emergency  Service  and  Non- 
Firm  Energy  Service  under  rate 
schedules  currently  filed  and  allowed  by 
this  Commission  for  Partial  Requirement 
customers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  fihng  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  October  21. 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Coomiission  and  are  available 
for  pubhc  inspection. 
Kenneth  F.  Phimb, 
Secretary. 

|FR  Doc.  8»-28293  Filed  10-13-82:  8:48  am) 
BILLJNO  CODE  «717-«1-M 


[Docket  Na  RP82-SS'e02] 

Transcontinental  Gas  Pipe  Line  Corp^ 
Tariff  RHng 

October  7, 1982. 

Take  notice  that  on  September  30, 
1982  Transcontinental  Gas  Pipe  Line 
Corporation  (Transco)  tendered  for 
filing  proposed  and  alternative  tariff 
sheets  to  its  FERC  Gas  Tariff.  The 
proposed  tariff  sheets  would  effectuate 
interim  rates,  reflected  in  Attachment  A 
to  the  fifing,  in  lieu  of  effectuating 
Transco's  filed  rates  in  this  case  as 
adjusted  for  changes  required  by  the 
Commission's  April  30. 1982  order  in  this 
case.  Transco  requests  that  the 
Commission  specifically  grant  a  waiver 
of  the  notice  requirements,  as  provided 
in  §  154.51  of  the  Regulations,  in  order 
that  such  proposed  tariff  sheets  may  be 
made  effective  as  of  October  1. 1982. 
Transco  states  that  it  is  advised  by 
many  of  its  distribution  customers  that 
effectuation  of  the  proposed  tariff  sheets 
is  necessary  in  order  to  avoid  serious 
erosion  in  their  resale  markets.  If  the 
Commission  promptly  approves  the 
proposed  interim  rates  and  grants  the 
requested  waivers.  Transco's  October  1, 
1982  rate  increase  will  be  limited  to  the 
agreed-upon  interim  rates  equivalent  to 
the  higher  of  the  two  alternative  sets  of 
rates  contained  in  the  concurrently  filed 
Settlement  Agreement  in  this  case, 
which  rates  are  substantially  lower  than 
the  filed  rates  reflected  in  Attachment  B 
to  the  filing.  Additionally,  as  part  of  its 
proposed  tariff  sheets  Transco  has  filed 
tariff  sheets  that  will  establish  a 
procedure  allowing  certain  small  CD 
customers  to  elect  to  be  served  at  the 
rates  applicable  under  the  G  and  OG 
Rate  Schedule. 

Alternatively,  if  the  Commission 
refuses  to  grant  the  necessary  waivers 
and  to  allow  the  above-described 
proposed  interim  rates  to  become 
effective  as  of  October  1. 1982,  Transco 
has  tendered  for  filling  the  alternate 
tariff  sheets  identified  in  Appendix  B  to 
the  filing,  together  with  the  motion 
required  by  §  154.67  of  the  Commission's 
Regulations  to  make  such  rates  effective 
at  the  end  of  the  suspension  period. 
These  alternate  tariff  sheets  reflect  the 
revisions  in  Transco's  rates  filed  in  this 
case  which  were  required  by  the 
Commission's  April  30, 1982  suspension 
order  but  otherwise  would  implement 
the  full  rate  increase  sought  by  Transco 
as  of  October  1. 1982,  subject  to  refund. 
Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
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North  Capitol  Street.  NR.  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
October  19. 1982.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  82-28294  Filed  10-13-82;  8:45  am| 
BILUNG  CODE  S717-01-M 


[Docket  No.  ER82-849-000] 

Vermont  Electric  Power  Company, 
Inc.;  Cancellation 

October  8. 1982. 

Take  notice  that  on  September  28, 
1982,  the  Vermont  Electric  Power 
Company,  Inc.  (Vermont)  tendered  for 
filing  a  Notice  of  Cancellation  of  Rate 
Schedule  FERC  No.  214,  effective  March 
1, 1980.  Rate  Schedule  FERC  No.  237. 
effective  May  1, 1982,  Supplements  No. 
23  and  No.  24  to  Rate  Schedule  F.E.R.C. 
No.  234,  effective  May  1, 1982  and  Rate 
schedule  F.E.R.C.  No.  210. 

Vermont  proposes  an  effective  date  of 
November  1, 1982. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  October  21, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  82-28295  Filed  10-13-62:  MS  ami 
BILLUM  CODE  6717-«1-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

Science  Advisory  Board; 
Environmental  Effects,  Transport  and 
Fate  Committee;  Open  Meeting 

[SA-FRL  2226-7] 

Under  Public  Law  92-463.  notice  is 
hereby  given  that  a  one-day  meeting  of 
the  Environmental  Effects,  Transport 
and  Fate  Committee  of  the  Science 
Advisory  Board  will  be  held  on 
November  4, 1982  in  Conference  Room 
3906-8,  U.S.  Environmental  Protection 
Agency,  401  M  Street,  Southwest, 
Washington,  D.C.  The  meeting  will  start 
at  9:00  a.m.  The  estimated  time  of 
adjournment  will  be  4:30  p.m. 

"This  meeting  will  be  devoted  to 
briefing  the  Committee  on  the  general 
subject  of  proposed  site  specific  water 
quality  criteria  for  aquatic  life  and  to 
develop  an  organizational  calendar  to 
deal  with  forthcoming  issues  for  the 
Committee  as  this  is  the  first  meeting  of 
the  Committee. 

The  meeting  will  be  open  to  the 
public.  Any  member  of  die  public 
wishing  to  attend,  participate,  submit  a 
paper,  or  wishing  further  information 
should  contact  the  Executive  Secretary. 
Environmental  Effects.  Transport  and 
Fate  Conmiittee,  Science  Advisory 
Board  (A-lOlM),  U.S.  Environmental 
Protection  Agency,  Washington,  D.C. 
20460  by  c.o.b.  October  28, 1982.  Please 
ask  for  Mrs.  Joanna  Foellmer  or  Dr. 
Douglas  Seba.  The  telephone  number  is 
(202)  382-2552. 
October  5, 1982. 
Terry  F.  Yosie. 

Acting  Staff  Director,  Science  Advisory 
Board. 

|FR  DoL  82-28270  Filed  10-13-82:  8:45  amj 
BtlXING  CODE  6560-SO-M 


FEDERAL  RESERVE  SYSTEM 

Area  Bancshares  Corp.;  Proposed 
Acquisition  of  Datanet,  Inc. 

Area  Bancshares  Corporation, 
Hopkinsville.  Kentucky,  has  applied, 
pursuant  to  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.4(b)(2)  of  the 
Board's  Regulation  Y  (12  CFR 
225.4(b)(2)),  for  permission  to  acquire 
voting  shares  of  Datanet,  Inc.. 
Hopkinsville,  Kentucky. 

Applicant  states  that  the  proposed 
subsidiary  would  perform  the  activity  of 
providing  bookkeeping  or  data 
processing  services.  These  activities 
would  be  performed  from  offices  of 
Applicant's  subsidiary  in  Hopkinsville, 
Kentucky,  and  the  geographic  area  to  be 


served  is  the  State  of  Kentucky.  Such 
activities  have  been  specified  by  the 
Board  in  §  225.4(a)  of  Regulation  Y  as 
permissible  for  bank  holding  companies, 
subject  to  Board  approval  of  individual 
proposals  in  accordance  with  the 
procedures  of  S  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  pubbc,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  St.  Louis. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551,  not 
later  than  November  4, 1982. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  7, 1982. 
lames  McAfee, 
Associate  Secretary  of  the  Board. 

{VR  Doc  82-28186  Filed  10-13-82:  8:45  am| 
BILUNG  CODE  tZIft-OI-M 


Bank  Holding  Companies;  Proposed 
de  Novo  Nonbank  Activities 

The  bank  holding  companies  listed  n 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(1)  of  the  Boards  Regulation  Y 
(12  CFR  225.4(b)(1)),  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo), 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
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possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  woidd  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than  the 
date  indicated  for  each  application. 

A.  Federal  Reserve  Bank  of 
Philadelphia  (Thomas  K.  Desch,  Vice 
President)  100  North  6th  Street, 
Philadelphia.  Pennsylvania  19105: 

1.  FB&T  Corporation,  Hanover, 
Pennsylvania  (financing  and  insurance 
activities;  Hanover,  Pennsylvania):  To 
engage,  through  its  subsidiary,  Hanover 
Consumer  Discount  Company,  in 
consumer  finance  activities,  including 
the  extension  of  direct  loans  to 
consumers,  the  discount  of  retail  and 
installment  notes  or  contracts,  the 
extension  of  direct  loans  to  dealers  for 
the  financing  of  inventory  (floor 
planning);  and  acting  as  agent  for  the 
sale  of  life,  accident  and  health 
insurance  directly  related  to  its 
extensions  of  credit.  These  activities 
would  be  conducted  from  offices  in 
Hanover,  Pennsylvania,  serving  the 
counfy  in  which  the  office  is  located  and 
those  portions  of  contiguous  counties  in 
Pennsylvania  within  a  15-mile  radius  of 
the  office.  Comments  on  this  application 
must  be  received  not  later  than 
November  5, 1982. 

B.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  400  Sansome  Street,  San 
Francisco,  California  94120: 

1.  First  Interstate  Bancorp,  Los 
Angeles,  California  (insurance  activities; 
Nevada):  To  engage  through  its 
subsidiary.  First  Interstate  Life 
Insurance  Company,  in  reinsuring  credit 
Ufe  insurance.  These  activities  will  be 
conducted  from  an  office  in  Phoenix, 
Arizona,  serving  those  areas  served  by 
First  Interstate  Bancorp's  credit  granting 
subsidiaries  in  Nevada.  Comments  on 
this  application  must  be  received  not 
later  dian  November  3. 1982. 


Board  of  Governors  of  the  Federal  Reserve 
System,  October  7, 1982. 
James  McAfee, 

Associate  Secretary  of  the  Board. 

|FR  Doc  82-28185  ¥iM  10-13-82;  8:45  am| 
MLUNQ  CODE  6210-01-M 


CNB  Bancshares  Corp^  Proposed 
Acquisition  of  Thrift  Acceptance 
Corporation 

CNB  Bancshares  Corporation.  New 
Orleans,  Louisiana,  has  applied, 
pursuant  to  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.4(b)(2)  of  the 
Board's  Regulation  Y  (12  CFR 
225.4(b)(2)),  for  permission  to  acquire 
voting  shares  of  Thrift  Acceptance 
Corporation,  New  Orleans,  Louisiana. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the 
activities  of  making  or  acquiring  for  its 
own  account  or  for  the  account  of  others 
loans  and  other  extensions  of  credit 
such  as  would  be  made,  for  example,  by 
a  mortgage  or  finance  company.  These 
activities  would  be  performed  fi-om 
offices  of  Applicant's  subsidiary  in  New 
Orleans,  Louisiana;  and  the  geographic 
area  to  be  served  is  the  Parish  of 
Orleans.  Such  activities  have  been 
specified  by  the  Board  in  §  225.4(a)  of 
Regiilation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board 
approval  or  individual  proposals  in 
accordance  with  the  procedures  of 
§  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 

Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  no  later  than  November  4, 1982. 


Board  of  Governors  of  the  Federal  Reserve 
System,  October  7. 1982. 
James  McAfee, 

Associate  Secretary  of  the  Board. 

|FR  Doc.  82-28187  Filed  10-13-82: 8:45  am) 
BILUNG  CODE  621(M)1-M 

Frontier  Bancorp;  Formation  of  Bank 
Holding  Company 

Frontier  Bancorp,  Vista,  California, 
has  apphed  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  100  percent  or 
more  of  the  voting  shares  of  Frontier 
National  Bank.  Vista.  California.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

Frontier  Bancorp.  Vista.  California, 
has  also  applied,  pursuant  to  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(2)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(2)),  for  permission  to 
acquire  voting  shares  of  Frontier 
Finance  Company,  Vista,  California. 

Applicant  states  that  the  proposed 
subsidiary  would  perform  the  activities 
of  a  personal  property  broker  as  defined 
by  the  California  Financial  Code.  These 
activities  would  be  performed  from 
offices  of  Applicant's  subsidiary  in 
Vista,  California,  and  the  geographic 
area  to  be  served  is  Vista,  California. 
Such  activities  have  been  specified  by 
the  Board  in  §  225.4(a)  of  Regulation  Y 
as  permissible  for  bank  holding 
companies,  subject  to  Board  approval  of 
individual  proposals  in  accordance  with 
the  procedures  of  §  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  pubUc,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  Indicating  how  the  parfy 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
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at  the  Federal  Reserve  Bank  of  San 
Francisco. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Reserve  Bank  not  later 
than  November  4. 1982. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  7, 1982. 
James  McAfee, 
Associate  Secretary  of  the  Board. 

|KR  Doa  82-ZBiae  Piled  10-13-82;  8:45  ami 
BILUNG  CODE  6210-01-11 


Information  of  Bank  Holding 
Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1)  to  become  bank  holding 
companies  by  acquiring  voting  shares 
and/or  assets  of  a  bank.  The  factors  that 
are  considered  in  acting  on  the 
applications  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  apphcation.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of 
Philadelphia  (Thomas  K.  Desch,  Vice 
President)  100  North  6th  Street, 
Philadelphia,  Pennsylvania  19105: 

1.  Hanover  Bancorp,  Inc..  Hanover. 
Pennsylvania;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Bank  of  Hanover  and 
Trust  Company,  Hanover.  Pennsylvania. 
Comments  on  this  application  must  be 
received  not  later  than  November  3, 
1982. 

B.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer.  Vice  President)  230 
South  LaSalle  Street.  Chicago.  Illinois 
60690: 

1.  First  Crawfordsville  Financial 
Corporation,  Crawfordsville.  Indiana;  to 
become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  the  successor  by  merger  to  The 
First  National  Bank  and  Trust  Company 
of  Crawfordsville.  Crawfordsville. 
Indiana.  Comments  on  this  application 
must  be  received  not  later  than 
November  5, 1982. 


2.  Harbor  Springs  Financia! 
Corporation,  Harbor  Springs.  Michigan: 
to  become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  Harbor  Springs  State  Bank. 
Harbor  Springs,  Michigan.  Comments  on 
this  application  must  be  received  not 
later  than  November  5, 1982. 

C.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig.  Vice 
President)  925  Grand  Avenue,  Kansas 
City.  Missouri  64198: 

1.  First  Ada  Bancshares,  Inc.,  Ada, 
Oklahoma;  to  become  a  bank  holding 
company  by  acquiring  at  least  80 
percent  of  the  voting  shares  of  the  First 
National  Bank  and  Trust  Company  of 
Ada,  Ada,  Oklahoma.  Comments  on  this 
application  must  be  received  not  later 
than  November  5. 1982. 

D.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Vice  President) 
400  South  Akard  Street,  Dallas.  Texas 
75222: 

1.  Alamo  Corporation  of  Texas, 
Alamo,  Texas:  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Alamo 
Bank  of  Texas,  Alamo.  Texas;  Central 
National  Bank,  Pharr,  Texas;  and 
McAllen  National  Bank,  McAllen, 
Texas.  Comments  on  this  application 
must  be  received  not  later  than 
November  5, 1982. 

E.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  400  Sansome  Street,  San 
Francisco,  California  94120: 

1.  Landmark  Bancorp,  La  Habra, 
California;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Landmark  Bank.  La 
Habra.  California.  Comments  on  this 
application  must  be  received  not  later 
than  November  5. 1982. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  7. 1982. 

fames  McAfee. 

Associate  Secretary  of  the  Board. 

|FR  Doc  82-:aia9  Filed  10-13-82;  B  4.1  am) 
BILUNG  CODE  6210-01-M 


DEPARTIWENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
IF-14936-A1 

Alaska  Native  Claims  Selections; 
Correction 

In  the  FR  Doc.  82-27119  beginning  on 
page  43451  in  the  issue  of  Friday 
October  1. 1982.  the  third  line  imder  T. 
18  N..  R.  45  W.,  on  page  43452  should 
read: 


"Aggregating  approximately  65.487 

acres." 

Beaumont  C.  McClure. 

Chief  Alaska  Programs  Staff. 


ire  Doc  «-28ZI9  RIed  IO-13-8Z:  8:45  affl| 
BtLUNG  CODE  4310-M-M 


(CA-7182  WR 
CA-7311  WR, 
CA-7465  WR, 
CA-7476  WR, 
CA-7482  WR, 
CA-7494  WR, 
WR) 


CA-7282  WR,  CA-7293  WR, 
CA-7462  WR,  CA-7463  WR. 
CA-7466  WR.  CA-7471  WR, 
CA-7477  WR,  CA-74M  WR, 
CA-74S4  WR,  CA-74««  WR. 
CA-7593  WR,  LAO  170697 


California:  Revocation  of  Small  Tract 
Classification  Nos.  145,180,  242,  367. 
101,  113, 130, 132, 139, 179, 181,  217, 
261,  327,  336,  569,  C4-19, 140 

October  5, 1982. 

Pursuant  to  the  authority  delegated  by 
Bureau  Order  No.  701  of  July  23, 1964  (29 
FR  10526).  the  small  tract  classifications 
and  segregation  of  public  lands 
described  in  Federal  Register  notices 
summarized  as  follows  are  hereby 
terminated  in  their  entirety: 

1.  FR  Doc.  49-4634,  appearing  at  page 
3141  in  the  issue  of  June  9, 1949.  (No. 
145.  CA-7182  WR) 

2.  FR  Doc.  49-6707,  appearing  at  page 
5163  in  the  issue  of  August  18, 1949.  (No. 
180.  CA  7282  WR) 

3.  FR  Doc.  50-9269,  appearing  at  page 
7032  in  the  issue  of  October  20, 1950. 
(No.  242,  CA-7393  WR) 

4.  FR  Doc.  53-3734,  appearing  at  page 
2509  in  the  issue  of  April  29, 1953.  (No. 
367,  CA-7311  WR) 

5.  FR  Doc.  48-10606,  appearing  at  page 
7453  in  the  issue  of  December  7, 1948.  as 
amended.  (No.  101,  CA-7462  WR) 

6.  FR  Doc.  49-324,  appearing  at  page 
206  in  the  issue  of  January  14, 1949.  (No. 
113.  CA-7463  WR) 

7.  FR  Doc.  49-2338,  appearing  at  page 

1413  in  the  issue  of  March  30, 1949.  (No. 
130,  CA-7465  WR) 

8.  VR  Doc.  49-2340,  appearing  at  page 

1414  in  the  issue  of  March  30, 1949.  (No. 
132,  CA-7466  WR) 

9.  FR  Doc.  49-3815,  appearing  at  page 
2557  in  the  issue  of  May  13, 1949.  as 
amended.  (No  139,  CA-7471  WR) 

10.  FR  Doc,  49-6706,  appearing  at  page 
5162,  in  the  issue  of  August  18, 1949.  (No. 
179,  CA-7476  WR) 

11.  FR  Doc.  49-6708.  appearing  at  page 
5163  in  the  issue  of  August  18, 1949.  (No. 
181,  CA-7477  WR) 

12.  FR  Doc.  50-5144,  appearing  at  page 
3841  in  the  issue  of  June  16, 1950.  (No. 
217,  CA-7480  WR) 

13.  FR  Doc.  51-3663.  appearing  at  page 
2665  in  the  issue  of  March  21. 1951.  (No. 
261.  CA-7482  WR] 
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14.  FR  Doc.  52-2125,  appearing  at  page 
1629  in  the  issue  of  February  21, 1952. 
(No.  327,  CA-7484  WR) 

15.  FR  Doc  52-6418,  appearing  at  page 
5351  in  the  issue  of  June  12, 1952.  (No. 
336,  CA-7486  WR) 

16.  FR  Doc  57-4825.  appearing  at  page 
4240  in  the  issue  of  June  14, 1957.  (No. 
569,  CA-7494  WR) 

17.  FR  Doc.  62-12845,  appearing  at 
page  12983  in  the  issue  of  December  29, 
1983.  (No.  C4-19,  CA-7593  WR) 

18.  FR  Doc.  49-5326,  appearing  at  page 
3684,  in  the  issue  of  July  2, 1949.  (No. 
150,  LAO  179897  WR) 

1.  The  above  referenced 
classifications  segregated  approximately 
5,261  acres  of  public  land  located  in  San 
Bernardino  and  Alpine  Counties  from 
appropriation  under  all  other  public  land 
laws,  including  location  imder  the 
United  States  mining  laws,  but  not 
leasing  under  the  mineral  leasing  laws, 
pursuant  to  the  Act  of  June  1, 1938  (52 
Stat  609;  43  U.S.C.  682a)  as  amended. 
The  Small  Tract  Act  of  1938  was 
repealed  by  Section  702  of  the  Federal 
Land  PoUcy  and  Management  Act  of 
October  21, 1976  (90  Stat  2789);  the 
classifications,  therefore,  no  longer 
serve  a  useful  purpose. 

2.  Various  tracts  of  land  were 
patented  pursuant  to  the  Small  Tract 
Act  in  which  the  mineral  estates  were 
reserved  to  the  United  States. 
Approximately  1,974  acres  of  land 
described  in  the  above  referenced 
Federal  Register  notices  were  not 
disposed  of  and  remain  in  Federal 
ownership. 

3.  Accordingly,  at  10  a.m.  on 
November  15, 1982,  the  lands  remaining 
in  Federal  ownership  will  be  open  to 
operation  of  the  public  land  laws, 
generally,  including  location  under  the 
U.S.  mining  laws,  subject  to  valid 
existing  rights,  the  provisions  of  existing 
withdrawals  and  classifications,  and  the 
requirements  of  applicable  laws.  Until 
appropriate  rules  and  regulations  are 
issued  by  the  Secretary,  the  reserved 
minerals  on  the  nonpublic  lands  will  not 
be  subject  to  location  imder  the  United 
States  mining  laws. 

Inquiries  concerning  the  land  should 
be  addressed  to  the  State  Director, 
Bureau  of  Land  Management,  Room  E- 
2841,  Federal  Office  Building,  2800 
Cottage  Way,  Sacramento,  California 
95825. 
Ron  Hofmaiit 
State  Director. 

|FR  Doc  8^.28220  Filed  10-13-82: 8:45  am] 
WUMQ  coot  4»1«-M-M 


[SerM  No.  1-2346] 

Idaho;  Partial  Termination  of 
Classification  for  IMuitipie-Use 
Management 

October  5, 1982. 

1.  Pursuant  to  the  authority  delegated 
by  Bureau  Order  No.  701  dated  July  29, 
1964  (29  FR  10626),  I  hereby  terminate 
the  Bureau  of  Land  Management 
Multiple-Use  Classification  Order  dated 
November  2. 1970,  and  published  in  the 
Federal  Register,  November  5, 1970,  Vol. 
35,  No.  216,  pages  17066-17067,  insofar 
as  it  affected  £e  lands  described  below: 

Boise  Meridian,  Idaho 

T.  8  S.,  R.  13  R: 

Sec.  10,  S)iS)4SE)i: 

Sec.  11,  SJiNKNEK.  SJiNEK. 

The  total  area  described  above  aggregates 
approximately  160  acres  in  Twin  Falls 
County. 

2.  The  segregative  effect  on  the  land 
described  in  this  order  will  terminate 
upon  publication  of  this  notice  in  the 
Federal  Register,  as  provided  by  the 
regulations  in  43  CFR  2461.5(c)(2). 

3.  At  9:00  a.m.  on  November  12, 1982, 
the  lands  shall  be  open  to  operation  of 
the  public  land  laws  generally,  subject 
to  valid  existing  rights,  the  provisions  of 
existing  withdrawals,  and  the 
requirements  of  applicable  laws.  All 
valid  applications  received  at  or  prior  to 
9:00  a.m.  on  November  12, 1982,  shall  be 
considered  as  simultaneously  filed  at 
that  time.  Those  received  thereafter 
shall  be  considered  in  the  order  of  filing. 

4.  The  lands  described  above  have 
been  and  will  continue  to  be  open  to 
applications  and  offers  under  the 
mineral  leasing  laws. 

5.  The  lands  described  above  will  be 
open  to  location  under  the  mining  laws 
at  9:00  a.m.  on  November  12, 1982. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Chief  of  Lands  and 
Minerals  Operations,  Bureau  of  Land 
Management,  Federal  Building,  Box  042, 
550  W.  Fort  Sti-eet  Boise,  Idaho  83724. 
).  Richard  Rowley, 
Acting  State  Director. 

|FR  Doc.  82-2B218  Filed  10-13-82: 8:45  am] 
BILUNO  COOC  4310-84-M 


[M5S2051 

October  1, 1982. 

■Montana;  Conveyance  of  Public  Lands 
Carter  County 

Notice  is  hereby  given  that  pursuant 
to  Sec.  203  and  209  of  the  Act  of  October 
21, 1976  (90  Stat.  2750;  43  U.S.C.  1713), 
the  following  described  lands  have  been 
sold  by  modified  competitive  sale  to 


Pilster  Ranch  Corporation  of  Alzada,    '  _ 
Montana: 

Principal  Meridian,  Montana 
T.  8  S.,  R.  58  E., 
Sec.  20.  SWKSW14. 

Containing  40  acres. 

The  purpose  of  this  notice  is  to  inform 
the  public  and  interested  state  and  local 
governmental  officials  of  the  issuance  of 
a  conveyance  document  to  Pilster  Ranch 
Corporation. 
Edward  H.  Croteau, 

Acting  Chief,  Branch  of  Lands  and  Minerals 
Operations. 

|FR  Doc.  82-28217  Filed  10-13-82;  8:45  am) 
WLUNO  CODE  4310-14-M 


[li-50120] 

Utah:  Realty  Action  Non-Competitive 
Sale  of  Public  Lands  In  Uintah  County 

The  following  described  land  has 
been  examined  and  identified  as 
suitable  for  disposal  by  sale  under 
Section  203  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (90  Stat. 
2750,  43  U.S.C.  1713),  at  no  less  than  the 
appraised  fair  market  value  ($151,000) 

Salt  Lake  Meridian, 

T.  8  S..  R.  23  E.,     ^ 

Sec.  23:  SJiSJiSXNEK*.  SEJi; 

Sec.  24:  StiSWJiSWKNEy*.  S)iS)4SEy«NWJ4, 
SWK,.  WXWJiSEy,.  SW)i: 

Sec.  25:  WJ^W^NE);.  WJ4.  W)4W)4SE14: 

Sec.  26:  E)i; 

Sec.  35:  EH. 
T.  9  S..  R.  23  E., 

Sec.  1:  Lots  3  &  4. 

The  land  described  aggregates  1507.15 
acres. 

This  land  is  being  offered  at  direct 
sale  to  Deseret  Generation  and 
Transmission  Cooperative  at  the 
appraised  fair  market  value. 

The  land  offered  in  this  sale  is  the 
surface  estate  of  the  land  encompassed 
in  their  right-of-way  for  a  coal-fired 
electrical  generation  plant.  Setting  aside 
this  land  for  the  power  plant  is 
consistent  with  Bureau  planning,  county 
zoning,  and  the  EIS  prepared  for  the 
right-of-way.  The  public  interest  will  be 
well  served  by  offering  these  lands  for 
direct  sale  to  Deseret  The  land  will  not 
be  offered  for  sale  until  60  days  after  the 
date  of  this  notice. 

For  a  period  of  45  days  from  the  date 
of  this  notice,  interested  parties  may 
submit  comments  to  the  State  Director 
(U-942),  136  East  South  Temple,  Salt 
Lake  City,  Utah  84111.  Any  adverse 
comments  will  be  evaluated  by  the  State 
Director,  who  may  vacate  or  modify  this 
realty  action  and  issue  a  final 
determination.  In  the  absence  of  any 
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action  by  the  State  Director,  this  action 
will  become  the  final  determination  of 
the  Department  of  the  Interior. 
Lioyd  Ferguson. 

District  Manager. 

|FR  Doc.  82-28216  Filed  10-13-82: 8:45  am) 
BILLJNG  CODE  4310-S4-M 

Fisti  and  Wildlife  Service 

Endangered  Species  Permit;  Receipt 
of  Applications 

The  applicants  Hsted  below  wish  to 
conduct  certain  activities  with 
endangered  species: 
Applicant:  New  York  Zoological  Society, 

Bronx,  NY— PRT  2-9541 

The  applicant  requests  a  permit  to 
export  one  American  crocodile 
[Crocodylus  acutus]  to  Emperor  Valley 
Zoo.  Trinidad.  West  Indies,  for 
enhancement  of  propagation. 
Applicant:  Lincoln  Park  Zoo,  Chicago, 

IL— PRT  2-9708 

The  applicant  requests  a  permit  to 
import  one  female  captive-born  cotton- 
top  tamarin  [Saguinus  oedipus]  from  the 
Helsinki  Zoo.  Finland  for  enhancement 
of  propagation. 

Humane  care  and  treatment  during 
transport,  if  applicable,  has  been 
indicated  by  the  applicants. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  to  the  public  during  normal 
business  hours  in  Room  601, 1000  N. 
Glebe  Rd.,  Arlington,  Virginia,  or  by 
writing  to  the  U.S.  Fish  &  Wildlife 
Service,  WPO,  P.O.  Box  3654,  Arlington, 
VA  22203. 

Interested  persons  may  comment  on 
these  applications  within  30  days  of  the 
date  of  this  publication  by  submitting 
written  data,  views,  or  arguments  to  the 
above  address.  Please  refer  to  the  file 
number  when  submitting  comments. 

Dated:  October  8, 1982. 
Larry  LaRochelle, 

Acting  Chief,  Branch  of  Permits,  Federal 
Wildlife  Permit  Office. 

|FR  Doc  B2-2830B  Filed  10-13-82;  8:45  iim| 
BILUNG  CODE  43ia-S5-M 


Endangered  Species  Permits  Issued 
for  the  Month  of  September  1982 

Notice  is  hereby  given  that  the  U.S. 
Fish  and  Wildlife  Service  has  taken  the 
following  action  with  regard  to  permit 
applications  duly  received  according  to 
Section  10  of  the  Endangered  Species 
Act  of  1973  as  amended.  16  U.S.C.  1539. 
Each  permit  listed  as  issued  was  granted 
only  after  it  was  determined  that  it  was 
applied  for  in  good  faith,  that  by 
grantiiig  the  permit  it  will  not  be  to  the 


disadvantage  of  the  endangered  species; 
and  that  it  will  be  consistent  with  the 
purposes  and  policy  set  forth  in  the 
Endangered  Species  Act  of  1973  as 
amended. 

Additional  information  on  these 
permit  actions  may  be  requested  by 
contacting  the  Federal  Wildlife  Permit 
Office,  Box  3654,  Arlington.  VA  22203, 
telephone  (703/235-1903)  or  by 
appearing  in  person  at  the  Federal 
Wildlife  Permit  Office,  1000  N.  Glebe 
Road,  Room  605.  Arlington.  VA. 
between  the  hours  of  9:00  a.m.  and  3:00 
p.m.  weekdays. 

Jamie  Collazo,  PRT-2-6691  Sep.  9. 
Mark  Runnals,  PRT-2-9301,  Sep.  30. 
Dr.  Donald  G.  Buth.  Univ.  of  California, 

PRT-2-9441,  Sep.  9. 

Dated:  October  8, 1982. 
Larry  LaRochelle. 

Acting  Chief  Branch  of  Permits,  Federal 
Wildlife  Permit  Office. 

|FR  Doc  82-28309  Filed  10-13-82: 8:45  ain| 
BILLING  CODE  4310-S5-M 


Minerals  Management  Service 

Oil  and  Gas  Sulphur  Operations  in  the 
Outer  Continental  Shelf 

agency:  Minerals  Management  Service. 
Interior. 

action:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan. 

SUMMARY:  Notice  is  hereby  given  that 
ARCO  Oil  and  Gas  Company  has 
submitted  a  Development  and 
Production  Plan  describing  the  activities 
it  proposes  to  conduct  on  Leases  OCS-G 
1608  and  2137,  Block  60.  South  Pass 
Area,  offshore  Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  Office  of  the  Minerals  Manager,  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  Service,  3301  North 
Causeway  Blvd.  Room  147,  Metairie, 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT: 
Minerals  Management  Service,  Public 
Records,  Room  147.  open  weekdays  9 
a.m.  to  3:30  p.m..  3301  North  Causeway 
Blvd.,  Metairie,  Louisiana  70002,  Phone 
(504)  837-4720,  Ext.  226. 
SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 


governments,  and  other  interested 
parties  became  effective  December  13,  • 
1979  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  October  6, 1982 

John  L  Rankin. 

Acting  Minerals  Manager.  Gulf  of  Mexico 
OCS  Region. 

|KF  Doc  82-28222  Filed  10-13-82;  8:45  ami 
BILUNG  CODE  4310-31-M 


Office  Of  Surface  Mining  Reclamation 
and  Enforcement 

Availability  of  Draft  Environmental 
Impact  Statement  and  Public  Meeting 
on  the  Proposed  Meelier  Area  Mines, 
Rio  Blanco  County,  Colorado 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement.  Interior. 

action:  Notice  of  Availability  of  Draft 
Environmental  Impact  Statement  (OSM- 
EIS-7)  and  public  meeting. 

summary:  Pursuant  to  section  1506.6  of 
Title  40,  Code  of  Federal  Regulations, 
notice  is  hereby  given  that  the  Office  of 
Surface  Mining  (OSM).  Western 
Technical  Center,  has  prepared  a  draft 
environmental  impact  statement  (EIS) 
on  the  Meeker  area  mines.  (Federal  Coal 
Lease  Nos.  D-044290.  C-076713,  C-1545, 
C-28358.  and  C-28359;  W.  M.  Jensen 
private  (fee)  coal  lease;  Preference  Right 
Lease  Applications  (PRLA's)  C-0126997 
and  C-0126999;  and  600  acres  of 
unleased  land)  The  EIS  has  been  written 
to  assist  the  Department  in  making  a 
decision  on  Northern  Coal  Company's 
application  to  underground  mine  about 
83.27  million  tons  of  coal  over  a  period 
of  29  years.  The  proposed  Meeker  area 
mines  site  is  located  about  6  miles 
northeast  of  the  city  of  Meeker  and  32 
miles  southwest  of  Craig,  Colorado.  The 
Meeker  area  mines  encompass  4,750 
acres  of  land  discussed  in  the  mining 
and  reclamation  plan  (MRP).  The  DEIS 
analyzes  the  following:  five  Federal  coal 
leases,  one  private  (fee)  coal  lease,  and 
one  PRLA.  Also,  for  the  purposes  of  this 
impact  analysis,  two  other  adjacent 
parcels,  that  may  be  mined  in  the  future, 
are  considered  as  part  of  the  study  area. 
One  is  another  PRLA  of  3,567  acres  and 
the  other  is  600  acres  of  unleased  land, 
both  located  west  of  the  MRP  land  area. 
The  addition  of  these  lands  could 
increase  the  life  of  the  mine  by  about  30 
years  and  add  an  estimated  106.34 
million  additional  tons  to  the 
recoverable  reserves. 

Copies  of  the  draft  EIS  are  available 
for  review  and  may  be  obtained  ftt>ro 
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OSM  at  the  location  listed  under 
"ADDRESSES"  below. 

A  public  meeting  will  be  held  and  all 
interested  parties  are  invited  to  attend 
to  present  their  comments  on  the  draft 
EIS.  See  "DATES"  for  time  and  location. 
DATES:  A  public  meeting  will  be  held 
starting  at  1:30  p.m.  on  November  16, 
1982,  at  the  Kilowatt  Komer,  Meeker, 
Colorado.  All  written  comments  should 
be  received  by  the  Office  of  Surface 
Mining  at  the  location  listed  under 
"ADDRESSES"  no  later  than  December  3, 
1982. 

ADDRESSES:  Copies  of  the  draft  EIS  may 
be  obtained  from,  and  oomments  should 
be  addressed  to:  Allen  D.  Klein, 
Administrator,  Attn:  MKREIS.  Office  of 
Surface  Mining,  Western  Technical 
Center,  Brooks  Towers,  1020 15th  Street. 
Denver.  Colorado  80202. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  M.  Albrecht  (telephone:  (303) 
837-5656)  at  the  location  given  under 
"AODRKSES." 
SUPPLEMENTARY  INFORMATION:  The  EIS 

evaluates  three  separate  decisions 
promulgated  under  applicable  Federal 
laws.  T^se  are  (1)  a  decision  by  the 
Secretary  of  the  Interior  of  the 
applicant's  MRP;  (2)  a  decision  by  the 
Secretary  of  the  Interior  on  the 
competitive  leasing  of  600  acres  of 
unleased  land;  and  (3)  a  decision  by  the 
Colorado  BLM  State  Director  on  the 
noncompetitive  leasing  of  the 
applicant's  PRLA's. 

Dated:  October  7. 1982. 
Dean  Hunt, 
Acting  Director. 

|KR  Doc.  a2-2(WB8  Ffled  10-1 J-8Z:  8:4S  «mt 
BtLLMQ  COOE  4310-OS-M 


Offic*  of  the  Secretary 

Privacy  Act  of  1974;  Establishment  of 
New  System  of  Records  and  Matching 
Program 

Pursuant  to  the  provisions  of  the 
Privacy  Act  erf  1974  (5  U.S.C.  552a). 
notice  is  hereby  given  that  the 
Department  of  the  Interior,  Office  of 
Personnel,  proposes  to  establish  a  new 
system  of  records  and  to  conduct  a 
computer  matching  program.  Hie  new 
records  system  is  titled  "FECA 
Chargeback  Case  File" — Interior,  Office 
of  the  Secretary — 72.  The  records 
system  will  be  i^ed  to  verify  charges 
made  to  the  Department  of  the  Interior 
by  the  Department  of  Labor  for 
payments  to  claimants  under  the 
Federal  Employees  Compensation  Act 
(FECA).  The  notice  describing  the  new 
system  of  records  is  published  in  its 
entirety  below. 


The  records  to  be  maintained  in  the 
"FECA  Chargeback  Case  File"  will  be 
generated  through  a  computer  matching 
program  involving  two  automated 
systems  of  records.  The  Department  of 
the  Interior  system  of  records  titled 
"Safety  Management  Information 
System— OS/60"  will  be  compared  with 
the  Department  of  Labor  system  of 
records  titled  "Federal  Employees' 
Compensation  Act  Chargeback  File. 
DOL/ESA-15'. 

Information  regarding  this  matching 
program  is  required  to  be  published  in 
the  Federal  Register,  as  prescribed  in 
the  Office  of  Management  and  Budget 
guidelines  for  computer  matching 
programs  issued  on  May  11, 1982  (47  FR 
21656,  May  19, 1982).  In  accordance  with 
those  guidelines  the  following 
information  is  provided. 

1.  The  legal  authority  under  which  the 
match  is  being  conducted  is  the  Federal 
Employees  Compensation  Act  (5  U.S.C. 
8147),  the  Secretary's  general 
management  and  supervisory  authority 
contained  in  5  U.S.C.  301,  and  31  U.S.C. 
66a  which  requires  the  effective  control 
over  and  accountability  for  all  funds, 
property,  and  other  assets  for  which  the 
Department  is  responsible. 

2.  This  matching  program  will  be 
accomplished  at  least  once;  and  if  the 
results  warrant,  it  will  be  done  on  a 
continuing  basis.  The  Departments  of 
Labor  and  Interior,  including  their 
bureaus  and  offices,  are  involved  in  the 
matching  procedures  and  subsequent 
follow-up  actions.  The  program  is  to 
document  cases  on  the  Department  of 
Labor's  chargeback  file  which  do  not 
match  cases  on  the  safety  accident/ 
incident  file  in  Interior.  "These  cases  will 
be  referred  to  the  interior  Department's 
bureaus  for  review  and  resolution.  The 
reviews  may  indicate  a  need  for 
additional  investigation  which  may 
ultimately  result  in  referrals  to  the 
Department's  Office  of  Inspector 
General  for  investigative  purposes,  if 
appropriate.  Other  disclosures  may  be 
made  as  described  in  the  system  notice 
published  below.  The  objectives  of  the 
program  are  to  determine  improper 
cases  as  well  as  those  that  are 
erroneously  charged  to  Interior  and 
ultimately  reduce  the  Department's 
liability  under  the  FECA  program. 

3.  Personal  records  to  be  matched  are 
the  Department  of  Labor  FECA  case 
lists  chargeable  to  Interior  (DOL/ESA- 
15)  and  Interior's  Safety  Management 
Information  System  (Interior/OS-flO). 
The  text  of  each  system  notice  was 
pubhshed  in  the  Federal  Register  as 
follows:  DOL/ESA-15,  42  FR  48660  (9- 
27-77):  Interior/OS-eO,  45  FR  55837  (8- 
21-80). 


4.  The  match  program  will  begin  upon 
completion  of  the  conunent  period  as 
noted  below.  Bureau  follow-up  and 
investigation  will  continue  until  an 
individual  case  is  closed.  Subsequent 
matches  may  occur  in  succeeding  years. 

5.  In  addition  to  the  safeguards 
described  in  the  following  system 
notice,  existing  security  precautions 
used  for  the  Department's  personnel 
management  information  system  will 
apply  to  this  system  of  records. 

6.  Source  records  obtained  from  the 
Department  of  Labor  will  be  returned  to 
the  Department  of  Labor  immediately 
after  the  match  is  processed.  Files  which 
are  created  to  follow-up  on  instances  of 
"hits"  (where  names  of  not  match  in 
both  files)  will  be  destroyed  five  years 
after  investigation  has  been  concluded. 

5  U.S.C.  552a(e)(ll)  requires  that  the 
public  be  provided  a  SO-day  period  in 
which  to  comment  on  the  estabUshment 
of  the  new  system  of  records.  The  Office 
of  Management  and  Budget,  which  has 
oversight  responsibilities  under  the  Act. 
requires  a  60-day  period  in  which  to 
review  proposals  to  establish  new 
records  systems.  Therefore,  written 
comments  on  this  proposal  can  be 
addressed  to  the  Department  Privacy 
Act  Officer.  Office  of  the  Secretary 
(PIR).  U.S.  Department  of  the  Interior. 
Washington.  D.C.  20240.  Comments 
received  within  60  days  of  publication  in 
the  Federal  Register  will  be  considered. 
This  system  shall  be  effective  as 
proposed  without  further  notice  unless 
comments  are  received  which  would 
result  in  a  contrary  determination. 

As  required  by  Section  3  of  the 
Privacy  Act  of  1974  (5  U.S.C.  552a(o)). 
the  Director,  Office  of  Management  and 
Budget,  the  President  of  the  Senate,  and 
the  Speaker  of  the  House  of 
Representatives  have  been  notified  of 
this  action. 

Dated:  October  4, 1982. 
Richard  R.  Kite, 
Deputy  Assistant  Secretary  of  the  Interior. 

lnterlor/OS-73 

SYSTEM  NAMe 

FECA  Chargeback  Case  File — Interior, 
Office  of  the  Secretary— 72. 

SYSTEM  LOCATION: 

a.  For  Departmental  Records:  Office  of 
the  Secretary,  Office  of  Personnel, 
Division  of  Employee  Relations.  19th  & 
C  Streets.  N.W..  Washington.  D.C.  20240. 
b.  For  BIA;  Bureau  of  Indian  Affairs, 
Division  of  Personnel  Management.  1951 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20245.  c.  For  EBM;  Bureau  of  Mines, 
Branch  of  Personnel ,  4th  Roor, 
Columbia  Plaza,  Washington  D.C.  20037. 
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d.  For  EGS:  Geological  Survey.  215 
National  Center,  12201  Sunrise  Valley 
Drive,  Reston,  Virginia  22092.  e.  For 
FNP:  National  Park  Service,  Personnel 
Management  Division,  19th  &  C  Streets, 
N.W.,  Washington,  D.C.  20240.  f.  For 
FWS:  U.S.  Fish  and  Wildlife  Service, 
Division  of  Personnel  Management  and 
Organization.  19th  &  C  Streets,  N.W.. 
Washington.  D.C.  20240.  g.  For  LBR: 
Bureau  of  Reclamation,  Division  of 
Personnel  and  Management,  19th  &  C 
Streets.  NW..  Washington.  D.C.  20240.  h. 
For  LLM:  Bureau  of  Land  Management. 
Division  of  Personnel  [530).  19th  &  C 
Streets,  N.W..  Washington,  D.C.  20240.  i. 
For  SOL:  Office  of  the  Solicitor,  Division 
of  General  Law,  19th  &  C  Streets.  N.W.. 
Washington,  D.C.  20240  j.  For  ESM: 
Office  of  Surface  Mining,  Reclamation 
and  Enforcement,  Division  of  Personnel, 
1951  Constitution  Avenue,  N.W., 
Washington.  D.C.  20245.  k.  For  MMS: 
Minerals  Management  Service, 
Personnel  division.  1110  Hemdon 
Parkway.  Hemdon.  Virginia  22070. 

categories  of  individuals  covered  by  the 
system: 

Former  and  present  Federal 
employees  and  dependents  currently 
receivning  compensation  payments 
through  the  Federal  Employees' 
Compensation  Act  (FECA)  which  are 
being  charged  back  to  the  Department  of 
the  Interior. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

These  records  will  consist  of  computer 
listings  showing  name,  social  security 
account  number,  current  home  address, 
date  of  injury  and/or  death,  last 
payment  date,  tupe  of  payment  (whether 
medical  bills  or  compensation), 
occupation  code  at  time  of  injury  ,  zip 
code  where  injury  occurred,  grand  total 
of  amount  paid  and  narrative 
description  of  injury.  The  listings  will 
result  from  a  computer  match  of  the 
Department  of  the  Interior's  Safety 
Management  Information  System — 
Office  of  the  Secretary — 60  file  with  the 
Department  of  Labor's  Office  of 
Workers'  Compensation  Programs, 
Federal  Employees,  Compensation  Act 
Chargeback  File,  DOL/ESA-15. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  301,  E.0. 11807.  5  U.S.C.  8147, 
and  31  U.S.C.  66a. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM  INCLUDING  CATEGORIES  OF  USERS 
AND  PURPOSES  OF  SUCH  USES: 

Records  will  be  used  by  bureau  and 
Departmental  personnel  to  determine 
validity  of  chargebacks  to  the 
Department  of  the  Interior.  Records 
generated  in  the  computer  matching 


process  (whenever  no  match  occurs] 
will  be  furnished  to  bureau  personnel 
for  investigation  to  determine  why  no 
match  occurred.  Resolution  may  include 
a  request  to  the  Department  of  Labor 
(DOL),  Office  of  Workers' 
Compensation  Programs  that  future 
charges  be  referred  to  another  agency  or 
DOL  discontinue  payments  and  possibly 
initiate  civil  or  criminal  prosecution 
proceedings  against  the  claimant. 
Disclosures  outside  the  Department  of 
the  Interior  may  be  made  (1)  to  the  U.S. 
Department  of  Justice  when  related  to 
litigation  or  anticipated  fitigation;  (2)  of 
information  indicating  a  violation  or 
potential  violation  of  a  statute, 
regulation,  rule  order  or  license,  to 
appropriate  Federal,  State,  local  or 
foreign  agencies  responsible  for 
investigating  or  prosecuting  the 
violation  or  for  enforcing  or 
implementing  the  statute,  rule, 
regulation,  order  or  license;  (3)  from  the 
record  of  an  individual  in  response  to  an 
inquiry  from  a  Congressional  office 
made  at  the  request  of  that  individual; 
(4)  to  another  Federal  State,  or  local 
agency  for  the  purpose  of  obtaining 
information  regarding  payments  being 
made  to  claimants:  and  (5)  to  the 
Department  of  Labor,  as  necessary,  to 
transmit  information  on  results  of 
investigations. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING.  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  maintained  in  file  folders. 

RETRIEVABILrrV: 

Records  are  maintained  by  name  and 
Social  Security  Account  number. 

SAFEGUARDS: 

Records  are  kept  in  locked  files  with 
accesss  limited  to  employees  whose 
official  duties  require  access. 

RETENTION  AND  DISPOSAL: 

Destroy  5  years  after  close  of 
investigation. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

For  records  at  location  (a):  Chief, 
Division  of  Employee  Relations,  Office 
of  Personnel,  Office  of  the  Secretary, 
Department  of  the  Interior,  19th  &  C 
Streets,  N.W.,  Wshington  D.C.  20240.  For 
records  at  location  (b):  Employee 
Relations  Officer,  Bureau  of  Indian 
Affairs,  Division  of  Personnel 
Management,  1951  Constitution  Avenue, 
N.W.,  Washington,  D.C.  20245.  For 
records  at  location  (c):  Employee 
Relations  Officer,  Bureau  of  Mines, 
Division  of  Personnel,  Branch  of 
Compensation  and  Labor  Relations,  5th 


Floor,  Columbia  Plaza,  Washington,  D.C. 
20037.  For  Records  at  location  (d): 
Personnel  Officer,  Geological  Survey, 
National  Center,  12201  Suiu-ise  Valley 
Drive,  Reston.  Virginia  22092.  For 
Records  at  location  (e):  Employee 
Relations  Officer,  National  Park  Service, 
Personnel  Management  Division,  19th  & 
C  Streets,  N.W..  Washington,  D.C.  20240. 
For  Records  at  location  (f):  Employee 
Relations  Officer.  U.S.  Fish  and  Wildlife 
Service,  Division  of  Personnel 
Management  and  Organization,  19th  &  C 
Streets.  N.W.  Washington.  D.C.  20240. 
For  records  at  location  (g):  Employee 
Relations  Officer.  Bureau  of 
Reclamation,  Division  of  Personnel  and 
Management,  19th  &  C  Streets,  N.W.. 
Washington,  D.C.  20240.  For  records  at 
location  (h):  Employee  Relations  Officer, 
Bureau  of  Land  Management,  Division 
of  Personnel  (530),  19th  &  C  Streets, 
N.W.,  Washington.  D.C.  20240.  For 
records  at  location  (i):  Office  of  the 
Solicitor,  Division  of  General  Law.  19th 
&  C  Streets,  N.W..  Washington.  DC. 
20240.  For  records  at  location(j): 
Employee  Relations  Officer.  Division  of 
Personnel.  Office  of  Surface  Mining 
Reclamation  and  Enforcement.  1951 
Constitution  Avenue.  N.W..  Washington 
DC.  20245.  (k):  Employee  Relations 
Officer,  Personnel  Division,  Minerals 
Management  Service.  1110  Herndon 
Parkway,  Hemdon,  Virginia  22070. 

NOTIFICATION  PROCEDURE: 

An  individual  may  inquire  whether  or 
not  the  system  contains  a  record 
pertaining  to  him/her  by  contacting  the 
systems  manager.  He/she  must  also 
follow  the  Departments  Privacy  Act 
regulations  regarding  request  for 
notification  of  existence  of  records  (43 
CFR  2.60). 

RECORD  ACCESS  PROCEDURES: 

Individuals  wishing  to  request  access 
to  their  records  in  this  system  should 
contact  the  system  manager  and  furnish 
the  following  information  for  their 
records  to  be  located  and  identified: 
Name,  including  all  former  names  and 
social  security  account  number.  He/she 
must  also  follow  the  Departments 
Privacy  Act  regulations  regarding 
verification  of  identity  and  access  to 
records  (43  CFR  2.63). 

CONTESTING  RECORD  PROCEDURES: 

Individuals  wishing  to  request 
amendment  of  their  records  in  this 
system  should  contact  the  system 
manager  and  furnish  their  name, 
including  all  former  names  and  social 
security  account  number.  They  must 
also  follow  the  Department's  Privacy 
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Act  regulations  regarding  amendment  of 
records  (43  CFR  2Jro). 

RCCOflO  SOUHCC  CATEOOmES: 

The  information  in  this  system  is 
obtained  from  the  following  sources;  A 
record  will  be  generated  by  computer 
matching  whenever  a  case  on  the 
Department  of  Labor's,  Office  of 
Workers'  Compensation  Program, 
Federal  Employees'  Compensation  Act 
Chargeback  File,  DOL/ESA-15  does  not 
match  to  a  case  on  the  Department  of 
Interior's  Safety  Management 
Information  System — Office  of  the 
Secretary— 60  File  (Interior/ OS— 60). 
Although  scheduled  as  a  one  time 
match,  based  on  the  results  of  this 
match  continuing  and/or  periodic 
matching  may  be  made. 

\¥H  Doc.  82-28214  Filed  10-13-82:  8:45  aro| 
nUJNG  CODE  4310-HMI 


INTERSTATE  COMMERCE 
COMMISSION 

IEXPwt*Na387] 

Exemptions  for  Contract  Tariffs 

agency:  Interstate  Commerce 

Commission. 

ACTKNC  Notices  of  provisional 

exemptions. 

SUMMARY:  Provisional  exemptions  are 
granted  under  49  U.S.C.  10505  from  the 
notice  requirements  of  49  U.S.C. 
10713(e),  and  the  below-listed  contract 
tariffs  may  become  effective  on  one 
day's  notice.  These  exemptions  may  be 
revoked  if  protests  are  filed. 
DATES:  Protests  are  due  within  15  days 
of  publication  in  the  Federal  Register. 
ADDRESS:  An  original  and  6  copies 
should  be  mailed  to:  Office  of  the 
Secretary,  Interstate  Commerce 
Commission,  Washington,  DC  20423. 
FOR  FURTHER  INFORMATKMi  CONTACT: 
Douglas  Galloway,  (202)  275-7278. 

or 
Tom  Smerdon,  (202)  275-7277. 
SUPPLEMENTARY  HUFORMATION:  The  30- 
day  notice  requirement  is  not  necessary 
in  these  instances  to  carry  out  the 
transportation  pohcy  of  49  U.S.C.  10101a 
or  to  protect  shippers  from  abuse  of 
market  power;  moreover,  the  transaction 
is  of  limited  scope.  Therefore,  we  find 
that  the  exemption  requests  meet  the 
requirements  of  49  U.S.C.  10505(a)  and 
are  granted  subject  to  the  following 
conditions: 

These  grants  neither  shall  be 
construed  to  mean  that  the  Commission 
has  approved  the  contracts  for  purposes 
of  49  U.S.C.  10713(e)  not  that  the 
Commission  is  deprived  of  jurisdiction 


to  institute  a  proceeding  on  its  own 
initiative  or  on  complaint,  to  review 
these  contracts  and  to  determine  their 
lawfulness. 


Sub-No. 

Name  o<  ratroad.  contract 
No.,  ani  specifics 

HoviSMf 
board' 

OMided 
date 

296 

Detaware  and  Htidsofi  Rait- 
tray  Co..  KX>DH-C-0005. 
(Alunwuiin    mgot.    billets. 
Wooms.  pigs,   slabs,  rod. 
sheet,   and   cryolite,   artd 
akjfnnum  compourxls) 

Missoon-Kansas-Texas   Rail- 
foad     Co..     ICC-Mia-C- 
0204.  (Soybean  meal) 

Noriolk   and   Western   Rail- 
way     Co.      ICC-NW-C- 
0018.  Supp.  1.  and  ICC- 
NW-C-0019,      Supp.      2. 
<Gfain  via  Port  of  NorloHi. 
VA) 

Union  Pacific  Railroad  Co.. 
ICC-UP-C-0113.  (Grain) 

Baltimofe  and  Ofm  Railroad 
Co,          (CC-BO-G-0076. 
(Sand) 

NorfolK    and   Western    Rail- 
way     Co..      CC-IMW-C- 
7010.  (CoaO 

Burlington  Norttiem  Railroad 
Co..          ICC-8N-C-0154. 
(Barley) 

Bwlmglon  Northern  Railroad 
Co..          ICC-8N-C-0160. 
(Wheat) 

3 

1 
2 

3 
3 

3 

1 

2 

10-6-82 

297 

10-6-82 

298 

10-6-82 

299  

10-6-82 

300 

10-6-82 

303 

10-6-82 

304  

lo-e-as 

305 _.. 

10-6-82 

'Review  Board  No.  1.  Members  Parker.  Chandlar,  and 
Fortier.  Member  Chandler  not  partdpaling.  Review  Board 

No.   2.   Members   Carleton.   WiMiams.   and   Ewing    Review 
Board  No  3.  Members  KrocK,  Joyce,  and  DoweH. 

This  action  will  not  significantly  affect 
the  quality  of  the  human  environment  or 
conservation  of  energy  resources. 

(49  U.S.C.  10505) 
Agatha  L.  Mergenovich, 

Secretary. 

|FR  Doc.  82-28078  Piled  10-13-82. 8:4.1  am| 
BILUNO  CODE  703S-01-W 


Motor  Carriers;  Permanent  Authority 
Decisions;  Decisior>-Notice 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  on  December  31, 1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit,  willing,  and  able  to 
provide  the  transportation  service  or  to 
comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
audiority  are  not  allowed.  Some  of  the 


applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  pohcy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit,  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or,  if  the 
application  late  become  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  thmse  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  apphcant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

For  the  following,  please  direct  status 
inquiries  to  Team  1  at  202-275-7992. 

Volume  No.  OPl-179 

Decided:  October,  7, 1982. 
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By  the  CommuisioQ.  Review  Board  No.  1, 
Members  Parker,  Chandler,  and  Fortier. 
(Member  Chandler  not  participating.) 

MC  164050.  filed  September  29, 1982. 
Applicant:  DAVE  KELSEY,  d.b.a.  D  &  L 
EXPRESS,  2488  E.  Beagle  Drive,  Sandy, 
UT  84092.  Representative:  Dave  Kelsey 
(same  address  as  applicant),  (801)  943- 
6758.  Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizer  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  AZ,  CA,  CO.  DE,  ID,  IL,  IN,  lA.  KS, 
MD,  MO,  NE,  NV,  NJ,  NM,  NY,  OH.  OK. 
OR,  PA.  TX,  UT,  WA,  and  WY. 

For  the  following,  please  direct  status 
inquiries  to  Team  4  at  202-275-7669. 

Volume  No.  OP4-356 

Decided:  October  5, 1982. 

By  the  Commission,  Review  Board  No.  2, 
Members  Carieton,  Williams,  and  Ewing. 

MC  163796.  filed  September  10, 1982. 
Applicant:  IOWA  TRANSPORTATION 
COMPANY,  INC.,  1201  Ninth  SI..  NW. 
Cedar  Rapids,  lA  52404.  Representative: 
Rick  A.  Rude.  Suite  611. 1730  Rhode 
Island  Ave.,  NW,  Washington,  DC 
20036,  (202)  223-5900.  (1)  As  a  broker  of 
general  commodities  (except  household 
goods)  between  points  in  the  U.S. 
(except  AK  and  HI),  and  (2) 
transporting,  for  or  on  behalf  of  the 
United  States  Government,  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

For  the  following,  please  direct  status 
inquiries  to  Team  5  at  202-275-7289. 

Volume  No.  OP5-207 

Decided:  October  4, 1982. 

By  the  Commission.  Review  Board  No.  3, 
Members  Krock.  Joyce,  and  Doweil. 

MC  152378  (Sub-3),  filed  September 
23, 1982.  Applicant:  RAIL-HIGHWAY 
TRANSPORTATION  COMPANY,  a 
DIVISION  OF  AJF  WAREHOUSE 
DISTRIBUTORS,  INC.,  11960  Westline 
Industrial  Dr.,  Suite  330,  St.  Louis,  MO 
63141.  Representative:  Robert  L  Cope, 
Suite  501, 1730  M  Street,  NW, 
Washington.  DC  20036.  (202)  296-2900. 
Transporting  for  or  on  behalf  of  the 
United  States  Government, ^e/je/w/ 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  163859,  filed  September  16, 1982. 
Applicant  H.  WAKEFIELD 
McGORRflJ,  22  Village  Green.  Norfolk. 


MA  02056.  Representative:  H.  Wakefield 
McGorrill  (same  address  as  applicant). 
(617)  528-9480.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

Volume  No.  OP5-209 

Decided:  October  5, 1982. 
By  the  Commission,  Review  Board  No.  3, 
Members  Krock,  Joyce,  and  Dowell. 

MC  150589  (Sub-8),  filed  September 
27, 1982.  Applicant:  J&K 
TRANSPORTATION  CO.,  INC.,  1600 
Industrial,  Dearborn,  MI  48120. 
Representative:  Michael  F.  Morrone, 
1150  17th  St..  NW,  Suite  1000, 
Washington.  DC  20036,  (202)  457-1124. 
Transporting,  for  or  on  behalf  of  the 
United  States  Government,  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  163989.  filed  September  24. 1982. 
Applicant:  LOREN  GERDES,  d.b.a. 
LOREN  GERDES  TRUCKING.  Rt.  #5. 
Box  268  V.  Yakima,  WA  98903. 
Representative:  Loren  Gerdes  (same 
address  as  applicant),  (509)  966-1158. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 
Agatha  L  Meigenovich, 
Secretary. 

|FR  Doc.  82-28212  Filed  10-13-82;  8;4S  am| 
BILUNG  CODE  703»-0t-M 


Motor  Carriers;  Permanent  Autttority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  of  tI5e  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  of  December  31, 1980,  at  45  Fr 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980.  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  A  copy  of  any 
apphcation,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 


ComndssioB's  policy  of  siniilifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit,  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49.  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 
In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compUance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  Team 
5,  (202)  275-7289. 

Volume  No.  OP5-286 

Decided:  October  4, 1982. 
By  the  Commissioo.  Review  Board  Na  S. 
members  Krock.  Joyce,  and  DoweU. 

FF  6ia  filed  September  22,  iaS2. 
Applicant:  DERNDABLE  HAWAIIAN 
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EXPRESS,  2429  E.  Washington  Blvd..  Los 
Angeles,  CA  90021.  Representative: 
David  P.  Christiansen,  707  Wilshire 
Blvd..  Ste.  1800,  Los  Angeles,  CA  90017, 
(213)  627-6471.  As  &  freight  forwarder,  in 
connection  with  the  transportation  of 
general  commodities,  between  points  in 
the  U.S. 

MC  40978  (Sub-95).  filed  September  21. 
1982.  Applicant:  CHAIR  CITY  MOTOR 
EXPRESS  COMPANY,  3321  So.  Business 
Drive,  Sheboygan,  WI  53081. 
Representative:  Daniel  R.  Dineen,  710 
No.  Plankinton  Ave.,  Milwaukee,  Wl 
53203,  (414)  273-7410.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  G.  F. 
Business  Equipment,  Inc.,  of 
Youngstown,  OH. 

MC  106119  (Sub-28),  filed  September 
23, 1982.  Applicant:  ASSOCIATED 
PETROLEUM  CARRIERS,  INC.,  P.O. 
Box  2808— Union  Road,  Spartanburg,  SC 
29302.  Representative:  Kim  D.  Mann, 
7101  Wisconsin  Ave.,  Suite  1010, 
Washington,  DC  20814.  (301)  988-1410. 
Transporting  commodities  in  bulk. 
between  points  in  VA,  NC.  SC,  GA,  AL. 
FL,  and  TN. 

MC  140149  (Sub-6),  filed  September 
24. 1982.  Applicant:  M.  C.  BUNCH.  INC.. 
Route  1.  Box  52.  Uke  City,  AR  72437. 
Representative:  James  M.  Duckett,  221 
W.  2nd,  Suite  411.  Little  Rock.  Ar  72201. 
(501)  375-3022.  Transporting  iron  and 
steel  products,  between  points  in  IL.  AL, 
MO.  and  TX.  on  the  one  hand,  and.  on 
the  other,  points  in  AR.  TN  and  LA. 

MC  144159  (Sub-2),  filed  July  21, 1981. 
(Republication)  Previously  published  in 
Federal  Register  issue  August  5, 1981. 
Applicant:  BENNINGTON.S  PLANT 
SERVICE.  INC..  P.O.  Box  121. 
Pascagoula.  MS  39567.  Representative: 
Fred  W.  Johnson,  Jr.,  P.O.  Box  1291, 
Jackson.  MS  39205,  (601)  355-3543. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  Baldwin.  Iscambia. 
Mobile.  Monroe,  and  Washington 
Counties,  AL,  and  Hancock.  Harrison, 
and  Jackson  Counties,  MS,  on  the  one 
hand,  and.  on  the  other,  points  in  the 
U,S. 

Note,— ThiB  republication  adds  Monroe 
County,  AL. 

MC  147499  (Sub-9).  filed  September  8, 
1982,  Applicant:  D.  H.  TRANSFER.  INC.. 
671  M-73,  Iron  River.  MI  49935. 
Representative:  Donald  Hooper,  (same 
address  as  applicant).  906-285-9329. 
Transporting  ^e/iera/  commodities 
(except  classes  A  and  B  explosives,  and 
household  goods),  between  points  In  MI 


and  WI.  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S.  (except  HI). 

MC  149069  (Sub-4).  filed  September 
20, 1982.  Applicant:  KEPPEL 
CORPORATION,  Route  1,  Box  213, 
Statunton,  Va  24401.  Representative:  H. 
Neil  Garson,  3251  Old  Lee  Highway, 
Fairfax,  Va  2030,  (703)  691-0900. 
Transporting  metal  products, 
machinery,  machinery  parts,  and 
antenna  tuning  systems,  between  points 
in  VA  and  GA,  on  the  one  hand,  and.  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI). 

MC  151878  {Sub-3),  filed  September 
23, 1982.  Applicant:  THREE  WAY 
CORPORATION,  1120  Karlstad  Dr.. 
Sunnyvale,  CA  94086.  Representative: 
Charies  H.  White  Jr.,  1019 19th  St.,  N.W. 
Suite  800.  Washington.  D.C.  20036.  202- 
785-3420.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives  and  commodities  in  bulk), 
between  points  in  the  U.S  under 
continuing  contract(8)  with  Amdahl 
Corporation  of  Sunnyvale.  CA. 

MC  152378  (Sub-4).  filed  September 
23. 1982.  Applicant:  RAIL-HIGHWAY 
TRANSPORTATION  COMPANY.  A 
division  of  AJF  WAREHOUSE 
DISTRIBUTION.  INC..  11960  Westline 
Industrial  Dr..  Suite  330.  St.  Louis.  MO 
63141.  Representative:  Robert  L.  Cope. 
Suite  501. 1730  M  ST..  NW.  Washington. 
DC  20036.  (202)  296-2900.  Transporting 
food  and  related  products,  between 
po'ints  in  the  U.S.  (except  AK  and  HI), 
under  continuing  contract(s)  with  Heinz 
USA,  a  Division  of  the  H.J.  Heinz 
Company,  of  Pittsburg.  PA. 

MC  160298  (Sub-1).  filed  august  30, 
1982.  Applicant:  AMTRUCK 
TRANSPORT.  INC..  3902  Airport  Way 
South.  Seattle.  WA  98108. 
Representative:  Charles  Gerard  (same 
address  as  applicant).  (202)  622-3800. 
Transporting  (1)  lumber  and  lumber 
products.  (2)  forklifts  an&materials 
handling  equipment  (3)  steel  and  steel 
products  and  (4)  contractors  equipment 
and  surplies,  between  points  in  the  U.S. 
(except  AK  and  HI):  (5)  truck  beds  and 
dump  boxes  ,  between  points  in  WA.  on 
the  one  hand.  and.  on  the  other,  points 
in  PA.  CA.  and  OK;  (6)  insulation 
between  points  in  MT.  on  the  one  hand, 
and.  on  the  other  points  in  the  U.S. 
(except  AK  and  HI);  and  (7)  zinc,  boric 
acid,  and  borax,  between  points  in  CA. 
on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 
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Decided:  October  S.  1982. 
By  the  Commission,  Review  Board  No.  3, 
Members  Krock.  Joyce,  and  Dowell. 


MC  123778  (Sub-51),  filed  September 
22, 1982.  Applicant:  JALT 
CORPORATION,  dba.  UNITED 
NEWSPAPER  DEUVERY  SERVICE.  802 
Raritan  Center.  Edison.  NJ  08817. 
Representative:  Morton  E.  Kiel.  Suite 
1832,  Two  World  Trade  Center.  New 
York.  NY  10048.  (212)  466-0220. 
Transporting  (1)  printed  matter  and  (2) 
pulp,  and  paper  and  related  products. 
between  points  in  the  U.S.  (except  AK 
and  HI). 

Note. — ^The  purpose  of  this  application  is  to 
convert  applicant's  contract  authority  in  MC 
123778  and  subs  thereunder  to  a  certificate  of 
public  convenience  and  necessity. 

MC  125939  (Sub-"2),  filed  September 
24. 1982,  Applicant:  BIG  RED  HAULING. 
INC..  P.O.  Box  4185.  Fort  Smith,  AR 
72914.  Representative:  Don  A.  Smith, 
P.O.  Box  43.  Fort  Smith.  AR  72902,  (501) 
782-1001.  Transporting  sand  and  gravel, 
between  points  in  Muskogee  and 
Cherokee  Counties,  OK.  and  Crawford 
and  Sebastian  Counties.  AR.  on  the  one 
hand.  and.  on  the  other,  points  in  MO. 
AR,  KS,  TX,  LA.  MS.  and  TN. 

MC  149199  (Sub-16).  filed  September 
27. 1982.  Applicant:  FRONTIER 
EXPRESS.  INCORPORATED  d.b.a.  D  & 
M  TRANSPORTATION.  905  S.W. 
Second.  Oklahoma  City.  OK  73109. 
'  Representative:  G.  Timothy  Armstrong. 
200  North  Choctaw.  P.O.  Box  1124.  El 
Reno.  OK  73036.  (405)  262-1322. 
Transporting  such  commodities,  as  are 
dealt  in  or  used  by  manufacturers  and 
distributors  of  valves,  between  points  in 
Washoe  County.  NV  and  Alameda 
County,  on  the  one  hand.  and.  on  the 
other,  points  in  the  U.S.  (except  AK  and 
HI). 

MC  143308  (Sub-4),  filed  September 
27. 1982.  Applicant:  GENERAL 
TRUCKING  SERVICE.  INC..  3700  Park 
East  Dr..  Cleveland.  OH  44122. 
Representative:  J.  A.  Kundtz.  1100 
National  City  Bank  Bldg..  Cleveland.  OH 
44114.  (216)  566-5639.  Transporting 
general  commodities  (except  household 
goods  and  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Ferro 
Corporation  of  Cleveland.  OH. 

MC  151368  (Sub-6).  filed  September 
27, 1982.  Applicant:  KOCH  TRUCK 
LINE.  INC..  619  Iowa.  Sabetha.  KS  66534, 
Representative:  Eugene  W.  Hiatt.  207 
Casson  Bldg..  603  Topeka  Boulevard, 
Topeka.  KS  66603.  (1-913)  232-7263. 
Transporting  fertilizer  between  points  in 
KS.  MO.  OK.  lA.  NE.  and  TX.  on  the  one 
hand.  and.  on  the  other,  points  in  KS, 
MO.  OK.  LA.  NE.  TX.  CO.  and  AR. 

MC  152509  (Sub-30).  filed  September 
27. 1982.  Applicant:  CONTRACT 
TRANSPORTATION  SYSTEMS  CO., 


1370  Ontario  St.,  Cleveland,  OH  44101. 
Representative:  J.  L  Nedrich  (same 
address  as  applicant),  (216)  566-2677. 
Transporting  pulp,  paper  and  related 
products,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  Equitable  Bag  Co.,  of 
Long  Island  City,  NY. 

MC  152509  (Sub-32),  filed  September 
27, 1982.  Applicant:  CONTRACT 
TRANSPORTATION  SYSTEMS  CO.. 
1370  Ontario  Street,  Cleveland,  OH 
44101.  Representative:  J.  L.  Nedrich 
(same  address  as  applicant),  (216)  566- 
2677.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(8)  with  N.L.  Chemicals  of 
Highstown,  NJ. 

MC  155389  (Sub-2),  filed  September 
27. 1982.  Applicant:  WITS  TRANSPORT, 
INC.,  333  Vine  Street,  P.O.  Box  4805, 
Seattle,  WA  98121.  Representative: 
James  T.  Johnson,  1610  IBM  Bldg.. 
Seattle.  WA  98101,  (206)  624-2832. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  GA.  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI). 

MC  162349.  filed  September  23, 1982. 
Applicant:  AFFORDABLE  TOURS.  INC.. 
Rt.  1.  Box  189-A.  Sauvies  Island  Rd.. 
Portland,  OR  97231.  Representative: 
Dona  L  Huson  (same  address  as 
applicant).  (503)  621-3185.  Transporting 
passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  in  charter 
operations,  limited  to  the  transportation 
of  not  more  than  26  passengers,  not 
including  the  driver,  beginning  and 
ending  at  Vancouver.  WA.  and 
extending  to  points  in  OR.  NV,  CA,  AZ, 
UT,  WY,  CO,  MT,  ID,  ND,  SD,  MN.  TX. 
NM,  OK,  KS,  and  NE. 

MC  163968,  filed  September  24. 1982. 
Applicant  CANADL\N  HAULING, 
INC.,  P.O.  Box  11708,  Oklahoma  City. 
OK  73136.  Representative:  Wilbum  L. 
Williamson,  Suite  107.  50  Classen 
Center.  5101  Clawen  Blvd..  Oklahoma 
City.  OK  73118.  (405)  84S-7946. 
Transporting  (1)  Mercer  commodities, 
(2)  ores  and  minerals,  and  (3) 
machinery,  between  points  in  AR.  AZ. 
CO,  KS.  LA.  MO.  MT.  NE.  NM.  OK.  TX. 
UT.  and  WY. 

MC  163998.  filed  September  24, 1982. 
Applicant:  TIME  AUTO  TRANSPORT, 
INC.,  21520  John  R.,  Hazel  Park.  MI 
4803a  Representative:  Rebecca  L. 
O'Connell  (same  address  as  applicant). 
(313)  545-2200.  Transporting 
transportation  equipment,  between 
points  in  the  U.S.  (except  AK  and  HI). 
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MC  164008.  filed  September  27, 1982. 
Applicant:  FARO  TRANSPORT,  INC.. 
6767  N.W.  74th.  Ave..  Miami,  FL  33166. 
Representative:  Richard  B.  Austin,  320 
Rochester  Bldg.,  8390  N.W.  53rd.  St., 
Miami,  FL  33166,  (305)  592-0036. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  FL. 

MC  164009,  filed  September  24, 1982. 
Applicant  JAMES  LANDOLL,  d.b.a. 
LANDOL  TRUCK  UNE,  507  S.  14th, 
Marysville,  KS  66508.  Representative: 
Larry  E.  Gregg,  P.O.  Box  1979.  Topeka, 
KS  66601,  (913)  234-0565.  Transporting 
metal  products  and  machinery  between 
points  in  Marshall  and  Riley  Counties, 
KS.  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 
MC  164019,  filed  September  28, 1982. 
Applicant:  MOLALLA  TRANSPORT 
SYSTEMS,  INC.,  P.O.  Box  601, 
Woodbum,  OR  97071.  Representative:  C. 
Jack  Pearce,  1000  Connecticut  Ave.,  NW, 
Suite  1200,  Washington,  DC  20036,  (202) 
785-0048.  Transporting  (1)  building 
materials  under  continuing  contract(s) 
with  Brazier  Forest  Industries,  Brazier 
Lumber  Company,  of  Tacoma,  WA,  and 
(2)  machinery  and  transportation 
equipment  under  continuing  contract(s) 
with  Barker  Machinery  Sales,  Inc.,  of 
Berkeley,  CA;  McDonald  Industries  and 
South  Park  Industries,  both  of  Seattle, 
WA;  Western  Lift  Trucks  of  Salt  Lake 
City,  UT;  and  Johnny  Bean  Machinery  of 
Portland,  OR,  between  poinU  in  the  U.S. 
(except  HI). 

For  the  following,  please  direct  status 
inquiries  to  Team  1  at  202-275-7992. 
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Decided:  October  7, 1982. 

By  the  Commission.  Review  Board  No.  1. 
Members  Parker,  Chandler,  and  ForUer. 
(Member  Chandler  not  participating). 

FF  621.  filed  September  29. 1982. 
Applicant  WESTERN  MOVING 
SERVICES,  INC.,  14582  Sandy  Hook  Rd, 
NE,  Poulsbo.  WA  98370.  Representative: 
Robert  J.  Gallagher,  1000  Connecticut 
Ave..  NW.,  Suite  1200,  Washington.  DC 
20036.  (202)  785-0024.  As  &  freight 
forwarder  in  connection  with  the 
transportation  ol  household  goods, 
between  points  in  the  U.S. 

WC  1361.  filed  September  24. 1982. 
Applicant  ACADIAN  SHIPPING 
CORPORATION.  2001  Marcus  Ave.. 
Lake  Sucess.  NY  11042.  Representative: 
Michael  Joseph.  Suite  50a  1776  F.  St.. 
NW.,  Washington.  DC  20006,  (202)  467- 
5900.  To  operate  as  a  common  carrier, 
by  water,  transporting  general 
commodities,  by  self-propelled  vessels, 
between  ports  and  points  along  the 
Atlantic  Coast  and  tributary  waterways. 


MC  730  (Sub-530),  filed  September  22. 
1982.  Applicant  PACIFIC 
INTERMOUNTAIN  EXPRESS  CO..  P.O. 
Box  8004,  Walnut  Creek,  CA  9459a 
Representative:  Alfied  G.  Krebs.  (same 
address  as  appUcant).  (415)  944-7260. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI).  Under  continuing 
contract(s)  with  North  American  Philips 
Corporation,  of  New  York.  NY.  and  its 
subsidiaries,  namely:  (1)  AKG  Acoustic 
Inc.;  and  (2)  Consumer  Products 
Divisions,  each  of  Stamford,  CT;  (3) 
Philips  Business  Systems,  Inc.  and  (4) 
Philips  Test  &  Measuring  Instruments, 
Inc.,  each  of  Mahwah,  NJ;  (5)  Advance 
Transformer,  of  Chicago,  IL;  (6)  Alliance 
Manufacturing  Company,  of  Alliance. 
OH;  (7)  Amperex  Electronics 
Corporation,  of  Slaters ville.  RI;  (8) 
Amperex  Electronics  Corporation,  of 
Hicksville.  NY;  (9)  Ferroxcube  Division/ 
Amperex  Electronic  Corporation,  of 
Saugerties.  NY;  (10)  Anchor  Brush 
Company,  of  Montgomery,  IL;  (11) 
Baker.  Knapp  &  Tubbs,  Inc.,  of 
Wyoming.  MI;  (12)  Centralab.  Inc..  of 
Milwaukee.  Wl;  (13)  Chicago  Magnet 
Wire  Corp..  of  Elk  Grove  Village,  IL;  (14) 
Commercial  Electronics  Corporation,  of 
Waltham.  MA;  (15)  Dialight,  of 
Brooklyn,  NY;  (16)  Electrical  Industries, 
of  Murry  Hill,  NJ;  (17)  Kulka  Electric 
Corporation,  of  Mt  Vernon.  NY;  (18) 
Magnavox  CATV  Systems,  Inc.,  of 
Manlius,  NY;  (19)  N.A.P.  Consumer 
Electronics  Corporation,  of  Knoxville, 
TN;  (20)  Magnavox  Government  & 
Industrial  Electronics  Corporation,  of 
Fort  Wayne.  IN;  (21)  MEPCO/EIECTRA. 
Inc..  of  Morristown.  NJ;  (22)  North 
American  Philips  Corporation,  of 
Piscataway,  NJ;  (23)  Airpax  Corporation, 
of  Cheshire,  CT,  and  its  divisions 
located  at  Cheshire,  CT,  Cambridge  and 
Frederick.  MD  and  Ft.  Lauderdale,  FL; 
(24)  North  American  Philips  Lighting 
Corporation,  and  its  divisions,  Norelco 
Lamp  Division.  VERD-A-RAY 
Corporation  and  Lustra  Lighting 
Corporation,  all  of  Highatown.  NJ;  (25) 
Ohmite  Manufacturing  Company,  of' 
Skokie,  IL;  (26)  Philips  Business 
Systems.  Inc..  of  Woodbury.  NY;  (27) 
EDAX  International,  Inc.,  of  Prairieview, 
VU  (28)  Philips  Elniet  Corporation,  of 
Lewiston,  ME;  (29)  Philips  Medical 
Systems.  Inc..  of  Shelton.  CT;  (30)  the 
Selmer  Company,  of  Elkhart.  IN;  (31) 
Herman  H.  Smith.  Inc..  of  Manasquan, 
NJ;  and  (32)  Philips  ECG,  Inc.,  of  Seneca 
Falls,  NY. 

MC  57880  (Sub-28}.  filed  September 
27. 1962.  Applicant  ASHTON 
TRUCKING  CO..  P.O.  Box  472.  Monte 
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Vista.  CO  81144.  Representative:  Leslie 
R.  Kehl.  1660  Lincoln  St..  Suite  1600. 
Denver.  CO  80264.  (303)  861-4028. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  AZ,  IL.  ME  and 
MO.  on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 
MC  59800  (Sub-27),  filed  September 
27. 1982.  Applicant:  WEICKER 
TRANSFER  &  STORAGE  COMPANY, 
d.b.a.  WEICKER  MOVING  &  STORAGE 
COMPANY,  2900  Brighton  Blvd.. 
Denver,  CO  80216.  Representative: 
Joseph  F.  Nigro.  Suite  1600, 1660  Lincoln 
St..  Denver.  CO  80264.  (303)  861^a 
Transporting  (1)  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  Houston.  TX.  on  the  one 
hand.  and.  on  the  other,  points  in  CO 
and  WY.  and  [2]  piggy  back  trailers, 
between  points  in  CO.  on  the  one  hand, 
and,  on  the  other,  points  in  WY. 
Condition:  The  person  or  persons  who 
appear  to  be  engaged  in  common  control 
of  another  regulated  carrier  must  either 
file  an  application  under  49  U.S.C.  11343 
or  submit  an  affidavit  indicating  why 
such  approval  is  unnecessary  to  the 
Secretary's  office.  In  order  to  expedite 
issuance  of  any  authority  please  submit 
a  copy  of  the  affidavit  or  proof  of  filing 
the  application(s)  for  common  control  to 
Team  1,  Room  2379. 

MC  116300  (Sub-9).  filed  October 
1,1982.  Apphcant:  NANCE  AND 
COLLUMS,  INC..  P.O.  Drawer  J.. 
Femwood,  MS  39635.  Representative: 
Harold  D.  Miller.  Jr..  17th  Floor,  Deposit 
Gauranty  Plaza,  P.O.  Boz  22567,  Jackson, 
MS.  (601)  948-5711.  Transporting. froy'/ere 
and  trailer  parts  and  accessories, 
between  points  in  Pide  County,  MS,  on 
the  one  hand,  and,  on  the  other,  points 
in  AL.  AR.  AZ,  CA,  CO,  FL.  GA,  lA,  IL, 
IN  KS,  KY,  LA.  MI,  MN,  MO.  MT.  NE. 
NC.  ND.  NM,  NV.  OH.  OK.  PA.  SC.  SD. 
TN.  TX.  UT.  VA.  WI,  WV  and  WY. 

MC  119631  (Sub-52).  filed  September 
28. 1982.  Applicant:  DEIOMA 
TRUCKING  COMPANY.  P.O.  Box  335. 
East  Sparta,  OH  44626.  Representative: 
Lawrence  E.  Lindeman,  4660  Kenmore 
Ave..  Suite  1203.  Alexandria,  VA  22304, 
(703)  751-2441..  Transporting  general 
commodities  (except  classes  A  and  B 
sxplosives.  household  goods  and 
commodities  in  bulk),  between  points  in 
Davis  and  Salt  Lake  Counties,  UT,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI). 

MC  121811  (Sub-13).  filed  October  1. 
1982.  Applicant:  MC  CLELLAN'S 
ENTERPRISES,  INC.,  P.O.  Box  1327. 
Tifton,  GA  31794.  Representative:  J.  L. 
Fant.  P.O.  Box  577,  Jonesboro.  GA  30237. 


(404)  477-1525.  Transporting  metal 
products,  between  those  points  in  the 
U.S.  in  and  east  of  ND.  SD.  NE,  KS,  OK 
andTX. 

MC  142920  (Sub-30).  filed  September 
30. 1982.  Applicant:  OUVER  TRUCKING 
CORP.,  620  South  Belmont  Ave., 
IndianapoUs,  IN  46217.  Representative: 
Morton  E.  Kiel.  Suite  1832.  Two  World 
Trade  Center,  New  York.  NY  10048. 
(212)  466-0220.  Transporting  ge/iero/ 
commodities  (execpt  classes  A  and  B 
explosives  and  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

Note. — ^The  purpose  of  this  application  is  to 
convert  applicant's  existing  contract  carrier 
permits  to  common  carrier  certificates. 

MC  146001  (Sub-9).  filed  October  1. 
1982.  Applicant:  BOB  MARGOSLAN. 
d.b.a..  BOB  MARGOSIAN  TRUCKING, 
6885  Avenue  416,  P.O.  Box  395,  Dinuba, 
CA  93618.  Representative:  William  J. 
Monheim,  P.O.  Box  1756,  Whittier,  CA 
90609.  (213)  945-2745.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  under  continuing  contract(s) 
with  7/24  Freight  Sales,  Inc..  of  Modesto. 
CA. 

MC  153550  (Sub-6),  filed  October  4, 
1982.  Applicant:  MEXICAN  ORIGINAL 
TRANSPORTATION.  INC.,  P.O.  Box 
1368.  Fayetteville.  AR  72701. 
Representative:  Paul  M.  Daniell.  Suite 
1200.  Atlanta  Gas  Light  Tower.  235 
Peachtree  St..  N.E..  Atlanta.  GA  30303, 
(404)  522-2322.  Transporting /ooc/ a/7(/ 
related  products,  between  points  in  the 
U.S.  (except  AK  and  HI). 

MC  154230  (Sub-1),  filed  September 
29. 1982.  Applicant:  ALLEN  B. 
FRANKLIN.  317  Vaughn  Street.  Aurora. 
CO  80011.  Representative:  Edward  C. 
Hastings,  666  Sherman  Street,  Denver. 
CO  80203,  (303)  837-1204.  Transporting 
solar  equipment,  between  points  in  AL, 
AZ.  CA.  CO.  KS.  NE,  NV,  OK  and  TX, 
under  continuing  contrftct(8)  with 
Suncatcher  of  Colorado.  Inc..  of 
Englewood,  CO. 

MC  156510  (Sub-2),  filed  October  1. 
1982.  Applicant:  J  UNE,  INC.,  Gibson 
Hill  Road,  P.O.  Box  21,  Greene,  Rl  02827. 
Representative:  Charles  E.  Werchadlo, 
(same  address  as  applicant),  (401)  397- 
5037.  Transporting  such  commodities  as 
are  dealt  in  or  used  by  manufacturers  of 
clothing,  between  points  in  the  U.S., 
under  continuing  contract(s)  with 
Health-Tex.  Inc..  of  Cumberiand.  RI. 

MC  157211  (Sub-2).  filed  September 
24. 1982.  Applicant:  DI-MON.  INC.,  7401 
N.W.  27th  St.,  Oklahoma  City.  OK  73008. 
Representative:  Michael  H.  Lennox.  5501 
N.  Triple  XXX  Rd..  Choctaw,  OK  73020. 


(405)  399-5128.  Transporting  Mercer 
commodities,  between  points  in  the  U.S.. 
under  continuing  contract(s)  with  Culver 
Drilling  Company,  of  Oklahoma  City. 
OK. 

MC  160701,  filed  September  24, 1982. 
Applicant:  MALERBA  TRANSPORT, 
INC.,  3592  Red  Cloud  Dr.,  Lake  Havasu 
City.  AZ  86403.  Representative:  Edward 
C.  Kenny,  (same  address  as  applicant). 
(602)  855-5533.  Transporting  water  bed 
linens  and  accessories,  between  points 
in  Mohave  County.  AZ.  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract{s)  with  Hydro-Dynamics,  Inc.. 
of  Lake  Havasu  City.  AZ. 

MC  162860,  filed  October  1, 1982. 
Applicant:  MOBILE  EXPRESS  OF 
TEXAS.  INC..  6000  Gum  Springs  Road. 
P.O.  Box  8167.  Longview.  TX  75607. 
Representative:  WiUiam  Sheridan.  P.O. 
Drawer  5049,  Irving.  TX  75062.  (214)  255- 
6279.  Transporting  wood  and  lumber 
products  and  recreational  vehicles. 
between  points  in  Gregg  County.  TX.  on 
the  one  hand.  and.  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI). 
Condition:  The  person  or  persons  who 
appear  to  be  engaged  in  common  control 
of  another  regulated  carrier  must  either 
file  an  application  under  49  U.S.C.  11343 
or  submit  an  affidavit  indicating  why 
such  approval  is  unnecessary  to  the 
Secretary's  office.  In  order  to  expedite 
issuance  of  any  authority  please  submit 
a  copy  of  the  affidavit  or  proof  of  filing 
the  application(s)  for  common  to  team  1, 
Room  2379. 

MC  164040.  filed  September  30. 1982. 
Applicant:  NORDAP,  INC..  4926  SW  6th 
St.,  Miami,  FL  33134.  Representative: 
Richard  B.  Austin.  320  Rochester  Bldg.. 
8390  NW  53rd  St.,  Miami,  FL  33166,  (305) 
592-0036.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
FL,  on  the  one  hand,  and,  on  the  other, 
points  in  LA,  TX.  NM.  AZ  and  CA. 
Agatha  L.  Mergenovich, 
Secretary. 

|FR  Doc  BZ-2B213  Filed  10-13-82:  B:4S  «m| 
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[Volum«  No.  302] 

Motor  Carrierr,  Permanent  Authority 
Decislona;  Restriction  Removals; 
Decision-Notice 

Decided:  October  6, 1982. 

The  following  restriction  removal 
applications,  filed  after  December  28, 
1980,  are  governed  by  49  CFR  Part  1137. 
Part  1137  was  published  in  the  Federal 


Register  of  December  31, 1980,  at  45  FR 
86747. 

Perons  wishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
under  49  CFR  1137.12.  A  copy  of  any 
application  can  be  obtained  from  any 
applicant  upon  request  and  payment  to 
applicant  of  $10.00. 

Amendments  to  the  restriction 
removal  applications  are  not  allowed. 

Some  of  the  applications  may  have 
been  modified  prior  to  publication  to 
conform  to  the  special  provisions 
applicable  to  restriction  removal. 

Canadian  Carrier  Applicants:  In  the 
event  an  application  to  transport 
property,  filed  by  a  Canadian  domiciled 
motor  carrier,  is  unopposed,  it  will  be 
reopened  on  the  Commission's  own 
motion  for  receipt  of  additional  evidence 
and  further  consideration  in  light  of  the 
record  developed  in  Ex  Parte  No.  MC- 
157,  Investigation  Into  Canadian  Law 
and  Policy  Regarding  Applications  of 
American  Motor  Carriers  For  Canadian 
Operating  Authority. 

Findings 

We  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  with  the  criteria  set  forth  in 
49  U.S.C.  10922(h). 

In  the  absence  of  comments  filed 
within  25  days  of  publication  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant.  Prior  to  beginning  operations 
under  the  newly  issued  authority, 
compliance  must  be  made  with  the 
normal  statutory  and  regulatory 
requirements  for  common  and  contract 
carriers. 

By  the  Commission,  Restriction  Removal 
Board.  Members  Shaffer,  Williams,  and 
Higgins. 

Agatha  L.  Mergenovich, 

Secretary. 

MC  31799  (Sub-lO)X,  filed  September 
29, 1982.  Applicant:  HELLMAN 
TRUCKING  CO.,  INC..  Houghton,  lA 
52631.  Representative:  Kennth  F.  Dudley, 
P.O.  Box  279,  Ottumwa,  lA  52501.  Lead 
and  Subs  3,  5,  and  8:  (IJ  Broaden  (a) 
feed,  fresh  fruits  and  vegetables,  and 
animal  feeds  to  "food  and  related 
products."  in  the  lead;  (b)  agricultural 
implements  and  steel  grain  handling 
equipment  to  "machinery"  in  the  lead 
and  Sub  5;  (c)  poultry  and  eggs,  and 
livestock  to  "farm  products"  in  the  lead; 
(d)  grocery  and  hardware  store  supplies 
to  "such  commodities  as  are  dealt  in  and 
used  by  grocery  and  hardware  stores"  in 
the  lead;  (3)  coal  to  "coal  and  coal 
products"  in  the  lead;  (f)  lumber  and 
wooden  pre-cut  and  dimension  stock. 
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lumber,  and  pallets  to  "lumber  and 
wood  products"  in  Subs  3,  5.  and  8;  (g) 
steel  grains  bins  to  "metal  products"; 
and  livestock  buildings  and  steel 
buildings,  steel  trusses  and  building 
frames  and  parts  and  accessories,  and 
building  framework  to  "buildings, 
building  materials,  and  parts  and 
accessories  thereof  in  Subs  5  and  8;  (h) 
boats,  pickup  truck  toppers  and  trailers 
designed  to  be  drawn  by  passenger 
vehicles  in  initial  truckaway 
movements,  to  "transportation 
equipment"  in  Sub  8;  and  (i)  pallets  to 
"pulp,  paper  and  related  products"  in 
Sub  8;  (2)  broaden:  Chicago,  IL  to  Cook, 
Du  Page,  Kane,  Lake  and  Will  Counties. 
IL  and  Lake  and  Porter  Counties,  IN; . 
Forest  Park.  IL  to  Cook  County.  IL;  Pilot 
Grove,  Houghton,  Denmark,  and  West 
Point,  lA  to  Lee  County,  lA;  30  miles  of 
Pilot  Grove,  lA  to  Des  Moines.  Henry, 
Jefferson.  Lee.  Louisa,  and  Van  Buren 
Counties,  lA,  Hancock  and  Henderson 
Counties,  IL,  and  Clark  and  Scotland 
Counties,  MO:  Rock  Island,  IL  to  Rock 
Island.  Henry,  and  Whiteside  Counties, 
IL  and  Scott  County,  lA;  15  miles  of  Pilot 
Grove,  lA  to  Lee,  Des  Moines,  Heru^, 
Jefferson,  and  Van  Buren  Counties,  lA; 
Centralia  to  Marion  County,  IL;  St. 
Louis,  MO,  to  St.  Louis,  MO.  Jefferson. 
St.  Charles,  and  St.  Louis  Counties,  MO, 
and  Madison,  Monroe  and  St.  Clair 
Counties,  IL;  Canton  to  Fulton  County, 
IL;  Peoria  to  Peoria,  Woodford  and 
Tazewell  Counties,  IL;  Galesburg  to 
Knox  County.  IL;  Dallas  City  to  Hancock 
County,  IL;  National  City  Stock  Yards, 
IL  to  St.  Clair  County,  IL;  and  Mt. 
Pleasant.  LA  to  Henry  County,  lA;  (3) 
eliminate  the  facilities  limitations;  (4) 
remove  the  restrictions:  except 
commodities  in  bulk;  against 
transportation  of  aluminum  and 
aluminum  products  from  a  named 
facihty  in  Sub  8;  and  originating  at  and/ 
or  destined  in  Subs  5  and  8;  and  (5) 
change  one-way  to  radial  authority. 

MC  138505  (Sub-20)X,  filed  October  1, 
1982.  Applicant:  METROPOLITAN 
CONTRACT  SERVICES.  INC..  6000  S. 
Ulster.  Suite  206.  Englewood,  CO  80111. 
Representative:  Joseph  E.  Rebman,  314 
N.  Broadway,  Suite  1300.  St.  Louis.  MO 
63102.  Lead  and  Subs  2,  4F.  7F,  9F,  llF, 
and  13F  permits:  (1)  Broaden  to  "such 
commodities  as  are  dealt  in  by  retail 
department  stores"  from  (a)  uncrated 
and  unpackaged  furniture,  in  Sub  2  and 
(b)  carpets  new  furniture,  and  household 
appliances,  in  Sub  13F,  and  (2)  expand 
territorial  description  to  between  points 
in  the  United  States  (except  Alaska  and 
Hawaii),  under  continuing  contract(s) 
with  named  shippers. 

MC  149572  (Sub-4)X.  filed  September 
20. 1982.  Applicant:  TRANSPORT 


TECHNOLOGY,  INC..  200  Colrain  St., 
S.W..  P.O.  Box  8099,  Grand  Rapids.  MI 
49508.  Representative:  Martin  J.  Leavitt. 
22375  Haggerty  Rd..  P.O.  Box  400. 
Northville.  MI  48167.  Subs  2F  and  3F.  (1) 
remove  express  reference  to  "materials, 
equipment,  and  supplies",  and  "except 
commodities  in  bulk"  from  authority  to 
transport  (a)  "building  and  construction 
materials",  in  Sub  2F,  and  (b)  "building 
materials,  pipe  couplings,  and  insulation 
and  insulating  materials",  in  Sub  3F.  (2) 
remove  "originating  at  or  destined  to" 
restriction  to  provide  for  radial  service 
between  the  facilities  of  named  shippers 
at  points  in  the  U  S  in  and  east,  or  ND, 
SD.  NE.  KS,  Ok,  and  TX.  on  the  one 
hand,  and,  on  the  other,  all  points  in  the 
designated  territory,  both  subs. 

|FR  rjoc  82-28211  Filed  10-1»-«2;  8:45  am) 
BHJJNG  COOE  703S-01-I1 


Motor  Carriers;  Finance  Applications: 
Decision-Notice 

As  indicated  by  the  findings  below, 
the  Commission  has  approved  the 
following  applications  filed  under  49 
U.S.C.  10924. 10926. 10931  and  10932. 

We  find: 

Each  transaction  is  exempt  from 
section  11343  (formerly  section  5)  of  the 
Interstate  Commerce  Act.  and  complies 
with  the  appropriate  transfer  rules. 

This  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

Petitions  seeking  reconsideration  must 
be  filed  within  20  days  from  the  date  of 
this  publication.  Replies  must  be  filed 
within  20  days  after  the  final  date  for 
filing  petitions  for  reconsiderations;  any 
interested  person  may  file  and  serve  a 
reply  upon  the  parties  to  the  proceeding. 
Petitions  which  do  not  comply  with  the 
relevant  transfer  rules  at  49  CFR  1132.4 
may  be  rejected. 

If  petitions  for  reconsiderations  are 
not  timely  filed,  and  applicants  satisfy 
the  conditions,  if  any.  which  have  been 
imposed,  the  application  is  granted  and 
they  will  receive  an  effective  notice.  The 
notice  will  indicate  that  consummation 
of  the  transfer  will  be  presumed  to  occur 
on  the  20th  day  following  service  of  the 
notice,  unless  either  applicant  has 
advised  the  Conmiission  that  the 
transfer  will  not  be  consummated  or 
that  an  extension  of  time  for 
consummation  is  needed.  The  notice 
will  also  recite  the  compliance 
requirements  which  must  be  met  before 
the  transferee  may  commence 
operations. 
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Applicants  must  comply  with  any 
conditions  set  forth  in  the  following 
decision-notices  witfiin  30  days  after 
publication,  or  within  any  approved 
extension  period.  Otherwise,  the 
decision-notice  shall  have  no  further 
effect. 

It  is  ordered: 

The  following  applications  are 
approved,  subject  to  the  conditions 
stated  in  the  publication,  and  further 
subject  to  the  administrative 
requirements  stated  in  the  effective 
notice  to  be  issued  hereafter. 

By  the  Commission.  Review  Board  No-  3, 
Menil>as  Krock.  )oyce,  and  Dowell. 
Agatha  L.  Margenovich, 
Secretary. 

MC-FC-80061.  By  decision  of  October 
1, 1982  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  C.F.R.  1132. 
Review  Board  Number  3.  approved  the 
transfer  to  SHIPPER 
TRANSPORTATION.  INC..  of  Eden 
Prairie.  MN.  of  that  portion  of  Certificate 
No.  MC-135283  [Sub-No.  67).  issued  to 
GRAND  ISLAND  MOVING  & 
STORAGE  CO,  INC..  of  Grand  Island. 
NE.  authorizing  the  transportation  of  (1) 
general  commodities  (except  those  of 
unusual  value.  Classes  A  ft  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  commodities  requiring  special 
equipment  other  than  refrigeration,  and 
those  injurious  or  contaminating  to  other 
lading)  between  Grand  Island,  and 
Beatrice.  NE.  serving  all  intermediate 
points,  and  serving  5ie  off-route  points 
of  McCool  junction.  Harvard. 
Henderson,  and  Hastings,  NE;  from 
Grand  Island  over  US.  Hwy  281  to 
junction  U.S.  Hwy  34  then  over  U,S. 
Hwy  34  to  LincoLa.  NE,  then  over  U5. 
Hwy  77  to  Beatrice;  and  return  frotn 
Beatrice  over  US.  Hwy  77  to  junction 
Nebraska  Hwy  33.  then  over  Nebraska 
Hwy  33  to  Dorchester.  NE,  then  over 
U.S.  Hwy  6  to  Fairmont  NE.  then  over 
U.S.  Hwy  81.  to  junction  U.S.  Hwy  34. 
then  over  U.S.  Hwy  34  to  junction  U.S. 
Hwy  281.  and  then  over  U.S.  Hwy  281  to 
Grand  Island;  and  (2]  general 
commodities  (except  fliose  requiring 
special  equipment  and  Classes  A  &  B 
explosives),  over  irregular  routes,  (A) 
between  points  in  Hall  Counties.  NE, 
south  of  Nebraska  Hwy  92;  restricted  to 
the  performance  of  operations  solely 
within  Nebraska;  and  (B)  between 
points  in  Hall  County,  NE,  and  those  in 
that  part  of  Howard  and  Merrick 
Counties.  NE,  south  of  Nebraska  Hwy 
92.  on  the  one  hand,  and,  on  the  other. 
points  in  that  part  of  Nebraska  east  of 
Nebraska  Hwy  61  (except  Omaha, 
ooints  on  U.S.  Hwy  30  between  Omaha 


and  Grand  Island,  and  points  in 
Sherman.  Valley,  Howard,  and  Custer 
Counties,  NE),  restricted  to  the 
performance  of  operations  solely  within 
Nebraska.  Representative:  Marshall  D. 
Becker,  Suite  610,  7171  Mercy  Road. 
Omaha.  NE  6810a 

Notes. — Transferree  holds  no  authority 
from  this  Commission.  TA  has  not  been 
sought. 

MC-FC-80071.  By  deosion  of  October 
1. 1982  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  1132. 
Review  Board  Number  3  approved  the 
transfer  to  Mike  Assortato,  Ina  of 
Certificate  No.  MC-152646  issued  March 
12, 1981,  to  James  Oliva,  d/b/a/  Part 
Express  (Elizabeth  E.  Oliva,  Executiix) 
authorizing  transportation,  over 
irregular  routes,  of  steel  and  steel 
products,  from  tibe  facilities  of  Central 
Steel  at  Sommerville.  MA,  to  points  in 
NH  and  RI.  Representative:  Frank  J. 
Weiner,  15  Court  Square,  Boston.  MA 
02108. 

MC-FR-80084.  By  decisioa  of  October 
1, 1982  issued  «nder  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CTR  1132. 
Review  Board  Number  3  approved  the 
transfer  to  ANYTftffi:  MUVERY 
SYSTEMS,  INC..  of  Tappan.  NY  of 
Certificate  No.  MC-139323  (Sub-No.  7) 
issued  May  7, 1982  to  KARS 
TRANSPORT,  INC.  OF  MIAMHL  FL 
authorizing  the  transportation  of  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
FL,  AL,  CA.  GA.  LA.  MS  and  TX. 
Transferee  hold  authority  in  MC-73081 
and  Sub-Nos.  IF  and  3F.  No  TA  filed. 
Representative:  Arthur  J.  Piken.  Esq.. 
Piken  &  Piken.  P.C..  Queens  Office 
Tower.  95-25  Queens  Boulevard.  Rego 
Park.  NY  11374. 

MC-FC-flO087.  By  decision  of  October 
1, 1982.  issued  under  49  U.S.C.  10926  and 
the  transfer  nriei  at  49  CFR  1132. 
Review  Board  Nuanfeer  3  approved  the 
transfer  to  C-)  TRANSPORTATION 
SERVICES,  INC  of  WilUwnstown.  NJ  of 
Lioenee  MC-160078  issued  Jrane  28. 1982 
to  RAY  DeSIMONE  of  Hammonton.  NJ. 
authorizing  operations  as  a  broker  of 
general  commodities  {except  household 
goods),  between  points  in  the  U.S. 
(except  AK  HI).  Representative:  Ray 
DeSimone.  P.O.  Box  B.  Willianstowa  NJ 
08094. 

Hotm. — ^Transferee  presently  holds  no 
authority  from  this  Canunission.  TA  has  not 
been  filed. 

|FR  Doc.  82-2*208  Fil«J  MM3-82;  8^  ami 
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[Ex  Parte  Na  346  (Sub-No.  9)1 

RaH  ExempHon  of  a  Particular  Service 
Under  49  U.S.C.  10505— Transportation 
of  Liquid  Chloride,  Moving  From  Edge 
Moor,  DE  to  Battimore.  MD 

agency:  Interstate  Commerce 
CommiBsion. 

action:  Notice  of  decision. 


summary:  The  Commission  has 
exercised  its  authority  under  49  U.S.C. 
10505  to  exempt  from  regulation  the 
transporation  of  liquid  iron  chloride  in 
tank  cars  from  Edge  Moor,  DE  to 
Baltimore,  MD.  The  exemption  will 
permit  Consolidated  Rail  Corporation  to 
compete  effectively  with  motor  carriers 
for  this  traffic. 

ADDRESSES:  Copies  of  the  decision  may 
be  purchased  from:  TS  Infosystems.  Inc.. 
Room  2227. 12th  &  Constitution  Ave., 
NW..  Washington.  DC  20423.  (202)  289- 
4357— DC  Metropolitan  Area.  (800)  424- 
5403 — toll  free  for  outside  the  DC  area. 

FOR  FURTHER  INFORMATION  CONTACT: 

Douglas  Galloway,  (202)  275-7277  or 
Tom  Smerdon,  (202)  275-7277. 

Decided:  October  5, 1982. 

By  the  Commission.  Chairman  Taylor.  Vice 
Chairman  Gilliam.  Commissioners  Stetrett 
Andre,  Simmons,  and  Gradison. 
Commissioner  Andre  concurred  in  the  result 
with  a  separate  expression. 

Agatha  L.  Matganovich. 
Secretary. 

Commissioner  Andre,  concurring  in  the 
result: 

Although  I  approve  of  the  decision 
and  notice  as  they  are  written.  I  must 
dissent  from  the  way  that  the  issues  in 
this  docket  and  the  related  docket  Ex 
Parte  No.  346  (Sub-No.  9 A)  were 
handled.  This  is  a  case  history  of  how 
not  to  handle  an  exemption  request. 

One  year  ego  Conrail  proposed  an 
exemption  for  a  specific  movement  of 
iron  diloride  so  that  ttie  railroad  would 
be  more  able  to  compete  with  trucks  in 
that  movement  After  interminable  j 

delay,  this  agency  finally  served  its 
March  5. 1982  notice  proposing  an 
exemption,  with  comments  due  on  April 
"5. 1982.  This  simple  docket  must  have 
"fallen  through  tiie  cracks"  somewhere 
in  this  building,  for  a  draft  notice 
approving  the  exemption  was  not 
circulated  until  July  6, 1982. 

The  attempt  to  expand  the  exemption 
to  other  movements  of  iron  chloride. 
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although  well-intentioned,  added 

another  2.5  months  of  delay. 
There  is,  of  course,  nothing  per  se 

wrong  with  the  proposal  to  expand  the 

exemption.  I  am  always  willing  to 

consider  such  proposals. 

However,  by  reworking  the  decision 
in  the  (Sub-No.  9)  proceeding  rather  than 
serving  the  decision  immediately  and 
thereafter  serving  the  (Sub-No.  9A) 
decision,  we  may  have  deprived  the 
railroad  of  2.5  months  worth  of 
additional  business.  The  absurdity  of 
the  delay  becomes  all  the  more  apparent 
when  we  realize  that  the  (Sub-No.  9) 
decision  was  delayed  for  an  additional 
two  months  merely  for  the  insertion  of 
the  following  sentence  into  the  original 
draft  decision: 

However,  by  a  concurrently  served  notice 
we  shall  solicit  comments  in  a  separate 
proceeding  on  whether  the  exemption  should 
be  expanded  to  include  all  rail  transportation 
of  liquid  iron  chloride. 

Moreover,  I  question  whether  this 
agency  should  be  devoting  its  resources 
to  expanding  an  exemption  for  such  a 
narrow  STCC  commodity  as  liquid  iron 
chloride  when  no  railroad  has  requested 
such  an  expansion.  Staff  time  should  be 
devoted  to  more  important  exemption 
proposals.  When  we  are  dealing  with 
extremely  narrow  types  of  commodities, 
such  as  liquid  iron  chloride,  rather  than 
the  broad  categories  of  commodities 
involved  in  Ex  Parte  346  (Sub-No.  8),  the 
box  car  deregulation  proceeding,  we 
should  let  the  railroads  take  the  lead  in 
developing  their  exemption  agenda.  The 
railroads  know  better  than  we  what 
specific  commodities  or  movements  are 
most  worth  their  managerial  time  in  the 
development  of  exemption  proposals.  In 
fact,  it  is  likely  that  Conrail  deliberately 
chose  to  propose  a  narrowly-drawn 
exemption  for  the  particular  movement 
of  greatest  interest  in  the  hope  that  a 
narrowly-drawn  request  would  generate 
fewer  problems  and  less  delay.  Little  did 
Conrail  know  how  things  would  turn 
out. 

IKR  Doc  82-28239  Filed  10-13-82: 8:45  ami 
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[Ex  Part*  No.  387] 

Rail  Carriers;  Exemptions  for  Contract 
Tariffs 

agency:  Interstate  Commerce 
Commission. 

action:  Notices  of  provisional 
exemptions. 

SUMMARY:  Provisional  exemptions  are 
granted  under  29  U.S.C.  10505  from  the 


notice  requirements  of  49  U.S.C. 
10713(e),  and  the  below-listed  contract 
tariffs  may  become  effective  on  one 
day's  notice.  These  exemptions  may  be 
revoked  if  protests  are  filed. 

DATES:  Protests  are  due  within  15  days 
of  publication  in  the  Federal  Register. 

ADDRESS:  An  original  and  6  copies 
should  be  mailed  to:  Office  of  the 
Secretary,  Interstate  Conmierce 
Commission,  Washington,  DC  20423. 

FOR  FURTHER  INFORMATION  CONTACT 

Douglas  Galloway,  (202)  275-7278 

or 
Tom  Smerdon,  (202)  275-7277. 

SUPPLEMENTARY  INFORMATION:  The  30- 
day  notice  requirement  is  not  necessary 
in  these  instances  to  carry  out  the 
transportation  policy  of  49  U.S.C.  10101a 
or  to  protect  shippers  from  abuse  of 
market  power,  moreover,  the  transaction 
is  of  limited  scope.  Therefore,  we  find 
that  the  exemption  requests  meet  the 
requirements  of  49  U.S.C.  10505(a)  and 
are  granted  subject  to  the  following 
conditions: 

These  grants  neither  shall  be  construed  to 
mean  that  the  Commission  has  approved  the 
contracts  for  purposes  of  49  U.S.C.  10713(e) 
not  that  the  Commission  is  deprived  of 
jurisdiction  to  institute  a  proceeding  on  its 
own  initiative  or  on  complaint,  to  review 
these  contracts  and  to  determine  their 
lawfulness. 


Sub-No. 

Name  o(  nikoia.  contract 
No,  ind  specifics 

biL' 

Decided 
data 

301 

Missouri   Pacific   Raifroad 
Co..      ICC-MP-C-OnS, 
Supplement  1.  (canoed 
or  preserved  foodstuffs). 

Souffiem  Pacific  Transpor- 
tation  Co..   KCSP-C- 
0214.  (grain). 

Missoun    Pacific    Railroad 
Co..      ICC-MP-C-0145. 
(canned    or    preserved 
foodstuffs). 

Missouri    Pacific    Railroad 
Co..      ICC-MP-C-0150. 
(petroleum      lubncatng 
oil) 

Noilolti  and  Western  Ra«- 
•lay    Co.    CC-NW-C- 
0025.     Supplement     1. 
(Bodaa^). 

1 

3 
1 

3 

1 

10-7-82 

10-7-82 
10-7-82 

10-7-82 

10-7-82 

306 

307 

309 

310 

'Review  Board  No.  1.  Members  Parker,  Chandler,  and 
Fortier  Member  Chandter  not  participating  Review  Board 
No  3.  Members  Krock,  Joyce,  and  Dowell  Member  Zxyimd 
not  participating 

This  action  will  not  significantly  affect 
the  quality  of  the  human  environment  or 
conservation  of  energy  resources. 
(49  U.S.C.  10505) 
Agatha  L  Mergenovich, 
Secretary. 

|FR  Ooc.  8»-2a210  Filed  10-13-82:  MS  im) 
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INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  Na  731-TA-102 
(Preiimtnary)] 

Certain  Radio  Paging  and  Alerting 
Receiving  Devices  From  Jaf>an 

Determination 

On  the  basis  of  the  record  "  developed 
in  the  subject  investigation,  the 
Commission  determines,  pursuant  to 
section  733(a)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1673b{a)),  that  there  is  a 
reasonable  indication  that  an  industry  in 
the  United  States  is  materially  injured  * 
by  reason  of  imports  from  Japan  of 
certain  radio  paging  and  alerting 
receiving  devices,'  as  provided  for  in 
items  685.24  and  685.70  of  the  Tariff 
Schedules  of  the  United  States  (TSUS). 
which  are  alleged  to  be  sold  in  the 
United  States  at  less  than  fair  value 
(LTFV). 

Background 

On  August  19, 1982,  counsel  for 
Motorola,  Inc.,  filed  a  petition  with  the 
U.S.  International  Trade  Commission 
and  with  the  Department  of  Commerce 
alleging  that  an  industry  in  the  United 
States  is  materially  injured,  or  is 
threatened  with  material  injury,  by 
reason  of  imports  from  Japan  of  certain 
radio  paging  and  alerting  receiving 
devices  which  are  allegedly  being  sold 
in  the  United  States  at  LTFV. 
Accordingly,  on  August  20, 1982,  the 
Commission  instituted  a  preliminary 
antidumping  investigation  under  section 
733(a)  of  the  Tariff  Act  of  1930  (19  U.S.C. 
1673b(a)). 

Notice  of  the  Conunission's  institution 
of  the  investigation  and  the  public 
conference  held  in  connection  with  it 
was  given  by  posting  copies  of  the 
notice  in  the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission, 
Washington,  D.C.,  and  by  publishing  the 
notice  in  the  Federal  Register  on  August 
25. 1982  (47  FR  37312).  All  interested 
parties  were  afforded  the  opportunity  to 
present  information  to  the  Commission 
at  the  public  conference  which  was  held 
in  Washington,  D.C.  on  September  9, 
1982. 


'  The  "record"  it  defined  in  |  207.2(i)  of  the 
Commission's  Rules  of  Practice  and  Procedure  (19 
CFR  2Q7.2(i)). 

'Commissioner  Frank  determines  that  there  is  a 
reasonable  indication  of  a  threat  of  material  injury. 

•The  Department  of  Commerce  defined  the 
imported  merchandise  subject  to  this  investigation 
as  "high  capacity"  pagers  (47  FR  40679).  Report  at 
Appendix  A. 


4S978 


Federal  Register  /  Vol  47.  Na  199  /  Thursday.  October  14.  1982  /  Notices 


Views  of  the  Commisskm 

The  record  in  this  investigation  * 
provides  a  reasonable  indication  that  an 
industry  in  the  United  States  is 
materially  injured  *by  reason  of  imports 
from  ]spsa.  of  certain  radio  paging  and 
alerting  receiving  devices  *  allegedly 
sold  at  less  than  fair  value  (LTFV].  We 
base  our  affirmative  finding  on  the 
existence  of  underselling,  price 
depression,  lost  sales,  and  recent 
declines  in  the  profitability  of  the 
domestic  industry.^ 

Domestic  Indastry  amd  the  Like  Product 
Section  771(4)(A)  of  the  Tariff  Act  of 
1930  defines  the  term  "industry"  as  "the 
domestic  producers  as  a  whole  of  a  like 
product  or  those  producers  whose 
collective  output  of  the  like  product 
constitutes  a  major  piroportion  of  the 
total  domestic  production  of  that 
product"  •  "Like  product"  is  defined  as 
"a  product  which  is  like,  or  in  the 
absence  of  like,  most  similar  in 
characteristics  and  uses  with,  the  article 
subject  to  an  investigation  under  this 
subtitle."  • 

The  hnported  product  which  is  the 
subject  of  this  investigation  is  high 
capacity  pagers  which  are  components 
of  a  radio  broadcast  system.  The  system 
normally  consists  of  transmitters, 
encoders,  and  radio  paging  receivers." 
Two  {apanese  companies  import  high 
capacity  pagers  into  the  United  States. 
Nippon  Hectric  Cranpany  Ltd.  [NEC) 
entered  the  U.S.  maricet  in  1975  and 
currently  imports  both  tone-only  and 
display  pagers. "  NEC  exports 
substantially  finished  pagers  to  its 
facility  at  Hawthorne.  California  where 
it  completes  pagers  to  customer 
specifications  and  tests  them." 
Matsushita  Communication  Industrial 
Company  Ltd.  [MCI)  has  exported 
finished  pagers  during  the  entire  period 


*  A  subitantial  amount  of  business  oonfidential 
information  i>  present  in  the  record  even  in  the 
a^regate  figures.  Thua.  the  Commisaion  is 
constrained  and  muat  refer  lo  this  information  only 
in  general  terms. 

'  Commissioner  Prank  also  finds  a  reasonable 
indication  of  a  threat  of  material  injury. 
Commitaioner  Frank  notes  tiiat  cmly  a  low- 
threshold  test  applies  to  preliminary  determinations. 
An  overview  on  this  is  found  in  his  views  in  Frozen 
French  Pried  Potatoes  From  Canada.  Inv.  No.  731- 
TA-e3  (Prehminaiy).  USITC  Pub.  No.  1259  at  12-15 
(1962). 

'The  Department  of  Commerce  deRned  ihe 
imported  merchandise  subject  to  tbis  invealigalion 
as  "high  capacity"  pagers  from  |apan.  47  FR  4067; 
staff  report  at  Appendix  A. 

'Commissioner  Frank  recogniies  akao  other 
negative  factors  besides  those  listed  resulted  from 
alleged  LTFV  sales  by  (apwiese  companies. 

'19U.S.C1877(4MAJ. 

•19  US.C.  1877(10). 

••SufillaportatA-ae. 

"/datA-3. 

"NEC*  Post-Conference  Brief  at  3a 


under  investigation.  MCI  increased  its 
participation  in  the  U.S.  pager  market  in 
late  1981  when  it  sought  large  volume 
orders  from  U.S.  customers.  As  of  June 
30, 1982.  MCI  has  sold  and  dehvered 
tone-only  pagers. 

The  term  "high  capacity"  refers  to  the 
capacity  of  the  broadcast  system  rather 
than  the  capacity  of  the  particular  pager. 
Thus,  a  high  capacity  pager  is  part  of  a 
system  which  can  support  3.000  or  more 
receivers  on  a  single  channel."  Systems 
which  handle  fewer  than  3,000  pagers  on 
a  single  frequency  are  considered  low 
capacity  systems.  '*  System  capability,  in 
terms  of  the  number  of  subscribers 
which  the  system  can  accommodate  and 
the  numberr  of  pages  per  hour  which  the 
system  can  transmit,  are  important 
considerations  for  the  radio  common 
carriers  [RCCs]  and  wire  carriers  (e.g.. 
telephone  companies),  which  constitute 
the  primary  purchasers  of  pagers.  Both 
wire  carriers  and  RCCs  operate  these 
systems  renting  or  selHng  the  pagers  and 
providing  p8gir>g  service  to  private 
subscribers. 

In  a  basic  high  capacity  radio  paging 
system,  the  paging  terminal  receives  a 
telephone  call  on  a  number 
corresponding  to  a  subscriber's  paging 
receiver.  The  terminal  converts  this 
number  into  a  paging  code  which  is  then 
transmitted  simultaneously  to  all  pagers 
in  service  within  the  transmission  area. 
Although  every  pager  in  the  area 
receives  the  code,  only  the  pager  whose 
assigned  address  code  matches  the 
received  code  responds  to  the  signal. 
Tone  and  display  pagers,  as  compared 
to  tone-only  pagers,  are  capable  of 
receiving  additional  information  which 
the  pager  interprets  and  di^lays  in  the 
form  of  a  numeric  message.'* 

Paging  systems  differ  in  the  type  of 
code  format  which  they  use.  A  particular 
paging  receiver  is  manufactured  to 
respond  to  a  single  code  format."  A 
paging  system,  however  can  utilize 

"W.  atA-in.  1. 

"  Low  capacity  systems  such  as  those  using  tone 
and  voice  paging  receivers  require  a  longer 
transmission  time  for  each  page.  Thus,  the  system 
can  accommodate  fewer  subscribers.  Consequently, 
operators  utilize  low  capacity  ^sterns  for  functions 
where  high  volume  rapid  transmission  is  not 
essential. 

'•W.  atA-*App.  C. 

"Coding  systems  car  be  classified  into  two 
generic  types,  analog  sequential  tone  signallmg.  and 
binary  signalHtxg.  The  5  or  8  tone  analog  systems 
conform  to  a  single  standard  and  are  used  for  tone- 
only  pagers.  Binary  formats  vary  from  one  producer 
to  another.  Examples  of  binary  systems  are  Ihe 
POCSAG  system  which  the  British  Post  Office 
devised  and  Motorola's  Golay  system,  a  proprietary 
system.  Although  producen  prefer  to  oae  their  o»»n 
signalling  system,  they  do  manufacture  pagers  for 
other  systems, 

"Staff  report  at  A-3, 


various  coding  formats  through 
modification  of  the  system  encoders  and 
transmitters.'" 

A  paging  receiver  responds  solely  to 
its  own  encoded  address.  This  response, 
however,  varies  with  the  type  of  pager 
which  the  subscriber  owns.  The  tone- 
only  pager  emits  a  "beep"  or  series  of 
tones  to  alert  the  subscriber.  SUent  alert 
pagers  which  vibrate  or  emit  light 
flashes  are  available  as  are  multiple 
function  tone-only  pagers.  Multiple 
function  tone-only  pagers  produce 
varying  tones  which  can  have 
prearranged  meanings  for  the 
subscriber." 

Display  pagers  are  a  new 
development  in  the  area.  Currently, 
these  pagers  can  display  ten  numerals 
constituting  a  direct  message  to  the 
subscriber.  This  may  eliminate  the  need 
to  contact  a  third  party  in  order  to 
receive  the  message.  As  with  all  pagers, 
however,  it  can  only  give  a  message  to 
the  subscriber,  it  cannot  carry  a 
message  to  the  person  making  the  page. 
Although  a  display  pager  requires  two 
transmissions,  i.e..  the  coded  address 
and  the  message,  it  qualifies  as  a  high 
capacity  pager  because  of  the  brief 
duration  of  these  transmissions.** 

Display  pagers  represent  an  evolving 
technology.  RCCs.  the  primary  pager 
customers,  "have  indicated  that  in  their 
present  state  of  development  display 
pagers  possess  limited  capabilities  and 
constitute  status  items  for  subscribers. 
Although  in  the  future  display  pagers 
may  possess  sufficiently  distinctive 
characteristics  and  uses  to  be 
considered  a  separate  like  product,  at 
present  they  are  essentially 
indistinguishable  from  tone-only  pagers. 
Both  types  of  pagers  are  manufactured 
from  the  same  components,  both 
perform  the  same  alerting  function,  and 
both  are  sold  to  the  same  distribution 
channels.  On  the  basis  of  the 
information  presented  in  this 


••Conference  transcript  at  31-38, 146-47, 
Although  there  is  some  dispute  over  the  cost  of 
conversion,  RCCs  have  undertaken  this  procedure. 
Furthermore,  there  are  no  clear  indications  as  to 
which  system  might  be  superior.  Id.  at  158-60.  Thus, 
for  purposes  of  this  preliminary  investigation,  the 
Commission  finds  that  paging  receivers  responding 
to  differing  binary  code  formats  are  essentially 
interchangeable. 

'•Staffreport  at  A-3. 

"W.  at  A-3.  Another  type  of  pager  is  a  tone  and 
voice  pager.  These  pagers  receive  a  voice  message 
transmitted  from  the  paging  center  and  provide 
great  flexibility  in  the  type  of  message  delivered. 
However,  the  time  required  lo  transmit  vocal 
messages  substantially  limiu  the  system's  capacity. 
Thus,  these  paging  receivers  are  generally 
associated  with  low  capacity  systems.  Id.  *  A-3  n. 
1;  see  note  11  at  4.  For  purposes  of  this  preliminary 
investigation,  we  have  not  considered  this  type  of 
pager  as  Inteichangeable  with  pagers  used  in  I    "^ 
capacity  systems. 
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preliminary  investigation,  we  find  that 
high  capacity  tone  and  display  pagers 
and  tone-only  pagers  constitute  the  like 
product.  " 

The  domestic  industry  produces  a 
complete  line  of  high  capacity  pagers, 
including  both  tone-only  and  tone  and 
display  pagers,  containing  the  same 
features  as  the  imported  product.  ^ 
Furthermore,  both  the  imported  and 
domestic  products  possess  the  same 
technical  complexity  and  perform  the 
same  functions.  ** 

Motorola,  the  largest  U.S.  producer  of 
high  capacity  pagers,  is  also  the  largest 
importer  of  pager  subassemblies. 
Motorola  has  a  facility  in  Penang, 
Malaysia,  where  it  assembles  certain 
U.S.  and  foreign  electromic  components 
into  pager  printed  circuit  boards.  " 
Motorola  imports  the  Malaysian  printed 
circuit  boards  into  the  U.S.  under  Item 
807.00  of  the  TSUS.  » 

Motorola,  however,  maintains 
production  facilities  in  its  U.S.  plants  at 
Plantation,  and  Boca  Raton,  Florida 
where  they  are  engaged  in  the  final 
assembly  of  these  printed  circuit  boards 
into  finished  pagers.  **  Based  on  the 
information  available  to  the  Commission 
at  this  time,  the  U.S.  value  added  to 
these  pagers  appears  to  be  the  majority 
of  the  pager's  cost  of  production.  " 
Furthermore,  the  limited  information  on 
the  record  indicates  that  Motorola's 
total  pager  operations  in  Florida  differ 
substantially  from  NEC's  total  pager 
operations  in  California.  Thus,  we 
conclude  that  Motorola's  operations 
dedicated  to  the  final  assembly  of  these 
printed  circuit  boards  should  be 
included  in  the  domestic  industry. 

RF  Communication,  a  division  of 
Harris  Corporation,  also  produces  high 
capacity  pagers  in  the  U.S.  These  paging 
receivers  are  produced  in  Rochester, 


"The  Commission  does  not  preclude  deHning  the 
like  product  differently  in  any  final  investigation  if 
sufficient  tnformatioD  is  provided  to  support  such  a 
revision. 

"Conference  transcript  at  71. 

"Staff  report  at  A-3. 

••Letter  dated  September  8, 1982.  from  Mr. 
Harvey  M.  Applebaum,  counsel  for  Motorola,  to  Mr. 
Gary  N.  Horlick. 

"This  classification  provides  for  return  of  U.S. 
goods  assembled  abroad.  In  late  1981  and  early 
1982,  substantial  numbers  of  circuit  boards,  which 
Customs  has  classified  as  unfinished  pagers,  were 
entered  under  TSUS  Item  685.24. 

"Motorola  manufactures  its  BPR-2000  tone-only 
model  and  its  tone  and  display  model  lot«lly  in  the 
United  States. 

"The  Commission  desires  to  explore  more  fully 
the  Issues  of  the  precise  nature  of  the  imports  from 
Malaysia,  tke  source  of  the  parts  assetnbled  in 
Malaysia,  and  the  value  added  from  the  United 
Stales  in  any  final  investigation.  In  addition,  further 
information  on  NEC's  California  operations  would 
be  examined  in  any  final  investigation. 


New  York,  and  account  for  a  small 
portion  of  domestic  sales.  " 

We  conclude  that  the  domestic 
industry  consists  of  these  two  U.S. 
producers  of  high  capacity  pagers. 

Material  Injury 

We  determine  in  this  investigation 
that  the  presence  of  imderselling  and 
price  depression  together  with  lost  sales 
and  the  concomitant  effect  on 
Profitability  *•  provide  a  reasonable 
indication  that  a  U.S.  industry  is 
materially  injured  by  reason  of  imports 
allegedly  sold  at  less  than  fair  value.  '*' 

Imports  of  high  capacity  pagers 
increased  steadily  in  absolute  and 
relative  terms  from  1979  through  June 
1982.  NEC  was  a  participant  in  the 
market  throughout  the  period  under 
investigation.  MCI  assumed  a 
substantial  role  in  the  U.S.  market  as  its 
market  share  increased  significanUy  in 
the  first  half  of  1982.  When  display 
pagers  entered  the  market  in  the  last 
quarter  of  1981  and  the  first  half  of  1982, 
total  import  penetration  increased 
significantly.  Both  Japanese  producers 
have  stated  their  intention  to  focus  on 
selling  display  pagers  in  the  U.S.  rather 
than  tone-only  pagers.  The  Japanese 
industry  appears  to  be  operating  at  high 
levels  of  capacity  utilization.  " 

Even  though  imports  of  pagers  from 
lapan  have  increased,  most  indicators  of 
the  domestic  industry's  condition  are 
positive,  reflecting  an  expanding  U.S. 
market  for  pagers.  U.S.  Production  and 
capacity  have  increased  as  have  imit 
sales  and  domestic  shipments.  In 
addition,  capacity  utilization  has 
remained  relatively  stable  throughout 
the  period  under  investigation. 
In  contrast  to  these  positive 
indicators,  however,  the  domestic 
industry  has  recently  experienced  a 
significant  decline  in  profits  on  both  an 
operating  basis  and  a  net  profit  before 
tax  basis.  »*This  1982  decline  in  profit 
occurred  at  the  same  time  that  average 
unit  costs  decreased.  "This  indicates 
that  these  losses  can  be  reasonably 
attributed  to  a  substantially  lower 
average  selling  price  per  unit  during  the 


"Harris  Corp.  provided  the  Commission  with 
little  information  on  its  paging  manufacture.  The 
Company  did  not  participate  in  the  Commission 
proceedings  beyond  giving  information  on  an 
estimated  basis  to  the  Commission. 

"See  Commissioner  Frank's  comment  in  note  4  at 
3. 

"See  note  1  supra,  on  confidential  information. 

"The  data  received  from  MCI  reflects  only  its 
production  capacity  for  pagers  specifically 
produced  for  sale  in  fapan. 

"The  Commission  will  require  additional 
information  on  the  domestic  industry's  financial 
ex|>erience  over  the  period  under  investigation, 
including  a  complete  explanation  of  its  experience 
inWBO. 

"Conference  transcript  at  54. 


first  half  of  1982  resulting  from  severe 
underselling  by  one  Japanese  producer. 

Prices  for  both  domestic  and  Japanese 
tone-only  pagers  were  virtually 
unchanged  throughout  1980  and  for  the 
first  three  quarters  of  1981.  Beginning  in 
the  first  quarter  of  1982,  there  is 
evidence  of  substantial  underselling  in 
the  market.  "  This  underselling  has 
continued  in  the  second  quarter  of  1982. 
In  response  to  this  undersilling,  a 
domestic  producer  decreased  prices  on 
order  to  keep  certain  large  volume 
customers.  **  Thus,  although  the 
domestic  industry  maintained  most  of  its 
market  share,  it  did  so  at  depressed 
prices.  This  resulted  in  diminished 
profitability  tp  the  extent  that  the  high 
capacity  pager  industry  incurred  losses 
in  the  first  half  of  1982. 

The  Commission  verified  three  lost 
sales  where  price  was  identified  as  a 
major  factor.  "  In  a  fourth  instance, 
price  was  a  factor  in  the  purchaser's 
shift  from  the  domestic  product  to  the 
imported  product.  Although  some  of  the 
purchasers  cited  other  factors  which 
influenced  their  choice  of  pager,  in  each 
instance  there  was  a  significant  margin 
of  underselling.  Furthermore, 
information  presented  on  shifts  in 
purchase  orders,  first  to  a  Japanese 
product  sold  at  a  low  price  and  a 
subsequent  shift  back  to  a  domestic 
producer  following  substantial  price 
cuts  demonstrate  the  price  sensitive 
nature  of  the  pager  market.  " 

For  the  foregoing  reasons,  we 
determine  tha  there  is  a  reasonable 
indication  that  an  industry  in  the  United 
States  is  materially  injured  by  reason  of 
imports  from  Japan  of  certain  radio 
paging  and  alerting  receiving  devices.  *' 

Issued:  October  4, 1982. 

By  order  of  the  Commission. 

Kenneth  R.  Mason, 

Secretary. 

|FR  Doc.  82-28320  Filed  10-13-82:  a4S  *m| 
BILUNG  COOE  7020-<»-M 


"/d.  at  22. 

"The  market  for  high  capacity  pagers  has 
become  highly  concentrated  with  fewer  customers 
accounting  for  an  increasing  share  of  purchases.  Id. 
at  A-14. 

"Lost  sales  data  is  present  for  tone-only  pagers. 
Comparison  of  price  information  on  display  pagers 
is  based  in  part  on  actual  sales  prices  oompared  lo 
contract  prices. 

"In  light  of  this  price  sensitivity,  the  Commission 
will  attempt  to  develop  additional  information  on 
the  availability  of  incentives  such  as  offers  lo  pay 
for  system  conversion.  These  offers  could  influence 
the  effective  cost  of  paging  receivers. 

"Commissioner  Frank  also  finds  a  reasooabte 
indication  of  a  threat  of  material  injury. 
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[InvMUgation  Na  337-TA-132] 

Certain  HandOperated,  GaaOperated 
Welding.  Cutting  and  Heating 
Equipment  and  Component  Parts 
Thereof,  Order  No.  1 

Pursuant  to  my  authority  as  Chief 
Administrative  Law  Judge  of  this 
Commission.  I  hereby  designate 
Administrative  Law  ]udge  Donald  K. 
Duvall  as  Presiding  Officer  in  this 
investigation. 

The  Secretary  shall  serve  a  copy  of 
this  order  upon  all  parties  of  record  and 
shall  publish  it  in  the  Federal  Register. 

Issued:  October  4. 1982. 
Donald  K.  Duvall. 

Chief  Administrative  Law  Judge. 

(FR  Doc.  82-28321  Filed  10-13-82;  8:45  am| 
BHJJNG  CODE  7020-02-M 


Agency  Forms  Submitted  for  OIMB 
Review 

agency:  International  Trade 
Commission. 

action:  In  accordance  with  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1980  (44  U.S.C.  Chapter  35),  the 
Commission  has  submitted  a  proposal 
for  the  collection  of  information  to  the 
Office  of  Management  and  Budget  for 
review. 

PURPOSE  OF  INFOflMATION  COLLECTION: 

The  proposed  infoonation  collection  is 
for  use  by  the  Conmiission  in  connection 
with  investigation  No.  332-97,  Report  to 
the  President  on  the  domestic 
consumption  of  brooms  of  broomcom, 
as  required  by  Executive  Order  11377. 

Summary  of  Proposals 

(1)  Number  of  forms  submitted:  one. 

(2)  Title  of  forms:  Brooms  and 
Whiskbrooms  Wholly  or  in  Part  of 
Broom  Com  and  Certain  Other 
Brooms — Producers'  Questionnaire. 
•   (3)  Type  of  Request:  extension. 

(4)  Frequency  of  use:  annual. 

(5)  Description  of  respondents:  U.S. 
broom  producers. 

(6)  Estimated  number  of  respondents: 
200. 

(7)  Estimated  total  number  of  hours  to 
complete  the  forms:  400. 

(8)  Information  obtained  from  the  form 
that  qualifies  as  confidential  business 
information  will  be  so  treated  by  the 
Commission  and  not  disclosed  in  a 
manner  that  would  reveal  the  individual 
operations  of  a  firm. 

(9)  Section  3504(h)  of  Pub  L.  96-511 
does  not  apply. 

AOOmONAL  INPOflMATION  OM  COMMENT: 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  Charles  Ervin.  the  USITC  agency 


clearance  officer  (Tel.  No.  202-523- 
4463).  Comments  and  questions  about 
the  proposals  should  be  directed  to 
David  Reed,  the  designated  reviewer  for 
OMB  (Tel.  No.  202-395-7231).  If  you 
anticipate  commenting  on  a  form  but 
find  that  time  to  prepare  comments  will 
prevent  you  from  submitting  them 
promptly  you  should  advise  David  Reed 
of  your  intent  as  soon  as  possible. 
Copies  of  any  comments  should  be 
provided  to  Charles  Ervin  (United  States 
International  Trade  Commission,  701  E 
Street,  N.W..  Washington,  D.C.  20436). 

By  order  of  the  Commission. 

Issued:  October  8. 1982. 
Kenneth  R.  Mason. 
Secretary. 

(FR  Doc.  82-28317  Filed  10-13-821 8:45  am) 
BILUNO  COOC  7020-02-M 

[Investigations  Nos.  731-TA-113  and  114 
(Preliminary)] 

Carbon  Steei  Wire  Rod  From  Brazil 
and  Trinidad  and  Tobago 

AGENCY:  International  Trade 

Commission. 

action:  Institution  of  preliminary 

antidumping  investigations  an,d 

scheduling  of  a  conference  to  be  held  in 

connection  with  the  investigations. 

summary:  The  United  States 
International  Trade  Commission  hereby 
gives  notice  of  the  institution  of 
investigations  Nos.  731-TA-113  and  114 
(Preliminary)  under  section  733(a)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1673b(a)),  to 
determine  whether  there  is  a  reasonable 
indication  that  an  industry  in  the  United 
States  is  materially  injured,  or  is 
threatened  with  material  injury,  or  the 
establishment  of  an  industry  in  the 
United  States  is  materially  retarded,  by 
reason  of  imports  from  Brazil  and 
Trinidad  and  Tobago  of  carbon  steel 
wire  rod.  which  are  alleged  to  be  sold  in 
the  United  States  at  less  than  fair  value. 
For  the  purposes  of  these  investigations, 
carbon  steel  wire  rod  is  defined  as  a 
coiled,  semifinished,  hot-rolled,  carbon 
steel  product  of  approximately  round, 
solid  cross  section,  not  under  0.20  inch 
nor  over  0.74  inch  in  diameter,  not 
tempered,  not  treated,  and  not  partly 
manufactured,  and  valued  over  4  cents 
per  sound.  As  defined,  carbon  steel  wire 
rod  is  provided  for  in  item  607.17  of  the 
Tariff  Schedules  of  the  United  States. 
EFFECTIVE  DATE:  September  30, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Stephen  P.  Miller.  Office  of 
Investigations,  U.S.  International  Trade 
Commission,  Room  337. 701  E  Street, 
NW..  Washington.  D.C.  20436;  telephone 
202-523-0305. 


SUPPLEMENTARY  INFORMATION: 
Background 

These  investigations  are  being 
instituted  in  response  to  a  petition  filed 
on  September  30, 1982.  by  counsel  on 
behalf  of  Atlantic  Steel  Corp., 
Georgetown  Steel  Corp..  Georgetown 
Texas  Steel  Corp.,  Continental  Steel 
Corp.,  and  Raritan  Steel  Co.,  all  of 
which  are  U.S.  producers  of  carbon  steel 
wire  rod.  The  Commission  must  make  its 
determinations  in  these  investigations 
within  45  days  after  the  date  of  the  filing 
of  the  petition,  or  by  November  15, 1982 
(19  CFR  207.17).  The  investigations  will 
be  subject  to  the  provisions  of  part  207 
of  the  Commission's  rules  of  practice 
and  procedure  (19  CFR  part  207,  as 
amended  by  47  FR  6190  and  47  FR 
33682),  and  particularly  subpartB 
thereof. 

Written  Submissions.— Any  person 
may  submit  to  the  Commission  a  written 
statement  of  information  pertinent  to  the 
subject  of  these  investigations.  A  signed 
original  and  fourteen  (14)  true  copies  of 
each  submission  must  be  filed  at  the 
Office  of  the  Secretary,  U.S. 
International  Trade  Commission 
Building,  701  E  Street,  NW.,  Washington. 
D.C.  20436,  on  or  before  November  1, 
1982. 

Any  business  information  which  the 
submitter  desires  the  Commission  to 
treat  as  confidential  shall  be  submitted 
separately,  and  each  sheet  must  be 
clearly  marked  at  the  top  "Confidential 
Business  Data."  Confidential 
submissions  and  requests  for 
confidential  treatment  must  conform 
with  the  requirements  of  §  201.6  of  the 
Commission's  rules  of  practice  and 
procedure  (19  CFR  201.6).  All  written 
submissions  except  for  confidential 
business  data  will  be  available  for 
public  inspection. 

Conference.— The  Director  of 
Operations  of  the  Commission  has 
scheduled  a  conference  in  connection 
with  these  investigations  for  9:30  a.m.. 
on  Monday,  October  25. 1982,  at  the  U.S. 
International  Trade  Commission 
Building,  701  E  Street,  NW..  Washington. 
D.C.  Parties  wishing  to  participate  in  the 
conference  should  contact  the 
supervisory  investigator  for  these 
investigations,  Mr.  Lynn  Featherstone 
(202-523-0242),  not  later  than  October 
19, 1982,  to  arrange  for  their  appearance. 
It  is  anticipated  that  parties  in  support 
of  the  petition  for  antidumping  duties 
and  parties  opposed  to  the  petition  will 
be  allocated  one  hour  within  which  to 
make  an  oral  pi;p8entation  at  the 
conference. 

Inspection  of  the  petition. — A  copy  of 
the  petition  filed  in  these  cases  is 
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available  for  public  inspection  at  the 
Office  of  the  Secretary.  U.S. 
International  Trade  Commission. 

For  further  information  concerning  the 
conduct  of  the  investigations  and  rules 
of  general  application,  consult  the 
Commission's  rules  of  practice  and 
procedure,  part  207,  subparts  A  and  B 
(19  CFR  part  207  as  amended  by  47  FR 
6190  and  47  FR  33682).  and  part  201. 
subparts  A  through  E  (19  CFR  part  201 
as  amended  by  47  FR  6188,  47  FR  13791, 
and  47  FR  33682).  Further  information 
concerning  the  conduct  of  the 
conference  will  be  provided  by  Mr. 
Featherstone. 

The  notice  is  published  pursuant  to 
§  207.12  of  the  Commission's  rules  of 
practice  and  procedure  (19  CFR  207.12). 

By  order  of  the  Commission. 

Issued:  October  6, 1982. 
Kenneth  R.  Ma$on, 
Secretary. 

|FR  Doc.  82-28322  Filed  10-13-82:  B:4S  am) 
BILUNG  CODE  7020-02-M 
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[Investigation  No.  TA-406-9) 

Canned  Mushrooms  From  the  People's 
Republic  of  China 

Determination 

On  the  basis  of  information  developed 
in  the  course  of  investigation  No.  TA- 
406-9,  the  Commission  is  equally 
divided  in  determining,  with  respect  to 
imports  of  mushrooms,  prepared  or 
preserved,  other  than  frozen,  provided 
for  in  item  144.20  of  the  Tariff  Schedules 
of  the  United  States,  which  are  the 
product  of  the  People's  Republic  of 
China  (China),  whether  market 
disruption  exists  with  respect  to  an 
article  produced  by  a  domestic 
industry — 

Commissioners  Frank  and  Haggort 
determine  that  market  disruption  exists; 

Chairman  Eckes  and  Commissioner 
Stem  determine  that  market  disruption 
does  not  exist. 

Findings  and  Recommendations 

Commissioners  Frank  and  Haggort 
find  that  to  remedy  such  market 
disruption  it  is  necessary  to  impose 
quantitative  restrictions  on  imports  of 
such  mushrooms  from  China  in  the 
amount  of  21  million  pounds  (drained 
weight)  per  year  for  a  3-year  period. 

Chairman  Eckes  and  Commissioner 
Stem  having  determined  that  market 
disruption  does  not  exist,  recommend 
that  the  President  provide  no  relief. 

Background 

This  report  is  being  furnished 
pursuant  to  section  406(a)(3)  of  the 
Trade  Act  of  1974  (19  U.S.C.  2436(a)(3)) 


and  is  based  on  an  investigation 
conducted  under  section  406(a)(1)  of  the 
Trade  Act.  The  Commission  instituted 
the  investigation  on  July  9, 1982, 
following  receipt  of  a  petition  filed  on 
June  30, 1962.  by  the  American 
Mushroom  Institute. 

Notice  of  the  institution  of  the 
Commission's  investigation  and  of  a 
pubUc  hearing  was  given  by  posting 
copies  of  the  notice  in  the  Oi^ce  of  the 
Secretary,  U.S.  International  Trade 
Commission,  Washington,  D.C.,  and  by 
publishing  the  notice  in  the  Federal 
Register  of  July  21, 1982  (47  FR  31631). 

A  public  hearing  in  this  proceeding 
was  held  in  the  Hearing  Room  of  the 
U.S.  International  Trade  Commission 
Building  in  Washington,  D.C.,  on  August 
24, 1982.  All  interested  parties  were 
given  an  opportunity  to  be  present,  to 
present  evidence,  and  to  be  heard. 

The  information  in  this  report  was 
obtained  from  field  work,  questionnaires 
received  from  domestic  processors, 
growers  and  importers,  the 
Commission's  files,  other  Government 
agencies,  testimony  presented  at  the 
hearing,  briefs  filed  by  interested 
parties,  and  other  sources. 

Views  of  Commissioners  Eugene  ). 
Frank  and  Veronica  A.  Haggart 

Based  on  the  information  before  us  in 
this  investigation,  we  have  determined 
that  imports  of  canned  mushrooms  from 
the  People's  Republic  of  China 
(hereinafter  China)  are  disrupting  the 
U.S.  canned  mushroom  market.  In  order 
to  repiedy  this  disruption,  we  believe  it 
is  necessary  for  the  President  to  impose 
a  quantitative  restriction  (quota)  on 
imports  of  canned  mushrooms  from 
China  for  a  3-year  period  in  the  amount 
of  21  miUion  pounds  (drained  weight) 
per  annum. ' 

The  reasons  in  support  of  our  finding 
of  market  disruption  and 
recommendation  of  a  quota  are  set  forth 
below. 

Summary  and  Background 

In  the  present  investigation,  we  have 
found  that  imports  of  canned 
mushrooms  from  China  have  risen 
rapidly  so  as  to  constitute  a  significant 
cause  of  material  injury  to  the  domestic 
canned  mushroom  industry.  The 
Chinese  imports,  which  have  increased 


'The  pelilioner.  the  American  Mushroom 
Institute,  in  its  Pi^hearing  Brief  at  pp.  12-13.  argued 
that  the  Commission  should  recommend  a  quota  but 
also  expressed  its  intent  to  make  a  truest  to  the 
President  to  negotiate  an  orderly  marketing 
agreement  (OMA)  with  one  or  more  countries 
accounting  for  a  major  part  of  U.S.  imports  of 
canned  mushrooms.  We  expres  no  views  as  to  the 
advisability  of  negoHafing  an  OMA  as  it  is  not 
within  our  province  to  do  so.  See  section 
201(d)(1)(A),  19  U.S.C  2251(d)(1)(A)  (M«0). 


100-fold  in  just  two  years,  have 
depressed  domestic  and  other  foreign 
prices  for  canned  mushrooms.  In  sum, 
the  market  disruption  caused  by  the 
recent  flood  of  imported  canned 
mushrooms  from  China  has  prevented 
the  domestic  industry  from  operating  at 
a  reasonable  level  of  profit  and  has 
interfered  with  the  domestic  industry's 
ability  to  adjust  in  an  orderly  manner  to 
import  competition  as  contemplated  by 
the  Commission  and  the  President  in 
providing  import  relief  in  1980  for  this 
industry  pursuant  to  section  201  of  the 
Trade  Act  of  1974.* 

The  request  for  relief  pursuant  to 
Section  406.  at  a  time  when  the  period 
for  relief  pursuant  to  Section  201  has  not 
yet  expired,  presents  a  case  of  first 
impression  for  the  Commission. 
Therefore,  we  have  set  forth  the 
background  of  this  matter  before 
discussing  the  basis  for  our  decision  in 
this  case. 

In  August  1980,  a  majority  of  the 
Commission  determined,  pursuant  to 
section  201  of  the  Trade  Act  of  1974,  that 
imports  of  canned  mushrooms  were 
being  imported  in  such  increased 
quantities  so  as  to  be  a  substantial 
cause  of  serious  injury  to  the  domestic 
industry  comprised  of  U.S.  mushroom 
canning  facilities,  and  recommended 
that  the  President  impose  a  quantitative 
restriction  (quota)  for  a  three-year 
period  commencing  July  1, 1980.* 

One  of  the  reasons  the  Commission 
chose  a  quota  as  opposed  to  a  tariff  rate 
increase  as  the  appropriate  remedy  was 
its  belief  that  "tariffs  might  not  be  fully 
passed  forward."  Specifically,  the 
Commission  was  concerned  that  "China 
might  absorb  any  tariff  increases  in 
order  to  increase  its  small  but  growing 
market  share."  * 

On  October  17, 1980,  President  Carter 
chose  to  provide  a  tariff  rather  than  the 
quota  remedy  recommended  by  the 
Commission  for  the  following  reasons: 

(1)1  [a  tariff]  is  the  most  appropriate  form  of 
relief  in  this  case.  Increased  tariffs  will 
enable  the  canning  industry  to  become  more 
profitable.  This  improvement  in  their 
financial  position,  which  is  not  expected  to 
have  a  significant  inflationary  impact,  will 
enable  the  industry  to  implement  adjustment 
programs  which  they  have  pledged  to 
undertake.  Tariffs  are  also  preferable  in  this 
case  because,  unlike  quotas,  they  allow  the 
natural  market  forces  to  continue  to  work, 
thus  providing  relatively  more  incentive  to 


'Mushrooms.  Investigation  No.  TA-201-43, 
USrrC  Publication  1089  (August  1980). 

'  Unlike  the  instant  section  406  investigation 
which  deals  only  with  imparts  from  the  subject 
communist  country,  the  quota  recommended 
pursuant  to  section  2m  would  have  applied  to 
imports  from  alJ  foreign  sources. 

*  Mushrooms,  supro  note  2  at  24. 
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the  industry  to  adjust  to  foreign  competition. 
Finally,  tariffs  are  preferable  because  of  the 
difficulty  of  equitably  allocating  quotas 
among  countries  when  there  are  highly 
competitive  new  suppliers  entering  a  market 
dominated  by  traditional  suppliers.  45  FR 
7a361  (1980). 

In  addition  to  providing  the  domestic 
industry  with  import  relief,  the  President 
directed  the  "United  States  Trade 
Representative  (USTR)  to  request  under 
section  203(i){l)  of  the  Trade  Act  of 
1974. 19  U.S.C.  2253(i)(l)  (1980),  that  the 
USrrC  report,  within  eighteen  months  of 
this  decision,  on  the  industry's  efforts  to 
adjust." 

Pursuant  to  this  request  from  the 
USTR,  the  Conunission  conducted  an 
investigation  with  respect  to 
developments  in  the  mushroom  industry 
since  import  relief  became  effective,  and 
on  April  15. 1982,  the  Commission  found 
that  the  domestic  industry  continued  to 
suffer  "serious  harm  from  canned 
mushroom  import  competition."  *  While 
the  Commission  acknowledged  that 
overall  imports  had  declined,  it  noted 
the  following  about  the  changing  source 
of  imports  and  Chinese  imports  in 
particular: 

In  1979,  Taiwan  and  Korea  accounted  for 
81  percent  of  U.S.  imports,  while  Hong  Kong, 
Macaa  and  the  People's  Republic  of  China 
(PRC)  were  responsible  for  16  percent.  By 
1981.  the  share  of  the  import  market  held  by 
Taiwan  and  Korea  had  fallen  to  39  percent. 
The  share  accruing  to  Hong  Kong,  Macao, 
and  the  PRC  increased  to  60  percent.  Most  of 
the  mushrooms  exported  from  Hong  Kong 
and  Macao  were  grown  in  the  PRC.  Had  not 
Hong  Kong,  Macao,  and  the  PRC  increased 
their  lower-priced  exports  to  the  U.S.  market 
domestic  producers  might  have  been  able  to 
generate  higher  profits  and  sustain  greater 
adjustment  efforts.  Moreover,  the  ease  and 
rapidity  with  which  PRC  imports  have 
displaced  those  of  Taiwan  and  Korea  is  an 
indication  of  the  PRC's  potential  as  a 
competitor  to  the  U.S.  industry,  (emphasis 
supplied).  Investigation  No.  TA-203-13  at  4-5. 

Thus,  the  Commission,  in  the  two  recent 
mushroom  investigations  discussed 
above,  foresaw  the  possibility  of  market 
disruption  by  China.  The  facts 
developed  during  the  course  of  this 
investigation  confirm  that  market 
disruption  has  in  fact  occurred. 

Market  Disruption 

Section  406(a)(1)  of  the  Trade  Act 
directs  that,  upon  the  filing  of  a  petition, 
the  Commission  "shall  promptly  make 
an  investigation  to  determine,  with 
respect  to  imports  of  an  article  which  is 


the  product  of  a  Communist  country, 
whether  market  disruption  exists  with 
respect  to  an  article  produced  by  a 
domestic  industry."  'Section  406(e)(2) 
defines  market  disruption  as  follows: 

Market  disruption  exists  within  a  domestic 
industry  whenever  imports  of  an  article,  like 
or  directly  competitive  with  an  article 
produced  by  such  domestic  industry,  are 
increasing  rapidly,  either  absolutely  or 
relatively,  so  as  to  be  a  significant  cause  of 
material  injury,  or  threat  thereof,  to  such 
domestic  industry. 

Section  406  thus  requires  that  the 
Commission  find  the  following  three 
criteria  satisfied  in  order  to  determine 
that  market  disruption  exists: 

(1)  Imports  from  a  Communist  country  are 
increasing  rapidly,  either  absolutely  or 
relatively; 

(2)  A  domestic  industry  is  materially 
injured  or  threatened  with  material  injury; 
and 

(3)  Such  rapidly  increasing  imports  are  a 
significant  cause  of  material  injury  or  threat 
thereof. 

We  have  found  each  of  these  criteria 
to  be  met  and  have  therefore  reached  an 
affirmative  determination. 

Domestic  Industry 

It  is  appropriate  to  first  determine 
what  constitutes  the  domestic  industry 
against  which  the  impact  of  the  rapidly 
increasing  imports  must  be  assessed. 
Section  406  defines  "domestic  industry" 
in  terms  of  domestic  facilities  producing 
articles  "like  or  directly  competitive" 
with  the  imported  articles.' The  Senate 
Finance  Committee  Report  on  the  Trade 
Act  of  1974  provides  guidance  as  to  the 
meaning  of  the  terms  "like"  or  "tiirectly 
competitive."  Specifically,  the 
Committee  stated: 

The  term  "like  or  directly  competitive" 
used  in  the  bill  to  describe  the  products  of 
domestic  producers  that  may  be  adversely 
affected  by  imports  was  used  in  the  same 
context  in  section  7  of  the  1951  Extension  Act 
and  in  section  301  of  the  Trade  Expansion 
Act.  The  term  was  derived  from  the  escape- 


*  Certain  Mushrooms.  Investigation  No.  TA-203- 
13,  USITC  Publication  1239  (April  1982).  The 
Commission  noted  that  the  poor  health  of  the 
domestic  industry  was  reflected  by  a  number  of 
economic  indicators,  including  capacity  utilization, 
production,  and  sales,  which  showed  significant 
decreases  from  1960  to  1961. 


•China  National  Cereals.  Oil.  Foodstuffs  Import 
and  Export  Corporation  (CEROILS)  maintains  that 
"although  China  is  a  communist  country,  its 
mushroom  industry  is  organized  along  competitive 
lines,  and  both  suppliers  and  prices  are  responsive 
to  market  forces"  and  thus  are  not  the  type  of 
imports  which  Congress  intended  to  be  regulated 
under  section  406.  Prehearing  Brief  of  CEROILS  at 
pp.  7-6.  We  believe  that  whether  or  not  the  Chinese 
mushroom  industry  is  organized  along  competitive 
lines  is  irrelevant  for  purposes  of  section  406  since 
its  application  is  dependent  on  whether  China  is 
"controlled  or  dominated  by  communism."  See  S. 
Rep.  No.  93-1296,  93d  Cong.,  2d  Sess.  213  (1974). 
China  is  a  country  "dominated  or  controlled  by 
communism."  See  Presidential  Proclamation  No. 
2935.  3  CFR  121  (1949-53  compilation)  (1951). 

'Section  406(a)(2),  19  U.S.C  2436(a)(f)  (1980). 
specifically  makes  applicable  the  domestic  industry 
considerations  set  forth  in  section  2m(b)(3),  19 
U.S.C  2251{b)(31  (1960). 


clause  provisions  in  trade  agreements,  such 
as  article  XIX  of  the  GATT.  The  words  "like" 
and  "directly  competitive"  as  used  previously 
and  in  this  bill,  are  not  to  be  regarded  as 
synonymous  or  explanatory  of  each  other, 
but  rather  to  distinguish  between  "like" 
articles  and  articles  which,  although  not 
"like,"  are  nevertheless  "directly 
competitive."  *  *  *  In  such  context,  "like" 
articles  are  those  which  are  substantially 
identical  in  inherent  or  intrinsic 
characteristics  (i.e.,  materials  from  which 
made,  appearance,  quality,  texture,  etc.),  and 
"directly  competitive"  articles  are  those 
which,  although  not  substantially  identical  in 
their  inherent  or  intrinsic  characteristics,  are 
substantially  equivalent  for  commercial 
purposes,  that  is,  are  adapted  to  the  same 
uses  and  are  essentially  interchangeable 
therefor. 

S.  Rep.  No.  93-1298,  93d  Cong.,  2d 
Sess.  121-22  (1974). » 

Thus,  the  legislative  history  for  the 
Trade  Act  of  1974  reveals  that  "like"  has 
to  do  with  the  physical  identity  of  the 
articles  themselves,  while  "directly 
competitive"  relates  more  to  the  notion 
of  commercial  interchangeability.  The 
concept  of  "directly  competitive  with"  is 
included  in  the  law  in  order  to  broaden 
the  scope  of  the  legislation  and  to 
provide  standing  to  U.S.  producers  of 
articles  that,  although  not  "like"  the 
imports  under  investigation,  are 
commercially  interchangeable  with 
them. 

The  petitioner  in  this  investigation, 
the  American  Mushroom  Institute 
(AMI),  contends  that  the  appropriate 
domestic  industry  consists  of  the  U.S. 
facilities  canning  mushrooms.*  In 
addition,  petitioner  does  not  allege 
injury  to  growers.  Importers,  on  the 
other  hand,  argue  that  the  appropriate 
industry  consists  of  the  domestic 
facilities  growing  and  canning 
mushrooms  on  the  basis  that  fresh  and 
canned  mushrooms  are  directly 
competitive  with  each  other."" 
The  Commission  specifically 
considered  this  issue  in  the  1980  section 
201  investigation  involving 
mushrooms."  In  that  investigation,  the 
Commission  found  that  domestic  and 
imported  canned  mushrooms  were 
"like"  products  and  acknowledged  that 
fresh  mushrooms  were,  perhaps, 
"directly  competitive"  with  the  imported 
canned  and  other  processed  mushrooms. 
However,  since  the  Commission  decided 
that  canned  and  fresh  mushrooms  could 
be  treated  as  separate  and  distinct 
industries  and  that  since  such  treatment 


•The  House  Report  addresses  this  question  with 
virtually  identical  language,  H.  Rep.  No.  93-571.  03d 
Cong.,  1st  Sess.  45  (1974). 

•Petition  of  June  30. 1962.  p.  2. 

'•Brief  of  Nature's  Farm  Products  Filed  August  16. 
1962.  pp.  Vie. 

■  ■  Mushrooms,  supra  note  2. 


was  consistent  with  the  practice  in  the 
marketplace,  it  proceeded  to  look  at  the 
industry  which  presented  the  most 
compelling  argument  for  relief.  '*  Thus, 
the  Commission  assessed  the  impact  of 
the  increased  imports  against  the 
domestic  industry  consisting  of 
producers  of  canned  mushrooms." 

We  agree  with  the  approach  taken  by 
the  Commission  in  that  investigation. 
Thus,  we  conclude  that  the  domestic 
industry  is  comprised  of  the  U.S. 
facilities  canning  mushrooms. 

Rapidly  Increasing  Imports 

Having  concluded  that  the  domestic 
industry  against  which  the  impact  of 
imports  must  be  assessed  consists  of 
U.S.  facilities  canning  mushrooms,  we 
must  turn  to  the  issue  of  whether  the 
imports  are  "increasing  rapidly,  either 
absolutely  or  relatively."  The  term  is  not 
defined  in  the  statute,  but  the  Senate 
Finance  Committee  report  on  the  Trade 
Art  of  1974  states  that  the  increase 
"must  have  occurred  during  a  recent 
period  of  time,  as  determined  by  the 
Commission  taking  into  account  any 
historical  trade  levels  which  may  have 
existed."  '*The  Committee  was 
particularly  concerned  about  the  ability 
of  communist  countries  to  direct  their 
exports  "so  as  to  flood  domestic 
markets  within  a  shorter  time  period 
than  could  occur  under  free  market 
condition(s)."  "  However,  the 
Committee  was  also  careful  to  note  that 
"[a]  reasonable  quantity  of  imports 
would  not  cause  market  disruption."  '* 

"As  in  the  1980  section  201  investigation,  the 
Commission  has  compiled  separate  data  exclusively 
for  U.S.  canning  operations  which  enable  us  to 
analyze  all  factors  relevant  to  our  determination  of 
injury.  Production,  consumption,  sales,  employment, 
profitability,  capacity  utilization,  and  other  factors 
can  be  examined  for  canning  operations  alone. 

"Compare  Certain  Ceramic  Kitchenware  from 
the  People's  Republic  of  China  (Kitchenware), 
Investigation  No.  TA-406-8.  USFTC  Publication  1279 
at  4-8  (August  1982)  where  the  Commission 
included  in  the  domestic  industry  some  imported 
chinaware  from  China  that  was  found  to  be 
"directly  competitive"  with  the  domestically 
produced  earthenware.  The  present  investigation  is 
distinguishable  from  Kitchenware  where  the 
imported  articles  consisted  mostly  of  chinaware 
while  domestic  production  was  heavily 
concentrated  in  earthenware.  Thus,  most  of  the 
imports  under  investigation  in  Kitchenware  were 
not  "tike"  domestic  production  but  nevertheless 
were  "directly  competitive."  Commissioner  Frank 
found  more  direct  competitiveness  in  this 
investigation  than  the  Commission  did  between 
chinaware  and  earthenware. 

"S.  Rep.  No.  93-1298,  supra  note  6  at  212. 

"Id  at  210. 

'*Id.  at  211.  See  also  Anhydrous  Ammonia  from 
the  U.S.S.R..  Investigation  No.  TA-406-6,  USITC 
Publication  1051  at  25  (April  1980),  where 
Commissioner  Calhoun  in  his  concurring  opinion 
noted  that  "nothing  in  the  legislative  history 
suggests  that  either  House  intended  its  formulation 
of  market  disruption  to  deter  the  establishment  of  a 
respectable  market  share  for  imports  from 
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We  agree  with  CERODLS  that 
Congress  assumed,  when  it  enacted  the 
Trade  Act  of  1974.  that  there  would  be 
some  increase  in  imports  from 
commimist  countries.  "  However,  we 
conclude  that  the  increased  imports  of 
canned  mushrooms  from  China  are 
increasing  rapidly  so  as  to  meet  the 
statutory  criterion  and  entitle  the 
domestic  industry  to  rehef. 

Imports  from  China  increased  from 
265,000  pounds  in  1979  ••  to  14.8  million 
pounds  in  1980  "and  27.4  million 
pounds  in  1981,  a  100-fold  increase  in 
just  two  years.*"  Imports  continued  to 
increase  in  1982,  rising  to  15.5  million 
pounds  in  January-June  1982  from  9.4 
million  pounds  in  January-June  1981. 
This  increase  constitutes  a  rapid  rise  in 
absolute  terms. 

Imports  from  China  have  also 
increased  rapidly  relative  to  U.S. 
production  and  consumption.  The  ratio 
of  imports  from  China  to  domestic 
production  increased  from  0.3  percent  in 
1979  to  13.3  percent  in  1980,  then  to  25.8 
percent  in  1981,  and  finally  to  33.3 
percent  in  January-June  1982  (as 
compared  with  16.8  percent  in  January- 
June  1981).  The  ratio  of  imports  from 
China  to  domestic  canned  mushroom 
consumption  has  similarly  increased  at 
a  rapid  rate,  from  less  than  1  percent  in 
1979  to  6.8  percent  in  1980,  to  15.6 
percent  in  1981,  and  to  16  percent  in 
January-June  1982  (as  compared  with 
11.0  percent  in  January-June  1981).  Thus, 
it  is  clear  that  imports  of  canned 
mushrooms  from  China  have  increased, 
both  in  absolute  and  relative  terms,  at  a 
rapid  rate  since  1979,  when  imports 
were  negligible. 

CEROILS  argues  *•  that  the  statute,  on 
its  face,  requires  that  total  imports  be 
increasing  rapidly  in  order  for  the 
"rapidly  increasing"  requirement  to  be 
satisfied.  Specifically,  they  refer  to 
section  406(e)(2)  which  provides  that: 


'communist  countries."  "  We  agree  with 
Commissioner  Calhoun  that  "successful  new 
entrants  to  a  market  will  often  show  marked 
increases  in  volume  and  even  market  share  from 
one  year  to  the  next  in  the  initial  years  of  the 
market  entry"  but  conclude  that  the  increase  in 
imports  of  canned  mushrooms  from  China  are  both 
"abrupt"  and  "inundating"  to  constitute  a  rapid 
increase  for  purposes  of  section  406. 

"  Prehearing  Brief  of  CEROILS  at  p.  14. 

"All  pound  amounts  are  in  terms  of  "drained 
weight." 

"The  People's  Republic  of  China  received  most- 
favored-nation  (MFN)  status  on  February  1, 1980. 
Thus,  the  higher  column  2  rate  of  duty  generally 
applicable  to  communist  countries  was  replaced  by 
the  lower  column  1  rate  of  duty  applicable  to  those 
countries  enjoying  MFN  status  for  imports  from 
China. 

-  "We  acknowledge  the  difficulty  of  assessing 
growth  of  imports  where  the  historic  level  of 
imports  is  negligible.  See  discussion  supra  note  16. 

"  Prehearing  Brief  of  CEROILS  at  p.  8. 


Market  disriiptioii  exists  within  a  domestic 
industry  whenever  imports  of  an  article.  like 
or  directly  competitive  with  an  article 
produced  by  such  domestic  industry,  are 
increasing  rapidly,  either  absolutely  or 
relatively,  so  as  to  be  a  significant  cause  of 
material  injury,  or  threat  thereof,  to  such 
domestic  industry.  (Emphasis  as  supplied  by 
CEROILS). 

We  disagree  with  CEROILS' 
construction  of  the  statute.  It  is  a  basic 
rule  of  statutory  construction  that  a 
statute  is  to  be  read  as  a  whole.** 
Looking  at  the  statute  as  a  whole,  we 
believe  that  it  is  clear  on  its  face  that 
section  406  is  to  be  utilized  only  where 
market  disruption  exists  with  respect  to 
imports  from  a  communist  countiy. 
Section  406(a)(1)  provides  that  the 
Commission  shall  "promptly  make  an 
investigation  to  determine  with  respect 
to  imports  of  an  article  which  is  the 
product  of  a  communist  coimtry. 
whether  market  disruption  exists  with 
respect  to  an  article  produced  by  a 
domestic  industry."  In  sum,  we  believe 
that  section  406(e)(2)  must  be  read 
together  with  section  406(a)(1)  and 
therefore  the  Commission  will  consider 
only  imports  from  the  commimist 
coimtry.  Moreover,  the  language  in  both 
the  statute  and  the  legislative  history 
are  explicit  in  that  market  disruption  is 
to  be  analyzed  with  respect  to  imports 
from  a  communist  country.** 

Material  Injury 

The  second  criterion  requires  a 
finding  that  a  domestic  industry  is 
materially  injured  or  threatened  with 
material  injury.**  The  term  "material 
injury"  is  not  expressly  defined  either  in 
the  Trade  Act  of  1974  or  its  legislative 
history.  However,  the  Senate  Finance 
Committee  Report  does  state  that  the 
term  "material  injury"  in  section  406  is 
intended  to  represent  a  lesser  degree  of 
injury  than  the  term  "serious  injury"  in 
section  201.**Similariy,  section  201  does 
not  define  "serious  injury"  but  does 
provide  guidelines  for  the  Commission 
to  consider  in  determining  whether 
"serious  injury"  exists.**  In  determining 
"serious  injury,"  section  201(b)(2)(A) 
directs  the  Commission  to  consider  all 
factors  which  it  considers  relevant, 
including: 

The  significant  idling  of  productive 
facilities  in  the  industry,  the  inability  of  a 


''2A  C.  Sands.  Sutheriand  Statutory 
Construction.  46.05  (3d  Ed.  1973);  Addison  v.  Holly 
Hill  Fruit  Products.  Inc.,  322  U.S.  607  (1944). 

"S.  Rep.  No.  93-1298,  supra  note  6  at  212;  H.  Rep. 
No.  93-571.  supra  note  8  at  82. 

"The  criterion  is  expressed  in  the  disjunctive.  If 
material  injury  is  found,  there  is  no  need  to  consider 
whether  a  threat  of  material  injury  exists. 

"  S.  Rep.  No.  93-1298,  supra  note  6  at  212. 

"201(b)(2)(A).  19  US.C.  2251(b)(2MA)  (1980). 
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significant  number  of  firms  to  operate  at  a 
reasonable  level  of  profit,  and  significant 
unemployment  or  underemployment  within 
the  industry. 

We  find  tfiat  the  domestic  industry  is 
experiencing  material  injury."  Industry 
capacity  utilization,  which  was  46 
percent  in  1979,  rose  to  58  percent  in 
1980.  and  then  declined  to  53  percent  in 

1981  and  44  percent  in  January-June 

1982  (as  compared  with  50  percent  in 
January-June  1981). "Domestic  capacity 
increased  only  sli^tly  during  the  period, 
and  this  increase  had  only  a  slight  effect 
on  capacity  utilization  levels." 

The  industry's  profit  picture  is  not 
favorable.  Fifteen  producers,  accounting 
for  approximately  81  percent  of  total 
U.S.  sales  (by  quantity)  in  1981. 
provided  profit-and-loss  data  for  their 
operations  on  canned  mushrooms.** 
Aggregate  net  sales  of  canned 
mushrooms  increased  by  17  percent 
from  $110.8  million  in  1979  to  $130.1 
million  in  1981  after  declining  to  $106.4 
million  in  1980.  Net  sales  dropped  13 
percent  to  $55.9  million  during  the 
interim  period  ending  June  30. 1982.  as 
compared  with  net  sales  of  $84.3  million 
for  the  corresponding  period  in  1981. 
Operating  profit  as  a  share  of  net  sales 
dropped  from  3.4  percent  in  1979  to  2.9 
percent  in  1980  to  2.7  percent  in  IflSl.  It 
then  increased  to  3.6  percent  for  the 
interim  period  ending  June  30. 1982.  after 
falling  to  a  low  of  a  negative  0.2  percent 
for  the  corresponding  period  in  1981. 
The  net  operating  margin  for  the  entire 
period  under  investigation  is  below  that 
recorded  by  the  canned  and  dried  fruit 
and  vegetable  industry  as  a  whole."  Net 
profit  before  income  taxes  aa  a  share  of 
net  sales  for  canners  was  2.7  percent  in 
1979  and  decreased  to  0.5  percent  in 
1980.** The  ratio  dipped  to  a  negative 
0.07  percent  in  1981  before  rising  to  a 
positive  1.3  percent  in  January-June  1982 
(as  compared  with  a  negative  2.8 
percent  in  January-June  1981)."  ** 


"In  fact,  the  tadustry  remains  tn  abo«t  the  same 
condition  as  il  was  in  Augutl  1980  when  the 
Cofflmission  found  i I  to  be  seriously  iniiued,  a  more 
difncnlt  standard  to  meet  than  ttie  material  iniury 
requirement  of  section  406. 

•Report,  at  A-lB. 

»/d. 

"Report,  at  A-21;  A-64 

"The  net  operating  margins  for  the  canned  and 
dried  fruit  and  vegetable  industry  as  a  whole  were 
4.9  percent  hi  1979,  S.4  percent  In  1980,  and  5.9 
percent  in  1981.  See,  1981  Annual  Statement 
Studies,  Robsrt  Morris  Associates. 

"Report  at  A-M. 

-Id. 

-  Namre'B  Farm  Products  at  p.  82  of  their 
Prehearing  Brief  and  CEROILS  at  p.  21  of  their 
Prehearing  Brief  contend  that  Ihe  domestic 
induatry's  problems  are  net  caused  by  Chinese 
imports  but  by  dacraasad  oonsiunpMaa  as  a 
consaquBBoa  of  botiiUsm  recalls.  We  Imm 
considarsd  this  aigmnent  and  have  conduded  that 


Employment  and  hours  worked  in 
canning  operations  also  have  not 
changed  much  from  when  the 
Commission  determined  that  serious 
injury  existed.  The  number  of  persons 
involved  in  mushroom  canning 
operations  declined  irregularly  from  943 
in  1979  to  921  in  1980  and  925  in  1981." 
In  January-June  1982,  the  number  of 
persons  involved  in  such  operations 
averaged  942,  down  from  an  average  of 
965  in  the  same  period  a  year  earlier." 
Hours  worked  in  mushroom  canning 
operations  also  declined  from  2.0  milUon 
hours  in  1979  and  1980  to  1.7  million 
hours  in  1981  and  906,000  hours  in 
January-June  1982  (as  compared  wnth  1.1 
milHon  hours  in  January-June  1981)." 

Domestic  production  and  sales  of 
canned  mushrooms,  when  viewed  in  the 
context  of  the  ongoing  section  201  reHef, 
as  is  appropriate  in  this  case,  have  not 
changed  significantly.  Domestic 
production,  which  totalled  87  million 
pounds  in  1979.  increased  to  112  million 
pounds  in  1980  before  declining  to  106 
million  pounds  in  1981.'*  Production  fell 
to  47  million  pounds  in  January-June 
1982  from  56  million  poimds  in  the 
corresponding  period  of  1981."  Domestic 
canned  mushroom  sales  followed  a 
similar  trend,  rising  from  88  million 
pounds  in  1979  to  106  million  pounds  in 
1980  before  declining  to  92  million 
pounds  in  1981.*°  Domestic  sales  were  50 
million  pounds  in  January-June  1982  as 
compared  with  46  million  pounds  in  the 
same  period  of  1981.*'  Yearend 
inventories  held  by  domestic  canners 
increased  substantially  from  13  million 
poiuids  in  1979  to  19  million  pounds  in 
1980  and  to  30  million  pounds  in  1981 
before  declining  moderately  to  26 
million  pounds  as  of  June  30. 1982  (as , 
compared  with  29  million  pounds  as  of 
June  30. 1981). «» 

The  above  data  show  ttiis  industry  to 
be  facing  substantial  economic 
difficulties. 


the  botulism  recalls  were  not  a  cause  of  the 
domestic  industry's  ill  health.  Information  gathered 
during  this  investigation  indicates  that  the  effects  of 
botulism  recalls  were  statistically  insignificant  and 
short-lived.  See  Report,  app.  G.  In  addition,  the 
information  gathered  in  this  investigation  reveals 
that,  if  costs  of  handling  and  reprocessing  for  recalls 
are  treated  as  one-time,  non-recurring  expenses  and 
are  excluded  from  the  aggregate  data  for  operations 
on  processed  mushrooms,  the  pre-tax  profit  or  loss 
margins  for  the  same  period  indicates  a  similar 
trend.  Report  at  A-20. 

•»W.,  A-18. 

"Report,  at  A-18. 

"/</..  A-18. 

"Id.  A-16. 

"Id 

"Id 

"U. 

"Id.  A-17. 


Significant  Cause 

The  term  "significant  cause"  is  not 
expressly -dermed  either  in  the  statute  or 
in  the  legislative  history.  However,  the 
Finance  Committee  report  indicates  that 
the  "significant  cause"  requirement  was 
intended  to  be  an  easier  standard  to 
satisfy  than  the  "substantial  cause" 
requirement  in  section  201.** 
"Substantial  cause"  is  defined  in  section 
201(b)(4)  of  the  Act  to  mean  "a  cause 
which  is  important  and  not  less  than  any 
other  cause."  Thus,  the  imports  under 
investigation  could  be  a  less  important 
cause  of  material  injury  than  some  other 
cause  and  still  be  a  significant  cause  of 
material  injury.  The  Finance  Committee 
also  stated  that  "the  term  'significant 
cause'  is  meant  to  require  a  more  direct 
causal  relationship  between  increased 
imports  and  injury"  than  the  standard 
used  in  the  adjustment  assistance 
provisions  of  the  Act.**  The  standard  in 
the  adjustment  assistance  provisions — 
"contribute  importantly" — is,  in  turn, 
described  by  the  Finance  Committee  as 
a  cause  which  may  have  "contributed 
less  than  another  single  cause"  but  must 
have  been  "significantly  more  than  de 
mlnJmis."*^ Thus,  rapidly  increasing 
imports  must  be  a  direct  and  important 
cause  of  material  injury  and  something 
more  than  a  contributing  cause. 

In  the  present  case,  rapidly  increasing 
imports  of  canned  mushrooms  from 
China  are  a  direct  and  important  cause 
and  thus  a  significant  cause  of  the 
present  injury  which  the  domestic 
canned  mushroom  industry  is  suffering. 
Imports  of  canned  mushrooms  from 
China  have  increased  by  more  than  100- 
fold  in  2  years  and  In  January-June  1982 
accounted  for  16  percent  of  U.S.  canned 
mushroom  consumption  as  compared 
with  less  than  1  percent  in  1979  and 
prior  years. 

In  our  view,  the  increase  in  imports 
from  China  has  effectively  negated  any 
relief  afforded  by  the  temporary 
increase  in  duties  *•  which  President 
Carter  proclaimed  in  October  1980  to 
remedy  the  serious  injury  which  the 
industry  was  then  found  to  be 
suffering. **  The  information  in  this 


^  S.  Rep.  No.  98-1206.  s(«>i«  note  •  at  212. 

"  S.  Rep.  No.  9S-1Z98.  supra  note  •  at  133;  see 
also  lection  222  of  the  Trade  Act  of  T974,  W  O.S.C. 

2272  (1980). 

"The  temporary  duty  tncrease  became  effective 
on  or  after  November  1. 1980.  Reductions  are  staged 
Novmber  1  of  each  year  until  the  temporary  relief 
temdnates  on  October  31,  isaz.  Report,  at  A-4. 

♦'  Nature's  Farm  Products  in  its  Prehearing  Brief 
at  p.  18  contends  that  the  "purposes  of  section  301 
and  406  are  in  essence  the  same"  and  that  granting 
relief  pursuant  to  section  408  would  only  be 
"redundant."  We  disagree  with  Nature's  Farm 
Products  on  both  points.  Sections  SOT  and  *»  utitee 
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investigation  reveals  that  imports  of 
low-priced  canned  mushrooms  from 
China  have  underpriced  and  thus 
displaced  the  more  traditional  suppliers 
such  as  Taiwan  and  Korea,  whose 
exports  to  the  U.S.  market  caused  the 
serious  injury  which  the  President  was 
trying  to  remedy.  The  Chinese  imports 
have  not  only  prevented  domestic 
producers  from  raising  their  prices  to 
more  economically  reasonable  levels 
and  from  recapturing  some  of  the  lost 
market  share  which  the  section  201 
relief  was  intended  to  permit,  but  have 
forced  domestic  canners  to  cut  prices  in 
order  to  maintain  their  market  share. 
Thus,  domestic  producers'  prices 
declined  by  an  average  of  7  cents  per 
pound  (4.6  percent)  from  January-March 
1981  to  April-June  1982.  For  those 
mushroom  categories  where  imports 
from  China  were  highest  (pieces  and 
stems],  domestic  prices  decreased  by  a 
greater  amount,  an  average  of  12  cents 
per  pound  (8.8  percent)  over  the  same 
period.** 

Therefore,  the  fact  that  overall 
penetration  by  canned  mushroom 
imports  has  changed  only  marginally 
since  1980  is  misleading.  In  spite  of  the 
temporary  duty  increase,  the  large  scale 
penetration  of  Chinese  imports  into  the 
U.S.  market  has  suppressed  and 
depressed  prices  for  both  domestic  and 
canned  mushrooms  imported  from  other 
foreign  sources.  This  has  made  the  state 
of  health  of  domestic  canners  even  more 
precarious  than  it  was  in  1980  because 
the  injury  has  been  prolonged  and 
recovery  prevented. 

Conclusion 

For  the  reasons  set  forth  above,  we 
have  concluded  that  imports  of  canned 
mushrooms  from  China  are  disrupting 
the  U.S.  canned  mushroom  market. 
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different  criteria  to  trtat  two  types  of  import 
problems.  While  section  201  addresses  injury 
caused  by  increases  in  imports  from  all  sources, 
section  406  addresses  injury  caused  by  rapid 
increases  in  imports  from  communist  countries. 
Section  201  relief  applies  to  the  subject  imports 
without  regard  to  their  origin  while  section  406 
applies  only  to  imports  of  the  subject  communist 
country  or  countries.  As  indicated  in  the  legislative 
history  of  section  406.  Congress  was  concerned  that 
communist  countries,  through  their  control  of  their 
distribution  process  and  the  price  at  which  articles 
are  sold,  could  direct  their  resources  so  as  to 
"flood"  domestic  markets  in  a  short  period  of  time. 
Congress  was  also  concerned  that  unfair  trade 
practice  remedies  would  be  inappropriate  or 
ineffective  because  of  the  difficulty  of  their 
application  to  products  for  state-controlled 
economies.  S.  Rep.  No.  93-129B.  suptv  note  6  at  210. 
"The  Commission  was  able  to  confirm  a  number 
of  instances  where  domestic  producers  lost  sales  to 
imports  from  China.  These  lost  sales  were  directly 
or  indirectly  related  to  the  lower  prices  charged  for 
Chinese  mushrooms.  Report,  at  A-27-a2. 


Additional  Views  On  Remedy 

In  order  to  remedy  the  injury  that  we 
have  found  to  exist,  we  recommend  that 
the  President  impose  a  quantitative 
limitation  (quota)  on  imports  from  China 
of  mushrooms,  prepared  or  preserved, 
other  than  frozen,  provided  for  in  item 
144.20  of  the  TSUS.  We  find  that  a  quota 
of  21  million  pounds  (drained  weight) 
per  year  for  a  3-year  period,  when 
coupled  with  the  temporary  increase  in 
duties  imposed  as  a  result  of  the  1980 
section  201  investigation,  will  remedy 
the  material  injury. 

We  believe  that  this  limitation  will 
remedy  the  injury  to  the  domestic 
industry  caused  by  the  recent  rapid 
increase  in  imports  from  China  by 
limiting  the  volume  of  Chinese  imports 
and  by  raising  their  prices.  This  will 
relieve  the  downward  price  pressure  in 
the  market,  enabling  the  domestic 
industry  to  improve  profit  margins  from 
current  low  levels. 

A  tariff  has  also  been  considered  as  a 
remedy  alternative.**  However,  we  are 
uncertain  about  China's  ability  to 
absorb  any  additional  tariff  that  we  may 
recommend.  This  concern  is  based  on 
the  apparent  ability  of  China  to  absorb  a 
large  portion  of  the  tariff  that  became 
effective  on  November  1. 1980.  Because 
of  this  uncertainty,  we  feel  that  a  quota 
is  a  more  appropriate  remedy  in  this 
case. 

Section  406(b)  *«  provides  for 
Presidential  action  and  the  imposition  of 
relief  by  specifically  making  applicable 
sections  202  and  203  of  the  Trade  Act  of 
1974.*'  Thus,  we  will  recommend  only 
such  relief  as  the  President  is  authorized 
to  proclaim  under  section  203." 

Because  China  is  a  new  entrant  into 
the  U.S.  canned  mushroom  market  and 
imports  of  canned  mushrooms  from 
China  were  insignificant  prior  to  1980.  it 
is  difficult  to  determine  what  period 
would  constitute  "the  most  recent 
period  *  *  *  representative  of  imports" 
for  purposes  of  section  203(d)(2)  of  the 
Trade  Act."  However,  after  careful 


"Tariffs  are  generally  preferred  over  quotas 
since  quotas  tend  to  have  a  stifling  effect  on  trade  in 
general.  This  is  a  legitimate  concern  in  the  context 
of  a  section  201  investigation.  However,  we 
recognize  that  a  communist  country  may  be  able  to 
absorb  an  increased  tariff  cost,  thereby  effectively 
negating  the  recommended  tariff.  Thus,  the  general 
preference  for  tariffs  over  quotas  must  be  viewed  in 
the  context  of  whether  the  investigation  is  brought 
under  section  201  or  406. 

••19  U.S.C.  2436(b)  (1980). 

•'  19  U.S.C.  2252.  2253  (1980). 

•M9U.S.C.  2253(1980). 

"Section  203(d)(2),  19  U.S.C.  2253(d)(2)  (1980). 
provides  that  any  quota  must  permit  entry  of  at 
least  that  quantity  of  imports  entered  during  the 
most  recent  period  representative  of  imports  of  such 
article. 


consideration,  we  conclude  that  the 
representative  period  is  marketing  year 
1980/81  Quly  1, 1980  to  June  30, 1981).** 
Our  reasons  are  given  below. 

Because  China  was  subject  to  a  high 
tariff  prior  to  receiving  most-favored- 
nation  (MFN)  status, »•  it  was  not  an 
active  participant  in  the  U.S.  market 
prior  to  marketing  year  1980/81.  Thus, 
we  find  that  periods  prior  to  marketing 
year  1980/81  cannot  be  considered 
representative  of  imports  from  China. 

Likewise,  the  marketing  year  1981/82 
cannot  be  considered  representative, 
since  it  was  during  this  period  that 
imports  from  China  were  at  their  highest 
level,  and  prices  of  imports  from  China 
were  at  their  lowest  levels.  We  therefore 
find  that  imports  from  China  in  this  year 
were  those  imports  causing  material 
injury  to  the  domestic  industry. 

The  marketing  year  1980/81  does  not 
present  the  same  problems  as  the  prior 
and  subsequent  marketing  years.  China 
was  estabhshed  in  the  U.S.  market  in 
the  latter  half  of  1980,  and,  in  the  first 
half  of  1981,  imports  from  China  were 
not  increasing  at  the  rapid  pace  of 
subsequent  quarters.** Thus,  we 
conclude  that  the  marketing  year  1980/ 
81  is  the  appropriate  representative 
period. 

Imports  from  China  in  the  marketing 
year  1980/81  were  20.2  miUion  pounds 
(drained  weight).  We  recommend  a 
quota  rounded  up  to  the  nearest  million, 
and  arrive  at  21  million  pounds  because 
the  quota  cannot  be  more  restrictive 
than  imports  during  the  representative 
period  chosen.*' 

Apparent  domestic  consiunption  of 
canned  mushrooms  is  not  expected  to 
grow  significantly  in  the  3  years  during 
which  the  quota  is  imposed.** Therefore, 
we  recommend  that  the  quota  remain  at 
21  million  pounds  during  each  of  the 
three  years  it  would  be  in  effect. 

This  quota  will  decrease  the  volume 
of  imports  from  China  by  6.4  miUion 
pounds,  or  25  percent  below  calendar 
year  1981  levels.  Although  total  imports 
may  not  decline  appreciably  since 
importers  may  switch  to  other  foreign 
sources,**  the  general  price  level  of 


"The  mushroom  industry  has  traditionally 
collected  and  presented  production,  sales,  and 
inventory  data  on  a  marketing-year  basis. 

"China  was  granted  MFN  status  on  February  1. 
1980. 

"Imports  during  (anuary-June  1982  amounted  to 
15.5  million  pounds  as  compared  with  9.4  miUion 
pounds  during  )anuary-)une  1981. 

"S.  Rep.  No.  93-1296.  93d  Cong.,  2d  Sess.  128 
(1974). 

"  Based  on  a  significant  decline  in  consumption 
from  1980  to  1981.  Staff  Rept.,  at  A~S5. 

"See  Our  Views  on  Market  Disruption,  supm 
note  47. 


/  Vol.  47,  No.  199  7  Thigsday,  October  14.  1962  /  Notices 


imports  ia  expected  to  increese  as  a 
result  ef  e  ^oivta.  Qodb  can  be  eoqwcted 
to  raise  its  price  to  maxinize  revemie 
from  a  restricted  volume  of  exports  to 
the  U.S.  market,  h  can  also  be  expected 
that  prices  of  imparts  from  other  low- 
priced  foreign  sources  (Hong  Kong. 
Macau)  will  increase  somewhat,  raising 
the  average  price  level  of  canned 
mushroom  imports. 

There  is  a  possibility  that  any  relief 
that  we  recommend  may  be 
circumvented  because  the  raw 
mushrooms  for  virtually  all  mushrooms 
canned  in  Hong  Kong  and  Macau 
originate  in  China.  The  Commissioner  of 
Customs  has  advised  the  United  States 
Trade  Representative  *  that  because 
substantial  processing  of  canned 
mushrooms  takes  place  in  Hong  Kong 
and  Macau,  canned  mushrooms  from 
these  comitries  are  considered  to  be 
products  of  those  countries  rather  than 
products  of  China.  Therefore,  imports 
from  those  countries  would  not  be 
subject  to  any  remedy  that  we 
recommend  pnrsiiant  to  section  406.  In 
our  opinion,  a  more  restrictive  quota 
than  we  have  recofnnended  would  not 
prevent  circumvention,  but  in  fact  may 
incrrase  its  tikdifaood,  since  exporting 
to  the  Lhiited  States  through  third 
countries  would  presumably  be  even 
more  attractive  for  Oiina.*' 

View9«f  ChmHum  Affred  E.  Edkes  and 
ConmnssHnnr  Paala  Stem 

On  the  basts  of  the  information 
developed  duriog  &e  course  of  this 
investigation,  we  determine  that  market 
disruption  as  defined  in  section  406  of 
the  Trade  Act  of  1974  (Trade  Act)  does 
not  exist  wiA  respect  to  imports  of 
caraied  mnshnioiBS  from  the  People's 
Repoiblic  of  C3iina  (China)  which  are  the 
subject  of  this  inrestigation. 

Section  40B(«}11)  of  Ae  Trade  Act 
directs  ttnt  wpoa  l^e  filing  of  a  petitiort 
the  Comnisaian  is  to  conduct  an 
invesKigation  to  determine,  with  respect 
to  imparts  of  aa  article  which  is  the 
prodaCt  of  e  Cummunist  country, 
wheter  nariKet  disruption  exists  wi^ 
respect  to  an  artide  prodnced  by  a 
domestic  industry." Market  disruption 
exists  within  a  domestic  industry — 


I  Maroh  a.  un.  boa  the 
CommtataMr  arOwiMM  to  the  S|Mcial 
RepresenMMw  fcr  Ttade  Negrtiation*.  As  of  this 
dolt,  ifae  CuuiiiiiwiuiiBi'*  niliog  hu  not  been 
appealed. 

«  VNrite  we  tMrKeve  Ac  poMlbaity  of 
LiLLimiiiwrtiiw  wii  tHnyty  ciMiniiinTiirt 
infaihioning  the  a^MipriMe  tain  and  level  of 

— iiiiiliiil  tcM,  II  dkmM  wA  be  dispositive  of 

whether  the  domestic  industry  is  entitled  to  relief 
pHvaanl  Id  MoMflii  41^ 

••SecUon  4SS(eX1t  Mlim  "Oon— list  country" 
as  '"say  oOTBMy  desriMSitf  in  tjMitioHea  by 
conununism."  The  Peo^e's  Republic  of  China  is  a 


*  *  *  whenevw  imports  of  an  article,  like 

or  directly  competitive  with  an  article 
produced  by  smcH  domestic  industry,  are 
increasing  rapidly,  either  absolutely  or 
relatively,  to  as  to  be  a  significant  cause  of 
material  injury,  or  threat  thereof,  to  such 
domestic  industry*" 

In  this  case,  our  negative 
determination  is  based  upon  our  finding 
that  imports  of  canned  mushrooms  from 
China,  althot^gh  rapidly  increasing,  are 
not  a  significant  cause  of  either  material 
injury  or  tineat  of  material  injury  to  the 
domestic  industry. 

Domestic  Industry 

The  appropriate  domestic  industry  in 
this  case  consists  of  the  domestic 
facihties  engaged  in  the  canning  of 
mushrooms.  We  do  not  believe  that  the 
domestic  industry  should  be  expanded 
to  include  firms  growing  mushrooms  for 
the  fresh  market  as  urged  by  importers. 
Although  canned  mushrooms  may 
compete  to  some  degree  with  fresh 
mushroorns,  they  are  readily 
distinguishable.  Canned  mushrooms  are 
provided  for  in  a  different  tariff  item 
than  fresh  mushrooms.  Canned 
mushrooms  have  a  long  shelf  life  and 
are  suited  for  gravies  and  other  cooked 
applications  where  color  and  freshness 
are  not  key  considerations. 
Additionally,  they  are  afready  cleaned 
and  generally  sliced  and  are  preferred 
by  restaurants  and  institutional  users 
seeking  to  minimize  time  spent  in  food 
preparation.  Fresh  mushrooms,  on  the 
other  hand,  are  highly  perishable,  are 
preferred  in  salads  and  other 
apphcations  where  freshness  and 
appearance  are  important,  and  generally 
require  more  time  to  prepare. 

In  light  of  these  distinctions,  our 
finding  on  the  industry  in  this  case  is 
similar  to  that  which  the  Commission 
adopted  in  investigation  No.  TA-201-43, 
Mushrooms." 

Rapidly  Increasing  Imports 

Under  section  406,  the  Commission 
must  find  that  imports  "are  increasing 
rapidly,  either  absolutely  or  relatively." 
Furthermore,  "the  increase  in  imports 
required  by  the  market  disruption 
criteria  must  have  occurred  during  a 
recent  period  of  time,  as  determined  by 
the  Conunission  taking  into  account  any 


histadcal  trade  levels  which  may  have 
existed."" 

Imports  of  canned  mushrooms  from 
Chine  are  "increasing  rapidly."  in  both 
absolute  and  relative  terms.  In  1979, 
imports  of  caimed  mushrooms  from 
China  totaled  only  265,000  pounds.**  In 
1980,  the  year  in  which  most-favored- 
nation  (MFN)  treatment  was  extended 
to  China  by  the  United  States,  imports  of 
canned  mushrooms  rose  sharply  to  14.8 
million  pounds,  55  times  the  level  of 
1979.*' In  1981.  imports  from  China 
increased  to  27.4  million  poimds. 
representing  an  increase  of  85  percent 
over  those  in  the  previous  year.**  The 
ratio  of  such  imports  to  domestic 
production  also  increased,  from  0.3 
percent  in  1979  to  13.3  percent  in  1980 
and  to  25.8  percent  in  1981.  The  ratio 
increased  to  33.3  percent  in  January- 
June  1982  from  16.8  percent  in  the 
corresponding  period  of  1981. •• 

Significant  Cause  of  Material  Injury 

The  terms  "significant  cause"  and 
"material  injury"  are  not  defined  in  the 
statute.  However,  the  legislative  history 
compares  the  terms  with  standards  used 
in  other  provisions  of  the  Trade  Act.  The 
Senate  Finance  Committee  report  states 
that  the  "significant  cause"  requirement 
was  intended  to  be  "an  easier  standard" 
to  satisfy  than  the  "substantial  cause" 
requirement  in  section  201  of  the  Trade 
Act '"  Section  201(b)  (4)  defines 
"substantial  cause"  as  "a  cause  which  is 
important  and  not  less  than  any  other 
cause."  The  Finance  Committee  report 
also  stated  that  the  term  "significant 
cause"  was  intended  "to  require  a  more 
direct  causal  relationship  between 
increased  imports  and  injury"  than  the 
term  "contribute  importantly"  used  in 
the  adjustment  assistance  provisions  of 
the  Trade  Act" 

The  term  "material  injiuy"  is  intended 
to  represent  a  lesser  degree  of  injury 
than  the  term  "serious  jnjury"  used  in 
section  201."  In  determining  whether 
material  injury  is  present,  the 
Comnnssion  has  generally  considered 
data  relevant  to  Ae  statutory  guidelines 
for  determining  soious  injury  under 
section  201— including  industry  capacity 


country  "dominated  or  controlled  by  communism." 
See  Presidential  Proclamation  No.  2835,  3  (TR 121 
(1949-53  compilation)  (1951). 

••Section  406(e)(2). 

••The  concept  of  industry  used  in  section  406  is 
the  same  as  that  used  in  section  201  of  the  Trade 
Act.  Section  408»bK2)  e>cpiw»ly  adopts  by  reference 
section  2mfl>)13V  whi«li  «>e scribes  4ie  concept  of 
industry. 


•»  Tmde  Reform  Act  of  1874:  Report  of  the 
Committee  on  FiitaiKe  •  *  '.S.  RapL  No.  83-1298. 
(93d  Con«..  2d  sess.).  1974.  at  212. 

••RefMNlalA-U. 

••Id. 

••  Id.  at  ^-15  The  ratio  of  imports  to  apparent 
domestic  consumption  also  increased  from  6.9 
percent  in  1980  to  15.6  peirent  in  1981  and  to  16.0 
peicenl  to>  |anuary-|aiie  1982  compared  to  11  J) 
percent  in  the  correapoiMMng  period  of  1981. 

"Pinanoe  ConunittM  raport  at  az. 

"Id. 

"Id. 
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utilization,  profitebiiity,  snd 
empl«jyment 

!n  August  1980,  the  Commission 
determined  in  a  section  201 
investigation  that  the  domestic  industry 
"is  either  suffering  serious  injury  or  is  on 
the  threshold  of  serious  injury"  as  a 
result  of  increased  imports  of  prepared 
or  preserved  mushrooms  from  all 
sources." This  determination  was  made 
before  imports  of  canned  mushrooms 
from  China  became  a  factor  in  the 
market. "Upon  careful  examination  of 
relevant  economic  information  (profit 
and  loss,  employment,  capacity 
utilization,  and  lost  sales),  in  this  case 
we  find  that  there  is  no  material  injury 
which  can  be  linked  to  imports  from 
China. 

At  first  glance,  some  negative 
indicators  are  apparent.  Although  there 
was  an  improvement  in  the  interim 
period  1982, "  profit  margins  declined 
slightly  from  1979  to  1981.'* Production 
decreased  from  1980  to  1981  and  also 
from  January-^une  1981  to  January-June 
1982.  Capacity  utilization  declined  over 
the  same  periods.  Inventories  increased, 
and  employment  levels  and  prices 
generally  declined. 

A  closer  look  at  these  indicators, 
however,  shows  that  injury  is  not 
material  and  that  the  rapid  increase  in 
imports  from  China  is  not  a  significant 
cause  of  injury.  Although  canned 
mushroom  production  declined  in  1981. 
we  note  that  it  was  unnsnally  high  in 
1980.  Production  in  1981  was  22  ppjcent 
higher  ftian  in  1979,  a  year  when  China 
was  not  a  factor  in  Ae  U.S.  market. 
Therefore,  domestic  production 
increased  even  as  imports  from  China 
were  increasing  rapidly.  Although 
domestic  production  decreased  in  the 
first  half  of  1982,  domestic  producers' 
sales  iTicreased.  Capacity  utilization 
declined  slightly,  but  ^e  decline  was 
due  primarily  to  an  increase  in  domestic 
industry  capacity. "Employment 
decreased  rainimaDy  from  1979  to  1980, 
increased  in  1981,  and  again  declined 
minimafly  from  January-June  1981 
compared  to  January-June  1982.  During 
this  period,  however,  there  was  a 


"  See  the  views  *f  Commissienors  Albttrger. 
Cdlhoim.  and  Stem  In  Mushrooms:  Report  to  the 
President  on  Invesligation  No.  TA-201-43  '  '  '. 
USITC  PuWicotion  1089.  August  1980.  at  16.  The 
investipHtion  coverad  impoFts  of  mushrooms, 
preptuied  «r  preservml.  providnd  for  in  TOUS  item 
144.20.  Chitirmun  Eckes  was  not  a  member  of  the 
Commissjon  at  the  time  this  determination  was 
made. 

**  At  the  time  the  18B0  determinBtion  was  made, 
the  Commission  had  import  data  only  through 
March  1080. 

"Oct.  1, 1981.  to  )tine  30, 1982. 

"TTiese  profit  margins  hsve  not  been  adjusted  for 
nonrecurring  recall  costs. 

"Report  at  A-lft, 


significant  increase  in  te  productivity 
of  wodcers. "  Therefore,  it  is  likely  that  it 
was  the  increase  in  productivity,  rather 
than  import  competition  from  China, 
which  caused  employment  to  dechne 
slightly. 

Adjusted  profit  data  '"  show  that 
profit  margins  remained  relatively  stable 
from  1979  to  1981.  and  improved 
significantly  in  the  interim  period  1982.*" 
Although  these  profit  margins  may  be 
considered  low,  the  issue  here  is 
whether  the  rapid  increase  in  imports 
from  China  was  a  significant  cause  of 
material  injury  to  the  domestic  industry. 
Because  domestic  canners'  profit 
margins  were  stable  or  improving  at  a 
time  when  imports  from  China  were 
increasing  rapidly,  it  is  difficult  to  find 
any  causal  link  between  imports  from 
China  and  any  injury  to  the  domestic 
industry.  In  fact,  in  the  period  when  U.S. 
canners'  profit  margins  improved  most 
significantly  (1982).  imports  from  China 
gained  their  largest  share  of  apparent 
U.S.  consumption. 

When  prices  decline,  it  is  often 
assumed  that  a  cost-price  squeeze  will 
result,  with  a  consequent  decline  in 
profit  margins.  This  has  not  been  the 
case  with  the  U.S.  mushroom  canning 
industry.*'  Although  U.S.  mushroom 
canners'  prices  were  at  lower  levels  in 
the  first  half  of  1982  than  in  the 
corresponding  period  of  1981,  their  profit 
margins  improved  significantly  in  the 
interim  period  1982.  This  improvement 
in  1982  is  primarily  due  to  the  decline  in 
prices  of  fresh  mushrooms  for 
processing,  resulting  in  a  decline  in 
domestic  canners'  imit  costs  of 
production. 

An  attempt  to  confirm  the  lost  sales 
allegations  of  13  purchasers  of  canned 
mushrooms  was  inconclusive.  It  appears 
that  many  of  these  purchasers  shifted 
from  one  foreign  source  of  imports  to 
another,*^  Information  concerning  such 
shifting  of  foreign  sources  is  further 
supported  by  the  aggregate  import  data. 
As  imports  from  China  increased, 
imports  from  Taiwan  and  Korea 
decreased,  with  total  imports  declining 
from  1979  to  1981.  Imports  from  Taiwan 
and  Korea,  which  had  accounted  for  44.2 


"Id.*!  A-18to  A-19. 

'•We  used  the  profit  margins  presented  in  the 
report  which  netted  out  the  nonrecurring  costs  of 
canned  mushroom  recalls  for  two  mushroom 
canners.  We  consider  these  profit  margins  to  be  the 
most  appropriate  for  analyzing  the  issue  of  material 
injury.  They  discount  one  factor  that  obviously  had 
a  negative  effect  on  aggei^ale  pront  margins  that  is 
unrelated  to  the  imports  in  question. 

"Report  at  A-20. 

"  Petitioners  asserted  that  profits  of  U.S.  canners 
eroded  as  imports  from  China  increased. 
PostheBring  brief  of  the  Americui  Mushroom 
Instiluta.  at  3. 

"Report  at  A-27  to  A-32. 


percent  of  US.  consumption  in  1979. 
declined  to  19.3  percent  of  U.S. 
consumption  in  1981,  or  by  24.9 
percentage  points  (45.4  million  pounds). 
Imports  fit)m  China,  which  accoimted 
for  less  than  0.1  percent  of  U.S. 
consumption  in  1979.  increased  to  15.6 
percent  in  1981.  or  by  15.5  percentage 
points  (27.2  miUion  poimds).  Combined 
imports  from  China,  Taiwan,  and  Korea, 
which  had  accounted  for  44.3  percent  of 
U.S.  consumption  in  1979,  declined  to 
34.9  percent  in  1981  notwithstanding  the 
big  increase  in  imports  from  China." 
Thus,  the  increase  in  imports  from  China 
appears  to  be  largely  at  the  expense  of 
other  foreign  sources  rather  than  U.S. 
canners. 

In  sum.  imports  from  China  are  not  a 
significant  cause  of  material  injury  to 
the  U.S.  mushroom  canning  industry. 

Significant  Cause  of  Threat  of  Material 
Injury 

The  concept  of  "threat"  of  material 
injury  is  the  same  as  that  used  in  section 
201  of  the  Trade  Act.  The  Senate 
Finance  Committee  stated  that  a 
"threat"  of  injury  exists  when  injury, 
"although  not  yet  existing,  is  clearly 
imminent  if  import  trends  continued 
unabated."  **  Information  available  to 
the  Commission  does  not  indicate  that 
imports  of  canned  mushrooms  from 
China  are  a  significant  cause  of  the 
threat  of  material  injury. 

Material  injury  by  imports  bvm  China 
is  not  imminent.  The  foregoing 
discussion  with  respect  to  significant 
cause  of  material  injury  applies  here. 
Information  gathered  in  this 
investigation  shows  that  the  domestic 
industry  has  either  maintained  or 
improved  its  performance  despite 
increase  in  imports  from  China.  We 
expect  the  industry  to  be  able  to 
maintain  its  current  level  of 
performance.  This  performance  is 
directly  related  to  the  cost  of  raw 
mushrooms.  •*  Lower  raw  mushroom 
costs  aided  te  domestic  industry  in  1961 
and  1982.  and  such  costs  are  not 


"These  data  are  derived  from  data  set  forth  in 
table  8  of  the  report  at  A-S7. 

"Senate  Finance  report  at  121. 

"Report  at  A-2S  to  A-28.  A  cost  analysis  in  a 
recent  U.S.  Department  of  Agriculture  flJSDA)  study 
of  the  mushroom  industry  indicated  that  raw 
mushrooms  accounted  for  an  average  of  63  percent 
of  total  production  costs  of  mushrooms  canned  in 
the  United  States.  This  percentage  was  larger  for 
mushrooms  in  institutional-size  cans  and  smaller  for 
mushrooms  in  retail-size  cans.  Raw  mushroom  costs 
declined  by  an  average  of  9  cents  per  pound  from 
)anuar3^.March  1981  to  ApriHune  ISBZ.  concurrent 
with  an  average  Fall  of  9  cents  per  pound  for  prices 
of  U.S.-produced  processed  mushrooms. 


45968 
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expected  to  increase  significantly  in  the 
near  hi  tare.** 

It  is  arguable  whether  import  trends 
from  China  will  continue  unabated." 
Little  is  known  about  the  mushroom 
industry  in  China.  However,  it  is  known 
that  the  production  of  canned 
mushrooms  in  China  is  adjusted  each 
year  according  to  the  expected  demand 
in  both  the  domestic  and  international 
markets."  Although  production  in  China 
increased  from  1979  to  1980,  it  declined 
by  13  percent  in  1981.  Total  exports  from 
China  increased  in  each  of  the  years 
1979, 1980,  and  1981,  but  the  rate  of 
increase  declined  significantly  in  1981." 

The  import  data  seem  to  indicate  the 
gradual  consolidation  of  market  share  of 
a  new  entrant  in  the  U.S.  market.** 
China  has  made  a  concerted  effort  to 
sell  in  the  U.S.  market  only  in  recent 
years.  This  effort  was  made  easier  when 
the  United  States  granted  MFN 
treatment  to  imports  from  China  in 
February  1980,  thereby  making  Chinese 
goods  eligible  for  the  lower  rates  of  duty 
accorded  to  goods  imported  from  most 
of  our  other  trading  partners.  Imports  of 
canned  mushrooms  from  China,  which 
had  been  dutiable  at  the  rate  of  10  cents 
per  pound  (drained  weight)  plus  45 
percent  ad  valorem  before  February 
1980,  became  dutiable  at  the  rate  of  3.2 
cents  per  pound  plus  10  percent  ad 
valorem.  Because  China  is  now  firmly  in 
the  U.S.  market  and  because  its  market 
share  and  import  prices  now  reflect  the 
lower  MFN  rates  of  duty,  it  is  arguable 
whether  the  trends  of  the  last  3  years 
will  continue  unabated. 

Remedy 

In  this  investigation  we  have  voted  in 
the  negative  and,  therefore,  do  not 
recommend  a  remedy.  If  our 
determination  is  not  accepted  and  a 
remedy  is  imposed,  it  is  likely  that  such 
remedy  will  be  circumvented. 

The  U.S.  Department  of  Agriculture 
has  reported  that  the  mushrooms 
canned  in  and  exported  from  Hong  Kong 
and  Macau  are  grown  in  China.  The 


"Telephone  conversation  between  the 
Commission's  Office  of  Economfcs  and  the  U.S. 
Department  of  Agriculture.  Sept.  20, 1982. 

"Commissioner  Stem  further  notes  that  pressure 
on  the  U.S.  industry  from  low-cost  imports  will 
continue  regardless  of  whether  a  remedy  is 
implemented  on  imports  from  China.  See  our 
discussion  on  remedy,  infra. 

"Report  at  A-24. 

"The  European  Community  maintains  quotas  on 
imports  of  mushrooms,  but  the  largest  share  of  the 
quota  is  allocated  to  imports  from  China,  and  the 
quantity  permitted  to  be  entered  has  remained 
relatively  constant  over  the  last  few  quota  periods. 

"We  reached  a  similar  conclusion  in  Certain 
ceramic  Kitchenware  and  Tableware  From  the 
People'i  Republic  of  China:  Report  to  the  President 
on  Investigation  No.  TA-40»-8. '  '  *,  USITC 
Publication  1279,  August  1982.  at  21. 


Commissioner  of  Customs  has  already 
ruled  that  such  imports  of  canned 
mushrooms  from  Hong  Kong  are 
products  of  Hong  Kong,  not  China."  In 
1981,  about  70  percent  of  the  mushrooms 
exported  from  Hong  Kong  (26  percent  of 
total  U.S.  mushroom  imports)  were 
destined  for  the  U.S.  market.  Although 
Macau  has  not  been  an  important 
supplier  to  the  U.S.  market  in  the  past,  it 
has  recently  increased  its  share  of  total 
U.S.  imports.  Thus,  any  remedy  which 
effectively  restricts  imports  of  canned 
mushrooms  from  China  is  likely  to  result 
in  additional  U.S.  imports  of  canned 
mushrooms  from  Hong  Kong  and  Macau. 
Under  section  406  the  Commission  can 
recommend  the  imposition  of 
restrictions  only  on  imports  from  China 
and  cannot  propose  a  remedy  that 
would  restrict  imports  from  Hong  Kong 
and  Macau. 

By  order  of  the  Commission. 

Issued:  September  30, 1962. 
Kenneth  R.  Mason, 
Secretary. 

|FR  Doc.  82-28316  Filed  10-13-62: 8:45  am] 
BILUNG  CODE  7020-02-M 


[Investigation  No.  337-TA-130] 

Certain  Braiding  Machines;  Correction 
to  Notice  of  Investigation 

agency:  International  Trade 

Commission. 

action:  Institution  of  investigation 

pursuant  to  19  U.S.C.  1337;  correction. 

summary:  The  Commission  is  amending 
the  notice  of  investigation  in  the  above- 
captioned  case  to  clarify  that  the  scope 
of  the  investigation  is  to  determine 
whether  there  is  reason  to  believe  that 
there  is  a  violation  of  section  337(a)  of 
the  Tariff  Act  of  1930  as  well  as  to 
determine  whether  there  is  a  violation  of 
section  337(a). 

EFFECTIVE  DATE:September  24. 1982. 
SUPPLEMENTARY  INFORMATION:  On 

September  24, 1962,  the  Commission 
determined  to  institute  an  investigation 
into  allegations  that  there  is  a  violation 
of  section  337(a)  of  the  Tariff  Act  of  1930 
by  reason  of  the  importation  into  or  sale 
in  the  United  States  of  certain  braiding 
machines.  Notice  thereof  was  published 
in  the  Federal  Register  of  September  29. 
1982  (47  FR  42845).  In  that  notice,  under 
"Scope  of  Investigation."  the 
Commission  hereby  amends  paragraph 
(1)  to  read  as  follows: 

(1)  Pursuant  to  subsection  (b)  of  section  337 
of  the  Tariff  Act  of  1930,  an  investigation  be 


"  L«tter  to  the  U.S.  Trade  Representative  of  Mar. 
29, 1979.  The  letter  is  reproduced  in  appendix  E  of 
this  report. 


instituted  to  determine  whether  there  is  a 
violation  of  subsection  (a)  of  section  337  or 
whether  there  is  reason  to  believe  that  there 
is  a  violation  of  subsection  (a)  of  section  337 
in  the  unlawful  importation  of  certain 
braiding  machines  into  the  United  States,  or 
in  their  sale,  by  reason  by  alleged  common- 
law-trademark  infringement,  false 
designation  of  origin,  and  passing  off,  the 
effect  or  tendency  of  which  is  to  destroy  or 
substantially  injure  an  industry,  efficiently 
and  economically  operated,  in  the  United 
States. 

By  order  of  the  Commission. 

Issued:  October  8, 1962. 
Kenneth  R.  Mason, 
Secretary. 

|FR  Doc.  82-28318  Filed  10-13-82:  8:45  amj 
BIUJNO  CODE  7020-2-M 


[Investigation  No.  337-TA-112) 

Certain  Cube  Puzzles;  Commission 
Hearing  on  the  Presiding  Officer's 
Recommendation  and  on  Relief, 
Bonding,  and  ttie  Public  Interesi  and 
the  Schedule  for  Filing  Written 
Submissions 

AGENCY:  International  Trade 

Commission. 

ACTION:  The  scheduling  of  a  public 

hearing  and  written  submissions  in 

investigation  No.  337-TA-112.  Certain 

Cube  Puzzles. 

Notice  is  hereby  given  that  the 
presiding  ofHcer  has  issued  a 
recommended  determination  that  there 
is  a  violation  of  section  337  of  the  Tariff 
Act  of  1930. 19  U.S.C.  1337.  in  the 
unauthorized  importation  into  and  sale 
in  the  United  States  of  certain  cube 
puzzles  that  are  the  subject  of  the 
Commission's  investigation. 
Accordingly,  the  recommended 
determination  and  the  record  of  the 
hearing  have  been  certified  to  the 
Commission  for  review  and  a 
Commission  determination.  Interested 
persons  may  obtain  copies  of  the 
nonconfidential  version  of  the  presiding 
officer's  recommendation  (and  all  other 
public  documents  on  the  record  of  the 
investigation)  by  contacting  the  Office 
of  the  Secretary.  U.S.  International 
Trade  Commission,  701  E  Street  NW.. 
Room  161,  Washington.  D.C.  20436. 
telephone  202-523-0161. 

COMMISSION  HEARING.  The  Commission 
will  hold  a  public  hearing  on  November 
18. 1982,  in  the  Cominission's  Hearing 
Room,  701 E  Street  NW..  Washington, 
D.C.  20436.  beginning  at  10:00  a.m.  The 
hearing  will  be  divided  into  two  parts. 
First,  the  Commission  will  hear  oral 
arguments  on  the  presiding  officer's 
recommended  determination  that  a 
violation  of  section  337  of  the  Tariff  Act 
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of  1930  exists.  Second,  the  Cktmmission 
will  hear  presentations  concerning 
appropriate  relief,  the  effect  that  such 
relief  would  have  upon  the  public 
interest,  and  the  proper  amount  of  the 
bond  during  the  Presidential  review 
period  in  the  event  that  the  Commission 
determines  that  there  is  a  violation  of 
section  337  and  that  relief  should  be 
granted.  These  matters  will  be  heard  on 
the  same  day  in  order  to  facilitate  the 
completion  of  this  investigation  within 
time  limits  established  under  law  and  to 
minimize  the  burden  of  this  hearing 
upon  the  parties. 

ORAL  arguments:  Any  party  to  the 
Commission's  investigation  or  any 
interested  Government  agency  may 
present  an  oral  argument  concerning  the 
presiding  officer's  recommended 
determination.  That  portion  of  a  party's 
or  an  agency's  total  time  allocated  to 
oral  argiiment  may  be  used  in  any  way 
the  party  or  agency  making  argument 
sees  fit,  i.E..  a  portion  of  the  time  may  be 
reserved  for  rebuttal  or  devoted  to 
summation.  The  oral  arguments  will  be 
held  in  the  foUowing  order:  complainant, 
respondents.  Government  agencies,  and 
the  Commission  investigative  attorney. 
Any  rebuttals  will  be  held  in  this  order: 
respondents,  complainant.  Government 
agencies,  and  the  Commission 
investigative  attorney.  Persons  making 
oral  argument  are  reminded  that  such 
argument  must  be  based  upon  the 
evidentiary  record  certified  to  the 
Commission  by  the  presiding  officer. 
ORAL  PRESENTATtONS  ON  RELIEF, 
BONDING,  AND  THE  PUBUC  INTEREST: 
Following  the  oral  arguments  on  the 
presiding  officer's  recommendation, 
parties  to  the  investigation,  Government 
agencies,  public-interest  groups,  asd 
interested  members  of  the  public  may 
make  oral  presentations  on  the  issues  of 
relief,  bonding,  and  the  public  interest. 
This  portion  of  the  hearing  is  quasi- 
legislative  in  nature;  presentations  need 
not  be  confined  to  the  evidentiary 
record  certified  to  the  Commission  by 
the  presiding  officer,  and  may  include 
the  testimony  of  witnesses.  Oral 
presentations  on  relief,  bonding,  and  the 
public  interest  will  be  heard  in  this 
order:  complainant,  respondents, 
Government  agencies,  the  Commission 
investigative  attorney,  public-interest 
groups,  and  interested  members  of  the 
public. 

If  the  Commission  finds  that  a 
violation  of  section  337  has  occurred,  it 
may  issue  (1)  an  order  which  could 
result  in  the  exclusion  of  the  subject 
articles  from  entry  into  the  United 
States  and/ or  (2)  an  order  which  could 
result  in  one  or  more  respondents'  being 


required  to  cease  and  desist  from 
engaging  in  unfair  methods  of 
competition  or  nnfair  acts  in  the 
importation  and  sale  of  such  articles. 
Accordingly,  the  Commission  is 
interested  in  hearing  presentations 
which  address  the  form  of  rehef,  if  any. 
which  should  be  ordered. 

If  the  Commission  concludes  that  a 
violation  of  section  337  has  occurred 
and  contemplates  some  form  of  relief  it 
must  consider  the  effect  of  that  relief 
upon  the  public  interest.  The  factors 
which  the  Commission  will  consider 
include  the  effect  that  an  exclusion 
order  and/or  a  cease  and  desist  order 
would  have  upon  (1]  the  public  health 
and  welfare,  (2]  competitive  conditions 
in  the  U.S.  economy,  (3)  the  U.S. 
production  of  articles  which  are  like  or 
directly  competitive  with  those  which 
are  the  subject  of  the  investigation,  and 
(4)  U.S.  consumers. 

If  the  Commission  finds  that  a 
violation  of  section  337  has  occurred 
and  orders  some  form  of  relief  the 
President  has  60  days  to  approve  or 
disapprove  the  Commission's  action. 
During  this  period,  the  subject  articles 
would  be  entitled  to  enter  the  United 
States  imder  a  bond  in  an  amount 
determined  by  the  Commission  and 
prescribed  by  the  Secretary  of  the 
Treasury.  The  Commission  is  therefore 
interested  in  hearing  presentabons 
concerning  the  amount  of  the  bond,  if 
any,  which  should  be  imposed. 
TIME  LIMIT  FOR  ORAL  ARGUMENT  AND 
ORAL  PRESENTATION:  Complainant, 
respondents  (taken  collectively),  the 
Commission  investigative  attorney,  and 
Government  agencies  will  be  limited  to 
a  total  of  30  minutes  (exclusive  of  time 
consumed  by  questions  from  the 
Commission  or  its  advisory  staff)  for 
making  both  oral  argument  on  violation 
and  oral  presentations  on  remedy, 
bonding,  and  the  public  interest.  Persons 
making  only  oral  presentations  on 
remedy,  bonding,  and  the  public  interest 
will  be  limited  to  10  minutes  (exclusive 
of  time  consumed  by  questions  from  the 
Commission  and  its  advisory  staff).  The 
Commission  may  in  its  discretion 
expand  the  aforementioned  time  limits 
upon  receipt  of  a  timely  request  to  do  so. 
WRITTEN  SUBMISSIONS:  In  order  to  give 
greater  focus  to  the  hearing,  the  parties 
to  the  investigation  and  interested 
Government  agencies  are  encouraged  to 
file  briefs  on  the  issues  of  violation  (to 
the  extent  they  have  not  already  briefed 
that  issue  in  t^ir  written  exceptions  to 
the  presiding  officer's  recommended 
determination),  remedy,  bonding,  and 
the  public  interest.  The  complainant  and 
the  Commission  investigative  attorney 


are  also  requested  to  submit  a  proposed 
exclusion  order  and/ or  proposed  cease 
and  desist  orders  £or  the  Commission's 
consideration.  Persons  other  than  the 
parties  and  Government  agencies  may 
file  written  submissions  addressing  the 
issues  of  remedy,  bonding,  and  the 
public  interest.  Written  submissions  on 
the  question  of  \iolation  must  be  filed 
not  later  than  the  dose  of  business  on 
October  25. 1982;  written  submissions  on 
the  questions  of  remedy,  bonding,  and 
the  pubhc  interest  must  be  filed  not  later 
than  the  close  of  business  on  November 
1, 1982.  During  the  course  of  the  hearing, 
the  parties  may  be  asked  to  file 
posthearing  briefs. 

NOTicc  OF  appearance:  Written 
requests  to  appear  at  the  Commission 
hearing  must  be  filed  with  the  Office  of 
the  Secretary  by  November  12, 1982. 

ADDITIONAL  INFORMATION:  The  original 
and  14  true  copies  of  all  briefs  on 
violation  must  be  filed  with  the  Office  of 
the  Secretary  not  later  than  October  25. 
1982:  the  original  copy  and  14  true 
copies  of  all  briefs  on  remedy,  bonding, 
and  the  public  interest  must  be  filed 
with  the  Office  of  the  Secretary  not  later 
than  November  1, 1982.  Any  person 
desiring  to  discuss  confidential 
information  or  to  submit  a  document  (or 
a  portion  thereof)  to  the  Commission  in 
confidence  must  request  confidential 
treatment  unless  the  information  has 
already  been  granted  such  treatment  by 
the  presiding  officer.  All  such  requests 
should  be  directed  to  the  Secretary  to 
the  Commission  and  must  include  a  full 
statement  of  the  reasons  why  the 
Commission  should  grant  such 
treatment.  Documents  or  arguments 
containing  confidential  information 
approved  by  the  Commission  for 
confidential  treatment  will  be  treated 
accordingly.  All  nonconfidential  written 
submissions  will  be  available  for  public 
inspection  at  the  Secretary's  Office. 

Notice  of  this  investigation  was 
published  in  the  Federal  Register  of 
December  29. 1981,  46  FR  62964. 

FOR  FURTHER  INFOMIA'nON  CONTACT 

William  E.  Perry.  Esq.,  Office  of  the 
General  Counsel,  U.S.  international 
Trade  Commission,  telephone  202-523- 
0499. 

By  order  of  the  Commission. 

Issued:  October  &  1962. 
Kenneth  R.  Mason, 
Secretary. 

It'll  One  8Z-2a31S  Filed  1»-13-B2:ft4SMn|  * 

BiUJNGCOOC  TOM-Oa-M 


45990 


Federal  Register  /  Vol.  47,  No.  199  /  Thursday.  October  14.  1982  /  Notices 


[Investigation  No.  337-TA-124] 

Certain  Textiie  Spinning  Frames  and 
Automatic  Doffers  Ttierefor; 
Commission  Review  of  Initial 
Determination 

agency:  International  Trade 
Commission. 

ACTION:  Notice  is  hereby  given  that  the 
Conmiission  has  determiped  to  review 
on  its  own  motion  an  initial 
determination  granting  a  motion  to 
terminate  this  investigation  with  respect 
to  respondents  Rieter  Machine  Works, 
Ltd.,  and  Rieter  Corp.  on  the  basis  of  a 
settlement  agreement. 

AUTHORrrr:  The  authority  for 
Commission  disposition  of  this  matter  is 
contained  in  section  337  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1337)  and  in  §  210.55 
of  the  Commission's  rules  of  practice 
and  procedure  (19  CFR  210.55). 

SUPPLEMENTARY  INFORMATION:  The 

initial  determination  was  issued  in 
response  to  a  motion  to  terminate  this 
investigation  as  to  respondents  Rieter 
Machine  Works,  Ltd.  and  Rieter  Corp., 
on  the  basis  of  a  settlement  agreement 
between  complainant  Piatt  Saco  Lowell 
Corp.  and  the  above-referenced 
respondents. 

The  initial  determination  granted  the 
motion  to  terminate.  None  of  the  parties 
to  the  investigation  petitioned  for  review 
of  the  initial  determination.  However, 
the  Commission  has  determined  that 
there  are  certain  issues  of  law  and 
policy  raised  by  other  comments  filed  in 
response  to  the  initial  determination 
that  warrant  review  of  the  initial 
determination. 

Copies  of  the  presiding  officer's  initial 
determination,  the  Commission  Action 
and  Order,  and  all  other  nonconfidential 
docimients  filed  in  connection  with  this 
investigation  are  available  for 
inspection  during  official  business  hours 
(8:45  a.m.  to  5:15  p.m.)  in  the  Office  of 
the  Secretary,  U.S.  International  Trade 
Commission,  701  E  Street,  NW., 
Washington.  D.C.  20436,  telephone  202- 
523-0161. 

POR  FURTHER  INFORMATION  CONTACT. 

Sheila  Landers.  Esq.,  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  telephone  202-523- 
0421. 

By  order  of  the  Commission. 
Issued:  October  6, 1982. 

Kenneth  R.  Mason, 

Secretary. 

|FK  Doc.  a2-Z8323  Filed  1&-13-4Z:  8:45  8in| 
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[TA-131(b>-«) 

Probable  Economic  Effects  of  Possible 
Temporary  Tariff  Reductions 

agency:  International  Trade 
Commission. 

ACTION:  In  accordance  with  the 
provisions  of  section  131(b)  of  the  Trade 
Act  of  1974  (hereinafter  referred  to  as 
"the  Act"),  the  Commission  has 
instituted  investigation  No.  TA-131(b}-8 
for  the  purpose  of  obtaining,  to  the 
extent  practicable,  information  of  the 
kind  described  in  section  131(d)  of  the 
Act.  This  information  is  for  use  in 
connection  with  the  preparation  of 
advice  requested  by  the  U.S.  Trade 
Representative  (USTR)  with  respect  to 
certain  articles  as  to  the  probable 
economic  effect  on  U.S.  industries 
producing  like  or  directly  competitive 
articles,  and  on  consumers,  of  the 
temporary  reduction  of  U.S.  duties  by   _ 
the  maximum  amount  permissible  under 
the  authority  of  section  123  of  the  Act. 
The  investigation  covers  the  list  of  items 
of  the  Tariff  Schedules  of  the  United 
States  shown  in  the  annex  of  this  notice. 

EFFECTIVE  DATE:  October  6, 1982 
FOR  FURTHER  INFORMATION  CONTACT: 

(1)  Agricultural  products.  Mr.  Edward 
Furlow  (202-724-0068). 

(2)  Chemical  products.  Dr.  Aimison 
Jonnard  (202-523-0423). 

(3)  Minerals  and  metals.  Mr.  Larry 
Brookhart  (202-523-0275). 

(4)  Machinery  and  equipment.  Mr. 
Aaron  Chesser  (202-523-0353). 

(5)  Miscellaneous  manufactures,  Mr. 
Walter  Trezevant  (202-724-1719). 

All  of  the  above  are  in  the 
Commission's  Office  of  Industries.  For 
information  on  legal  aspects  of  the 
investigation  contact  Mr.  William 
Gearhart  of  the  Commission's  Office  of 
the  General  Counsel  at  202-523-0487. 
SUPPLEMENTARY  INFORMATION:  On 
September  22, 1982,  in  accordance  with 
section  131(a)  of  the  Act  and  pursuant  to 
the  authority  of  the  President  delegated 
to  the  USTR  by  Executive  Order  11846, 
as  amended  by  Executive  Order  11947, 
the  USTR  furnished  the  United  States 
International  Trade  Commission  with  a 
list  of  articles  which  may  be  considered 
in  international  trade  negotiations  for 
the  purpose  of  granting  new  temporary 
concessions  as  compensation  for  U.S. 
actions  pursuant  to  Article  XIX  of  the 
General  Agreement  on  Tariffs  and 
Trade  (GATT).  The  USTR  published  the 
list  of  articles  in  the  September  13, 1982, 
Federal  Register  (47  FR  40284). 

Public  hearing 

A  public  hearing  in  connection  with 
the  investigation  will  be  held  in  the 


Commission  Hearing  Room,  701  E  Street 
NW..  Washington.  D.C.  20436.  beginning 
at  10:00  a.m.,  on  November  23, 1982,  to 
be  continued  on  November  24, 1982,  if 
required.  All  persons  shall  have  the  right 
to  appear  by  counsel  or  in  person,  to 
present  information,  and  to  be  heard. 
Requests  to  appear  at  the  public  hearing 
should  be  filed  with  the  Secretary. 
United  States  International  Trade 
Commission.  701  E  Street  NW., 
Washington,  D.C.  20436,  not  later  than 
noon,  November  16, 1982. 

Written  submissions 

In  lieu  of  or  in  addition  to 
appearances  at  the  public  hearing, 
interested  persons  are  invited  to  submit 
written  statements  concerning  the 
investigation.  Commercial  or  financial 
information  which  a  submitter  desires 
the  Commission  to  treat  as  confidential 
must  be  submitted  on  separate  sheets  of 
paper,  each  clearly  marked 
"Confidential  Business  Information"  at 
the  top.  All  submissions  requesting 
confidential  treatment  must  conform 
with  the  requirements  of  section  201.6  of 
the  ConMnission's  Rules  of  Practice  and 
Procedure  (19  CFR  201.6).  All  written 
submissions,  except  for  confidential 
business  information,  will  be  made 
available  for  inspection  by  interested 
persons. 

To  be  assured  of  consideration  by  the 
Commission,  written  statements  should 
be  submitted  at  the  earliest  practicable 
date,  but  no  later  than  November  29. 
1982.  All  submissions  should  be 
addressed  to  the  Secretary  at  the 
Commission's  office  in  Washington.  D.C. 

By  order  of  the  Commission: 
Issued:  October  8, 1982. 
Kenneth  R.  Mason, 

Secretary. 

Annex 

List  of  Articles  Which  May  Be  Considered 
Iij  Trade  Negbtiations 


TSUS  item 

Brief  descrtrtion 

111  56 

Salted  or  pidded  fish  not  elsewttere  pro- 

121  62  

vidfKl  for.  over  15  pounds  per  container 
Goat  and  lud  leather 

141  60' 

Pimentoe 

141.78' 

ArtidioKes  in  tnne 

141  92 

Other  prepared  articholtes 

152.05 

Fruit  Hours  other  than  banana  and  planlarn 

167.50<p«.) 

220.20 

(Includes  carob  flour) 
Sangha 
natural   and   composilion   cork   n   blocks. 

220  50  

sheets,  sinps.  etc. 
Articles  not  specifically  provided  for  o*  corli 

426  76     

Cream  of  tartar 

46615 

ToNet  soap  over  $  20  per  pound 

534.11 

Ceramic  statues  not  speciticalty  provided  lor 

610.8013 

610.8015 

618.2520 

674.3267 

over  $2.50  each 
Hon  alloy  iron  or  steel  flanges  under  14  m. 

diameter 
Stainless  steel  flanges  under  14  m  diameter 
Unctad  aluminum  circles  and  discs 
IMIilling  machine  tools,  knee  type 
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TSUSUem 

Bhe(  descnpdon 

692.3207 

692  3282 

Axel  spindles 

745.45 

Buckles,   buckle  skdes.   and  pads  ttiereol 

'  For  these  items  advice  is  requested  on  the  effect  of  15% 
lariN  cuts  through  1988  For  all  otfter  items  the  request  is  for 
on   the  effect  o(  30%  reductions  throii^   1968 


|FR  Doc.  B2-ZB319  Filed  10-1 3-82:. 8:45  am| 
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DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

United  States  v.  American  Brands,  inc.; 
Proposed  Final  Judgment  and 
Competitive  Impact  Statement 

Notice  is  hereby  given  pursuant  to  the 
Antitrust  Procedures  and  Penalties  Act. 
15  U.S.C.  Section  16  (b)  through  (h).  that 
a  proposed  Final  Judgment,  Stipulation 
and  Competitive  Impact  Statement,  as 
set  forth  below,  have  been  filed  with  the 
United  States  District  Court  for  the 
Southern  District  of  New  York  in  United 
States  of  America  v.  American  Brands. 
Inc.,  82  Civ.  5020.  The  complaint  in  this 
case  alleged  that  the  acquisition  of 
Ofrex  Group,  Ltd.  of  London,  England  by 
American  Brands,  through  its 
subsidiary,  Gallaher,  Ltd.  of  London. 
England,  violated  Section  7  of  the 
Clayton  Act.  The  Complaint  also  alleged 
that  the  effect  of  the  acquisition  may  be 
substantially  to  lessen  competition  or 
tend  to  create  a  monopoly  in  the 
production  and  sale  of  home  and  office 
staplers  in  the  United  States.  The 
proposed  Judgment  requires  American 
Brands  to  divest  its  ownership  in  and 
control  over  the  Ace  Fastener  Company 
Division  of  Swingline  Inc.,  a  wholly- 
owned  subsidiary  of  American  Brands. 
The  Judgment  also  enjoins  American 
Brands  for  a  period  of  ten  years  from 
acquiring  any  equity  interest  in  assets 
used  in  the  manufacture  of  home  and 
office  staplers  without  the  prior 
approval  of  the  Department  of  Justice  or 
the  Court. 

Public  comment  on  the  proposed 
Judgment  is  invited  within  the  statutory 
60-day  comment  period.  Such  comments, 
and  responses  thereto,  will  be  published 
in  the  Federal  Register  and  filed  with  the 
Court.  Comments  should  be  directed  to 
Charles  S.  Stark,  Chief,  Foreign 
Commerce  Section,  Room  7115,  Antitrust 
Division,  Department  of  Justice, 
Washington,  D.C.  20530  (telephone:  202- 
633-2464). 
Joseph  H.  Widmar, 
Director  of  Operations.  Antitrust  Division. 


VJ&.  District  Court  for  the  Southeni  District  of 
New  York 

United  States  of  America.  Plaintiff,  v. 
American  Brands.  Inc.,  Defendant  Civil 
Action  No.:  82  Civ.  5020. 

Filed:  October  5. 1982 

Stipulation 

It  is  stipulated  by  and  between  the 
undersigned  parties,  by  their  respective 
attorneys,  that: 

(1)  The  parties  consent  that  a  Final 
Judgment  in  the  form  hereto  attached  may  be 
nied  and  entered  by  the  Court,  upon  the 
motion  of  any  party  or  upon  the  Court's  own 
motion,  at  any  time  after  compliance  with  the 
requirements  of  the  Antitrust  Procedures  and 
Penalties  Act  (15  U.S.C.  16).  and  without 
further  notice  to  any  party  or  other 
proceedings,  provided  that  plaintiff  has  not 
withdrawn  its  consent,  which  it  may  do  at 
any  time  before  the  entry  of  the  proposed 
Final  Judgment  by  serving  notice  thereof  on 
defendant  and  by  filing  that  notice  with  the 
Court. 

(2)  In  the  event  plaintiff  withdraws  its 
consent  or  if  the  proposed  Final  Judgment  is 
not  entered  pursuant  to  this  Stipulation,  this 
Stipulation  shall  be  of  no  effect  whatever  and 
the  making  of  this  Stipulation  shall  be 
without  prejudice  to  any  party  in  this  or  any 
other  proceeding. 

Dated: .  1982. 

For  the  Plaintiff:  William  F.  Baxter. 
Assistant  Attorney  General;  Mark  Leddy. 
Charles  S.  Stark,  Carl  A.  Cira,  Jr.,  Attorneys. 
Department  of  Justice. 
Martin  I.  Eisenstein,  Stuart  M.  Chemlob, 

Attorneys.  Department  of  Justice.  Antitrust 

Division.  Washington.  D.C.  20530. 

Telephone:  (202)  633-2382 

For  the  Defendant,  Chadboume.  Parke. 
Whiteside  &  Wolff,  (by)  Paul  A.  Randous.  a 
Member  of  the  Firm,  30  Rockefeller  Plaza. 
New  York.  New  York  10112.  (212)  541-580a 
Arnold  Henson,  Senior  Vice  President  and 
General  Counsel.  American  Brands.  Inc..  245 
Park  Avenue.  New  York.  New  York  10167. 
(212)  880-4200. 

U.S.  District  Court,  for  the  Southern  District 
of  New  York 

United  States  of  America.  Plaintiff,  v. 
American  Brands.  Inc..  Defendant.  Civil 
Action  No.  82  Civ.  5020. 

Filed:  October  5. 1982. 

Final  Judgment 

Plaintiff,  United  States  of  America,  having 
filed  its  complaint  herein  on  August  2. 1982. 
and  plaintiff  and  defendant,  by  their 
respective  attorneys,  having  consented  to  the 
entry  of  this  Final  Judgment  without  trial  or 
adjudication  of  any  issue  of  fact  or  law 
herein  and  without  this  Final  Judgment 
constituting  any  evidence  against  or  an 
admission  by  any  party  with  respect  to  any 
such  issue; 

Now,  therefore,  before  the  taking  of  any 
testimony  and  without  trial  or  adjudication  of 
any  issue  of  fact  or  law  herein,  and  upon 
consent  of  the  parties  hereto,  it  is  hereby 

Ordered,  adjudged  and  decreed  as  follows: 


I 

This  Court  has  jurisdiction  of  the  subject 
matter  of  this  action  and  of  each  of  the 
parties  consenting  hereto.  The  complaint 
states  a  claim  upon  which  relief  may  be 
granted  against  defendant  under  Section  7  of 
the  Clayton  Act  as  amended  (15  U.S.C.  18). 


II 


As  used  in  this  Final  Judgment: 

(A)  "American"  means  the  defendant  and 
each  of  its  subsidiaries,  affihates,  successors 
and  assigns; 

(B)  "Ace"  means  the  business  of  the  Ace 
Fastener  Company  Division  of  Swingline  Inc.. 
a  wholly-owned  subsidiary  of  American,  and 
the  Division's  successors,  including  all  assets 
carried  on  American's  books  as  belonging  to 
Ace  and  .such  other  assets  as  are  used 
primarily  by  or  in  connection  with  the 
operations  of  the  Ace  Fastener  Company 
Division: 

(C)  "Person"  means  any  individual, 
partnership,  firm,  corporation,  association,  or 
any  other  business  or  legal  entity: 

(D)  "Home  and  office  staplers"  means  non- 
electric stapling  machines  used  primarily  for 
fastening  papers  together  with  a  staple  and 
includes,  but  is  not  limited  to.  any  or  all  of 
the  following  types:  full-strip  and  half-strip 
desk  top  staplers,  plier  staplers,  heavy-duty 
staplers,  and  mini  staplers: 

(E)  "Purchaser"  means  a  person,  or  two  or 
more  persons  jointly,  and  the  successors  or 
assigns  thereof,  acquiring  all  of  the  stock  of 
Ace  or  all  of  the  business  and  assets  of  Ace 
pursuant  to  this  Final  Judgment: 

(F)  "Specified  parts"  means  all  parts  of 
home  and  office  staplers  produced  by  the 
Swingline  Company  Division  of  Swingline 
Inc.  that  are  used  in  the  manufacture  of  any 
staplers  listed  in  the  attached  Appendix  A; 
and 

(G)  "Specified  staples"  means  all  staples, 
other  than  undulated  staples,  listed  in  the 
attached  Appendix  A. 

m 

The  provisions  of  this  Final  Judgment  shall 
apply  to  defendant  and  its  subsidiaries, 
affiliates,  successors  and  assigns,  to  each  of 
their  officers,  directors,  agents  and 
employees,  and  to  all  other  persons  in  active 
concert  or  participation  with  any  of  them 
who  shall  ahve  received  actual  notice  of  this 
Final  Judgment  by  personal  service  or 
otherwise. 


IV 


(A)  Within  one  (1)  year  of  the  dale  of  entry 
of  this  Final  Judgment.  American  is  hereby 
ordered  and  directed  to  divest  to  a  purchaser, 
as  an  ongoing  business,  all  of  its  direct  and 
indirect  ownership  in  and  control  over  Ace. 
Divestiture  shall  be  accomplished  in  such  a 
way  as  to  ensure  reasonably  that  Ace  can  be 
operated  by  the  purchaser  as  a  viable, 
ongoing  business  engaged  in  the  manufacture 
and  sale  of  home  and  office  staplers  in  the 
United  States. 

(B)  Divestiture  shall  be  made  to  a 
purchaser  who  shall  reasonably  demonstrate 
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to  the  plaintiff  or  the  Court  that  (1)  the 
purchase  is  for  the  purpose  of  competing 
effectively  in  the  manufacture  and  sale  of 
home  and  office  staplers  in  the  United  States, 
and  (2]  the  purchaser  will  have  the 
managerial,  operational  and  financial 
capability  after  the  acquisition  to  compete 
effectively  in  the  manufacture  and  sale  of 
home  and  ofHce  staplers  in  the  United  States. 


(A)  If  American  has  not  divested  all  of  its 
ownership  interest  in  Ace  within  one  (1)  year 
of  the  date  of  entry  of  this  Final  Judgment,  the 
Court  shall,  on  application  of  the  plaintiff  or 
American,  appoint  a  trustee  to  effect  the 
divestiture.  The  trustee  shall  have  full  power 
and  authority  to  dispose  of  Ace  at  whatever 
price  and  terms  are  then  obtainable,  subject 
to  the  provisions  of  Section  VI  of  this  Final 
Judgment,  and  shall  have  such  other  powers 
as  tfiis  court  shaU  deem  appropriate. 

(B)  If  American  has  not  divested  all  of  its 
ownership  interest  in  Ace  within  ten  (10) 
months  of  the  date  of  entry  of  this  Final 
Judgment,  it  shall  submit  to  plaintiff  a  written 
list  of  the  names  and  quahfications  of  not 
more  than  two  (2)  nominees  for  the  position 
of  trustee  for  the  divestiture  of  Ace.  Within 
thirty  (30)  days  of  the  submission  of 
American's  list,  plaintiff  shall  submit  to 
American  its  written  list  of  the  names  and 
qualifications  of  not  more  than  two  (2) 
nominees  for  the  position  of  trustee.  The 
parties  shall  attempt  to  agree  upon  one  of  the 
nominees  to  serve  as  the  trustee.  If  the 
parties  are  able  to  agree  on  a  trustee  within 
thirty  (30)  days  of  the  submission  of 
plaintiffs  list  to  American,  plaintiff  shall 
notify  this  Court  of  the  person  upon  whom 
the  parties  agreed  and  this  Court  shall 
appoint  such  person  as  the  trustee.  If  the 
parties  are  unable  to  agree  within  that  time 
period,  plaintiff  shall  furnish  this  Court 
copies  of  the  written  lists.  This  Court  may 
hear  the  parties  as  to  the  qualifications  of  the 
nominees  and  shall  appoint  one  of  the 
nominees  as  the  trustee. 

(C)  The  trustee  shall  serve  at  the  cost  and 
expense  of  American,  on  such  terms  and 
conditions  as  the  Court  may  prescribe,  and 
shall  account  for  all  monies  derived  from  a 
sale  of  Ace  and  all  costs  and  expenses  so 
incurred.  After  approval  by  the  Court  of  the 
trustee's  accounting,  including  fees  for  its 
services,  all  remaining  monies  shall  be  paid 
to  American  and  the  trust  shall  then  be 
terminated. 

rv 

At  least  thirty  (30)  days  prior  to  the  closing 
date  of  any  proposed  divestiture  pursuant  to 
Section  IV  or  V  of  this  Final  Judgment, 
American  or  the  trustee,  whichever  is  then 
responsible  for  effecting  the  divestiture 
required  herein,  shall  notify  the  plaintiff  of 
the  proposed  divestiture.  If  a  trustee  is 
responsible,  it  shall  similarly  notify 
American.  The  notice  shall  set  forth  the 
details  of  the  proposed  transaction  and  list 
the  name,  address  and  telephone  number  of 
each  person  not  previously  reported  who 
offered  or  expressed  an  interest  or  desire  to 
acquire  any  ownership  interest  in  Ace 
together  with  full  details  of  same.  Within 
fifteen  (IS)  days  of  receipt  by  plaintiff  of  such 


notice,  the  plaintiff  may  request  additional 
information  concerning  the  proposed 
divestiture  and  the  proposed  purchaser. 
American  shall  furnish  the  additional 
information  within  twenty  (20)  days  of  the 
receipt  of  the  request,  unless  the  parties  shall 
otherwises  agree.  Within  thirty  (30)  days 
after  receipt  of  the  notice  or  within  fifteen 
(15)  days  after  receipt  of  the  additional 
information,  whichever  is  later,  the  plaintiff 
shall  notify  in  writing  American  and  the 
trustee,  if  there  is  one,  if  it  objects  to  the 
proposed  divestiture.  If  the  plaintiff  fails  to 
object  within  the  periods  specified,  or  if  the 
plaintiff  notifies  in  writing  American  and  the 
trustee,  if  there  is  one,  that  it  does  not  object, 
then  the  divestiture  may  be  consummated. 
Upon  objection  by  the  plaintiff,  the  proposed 
divestiture  shall  not  be  consummated  unless 
approved  by  the  Court.  If  there  is  a  trustee, 
the  Court  shall  provide  American  with  the 
opportunity  for  a  hearing  on  the  proposed 
divestiture  should  American  raise  an 
objection  within  thirty  (30)  days  after  the 
trustee  has  furnished  American  notice  of  the 
proposed  sale. 

VU 

Ninety  (90)  days  from  the  date  of  entry  of 
this  Final  Judgment  and  every  ninety  (90) 
days  thereafter  until  the  divestiture  has  been 
completed,  American  shall  deliver  to  plaintiff 
an  affidavit  as  to  the  fact  and  manner  of 
compliance  with  Section  IV  of  this  Final 
Judgment.  Each  such  affidavit  shall  include 
the  name,  address  and  telephone  number  of 
each  person  who,  during  the  preceding  ninety 
(90)  days,  made  an  offer,  expressed  an 
interest  or  desire  to  acquire,  or  entered  into 
negotiations  to  acquire  any  ownership 
interest  in  Ace,  and  shall  describe  in  detail 
each  offer  received  during  that  period. 
American  shall  maintain  full  records  of  all 
efforts  made  to  divest  Ace. 

vm 

Until  the  divestiture  required  by  this  Final 
Judgment  has  been  accomplished,  American 
shall: 

(A)  maintain  Ace  as  a  viable,  ongoing 
business  engaged  in  the  manufacture  and 
sale  of  home  and  office  staplers  in  the  United 
States; 

(B)  continue  normal  business  operations  of 
Ace  under  the  "Ace"  name;  and 

(C)  refrain  from  altering  or  selling  any 
assets  of  Ace,  other  than  in  the  ordinary 
course  of  business,  or  from  taking  any  action 
that  will  have  the  effect  of  reducing  the  scope 
of  Ace's  manufacturing  or  sales  operations  or 
its  product  line  from  that  existing  at  the  time 
of  the  filing  of  the  complaint  in  this  action, 
without  the  prior  approval  of  the  plaintiff. 

IX 

American  is  hereby  enjoined  and 
restrained  for  a  period  of  ten  (10)  years  from 
the  date  of  entry  of  this  Final  Judgment  from 
acquiring  any  equity  interest  in  assets  (other 
than  assets  acquired  in  the  ordinary  course  of 
business)  used  in  the  manufacture  of  home 
and  office  staplers  without  the  consent  of 
plaintiff  or,  failing  such  consent,  the  approval 
of  this  Coort  upon  a  showing  that  such 
acquisition  will  not  substantially  lessen 
competition  nor  tend  to  create  a  monopoly. 


(A)  Upon  request  of  the  purchaser  within 
three  (3)  months  following  the  closing  date  of 
the  sale  of  Ace,  American  shall  enter  into  a 
supply  contract  pursuant  to  which  it  will 
supply  to  the  purchaser  for  a  period  of  one  (1) 
year,  or  until  thirty  (30)  days  after  all  dies 
purchased  pursuant  to  Section  X(B)  of  this 
Final  Judgment  are  made  available  by 
American,  whichever  is  longer,  any  or  all 
specified  parts  reasonably  requested  by  the 
purchaser.  The  supply  contract  shall  provide 
that  the  sales  price  and  the  terms  and 
conditions  of  sale  shall  be  established  on  the 
same  basis  as  the  specified  parts  were 
transferred  to  Ace  as  of  July  1, 1982. 

(B)  At  the  time  of  the  closing  of  the  sale  of 
Ace,  American  shall  grant  to  the  purchaser 
an  option  fora  period  of  one  (1)  year  to 
purchase  any  dies  retained  by  American  that 
have  been  used  for  the  production  of 
specified  parts.  Each  die  purchased  pursuant 
to  the  option  shall  be  made  available  by 
American  within  thirty  (30)  days  after 
exercise  of  the  option  oi,  if  a  replacement  die 
is  required  by  American,  within  thirty  (30) 
days  after  a  satisfactory  replacement  die  is 
obtained  by  American.  American  shall  order 
any  required  replacement  die  promptly  after 
exercise  of  the  option  by  the  purchaser.  The 
purchase  price  of  each  die  shall  be  one 
hundred  and  ten  percent  (110%)  of  the 
depreciated  book  value  of  the  die  at  the  time 
the  die  is  made  available  by  American, 
determined  in  accordance  with  generally 
accepted  accounting  principles.  The  option 
shall  be  nonassignable. 

(C)  Upon  request  of  the  purchaser  within 
one  (1)  year  following  the  closing  date  of  the 
sale  of  Ace,  American  shall  promptly  furnish 
the  purchaser  at  no  charge  all  designs,  tapes, 
know-how,  technology  and  other  information 
in  the  possession  or  imder  the  control  of 
American  on  the  date  of  the  request 
concerning  the  manufacture  of  the  dies  used 
in  the  production  of  the  specified  parts. 

XI 

(A)  Upon  request  of  the  purchaser  within 
three  (3)  months  following  the  closing  date  of 
the  sale  of  Ace,  American  shall  furnish  the 
purchaser  at  no  charge  all  information, 
designs,  know-how  and  technology  in  the 
possession  or  under  the  control  of  American 
on  the  date  of  the  request  concerning  the 
manufacture  of  undulated  staples. 

(B)  Upon  request  of  the  purchaser  within 
six  (6)  months  following  the  closing  date  of 
the  sale  of  Ace,  American  shall  make 
available,  from  time  to  time,  at  a  reasonable 
time  and  place  and  for  a  period  not  to  exceed 
eighteen  (18)  months  following  the  closing 
date  of  the  sale  of  Ace,  qualified  technical 
personnel  to  advise  the  purchaser  on 
constructing  undulated  staple-making 
machines  and  producing  undulated  staples. 
All  such  assistance  and  advice  shall  be  made 
available  to  the  purchaser  at  cost  (salary, 
benefits,  and  out-of-pocket  expenses), 
determined  in  accordance  with  generally 
accepted  accounting  principles. 

XII 

(A)  Upon  request  of  the  purchaser  within 
three  (3)  months  following  the  closing  date  of 
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the  sale  of  Ace.  American  shall  enter  into  a 
supply  contract  pursuant  to  which  it  will 
supply  to  the  purchaser  for  a  period  of  two  (2) 
years  any  or  all  specified  staples  reasonably 
reqested  by  the  purchaser.  The  supply 
contract  shall  provide  that  the  sales  price  and 
the  terms  and  conditions  of  sale  shall  be 
established  on  the  same  basis  as  the 
respective  staples  were  transferred  to  Ace  as 
of  July  1. 1982. 

(B)  Upon  request  of  the  purchaser  within 
six  (6)  months  following  the  closing  date  of 
the  sale  of  Ace,  American  shall  make 
available,  from  time  to  time,  at  a  reasonable 
time  and  place  and  for  a  period  not  to  exceed 
two  (2)  years  from  the  closing  date  of  the  sale 
of  Ace.  qualified  technical  personnel  to 
advise  the  purchaser  on  producing  specified 
staples  and  on  redrawing  wire  for  use  in  such 
production.  All  such  assistance  and  advice 
shall  be  made  available  to  the  purchaser  at 
cost  (salary,  benefits,  and  out-of-pocket 
expenses),  determined  in  accordance  with 
generally  accepted  accounting  principles. 

XIII 

American  shall  assign  to  the  purchaser  all 
of  its  rights  and  interests  worldwide  in  all  of 
the  trademarks  owned  or  used  by  Ace. 

XIV 

For  the  purposes  of  determining  or  securing 
compliance  with  this  Final  Judgment,  and 
sugject  to  any  legally  recognized  privilege, 
from  time  to  time: 

(A)  Duly  authorized  representatives  of  the 
Department  of  Justice  shall,  upon  written 
request  of  the  Attorney  General  or  of  the 
Assistant  Attorney  General  in  charge  of  the 


Antitrust  Division,  and  on  reasonable  notice 
to  American  made  to  its  principal  office,  be 
permitted: 

(1 1  access  during  the  office  hours  of 
American  to  inspect  and  copy  all  books, 
ledgers,  accounts,  correspondence, 
memoranda  and  other  records  and 
documents  in  the  possession  or  under  the 
control  of  American,  who  may  have  counsel 
present,  relating  to  any  matters  contained  in 
this  Final  Judgment;  and 

(2)  subject  to  the  reasonable  convenience 
of  American  and  without  restraint  or 
interference  from  it.  to  interview  officers, 
employees  and  agents  of  American,  who  may 
have  counsel  present,  regarding  any  such 
matters. 

(B)  Upon  the  written  request  of  the 
Attorney  General  or  of  the  Assistant 
Attorney  General  in  charge  of  the  Antitrust 
Division  made  to  American's  principal  office, 
American  shall  submit  such  written  reports, 
under  oath  if  requested,  with  respect  to  any 
of  the  matters  contained  in  this  Final 
Judgment  as  may  be  requested. 

No  information  or  documents  obtained  by 
the  means  provided  for  in  this  Section  XIV 
shall  be  divulged  by  any  representative  of  the 
Department;  of  Justice  to  any  person  other 
than  a  duly  authorized  representative  of  the 
Executive  Branch  of  the  IJnited  States,  except 
in  the  course  of  legal  proceedings  to  which 
the  United  States  is  a  party,  or  for  the 
purpose  of  securing  compliance  with  this 
Final  Judgment,  or  as  otherwise  required  by 
law. 

(C)  If  at  the  time  information  or  documents 
are  furnished  by  American  to  plaintiff. 
American  represents  and  identifies  in  writing 
the  material  in  any  such  information  of 


documents  to  which  a  claim  of  protection 
may  be  asserted  under  Rule  28(c)(7)  of  the 
Federal  Rules  of  Civil  Procedure,  and 
American  marks  each  pertinent  page  of  auch 
material.  "Subject  to  claim  of  protection 
under  Rule  26(c)(7)  of  the  Federal  Rules  of 
Civil  Procedure."  then  ten  (10)  days  notice 
shall  be  given  by  plaintiff  to  American  prior 
to  divulging  such  material  in  any  legal 
proceeding  (other  than  a  grand  jury 
proceeding)  to  which  american  is  not  a  party. 

XV 

Jurisdiction  is  retained  by  this  Court  for  the 
purpose  of  enabling  any  of  the  parties  to  this 
Final  Judgment  to  apply  to  this  Court  at  any 
time  for  such  further  orders  or  directions  as 
may  be  necessary  or  appropriate  for  the 
construction  or  carrying  out  of  this  Final 
Judgment,  for  the  modification  of  any  of  the 
provisions  hereof,  for  the  enforcement  of 
compliance  herewith,  and  for  the  punishment 
of  any  violation  hereof. 

XVI 

This  final  Judgment  shall  expire  on  the 
tenth  anniversary  of  the  date  of  its  entry,  or 
with  respect  to  any  particular  provision,  on 
any  earlier  date  specified. 

xvn 

Entr>'  of  this  final  Judgment  is  in  the  public 
interest. 
Dated: .  1982. 


United  States  District  fudge. 

NLUMG  CODE  441(H)1-«I 
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PRICE  LIST 


EFFECTIVE  JULY  1,  1982 


TERMS  &  CONDITIONS 


ALL  PRICES  ARE  SUBJECT  TO  CHANGE 
WITHOUT  NOTICE 

Terms  are  net  10  E.O.M.,  FOB.  Chicago  Orders 
ol  432  Of  more  units  lo  a  single  location  arc 
freight  prepaid. 

ORDERING  PROGRAM 

A  Dealer  qualifies  m  each  January  to  June  and  July 
to  December  period  by  placing  an  order  lor  a 
specific  number  of  units  Subsequent  orders  ol  at 
least  36  units  will  be  shipped  at  the  same  quality- 
ing  price  during  the  six-month  period.  Oualilying 
levels  may  be  upgraded  during  the  period.  Fill-in 
orders  of  less  than  36  units  will  be  billed  at  Ihc 
1 35  price. 


DAINIMUM  ACCEPTABLE 
ORDER  VALUE  S100.00 


UNIT  DEFINITION 

All  products  may  be  mixed  to  attain 

required  unit 

levels    The  dclimtion  ol  a  unit  is 

summarised 

below: 

One  Stapling  Machine 

lUnil 

One  lacker 

lUnil 

One  Box  ol  12  Removers 

lUnil 

One  Carton  of  20  Boxes  ol  Staples 

tUnit 

One  Carton  ol  10  Electrical  Products 

lUnit 

One  Pair  ol  Case  Scissors  or  Shears 

lUnit 

One  Case  Knile 

lUnil 

One  Carton  ot  12  Economy  Knives 

lUnit 

One  Canon  ol  12  Pair  ol 

Economy  Scissors 

lUnil 

One  Energy  Center  (Product  Code  20362) 

lUftit 

One  Copier  Center 

2  Units 

One  Electric  Display 

17  Units 

Prices  quoted  are  per  product  (EG,  pet  box  ol 
Staples,  per  Scissor,  per  Machine,  per  Copier- 
Centcr,  etc ) 


ACE  FASTENER  COMPANY 

11 00  Hicks  Road 

Roiling  Meadows.  IL  60008 

(312)  259-1 620  or  (800)  3S3-S296 
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ACE  FASTENER  COMPANY 

STAPLERS 


UPC  MO.    PRODUCT  OESCWPTION 


502  ACELINER 


M20t  Black 

50202  Gray 

50203  Beige 

50204  Walnut 

50205  White 

50206  Green 

302  ACE  CAOET 

30201  Black 

30202  Gray 

30203  Beige 

30204  Walnut 
3020*  Green 

40400  404  ACE  PILOT  STAPLER  A  TACKER 

41020  102  ACE  STANDARD 

602  CONCORDE 


60201 

Black 

60203 

Beige 

60205 

wnile 

60207 

Putty 

60208 

Blue 

60209 

Brown 

60239 

Two  Tone  Bro»w«  Cap— Putty  Base 

41200     412  PILOT  12- REACH 
41030     103  ACE  TACKER 
41040     41040  ACE  DOUBLE  LOAD  TACKER 
777  ACE  MINI  PLIER 


77701 

Blacli 

77705 

White 

77707 

Putty 

77706 

Blue 

77709 

Drown 

70200  702  ACE  CLIPPER 

76200  62  HEAVY  DUTY  CLIPPER 

76220  62P  SABRE  POINT  CLIPPER 

20200  202  ACE  SCOUT 


SUGG. 

UST 


$VJU5 


I2.4t> 


135 
IWWTS 


129/ 


M-Jt 
UNITS 


/7  143 

uNirs 


ti09 


11.97 


996 


747 


f>23 


MACHINE  IMPRINT  INFORMATION 


•  44  28/ 
UMITS 


948 


5  91 


7M    » 
UNI  IS 


B53 


532 


$18.95 

1232 

11  37 

948 

900 

8.10 

$36.95 

24  02 

22  17 

18  48 

1765 

1580 

$16  95 

1102 

10.17 

848 

805 

725 

$29  95 

1947 

17  97 

14  98 

1423 

1280 

27.95 

18.17 

1677 

13  98 

13.28 

1195 

$33  95 

2207 

2037 

16  98 

1613 

14  51 

8.95 

5.82 

537 

4  48 

425 

383 

16.45 

10.69 

987 

823 

781 

703 

3195 

20  77 

1917 

1598 

1518 

13  66 

47  95 

31  17 

28.77 

2398 

22  78 

20  50 

20.95 

1362 

1257 

1048 

995 

896 

Aceiiner,  Cadet,  Concorde.  Mini  Piier  and  the  600  Removers  are 
suitat>le  tor  imprinting.  Minimum  order  is  36  units.  The  dealer  will 
t>e  charged  a  ooe-tlme  die  cttarge  ol  $40  tor  one  color  or  S66  tor  2 
colors.  These  petlems  wW  be  Icept  on  tile  tor  2  years  without  activity 
betore  being  destroyed  and  causing  a  new  die  charge  to  be  made. 


In  addition,  all  impnni  machines  are 
additional  per  unit  charges: 
36  ic  71  units  —  7S(  per  machine 
72  to  143  units  —  90t  per  macl>me 
144  -f  units  —  No  cttarge 


subfcci  to  the  loiiowing 


REMOVERS 


UPC  NO.    PRODUCT  DCSCMPTION 


•UOO. 
LIST 


t  3S 
UNITS 


JS-71' 
UNITS 


r>i43 

WMTS 


144  217 
UNITS 


sas  ♦ 

UNITS 


A 


00600    600  ACE  STAPLE  REMOVER 
MM1     601  ACE  STAPLE  UFTER 


$  1.10 
1.90 


.55 
124 


.50 
1.14 


.47 
.95 


.90 


.40 
.81 


•  NEW  PRODUCT 
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-ACE  FASTENER  COMPANY- 

STANDARD  STAPLES 


UPC  NO.    PRODUCT  DESCRIPTION 


SUUO. 
LIST 


20253  ACELINER  CHISEL  POINT  PLASTIC  BOX$  2  95 

40001  PILOT  STANDARD  195 

40002  PILOT  CHISEL  POINT  2  00 
50001  CONCORDE  STANDARD  1  BO 


I3S 
UNIIS 


150 
.89 
94 
BO 


3671 
UNITS 


72-143 
UNITS 


1  40 

.62 
.87 

m 


1  ?5 
.77 
.82 
J>5 


CUPPER  STAPLES 


70001     CLIPPER  CHISEL  POINT 
70006    ALUMINUM  CHISEL  POINT 
7800      HEAVY  DUTY  •  3/8" 


41381  LD  38  •  3ra" 

41382  HC  38  •  3/8"  CHISEL  PT. 


I442S7 

UNITS 


1  10 
.73 
78 
G2 


2«a  * 

UNITS 


1U0 
69 
.74 


$  3  25 

160 

130 

125 

120 

1  12 

5.95 

300 

2.80 

2.50 

2.30 

215 

4.95 

2.50 

2.25 

1.95 

1.90 

180 

SPECIAL  STAPLES 

$  3.95 

2.00 

1.90 

1.80 

1.60 

1.50 

595 

3.25 

2.95 

2.80 

2.60 

2.50 

IMPRINT  INfOKMATION  FOR  ACE  STAPLES  Staple  boxes  are  available  with  block  letter  imprints  containing  your  store's  name  ar.d 
address  in  minimum  orders  ol  500  boxes.  Ace  wtll  absorb  the  cost  of  the  plate  on  regular  block  letter  imprints.  If  special  logo  or  design 
is  desired,  th«  cost  of  the  plate  will  be  passed  on  directly  to  the  dealer.  Lids  are  available  in  white  background  color  only.  Cost  per  order 
tor  imprinted  staples  will  be:  500  to  999  -  5«     1000  to  1999  -  3«     2000  or  more  •  No  Charge. 


60010  Bankers  Shear  -  10" 

60020  Bankers  Shear  - 12" 

50060  Otfice  Shear  •  6" 

50070  Office  Shear  •  7" 

50080  Office  Shear  •  8" 

30070  Secretary  Shear  •  7" 

30080  Secretary  Shear  •  B" 

30090  Secretary  Shear  -  9" 

400/0  Specialty  Shear  •  7" 

40080  Specialty  Shear  •  8" 

40090  Specialty  Shear  ■  9" 

40010  Specialty  Shear  •  10" 

70060  Workshop  Shear  ■  SVj" 

•  50061  Economy  '^issors  •  6" 

50071  Economy  Scissor  •  7" 

50081  Economy  Sicssor  ■  8" 
50091  Economy  Scissor  •  9" 

'S0011  Economy  Scissor  •  10" 

•  50021  Economy  Scissor  •  12" 

'  20040  Blunt  School  Scissor  -AW 

'20045  Sharp  School  Scissor  •  4  Vz" 

70008  Wire  Cutters  •  6V4 ' 


70081    Pinking  Shear  •  9" 


•  NtWi'ROOUCT 


SORS 

&  SHEARS 

$18.96 

1232 

11.37 

948 

9.00 

U.10 

22.95 

14,92 

13.77 

11.48 

10.90 

981 

1495 

9.72 

897 

7.48 

7.10 

639 

15.95 

1037 

9.57 

7.98 

7.58 

682 

16.95 

1102 

10.17 

8.48 

8.05 

7.2:> 

15  95 

1037 

9.57 

7.98 

7.58 

682 

16.95 

1102 

10.17 

8.48 

8.05 

7.25 

17  95 

11.67 

10.77 

8.98 

8.53 

7.67 

1695 

1102 

10.17 

8.48 

8.05 

725 

17.95 

1167 

10.77 

8.98 

8.53 

767 

18.95 

1232 

11.37 

9.48 

9.00 

8.10 

19.95 

1297 

11.97 

9.98 

9.48 

853 

1895 


12.32 


11.37 


948 


900 


8.10 


200 

130 

1.20 

1.00 

.95 

.86 

2.00 

1.46 

1.35 

1.13 

1.07 

.96 

2.75 

1.79 

1.65 

1.38 

1.31 

1.18 

3.25 

2.11 

1.95 

1.63 

1.54 

1.39 

4.95 

3.22 

297 

2.48 

2.35 

2.12 

5.95 

3.87 

3.57 

2.98 

2.83 

2.54 

1.10 

.72 

.66 

.55 

.52 

.47 

1.40 

.91 

.84 

.70 

.67 

.60 

15.95 

10.37 

957 

7.98 

7.58 

682 

23.95 

15.57 

14.37 

11.98 

11.38 

10.24 
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•ACE  FASTENER  COMPANY 

KNIVES 


UPCMO.  raooucT OESCMTTION 


SUGQ. 
IIST 


UMTS 


3S71 
UNITS 


UNITS 


t442a/ 

UNITS 


ELECTRICAL  PRODUCTS 


One  Pad  3-M  "Posl-il  Notes" 


1100  Hicks  Road 

Rotting  IMoadows,  IL  60006 

(312)  259-1 620  or  (800)  323-5296 


2M  * 
UNITS 


31048     FLORIST  KNIFE 

$  1/95 

lib? 

10.77 

89B 

8.53 

7  67 

&10I1    PRUNER  KNIFE 

2295 

14  92 

1377 

11.48 

1090 

981 

12031     PRUNER  LOCK  KNIFE 

29  95 

1947 

17  97 

1496 

14.23 

1280 

31«40    ECONOMY  FLORIST  KNIFE 

6  95 

4.52 

4  17 

3  48 

330 

297 

41611 

6'  Exten  Cord  •  Brown 

S    2.50 

1.63 

1.50 

1.25 

119 

1.07 

41621 

6*  Exten  Cord  -  Ivory 

250 

1.63 

1.50 

1.25 

1.19 

1.07 

4Mfl 

9'  ExIan  Cool  •  Brown 

2.75 

1.79 

1.65 

138 

1.31 

1.16 

41121 

9"  Exten  Cord  •  Ivory 

2.75 

1.79 

1.65 

1.38 

1.31 

1.18 

41211 

12'  Exten  Cord  •  Brown 

3.00 

1.95 

t.eo 

ISO 

143 

1.28 

41321 

12*  Exten  Cord  •  Ivory 

3.00 

195 

1.80 

150 

1.43 

1.28 

41S11 

15'  Exten  Cord  •  Brown 

3.25 

211 

1.95 

1.63 

1.54 

1.39 

4IS21 

15'  Exten  Cord  -  Ivory 

325 

2.11 

1.95 

1.63 

1.54 

139 

41931 

f  Heavy  Duty  Cord 

5.75 

3.74 

3.45 

2J8 

2.n 

2.46 

20382 

6'  Energy  Center  •  6  Outlets  •  3  wire 

42.95 

27  92 

2577 

21.48 

20.40 

18.36 

42316 

Triple  Outlet  •  Brown 

225 

146 

1.35 

1.13 

1.07 

.96 

42326 

Triple  Outlet  •  Ivory 

225 

146 

1.35 

113 

1.07 

.96 

42416 

Triple  Grndg.  Outlet  •  Brown 

4.25 

276 

2.55 

2.13 

2.02 

1.82 

42426 

Triple  Gmdg.  Outlet  -  Wory 

425 

2  76 

255 

2  13 

202 

182 

4213S 

Vinyl  Grndg.  Adapter 

1.25 

.81 

75 

63 

.59 

53 

42216 

Cube  Tap  •  Brown 

1.76 

1.14 

1.05 

88 

.83 

.75 

42226 

CutM  Tap  •  Ivory 

1.T5 

114 

1.05 

J» 

J13 

.75 

4221 S 

Vinyl  Cube  Tap  -  Brown 

1.75 

1.14 

1.05 

.88 

.83 

.75 

4222S 

Vinyl  Cut>»Tap  -  Ivory 

175 

1  14 

105 

.88 

.83 

.75 

3saoo-A 

Electrical  Counter  Display 

N/A 

300.00 

275.00 

235.00 

21500 

190.00 

•37736 

Copier  Center 

Includes  —  One  60239  Concorde  Stapler 

One  600  Remover 

One  Box  20253  Staples 

One  Ballpoint  Pen 

One  Box  Paper  Clips 

One  Pair  Economy  Scissors 

49.95 

3'  47 

?<t97 

24.96 

2373 

2136 

NEW  PRODUCT 

BtLUira  CODE  4410-01-C 
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U.S.  Dbtiict  Court,  Southera  District  of  New 
Yoik 

United  States  of  America,  Plaintiff,  v. 
American  Brands,  Inc.,  Defendant 
Civil  Action  No.  82  Civ.  5020. 
Filed:  October  5, 1982. 

Competitive  Impact  Statement 

Pursuant  to  Section  2(b)  of  the  Antitrust 
Procedures  and  Penalties  Act,  15  U.S.C. 
16(bHh).  the  United  States  of  America  files 
this  Competitive  Impact  Statement  in 
connection  with  the  proposed  Final  Judgment 
submitted  for  entry  in  this  civil  antitrust 
proceeding. 

I 

Nature. and  Purpose  of  the  Proceeding 

On  August  2. 1982,  the  United  States  filed  a 
civil  antitrust  complaint  under  Section  15  of 
the  Clayton  Act.  15  U.S.C.  25,  challenging  the 
acquisition  of  Ofrex  Group,  Ltd.  ("Ofrex")  by 
American  Brands,  Inc.  ("American  Brands"], 
through  the  latter's  subsidiary,  Gallaher,  Ltd. 
("Gallaher "J  as  a  violation  of  Section  7  of  the 
Clayton  Act,  15  U.S.C.  18.  The  Complaint 
alleges  that  the  effect  of  the  acquisition  may 
be  substantially  to  lessen  competition  or  to 
tend  to  create  a  monopoly  in  the  production 
and  sale  of  home  and  office  staplers  in  the 
United  States. 

The  United  States  and  American  Brands 
have  stipulated  that  the  proposed  Final 
Judgment  may  be  entered  after  compliance 
with  the  Antitrust  Procedures  and  Penalties 
Act.  Entry  of  the  proposed  Final  Judgment 
will  terminate  this  action,  except  that  the 
Court  will  retain  jurisdiction  to  construe, 
modify,  or  enforce  the  provisions  of  the 
proposed  Judgment,  and  to  punish  violations 
of  the  proposed  Judgment. 

n 

Events  Giving  Rise  to  the  Alleged  Violation 

On  or  about  August  19, 1961,  American 
Brands  acquired,  through  Gallaher,  a 
controlling  interest  in  Ofrex  and  had,  by 
November  17, 1981,  acquired  approximately 
99%  of  the  outstanding  shares  of  Ofrex  for 
approximately  $75  million. 

Home  and  oHice  staplers  are  used 
primarily  to  fasten  paper  together  and  include 
full-strip  and  half-strip  desk  top  staplers, 
plier  or  hand-held  staplers,  heavy-duty 
staplers  and  mini  staplers.  American  Brands 
manufactures  and  sells  home  and  office 
staplers  in  the  United  States  through  the 
Swingline  Co.  and  Ace  Fastener  Co.  divisions 
(hereinafter  "Swingline"  and  "Ace", 
respectively)  of  its  wholly-owned  subsidiary, 
Swingline  Inc.  American  Brands  is  the 
dominant  producer  of  home  and  office 
staplers  in  the  U.S.  market.  In  1980,  Swingline 
and  Ace  had  combined  sales  of  home  and 
office  staplers  in  the  United  States  of 
approximately  $31  million  and  together 
accounted  for  approximately  67%  of  the 
market 

Ofrex.  a  British  corporation,  distributes  a 
full  line  of  office  supplies  in  the  United 
Kingdom  and  manufactures  a  number  of 
products,  including  home  and  office  staplers, 
in  the  United  Kingdom.  Ofrex  is  the  dominant 


producer  of  home  and  office  staplers  in  the 
United  Kingdom  and  is  the  fourth  largest 
seller  of  such  staplers  in  the  U.S.  market.  In 
1980.  Ofrex  had  sales  of  home  and  office 
staplers  in  the  United  States  of 
approximately  $2.8  million  and  accounted  for 
approximately  6%  of  the  market. 

American  Brands  and  Ofrex  are  direct 
competitors  in  the  production,  and  in  the  sale 
in  the  United  States,  of  home  and  office 
staplers.  The  combined  market  share  of 
American  Brands  and  Ofrex  is  approximately 
73%.  The  home  and  office  stapler  market  is  a 
highly  concentrated  one;  the  four  largest 
firms  accounted  for  approximately  89%  of 
total  sales  in  1980. 

Based  upon  the  foregoing  facts,  the 
Complaint  alleges  that  the  effect  of  the 
acquisition  may  be  substantially  to  lessen 
competition  or  to  tend  to  create  a  monopoly 
in  the  production  and  sale  of  home  and  office 
staplers  in  the  United  States  in  violation  of 
Section  7  of  the  Clayton  Act. 

01 

Explanation  of  the  Proposed  Final  Judgment 

The  United  States  and  American  Brands 
have  stipulated  that  the  proposed  Final 
Judgment  may  be  entered  by  the  Court  at  any 
time  after  compliance  with  the  Antitrust 
Procedures  and  Penalties  Act.  The  proposed 
Judgment  constitutes  no  admission  by  either 
party  as  to  any  issue  of  fact  or  law.  Under  the 
provisions  of  Section  2(e)  of  the  Antitrust 
Procedures  and  Penalties  Act,  entry  of  the 
proposed  Judgment  is  conditioned  upon  a 
determination  by  the  Court  that  the  proposed 
Judgment  is  in  the  public  interest. 

The  terms  of  the  proposed  Judgment 
require  that  American  Brands  divest,  within 
one  year  of  the  date  of  entry  of  the  Final 
Judgment,  all  of  its  direct  and  indirect 
ownership  in  and  control  over  Ace.  The 
proposed  Judgment  defines  Ace  to  include  all 
assets  carried  on  American  Brands'  books  as 
belonging  to  Ace,  as  well  as  other  assets  used 
primarily  by  or  in  connection  with  Ace's 
operations.  The  divestiture  must  be 
accomplished  in  such  a  way  as  to  ensure 
reasonably  that  Ace  can  be  operated  by  the 
purchaser  as  a  viable,  ongoing  business 
engaged  in  the  manufacture  and  sale  of  home 
and  office  staplers  in  the  United  States.  In  the 
event  American  Brands  has  not  divested  Ace 
within  the  required  time  period,  the  Court 
shall,  on  application  of  either  party,  appoint  a 
trustee  to  effect  the  divestiture.  The  trustee 
shall  divest  Ace  at  whatever  price  and  terms 
are  obtainable. 

The  proposed  Final  Judgment  requires 
American  Brands  to  submit  periodic  reports 
to  the  plaintiff  describing  the  steps  that  it  has 
taken  to  comply  with  the  Judgment.  American 
Brands  or  the  trustee,  if  there  is  one,  must 
also  give  plaintiff  notice  of  any  proposed 
divestiture  prior  to  the  closing  date  of  the 
sale  of  Ace  so  as  to  allow  the  plaintiff  time  to 
object  to  the  proposal.  Upon  timely  objection 
by  the  plaintiff,  the  proposed  divestiture  shall 
not  be  consummated  unless  approved  by  the 
Court. 

Until  divestiture  of  Ace  is  accomplished, 
the  proposed  Final  Judgment  requires 
American  Brands  to  maintain  Ace  as  a 
viable,  ongoing  business  to  continue  normal 
business  operations  under  the  "Ace"  name 


and  to  reh-ain  from  taking  any  action  that  will 
have  the  effect  of  reducing  the  scope  of  Ace's 
manufacturing  or  sales  operations  or  its 
product  line  from  that  existing  at  the  lime  the 
Complaint  in  this  action  was  filed,  unless  it 
obtains  the  prior  approval  of  the  plaintiff. 

Swingline  ctirrently  produces  some  stapler 
parts  and  some  staples  for  Ace.  The  proposed 
Final  Judgment  requires  American  Brands, 
upon  request  of  the  purchaser,  to  enter  info  a 
contract  to  continue  to  supply  Ace  with  these 
stapler  parts  and  staples  for  a  reasonable 
period  of  time,  as  specified  in  the  Judgment. 
The  sales  price  and  the  terms  and  conditions 
of  sale  shall  be  established  on  the  same  basis 
as  the  stapler  parts  and  staples  were 
transferred  to  Ace  as  of  July  1, 1982. 
American  Brands  must  also  give  the 
purchaser  an  option  to  purchase  dies  used  to 
produce  the  stapler  parts  and  must  furnish,  at 
no  charge,  designs,  tapes,  know  how, 
technology  and  other  information  concerning 
the  manufacture  of  these  dies.  The  proposed 
Judgment  also  requires  American  Brands  to 
make  available  qualified  technical  personnel, 
at  cost,  to  assist  Ace  in  producing  staples. 

The  proposed  Judgment  enjoins  American 
Brands  for  a  period  of  ten  years  from 
acquiring  any  equity  interest  in  assets  used  in 
the  manufacture  of  home  and  office  staplers 
without  the  consent  of  plaintiff  or,  faihng 
such  consent,  the  approval  of  the  Court.  The 
proposed  Judgment  also  provides  means  for 
determining  American  Brands'  compliance 
with  the  terms  of  the  Judgment. 

IV 

Remedies  Available  to  Potential  Private 
Litigants 

Section  4  of  the  Clayton  Act  (15  U.S.C.  15) 
provides  that  any  person  who  has  been 
injured  as  a  result  of  conduct  prohibited  by 
the  antitrust  laws  may  bring  suit  in  federal 
court  to  recover  three  times  the  damages  the 
person  has  suffered,  as  well  as  costs  and 
reasonable  attorney  fees.  Entry  of  the 
proposed  Final  Judgment  will  neither  impair 
nor  assist  the  bringing  of  any  private  antitrust 
damage  actions.  Under  the  provision  of 
Section  5(a)  of  the  Clayton  Act  (15  U.S.C. 
16(a)),  the  proposed  Judgment  has  no  prima 
facie  effect  in  any  subsequent  private  lawsuit 
that  may  be  brought  against  the  defendant. 


Procedures  A  vailable  for  Modification  of  the 
Proposed  Final  Judgment 

The  United  States  and  defendant  have 
stipulated  that  the  proposed  Final  Judgment 
may  be  entered  by  the  Court  after  compliance 
with  the  provisions  of  the  Antitrust 
Procedures  and  Penalties  Act,  provided  that 
the  United  States  has  not  withdrawn  its 
consent.  The  Act  conditions  entry  upon  the 
Court's  determination  that  the  proposed 
Judgment  is  in  the  public  interest. 

The  Act  provides  a  period  of  at  least  sixty 
(60)  days  preceding  the  effective  date  of  the 
proposed  Judgment  within  which  any  person 
may  submit  to  the  United  States  written 
comments  regarding  the  proposed  Final 
Judgment.  Any  person  who  wants  to 
comment  should  do  so  within  sixty  (60)  days 
of  the  date  of  publication  of  this  Competitive 


.^k^ 
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Impact  Statement  in  the  Federal  Register.  The 
United  States  will  evaluate  the  comments, 
determine  whether  it  should  withdraw  its 
consent  and  respond  to  the  comments.  The 
comments  and  the  response  of  the  United 
States  will  be  filed  with  the  Court  and 
published  in  the  Federal  Register. 

Written  comments  should  be  submitted  to: 
Charles  S.  Stark,  Chief.  Foreign  Commerce. 
Section,  Antitrust  Division  (Main-711S),  U.S. 
Department  of  Justice.  Washington,  D.C. 
20530. 

VI 

Alternatives  to  the  Proposed  Final  Judgment 

The  primary  relief  sought  by  the  Complaint 
in  this  action  was  divestiture  by  American 
Brands  of  "appropriate  stock,  assets,  or  both, 
as  will  restore  competition  in  the  production 
and  sale  of  home  and  office  staplers  that  has 
been  eliminated  or  lessened  as  a  result  of  the 
acquisition."  Divestiture  of  Ofrex  or  Ofrex's 
stapler  business,  and  divestiture  of  all  or  a 
portion  of  American  Brands'  domestic  stapler 
business  were  alternatives  that  the  United 
States  considered  might  meet  this  objective. 
The  proposed  Final  Judgment  fully  achieves 
the  objecti've  sought  by  the  United  States, 
and  is  preferable  to  proceeding  to  a  trial  on 
the  merits. 

With  its  greater  sales  and  domestic 
production  facilities.  Ace  is  likely  to  be  as 
great  or  greater  a  competitive  factor  in  the 
market  as  was  Ofrex.  Divestiture  of  Ace  will 
reduce  concentration  in  the  home  and  office 
staplers  market  to  a  lower  level  than  existed 
prior  to  American  Brands'  acquisition  of 
Ofrex.  In  1980  Ace's  sales  of  home  and  office 
staplers  in  the  United  States  were  about  $5 
million,  compared  to  Ofrex's  sales  of  home 
and  office  staplers  of  about  $2.8  million.  Ace 
is  the  number  two  seller  of  home  and  office 
staplers  in  the  United  States,  while  Ofrex  is 
the  number  four  seller.  Ace  has  its  own  sales 
force  in  the  United  States;  Ofrex  relies 
primarily  on  sales  representatives.  Ace  has 
an  established  brand  name  and  has  been  in 
the  home  and  office  staplers  business  for 
many  years.  Moreover,  Ace's  production 
facilities  are  located  in  the  United  States, 
unlike  those  of  Oirex.  Ace's  total  sales  in 
1980  were  approximately  $10  million,  as 
compared  to  Ofrex's  sales  in  the  United 
States  of  about  $4  million.  Ace  has  earned  a 
profit  in  every  year  since  at  least  1969. 

Litigation  of  this  case  would  be  lengthy  and 
expensive.  Even  if  the  United  States  were  to 
prevail  after  a  trial  on  the  merits,  the  Court 
may  order  American  Brands  to  sell  Ace. 
rather  than  Ofrex,  because  Ace  should  be  a 
sufficient  replacement  for  Ofrex  as  a 
competitor  in  the  United  States  home  and 
office  staplers  market. 

Under  the  circumstances,  the  United  States 
believes  that  the  proposed  Final  Judgment  is 
in  the  public  interest. 

Although  most  provisions  of  the  proposed 
Judgment  were  revised  and  refined  in  the 
course  of  negotiations,  no  substantially 
different  relief  in  kind  was  actually 


considered  by  the  United  States  during  the 
negotiations. 

vn 

Determinative  Documents 

There  are  no  materials  or  documents  which 
the  United  States  considered  determinative  in 
formulating  this  proposed  Final  Judgment. 
Therefore,  none  are  being  filed  along  with 
this  Competitive  Impact  Statement. 

Respectfully  submitted. 
Martin  I.  Eisenstein. 
Stuart  M.  Chemtob, 
Attorneys.  Antitrust  Division,  Department  of 

Justice.  Washington.  D.C.  20530.  (202)633- 

2382. 

Dated: 
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Drug  Enforcement  Administration 

Importers  of  Controlled  Substances; 
Notice  of  Registration     , 

By  Notice  dated  July  20, 1982,  and 
published  in  the  Federal  Register  on  July 
28, 1982,  (47  FR  32222),  Mallinckrodt, 
Inc.,  Department  C.B.,  Mallinckrodt  and 
Second  Streets,  St,  Louis,  Missouri 
63147,  made  application  to  the  Drug 
Enforcement  Administration  to  be 
registered  as  an  importer  of  the  basic 
classes  of  controlled  substances  listed 
below: 


Schedule 


Ooig 


Raw  Opwni  (9600) N 

Poppy    Straw    (Opium    Plant     II 

form)  (9650). 
Concentrate  ol  Poppy  Straw    II 

(9670) 

No  comments  or  objections  have  been 
received.  Therefore,  pursuant  to  Section 
1008(a)  of  the  Controlled  Substances 
Import  and  Export  Act  and  in 
accordance  with  Title  21.  Code  of 
Federal  Regulations  1311.42,  the  above 
firm  is  granted  registration  as  an 
importer  of  the  basic  classes  of 
controlled  substances  listed  above. 

Dated:  October  5, 1982. 
Francis  M.  Mullea,  Jr.. 

Acting  Administrator,  Drug  Enforcement 
Administration. 

IFK  Doc  82-28233  Filed  10-13-82;  8:45  amf 
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Importation  of  Controlled  Substances; 
Notice  of  Application 

Pursuant  to  Section  1008  of  the 
ContrqUed  Substances  Import  and 
Export^Vct  (21  U.S.C.  958(h)).  the 
Attorney  General  shall,  prior  to  issuing 
a  registration  under  this  Section  to  a 
bulk  manufacturer  of  a  controlled 
substance  in  Schedule  I  or  II,  and  prior 


to  issuing  a  regulation  under  Section 
1002(a)  authorizing  the  importation  of 
such  a  substance,  provide 
manufacturers  holding  registrations  for 
the  bulk  manufacture  of  the  substance 
an  opportunity  for  a  hearing. 

Therefore,  in  accordance  with 
§  1311.42  of  Title  21.  Code  of  Federal 
Regulations  (CFR).  notice  is  hereby 
given  that  on  June  14, 198Z  U.S. 
Pharmacopeial  Convention.  Inc..  12601 
Twinbrook  Parkway.  Rockville, 
Maryland  20B52,  made  application  to  the 
Drug  Enforcement  Administration  to  be 
registered  as  an  importer  of  the  basic 
classes  of  controlled  substances  listed 
below: 


Oiug 

LysergK  Acid  Oiethylamide  (7315) 

Telnhydrocannab»x)ls  (7370) 

«  Molhyt-2.5-Oimelhoi(y-Atnphettraine  (7385). 

P^KxHm  (7437) 

Pstocyn  (7438) 

DL4llelhyt-2-Brom4.S0  (7340) 


Schadi4a 


As  to  the  basic  classes  of  controlled 
substances  listed  above  for  which 
application  for  registration  has  been 
made,  any  other  applicant  therefor,  and 
any  existing  bulk  manufacturer 
registered  therefor,  may  file  written 
comments  on  or  objections  to  the 
issuance  of  such  registration  and  may. 
at  the  same  time,  file  a  written  request 
for  a  hearing  on  such  application  in 
accordance  with  21  CFR  1301.54  in  such 
form  as  prescribed  by  21  CFR  1316.47. 

Any  such  comments,  objections  or 
requests  for  a  hearing  may  be  addressed 
to  the  Acting  Administrator,  Drug 
Enforcement  Administration.  United 
States  Department  of  Justice,  1405  I 
Street.  NW.,  Washington.  D.C.  20537. 
Attention:  DEA  Federal  Register 
Representative  (Room  1203).  and  must 
be  filed  no  later  than  November  15, 1982. 

This  procedure  is  to  be  conducted 
simultaneously  with  and  independent  of 
the  procedures  described  in  21  CFR 
1311.42(b).  (c),  (d).  (e)  and  (f).  As  noted 
in  a  previous  notice  at  40  FR  43745-46 
(September  23. 1975).  all  applicants  for 
registration  to  import  a  basic  class  of 
any  controlled  substance  in  Schedule  I 
of  II  are  and  will  continue  to  be  required 
to  demonstrate  to  the  Acting 
Administrator  of  the  Drug  Enforcement 
Administration  that  the  requirements  for 
such  registration  pursuant  to  21  U.S.C. 
958(a).  21  U.S.C.  823(a)  and  21  CFR 
1311.42(a).  (b).  (c).  (d),  (e)  and  (f)  are 
satisHed. 
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Dated:  October  5. 1982. 
Francis  M.  Mullen,  Jr., 

Acting  Administrator.  Drug  Enforcement 
Administration. 

|FR  Doc.  8Z-28Z31  Filed  10-14-82:  8:45  amj 
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Manufacturer  of  ControUed 
Substances;  Notice  of  Application 

Pursuant  to  5  1301.43(a)  of  Title  21  of 
the  Code  of  Federal  Regulations  (CFR), 
this  is  notice  that  on  March  2, 1982, 
Mallinckrodt,  Inc.,  Department  CB, 
Mallinckrodt  and  Second  Streets,  St. 
Louis.  Missouri  63147,  made  application 
to  the  Drug  Enforcement  Administration 
(DEA)  for  registration  as  a  bulk 
manufacturer  of  the  basic  classes  of 
controlled  substances  listed  below: 


Oiug 


Codeine  (9050) — 

Diprenofphine  (9058) 

EttxptKoe  Hydrochlonde  (9059) .. 

Dihydcocodeme  (9120) _ — 

Oxycodone  (9143) - 

D^iheooxylate  (9170) 

Hydraoodooe  (9193) 

Memadooe  (9250) 

Methadone-lntermediale  (8254)  _ 

Mo»ptiin»  (9300) 

Thebtme  (9333) 

Opium  Extracts  (9610) - „... 

Opuni  Fluid  ExkacM  (9620) 

Tincture  ol  Opum  (9630) 

Powdered  Opiuni  (9639) 

Granulated  Opuim  (9640) 

Oxyoiphone  (9652) 

Nofoxyinofphone  (9668) 


Schedule 


Any  other  such  applicant,  and  any 
person  who  is  presently  registered  with 
DEA  to  manufacture  such  substances, 
may  file  comments  or  objections  to  the 
issuance  of  the  above  application  and 
may  also  file  a  written  request  for  a 
hearing  thereon  in  accordance  with  21 
CFR  1301.54  and  in  the  form  prescribed 
by  21  CFR  1316.47. 

Any  such  comments,  objections  or 
requests  for  a  hearing  may  be  addressed 
to  the  Acting  Administrator,  Drug 
Enforcement  Administration,  United 
States  Department  of  Justice,  1405  I 
Street  N.W..  Washington.  D.C.  20537, 
Attention:  DEA  Federal  Register 
Representative  (Room  1203),  and  must 
be  filed  no  later  than  November  15, 1982. 

Dated:  October  5. 1982. 
FrancU  M.  Mullen,  )r.. 

Acting  Administrator.  Drug  Enforcement 
Administration. 

|FR  Doc.  az-2BZ30  Filed  10-13-SZ:  8:4$  iim| 
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Manufacturer  of  Controlled 
Substances;  Notice  of  Registration 

By  Notice  dated  July  20, 1982,  and 
published  in  the  Federal  Register  on  July 


27, 1982,  (47  FR  32500),  Merck  and 
Company  Inc.,  Merck  Chemical 
Manufacturing  Division,  Building  19, 
Lincoln  Avenue,  P.O.  Box  2000,  Rahway. 
New  Jersey  07065,  made  application  to 
the  Drug  Enforcement  Administration  to 
be  registered  as  a  bulk  manufacturer  of 
the  basic  classes  of  controlled 
substances  listed  below: 


Drug 


Anileridine  (9020) 

Cocaine  (9041) 

Codeine  (9050) 

Ethylmorpriine  (9290) 
Hydrocodone  (9193). 

Morptune  (9300) 

Thobaine  (9333) 


Sohadula 


No  comments  or  objections  having 
been  received  and  pursuant  to  Section 
303  of  the  Comprehensive  Drug  Abuse 
Prevention  andControl  Act  of  1970  and 
Title  21,  Code  of  Federal  Regulations. 
§  1301.54(e).  the  Acting  Administrator 
hereby  orders  that  the  application 
submitted  by  the  above  firm  for 
registration  as  a  bulk  manufacturer  of 
the  basic  classes  of  controlled 
substances  listed  above  is  granted. 

Dated:  October  5, 1982. 
Francis  M.  Mullen,  Jr.. 

Acting  Administrator,  Drug  Enforcement 
Administration. 

|FR  Doc.  82-28232  Filed  10-14-82:  8:45  am) 
BILUNG  CODE  4410-0»-ll 


NUCLEAR  REGULATORY 
COMMISSION 

Meeting  of  NRC  Contractor  Advisory 
Committee  on  Agreement  State 
Program 

The  National  Governors  Association 
(NGA)  is  conducting  a  study  entitled 
"An  Examination  of  the  Agreement 
State  Program"  under  contract  with  the 
Nuclear  Regulatory  Commission.  The 
Agreement  State  Ingram  is  carried  out 
pursuant  to  the  provisions  of  Section  274 
of  the  Atomic  Energy  Act  of  1954,  as 
amended.  The  purpose  of  the  study  is  to 
determine  how  well  the  program 
satisfies  the  purposes  of  the  Act,  how 
well  it  satisfied  the  needs  of  the  States 
and  the  Federal  Government,  what  the 
long  term  goals  should  be  and  what 
structural,  administrative  and  fiscal 
changes  should  be  considered.  The  NGA 
created  a  task  force  to  assist  in     .. 
performing  the  review.  An  advisory 
group  representing  a  broad  spectrum  of 
interested  parties  was  formed  by  NGA 
to  provide  expert  commentary  on  the 
NGA  study. 

The  advisory  group  will  meet  at  9:00 
a.m.  on  October  21. 1982  in  the  Wilshire 


Room  at  the  Ramada  Inn  (adjacent  to 
the  Stapleton  Airport),  3737  Quebec 
Street.  Denver,  Colorado  80207. 

The  meeting  is  expected  to  conclude 
by  4:00  p.m.  and  is  open  to  the  public  for 
attendance  and  observation. 

Questions  reguarding  this  meeting 
should  be  directed  to  Joel  Lubenau, 
Nuclear  Regulatory  Commission,  Office 
of  State  Programs,  at  (301)  492-9887  or 
Holmes  Brown,  National  Governors 
Association,  at  (202)  624-5372. 

Dated  at  Bethesda,  Maryland,  this  6th  day 
of  October  1982. 

For  the  Nuclear  Regulatory  Commission. 
G.  Wayne  Kerr, 
Director,  Office  of  State  Programs. 

|FR  Doc.  82-28281  Filed  10-13-82: 8:45  am) 
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Documents  Containing  Reporting  or 
Recordkeeping  Requirements;  Office 
of  Management  and  Budget  Review 

agency:  Nuclear  Regulatory 
Commission. 

action:  Notice  of  the  Office  of 
Management  and  Budget  review  of 
information  collection. 

summary:  The  Nuclear  Regulatory 
Commission  has  recently  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  the  following  proposal 
for  the  reduction  of  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 

1.  Type  of  submission,  new  revision  or 
extension:  Revision. 

2.  The  title  of  the  information 
collection:  10  CFR  71.12.  General  License 
for  Shipment  in  Packages  Approved  For 
Use  By  Another  Person. 

3.  The  form  number  if  applicable:  Not 
applicable. 

4.  How  often  the  collection  is 
required:  Annually. 

5.  Who  will  be  affected  by  the 
reduction:  NRC  Licensees. 

6.  An  estimate  of  the  number  of 
responses:  200. 

7.  An  estimate  of  the  total  number  of 
hours  reduced  annually:  1200. 

8.  An  indication  of  whether  Section 
3504  (h).  Public  Law  96-511  applies:  Not 
applicable. 

9.  Abstract:  NRC  is  issuing  a  final  rule 
to  amend  its  transportation  regulations 
by  reducing  the  number  of  documents 
which  must  be  possessed  by  NRC 
licensees  who  ship  radioactive  material 
pursuant  to  the  general  license  granted 
by  10  CFR  71.12. 

Copies  of  the  submittal  may  be 
inspected  or  obtained  for  a  fee  from  the 
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NRC  Public  Document  Room.  1717  H 
Street  NW.,  Washington.  D.C.  20555. 

Comments  and  questions  should  be 
directed  to  the  OMB  reviewer  Jefferson 
-B.  Hill.  (202)  395-7340. 

NRC  Clearance  Officer  is  R.  Stephen 
Scott.  (301)  492-8585. 

Dated  at  Bethesda.  Maryland  this  6th  day 
of  October  1982. 

For  the  Nuclear  Regulatory  Commission. 

Patricia  G.  Norry. 

Director.  Office  of  Administration. 

(FR  Doc  82-28280  Filed  10-13-62;  8:45  am| 
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[Docket  Nos.  50-315  and  50-316] 

Indiana  and  Mictiigan  Electric  Co.; 
Notice  of  Issuance  of  Amendment  to 
Facility  Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  63  to  Facility 
Operating  License  No.  DPR-58,  and 
Amendment  No.  45  to  Facility  Operating 
License  No.  DPR-74  issued  to  Indiana 
and  Michigan  Electric  Company  (the 
licensee),  which  revised  Technical 
Specifications  for  operation  of  Donald  C. 
Cook  Nuclear  Plant.  Unit  Nos.  1  and  2 
(the  facilities]  located  in  Berrien  County. 
Michigan.  The  amendments  are  effective 
as  of  the  date  of  issuance. 

These  amendments  revises  the 
Technical  SpeciHcations  to  (1)  change 
the  surveillance  requirements  for  the 
Boron  Injection  System,  the  Safety 
Injection,  the  Containment  Return  Air 
Fan  and  spray  additive  system.  (2) 
change  the  requirements  for  updating 
the  core  flux  mapping,  (3)  revises  the 
Reactor  System  Interlock  P-8  Rated 
Thermal  Power  for  N-1  loop  operation 
for  Unit  No.  2,  (4)  administrative  revises 
a  number  of  technical  specifications  to 
correct  editorial  errors,  (5) 
administratively  deletes  the  special 
operability  requirements  for  certain 
cabinets,  motor  control  centers  and 
switchgear  since  the  permanent  seismic 
supports  have  been  installed  and  (6) 
administratively  adds  surveillance 
requirements  and  limited  conditions  for 
operation  (LCO)  for  seismic  monitoring 
instruments  in  Unit  No.  2.  These 
instruments  are  shared  between  Unit 
No.  1  and  Unit  No.  2  and  the 
surveillance  requirements  and  LCO's 
are  currently  only  covered  in  the  Unit 
No.  1  Technical  Specification. 

The  applications  for  the  amendments 
comply  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act],  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
futdings  as  required  by  the  Act  and  the 


CommissioD's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
hcense  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  these 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  applications  for 
amendments  dated  December  22, 1978, 
February  13, 1979,  February  22, 1980  and 
May  26. 1981.  (2)  Amendment  Nos.  63 
and  45  to  License  Nos.  DPR-58  and 
DPR-74.  and  (3)  the  Commission's 
related  Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  1717  H  Street,  NW.,  Washington. 
D.C.  and  at  the  Maude  Reston  Palenske 
Memorial  Library,  500  Market  Street.  St. 
Joseph,  Michigan  49085.  A  copy  of  items 
(2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director.JDivision 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  4th  day 
of  October  1982. 

For  the  Nuclear  Regulatory  Commission. 

Steven  A.  Varga, 

Chief  Operating  Reactors  Branch  No.  t. 
Division  of  Licensing. 

IFR  Doc.  82-28275  Filed  10-1 J-82:  6:45  amj 
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[Docket  No.  50-387] 

Pennsylvania  Power  &  Light  Co^  and 
Allegheny  Electric  Cooperative,  Inc.; 
Issuance  of  Amendment  of  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  3  to  Facility 
Operating  License  No.  NPF-14,  issued  to 
Pennsylvania  Power  &  Light  Company 
and  Allegheny  Electric  Cooperative, 
Inc..  for  Susquehanna  Steam  Electric 
Station,  Unit  1  (the  facility)  located  in 
Luzerne  County,  Pennsylvania.  This 
amendment  grants  changes  to  Technical 
Specifications  to  change  the  diesel 
generator  loading  timer  settings  for  the 
emergency  service  water  pumps  to 
provide  a  staggered  start  and  to  revise 
the  diesel  generator  surveillance 
requirement  on  air  receiver  capacity  to 
allow  longer  starting  times  for 


subsequent  starts  after  the  initial  two 
starts.  This  amendment  is  effective  as  of 
the  date  of  issuance. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
signi^cant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
Section  51.5(d)(4)  an  environmental 
impact  statement,  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  this 
amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  apphcations  for  the 
amendments  dated  September  24, 1982 
(PLA-1314)  and  September  24. 1982 
(PLA-1315):  (2)  Amendment  No.  3  to 
License  NPF-14  dated  October  4, 1982; 
and  (3)  the  Commission's  evaluation 
dated  October  4, 1982.  All  of  these  items 
are  available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street.  NW.,  Washington.  D.C. 
20555,  and  at  the  Osterhout  Free  Library. 
Reference  Department,  71  South 
Franklin  Street.  Wilkes-Barre, 
Pennsylvania  18701.  A  copy  of  items  (1), 
(2),  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda.  Maryland,  this  4th  day 
of  October  1982. 

For  the  Nuclear  Regulatory  Commission. 
William  F.  Kane. 

Acting  Branch  Chief  Licensing  Branch  No.  1. 
Division  of  Licensing. 

IFR  Doc  82-28276  Filed  1fr-lS-«Z:  6:45  Mb] 
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(Docket  Na  40-13411 

Tennessee  Valley  Authority; 
Availability  of  Final  Environmental 
Statement  for  ttie  Plan  To 
Decommission  Edgemont  Uranium 
Mill.  Fan  River  County,  South  Dakota 

Pursuant  to  the  National 
Environmental  Policy  Act  of  1969  and 
the  United  States  Nuclear  Regulatory 
Commission's  regulations  in  10  CFR  Part 
51.  notice  is  hereby  given  that  a  Final 
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Environmental  Statement  (FES), 
prepared  by  the  Commission's  Office  of 
Nuclear  Material  Safety  and  Safeguards, 
related  to  the  proposed 
decommissioning  of  Tennessee  Valley 
Authority's  Edgemont  Uranium  Mill  in 
Edgemont,  South  Dakota  is  available  for 
inspection  by  the  public  in  the 
Commission's  Public  Document  Room 
(PDR)  at  1717  H  Street,  NW., 
Washington,  D.C.  20555.  The  proposed 
plan  will  involve  removal  of  the  uranium 
mill  tailings  from  the  existing  location 
and  transfer  to  a  more  remote  site  for 
disposal.  The  principal  alternatives 
considered  in  the  FES  include  siting 
alternatives  for  tailings  disposal, 
alternative  waste  management  methods, 
and  the  alternative  of  no  licensing 
action.  The  notice  of  availability  of  the 
Eh-aft  Environmental  Statement  for  the 
Edgemont  Uranium  Mill  Project  and 
request  for  comments  from  interested 
persons  was  published  in  the  Federal 
Register  on  September  29. 1981  (46  FR 
47688).  The  comments,  received  from  the 
Federal  agencies.  State  and  local 
officials,  and  interested  members  of  the 
pubUc  as  well  as  responses  to  these 
comments  have  been  included  as 
Appendix  A  of  the  FES. 

Copies  of  the  FES  are  being  provided 
to  the  South  Dakota  State 
Clearinghouse,  State  Planning  Bureau, 
State  Capitol,  Pierre,  South  Dakota 
57501.  The  Final  Environmental 
Statement  (indentified  as  NUREG-0846) 
may  be  purchased  through  the  NRC's 
sales  program  as  pubished  on  August  6, 
1979  (44  FR  46005)  or  from  the  National 
Technical  Information  Service,  U.S. 
Department  of  Commerce.  Springfield, 
Virginia  22161.  Request  for  copies  of  the 
FES  should  be  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555,  Attention: 
Division  of  Technical  Information  and 
Document  Control. 

Dated  at  Silver  Spring,  Maryland  thit  17 
day  of  September,  1982. 

For  the  Nucluear  Regulatory  Commission, 
R.  Dale  Smith, 

Chief,  Uranium  Recovery  Licensing  Branch, 
Division  of  Waste  Management. 

|Doc  82-28277  Filed  10-13-82;  8:45  ain| 
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(Docket  No*.  50-2M  and  SO-281  ] 

Virginia  Electric  and  Power  Co.; 
leatianoe  of  Amendments  to  FadHty 
Operattng  Uceneee 

The  U.S.  Nuclear  Regulatory 
ComiiiiMion  (the  Commission)  has 
issued  Amendment  No.  flO  to  Facility 
Operating  License  No.  OPR-32  and 
Amendment  No.  81  to  Facility  Operating 


License  No.  DPR-37  issued  to  Virginia 
Electric  and  Power  Company  (the 
licensee),  which  revised  Technical 
Specifications  for  operation  of  the  Surry 
Power  Station,  Unit  Nos.  1  and  2, 
respectively,  (the  facilities),  located  in 
Surry  County,  Virginia.  The 
amendments  are  effective  as  of  the  date 
of  issuance. 

The  amendments  revise  the  Technical 
Specifications  related  to  the  degraded 
voltage  protection  system.  The  proposed 
Technical  Specifications  require  the 
operability  of  voltage  sensing  channels, 
establishes  setpoints  for  degraded 
voltage  and  loss  of  power,  and  requires 
periodic  testing  and  calibration. 

The  application  for  the  amendments 
compUes  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
licensevamendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  these  amendments  do  not  involve 
a  significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement  or  negative 
declcu-ation  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  these 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  August  17, 1982,  (2) 
Amendment  Nos.  80  and  81  to  License 
Nos.  DPR-32  and  DPR-37,  and  (3)  the 
Commission's  related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street, 
NW.,  Washington,  D.C.  and  at  the  Swem 
Library,  College  of  William  and  Mary, 
Williamsburg,  Virginia  23185.  A  copy  of 
items  (2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  5th  day 
of  October  1982. 

For  the  Nuclear  Regulatory  Commission. 

Steven  A.  Varga, 

Chief  Operating  Reactors  Brand)  No.  1, 
Division  of  Licensing. 

[FR  Doc  82-28278  Filed  10-13-82;  8:45  am) 
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[Docket  No.  50-305] 

Wisconsin  Put>lic  Service  Corp.; 
(Kewaunee  Nuclear  Power  Plant); 
Exemption 

I 

The  Wisconsin  Public  Service 
Corporation  (the  licensee)  is  the  holder 
of  Operating  License  No.  DPR-43  (the 
license]  which  authorizes  operation  of 
the  Kewaunee  Nuclear  Power  Plant 
located  in  Kewaunee,  Wisconsin,  at 
steady  state  reactor  core  power  levels 
not  in  excess  of  1650  megawatts  thermal 
(rated  power).  This  license  provides, 
among  other  things,  that  licensee  is 
subject  to  all  rules,  regulations  and 
Orders  of  the  Commission  now  or 
hereafter  in  effect. 

n 

Section  50.54(o)  of  10  CFR  Part  50 
requires  that  primary  reactor 
containments  for  water  cooled  power 
reactors  be  subject  to  the  requirements 
of  Appendix  J  to  10  CFR  Part  50. 
Appendix  J  contains  the  leakage  test 
requirements,  schedules,  and 
acceptance  criteria  for  tests  of  the  leak- 
tight  integrity  of  the  primary  reactor 
containment  and  systems  and 
components  which  penetrate  the 
containment.  Appendix  J  was  published 
on  February  14, 1973  and  in  August  1975. 
each  licensee  was  requested  to  review 
the  extent  to  which  each  facility  met  the 
requirements. 

On  September  5, 1975,  the  licensee 
submitted  their  revaluation  of  the 
Kewaunee  Plant.  The  submittal  was 
supplemented  by  letters  on  January  4, 
1977,  and  August  17, 1981.  In  these 
submittals,  the  licensee  requested  that 
certain  penetrations  and  components  be 
exempted  from  Appendix  J 
requirements.  The  Franklin  Research 
Center,  as  consultant  to  the  NRR,  has 
reviewed  the  licensee's  submittals  and 
prepared  a  Technical  Evaluation  Report 
(TER)  on  their  fmdings.  The  NRC  staff 
has  revised  this  report  and  in  its  Safety 
Evaluation  Report  (SER),  the  staff  has 
concurred  in  the  TER  bases  and 
fmdings.  The  exemption  requests  found 
to  be  acceptable  are  as  follows: 

1.  The  proposal  to  continue  hydraulic 
testing  in  lieu  of  pneumatic  testing  of 
certain  isolation  valves  is  acceptable 
only  where  the  liquid  leakage 
measurements  are  used  to  demonstrate 

a  water  seal  at  the  valves  throughout  the 
post-accident  period. 

2.  The  combination  of  the  design 
features  of  tfw  RHR  system  and  the 
proposed  periodic  hydrostatic  testing  is 
sufHcient  to  ensure  that  the  isolation 
valves  of  penetration  Nee.  0, 10,  and  48 


Federal  Register  /  Vol.  47.  No.  199  /  Thursday.  October  14.  1982  /  Notices 


46003 


are  not  relied  upon  to  prevent  the 
escape  of  containment  air  to  the 
atmosphere  where  the  hydraulic  test  is 
used  to  demonstrate  system  leak- 
tightness.  In  this  case,  substitution  of  a 
hydrostatic  test  for  the  required 
penumatic  test  is  an  acceptable 
exemption  from  the  requirements  of 
Appendix  J.  In  the  case  of  penetration 
Nos.  30E  and  30W,  no  exemption  is 
required  since  the  liquid  level  of 
Containment  Sump  B  provides  a 
continuous  water  seal  at  these 
penetrations  throughout  the  post- 
accident  period. 

3.  The  combination  of  the  design 
features  of  the  safety  injection  and  RHR 
systems  and  the  proposed  periodic 
hydrostatic  testing  is  sufficient  to  ensure 
that  the  isolation  valves  of  penetration 
Nos.  28N.  28E,  and  35  are  not  relied 
upon  to  prevent  the  escape  of 
containment  air  to  atmosphere  where 
the  hydrostatic  test  is  used  to 
demonstrate  system  leak-tightness.  In 
this  case,  substitution  of  a  hydrostatic 
test  for  the  required  pneumatic  test  is  an 
acceptable  exemption  from  the 
requirements  of  Appendix  J. 

4.  The  combination  of  the  design 
features  of  the  containment  spray 
system  and  the  proposed  hydrostatic 
testing  is  sufl^cient  to  ensure  that  the 
isolation  valves  for  penetration  Nos. 
29N  and  29E  are  not  relied  upon  to 
prevent  the  escape  of  containment  air  to 
the  atmosphere.  Substitution  of  the 
hydrostatic  test  for  the  required 
pneumatic  test  is  an  acceptable 
exemption  from  the  requirements  of 
Appendix  J. 

5.  The  proposal  to  perform  Type  C 
tests  prior  to  the  Type  A  test  is  an 
acceptable  exemption  provided  a 
conservative  measure  of  pre-  and  post- 
repair  differential  leakage  is  added  to 
the  Type  A  results  and  other  similar 
conservative  procedures  are  followed. 

Accordingly,  the  Commission  has 
determined  that,  pursuant  to  10  CFR 
50.12,  an  exemption  is  authorized  by  law 
and  will  not  endanger  life  or  property  or 
the  common  defense  and  security  and  is 
otherwise  in  the  public  interest. 
Therefore,  the  Commission  hereby 
approves  the  exemption  request 
identified  above. 

The  NRC  staff  has  determined  that  the 
granting  of  this  exemption  will  not  result 
in  any  significant  environmental  impact 
and  that  pursuant  to  10  CFR  51.5(d)(4), 
an  environmental  impact  statement  or 
negative  declaration  and  environmental 
impact  appraisal  need  not  be  prepared 
in  connection  with  this  action. 


For  the  Nuclear  Regulatory  Commission. 
Dated  at  Bethesda.  Maryland  this  aOfh  day 
of  September  1982. 

Datrell  G.  Eisenhul, 

Director,  Division  of  Licensing.  Office  of 
Nuclear  Reactor  Regulation. 

|FR  Dor..  62-28279  Filed  lO-l  J-82: 8;4S  am\ 
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POSTAL  RATE  COMMtSSION 
Notice  of  Visits 

October  5, 1982. 

Notice  is  hereby  given  that 
Commissioner  Duffy  and  his  Special 
Assistant  will  make  the  following  visits 
to  postal  service  facilities. 
November  5,  Bulk  Mail  Center.  Los 

Angeles,  California 
November  8,  Sectional  Center  Facility, 

San  Diego,  Cahfomia 

Ths  purpose  of  the  visits  is  to  gain  a 
general  knowledge  and  understanding  of 
postal  operations.  A  report  of  the  visits 
will  be  filed  in  the  Commission's  Docket 
Room. 

David  F.  Harris, 

Secretary. 

|KR  IJcH..  82-28227  Filed  lO-lJ-aa  8:4$  iiin| 
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I  Order  No.  451;  Docket  No.  A83-11 

Ravalli,  Montana  59863,  Marianne 
Johnson,  et  aU  Petitioners;  Notice  and 
Order  of  Filing  of  Appeal 

October  7,  1982. 

On  October  4, 1982,  the  Commission 
received  an  appeal  letter  from  Marianne 
Johnson  and  others  (hereinafter 
"Petitioners"),  concerning  the  United 
States  Postal  Service's  decision  to  close 
the  Ravalli,  Montana,  post  office.  The 
appeal  letter  cites  several  adverse 
effects  which  the  closing  would  have  on 
the  community  and  on  postal  services. 
The  appeal  letter  appears  to  request  the 
review  provided  for  by  section  404(b)  of 
the  Postal  Reorganization  Act  139  U.S.C. 
404(b)).' 

The  Act  requires  that  the  Postal 
Service  provide  the  affected  community 
with  at  least  60  days'  notice  of  a 
proposed  post  office  closing  so  as  to 
"ensure  that  such  persons  will  have  an 
opportunity  to  present  their  views."  * 


'  39  U.S.C.  404(b)  was  added  to  liUe  39  by  Pub.  L 
94-421  (September  24, 1976).  90  Stat.  1310-11.  Our 
rules  of  practice  governing  these  cases  appear  at  39 
CFR  3001.110  etseq. 

'39U3.C404(bKl). 


The  petition  requests  that  the  decision 
to  close  the  Ravalli  post  office  be 
reconsidered. 
The  Postal  Reoiganization  Act  states: 
The  Postal  Service  shall  provide  a 
maximum  degree  of  effective  and  regular 
postal  services  to  rural  areas,  communities, 
and  small  towns  where  post  offices  are  not 
self-sustaining.  No  small  post  office  shall  be 
closed  solely  for  operating  at  a  deficit  it 
being  the  specific  intent  of  the  Congress  that 
effective  postal  service  be  insured  to 
residents  of  both  urban  and  rural 
communities.' 

Section  404(b)(2)(C)  of  the  Act 
specifically  includes  consideration  of 
this  goal  in  determinations  by  the  Postal 
Service  to  close  post  offices.  The  effect 
on  the  community  is  also  a  mandatory 
consideration  under  section  404(b)(2)(A] 
of  the  Act. 

The  petition  appears  to  set  forth  the 
Postal  Service  action  complained  of  in 
sufficient  detail  to  warrant  further 
inquiry  to  determine  whether  the  Postal 
Service  complied  with  its  regulations  for 
the  closing  of  post  offices.* 

Upon  preliminary  inspection,  this  case 
appears  to  involve  the  following  issues 
of  law: 

1.  Whether  the  Postal  Service's 
actions  are  consistent  with  the  statutory 
requirement  that  the  Postal  Service 
provide  a  maximum  degree  of  effective 
and  regular  postal  services  to  rural 
provide  a  maximum  degree  areas, 
communities  and  small  towns  where 
post  offices  are  not  self-sustaining  |39 
U.S.C.  404(b)(2)(C)]. 

2.  Whether  the  Postal  Service 
adequately  considered  the  effect  on  the 
community  in  accordance  with  39  U.S.Q 
404(b)(2)(A). 

Other  issues  of  law  may  become 
apparent  when  the  Commission  has  had 
the  opportunity  to  examine  further  the 
determination  made  by  the  Postal 
Service.  The  determination  may  be 
found  to  resolve  adequately  one  or  more 
of  the  issues  involved  in  the  case. 

In  view  of  the  above,  and  in  the 
interest  of  expediting  this  proceeding 
under  the  i20-day  decisional  deadline 
imposed  by  404(b)(5).  the  Postal  Service 
is  advised  that  the  Commission  reserves 
the  right  to  request  a  legal  memorandum 
from  the  Service  on  one  or  more  of  the 
issues  described  above  and/or  any 
further  issues  of  law  disclosed  by  the 
determination  made  in  this  case.  In  the 
event  that  the  Commission  finds  such 
memorandum  necessary  to  explain  or 


'39  U.S.C.  101(b). 

*42  FR  59079-85  (November  17. 1977).  The 
Commissions  standard  of  review  is  aet  forth  at  38 
U.S.C.  404(b)(5). 
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clarify  the  Service's  legal  position  or 
interpretation  on  any  such  issue,  it  will 
make  the  request  therefor  by  order, 
specifying  the  issues  to  be  addressed. 

When  such  a  request  is  issued,  the 
memorandum  shall  be  filed  within  20 
days  of  the  issuance,  and  a  copy  of  the 
memorandum  shall  be  served  on  the 
Petitioners  by  the  Service. 

In  briefing  the  case  or  in  filing  any 
motion  to  dismiss  for  want  of 
prosecution,  in  appropriate 
circumstances  the  Service  may 
incorporate  by  reference  all  or  any 
portion  of  a  legal  memorandum  filed 
pursuant  to  such  an  order. 

The  Act  does  not  contemplate 
appointment  of  an  Officer  of  the 
Commission  in  section  404(b]  cases,* 
and  none  is  being  appointed.  The 
Commission  orders: 

(A)  The  appeal  letters  ft-om  Marianne 
Johnson  and  other  users  of  the  RavaUi 
post  office  be  accepted  as  a  petition  for 
review  pursuant  to  section  404(b)  of  the 
Act  [39  U.S.C.  404(b)]. 

(B)  The  Secretary  of  the  Commission 
shall  publish  this  Notice  and  Order  in 
the  Federal  Register. 

By  the  Commission. 
David  F.  Harris, 
Secretary. 

Appendix 

Oct.  4. 1982,  Filing  of  Petition. 

Oct.  7. 1982.  Notice  and  Order  of  Filing 
of  Appeal. 

Oct.  19, 1982,  Filing  of  Record  by  Postal 
Service  [see  39  CFR  3001.113(a)]. 

Oct.  25. 1982,  Last  day  for  filing  of 
petitions  to  intervene  [see  39  CFR 
3001.111(b)]. 

Nov.  4. 1982,  Petitioners'  Initial  Brief 
[see  39  CFR  3001.115(a)]. 

Nov.  19. 1982,  Postal  Service  Answering 
Brief  [see  39  CFR  3001.115(b)]. 

Dec.  6, 1982,  (1)  Petitioners'  Reply  Brief 
should  petitioners  choose  to  file  one 
[see  39  CFR  3001.115(c)];  (2)  Deadline 
for  motions  by  any  party  requesting 
oral  argument.  The  Commission  will 
exercise  its  discretion,  as  the  interest 
of  prompt  and  just  decision  may 
require,  in  scheduling  or  dispensing 
with  oral  argument. 
Feb.  2, 1983,  Expiration  of  120-day 
decisional  schedule  [see  39  U.S.C. 
404(b)(5)]. 

|FR  Doc.  SZ-28ZZ5  Filed  10-13-62: 11:46  ami 
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'In  the  Matter  of  Cretham,  S.C.  Route  «1,  Docket 
No.  A78-1  (May  11. 1978). 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Rel.  No.  12702;  811-1364) 

Colonial  Fund  Single  Payment  Plans; 
Filing  of  Application  for  an  Order 
Pursuant  to  Section  8(f)  of  the  Act 
Declaring  That  Applicant  Has  Ceased 
To  Be  an  Investment  Company 

October  4. 1982. 

Notice  is  hereby  given  that  Colonial 
Fund  Single  Payment  Plans 
("Applicant"),  (formeriy  Colonial  Fund 
Investment  Plans).  75  Federal  Street, 
Boston.  MA  02110,  registered  under  the 
Investment  Company  Act  of  1940 
("Act")  as  a  unit  investment  trust,  filed 
an  application  on  August  23, 1982,  for  an 
order  of  the  Commission,  pursuant  to 
Section  8(f)  of  the  Act.  declaring  that 
Applicant  has  ceased  to  be  an 
investment  company  as  defined  in  the 
Act.  All  interested  persons  are  referred 
to  the  application  on  file  with  the 
Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below. 

According  to  the  application. 
Applicant  was  created  under 
Massachusetts  law  by  a  custodian 
agreement  dated  March  17. 1966. 
between  Colonial  Distributors.  Inc.. 
(since  merged  into  Colonial 
Management  Associates.  Inc.)  as 
sponsor  and  The  First  National  Bank  of 
Boston  as  custodian.  Applicant 
registered  under  the  Act  on  December 
30. 1965.  under  the  name  Colonial  Fund 
Investment  Plans  which  name  was 
subsequently  changed  to  Colonial  Fund 
Single  Payment  Plans.  Applicant's 
registration  statement  under  the 
Securities  Act  of  1933  became  effective 
on  November  10, 1966.  at  which  time  its 
public  offering  commenced.  The 
.proposed  maximimi  aggregate  offering 
price  to  the  public  of  the  registered 
series  ("Plans")  was  $10  million.  The 
purchase  of  a  Plan  by  an  investor 
("Planholder")  was  an  alternative 
method  of  investing  in  shares  of  The 
Colonial  Fund.  Inc.  ("Fund"),  an  open- 
end,  diversified,  management 
investment  company. 

Applicant  discontinued  Its  public 
offering  on  October  23. 1972.  However  it 
continued  to  hold  shares  of  the  Fund 
under  the  custodian  agreement  until  July 
7. 1982,  at  which  time  the  only  remaining 
Planholder  terminated  its  Plan.  The 
apphcation  states  that  there  are  no 
underlying  Ftmd  shares  or  any  assets 
held  or  Plans  maintained  by  the 
custodian  and  there  are  no  outstanding 
debts  or  liabilities  of  Applicant. 
Applicant  is  not  a  party  to  any  Htigation 
or  administrative  proceedings  and  it  has 
no  securityholders.  All  of  the 


Planholders  have  either  terminated  their 
Plans  and  received  the  applicable  net 
proceeds  from  liquidation  of  Fund 
shares  or  have  had  all  of  their  interests 
in  the  underlying  Fund  shares 
transferred  to  a  Fund  open  accoimt 
registered  in  their  respective  names. 
Applicant  has  no  assets  or  liabilities  to 
be  valued.  Applicant  states  that  it  is  not 
engaged  in  any  business  activity  and 
none  is  required,  and  it  is  therefore  no 
longer  an  investment  company. 

Section  8(f)  of  the  Act.  provides,  in 
pertinent  part,  that  whenever  the 
Commission,  upon  application,  finds 
that  a  registered  investment  company 
has  ceased  to  be  an  investment 
company  it  shall  so  declare  by  order, 
and  that,  upon  the  effectiveness  of  such 
order,  the  registration  of  such  company 
under  the  Act  shall  ceased  to  be  in 
effect. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
October  29. 1982.  at  5:30  p.m..  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest,  the  reason  for 
such  request,  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
will  be  issued  as  a  matter  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

Geoige  A.  Fitzsimmons, 

Secretary. 

|FR  Doc.  B2-2820O  Filed  10-13-S2:  »M  am| 
WLUNQ  COOC  MIO-OI-M 


(Release  No.  19096;  File  No.  SR-MSTC-«2- 
20J 

Filing  and  Immediate  Effectiveness  of 
Proposed  Rule  Change  by  IMidwest 
Securities  Trust  Company  ("IWSTC") 

Pursuant  ot  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act"),  15  U.S.C.  788(b)(1),  notice  is 
hereby  given  that  on  September  13, 1982, 
the  Midwest  Securities  Trust  Company 
filed  with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  herein.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

The  proposed  rule  change  would 
increase,  effective  October  1, 1982,  the 
fee  for  processing  fingerprint  cards  for 
participants.  The  fees  would  be 
increased  from  $7.00  to  $18.00  per  card. 
The  fee  increase  offsets  a  similar 
increase  in  the  fee  charged  to  MSTC  by 
the  FBI  for  processing  fingerprint  cards. 
In  its  filing,  MSTC  states  that  the  fee 
would  be  equitably  allocated  among  all 
participants  using  the  processing 
service.  For  this  reason  MSTC  believes 
the  proposed  rule  change  is  consistent 
with  Section  17A(b)(3)(D)  of  the  Act 
which  requires  the  equitable  allocation 
of  reasonable  dues,  fees  and  other 
charges  among  participants. 

The  foregoing  change  has  become 
effective,  purusant  to  Section  19(b)(3)(A) 
of  the  Act  and  subparagraph  (e)  of 
Securities  Exchange  Act  Rule  19b-4.  At 
any  time  within  60  days  of  the  filing  of 
such  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  submission 
within  21  days  after  the  date  of 
publication  in  the  Federal  Register. 
Persons  desiring  to  make  written 
comments  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission, 
450  Fifth  Street.  NW.,  Washington,  D.C. 
20549.  Reference  should  be  made  to  File 
No.  SR-MSTC-82-20. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordeince  with  the  provisions  of  5 
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U.S.C.  552.  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room. 
450  Fifth  Street,  NW..  Washington,  D.C. 

Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  of  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

|FR  Doa  82-28202  Filed  10-13-82;  MS  dm| 
BILUNG  CODE  M10-01-M 

[Ret.  No.  19095;  File  No.  SR-NSCC-«2-221 

Filing  and  Immediate  Effectiveness  of 
Proposed  Rule  Change  by  National 
Securities  Clearing  Corporation 

October  4. 1982. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act"),  15  U.S.C.  78s(b)(l).  notice  is 
hereby  given  that  on  September  1, 1982, 
the  National  Securities  Clearing 
Corporation  ("NSCC")  filed  with  the 
Securities  Exchange  Commission  the 
proposed  rule  change  as  described 
herein.  The  Commission  is  publishing 
this  notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

The  proposed  rule  change  amends 
NSCC  Rule  7,  Section  5  to  authorize 
NSCC  (1)  to  accept  from  marketplace 
regulators,  as  input  into  NSCC's 
comparison  operation,  initial  or 
supplemental  trade  data  on  behalf  of 
NSCC  participants,  and  (2)  to  transmit 
to  those  marketplace  regulators  reports 
of  clearing  trade  data  on  behalf  of  those 
participants.  Similar  trade  input  and 
reporting  services  are  to  be  "provided  to 
service  bureaus  acting  on  behalf  of 
NSCC  participants.  The  proposed  rule 
change,  among  other  things,  allows 
NSCC  to  receive  trade  data  from,  and 
transmit  reports  regarding  that  data  to, 
the  New  York  Stock  Exchange,  Inc.  in 
connection  with  its  Registered 
Representative  Rapid  Response  System 
and  the  National  Association  of 
Securities  Dealers,  Inc.  in  connection 
with  its  Trade  Acceptance  and 
Reconciliation  Service,  when  that 
service  is  implemented.  NSCC  stated  in 
its  filing  that  the  propodsed  rule  change 
is  consistent  with  the  requirements  of 
Section  17A(b)(3)(F)  of  the  Act  in  that  it 
will  promote  the  prompt  and  accurate 
clearance  and  settlement  of  securities 
transactions. 

The  foregoing  change  has  become 
effective,  pursuant  to  Section  19(b)(3)(A) 


of  the  Act  and  subparagraph  (e)  of 
Securities  Exchange  Act  Rule  19b-4.  At 
any  time  within  60  days  of  the  filing  of 
such  proposed  rule  change,  the 
Commission  may  summarily  abrogale 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  submission 
within  21  days  after  the  date  of 
publication  in  the  Federal  Register. 
Persons  desiring  to  make  written 
comments  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  N.W.,  Washington.  D.C. 
20549.  Reference  should  be  made  to  File 
No.  SR-NSCC-82-22. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  writtten 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  writhheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room, 
450  Fifth  Street,  N.W.,  Washington,  D.C 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

George  A.  Fitzsinunons 

Secretary. 

|FK  Doc  82-28203  Filed  10-13-82;  8;4S  am| 
BILLING  CODE  ■01(H>1-M 


(Release  No.  12686;  812-52501] 

Mariner  Tax-Free  Institutional  Funds, 
Inc.;  Filing  of  an  Application  for  an 
Order  Pursuant  to  Section  6(c)  of  the 
Act  Exempting  Applicant  From  the 
Provisions  of  Section  2(aM41)  of  the 
Act  and  Rules  2a-4  and  22o-1 
Thereunder 

Notice  is  hereby  given  that  Mariner 
Tax-Free  Institutional  Funds,  Inc.,  55 
Water  Street,  New  York,  NY  10041, 
registered  under  the  Investment 
Company  Act  of  1940  ("Act")  as  an 
open-end,  diversified,  management 
investment  company  (the  "Applicant"), 
filed  an  application  on  July  23, 1982,  and 
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an  amendment  thereto  on  September  3, 
1982.  for  an  order  of  the  Commission 
pursuant  to  Section  6{c)  of  the  Act. 
exempting  Applicant  from  the 
provisions  of  Section  2(a)(41)  of  the  Act 
and  Rules  2a-4  and  22c-l  thereunder  to 
the  extent  necessary  to  permit  Applicant 
to  compute  the  net  asset  value  per  share 
of  its  Mariner  Tax-Free  Money  Market 
Fund  (the  "Fund")  using  the  amortized 
cost  method  of  valuing  portfolio 
securities,  and  value  standby 
commitments  with  respect  to  municipal 
obligations  held  in  the  Fund's  portfolio 
in  the  manner  described  below.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Conmiission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

Applicant  was  incorporated  in  the 
State  of  Maryland  on  July  19. 1982,  and 
currently  has  the  Fund  as  its  sole 
investment  portfolio.  On  July  23, 1982, 
Applicant  registered  with  the 
Commission  under  Section  8{a)  of  the 
Act  and  filed  a  registration  statement  on 
Form  N-1  pursuant  to  the  Act  and  the 
Securities  Act  of  1933,  as  amended, 
relating  to  the  proposed  registration  of 
an  indefinite  number  of  its  shares. 

Apphcant  states  that  the  investment 
objective  of  the  Fund  is  to  provide 
investors  with  as  high  a  level  of  current 
income  exempt  from  federal  income  tax 
as  is  consistent  with  preservation  of 
capital  and  liquidity.  Applicant  states 
that  to  attain  its  objective,  the  Fund 
invests  primarily  in  high  quality,  tax- 
exempt  seciuities  ("municipal 
obligations")  which  have  remaining 
maturities  not  exceeding  one  year. 
Municipal  obligations,  which  are  issued 
by  or  on  behalf  of  states,  cities, 
municipalities  and  other  pubhc 
authorities,  include:  (1)  Municipal  bonds 
rated  at  the  date  of  purchase  as  "Aaa" 
or  "Aa"  by  Moody's  Investors  Service, 
Inc.  ("Moody's")  or  "AAA"  or  "AA"  by 
Standard  and  Poor's  Corporation 
("S&F'):  (2)  municipal  notes  rated  at  the 
date  of  purchase  "MIG-1"  by  Moody's; 
(3)  municipal  commercial  paper  rated  at 
the  date  of  purchase  "P-1"  by  Moody's 
or  "A-1"  by  S&P;  and  (4)  unrated 
municipal  obligations  that  are  of 
comparable  investment  quality  with  the 
foregoing.  The  dollai-weighted  average 
maturity  of  the  Fund  will  be  120  days  or 
less. 

Applicant  states  that  the  Fund  may 
purdiase  municipal  obligations  on  a 
when-issued  basis.  Applicant  represents 
that  the  Fund  will  comply  with  the 
requirements  set  forth  in  Investment 
Company  Act  Release  No.  10666,  dated 
April  18, 1979,  relating  to  when-issued 
securities.  Upon  purchase  by  the  Fund  of 


floating  or  variable  rate  municipal 
obligations,  the  maturities  of  such 
obligations  will  be  determined  in 
accordance  with  the  procedures  set 
forth  in  proposed  Rule  2a-7  under  the 
Act  (Investment  Company  Act  Release 
No.  12206.  dated  February  1. 1982)  or,  if 
the  Rule  should  ultimately  be  adopted, 
with  the  procedures  set  forth  in  the  Rule 
as  adopted. 

The  Fund  may  also  enter  into  standby 
commitments  with  respect  to  municipal 
obligations  held  in  its  portfolio. 
Applicant  may  apply  to  the  Commission 
for  an  exemptive  order  to  permit  the 
Fund  to  enter  into  standby  commitments 
with  broker-dealers,  but  imtil  such  order 
is  obtained,  the  Fund  will  enter  into 
standby  conmiitments  only  with 
commercial  banks,  but  not  with  Marine 
Midland  Bank.  N.A.,  or  its  affiliates.  The 
acquisition  of  a  standby  conmiitment 
will  not  affect  the  valuation  or  assumed 
maturity  of  the  underlying  security.  The 
standby  commitment  will  be  valued  at 
zero  in  determining  net  asset  value. 
Where  the  Fund  pays  directly  or 
indirectly  for  a  standby  commitment  its 
cost  will  be  reflected  as  an  unrealized 
loss  for  the  period  during  which  the 
commitment  is  held  by  the  Fund  and 
will  be  reflected  in  realized  gain  or  loss 
when  the  commitment  is  exercised  or 
expires.  Standby  commitments  will  not 
affect  the  dollar-weighted  average 
maturity  of  the  Fund's  portfolio. 

Applicant  states  that  the  Fund  may  at 
times  elect  to  invest  temporarily  up  to 
20%  of  the  current  value  of  its  total 
assets  in  taxable  securities  of  the  type 
described  below  pending  the  investment 
of  proceeds  of  sales  of  Fund  shares  or 
proceeds  from  the  sales  of  portfolio 
securities  or  in  anticipation  of 
redemptions.  In  addition,  the  Fund  may 
temporarily  invest  more  than  20%  of  its 
total  assets  in  such  taxable  securities  to 
maintain  a  "defensive"  posture  when,  in 
the  opinion  of  the  Fund's  investment 
manager,  it  is  advisable  to  do  so 
because  of  market  conditions.  The  types 
of  taxable  securities  in  which  the  Fund 
may  invest  are  limited  to  the  following 
money  market  instruments  which  have 
remaining  maturities  not  exceeding  one 
year:  (1)  obligations  of  the  United  States 
Government,  its  agencies  or 
instnunentalities;  (2)  negotiable 
certificates  of  deposit  and  bankers' 
acceptances  of  United  States  banks 
which  have  more  than  $10  billion  in 
total  assets  at  the  time  of  investment 
and  are  members  of  the  Federal  Reserve 
System  or  are  examined  by  the 
Comptroller  of  the  Currency  or  whose 
deposits  are  insured  by  the  Federal 
Deposit  Insurance  Corporation;  (3) 
commercial  paper  rated  "P-1"  by 


Moody's  or  "A-1"  by  S&P.  and  (4) 
repurchase  agreements  with  respect  to 
any  of  the  foregoing.  The  Fund  will  not 
invest  in  any  obligations  of  Marine 
Midland  Bank.  N.A.  or  its  affiliates.  The 
Fund  also  has  the  right  to  hold  cash 
reserves  as  the  Fund's  investment 
manager  deems  necessary  for  defensive 
or  emergency  purposes. 

Applicant  states  that  Lehman 
Management  Co..  Inc..  a  wholly-owned 
subsidiary  of  Lehman  Brothers  Kuhn 
Loeb  Incorporated,  will  act  as 
investment  manager  for  the  Fund  and 
Marine  Midland  Bank,  N.A.  will  act  as 
adviser  and  administrator  for  the  Fund. 

Applicant  requests  an  order  of  the 
Commission  pursuant  to  Section  6(c)  of 
the  Act,  exempting  Applicant  from  the 
provisons  of  Section  2(a)(41)  of  the  Act 
and  Rules  2a-4  and  22c-l  thereunder  to 
the  extent  necessary  to  permit  it  to 
compute  the  Fund's  net  asset  value  per 
share  using  the  amortized  cost  method 
of  valuing  portfolio  securities. 

As  here  pertinent,  Section  2(a)(41)  of 
the  Act  defines  value  to  mean:  (1)  With 
respect  to  securities  for  which  market 
quotations  are  readily  available,  the 
market  value  of  such  securities,  and  (2) 
with  respect  to  other  securities  and 
assets,  fair  value  as  determined  in  good 
faith  by  an  investment  company's  board 
of  directors.  Rule  22c-l  provides,  in  part, 
that  no  registered  investment  company 
or  principal  underwriter  therefor  issuing 
any  redeemable  security  shall  sell, 
redeem  or  repurchase  any  such  security 
except  at  a  price  based  on  the  current 
net  asset  value  of  such  security  which  is 
next  computed  after  receipt  of  a  tender 
of  such  security  for  redemption  or  of  an 
order  to  purchase  or  to  sell  such 
security.  Rule  2a-4  provides,  as  here 
relevant,  that  the  current  net  asset  value 
of  a  redeemable  security  issued  by  a 
registered  investment  company  used  in 
computing  its  price  for  the  purpose  of 
distribution,  redemption  and  repurchase 
shall  be  an  amount  which  reflects 
calculations  made  substantially  in 
accordance  with  the  provisions  of  that 
rule,  with  estimates  used  where 
necessary  or  appropriate.  Rule  2a-4 
further  states  that  portfolio  securities 
with  respect  to  which  market  quotations 
are  readily  available  shall  be  valued  at 
current  market  value,  and  that  other 
securities  and  assets  shall  be  valued  at 
fair  value  as  determined  in  good  faith  by 
an  investment  company's  board  of 
directors.  Prior  to  the  filing  of  the 
application,  the  Commission  expressed 
its  view  that,  among  other  things.  Rule 
2a-4  under  the  Act  requires  that 
portfolio  instruments  of  "money  market" 
funds  be  valued  with  reference  to 
market  factors,  and  it  would  be 
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inconsistent  generally  with  the 
provisions  of  Rule  2a-4  for  a  "money 
market"  fund  to  value  its  portfoHo 
instruments  on  an  amortized  cost  basis 
(Investment  Company  Act  Release  No. 
9786,  May  31, 1977). 

Section  6(c)  of  the  Act  provides,  in 
part,  that  upon  application  the 
Commission  may  conditionally  or 
unconditionally  exempt  any  person, 
security,  or  transaction,  or  any  class  or 
classes  of  persons,  securities,  or 
transactions,  from  any  provision  or 
provisions  of  the  Act  or  of  any  rule  or 
regulation  thereunder,  if  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Applicant  submits  that  the  granting  of 
the  requested  exemptive  order  is 
consistent  with  the  standards  of  Section 
6(c)  of  the  Act.  Applicant  states  that 
many  of  the  investors  the  Fund  will  seek 
to  attract  require  an  investment 
company  with  a  stable  net  asset  value 
and  a  steady  flow  of  investment  income. 
Applicant  believes  that  the  valuation  of 
the  securities  in  the  Fund's  portfolio  on 
an  amortized  cost  basis  will  benefit  its 
shareholders  by  enabling  the  Fund  to 
maintain  a  constant  net  asset  value  of 
$1.00  per  share  while  providing 
shareholders  with  the  opportunity  to 
receive  a  relatively  steady  flow  of 
investment  income.  Moreover,  because 
the  Fund  invests  only  in  high  quality 
securities  with  a  remaining  maturity  of 
one  year  or  less  and  maintains  a  dollar- 
weighted  average  portfolio  maturity  of 
120  days  or  less.  Applicant  believes  that 
there  will  normally  be  a  negligible 
discrepancy  between  market  value  and 
the  amortized  cost  of  the  Fund's 
portfolio  securities.  Accordingly, 
AppHcant's  board  of  directors  has 
determined  that  the  amortized  cost 
method  of  valuing  the  Fund's  portfolio 
securities  will  reflect  the  fair  value  of 
such  securities,  absent  unusual  or 
extraordinary  circumstances,  and  is 
appropriate  and  in  the  best  interests  of 
its  shareholders. 

Applicant  has  agreed  that  the 
following  conditions  may  be  imposed  in 
any  order  of  the  Commission  granting 
the  exemptive  relief  requested: 

1.  Applicant's  board  of  directors,  in 
supervising  the  Fund's  operations  and 
delegating  special  responsibilities 
involving  portfolio  management  to  the 
Fund's  investment  manager, 
undertakes — as  a  particular 
responsibility  within  the  overall  duty  of 
care  owed  to  its  shareholders — to 
establish  procedures  reasonably 
designed,  taking  into  account  current 


market  conditions  and  the  Fund's 
investment  objective,  to  stabilize  the 
Fund's  net  asset  value  per  share,  as 
computed  for  the  purpose  of 
distribution,  redemption  and  repurchase, 
at  $1.00  per  share. 

2.  Included  within  the  procedures  to 
be  adopted  by  the  board  of  directors 
shall  be  the  following: 

(a)  Review  by  the  board  of  directors, 
as  it  deems  appropriate  and  at  such 
intervals  as  are  reasonable  in  light  of 
current  market  conditions,  to  determine 
the  extent  of  deviation,  if  any,  of  the  net 
asset  value  per  share  as  determined  by 
using  available  market  quotations  from 
the  Fund's  $1.00  amortized  cost  price  per 
share,  and  maintenance  of  records  of 
such  review. ' 

(b)  In  the  event  such  deviation  from 
the  Fund's  $1.00  amortized  cost  price  per 
share  exceeds  one-half  of  one  percent,  a 
requirement  that  the  board  of  directors 
will  promptly  consider  what  action,  if 
any,  should  be  initiated. 

(c)  Where  the  board  of  directors 
believes  the  extent  of  any  deviation 
from  the  Fund's  $1.00  amortized  cost 
price  per  share  may  result  in  material 
dilution  or  other  unfair  "results  to 
investors  or  existing  shareholders,  it 
shall  take  such  action  as  it  deems 
appropriate  to  eliminate  or  reduce  to  the 
extent  reasonable  practicable  such 
dilution  or  unfair  results  which  may 
include:  selling  portfoho  instruments 
prior  to  maturity  to  realize  capital  gains 
or  losses  or  to  shorten  the  average 
portfolio  maturity  of  the  Fund; 
withholding  dividends;  or  utilizing  a  net 
asset  value  per  share  determined  by 
using  available  market  quotations. 

3.  The  Fund  will  maintain  a  dollar- 
weighted  average  portfolio  maturity 
appropriate  to  its  objective  of 
maintaining  a  stable  net  asset  value  per 
share;  provided  however,  that  the  Fund 
will  not  (a)  purchase  any  instrument 
with  a  remaining  maturity  of  greater 
than  one  year,  or  (b)  maintain  a  dollar- 
weighted  average  portfolio  maturity 
which  exceeds  120  days.* 


'To  Fulfill  this  condition.  Applicant  intends  to  use 
actuHl  quotations  or  estimates  of  market  value 
reflecting  current  market  conditions  chosen  by  its 
board  of  directors  in  the  exercise  of  its  discretion  to 
be  appropriate  indicators  of  value  which  may 
include,  inter  alia,  (i)  quotations  or  estimates  of 
market  value  for  individual  portfolio  instruments,  or 
(iij  values  obtained  from  yield  data  relating  to 
classes  of  money  market  instruments  published  by 
reputable  sources  or  from  independent  pricing 
services. 

'In  fulfilling  this  condition,  if  the  disposition  of  a 
portfolio  instrument  results  in  a  dollar-welRhted 
average  portfolio  maturity  in  excess  of  120  days,  the 
Fund  will  invest  its  available  cash  in  soch  a  manner 
as  to  reduce  the  dollar-weighted  average  portfolio 
maturity  to  120  days  or  less  as  soon  as  reasonably 
practicable. 


4.  Applicant  will  record,  maintain,  and 
preserve  permanently  in  an  easily 
accessible  place  a  written  copy  of  the 
procedures  (and  any  modifications 
thereto)  described  in  paragraph  1  above; 
and  Applicant  will  record,  maintain  and 
preserve  for  a  period  of  not  less  than  six 
years  (the  first  two  years  in  an  easily 
accessible  place)  a  written  record  of  the 
board  of  directors'  considerations  and 
actions  taken  in  connection  with  the 
discharge  of  its  responsibilities,  as  set 
forth  above,  to  be  included  in  the 
minutes  of  the  board  of  directors' 
meeting.  The  documents  preserved 
pursuant  to  this  condition  shall  be 
subject  to  inspection  by  the  Commission 
in  accordance  with  Section  31(b)  of  the 
Act,  as  if  such  documents  were  records 
required  to  be  maintained  pursuant  to 
rules  adopted  under  Section  31(a)  of  the 
Act. 

5.  The  Fund  will  limit  its  portfolio 
investments,  including  repurchase 
agreements,  to  those  United  States 
dollar  denominated  instruments  which 
the  board  of  directors  determines 
present  minimal  credit  risks,  and  which 
are  of  "high  quality"  as  determined  by 
any  major  rating  service  or,  in  the  case 
of  any  instrument  that  is  not  rated,  of 
comparable  quality  as  determined  by 
the  board  of  directors. 

6.  Applicant  will  include  in  each 
quarterly  report,  as  an  attachment  to 
Form  N-lQ.  a  statement  as  to  whether 
any  action  pursuant  to  paragraph  2(c) 
above  was  taken  during  the  preceding 
fiscal  quarter  and,  if  any  such  action 
was  taken,  will  describe  the  nature  and 
circumstances  of  such  action. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
October  27, 1982,  at  5:30  p.m..  submit  to 
the  Commission  in  writing,  a  request  for 
a  hearing  on  the  appUcation 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest  the  reasons  for 
such  request  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington.  DC  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  appUcation 
herein  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  therafter  orders  a  hearing 
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upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Divisioi*  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Shirley  E.  HoIIis, 
Assistant  Secretary. 

|FR  Doc.  82-28194  Filad  lO-lJ-tt  8:45  ami 
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No.  126S5;  (1912-5292)1 


MFS/NWNL  Variable  Account  at  aL; 
FMng  of  Ap^icatton  for  an  omar 
Pursuant  to  Section  6<c)  of  the 
InvaafeMirt  Company  Act  of  1940 
Granting  EMmpieaa  From  Cartirin 
Proviaiona  of  Sactiona  2(a)<32K 
2(aN35).  22(0),  a8<aN2)<C).  27(cXl). 
27(cK2)aiid  27(d)  of  ttte  Act  and  Rule 
22C-1 


September  23.  nez. 

Notice  is  hereby  given  that 
Norttiwestem  National  Life  Insurance 
Company  ("Company"),  a  stock  and 
mutual  life  insurance  company 
organized  under  the  laws  of  Minnesota, 
MFS/NWNL  Variable  Account  ("MFS/ 
NWNL"}  and  NWNL  Select  Variable 
Account  ("Select^  20  Washington, 
Avenue  South,  Minneapolis,  Minnesota 
55440.  separate  accounts  registered 
under  the  Investment  Company  Act  of 
1940  {"Act")  as  unit  investment  trusts, 
and  Clarendon  Insurance  Agency,  Inc. 
(collectively  "Applicants"),  filed  an 
application  on  August  25, 1982  and  an 
amendment  thereto  on  September  16, 
1982  for  an  order  of  the  Commission 
piHvuant  to  Section  e(c)  of  the  Act 
exempting  Applicants  from  provisions  of 
Sections  2(a)(32).  2(a)(35),  22(c). 
26(a)(2KC),  27(c)(1),  27(c)(2),  and  27(d)  of 
the  Act  and  Rule  22o-l  thereunder  to  the 
extent  necessary  to  permit  the 
transactions  described  in  the 
application.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein,     ' 
which  are  summarized  below. 

On  December  23, 1980  MFS/NWNL 
and  the  Company  received  an  order  of 
the  Commission  (Investment  Company 
Act  Release  No.  11512)  granting 
exemptions  pursuant  to  Section  6(c)  of 
the  Act  from,  inter  alia,  Sections 
2(a)(32).  2(aK35),  22(c).  28(a)(2)(C). 
27(c)(1),  27(c)(2)  and  27(d)  of  the  Act  and 
Rule  220-1  thereunder  to  the  extent 
necesaary  to  permit  the  offer  and  sale  of 


contracts  subject  to  a  surrender  charge 
as  described  in  the  Notice  of 
Application  ("Notice")  in  Investment 
Company  Act  Release  No.  11457 
(November  26, 1960).  The  exemption 
was  extended  to  Select  by  the  no-action 
position  of  the  staff  of  the  Commission 
dated  March  2, 1962  (Commission  Ref. 
No.  82-1 4-IP).  Applicants  now  propose 
to  amend  the  surrender  charge 
provisions  described  in  the  Notice  in 
connection  with  contracts  heretofore 
issued  by  MFS/NWNL  and  Select. 

Applicant  state  that  no  deduction  for 
a  sales  charge  will  be  made  from 
purchase  payments  for  contracts. 
However,  if  part  or  all  of  a  contract's 
value  is  surrendered,  the  company  may 
deduct  a  surrender  charge.  For  purposes 
of  the  following  description  of  the 
surrender  charge,  "new  purchase 
payments"  are  those  contract  purchase 
payments  received  by  the  company 
during  the  contract  year  in  which  the 
surrender  occurs  or  in  the  four 
immediately  preceding  contract  yecu^; 
"old  purchase  payments"  are  those 
contract  purchase  payments  not  defined 
as  new  purchase  payments:  and 
accumulated  value  at  any  valuation  date 
is  the  contract  value  less  the  sum  of  new 
purchase  payments  and  old  purchase 
payments.  For  purposes  of  detemiining 
surrender  charges,  surrenders  shall  first 
be  taken  from  old  purchase  payments 
until  they  are  exhausted,  then  from  new 
purchase  paj^ents  until  they  are 
exhausted,  and  thereafter  from 
accumulated  vahie. 

Applicants  represent  that  the 
following  amounts  ("free  surrenders") 
will  not  be  subject  to  a  surrender  charge 
during  any  contract  year:  (a)  Any  old 
purchase  pajrments  not  already 
surrendered;  (b)  10%  of  all  new  purchase 
payments  that  have  been  received  by 
the  company  (however,  this  does  not 
apply  to  surrenders  made  dtiring  the 
first  contract  year);  and  (c)  any 
accumulated  values  being  surrendered. 
Partial  surrenders  may  be  made  in  an 
amotuit  not  greater  than  the  sum  of  the 
following;  (a)  amounts  eligible  for  a  free 
surrender  (including  accumulated 
values)  and  (b)  95%  of  new  purchase 
payments  not  eligible  for  a  free 
surrender.  In  the  event  of  a  partial 
surrender,  the  amount  of  the  partial 
surrender  subject  to  a  surrender  charge 
will  be  determined  by  dividing  the 
amount  being  surrendered  which  is  not 
eligible  for  a  free  surrender  by  0.95.  The 
surrender  charge  to  be  assessed  by  the 
company  in  the  event  of  a  partial 
surrender  will  be  equal  to  5%  of  the 
amount  of  the  partial  surrender  subject 
to  a  surrender  charge  as  determined  in 
accordance  with  the  preceding  sentence. 
In  the  event  of  a  total  surrender  of  a 


contract  for  its  full  value,  the  surrender 
charge  to  be  assessed  by  the  company 
will  be  equal  to  5%  of  the  amount  being 
surrendered  which  is  not  eligible  for  a 
free  surrender. 

If  the  surrender  charge  is  less  than  the 
contract  value  that  remains  immediately 
after  surrender.  Applicants  state  that  the  * 
surrender  charge  will  be  deducted 
proportionately  from  the  sub-accounts 
of  MFS/NWNL  or  Select,  as  the  case 
may  be,  that  make  up  such  contract 
value.  If  the  surrender  charge  is  more 
than  such  remaining  contract  value,  the 
portion  of  the  surrender  charge  that  can 
be  deducted  from  such  remaining 
contract  value  will  be  so  deducted  and 
the  balance  will  be  deducted  from  the 
surrender  amount.  In  computing 
surrenders,  any  portion  of  a  surrender 
charge  that  is  deducted  from  the 
remaining  contract  value  will  be  deemed 
a  part  of  the  surrender. 

Applicants  request  an  order  from  the 
Conuniasion  exempting  them  from  the 
provisions  of  Sections  2(a)(32],  2(a)(35). 
22(c),  26(a)(2)(C).  27(c)(1),  27(c)(2),  and 
27(d)  of  the  Act  and  Rule  22c-l 
thereunder  to  the  extent  necessary  to 
permit  the  imposition  of  the  surrender 
charge  as  set  forth  in  the  application  as 
amended. 

Section  8(c)  of  the  Act  generally 
authorizes  the  Commission  to  exempt 
any  person,  security  or  transaction  from 
the  provisions  of  the  Act  and  rules 
promulgated  thereunder  if  and  to  the 
extent  that  such  exonption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act 

Notice  is  further  given  that  any 
interested  party  may,  not  later  than 
October  26, 1982  at  5:30  p.m..  submit  to 
the  Conunisaion  in  writing  a  request  for 
a  hearing  on  die  matter  accompanied  by 
a  statement  as  to  the  nature  of  his 
interest  the  reason  for  such  request  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such 
communication  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549.  A 
copy  of  such  request  shall  be  served 
personally  or  by  mail  upon  Applicants 
at  the  address  stated  above.  Proof  of 
such  service  (by  affidavit  or.  in  the  case 
of  an  attomey-at-law,  by  certificate) 
shall  be  filed  contemporaneously  with 
the  request.  As  provided  by  Rule  0-5  of 
the  Rules  and  Regulations  promulgated 
under  the  Act,  an  order  disposing  of  the 
application  will  be  issued  as  of  course 
following  October  28, 1982  unless  the 


Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
motion.  Persons  who  request  a  hearing, 
or  advice  as  to  whether  a  hearing  is 
ordered,  will  receive  notice  of  further 
developments  in  this  matter,  including 
the  date  of  the  hearing,  if  ordered,  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Shirley  E.  Hollis, 

Assistant  Secretary. 

|FR  Doc.  82-28193  Filed  10-13-82;  8:4S  amf 
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[Release  No.  34-19100;  File  No.  SR-NASD- 
82-18] 

Self-Regulatory  Organizations; 
Proposed  Rule  Change;  National 
Association  of  Securities  Dealers,  Inc.; 
Relating  to  Requirements  and 
Procedures  Applicable  to  the  Linkage 
Between  the  Intermarket  Trading 
System  (ITS)  and  the  Computer 
Assisted  Execution  System  (CAES) 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  September  22, 1982,  the  National 
Assocation  of  Securities  Dealers,  Inc. 
filed  with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  I.  II,  and  III  below, 
which  items  have  been  prepared  by  the 
self-regulatory  organTzation.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Board  of  Governors  is  authorized 
to  adopt  rules,  regulations  and 
procedures  required  for  the  operation  of 
the  Computer  Assisted  Execution 
System  including  rules,  regulations  and 
procedures  required  for  implementation 
of  the  linkage  of  the  Computer  Assisted 
Execution  System  and  the  Intermarket 
Trading  System  and  the  Intermarket 
Trading  System  Plan  pursuant  to  which 
that  linkage  was  consummated.  The 
rules,  regulations  and  procedures 
adopted  hereunder  shall  be  entitled 
"CAES  Operating  Rules"  or  "ITS/CAES 
Operating  Rules"  as  the  case  may  be. 
The  Board  of  Governors  shall  have  the 
power  to  alter,  amend,  supplement  or 
modify  the  provisions  of  these  rules, 
regulations  and  procedures  from  time-to- 
time  without  recourse  to  the 
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m^nbership  for  approval  as  otherwise 
would  be  required  by  Article  IV  of  the 
By-Laws. 

IL  Self-Regidatory  Organization's 
Statements  Regarding  the  Proposed 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change. 
The  text  of  these  statements  may  be 
examined  at  the  places  specified  in  Item 
IV  below.  The  self-regulatory 
organization  has  prepared  summaries, 
set  forth  in  sections  (A),  (B)  and  (C) 
below,  of  the  most  significant  aspects  of 
such  statements. 

.  (AJ  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  Securities  and  Exchange 
Commission  (Commission)  by  its  order 
dated  May  6, 1982  (Release  No.  18713) 
adopted  final  amendments  to  the  plan 
governing  the  operation  of  the 
Intermarket  Trading  System  (ITS)  in 
order  to  include  the  Association  as  a 
participant  in  ITS  and  to  implement  the 
automated  interface  between  ITS  and 
the  Computer  Assisted  Execution 
System  (CAES)  previously  required  by 
the  Commission's  order  dated  April  21, 

1981  (Release  No.  17744).  The  automated 
interface  between  ITS  and  CAES  (ITS/ 
CAES  hnkage)  commenced  operation  on 
May  17. 1982. 

By  a  companion  order  dated  May  6, 

1982  (Release  No.  18714),  the 
Commission  approved  and  declared 
effective  certain  interim  rules  for 
implementation  by  the  Association 
during  the  initial  six  month  period  of 
operation  of  the  ITS/CAES  linkage  (May 
17, 1982  to  November  17, 1982).  These 
rules  are  now  in  effect.  Unless  specific 
action  takes  place  during  the  pilot 
period  to  make  them  permanent  rules, 
they  will  expire  on  November  17, 1982. 

"The  ITS  Plan,  as  amended  by  the 
Commission  order  first  referenced 
above,  imposes  upon  the  Association 
the  obligation  to  adopt,  on  a  permanent 
basis,  specific  rules,  regulations  and 
procedures  governing  the  operation  of 
the  ITS/CAES  linkage.  In  order  to 
comply  with  these  obligations,  the  Board 
of  Governors  submitted  for  vote,  and  the 
memberhip  approved,  a  new  Article  III. 
Section  37  of  the  Association's  Rules  of 
Fair  Practice.  This  new  section 
authorizes  the  Board  of  Governors  to 
adopt  the  rules,  regulations  and 
procedures  required  under  the  ITS  Plan 


and  permits  it  to  alter,  amend  or  modify 
them  from  time-to-time  without  further 
\   recourse  to  the  membership  for  vote. 
Thus,  the  rule  constitutes  an  enabling 
provision  which,  if  approved  by  the 
Commission,  will  give  the  Board 
authority  to  approve  and  file  with  the 
Commission  permanent  sustentive  rules 
required  under  the  ITS  Plan.  More 
specifically,  the  Board  of  Governors 
would  be  authorized  to  adopt  rules, 
regulations  and  procedures  required  for 
the  operation  of  the  CAES  including 
rules,  regulations  and  procedures 
required  for  implementation  of  the 
linkage  of  CAE  and  ITS  and  by  the  ITS 
Plan  pursuant  to  which  that  linkage  was 
consummated.  The  rules,  regulations 
and  procedures  adopted  would  be 
entitled  "CAES  Operating  Rules"  or 
"ITS/CAES  Operating  Rules"  as  the 
case  may  be. 

This  rule  change  is  consistent  with 
Sections  15A(b)(6)  and  15A(b)(8)  of  the 
Act  and  with  the  Commission's  order 
dated  May  6. 1982  issued  pursuant  to 
Section  llA(a)(3)(B)  of  the  Act  which 
together  require  the  Association  to 
adopt  rules  governing  the  participation  * 
of  ITS/CAES  market  makers  in  the  ITS/ 
CAES  linkage. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  purpose  of  this  rule  is  to  facilitate 
the  adoption  of  certain  rules,  regulations 
and  procedures  intended  to  enhance 
competition  in  the  linkage  between 
exchanges  and  over-the-counter  market 
makers.  Such  rules  will  apply  only  to 
those  members  that  voluntarily  choose 
to  become  registered  as  ITS/CAES 
market  makers.  The  proposed  rule  will 
not  impose  any  burden  on  competition 
not  necessary  or  appropriate  in 
furtherance  of  the  purposes  of  the  Act. 

(C)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

While  comments  were  not  specifically 
solicited  with  respect  to  proposed 
Section  37,  comments  were  requested  in 
connection  with  the  rules  adopted  on  an 
interim  basis  and  proposed  for 
permanent  implementation.  In 
connection  with  such  request  for 
comments,  one  commentator  suggested 
that  the  rules,  regulations  and 
procedures  to  be  adopted  under  Section 
37  should  be  the  subject  of  a  separate 
and  distinct  vote.  The  Board  carefully  ^ 
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considered  this  comment  and  decided  to 
approve  Section  37  as  proposed  in  view 
of  the  time  constraintB  for 
implementation  of  permanent  rules  and 
the  fact  that  the  rides  and  procedures 
are  sut^ect  to  change  in  the  future  as  a 
result  of  changes  to  the  ITS  plan. 

III.  Dais  of  EffKtivmeM  of  the 
PropoMd  Riite  Change  and  Timing  for 

Co m»wkm  Actjen 

The  Commission  has  found  good 
cause  for  approving  the  proposed  rule 
change  on  an  accelerated  basis  in  that  it 
is  necessary  to  facilitate  the  timely 
adoption  by  the  NASD  of  permanent 
rules  applicable  to  the  ITS/CAES 
linkage  prior  to  the  expiration  of  the 
existing  interim  rules,  and  the 
conclusion  of  the  ITS/CAES  linkage 
pilot  period.  Accordingly,  the 
Commission  has  found  ^at  notice  for  30 
days  prior  to  approval  of  the  proposed 
rule  change  is  unnecessary  and  that 
accelerated  approval  is  in  the  public 
interest. 

rv.  SolkaUtiaB  of  ConmMOts 

Interested  persons  are  farvited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street  N.W., 
Washingtoa  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Conunission's  Public  Reference  Section, 
450  Fifth  Street.  N.W..  Washington.  D.C. 
Copies  of  such  flling  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  21  days  after  the  date  of 
this  publication.  For  the  Commission  by 
the  Division  of  Market  Regulation, 
pursuant  to  delegated  authority. 

Dated:  October  4. 1982. 

Shiriey  E.  HolUs, 
msittant  Secretary. 
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Northwestern  Cash  Fund,  Inc.;  Filing  of 
Application  for  Order  Pursuant  to 
Section  6(c>  of  ttte  Act  Exemfytfcig 
Applicant  From  ttw  Provisions  of 
Section  2(a)(41)  of  the  Act  and  Rules 
2a-4  and  22o-1  Thereunder 

October  4, 1982. 

Notice  is  hereby  given  ftat 
Northwestern  Cash  Fund,  Inc. 
("Applicant"),  20  Wilmington  Avenue 
South,  Minneapolis,  MN  55440, 
registered  under  the  Investment 
Company  Act  of  1940  ("Acf  1,  as  an 
open-end,  diversified,  management 
investment  company,  filed  an 
application  on  August  30, 1982,  and  an 
amendment  thereto  on  October  1. 1982. 
requesting  an  order  of  the  Commission. 
pursuant  to  section  6(c)  of  the  Act, 
exempting  Applicant  from  the 
provisions  of  Section  2(a)(41)  of  the  Act 
and  Rules  2a-4  and  22c-l  thereunder,  to 
the  extent  necessary  to  permit  Applicant 
to  value  its  assets  using  the  amortized 
cost  method  of  valuation.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a     . 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

Applicant  is  a  corporation  organized 
and  existing  under  the  laws  of  the  State 
of  Minnesota.  Applicant  has  filed  with 
the  Commission  a  Registration 
Statement  on  Form  N-1  pursuant  to 
Section  8(b)  of  the  Act  and  the 
Securities  Act  of  1933.  Applicant  states 
that  NWNL  Investment  Services 
Corporation,  an  indirect,  wholly-owned 
subsidiary  of  Northwestern  National 
Life  Insurance  Company,  acts  as 
investment  adviser  to  Applicant. 

Applicant  states  that  it  is  a  "money 
market  fund"  designed  as  an  investment 
vehicles  for  investors  with  temporary 
cash  balances  or  cash  reserves. 
Applicant  further  states  that  its 
investment  objective  is  to  provide  as 
high  a  level  of  current  income  as  is 
considered  consistent  with  the 
preservation  of  capital  and  liquidity.  To 
realize  this  objective  Applicant's 
portfolio  may  be  invested  in  a  variety  of 
money  market  instruments,  including  (1) 
obligations  issued  or  guaranteed  by  the 
United  States  Government  or  its 
agencies  or  instrumentalities, 
obligations  of  qualifying  banks  and 
savings  and  loan  associations,  high- 
grade  commercial  paper  and  certain 
corporate  debt  obligations,  and 
repurchase  agreements  with  regard  to 
any  such  securities.  Applicant  may 
invest  in  the  securities  of  foreign  issuers 
in,  and  in  the  securities  of.  foreign 
branches  of  United  States  banks  such  as 


negotiable  certificates  of  deposit  (Euro- 
doRars}.  Apfrficant  also  states  that  aD 
such  hivestments  wiH  be  payable  in 
United  States  doRars. 

Applicant  represents  that  in  the 
opinion  of  the  board  of  directors  two 
qualities  are  necessary  hi  the  operation 
of  money  market  funds:  (1)  Certainty  of 
stability  of  principal  and  (2)  steady  flow 
of  predictable  and  competitive 
investment  income.  Aj^icant  asserts 
that  by  utilizing  high  quality  momy 
market  instruments  of  short  maturities 
priced  at  amortized  cost  these  features 
can  be  provided.  Applicant  further 
asserts  that  money  market  fund 
investors  are  adamant  that  the  daily 
income  declared  by  a  money  market 
fund  reflect  income  as  earned  using  the 
amortized  cost  method  and  that  it  not 
exhibit  volatility  which  may  occur  when 
changes  in  market  prices  cause 
"artifical"  changes  in  yield  on  a  daily  or 
weekly  basis. 

Applicant  states  that  experience  in 
the  management  of  money  market  funds 
similar  to  Applicant  has  shown  that, 
given  the  unique  nature  of  policies  and 
operations  of  such  funds,  there  is 
generally  a  negligible  discrepancy 
between  prices  obtained  by  the 
amortized  cost  method  and  those 
obtained  by  a  theoretical  or  synthetic 
market  valuation  method  using  matrices 
or  other  mechanical  devices.  Thus, 
Applicant  represents  that  its  board  of 
directors  has  determined  in  good  faith 
that  in  light  of  the  above-described 
characteristics  of  AppHcant  the 
amortized  cost  method  of  valuation  of 
portfolio  instruments  is  appropriate  and 
preferable.  It  is  represented  that  the 
board  of  directors  has  further 
determined  that  it  will  continuously 
monitor  valuation  indicated  by  other 
methods  and  it  will  make  any  changes 
in  method  which  may  be  necessary  to 
assure  that  the  method  of  valuation 
being  used  represents  fair  value  in  view 
of  all  pertinent  factors. 

As  here  pertinent  Section  2(a)(4)  of 
the  Act  defines  value  to  mean:  (1)  with 
respect  to  securities  for  which  market 
quotations  are  readily  available,  the 
market  value  of  such  securities,  and  (2) 
with  respect  to  other  securities  and 
assets,  fair  value  as  detenmned  in  good 
faith  by  an  investment  company's  board 
of  directors.  Rule  22c-l  provides,  in  part 
that  no  registered  investment  company 
or  principal  underwriter  therefor  issuing 
any  redeemable  security  shall  seD, 
redeem  or  repurchase  any  such  security 
except  at  a  price  based  on  the  current 
net  asset  value  of  such  security  which  is 
next  computed  after  receipt  of  a  tender 
of  such  security  for  redemption  or  of  an 
order  to  purchase  or  to  sell  such 
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security.  Rule  2a-4  provides,  as  here 
relevant,  that  the  current  net  asset  value 
of  a  redeemable  security  issued  by  a 
registered  investment  company  used  in 
computing  its  price  for  the  purpose  of 
distribution,  redemption  and  repurchase 
shall  be  an  amount  which  reflects 
calculations  made  substantially  in 
accordance  with  the  provisions  of  that 
rule,  with  estimates  used  where 
necessary  or  appropriate.  Rule  2a-4 
further  states  that  portfolio  securities 
with  respect  to  which  market  quotations 
are  readily  ava:lable  shall  be  valued  at 
current  market  value,  and  that  other 
securities  and  assets  shall  be  valued  at 
fair  value  as  determined  in  good  faith  by 
an  investment  company's  board  of 
directors.  Prior  to  the  fiUng  of  the 
application,  the  Commission  expressed 
its  view  that,  among  other  things.  Rule 
2a-4  under  the  Act  requires  that 
portfolio  instruments  of  "money  market" 
funds  be  valued  with  reference  to 
market  factors,  and  it  would  be 
inconsistent  generally  with  the 
provisions  of  Rule  2a-4  for  a  "money 
market"  fund  to  value  its  portfolio 
instruments  with  over  60-day  maturities 
on  an  amortized  cost  basis  [Investment 
Company  Act  Release  No.  9786.  May  31, 
1977). 

Section  6{c)  of  the  Act  provides,  in 
part,  that  upon  application  the 
Commission  may  conditionally  or 
unconditionally  exempt  any  person, 
security,  or  transaction,  or  any  class  or 
classes  of  persons,  securities  or 
transactions,  from  any  provision  or 
provisions  of  the  Act  or  of  any  rule  or 
regulation  thereunder,  if  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Applicant  states  that  to  the  extent 
that  its  proposed  use  of  the  amortized 
cost  method  may  be  deemed  not  to 
comply  with  Section  2(a)(4ll  of  the  Act 
and  Rules  2a-4  and  22c-l  thereunder,  it 
is  requesting  exemptions  from  the 
provisions  of  Section  2(a)(41)  of  the  Act. 
and  Rules  2a-4  and  22-1  thereunder,  to 
the  extent  necessary  to  permit  Applicant 
to  value  its  portfolio  securities  by  means 
of  the  amortized  cost  method  of 
valuation. 

Applicant  submits  that  the  issuance  of 
the  requested  order  is  consistent  with 
the  exemptive  standards  of  Section  6(c) 
of  the  Act.  Applicant  represents,  for 
example,  that  by  not  purchasing  any 
instrument  with  a  remaining  maturity  of 
greater  than  one  year  and  by 
maintaining  a  dollar-weighted  average 
portfolio  maturity  not  exceeding  120 


days.  Applicant  believes  that  it  can 
achieve  its  objectives  of  providing  as 
high  a  level  of  current  capital  and 
liquidity  and  yet  afford  adequate 
investor  protection.  Applicant  expressly 
consents  to  issuance  of  the  requested 
order  subject  to  the  following 
conditions: 

1.  In  supervising  Applicant's 
operations  and  delegating  special 
responsibilities  involving  portfolio 
management  to  Applicant's  investment 
advisor.  Applicant's  board  of  directors, 
undertakes — as  a  particular 
responsibility  within  the  overall  duty  of 
care  owed  to  its  shareholders — to 
establish  procedures  reasonably 
designed,  taking  into  account  current 
market  conditions  and  Apphcant's 
investment  objectives,  to  stabilize 
Applicant's  net  asset  value  per  share,  as 
computed  for  the  purpose  of 
distribution,  redemption  and  repurchase, 
at  $1.00  per  share. 

2.  Included  within  the  procedures  to 
be  adopted  by  Applicant's  board  of 
directors  shall  be  the  following: 

(a)  Review  by  the  board  of  directors, 
as  it  deems  appropriate  and  at  such 
intervals  as  are  reasonable  in  hght  of 
current  market  conditions,  to  determine 
the  extent  of  deviation,  if  any,  of  the  net 
asset  value  per  share  as  determined  by 
using  available  market  quotations  from 
the  $1.00  amortized  cost  price  per  share, 
and  maintenance  of  records  of  such 
review. ' 

(b)  In  the  event  such  deviation  from 
the  $1.00  amortized  cost  price  per  share 
exceeds  one-half  of  one  percent,  a 
requirement  that  the  board  of  directors 
will  promptly  consider  what  action,  if 
any,  should  be  initiated  by  it. 

(c)  Where  the  board  of  directors 
believes  the  extent  of  any  deviation 
from  the  $1.00  amortized  cost  price  per 
share  may  result  in  material  dilution  or 
other  unfair  results  to  investors  or 
existing  shareholders,  it  shall  take  such 
action  as  it  deems  appropriate  to 
eliminate  or  to  reduce  to  the  extent 
reasonably  practicable  such  dilution  or 
unfair  results,  which  may  include: 
redemption  of  shares  in  kinds;  selling 
portfolio  instruments  prior  to  maturity  to 
realize  capital  gains  or  losses,  or  to 
shorten  the  average  maturity  of  portfolio 
instruments;  withholding  dividends;  or 
utilizing  a  net  asset  value  per  share  as 


'  To  fulfill  this  condition,  applicant  intends  to  use 
actual  quotations  or  estimates  of  iparket  value 
reflecting  current  market  conditions  chosen  by  the 
board  of  directors  in  the  exercise  of  its  discretion  to 
be  appropriate  indicators  of  value  which  may 
include,  inter  alio,  (1)  quotations  or  estimates  of 
market  value  for  individual  portfolio  instruments,  or 
(2)  values  obtained  from  yield  data  relating  to 
classes  of  money  market  instruments  published  by 
reputable  source*. 


determined  by  using  available  market 
quotations. 

3.  AppUcant  will  maintain  a  dollar- 
weighted  average  portfoUo  maturity 
appropriate  to  its  objective  of 
maintaining  a  stable  net  asset  value  per 
share:  provided,  however,  that 
Applicant  will  not  (a)  purchase  any 
instrument  with  a  remaining  maturity  of 
greater  than  one  year,  or  (b)  maintain  a 
dollar-weighted  average  portfoUo 
maturity  which  exceeds  120  days.* 

4.  Applicant  will  record,  maintain,  and 
preserve  permanently  in  an  easily 
accessible  place  a  written  copy  of  the 
procedures  (and  any  modifications 
thereto)  described  in  paragraph  1  above, 
and  will  record,  maintain  and  preserve 
for  a  period  of  not  less  than  six  years 
(the  first  two  years  in  an  easily 
accessible  place)  a  written  record  of 
Applicant's  board  of  directors' 
considerations  and  actions  in 
connection  with  the  discharge  of  its 
responsibilities,  as  set  forth  above,  to  be 
included  in  the  minutes  of  the  board  of 
directors'  meetings.  The  documents 
preserved  pursuant  to  this  condition 
shall  be  subject  to  inspection  by  the 
Commission  in  accordance  with  Section 
31(b)  of  the  Act.  as  if  such  documents 
were  records  required  to  be  maintained 
pursuant  to  rules  adopted  imder  Section 
31(b)  of  the  Act. 

5.  Applicant  will  limit  its  portfolio 
investments,  including  repiux:hase 
agreements,  to  those  United  States 
dollar-denominated  instruments  which 
the  board  of  directors  determines 
present  minimal  credit  risks,  and  which 
are  of  "high  quality"  as  determined  by 
any  major  rating  service  or,  in  the  case 
of  any  instrument  that  is  not  rated,  of 
comparable  quality  as  determined  by 
the  board  of  directors. 

6.  Applicant  will  include  in  each 
quarterly  report,  as  an  attachment  to 
Form  N-lQ,  a  statement  as  to  whether 
any  action  pursuant  to  paragraph  2(c) 
above  was  taken  during  the  preceding 
fiscal  quarter  and,  if  any  such  action 
was  taken,  will  describe  the  nature  and 
circumstances  of  such  action. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
October  29. 1982,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  as  request  for 
a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues,  if  any,  of 


Mn  fulfilling  this  condition,  if  the  disposition  of* 
portfolio  security  results  io  a  doUar-weighted 
average  portfolio  maturity  in  excess  of  120  days. 
Applicant  will  invest  available  cash  in  such  a 
manner  as  to  reduce  the  dollar-weighted  average 
portfolio  maturity  to  120  days  or  less  < 
reasonably  practicable. 
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fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above. 

Proof  of  such  service  (by  affidavit  or, 
in  the  case  of  an  attomey-at-law.  by 
certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
G«orge  A.  Fltzsinunons, 
Secretary. 
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[RcteaM  flo.  12655;  (812-5216)] 

TtM  Pcnn  Mutual  Life  Insurance  Ca  et 
aL.;  Filing  of  Application  for  Order 
Pursuant  to  Section  6<c)  of  the  Act 
Granting  Exemptions  From  Sections 
2(a)(32),  2(a)(35),  22(C),  26<a),  27(cK1). 
27(c)(2)  and  27(d)  of  ttte  Act  and  Rule 
220-1  Thereunder  and  Pursuant  to 
Section  11  of  ttie  Act  Approving  the 
Terms  of  Certain  Offers  of  Exchange 

September  14. 1982. 

Notice  is  hereby  given  that  The  Penn 
Mutual  Life  Insurance  Company  ("Penn 
Mutual"),  a  mutual  life  insurance 
company,  Penn  Mutual  Variable 
Annuity  Account  III  (the  "Separate 
Account"),  a  separate  account  of  Penn 
Mutual  registered  under  the  Investment 
Company  Act  of  1940  (the  "Act")  as  a 
unit  investment  trust,  and  Penn  Mutual 
Equity  Services,  Inc.  ("PMES"), 
Independence  Square,  Philadelphia,  PA 
19172,  the  principal  underwriter  of  the 
Separate  Account  (collectively  referred 
to  herein  as  "Applicants"),  filed  an 
application  on  June  16, 1982  and  an 
amendment  thereto  on  August  25, 1982, 
for  an  order  of  the  Commission  pursuant 
to  Section  6(c)  of  the  Act  granting 
exemptions  from  the  provisions  of 


Sections  2(a)(32),  2(a)(35),  22(c).  26(a), 
27(c)(1),  27(c)(2)  and  27(d)  of  the  Act  and 
Rule  22C-1  thereunder  and  pursuant  to 
Section  11  of  the  Act  approving  the 
terms  of  certain  offers  of  exchange.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

The  Contracts  to  be  funded  through 
the  Separate  Account  are  individual 
deferred  variable  annuity  contracts 
designed  for  use  in  connection  with 
retirement  plans  qualifying  for  special 
income  tax  treatment  imder  the  Internal 
Revenue  Code  of  1954  ("qualified 
plans")  or  plans  not  entitled  to  special 
income  tax  treatment  ("nonqualified 
plans").  The  contract  owner  may 
allocate  all  or  a  portion  of  each 
purchase  payment  to  the  investment 
account  of  the  Separate  Account  that 
invests  in  either  Penn  Series  Money 
Market  Fund  of  Penn  Series  Funds,  Inc. 
or  to  Penn  Mutual  Equity  Fund,  Inc. 
("Funds"),  both  of  which  are  diversified 
open-end  management  companies 
registered  under  the  Act. 

Upon  notice  to  Penn  Mutual,  the 
contractowner  may  transfer  all  or  part 
of  the  value  of  accumulation  or  annuity 
units  credited  under  a  Contract  from  one 
investment  account  to  another.  No  more 
than  two  such  transfers  may  be  made  in 
a  calendar  year.  Investment  account 
transfers,  as  well  as  all  other 
investments  of  the  Separate  Account, 
are  subject  to  the  limits  and  rules 
established  by  each  of  the  affected 
Funds. 

A  contingent  deferred  sales  charge 
will  be  assessed  in  some  circumstances 
in  the  event  of  a  full  or  partial 
withdrawal  of  the  net  contract  value. 
The  contingent  deferred  sales  charge 
made  at  withdrawal  will  be  the  lesser  of 
(i)  5%  of  the  total  purchase  payments 
made  within  7  years  prior  to  the  date  of 
withdrawal,  or  (ii)  5%  of  the  amount 
withdrawn.  No  charge  will  be  made  for 
such  part  of  the  first  withdrawal  in  any 
contract  year  that  does  not  exceed  10% 
of  the  sum  of  all  piu-chase  payments 
made  more  than  one  year  prior  to  the 
date  of  withdrawal. 

Each  year  prior  to  the  annuity  date, 
Perm  Mutual,  on  a  date  specified  in  the 
Contract,  will  deduct  a  contract 
administration  charge  of  $30,  which 
charge  is  guaranteed  not  to  increase  for 
the  life  of  the  Contract.  If  the  Contract  is 
terminated  other  that  on  that  date,  a 
proportional  charge  will  be  deducted. 
In  addition.  Penn  Mutual  will  assess 
an  expanse  risk  charge  and  a  mortality 
risk  charge  which  on  an  annual  basis 
will  equal  1.3%  (0.5%  and  0.8%, 
respectively)  of  the  daily  net  asset  value 


of  the  Separate  Account.  Finally,  any 
premium  taxes  imposed  by  a  state  or 
other  government  entity  will  be 
deducted  from  the  contract  value  at  the 
aimuity  date. 

Section  6(c) 

Section  8(c)  of  the  act  authorizes  the 
Commission  to  exempt  any  person, 
security  or  transaction,  from  the 
provisions  of  the  Act  and  rules 
promulgated  thereunder,  if  and  to  the 
extent,  that  such  exemption  is  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act.  Apphcants 
request  exemption  pursuant  to  Section 
6(c)  from  certain  provisions  of  the  Act 
as  summarized  below. 

Sections  27(c)(2)  and  26(a) 

Section  27(c)(2),  in  relevant  part, 
prohibits  the  issuer  of  a  periodic 
payment  plan  certificate  and  any 
depositor  or  underwriter  for  such  issuer 
from  selling  such  certificate  unless  the 
proceeds  of  all  payments  (other  than 
any  sales  load)  are  deposited  with  a 
qualified  bank  acting  as  trustee  or 
custodian,  and  held  under  an  agreement 
containing,  in  substance,  the  provisions 
required  by  Section  26(a)(2)  and  26(a)(3). 

Section  26(a)  requires  that  such 
agreement  must  provide,  inter  alia,  that 
the  bank  (i)  shall  have  possession  of  all 
property  of  the  unit  investment  trust  and 
segregate  and  hold  the  same  in  trust 
subject  only  to  the  charges  and 
collections  specifically  allowed  under 
clauses  (A).  (B),  and  (C)  of  such  section 
until  distribution  to  the  security  holders 
of  the  trust;  (ii)  shall  not  resign  until  the 
trust  has  been  liquidated  or  a  successor 
has  been  appointed;  (iii)  may  collect 
from  the  income  and,  if  necessary,  from 
the  corpus  of  the  trust  such  fees  for 
services  provided  for  in  the  agreement; 
and  (iv)  shall  not  allow  as  an  expense 
any  payment  to  the  depositor  or 
principal  underwriter  except  a  fee,  not 
exceeding  such  reasonable  amount  as 
the  Commission  may  prescribe,  for 
performing  bookkeeping  and  other 
administrative  services  of  a  character 
normally  performed  by  the  bank  itself. 

Applicants  propose  that  they  be 
granted  exemptions  from  Sections 
27(c)(2)  and  26(a)  to  allow:  (a)  Penn 
Mutual  to  act  as  the  custodian  of  the 
Separate  Account's  assets;  (b)  the 
Separate  Account  to  accept  "book 
shares"  issued  by  the  Funds  in  open 
account  in  lieu  of  actual  share 
certificates;  (c)  Penn  Mutual  to  deduct 
the  1.3%  mortality  and  expense  risk 
charge  from  the  Separate  Account  (d) 
Penn  Mutual  to  deduct  a  flat  annual 
administration  fee  of  $30  to  reimburse  it 
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for  bookkeeping  and  other 
administrative  services;  (e)  Penn 
Mutual,  to  the  extent  necessary,  to 
recoup  the  expenses  of  distributing  the 
Contracts  from  the  contingent  deferred 
sales  load  on  early  surrenders;  and  (f) 
Penn  Mutual  to  deduct  premium  taxes, 
where  applicable,  from  the  Contract 
value  at  the  annuity  date. 

With  respect  to  paragraphs  (a)  and  (b) 
above,  the  Applicants  represent  that  the 
assets  of  the  Separate  Account  will  be 
protected  by  safeguards  and  conditions 
described  in  the  apphcation.  With 
respect  to  paragraph  (c)  above. 
Applicants  assert  that  the  mortality  and 
expense  risk  charge  is  reasonable  in 
relation  to  the  risks  assumed  by  Penn 
Mutual  under  the  Contracts,  is 
consistent  with  the  protection  of 
investors  insofar  as  it  is  designed  to  be 
competitive  while  not  exposing  Penn 
Mutual  to  undue  risk  of  loss,  and  falls 
within  the  range  of  similar  charges 
imposed  under  competitive  variable 
annuity  products. 

With  respect  to  paragraph  (d)  above, 
the  Applicants  assert  that,  the  flat 
annual  aidministration  fee  of  $30  is 
designed  only  to  reimburse  Penn  Mutual 
for  actual  expenses  reasonably  incurred 
in  administering  the  Contract. 

With  regard  to  paragraph  (e)  above, 
Applicants  assert  that  any  contingent 
deferred  sales  load  imposed  on  the 
Contracts  will  not  under  any 
circumstances  exceed  five  percent  (5%) 
of  the  purchase  payment(s)  to  which  it 
relates.  Applicants  further  assert  that 
such  charge  is  both  reasonable  and  not 
unfairly  discriminatory.  Applicants  state 
that  sales  expenses  incurred  with 
respect  to  Contracts  which  do  not 
terminate  prematurely  will  initially  be 
provided  for  out  of  Penn  Mutual's 
general  funds.  Applicants  note  that  the 
expense  risk  charge  and  the  mortality 
risk  charge  are  designed  to  compensate 
Penn  Mutual  for  assuming  those  risks,  as 
well  as  the  risk  of  increases  in 
administrative  costs.  Applicants  state 
that  if  Penn  Mutual  realizes  a  gain  from 
the  expense  risk  charge  or  mortality  risk 
charge,  the  gaki  will  become  part  of 
Penn  Mutual's  general  funds  and  will  be 
available  to  cover  various  expenses, 
including  sales  expenses  not  recovered 
through  the  contingent  deferred  sales 
charge.  Applicants  state  that  if  Penn 
Mutual  realizes  no  such  gain,  it  will  be 
required  to  pay  sales  expenses  out  of  its 
general  funds  and  will  not  obtain 
reimbursement  from  contractowners. 
Applicants  maintain  that  no  specific 
factor  was  included  in  the  mortality  and 
expense  risk  charge  for  the  purpose  of 
recovering  sales  expenses  in  excess  of 


contingent  deferred  sales  charge 
revenues. 

With  respect  to  paragraph  (f)  above. 
Applicants  assert  that  the  premium 
taxes  in  question  are  imposed  by  state 
and/or  local  government  taxing 
authorities  and  the  deduction  will 
represent  the  actual  expense  incurred. 

Sections  2(32),  2(a)(35),  22(c),  27(a)(3), 
27(c)(1),  27(d),  and  Rule  22c-l 

Section  2(a)(32)  of  the  Act  defines  a 
redeemable  security  as  any  security 
under  the  terms  of  which  the  holder  is 
entitled  to  receive  approximately  his 
proportionate  share  of  the  issuer's 
current  net  assets,  or  the  cash 
equivalent  thereof.  Section  27(c)(1)  of 
the  Act,  in  pertinent  part,  prohibits  any 
registered  investment  company  issuing 
periodic  payment  plan  certificates,  or  for 
any  depositor  or  underwriter  of  such 
company,  to  sell  such  certificate  unless 
it  is  a  redeemable  security. 

Section  2(a)(35)  of  the  Act  defines 
"sales  load"  as  the  difference  between 
the  price  of  a  security  to  the  public  and 
that  portion  of  the  proceeds  from  its  sale 
which  is  received  and  invested,  less  any 
portion  of  such  difference  deducted  for 
trustee's  or  custodian's  fees,  insurance 
premiums,  issue  taxes,  or  administrative 
expenses  or  fees  which  are  not  properly 
chargeable  to  sales  or  promotional 
activities. 

Section  22(c)  of  the  Act  and  Rule  22c- 
1  thereunder  prohibit  a  registered 
investment  company  issuing  redeemable 
securities,  such  as  the  Contracts,  from 
selling,  redeeming  or  repurchasing  any 
such  security  except  at  a  price  based  on 
the  current  net  asset  value  of  such 
security. 

Section  27(a)(3)  of  the  Act  prohibits 
any  registered  investment  company 
issuing  periodic  payment  plan 
certificates,  or  any  depositor  or 
underwriter  of  such  company,  from 
selling  any  such  certificate  if  the 
deduction  for  sales  charges  on  any  first 
payment  proportionately  exceeds  the 
amount  deducted  on  any  other  such 
payment,  or  the  deduction  for  sales 
charges  on  any  subsequent  payment 
proportionately  exceeds  the  amount  of 
the  deduction  on  any  other  subsequent 
payment.  Section  27(d)  of  the  Act,  in 
pertinent  part,  requires  that  the  holder 
who  surrenders  his  or  her  periodic 
payment  plan  certificate  within  eighteen 
months  of  issuance  receives  his  or  her 
account  value  plus  an  amount  equal  to 
the  excess  paid  for  sales  expenses 
which  exceed  15%  of  the  purchase 
payments  made  by  the  certificate 
holder. 

Applicants  assert  that  these 
provisions,  to  varying  degrees,  might  be 
inconsistent  with  the  proposed  sales 


charges  under  the  Contracts,  and 
therefore  request  an  order  exempting 
them  from  these  provisions  to  the  extent 
necessary  to  permit  such  sales  charges 
as  described  above. 

Request  for  Approval  of  Certain  Offers 
of  Exchange  Pursuant  to  Section  11  of 
the  Act 

Section  11(a)  of  the  Act  provides  that 
it  shall  be  unlawful  for  any  registered, 
open-end  company,  or  any  principal 
underwriter  for  such  a  company,  to 
make,  or  cause  to  be  made,  an  offer  to 
the  holder  of  the  security  of  such 
company,  or  of  any  other  open-end 
investment  company,  to  exchange  his 
security  for  a  security  in  the  same  or 
another  such  company  on  any  basis 
other  than  the  relative  net  asset  value  of 
the  respective  securities  to  be 
exchanged,  unless  the  terms  of  the  offer 
have  first  been  submitted  to  and 
approved  by  the  Commission.  Section 
11(c)  provides  that,  irrespective  of  the 
basis  of  exchange,  the  provisions  of 
subsection  (a)  shall  be  applicable  to  any 
type  of  offer  to  exchange  the  securities 
of  registered  unit  investment  trusts  for 
the  securities  of  any  other  investment 
company. 

As  set  forth  above.  Applicants 
propose  that  contract  owners  be 
permitted  to  transfer  all  or  part  of  their 
investment  in  one  investment  account  of 
the  Separate  Account  to  another 
investment  account  subject  to  certain 
limitations.  Applicants  request  approval 
pursuant  to  Sections  11(a)  and  11(c)  of 
the  Act  to  the  extent  requested  to  permit 
the  transfers  described  in  the  contracts. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
October  26, 1982,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  applicants  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  under  the  Act,  and 
order  disposing  of  the  application  herein 
will  be  issued  as  of  course  following 
said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  its  own  motion.  Persons  who 
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request  a  hearing,  or  advice  as  to 
whether  a  hearing  is  ordered,  will 
receive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
heaing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Shirley  E.  Hollis. 

Assistant  Secretary- 

|FR  nor  82-28195  Filed  10-13-82:  8:45  am| 
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(Release  No.  22629;  (70-67781 

The  Rocky  River  Realty  Co.,  et  a!.; 
Proposed  Issuance  and  Sale  of  Long- 
Term  Notes  by  a  Negotiated  Offering 
and  Guarantees  Thereof 

September  10. 1982. 

The  Rocky  River  Realty  Company 
(•'Rocky  River").  The  Connecticut  Light 
and  Power  Company  ("CL&P")  Selden 
Street.  Berlin.  Connecticut  06037,  and 
Western  Massachusetts  Electric 
Company  ("WMECO")  (collectively  the 
Declarants"),  174  Brush  Hill  Avenue, 
West  Springfield.  Massachusetts  01089. 
each  a  public-utility  subsidiary  of 
Northeast  Utilities  ("NU"),  a  registered 
holding  company,  have  filed  a 
declaration  with  this  Commission 
pursuant  to  Sections  6(a).  7,  and  12(b)  of 
the  Public  Utility  Kolding  Company  Act 
of  1935  ("Act")  and  Rules  45  and  50(a)(5) 
promulgated  thereunder. 

Rocky  River  proposes  to  issue  and  sell 
to  one  or  more  institutional  investors 
notes  in  the  principal  amount  of 
88,000,000,  unsecured.  Although  Rocky 
River  has  not  negotiated  the  definite 
terms  of  the  notes,  the  following  are 
expected  to  be  fundamental  terms.  The 
notes  will  have  a  maturity  of  not  less 
than  ten  years  nor  more  than  thirty 
years.  It  is  proposed  that  they  be 
severally  and  unconditionally 
guaranteed  by  CL&P  and  WMECO. 
whose  guarantees  will  be  85%  and  15%. 
respectively.  The  notes  will  bear  interest 
at  the  lowest  obtainable  fixed  rate  to  be 
negotiated.  It  is  anticipated  that  the 
payment  schedule  will  call  for  Rocky 
River  to  make  semi-annual  installments 
of  principal  and  accrued  interest,  such 
installments  to  be  as  nearly  equal  as 
practicable. 

It  is  stated  that  because  Rocky  River's 
credit  is  not  well  known  in  the 
investment  community,  because  the  size 
of  the  proposed  loan  is  small,  and 
because  the  proposed  level  payment 
terms  for  the  notes  are  not  common 
terms  for  securities  issued  at 
competitive  bidding,  Rocky  River  does 
not  believe  that  an  offering  of  the  notes 


at  competitive  bidding  would  be 
successful  and  requests  an  exception 
therefrom.  It  believes  that  direct 
negotiations  with  one  or  more 
institutional  investors  will  enable  it  to 
effect  the  financing  at  the  lowest  cost. 
Rocky  River  also  believes  that  it  will  be 
able  to  identify  likely  institutional 
investors  through  its  own  efforts,  but.  if 
its  best  reasonable  efforts  in  this  respect 
are  unsuccessful,  it  might  be  necessary 
to  engage  the  services  of  an  investment 
banking  firm.  If  such  an  investment 
banking  firm  is  engaged,  it  would  expect 
to  be  compensated  for  its  services  in  an 
amount  not  greater  that  one  percent  of 
the  principal  amount  of  the  notes,  plus 
its  reasonable  out-of-pocket  expenses. 
Rocky  River  intends  immediately  to 
begin  negotiations  for  the  sale  of  the 
notes.  It  may  do  so. 

The  proceeds  from  the  issuance  and 
sale  of  the  notes  will  be  applied  by 
Rocky  River  to  the  repayment  of 
outstanding  advances  from  NU  in  the 
amount  of  $7,700,000.  These  advances 
were  incurred  in  1973  through  1982  to 
improve  the  Berlin  Connecticut  complex, 
where  the  headquarters  of  the  Northeast 
Utilities  System  is  located,  and  also  to 
acquire  and  renovate  various  office 
buildings  located  throughout  the  system. 
The  balance  of  the,proceeds  of  the  notes 
will  be  used  to  pay  the  issuance  costs  of 
the  notes  and  to  provide  working  capital 
for  Rocky  River. 

The  declaration  and  any  amendments 
thereto  are  available  for  public 
inspection  through  the  Commission's 
Office  of  Public  Reference.  Interested 
persons  wishing  to  comment  or  request 
a  hearing  should  submit  their  views  in 
writing  by  November  1. 1982  to  the 
Secretary,  Securities  and  Exchange 
Commission.  Washington,  D.C.  20549, 
and  serve  a  copy  on  the  declarants  at 
the  addresses  specified  above.  Proof  of 
service  (by  affidavit  or,  in  case  of  an 
attorney  at  law.  by  certificate)  should  be 
filed  with  the  request.  Any  request  for  a 
hearing  shall  identify  specifically  the 
issues  of  fact  or  law  that  are  disputed.  A 
person  who  so  requests  will  be  notified- 
of  any  hearing,  if  ordered,  and  will 
receive  a  copy  of  any  notice  or  order 
issued  in  this  matter.  After  said  date,  the 
declaration,  as  filed  or  as  it  may  be 
amended,  may  be  permitted  to  become 
effective. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 
Shirley  E.  Hollis, 
Assistant  Secrettiry. 
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(Release  No.  34-19T05;  File  No.  SR-NASD- 
82-171 

Self-Regulatory  Organizations; 
Proposed  Rule  Change;  National 
Association  of  Securities  Dealers,  Inc.; 
Relating  to  Conditions  on  Admission 
of  Foreign  Broker/Dealers  to  NASD 
Membership 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C.  78s(b)(l).  notice  is  hereby  given 
that  on  September  17. 1982.  the  National 
Association  of  Securities  Dealers.  Inc. 
filed  with  the  Securities  and  Exchange , 
Commission  the  proposed  rule  change 
as  described  in  Items  L  II.  and  III  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

L  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Proposed  Part  VIII  of  Schedule  C  of 
the  Association's  By-Laws  will  impose 
conditions  on  the  admission  to  NASD 
membership  of  foreign  broker/dealers 
which  do  not  maintain  offices  in  the 
United  States  responsible  for  preparing 
and  maintaining  financial  and  other 
reports  required  to  be  filed  with  the 
Securities  and  Exchange  Commission 
and  the  Corporation.  Foreign  broker/ 
dealers  already  admitted  to  NASD 
membership  will  also  be  required  to 
comply  with  the  conditions  proposed  in 
the  rule  change. 

II.  Self-Regulatory  Organization's 
Statements  Regariding  the  Proposed 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A).  (B).  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

Proposed  Part  VIII  of  Schedule  C  of 
the  Association's  By-Laws  will  impose 
conditions  on  the  admission  of  foreign 
broker/dealers  to  NASD  membership 
which  will  enable  the  Association  to 
ensure  foreign  members'  compliance 
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with  the  Association's  rules  and  the 
federal  securities  laws. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Association  beheves  that 
comphance  with  proposed  Part  VIII  of 
Schedule  C  will  create  a  burden  on 
competition  for  existing  and  prospective 
foreign  members,  but  believes  that  such 
a  burden  is  necessary  and  approporiate 
in  furtherance  of  the  purposes  of  the 
Act. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

Two  comment  letters  were  received  in 
response  to  pubhcation  of  the  proposed 
rule  change.  After  due  consideration  of 
the  conunents,  the  Board  of  Governors 
determined  that  no  revisions  of  the 
proposed  rule  were  required. 

in.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Conunission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  apprppriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Streel.  N.W., 
Washington.  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  persons,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street,  N.W..  Washington,  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 


mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  within  21  days  after  the 
date  of  this  pubUcation.  For  the 
Commission  by  the  Division  of  Market 
Regulation,  pursuant  to  delegated 
authority. 
Shiriey  E.  Hollis. 
Assistant  Secretary. 
October  6, 1982. 
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[Release  No.  34-19106;  RIed  No.  SR-NASD- 
82-16] 

Self-Reguiatory  Organizations; 
National  Association  of  Securities 
Dealers,  Inc^  Relating  to  Proposed 
Rule  Regarding  Fee  for  Trade 
Acceptance  and  Reconciliation 
Service 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  act  of  1934, 15 
U.S.C.  78s(b)(l).  notice  is  hereby  given 
that  on  September  2, 1982,  the  National 
Association  of  Securities  Dealers,  Inc. 
filed  with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  I,  II.  and  III  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  prop>08ed  rule  change  amends 
Schedule  D  to  the  Association's  By- 
Laws  to  provide  for  subscriber  fees  for 
the  Association's  proposed  Trade 
Acceptance  and  Reconciliation  Service 
(TARS). 

n.  Self-Regulatory  Organization's 
Statements  Regarding  the  Proposed 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change. 
The  text  of  these  statements  may  be 
examined  at  the  places  specified  in  Item 
IV  below.  The  self-regulatory 
organization  has  prepared  summaries, 
set  forth  in  sections  (A),  (B),  and  (C) 
below,  of  the  most  significant  aspects  of 
siich  statements. 

(AJ  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

This  proposed  rule  change  provides 
for  a  fee  for  TARS  service.  This  fee  will 


be  $25.00  per  month  per  terminal  and 
$0.05  for  each  query/response  message 
and  $0.10  for  each  correction  message. 
This  proposed  rule  change  is  consistent 
with  Section  15A{b)(5)  of  the  Act. 

fBJ  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  proposed  rule  change  will  not 
result  in  a  burden  on  competition. 

(C)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Comments  were  neither  solicited  nor 
received. 

in.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Conunission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  Section  19(b)(3)  of 
the  Securities  Exchange  Act  Rule  19b-4. 
At  any  time  within  60  days  of  the  filing 
of  such  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Securities  Exchange  Act 
of  1934. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  5th  Street,  N.W., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  5th  Street.  N.W..  Washington.  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  within  21  days  after  the 
date  of  this  publication. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
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Dated:  October  a.  1982. 
Shirley  E.  HoUis. 
Assistant  Secretary. 
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(Release  No.  12703;  (812-5290)1 

Texas  Funding  Corp.;  Rtkig  of 
Application  for  an  Order  Pursuant  to 
Section  6(c)  of  the  Act  Exempting 
Applicant  From  all  Provisions  of  the 
Act 

October  4, 1982. 

Notice  is  hereby  given  that  Texas 
Funding  Corp.  ("Applicant"),  165 
Broadway.  New  York.  NY  10080.  a 
Delaware  corporation,  filed  an 
application  on  August  24, 1982.  for  an 
order  pursuant  to  Section  6(c)  of  the 
Investment  Company  Act  of  1940 
("Act"),  exempting  Applicant  from  all  of 
the  provisions  of  the  Act  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations  made 
therein,  which  are  summarized  below. 

Applicant  states  that  it  is  a  Delaware 
corporation  organized  on  May  21. 1982. 
Applicant  represents  that  its  sole 
business  will  consist  of  issuing  and 
selling  Applicant's  commercial  paper 
notes  and  advancing  the  net  proceeds  of 
sale  thereof  to  entities  which  are 
customers  of  Allied  Bank  of  Texas,  a 
banking  association  organized  under  the 
laws  of  the  State  of  Texas  (the  "Bank"), 
and  which  participate  in  Applicanf  > 
commercial  paper  program  (individually, 
a  "Borrower"  and,  collectively,  the 
"Borrowers'!.  At  December  31, 1981.  the 
Bank's  total  assets  were  $1,856,509,000 
and  Ha  total  deposits  were 
$1,356,068,000.  As  of  June  30, 1982.  the 
Bank's  total  assets  and  total  deposits 
(unaudited  in  each  case)  were 
$2,099,571,343  and  $1,453,796,633, 
respectively. 
Substantially  all  of  Applicant's  assets 
~  will  consist  of  master  promissory  notes 
issued  to  AppUcant  by  the  Borrowers 
(the  "Loan  Notes ")  evidencing  die 
obligations  of  the  Borrowers  to  repay  to 
Applicant  indebtedness  of  the 
Borrowers  arising  by  reason  of 
advances  (the  "Advances")  made  to  the 
Borrowers  by  Applicant  from  the  net 
proceeds  of  sales  of  Apphcant's 
commercial  paper  notes.  The  Loan  Note 
issued  by  each  Borrower  will  be 
supported  by  an  irrevocable  letter  of 
credit  (the  "Letter  of  Credit")  issued  in 
favor  of  Applicant  by  the  Bank  for  the 
accoimt  of  that  Borrower. 

None  of  Applicant's  outstanding 
common  stock  is,  or  in  the  future  will  be, 
owned  by  the  Bank  or  any  of  the 
Borrowers,  or  by  any  a^iliate  of  any  of 


them.  Applicant  represents  that  there 
has  been,  and  undertakes  that  in  the 
future  there  will  be.  no  public  offering  of 
Applicant's  common  stock  or  of  any 
other  equity  security  of  Applicant 

AppUcant  proposes  to  issue  and  sell 
short-term,  negotiable,  promissory  notes 
(the  "Notes")  of  the  type  exempt  from 
the  registration  requirements  of  the 
Securities  Act  of  1933  (the  "Securities 
Act")  by  virtue  of  Section  3(a)(3)  thereof 
and  generally  referred  to  as  commercial 
paper.  The  Notes  will  be  sold  in 
minimum  denominations  of  $100,000, 
will  have  a  maturity  not  exceeding  270 
days,  and  will  neither  be  payable  on 
demand  prior  to  maturity  nor  eligible  for 
any  extension,  renewal,  or  automatic 
"rollover"  at  the  option  of  either  the 
holder  or  the  issuer. 

Applicant  undertakes  not  to  market 
any  Notes  prior  to  receiving  an  opinion 
of  counsel  to  the  effect  that  the  proposed 
offering  of  commercial  paper  is  exempt 
from  the  registration  requirements  of  the 
Securities  Act  by  virtue  of  Section 
3(a)(3)  thereof.  Applicant  further 
undertakes  that,  in  respect  of  any  future 
offerings  of  Applicant's  debt  securities. 
it  will  obtain  an  opinion  of  counsel  as  to 
compliance  with,  or  the  availability  of 
an  exemption  from,  the  registration 
requirements  of  the  Securities  Act 
Applicant  does  not  request  Commission 
review  or  approval  of  counsel's  opinion 
regarding  the  availabiUty  of  an 
exemption  for  the  Notes  under  Section 
3(a)(3)  of  the  Securities  Act. 

Applicant  states  that  the  Notes  will  be 
offered  publicly,  through  one  or  more 
major  dealers,  only  to  the  types  of 
sophisticated  and  largely  institutional 
investors  that  ordinarily  participate  in 
the  commercial  paper  market  and  that, 
while  an  announcement  of  the 
establishment  of  the  commercial  paper 
facility  may  be  made  as  a  matter  of 
record,  the  offering  will  not  be 
advertised.  Applicant  undertakes  to 
ensure  that  each  dealer  in  the  Notes  will 
furnish  to  each  offeree,  memoranda 
describing  the  businesses  of  the  Bank 
and  Applicant  and  providing  the  most 
recent  annual  and  quarterly  financial 
information  for  the  Bank.  Applicant 
represents  that  the  memoranda  prepared 
by  each  dealer  will  be  updated  as 
promptly  as  practicable  to  reflect 
material  adverse  changes  in  the 
financial  status  of  Applicant  or  the  Bank 
and  will  be  at  least  as  comprehensive- as 
memoranda  customarily  used  in  offering 
commercial  paper. 

Applicant  represents  that,  prior  to 
their  issuance,  the  Notes,  and  any  future 
issue  of  Applicant's  debt  securities,  will 
have  received  one  of  the  three  highest 
investment  grade  ratings  from  at  least 
one  nationally  recognized  statistical 


rating  organization.  However,  no  such 
rating  shall  be  required  to  be  obtained 
with  respect  to  an  issue  of  Applicant's 
other  debt  securities  if.  in  the  opinion  of 
counsel,  an  exemption  is  available  for 
the  issue  pursuant  to  Section  4(2)  of  the 
Securities  Act.  Applicant  consents  to 
having  an  order  granting  the  relief 
requested  under  Section  6(c)  of  the  Act 
expressly  conditioned  upon  Applicant's 
compliance  with  all  of  its  undertakings 
regarding  disclosure  documents. 

Applicant  undertakes  to  select  a 
major  commercial  bank  to  act  as  issuing 
and  paying  agent  for  the  Notes  (the 
"Depositary").  The  Bank  will  consent  to 
the  appointment  of  the  Depositary.  As 
trustee  for  the  benefit  of  holders  of  the 
Notes,  the  Depositary  will  receive  an 
assignment  of  Applicant's  rights  to 
payment  of  the  Advances  evidenced  by 
the  Loan  Notes  and  of  Applicant's  rights 
under  the  Letters  of  Credit  supporting 
payment  of  such  Advances.  The 
Depositary  will  receive  proceeds  from 
Applicant's  sales  of  the  Commercial 
Paper  Notes  and  will  remit  such 
proceeds  to  accounts  maintained  at  the 
Bank  for  the  appropriate  Borrowers.  The 
Bank,  as  agent  for  Applicant,  will  collect 
payments  made  in  respect  of  the  Loan 
Notes  upon  maturity  and  transfer  such 
payments  to  dieJ)epositary  for  deposit 
in  a  special  account  to  be  used  to  pay 
the  Notes.  Maturing  Notes  will  be  paid 
by  the  Depositary  with  funds  from  the 
foregoing  sources. 

AppUcant  believes,  on  the  basis  of 
esUmates  provided  by  the  Bank,  that  in 
the  first  year  in  which  Notes  are  issued, 
the  face  amount  of  Notes  outstanding 
will  average  approx:imately  $100,000,000. 

The  payment  obligations  of  each 
Borrower  to  Applicant  with  respect  to 
Advances  evidenced  by  the  Loan  Note 
issued  by  the  Borrower  will  be 
supported  by  a  Letter  of  Credit  issued 
by  the  Bank  in  favor  of  Applicant  as  the 
holder  of  the  Loan  Note  for  the  account 
of  the  Borrower.  Each  Letter  of  Credit 
wiU  entitle  Applicant  to  demand 
payment  thereunder  in  the  event  of  a 
failure  of  the  Borrower  for  whose 
account  the  Letter  of  Credit  was  issued 
to  pay  upon  maturity  Advances  made  to 
the  Borrower. 

Section  3(a)(3)  of  the  Act  defines 
"investment  company"  as.  among  other 
things,  an  issuer  which  is  engaged  or 
proposes  to  engage  in  the  business  of 
investing,  reinvesting,  owning,  holding, 
or  trading  in  securities,  and  owns  or 
proposes  to  acquire  investment 
securities  having  a  value  exceeding  40 
per  centum  of  the  value  of  such  issuer's 
total  assets  (exclusive  of  Government 
securities  and  cash  items)  on  an 
unconsolidated  basis.  Section  3(a)(3) 
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provides,  with  three  exceptions  not 
pertinent  to  this  application,  that  any 
security  is  an  "investment  security." 
Under  the  Act's  definition  of  security, 
the  Loan  Notes,  which  would  constitute 
virtually  all  Applicant's  assets,  could  be 
deemed  to  be  investment  securities,  and, 
pursuant  to  Section  3(a}(3]  of  the  Act, 
Applicant  could  be  deemed  to  be  an 
investment  company  subject  to  the  Act's 
registration  requirements. 

Applicant  represents  that  it  will 
receive  assurances  from  each  Borrower 
that  such  Borrower  either  is  not  an 
investment  company  within  the  meaning 
of  section  3(a)  of  the  Act  or  is  deemed  to 
be  excluded  from  the  definition  of  an 
investment  company  by  virtue  of  the 
provisions  of  either  Section  3(b)  or 
Section  3(c)  of  the  Act.  As  a  company 
which  is  not  an  investment  company 
within  the  meaning  of  section  3(a)  of  the 
Act  or  is  deemed  excluded  from  the 
definition  of  an  investment  company, 
Applicant  states  that  each  Borrower 
would  be  permitted  to  itself  issue  and 
sell  its  commercial  paper  notes  without 
compliance  with  the  Act's  registration 
requirements.  Applicant  states  that  the 
Borrowers  with  which  Applicant 
currently  contemplates  entering  into 
credit  relationships  and  the  Bank  have 
determined  that  significant  economies 
and  efficiencies  may  be  obtained 
through  the  consolidation  of  what  would 
be  separate  borrowings  in  the  United 
States  into  a  program  whereby  a  single 
entity,  such  as  Applicant,  issues 
commercial  paper  and  advances  the 
proceeds  to  the  Borrowers. 

Section  6{c)  of  the  Act  provides,  in 
pertinent  part,  that  the  Commission  by 
order  upon  application,  may 
conditionally  or  unconditionally  exempt 
any  person,  security,  or  transaction,  or 
any  class  or  classes  of  persons, 
securities,  or  transactions,  from  any 
provision  or  provisions  of  the  Act  or  of 
any  rule  or  regulation  under  the  Act,  if 
and  to  the  extent  that  such  exemption  is 
necessary  or  appropriate  in  the  pubhc 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Applicant  states  that  aproval  of  the 
application  is  necessary  or  appropriate 
in  the  public  interest.  Applicant 
maintains  that  the  completed  program 
would  enable  the  Borrowers  to  gain 
access  to  the  attractive  rates  available 
in  the  commercial  paper  market  without 
being  required  to  be  subject  to  certain  of 
the  costly  arrangements  and  procedures 
which  would  accompany  the  entry  by 
the  Borrowers  into  such  market  on  their 
own. 

Applicant  states  that  approval  of  the 
application  would  also  be  consistent 


with  the  protection  of  investors. 
Applicant  states  that  its  limited  business 
purpose  and  its  obligation  to  invest  only 
in  the  Loan  Notes,  each  of  which  will  be 
supported  by  a  Letter  of  Credit  issued 
by  the  Bank,  obviate  the  need  for  the 
regulatory  safeguards  provided  by  the 
Act.  Applicant  asserts  that  the  holders 
of  Applicant's  Notes  do  not  require  the 
protections  accorded  investors  under 
the  Act.  Applicant  maintains  that  the 
assignment  to  the  Depositary,  as  trustee 
for  holders  of  the  Notes,  of  Applicant's 
rights  under  the  irrevocable  Letter  of 
Credit  issued  by  the  Bank  to  support  the 
payment  of  each  of  the  Advances 
evidenced  by  the  Loan  Notes  adequately 
protects  such  holders. 

Applicant  maintains  that  the 
exemption  sought  in  this  appUcation 
would  be  consistent  with  the  purpose 
fairly  intended  by  the  policy  and 
provisions  of  the  Act.  Applicant 
contends  that  as  a  special  purpose 
corporation  established  solely  to  issue 
commercial  paper  to  obtain  funds  to 
make  Advances  to  the  Borrowers  for  the 
purposes  specified  herein.  Applicant's 
operations  do  not  lend  themselves  to  the 
abuses  against  which  the  Act  was 
directed. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
October  29, 1982,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 


For  the  Commission,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 
George  A.  Fltzsimmons, 

Secretary. 

|FK  Doc.  82-28201  Filed  10-13-82: 8:45  amj 
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[ReL  No.  12714;  812-5169] 

Cash  +  Plus  Trust  and  Trustfunds  Tax 
Exempt  Trust;  Ring  of  Application 

October  7. 1982. 

Notice  if  hereby  given  that  Cash  -♦- 
Plus  Trust  and  Trustfunds  Tax  Exempt 
Trust  ("AppUcants"),  28  State  Street, 
Boston,  Massachusetts  02109.  each  of 
which  is  an  open-end,  diversified, 
management  investment  company 
registered  under  the  Investment 
Company  Act  of  1940  ("Act"),  filed  an 
application  on  April  18, 1982,  pursuant 
to  section  6(c)  of  the  Act,  for  an  order 
declaring  that  Richard  F.  Blanchard,  a 
trustee  of  the  Applicants,  shall  not  be 
deemed  an  "interested  person",  as  that 
term  is  defined  in  Section  2(a)(19]  of  the 
Act,  of  the  Applicants,  their  manager 
and  principal  underwriter,  SEI  Financial 
Services  Company  ("Manager"),  or  their 
advisers,  Wellington  Management 
Company /Thomdike,  Doran,  Paine  & 
Lewis  and  Delaware  Trust  Company,  or 
Manufacturers  National  Bank  of  Detroit 
or  any  additional  investment  companies 
that  SEI  Financial  Services  Company 
may  organize  and  sponsor  in  the  future 
("Additional  Funds")  by  reason  of  his 
position  as  a  director  of  AEA  Investors 
Inc.  ("AEA  Investors").  All  interested 
persons  are  referred  to  the  appUcation 
on  file  with  the  Conunission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

Apphcants  state  that  Mr.  Blanchard  is 
a  director  of  and  consultant  to  AEA 
Investors,  and  that  AEA  Securities,  Inc. 
("AEA  Securities"),  a  subsidiary  of  AEA 
Investors  is  a  registered  broker-dealer 
under  the  Securities  Exchange  Act  of 
1934  ("Exchange  Act").  In  addition, 
American  express  Company  ("American 
Express"),  which  has  three  affiliates 
registered  as  broker-dealers  under  the 
Exchange  Act.  owns  nine  per  cent  of  the 
voting  stock  of  AEA  Investors.  Mr. 
Blanchard,  who  was  an  executive  vice 
president  of  American  Express  prior  to 
his  retirement  on  June  1, 1981,  represents 
that  he  does  not  own  an  equity  interest 
in  AEA  Investors,  nor  is  he  in  control  of, 
or  controlled  by  Shearson/American 
Express  ("Shearson").  Applicants 
represent  that  Mr.  Blanchard  no  longer 
performs  any  services  for,  or  receives 
any  compensation  from,  American 
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Express,  and  that  he  has  had  no 
business  dealings  with  Shearson.  which 
was  acquired  by  American  Express  after 
his  retirement  from  the  company. 
Applicants  submit  that  Mr.  Blanchard's 
position  as  a  director  of  AEA  Investors 
will  not  affect  either  Mr.  Blanchard's 
independence  or  Applicants' 
relationship  with  Shearson. 

Sections  2(a)(19)(A){v)  and  (B)(v) 
define  an  "interested  person"  of  an 
investment  company  and  of  an 
investment  adviser  of  or  principal 
underwriter  for  an  investment  company 
to  include  any  broker  or  dealer 
registered  under  the  Exchange  Act  or 
.any  affiliated  person  of  such  broker  or 
dealer.  Section  2(a)(3)(C)  of  the  Act 
defines  an  "affiliated  person"  as  "any 
person  directly  or  indirectly  controlling, 
controlled  by,  or  under  common  control 
with,  such  other  person." 

Applicants  state  that  because  of  Mr. 
Blanchard's  position  as  a  director  of 
AEA  Investors,  he  might  be  deemed  an 
affiliated  person  of  AEA  Securities  or  of 
Shearson,  or  of  other  American  Express 
Company  subsidiaries  which  are 
registered  broker-dealers  and  thus  an 
"interested  person,"  as  defined  in 
Section  2(a)(19)  of  the  Act,  of  the 
Applicants,  Manager  and  principal 
underwriter,  and  tihe  respective 
investment  advisers. 

Section  10{b)(2)  of  the  Act  prohibits  a 
registered  investment  company  from 
using  as  its  principal  underwriter  a 
company  in  which  any  director,  officer 
or  employee  is  an  interested  person  are 
not  interested  persons  of  such  principal 
underwriter.  Section  10(a)  of  the  Act 
prohibits  a  registered  investment 
company  from  having  a  board  of 
directors  more  than  80  per  cent  of  whom 
are  interested  persons  of  such  company. 
Applicants  seek  an  exemptive  order  to 
permit  Mr.  Blanchard  to  serve  as  a 
disinterested  trustee  of  Applicants  and 
of  any  Additional  Funds  in  order  to 
avoid  a  violation  of  Section  10(b)(2)  of 
the  Act,  and  a  possible  future  violation 
of  Section  10(a)  of  the  Act.  In  addition  to 
Mr.  Blanchard,  Applicants  presently 
have  two  trustees  who  may  be  deemed 
to  be  interested  persons  of  tiie 
Applicants,  the  Manager  and  principal 
underwriter  or  the  respective  investment 
advisers. 

On  January  19. 1962,  the  Commission 
granted  an  order  (Investment  Company 
Act  Release  No.  12167)  declaring  that 
Mr.  Blanchard  would  not  be  deemed  to 
be  an  interested  person  of  Trustfunds 
Liqidd  Aaaet  Trust  its  Manager,  SEI, 
WelUngton  Management  Company/ 
Thomdike,  Doran,  Paine  ft  Lewis,  its 
inveatBent  adviaer,  by  reason  of  his 
posttton  as  a  directw  of  AEA  Investors. 
Applicant*  submtt  that  the  facts  and 


representations  set  forth  in  the  prior 
application  with  respect  to  Mr. 
Blanchard's  affiliation  with  AEA 
Investors  and  Shearson  continue  to  be 
true  and  accurate,  and  the  basis  upon 
which  the  priw  order  was  granted  apply 
equally  to  the  instant  applicaticHi  or  to 
any  Additional  Funds. 

Applicants  make  the  following 
representaticMfis  concerning  Mr.' 
Blanchard:  The  Applicants  and  any 
Additional  Funds  will  not  transact  any 
business  with  AEA  Securities  while  Mr. 
Blanchard  is  a  Trustee  of.either  of 
Applicants  or  any.Additional  Funds;  the 
relationship  of  Mr.  Blanchard  with  AEA 
Investors  and  AEA  Securities  will  not 
impair  his  independence  in  acting  on 
behalf  of  the  Applicants  and  any 
Additional  Funds  and  their  unit  holders; 
Mr.  Blanchard  will  not  a  be  a  director  or 
officer  of  AEA  Securities  and  will  have 
no  authority  or  responsibility  for  the 
management  of  the  operations  of  AEA 
Securities  while  he  is  a  trustee  of  either 
of  the  Applicants  or  any  Additional 
Funds;  the  amount  of  any  brokerage 
commission  that  may  be  paid  to 
Shearson  by  the  Applicants  and  any 
Additional  Ftmds  will  in  all  likelihood 
be  de  minimis  in  relation  to  Shearson's 
gross  revenues;  Mr.  Blanchard  will  not 
take  part  in  the  selection  of  broker- 
dealers  of  the  placement  of  transaction 
orders  on  behalf  of  the  Applicants  or 
any  Additional  Funds. 

Applicants  agree  that,  as  a  condition 
to  the  order  requested,  Mr.  Blanchard 
will  not  vote  on,  or  participate  in  board 
of  trustees  discussions  on,  the  allocation 
of  any  portfolio  brokerage  by  the 
Applicants  or  any  Additional  Funds,  the 
selection  of  broker-dealers  with  which 
the  Applicants  or  any  Additional  Funds 
effect  portfolio  transactions,  or  on 
matters  involving  any  relationship 
between  the  Applicants  or  any 
Additional  Funds  and  Shearson,  or  any 
of  the  broker-dealer  subsidiaries  of 
Shearson;  provided,  however,  that  for 
the  purpose  of  determining  the  number 
of  votes  of  interested  as  well  as 
noninterested  trustees  required  to  take 
action  on  any  matters  referred  to  above, 
Mr.  Blanchard  will  be  counted  as  a 
trustee  in  determining  the  total  number 
of  trustees  and  will  be  counted  as  a  non- 
interested  trustee  in  counting  the 
number  of  non-interested  trustees  and 
provided,  further,  that  noting  contained 
above  is  intended  to  limit  or  prohibit  Mr. 
Blanchard  from  voting  and  acting  upon 
any  matters  relating  to  the  approval  or 
continuation  of  investment  advisory 
contracts  or  agreements  with  the 
principal  underwriter  of  tfie  Funds  or 
any  Additional  Funds. 

Applicants  do  not  believe  it  is  . 
appropriate,  however,  to  impose  as  a 


condition  to  granting  an  order  hereunder 
that  the  Applicants  or  any  Additional 
funds  not  effect  securities  transactions 
with  Shearson.  Applicants  believe  that 
Shearson  is  an  important  factor  in  the 
broker-dealer  community  and  a 
significant  resource  for  broker-dealer 
services.  Applicants  assert  that  it  is  not 
in  their  best  interest  or  in  the  interest  of 
any  Additional  Funds  to  foreclose 
themselves  from  transacting  business 
with  Shearson. 

Applicants  request  that  an  order  be 
issued,  pursuant  to  Section  6(c)  of  the 
Act,  declaring  that  Mr.  Blanchard  shall 
not  be  deemed  to  be  an  interested 
person  of  the  Applicants  or  any 
Additional  Funds,  the  Manager  and 
principal  underwriter  or  the  respective 
investment  advisers  within  the  meaning 
of  Section  2(a)(19)  of  the  Act  solely  by 
reason  of  his  being  a  director  of  AEA 
Investors.  The  basis  on  which  the  order 
is  granted  to  the  Applicants  would  be 
applicable  to  the  same  extent  to  any  of 
the  Additional  Funds. 

Section  6(c)  of  the  Act  provides  that 
the  Commission,  by  order  upon 
application,  may  conditionally  or 
unconditionally  exempt  any  person  or 
transaction  from  any  provision  of  the 
Act  or  of  any  rule  or  regulation 
thereunder,  if  an  to  the  extent  that  such 
exemption  is  necessary  or  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
November  1, 1982,  at  5:30  p.m.,  submit  to 
the  Commission,  in  %vriting,  a  request  for 
a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his/her  interest,  the  reasons 
for  such  request  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he/she  may  request  that  he/she  be 
notified  if  the  Commission  shall  order  a 
hearing  thereon.  Any  such 
communication  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C  20549.  A 
copy  of  such  request  shall  be  served 
personally  or  by  mail  upon  Applicant  at 
the  address  stated  above.  Proof  of  such 
service  (by  affidavit,  or  in  the  case  of  an 
attomey-at-law,  by  certificate)  shall  be 
filed  contemporaneously  with  the 
request.  As  provided  by  Rule  0-5  of  the 
Rules  and  Regulations  promulgated 
under  the  Act,  an  order  disposing  of  the 
application  herein  will  be  issued  as  a 
matter  of  course  following  said  date 
unless  the  Commission  thereafter  orders 
a  hearing  upon  request  or  upon  the 
Commission's  own  motion.  Persons  who 
request  a  hearing,  or  advice  as  to 
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whether  a  hearing  is  ordered.  viH 
receive  any  notices  and  orders  issued  in 
this  matter  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Shirley  E.  HoUis, 
Assistant  Secretary. 

|FR  Doc.  8228253  Filed  16-13-62  StWaaH 
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[Rel.  No.  127t7;  8t2-5t7a] 

Cash  +  Pkis  Trust;  Filing  of  an 
Application 

October  7, 19K. 

Notice  is  hereby  grven  that  Cash  + 
Plus  Trnst  ("Applicant").  28  State  Street, 
Boston,  Massacht»setts  02109.  an  open- 
end,  diversified,  management 
investment  company,  registered  under 
the  Investment  Company  Act  of  1940 
("Act"),  filed  an  application  on  April  16, 
1982,  and  an  amendment  thereto  on  July 
21, 1982,  requesting  an  order  of  the 
Commission  pursuant  to  Section  6(c)  of 
the  Act,  exempting  Applicant  from  the 
provisions  of  Section  2fa|(41)  of  the  Act 
and  Rules  2a-4  and  22c-l  thereunder,  to 
the  extent  necessary  to  permit  Applicant 
to  calculate  its  net  asset  value  per  share 
using  the  amortized  cost  method  of 
valuing  securities  in  each  of  the 
Portfolios  offered  by  the  AppHcant 
('ToTtfolios'^.  AI!  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein, 
which  an  summarized  below. 

Applicant  states  it  is  a  "money 
market"  fund  organized  as  a 
Massachusetts  boarness  trust,  and  thai 
its  investment  objectives  are  to  preserve 
principel  value  and  maintain  a  high 
degree  of  liquidity  while  providing  as 
high  a  current  income  as  is  consistent 
with  the  standards  prescribed  for  each 
of  the  two  Portfolios  offered  by  the 
Applicant. 

The  board  of  trustees  of  the  Applicant 
believes  that  it  is  in  the  best  rnferest  of 
the  Apirficant's  potential  shareholders  to 
adopt  the  amortizBd  cost  method  of 
vahiation.  Amortized  cost  valuation  will 
permit  daily  dividends  to  shareholders 
which  wonld  not  vary  on  account  of 
onreaKzed  capital  gamn  and  losses.  At 
the  same  time  investors  would  continue 
to  have  the  convenienee  of  being  able  to 
value  their  holdings  simply  by  knowing 
the  nnmber  of  shares  of  each  of  the 
Portfolios  they  own. 

As  here  pertinent.  Section  2(a)(41)  of 
the  Act  defines  value  to  mean;  (i)  wrkh- 
respect  to  securities  for  which  market 


({notations  are  reuuily  avanaWe.  the 
market  vahie  of  snch  securities,  and  (ii) 
with  respect  to  other  secinTties  and 
assets,  fair  value  as  determined  in  good 
faith  by  the  board  of  directors.  Rule  22c- 
1  adopted  under  the  Act  provides,  in 
part,  tttat  no  registered  investraent 
company  or  principal  onderwriter 
therefor  issuing  any  redeemable  secority 
shall  sell,  redeem,  or  repurchase  any 
such  security  except  at  a  price  based  on 
the  current  net  asset  value  of  sodi 
security  wMcii  is  next  compated  after 
receipt  of  a  tender  of  such  security  for 
redemption  or  of  an  order  to  purchase  or 
sell  such  security. 

Rule  2a-4  adopted  under  the  Act 
provides,  as  here  relevant,  that  the 
"current  net  asset  value"  of  a 
redeemable  security  issued  by  a 
registered  investment  company  used  in 
computing  its  price  for  the  purposes  of 
distribution,  redemption  and  repurchase 
shall  be  an  amount  which  reflects 
calculations  made  substantially  in 
accordance  with  the  provisions  of  that 
rule,  with  estimates  used  where 
necessary  or  appropriate.  Rule  2a-4 
further  states  tfiat  portfolio  securities 
with  respect  to  which  market  quotations 
are  readily  available  shall  be  valued  at 
current  market  vahie,  and  other 
securities  and  assets  shall  be  valued  at 
fair  market  value  as  determined  in  good 
faith  by  the  board  of  directors.  The 
Commission  has  expressed  the  view 
that,  among  other  things:  (1)  Rule  2a-4 
under  the  Act  requires  that  portfolio 
instruments  of  money  market  funds  be 
valued  with  reference  to  market  factors, 
and  (2)  it  woukl  be  inconsistent, 
generally,  with  the  provisions  of  Rules 
2a-4  for  a  money  market  fund  to  value 
its  portiolio  instruments  with  remaining 
maturities  in  excess  of  sixty  days  on  an 
amortiaed  co»t  bests  (Investment 
Company  Act  Release  No.  9786.  May  31. 
1977>. 

Section  6(c)  of  the  Act  provides,  in 
pertinent  part,  that  the  Commission,  by 
order  upon  application,  may 
conditionally  or  unconditionally  exempt 
any  person,  security,  or  transaction,  or 
any  class  or  classes  of  persons, 
securities,  or  transactions,  &om  any 
provision  of  the  Act  or  of  any  rule  or 
regulation  under  the  Act,  if  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
corisisfent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Applicant  states  that  the  issuance  of 
the  requested  order  would  be  consistent 
with  the  standards  set  forth  in  Section 
6(c)  of  the  Act  because  the  amortized 
cost  method  of  vahiation  wil!  permit 
AppUcant  to  provide  the  stabiKty  of 


principal  and  steady  now  of  investment 
income  demanded  by  investors. 
Applicant  states  it  will  make 
investments  only  in  instruments  having 
a  remaining  maturity  of  one  year  or  lera 
(although  obligations  subject  to 
repurchase  agreements  may  have  a 
maturity  in  excess  thereof),  and  its 
average  portfolio  maturity  will  not 
exceed  120  days.  Applicant  states  that 
given  the  nature  of  Apphcant's  policies 
and  expected  operations,  there  will 
normally  be  a  relatively  negligible 
discrepancy  between  the  market  vahie 
and  the  amortized  cost  value  of  its 
portfolio  securities.  Applicant  states  that 
the  possibility  of  a  change  in  Applicant's 
price  per  share  is  largely  obviated  by  its 
investment  policies.  Applicant  states 
that  because  of  the  stable  price. 
Applicant's  investors  will  receive  a 
yield  related  to  yields  available  in  the 
general  debt  market  that  otherwise 
would  not  be  available  if  the  Applicant 
were  required  to  maintain  a  portfolio 
having  an  average  maturity  or  a 
duration  shorter  than  proposed. 

Applicant  represents  that  its  trustees 
have  determined  in  good  faith,  in  light  of 
Apphcant's  proposed  characteristics 
and  the  needs  of  its  investors,  that, 
absent  imusual  or  extraordinary 
circumstances,  the  amortized  cost 
method  of  valuing  portfolio  securities  is 
appropriate  and  preferable  and  will 
reflect  the  fair  value  of  Applicant's 
securities. 

For  the  foregoing  reasons.  Applicant 
submits  that  the  issuance  of  the 
requested  ordef  is  necessary  and 
appropriate  in  the  puWic  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act.  The  Applicant  consents  to  the 
following  conditions  to  any  order 
granting  die  relief  request  in  the 
application: 

1.  In  supervising  the  Applicant's 
operations  Apphcant's  board  of  trustees 
undertakes — as  a  particular 
responsibility  within  the  overall  duty  of 
care  owed  to  its  shareholders — to 
establish  procedures  reasonably 
designed,  taking  into  account  ciurent 
market  conditions  and  Applicant's 
investment  objectives,  to  stabilize 
Applicant's  net  asset  value  per  share  in 
each  of  the  Portfolio*,  as  computed  for 
the  pnrpose  of  distribution,  redemption 
and  repurchase,  at  $1.00  per  share. 

2.  Included  within  the  procedures  to 
be  adopted  by  the  board  of  trustees 
shall  be  the  following; 

(a)  Review  by  the  board  of  trustees  as 
it  deems  appropriate  and  at  such 
intervals  as  are  reasonable  in  h^  of 
current  market  conditions,  to  determine 
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the  extent  of  deviation,  if  any.  of  the  net 
asset  value  per  share  in  any  of  the 
PortfoUos  as  determined  by  using 
available  market  quotations  from 
Applicant's  $1.00  amortized  cost  price 
per  share,  and  the  maintenance  of 
records  of  such  review.  * 

(b)  In  the  event  such  deviation  from 
Applicant's  $1.00  amortized  cost  price 
per  share  in  any  of  the  Portfolios 
exceeds  one-half  of  one  percent,  a 
requirement  that  the  board  of  trustees 
will  promptly  consider  what  action,  if 
any,  should  be  initiated  by  it. 

(c)  Where  the  board  of  trustees 
beUeves  the  extent  of  any  deviation 
from  the  Applicant's  Sl.OO  amortized 
cost  price  per  share  in  any  of  the 
PortfoUos  may  result  in  material  dilution 
or  other  unfair  results  to  investors  or 
existing  shareholders,  it  shall  take  such 
action  as  its  deems  appropriate  to 
eliminate  or  to  reduce  to  the  extent 
reasonably  practicable  such  dilution  or 
unfair  results  which  may  include: 
redeeming  shares  in  kind;  selling 
portfolio  instruments  prior  to  matiuity  to 
realize  capital  gains  or  losses  or  to 
shorten  the  average  portfolio  maturity  .of 
the  AppUcant;  withholding  dividends;  or 
utilizing  a  net  asset  value  per  share  as 
determined  by  using  available  market 
quotations. 

3.  Applicant  will  maintain  a  dollar- 
weighted  average  portfolio  maturity  in 
each  of  the  Portfolios  appropriate  to  its 
objective  of  maintaining  a  stable  net 
asset  value  per  share;  provided, 
however,  that  the  Applicant  will  not  (a) 
purchase  any  instrument  with  a 
remaining  maturity  of  greater  than  one 
year,  or  (b)  maintain  a  dollar-weighted 
average  portfolio  maturity  that  exceeds 
120  days.' 

4.  Applicant  will  record,  maintain  and 
preserve  permanently  in  an  easily 
accessible  place  a  written  copy  of  the 
procedures  (and  any  modifications 
thereto)  described  in  condition  1  above. 
The  AppUcant  will  also  record,  maintain 
and  preserve  for  a  period  of  not  less 
than  six  years  (the  first  two  years  in  an 


'Applicant  states  that  to  fulfill  this  condition,  it 
intends  to  use  actual  quotations  or  estimates  of 
market  value  reflecting  current  market  conditions 
chosen  by  the  board  of  trustees  in  the  exercise  of  its 
discretion  to  be  appropriate  indicators  of  value 
Aihich  may  include,  among  other  things:  (1} 
Quotations  or  estimate  of  market  value  for 
individual  portfolio  instruments,  or  (2)  values 
obtained  from  yield  data  relating  to  classes  of 
money  market  instruments  published  by  reputable 
sources. 

'In  fulfilling  this  condition,  should  the  disposition 
of  a  portfolio  instrument  result  in  a  dollar-weighted 
average  portfolio  maturity  in  either  Portfolio  in 
excess  of  120  days,  Applicant  will  invest  its 
available  cash  of  such  Portfolio  in  such  a  manner  as 
to  reduce  the  dollar-weighted  average  portfolio 
maturity  to  120  days  or  less  as  soon  as  reasonably 
practicable. 


easily  accessible  place]  a  written  record 
of  the  board  of  trustees'  considerations 
and  actions  taken  in  connection  with  the 
discharge  of  its  responsibiUties.  as  set 
forth  above,  to  be  included  in  the 
minutes  of  meetings  of  the  board  of 
trustees.  The  documents  preserved 
pursuant  to  this  condition  shaU  be 
subject  to  inspection  by  the  Commission 
in  accordance  with  Section  31(b)  of  the 
Act,  as  if  such  documents  were  records 
required  to  be  maintained  pursuant  to 
rules  adopted  under  Section  31(a)  of  the 
Act. 

5.  Applicant  will  limit  its  investment 
in  each  of  the  Portfolios,  including 
repurchase  agreements,  to  those 
instruments  that  the  board  of  trustees 
determines  present  minimal  credit  risks, 
and  that  are  of  "high  quality"  as 
determined  by  any  major  rating  service 
or,  in  the  case  of  any  instrument  that  is 
not  rated,  of  comparable  quality  as 
determined  by  the  board  of  trustees. 

6.  The  Applicant  wiU  include  as  an 
attachment  to  each  Form  N-lQ  it  files,  a 
statement  indicating  whether  any  action 
pursuant  to  paragraph  2(c)  above  was 
taken  during  the  preceding  fiscal  quarter 
and,  if  any  such  action  was  taken,  will 
describe  Uie  nature  and  circumstances 
of  such  action. 

5.  Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
November  1, 1982,  at  5:30  p.m.,  submit  to 
the  Commission,  in  writing,  a  request  for 
a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his/her  interest,  the  reasons 
for  such  request  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he/she  may  request  that  he/she  be 
notified  if  the  Commission  shall  order  a 
hearing  thereon.  Any  such 
communication  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549.  A 
copy  of  such  request  shall  be  served 
personally  or  by  mail  upon  AppUcant  at 
the  address  stated  above.  Proof  of  such 
service  (by  affidavit,  or  in  the  case  of  an 
attomey-at-law,  by  certificate)  shall  be 
filed  contemporaneously  with  the 
request.  As  provided  by  Rule  0-5  of  the 
Rules  and  Regulations  promulgated 
under  the  Act,  an  order  disposing  of  the 
application  herein  will  be  issued  as  a 
matter  of  course  following  said  date 
unless  the  Commission  thereafter  orders 
a  hearing  upon  request  or  upon  the 
Commission's  own  motion.  Persons  who 
request  a  hearing,  or  advice  as  to 
whether  a  hearing  is  ordered,  will 
receive  any  notices  and  orders  issued  in 
this  matter  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 


For  the  Ck>mini88ion,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority, 
Shirley  E.  HoUis, 

Assistant  Secretary. 

[FR  Doc.  82-28ZS1  Filed  10-13-62:  a'45  am) 
BILUNQ  CODE  S010-01-M 


IRel.  No.  22660;  70-6790] 

Central  and  South  West  Corp.; 
Proposed  Transactions  Related  to  ttie 
Organization  and  Operation  of  a  Non- 
Utility  Subsidiary  Company 

October  7, 1982, 

Central  and  South  West  Corporation 
("CSW").  2700  One  Main  Place,  Dallas, 
Texas  75250,  a  registered  holding 
company,  has  filed  an  appUcation- 
declaration  with  this  Commission 
pursuant  to  Sections  6(a),  7,  9(a),  10,  and 
12(b)  of  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act")  and  Rule 
45  thereunder. 

CSW  proposes  to  acquire  all  of  the. 
common  stock  of  a  new  corporation, 
CSW  Financial,  Inc.  ("Financial"). 
Financial  will  be  incorporated  by  CSW 
in  Texas  with  an  authorized  capital  of 
1,000  shares  of  common  stock  without 
par  value,  CSW  will  subscribe  to  all  of 
Financial's  common  stock  at  a 
subscription  price  of  $1,00  per  share. 
The  sole  present  purpose  of  the  new 
corporation  is  to  acquire  tax  benefits  as 
the  lessor  in  tax  benefit  transfers 
("TBTs")  pursuant  to  the  mechanism  of 
"safe  harbor  leasing,"  Under  such 
mechanism,  corporations  are  permitted 
to  transfer  certain  tax  benefits,  including 
investment  tax  credits  and  depreciation 
in  respect  of  "qualified  leased  property", 
to  another  corporation.  CSW  believes 
that  the  provisions  of  Rule  45  with 
respect  to  the  aUocation  of  tax  among 
companies  within  the  CSW  system  will 
apply  to  the  new  corporation.  It  is  stated 
that  the  tax  benefits  associated  with  the 
TBTs  wiU  inure  solely  to  the  benefit  of 
Financial  and  the  CSW  common 
shareholders. 

Financial's  board  of  directors  wiU 
consist  of  the  chairman,  president,  chief 
financial  officer,  and  general  counsel  of 
CSW,  who  will  also  occupy  such  offices 
in  Financial.  Financial's  secretary  and 
treasurer  will  be  the  same  as  those  of 
CSW,  and  it  is  anticipated  that  all 
activities  of  Financial  wiU  be  conducted 
by  existing  CSW  personnel,  with  no 
additional  payroll  and  related  expenses 
incurred. 

The  amount  of  investments  in  TBT's 
and  therefore  the  requisite  borrowings 
of  the  new  corporation  will  depend  on 
the  cost  of  the  TBTs  which  will  vary 
depending  upon  the  value  of  the  tax 
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benefrts  acquired  by  Financia)  in  respect 
of  particolar  TBT  transactions  into 
which  financial  enters.  CSW  betieves 
that  the  aggregate  of  such  costs  will  not 
exceed  $1004)0O4X)0  in  1382.  It  is 
presently  contemplated  that  the  type 
and  character  of  the  TBT  transactions  to 
be  entered  into  will  vary  in  the  amount 
and  nature  of  the  equipment  constituting 
the  qualified  leased  property  to  be  the 
subject  thereof.  However,  no  TBT 
transactions  relating  to  electric  utihty 
property  will  be  entered  into  by 
Financial. 

CSW  presently  intends  diat  Financial 
will  obtain  the  requisite  funds  for  the 
TBT  transactions  pursuant  to  lines  of 
credit  or  loan  agreements  with  one  or 
more  commercial  banks  in  an  aggregate 
amoont  of  op  to  SlOO^XXMnO;  it  is  stated 
that  the  terms  and  conditions  of  the 
borrowings  will  be  substantially 
equivalent  to  those  authorizraJ  with 
respect  to  the  CSW  Money  Pool  (File 
No.  70-6725).  The  borrowings  wiH  be 
repaid  opon  the  anticipated  realization 
of  the  ta?(  benefits  accruing  from  the 
TBT  transactions  by  the  CSW  system. 
Such  borrowings  will  be  unsecored  but 
it  is  contemplated  that  CSW  will  be 
required  togsarantee  princip^  and 
interest.  The  principal  amount  of  such 
borrowings  from  time  to  time 
outstanding  shall  bear  interest  at  the 
prime  comiaercial  lending  rate  of  the 
lending  bank;  Financial  will  be  required 
either  (a)  to  keep  an  amount  equal  to  5% 
of  the  commitment  amount  in  the  form 
of  a  depwsitory  relationship  with  the 
lending  bank  or  (b]  to  pay  to  the  )en<fing 
bank  a  commitment  fee  of  )(%  per 
annum  of  the  amount  of  the  connnitment 
of  such  lending  bank.  Based  upon  a 
current  prime  rate  of  13%  the  effective 
cost  of  borrowing  pursuant  to  (a)  and  (b) 
would  be  13.68%  and  13.5%,  rcspectrvely. 
Financial  will  be  allowed  to  prepay  at 
any  time  all  or  any  part  of  the 
outstanding  principal  amoont  of  sticfa 
borrowings  without  penahy. 

The  application-declaration  and  any 
amendments  thereto  are  available  for 
public  inspection  through  the 
Commission's  Office  of  Public 
Reference.  Interested  persons  witbing  to 
comment  or  request  a  hearing  should 
sennit  their  views  m  writing  by 
November  2, 1982,  to  the  Secretary, 
Securities  and  Exchange  Commisaion. 
Washington.  D.C.  20549,  and  serve  a 
copy  on  the  appHcant-declarant  at  the 
•drfress  specified  above.  Proof  of 
service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  shoukl  be 
filed  wM»  the  request.  Any  request  for  a 
hearing  shall  kintify  specifically  the 
issues  of  fact  or  law  that  are  disputed.  A 
person  who  so  requests  will  be  notified 


of  any  bearing,  if  ordered,  and  will 
receive  a  copy  of  any  notice  or  order 
issued  in  this  matter.  After  said  date,  the 
a pphcation -declaration,  as  filed  or  as  it 
may  be  amended,  may  be  granted  and 
permitted  to  become  effective. 

For  the  Ccmmreisitm,  by  the  Divisitm  of 
Corporate  RegHlation.  pursuant  to  delegated 
authority. 

Shiriey  E.  HaBb, 

Assistant  Secretary. 

|FR  Due  82-2tl?SO  FHfld  1A-I3-R:  ft4S  Mn| 

'bnjjngcooe  aoio-vvH 

(ReL  No.  22658;  70-6673] 

Columbia  Gas  System,  Inc.,  et  al.; 
Proposed  increase  in  Open  Account 
Advances  to  Subsidiary  Company 

October  6, 1962. 

In  the  matter  of  The  Columbia  Gas 
System,  Inc..  20  Montchanin  Road, 
Wilmington,  Delaware  19807;The  Inland 
Gas  Company.  Inc^  340 17tb  Street, 
Ashland.  Kentucky  41101;  Columbia  Gas 
System  Service  Corporation,  Columbia 
LNG  Corporation,  Columbia  Alaskan 
Gas  Transmission  Corporation. 
Wilmington.  Delaware;  Columbia  Gas 
Transmission  Corporation,  Charleston, 
West  Virginia;  Columbia  Gas  of 
Kentucky,  Inc.,  Columbia  Gas  of  Ohio. 
Inc.,  Columbia  Gas  of  Maryland.  Inc., 
Columbia  Gas  of  New  York,  Inc., 
Columbia  Gas  of  Pennsylvania,  Inc.. 
Columbia  Gas  of  Virginia,  Inc., 
Columbia  Gas  of  West  Virginia,  Inc. 
Columbus.  Ohio:  Columbia  Gulf 
Transmission  Company,  Houston, 
Texas;  Columbia  Gas  Development  of 
Canada  Ltd.,  Calgary,  Alberta.  Canada; 
Columbia  Gas  Development 
Corporation,  Houston,  Texas; 
Commonwealth  Gas  Pipeline 
Corporation,  Richmond,  Virginia; 
Commonwealth  Gas  Services,  Inc., 
Commonwealth  Propane,  Inc., 
Richmond,  Virginia;  Columbia 
Hydrocarbon  Corporation.  Cokimbia 
Coal  Gasification  Corporation,  Ashland, 
Kentucky. 

The  Columbia  Gas  System,  Inc. 
("Columbia"),  a  registered  holding 
company,  and  its  subsidiary  companies 
named  above  have  filed  with  this 
Commission  a  further  post-effectrve 
amendment  to  the  application- 
declaration  in  this  proceeding  pursuant 
to  Sections  6(8),  6(b),  7,  9(a),  10,  and 
12(b)  of  the  Pobbc  Utility  Holding 
Company  Act  of  1935  {"ACT)  and  Rules 
45  and  50(a)(5)  promulgated  thereunder. 

By  orders  in  this  proceeding  dated 
December  30, 1961,  FebrMry  19, 196Z. 
April  9, 1982,  and  Aai^nst  27. 19S2 
(HCAR  Nos.  22349.  22393,  22452,  and 
22616).  Columbia  and  some  of  its 


wholly-owned  subsidiary  companies 
were,  among  other  things,  authorized  te 
engage  in  ceriain  intrasystem  financing. 
Jurisdiction  was  reserved  over  those 
transactions  as  to  which  the  record  was 
not  complete. 

The  post-effective  amenchnent  states 
that  due  to  generally  depressed 
economic  conditions  resulting  in  a 
decrease  in  funds  provided  by 
operations,  the  previously  authorized 
$1,000,000  of  open  account  advances  by 
Columbia  to  The  Inland  Gas  Company. 
Inc.  ("Inland")  will  not  be  adequate  to 
meet  Inland's  needs  for  the  remainder  of 
1982.  For  diis  reason.  Inland  and 
Columbia  now  request  that  the 
authorization  for  advances  by  Columbia 
on  open  account  to  Inland  be  increased 
to  $2,600,000.  The  terms  and  conditions 
of  such  advances  will  remain 
unchanged. 

The  post-effectrve  amendment  to  the 
application-declaration  and  any  further 
amendments  are  available  for  public 
inspection  through  the  Commission's 
Office  of  Public  Reference.  Interested 
persons  wishing  to  comment  or  request 
a  hearing  should  submit  their  views  in 
vmting  by  November  1, 1982,  to  the 
Secretary.  Securities  and  Exchange 
Commission.  Washington,  D.C.  205491, 
and  serve  a  copy  on  the  apphcants- 
declarants  at  the  addresses  specified 
above.  Proof  of  service  (by  affidavit  or, 
in  case  of  an  attorney  at  law.  by 
certificate)  should  be  filed  with  the 
request.  Any  request  for  a  hearing  shall 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  this  matter. 
After  said  date,  the  appHcatkin- 
declaration,  as  now  amended  or  as  it 
may  be  further  amended,  may  be 
granted  and  permitted  to  become 
effective. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 
Shirley  E  Hollis. 
Assistant  Secretary. 

\n  Ikic  82.-£tian  rilc4  t*-l>-at  MSaa( 
NLUNO  CODE  MW-evM 


(Rat  No.  22661;  70-6767} 

Columbus  and  Southern  Ohio  Electric 
Co4  Proposed  Nuclear  Fuel  Leaae 

October  7. 1962. 

Columbns  and  Southern  Ohio  Electric 
Company  fXSOE^,  215  Ptorth  Frani 
Street,  Cohnnbtn,  Ohio  43215,  an 
electric  utility  subsidiary  of  American 
Electric  Power  Company  ("AEF"),  a 
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registered  holding  company,  has  filed  an 
appHcation-declaration  pursuant  to 
Sections  9(a),  10,  and  12  of  the  Public 
Utility  Holding  Company  Act  of  1935 
("Act"). 

CSOE  proposes  to  acquire  by  lease  a 
portion  of  the  nuclear  fuel  and  nuclear 
fuel  assemblies  and  components  thereof 
(the  "Nuclear  Material")  necessary  for 
the  generation  of  electric  energy  at  Unit 
No.  1  of  the  Wm.  H.  Zimmer  Nuclear 
Power  Station  (the  "Zimmer  Plant").  The 
Zimmer  Plant  is  currently  under 
construction  near  Moscow,  Ohio.  Unit 
No.  1  of  the  Zimmer  Plant,  which  will 
have  a  nominal  rated  capability  of 
approximately  800  megawatts,  is  owned 
jointly  by  CSOE  and  two  non-affiliated 
public  utility  companies,  Cincinnati  Gas 
&  Electric  Company  ("CGE")  and  The 
Dayton  Power  and  Light  Company 
("DPL"),  as  tenants-in-common.  CSOE 
owns  a  28.5%  undividend  interest  in  Unit 
No.  1.  CGE  is  the  operator  of  Unit  No.  1 
under  an  Operation  Agreement  dated  as 
of  February  22, 1979. 

The  supply  of  fuel  for  such  nuclear 
generating  station  involves  the 
acquisition  of  uranium  concentrate,  its 
conversion  to  uranium  hexafluoride, 
enrichment  of  that  gas,  and  fabrication 
of  the  nuclear  fuel  assemblies.  CGE,  DPL 
and  CSOE  have  purchased  uranium 
concentrate  to  be  used  as  the  nuclear 
fuel  for  this  unit  covering  approximately 
the  first  seven  years  of  operation.  CSOE 
understands  that  CGE  is  seeking 
additional  sources  of  supply.  Contracts 
have  been  obtained  for  conversion  of 
the  uranium  concentrate  (covering 
approximately  the  first  seven  years  of 
operation),  for  enrichment  services  from 
the  Department  of  Energy  for  a  term  of 
33  years  beginning  in  1977,  with  an 
initial  firm  period  from  1982  through 
1987,  and  for  fabrication  of  nuclear  fuel 
assemblies  to  be  used  in  the  initial  core 
and  nine  reloads.  Approximately  25%  of 
the  assemblies  of  the  initial  core  will  be 
replaced  on  an  annual  basis.  Initial 
loading  of  the  fuel  assemblies  is  now 
expected  to  occur  in  1983. 

The  company  now  proposes  to  enter 
into  a  lease  (the  "Lease")  with  PruLease, 
Inc.  ("PruLease").  a  subsidiary  of 
Prudential  Insurance  Company  of 
America,  pursuant  to  which  the 
company  proposes  to  assign  to  PruLease 
its  right,  title  and  interest  (as  a  tenant- 
in-common  in  the  Nuclear  Material) 
under  all  contracts  previously  entered 
into  relating  to  purchase  of,  or  services 
to  be  performed  with  respect  to,  the 
Nuclear  Material.  CSOE  would  also 
transfer  to  PruLease  by  bill  of  sale  its 
interest  in  Nuclear  Material  previously 


delivered  or  to  be  delivered  by  such 
suppliers  or  contractors  pursuant  to 
such  contracts,  and  to  lease  such 
Nuclear  Material  from  PruLease  for  the 
period  of  its  estimated  useful  life  horn 
the  date  that  PruLease  first  makes  a 
payment  thereunder  toward  the  cost  of 
the  Nuclear  Material,  and  to  the  extent 
required  thereafter  from  month-to-month 
until  the  Lease  is  terminated  pursuant  to 
its  terms.  Under  the  Lease,  PruLease  is 
obligated  to  pay  the  cost  of  Nuclear 
Material  (the  "Acquisition  Cost"),  which 
includes  cost  previously  inciured  by 
CSOE  under  contracts  for  supply  and 
fabrication  of  the  Nuclear  Material.  The 
unrecovered  Acquisition  Costs  of 
PruLease  may  not.  at  any  one  time, 
exceed  $50,000,000  under  the  Lease.  Any 
part  of  the  Acquisition  Cost  paid  by  the 
company  is  to  be  promptly  repaid  by 
PruLease.  Under  the  Lease,  rental 
payments  prior  to  the  completion  of  the 
first  200  full  power  hours  of  bum  of  the 
Nuclear  Material  to  PruLease  will  be 
included  in  the  Acquisition  Cost  at  the 
option  of  the  Lease. 

The  Lease  also  specifies  that  CSOE 
shall  assume  all  risks  of  loss  or  damage 
to  the  Nuclear  Material  and  shall  be 
responsible  for  maintaining  the  Nuclear 
Material  in  good  operating  condition 
and  repair.  If  such  insurance  is 
available,  the  company  is  obligated  to 
procure  physical  damage  insurance  in 
an  amount  not  less  than  PruLease's 
unrecovered  Acquisition  Cost  as  it 
exists  from  time  to  time  and  liability 
insurance  to  the  extent  required  by 
applicable  laws,  rules  or  regulations,  but 
CSOE  may  self-insure  to  the  extent 
permitted  by  applicable  laws,  rules  or 
regulations  and  as  agreed  to  by 
PruLease.  PruLease  and  its  affiliates  are 
fully  indemnified  by  CSOE  against  any 
claims,  demands,  liabilities,  costs  and 
expenses  arising  as  a  result  of  PruLease 
having  leased  the  Nuclear  Material 
except  certain  costs  and  expenses  which 
remain  the  obligations  of  PruLease 
under  the  Lease.  In  addition,  CSOE  is 
obligated  to  pay  all  costs  associated 
with  the  Nuclear  Material  and  the 
leasing  thereof  which  are  not  to  be  paid 
by  PruLease  as  an  Acquisition  Cost  or 
otherwise  under  the  Lease. 

Rental  payments  under  the  Lease 
differ  depending  on  whether  the  Nuclear 
Material  is  carried  on  an  Interim  Leasing 
Record  or  a  Final  Leasing  Record. 
Nuclear  Material  is  carried  on  an 
Interim  Leasing  Record  (i)  during  any 
period  prior  to  the  initial  criticality  of 
such  Nuclear  Material,  and  (ii)  during 
any  period  commencing  with  the 


"cooling-off"  and  reprocessing  of  such 
Nuclear  Material  and  prior  to  the  initial 
criticality  of  the  reprocessed  Nuclear 
Material.  Nuclear  Material  not  carried 
on  an  Interim  Leasing  Record  is  carried 
on  Final  Leasing  Record. 

The  Lease  requires  monthly  rental 
payment.  While  the  Nuclear  Material  is 
carried  on  an  Interim  Leasing  Record 
and  for  the  first  two  full  months  that 
Nuclear  Material  is  carried  on  a  Final 
Leasing  Record,  the  amount  of  any 
specific  rental  payment  is  determined  by 
mutliplying  (1)  PruLease's  then 
unrecovered  Acquisition  Cost  with 
respect  to  that  Nuclear  Material,  (2)  by 
the  number  of  days  in  such  month 
divided  by  360,  by  (3)  a  percentage  equal 
to  the  sum  of  1)^%  plus  the  yield- 
adjusted  rate  (meaning  the  nominal  rate 
increased  by  the  cost  of  any  discount) 
charged  or  quoted  to  Prudential  Funding 
Corporation  ("PFC"),  an  affiliate  of 
PruLease,  on  30-day.  dealer  placed 
promissory  notes  issued  by  PFC.  After  ■ 
the  first  two  full  months  that  Nuclear 
Material  is  carried  on  a  Final  Leasing 
Record,  the  amount  of  any  specific 
rental  payment  is  the  amount  payable 
while  the  Nuclear  Material  is  being 
carried  on  an  Interim  Leasing  Record 
plus  an  amount  designed  to  permit 
PruLease  to  recover  the  Acquisition  Cost 
associated  with  that  Nuclear  Material 
over  the  period  during  which  such 
Nuclear  Material  is  expected  to  be 
utilized  in  connection  with  the 
generation  of  electric  power,  taking  into 
account  any  anticipated  salvage  value 
with  respect  thereto.  The  rental  payment 
shall  also  include,  if  applicable,  a  "Non- 
Usage  Fee"  of  %  of  1%  of  the  average 
unused  daily  balance  of  PruLease's 
commitment. 

Under  the  Lease,  specified  events  of 
default  permit  PruLease,  at  its  option,  to 
terminate  the  Lease,  take  possession  of 
the  Nuclear  Material,  or  sell  or  hold  the 
Nuclear  Material.  If  CSOE  fails  to 
deliver  possession  of  the  Nuclear 
Material,  CSOE  is  to  pay  PruLease  the 
rents  then  due,  and  the  then 
unrecovered  Acquisition  Cost,  plus  any 
loss,  damage  or  expense  sustained  by 
reason  of  the  default.  In  the  event 
PruLease  takes  possession  of  the 
Nuclear  Material,  CSOE  remains  liable 
for  all  rent  due  to  the  date  of  delivery  to 
PruLease  plus  any  loss,  damage  or 
expense  sustained  by  PruLease  by 
reason  of  the  default  and,  upon  a  sale  by 
PruLease  of  the  Nuclear  Material,  CSOE 
will  be  liable  for  any  deficiency 
between  net  proceeds  of  the  sale  and 
the  unrecovered  Acquisition  Cost. 
In  certain  other  events  which  do  not 
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involve  a  default,  such  as  damage 
beyond  repair  to  the  Nuclear  Material,  a 
government  taking  of  the  Nuclear 
Material,  a  determination  by  CSOE  that 
the  Nuclear  Material  is  no  longer  useful 
or  is  economically  unserviceable,  CSOE 
is  to  give  notice  of  such  event  and  to  pay 
to  PruLease  an  amount  equal  to  the 
unrecovered  Acquisition  Cost  of  such 
Nuclear  Material.  Under  the  Lease. 
CSOE  is  entitled  to  the  Nuclear  Material 
upon  its  payment  of  the  unrecovered 
Acquisition  Cost  to  Prul«ase. 

In  addition,  either  PruLease  or  CSOE 
may  terminate  the  Lease  of  all  Nuclear 
Material  covered  at  any  particular  time 
by  a  Leasing  Record  by  giving  at  least 
two  years  prior  written  notice  of  such 
termination,  and  in  such  event,  the 
rights  and  obligations  will  be  as 
provided  in  the  preceding  paragraph. 

The  Lease  shall  terminate  upon 
certain  additional  events,  such  as  the 
occurrence  of  a  nuclear  incident,  within 
the  meaning  of  the  Atomic  Energy  Act. 
or  changes  in  provisions  of  applicable 
laws,  including  the  Atomic  Energy  Act, 
insurance  coverages  or  other  regulatory 
changes.  In  any  such  event,  PniLease's 
interest  in  the  Nuclear  Material 
automatically  transfers  to  CSOE,  and 
CSOE  becomes  obligated  to  pay  to 
PruLease  the  unrecovered  Acquisition 
Cost  of  the  Nuclear  Material. 

The  application-declaration  and  any 
amendments  thereto  are  available  for 
public  inspection  through  the 
Commission's  Office  of  Public 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by 
November  1, 1982,  to  the  Secretary, 
Securities  and  Exchange  Commission. 
Washington,  D.C.  20549,  and  serve  a 
copy  on  the  applicant-declarant  at  the 
address  specified  above.  Proof  of 
service  (by  affidavit  or,  in  the  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  Any  request  for  a 
hearing  shall  identify  specifically  the 
issues  of  fact  or  law  that  are  disputed.  A 
person  who  so  requests  will  be  notified 
of  any  hearing,  if  ordered,  and  will 
receive  a  copy  of  any  notice  or  order 
issued  in  this  matter.  After  said  date,  the 
application-declaration,  as  filed  or  as  it 
may  be  amended,  may  be  granted  and 
permitted  to  become  effective. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 
Shirley  E.  HoUis. 
Assistant  Secretary. 

|FR  Doc  8Z-Z82S4  Filed  10-15-82:  S:4S  am| 
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[Rel.  No.  22656;  70-6583] 

Eastern  Utilities  Associates;  Proposed 
Increase  in  Common  Shares 
Authorized  for  Sale  Under  Dividend 
Reinvestment  and  Common  Share 
Purchase  Plan;  Exception  From 
Competitive  Bidding 

October  6. 1982. 

Eastern  Utilities  Associates  ("EUA"). 
P.O.  Box  2333,  Boston,  Massachusetts 
02107,  a  registered  holding  company,  has 
filed  with  this  Commission  a  post- 
effective  amendment  to  its  application- 
declaration  previously  filed  and 
amended  pursuant  to  Sections  6,  7,  9, 10 
and  12  of  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act")  and  Rules 
42  and  50(a)(5)  promulgated  thereunder. 

By  prior  orders  dated  December  6, 
1979  and  May  5. 1981  (HCAR  Nos.  21329 
and  22039),  the  Commission  has 
authorized  EUA  to  issue  and  sell  from 
time  to  time  through  June  1, 1983.  up  to 
600,000  of  its  authorized  but  unissued 
shares  of  common  stock  pursuant  to  its 
Dividend  Reinvestment  and  Common 
Share  Purchase  Plan  ("Plan").  As  of 
August  31. 1982.  EUA  had  issued  and 
sold  534,029  of  its  authorized  common 
shares  pursuant  to  the  Plan. 

By  post-effective  amendment,  EUA 
proposes  to  issue  and  sell  (or,  in  the 
case  of  shares  purchased  on  the  open 
market,  to  purchase  and  sell)  from  time 
to  time  up  to  June  1. 1985,  the  65,971 
common  shares  remaining  from  the 
600,000  shares  previously  authorized, 
plus  up  to  1,000,000  additional  shares  of 
authorized  but  unissued  common  stock. 
Although  it  is  expected  that  shares 
purchased  by  the  participants  under  the 
Plan  will  generally  be  original-issue 
shares,  EUA  reserves  the  right  to  direct 
the  Agent  to  apply  dividends  and 
optional  cash  payments  to  the  purchase 
of  common  shares  in  the  open  market, 
subject  to  applicable  regulatory   - 
requirements.  The  purchase  price  for 
each  share  will  be  95%  of  the  average  of 
the  closing  sales  prices  of  EUA's 
common  shares  as  reported  by  the  Wall 
Street  Journal  as  composite  transactions 
during  the  last  five  trading  days 
immediately  preceding  the  Investment 
Date,  if  such  purchase  is  made  with 
reinvested  dividends.  Purchases  made 
with  optional  cash  payments  (whether 
the  shares  are  newly  issued  or 
purchased  on  the  open  market)  will  be 
made  at  100%  of  such  average  closing 
prices.  For  each  month  in  which  a 
dividend  is  payable,  the  Investment 
Date  is  the  dividend  payment  date  for 
such  month.  For  each  month  in  which  a 
dividend  is  not  payable,  the  Investment 
Date  is  the  fifteenth  day  of  such  month. 


The  proceeds  will  be  used  for 
investment  in  EUA's  subsidiaries,  for 
payment  of  debt  or  for  other  corporate 
purposes. 

EUA  requests  the  Conunission  to 
except  the  issuances  and  sales  of  stock 
under  the  Plan  from  the  competitive 
bidding  requirements  of  Rule  50 
pursuant  to  subparagraph  (a)(5)  because 
of  the  Plan's  natiu-e. 

The  application-declaration  as 
amended  by  the  post-effective 
amendment  and  any  amendments 
thereto  are  available  for  public 
inspection  through  the  Commission's 
Office  of  Fhiblic  Reference.  Interested 
persons  wishing  to  coounent  or  request 
a  hearing  should  submit  their  views  in 
writing  by  October  29, 1982.  to  the 
Secretary,  Securities  and  Exchange 
Commission,  Washington.  D.C.  20549. 
and  serve  a  copy  on  the  applicant- 
declarant  at  the  address  specified 
above.  Proof  of  8er\'ice  (by  affidavit  or, 
in  the  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  with  the 
request.  Any  request  for  a  hearing  shall 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  this  matter. 
After  said  date  the  application- 
declaration,  as  amended  by  the  post- 
effective  amendment  or  as  it  may  be 
further  amended,  may  be  granted  and 
permitted  to  become  effective. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

Shirley  E.  HoUis. 

Assistant  Secretary. 

|FR  Du(   K-:»2,S8  Filed  10-1  J-«C:  8:45  am| 
BILLING  COOE  M1fr-01-M 


(Rei.  No.  12710;  612-52271 

IDS  Life  Insurance  Company  of  New 
York,  et  al.;  Application 

October  6. 1982. 

Notice  is  hereby  given  that  IDS  Life 
Insurance  Company  of  New  York  (the 
"Company"),  IDS  Life  of  New  York 
Account  4  ("Account  4").  IDS  Life  of 
New  York  Account  5  ("Account  5").  IDS 
Life  of  New  York  Account  6  ("Account 
6").  14  Computer  Drive  West.  Albany, 
New  York  12205,  and  IDS  Marketing 
Corporation  ("IDS  Marketing") 
(together.  "AppUcants")  14  Computer 
Drive  West  Albany.  New  York  12205. 
filed  an  appUcation  on  June  29, 1982,  and 
an  amendment  thereto  on  September  27. 
1982.  for  an  order  of  the  Commission, 
pursuant  to  Section  6(c)  of  the 
Investment  Company  Act  of  1940 
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("Act"),  granting  exemptions  from 
Sections  2(a)(32),  2(a){35).  14(a).  22(c). 
26(a),  26(a)(2)(C).  26(a)(2)(D).  27(c)(1). 
27(c)(2).  and  27(d)  of  the  Act  and  Rule 
22c-l  thereunder,  to  the  extent 
necessary  to  permit  the  offering  of 
variable  annuity  contracts  providing  for 
a  contingent  deferred  sales  charge  and 
for  other  charges  described  belowr  and 
to  permit  the  Company  to  act  as 
custodian  for  the  assets  of  the  unit 
investment  trust  issuing  the  contracts 
and.  pursuant  to  Section  11  of  the  Act. 
approving  the  terms  of  certain  offers  of 
exchange  to  be  provided  with  the 
contracts.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
facts  and  representations  contained 
therein  which  are  summarized  below. 

The  Company  is  a  stock  life  insurance 
company  organized  under  the  laws  of 
New  York,  and  its  business  is  confined 
to  that  state.  Accounts  4.  5,  and  6 
("Accounts"),  separate  accounts  of  the 
Company,  were  established  pursuant  to 
the  Insiu^nce  Law  of  that  state.  Account 
4  was  formed  to  accept  allocation  of 
amounts  received  by  the  Company  in 
connection  with  the  INNOVEST  U 
Aimuity  Contracts  (the  "Contracts")  for 
investment  in  shares  of  IDS  Life  Capital 
Resource  Fund  IL  Inc.  ("Capital 
Resource").  Similarly,  Account  5  was 
formed  to  accept  allocation  of  amounts 
in  connection  with  the  Contracts  for 
investment  in  IDS  Life  Special  Income 
Fund  II,  Inc.  ("Special  Income")  and 
Account  6  was  formed  to  accept 
allocation  of  amounts  in  connection    * 
with  the  Contracts  for  investment  in  IDS 
Life  Moneyshare  Fund,  Inc. 
("Moneyshare").  Capital  Resource. 
Special  Income  and  Moneyshare  (the 
"Fimds")  each  are  registered,  diversified 
open-end  management  investment 
companies.  The  Accounts  have  been 
registered  collectively  as  a  single-unit 
investment  trust.  This  trust  proposes  to 
offer  and  sell  the  Contracts  under  the 
name  INNOVEST  II.  IDS  Marketing  will 
be  the  principal  underwriter  and 
exclusive  distributor  of  the  Contracts. 

The  Contracts  are  both  flexible 
payment  and  single  payment  deferred, 
variable  annuity  contracts  and  are  for 
purchase  by  plans  which  qualify  for 
special  federal  income  tax  treatment 
afforded  certain  retirement  plans  under 
Sections  401,  403,  408  and  457  of  the 
Internal  Revenue  Code.  During  the 
accumulation  period,  a  coptractowner 
may  transfer  all  or  a  part  of  the  contract 
value  held  in  one  or  more  of  the 
Accounts  to  another  one  or  more  of  the 
Accounts,  subject  to  certain  limitations. 
Each  such  transfer  wiU  be  made, 
without  the  imposition  of  any  fee  or 


charge,  as  of  the  end  of  the  valuation 
period  during  which  the  Company 
receives  a  valid,  complete  transfer 
request.  This  transfer  privilege  may  be 
suspended  or  modified  by  the  Company 
at  any  time;  however,  the  company  will 
not  modify  the  transfer  privilege  to 
provide  for  transfers  on  any  basis  other 
than  relative  net  asset  value  of  the 
securities  involved  without  seeking  and 
obtaining  any  necessary  order  or 
consent  from  the  Commission.  Once 
each  contract  year  during  the  annuity 
period,  the  contractowner  also  may  elect 
to  have  annuity  units  of  one  or  more  of 
the  Accounts  from  which  annuity 
payments  derive  exchanged  for,  or 
converted  into,  annuity  units  of  another 
Account  or  other  Accounts. 

No  sales  charge  is  deducted  from  the 
purchase  payments  made  under  the 
Contracts.  Rather,  the  Company  will 
impose  a  contingent  deferred  sales 
charge  to  help  it  recover  certain 
expenses  relating  to  the  sales  of  the 
Contracts.  The  sales  charges  to  be 
imposed  on  both  the  flexible  payment 
and  single  payment  Contracts'  provide, 
as  described  in  the  apphcation,  for 
declining  percentage  charges  on  the 
amount  withdrawn  over  specified 
contract  years. 

The  Contracts  also  provide  for  an 
annual  administrative  charge  of  $30  for 
flexible-payment  Contracts  or  $20  for 
single-payment  Contracts  during  the 
accumulation  period,  and  these  amounts 
may  not  be  increased  by  the  Company. 
This  charge  is  to  reimburse  the 
Company  for  expenses  incurred  in 
processing  premium  payments  and 
establishing  and  maintaining  the  records 
relating  to  the  contractowner  and  his 
participation  in  the  Accounts  for  the 
duration  of  the  Contract.  The 
Administrative  Charge  is  deducted  from 
the  contract  value  on  the  last  day  of 
each  contract  year  during  the 
accumulation  period;  and  if  a  Contract  is 
surrendered  on  other  than  the  last  day 
of  a  contract  year,  the  charge  will  be 
deducted  from  the  contract  value  before 
determining  the  surrender  value. 

The  Company  makes  a  daily 
deduction  from  the  Accounts  of  a  fee 
which  is  equivalent  to  1%  of  the  average 
net  assets  on  an  annual  basis.  This  fee  is 
intended  to  compensate  the  Company 
for  its  assumption  under  the  Contracts 
of  an  annuity  mortality  risk  and  an 
expense  risk  ("Mortality  and  Expense 
Risk  Charge").  The  Company  estimates 
that  approximately  two-thirds  of  the 
Mortality  and  Expense  Risk  Charge  is 
attributable  to  the  mortality  risk  and 
one-third  is  attributable  to  the  expense 
risk.  The  application  states  that  the 
mortality  and  expense  risk  charge 


covers:  (1)  the  Company's  promise  to 
continue  making  annuity  payments 
regardless  of  how  long  the  annuity 
holder  lives  or  how  long  annuitants  as  a 
group  may  live;  (2)  the  Company's 
promise  to  pay  the  beneficiary,  in  the 
event  of  a  contractholder's  death,  the 
greater  of  the  contract  value  or  the 
aggregate  net  premiums  less  the  amount 
of  any  partial  surrenders;  (3)  the  risk 
that  annual  administrative  expenses  will 
exceed  the  flat  administration  charges, 
and  (4)  the  risk  that  the  contingent 
deferred  sales  charge  revenue  will  not 
cover  the  sales  and  distribution 
expenses  incurred  by  the  Company  in 
connection  with  the  Contracts. 

Section  6(c) 

Section  6(c)  of  the  act  authorizes  the 
Commission  to  exempt  any  person, 
security  or  transaction,  from  the 
provisions  of  the  Act  and  rules 
promulgated  thereunder,  if  and  to  the 
extent  that  such  exemption  is  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act.  Applicants 
request  exemptions  pursuant  to  Section 
6(c)  from  certain  provisions  of  the  Act 
as  summarized  below. 

Sections  27(c)(2)  and  26<a) 

Section  27(c)(2),  in  relevant  part, 
prohibits  the  issuer  of  a  periodic 
payment  plan  certificate  and  any 
depositor  or  underwriter  for  such  issuer 
from  selling  such  certificate  unless  the 
proceeds  of  all  payments  (other  than 
any  sales  load)  are  deposited  with  a 
qualified  bank  acting  as  trustee  or 
custodian,  and  held  under  an  agreement 
containing,  in  substance,  the  provisions 
required  by  Section  26(a)(2)  and  26(a)(3) 

Section  26(a)  requires  that  such 
agreement  must  provide,  inter  alia,  that 
the  bank  (i)  shall  have  possession  of  all 
property  of  the  unit  investment  trust  and 
segregate  and  hold  the  same  in  trust 
subject  only  to  the  charges  and 
collections  specifically  allowed  under 
clauses  (A),  (B).  and  (C)  of  such  section 
until  distribution  to  the  securityholders 
of  the  trust;  (ii)  shall  not  resign  until  the 
trust  has  been  liquidated  or  a  successor 
has  been  appointed;  (iii)  may  collect 
from  the  income  and,  if  necessary,  from 
the  corpus  of  the  trust  such  fees  for 
services  provided  for  in  the  agreement; 
(iv)  shall  not  allow  as  an  expense  any 
payment  to  the  depositor  or  principal 
underwriter  except  a  fee,  not  exceeding 
such  reasonable  amount  as  the 
Commission  may  prescribe,  for 
performing  bookkeeping  and  other 
administrative  services  or  a  character 
normally  performed  by  the  bank  itself. 
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Applicants  propose  that  they  be 
panted  exemptions  from  Sections 
27(c)(2)  and  26(a)  to  the  extent 
necessary  to  allow:  (a)  The  Accounts  to 
act  as  the  custodian  of  their  own  assets: 
(b)  the  Accounts  to  accept  "book 
shares"  issued  by  the  Funds  in  open 
account  in  lieu  of  actual  share 
certificates;  (c)  the  Company  to  deduct 
the  1%  annual  asset  charge  from  the 
assets  of  the  Accounts;  (d)  the  Company 
to  deduct  the  flat  annual  administration 
fees  to  reimburse  it  for  administrative 
services;  (e)  the  Company,  to  impose  the 
contingent  deferred  sales  charges 
described  in  the  appUcation  and  (f)  the 
Company  to  deduct  premium  taxes. 

With  respect  to  paragraphs  (a)  and  (b) 
above.  Applicants  represent  that  the 
assets  of  each  of  the  Accounts  will  be 
protected  by  safeguards  and  conditions 
described  in  the  application.  With 
respect  to  paragraph  (c)  above. 
Applicants  assert  that  the  Mortality  and 
Expense  Risk  fee  is  reasonable  in 
relation  to  the  risks  assumed  under  the 
Contracts,  is  consistent  with  the 
protection  of  investors  as  it  is  designed 
to  be  competitive  while  not  exposing  the 
Company  to  undue  risk  of  loss,  and  falls 
within  the  range  of  similiar  charges 
under  comparable  variable  annuity 
products.  With  respect  to  paragraph  (d) 
above,  Applicants  represent  that  the 
charges  are  reasonable  and  not 
designed  to  exceed  the  actual  expeRses 
incurred  in  administering  the  Contracts 
or  to  subsidize  the  costs  of  other 
contracts.  With  respect  to  paragraph  (e) 
above.  Applicants  state  that  any 
contingent  deferred  sales  charges  will 
not  under  any  circumstances  exceed  8.5 
percent  of  the  purchase  payment(s)  to 
which  it  relates.  Applicants  further 
assert  that  such  charges  are  both 
reasonable  and  not  unfairly 
discriminatory.  With  respect  to 
paragraph  (f).  Applicants  state  that 
deduction  for  premium  taxes  will  not 
exceed  the  actual  expenses  incurred. 

Sections  2(a)(32),  2(a)(35),  22(c),  27(c)(1), 
27(d)  and  Rules  22c-l 

Section  2(a)(32)  of  the  Act  defines  a 
redeemable  security  as  any  security 
under  the  terms  of  which  the  holder  is 
entitled  to  receive  approximately  his 
proportionate  share  of  the  issuer's 
current  net  assets,  or  the  cash 
equivalent  thereof.  Section  27(c)(1)  of 
the  Act,  in  pertinent  part,  prohibits  any 
registered  investment  company  issuing 
periodic  payment  plan  certificates,  or  for 
any  depositor  or  underwriter  of  such 
company,  to  sell  such  certificate  unless 
it  is  a  redeemable  security. 

Section  2(a)(35)  of  the  Act  deflned 
"sales  load"  as  the  difference  between 
the  price  of  a  security  to  the  public  and 


that  portion  of  the  proceeds  from  its  sale 
which  is  received  and  invested,  less  any 
portion  of  such  difference  deducted  for 
certain  administrative  and  other 
expenses  which  are  not  properly 
chargeable  to  sales  or  promotional 
activities. 

Section  22(c)  of  the  Act  and  Rule  22c- 
1  thereunder  prohibit  a  registered  ' 
investment  company  issuing  redeemable 
securities,  such  as  the  Contracts,  from 
selling,  redeeming  or  repurchasing  any 
such  security  except  at  a  price  based  on 
the  current- net  asset  value  of  such 
security. 

Section  27(d)  of  the  Act.  in  pertinent 
part,  requires  that  the  holder  who 
surrenders  his  or  her  periodic  payment 
plan  certificate  within  eighteen  months 
of  issuance  receive  his  or  her  account 
value  plus  an  amount  equal  to  the 
excess  paid  for  sales  expenses  which 
exceed  15%  of  the  purchase  payments 
made  by  the  certificate  holder. 

Applicants  assert  that  these 
provisions,  to  varying  degrees,  might  be 
inconsistent  with  the  Contracts' 
proposed  sales  charges  and 
administrative  fees,  and  therefore 
request  an  order  exempting  them  from 
these  provisions  to  the  extent  necessary 
to  permit  such  deductions  as  described 
above. 

Section  14(a) 

Section  14(a)  of  the  Act  provides,  in 
pertinent  part,  that  no  registered 
investment  company  and  no  principal 
underwriter  for  such  a  company  shall 
make  a  public  offering  of  securities  of 
which  such  company  is  the  issuer  unless 
the  investment  company  has  a  net  worth 
of  at  least  $100,000.  An  exemption  from 
this  requirement  for  a  separate  account 
funding  only  "tax-benefited  variable 
annuity  contracts"  is  set  forth  in  Rule 
14a-2.  The  Rule,  promulgated  in  1969, 
does  not  include  within  the  definition  of 
"tax-benefited  variable  annuity 
contracts"  contracts  used  in  connection 
with  plans  satisfying  the  requirements  of 
Sections  408  and  457  of  the  Internal 
Revenue  Code  of  1954,  as  amended 
("Code"). 

Applicants  seek  an  exemption  from 
the  provisions  of  Section  14(a)  of  the 
Act,  subject  to  the  same  conditions  as 
are  currently  set  forth  in  Rule  14a-2,  to 
permit  the  allocation  to  the  Accounts  of 
purchase  payments  under  Contracts 
issued  in  accordance  with  the  provisions 
of  Sections  408  and  457  of  the  Code. 

Applicants  assert  that  separate 
accounts  funding  contracts  issued  in 
connection  with  Section  408  and  Section 
457  plans,  in  addition  to  "tax-benefited 
variable  annuity  contracts"  as  defined 
in  Rule  14a-2,  are  entitled  to  precisely 
the  same  relief  from  Section  14(a)  of  the 


Act  as  a  separate  account  funding  only 
"tax-benefited  variable  annuity 
contracts."  Applicants  believe  that  the 
narrower  definition  found  in  Rule  14a-2 
is  due  solely  to  the  fact  that  Sections  408 
and  457  of  the  Code  did  not  exist  at  the 
time  Rule  14a-2  was  adopted  and  that 
the  purpose  of  the  Rule,  that  of  allowing 
the  Accounts  to  avoid  mingling  monies 
received  under  "tax-benefited  variable 
annuity  contracts"  with  other  funds,  is 
equally  served  by  allowing  contracts 
issued  in  conncetion  with  Sections  408 
and  457  plans  to  be  treated  as  "tax- 
benefited  variable  annuity  contracts." 

Request  for  Approval  of  Certain  Offers 
of  Exchange  Pursuant  to  Section  11  of 
the  Act 

Section  11(a)  of  the  Act  provides 
generally  that  it  shall  be  unlawful  for 
any  registered  open-end  company  to 
make  an  offer  to  the  holder  of  a  security 
of  such  company,  or  of  any  other  open- 
end  investment  company,  to  exchange 
his  security  for  a  security  in  the  same  or 
another  such  company  on  any  basis 
other  than  the  relative  net  asset  value  of 
the  respective  securities  to  be 
exchanged,  unless  the  terms  of  the  offer 
have  first  been  submitted  to  and 
approved  by  the  Commission.  Section 
11(c)  provides  that,  irrespective  to  the 
basis  of  exchange,  the  provisions  of 
paragraph  (a)  shall  be  applicable  to  any 
offer  to  exchange  the  securities  of 
registered  unit  investment  trusts  for  the 
securities  of  any  other  investment 
company. 

As  set  forth  above.  Applicants 
propose  that  contractowners  be 
permitted  to  transfer  all  or  part  of  their 
investment  in  separate  account  to 
another  separate  account  subject  to 
certain  limitations  on  the  frequency  and 
amount  of  transfers.  AppUcants  request 
approval  pursuant  to  Sections  11(a)  and 
11(c)  of  the  Act  to  the  extent  request  to 
permit  the  transfers  described  in  the 
contracts. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
November  1, 1982  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  application 
accompained  by  a  statement  as  to  the 
nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Conunission, 
Washington,  D.C.  20549>  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicants  at  the  addresses 
stated  above.  Proof  of  such  service  (by 
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affidavit  or,  in  the  case  of  an  attorney- 
at-law,  by  certificate]  shall  be  filed 
contemporaneously  with  the  request  An 
order  disposing  of  the  application  herein 
will  be  issued  as  of  course  following 
said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  its  own  motion.  Persons  who 
request  a  hearing,  or  advice  as  to 
whether  a  hearing  is  ordered,  will 
receive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Conunissibn,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
ShiHey  E.  Hollis, 

Assistant  Secretary. 

[fH  Doc.  82-28247  Filed  10-13-82;  8:45  am) 
8IUJNG  CODE  i010-01-M 


(R«L  No.  12711:812-5226] 

IDS  Life  Insurance  Company  of  New 
Yofic,  et  al.;  Application 

October  6, 1982. 

Notice  is  hereby  given  that  IDS  Life 
Insurance  Company  of  New  York  ("the 
Company"),  IDS  Life  of  New  York 
Account  1  ("Account  1"),  IDS  Life  of 
New  York  Account  2  ("Account  2"),  IDS 
Life  of  New  York  Account  3  ("Account 
3")  14  Computer  Drive  West  Albany, 
New  York  12205,  and  IDS  Marketing 
Corporation  ("IDS  Marketing") 
(together,  "Applicants")  IDS  Towers 
Minneapolis,  Minnesota  55402,  filed  an 
application  on  June  29, 1982,  and  an 
amendment  thereto  on  September  27, 
1982,  for  an  order  of  the  Commission, 
pursuant  to  Section  6(c)  of  the 
Investment  Company  Act  of  1940 
("Act"),  granting  exemptions  from 
Sections  2(a)(32}.  2(a)(35).  22(c).  26(a), 
26(a)(2)(C),  26(a)(2)(D).  27(c)(1),  27(c)(2). 
and  27(d)  of  the  Act  and  Rule  22c-l 
thereunder,  to  the  exent  necessary  to 
permit  the  offering  of  variable  annuity 
contracts  providing  for  a  contingent 
deferred  sales  charge  and  for  other 
charges  described  below  and  to  permit 
the  Company  to  act  as  custodian  for  the 
assets  of  the  unit  investment  trust 
issuing  the  contracts  and.  pursuant  to 
Section  11  of  the  Act,  approving  the 
terms  of  certain  offers  of  exchange  to  be 
provided  with  the  contracts.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Comjnission 
for  a  statement  of  the  facts  and 
representations  contained  therein  which 
are' summarized  below. 

The  Company  is  a  stock  life  insurance 
company  organized  imder  the  laws  of 
New  York,  and  its  business  is  confined 
to  that  state.  Accounts  1. 2,  and  3 


("Accounts"),  separate  accounts  of  the 
Company,  were  established,  pursuant  to  • 
the  Insurance  Law  of  that  state.  Account 
1  was  formed  to  accept  allocation  of 
amounts  received  by  the  Company  in 
connection  with  the  INNOVEST I 
Annuity  Contracts  (the  "Contracts")  for 
investment  in  shares  of  IDS  Life  Capital 
Resource  Fund  I,  Inc.  ("Capital  - 
Resource").  Similarly,  Account  2  was 
formed  to  accept  allocation  of  amounts 
in  connection  with  the  Contracts  for 
investment  in  IDS  Life  Special  Income 
Fund  I,  Inc.  ("Special  Income");  and 
Account  3  was  formed  to  accept 
allocation  of  amounts  in  coimection 
with  the  Contracts  for  investment  in  IDS 
Life  Moneyshare  Fund,  Inc. 
("Moneyshare").  Capital  Resource, 
Special  Income  and  Moneyshare  (the 
"Funds")  each  are  registered, 
diversified,  open-end  management 
investment  companies.  The  Accounts 
have  been  registered  collectively  as  a 
single-unit  investment  trust.  This  trust 
proposes  to  offer  and  sell  the  Contracts 
under  the  name  INNOVEST  I.  IDS 
Marketing  will  be  the  principal 
underwriter  and  exclusive  distributor  of 
the  Contracts. 

The  Contracts  are  both  flexible 
payment  and  single  payment  deferred, 
variable  annuity  contracts.  During  the 
accumulation  period  under  the  contract, 
a  contractowner  may  transfer  all  or  a 
part  of  the  contract  value  held  in  one  or 
more  of  the  Accounts  to  another  one  or 
more  of  the  Acounts,  subject  to  certain 
limitations.  Each  such  transfer  will  be 
made,  without  the  imposition  of  any  fee 
or  charge,  as  of  the  end  of  the  valuation 
period  during  which  the  Company 
receives  a  valid,  complete  transfer 
request.  This  transfer  privilege  may  be 
suspended  or  modified  by  the  Company 
at  any  time;  however,  the  Company  will 
not  modify  the  transfer  privilege  to 
provide  for  transfers  on  any  basis  other 
than  relative  net  asset  value  of  the 
securities  involved  without  seeking  and 
obtaining  any  necessary  order  or 
consent  from  the  Commission.  Once 
each  contract  year  during  the  annuity 
period,  the  contractowner  also  may  elect 
to  have  the  annuity  units  of  one  or  more 
of  the  Accounts  from  which  annuity 
payments  derive  exchanged  for,  or 
converted  into,  annuity  units  of  another 
Account  or  other  Accounts. 

No  sales  charge  is  deducted  from  the 
purchase  payments  made  under  the 
Contracts.  Rather,  the  Company  will 
impose  a  contingent  deferred  sales 
charge  to  help  it  recover  certain 
expenses  relating  to  the  sales  of  the 
Contracts.  The  sales  charges  to  be 
imposed  on  both  the  flexible  payment 
and  single  payment  provide,  as 
described  in  die  application,  for 


declining  percentage  charges  on  the 
amount  withdrawn  over  specified 
contract  years. 

The  Contracts  also  provide  for  an 
annual  administrative  charge  of  $30  for 
flexible-payment  Contracts  or  $20  for 
single-payment  Contracts  during  the 
accumulation  period,  and  these  amounts 
may  not  be  increased  by  the  Company. 
This  charge  is  to  reimburse  the 
Company  for  expenses  incurred  in 
processing  premium  payments  and 
establishing  and  maintaining  the  records 
relating  to  the  contractowner  and  his 
participation  in  the  Accounts  for  the 
duration  of  the  Contract.  The 
Administrative  Charge  is  deducted  from 
the  contract  value  on  the  last  day  of 
each  contract  year  during  the 
accumulation  period;  and  if  a  Contract  is 
surrendered  on  other  than  the  last  day 
of  a  contract  year,  the  charge  will  be 
deducted  from  the  contract  value  before 
determining  the  surrender  value. 

The  Company  makes  a  daily 
deduction  from  the  Accounts  of  a  fee 
which  is  equivalent  to  1%  of  the  average 
net  assets  on  an  annual  basis.  This  fee  is 
intended  to  compensate  the  Company 
for  its  assumption  imder  the  Contracts 
of  an  annuity  mortality  risk  and  an 
expense  risk  ("Mortality  and  Expense 
Risk  Charge").  The  Company  estimates 
that  approximately  two-thirds  of  the 
Mortality  and  Expense  Risk  Charge  is 
attributable  to  the  mortality  risk  and 
one-third  is  attributable  to  the  expense 
risk.  The  application  states  that  the 
mortality  and  expense  risk  charge 
covers:  (1)  The  Company's  promise  to 
continue  making  annuity  payments 
regardless  of  how  long  the  armuity 
holder  lives  or  how  long  annuitants  as  a 
group  may  live;  (2)  the  Company's 
promise  to  pay  the  beneficiary,  in  the 
event  of  a  contractholders  death,  the 
greater  of  the  contract  value  or  the 
aggregate  net  premiums  less  the  amount 
of  any  partial  surrenders;  (3)  the  risk 
that  annual  adminisfrative  expenses  will 
exceed  the  flat  administrative  charges, 
and  (4)  the  risk  that  the  contingent 
deferred  sales  charge  revenue  will  not 
cover  the  sales  and  distribution 
expenses  incurred  by  the  Company  in 
connection  with  the  Contracts. 

Section  6(c) 

Section  6(c)  of  the  Act  authorizes  the 
Commission  to  exempt  any  person, 
security  or  transaction,  from  the 
provisions  of  the  Act  and  rules 
pramulgated  thereunder,  if  and  to  the 
extent  that  such  exemption  is  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act  Applicants 
request  exemptions  pursuant  to  Section 


Federal  Register  /  Vol.  47,  No.  199  /  Thursday,  October  14,  1982  /  Notices 


6(c)  from  certain  provisions  of  the  Act 
as  summarized  below. 

Sections  27(c)(2)  and  26(a) 

Section  27(c)(2).  in  relevant  part 
prohibits  the  issuer  of  a  periodic 
payment  plan  certificate  and  any 
depositor  or  underwriter  for  such  issuer 
from  selling  such  certificate  unless  the 
proceeds  of  all  payments  (other  than 
any  sales  load]  are  deposited  with  a 
qualified  bank  acting  as  trustee  or 
custodian,  and  held  under  an  agreement 
containing,  in  substance,  the  provisions 
required  by  Sections  26(a)(2)  and 
26(aK3). 

Section  26(a)  requires  that  such 
agreement  must  provide,  inter  alia,  that 
the  bank  (i)  shall  have  possession  of  all 
property  of  the  unit  investment  trust  and 
segregate  and  hold  the  same  in  trust 
subject  only  to  die  charges  and 
collections  specifically  allowed  under 
clauses  (A),  (B),  and  (C)  of  such  section 
until  distribution  to  the  securityholders 
of  the  trust  (ii)  shall  not  resign  until  the 
trust  has  been  liquidated  or  a  successor 
has  been  appointed;  (iii)  may  collect 
from  the  income  and.  if  necessary,  from 
the  corpus  of  the  trust  such  fees  for 
services  provided  for  in  the  agreement 
(iv)  shall  not  allow  as  an  expense  any 
payment  to  the  depositor  or  principal 
underwriter  except  a  fee,  not  exceeding 
such  reasonable  amount  as  the 
Commission  may  prescribe,  for 
performing  bookkeeping  and  other 
administrative  services  or  a  character 
normally  performed  by  the  bank  itself. 

Applicants  propose  that  they  be 
granted  exemptions  from  Sections 
27(c)(2)  and  26(a)  to  the  extent 
necessary  to  allow:  (a)  The  Accounts  to 
act  as  the  custodian  of  their  own  assets; 
(b)  the  Accounts  to  accept  "book 
shares"  issued  by  the  Funds  in  open 
account  in  lieu  of  actual  share 
certificates;  (c)  the  Company  to  deduct 
the  \%  annual  asset  charge  from  the 
assets  of  the  Accounts;  (d)  the  Company 
to  deduct  the  flat  annual  administration 
fees  to  reimburse  it  for  administrative 
services;  (e)  the  Company,  to  impose  the 
contingent  deferred  sales  charges 
described  in  the  apptication  and  (f)  the 
Company  to  deduct  premium  taxes. 

With  respect  to  paragraphs  (a)  and  (b) 
above,  AppMcants  represent  that  the 
assets  of  each  of  the  Accounts  wrill  be 
protected  by  safeguards  and  conditions 
described  in  the  application.  With 
respect  to  paragraph  (c)  above. 
Applicants  assert  that  the  Mortality  and 
Expense  Risk  fee  is  reasonable  in 
relation  to  the  risks  assiuned  under  the 
Contracts,  is  consistent  with  die 
protection  of  investors  as  it  is  designed 
to  be  competitive  while  not  exposing  the 
Company  to  undue  rfsk  of  loss,  and  falls 


within  the  range  of  similiar  chai-ges 
under  comparable  variable  annuity 
products.  With  respect  to  paragraph  (d) 
above,  Applicants  represent  thnt  the 
charges  are  reasonable  and  not 
designed  to  exceed  the  actual  expenses 
incmred  in  admimstering  the  Contracts 
or  to  subsidize  the  costs  of  other 
ccmtracts.  With  respect  to  paragraph  (e) 
above.  Applicants  state  that  any 
contingent  deferred  sales  charges  will 
not  under  any  circumstances  exceed  8.5 
percent  of  the  purchase  payinent(8)  to 
which  it  relates.  Applicants  further 
assert  that  such  charges  are  both 
reasonable  and  not  unfairly 
discriminatory.  With  respect  to 
paragraph  (f).  Applicants  state  that 
deduction  for  premium  taxes  will  not 
exceed  the  actual  expenses  incurred. 

Sections  2(a)(32).  2(a)(35),  22(c).  27(c)(1). 
27(d)  and  Rules  22c-l 

Section  2(a)(a2)  of  the  Act  defines  a 
redeemable  security  as  any  security 
under  the  terms  of  which  the  holder  is 
entitled  to  recieve  approximately  his 
proportionate  share  of  the  issuer's 
current  net  assets,  or  the  cash 
equivalent  thereof.  Section  27(c)(1)  of 
the  Act  in  pertinent  part  prohibits  any 
registered  investment  company  issuing 
periodic  payment  plan  certificates,  or  for 
any  depositor  or  underwriter  of  such 
company,  to  sell  such  certificate  unless 
it  is  a  redeemable  security. 

Section  2(a)(35)  of  the  Act  defines 
"sales  load"  as  the  difference  between 
the  price  of  a  security  to  the  public  and 
that  portion  of  the  proceeds  from  its  sale 
which  is  received  and  invested,  less  any 
portion  of  such  difference  deducted  for 
certain  administrative  and  other 
expenses  which  are  not  properly 
chargeable  to  sales  or  promotional 
activities. 

Section  22(c)  of  the  Act  and  Rule  22c- 
1  thereunder  prohibit  a  registered 
investment  company  issmng  redeemable 
securities,  such  £is  the  contracts,  from 
selling,  redeeming  or  reporchasing  any 
such  security  except  at  a  price  based  on 
the  current  net  asset  value  of  such 
security. 

Section  27(d)  of  the  Act,  in  pertinent 
part,  requires  that  the  holder  who 
surrenders  his  or  her  periodic  payment 
plan  certificate  within  eighteen  months 
of  issuance  receive  his  or  her  account 
value  plus  an  amount  equal  to  the 
excess  paid  for  sales  expenses  which 
exceed  \b%  of  the  purchase  pasmients 
made  by  the  certificate  holder. 

Applicants  assert  that  these 
provisions,  to  varying  degrees,  might  be 
inconsistent  with  the  Contracts' 
proposed  sales  charges  and 
administrative  fees,  and  therefore 
request  an  order  exempting  them  from 


these  provisions  to  the  extent  necessary 
to  permit  such  deductions  as  described 
above. 

Request  for  Approval  of  Certain  Offers 
of  Exchange,  Pursuant  to  Section  11  of 
the  Act 

Section  11(a)  of  the  Act  provides 
generally  that  it  shall  be  unlawful  for 
any  registered  open-end  company,  to 
make  an  offer  to  the  holder  of  a  security 
of  such  company,  or  of  any  other  open- 
end  investment  company,  to  exchange 
his  security  for  a  security  in  the  same  or 
another  such  company  on  any  ba«8 
other  than  the  relative  net  asset  value  of 
the  respective  securities  to  be 
exchanged,  unless  the  terms  of  the  offer 
have  first  been  submitted  to  and 
approved  by  the  Commission.  Section 
11(c)  provides  that  irrespective  to  the 
basis  of  exchange,  the  provisions  of 
paragraph  (a)  shall  be  applicable  to  any 
offer  to  exchange  the  securities  of 
registered  unit  investment  trusts  for  the 
securities  of  any  other  investment 
company. 

As  set  forth  above.  Applicants 
propose  that  contractowners  be 
permitted  to  transfer  all  or  part  of  their 
investment  in  one  separate  account  to 
another  separate  account  subject  to 
certain  limitations  on  the  frequency  and 
amount  of  transfers.  Applicants  request 
approval  pursuant  to  Sections  11(a)  and 
11(c)  of  the  Act  to  the  extent  request  to 
permit  the  transfers  described  in  the 
contracts. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
November  1, 1982  at  5:30  p.m..  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest  the  reasons  for 
such  request  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  commimication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission. 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  AppUcants  at  the  addresses 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attorney- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request  An 
order  disposing  of  the  application  herein 
will  be  issued  as  of  course  following 
said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  its  own  motion.  Persons  who 
request  a  hearing,  or  advice  as  to 
whether  a  hearing  is  ordered,  will 
receive  any  notices  and  orders  issued  In 
this  matter,  including  the  date  of  the 
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hearing  (if  ordered)  and  any 
postponements  ^hereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant  to 
delegated  authority. 
Shirley  E.  HoIIis, 
Assistant  Secretary. 

|FR  Doc  82-2SZ4S  Filed  10-13-82: 8:45  ain| 
BILLMG  CODE  W1(M)1-«I 

(ReL  No.  19107;  SR-NASO-82-19I 

National  Association  of  Securities 
Dealers,  Inc.;  Filing  and  Order  Granting 
Accelerated  Approval  of  Proposed 
Rule  Ctiange 

October  6. 1982. 

Pursuant  to  Section  19(bKl)  of  the 
Securities  Exchange  Act  of  1934  ("Act"), 
15  U.S.C.  78s(b)(l),  and  Rule  19b-4 
thereunder,  notice  is  hereby  given  that 
on  September  28. 1982,  the  National 
Association  of  Securities  Dealers.  Inc. 
("NASD")  filed  with  the  Securities  and 
Exchange  Commission  the  proposed  rule 
change  as  described  herein.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

The  proposed  rule  change  will  make 
permanent  a  temporary  amendment  to 
Schedule  D  of  the  NASD's  By-Laws.  The 
amendment  permits,  under  certain 
circumstances,  the  aggregation  of 
transaction  reports  for  securities 
qualified  for  trading  as  national  market 
system  securities  ("NMS  securities")  to 
facihtate  the  last  sale  reporting  of  these 
securities  as  required  by  Rule  llAa3-l 
under  the  Act.  The  rule  change, 
originally  approved  for  six  months 
beginning  April  1, 1982,  in  Securities 
Exchange  Act  Release  No.  18602  (March 
26, 1982),  allows,  in  certain  situations, 
the  aggregation  for  reporting  purposes 
("bunching")  of  the  same  NMS  securities 
executed  at  the  same  price  within  60 
seconds.  The  rule  change  was  originally 
enacted  in  order  to  enhance  the  ability 
of  NASD  members  to  report  transactions 
in  an  efficient  and  timely  manner.  The 
rule  change  was  limited  to  a  six  month 
trial  period,  however,  so  that  the 
Commission  and  NASD  could  monitor 
its  effects  to  determine  if  the  rule  change 
should  be  made  permanent.  No 
comments  were  received  on  the  original 
rule  change. 

The  NASD  has  monitored  the 
bunching  process  over  the  past  six 
months  and  beheves  that  bunching  has 
led  to  timelier  transaction  reports 
without  abuse  by  the  trading 
community.  Significantly,  during  the 
recent  increase  in  trading  volume, 
bunching  proved  very  valuable  in 
enabling  firms  to  report  transactions 


efficiently.  Accordingly,  the  Commission 
believes  that  bunching  has  benefitted 
the  last  sale  reporting  process  and 
should  be  permitted  beyond  the  six 
month  trial  period. 

The  NASD  will  continue  to  review  the 
bunching  process  to  determine  if  any 
modifications  should  be  made.  While 
the  Commission  remains  concerned  that 
the  bunching  of  transactions  may  result 
in  the  dissemination  of  less  information 
to  the  public,  based  on  the  experience  of 
the  rule's  six  month  trial  period  the 
Commission  believes  that  the  reduction 
in  information  is  outweighed  by  the 
benefits  obtained  from  timely  and 
properly  sequenced  transaction  reports. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  proposed  rule 
change  within  21  days  after  the  date  of 
publication  in  the  Federal  Register. 
Persons  desiring  to  make  written 
comments  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  NW..  Washington,  D.C. 
20549.  Reference  should  be  made  to  File 
No.  SR-NASD-82-19. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  PubHc  Reference  Room. 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  for  inspection  and  copying  at 
the  NASD's  office  in  Washington,  D.C. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  registered  national 
securities  association  and,  in  particular, 
the  requirements  of  Section  15A  and  the 
rules  and  regulations  thereunder. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof.  As 
discussed  above,  the  temporary  rule 
permitting  bunching  expired  on  October 
1, 1982.  Due  to  the  lack  of  comments 
received  on  the  original  filing  and  the 
ability  of  bunching  to  ensure  timelier 
transaction  reports,  the  Commission 
believes  it  appropriate  to  accelerate 
approval  of  the  rule  change  so  that 
bunching  is  permitted  after  the 
expiration  of  the  six  month  trial  period. 


It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  referenced  above 
be,  and  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority." 
Shirley  E.  Hollis, 
Assistant  Secretary. 

|FR  Doc.  82-28246  Filed  10-13-82;  8:45  am| 
BILLING  CODE  M10-01-M 


[Ret.  No.  19108;  SR-NASD-S2-10] 

National  Association  of  Securities 
Dealers,  Inc.;  Order  Approving 
Proposed  Rule  Change 

October  6, 1982. 

The  National  Association  of  Securities 
Dealers,  Inc.  ("NASD")  submitted  on 
July  30, 1982,  a  proposed  rule  change 
pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"), 
and  Rule  19b-4  thereunder,  to  establish 
fees  for  receipt  of  last  sale  information 
concerning  over-the-counter  securities 
designated  as  National  Market  System 
("NMS")  Securities,  pursuant  to  Rule 
llAa2-l  under  the  Act. 

The  proposed  fees  would  be  charged 
on  a  per  terminal  basis  to  subscribers 
which  receive  last  sale  information 
through  vendor  services;  subscribers 
receiving  last  sale  information  through 
the  NASD's  NASDAQ  system,  however, 
would  not  be  subject  to  these  charges. 
The  fees  are  based  on  the  number  of 
securities  for  which  last  sale 
information  is  available.  They  would 
begin  at  $2.50  per  month  per  terminal  for 
up  to  250  securities  and  would  increase 
as  the  number  of  NMS  Securities 
increase,  to  a  maximum  of  $10.00  per 
month  per  terminal  when  over  1,000 
securities  have  been  designated  as  NMS 
Securities.  These  fees  would  be  imposed 
beginning  on  November  1, 1982.' 

Notice  of  the  proposed  rule  change, 
together  with  the  substance  of  the 
proposed  rule  change,  was  given  by  the 
issuance  of  a  Commission  release 
(Securities  Exchange  Act  Release  No. 
18964,  dated  August  16, 1982)  and  by 
publication  in  the  Federal  Register  (47 
FR  36740,  dated  August  23, 1982).  No 
comments  were  received  with  respect  to 
the  proposed  rule  change. 


'  17  CFR  200.3O-3(a)(12). 

'  As  proposed  the  fees  would  have  become 
effective  on  October  1. 1982,  the  date  the  Tier  2 
criteria  of  Rule  llAa2-l  were  scheduled  to  become 
effective.  However,  in  light  of  the  Commission's 
decision  to  defer  the  effective  date  of  Tier  2  until 
February  1. 1983,  see  Securities  Exchange  Act 
Release  No.  19092  (September  29, 1982),  the  NASD 
amended  its  original  proposed  rule  change  to  set  the 
effective  date  for  Novenber  1, 1982. 
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The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  the  NASD  and,  in 
particular,  the  requirements  of  Sections 
llA  and  15A  and  the  rules  and 
regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be,  and  hereby  is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
Shiriey  E.  Hollis. 

Assistant  Secretary. 

|FR  Doc.  B2-Z82S6  Hied  10-13-82:  &45  ami 
BILUNG  COOE  MIO-OI-M 

/        IRel.  Na  12715;  812-5281] 

Nationwide  Life  Insurance  Co^  et  aL; 
Application 

October  7, 1982. 

Notice  is  hereby  given  that 
Nationwide  Life  Insurance  Company 
("Nationwide  Life"),  a  stock  life 
insurance  company  organized  under  the 
laws  of  the  state  of  Ohio,  Nationwide 
Multi-Flex  Variable  Account  (the 
"Account"),  registered  under  the 
Investment  Company  Act  of  1940  (the 
"Act")  as  a  emit  investment  trust,  and 
Heritage  Securities,  Inc.  ("Heritage") 
(together  "Applicants")  One  Nationwide 
Plaza,  Columbus,  Ohio  43216,  filed  an 
application  on  August  18, 1982.  and  an 
amendment  on  October  5, 1982  pursuant 
to  Section  11  of  the  Act  for  an  order 
approving  the  terms  of  certain  offers  of 
exchange,  and  pursuant  to  Section  6(c) 
of  the  Act,  for  an  order  granting  an 
exemption  &om  Section  26(a)(2)(D)  of 
the  Act,  insofar  as  such  are  necessary  to 
permit  the  transactions  described  in  the 
application  and  amendment.  All 
interested  persons  are  referred  to  the 
application  on  file  with  tfie  Commission 
for  a  statement  of  the  representations 
made  therein,  which  are  summarized 
below. 

The  Account  was  established  by 
Nationwide  life  in  connection  with  the 
sale  of  individual  deferred  variable 
annuity  contracts  (the  "Contracts"). 
Nationwide  Life  is  the  depositor  of  the 
Account  and  heritage  is  the  principal 
underwriter  for  the  contracts.  Under  the 
Contracts,  owners  may  split  the 
allocation  of  purchase  payments  among 
any  one  or  more  of  the  sub-accounts  of 
the  Account  each  of  which  is  comprised 
of  the  shares  of  one  of  three  series  of  a 
mutual  fund. 

The  shares  of  the  mutual  fond  series 
available  as  the  imderiying  investment 


media  for  the  Account  are  issued  on  an 
open  account  arrangement  without  the 
issuance  of  stock  certificates. 
Ownership  of  the  shares  will  be  shown 
only  on  the  books  and  records  of  the 
Account  and  of  each  series.  Ownership 
will  not  be  represented  by  securities 
which  require  a  custodianship  for 
safekeeping  purposes.  Under  the 
custodian  agreement  between 
Nationwide  Life  and  Huntington 
National  Bank,  the  custodian  of  the 
Account  ("Custodian"),  the  assets  of 
each  sub-account  will  be  kept  physically 
segregated  by  the  Custodian  and  held 
separate  from  the  assets  of  any  other 
firm,  person,  or  corporation.  The 
Custodian  will  maintain  a  record  of  all 
purchases  and  redemptions  of  series 
shares  in  each  applicable  sub-account. 

Applicants  propose  to  permit 
contractowners,  upon  written  request,  to 
transfer  part  or  all  of  their  Account 
contract  value  among  the  sub-accounts 
of  the  Account,  pursuant  to  such  terms 
and  conditions  as  may  be  imposed  by 
the  mutual  funds  comprising  the  sub- 
accounts of  the  Account.  These  transfers 
shall  be  effected  with  no  assessment  of 
any  kind  of  transaction  or  sales  charge 
against  contractowner  for  effecting  such 
transfers. 

Section  26(a)(2)(D) 

Section  28(a)(2)(D)  provides  that  no 
principal  underwriter  for  or  depositor  of 
a  registered  unit  investment  trust  shall 
sell  any  security  of  which  such  trust  is 
the  issuer  (other  than  short-term  paper), 
unless  the  agreement  of  custodianship 
provides,  in  substance,  that  the 
custodian  shall  have  possession  of  all 
securities  and  other  property  in  which 
the  funds  of  the  Trust  are  invested. 
Pursuant  to  Section  6(c)  of  the  Act, 
Applicants  request  an  exemption  from 
the  requirement  of  Section  26(a)(2)(D) 
that  the  custodian  have  possession  of  all 
securities  in  which  the  funds  of  the  trust 
are  invested. 

Section  6(c) 

Section  6(c)  authorizes  the 
commission  to  exempt  any  person, 
security  or  transaction  or  any  class  or 
classes  of  persons,  securities  or 
transactions,  from  the  provisions  of  the 
Act  and  rules  promulgated  thereunder  if 
and  to  the  extent  that  such  exemption  is 
necessary  or  appropriate  in  tfie  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act.  Applicants 
contend  that  the  requested  exemption  is 
necessary  and  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  purposes 


fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Sections  11(a)  and  11(c) 

Section  11(a)  of  the  Act  provides 
generally  that  it  shall  be  unlawful  for 
any  registered  open-end  company  to 
make  an  offer  to  the  holder  of  a  security 
of  such  company  or  any  other  open-end 
investment  company  to  exchange  his 
secxu-ity  for  a  security  in  the  same  or 
another  company  on  any  basis  other 
than  the  relative  net  asset  values  of  the 
respective  securities  to  be  exchanged, 
unless  the  terms  of  the  offer  have  first 
been  submitted  or  approved  by  the 
commission.  Section  11(c)  provides  that 
irrespective  of  the  basis  of  exchange,  the 
provisions  of  Section  11(a)  shall  be 
applicable  to  any  type  of  offer  of  the 
exchange  of  the  securities  of  registered 
unit  investment  trusts  for  the  securities 
of  any  other  investment  company. 

Applicants  request  an  order  pursuant 
to  Sections  11(a)  and  11(c)  to  permit 
contractowners,  upon  written  request,  to 
transfer  part  or  all  of  their  Account 
contract  value  among  the  sub-accounts 
of  the  Account,  pursuant  to  such  terms 
and  conditions  as  may  be  imposed  by 
the  mutual  fund  series  comprising  the 
sub-accounts  of  the  Account. 

Notice  is  further  given  that  any 
interested  person  may.  not  later  than 
November  1, 1982,  at  5:30  p.m.,  submit  to 
the  commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his 
interest  the  reason  for  such  request  and 
the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicants  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or.  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request  An 
order  disposing  of  the  application  will 
be  issued,  as  of  course,  following 
November  1. 1962.  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  its  ov^rn  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notioes  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 
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For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Shirley  E.  HoUis, 
Assistant  Secretary. 

|FR  Ooc  B2-ZB249  Filed  10-13-82: 8:45  am) 
BNJJNQ  CODE  MIO-OI-H 

[R«L  Na  12716;  812-5282] 

Nationwide  Ufe  Insurance  Co^  et  al.; 
AppHcation 

October  7, 1982. 

Notice  is  hereby  given  that 
Nationwide  Life  Insurance  Company 
("Nationwide  Life"),  a  stock  hfe 
insurance  company  organized  under  the 
laws  of  the  State  of  Ohio,  Nationwide 
Spectnun  Variable  Account  (the 
"Account"),  registered  under  the 
Investment  Company  Act  of  1940  (the 
"Act")  as  a  unit  investment  trust,  and 
Heritage  Securities.  Inc.  ("Heritage") 
(together,  "AppUcants"),  One 
Nationwide  Plaza.  Columbus.  Ohio 
43216,  filed  an  application  on  August  18, 
1982,  and  an  amendment  on  October  5, 
1982  piu^uant  to  Section  11  of  the  Act 
for  an  order  approving  the  terms  of 
certain  offers  of  exchange,  and  pursuant 
to  Section  6(c)  of  the  Act,  for  an  order 
granting  an  exemption  from  Section 
26(a)(2)(D)  of  the  Act,  insofar  as  such 
exemptions  are  necessary  to  permit  the 
transactions  described  in  the  apphcation 
and  amendment.  All  interested  persons 
are  referred  to  the  application  on  file 
with  the  Commission  for  a  statement  of 
the  representations  made  therein,  which 
are  summarized  below. 

The  Account  was  established  for  the 
purpose  of  funding  certain  individual 
deferred  variable  aimuity  contracts 
issued  by  Nationwide  Life  ("Contracts"). 
Nationwide  Life  is  the  depositor  of  the 
Account  and  Heritage  is  the  principal 
underwriter  for  the  Contracts.  Under  the 
Contracts,  owners  may  split  the 
allocation  of  purchase  payments  among 
any  one  or  more  the  sub-accounts  of  the 
Account,  each  of  which  is  comprised  of 
the  shares  of  one  of  three  series  of  a 
mutual  fund. 

The  shares  of  the  series  of  the  mutual 
fund  available  as  the  underlying 
investment  media  for  the  Account  are 
issued  on  an  open  account  arrangement 
without  the  issue  of  stock  certificates. 
Ownership  of  mutual  fimd  series  shares 
will  be  shown  only  on  the  books  and 
records  of  the  Account  and  of  each 
mutual  fund  or  series.  Ownership  will 
not  be  represented  by  securities  which 
require  a  custodianship  for  safekeeping 
purposes.  Under  the  custodian 
agreement  between  Nationwide  Life  and 
State  Street  Bank  and  Trust  Company, 
the  custodian  of  the  Account 


("Custodian"),  the  assets  of  each  sub- 
account will  be  kept  physically 
segregated  by  the  Custodian  and  held 
separate  from  the  assets  of  any  other 
firm,  person,  or  corporation.  The 
Custodian  will  maintain  a  record  of  all 
purchases  and  redemptions  of  fund 
shares  in  each  applicable  sub-account. 

Applicants  propose  to  permit 
contractowners.  upon  written  request,  to 
transfer  part  or  all  of  their  Account 
contract  value  among  the  sub-accounts 
of  the  Account,  pursuant  to  such  terms 
and  conditions  as  may  be  imposed  by 
the  mutual  fund  series  comprising  the 
sub-accounts  of  the  Account.  These 
transfers  shall  be  effected  at  net  asset 
value  with  no  assessment  of  any  kind  of 
transaction  or  sales  charge  against 
contractowners  for  effecting  such 
transfers. 

Section  26(a)(2)(D) 

Section  26(a)(2)(D)  provides  that  no 
principal  underwriter  for  or  depositor  of 
a  registered  unit  investment  trust  shall 
sell  any  security  of  which  such  trust  is 
the  issuer  (other  than  short-term  paper), 
unless  the  agreement  of  custodianship 
provides,  in  substance,  that  the 
custodian  shall  have  possession  of  all 
securities  and  other  property  in  which 
the  funds  of  the  trust  are  invested. 
Pursuant  to  Section  6(c)  of  the  Act. 
Applicants  request  an  exemption  from 
the  requirement  of  Section  26(a)(2)(D) 
that  the  custodian  have  possession  of  all 
securities  in  which  the  funds  of  the  trust 
are  invested. 

Section  6(c)  authorizes  the 
Commission  to  exempt  any  person, 
security  or  transaction  or  any  class  or 
classes  of  persons,  securities  or 
transactions,  from  the  provisions  of  the 
Act  and  rules  promulgated  thereunder  if 
and  to  the  extent  that  such  exemption  is 
necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act.  Applicants 
contend  that  the  requested  exemption  is 
necessary  and  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Sections  11(a)  and  11(c) 

Section  11(a)  of  the  Act  provides 
generally  that  it  shall  be  unlawful  for 
any  registered  open-end  company  to 
make  an  offer  to  the  holder  of  a  security 
of  such  company  or  any  other  open-end 
investment  company  to  exchange  his 
security  for  a  security  in  the  same  or 
another  such  company  on  any  basis 
other  than  the  relative  net  asset  values 
of  the  respective  securities  to  be 


exchanged,  unless  the  terms  of  the  offer 
have  first  been  submitted  or  approved 
by  the  Commission.  Section  11(c) 
provides  that,  irrespective  of  the  basis  of 
exchange,  the  provisions  of  Section 
11(a)  shall  be  applicable  to  any  type  of 
offer  of  the  exchange  of  the  securities  of 
registered  unit  investment  trusts  for  the 
securities  of  any  other  investment 
company. 

Applicants  request  an  order  pursuant 
to  Sections  11(a)  and  11(c)  to  permit 
contractowners,  upon  written  request,  to 
transfer  part  or  all  of  their  Account 
contract  value  among  the  sub-accounts 
of  the  Account,  pursuant  to  such  terms 
and  conditions  as  may  be  imposed  by 
the  series  of  the  mutual  fund  comprising 
the  sub-accounts  of  the  Account. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
November  1, 1982,  at  5:30  p.m..  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request,  and 
the  issues,  if  any,  of  fact  or  law 
proposed  to  the  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicants  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  An 
order  disposing  of  the  application  will 
be  issued,  as  of  course,  following 
November  1. 1982,  unless  the 
Conunission  thereafter  orders  a  hearing 
upon  request  or  upon  its  own  motion. 
Persons  who  request  a  hearing,  or 
advise  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Shiriey  E.  HoUis. 
Assistant  Secretary. 

|FR  Doc  82-28243  Filed  10-13-82:  8:45  am] 
BILUNG  CODE  M10-01-M 


[Rei.  No.  19109;  SR-NYSE-82-9] 

New  Yoric  Stocl(  Excliange,  Inc.;  Order, 
Approving  Proposed  Rule  Change 

October  6, 1982. 

The  New  York  Stock  Exchange,  Inc. 
("NYSE").  11  Wall  Sfreet.  New  York, 
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N.Y.  10005,  submitted  on  May  17. 1982. 
copies  of  a  proposed  rule  change 
pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act")  and  Rule  19b-4  thereunder,  to 
amend  NYSE  Rule  107  to  permit  the 
NYSE's  Registered  Competitive  Market 
Makers  ("RCMMs")  to  accept  and 
execute  not  held  orders  when  such 
RCMMs  are  acting  as  floor  brokers  for 
member  organizations  other  than  the 
member  organizations  with  which  they 
are  associated.'     ~ 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
the  issuance  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
18788,  June  3, 1982)  and  by  publication 
In  the  Federal  Register  (47  FR  25232. 
June  10. 1982).  No  comments  were 
received  with  respect  to  the  proposed 
rule  filing. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange  and.  in  particular,  the 
requirements  of  Section  6  of  the  Act  and 
the  rules  and  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.  that  the 
above-mentioned  proposed  rule  change 
be.  and  hereby  is.  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 
Shirley  E.  HoUis. 
Assistant  Secretary. 

|FR  Doc.  B2-282S7  Filed  10-13-82:  8:45  am) 
BILUNG  CODE  M1(M>1-« 

(Rel.  No.  19111;  SR-NYSE-82-131 

New  York  Stock  Exchange,  Inc.;  Order 
Approving  Proposed  Rule  Change 

October  7, 1982. 

The  New  York  Stock  Exchange.  Inc. 
("NYSE").  Eleven  Wall  Street.  New 
York,  NY  10005,  submitted  on  August  9, 
1982.  copies  of  a  proposed  rule  change 
pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act")  and  Rule  19b-4  there  under  to 
rescind  Rule  349,  which  prohibits  the 
employment  of  press  representatives  by 
member  organizations  for  the  purpose  of 
obtaining  advance  or  confidential 
information;  rescind  Rule  403,  which 
prohibits  engaging  in  or  being 


'  In  a  letter  dated  September  23. 1982  from 
William  B.  Kilbride.  Market  Surveillance  Services. 
NYSE,  to  Dennis  Shea.  Division  of  Market 
Regulation,  the  NYSE  confinned  that  it  will 
implement  enhanced  monitoring  procedures  with 
respect  to  RCMM  broker/dealer  activity  following 
Commission  approval  of  this  proposed  rule  change. 


associated  with  a  "bucket  shop"  or 
certain  other  types  of  securities 
businesses;  combine  Rule  404  into  Rule 
415.  both  of  which  deal  with  exchange 
approval  for  carrying  customers' 
accounts  and  holding  customers' 
securities:  amend  Rule  422  to  delete  the 
requirement  of  Board  approval  of 
certain  loans  to  (or  from)  exchange 
committee  members  from  (or  to) 
members  or  member  organizations: 
consolidate  Rule  423  and  Rule  93.  both 
of  which  deal  with  joint  accounts,  to 
require,  in  effect,  that  only  members 
able  to  initiate  transactions  on  the  fioor 
and  their  member  organizations  report 
their  participations  in  joint  accounts; 
and  amend  Rule  432  to  clarify  the  intent 
of  certain  exchange  requirements 
dealing  with  daily  records  of  margin 
calls. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
the  issuance  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
18984.  August  19, 1982)  and  by 
publication  in  the  Federal  Register  (47 
FR  37732.  August  26. 1982).  No 
comments  were  received  with  respect  to 
the  proposed  rule  filing. 

With  respect  to  the  portions  of  the 
proposed  rule  change  relating  to 
amendments  to  Rule  422  (approval  of 
loans  of  or  to  committee  members)  and 
Rules  93  and  423  (reporting  of  joint 
accounts),  the  NYSE  has  consented  to 
an  extension  of  thirty  days  for 
Commission  action  pursuant  to  Section 
19(b)(2)  of  the  Act.'  The  Commission, 
therefore,  takes  no  action  in  this  order 
with  respect  to  those  portions  of  the 
proposed  rule  change  relating  to  Rules 
422.  93  and  423. 

The  Commission  finds  that  the 
proposed  rule  change,  subject  to  the 
exceptions  described  above,  is 
consistent  with  the  requirements  of  the 
Act  and  the  rules  and  regulations 
thereunder  applicable  to  a  national 
securities  exchange  and,  in  particular, 
the  requirements  of  Section  6  and  the 
regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.  that  the 
above-mentioned  proposed  rule  change 
be,  and  hereby  is,  approved. 

For  the  Commission,  by  the  Division 
of  Market  Regulation  pursuant  to 
delegated  authority. 
Shiriey  E.  HoUis, 
Assistant  Secretary. 

jFK  Doc  82-28262  Filed  10-13-82:  B:4S  amj 
WUJNG  CODE  WIO-OI-M 


[Rel.  No.  19112;  SR-NYSE-82-8] 

New  York  Stock  Exchange,  Inc.;  Order 
Approving  Proposed  Rule  Change 

October  7, 1982. 

The  New  York  Stock  Exchange.  Inc. 
("NYSE"),  11  Wall  Street.  New  Yorl?SNY 
10005.  submitted  on  April  12. 1982. 
copies  of  a  proposed  rule  change 
pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act")  and  Rule  19b-4  thereunder.  The 
proposed  rule  change  would  amend 
NYSE  Rule  421  (requiring  periodic 
reports  to  the  NYSE  by  certain  members 
and  member  organizations)  to  eliminate 
references  to  previously  rescinded 
requirements;  rescind  Rule  424.  which 
requires  the  reporting  to  the  NYSE  of 
members'  allied  members',  and  member 
organizations'  interests  in  or  knowledge 
of  any  substantial  options  related  to 
listed  securities:  rescind  the  provisions 
in  Rule  433  detailing  those  conditions 
under  which  customers'  long  sales  of 
securities  may  be  effected:  and  rescind 
Rule  440K.10.  which  contains  procedures 
regarding  the  records  to  be  kept  by 
member  organizations  concerning 
prepayment  to  customers  of  the 
proceeds  of  the  sales  of  listed  securities. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
the  issuance  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
18652.  April  15. 1982)  and  by  publication 
in  the  Federal  Register  (47  FR  .  17702, 
April  23. 1982).  No  comments  were 
received  with  respect  to  the  proposed 
rule  filing. 

With  respect  to  that  portion  of  the 
proposed  rule  change  relating  to  Rules 
424  and  433.  the  NYSE  has  consented  to 
a  30  day  extension  for  Commission 
action  pursuant  to  Section  19(b)(2)  of  the 
Act. '  The  Commission,  therefore,  takes 
no  action  in  this  order  with  respect  to 
that  portion  of  the  proposed  rule  change 
relating  to  Rules  424  and  433. 

The  Commission  finds  that  the 
proposed  rule  change,  subject  to  the 
exceptions  described  above,  is 
consistent  with  the  requirements  of  the 
Act  and  the  rules  and  regulations 
thereunder  applicable  to  a  national 
securities  exchange  and,  in  particular, 
the  requirements  of  Section  6  and  the 
rules  and  the  regulations  thereunder.* 


'  See  letter  dated  September  30. 1962,  from  James 
F.  Swartz.  |r..  NYSE,  to  Michael  Cavalier.  Division 
of  Market  Regulation. 


'  See  letter  from  lames  F.  Swartz.  jr..  Vice 
President.  NYSE,  to  Thomas  Etter.  Division  of 
Market  Regulation,  dated  October  1. 1982. 

'In  connection  with  the  rescission  of  Rule 
440K.10.  the  exchange  has  stated  that  it  will  publish 
to  its  members  the  supervisory  prxx:edures 
contained  in  this  rule  in  another  format,  such  as  (he 
NYSE  Guide  to  Supervision  or  and  Information 
Memorandum. 


IMU 
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It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act  that  the 
above-mentioned  proposed  rule  change 
be,  and  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 
Shirley^  HoUis, 
Assistant  Secretary. 

|FR  Doc-  82-28255  Filed  10-13-H2;  8:45  »ni| 
MLUNQ  COOe  M10-01-H 


[Rel.Na  12718;  811-2703] 

Pennsylvania  Tax-Free  Income  Trust; 
Filing  of  an  Application 

October  7. 1982. 

Notice  is  hereby  given  that 
Pennsylvania  Tax-Free  Income  Trust 
("Applicant"),  1500  Walnut  Street, 
Philadelphia,  Pennsylvania  19102, 
registered  under  the  Investment 
Company  Act  of  1940  ("Act"),  as  an 
open-end,  diversi^ed,  management 
investment  company,  filed  an 
application  on  June  17, 1982,  requesting 
an  order  of  the  (Commission,  pursuant  to 
Section  8(f)  of  the  Act  declaring  that 
Applicant  has  ceased  to  be  an 
investment  company,  as  defined  by  the 
Act.  All  interested  persons  are  referred 
to  the  application  on  file  with  the 
Commission  for  a  statement  of  the 
representations  made  therein,  which  are 
summarized  below. 

The  application  states  that  Applicant 
is  a  common  law  trust  under  the  laws  of 
the  Commonwealth  of  Pennsylvania.  On 
November  10. 1976.  Applicant  filed  with 
the  Commission  a  registration  statement 
on  Form  N-8B-1,  together  with  a  notice 
of  registration  on  Form  N-8A,  under  the 
Act.  In  addition,  the  application  states 
that  the  Applicant  filed  with  the 
Commission  a  registration  statement  on 
Form  S-5  imder  the  Securities  Act  of 
1933  ("Securities  Act")  relating  to  25,000 
shares  of  beneficial  interest  of  the 
Applicant.  Applicant  states  that,  on 
February  18, 1977  it  filed  an  amendment 
to  the  registration  statement  which 
increased  the  number  of  shares 
thereimder  from  25,000  to  750,000. 
Applicant  further  states  that,  on 
February  24, 1981,  Applicant  filed  with 
the  Commission  a  Form  N-1  registration 
statement  to  register  an  additional 
36,000  shares. 

Applicant  states  it  has  not,  within  the 
last  18  months,  transferred  any  of  its 
assets  to  a  separate  trust  the 
beneficiaries  of  which  were  or  are 
security  holders  of  the  Applicant 
Applicant  states  that,  on  February  24, 
1982.  the  Applicant  distributed  a  proxy 
statement  proposing  a  plan  of 
liquidation  and  termination  to  the 


shareholders.  Applicant  represents,  on 
April  6. 1982,  the  shareholders  approved 
the  plan  by  a  vote  of  318,219.88  shares 
which  Applicant  represents  is 
approximately  75%  of  the  424,704  shares 
outstanding.  Applicant  states  that  the 
Applicant's  portfolio  was  liquidated 
between  April  6  and  April  16, 1982.  In 
addition.  Applicant  states  that  on  April 
29, 1982,  the  Applicant  distributed  to  its 
shareholders  the  remaining  net  assets  of 
the  Apphcant  amounting  to  $3,963,296 
or  $10.82  per  share.  Applicant  states  that 
it  retained  $114,898.  or  $.31  per  share,  to 
pay  its  remaining  costs  including 
accounting,  shareholder  servicing,  legal 
and  other  expenses  of  the  Applicant. 

Applicant  states  that  on  April  29, 
1982,  Applicant  had  671  shareholders. 
Applicant  represents  that  it  is  not  party 
to  any  litigation  or  administrative 
proceeding  other  than  the  present 
application.  Apphcant  represents  it  is 
not  engaged  in  any  business  other  than 
what  is  necessary  for  the  winding  up  of 
its  affairs  and  does  not  intend  to  engage 
in  any  other  business. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part  that  when  the 
Commission,  upon  application,  finds 
that  a  registered  investment  company 
has  ceased  to  be  an  investment 
company,  it  shall  so  declare  by  order 
and  upon  the  taking  of  such  order,  the 
registration  of  such  company  imder  the 
Act  shall  cease  to  be  in  effect. 

Accordingly,  Applicant  requests  that 
the  Commission  issue  an  order  pursuant 
to  Section  8(f]  of  the  Act  declaring  that  it 
has  ceased  to  be  an  investment 
company. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
November  1, 1982,  at  5:30  p.m.,  submit  to 
the  Commission,  in  writing,  a  request  for 
a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his/her  interest  the  reasons 
for  such  request  and  the  issues,  if  any.  of 
fact  or  law  proposed  to  be  controverted, 
or  he/she  may  request  that  he/she  be 
notified  if  the  Coounission  shall  order  a 
hearing  thereon.  Any  such 
communication  shold  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission.  Washington.  D.C.  20549.  A 
copy  of  such  request  shall  be  served 
personally  or  by  mail  upon  Apphcant  at 
the  address  stated  above.  Proof  of  such 
service  (by  affidavit,  or  in  the  case  of  an 
attomey-at-law.  by  certificate)  shall  be 
filed  contemporaneously  with  the 
request.  As  provided  by  Rule  0-5  of  the 
Rules  and  Regulations  promulgated 
under  the  Act  an  order  disposing  of  the 
application  herein  will  be  issued  as  a 
matter  of  course  following  said  date 
unless  the  Commission  thereafter  orders 
a  hearing  upon  request  or  upon  the 


Commission's  own  motion.  Persons  who 
request  a  hearing,  or  advice  as  to 
whether  a  hearing  is  ordered,  will 
receive  any  notices  and  orders  issued  in 
this  matter  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 
Shirley  E.  HoUis. 
Assistant  Secretgry. 

|FR  Doc.  82-28252  Filed  10-13-82:  8:45  am] 
BILUNG  CODE  S010-01-M 


[Rei.  No.  12712;  812-5325] 

The  Prudential  Insurance  Company  of 
America;  Filing  of  Application 

October  6. 1982. 

Notice  is  hereby  given  that  The 
Prudential  Insurance  Company  of 
America  ("Prudential").  Prudential 
Plaza,  Newark,  NJ  07101.  has  filed  an 
application  on  September  23. 1982 
pursuant  to  Sections  6(c)  and  6(e)  of  the 
Investment  Company  Act  of  1940  (the 
"Act")  for  an  order  of  exemption 
extending  the  term  of  a  previous  order 
by  which  Prudential  was  declared 
exempt  from  Sections  7  and  8  of  the  Act 
in  connection  with  its  operation  of  The 
Prudential  Variable  Contract  Account- 
GA-583  ("VCA-GA-583").  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations  made 
therein  which  are  summarized  below. 

Prudential  is  a  mutual  life  insurance 
company  organized  under  the  laws  of 
New  Jersey.  It  is  registered  as  an 
investment  adviser  under  the 
Investment  Advisers  Act  of  1940  and  as 
a  broker-dealer  under  the  Securities 
Exchange  Act  of  1934.  The  application 
states  that  Prudential  maintains  several 
separate  accounts,  including  one 
designated  as  the  Investment  Fund  of 
Prudential's  Variable  Contract  Account 
("VCA-IF").  According  to  the 
application,  VCA-IF  was  established  to 
receive  and  invest  contributions  under 
group  annuity  contracts  issued  to 
employers  and  trustees  in  connection 
with  pension  and  profit-sharing  plans 
meeting  the  requirements  for 
qualification  under  Section  401  of  the 
Internal  Revenue  Code  of  1954,  as 
amended  ("Code").  The  application 
states  that  VCA-IF  has  not  registered 
under  the  Act  in  reliance  on  Section 
3(c)(ll). 

A  pension  plan  estabtished  by 
Yeshiva  University  was  among  the  plans 
the  contributions  for  which  were 
invested  in  VCA-IF.  According  to  the 
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application,  Prudential  discovered  that 
the  Yeshiva  plan  may  not  meet  the 
requirements  for  qualification  under 
Section  401  of  the  Code.  According  to 
the  apphcation.  in  order  to  avoid  the 
possibihty  that  VCA-IF  might  no  longer 
be  able  to  rely  on  the  exclusion  from  the 
definition  of  investment  company 
contained  in  Section  3(c)(ll)  of  the  Act, 
Prudential  transferred  the  Yeshiva  plan 
assets,  effective  April  30. 1981.  from 
VCA-IF  to  VCA-GA-S83  as  an  interim 
measure.  The  application  states  that 
VCA-GA-583  holds  only  assets 
attributable  to  the  Yeshiva  plan. 
Prudential  states  that,  in  cooperation 
with  the  Yeshiva  plan  trustees,  it  is 
revising  the  Yeshiva  plan  so  as  to 
provide  that  assets  attributable  to 
contributions  made  under  the  Yeshiva 
plan  will  be  transferred  from  VCA-GA- 
583  to,  and  all  future  contributions  under 
the  plan  will  be  allocated  to.  The 
Prudential  Variable  Contract  Account-2 
("VCA-2").  a  separate  account  which  is 
registered  under  the  Act. 

In  Investment  Company  Act  Release 
No.  12489  (May  21, 1982),  the 
Commission  issued  an  order  granting 
Prudential  exemption  from  Sections  7 
and  8  of  the  Act  in  connection  with  its 
operation  of  VCA-GA-583.  Among  the 
conditions  contained  in  that  order  was 
that  the  exemptions  granted  would  be 
for  a  period  of  no  longer  than  18  months 
from  April  30, 1981.  Prudential 'states 
that,  at  the  time  it  filed  the  original  and 
amended  apphcations  which  resulted  in 
that  order  of  exemption,  it  believed  that 
the  revisions  of  the  Yeshiva  plan 
necessary  to  permit  the  transfer  of 
Yeshiva  plan  assets  to  VCA-2  would  be 
accomplished  in  time  to  permit  that 
transfer  by  October  31. 1982. 

According  to  the  appUcation,  the 
necessary  revisions  of  the  Yeshiva  plan 
have  been  delayed  by  an  action  in  the 
U.S.  District  Court  for  the  Southern 
District  of  New  York  entitled  Sobel  v. 
Yeshiva  University,  which  raises  the 
issue  of  whether  the  Yeshiva  plan  as 
previously  constituted  and  as  proposed 
to  be  amended  satisfied  the 
requirements  of  Tide  VII  of  the  Civil 
Rights  Act  of  1964.  as  amended,  42 
U.S.C.  2000(e)  et  seq.  Prudential  states 
that  further  hearings  in  this  action  are 
now  in  progress.  It  states  that  a  decision 
in  the  action  may  also  be  appealed  by 
one  of  the  parties. 

According  to  the  application, 
Prudential  has  been  advised  by  Yeshiva 
that  once  a  final  decision  in  the  pending 
action  is  reached  or  a  settiement  agreed 
upon.  Yeshiva  fully  intends  to  revise  its 
plan  substantially  in  accordance  wnth  its 
current  intentions.  Prudential  states  it 
believes  that,  when  this  occurs,  the 


'  exemptions  provided  by  the 
Commission's  order  of  May  12. 1981  will 
no  longer  be  required.  Prudential  states 
that  at  this  time,  however,  it  is 
impossible  to  predict  when  the  final 
decision  in  the  action  will  be  made  and 
that  some  period  of  time  after  such  a 
final  decision  will  be  necessary  in  order 
to  accomplish  the  formal  transfer  of  the 
Yeshiva  plan  assets  to  VCA-2. 

Prudential  seeks  continued  exemptive 
relief  from  Sections  7  and  8  of  the  Act  in 
connection  with  its  operation  of  VCA- 
GA-583.  Section  7,  in  part,  prohibits 
certain  operations  in  interstate 
commerce  by  or  on  behalf  of  any 
investment  company  not  registered 
under  the  Act.  ftiidential  submits  that 
the  granting  of  continued  exemptive 
relief  from  the  provisions  of  these 
sections  is  necessary  and  appropriate  in 
the  public  interest,  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act.  Prudential  asserts 
that  no  participant  in  the  Yeshiva 
University  plan  has  suffered  any 
adverse  consequence  as  the  result  of  the 
Commission's  previous  grant  of 
exemption  from  the  Act  and  that  no 
participant  will  suffer  any  adverse 
consequence  if  the  exemption  is 
continued  for  a  period  beyond  October 
31. 1982. 

Prudential  is  willing  to  consent  to  the 
following  conditions  to  any  order 
granting  the  requested  exemptions:  (a) 
That  VCA-GA-583  comply  with  die 
record-keeping  requirements  of  Section 
31  of  the  Act  to  the  same  extent  as  if  it 
were  a  registered  investment  company; 

(b)  that,  in  the  period  prior  to  the 
transfer  of  Yeshiva  plan  assets  to  VCA- 
2,  Prudential  compute  annuity  unit 
values  and  make  annuity  payments  in 
the  manner  described  in  the  application; 

(c)  that  Prudential  follow  the  investment 
policies  of  VCA-IF  in  investing  the 
assets  of  VCA-GA-583;  (d)  diat 
Prudential  will  not  send  to  participants 
in  the  Yeshiva  plan  any  notices 
concerning  the  transfer  of  the  plan's 
assets  to  VCA-2  until  after  the 
Commission  has  granted  this 
application;  (e)  that  Prudential  will 
provide  to  the  Commission's  staff  for 
review  copies  of  any  notices  concerning 
the  transfer  before  diey  are  sent  to 
participants  in  the  Yeshiva  plan:  and  (-f) 
that  the  requested  exemptions  be  for  a 
period  of  no  longer  than  six  months  after 
a  final  decision  is  entered  in  the  action 
entitled  Sobel  v.  Yeshiva  University, 
now  pending  in  the  United  States 
District  Court  for  the  Southern  District 
of  New  York,  and  any  appeal  therefrom 
has  been  finally  decided  or  the  time  for 
further  appeal  on  review  upon  certiorari 


expired  or  within  six  months  after  a 
settiement  in  that  action  has  been 
reached,  if  earlier. 

Section  6(c)  of  the  Act  provides  that 
the  Commission,  by  order  upon 
application,  may  conditionally  or 
unconditionally  exempt  any  person, 
security  or  transaction  from  any 
provision  of  the  Act  if  and  to  the  extent 
that  such  exemption  is  necessary  or 
appropriate  in  die  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Notice  is  further  given  that  any 
interested  party  may,  not  later  than 
October  29, 1982  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such 
communication  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  Washington.  D.C.  20549.  A 
copy  of  such  request  shall  be  served 
personally  or  by  mail  upon  Applicants 
at  the  address  stated  above.  Proof  of 
such  service  (by  affidavit  or.  in  the  case 
of  an  attomey-at-law,  by  certificate) 
shall  be  filed  contemporaneously  with 
the  request.  An  order  disposing  of  the 
application  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  its  motion.  Persons 
who  request  a  hearing,  or  advice  as  to 
whether  a  hearing  is  ordered,  will 
receive  notice  of  further  developments    * 
in  this  matter,  including  the  date  of  the 
hearing,  if  ordered,  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Shirley  E.  HoUis. 

Assistant  Secretary. 

|FR  Doc  82-28280  Filed  10-13-82: 845  ami 
BILUNG  CODE  MIO-OI-M 


(Rel.  No.  12705;  812-5299] 

Scudder  Tax  Free  Money  Fund;  Filing 
of  an  Application 

October  5, 1982. 

Notice  is  hereby  given  that  Scudder 
Tax  Free  Money  Fund  ("Applicant")  175 
Federal  Street  Boston.  Massachusetts 
02110,  an  open-end,  diversified, 
management  investment  company 
registered  under  the  Investment 
Company  Act  of  1940  ( "Act ").  filed  an 
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application  on  August  6, 1982,  for  an 
order  of  the  Commission  pursuant  to 
Section  6(c)  of  the  Act  exempting 
Applicant  from  the  provisions  of  Section 
12(d)(3)  of  the  Act  to  the  extent 
necessary  to  permit  AppUcant  to  acquire 
rights  to  sell  its  portfolio  securities  to 
brokers  or  dealers  and  from  the 
provisions  of  Section  2(a)(41)  of  the  Act 
and  Rules  2a-4  and  22c-l  thereunder  to 
the  extent  necessary  to  permit  Applicant 
to  value  in  the  manner  described  in  the 
application  such  rights  acquired  from 
banks,  brokers  or  dealers.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
siunmarized  below. 

Organized  as  a  business  trust  under 
Massachusetts  law  on  October  5, 1979, 
Applicant  states  that  its  investment 
objectives  are  to  maintain  the  stability 
of  capital  and  consistent  therewith  to 
maintain  the  liquidity  of  capital  and  to 
provide  income  exempt  from  federal 
income  taxes.  Applicant  has  filed  an 
application  with  the  Commission  for  an 
order  permitting  it  to  value  its  portfolio 
assets  pursuant  to  the  amortized  cost 
method,  and  the  statements  of  the 
Applicant  noted  herein  represent  the 
policies  and  practices  which  the 
Applicant  will  pursue  following  the 
change  to  that  valuation  method. 
Applicant  states  that  all  of  its  assets 
will  consist  of  municipal  securities, 
temporary  taxable  investments  as 
described  below,  and  cash.  Cash 
holdings,  which  do  not  produce  income, 
may  be  maintained  in  an  effort  to 
stabilize  the  net  asset  value  per  share. 
-J^unicipal  securities  in  which  Applicant 
may  invest  will  have  the  following 
quality  characteristics:  those  which  are 
rated  at  the  time  of  purchase  by 
Moody's  Investors  Service,  Inc. 
("Moody's")  must  be  within  its  two 
highest  ratings  for  municipal  obligations, 
Aaa  or  Aa,  or  within  Moody's  short- 
term  obUgations  top  ratings  of  MIG 1 
and  MIG  2,  or  are  rated  at  the  time  of 
purchase  by  Standard  &  Poor's 
Corporation  ("S&P")  within  S&P's  two 
highest  ratings  for  municipal  obligations, 
AAA  and  AA.  Applicant's  management 
will  determine  the  proportions  of  such 
investments. 

Although  short-term  municipal  project 
notes  are  ordinarily  not  rated,  the 
AppUcant  will  consider  them  as  having 
the  equivalent  of  Moody's  Aaa  or  MIG  1 
rating  or  S&P's  AAA  rating  since  the 
United  States  government  pledges  its 
full  faith  and  credit  to  loan  to  the  issuing 
municipal  authority  the  amount  of  the 
principal  of  the  notes.  Unrated 
munidpai  seroxities  will  be  considered 


as  being  within  the  foregoing  quaUty 
ratings  if  other  equal  or  junior  municipal 
securities  of  the  same  issuer  are  rated 
and  their  ratings  are  within  the 
foregoing  ratings  of  Moody's  or  S&P;  in 
such  cases,  AppUcant  may  invest  in 
unrated  municipal  securities  if,  in 
opinion  of  its  proposed  invesment 
adviser,  Scudder  Stevens  &  Clark  (the 
"Adviser"),  such  securities  are  found  to 
possess  creditworthiness  cheiracteristics 
comparable  to  those  rated  securities  in 
which  the  Applicant  may  invest. 

AppUcant  represents  that  from  time  to 
time  on  a  temporary  basis  or  for 
defensive  purposes,  it  may,  subject  to  its 
investment  restrictions,  hold  cash  or 
invest  in  temporary  taxable  investments 
which  mature  in  one  year  or  less  at  the 
time  of  purchase,  or  both.  Such 
temporary  taxable  investments  may 
include  (1)  other  obligations  issued  by  or 
on  behalf  of  municipal  or  corporate 
issuers;  (2)  U.S.  Treasury  notes,  bills  and 
bonds;  (3)  obligations  of  agencies  and 
instrumentaUties  of  the  U.S.  government; 
(4)  money  market  instnunents,  such  as 
domestic  bank  certificates  of  deposit, 
finance  company  and  corporate 
commercial  paper,  and  banker's 
acceptances;  and  (5)  repurchase 
agreements  with  respect  to  seciuities 
that  the  AppUcant  is  permitted  to  own. 
The  Applicant  states  that  it  will  not 
invest  in  instruments  issued  by  banks  or 
savings  and  loan  associations  unless  at 
the  time  of  investment  the  issuer  has 
total  assets  in  excess  of  $1  biUion  (as  of 
the  date  of  their  most  recently  published 
fmancial  statements).  Commercial  paper 
investments  wiU  be  limited  to 
commercial  paper  rated  A-1  by  S&P, 
Prime  1  by  Moody's  or  F-1  by  Fitch 
Investors  Service.  The  Applicant  may 
hold  cash  or  invest  in  temporary  taxable 
investments  because  of,  for  example, 
market  conditions  or  pending 
investment  of  proceeds  of  subscriptions 
for  shares  of  the  Applicant  or  proceeds 
from  the  sale  of  portfolio  securities  or  in 
anticipation  of  redemptions. 

Applicant  reserves  the  right  to  acquire 
other  types  of  securities,  such  as 
common  and  preferred  stocks  and 
corporate  bonds,  in  connection  with  the 
merger  or  consoUdation  with,  or 
acquisition  of  the  assets  of,  another 
investment  company  or  personal  holding 
company.  The  AppUcant  asserts  that  it 
would  not  undertake  such  an  acquisition 
if  more  than  20%  of  its  total  assets 
would  consist  of  such  securities,  cash 
and  temporary  taxable  investments,  and 
in  any  event  AppUcant  wiU  use  its  best 
efforts  to  dispose  of  such  securities 
within  sixty  days  of  acquisition. 
Moreover,  such  securities  will  be  valued 
using  market  prices,  if  available,  and  are 


not  included  in  Applicant's  request  for 
amortized  cost  reUef.  AppUcant  also 
reserves  the  right  to  acquire  municipal 
securities  on  a  "when-issued"  basis. 
Finally.  Applicant  states  that  it  may 
engage  in  reverse  repurchase 
agreements  and  may  acquire 
participations  in  privately  registered 
loans  to  municipal  borrowers  provided 
that  the  interest  received  by  the 
Applicant  is  exempt  from  federal 
income  tax.  In  conjuncUon  with  its 
when-issued  securities  and  reverse 
repurchase  agreements,  AppUcant 
agrees  to  establish  a  segregated  account 
with  its  custodian  bank  in  which  it  wiU 
maintain  cash,  securities  (including 
temporary  taxable  investments  and 
municipal  securities),  or  both,  equal  in 
value  to  such  investments. 

Applicant  proposes  to  improve  its 
portfolio  liquidity  by  assuring  same-day 
settlements  on  portfolio  sales  (and  thus 
facilitate  the  same-day  payments  of 
redemption  proceeds  in  federal  funds) 
through  the  acquisition  of  "Stand-by 
Commitments."  As  described  by 
Applicant,  a  Stand-by  Commitment  is  a 
right  of  a  fund,  when  it  purchases  a 
municipal  security  for  its  portfolio  from 
a  broker,  dealer  or  other  frnancial 
institution,  to  sell  up  to  the  same 
principal  amount  of  such  securities  back 
to  the  seller,  at  the  fund's  option,  at  a 
specified  price.  Stand-by  Commitments 
are  also  known  as  "puts."  AppUcant 
states  that  its  investment  poUcies  will 
permit  the  acquisition  of  Stand-by 
Commitments  solely  to  faciUtate 
portfolio  liquidity,  and  that  the 
acquisition  or  exercisability  of  a  Stand- 
by Commitment  wiU  not  affect  the 
valuation  or  maturity  of  its  underlying 
portfolio,  which  will  be  valued  in 
accordance  with  its  amortized  cost 
order,  assuming  such  order  is  granted. 

Applicant  states  that  the  Stand-by 
Commitments  will  have  the  following 
features:  (1)  They  will  be  in  writing  and 
will  be  physically  held  by  AppUcant's 
custodian;  (2)  such  commitment  will  be 
exercisable  at  the  Applicant's  option;  (3) 
Applicant's  rights  to  exercise  them  will 
be  unconditional  and  unquaUfied;  (4) 
they  will  be  entered  into  only  with 
dealers,  banks  and  broker-dealers  who 
in  the  investment  adviser's  opinion 
present  a  minimal  risk  of  default;  (5) 
although  they  wiU  not  be  transferable, 
municipal  securities  purchased  subject 

to  such  conunitments  may  be  sold  to  a 

third  party  at  any  time,  even  though  the 
commitment  is  outstanding;  and  (6)  their 
exercise  price  wiU  be  (i)  AppUcant's 
acquisition  cost,  excluding  the  cost,  if 
any,  of  the  Stand-by  Commitment  of  the 
municipal  securities  which  are  subject 
to  the  commitment  (excluding  any 
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accrued  interest  which  Applicant  paid 
on  their  acquisition),  less  any  amortized 
market  premium  or  plus  any  amortized 
market  or  original  issue  discount  during 
the  period  AppUcant  owned  the 
securities,  plus  (ii)  all  interest  accrued 
on  the  securities  since  the  last  interest 
payment  date.  AppUcant  further  states 
that  since  it  will  value  municipal  bonds 
on  an  amortized  cost  basis,  the  amount 
receivable  upon  exercise  of  a  Stand-by 
Commitment  will  be  substantially  the 
same  as  the  value  assigned  by  Applicant 
to  the  underlying  securities.  Moreover, 
while  Applicant  submits  that  there  is 
httle  risk  of  an  event  occurring  which 
would  make  amortized  cost  valuation  of 
its  portfoUo  securities  inappropriate,  it 
represents  that  in  the  unlikely  event  that 
the  market  or  fair  value  of  securities  in 
its  portfolio  were  not  substantially 
equivalent  to  their  amortized  cost  value, 
the  securities  may,  in  the  discretion  of 
the  trustees,  be  valued  on  the  basis  of 
available  market  information  and  held 
to  maturity.  Applicant  represents  that  it 
expects  to  refrain  from  exercising  the 
Stand-by  Commitments  in  such  a 
situation  to  avoid  imposing  a  loss  on  a 
dealer  and  jeopardizing  Apphcant's 
business  relationship  with  that  dealer. 

According  to  the  application. 
Applicant  expects  that  Stand-by 
Commitments  generally  will  be 
available  without  the  payment  of  any 
direct  or  indirect  consideration. 
However,  if  necessary  or  advisable, 
Applicant  states  that  it  will  pay  for 
Stand-by  Commitments,  either 
separately  in  cash  or  by  paying  a  higher 
price  for  portfoUo  securities  which  are 
acquired  subject  to  the  commitments.  As 
stated  by  Applicant,  as  a  matter  of 
poUcy,  the  total  amount  "paid"  in  either 
manner  for  outstanding  Stand-by 
Commitments  held  in  its  portfolio  will 
not  exceed  )4  of  1%  of  the  value  of  its 
total  assets  calculated  immediately  after 
any  Stand-by  Commitment  is  acquired. 

As  stated  in  the  application,  it  is 
difficult  to  evaluate  the  likelihood  of  use 
or  the  potential  benefit  of  a  Stand-by 
Commitment.  Therefore,  Applicant 
states  that  the  trustees  wiU  determine 
that  Stand-by  Commitments  have  a  "fair 
value"  of  zero,  regardless  of  whether 
any  direct  or  indirect  consideration  was 
paid.  Where  Applicant  has  paid  for  a 
Stand-by  Commitment,  its  cost  will  be 
reflected  as  unreaUzed  depreciation  for 
the  period  during  which  the  commitment 
is  held.  In  addition,  AppUcant  states 
that,  for  purposes  of  complying  with  the 
condition  of  its  amortized  cost  order,  the 
dollar-weighted  average  maturity  of  its 
portfoUo  shall  not  exceed  120  days  and 
the  maturity  of  a  portfoUo  security  shaU 
not  be  coQ^dered  shortened  or 


otherwise  affected  by  any  Stand-by 
Commitment  to  which  such  security  is 
subject. 

AppUcant  states  that  the  Internal 
Revenue  Service  ("IRS")  has  issued  a 
favorable  private  ruling  to  the  effect  that 
a  registered  investment  company  wiU  be 
the  owner  of  municipal  securiUes 
acquired  subject  to  a  put  option  and  that 
interest  on  the  seciunties  wiU  be  tax- 
exempt  to  the  company;  however. 
Applicant  does  not  intend  to  seek  a 
favorable  ruling  from  the  IRS  with 
respect  to  its  Stand-by  Commitments. 
Applicant  further  states  that  there  is  no 
assurance  that  Stand-by  Commitments 
wiU  be  available  to  it  nor  has  it  assumed 
that  such  conunitments  would  continue 
to  be  available  under  all  market 
conditions. 

In  relevant  part  Section  2(a)(41)  of  the 
Act  defines  value  to  mean:  (i)  with 
respect  to  securities  for  which  market 
quotations  are  readily  available,  the 
market  value  of  such  securities,  and  (ii) 
with  respect  to  other  securities  and 
assets,  fair  value  as  determined  in  good 
faith  by  the  board  of  directors.  Rule  22o- 
1  adopted  under  the  Act  provides,  in 
part,  that  no  registered  investment 
company  or  principal  underwriter 
therefor  issuing  any  redeemable  security 
shall  sell,  redeem,  or  repurchase  any 
such  security  except  at  a  price  based  on 
the  current  net  asset  value  of  such 
security  which  is  next  computed  after 
receipt  of  a  tender  of  such  security  for 
redemption  or  of  an  order  to  purchase  or 
sell  such  security. 

Rule  2a-4  adopted  under  the  Act 
provides,  as  here  relevant,  that  the 
"current  net  asset  value"  of  a 
redeemable  security  issued  by  a 
registered  investment  company  used  in 
computing  its  price  for  the  purposes  of 
distribution,  redemption  and  repurchase 
shall  be  an  amoimt  which  reflects 
calculations  made  substantially  in 
accordance  with  the  provisions  of  that 
rule  and  the  portfolio  securities  with 
respect  to  which  market  quotations  are 
readily  available  shaU  be  valued  at 
current  market  value  and  other 
securities  and  assets  shaU  be  valued  at 
fair  value  as  determined  in  good  faith  by 
the  board  of  directors. 

Section  6(c)  of  the  Act  provides,  in 
pertinent  part,  that  the  Commission,  by 
order  upon  appUcation,  may 
condiUonaUy  or  unconditionally  exempt 
any  person,  security,  or  transaction,  or 
any  class  or  classes  of  persons, 
securities,  or  transactions.  &t}m  any 
provision  of  the  Act  or  of  any  rule  or 
regulation  under  the  Act,  if  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 


investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act.  AppUcant  requests  an  order 
pursuant  to  Section  6(c)  of  the  Act  and 
Rules  2a-4  and  22c-l  thereunder  to  the 
extent  necessary  to  permit  it  to  value 
the  Stand-by  Commitments  as  proposed. 

Section  12(dK3)  of  the  Act  in  relevant 
part,  prohibits  any  registered  investment 
company  from  purchasing  or  otherwise 
acquiring  any  security  issued  by  or  any 
other  interest  in  the  business  of  any 
person  who  is  a  broker,  a  dealer,  is 
engaged  in  the  business  of  underwriting, 
or  is  an  investment  adviser.  Therefore. 
Applicant  also  requests  an  order 
pursuant  to  Section  6(c)  of  the  Act 
exempting  it  from  the  provisions  of 
Section  12(d)(3)  of  the  Act  to  the  extent 
necessary  to  permit  its  acquisition  of 
Stand-by  Commitments  from  brokers  or 
dealers. 

Applicant  asserts  that  the  requested 
reUef  is  appropriate,  is  in  the  public 
interest  and  is  consistent  with  the 
protection  of  investors.  AppUcant 
submits  that  the  proposed  acquisition  of 
Stand-by  Commitments  will  not  affect 
the  calculation  of  its  net  asset  value  per 
share  and  will  not  pose  new  investment 
risks,  but  rather  will  improve  its 
Uquidity  and  abiUty  to  pay  redemption 
proceeds  the  same  day  in  federal  funds. 
In  addition,  AppUcant  submits  that  its 
reliance  upon  the  credit  of  dealers, 
banks  and  brokers  from  which  it 
purchases  commitments  will  be  secured 
to  the  extent  of  the  value  of  the 
underlying  municipal  securities  which 
are  subject  to  the  commitment 
Therefore,  Applicant  asserts  that  a 
Stand-by  Commitment  will  present 
substantially  less  risk  than  a  bank 
certificate  of  deposit  and  will  be 
qualitatively  no  greater  a  risk  than  the 
risk  of  loss  faced  by  any  investment 
company  which  is  holding  securities 
pending  settlement  after  having  agreed 
to  sieU  the  securities  to  a  broker  or 
dealer  in  the  ordinary  course  of 
business.  Moreover,  Applicant 
represents  that  its  investment  adviser 
intends  to  evaluate  periodically  the 
credit  of  institutions  issuing  Stand-by 
Commitments.  For  that  reason  and  in 
light  of  tiie  fact  that  Stand-by 
Commitments  wiU  not  be  ascribed  value 
for  purposes  of  determining  AppUcant's 
net  asset  value,  AppUcant  asserts  that 
the  acquisition  of  such  commitments 
will  not  meaningfully  expose  its  assets 
to  the  entrepreneurial  risks  of  the 
investment  banking  business,  nor 
require  it  to  evaluate  the  credit  of 
dealers  in  determining  its  net  asset 
value.  Finally,  Applioint  states  it  will 
not  acquire  Stand-by  Commitments  to 
promote  reciprocal  practices,  to 
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encourage  the  sales  of  its  shares  or  to 
obtain  research  services. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
November  1, 1982,  at  5:30  p.m.,  submit  to 
the  Commission,  in  writing,  a  request  for 
a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his/her  interest,  the  reasons 
for  such  request  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he/she  may  request  that  he/she  be 
notified  if  the  Commission  shall  order  a 
hearing  thereon.  Any  such 
communication  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission.  Washington,  D.C.  20549.  A 
copy  of  such  request  shall  be  served 
personally  or  by  mail  upon  Applicant  at 
the  address  stated  above.  Proof  of  such 
service  (by  affidavit,  or  in  the  case  of  an 
attomey-at-law,  by  certificate)  shall  be 
filed  contemporaneously  with  the 
request  As  provided  by  Rule  0-5  of  the 
Rules  and  Regulations  promulgated 
under  the  Act  an  order  disposing  of  the 
application  herein  will  be  issued  as  a 
matter  of  course  following  said  date 
unless  the  Conunission  thereafter  orders 
a  hearing  upon  request  or  upon  the 
Conmiission's  own  motion.  Persons  who 
request  a  hearing,  or  advice  as  to 
whether  a  hearing  is  ordered,  will 
receive  any  notices  and  orders  issued  in 
this  matter  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

For  tiie  Commission,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 
Shirley  E.  HoUis, 
AsaiBtant  Secretary. 

|FR  Doc.  82-28249  Filed  10-1  J-8£  »:45  am| 
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[R«LNa  12706;  812-5267] 

Scudder  Tax  Free  Money  Fund;  Rling 
of  an  Application 

October  5. 1982. 

N6tice  is  hereby  given  that  Scudder 
Tax  Free  Money  Fund  ("Applicant"),  175 
Federal  Street?  Boston,  Massachusetts 
02110,  an  open-end,  diversified, 
management  investment  company 
registered  under  the  Investment 
Company  Act  of  1940  ("Act"),  filed  an 
application  on  August  6. 1982.  for  an 
order  of  the  Commission  pursuant  to 
Section  e(c)  of  the  Act  exempting 
Applicant  from  the  provisions  of  Section 
2(a)(41)  of  the  Act  and  Rules  2a-4  and 
22C-1  thereunder  to  the  extent  necessary 
to  permit  Applicant  to  value  its  portfolio 
assets  pursuant  to  the  amortized  cost 
method  of  valuation.  All  interested 
persons  are  referred  to  the  application 


file  with  the  Conunission  for  a  statement 
of  the  representations  contained  therein, 
which  are  summarized  below. 

Organized  as  a  business  trust  under 
Massachusetts  law  on  October  5. 1979. 
Applicant  states  that  its  investment 
objectives  are  to  maintain  the  stability 
of  capital  and  consistent  therewith  to 
maintain  the  liquidity  of  capital  and  to 
provide  income  exempt  from  federal 
income  taxes.  Applicant  states  that  all 
of  its  assets  will  consist  of  municipal 
securities,  temporary  taxable 
investments  as  described  below,  and 
cash.  Cash  holdings,  which  do  not 
produce  income,  may  be  maintained  in 
an  effort  to  stabilize  the  net  asset  value 
per  share.  Municipal  securities  in  which 
Applicant  may  invest  will  have  the 
following  quality  characteristics:  those 
which  are  rated  at  the  time  of  purchase 
by  Moody's  Investors  Service,  Inc. 
("Moody's")  must  be  within  its  two 
highest  ratings  for  municipal  obligations, 
Aaa  or  Aa,  or  within  Moody's  short- 
term  obligations  top  ratings  of  MIG 1 
and  MIG  2,  or  are  rated  at  the  time  of 
purchase  by  Standard  &  Poor's 
Corporation  ("S&P")  within  S&P's  two 
highest  ratings  for  municipal  obligations, 
AAA  and  AA.  Applicant's  management 
will  determine  the  proportions  of  such 
investments.  Although  short-term 
municipal  project  notes  are  ordinarily 
not  rated,  the  Applicant  will  consider 
them  as  having  the  equivalent  of 
Moody's  Aaa  or  MIG  1  rating  or  S&Fs 
AAA  rating  since  the  United  States 
government  pledges  its  full  faith  and 
credit  to  loan  to  the  issuing  municipal 
authority  the  amount  of  the  principcd  of 
the  notes.  Unrated  municipal  securities 
will  be  considered  as  being  within  the 
foregoing  quality  ratings  if  other  equal 
or  junior  municipal  securities  of  the 
same  issuer  are  rated  and  their  ratings 
are  within  the  foregoing  ratings  of 
Moody's  or  S&P,  in  such  cases. 
Applicant  may  invest  in  unrated 
municipal  securities  if,  in  opinion  of  its 
proposed  investment  adviser.  Scudder 
Stevens.  4  Clark  (the  "Adviser"),  such 
securities  are  found  to  possess 
creditworthiness  characteristics 
comparable  to  those  rated  securities  in 
which  the  Applicant  may  Invest. 

Applicant  represents  that  from  time  to 
time  on  a  temporary  basis  or  for 
defensive  purposes,  it  may,  subject  to  its 
investment  restrictions,  hold  cash  or 
invest  In  temporary  taxable  investments 
which  mature  in  one  year  or  less  at  the 
time  of  piuxhase,  or  both.  Such 
temporary  taxable  investments  may 
include  (1)  other  obligations  issued  by  or 
on  behalf  of  municipal  or  corporate 
Issuers;  (2)  U.S.  Treasury  notes,  bills  and 
bonds;  (3)  obligations  of  agencies  and 
instrumentalities  of  the  U.S.  government; 


(4)  money  market  instruments,  such  as 
domestic  bank  certificates  of  deposit, 
finance  company  and  corporate 
commercial  paper,  and  banker's 
acceptances;  and  (5)  repurchase 
agreements  with  respect  to  securities 
that  the  Applicant  is  permitted  to  own. 
The  Applicant  states  that  it  will  not 
invest  in  instruments  issued  by  banks  or 
savings  and  loan  associations  unless  at 
the  time  of  investment  the  issuer  has 
total  assets  in  excess  of  $1  billion  (as  of 
the  date  of  their  most  recently  published 
financial  statements).  Commercial  paper 
investments  will  be  limited  to 
commercial  paper  rated  A-1  by  S&P, 
Prime  1  by  Moody's  or  F-1  by  Fitch 
Investors  Service.  The  Applicant  may 
hold  cash  or  invest  in  temporary  taxable 
investments  because  of,  for  example, 
market  conditions  or  pending 
investment  of  proceeds  of  subscriptions 
for  shares  of  the  Applicant  or  proceeds 
from  the  sale  of  portfolio  securities  or  in 
anticipation  of  redemptions. 

Applicant  reserves  the  right  to  acquire 
other  types  of  securities,  such  as 
common  and  preferred  stocks  and 
corporate  bonds,  in  connection  with  the 
merger  or  consolidation  with,  or 
acquistion  of  the  assets  of,  another 
investment  company  or  personal  holding 
company.  The  Applicant  asserts  that  it 
would  not  undertake  such  an  acquistion 
if  more  than  W%  of  its  total  assets 
would  consist^f  such  securities,  cash 
and  temporary  taxable  investments,  and 
in  any  event  AppUcant  will  use  its  best 
efforts  to  dispose  of  such  securities 
within  sixty  days  of  acquistion. 
Moreover,  such  securities  will  be  valued 
using  market  prices,  if  available,  and  are 
not  included  in  Applicant's  request  for 
amortized  cost  relief.  Applicant  also 
reserves  the  right  to  acquire  municipal 
securities  on  a  "when-issued"  basis. 
Finally,  Applicant  states  that  it  may 
engage  in  reverse  repurchase 
agreements  and  may  acquire 
participations  in  privately  registered 
loans  to  municipal  borrowers  provided 
that  the  interest  received  by  the 
Applicant  is  exempt  from  federal 
income  tax.  In  conjunction  with  its 
when-issued  securities  and  reverse 
repurchase  agreements.  Applicant 
agrees  to  establish  a  segregated  account 
with  its  custodian  bank  in  which  it  will 
maintain  cash,  securities  (including 
temporary  taxable  investments  and 
municipal  securities),  or  both,  equal 
invalue  to  such  investments. 

As  here  pertinent.  Section  2(a)(41)  of 
the  Act  defines  value  to  mean;  (i)  with 
respect  to  securities  for  which  market 
quotations  are  readily  available,  the 
market  value  of  sudi  securities,  and  (ii) 
with  respect  to  other  securities  and 
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assets,  fair  value  as  determined  in  good 

faith  by  the  board  of  directors.  Rule  22c- 
1  adopted  under  the  Act  provides,  in 
part,  that  no  registered  investment 
company  or  principal  underwriter 
therefor  issuing  any  redeemable  security 
shall  sell,  redeem,  or  repurchase  any 
such  security  except  at  a  price  based  on 
the  current  net  asset  value  of  such 
security  which  is  next  computed  after 
receipt  of  a  tender  of  such  security  for 
redemption  or  of  an  order  to  purchase  or 
sell  such  security. 

Rule  2a-4  adopted  under  the  Act 
provides,  as  here  relevant,  that  the 
"current  net  asset  value"  of  a 
redeemable  security  issued  by  a 
registered  investment  company  used  in 
computing  its  price  for  the  purposes  of 
distribution,  redemption  and  repurchase 
shall  be  an  amount  which  reflects 
calculations  made  substantially  in 
accordance  with  the  provisions  of  that 
rule,  with  estimates  used  where 
necessary  or  appropriate.  Rule  2a-4 
further  states  that  portfolio  securities 
with  respect  to  which  market  quotations 
are  readily  available  shall  be  valued  at 
current  market  value,  and  other 
securities  and  assets  shall  be  valued  at 
fair  value  as  determined  in  good  faith  by 
the  board  of  directors.  The  Commission 
has  expressed  the  view  that,  among 
other  things:  (i)  Rule  2a-4  under  the  Act 
requires  that  portfolio  instruments  of 
money  market  funds  be  valued  with 
reference  to  market  factors,  and  (ii)  it 
would  be  inconsistent,  generally,  with 
the  provisions  of  Rules  2a-4  for  a  money 
market  fund  to  value  its  portfolio 
instruments  on  an  amortized  cost  basis. 
(Investment  Company  Act  Release  No. 
12206,  February  1, 1982;  Investment 
Company  Act  Release  No.  9786,  May  31. 
1977).  In  view  of  the  foregoing. 
Applicant  requests  an  exemption  from 
Section  2(aK41)  of  the  Act  and  Rules  2a- 
4  and  22c-l  thereunder  to  the  extent 
necessary  to  permit  Applicant  to  use  the 
amortized  cost  method  to  value  its 
portfolio  securities. 

Section  6(c)  of  the  Act  provides,  in 
pertinent  part,  that  the  Commission,  by 
order  upon  apphcation,  may 
conditionally  or  unconditionally  exempt 
any  person,  security,  or  transaction,  or 
any  class  or  classes  of  persons, 
securities,  or  transactions,  from  any 
provision  of  the  Act  or  of  any  rule  or 
regulation  under  the  Act,  if  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  poUcy  and  provisions  of 
the  Act 

In  support  of  the  requested  exemption. 
Applicant  asserts  that  through 


management's  experience,  a  significant 
number  of  investors  desire  to  have  a 
stable  net  asset  value.  Valuing  portfoUo 
securities  on  an  amortized  cost  basis, 
believes  the  Apphcant  will  beneflt 
shareholders  by  enabling  the  Applicant 
to  maintain  a  constant  $1.00  per  sheire 
sale,  repurchase  and  redemption  price, 
while  at  the  same  time  providing 
shareholders  with  a  steady  flow  of 
investment  income.  AppUcant 
represents  that  its  trustees  have 
determined  in  good  faith  that  use  of  the 
amortized  cost  valuation  method  to 
value  its  portfolio  instnmients  is 
appropriate  and  preferable  and  reflects 
the  fair  value  of  such  securities. 

Moreover.  Applicant  represents  that 
granting  its  requested  exemptive  order 
is  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Applicant  expressly  agrees  that  the 
following  conditions  may  be  imposed  in 
any  order  of  the  Commission  granting 
the  exemptive  relief  requested: 

1.  In  supervising  the  Applicant's 
operations  and  delegating  special 
responsibilities  involving  management 
to  the  Applicant's  investment  adviser. 
Applicant's  board  of  trustees 
undertakes — as  a  particular 
responsibility  within  the  overall  duty  of 
care  owed  to  its  shareholders — to 
establish  procedures  reasonably 
designed,  taking  into  account  current 
market  conditions  and  Applicant's 
investment  objectives,  to  stabilize 
Applicant's  net  asset  value  per  share,  as 
computed  for  the  purpose  of 
distribution,  redemption  and  repurchase, 
at  $1.00  per  share. 

2.  Included  within  the  procedures  to 
be  adopted  by  the  board  of  trustees 
shall  be  the  following: 

(a)  Review  by  the  board  of  trustees  as 
it  deems  appropriate  and  at  such 
intervals  as  are  reasonable  in  light  of 
current  market  conditions,  to  determine 
the  extent  of  deviation,  if  any,  of  the  net 
asset  value  per  share  as  determined  by 
using  available  market  quotations  from 
Applicant's  $1.00  amortized  cost  price 
per  share,  and  the  maintenance  of 
records  of  such  review.' 


'  To  hiinil  this  condition.  Applicant  states  that  it 
intends  to  use  actual  quotations  or  estimates  of 
market  value  reflecting  cturent  roarlce<  conditions 
chosen  by  the  board  of  trustees  in  the  exercise  of  its 
discretion  to  be  appropriate  indicators  of  value 
which  may  include,  among  other  thingr  {1] 
quotations  or  estimates  of  market  vahie  for 
individual  portfolio  instruments,  or  (2)  values 
obtained  from  yield  data  relating  to  classes  of 
money  market  instruments  published  by  reputable 
sources. 


(b)  In  the  event  such  deviation  from 

Applicant's  $1.00  amortized  cost  price 
per  share  exceeds  one-half  of  one 
percent  a  requirement  that  the  board  of 
trustees  will  promptly  consider  what 
action,  if  any,  should  be  initiated  by  it 

(c)  Where  the  board  of  trustees 
believes  the  extent  of  any  deviation 
from  the  Applicant's  $1.00  amortized 
cost  price  per  share  may  result  in 
material  dilution  or  other  unfair  results 
to  investors  or  existing  shareholders,  it 
shall  take  such  action  as  it  deems 
appropriate  to  eliminate  or  to  reduce  to 
the  extent  reasonably  practicable  such 
dilution  or  unfair  results  which  may 
include:  redeeming  shares  in  kind; 
selling  portfolio  instnmients  prior  to 
maturity  to  realize  capital  gains  or 
losses  or  to  shorten  the  average 
portfolio  maturity  of  the  Applicant; 
withholding  dividends:  or  utilizing  a  net 
asset  value  per  share  as  determined  by 
using  available  market  quotations. 

3.  Applicant  will  maintain  a  dollar- 
weighted  average  portfolio  maturity 
appropriate  to  its  objective  of 
maintaining  a  stable  net  asset  value  per 
share;  Provided,  however.  That  the 
Applicant  will  not  [a)  purchase  any 
instrument  with  a  remaining  maturity  of 
greater  than  one  year,  or  (b)  maintain  a 
dollar-weighted  average  portfolio 
maturity  that  exceeds  120  days.* 

4.  Applicant  will  record,  maintain  and 
preserve  permanently  in  an  easily 
accessible  place  a  written  copy  of  the 
procedures  (and  any  modiGcations 
thereto]  described  in  condition  1  above. 
The  Applicant  will  also  record,  maintain 
and  preserve  for  a  period  of  not  less 
than  six  years  (the  Hrst  two  years  in  an 
easily  accessible  place)  a  written  record 
of  the  board  of  tnlstees'  considerations 
and  actions  taken  in  connection  with  the 
discharge  of  its  responsibihties.  as  set 
forth  above,  to  be  included  in  the 
minutes  of  meetings  of  the  board  of 
trustees.  The  docmnents  preserved 
pursuant  to  this  condition  shall  be 
subject  to  inspection  by  the  Commission 
in  accordance  with  Section  31(b]  of  the 
Act,  as  if  such  documents  were  records 
required  to  be  maintained  piu^uant  to 
rules  adopted  under  Section  31(a)  of  the 
Act 

5.  Applicant  will  limit  its  portfolio 
investments,  including  repurchase 
agreements,  to  those  United  States 
dollar-denominated  instruments  that  the 
board  of  trustees  determines  present 


'Should  the  disposition  of  a  portfolio  instrument 
result  in  a  dollar- weigh  led  average  portfoUo 
maturity  in  excess  of  120  days.  Applicant,  in 
fuiniling  this  oondition.  will  invest  its  available  cash 
in  s«ich  a  manner  as  to  reduce  the  dollar-weighted 
average  portfoUo  maturKy  to  120  days  or  less  as 
soon  as  reasonably  practicable. 
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minimal  credit  risks,  and  that  are  of 
"high  quahty"  as  determined  by  any 
major  rating  service  or,  in  the  case  of 
any  instrument  that  is  not  rated,  of 
comparable  quality  as  determined  by 
the  board  of  trustees. 

6.  The  Applicant  will  include  as  an 
attachment  to  each  Form  N-lQ  it  Bles,  a 
statement  indicating  whether  any  action 
pursuant  to  paragraph  2(c)  above  was 
taken  during  the  preceding  fiscal  quarter 
and.  if  any  such  action  was  taken,  will 
describe  the  nature  and  circumstances 
of  such  action. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
November  1. 1982.  at  5:30  p.m.,  submit  to 
the  Commission,  in  writing,  a  request  for 
a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his/her  interest,  the  reasons 
for  such  request  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he/she  may  request  that  he/she  be 
notiBed  if  the  Commission  shall  order  a 
hearing  thereon.  Any  such 
communication  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  Washington.  D.C.  20549.  A 
copy  of  such  request  shall  be  served 
personally  or  by  mail,  upon  Applicant  at 
the  address  stated  above.  Proof  of  such 
service  (by  affidavit  or  in  the  case  of  an 
attomey-at-law.  by  certificate)  shall  be 
filed  contemporaneously  with  the 
request  As  provided  by  Rule  0-5  of  the 
Rules  and  Regulations  promulgated 
under  the  Act  an  order  disposing  of  the 
application  herein  will  be  issued  as  a 
matter  of  course  following  said  date 
unless  the  Commission  thereafter  orders 
a  hearing  upon  request  or  upon  the 
Commission's  own  motion.  Persons  who 
request  a  hearing,  or  advice  as  to 
whether  a  hearing  is  ordered,  will 
receive  any  notices  and  orders  issued  in 
this  matter  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
SUriey  E.  Hollls, 

Aaaistant  Secretary. 

\n  Doc.  SZ-ZaaSS  Fll«d  lO-ia-aZ:  »:*S  «in| 
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[ML  Na  22667;  7e-«783) 

Southwestern  Electric  Power  C04 
PropoMd  Sale  of  Qenenrting 
Sulwtation  to  NoaaffNiate 

October  t>,  1982. 

Southwesterto  Electric  Power 
Company  CSWEPCO"T,  P.O.  Box  2110B, 
Shreveport  Louisiana  71156.  an  electric 


utility  subsidiary  of  Central  and  South 
West  Corporation,  a  registered  holding 
company,  has  filed  a  declaration  with 
this  Commission  piu^uant  to  Section 
12(d)  of  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act")  and  Rule 
44  promulgated  thereimder. 

SWEPCO  seeks  to  sell  to  its  North 
Lansing  Generating  Substation,  located 
in  Harrison  County,  Texas  (the  "Lansing 
Station")  to  Natural  Gas  Pipeline 
Company  of  America  ("NGF"). 
Currently  NGP  is  the  only  user  of 
electricity  generated  by  the  Lansing 
Station.  By  acquiring  the  Lansing 
Station,  NGP  would  be  able  to  purchase 
electricity  from  SWEPCO  at  a 
discounted  rate  because  it  would  be 
purchasing  electricity  prior  to  its 
reaching  the  generating  substation 
rather  than  purchasing  electricity  after  it 
has  passed  through  the  generating 
substation.  The  benefits  to  SWEPCO  of 
the  transaction  are  the  reduction  of  its 
fixed  capital  investment,  and  the 
reduction  of  maintenance  expense 
connected  with  the  Lansing  Station. 

The  purchase  price  for  the  Lansing 
Station  has  been  set  at  $442,747.  The 
purchase  price  was  established  by 
determining  the  depreciated  book  value 
of  the  Lansing  Station,  and  applying  the 
Handy-Whitmjm  Index  to  that  figure  to 
establish  a  current  market  value. 

The  declaration  and  any  amendments 
thereto  are  available  for  public 
inspection  through  the  Commission's 
Office  of  Public  Reference.  Interested 
persons  wishing  to  comment  or  request 
a  hearing  should  submit  their  views  in 
writing  by  October  29^  1962,  to  the 
Secretary,  Securities  and  Exchange 
Commission,  Washington..  D.C.  20549, 
and  serve  a  copy  on  the  declarant  at  the 
address  specified  above.  Proof  of 
service  (by  affidavit  or.  in  the  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request  Any  request  for  a 
hearing  shall  identify  specifically  the 
issues  of  fact  or  law  that  are  disputed.  A 
person  who  so  requests  will  be  notified 
of  any  hearing,  if  ordered,  and  will 
receive  a  copy  of  any  notice  or  order 
issued  in  this  matter.  After  said  date,  the 
declaration,  as  filed  or  as  it  may  be 
amended,  may  be  permitted  to  become 
effective. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 
Shirley  E.  HoUis. 
Assistant  Secretary. 

|FR  Doc.  BZ-ZS2W  Pllod  10-13-S2:  B.-4S  cml 
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[IM.  MOt.  12706;  812-5163] 

TnistFunds  Tax  Exempt  Trust;  FHbig  of 
Application 

October  5, 1982. 

Notice  is  hereby  given  that 
TrustPund&Tax  Exempt  Trust 
("Applicant").  28  State  Street  Boston. 
Massachusetts  02109,  a  no-load,  open- 
end,  diversified  investment  company 
registered  under  the  Investment 
Company  Act  of  1940  (the  "Acf^.  fited 
an  application  on  April  13, 1982,  and  an 
amendment  thereto  on  }uly  8, 1982. 
pursuant  to  Section  6(c)  of  the  Act  for  an 
order  of  the  Commission  exempting 
Applicant  from  the  provisions  of  Section 
12(d)(3)  of  the  Act  to  the  extent 
necessary  to  permit  the  Applicant  to 
acquire  from  brokers  and  dealers  rights 
to  sell  its  portfolio  securities  and  from 
the  provisions  of  Section  2(a)(41)  of  the 
Act  and  Rules  2a-4  and  22c-l 
thereunder  to  the  extent  necessary  to 
permit  Applicant  to  calculate  its  net 
asset  value  per  share  using  the 
amortized  cost  method  of  valuing 
securities  in  each  of  the  portfolios 
offered  by  the  Applicant  AU  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

Applicant  states  that  it-is  a  "money 
market"  fund  organized  as  a 
Massachusetts  business  trust,  and  it  is 
authorized  to  issue  multiple  series  of 
units  of  beneficial  interest  ("portfolios"). 
Applicant  further  states  that  it  presently 
plans  to  offer  two  portfolios,  an  Eastern 
Portfolio  and  a  Western  Portfolio,  but 
additional  portfolios  may  be  offered 
fitjm  time  to  time  in  the  future. 

AppUeant  states  that  the  investment 
objeetinre  of  eitdiol'tbe  portfolios  is  to 
preserve  principal  value  and  maintain  a 
high  degree  of  hquidtty  whHe  providing 
as  high  a  current  income  exempt  from 
Federal  income  taxes  as  is  consistent 
with  the  standards  pte«cribtd  for  such 
portfolio..  Applicant  states  that  it  will 
pursue  this  objective  by  investing 
exclusively  in  securities  the  income  from 
which  is  exempt  from  Federal  income 
tax,  except  in  extraordinary 
circumstances^  where  suitable  short-term 
municipal  securities  are  not  available. 

Applicant  states  that  Delawrare  Trust 
Company  will  sarve^a*  investment 
adviser  for  its  Eastern  Portfolio,  and 
Manufacturers  National  Bank  of  Detroit 
will  serve  as  investment  adviser  for  its 
Western  Portfolio.  Applicant  further 
states  that  the  investment  advisers  will 
not  invest  any  assets  of  any  accounts 
over  which  they  have  investment 
discretion  in  the  portfolio  for  which  they 
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act  as  investment  adviser,  except  that 
with  the  advance  consent  of  their 
customers  they  may  so  invest  assets  of 
agency  accounts.  Applicant  states  that  it 
will  not  invest  in  obligations  issued  l^y 
either  of  the  investment  advisers. 

Applicant  states  that  its  manager,  SEI 
Financial  Services  Company,  is  a 
wholly-owned  subsidiary  of  SH 
Corporation.  Applicant  states  that  it 
may  invest  in  obligations  issued  by 
banks  using  SEI  Corporation's  fiduciary 
accounting  or  other  services;  provided, 
however,  that  no  preference  will  be 
given  by  the  investment  advisers  to 
obligations  of  such  banks.  Applicant 
represents  that  its  Trustees  have 
determined,  as  a  matter  of  investment 
policy,  that  it  is  appropriate  to  invest  in 
obligations  issued  by  such  SEI  client 
banks  when  in  the  judgment  of  the 
investment  advisers  under  standards 
established  by  the  Trustees,  the 
obligations  are  comparable  to  other 
suitable  investments  in  terms  of  yield, 
quality  and  maturity. 

Applicant  states  that  it  is  a 
fundamental  policy  of  Applicant  to  use 
its  best  efforts  to  maintain,  for  each  of 
its  portfolios,  a  per  share  net  asset  value 
of  $1.00.  Net  asset  value.  Applicant 
further  states,  is  calculated  by  adding 
the  value  of  all  securities  and  other 
assets  of  the  portfolio,  deducting  its 
actual  and  accrued  liabilities,  and 
dividing  by  the  number  of  shares  of  the 
portfoho  outstanding. 

Applicant  represents  that  its  Trustees 
believe  that  it  would  be  in  the  best 
interest  of  Applicant's  potential 
shareholders  to  use  the  amortized  cost 
method  of  valuation  to  maintain 
Applicant's  per  share  net  asset  value  at 
$1.00  for  each  portfolio.  Applicant  states 
that  amortized  cost  valuation  would 
permit  daily  dividends  to  shareholders 
of  each  portfolio  which  would  not  vary 
on  account  of  unrealized  capital  gains 
and  losses.  At  the  same  time  investors 
in  each  portfolio  would  have  the 
convenience  of  being  able  to  value  their 
holdings  simply  by  knowing  the  number 
of  shares  of  each  portfolio  they  own. 

Applicant  states  that  a  proliferation  of 
tax-exempt  mutual  funds  has 
significantly  increased  the  demand  for 
short-term  tax-exempt  instruments  and, 
as  a  result,  available  yields  on  such 
instruments  have  declined.  At  the  same 
time,  Applicant  further  states  that 
certain  issuers  of  tax-exempt 
instruments  have  sought  to  lengthen 
their  terms  in  order,  among  other  things, 
to  decrease  the  transaction  costs 
associated  with  repeated  short-term 
issues.  In  order  to  induce  longer  term 
borrowing  relationships,  issuers  have 
begun  offering  higher  yields  on  variable 
rate  notes  containing  a  demand  feature 


allowing  either  party  to  terminate  the 
obligation  within  relatively  short  notice 
periods.  Applicant  submits  that  it 
believes  that  the  acquisition  of  such 
variable  rate  demand  hotes  would 
provide  shareholders  with  a  higher  tax- 
exempt  return  without  subjecting  them 
to  increased  investment  risk. 

Applicant  asserts  that  it  proposes  to 
acquire,  normally  in  negotiated 
transactions  with  the  issuers,  tax- 
exempt  variable  rate  demand  notes 
having  the  following  features:  (1)  Each 
note  would  have  an  interest  rate 
determined  by  a  prescribed  formula  and 
adjusted  at  periodic  intervals  not  to 
exceed  one  yean  (2)  Applicant  could 
demand  prepayment  at  any  time  of  the 
unpaid  principal  balance  plus  accrued 
interest  thereon  and  would  be  entitled  to 
prepayment  within  a  prescribed  notice 
period  not  to  exceed  five  business  days; 
(3)  issuers  could,  at  their  discretion, 
prepay  the  outstanding  principal  plus 
accured  interest  thereon  upon  notice  to 
Applicant  within  a  period  comparable  to 
the  notice  periods  required  for  Applicant 
to  demand  prepayment;  (4)  absent  an 
earlier  exercise  by  Applicant  or  an 
issuer  of  their  respective  prepayment 
privileges,  the  principal  and  interest 
under  each  note  would  be  payable  on  a 
date  exceeding  one  year  from  the  date 
of  purchase  by  Applicant;  (5)  each  note 
purchased  by  Applicant  would  be 
determined  under  procedures  prescribed 
by  the  Applicant's  Board  of  Trustees  to 
present  minimal  credit  risks  and  would 
be  rated  by  a  major  rating  service  within 
its  two  highest  rating  categories  or,  if 
not  rated,  would  be  determined  under 
procedures  prescribed  by  the  Board  of 
Trustees  to  be  comparable  to  tax- 
exempt  securities  which  are  of  "high 
quality"  (i.e.,  within  the  two  highest 
ratings  assigned  by  any  major  rating 
service).  Applicant  states  that  the 
issuer's  obligation  to  pay  principal  on  its 
notes  would  be  supported  by  an 
irrevocable,  unconditional  bank  letter  of 
credit  where  necessary  to  ensure  that 
the  notes  were  of  "high  quality"  (i.e.,  in 
all  cases  where  the  Board  of  Trustees 
could  not  determine  that  a  note  is  of 
"high  quality"  without  a  letter  of  credit). 
Applicant  further  states  that  if  a  letter  of 
credit  is  a  feature  of  a  note  when  it  is 
purchased  by  Applicant,  the  note  would 
always  be  supported  by  such  letter  of 
credit  unless  the  rating  of  the  note  rose 
to  within  the  two  highest  grades  without 
the  letter  of  credit. 

Applicant  states  that  its  investment 
advisers  intend  to  evaluate  not  less 
h«quent]y  than  monthly  the  credit  of  the 
issuers  of  notes  and  the  backing  banks 
in  accordance  with  existing  procedures 
used  to  evaluate  the  quality  of  other 
portfolio  securities.  Applicant  will 


dispose  of  any  note  (by  exercising  the 
demand  privilege  where  beneficial] 
where,  due  to  an  adverse  change  in  the 
issuer's  credit  Applicant's  Board  of 
Trustees  or  any  rating  service  concluded 
that  the  note  was  no  longer  of  "high 
quality." 

Apphcant  submits  that  it  would 
normally  have  an  unconditional  right  to 
sell  the  notes  at  any  time.  Hovyever, 
Applicant  states  that  any  note  that 
would  not  be  freely  assignable  would  be 
required  to  be  backed  by  an  irrevocable, 
uncondi^onal  bank  letter  of  credit. 
Applicant  further  states  that  banks 
issuing  such  letters  of  credit  would,  in 
the  opinion  of  Applicant's  investment 
advisers,  present  minimal  risk  of  default 
and  would  be  major  United  States 
commercial  banks  having  outstanding 
certificates  of  deposit  suitable  for 
portfolios  of  "high  quality"  short-term 
money  market  instruments. 

Applicant  proposes  to  acquire 
variable  rate  demand  notes  as  described 
above  and  to  consider  the  maturity  of 
such  notes  as  the  longer  of  the  notice 
period  required  before  Applicant  is 
entitled  to  prepayment  under  the  note, 
or  the  period  remaining  until  the  note's 
next  interest  rate  adjustment. 

Applicant  represents  that  it  believes 
that  the  proposed  acquisition  of  variable 
rate  demand  notes  and  the  method  for 
determining  their  maturity  are 
consistent  with  the  valuation  of  its 
portfolio  securities  based  on  amortized 
cost.  Applicant  states  that  because  a 
note's  interest  rate  adjustment  provision 
reflects  the  prevailing  rate  from  time  to 
time  on  comparable  tax-exempt 
securities^  unrealized  gains  and  losses 
with  respect  to  any  note  would  be 
eliminated  as  of  each  interest  rate 
adjustment  date.  Absent  unusual 
circumstances,  the  rate  adjustment 
provisions  would  permit  the  notes  to  be 
sold  at  par  on  each  interest  rate 
adjustment  date.  If  the  interest  rate,  as 
adjusted,  did  not  sufficiently  eliminate 
material  unrealized  depreciation  or 
appreciation  on  the  adjustment  date 
(due  to  unforeseen  circumstances  other 
than  a  decline  in  the  rating  of  the  notes 
to  below  "higli  quality").  Applicant 
submits  that  it  would  undertake  to 
demand  prepayment  of  the  note  in  full. 
Applicant  states  that  it  would  sell  the 
notes  or  exercise  its  demand  privilege 
(whichever  were  more  t>eneficial]  if,  due 
to  an  adverse  change  in  the  issuer's 
credit,  the  notes  were  no  longer  of  "high 
quaUty."  AppUcant  states  its  behef  that 
the  maturity  of  a  note  for  purposes  of 
determining  its  market  risk  is 
appropriately  measured  by  the  period 
remaining  to  the  next  interest  rate 
adjustment  and  that  the  maturity  of  a 
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note  for  purposes  of  determining  its 
credit  ride  is  appropriately  meaaured  by 
the  notice  period  required  before 
Applicant  is  entitled  to  prepayment  in 
ML  Applicant  adds  that  for  purposes  of 
measuiing  either  of  these  risks,  the 
maturity  of  a  note  would  never  exceed 
one  year. 

Applicant  birther  states  that  where 
the  period  until  the  next  interest  rate 
adjustment  is  different  from  the  notice 
period  required  for  payment.  Applicant 
will  utilize  the  longer  of  the  two  periods 
for  purposes  of  computing  the  maturity. 
Under  Ae  dtcumstances.  Applicant 
believes  that  this  would  be  the  most 
conservative  approach. 

Applicant  represents  that  under 
certain  dtcumstances  and  conditions, 
the  portfolios  may  purchase  securities 
together  with  the  right  to  resell  them  to 
the  seller  at  an  agreed-upon  price  or 
yield  within  a  specified  period  prior  to 
the  maturity  date  of  such  securities. 
Such  a  ri^  to  reseR  is  commonly 
known  as  a  "put"  Applicant  submits 
that  the  purpose  for  entering  into 
transactions  invofving  puts  would  be  to 
permit  the  portfolios  to  be  as  fuUy 
invested  as  practicable  in  munfdpal 
securities,  the  interest  on  which  b 
exempt  from  Federal  income  taxes, 
while  preserving  necessary  fiexibittty 
and  liquidity  for  tfra  portfbfios  to  meet 
redemptions.  Applicant  argues  that  its 
shareholders,  in  addition  to  a  constant 
net  asset  valne.  require  the  ability  to 
receive  same-day  redemption  proceeds. . 
The  cash  needed  to  meet  net 
redemptions  of  Appllcanf  8  shares  must 
be  obtained  the  same  day  from  maturing 
portfolio  securities  or  settlenvents 
arranged  that  day  on  sales  of  securities. 
Since  the  federal  fonds  wire  closes  for 
fransmissfon  purposes  at  9:00  pjn.. 
AppUcant  states  that  its  investment 
advisers  have  only  a  short  period  of 
time  to  make  arrangements  for  sales  of 
portfolio  seoirities  to  meet  redemptions. 
'Hierefore,  AppUcant  further  states, 
unless  prior  arrangements  assuring 
immetfiate  liquidity  have  been  made,  the 
negotiation  of  same-day  settlements  on 
sales  of  portfolio  securities  within  the 
brief  tbne  available  is  often  fanpossible 
or  may  require  AppRcant  to  receive  a 
less  fovorable  execution  price  on  the 
sale  even  tfaoogh  the  securities  sold 
have  a  short  remaining  maturity.  Other 
investment  techniques  used  by  taxable 
nroney-fflarket  funds  to  obtain  Hquidity 
are  not  as  freely  available  to  AppHcant 
because  they  are  either  prohibitively 
expensive  or  would  produce  undesirable 
taxaMe  iscome. 

Applicant  states  that  the  puts  which  it 
wfl!  wqaire  wilf  have  the  following 
features:  (1)  Hiey  will  be  in  writing  and 


wiU  be  physically  held  by  Applicant's 
custodian:  (2)  they  may  be  exerdsaUe 
by  Applicant  at  any  time  prior  to  the 
underlying  security's  maturity,  (3)  they 
will  be  entoed  into  only  with  dealers. 
banks  and  brokers  who  in  the 
investment  advisers'  opinion  present  a 
minimal  risk  of  default;  (4)  Applicant's 
right  to  exerdse  the  puts  wiK  be 
unconditional  and  unqualified;  (5) 
although  they  will  not  be  transferable, 
munidpal  securities  purchased  subject 
to  such  commitments  could  be  sold  to  a 
third  party  at  any  time,  even  though  the 
conunitment  was  outstanding;  and  (6) 
their  exerdse  price  will  be  (i) 
Applicant's  cost  of  the  munidpal 
securities  which  are  subject  to  the 
obligation  (exduding  any  accrued 
interest  which  Applicant  paid  on  their 
acquisition),  less  any  amortized  market 
premium  or  plus  any  amortized  maricet 
or  original  issue  discount  during  the 
period  Applicant  owned  the  securities, 
plus  (ii)  aU  interest  accrued  on  the 
securities  since  the  last  interest  payment 
date  during  die  period  the  securities 
were  owned  by  Applicant.  Applicant 
states  that  if  its  request  {or  an  order 
permitting  it  to  value  its  securities  on  an 
amortized  cost  basis  is  granted,  the 
amount  payable  under  a  put  will  be 
substantiaUy  the  same  as  the  value  of 
the  underlying  security.  Applicant 
submits  that  there  ia  little  risk  o£  an 
event  occurring  thai  would  make  the 
amortized  cost  valuation  of  its  portfolio 
securities  inappropriate.  However,  in 
die  unlikely  event  that  the  market  or  fair 
value  of  the  securities  in  its  portfolio 
were  not  substantially  equivalent  to 
their  amortized  cost  valuer  the  securities 
would  be  valued  on  the  basis  of 
available  market  information  and  held 
to  maturity. 

AppUcant  states  that  it  expects  that 
puts  wiU  generally  be  available  without 
the  payment  of  any  direct  or  indirect 
consideration.  However,  if  necessary 
and  advisable,  AppUcant  will  pay  for 
pats  either  separately  in  cash  or  by 
paying  a  higher  price  br  portfolio 
securities  which  are  subject  to  the 
commitment.  Applicant  states  as  a 
matter  of  its  policy,  the  total  amount 
"paid"  in  either  manner  for  outstanding 
puts  held  in  any  of  its  portfolios  will  not 
exceed  l(  of  1%  of  the  values  of  the  total 
assets  of  such  portfolio  calculated 
immediately  after  any  put  is  acquired. 

Applicant  argues  that  it  will  be 
difficult  for  Applicant  to  evaluate  the 
likelihood  of  exercise  or  the  potential 
benefit  of  a  put.  Therefore,  Apjrficanfs 
Board  of  Trustees  will  determine  that 
puts  have  a  "fair  vahie"  of  zero, 
regardless  of  whether  any  direct  or 
indirect  consideration  was  paid.  Where 


AppUcant  has  paid  for  a  put.  its  cost  wiU 
be  reflected  as  unrealized  depredation 
for  the  period  during  which  the 
commitment  ia  held.  For  purposes  of 
complying  with  the  condition  of  the 
order  which  Applicant  is  requesting 
permitfing  it  to  value  its  portfoUo 
securities  on  the  basis  of  amortized  cost 
that  the  dollar-weighted  average 
maturity  of  each  portfolio  shaU  not 
exceed  120  days.  Applicant  states  that 
the  puts  will  be  valued  at  zero  and  the 
doUar-weighted  average  maturity  will 
not  be  aEected  by  the  acquisition  of  a 
put. 

AppUcant  further  states  that  it  has 
applied  to  the  Internal  Revenue  Service 
for  a  ruling  that  interest  on  municipal 
securities  subject  to  a  put  vnll  be  tax- 
exempt  in  the  absence  of  such  a 
favorable  tax  ruUng,  Api^cant  states 
that  it  will  not  engage  in  the  purchase  of 
municipal  securities  subject  to  puts. 

AppUcant  states  that,  in  general, 
money  market  funds  are  attractive 
investments  for  a  wide  rai^  of 
investors  becanae  these  funds  offer 
relative  stability  of  prindpal  and  a 
steady  flow  of  predictable  income  at  a 
currendy  competitive  rate.  AppUcant 
states  tiiat  it  beUeves  that  for  it  to  t>e  in 
a  positton  to  meet  the  needs  and 
expectations  of  potential  investors  and 
to  offer  its  shareholders  relative 
stabiUty  of  prindpel  and  a  steady  flow 
of  predictable  income  at  currently 
competitive  rates,  it  must  be  able  to 
price  its  portfiriio  at  amortized  cost 
AcconUngiy.  Apptteant  requests 
exemptions  from  Section  ^a)(41)  of  the 
Act  and  Rules  2a-4  and  22o-l 
thereumler  to  the  rattent  necessary  to 
permit  AppUcant's  fl.00  per  share  net 
asset  value  for  each  portfoUo  to  be 
computed  for  purposes  of  sales  and 
redemptions  by  using  ttie  amortized  cost 
method  of  valuing  its  portfoUo 
securities. 

Role  220-1  provides  in  relevant  part 
that  no  r^stered  investment  company 
issuhig  any  redeemeble  security  shall 
sell.  rMleem,  or  repurchase  any  security 
except  at  .a  price  besed  on  the  current 
net  asset  vahie  of  each  security  wfaidi  is 
next  computed  after  receipt  of  a  tender 
of  such  security  for  redemption  or  of  an 
order  to  purchase  or  sell  such  security. 
The  term  "value''  is  defined  in  Section 
2(a)(41)  to  mean  the  maifcet  vahie  of 
securities  for  which  market  quotations 
are  readily  available,  and  for  other 
securities  and  assets,  the  fair  vahie  as 
determined  in  good  faith  by  the  board  of 
directors. 

Rule  2a-4  provkles  bi  pertinent  part 
that  die  "current  net  asset  value"  of  a 
redeemable  security  issued  by  a 
registered  investment  conH^any  used  in 
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computing  its  price  for  the  purposes  of 
distribution  and  redemption  shall  be  an 
amount  which  reflects  calculations 
made  substantially  in  accordance  with 
the  provisions  of  the  rule,  with  estimates 
used  where  necessary  or  appropriate. 
Rule  2a-4  states  further  that  portfolio 
securities  with  respect  to  which  market 
quotations  are  readily  available  shall  be 
valued  at  current  market  value,  and 
other  securities  and  assets  shall  be 
valued  at  fair  value  as  determined  in 
good  faith  by  the  board  of  directors. 

Applicant  states  that  in  Investment 
Company  Act  Release  No.  9786,  the 
Commission  issued  an  interpretation  of 
Rule  2a-4  which  would  require  money 
market  funds  to  value  debt  securities 
with  greater  than  60  days  remaining  to 
maturity  based  upon  current  market 
quotations  if  readily  available  or.  if  such 
quotations  are  not  readily  available,  in 
such  a  manner  as  to  take  into  account 
any  unrealized  appreciation  or 
depreciation  due  to  changes  in  interest 
rates  and  other  factors  which  would 
influence  the  current  fair  values  of  such 
securities. 

In  addition,  Applicant  requests  an 
exemption  from  Section  12(d)(3)  of  the 
Act  to  the  extent  necessary  to  permit 
Applicant  to  acquire  puts  from  brokers 
or  dealers.  Section  12(d)(3)  of  the  Act,  in 
relevant  part,  prohibits  any  registered 
investment  company  from  purchasing  or 
otherwise  acquiring  any  security  issued 
by  or  any  other  interest  in  the  business 
of  any  person  who  is  a  broker,  a  dealer, 
is  engaged  in  the  business  of 
underwriting  or  is  an  investment 
adviser. 

Section  6(c)  of  the  Act  provides,  in 
pertinent  part,  that  the  Commission,  by 
order  upon  application,  may 
conditionally  or  unconditionally  exempt 
any  person,  security  or  transaction  or 
any  class  or  classes  of  persons, 
securities  or  transactions  from  any 
provision  of  the  Act  or  of  any  rule  or 
regulation  under  the  Act,  if  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Applicant  states  that  an  exemption,  to 
the  extent  necessary  to  permit  the  Fund 
(i)  to  employ  the  amortized  cost  method 
of  pricing  portfolio  investments,  and  (ii) 
to  acquire  puts  from  brokers  or  dealers 
would  be  consistent  with  standards  set 
forth  in  Section  6(c)  of  the  Act  for  the 
following  reasons:  (a)  the  amortized  cost 
method  of  valuation  will  permit 
Applicant  to  provide  the  stability  of 
principal  and  steady  flow  of  investment 
income  demanded  by  investors;  (b) 
given  the  nature  of  Applicant's  policies 


and  expected  operations,  there  will 
normally  be  a  relatively  negligible 
discrepancy  between  the  market  value 
and  amortized  cost  value  of  Applicant's 
portfoUo  securities;  (c)  the  possibility  of 
a  change  in  Applicant's  price  per  share 
is  largely  obviated  by  Applicant's 
investment  policies;  (d)  Applicant's 
Trustees  have  determined  in  good  faith, 
^  in  light  of  Applicant's  proposed 
characteristics  and  the  needs  of 
investors,  that,  absent  unusual  or 
extraordinary  circumstances,  the 
amortized  cost  method  of  valuing 
portfolio  securities  is  appropriate  and 
preferable  and  will  reflect  the  fair  value 
of  Applicant's  securities;  (e)  the 
acquisition  of  puts  will  not  affect 
Applicant's  net  asset  value  per  share  for 
purposes  of  sales  and  redemptions  and 
will  not  pose  new  investment  risks,  but 
rather  will  improve  Applicant's  liquidity 
and  ability  to  meet  redemptions;  (f)  the 
acquisition  of  puts  will  not  meaningfully 
expose  Applicant's  assets  to  the 
entrepreneurial  risks  of  the  investment 
banking  business,  nor  require  it  to 
evaluate  the  credit  of  dealers  in 
determining  its  net  asset  value.  The 
relationship  between  Applicant  and  the 
dealer  will  be  comparable  to  a  fully 
collateralized  broker-dealer  repurchase 
agreement  or  security  loan;  (g)  although 
the  failure  of  a  broker  or  dealer  to  fulfill 
its  obligation  under  a  put  could  result  in 
a  loss  to  Applicant,  this  risk  of  loss  is 
not  quantitatively  different  from  the  risk 
of  loss  faced  by  any  investment 
company  which  is  holding  securities 
pending  settlement  after  having  agreed 
to  sell  the  securities  to  a  broker  or 
dealer  in  the  ordinary  course  of 
business;  and  (h)  Applicant  will  not 
acquire  puts  to  promote  reciprocal 
practices,  to  encourage  the  sale  of  its 
shares  or  to  obtain  research  services. 
Applicant  submits  that  the  issuance  of 
the  requested  order  is  necessary  and 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act,  within  the  meaning  of  Section 
6(c)  of  the  Act. 

Applicant  states  that  it  consents  to  the 
following  conditions  to  the  order 
granting  the  exemptions  requested  in 
this  application,  such  conditions  to  be 
applicable  to  all  of  Applicant's 
portfolios  whether  now  existing  or  to  be 
created  in  the  future; 

1.  In  supervising  Applicant's 
operations  and  delegating  special 
responsibilities  involving  portfolio 
management  by  Applicant's  manager 
and  its  investment  advisers,  the  Board 
of  Trustees  of  Applicant  undertakes — as 
a  particular  responsibility  within  the 
overall  duty  of  care  owed  to  Applicant's 


shareholders — to  establish  procedures 
reasonably  designed,  taking  into 
account  current  market  conditions  and 
Applicant's  investment  objectives,  to 
stabihze  AppHcant's  net  asset  value  per 
share  for  each  portfoho,  as  computed  for 
the  purpose  of  distribution,  redemption 
and  repurchase,  at  $1.00  per  share. 

2.  Included  within  the  procedures  to 
be  adopted  by  Applicant's  Board  of 
Trustees  shall  be  the  following: 

(a)  Review  by  the  Board  of  Trustees 
as  it  deems  appropriate  and  at  such 
intervals  as  are  reasonable  in  light  of 
current  market  conditions,  to  determine 
the  extent  of  deviation,  if  any,  of  the  net 
asset  value  per  share  for  each  of  the 
portfolios  as  determined  by  using 
available  market  quotations  from 
Applicant's  $1.00  amortized  cost  price 
per  share  and  the  maintenance  of 
records  of  such  review.  • 

(b)  In  the  event  that  such  deviation 
from  Applicant's  $1.00  amortized  cost 
price  per  share  in  any  of  the  portfolios 
should  exceed  >4  of  1%,  a  requirement 
that  the  Board  of  Trustees  will  promptly 
consider  what  action,  if  any,  should  be 
initiated. 

(c)  Where  the  Board  of  Trustees 
determines  that  the  extent  of  any 
deviation  from  Applicant's  $1.00 
amortized  cost  price  per  share  in  any  of 
the  portfolios  may  result  in  material 
dilution  or  other  unfair  results  to 
investors  or  existing  shareholders,  it 
shall  take  such  action  as  it  deems 
appropriate  to  eliminate  or  to  reduce  to 
the  extent  reasonably  practicable  such 
dilution  or  unfair  results,  which  action 
may  include:  redemption  of  shares  in 
kind;  selling  portfolio  instruments  prior 
to  maturity  to  realize  capital  gains  or 
losses,  or  to  shorten  Applicant's  average 
portfolio  maturity;  suspending 
dividends;  or  utilizing  a  net  asset  value 
per  share  for  such  portfolio  as 
determined  by  using  available  market 
quotations. 

3.  Applicant  will  maintain  a  dollar- 
weighted  average  portfolio  maturity 
appropriate  to  its  objective  of 
maintaining  a  stable  net  asset  value  per 
share  in  each  of  the  portfolios;  provided, 
however,  that  Applicant  will  not  (a) 
purchase  any  instrument  with  a 
remaining  maturity  of  greater  than  one 
year,  or  (b)  maintain  a  dollar-weighted 
average  portfolio  maturity  in  any  of  the 


'To  fuinil  this  condition.  Applicant  stale*  that  il 
intends  to  use  actual  quotations  or  estimates  of 
market  value  reflecting  current  market  conditions 
chosen  by  the  Board  of  Trustees  in  the  exercise  of 
its  discretion  to  be  appropriate  indicators  of  value 
which  may  include,  inter  alia,  (1)  quotations  or 
estimates  of  market  value  for  individual  portfolio 
instruments  or  (2)  values  obtained  from  yield  data 
relating  to  classes  of  money  market  instruments 
published  by  reputable  sources. 
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portlblim  in  excess  of  120  days.  In 
fulfilling  this  condition.  Applicant  agrees 
that  if  the  disposition  of  a  portfolio 
instrument  results  in  a  doUar-weighted 
average  portfolio  maturity  in  any  of  the 
portfolios  in  excess  of  120  days,  such 
portfolio  will  invest  its  available  cash  in 
such  a  manner  as  to  reduce  its  dollar- 
weighted  average  portfolio  maturity  to 
120  days  or  less  as  soon  as  reasonably 
practicable. 

4.  Applicant  will  record,  maintain  and 
preserve  permanently  in  an  easily 
accessible  place  a  written  copy  of  the 
procedures  (and  any  modifications 
thereto)  described  in  condition  1  above; 
Applicant  will  record,  maintain  and 
preserve  for  a  period  of  not  less  than  six 
years  (the  first  two  years  in  an  easily 
accessible  place)  a  written  record  of  the 
Board  of  Trustees'  considerations  and 
actions  taken  in  connection  with  the 
discharge  of  its  responsibilities,  as  set 
forth  alx)ve,  to  be  included  in  the 
minutes  of  the  meetings  of  the  Board  of 
Trustees.  The  documents  preserved 
pursuant  to  this  condition  shall  be 
subject  to  inspection  by  the  Commission 
in  accordance  with  Section  31(b)  of  the 
Act  as  though  such  documents  were 
records  required  to  be  maintained 
pursuant  to  rules  adopted  imder  Section 
31(a)  of  the  Act 

5.  Applicant  will  limit  its  investments 
in  each  of  the  portfolios,  including 
repurchase  agreements,  to  those  United 
States  dollar  denominated  instruments 
which  the  Board  of  Trustees  determines 
present  minimal  credit  risks,  and  which 
are  of  high  quality  as  determined  by  any 
major  rating  service  or,  in  the  case  of 
any  instrument  that  is  not  rated,  of 
comparable  quality  as  determined  by 
the  Board  of  Trustees. 

6.  If  any  action  pursuant  to  condition 
2(c)  is  taken,  the  Fund  will  file,  as  an 
attachment  to  Form  N-lQ.  a  statement 
as  to  the  nature  and  circumstances  of 
any  such  action. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
October  29, 1982,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  such  person's  interest,  the 
reasons  for  such  request,  and  the  issues, 
if  any,  of  fact  or  law  proposed  to  be 
controverted,  or  such  person  may 
request  that  he  or  she  be  notified  if  the 
Commission  shall  order  a  hearing 
theieon.  Any  such  communication 
should  be  addressed:  Secretary, 
sacuiities  and  Exchange  Commission. 
WasUngloa.  D.a  2054a  A  copy  of  such 
request  shall  be  served  personally  or  by 
mafl  upon  AppUcant  at  die  address 
stated  above.  Proof  of  such  service  (by 
affidavit  in  the  case  of  an  attom^f-at- 


law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act 
an  order  disposhig  of  the  appiicaticm 
herein  will  be  issued  as  of  coarse 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a         , 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
investment  Management,  pursuant  to 
delegated  authority. 
Shirley  E.  HoIBs. 
Assistant  Secretary. 
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SMALL  BtiSINESS  ADMINtSTRATION 
( Llcwwe  No.  02/02-5437} 

Fair  Capital  Corp.;  Issuance  of  a 
License  To  Operate  as  a  Small 
Business  Investment  Company 

On  March  4, 1982.  a  Notice  was 
published  in  the  Federal  RegMer  (47  FR 
9312)  stating  that  Fair  Capital 
Corporation,  3  Pell  Street  New  Toric 
New  York  10013.  had  filed  an 
application  with  the  Small  Business 
Administration  pursuant  to  Section 
107.^)2  of  the  SBA  Rules  and 
Regulations  governing  small  business 
investment  companies  (13  CFR  107.102 
(1982)),  for  a  license  to  operate  as  a 
sRwll  business  investment  company. 

Interested  parties  were  given  until  the 
close  of  business  March  19, 1982,  to 
submit  their  comments.  No  comments 
were  received. 

Notice  is  hereby  given  that  having 
considered  the  application  and  all  other 
pertinent  information,  SBA  on 
September  27, 1982  issued  License  No. 
02/02-5437  to  Fair  Capital  Corporation 
pursuant  to  Section  301(c)  of  the  Small 
Business  Investment  Act  of  1958,  as 
amended. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Na  59.011.  Small  Business 
Investment  Companies) 

Dated:  October  4, 1962. 
niiliMir  liaihsiijf 
Deputy  Amnciotm  Adaiiimtratorfor 
lavestment. 

(FR  D»e.SS-«Sll»IW«J1>-13-atB'm«t 


[ 


NaOe/0»-03131 


P.C.F.  Ventur*  Capital  Corp.; 
Applicstion  for  Uconse  To  Operate  as 
a  SmaH  Business  Investment  Company 

An  application  for  a  license^o  operate 
as  a  small  business  investment  company 
under  the  provisions  of  the  Small 
Business  Investment  Act  of  1958,  as 
amended  (15  U.S.C.  061  et  seq.),  has 
been  filed  by  P.C.F.  Venhire  Capital 
Corporation  (P.CF.).  500  Airport 
Boulevard,  Suite  400,  Buriingame. 
Califomid  94010,  with  the  Small 
Business  Administration. 

The  officers,  directors  and 
stockholders  owning  in  excess  of  10 
percent  are  as  follows: 
Benedicto  V.  Yuijuico.  69  Santiago 

Avenue.  Atherton.  California  94025 — 

Chairman  of  the  Board,  President  and 

20%  Common  Stockholder 
Miguel  L  Guerrero,  3550  Carter  Drive, 

#102.  South  San  Francisco,  California 

94060— Executive  Vice  President 

General  Manager  and  Director 
Rodolfo  L  Peralejo,  1248  Limeridge 

Drive,  Concord,  California  94518— 

Secretary  and  Director 
Jose  Luis  C  Cervero,  482  Fathom  Court. 

Redwood  City,  California  94065— 

Treasurer  and  Director 
Teresita  M.  Yuijuico.  69  Santiago 

Avenue,  Athertcui.  Califmnia  94025— 

Director 
pa  International  Holdhigs  (HK),  Ltd.— 

80%  Common  Stockholder 

The  Applicant  a  California 
corporation,  will  begin  operations  with 
$1,0004X)0  paid-in  capital  and  paid-in 
surplus.  P.CF.  will  conduct  its  activities 
principally  in  the  State  of  California. 

The  officers  and  directors  of  P.C  J',  are 
also  officers  and  directors  of  a  Section 
301(d)  SBIC  named  Pacific  Capital  Fund, 
Inc.,  500  Airport  Boulevard,  Buriingame, 
California,  of  which  Mr.  Yuijuico  is 
beneficial  owner. 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  the  proposied  owners  and 
management  and  the  probability  of 
successful  operation  of  the  company 
under  dieir  management  including 
adequate  profitability  and  financial 
soundness,  in  accwdance  with  the  Small 
Business  Investment  Act  of  1058.  as 
amended,  and  the  SBA  Rules  and 
Reguietiofis. 

Notice  is  hereby  given  that  any  person 
nay  not  later  than  15  dajrs  from  the  date 
of  publication  of  this  Notice  submit  to 
SBA  written  comments  on  the  propeeed 
AppUcant  Any  such  coanmmlcation 
shouM  be  addreseed  to  the  Depety 
Associate  Adrainlsirator  for  taivestment 


Small  Business  Administration,  1441  "L" 
Street,  NW.,  Washington,  D.C.  20416. 

A  copy  of  this  Notice  shall  be 
published  once  in  a  newspaper  of 
general  circulation  in  Burlingame, 
California. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 

Dated:  October  6, 1982. 
Robart  G.  Linebany, 

Deputy  Associate  Administrator  for 
Investment 

|FR  Doc  (2-28311  Filed  10-13-A2;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

[CQO-997] 

NatkMtai  Boating  Safety  Advisory 
CouncH;  Meeting 

Pursuant  to  section  10(a)  of  the 
Federal  Advisory  Committee  Act  (JHib. 
L  92-463;  5  U.S.C.  App.l),  notice  is 
hereby  given  of  a  meeting  of  the 
National  Boating  Safety  Advisory 
Council  to  be  held  on  Tuesday  and 
Wednesday,  November  9  &  10, 1982  at 
the  Toyver  Place  Hotel.  3340  Peachtree 
Road,  N.E.,  Atlanta,  Georgia,  beginning 
at  9:00  a.m.  and  ending  at  4:00  p.m.  on 
both  days.  The  agenda  for  the  meeting 
will  be  as  follows: 

1.  Introduction  of  new  Council  member. 

2.  Review  of  action  taken  at  the  29th 
meeting  of  the  Council. 

3.  Members'  items. 

4.  Executive  Director's  report. 

5.  Compliance  Testing  Subcommittee 
report. 

6.  Notifications  &  Recalls  Subcommittee 
report. 

7.  Accident  Investigation  Subcommittee 
report. 

8.  Hybrid  Life  Preservers  Subcommittee 
report. 

9.  Strobe  Lights  Subcommittee  report. 

10.  Update  on  regulations. 

11.  Update  &  vote  on  Level  Flotation/ 
Persons  Capacity. 

12.  The  relationship  of  a  reduced  Coast 
Guard  presence  to  boating  accidents  and 
obtaining  accident  statistics. 

13.  Presentation  on  the  anatomy  of  a 
boating  accident. 

14.  Brieflng  on  uniformity  of  regulations  for 
boaters  crossing  State  lines  and  Exemption 
from  Preemption. 

15.  Discussion  on  Making  Life  Preservers 
More  Wearable  and  Promoting  the  beneHts  of 
wearing  PFD's. 

16.  Report  on  the  Coast  Guard  Auxiliary 
program. 

17.  Ventilation  update. 

18.  Reply  to  members'  items. 

19.  Chief,  Office  of  Boating,  Public,  ft 
Consumer  Affairs,  Remarks. 

20.  ClMinnan's  Mssion. 
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Attendance  is  open  to  the  interested 
public.  With  advance  notice  to  the 
Chairman,  members  of  the  public  may 
present  oral  statements  at  the  meeting. 
Persons  wishing  to  present  oral 
statements  should  so  notify  the 
Executive  Director  no  later  than  the  day 
before  the  meeting.  Any  member  of  the 
public  may  present  a  written  statement 
to  the  Council  at  any  time.  Additional 
information  may  be  obtained  from 
Captain  R.  F.  Ingraham,  Executive 
Director,  National  Boating  Safety 
Advisory  Council,  U.  S.  Coast  Guard. 
(G-BBS),  Washington,  DC,  20593.  or  by 
calling  (202)  426-1060. 

Issued  in  Washington,  D.C.  Octot>er  4, 1982. 
H.  W.  Parlcer, 

Rear  Admiral.  U.S.  Coast  Guard.  Chief.  Office 
of  Boating.  Public  and  Consumer  Affairs. 

|FR  Doc  B2-28ie0  Filed  10-13-82;  8^tS  ami 
BNJJNQ  COOC  «t10-14-«i 

(CGD  82-071] 

Port  Access  Route  Study 
agency:  Coast  Guard.  DOT. 
action:  Notice  of  study  results. 

summary:  The  purpose  of  this  notice  is 
to  publish  the  results  of  the  Port  Access 
Route  Study  announced  on  April  16, 
1979,  in  the  Federal  Register  (44  FR 
22543)  and  modified  on  January  31, 1980 
(45  FR  7026).  Only  the  results  for  study 
areas  23  to  25  are  published  in  this 
notice.  Generally,  these  areas  include 
the  coast  of  central  and  northern 
California. 

On  the  basis  of  the  Port  Access  Route 
Study,  modifications  are  recommended 
for  the  existing  traffic  separation 
scheme  (TSS)  in  the  approaches  to  San 
Francisco.  Also,  a  new  shipping  safety 
fairway  is  proposed  to  overlap  the  San 
Francisco  TSS  lanes  and  precautionary 
area,  and  to  run  along  the  California 
coast  until  it  aligns  with  the  TSS  being 
recommended  by  the  Eleventh  Coast 
Guard  District  in  a  separate  report  (47 
FR  27430;  June  24, 1982). 
addresses:  The  Twelfth  Coast  Guard 
District  Port  Access  Route  Study  report, 
on  which  the  present  notice  is  based,  is 
available  for  inspection  and  copying  at 
the  Marine  Safety  Council,  room  4402. 
U.S.  Coast  Guard  Headquarters.  2100 
Second  St..  S.W.,  Washington.  D.C. 
20593.  between  the  hours  of  8  a.m.  and  4 
p.m.,  Monday  through  Friday.  The  report 
is  on  file  under  the  docket  number  of 
this  notice  (CGD  82-071). 

Details  of  the  report  are  also  available 
from  the  Twelfth  Coast  Guard  District, 
630  Sansome  St.,  San  Francisco,  CA 
90822.  However,  persons  desiring  a 
complete  copy  of  the  report  are 
requested  to  contact  the  Coast  Guard 
Headquarters  address  in  Washington. 


FOR  FURTHER  INFOmtATMN  CONTACT 

Christopher  Young,  OfRce  of  Navigation 
(G-NSR-3),  room  1606.  U.S.  Coast  Guard 
Headquarters,  2100  Second  St.  S.W.. 
Washington,  D.C.  20593.  (202)  245-0108. 
between  the  hours  of  8  a.m.  and  3:30 
p.m..  Monday  through  Friday. 
Information  on  the  details  of  the  report 
is  also  available  from  the  Twelfth  Coast 
Guard  District  (mps),  630  Sansome  St. 
San  Francisco,  CA  90822.  telephone 
(415)  556-1380. 

Baclcground 

The  Ports  and  Waterways  Safety  Act 
(PWSA)  (Pub.  L  95-474;  92  Stat.  1473;  33 
U.S.C.  1223).  mandated  that  the  Coast 
Guard  "undertake  a  study  of  the 
potential  traffic  density  and  the  need  for 
safe  access  routes."  The  Federal 
Register  on  April  16, 1979  (44  FR  22543), 
announced  the  scope  of  the  study  and 
included  a  description  of  each  area  to  be 
studied.  Coast  Guard  district  staff 
officers  were  assigned  responsibility  for 
executing  the  study;  and  it  has  been 
conducted  under  the  standards 
contained  in  sections  4  and  5  of  the 
PWSA.  As  a  result  of  the  study, 
appropriate  ships'  routing  measures, 
such  as  safety  fairways  and  traffic 
separation  schemes,  may  be  proposed. 
Where  the  study  indicates  that  no  new 
routing  measures  are  to  be  designated  in 
an  area,  notice  of  such  a  conclusion  is  to 
be  published  in  the  Federal  Register. 
However,  areas  for  which  results  are 
published  may  be  studied  again  in  the 
future  as  changes  in  conditions  warrant 
evaluation. 

Results  for  areas  1  to  4  (New  England] 
were  published  in  47  FR  879;  for  areas  5. 
5a  and  6  (New  York  and  Delaware 
approaches  and  Long  Island  Sound)  in 
46  FR  49035;  for  areas  7  to  12  (Mid- 
Atlantic  coast)  in  47  FR  31766;  for  areas 
13  to  20  (coast  of  South  Carolina, 
Georgia  and  Florida)  in  46  FR  48376;  for 
area  21  (Gulf  of  Mexico)  in  46  FR  49989; 
for  area  22  (southern  California)  in  47  FR 
27430;  for  areas  26  to  29  (coast  of  Oregon 
and  Washington)  in  46  FR  59686;  and  for 
areas  30  to  32  (Alaska)  in  46  FR  61049. 

The  Twelfth  Coast  Guard  District 
performed  the  study  for  areas  23  to  25. 
Geographically,  these  areas  are 
described  as  follows: 

Area  23:  Includes  Morro  Bay  and  Monterey 
Bay.  Enclosed  by  the  coast  and  a  line  bearing 
270'  T.  from  the  coast  at  35*  N.  latitude  to 
122'  W,  longitude;  thence  •  line  bearing  338* 
T.  to  37"  N,  latitude,  123"  W.  longitude:  thence 
a  line  bearing  090°  T.  to  the  coast 

Area  24:  Includes  San  Francisco  Bay. 
Enclosed  by  the  coast  and  a  line  bearing  270* 
T.  from  the  coast  at  37*  N.  latitude  to  123*  W. 
longitude;  thence  a  line  l>earing  321.5'  T.  to 
38'  N.  latitude,  124'  W.  longitude:  thence  a 
Une  bearing  090*  T.  to  the  coast. 
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Area  25:  Northern  California  including 
Humboldt  Bay.  Enclosed  by  the  coast  and  a 
line  bearing  270'  T.  from  the  coast  at  38°  N. 
latitude  to  124"  W.  longitude;  thence  a  line 
bearing  to  339*  T.  to  40*  N.  latitude.  125*  W.  ^ 
longitude;  thence  a  line  bearing  000*  T.  to  42* 
N.  latitude;  thence  a  line  bearing  090°  T.  to 
the  coast  at  the  California-Oregon  border. 

Study  Method  and  Findings 

The  Ports  and  Waterways  Safety  Act 
directed  the  Coast  Guard  to  designate 
necessary  fairways  and  traffic 
separation  schemes  and  associated  use 
rules  for  the  purpose  of  providing  safe 
access  for  vessels  proceeding  to  and 
from  ports  or  places  subject  to  the  " 
jurisdiction  of  the  United  States.  The 
Act  provides  that  this  designation  can 
only  be  accomplished  following  a  study 
of  potential  traffic  density,  use  conflicts, 
and  the  need  for  designated  safe  access 
routes. 

To  perform  the  study  in  areas  23-25, 
the  Twelfth  District  established  a 
project  team  to  collect  and  analyze  the 
relevant  information.  Two  letters  were 
mailed  to  over  two  hundred  agencies 
and  organizations  inviting  input.  A  study 
announcement  was  twice  published  in 
the  District's  Ix>cal  Notice  to  Mariners. 
Division  personnel  participated  in  three 
port  access  route  panel  discussions  to 
clarify  the  purpose  of  and  progress  being 
made  in  the  study.  A  reference  search 
was  conducted  at  the  local  libraries  of 
the  California  Coastal  Commission. 
Maritime  Administration,  and  Army 
Corps  of  Engineers.  In  addition.  Coast 
Guard  boarding  teams  provided 
questionnaires  to  masters  of  vessels 
calling  at  District  ports.  Two  hundred 
sixty  three  questionnaires  were 
returned. 

A  Marine  Industry/Coast  Guard 
.Workshop  was  held  on  September  16, 
1980,  at  the  U.S.  Coast  Guard  Training 
Center.  Alameda,  California,  to  discuss 
the  "Conflicting  Uses  of  the  Waters  off 
the  Northern  California  Coast."  The 
Workshop  was  sponsored  jointly  by  the 
U.S.  Coast  Guard  and  the  Pacific 
Merchant  Shipping  Association  (PMSA). 
The  attendees  were  formed  into  small 
discussion  groups.  These  groups 
developed  problem  areas  and 
alternative  solutions. 

The  following  uses  of  the  study  area 
were  identified  and  investigated 

1.  QHnmercial  vessel  tramc. 

2.  Commercial  fishing. 

3.  Recreational  boating. 

4.  Ocean  dumping. 

5.  Military  uses. 

6.  Marine  sanctuaries. 

7.  Oil  and  gas  development. 

1.  Commercial  Vessel  Traffic 

a.  Large  commercial  vessels  (cargo 
and  passenger  ships  or  tug  and  tows) 


call  at  the  following  locations  within  the 
District. 

(1)  Crescent  City  •  (5)  Monterey 

(2)  Humboldt  Bay  (6)  Morro  Bay/Estero 

(3)  San  Francisco  Bay  Bay 

(4)  Moss  Landing  (7)  Port  San  Luis 

b.  Inquiries  and  reference  searches 
established  that  there  are  no  coastwise 
traffic  lanes  per  se.  To  establish  routing 
pattern  envelopes,  masters  were  asked 
through  a  questionnaire  how  closely 
they  normally  pass  major  headlands. 
The  percentages  developed  are: 

0-5  miles— 27%  11-15  miles— 17% 

6-10  miles— 36%  16+  miles— 20% 

c.  In  July  1977,  nationally 
recommended  tracks  were  published  for 
tankers  transiting  between  the  Gidf  of 
Alaska  and  U.S.  West  Coast  ports. 
These  Trans-Alaska  Pipeline  System 
(TAPS)  routes  have  undergone  frequent 
evaluation  and  occasional  modification. 

2.  Commercial  Fishing 

a.  Various  forms  of  fishing  take  place 
along  the  length  of  the  narrow 
continental  shelf.  The  area  between 
Monterey  Bay  and  Morro  Bay  receives 
little  use. 

b.  Fish  landings  were  compiled  for  all 
applicable  ports  by  the  California 
Department  of  Fish  and  Game  and 
showed  value^  for  the  ports  varying 
from  approximately  $100,000  for 
Tomales  Bay  to  $12,000,000  for  Eureka. 

c.  Commercial  fishing  vessels 
predominate  over  recreation  traffic  in 
northern  California. 

d.  Fishermen  in  the  Monterey  area 
report  that  their  fishing  is  done  inshore 
of  the  commercial  shipping  traffic  and 
that  no  conflict  exists. 

e.  Traffic  lanes  for  tow  boats  into 
ports  north  of  San  Francisco  have  been 
established  through  an  agreement 
between  the  Northwest  Towboat 
Association  and  the  crab  and  cod 
fishing  industries. 

3.  Recreational  Boating 

a.  Recreational  boating  is  primarily 
restricted  to  the  area  between  Monterey 
and  the  Golden  Gate.  This  is  the  oidy 
area  which  has  a  chain  of  harbors 
separated  by  thirty-five  miles  or  less. 
Other  areas  lack  support  services  and 
other  boating  conveniences. 

b.  San  Francisico  Bay  has  eight  times 
the  number  of  berths  found  on  the  rest 
of  the  north  coast. 

4.  Ocean  Dumping 

Eight  interim  ocean  dumping  sites 
have  been  designated  by  the 
Environmental  Protection  Agency  within 
the  study  area.  The  use  is  presently 
limited  to  the  disposal  of  dredge  spoils. 


5.  Military  Uses 

a.  Most  of  the  Outer-Continental  Shelf 
(OCS)  area  off  the  California  coastline  is 
used  by  the  military  for  one  type  of 
activity  or  another. 

b.  Submarine  transit  lanes  extend  the 
length  of  the  coasthne. 

c.  The  Space  and  Missile  Test  Center 
located  at  Vandenberg  AFB  has  a 
missile  range  which  covers  a  large 

-  portion  of  OCS  at  the  south  end  of  the 
study  areas. 

d.  The  study  areas  include  a  large 
aircraft  and  surface  vessel  exercise 
area. 

6.  Marine  Sanctuaries 

a.  Three  state  controlled  sanctuaries 
have  been  established  in  California 
territorial  waters.  One  sanctuary 
includes  thirty  miles  of  coastline  running 
south  bom  Cape  Mendocino.  Another 
sanctuary  runs  bom  Point  Ano  Nuevo 
south  to  Point  Sal.  The  third  sanctuary 
runs  north  and  south  between  Bodega 
head  and  Rocky  Point  and  the 
surrounding  Farallon  Islands. 

b.  There  is  another  site  within  the 
study  area  which  has  been  proposed  for 
designation  as  a  Federal  Marine 
Sanctuary:  Monterey  Bay  and  adjacent 
waters.  The  draft  environmental  impact 
statement  for  this  sanctuary  had  Aot  yet 
been  prepared  at  the  time  the  study  was 
being  conducted. 

7.  Oil  and  Gas  Development 

a.  For  the  last  years  prior  to  and 
during  the  study,  the  Bureau  of  Land 
Management  was  doing  the  ground  work 
for  Outer  Continental  Shelf  oil  and  gas 
lease  sale  53.  From  an  initial  eleven 
million  acres  under  consideration  for 
lease  sale,  this  area  was  reduced  to  six 
hundred  thousand  acres.  The  area 
remaining  in  the  sale  is  the  Santa  Maria 
Basin  extending  south  from  Morro  Bay 
to  Point  Conception  and  ranging  from 
three  to  twenty-seven  miles  off  the 
coast. 

b.  Additional  lease  sales  73  and  80  are 
planned  for  1983  and  1984  for  areas  yet 
to  be  determined  off  California's  coast 

Conflicting  Uses  Indentified 

The  present  activities  occurring  in  the 
northern  California  coastal  waters  have 
only  minimal  conflict: 

a.  Some  conflict  exists  between  the 
tow  boat  and  crab  fishing,  industries. 
However,  this  has  been  resolved  by  a 
local  agreement  which  has  worked  for 
several  years. 

b.  The  Point  Reyes-Farallon  Island 
Marine  Sanctuary  will,  prohibit  vess^. 
passage  within  two  nautteal  milea  o£  the 
land  area.  This  requires  a  minoc 
modification  to  theaactbem  appcetek 
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lanes  to  San  Francisco,  the  northern 
extremity  of  which  terminates  within  1.5 
miles  of  Point  Reyes. 

c.  Of  the  two  hundred  sixty-three 
vessels  surveyed,  only  twenty-one 
reported  that  navigation  was  impaired 
by  recreational,  fishing,  or  naval  vessels. 
Half  of  these  reports  were  within  San 
Francisco  Bay.  The  degree  of 
impairment  was  not  established,  but 
might  have  been  reported  for  as  little  as 
the  requirement  to  make  a  course 
alteration. 

If  the  present  activity  level  were  not 
to  change,  these  conflicts  would  not 
warrant  the  establishment  of  additional 
routing  measures.  However,  the  ever 
increasing  need  to  develop  domestic  oil 
resources  creates  a  significant  potential 
for  serious  conflict  (i.e.,  safety  and 
environmental  threats]  between 
commercial  shipping  and  oil 
development  interests.  This  conflict  is 
made  imminent  in  the  short  term  by 
Lease  Sale  No.  53  and  made  persistent 
in  the  long  term  (i.e.,  5  year  planning 
horizon)  by  lease  sales  73  and  80.  It  is 
also  probable  that  subsequent  sales  will 
include  areas  not  yet  identified  that  will 
also  be  in  conflict  with  traditional 
shipping  routes.  Therefore,  a  plan  needs 
to  be  developed  to  resolve  this  potential 
conflict. 

Alternatives 

The  Ports  and  Waterways  Safety  Act 
authorizes  the  Coast  Guard  to  designate 
traffic  separation  schemes  and  shipping 
safety  fairways,  and  to  issue  regulations 
governing  the  use  of  such  designated 
areas.  Following  is  a  brief  description  of 
these  two  kinds  of  routing  measures: 

A  traffic  separation  scheme  (TTS)  is 
an  internationally  recognized  vessel 
routing  measure  which  serves  to  provide 
a  separation  of  opposing  flows  of  traffic. 
Vessels  are  not  required  to  utilize  TSS's 
currently  estabUshed  in  offshore 
approaches  to  U.S.  ports.  If  a  vessel 
does  utilize  a  TSS,  Rule  10  of  the 
International  Regulations  for  Preventing 
ColHsions  at  Sea,  1972  (72  COLREGS) 
provides  operating  requirements.  For 
instance,  a  vessel  in  a  lane  must 
proceed  in  the  direction  designated  for 
that  lane.  Vessels  not  using  a  TSS  are 
required  to  avoid  it  by  as  wide  a  margin 
as  practicable.  To  be  established,  an 
offshore  traffic  separation  scheme  must 
be  adopted  by  the  International 
Maritime  Organization  (BMO;  formerly 
IMCO).  The  existing  TSS  at  the 
approaches  to  San  Francisco  was 
adopted  by  IMO  in  1973  and  has 
demonstrated  itself  to  be  an  elective 
tool  in  the  coordination  of  an  estimated 
10,000  vessel  transits  annually. 

Shipping  safety  fairways  are 
designated  obstruction-free  trafilc  lanes. 


Once  designated,  the  Army  Ck)rps  of 
Engineers  will  not  approve  a  permit  for 
the  placement  of  a  structure  in  this  lane. 
A  vessel's  use  of  a  shipping  safety 
fairway  is  voluntary.  However,  because 
fairways  offer  an  obstniction-&ee  route, 
most  ships'  masters  use  them.  The  only 
fairway  currently  established  on  the 
California  cost  is  at  Port  Hueneme.  This 
fairway  is  described  in  Corps  of 
Engineers'  regulations  (33  CFR  209.138) 
which  will  be  transferred  to  the  Coast 
Guard's  regulations.  33  CFR  Part  166. 

A  "buffer  zone"  concept  is  presently 
in  use  in  the  Santa  Barbara  and  Santa 
Catalina  Channel  Traffic  Separation 
Schemes.  This  zone  is  a  five  hundred 
meter  wide  band  bordering  a  traffic 
lane.  Prohibition  of  drill  ships  or 
platforms  within  this  zone  without 
special  permission  guarantees  the  five 
hundred  meter  safety  zone  around 
continental  shelf  installations  as 
recommended  by  IMO.  Such  a  zone 
provides  a  saftey  margin  for  the 
platforms,  allows  room  for  the  vessels 
attending  the  platform  to  maneuver 
without  being  concerned  about  passing 
traffic  in  the  adjoining  lane,  and 
prevents  the  useable  portion  of  the 
traffic  lane  fix)m  being  reduced  by 
structures  on  the  border  of  the  lane. 

The  alternative  routing  combinations 
evaluated  during  the  study  included  (1) 
a  long  TSS  to  run  down  the  coast  of 
California  between  the  Oregon- 
Washington  border  and  the  Santa 
Barbara  Channel;  (2)  a  long  four  or  five 
mile  wide  fairway  along  the  coast;  or  (3) 
short  segments  of  TSS's  overlaid  with 
wide  fairways  to  provide  obstruction 
free  buffers.  Various  modifications  to 
the  existing  San  Francisco  TSS  were 
also  considered. 

Conclusions  and  Recommendations 

After  an  evaluation  of  the  above 
alternatives,  the  Coast  Guard  has 
reached  the  following  conclusions  and 
recommendations  for  further  action. 

A  coastal  route  bypassing  San 
Francisco  is  not  proposed  because  of  the 
limited  number  of  vessels  which  would 
use  such  a  route.  These  vessels  would 
not  likely  make  their  transit  well  clear  of 
the  coastline,  oil  development,  and 
fishing  activity. 

Routing  measures  north  of  San 
Francisco  are  not  proposed  because  of 
the  low  density  of  oil  exploration 
presently  anticipated.  Should  future 
forecasts  project  higher  activity  levels, 
vessel  routing  measures  may  be 
initiated. 

Provision  is  not  made  for  designated 
port  access  into  Morro/Estero  Bay  or 
Port  San  Luis.  Seven  to  twenty  platforms 
are  anticipated  for  the  Santa  Maria 
Basin  of  oil  and  gas  lease  sale  53. 


However,  the  two  hundred  fifty  annual 
port  calls  by  large  vessels  are  made  to 
three  different  port  areas  affected  by  the 
Basin.  With  few  exceptions,  these  port 
calls  are  made  repeatedly  by  six  or 
seven  vessels. 

The  San  Francisco  Traffic  Separation 
Scheme  will  be  retained  *vith  its 
northern,  western,  and  southern 
approaches.  The  proposed  vessel  routing 
system  involves  changes  to  the  San 
Francisco  TSS.  The  northern  and 
southern  lanes  are  reoriented  and  the 
southern  lane  is  lengthened.  In  addition, 
a  shipping  safety  fairway  is 
superimposed  over  the  precautionary 
area  and  each  of  the  traffic  lanes 
creating  a  permanent  buffer  zone  on 
each  side  of  these  lanes. 

The  northern  lanes  are  recommended 
to  be  rotated  counter-clockwise  away 
from  the  Point  Reyes  coastline.  This 
modification  would  place  the  vessel 
traffic  lanes  a  minimum  of  two  miles  * 
offshore  making  them  consistent  with 
the  proposed  regulations  for  the  Point 
Reyes-Farallon  Islands  Marine 
Sanctuary. 

The  southern  lanes  are  recommended 
to  be  rotated  clockwise  away  from  the 
coastline  and  lengthened.  This 
modification  would  route  vessel  traffic 
no  closer  than  five  miles  to  the 
coastline.  It  also  would  orient  and 
separate  opposing  flows  of  traffic 
making  the  coastwise  transit  between 
San  Francisco  and  the  Santa  Barbara 
Chaimel. 

From  the  end  of  the  TSS  lane,  vessel 
traffic  would  have  a  single  course  to 
steer  during  the  transit  along  the 
California  coast.  This  route  would  pass 
outside  the  high  interest  Santa  Maria 
Basin  of  the  Oil  and  Gas  Lease  Sale  No. 
53.  It  would  terminate  at  a  point  off 
Point  Conception  where  the  Santa 
Barbara  Traffic  Separation  Scheme 
would  also  terminate  under  the 
recommendations  made  by  the  Eleventh 
Coast  Guard  District  in  a  separate 
report  (47  FR  27430). 

That  portion  of  the  routing  measure 
extending  southward  from  the  San 
Francisco  Traffic  Separation  Scheme's 
southern  approach  lanes  would  be  a  120 
mile  long,  five  mile  wide  shipping  safety 
fairway. 

This  vessel  routing  measure  was 
designed  to  align  with  those  proposed 
by  the  Eleventh  Coast  Guard  District  in 
its  Port  Access  Route  Study.  The  Coast 
Guard  is  considering  the  use  of  a 
fairway  to  overlay  the  extension  of  TSS 
lanes  proposed  by  the  Eleventh  District 
between  a  point  off  Point  Conception 
and  35*  N  latitude  (see  47  FR  27433). 
This  fairway  would  be  a  continuation  of 


Fedoral  Rogister  /  Vol.  47.  No.  199  /  Thursday.  October  14.  1982  /  Notieeg 


the  coastal  fairway  recommended  in  the 
present  report 

DeacriptiiMU 

Following  is  a  description  of  the 
recommended  routing  measures: 

San  Francisco  Traffic  Separation 
Scheme  and  Precautionary  Area 

The  Coast  Guard  proposes  to  submit 
to  the  International  Maritime 
Organization  (IMO)  the  following  vessel 
routing  measures  to  adjust  the  existing 
San  Francisco  TSS: 

The  recommended  San  Francisco  Bay 
Port  Access  Route  would  continue  to 
consist  of  a  precautionary  area  and  a 
traffic  separation  scheme  with  three 
parts,  with  some  modifications: 

Precautionary  area 

A  precautionary  area  of  six  mile 
radius  is  centered  upon  geographical 
position  3r45.0'  N.  122*41.5'  W.  A 
circular  traffic  separation  zone  of  one- 
half  mile  radius  is  centered  on  this  same 
geographical  position. 

Part  I — Northern  Approach 

(a)  A  separation  zone  would  be 
bounded  by  a  line  connecting  the 
following  geographical  positions: 


Latitude 
3r42J'N. 

arss-ff  N. 


Latitude 
srsftTN. 

3r«.4'  N. 

3r47.rN. 
srswN. 


Langitude 
123*03.rW.    . 
t22'47.6'W 
1Z2'4&Z'  W. 
123'(M.9'  W. 


(b)  A  traffic  lane  for  north-westbound 
traffic  would  be  established  between  the 
separation  zone  and  a  line  connecting 
the  following  geographical  positions: 


Latitude 

Lonsllud0 

srsMH. 

ta'vzr  w. 

sr49J'N. 

t22*46.r  W. 

(c)  A  traffic  lane  for  south-eastbound 
traffic  would  be  established  between  the 
separation  zone  and  a  line  conqecting, 
the  following  geographical  positions: 


Latitude 

Longitude 

srss-s"  N. 

123*06.r  W. 

3r4«.r  N. 

122*4&r  W. 

Part  H — Nfain  Approach 

(a)  A  separation  zone  is  bounded  by  a 
line  connecting  the  following  . 
geographical  positions: 


LaUbtde 

yrnsr  n. 
sras.!'  N. 

araas'N. 

3r41.I'N. 


Longitude 
«2*48.0'W. 
122'Se.l'  W. 
122*57  J'  W. 
122*47.2'  W. 


(b)  A  traffic  lane  for  south<westbound 
traffic  is  established  between  the 
separatioa  tone  and  a  line  connecting  - 
the  following  geographical  positions: 


Longitudt. 

122*4S.S'  W. 
122°S8.B'  W. 


3r4«.3'  N. 

arssj'it 


itmu.r  w. 

ATa'fOX  w. 


(c)  A  traffic  lane  for  north-eastbound 
traffic  is  established  between  the 
separation  zone  and  a  line  connecting 


(b)  A  fairway  for  south-eastbound 
traffic  would  be  established  in  the  area 
bounded  by  a  line  connecting  the 
following  geographtcaLipositiuns: 


me  louowing  geoj 

^ayniii^ai  j/uoiuuiio. 

Latitude 

Longitude 

Latitude 
srss-ffN. 

3r40.4'  N. 

Longitude 
122*56.5'  W. 
122*46.3'  W. 

37*55.S'  N. 
37*47.9'  N. 
3r46.6'  N. 

3rs3.r  N. 

123*04  J-  W. 
122*48.1'  W. 
122*48.8'  W. 
123,*08J'W. 

Part  III— Southern  Approach 

(a)  A  separation  zone  would  be 
bounded  by  a  line  connecting  the 
following  geographical  positions: 


Latitude 
37*3ft0'  N. 

yrooa  n. 

3r39.1'  N. 
37*00.0'  N. 


Longitude 

122*41;2'  W. 
122*34.8'  W. 
122*39.9'  W.     - 
122*32.3'  W. 


(b)  A  traffic  lane  for  northbound 
traffic  would  be  established  between  the 
separation  zone  and  a  line  connecting 
the  following  geographical  positions: 


Latitude 

3r39.4'  N. 
3r0O.O'  N. 


Longitude 
122*3a8W. 
122*31.0'  W. 


(c)  A  traffic  lane  for  southbound 
traffic  would  be  established  between  the 
separation  zone  and  a  line  connecting 
the  following  geographical  positions: 


Latitude 

sroaffN. 


Longitude- 
122*42.5'  W. 
i22*36.2'  W. 


San  Francisco  Bay  Approach  Shipping 
Safety  Fairways 

The  following  recommended  fairways 
are  designed  ta  correspond  to  the  traffic 
separation  schemesand  preeauthniary 
area  in  the  approaches  to  San  Francisco, 
with  a  buHer  zone  on  each  side  of  the 
traffic  lanes  within,  the  fairway 
designation. 

(1)  The  precautionary  area.  A 
precautionary  area  with  a  six  mile 
radius  is  established  centered  upon 
geographical  position  37*45.0'  N.. 
122°41.5'  W.  Superimposed  upon  this 
precautionary  area  with  the  same 
boundaries,  is  a  shipping  safety  fairway 
to  prohibit  the  erection  of  struchures 
therein. 

(2)  Northern  approach  lane  fairways. 
A  pair  of  shippirig  safety  fairways 
would  be  established  to  facilitate  vessel 
transits  to  and  from  the  precautionary 
area  along  the  northern  approach  lanes: 

(a)  A  fairway  for  north-westbound 
traffic  would  be  established  in  the  area 
bounded  by  a  line  connecting  the 
following  geographical  positions: 


Latitude 

Longitude 

tr».rti. 

123*02.5'  W. 

3r4M'  N. 

122'4«.S'  W. 

(3)  Main  approach  lane  fairways.  A 
pair  of  shipping  safety  fairways  is 
established  to  facilitate  vessel  transits 
to  and  from  the  precautionary  area 
"along  the  main  approach  lanes: 

(a)  A  fairway  for  south-westbound 
traffic  would  teestsiblished  in  the  area 
bounded  by  a  line  connecting  the 
following  geographical  positions: 


Latitude 

2r*3.V  N. 
37*39.8'  N: 
3r37.9'  N. 
3r41.r  N. 


Longitude 
122''48.6'  W. 
l2r89.T  W. 

i2r5e.i'  w. 

122*47.9'  W. 


(b)  A  fairway  for  north-eastbound 
traffic  would  be  established  in  the  area 
bounded  by  a  line  connecting  the 
followiBg,g^ographical  positions: . 


Latitude 

37*41.2'  N. 
37*36.8'  N. 
37*34.8'  N. 
3r40.r  N. 


Loogibtd^ 
122*47.4"  W. 
122*57.5'  W. 
122*56.4'  Wr 
122*46.1'  W. 


(4)  Southern  appmadt  lane  fairways. 
A  pair.of  shipping  safety  fairways 
would  be  established  to  facilitate  vessel 
transits  to  and  from  the  precautionary 
area  along  the  southern  approach  lanes: 

(a)  A  fairway  for  northbound  faraffic  , 
would  be  established  in  the  area 
bounded  by  a  line  connecting  the 
foHoWii^  geographical  positions: 


tiirradh 

Loagitmk 

ST-awN. 

tsrasim 

3r0Oi)«-N. 

ttrsaarw. 

37*80.0'  N. 

iza^SKs*  w. 

srsa^'N, 

i2r4o.i'  w: 

(b)  A  fairway  for  soHthbound  trfiffic 
wouid  be  established  in  the  area        . 
bounded  by  a  line  cormecting  the 
following  geogNtphioal  positions: 


Latitude 

Longitude 

3r3».l'  N. 
37*oaO'  N. 
37*064>'  N.- 
3r30.O'  N. . 

122*43.0'  W.      , 
122*38JrW. 
122'^IJ'  W. 

San  Franei9eo<—Saata  Barbara  Channel 
Coastwise  Sbippistg  Safety  Fairway 

(a)  Piapose.  The  foUlowing  shipping 
safety  fairway^is  recommended  in  order 
to  ensure  an  obstruction  free  transit 
route  between  the  TSS  in  the 
approadies  to  San  Francisco  Bay  and 
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the  TSS  in  Santa  Barbara  Channel  as 
proposed  for  extension  by  the  Eleventh 
District  in  47  FR  27430. 

(b)  A  shipping  safety  fairway  would 
be  established  in  the  area  bounded  by  a 
line  connecting  the  following 
geographical  positions: 


LaUtude 

Longitude 

zroojy  N. 

122°36J'  W. 

35°00.0'  N. 

121"24r  W. 

35°00.0'  N. 

121°17^  W. 

37'00.0'  N. 

122°30.3'  W. 

Implementation 

Implementation  of  the  above  study 
recommendations  will  require  the 
following: 

(a)  ModiHcations  to  the  existing  trafHc 
separation  scheme  (TSS)  in  the 
approaches  to  San  Francisco  must  be 
submitted  to  the  International  Maritime 
Organization  (IMO)  for  adoption  and 
international  recognition.  It  is  expected 
that  this  application  can  be  submitted 
during  the  Spring  of  1983  for  the  agenda 
of  the  next  scheduled  meeting  of  the 
Sub-committee  on  Safety  of  Navigation 
(SUBNAV).  The  TSS  amendments  must 
then  be  adopted  by  the  Maritime  Safety 
Committee  of  IMO,  and  cannot  become 
effective  earlier  than  four  months  after 
IMO  adoption. 

(b)  The  proposed  shipping  safety 
fairways  will  be  published  as  a  notice  of 
proposed  rulemaking  (NPRM)  with 
opportunity  for  public  conmient.  The 
necessary  rulemaking  procedures  will 
be  initiated  in  mid  1983. 

Dated:  October  5, 1982. 

iLA.  Bauman. 

Hear  Admiral  U.S.  Coast  Guard,  Chief.  Office 
of  Navigation. 

(FK  Doc.  82-28161  Filed  10-13-82:  8:4S  ami 
BIUJNQ  COOC  4*10-14-M 


Federal  Aviation  Administration 

Technical  Standard  Order  for  Air  Data 
Computer* 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Notice  of  availability  of 
technical  standard  order  and  request  for 
comment. 

SUMMAHY:  The  draft  TSO-C106 
prescribes  the  minimum  performance 
standard  that  air  data  computers  must 
meet  in  order  to  be  identified  with  the 
marking  'TSO-C106." 
DATE:  Comments  must  identify  the  TSO 
file  number  and  be  received  on  or  before 
February  14. 1983. 

AOORCSS.  Send  all  comments  on  the 
draft  Technical  Standard  Order  to: 
Federal  Aviation  Administration, 
Certification  Procedures  and  Standards 


Branch.  AWS-13a  Aircraft  Engineering 
Division.  Office  of  Airworthiness — File 
No.  TSO-C106,  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591. 

OR  DEUVER  COMMENTS  TO:  Room  335. 
800  Independence  Avenue,  SW.. 
Washington.  D.C.  20591. 

FOR  FURTHER  INFORMATK>N  CONTACT 

Ms.  Bobbie  J.  Smith,  Standards  Section, 
AWS-132,  Aircraft  Engineering  Division, 
Office  of  Airworthiness,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591,  Telephone  (202) 
426-8323. 

Comments  received  on  the  draft 
Technical  Standard  Order  may  be 
inspected,  before  and  after  the  comment 
closing  date  at  Room  335,  FAA 
Headquarters  Building  (FOB-lOA),  800 
Independence  Avenue,  SW., 
Washington  D.C.  20591.  between  8:30 
a.m.  and  5:00  p.m. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
comment  on  the  proposed  TSO  listed  in 
this  notice  by  submitting  such  written 
data,  views,  or  arguments  as  they  may 
desire.  Communications  should  identify 
the  TSO  file  number  and  be  submitted  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the  Director 
of  Airworthiness  before  issuing  the  final 
TSO. 

How  to  Obtain  Copies 

A  copy  of  the  proposed  draft  TSO 
may  be  obtained  by  contacting  the 
person  under  "For  Further  Information 
Contact."  TSO-C106  references  Society 
of  Automotive  Engineers,  Inc.  (SAE), 
Aerospace  Standard  (AS)  8002  dated 
October  30, 1981,  for  the  minimum 
performance  standard,  and  Radio 
Technical  Commission  for  Aeronautics 
(RTCA)  Documents  Nos.  DO-160A. 
dated  January  1980,  for  the 
environmental  conditions  and  test 
procedures,  and  DO-178.  dated 
November  18, 1981.  for  the  software 
requirements.  SAE  AS  8002  may  be 
purchased  from  the  Society  of 
Automotive  Engineers.  Inc..  Department 
331.  400  Commonwealth  Drive. 
Warrendale.  Pennsylvania  15096.  RTCA 
Document  Nos.  DO-160A  and  DO-178 
may  be  purchased  fix)m  the  Radio 
Technical  Commission  for  Aeronautics 
Secretariat.  1717  H  Street.  NW., 
Washington.  D-C  20006. 


Issued  in  Washington,  HC  on  October  7. 
1982. 

M.CBMtd, 

Director,  Office  of  Airworthiness. 

|FR  Doc  82-28313'Plled  10-15-82: 8:48  aal 
aiUMQ  COOC  4»10-19-« 


National  Higtmay  Traffic  Safety 
Administration 

[Docket  No.  EX81-1.-  Notic*  3  and  Docket 
No.  IP81-16;  Notice  2] 

Vintage  Reproductions,  Inc.;  Grant  of 
Petitions  for  Determination  of 
Inconsequential  Noncompliance  and 
Temporary  Exemption  From  Certain 
Federal  Motor  VetUcie  Safety 
Standards 

This  notice  grants  petitions  for 
determinations  of  inconsequential 
noncompliance  and  temporary 
exemption  from  certain  Federal  motor 
vehicle  safety  standards  submitted  by 
Vintage  Reproductions,  Inc.  ("Vintage" 
herein)  of  Opa  Locka,  Florida.  Notice  of 
the  petitions  was  published  on  August 
20, 1981,  and  an  opportunity  was 
afforded  for  comment  (46  FR  42399). 

On  February  5, 1981.  the  National 
Highway  Traffic  Safety  Administration 
(NHTSA)  published  notice  of  receipt  of 
a  petition  by  Vintage  for  temporary 
exemption  of  its  Gazelle  model  from 
four  Federal  motor  vehicle  safety 
standards,  on  grounds  that  compliance 
would  cause  it  substantial  economic 
hardship  (46  FR  11087). 

During  the  pendency  of  the  petition, 
the  agency  was  given  reason  to  believe 
that  Vintage  might  have  understated  its 
requests,  and  initiated  an  investigation 
of  the  matter  (agency  file  CIR  2399). 
Examination  of  a  Gazelle  revealed 
additional  areas  of  questionable 
compliance.  Vintage  has  determined 
that  it  is  in  noncompliance  and  is 
providing  statutory  notification  and 
remedy  with  respect  to  several  of  the 
problem  areas.  The  remaining  areas  of 
apparent  noncompliance  are  those 
which  cannot  be  immediately  corrected 
without  causing  substantial  economic 
hardship  and  for  which  prospective 
rehef,  in  the  form  of  a  temporary 
exemption,  has  been  requested  for 
periods  running  from  6  months  to  3 
years.  For  the  same  reason,  vehicles 
already  manufactiired  cannot  be  easily 
conformed  through  repair  and  Vintage 
has  requested  retrospective  relief,  in  the 
form  of  a  determination  that  the 
noncompliances  involved  are 
inconsequential  as  they  relate  to  motor 
vehicle  safety.  Because  of  the 
substantial  identity  of  the  subject 
matter,  the  agency  had  decided  to 
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consider  theM  petitioiM  sionlieiiMaisiy. 
Vintage  withdrew  its  earlier  petition  for 
temporary  exemption  and  the  agency 
ma<te  no  deciwon  witk  legant  to  it. 

Vintage  stated  that  it  had 
manufactured  less  than  100  of  its 
Gazelle  model  since  April  1979  when  it 
began  production  of  the  vehicle,  which 
had  previously  beea  soM  in  kit  form. 
The  Gazelle  is  an  open  passenger  car 
resembling  a  1929  Mercedes  SSK.  The 
compeiiy  bed  an  onaiKbted  net  loss  of 
$12,767  in  its  fiscal  year  ending  April  30, 
1981,  and  a  ciunulative  net  loss  of 
$130,000  for  *e  three  previoos  fiscal 
years.  Its  primary  altwnative  product 
line  is  the  "Series  1900  Horseless 
Carriage"  which  resemble  tum-of-the- 
century  vefaides.  It  intends  to 
manufacture  other  replica-type  vehicles 
in  the  fubire.  To  require  Vintage,  in  the 
future  production  of  its  Gazelle  model 
vehicles,  to  comply  with  the  eight 
Federal  motor  vehicle  safety  standards 
for  which  it  requests  exemption,  and  to 
remedy  exiffting  Gazelle  vehicles 
presently  in  noncompliance  with  these 
standards,  woidd  cause  it  substantial 
economic  hardship.  A  summary  of  the 
requests  and  explanatioas  by  Vintage 
foUows: 

StmdaniNa  10l-8(K  Qmttvis  and 
Display* 

Vintage  sought  a  1-year  sacemption 
from  poragrairibe  SSJ.1  and  SMJX  The 
former  section  requires  in  essence  that 
die  identification  off  controls  located  on 
the  dashboard  be  iDnninated  whenever 
the  headlamps  are  activated.  No 
independent  Ughting  ie  cnwentty 
pfovkied  to  neet  tus  ie^nrenMnt> 
Vintage  argued  that  it  was  oonceivabie 
diat  ambiant  U^  from  gaages  and  other 
soureea  Bay  provide  seffident  Ughling 
for  contrala.  it  is  abo  considering  ad(&ig 
a  light  external  to  the  paneL  The  second 
referaaced  sectioB  (S&3.3)  reqoine  that 
light  intenaitiee  for  the  controls,  gauges, 
and  idantification  be  oootmuously 
variable.  Vhitage  provides  only  an  on- 
off  owitGfa.  Initial  invssligatieo  indicates 
that  laplnrement  switches  known  to 
Vintapa  at  present  are  larger  in  sixe  and 
wonld  cause  taiterference  with  the 
existtag  electrical  harness  and  auto 
frame.. The  canpfmy  wiU  continue  its 
search  for  a  suitable  switch  or  reiocate 
it.  Vfailage  intends  to  comply  within  a 
year  bnl  cannot  do  so  immediately 
withoat  sebatantial  eoonomic  hardship. 

Vintage  argued  that  its 
noncooqplianoes  with  Standard  No.  101- 
80  are  inconsequential  because  the 
ambient  li^  from  the  gauges  may 
provide  sufficent  lighting  for 
identificatian  of  the  controls.  The 
compongr  believes  that  because  of  the 
open  nature  of  the  vehicle,  it  is  not  likely 


to  be  used  extensively  fer  driving  in 
darkness  or  indement  weattier. 

Standard  No.  107.  Reflective  Sorfaces 

Although  the  specular  gloss  of  the 
inside  windshield  moale^  has  not 
been  measured,  it  would  appear  to 
exceed  the  maximum  permitted  by  the 
standard.  Vintage  asked  a  &-month 
exemption  to  exhaust  its  inventory  of 
windshield  frames,  which  cost  it 
approximately  $100  each.  Upon  ^ 
exhaustion  of  inventory,  it  will  install 
mouldings  whose  compliance  is  not  in 
doubt 

Vintage  argued  that  the  apparent 
noncompliance  is  inconsequential 
because  of  the  narrowness  of  the 
windshieU  frame  (1  inch),  believing  that 
the  possibility  of  hazardous  reflection  is 
minimal. 

Standard  No.  114.  Theft  Protection 

Petitioner  sought  a  l^rear  exemption 
from  paragraph  S4.4  which  requires 
means  to  warn  the  driver  that  the 
ignition  key  has  been  left  in  the  lodcing 
system.  To  require  immediate 
compliance  would  entail  reworking  a 
"large  inventory  of  electical  harnesses" 
in  order  to  incorporate  a  "buzzer,"  at 
financial  hardship  to  it.  During  the 
years's  exemption,  is  will  redesign  its 
system  to  meet  paragraph  S4.4. 

This  nonconplianee  ia  said  by- 
Vintage  to  be  inconseqnential  because 
the  limited  number  of  veliicles  and  the 
price  of  each  ($20,000  to  $25,000) 
necessarily  will  residt  in  a  very  low 
incidence  of  vrtictes  being  left  with 
keys  in  the  locking  system. 

Standard  No.  201.  Occupant  Protection 
in  Interior  Impact 

A  3-year  exemption  was  requested 
from  the  requirement  of  paragraph  S3.4 
that  sun  visors  be  provided,  as  there  is 
no  adequate  structure  above  the 
windshield  frame  upon  which  to  install 
them,  hi  its  eartier  petition.  Vintage 
stated  that  the  Gazelle  "has  a  padhded 
roll  along  the  entire  perimeter  of  the 
compartment  and  dashboard"  and  in  a 
collision  a  belted  passenger  '*will  not 

*  *  *  be  pitched  forward  in  an  area 
beyond  the  pmlded  dash." 

Vintage  states  that  there  is  no  header 
above  tlie  windshield,  tlnre  is  no 
occupant  protection  function  to  be 
served  by  sun  visors,  and  their  absence 
is  a  nonosBipiiance  with  an 
inconsequential  relationship  to  saiety. 

Standard  No.  202,  Head  Restraints 

Vintage  requested  an  exemption  of  6 
months  in  which  to  complete  design  and 
tooling  of  a  new  seat  design.  Immediate 
compliance  with  the  standard  "wooW 
cost  no  less  than  9100  per  vehicle. 


excltnive  of  engineering  and 
procuiemenl  costs." 

In  the  meantime,  eqaivaleni  protection 
is  ofiieied  in  that  "the  seat  design  of  the 
Gcoeiie  reqwins  foil  leg  exteanon  and  a 
body  angle  in  excess  at  ninety-live 
degrees,  thereby  creating  ahnost  total 
body  immersion  within  the  padded  and 
rolled  seat,"  and  for  this  reason  Vintage 
believes  diat  the  noncompliance  is 
inconsequential. 

Standard  No.  206,  Door  Locks  and  Door 
Retention  Components 

Vintage  considered  that  it  comj^ies 
with  this  standard  witii  the  exception  of 
paragraph  S4.1.3  for  which  it  requested 
an  exemption  of  3  years.  This  paragraph 
requires  a  locking  device  with 
mechanism  in  the  interior  of  the  vehicle. 
To  install  the  locking  device  would 
"entail  the  engineering  of  a  door  of 
greater  depth." 

Vintage  states  tiiat  because  the 
GazeDe  "is  an  open  roadster  with  no 
windows  or  permanent  side  curtains."  a 
locking  device  would  not  be  anti-theft  in 
nature;  its  inclusion  "would  in  no  way 
enhance  vehicle  performance  or 
passenger  safety."  therefore  faihne  to 
provide  if  is  an  inconsequential 
noncomphance. 

Standard  No.  206.  Occupant  Crash 
Protection 

There  are  three  aspects  of  this 
standard  tfiat  are  not  met  and  Vintage 
requested  1  year  in  which  to  comply. 
Tlie  company  has  equipped  Gazelles 
with  off-the-shelf  belts  which  complied 
tvith  Standard  No.  209  when 
manufactiired  but  which  do  not  meet 
current  requirements  of  Standard  No. 
206  for  passenger  cars.  They  do  not 
incorporate  emergency  locking  or 
automatic  locking  retractors  {S7.1)  nor 
does  the  latch  release  at  a  single  point 
by  a  push  button  action  (S7.2(c)). 
Petitioner  stated  that  the  envelope  size 
of  retractors  presently  available  makes 
installation  "axtremdy  difficult" 
because  of  fatterference  with  the  body 
and  the  proximity  of  the  retractor  to  the 
side.  During  the  exemption,  it  will 
redesign  the  frame  so  that  automatic 
locking  retractors  can  be  used.  The 
current  assemblies  utilize  a  fHp-type 
lock  release  previously  acceptable,  and 
a  yeer's  exemption  witt  aBow  Vintage  to 
exhaust  its  fawentory.  Vintage  has  also 
failed  to  install  the  warning  system 
roqoired  by  S7.3.  When  it  i«  rcworidng 
its  wiring  hww^  to  meet  Standaid  No. 
114.  it  will  incorporate  a  complying  seat 
belt  warning  system.  Effecting  these 
changes  al  two  different  times  vnwld 
involve  cxtea  expenditures  and  create 
an  esenanic  haidshipw 
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Vintage  argues  that  these 
noncompliances  are  inconsequential  as 
they  relate  to  motor  vehicle  safety.  The 
belts  themselves  meet  the  same 
performance  standards  as  current  ones 
and  hence,  when  in  place,  afford  the 
same  means  of  protection.  Because  the 
belts  do  not  have  automatic  retractors, 
they  lie  on  the  seat  when  not  in  use  and 
must  be  removed  if  the  seat  is  to  be 
occupied.  Accordingly,  Vintage  says  the 
belts  serve  the  same  warning  function 
as  a  buzzer. 

Standard  IVo.  214,  Side  Door  Strength 

To  require  conformance  with  the  side 
door  strength  standard  would  result  in  a 
cost  increase  of  $300  per  vehicle. 
Further,  in  the  petitioner's  view, 
passengers  are  protected  from  side 
impacts  because  of  the  rearward 
location  of  the  seat,  and  its  placement 
parallel  with  the  all  steel  main  frame. 
Vintage  asked  for  a  3-year  exemption. 
Because  Vintage  believes  its  current 
design  offers  adequate  protection,  it 
states  its  noncompliance  is  not 
significant. 

In  addition.  Vintage  acknowledges  a 
noncompliance  with  Standard  No.  205, 
Glazing  Materials,  in  that  the  AS-1 
marking  on  the  windshield  is  partially 
obscured  by  the  windshield  frame.  It  has 
also  failed  to  mark  the  auxiliary  wind 
deflectors.  Current  production  now 
complies.  Vintage  will  provide  owners 
of  noncomplying  vehicles  with  letters 
verifying  the  conformity  of  the  glazing 
with  the  performance  requirements  of 
Standard  No.  205  but  has  asked  to  be 
excused  from  the  requirement  to  Uterally 
mark  it,  arguing  that  the  noncompliance 
is  inconsequential  because  the  glazing 
does  meet  all  performance  requirements. 

In  support  of  its  exemption  petition. 
Vintage  Reproductions  argued  that  a 
grant  would  be  in  the  public  interest  by 
adding  "to  the  American  labor  force  and 
economy"  the  "cost  of  direct  labor" 
rising  from  $50,000  in  1979  to  $210,000  in 
1980.  A  denial  would  result  in  a 
reduction  of  wages  paid  for  labor  to 
$94,000  and  in  a  projected  net  loss  for 
Vintage  of  $101,000  in  its  next  fiscal 
year.  As  a  vehicle  of  limited  appeal,  the 
petitioner  believes  that  the  Gazelle 
ought  not  to  present  a  hazard  to  traffic 
safety  since  its  use  will  be  occasional 
and  limited,  rather  than  used  extelsively 
as  a  family  car. 

No  comments  were  received  on  the 
petitions. 

Pursuant  to  Section  123(a)(1)(A)  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (15  U.S.C.  1410(a)(1)(A)),  the 
Administrator  may  temporarily  exempt 
a  motor  vehicle  from  compliance  with  a 
Federal  motor  vehicle  safety  standard 
upon  findings  that  compliance  would 


cause  the  manufacturer  substantial 
economic  hardship  and  that  the 
manufacturer  has,  in  good  faith, 
attempted  to  comply  with  each  standard 
from  which  it  requests  to  be  exempted. 
The  Administrator,  under  Section 
123(a)(2)  (15  U.S,C.  1412(a)(2)).  must  also 
find  that  the  temporary  exemption  is 
consistent  with  the  public  interest  and 
the  objectives  of  the  Act. 

The  hardship  provisions  of  the  Act 
have,  as  their  primary  purpose,  the 
encouragement  and  preservation  of 
small  scale  motor  vehicle 
manufacturers.  In  that  spirit,  the  agency 
has  denied  few  hardship  petitions, 
choosing  instead  to  formulate  a  schedule 
within  which  a  manufacturer  can 
realistically  and  in  good  faith  work 
towards  compliance.  With  respect  to 
inconsequentiality  determinations,  the 
agency  has  generally  denied  those 
petitions  involving  performance 
requirements  of  the  standards.  By 
definition,  those  standards  posit 
"minimum"  levels  of  vehicle  or 
equipment  performance,  and  the  agency 
has  not  viewed  a  level  lower  than  that 
minimum  as  acceptable. 

The  history  of  Vintage  is  one  that 
presents  some  difficulty  for  the  agency 
in  reaching  decisions  consistent  with 
statutory  mandates  and  past  practice. 
The  company  produced  motor  vehicles 
that  were  demonstrably  not  in 
compliance  with  a  nimiber  of  standards 
until  the  agency  initiated  its  own 
investigation.  Nevertheless,  the  agency 
has  decided  to  grant  both  petitions  for 
the  following  general  reasons.  With  the 
agency's  guidance.  Vintage  has 
narrowed  its  original  requests 
substantially,  and  is  undertaking,  where 
practicable,  to  remedy  noncompliances. 
It  appears  to  be  making  a  good  faith 
effort  to  comply  with  remaining 
standards  and  with  two  exceptions,  it 
believes  that  it  will  be  able  to  achieve 
compUance  within  a  year.  The  most 
important  issue  from  the  agency's 
standpoint  is  the  overall  effect  of  the 
noncompliances  on  safety  and  it  judges 
that  the  existence  of  100  vehicles  will 
have  no  significant  effect  on  vehicle- 
related  deaths  and  injuries.  The  agency 
does  not  regard  these  noncompliances 
as  insignificant  requirements  of  the 
standards  concerned  but  believes  that 
the  total  effect  is  inconsequential  in 
relation  to  the  overall  level  of  motor 
vehicle  safety  in  the  United  States.  Also, 
had  a  timely  petition  for  exemption  been 
filed  covering  these  standards,  the 
agency  probably  would  have  granted  it. 
A  denial  of  both  petitions  would  cause 
termination  of  one  of  the  company's 
product  lines,  which  would  adversely 
affect  the  petitioner's  work  force,  whose 
good  faith  is  not  at  issue.  The  Act 


provides  that  dvil  penalties  may  be 
imposed  for  noncompliances  occurring 
when  due  care  has  not  been  exercised, 
and  the  agency  believes  that  it  is  more 
appropriate  to  follow  the  penalty 
process  than  it  would  be  to  deny  the 
petitions. 

Accordingly,  the  agency  accepts  the 
argument  advanced  by  Vintage  that  the 
very  small  number  of  vehicles  justifies 
the  section  123  and  157  exemptions  and 
recognizes  at  least  some  merit  in  each  of 
the  additional  arguments  discussed 
above  under  each  of  the  standards.  It  is 
hereby  found  that  to  require  immediate 
compliance  with  each  of  the  standards 
listed  would  create  substantial 
economic  hardship,  that  the  petitioner  is 
making  a  good  faith  effort  to  meet  the 
standards,  and  that  the  exemption  is 
consistent  with  the  public  interest  and 
the  objectives  of  the  National  Traffic 
and  Motor  Vehicle  Safety  Act.  Petitioner 
has  also  met  its  burden  of  persuasion 
that  the  noncompliances  herein 
described  are  inconsequential  as  they 
relate  to  motor  vehicle  safety,  and  its 
petition  is  hereby  granted. 

Petitioner  is  therefore  granted  NHTSA 
Exemption  No.  EX81-1  from  the 
following  motor  vehicle  safety 
standards  or  portions  thereof,  for  the 
periods  indicated:  Expiring  April  1, 1983: 
Paragraph  S4{b)  of  49  CFR  571.107, 
Motor  Vehicle  Safety  Standard  No.  107. 
Reflecting  Surfaces;  49  CFR  571.202, 
Motor  Vehicle  Safety  Standard  No.  202, 
Head  Restraints;  expiring  October  1, 
1983:  Paragraph  S5.3.1  and  S5.3.3  of  49 
CFR  571.101-80,  Motor  Vehicle  Safety 
Standard  No.  101-80,  Controls  and 
Displays;  paragraph  S4.4  of  49  CFR 
571.114,  Motor  Vehicle  Safety  Standard 
No.ll4,  Theft  Protection;  paragraphs 
S7.1.  S7.2(c)  and  S7.3  of  49  CFR  571.208. 
Motor  Vehicle  Safety  Standard  No.  208. 
Occupant  Crash  Protection;  expiring 
October  1, 1985:  Paragraph  S3.4  of  49 
CFR  571.201,  Motor  Vehicle  Safety 
Standard  No.  201,  Occupant  Protection 
in  Interior  Impact;  paragraph  S4.1.3  of  49 
CFR  571.206,  Motor  Vehicle  Safety 
Standard  No.  206,  Door  Locks  and  Door 
Retention  Components;  49  CFR  571.214, 
Motor  Vehicle  Safety  Standard  No.  214. 
Side  Door  Strength. 

(Sec.  3,  Pub.  L.  92-548.  86  Stat.  1159  (15  U.S.a 
1410);  Sec.  102,  Pub.  L  93-492.  88  Stat.  1470 
(15  U.S.C.  1417):  delegation  of  authority  at  49 
CFR  1.50) 

Issued  on  October  5, 1982. 
Raymond  A.  Peck.  |r.. 

Administrator, 

|FR  Doc.  82-2n38  Filed  10-13-S2: 8.-4S  ami 
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Reeeardi  and  Special  Programs 


AppacaHons  for  Renewal  or 
Modification  of  Exemptions  or 
Applications  To  Become  a  Party  to  an 
Exomption 

OQnmf  K4aterials  Transportation 
Bureau.  DOT.  • 

ACnON:  List  of  applications  for  renewal 
or  modification  of  exemptions  or 
applications  to  become  a  party  to  an 
exemption. 

tuamAirr  In  accordance  with  die 
procedures  governing  the  applications 
for,  and  the  processing  of.  exemptions 
from  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  Part  107.  Subpart  B),  notice  is 
hereby  given  that  the  Office  of 
Hazardous  Materials  Regulation  of  the 
Materials  Transportation  Bureau  has 
received  the  applications  described 
herein.  This  notice  is  abbreviated  to 
expedite  docketing  and  public  notice. 
Because  the  sections  affected,  modes  of 
transportation,  and  the  nature  of 
application  have  been  shown  in  earlier 
Federal  Register  puUications.  they  are 
not  repeated  here.  Except  as  otherwise 
noted,  renewal  applications  are  for 
extension  of  the  exemption  terms  only. 
Where  changes  are  requested  (e.g.  to 
provide  for  additional  hazardous 
materials,  peduging  design  changes, 
adtfitionai  mode  of  transportatian,  etc) 
they  are  described  in  footnotes  to  the 
application  nmnber.  Application 
numbers  with  the  suffix  "X"  denote 
renewal;  application  numbers  with  Ae 
sufBx  T"  denote  party  to.  These 
applications  have  been  separated  from 
the  new  applications  for  exemptions  to 
facilitate  processing. 

DATC  Comment  period  closes  October 
29.1982. 


I  coamglfTS  to:  Dockets 
Brandi.  Information  Services  Division. 
Materials  Transportation  Bureau.  U.S. 
Department  of  Transportatioa 
Washington.  DC  ZOSga 

Comments  should  refer  to  the 
application  number  and  be  submitted  in 
triplicate. 

TON  mNTHeR  INTORMATHM  CONTACT: 
Copies  of  the  applications  are  available 
tor  inspection  in  the  Dockets  Branch. 
Room  8426,  Nassif  Building.  400  7th 
Street  SW..  Washington,  DC 


5263-X 

5283-X.... 

S649-X 


6392-K _ 


8643-X _ 

6543-X 


6932-X 


694»-X. 
70SS-X 


7206-X.. 


'To  renew:   and  lo  auttrarize  an  additional  rectangular 
conWner  o«  high  d8n•i^  polypthv**"*.  (wwpaeked  in  a 


31B7-X PPQ  1nlus»hm.  inc.,  PitJsburgh. 

PA  (sm  tnkioM  n 
333a-X WaWin  Ziieoniunii  Inc.  Ogdaa 

UT. 

3768-X Ean>  lndus«hal  Chemicah.  Inc. 

BaMmoraiMO. 

4631-X. 4  tmmctmn  Energy  Coiji.  DiwMi. 

MN 

47eO-X Air  Products  and  Chanacats,  Inc.. 

Allenkiwn,PA. 

Dow  Coming  Coa>-.  Midland.  Ml 

3M,  SI  Paul.  MN.. _ 

Ofoat    Lakat    Chemical    Coipi. 
Adhan.MI. 
5820-X 101    Amencas.    Inc.    W»m<f>glon. 

oe. 

582S-X Phiilpa  Palrolawn  Co..  Barttea- 

»illB.OK. 

59S9-X B  Paso  Products  Co.  Odewa. 

TX. 

606e-X Union  Carttde  Corp..  Oanbu»».CT 

6293-X. Ofei  Corp..  East  Alton,   ft  (see 

footnote  2). 

6293-X Maroutaa.  Inc.  WWniimluii.  BE 

6369-X E- 1,  du  Pont  de  Neowirs  &  Com- 
pany. Inc..  Wifcnir^ton.  OE. 
B  Paso  Product*  Ca.  Odasaai. 

TX 
Synthatron  Corp..  Parsippany.  NJ_ 
Mtoo    Inrftjstrial    Gases,    Uumf 
Hm.  HI. 

S6I4-X (Hasa    Chemicals.    Uic,    Saugus. 

CA. 

662»-X. The  Boeing  Co..  Seatlte.  WA..._ 

66»4-X Products  CNmiquas  Uffoe  Kuhi- 

mann.  Paris.  France. 

6695-X Produits  Chimiquas  Ugine  Ki*»- 

mann,  Paria.  France. 
Produls  CJwnques   Llgnw   KuM- 
mann,  Pans,  France. 

FMC  Corp.,  Pt^tadatphi*  PA 

CMonM  Seat  Contnt  Corpi.  San 

Pedro.  CA. 
Ruan     Transport     Corp..     Oes 

Ghel  Brothara  Corp..  SpnngHeiOl 

NJ. 
SkuclursI  Composites  IndusliMis. 
Inc,  Romona.  CA  (sea  footnote 
3). 
nodults  CTiimiques  (Jgine  Kuht- 
marav  Parian  France. 

7502-X Snydar  Induaawai  Inc.   Utooln. 

NB  (see  footnote  4). 

Mensamo  Co..  St  Loola.  MO 

Qrumnan  Aaroapaoe  Coip..  BaM- 
page.  NY. 

7632-X Enterprise  Servica  Ca.  Houalon. 

TX 

76SO-X ICI    Amencas.    Inc   WiminglDnw 

OE. 

7677-X San  Diego  Gaa  •  E»»etric  C*. 

SanOego.  CA. 

773S-X Rhaem        Manutactunng       Co. 

Unden.  NJ  (see  footnote  5). 

7840-K Oanerai    Oynamica    Corp.,    Fort 

Worth.  TX. 

7940-X JiCaManrut    Plastic*    Co..     Inc. 

Camden.  NJ. 
eOSS-X—— 4  American  CyananW  Or.  Waynai. 
NJ. 

(MMO-K SLEMt,  Pari*,  France 

aoaO-K——— i  I^pO*  CMmlqiM  U^na  ICuM- 
mann.  Paria^  FcaocaL 
Union  Carbide  Corp.,  Oanbury.  CT 
Fauvat-Oirel,  Part*.  Francai. 


3187 

3330 

3766 

4631 

4700 

5263 
5263 
5649 

5820 

5825 

5959 

6066 
6293 


7220-X.. 


7277-X 


7296-X.. 


7543-X 


82e7-X.. 


•345-X- 


assB-x- 


84»r-x„.. 

84S»-X— 


848».X.. 
a83t-X.. 


Ei^loaila  Sargerac  Franca, 
naint  •  Haa*  Co..  PtMadalphia. 
M(*aalK)ntt«|L 


I  ' 


en/oirs.  Pkrla,  France  (aee  foot- 

n 

aiawicti.  aiat^  OH  |w> 
loolnota8». 
eranawidt  Corp..  Limsoln,  N6  _»-.» 

a  i  «M  Mm  *  NaawM**  a  Ck. 


FMC  Corp..  PIMadatplliA.  PA 

MtoiwaiHu  Cei.  St  laaia.  MO 


6369 

6392 

6643 
6543 

6614 

6629 

6695 

6932 

6949 
7065 

7206 

7220 

7277 

7285 

7502 

7543 
7546 

7632 

7660 

7677 

7736 

7840 

7940 

80S6 

8060 
8060 

8063 
8125 
0127 

8287 

•364 

8386 
8487 


no  ranear  and  to  mod»y  shipping  name  for  spent  mixed 
uiij  lu  lOaMiH)  ai  ill 

>To  audtoiiza  vanoua  nonDammabie  gases  and  certain 
Ranwnatile  gaaaa  aa  aikftionel  commodHies  for  shipment  in 
non^Xrr  apeoticalion  nlindars. 

*To  auOwrize  atiy  afcolwl  and  meUiyl  alcohol,  flammable 
liqtads.  aa  additional  coifaaodttiea. 

'To  authortzs  hwdrofluonc  acid  solution  and  sulfuric  add 
daned  as  corroire  iiiateiials  as  additiorwl  commodities. 

'To  aulhoriza  uae  ot  a  DOT  Speciticatan  2E  potyelhylene 
bottle,  not  over  9  pints  capacity  tuith  vented  closures  over- 
padkad  not  K>  enoaad  4  bolDes  m  OCT  Speoticalnn  128 
fibertXMrd  bOM. 

'To  authorize  propylene  oxide.  Hammable  liquid,  as  an 


oorwnoday. 
horizeadoti 


■To  authorize  ad(Wional  organiei>ef oxides. 


Pwties 

AppMcalion 
No. 

Applicani 

to 
tion 

6589-P — 

lite  Support  Prodact*.  Inc.  Ana- 
heim, CA. 

6609 

6624-P 

Alstw  Co    Sauous.  CA       

6824 

6624-P. 

AR  Pure  Chemical  Co.,  mc, 
Tracir.  CA. 

6624 

6824-P 

CA. 

6824 

70S2-P 

7052 

Reaewch  Palestine.  TX 

eo47-p 

C5CS  Container  Service  SA.  Paris. 
France 

8047 

8129-P 

mc.  Oali  Brook.  IL 

8129 

812»-P 

8129 

ParK,  MD 

8217-P. 

nCS  Container  Senice  SA.  New 

YoriL 

8217 

824S-P...-. 

Amatgamet  Canada,  Toronto.  On- 
tario. Canada 

8248 

844 1-P 

IMional  Center  for  Atmosplwre 
Research.  Palestine.  TX 

8441 

87W-P 

Slaufler  Chemical  Co..  Westport 
CT. 

8791 

8820-P 

9  FMI  Paris  France 

8820 

S489 
8631 


This  notice  of  receipt  of  applications 
for  renewal  of  exemptions  and  for  party 
to  an  exemption  is  pubhshed  in 
accordance  with  Section  107  of  the 
Hazardous  Materials  Transportation 
Act  (49  U.&a  1806:  49  CFR  1.53(e)). 

Issued  in  Washington.  DC.  on  October  5, 
1962. 
I.  R.  GrodM. 

Chief,  Exemptions  Branch,  Office  of 
Hazardous  Materials  Regulation.  Materials 
Transportation  Bureau. 

int  Doc-  82-28036  Filed  10-13-62;  8:«S  am| 
BtLLMQ  CODE  4*10-60-M 

Notice  of  Applications  for  Exemptions 

AOCNCv:  Materials  Transportation 
Bureau,  DOT. 

action:  List  of  Applicants  for 
Exemptions. 

StiMMARV:  In  accordance  with  the 
procedures  governing  the  application 
for.  and  the  processing  of,  exemptions 
from  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (48 
CFR  Part  107.  Subpart  fS^  notice  is 
herein  given  that  the  Office  of 
Haxaidous  Materials  Regulations  of  the 
Materiab  Transportation  Bureau  has 
received  the  applications  described 
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herein.  Each  mode  of  transportation  for 
which  a  particular  exemption  is 
requested  is  indicated  by  a  number  in 
the  "Nature  of  AppKcatioo"  portion  of 
the  table  below  aa  follows:  1-Motor 
vehicle,  2-Rail  freight,  3-Cargo  vessel,  4- 
Cargo-only  aircraft,  S-Passenger- 
carrying  aircraft. 


DATES:  Comment  period  closes  30  days 
after  date  of  publication  in  the  Federal 
Rejjtster. 

APOWgM  COMMENTS  TO:  Dockets 
Branch,  Information  Services  Division, 
Materials  Transportation  Bureau,  U.S. 
Department  of  Transportation. 
Washington,  DC  20590. 

New  Exemptions 


Comments  shoold  refer  to  the 

application  number  and  be  submitted  in 
triplicate. 

FOR  FURTHER  INFORMATION  CONTACT 

Copies  of  die  applications  are  available 
for  inspection  in  the  Dockets  Branch. 
Room  8426.  Nassif  Building,  400  7th 
Street  SW..  Washington,  DC 


AppCcallon  No. 


e923-N_ 


892*-N..._ _... 

eaej-H... 

892S-N.... 

8930-N 

ae3i-N _.. 


Appicanl 


Union  CwtAtB  Con>..  Oatwry.  CT_ 
Rmgs  for  Drums.  Inc..  Edison,  tU._ 


ffn  IndugWBS.  ma,  Duade.  CA 

AKminunn  Company  of  Amarica.  Lafayelte,  IN. 

Genaraf  Aviatioa  tnt.  Qreenwte.  TN 

CIL  mdMttias,  Jamnio.  Canada _ 


Regulation(s)  affected 


49  CFR  173.1t«(iii|_ 


48  CFR  173.119,  178.118-6  (ooWOlo  3-<1). 


48  era  173.303M.  175J.  17».44 


49CFn  173.245W8).. 


49  Cf=R.  ITilOI.  172.2(M(aK3».  17127. 
17530(aK1|.  17S320<b).  PWI  107.  Appen- 
dix B. 

48  CFR  173.272: 


To  aMhonze  shipmen*  of  HrWmuiiaiia.  Mil    liim  hpad/eanaaiM.  n o» 

in  DOT  Specrticaien  51  ponat*»  twks  (Moda  it. 
To  manutacture.  ««a>*  and  s«a  noivDOT  Specification  55-galon  dnjms 

complying  <m»i  DOT   17H  avapl  tar  mariong  and  tie  tap  haad  ■ 

marwtactured  o<  18  gauge  Meal  arah  only  one  conugaaon  tar  tfivmaM 

a«  pant  classed  as  Sammabta  liquRl.  (Mode  1| 
To  authorvTO  shcment  al  tMium.  rlanuJ  aa  •  nonaarmubte  gas  m  nrvi- 

DOT  specification  gnt\  asWuii  alaaaas*  Maet  apfiare  coinjaaUa  to 

OCT  Speaiication  3HT  (Modes  1.  2.  4.  5). 
To  aulhonze  a  one-tme  shipment  o*  l»>o  steal  lania  each  e«eeedlng  7.000 

pounds  capacity  containing  «MMs  aodwn  hydronda.  <»t  softt.  coifosne 

malarial,  ior  (tapoaal.  (Mods  1>. 
To  «ahonze  shipmer*  o<  vacious  Class  A.   6   and   C  anplosives   not 

permitted  tor  av  ittipwiaia  or  #1  gmwlWii  yaaler  tian  aieaa  i»aaa*)eO 

tor  av  stupment  (Mode  4^. 
To  authonze  sh^jmeot  of  suHunc  acid,  classed  as  s  conosive  material  m 

DOT  Specification  tttAtOOWZ  tank  can  equipped  with  bottom  outlets 


This  notice  of  receipt  of  applications  for  new  exemptions  is  published  in  accordance  with  Section  107  of  the  Hazardous 
Materials  Transportation  Act  (49  U.S.C.  1806:  49  CFR  1.53(e)). 

Issued  in  Washington.  DC  on  October  4. 1982. 
|.  R.  Grotfae, 
Chief,  Exemptions  Branch.  Office  of  Hazardous  Materials  Regulation,  Materia/s  Transportation  Bureau. 

(FR  Doc.  8Z-Z803S  Fifed  lO-tJ-K:  8:45  smj 
BtLUNO  COOe  4«10-6(Mt 


Technical  Pipeline  Safety  Standards 
CoRMnittee;  Public  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463.  5  U.S.C.  App.  1).  notice  is 
hereby  given  of  a  meeting  of  die 
Technical  Pipeline  Safety  Standards 
Committee  on  November  16-17, 1982,  at 
9  a.m.  in  Room  3442.  Nassif  Building.  400 
Seventh  Street,  S.W..  Washington.  D.C. 
20590. 

The  purpose  of  the  meeting  is  to 
discusa  and  develop  a  report  on  the 
technical  feasibility,  reasonableness, 
and  practicability  of  the  following 
proposed  amendments  to  safety 
standards: 

1.  Line  marking  at  navigable 
waterways. 

2.  Repair  and  removal  of  weld  defects. 
The  Committee  will  also  discuss  the 

following  regulatory  projects: 

1.  Monitoring  external  corrosion 
control 

2.  Performance  standards  for  steel 
pipe. 

3.  Requirements  for  reporting  gas 
iscidents. 


Attendance  is  open  to  the  pubUc,  but 
limited  to  the  space  available.  With 
approval  of  the  chair  of  the  Committee, 
members  of  the  public  may  present  oral 
statements  on  any  items  scheduled  for 
discussioa  Due  to  the  limited  time 
available,  each  person  who  wants  to 
make  an  oral  statement  is  requested  to 
notify  Betty  Clark,  Room  8101,  Nassif 
Building,  400  Seventh  Street,  S.W., 
Washington  D.C.  2059a  telephone  202- 
426-1640,  of  the  topics  to  be  addressed 
and  the  time  requested  to  address  each 
topic:.  The  chair  may  deny  any  request 
to  present  an  oral  statement  and  may 
limit  the  time  of  any  oral  presentation. 
Members  of  the  public  niay  present 
written  statements  to  the  Committee 
before  or  after  any  session  of  the 
meeting. 

Dated  October  8. 19S2. 

Ricfaaid  L  Beam, 

Associate  Director  for  Pipeline  Safety 
Regulatioa,  Mata^kiU  Traaaportation  Bureau. 

tfKOi 


DEPAFrrMEKT  OF  THE  TREASURY 
Customs  Service 

ITJ>.  82-188] 

Approved  Public  Gauger 

Approved  of  public  gauger  performing 
gauging  under  standards  and  procedures 
required  by  Customs. 

Notice  is  hereby  given  pursuant  to  the 
provisions  of  f  151.43  of  the  Customs 
Regulations  (19  CFR  151.43)  that  the 
application  of  U.S.  Seaboard  Marine 
Consultants.  Inc.,  7235  Lindbergh 
Boulevard,  Philadelphia,  Pennsylvania 
19153.  to  gauge  imported  petroleum  and 
petroleum  products  in  all  Customs 
districts  in  accordance  with  the 
provisions  of  i  151.43,  Subpart  C  of  the 
Customs  Regulations  is  approved. 

Dated:  Octobar  7. 1982. 

APiaxn. 

Acting  Director  Entry  Procedures  and 
Penattiet  Division. 

(FR  Doc.  •»-X8307-FUed  10-l»-tt  %M  ain| 
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VETERANS  ADMINISTRATION 

Privacy  Act  of  1974;  System  of 
Records 

The  Privacy  Act  of  1974  (5  U.S.C. 
552a(e)(4))  requires  that  all  agencies 
publish  in  the  Federal  Register  a  notice 
of  the  existence  and  character  of  their 
systems  of  records.  Accordingly,  the 
Veterans  Administration  published  a 
notice  of  its  inventory  of  personal 
records  on  September  27, 1977  (42  PR 
49726). 

Notice  is  hereby  given  that  the 
Veterans  Administration  is  adding  a 
new  system  of  records  entitled  "Health 
Professional  Scholarshp  Program— V A," 
{73V A14).  This  system  is  authorized 
under  title  38,  U.S.C.  210(c),  4141-4146, 
and  4118. 

The  purpose  of  this  new  system  of 
records  is  to  enable  program  officials  to 
determine  the  eligibility  of  applicants,  to 
make  scholarship  awards,  to  pay 
appropriate  beneGts  to  scholarship 
participants  and  to  monitor  participants. 

A  "Report  of  New  System"  and  an 
advance  copy  of  the  revised  system 
notice  were  sent  on  June  17, 1982  to  the 
Speaker  of  the  House,  the  President  of 
the  Senate,  and  the  Office  of 
Management  and  Budget  (0MB),  as 
required  by  the  provision  of  5  U.S.C. 
552a(o)  of  the  Pricacy  Act  and 
guidelines  issued  by  the  Office  of 
Management  and  Budget  (40  PR  45877). 
October  3. 1975. 

The  0MB  requires  that  a  new  system 
report  be  distributed  no  later  than  60 
days  before  issuance  of  any  data 
collection  forms  or  instructions.  The 
Office  of  Management  and  Budget  has 
granted  a  waiver  of  this  requirement. 

Interested  persons  are  invited  to 
submit  written  comments,  suggestions, 
or  objections  regarding  the  proposed 
systems  of  records  to  the  Administrator 
of  Veterans  Affairs  (271A),  Veterans 
Administration,  810  Vermont  Avenue, 
N.W..  Washington,  D.C  20420.  All 
relevant  material  received  before 
November  15. 1982  will  be  considered. 
All  written  comments  received  will  be 
available  for  public  inspection  at  the 
above  address  only  between  the  hours 
of  8  a.m.  and  4:30  p.m.  Monday  through 
Friday  (except  holidays]  until  November 
30, 1982.  Any  person  visiting  Central 
Office  for  the  purpose  of  inspecting  any 
such  comments  will  be  received  by  the 
Central  Office  Veterans  Services  Unit  in 
room  132.  Visitors  to  any  VA  field 
station  will  be  informed  that  the  records 
are  available  only  in  Central  Office  and 
furnished  the  above  address  and  room 
number. 

If  no  public  comment  is  received 
during  ihe  30-day  review  period  allowed 


for  public  comment  or  unles  otherwise 
published  in  the  Federal  Register  by  the 
Veterans  Administration,  the  new  and 
revised  routine  use  statements  included 
herein  are  effective  November  15, 1982.     , 

Approved:  October  6, 1982. 

By  direction  of  tiie  AdminisUrator. 
Everett  Alvarez,  Jr., 
Deputy  A  dministrator. 

73VA14 

SYSTEM  name: 

Health  Professional  Scholarship 
Program — VA. 

SYSTEM  location: 

Active  records  will  be  maintained  at 
the  Office  of  Academic  Affairs  (O/ AA), 
Department  of  Medicine  and  Surgery, 
Veterans  Administration  Central  Office 
(VACO),  810  Vermont  Avenue,  NW., 
Washington,  D.C.  20420,  and  the  Data 
Processing  Center,  Veterans 
Administration,  1615  East  Woodward 
Street,  Austin,  TX  78772.  Complete 
records  will  be  maintained  only  at  the 
VACO  address. 

CATEGORIES  OF  INDIVIDUALS  COVERCO  BY  THE 
SYSTEM: 

Individuals  who  apply  for  and  are 
awarded  scholarships  under  the 
|Ht)visions  of  the  Veterans 
Administration  Health  Professional 
Scholarship  Program  in  the  fields  of 
medicine,  osteopathy  and  nursing. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  (or  information  contained  in 
records)  in  this  system  may  include: 
personal  identification  information 
related  to  the  application  material,  to 
award  processes,  to  employment,  and  to 
obligated  service,  such  as  (1)  name,  (2) 
address,  (3)  telephone  nimiber,  (4)  social 
security  number,  (5)  award  amounts,  (6) 
obligated  service  incurred;  and  payment 
information  such  as  name  and  address 
of  the  educational  institution  or  any 
amount  of  indebtedness  (accounts 
receivable)  arising  from  the  scholarship 
and  owed  to  the  VA. 

authority  for  maintenance  of  the 
system: 

Title  38,  U.S.C.  210(c),  4141-4146  and 
4118. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

1.  The  record  of  an  individual  who  is 
covered  by  this  system  may  be 
disclosed  to  a  member  of  Congress  or 
staff  person  acting  for  the  member  when 
the  member  or  staff  person  requests  the 
record  on  behalf  of  and  at  the  request  of 
that  individual. 


2.  Any  information  in  this  system  may 
be  disclosed  to  a  Federal.  State  or  local 
agency,  upon  its  official  request,  to  the 
extent  that  it  is  relevant  and  necessary 
to  that  agency's  decision  on:  The  hiring, 
transfer  or  retention  of  an  employee,  the 
issuance  of  a  sectirity  clearance,  the 
letting  of  a  contract,  or  the  issuance  or 
continuance  of  a  license,  grant  or  other 
benefit  by  that  agency. 

3.  Any  information  in  this  system  may 
be  disclosed  to  a  Federal,  State  or  local 
agency  maintaining  civil  or  criminal 
violation  records,  or  other  pertinent 
information  such  as  prior  employment 
history,  prior  Federal  employment 
background  investigations,  and  personal 
or  educational  background  in  order  for 
the  VA  to  obtain  information  relevant  to 
the  hiring,  transfer  or  retention  of  an 
employee,  the  letting  of  a  contract,  the 
granting  of  a  security  clearance,  or  the 
issuance  of  a  grant  or  other  benefit. 

4.  Any  information  in  this  system  may 
be  disclosed  to  a  Federal  agency  in 
order  to  determine  if  an  applicant  has  an 
obligation  for  service  under  another 
Federal  program,  thus  rendering  the 
applicant  ineligible  for  a  VA 
scholarship.  (38  U.S.C.  4142(a)(4)). 

5.  Any  information  in  this  system 
pertaining  to  individuals  eligible  for 
scholarships  may  be  disclosed  to 
educational  institutions  in  order  to 
assist  in  the  administration  of  this 
program. 

6.  Award  payment  information  may 
be  disclosed  to  the  Treasury  Department 
to  permit  delivery  of  scholarship-related 
checks  to  students  and  to  educational 
institutions. 

7.  Any  information  in  this  system, 
includiiig  available  identifying 
information  regarding  the  debtor,  such 
as  name,  place  of  birth,  and  date  of  birth 
of  the  debtor  may  be  disclosed  under 
this  routine  use  to  Federal,  State  or 
consumer  reporting  agencies  in  order  to 
obtain  current  name,  address,  locator 
and  credit  report  in  connection  with  any 
proceeding  for  the  collection  of  an 
amount  owed  to  the  United  States  by 
virtue  of  an  individual's  participation  in 
the  VA  Health  Professional  Scholarship 
Program. 

8.  Any  information  in  this  system  may 
be  disclosed  to  the  Department  of 
Justice  (DOJ).  including  U.S.  Attorneys, 
in  order  for  the  VA  to  respond  to 
pleadings,  interrogatories,  orders  or 
inquiries  from  the  DOJ,  and  to  supply 
the  DO]  with  information  in  any  phase 
of  litigation  or  in  any  case  or 
controversy  involving  the  VA. 

9.  Any  information  in  this  system  may 
be  disclosed  to  educational  institutions, 
previous  employers  or  individuals 
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providing  references  to  verify  the 
authenticity  of  the  application. 

POUCIES  AND  PRACnCU  FON  STORiNO, 
RETmCVNIO,  ACCCSStNO,  RCTANtWIO  AMD 

msposNia  OFREOomis  m  the  system. 

STORAOS: 

Records  are  maintained  on  ma^etic 
tape  and  computer  printouts  at  the  VA 
Data  Processing  Center,  and  in  file 
folders,  computer  printouts  and  word 
processor  software  at  VACO. 

RETTOEVABILmr: 

Records  are  retrievable  by  use  of  the 
award  number,  social  security  number 
and  the  name  of  the  individual. 

SAFEGUARDS: 

Access  to  the  basic  file  in  the  Austin 
Data  Processing  Center  (DPC)  is 
restricted  to  authorized  VA  employees 
and  vendors.  Access  to  the  computer 
room  where  the  magnetic  tape  is  located 
within  the  DPC  is  foirthCT  restricted  to 
specifically  authorized  employees  and  is 
protected  by  an  alarm  system,  the 
Federal  Protective  Service  and  other  VA 
security  personnel.  Records  at  VA 


Central  Office  will  be  kept  in  locked 
files  and  made  available  only  to 
authorized  personnel  on  a  need-to-know 
basis.  During  non-woHking  hours  the  file 
is  locked  and  the  building  is  protected 
by  the  Federal  Protective  Service. 

RETENTION  AND  DISPOSAL: 

Records  will  be  maintained  and 
disposed  of  in  accordance  with  records 
disposition  authority  approved  by  the 
Archivist  of  the  United  States. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Assistant  Chief  Medical  EHrector  for 
Academic  Affairs  (14),  Department  of 
Medicine  ami  Surgery.  VA  Central 
Office,  810  Vermont  Avenue,  N.W.. 
Washington.  D.C  20420. 

NOTIFICATION  PROCEDURE: 

Any  individual  who  wishes  to 
determine  whether  a  record  is  being 
maintained  in  this  system  under  his  or 
her  name  or  other  personal  identifier,  or 
wants  to  determine  the  contents  of  such 
records  should  submit  a  written  request 
or  apply  in  person  to  the  Assistant  Chief 
Medical  Director  for  Academic  Affairs 


(14).  Depaitmenl  of  MecXcfaie  and 

Surgery,  VA  Central  Office,  810  Vermont 
Avenue.  N.W.,  Washingtoa  D.C  20420. 

RECORD  ACCESS  PHOrilUmi  B 

Individuals  seeking  information 
regarding  access  to  and  contesting  of 
VA  records  in  this  system  may  write, 
call  or  visit  the  Assistant  Chief  Medical 
Director  for  Academic  Affairs  (14), 
Department  of  Medicine  and  Surgery^ 
VA  Central  Office,  810  Vermont 
Avenue,  N.W.,  Washington,  D.C  2042a 

CONTESTINQ  RECORD  PROCEDURES: 

See  Records  Access  Procedures 
above. 

RECORD  SOURCE  CATEOORKS:  . 

Information  contained  in  the  records 
is  obtained  from  the  individual, 
references  given  in  application  materiaL 
educational  institutions,  VA  medical 
facilities,  the  VA  DPC  other  Federal 
agencies.  State  agencies  and  consumer 
reporting  agencies. 

{Vn  Doc.  82-28207  Filed  1(M3-8X:  8:4$  ara| 
BIUJNGCOOE  >320-0t-M 
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CIVIL  AERONAUTICS  BOARD 

TIME  AND  DATE:  10  a.m.  October  7, 1982. 

place:  Room  1027  (Open),  Room  1012 

(Closed),  1825  Connecticut  Avenue,  NW, 

Washington,  D.C.  20428. 

SUBJECT:  30.  U.S.-Venezuela 

Negotiations  (BIA). 

STATUS:  Closed. 

PERSON  TO  contact:  Phyllis  T.  Kaylor, 

The  Secretary,  (202)  673-5068. 

|S-14S7-a2  Filed  10-«-82:  4;19  pm] 
BILUNG  COOC  S320-01-M 


COMMODITY  CREDIT  CORPORATION 

TIME  AND  date:  9:30  a.m.,  October  20, 

1982. 

place:  Room  104-A  Administration 

Building,  U.S.  Department  of 

Agriculture,  Washington,  D.C. 

MATTERS  TO  BE  CONSIDERED:  Agenda  tO 

be  announced. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Edward  D.  Hews, 
Secretary,  Commodity  Credit 
Corporation,  Post  Office  Box  2415,  Room 
3090 — South  Building,  U.S.  Department 
of  Agriculture,  Washington,  D.C.  20013; 
telephone  (202)  447-7583. 

|S-14«4-62  Filed  10-12-82: 1:24  pni| 
nUJNO  COOC  3410-0»-M 


FEDCRAL  ELECTION  COMMISSION 
DATE  AND  TIME:  Monday,  October  18, 
19e^atiaa.m. 


place:  1325  K  street,  N.W.,  Washington, 

D.C. 

STATUS:  This  meeting  will  be  ctdsed  to 

the  public. 

MATTERS  TO  BE  CONSIDERED:  Expedited 

compliance,  if  necessary. 

*        *        *        *        ♦ 

DATE  AND  TIME:  Tuesday.  October  19, 

1982  at  10  a.m. 

place:  1325  K  Street,  N.W.,  Washington, 

D.C. 

STATUS:  This  meeting  will  be  closed  to 

thepubhc. 

MATTERS  TO  BE  CONSIDERED: 

Compliance.  Litigation.  Audits. 

Personnel. 
***** 

DATE  AND  TIME:  Wednesday.  October  20, 

1982  at  10  a.m. 

place:  1325  K  Street,  N.W.,  Washington, 

D.C. 

STATUS:  This  meeting  will  be  closed  to 

the  public. 

MATTERS  TO  BE  CONSIDERED:  Expedited 

compliance,  if  necessary. 
***** 

DATE  AND  TIME:  Thursday,  October  21, 

1982  at  10  a.m. 

place:  1325  K  Street,  N.W.,  Washington, 

D.C.  (Fifth  Floor) 

STATUS:  This  meeting  will  be  open  to  the 

public. 

MATTERS  TO  BE  CONSIDERED:  Setting  of 

dates  for  future  meetings,  correction  and 

approval  of  minutes,  routine 

administrative  matters. 

DATE  AND  TIME:  Friday.  October  22, 1982 

at  10  a.m. 

place:  1325  K  Street,  N.W.,  Washington, 

D.C. 

STATUS:  This  meeting  will  be  closed  to 

the  public. 

MATTERS  TO  BE  CONSIDERED:  Expedited 

comphance,  if  necessary. 

***** 

DATE  AND  TIME:  Monday,  October  25, 

1982  at  10  a.m. 

PLACE:  1325  K  Street,  N.W.,  Washington, 

D.C. 

status:  This  meeting  will  be  closed  to 

the  public. 

matters  to  be  considered:  Expedited 

compliance,  if  necessary. 

DATE  AND  TIME:  Tuesday,  October  26. 

1982  at  10  a.m. 

place:  1325  K  Street.  N.W..  Washington, 

D.C. 


Thursday,  October  14,  1982 

:.!  :;  :':W«--  •^■-  ■  0  •    :'.  ■■  •"/■■■■     '.  ■  'J't-C  ■  ■  ' 
■■■'  .J.:..;!:-.;..  :'  :M-'        ■•■.i'.i[!i  '.:'!'■       ;  ' 

STATUS:  This  meeting  will  be  closed  to 
the  public. 

MATTERS  TO  BE  CONSIDERED: 

Compliance.  Litigation.  Audits. 
Personnel. 

***** 

DATE  AND  TIME:  Wednesday,  October  27, 

1982  at  10  a.m. 

place:  1325  K  Street.  N.W..  Washington, 

D.C. 

STATUS:  This  meeting  will  be  closed  to 

the  public. 

MATTERS  TO  BE  CONSIDERED:  Expedited 

compliance,  if  necessary. 

***** 

DATE  AND  TIME:  Thursday,  October  28, 

1982  (following  the  regular  open 

meeting) 

PLACE:  1325  k  Street.  N.W.,  Washington. 

D.C. 

STATUS:  This  meeting  will  be  closed  to 

the  public. 

MATTERS  TO  BE  CONSIDERED:  Expedited 

compliance,  if  necessary. 

***** 

DATE  AND  TIME:  Friday,  October  29, 1982 

at  10  a.m. 

PLACE:  1325  K  Street,  N.W.,  Washington. 

D.C. 

STATUS:  This  meeting  will  be  closed  to 

the  public. 

MATTERS  TO  BE  CONSIDERED:  Expedited 

compliance,  if  necessary. 

***** 

DATE  AND  TIME:  Monday.  November  1, 

1982  at  10  a.m. 

place:  1325  K  Street,  N.W.,  Washington, 

D.C. 

STATUS:  This  meeting  will  be  closed  to 

the  public. 

MATTERS  TO  BE  CONSIDERED:  Expedited 

compliance,  if  necessary. 

***** 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  Eiland,  Public  Information 
Officer,  Telephone:  202-523-4065 
Marjorie  W.  Enunons, 

Secretary  of  the  Commission. 

IS-1471-82  Filed  10-12-82:  3:4S  pmj 
BILLING  COOE  6716-01-M 


FEDERAL  ELECTION  COMMISSION 

Federal  Register  No.  1442 

PREVIOUSLY  ANNOUNCED  DATE  AND  TIME: 

Thursday,  October  14, 1982  at  10  a.m. 
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THE  FOLLOWINO  ITEM  HAS  BEEN  AOOEO 

TO  THE  agenda:  FCC  Notice  of 
Inquiry — Equal  Opportunities 
Requirements 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  Eiland.  Public  Information 
Officer,  Telephone  202-523-4065 
Maijorie  W.  Emmons. 

Secretary  of  the  Commission. 

IS-1470-S2  Filed  10-12-82;  S:46  am| 
BIUJNQ  CODE  trtS-OI-M 


FEDERAL  MARITIME  COMMISSION 
FEDERAL  REGISTER  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  October  8. 
1982.  47  FR  44656 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  THE  MEETING:  October  13, 1982  9  a.m. 
CHANGE  IN  THE  MEETING:  Addition  of  the 
following  item  to  the  open  session: 

5.  Agreements  Nos.  9767-1  and  9925-2: 
Modification  of  the  Associated  Container 
Transportation  Agreement  and  the  Pacific 
America  Container  Express  Joint  Service 
Agreement,  respectively,  to  provide  for 
intermodal  authority. 

(S-146S-82  Filed  10-12-82;  1:24  pmj 
MLUNOCOOE  (TSO-OI-M 
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ROERAL  RESERVE  SYSTEM  (BOARD  OF 

GOVERNORS) 

AGENCY  HOLDING  THE  MEETING:  Board  of 

Governors  of  the  Federal  Reserve 
System 

TIME  AND  DATE:  10  a.m..  Monday. . 

October  18, 1982. 

PLACE:  20th  Street  and  Constitution 

Avenue.  N.W..  Washington,  D.C.  20S51.   . 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Proposals  with  respect  to  the  employee 
benefits  program. 

2.  Personnel  actions  (appointments, 
promotions,  assigoments.  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

3.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 

Dated:  Octot>erB.,1982. 
lames  McAfee, 

Assistant  Secretary  of  the  Board. 

|S-M8»«>  Filed  10-6-82:  4:48  pai| 
MLUNQ  CODE  8210-01-M 


FEDERAL  RESERVE  SYSTEM 
AGENCY  HOLOMO  THE  MEETINQ: 

Committee  on  Employee  Beneflts  of  the 
Federal  Reserve  System. 


TIME  AND  DATE:  4  p.m.,  Wednesday  .^ 
October  13. 1982. 

The  business  of  the  Committee  requires 
that  this  meeting  be  held  with  less  than  one 
week's  advance  notice  to  the  public,  and  no 
earlier  announcement  of  the  meeting  was 
practicable. 

PLACE:  20th  Street  and  Constitution 
Avenue.  N.W..  Washington,  D.C.  20551. 
STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  The  CoRunittee's  agenda  will  consist  of 
matters  relating  to  (al  the  general 
administrative  policies  and  procedures  of  the 
Retirement  Plan.  Thrift  Plan,  I^ng-Term 
Disability  Income  Plan,  and  Insurance  Plan 
for  Employees  of  the  Federal  Reserve  System: 
(b)  genera!  supervision 4>f  the  operations  of 
the  Plans:  (c)  the  maintenance  of  proper 
accounts  and  accounting  procedures  in 
respect  to  the  Plans:  (d)  the  preparation  and 
submission  of  an  annual  report  on  the 
operations  of  each  of  such  Plans:  (e)  the 
maintenance  and  staffing  of  the  O^ice  of  the 
Federal  Reserve  Employee  BenefiU  System: 
and  (f)  the  arrangement  for  such  legal 
actuarial,  accounting,  administrative,  and 
other  services  as  the  Committee  deems 
necessary  to  carry  out  the  provisions  of  the 
Plans. 

Specific  items  will  include  proposed 
revised  1982  and  original  1983  budgets  for  the 
Office  of  Employee  Benefits. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board:  (202)  45^-3204. 

Dated:  October  12, 1982. 
lames  McAfee. 
Assistant  Secretary  of  the  Board. 

IS-1461-82  FilRd  10-12-82;  10:41  tm{ 
BILUNO  CODE  (210-01-11 


LEGAL  SERVICES  CORPORATION 

TIME  AND  date:  9  a.m.-4  p.m.,  Thursday, 

October  21. 1982, 

place:  Hyatt  Regency  Houston,  The  Red 
Bud  Room.  1200  Louisiana  Street. 
Houston.  Texas  77002. 

STATUS  OF  MEETING:  Open. 
MATTERS  TO  BE  CONSIDERED: 

1.  Adoption  of  Agenda 

2.  Approval  of  Minutes 

3.  Single  Auditor  Issue 
4. 1984  Budget  Mark 

5.  FY  1983  Budget  Allocation  Issues 

6.  Adjournment 

CONTACT  PERSON:  Anne  Tracy.  Office  of 
the  President,  (202)  272-4040. 
DATS  ISSUED:  October  12. 1982. 
Clint  Lyons. 

Acting  Vice  President  and  Chief  Executive 
Officer. 

IS-1473-82  nie<t  lO-ia-IS:  4a^i»| 

wmwo  coot  Mio  w  m 


NATIONAL  TRANSPORTATION  SAFETY 
BOARD 

[NM-82-25] 

TIME  AND  DATE:  9  a.m.,  Thursday, 
October  21, 1982. 
place:  NTSB  Board  Room.  800 
Independence  Ave..  SW..  Washington. 
D.C.  20594. 

STATUS:  The  first  five  items  will  be  open 
to  the  public.  The  last  two  items  mil  be 
tlosed  under  Exemption  10  of  the 
Government  in  the  Sunshine  Act 
MATTERS  TO  BE  CONSIDERED: 

1.  Petition  for  Reconsideration  of  Probable 
Cause:  Aircraft  Accident  Report — North 
CenU-al  Airlines,  Ina.  Convatr  58a  N4825C, 
Kalamazoo.  Michigan,  fuly  25, 1978. 

2.  Petition  for  Reconsideration  of  Probable 
Cause:  Aircraft  Accident  Report — Near 
Collision  of  Delta  Air  Lines.  Ina,  Boeing  727- 
200,  N4e7DA,  and  Fl>nng  Tigers,  Inc..  Boeing 
747-F,  N804FT..OHare  International  Airport 
Chicago.  Illinois.  February  15. 1979. 

3.  Marine  Summary  Reports. 

4.  Marine  Summary  Reports. 

5.  Recommendations  to  the  Conrail 
Corporation  and  the  New  )ersey  Department 
of  Transportation  resulting  from  railroad 
accident  at  Fair  Lawn.  New  Jersey.  July  7. 
1982. 

6.  Order  Denying  Reconsideration: 
Administrator  v.  Tracy.  Dkt  SE-5194: 
disposition  of  the  Administrator's  petition  for 
reconsideratioa 

7.  Order  Denying  Reconsideration: 
Administrator  v.  Daiker.  Dkt.  SE-5247; 
disposition  of  the  Administrator's  petition  for 
reconsideration. 

CONTACT  PERSON  FOR  MORE 
information:  Sharon  Flemming  (202) 
382-6525. 
October  12, 1982. 

(S-148S-82  Filed  lO-li-82: 1:2S  pm| 
BNJJNO  CODE  4S10-SS-M 
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NATIONAL  TRANSPORTATION  SAFETY 
BOARD 

[NM-82-24] 

TIME  AND  date:  9  a.m.,  Tuesday. 
October  19. 1982. 

place:  NTSB  Board  Room,  800 
Independence  Ave.  S.W.,  Washingtoa 
D.C.  20594. 

STATUS:  Open. 

matters  TO  BE  CONSIDERED:  A  majority 
of  the  Board  has  determined  by 
recorded  vote  that  the  business  of  the 
Board  requires  that  the  following  items 
be  discussed  on  this  date  and  that  no 
earlier  announcement  was  possible: 

1.  Railroad  Accident  Report  Collision  of  a 
Southeastern  Pennsylvania  Transportation 
Authority  Commuter  Train  with  a  Gasoline 


A 
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Truck,  Southhampton,  Pennsylvania,  January 
2, 19B2,  and  Reconunendations  to  the 
Commonwealth  of  Pennsylvania,  the  Atlantic 
Richfield  Company,  the  American  Public 
Transit  Association,  and  the  Southeastern 
Pennsylvania  Transportation  Authority. 

2.  Letters  to  the  Federal  Aviation 
Administration,  Experimental  Aircraft 
Association,  and  the  National  Business 
Aircraft  Association,  Inc.,  regarding 
Recommendation  A-Bl-148  concerning  FAA 
review  of  aircraft  records  and  inspections 
perfonned  under  14  CFR  91.217.     - 

CONTACT  PERSON  PON  MODE 

information:  Sharon  Fleimning,  (202) 
382-6525. 

October  12, 1982. 

|S-14e8-82  Piled  10-12-82;  1 JS  poi| 

aiujNO  cooc  4*io-s»-a 
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NATIONAL  transportation  SAFETY 
BOARD 

[NM-e2-23) 

TIME  AND  date:  9  a.m.,  Thursday, 

October  14, 1962. 

place:  NTSB  Board  Room,  800 

Independence  Ave..  S.W..  Washington, 

D.C.  20594. 

status:  Open. 

MATTERS  TO  BE  CONSIDERED:  A  majority 

of  the  Board  has  determined  by 
recorded  vote  that  the  business  of  the 
Board  requires  that  the  following  items 
be  discussed  on  this  date  and  that  no 
earlier  announcement  was  possible: 

1.  Highway  Accident  Report:  Collision  of 
Long  Island  Commuter  Train  No.  4fi02A  and  a 
Ford  Van,  Herricks  Road  Crossing,  Mineola, 
N.Y.,  March  14, 1982,  and  Recommendations 
to  the  New  York  Department  of 
Transportaton,  the  New  York  Department  of 
Motor  Vehicles,  the  Federal  Highway 
Administration,  the  Long  Island  Railroad,  and 
the  Association  of  American  Railroads. 

2.  Aircraft  Accident  Report  Ashland 
Properties,  Inc.,  Cessna  414A.  N2620L,  near 
Hanover  County  Airport,  Ashland,  Virginia, 
January  3, 1982. 

CONTACT  PERSON  FOR  MORE 
information:  Sharon  Flamming,  (202) 
362-6525. 
October  12, 1982. 

15-1407-82  Filed  10-12-82;  1:25  pm| 

ntuNacooe  4*io-s»-m 
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NATIONAL  TRANSPORTATION  SAFETY 
BOARD 

[NM-82-23] 

FEDERAL  RBOISTER  CITATION  OF 

PRCVKNW  ANNOUNCEMENT.  47  FR  43626, 

October  4. 1962. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OP  MBITtNO:  9  a.m..  Tuesday.  October  5. 

1982. 

CHANOB  IN  MEETINO:  A  majority  of  the 


Board  determined  by  reeorded  vote  that 
the  business  of  the  Board  required 
cancelling  this  meeting  and  that  no 
earlier  announcement  was  possible. 
CONTACT  PERSON  FOR  MORE 

INFORMATION:  Sharon  Flemming,  (202) 

382-6525. 

October  12, 1982. 

(8-1486-82  Filed  10-12-82: 1:25  pin| 
BILUNG  CODE  M10-6C-M 
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NUCLEAR  REGULATORY  COMMISSION 

DATE;  Week  of  October  11. 1982. 

place:  Commissioners'  Conference 

Room.  1717  H  Street.  NW..  Washington. 

D.C. 

status:  Open  and  closed. 

MATTERS  TO  BE  DISCUSSED:  Thursday, 

October  14: 

10:00  a.m.: 
Discussion  of  Reactor  Vessel  Water  Level 
Indicator  Program  (public  meeting) 
2:00  p.m.: 
Discussion  of  Order  in  Waste  Confidence 
Proceeding  (closed — Exemption  10) 
3:30  p.m.: 
Affirmation/Discussion  and  Vote  (public 
meeting] 

a.  Metropolitan  Edison  Company  (Three 
Mile  Island  Nuclear  Station,  Unit  No.  1), 
Docket  50-289  SP  (Restart) 

b.  Delegation  of  Authority  to  Secretary 
[postponed  from  October  7) 

4:15  p.m.: 
Discussion  of  Management-Organization 

and  Internal  Personnel  Matters  (closed — 

Exemptions  2  and  6) 
Friday,  October  15: 

9:30  a.m. 

Discussion  of  Severe  Accidents — Policy 
Statement  and  Research  Plan  (public 
meeting) 
1:30  p.m. 
Briefing  by  Executive  Branch  (closed — 
Exemption  1) 

ADDITIONAL  INFORMATION:  Discussion 
and  Possible  Vote  on  Full  Power 
Operating  License  for  Susquehanna-l 
scheduled  for  October  7  was  cancelled. 

Automatic  telephone  answering 
service  for  schedule  update;  (202)  634- 
1498.  Those  planning  to  attend  a  meeting 
should  reveiify  the  status  on  the  day  of 
the  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Walter  Magee  (202)  634- 
1410. 

October  7, 1982. 
Walter  Magee, 
Office  of  the  Secretary. 

I8-145B-B2  Filed  10-8-62: 4:59  pin| 
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POSTAL  SERVICE  (BOARD  OF  OOVERNORS) 

Notice  of  Vote  To  Close  Meeting 
At  its  meeting  of  October  4. 1982.  the 


Board  of  Governors  of  the  United  States 
Postal  Service  unanimously  voted  to 
close  to  public  observation  its  meeting 
scheduled  for  November  8, 1982.  A 
portion  of  the  meeting  to  be  closed  will 
involve  a  continuation  of  the  discussion 
of  the  most  recent  general  ratemaking 
proceeding  (Docket  No.  R80-1)  in  the 
light  of  the  July  9. 1982,  Decision  of  the 
U.S.  Court  of  Appeals  for  the  Second 
Circuit  in  Time,  Inc.  et  al.  v.  United 
States  Postal  Service,  the  discussion 
having  been  commenced  at  the  meeting 
of  the  Board  on  August  2, 1982.  and 
continued  at  the  meetings  of  September 
9  and  October  4, 1982,  those  meetings 
also  having  been  closed  to  public 
observation  pursuant  to  the  unanimous 
vote  of  the  Board. 

The  Board  has  determined  that 
pursuant  to  section  552b(c)(3)  of  title  5. 
United  States  Code,  and  §  7.3(c)  of  Title 
39,  Code  of  Federal  Regulations,  the 
portion  of  the  meeting  to  be  closed  is 
exempt  from  the  open  meeting 
requirement  of  the  Government  in  the 
Sunshine  Act  (5  U.S.C.  552b(b)),  in  that 
it  is  likely  to  disclose  information 
prepared  for  use  in  connection  with 
proceedings  under  chapter  36  of  title  39 
(having  to  do  with  postal  ratemaking, 
mail  classification,  and  postal  services], 
which  is  specifically  exempted  from 
disclosure  by  section  410(c)(4)  of  title  39. 
The  Board  determined  further  that, 
pursuant  to  section  552b(c)(10)  of  title  5, 
United  States  Code,  and  \  7.3(j)  of  Title 
39,  Code  of  Federal  Regulations,  the 
discussion  is  exempt  because  it  is  likely 
to  specifically  concern  the  participation 
of  the  Postal  Service  in  a  civil  action  or 
proceeding,  and  the  initiation  of  a 
particular  case  involving  a 
determination  on  the  record  after 
opportunity  for  a  hearing.  The  Board  of 
Governors  has  determined  that  the 
public  interest  does  not  require  that  the 
Board's  discussion  of  this  matter  be 
open  to  the  public. 

In  accordance  with  section  552b(f)(l) 
of  title  5,  United  States  Code,  and 
S  7.6(a)  of  Title  39,  Code  of  Federal 
Regulations,  the  General  Counsel  of  the 
United  States  Postal  Service  has 
certified  that  in  his  opinion  the  portion 
of  the  meeting  to  be  closed  may  properly 
be  closed  to  public  observation, 
pursuant  to  section  552b(c)  (3)  and  (10) 
of  title  5  and  section  410(c)(4)  of  title  39, 
United  States  Code,  and  |  7.3(c)  and  (j) 
of  Title  39.  Code  of  Federal  Regulations. 

Another  portion  of  the  Board  meeting 
to  be  closed  will  consist  of  a  discussion 
of  Postal  Service  strategic  planning. 

The  Board  is  of  the  opinion  that  public 
access  to  this  discussion  would  be  likely 
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to  disclose  information  in  connection 
with  future  collective  bargaining  and 
information  that  will  become  involved  in 
future  rate  litigation. 

Accordingly,  the  Boetrd  of  Governors 
has  determined  that,  pursuant  to  section 
552b(c)(3)  of  title  5,  United  States  Code, 
and  S  7.3(c)  of  Title  39,  Code  of  Federal 
Regulations,  this  portion  of  the  meeting 
is  exempt  from  the  open  meeting 
requirement  of  the  Government  in  the 
Sunshine  Act  (5  U.S.C.  552b(b)),  because 
it  is  Ukely  to  disclose  information  in 
coimection  with  proceedings  under 
chapter  36  of  title  39  [having  to  do  with 
postal  ratemaking,  mail  classification, 
and  changes  in  postal  services),  which  is 
speciflcally  exempted  from  disclosure 
by  section  410(c)(4)  of  title  39,  United 
States  Code.  The  Board  determined 
further  that,  pursuant  to  section 
552b(c)(10)  of  title  5  and  §  7.3(j)  of  Title 
39,  Code  of  Federal  Regulations,  the 
discussion  is  exempt  because  it  is  likely 
to  specifically  concern  the  participation 
of  the  Postal  Servie  in  a  civil  action  or 
proceeding  or  the  litigation  of  a 
particular  case  involving  a 
determination  on  the  record  after 
opportimity  for  a  hearing.  It  also 
determined,  pursuant  to  section 
552b(c)(9)(B)  and  §  7.3(i)  of  Title  39, 
Code  of  Federal  Regulations,  that  the 
discussion  is  exempt  because  premature 
disclosure  of  information  to  be 
discussed  would  be  likely  significantly 
to  frustrate  implementation  of  future 
action  in  regard  to  future  collective 
bargaining.  The  Board  further 
determined  that  the  public  interest  does 
not  require  that  the  Board's  discussion 
of  this  matter  be  open  to  the  public. 

In  accordance  with  section  552b(f)(l) 
of  title  45,  United  States  Code,  and 
§  7.6(a)  of  Title  39.  Code  of  Federal 
Regulations,  the  General  Counsel  of  the 
United  States  Postal  Service  has 
certified  that  in  his  opinion  the  portion 
of  the  meeting  to  be  closed  may  properly 
be  closed  to  public  observation, 
pursuant  to  sections  552b(c)(3),  (9)(B) 
and  (10)  of  title  5  and  sections  410(c)(3) 
and  (4)  of  title  39,  United  States  Code, 
and  S  7.3(c),  (i),  and  Q)  of  Title  39.  Code 
of  Federal  Regulations. 
Louia  A.  Cox, 
Secretary. 
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TENNESSEE  VALLEY  AUTHORtTY 

(Meeting  No.  1298] 

TIME  AND  date:  6:30  p.m.  [CUT). 
Tuesday,  October  19. 1982. 

place:  Tallahatchie  Valley  Electric 
Power  Association  Auditorium, 
Highway  6  East.  Batesville,  Mississippi. 

STATUS:  Open. 

A— PROJECT  AUTHORIZATIONS 

1.  Project  Auithorization  No.  3630 — Replace 
all  reheater  terminal  crossover  tubes  in 
units  1-4,  John  Sevier  Steam  Plant. 

2.  Project  Authorization  No.  3636— 
Strengthen  the  161-icV  transmission 
system  in  the  Winchester-Tullahoma- 
Wartrace  area. 

3.  Project  Authorization  No.  3634 — 
Construction  of  a  suspension  fertilizer 
unit  to  produce  both  urea-ammonium 
nitrate  and  urea-ammonium  sulfate 
suspensions. 

C— POWER  ITEMS 

1.  Lease  and  amendatory  agreement  with 
city  of  Decatur,  Alabama,  covering 
arrangements  for  distributor's  lease  of 
TVA's  161-4*-kV  stepdown  and  related 
46-kV  facilities  at  the  Decatur  161-kV 
and  Trinity  500-kV  substations,  the 
Decatur-Morgan  46-kV  Line,  and  a 
section  of  the  Decatur-Belle  Mina  46-kV 
Line. 

2.  Lease  and  amendatory  agreement  with 
Electric  Plant  Board  of  the  city  of 
Monticello.  Kentucky,  covering 
arrangements  for  distributor's  lease  of 
TVA's  Monticello  69-kV  Substation. 

3.  Lease  and  amendatory  agreement  with 
city  of  Louisville,  Mississippi,  and  East 
Mississippi  Electric  Power  Association, 
covering  arrangements  for  distributors' 
lease  of  TVA's  Louisville  161-kV 
Substation. 

4.  Lease  and  amendatory  agreement  with 
Gibson  County  Electric  Membership 
Corporation  and  city  of  Trenton, 
Tennessee,  covering  arrangements  for 
distributors'  lease  of  TVA's  Trenton 
Substation. 

D— PERSONNEL  ITEMS 
*1.  Recommendations  on  rate  of  pay  and 
certain  monetary  fringe  benefits  for 
salary  policy  employees  in  represented 
positions  resulting  from  thirty-first 
annual  salary  negotiations — 1962. 
2.  Consulting  contract  with  Johnson  A 
Higgins  of  Tennessee,  Inc.,  Nashville, 
Tennessee,  for  consulting  services  to 

.    TVA's  Salary  Policy  Health  Insurance 
Committee. 


*3.  Revised  pay  plan  for  management 

employees  and  other  nonsalary  policy 

employees. 
*4.  Renewal  of  personal  services  contracts 

with  various  contractors  for 

architectural,  engineering,  and  design 

services.  (Gilbert  Associates. 

Incorporated,  Reading,  Pennsylvania; 

Bums  and  Roe.  Inc.,  Oradell.  New  Jersey. 

Sargent  &  Lundy,  Chicago.  Illinois; 

United  Engineers  &  Constructors,  Inc. 

Philadelphia,  Pennsylvania;  and  Gibbs  A 

Hill.  Inc.,  New  York.  New  York.) 

Requested  by  the  Office  of  Engineering 

Design  and  Construction. 

5.  Renewal  of  consulting  contract  »vith 
Robert  B.  Jansen.  Mead.  Washington,  for 
consultation  on  the  design  and 
construction  of  major  hydro  projects  and 
on  foundation  engineering  problems 
associated  with  thermal  power  plant 
construction,  requested  by  the  Office  of 
Engineering  Design  and  Construction. 

6.  Renewal  of  personal  services  contract 
with  Wyle  Laboratories,  Huntsville, 
Alabama,  for  engineering  and  related 
services,  requested  by  the  Office  of 
Engineering  Design  and  Construction. 

7.  Renewal  of  consulting  contract  with  Dr. 
Menachem  Luria,  Jerusalem,  Israel,  for 
technical  advice  and  counseling 
concerning  atmospheric  chemical 
transformation  in  coal-fired  power  plant 
plumes,  requested  by  the  Office  of 
Natural  Resources. 

E-REAL  PROPERTY  TRANSACTIONS 

1.  Grant  of  a  30-year  easement  to  Sullivan 
County.  Tennessee,  for  public  recreation 
purposes  affecting  approximately  16.3 
acres  of  South  Holston  Reservoir  land — 
Tract  No.  XTSH-33RE. 

2.  Letter  of  consent  to  the  leasing  of  the 
7.92-acre  Caledonia  Substation  site  in 
Lowndes  County,  Mississipi,  to  the 
Bureau  of  Land  Management  of  the 
Department  of  the  Interior  for  oil  and  gas 
exploration  and  development — ^Tract  No. 
CLDSS-1. 

F— UNCLASSIFIED 

1.  Revised  TVA  policy  code  relating  to 
investment  of  power  funds. 

2.  Changes  in  designation  of  officers  to 
certify  vouchers. 

dated:  October  12, 1982. 
CONTACT  PERSON  FOR  MORE 
information:  Craven  H.  Crowell,  Jr., 
Director  of  Information,  or  a  member  of 
his  staff  can  respond  to  requests  for 
information  about  this  meeting.  Call 
(615)  632-3257,  Knoxville,  Tennessee. 
Information  is  also  available  at  TVA's 
Washington  Office,  (202)  245-0101. 

|S-147>-82  Filed  10-12-82:  4«)  pin| 
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'  Items  approved  by  individual  Board  member*. 
This  would  give  formal  ratification  to  the  Board's 
action. 


TtMirsday 
October  14,  1982 


Part  II 


Department  of 
Transportation 


Federal  Aviation  Administration 


Cross-Country  Experience  Requirements 
for  Pilot  Certification 


46064 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Parts  61  and  141 

[Docfcet  Na  21371;  Aimndment  Ho*.  61-73 
1 141-1] 


Croaa  Country  Experience 
Requirements  for  Pilot  Certification 

aoency:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACnOH:  Final  rule. 

tUMMARV:  These  amendments  change 
certain  cross-country  aeronautical 
experience  requirements  for  private  and 
commercial  pilot  applicants.  They 
modify  the  minimum  leg  length  and 
specify  the  minimum  distance  that  must 
be  traveled  from  the  point  of  origin  on 
the  extended  cross-country  flight  for 
private  and  commercial  pilot  certlHcate 
trainees.  These  amendments  respond  to 
recognized  needs  for  greater  flexibility 
in  the  flight  training  environment  while 
maintaining  the  overall  flight  time 
requirements. 

EFFECTIVE  DATE:  November  15, 1982. 
FON  FURTHER  INFORMATtON  CONTACT: 
Roger  M.  Baker  Jr..  Project  Development 
Branch  (AFO-850),  General  Aviation 
and  Commercial  Division,  OfBce  of 
Flight  Operations,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591; 
telephone  (202)  426-8150. 
SUFPLCMENTARV  INFORMATION: 

Baclcgroimd 

Part  61  of  the  Federal  Aviation 
Regulations  (FAR)  prescribes  the 
requirements  for  issuing  pilot  and  flight 
instructor  certificates  and  ratings. 
Amendment  61-60  effective  November  1, 
1973,  revised  Part  61  and  upgraded  pilot 
training  requirements  to  reflect  the 
increasing  complexity  of  the  modem 
aircraft  and  its  operating  environment. 
Likewise,  Part  141  was  revised  by 
Amendment  141-13  effective  November 
1, 1974,  to  upgrade  the  training  provided 
by  FAA-certificated  pilot  schools  to 
assure  a  level  of  training  equivalent  to 
that  required  by  revised  Part  61. 

In  revised  Parts  61  and  141,  the 
minimum  cross-country  experience 
requirements  were  significantly 
upgraded  to  ensure  that  applicants  for 
private  and  commercial  pilot  certificates 
receive  realistic  operational  training  and 
experience  while  under  the  supervision 
of  a  qualified  instructor.  By  requiring  the 
additional  experience,  the  public  is 
ensured  a  higher  degree  of  safety, 
because  pilots  with  a  low  level  of 
experience  are  required  to  complete 
extensive  cross-country  flights  before 


their  certification.  The  increased  cross- 
country requirements  represented  an 
effort  to  increase  basic  pilot  ioiowledge 
and  experience,  the  lack  of  which  was 
considered  a  frequent  cause  of  en  route 
accidents. 

Revised  Parts  61  and  141  currently 
require,  as  is  pertinent  to  these 
amendments,  that  applicants  for  private 
pilot  certificates  fly  at  least  one 
extended  solo  cross-country  flight 
during  their  training.  The  flight  must 
include  landings  at  three  points,  each  of 
which  is  more  than  100  nautical  miles 
(nm)  from  each  of  the  other  two  points. 
Similarly,  conmiercial  pilot  applicants 
must  fly  an  extended  cross-country 
consisting  of  a  flight  with  landings  at 
three  points,  each  of  which  is  more  than 
200  nm  (100  nm  in  Hawaii]  from  the 
other  two  points.  The  distance  between 
the  points  must  be  straight-line 
distances. 

The  FAA  has  received  a  number  of 
petitions  for  exemption  in  which  the 
public  has  sought  relief  from  the  100  and 
200  nm  leg  requirements.  The  petitioners 
contend  that  Uie  minimum  leg  lengths  do 
not  allow  flight  instructors  and  schools 
adequate  flexibility  in  selecting  routes 
for  the  extended  cross-country  flight. 
Students  frequently  overfly  larger 
airports  with  air  traffic  control  facilities 
and  land  at  much  smaller  unconfroUed 
airports  a  few  miles  farther  from  their 
departure  point  to  meet  the  requirement 
that  a  landing  be  accomplished  at  a 
point  more  than  100  or  200  nm  bora  the 
last  takeoff.  This  can  result  in  students 
missing  valuable  exposure  to  larger 
terminal  airport  environments. 
Furthermore,  in  many  areas  of  the 
country,  terrain  features,  such  as 
mountains  and  large  bodies  of  water, 
restrict  in  a  practical  sense  where 
trainees  can  go  on  the  extended  cross- 
country. Instructors  must  also  take  into 
account  a  student's  experience  level,  as 
well  as  the  performance  capability  of 
the  airplane  to  be  used,  in  determining 
where  the  student  should  be  authorized 
to  go. 

On  December  1, 1981,  the  FAA  issued 
a  notice  of  proposed  rulemaking  (Notice 
81-16)  in  response  to  the  recognized 
needs  for  greater  flexibility.  The  notice 
proposed  to  amend  the  extended  solo 
cross-coimtry  requirements  found  in 
S  61.109(b)(2)  and  Appendix  A  of  Part 
141  to  require  applicants  for  private  pilot 
certificates  to  make  at  least  one  flight  of 
at  least  300  nm  with  landings  at  a 
minimum  of  three  points,  one  of  which  is 
at  least  100  nm  from  the  original 
departure  point.  The  notice  also       ^ 
proposed  to  amend  the  extended  cross- 
country requirements  for  commercial 
pilot  applicants  found  in 
9  61.129(b)(3)(ii)  and  in  Appendix  D  of 


Part  141  to  require  applicants  to  make 
one  flight  with  landings  at  a  minimum  of 
three  points,  one  of  which  is  at  least  150 
nm  fit)m  the  original  departure  point  if 
the  flight  is  conducted  in  Hawaii,  or  at 
least  250  nm  from  the  original  departure 
point  if  it  is  conducted  elsewhere.  The 
notice  was  published  in  the  Federal 
Register  on  December  24, 1981.  The 
closing  date  for  comments  was  February 
22,1982. 

Discussion  of  Comments 

Interested  persons  were  afforded  the 
opportunity  to  participate  in  the  making 
of  these  amendments  by  Notice  81-16 
(46  FTl  62638;  December  24, 1981).  Due 
consideration  has  been  given  to  all 
comments  presented  in  response  to  that 
notice. 

Nineteen  public  comments,  all  in 
support  of  the  proposal,  were  received. 
Several  commenters  agree  with  the 
FAA's  conclusion  that  safety  would  be 
maintained  by  reducing  the  minimum 
distances  between  landing  points  on  the 
extended  cross-country  training  flights 
while  providing  instructors  and  flight 
schools  greater  flexibility  in  determining 
where  to  send  their  students.  Two 
commenters  state  that  the  proposal 
would  save  their  private  pilot  applicants 
from  having  to  fly  an  additional  75  to 
100  miles  to  meet  the  present 
requirements,  thus  saving  time,  money, 
and  fuel. 

Two  conunenters  apparently 
misunderstand  Notice  81-16  in  that  they 
state  that  they  agree  with  retaining  the 
minimum  leg  distance  for  at  least  one 
leg  of  the  required  flight.  This  was  not 
intended  in  the  proposal.  The  FAA  has 
determined  that  elimination  of  minimum 
leg  lengths  for  the  extended  cross- 
country flight,  while  maintaining  the 
requirement  for  a  landing  to  be 
accomplished  at  a  minimimi  straight-line 
distance  from  the  original  departure 
point,  will  afford  as  much  or  more 
exposure  to  the  operational  environment 
as  is  now  gained  under  the  current  rule. 
The  FAA  does  not  anticipate  that 
relaxation  of  the  rule  will  result  in 
instructors  dispatching  students  on 
extended  cross-country  flights  with  very 
short  distances  between  landing  points. 
Rather,  it  is  intended  to  allow 
instructors  the  needed  flexibility  to 
dispatch  students  on  realistic  cross- 
coimtry  training  flights  compatible  with 
the  equipment  to  be  used,  the  terrain, 
and  the  ground  and  navigational 
facilities  available. 

One  commenter  reconunends 
increasing  the  dual  cross-country 
requirements  in  99  61. 107(a)  (7)  and 
ei.l09(a)(l].  Those  recommendations  are 
outside  the  scope  of  Notice  81-16  and. 
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therefore,  cannot  be  onniiiHynwi  ia  this 
final  rulemaking  action.  'Aat  ooaaenier 
also  recommends  that  i  61.iaKb)(2}  be 
amended  to  require  a  200  nm  solo  cross- 
coontry  flight  instead  of  a  300  nm  solo 
cross-country  flight  as  proposed  in 
Notice  81-16.  Hie  coounenter  Hnirn» 
that  there  is  no  need  to  subject  student 
pilots  to  the  fatigue  assodated  «^tb 
extended  cross-country  flights  in  slow 
airplanes  with  limited  range.  The  FAA 
does  not  agree  with  that 
recommendation.  The  rule  is  Bot 
intended  to  deliberately  induoe  pilot 
fatigue.  Rather,  it  provides,  in  a 
controlled  situation,  an  opportunity  for  a 
person  to  recognize  his  or  her  own 
capability  regaidiag  extended  flights,  k 
is  also  an  apprapiiate  time  for  students 
to  be  made  awaie  of  the  steps  that  can 
be  taken  before  a  flight  as  noted  in  the 
Airman's  Infannaliom  ^^iqpl.  to  avoid 
fatigue  ia  flight  Tke  300  ma  cross- 
country flight  is  designed  to  give  the 
shident  experieaee  in  ejctaoded  cross- 
country flight  over  as  great  a  variety  of 
terrain  as  possible  rnmif  nsaiiili.  with 
the  aeronauticai  knowledge  and  skill 
level  expected  of  a  private  pilot 
applicant.  Additionally,  the  deletion  of 
minimum  leg  lengths  between  landii^ 
points  will  allow  students  to  use  more 
fully  airplanes  with  Kmited-range 
capabilities.  This  wiR  afro  increase 
safety  by  making  available  a  greater 
choice  of  en  route  refueling  points 
without  imposing  the  anxiety  on  the 
student  of  not  meeting  certain  pilot 
certification  criteria. 

One  commenter  notes  that  he  has 
known  cases  where  a  student  had  to 
return  to  home  base  without  completing 
an  extended  cross-country  flight 
because  poor  weather  made  completion 
of  the  flight  impossible  that  day.  That 
commenter  notes  that  desi^ated 
examiners  and  inspectors  have 
interpreted  the  cross-country  flight  rules 
as  requiring  that  the  flight  be  completed 
in  1  day.  While  it  is  recognized  that 
permitting  an  interruption  of  the  flight  is 
subject  to  abuse  and  an  unreasonable 
delay  will  not  be  permitted,  there  is  no 
requirement  that  the  extended  cross- 
country flight  be  completed  in  1  day. 

Description  of  the  Amendment 

The  FAA  is  amending  Parts  61  and  141 
as  proposed  in  Notice  81-16.  Although 
the  reasons  for  adopting  the  revised 
pilot  certification  requirements  remain 
unchanged,  the  goal  of  upgrading  the 
competency  of  newly  certificated  pilots 
and  enhancing  the  safety  of  air 
commerce  can  be  met  in  another  manner 
regarding  the  extended  cross-country 
requirements. 

These  amendments  will  provide  the 
needed  flexibility  to  instructors  and 


pilot  schools  in  detenuBing  whera  to 
send  students  on  rrnns  ii>— tiy  fHf^ 
So  that  students  will  not  gain  the 
required  cross-country  experience  with 
repeated  trips  over  the  same  routes  of 
*hort  icngtk,  Ifce  aoneDdneats  wfll 
impoeea  niHinnna  distance  for  the 
farthest  hmdKng  on  the  extended  cross- 
country (100  nm  for  private  pilot 
app&canls  and  250  qm  for  comiBercial 
pilot  applicants^  They  will  elimiBate  the 
minimum  required  distances  between 
each  of  three  points  on  extmded  cross- 
country flights  so  that  iostntctors  can 
dispatch  students  on  practical  cross- 
country flights  after  considering  the 
terrain  over  which  the  student  will  be 
flying,  availabiirty  of  navigation 
facilities,  complexity  of  terminal  areas 
along  the  route,  local  weather 
characteristics,  etc. 

Safety  will  be  maintained  by  reducing 
the  auniaiiuB  distances  between  landing 
points  on  the  extended  cross-coHntry 
training  flights.  Instractors  wiM  be  able 
to  send  students  on  flights  which  will 
offer  as  much  or  more  exposure  to  the 
operational  enviroitment  as  is  now 
gained  under  the  current  rule. 
Additionally,  students  will  not  feel  as 
pressured  to  complete  a  particular 
nonstop  leg  to  meet  the  minimum 
experience  reqiareBients  for  a  pilot 
certificate  when  prudent  practice  would 
dictate  landing  short  of  the  original 
destination.  The  requirement  of  a 
landing  at  a  point  which  is  a  specified 
distance  from  the  original  departure 
point  will  ensure  that  students  are 
exposed  to  realistic  cross-country  flying 
conditions  over  terrain  with  which  they 
are  not  intimately  familiar.  The  current 
requirement  contained  in  §§  61.109(b)(2). 
61.129(b](3)(ii),  and  Part  141.  Appendix 
A.  paragraph  4(b)(1),  that  a  landing  must 
be  made  more  than  50  nm  from  the  point 
of  departure  for  a  cross-country  flight  to 
be  credited  toward  meeting  the 
aeronautical  experience  requirements 
for  a  pilot  certificate  or  rating  will 
remain  unchanged.  This  requirement  has 
been  included  in  the  amendment  to  Part 
141.  Appendix  D.  paragraph  3(c)(2).  to 
make  it  consistent  with  the  minimum 
cross-country  experience  requirements 
for  conunercial  pilot  certiflcation  as 
stated  in  S  61.129(b)(3)(ii).  It  also  reflects 
the  current  practice  regarding 
certificated  pilot  schools. 

Based  on  the  foregoing,  the  FAA  has 
determined  that  adopting  these 
amendments  relieves  the  public  of  an 
undue  economic  burden,  prevents  the 
waste  of  aviation  fuel,  and  enhances  the 
safety  of  private  and  commercial  pilot 
apphcants  in  the  training  environment 
without  compromising  the  level  of 
training  necessary  to  promote  safety  in 


air  miarrrr.  Aooosdia^.  the  proposal 
is  adapted  witkairt  ckaage. 

These  aawDdneate  reapond  to  an 
iadttstfy  petitiaa  ior  tale  ckai^  ao  dial 
pilots  will  be  better  trained  A  cost 

impact  assessment  shows  that  the 
regulation  involves  no  additional  costs. 
Furthermore,  its  provision  allowing  a 
more  flexible  route  for  the  extended 
cross-country  flight  requirement  can 
provide  economic  relieif  to  trainees  in 
the  form  of  fuel  savings  gained  through 
the  availability  of  more  airports  that  can 
be  efficiently  used  for  cross-countiy 
training  purposes.  Because  the  total 
nautical  miles  presently  required  for  the 
extended  cross-country  fligjit  will  not  be 
increased  for  the  private  pilot  applicant 
and  wiM  be  reduced  for  the  commercial 
pilot  applicant  the  benefits  of  granting 
die  relief  will  outweigh  any  direct  costs 
associated  with  changing  fte  present 
regulation.  Several  commenters  agree 
that  the  amendments  would  reduce 
costs:  none  disagree. 

ListofSub|ects 

UCntPartet 

Airmen.  Aircraft  pilots.  Riots. 
Stadents.  Air  safety.  Safety.  Aviation 
safety.  Education. 

14  CFR  Part  141 

Airmen,  Aircraft  pilots.  Pilots, 
Students,  Air  safety,  Safety,  Aviation 
safety.  Education.  Schools. 

Adoption  of  the  Amendment 

Accordingly,  Parts  61  and  141  of  the 
Federal  Aviation  Regulations  (14  CFR 
Parts  61  and  141)  are  amended  as 
follows,  effective  November  15, 1982: 

PAfrr  61-CERTIFICATtON:  PILOTS 
AND  FLIGHT  INSTRUCTORS 

1.  By  amending  %  61.109(b)  by 
removing  the  dash  after  the  introduction 
and  substituting  a  colon;  removing  the 
semicolon  after  paragraph  (b)(1)  and 
substituting  a  period:  and  revising 
paragraph  (b)(2)  to  read  as  follows: 

96t109    Airplane  rating:  Aeronautical 
expartonce. 

•  •        •        *        • 

(b)  •  •  • 

(2)  Ten  hours  of  cross-coimtry  flights, 
each  flight  with  a  landing  at  a  point 
more  than  50  nautical  miles  from  the 
original  departure  point.  One  flight  must 
be  of  at  least  300  nautical  miles  with 
landings  at  a  minimum  of  three  points, 
one  of  which  is  at  least  100  nautical 
miles  flom  the  original  departure  point 

•  *        >        *        « 

2.  By  amending  8  61.129  by  removing 
the  dash  after  the  introduction  to 
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paragraph  (b)(3)  and  substituting  a 
colon;  removing  the  semicolon  after 
paragraph  (b)(3)(i)  and  substituting  a 
period;  and  revising  paragraph  (b)(3)(ii) 
to  read  as  follows: 

S  61.12*    AirptaiM  rating:  Aaronautical 


(3)  *  *  * 

(ii)  50  hours  of  cross-country  flights, 
each  flight  with  a  landing  at  a  point 
more  than  50  nautical  miles  from  the 
original  departure  point.  One  flight  must 
have  landings  at  a  minimum  of  three 
points,  one  of  which  is  at  least  150 
nautical  miles  from  the  original 
departure  point  if  the  flight  is  conducted 
in  Hawaii,  or  at  least  250  nautical  miles 
from  the  original  departure  point  if  it  is 
conducted  elsewhere. 


PART  141— PILOT  SCHOOLS 

3.  By  amending  paragraph  4  of 
Appendix  A  by  removing  the  dash  after 
the  introduction  to  paragraph  4  and 
substituting^a  colon;  by  removing  the 
semicolon  and  the  word  "and"  at  the 
end  of  paragraph  4(a)  and  substituting  a 
period;  and  revising  paragraph  4(b)(1)  to 
read  as  follows: 


Appendix  A. — Private  Pilot  Certification 
Coune  (Airplanes) 


(b)*  *  • 

(1)  Ten  hours  of  cross-country  flights,  each 
flight  with  a  landing  at  a  point  more  than  50 
nautical  miles  from  the  original  departure 
point.  One  flight  must  be  of  at  least  300 
nautical  miles  with  landings  at  a  minimum  of 
three  points,  one  of  which  is  at  least  100 
nautical  miles  from  the  original  departure 
point. 

4.  By  amending  Appendix  D, 
paragraph  3(c)(2)  to  read  as  follows: 

Appendix  D — Conunerdal  Pilot  Certification 
Course  (Airplanes) 

*         *         •         •         * 

q      *      •      * 

(c)  *  *  * 

(2)  At  least  40  hours  of  solo  cross-country 
flights,  each  flight  with  a  landing  at  a  point 
more  than  50  nautical  miles  from  the  original 
departiu-e  point.  One  flight  must  have 
landings  at  a  minimum  of  three  points,  one  of 
which  is  at  least  150  nautical  miles  from  the 
original  departure  point  if  the  flight  is 
conducted  in  Hawaii,  or  at  least  250  nautical 
miles  from  the  original  departure  point  if  it  is 
conducted  elswhere. 

»         »         •         *         * 

(Sees.  313(a),  601,  602  and  607  of  the  Federal 
Aviation  Act  of  1958,  as  amended  (49  U.S.C. 
1354(a),  1421, 1422,  and  1427,  and  Sec.  6(c)  of 


the  Department  of  Transportation  Act  (49 
U.S.C.  1655(c))) 

Note. —  These  amendments  reduce  the 
burden  on  pilots  obtaining  required  cross- 
country experience  by  providing  more 
flexibility  in  the  selection  of  landing  points. 
The  amendments  will  allow  savings  of  fuel 
costs  to  trainees  and  involve  no  addition'al 
costs.  Therefore,  the  FAA  has  determined 
that  this  document  involves  a  regulation 
which  is  not  major  under  Executive  Order 
12291  or  significant  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979).  Because  the  magnitude  of 
the  fuel  and  other  cost  benefits  will  not  be 
large  in  relation  to  the  aggregate  fuel  and 
other  training  costs,  and  no  additional  costs 
will  be  imposed,  it  is  certified  that  under  the 
criteria  of  the  Regulatory  Flexibility  Act  this 
regulation  will  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities.  A  copy  of  the  regulatory 
evaluation  for  this  action  is  contained  in  the 
regulatory  docket.  A  copy  of  it  may  be 
obtained  by  contacting  the  person  identified 
under  the  caption  "FOR  FUHTHEH 

INFORMATION  CONTACT." 

Issued  in  Washington,  D.C.,  on  September 
20, 1982. 
J.  Lynn  Helms, 

Administrator. 
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Ltet  of  Public  Laws 

Last  Listing  October  12, 1982 

This  is  a  continuing  list  of  public  bills  from  the  current  session  «rf 
Congress  which  have  become  Federal  laws.  The  text  of  laws  is  not 
published  in  the  Federal  Register  but  may  be  ordered  in  individual 
pamphlet  form  (referred  to  as  "slip  laws")  from  the  Superintendent 
of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C 
20402  (telephone  202-275-3030). 
S.  734  /  Pub.  L.  97-290    To  encourage  exports  by  facilitating  the 

formation  and  operation  of  export  trading  companies,  export 
trade  associations,  and  the  expansion  of  export  trade 
services  generally.  (Oct  8. 1982;  96  Stat  1233)  Price:  $2.50. 
S.  2420  /  Pub.  L  97-291    Victim  and  Witness  Protection  Act  of  1 982. 

(Oct  12. 1982;  96  Stat  1248)  Price:  $2.25. 
H.R.  6976  /  Pub.  L  97-292    Missing  Oiildren  Act.  (Oct.  12. 1982;  96 
Stat  1259)  Price:  $1.75. 


10-15-82 

Vol.  47        No.  200 

Pages  46067-46244 


Friday 

October  15,  1982 


Selected  Subjects 


Administrative  Practice  and  Procedure 

Personnel  Management  Office 
Aliens 

Immigration  and  Naturalization  Service 
Animal  Drugs 

Food  and  Drug  Administration 

Community  Facilities 

Farmers  Home  Administration 

Credit 

Federal  Reserve  System 

Endangered  and  Threatened  Wildlife 

Fish  and  Wildlife  Service 

Food  Additives 

Food  and  Drug  Administration 
Food  Grades  and  Standards 

Agricultural  Marketing  Service 

Federal  Grain  Inspection  Service 
Food  Ingredients 

Food  and  Drug  Administration 
Food  Stamps 

Food  and  Nutrition  Service 

Government  Procurement 

Veterans  Administration 

Income  Taxes 

Internal  Revenue  Service 


CONTINUEO  INSIDE 


II 


Federal  Register  /  Vol.  47.  No.  200  /  Friday,  October  15.  1982  /  Selected  Subjects 


FEDERAL  REGISTER  Published  daily,  Monday  through  Friday, 
(not  published  on  Saturdays,  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Administration,  Washington, 
D.C.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as 
amended;  44  U.S.C.  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  made  only  by  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office.  Washington.  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  require'd  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers, 
free  of  postage,  for  $300.00  per  year,  or  $150.00  for  six  months, 
payable  in  advance.  The  charge  for  individual  copies  is  $1.50 
for  each  issue,  or  $1.50  for  each  group  of  pages  as  actually 
bound.  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents.  U.S.  Government  Printing  Office, 
Washington,  D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Questions  and  requests  for  specific  information  miy  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 


Investigations 

National  Transportation  Safety  Board 

IMarlceting  Agreements 

Agricultural  Marketing  Service 

IMedical  Devices 

Food  and  Drug  Administration 

Oil  and  Gas  Exploration 

Minerals  Management  Service 

Radio  Broadcasting 

Federal  Communications  Commission 

Recordlteeping  and  Reporting  Requirements 

Commodity  Futures  Trading  Commission 

Television 

Federal  Communications  Commission 
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Agency  for  International  Development 

46159 

Lemmon  Co. 

NOTICES 

46159 

Philadelphia  Seed  Co. 

Housing  guaranty  programs: 

46158 

Morocco 

Employment  and  Training  Administration 

NOnCFS 

Agricultural  Marketing  Service 

Adjustment  assistance: 

RULES 

46160 

General  Motors  Corp. 

46067 

Grading  and  inspection  service,  etc.;  fees  and 

charges,  increase;  and  miscellaneous  changes; 

Employment  Standards  Administration 

interim 

NOTICES 

46073 

Lemons  grown  in  Ariz,  and  Calif. 

46212 

Minimum  wages  for  Federal  and  federally-assisted 

PROPOSED  RULES 

construction;  general  wage  determination  decisions. 

46101 

Lemons  grown  in  Ariz,  and  Calif.;  emergency 

modiHcations.  and  supersedeas  decisions  (Ala.. 

decision 

Colo.,  Conn.,  111.,  Ky.,  La.,  Md.,  Mass..  Miss.,  N.J.,  N. 
Mex..  N.Y.,  Pa.,  and  Wis.) 

Agriculture  Department 

See  also  Agricultural  Marketing  Service;  Farmers^ 

Energy  Department 

Home  Administration;  Federal  Grain  Inspection 

See  Federal  Energy  Regulatory  Commission: 

Service;  Food  and  Nutrition  Service;  Forest  Service; 

Hearings  and  Appeals  Office,  Energy  Department 

Soil  Conservation  Service. 

NOTICES 

Environmental  Protection  Agency 

Committees;  establishment,  renewals,  terminations. 

RULES 

etc.: 

Air  pollutants;  national  emission  standards  and 

46123 

Rural  Development  National  Advisory  Council 

standards  of  performance  for  new  stationary 
sources: 

Air  Force  Department 

46086 

Arizona;  authority  delegation 

NOTICES 

46085 

Nevada;  authority  delegation 

Meetings: 

Air  pollution:  standards  of  performance  for  new 

46126 

Scientific  Advisory  Board 

stationary  sources: 

46085 

Arizona;  authority  delegation 

Arms  Control  and  Disarmament  Agency 

NOTICES 

NOTICES 

Environmental  statements;  availability,  etc.: 

Meetings: 

46135 

Agency  statements;  weekly  receipts 

46124 

General  Advisory  Committee 

Environmental  Quality  Office,  Housing  and  Urban 

Blind  and  Other  Severely  Handicapped, 

Development  Department 

Committee  for  Purchase  From 

NOTICES 

NOTICES 

Environmental  statements;  availability,  etc.: 

46126 

Procurement  list,  1982:  additions  and  deletions  (2 

46144 

Leisure  Knoll  ef  al..  Ocean  County,  N.J. 

documents) 

46145 

Smithville,  N.J.;  historic  town 

Civil  Aeronautics  Board 

Farmers  Home  Administration 

46193 

Meetings:  Sunshine  Act 

PROPOSED  RULES 

Commerce  Department 

46105 

Community  programs  selection  criteria 

See  International  Trade  Administration. 

Federal  Communications  Commission 

Commodity  Futures  Trading  Commission 

PROPOSED  RULES 

RULES 

Radio  stations;  table  of  assignments: 

46110 

Securities  and  property  received  from  customers 

46087, 

Texas  (2  documents) 

and  option  customers;  reduction  in  recordkeeping 
requirement 

46088 

Television  stations;  table  of  assignments: 

NOTICES 

46088 

Puerto  Rico 

46192 

Meetings;  Sunshine  Act  (2  documents) 

PROPOSED  RULES 

Radio  and  television  broadcasting: 

Defense  Department 

46117 

Broadcast  renewal  applicants;  comparative 

See  Air  Force  Department;  Navy  Department. 

- 

hearing  process;  formulation  of  policy;  distinction 
between  "substantial"  and  "minimal"  service 

Drug  Enforcement  Administration 

Radio  broadcasting: 

NOTICES 

46118 

Subsidiary  communications  authorizations; 

Registration  applications,  etc.;  controlled 

extension  of  time 

substances: 

Radio  stations;  table  of  assignments: 

46158 

Frye  Pharmaceuticals,  Inc. 

46118 

Arizona 
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46119 
46120 

46121 


46135 


46077 


46127 

46128 
46129 
46129 
46130 
46130 


Florida 

Texas;  extension  of  time 
Television  broadcasting: 

Noncommercial  educational  television  station 

licensees,  subscription  television  authorization; 

extension  of  time 
NOTICES 
Meetings: 

Telecommunications  Industry  Advisory  Group 

Federal  Energy  Regulatory  Commission 

RULES 

Natural  Gas  Policy  Act;  ceiling  prices  for  high  cost 
natural  gas  produced  from  tight  formations;  various 
States: 

Colorado;  correction 
NOTICES 
Hearings,  etc.: 

American  Electric  Power  Service  Corp.  (2 

documents) 

Connecticut  Light  &  Pofver  Co.  (2  documents) 

Consolidated  Gas  Supply  Corp. 

Michigan  Wisconsin  Pipe  Line  Co. 

Penn-York  Energy  Corp.  et  al. 

Southwestern  Public  Service  Co. 


Federal  Grain  Inspection  Service 

PROPOSED  RULES 

46094     Rice,  rough,  brown  for  processing,  and  milled; 
grade  standards 

Federal  Maritime  Commission 

NOTICES 
46192     Meetings;  Sunshine  Act 


Federal  Reserve  System 

RULES 

Equal  credit  opportimity  (Regulation  B): 
Income  consideration  and  disclosure  of  reasons 
for  adverse  action 

PROPOSED  RULES 

Equal  credit  opportunity  (Regulation  B): 
Business  credit  exemptions;  adverse  action  in 
loan  transactions  and  marital  status  inquiries; 
withdrawn 

NOTICES 

Applications,  etc.: 

Citizens  First  Bancshares.  Inc..  et  al. 

Citizens  State  Financial  Corp. 

Dakota  Bankshares.  Inc. 
Bank  holding  companies;  proposed  de  novo 
nonbank  activities: 

Citicorp  et  al. 
Meetings;  Sunshine  Act 


46074 


46108 


46137 
46135 
46135 


46135 
46192 


46090 


46147 


Fish  and  Wildlife  Service 

RULES 

Endangered  and  threatened  species: 

Monito  gecko 
NOTICES 

Fish  and  wildlife  policy;  State-Federal 
relationships;  inquiry 


Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 
46078        Lasalocid  premix 


Food  additives: 
46077        Adjuvants,  production  aids,  and  sanitizers; 
tetrakis  [methylene(3.5-di-tert-butyl-4- 
hydroxyhydrocinnamate)]  methane 
Medical  devices: 
46079        Investigational  exemption  for  intraocular  lenses; 
informed  consent,  conforming  amendments 
PROPOSED  RULES 

GRAS  or  prior-sanctioned  ingredients: 
46113         Ammonium  bicarbonate,  ammonium  carbonate, 
ammonium  chloride,  ammonium  hydroxide,  and 
mono-  and  dibasic  ammonium  phosphate 
46112'       Riboflavin  and  riboflavin-5'-phosphate  (sodium); 
correction 
Human  drugs: 
46117         Oral  discomfort  relief  products  (OTC); 

monograph  establishment;  advance  notice; 
correction 
46117         Skin  protectant  drug  products  (OTC);  monograph 
establishment;  advance  notice  and  reopening  of 
administrative  record;  correction 
NOTICES 

Food  additives,  petitions  filed  or  withdrawn: 
46139         AB  Casco 

46139  American  Hoechst  Corp. 

46140  G.  D.  Searie  &  Co. 

46140  Rexall  Corp. 

Food  and  color  additives: 

46141  Toxicological  principles  for  safety  assessment; 
availability  and  inquiry 

Human  drugs: 

46139         Lacrisert;  reclassification  from  a  medical  device 
to  an  approved  new  drug 
Laser  variance  approvals,  etc.: 

46141         Varian  Canada,  Inc.,  et  al. 
Meetings: 

46137         Advisory  committees,  panels,  etc. 

46139         Consumer  information  exchange 

Privacy  Act;  systems  of  records;  annual  publication 
[Editorial  Note:  This  document  was  published  at 
page  45412  in  the  issue  of  October  13.  1982) 

Food  and  Nutrition  Service 

RULES 

Child  nutrition  programs: 

46071  Child  care  food  program;  nondiscretionary 
provisions;  implementation;  correction 

Food  stamp  program: 

46072  State  agency  administrative  costs;  reimbursement 
of  past  activities,  limitation;  correction 

PROPOSED  RULES 

Food  stamp  program: 
46099        New  York  City;  food  stamp  replacement  issuance 
procedures  and  rapid  access  reconciliation 
system 

Forest  Service 

NOTICES 

Meetings: 
46122        Colville  National  Forest  Grazing  Advisory  Board 
46122        Routt  National  Forest  Grazing  Advisory  Board 
46122        Targhee  National  Forest  Grazing  Advisory  Board 

Health  and  Human  Services  Department 

See  also  Food  and  Drug  Administration;  Public 

Health  Service. 

NOTICES 

46144     Agency  forms  submitted  to  OMB  for  review 
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Hearings  and  Appeals  Office,  Energy  Department 

46155 

Petitions,  applications,  finance  matters  (including 

NOTICES 

temporary  authorities),  alternate  route  deviations. 

Applications  for  exception: 

intrastate  applications,  gateways,  and  pack  and 

46131, 

Decisions  and  orders  (2  documents) 

crate 

46133 

Rail  carriers;  contract  tariff  exemptions: 

Remedial  orders: 

46154 

Missouri  Pacific  Railroad  Co.  et  aL 

46134 

Objections  filed 

Justice  Department 

Historic  Preservation,  Advisory  Council 

See  Drug  Enforcement  Administration;  Immigration 

NOTICES 

and  Naturalization  Service. 

46122 

Meetings 

Labor  Department 

Housing  and  Urban  Development  Department 

See  Employment  and  Training  Administration; 

See  also  Environmental  Quality  Office.  Housing 

Employment  Standards  Administration;  Pension 

and  Urban  Development  Department;  Solar  Energy 

and  Welfare  Benefit  Programs  Office;  Wage  and 

and  Energy  Conservation  Bank. 

Hour  Division. 

NOTICES 

46146 

Agency  forms  submitted  to  0MB  for  review  {2 

documents) 

Land  Management  Bureau 

46145 

Authority  delegations: 
Acting  Area  Manager  (Richmond,  VA.);  order  of 
succession 

46151 

NOTICES 

Alaska  native  claims  selection;  applications,  etc.: 

Ingalik,  Inc. 
Conveyance  of  public  lands: 

Immigration  and  Naturalization  Service 

Rill  PQ 

46152 

Idaho 
Exchange  of  public  lands  for  private  land: 

46073 

Nonimmigrant  classes;  aliens  accompanying 
nonimmigrant  alien  entertainers;  petition 
requirements 

46150 
46153 

Montana  (2  documents) 
Management  framework  plans,  review  and 
supplement,  etc.: 

Utah 

Interior  Department 

46151 

Meetings: 
Safford  District  Grazing  Advisory  Board 

See  Fish  and  Wildlife  Service;  Land  Management 

Withdrawal  and  reservation  of  lands,  proposed,  - 

Bureau;  Minerals  Management  Service;  National 

etc.: 

Park  Service. 

46152 

Utah 

46151 

Wyoming 

Internal  Revenue  Service 

RULES 

Income  taxes: 

Management  and  Budget  Office 

46080 

Industrial  development  bonds;  residential  rental 
housing 

46242 

NOTICES 

Budget  rescissions  and  deferrals;  cumulative  report 

International  Development  Cooperation  Agency 

Mine  Safety  and  Health  Administration 

5ee  also  Agency  for  International  Development. 
NOTICES 

NOTICES 

Petitions  for  mandatory  safety  standard 

46157 

Agency  forms  submitted  to  0MB  for  review 

modifications: 

46161 

Cominco  American,  Inc. 

International  Trade  Administration 

NOTICES 

Minerals  Management  Service 

Meetings: 

RULES 

46125 

President's  Export  Council 

Oil  and  gas  operating  regulations: 

Organization,  functions,  and  authority  delegations: 

46236 

Onshore  Federal  and  Indian  oil  and  gas  leases; 

46124 

Trade  Development,  Assistant  Secretary,  et  al.; 

site  security;  interim  rule  and  request  for 

information  clearinghouse 

comments 

46124 

Trade  Information  and  Analysis,  Deputy 

Assistant  Secretary,  et  al.;  development  and 

National  Aeronautics  and  Space  Administration 

dissemination  of  information,  etc. 

NOTICES 

Meetings: 

International  Trade  Commission 

46183 

Space  Systems  and  Technology  Advisory 

NOTICES 

Committee 

46192 

Meetings;  Sunshine  Act 

National  Park  Service 

Interstate  Commerce  Commission 

NOTICES 

NOTICES 

Environmental  statements;  availability,  etc.: 

Motor  carriers: 

46153 

Upper  Delaware  National  Scenic  and 

46155 

Compensated  intercorporate  hauling  operations; 

Recreational  River,  N.Y.  and  Pa.;  meetings 

intent  to  engage  in 

Oil  and  gas  plans  of  operation;  availability,  etc.: 

46155 

Permanent  authority  applications 

46154 

Big  Cypress  National  Preserve.  Fla. 
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National  Science  Foijndation 

NOTICES 

Meetings: 
46185        Advisory  Council 
46184        Atmospheric  Sciences  Advisory  Committee 

46184  Chemistry  Advisory  Committee 

46185  International  Programs  Advisory  Committee 
46192     Meetings:  Sunshine  Act 

National  Transportation  Safety  Board 

RULES 
46089     Marine  casualty  investigations:  NTSB-Coast  Guard 
responsibilities 

Navy  Department 

NOnCES 

Agency  forms  submitted  to  OMB  for  review 

Nuclear  Regulatory  Conunission 

NOTICES 

Agency  forms  submitted  to  OMB  for  review 
Applications,  etc.: 

Commonwealth  Edison  Co. 

Consumers  Power  Co. 

Public  Service  Co.  of  Colorado 

Rochester  Gas  &  Electric  Corp. 

Virginia  Electric  &  Power  Co.      ^ 

Wisconsin  Electric  Power  Co. 
Meetings: 

Reactor  Safeguards  Advisory  Committee 

Pacific  Northwest  Electric  Power  and 
Conservation  Planning  Council 

NOTICES 

Meetings;  Sunshine  Act 

Pension  and  Welfare  Benefit  Programs  Office 

NOTICES 

Employee  benefit  plans;  prohibited  transaction 
exemptions: 

A.B.  Dick  Products  Co. 

American  Shopping  Centers.  Inc. 

Backer  &  Probst,  Inc. 

Bank  of  America 

Bums  Bros.  Contractors,  Inc  et  aL 

Cattlemens  Profit  Sharing  Plan 

Knoxville  Surgical  Group 

Mavor-Kelly  Co. 

McDonald,  Hopkins  &  Hardy  Co..  L.P.A. 

Moriarity.  Mikkelborg,  Broz.  Wells  &  Fryer 

National  Production  Workers  Insurance  Fund 

Peters.  Malbon,  Greene  &  Cutlino  Associates. 

Ltd. 

R.C.  Willey  &  Sons  Inc. 

Richard  L.  Keith  &  Associates 

Rybum,  Harry  L.,  D.D.S.,  P.A. 

Southern  Electric  Supply  Co.,  Inc. 

Tenneco  Inc. 

Personnel  Management  Office 

RULES 

Administrative  law  judges:  avaiiabiiity  of 

methodology  for  appealing  applicant  ineligibility 
deteminations 

NOTICES 

Excepted  service: 
Schedules  A.  B,  and  C;  positions  placed  or 
revoked:  update 


46127 


46185 

46185 
46185 
46186 
46186 
46187 
46187 

46187 


46193 


46165 
46161 
46162 
46167 
46168 
46163 
46171 
46172 
46173 
46174 
46174 
46176 

46177 
46178 
461«9 
46179 
46181 


46067 


46186 


Public  Health  Service 

NOTICES 

Organization,  functions,  and  authority  delegations: 
46142        Centers  for  Disease  Control;  consumer  affairs 

function  establishment,  etc. 
46142        Food  and  Drug  Administration 

Securities  and  Exchange  Commission 

NOTICES 

Self-regulatory  organizations;  unlisted  trading 

privileges; 

46189  Cincinnati  Stock  Exchange 

46190  Midwest  Stock  Exchange.  Inc. 

46190  Philadelphia  Stock  Exchange,  Inc.  (2  documents) 

Soil  Conservation  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
46123        Alcorn  Recreation  RC&D  Measure,  Miss. 
46123        Crowley's  Ridge  and  Benton  Hills  RC&D 
Measure,  Mo. 

Solar  Energy  and  Energy  Conservation  Bank 

NOTICES 
46147     Funding  availability  gnd  solicitation  of  proposals; 
extension  of  time 

State  Department 

NOTICES 

46191  Agency  forms  submitted  to  OMB  for  review  (2 
documents) 

Textile  Agreements  Implementation  Committee 

NOTICES 

Export  visa  requirements;  certification,  etc.: 
46125         Mexico 

Treasury  Department 

See  Internal  Revenue  Service. 

Veterans  Administration 

RULES 

Procurement: 
46087     Conflict  of  interest  and  Government  contracts; 
restrictions  on  former  employees 

Wage  and  Hour  Division 

NOTICES 

Fair  value  or  reasonable  cost  determination 
petitions: 
46183        Florida  Rural  Legal  Services;  Ind;  facilities 

furnished  to  employees  of  John  Miller  &  Sons; 

hearing  postponed 
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Rules  and  Regulations 


Federal   Register 
Vol.  47.  No.  200 

Friday,  October  15,  1982 


This  section  of  the   FEDERAL   REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.    1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first   FEDERAL   REGISTER   issue  of  each 
month. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  930 

Programs  for  Specific  Positions  and 
Examinations:  Administrative  Law 
Judges 

AGENCY:  Office  of  Personnel 
Management  (OPM). 

ACTION:  Final  rulemaking. 

summary:  OPM  is  clarifying  by 
regulation  the  practice  which  was 
adopted  subsequent  to  the  Civil  Service 
Reform  Act  to  provide  a  mechanism 
within  OPM  by  which  an  applicant  for 
an  administrative  law  judge  register 
who  fails  to  obtain  a  sufficient 
numerical  rating  to  attain  eligible  status 
may  appeal  a  determination  of 
ineligibility. 

EFFECTIVE  DATE:  November  15, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Judge  Marvin  H.  Morse,  202-832-4638. 

SUPPLEMENTARY  INFORMATION:  On 

January  29, 1982,  OPM  published  a 
proposed  regulation  (47  FR  4277)  to 
make  clear  the  practice  of  internal 
appeals  on  the  part  of  applicants  for  the 
administrative  law  judge  registers. 
Subsequent  to  enactment  of  the  Civil 
Service  Reform  Act,  OPM  selected  a 
methodology  for  internal  appeals  from 
the  actions  of  the  Office  of 
Administrative  Law  Judges  arising  out 
of  applications  for  an  administrative  law 
judge  register.  That  methodology  is 
routinely  available  to  failed  applicants 
who  are  advised  upon  notification  of 
ineligibility  of  the  opportunity  to  perfect 
timely  administrative  appeals.  This 
regulation  confirms  the  availability  of 
that  appellate  opportunity.  The 
proposed  regulation  provided  a  60-day 


period  for  public  comment.  No  comment 
was  received. 

E.0. 12291,  Federal  Regulation 

OPM  has  determined  that  this  is  not  a 
major  rule  as  defined  under  Section  1(b) 
of  E.0. 12291,  Federal  Regulation. 

Regulatory  Flexibility  Act 

I  certify  that  this  regulation  will  not 
have  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  it  involves  only  individuals  who 
are  applicants  for  selection  for  the 
administrative  law  judge  registers. 

List  of  Subjects  in  5  CFR  Part  930 

Government  employees. 
Administrative  practice  and  procedure. 
Office  of  Personnel  Management. 
Donald  J.  Devine, 
Director. 


PART  930— PROGRAMS  FOR 
SPECIFIC  POSITIONS  AND 
EXAMINATIONS  (MISCELLANEOUS) 

Accordingly,  OPM  is  revising 
§  930.203(a)  of  Title  5  of  the  Code  of 
Federal  Regulations  to  read  as  follows: 

§  930.203    Appointment 

(a)  Eligible  rating.  An  applicant  for  an 
administrative  law  judge  position  who 
meets  the  minimum  requirements  for 
entrance  to  the  examination  and  attains 
a  numerical  rating  determined  by  OPM 
as  sufficient  to  produce  an  adequate 
register  is  eligible  for  appointment.  An 
applicant  who  obtains  an  ineligible 
ratftig  or  an  applicant  who  is 
dissatisfied  with  his  or  her  final  rating 
may  appeal  the  rating  to  the 
Administrative  Law  Judge  Rating 
Appeals  Panel,  Office  of  Personnel 
Management,  Washington,  D.C.  20415, 
within  30  days  from  the  date  of  final 
action  by  the  Office  of  Administrative 
Law  Judges,  or  such  later  time  as  may  be 
allowed  by  the  Panel. 


(5  U.S.C.  1305,  3105) 

(FR  Doc.  82-28341  Filed  10-14-82:  S:4t  ami 
WLUNG  CODE  S32»-01-M 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Parts  55,  56,  59,  and  70 

Increase  in  Fees  and  Charges;  and 
Miscellaneous  Ottier  Ctianges 

agency:  Agricultural  Marketing  Service. 
USDA. 

action:  Interim  final  rule. 

summary:  The  charges  for  the  Federal 
voluntary  egg  products  inspection;  egg, 
poultry,  and  rabbit  grading;  and 
laboratory  ser\'ices  and  the  Federal 
mandatory  egg  products  inspection 
service  overtime,  holiday,  and  appeal 
rates  are  changed  to  reflect  increased 
costs  associated  with  these  programs. 
These  amendments  are  being 
implemented  on  an  interim  basis 
without  a  prior  proposal  because  of  the 
Agency's  need  to  increase  these  rates 
and  charges  to  cover  increased  costs  of 
these  services.  Also,  the  interim  final 
rule  is  being  published  for  comment  as  a 
means  of  providing  full  public 
participation  in  the  rulemaking  process 
prior  to  promulgation  of  the  final  rule.  In 
addition,  several  miscellaneous 
amendments,  which  entail  no 
substantive  changes,  are  made  for 
clarity  or  to  correct  obsolete  or 
erroneous  citations. 

dates:  Interim  final  rule  effective 
November  1, 1982;  comments  must  be 
received  on  or  before  November  15, 
1982. 

ADDRESS:  Written  comments  may  be 
mailed  to  D.  M.  Holbrook,  Chief, 
Standardization  Branch,  Poultry 
Division.  Agricultural  Marketing 
Service,  U.S.  Department  of  Agriculture. 
Room  3944.  SouUi  Agricultiu*  Building, 
Washington.  D.C.  20250.  (For  further 
information  regarding  comments,  see 
"Comments"  under  Supplementary 
Information.) 

FOR  FURTHER  INFORMATKM  CONTACT: 

Larry  W.  Robinson,  Assistant  to  the 
Director,  Poultry  Division,  Agricultural 
Marketing  Service,  U.S.  Department  of 
Agriculture,  Room  3938,  South 
Agriculture  Building,  Washington.  D.C. 
20250.  (202)  447-3271. 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291 

An  initial  determination  has  been 
made  that  this  interim  final  rule  is  not  a 
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major  rule  under  Executive  Order  12291. 
It  will  not  result  in  an  annual  effect  on 
the  economy  of  $100  million  or  more;  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

This  regulation  has  been  reviewed  for 
cost  effectiveness  under  U.S. 
Department  of  Agriculture  (USDA) 
Secretary's  Memorandum  1512-1 
implementing  Executive  Order  12291.  It 
increases  fees  and  charges  to  cover 
escalating  costs  of  providing  Federal 
voluntary  grading,  inspection,  and 
laboratory  services  and  Federal 
mandatory  egg  products  inspection 
overtime,  holiday,  and  appeal  services. 
Federal  laws  require  that  users  pay  for 
these  services.  It  is  anticipated  that 
these  increases  will  not  have  a 
significant  economic  effect  on 
producers,  packers,  and  consumers. 
Alternatively,  the  Agency  could  have 
requested  appropriations  to  subsidize 
voluntary  programs  and  denied  overtime 
and  holiday  egg  products  inspection 
service.  However,  such  actions  would 
require  a  change  in  the  intent  of  these 
laws,  would  increase  the  Federal 
Budget,  and  would  not  adhere  to  the 
President's  economic  recovery  plan. 
Furthermore,  any  denial  or  disruption  of 
grading/inspection  services  due  to 
inadequate  fees  and  charges  could  result 
in  adverse  impacts  on  the  orderly 
marketing  of  poultry,  rabbits,  eggs,  and 
egg  products  and  on  the  quahty  of 
products  available  to  consumers. 

Effect  OD  Small  Entities 

William  T.  Manley.  Deputy 
Administrator.  Agricultural  Marketing 
Service,  has  determined  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities,  as  defined  by  the  Regulatory 
Flexibility  Act.  because  the  fees  and 
charges  merely  reflect,  on  a  cost-per- 
unit-graded/inspected  basis,  a  minimal 
increase  in  the  costs  currently  borne  by 
those  entities  utilizing  the  services,  and 
because  competitive  effects  are  offset 
under  the  major  voluntary  programs 
(resident  shell  egg  and  poultry  grading) 
through  administrative  charges  based  on 
the  volume  of  product  handled;  i.e.,  the 
cost  to  users  increases  in  proportion  to 
increased  volume- 


Comments 

Interested  persons  are  invited  to 
submit  written  comments  concerning 
these  interim  final  amendments. 
Comments  must  be  sent  in  duplicate  to 
the  Standardization  Branch  and  should 
bear  a  reference  to  the  date  and  page  of 
this  issue  of  the  Federal  Register. 
Comments  submitted  pursuant  to  this 
document  will  be  made  available  for 
public  inspection  in  the  Washington, 
D.C.,  Standardization  Branch  during 
regular  business  hours. 

Background 

The  Agricultural  Marketing  Act  of 
1946,  as  amended,  provides  for  the 
collection  of  fees  approximately  equal  to 
the  cost  of  providing  Federal  voluntary 
egg  products  inspection;  egg,  poultry, 
and  rabbit  grading;  and  laboratory 
services.  The  Egg  Products  Inspection 
Act  requires  that  the  cost  for  overtime 
inspection  and  holiday  inspection  be 
borne  by  the  user  of  the  service.  The 
fees  for  these  services  are  determined 
by  the  grader's  or  inspector's  salary  and 
fringe,  cost  of  supervision,  travel,  and 
other  overhead  and  administrative 
costs. 

Since  last  year's  nonresident  program 
fee  increase,  which  was  based  primarily 
on  a  shift  in  the  grade  level  or  pay  scale 
of  the  graders  performing  service  on  a 
nonresident  or  lot  basis  to  a  higher  level 
and  the  October  1981  pay  increase, 
program  costs  have  continued  to  rise. 
Federal  employees  recently  received  a 
4.0-percent  increase  in  conformity  with 
the  Federal  Pay  Comparability  Act  of 
1970.  Salaries  of  federally-licensed  State 
employees  have  increased 
approximately  7  percent.  Also,  leave 
hability  has  increased  by  about  2 
percent.  Overall,  the  fee  for  nonresident 
service  on  an  hourly  basis  increased 
about  9  percent. 

Costs  have  increased  also  for  the 
resident  shell  egg  and  poultry  grading 
programs.  The  hourly  rate  charged  for 
graders  under  the  resident  grading        * 
programs  does  not  cover  costs  of 
supervision  and  other  overhead  and 
administrative  expenses.  These  costs 
are  covered  by  an  administrative 
service  charge  assessed  on  each  case  of 
shell  eggs  and  each  pound  of  poultry 
handled  in  plants  using  the  service.  In 
1981,  these  rates  were  established  at 
$.020  per  case  of  shell  eggs  and  $.00020 
per  pound  of  poultry.  Since  that  time, 
supervisory  salaries  have  increased  4 
percent.  Supplies  and  other  costs 
associated  with  overhead  and 
administration  have  also  increased  in 
the  past  year.  Moreover,  appropriated 
funding  previously  used  to  offset  a 
portion  of  the  overhead  costs  is  being 


eliminated  in  fiscal  year  1983.  This  cut 
in  funding  represents  an  8-percent  loss 
in  revenue  which  heretofore  has  covered 
a  portion  of  the  overhead  costs. 
Additionally,  the  administrative  service 
charge  rate  must  be  adjusted  to  cover 
only  12  billing  periods  per  year  as 
opposed  to  the  previously  used  13  billing 
periods  per  year.  This  change  is  being 
implemented  in  accordance  with  the 
USDA  National  Finance  Center's 
revised  billing  and  collection  system 
effective  April  1. 1982.  In  effect,  the 
former  28-day  billing  cycle  is  changed  to 
a  calendar  month  billing  cycle.  Overall, 
the  total  annual  cost  is  not  affected,  but 
the  rate  must  be  increased  about  8 
percent  on  a  monthly  basis  to  produce 
the  revenue  provided  by  the  former  13th 
billing  period.  To  compensate  for  these 
cost  increases  and  other  changes,  the 
administrative  service  charges  are  being 
.  changed  to  $.024  per  case  of  shell  eggs 
and  $.00024  per  pound  of  poultry. 
Presently,  these  administrative  charges 
are  set  at  a  minimum  payment  of  $100 
per  billing  period  and  a  maximum  of 
$1,000  for  each  official  plant.  These 
figures  will  be  changed  to  $120  and 
$1,200.  respectively. 

In  view  of  the  situations  described 
above,  the  hourly  rate  for  nonresident 
voluntary  grading  service  is  increased 
from  $18.96  to  $20.76.  Likewise,  the  rate 
for  such  services  performed  on 
Saturdays,  Sundays,  or  holidays  is 
increased  from  $18.96  each  to  $21.64. 
The  hourly  rate  for  voluntary  appeal 
gradings  or  inspections  is  increased 
from  $16.08  to  $17.32.  The  hourly  rate  for 
laboratory  analyses  for  other  than 
individual  tests  is  increased  from  $22.76 
to  $24.24,  and  the  fees  for  individual 
tests  are  increased  approximately  7 
percent.  The  hourly  rate  for  mandatory 
overtime  inspection  service  is  increased 
from  $16.52  to  $16.56.  The  hourly  rate  for 
certain  mandatory  appeal  egg  product 
inspections  is  increased  from  $16.08  to 
$17.32.  The  holiday  hourly  rate  for 
mandatory  inspection  is  increased  from 
$13.08  to  $14.20.  Administrative  charges 
for  the  resident  voluntary  rabbit  grading 
and  egg  products  inspection  programs, 
and  nonresident  voluntary  continuous 
poultry  and  egg  grading  programs  will 
continue  to  be  based  on  25  percent  of 
the  grader's  or  inspector's  total  salary 
costs.  The  minimum  charge  per  billing 
period  for  these  programs  is  increased 
from  $100  to  $120  per  official  plant. 

Several  miscellaneous  changes  of  an 
editorial  or  housekeeping  nature  are 
being  made  to  update  or  correct  various 
sections  in  7  CFR  Parts  55.  56.  59,  and  70. 
These  changes  are  nonsubstantive  and 
made  to  correct  obsolete  and  erroneous 
references  and  to  clarify  the  regidations. 
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The  Division  name  is  changed  in  each 
of  the  four  Parts  from  the  "Poultry  and 
Dairy  Quahty  Division"  to  the  "Poultry 
Division"  as  a  result  of  USDA 
Secretary's  Memorandum  1000-1  dated 
June  17, 1981.  announcing  the 
reorganization  of  the  Department  The 
"Note"  indicating  that  the  reporting  and 
recordkeeping  requirements  contained 
in  these  regulations  had  been  approved 
by  the  Office  of  Management  and 
Budget  (OMB)  under  the  Federal  Reports 
Act  of  1942  is  removed  from  each  of 
these  four  Parts  because  it  is  obsolete 
since  this  statute  is  no  longer  in 
existence.  The  reporting  and 
recordkeeping  requirements  in  these 
regulations  are  now  submitted  to  OMB 
under  the  Paperwork  Reduction  Act  of 
1980  for  approval.  The  applicable  OMB 
approval  number  and  OMB  statement 
will  be  printed  on  the  first  page  of  the 
regulations  reprinted  by  the  Division  for 
distribution. 

Sections  regarding  fees  for  additional 
copies  of  certificates  were  removed  from 
Parts  55,  56.  and  70,  January  25, 1981. 
However,  references  to  the  removed 
sections  in  each  Part  were  overlooked. 
The  oversights  are  corrected  by 
eliminating  the  obsolete  reference  in 
each  Part.  In  addition,  an  incorrect 
cross-reference  to  another  subsection  is 
corrected  in  each  of  §§  55.150(e)  and 
56.65(b].  Section  70.61  is  amended  to 
better  clarify  the  information  to  be 
furnished  to  the  grader  and  represents 
no  change  in  the  requirements  that  have 
been  enforced  for  many  years. 

Effective  October  1, 1981.  the  U.S. 
Procurement  Grades  were  eliminated 
from  the  U.S.  shell  egg  standards  and 
grades  in  Part  56.  Two  references  to 
procarement  grades  were  not  removed. 
These  two  references  are  removed.  The 
phrase  "smashed,  or  broken  so  that 
contents  are  leaking,"  is  removed  from 
the  defmition  of  Loss  in  S  56.212(a)  to 
eliminate  any  possible  ambiguity  as 
whether  to  classify  such  eggs  as  Leakers 
or  Loss.  The  defmition  of  Leaker 
adequately  includes  these  types  of  eggs 
and  provides  a  basis  for  uniform 
interpretation. 

The  Agency  is  implementing  these  fee 
amendments  effective  November  1. 1962. 
because  increased  revenues  are  urgently 
needed  to  cover  the  co&ts  of  services, 
and  because  a  determination  of  the  level 
of  charges  could  not  be  completed  until 
the  salary  increase  had  been  enacted. 
The  miscellaneous  amendments  will 
likewise  be  effective  November  1. 1962, 
since  they  provide  helpful  clarifications 
in  the  regulations  and  impose  no  new 
requiremoita.  Therefore,  it  has  been 
determined  that  the  following 
amendments  must  be  adopted 


immediately  on  an  interim  final  basis.  A 
final  rule  will  be  promulgated  in  the 
Federal  Register  after  evaluation  of 
comments  received  in  reponse  to  this 
notice.  Therefore,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553.  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  to  this  interim  final  rule  is 
impracticable,  unnecessary,  and 
contrary  to  the  public  interest,  and  good 
cause  is  found  for  making  this  interim 
final  rule  effective  less  than  30  days 
after  publication  of  this  document  in  the 
Federal  Register. 

Information  Collection  Requirements 
and  Recordkeeping 

Information  collection  requirements 
and  recordkeeping  provisions  contained 
in  7  CFR  Parts  56,  59,  and  70  have  been 
approved  by  the  OMB  under  the 
provisions  of  44  U.S.C.  Chapter  35  and  7 
CFR  Part  56  has  been  assigned  OMB  No. 
0581-0128;  and  7  CFR  Part  59  has  been 
assigned  OMB  Nos.  0581-0113  and  0581- 
0114;  and  7  CFR  Part  70  has  been 
assigned  OMB  No.  0581-0127. 
Information  collection  requirements 
contained  in  7  CFR  Part  55  do  not 
require  approval  because  this  regulation 
has  less  than  10  respondents. 

List  of  Subjects 

7  CFR  Part  55 

Egg  products,  Voluntary  inspection 
service. 

7  CFR  Part  56 

Shell  eggs,  Voluntary  grading  service. 

7  CFR  Part  59 

Shell  eggs.  Egg  products,  Mandatory 
inspection  service. 

7  CFR  Part  70 

Poultry,  Poultry  products.  Rabbit 
products.  Voluntary  grading  service. 

Accordingly,  under  authority 
contained  in  the  Agricultural  Marketing 
Act  of  1946.  as  amended  (7  U3.C.  1621 
et  seq.),  and  the  Egg  Products  Inpection 
Act  (21  U.S.C.  1031-1056).  the  U.S. 
Department  of  Agriculture  hereby 
amends  the  Regulations  Governing  the 
Voluntary  Inpection  of  Egg  Products  and 
Grading  [7  CFR  Part  55);  the  Regulations 
Governing  the  Grading  of  Shell  Eggs  and 
United  States  Standards,  Grades,  and 
Weight  Classes  for  Shell  Eggs  (7  CFR 
Part  56);  the  Regulations  Governing  the 
Inpection  of  Eggs  and  Egg  Products  (7 
CFR  Part  59);  and  the  Regulations 
Governing  the  Voluntary  Grading  of 
Poultry  Products  and  Rabbit  Products 
and  United  States  Classes,  Standards, 
and  Oades  [7  CFR  Part  70)  as  set  forth 
below: 


PART  55— VOLUNTARY  INSPECTION 
OF  EGG  PRODUCTS  AND  GRADING 

§S  55.2  and  55.560    rAmended] 

1.  Part  55  is  amended  by  removing  all 
references  to  the  words  "Poultry  and 
Dairy  Quality  Division"  and  inserting,  in 
their  place,  the  words  "Poultry  Division" 
in  the  following  places: 

(a)  §  55.2.  and 

(b)  §  55.560(a)(2J(vi). 

§55.150    (Amended] 

2.  Section  55.150(e)  is  amended  by 
removing  "§  55.140(a)"  and  inserting  in 
its  place.  "5  55.140". 

§55.380    [AmefNled] 

3.  Section  55.380  is  amended  by 
removing  the  last  sentence  of  the 
section. 

4.  Section  55.510  is  amended  by 
revising  paragraphs  (b),  (c).  and  (d)  to 
read  as  follows: 

§  55.510    Fees  and  charges  for  services 
ottier  than  on  a  continuous  resident  t>asts. 

«         *         •         *         • 

(b)  Fees  for  product  inspection  and 
sampling  for  laboratory  analysis  will  be 
based  on  the  time  required  to  perform 
the  services.  The  hourly  charge  shall  be 
$20.76  and  shall  include  the  time 
actually  required  to  perform  the 
sampling  and  inspection,  waiting  time, 
travel  time,  and  any  clerical  costs 
involved  in  issuing  a  certificate. 

(c)  Services  rendered  on  Saturdays. 
Sundays,  or  legal  holidays  shall  be 
charged  for  at  the  rate  of  $21.64  per 
hour.  Information  on  legal  holidays  is 
available  from  the  Supervisor. 

(d)  The  cost  of  an  appeal  grading, 
inspection,  laboratory  analysis,  or 
review  of  a  grader's  or  inspector's 
decision  shall  be  borne  by  the  appellant 
at  an  hourly  rate  of  $17.32  for  time  spent 
performing  the  appeal  and  travel  time  to 
and  from  the  site  of  the  appeal,  plus  any 
additional  expenses.  If  the  appeal 
grading,  inspection,  laboratory  analysis. 
or  review  of  a  grader's  or  inspector's 
decision  discloses  that  a  material  error 
was  made  in  the  original  determination, 
no  fee  or  expenses  will  be  charged. 

5.  Section  55.550  is  revised  to  read  as 
follows: 

§55.550    Laboratory  analysis  fM*. 

(a)  The  fees  listed  for  the  following 
individual  laboratory  analyses  cover 
costs  involved  in  the  preparation  and 
analysis  of  the  product  certificate 
issuance,  and  personnel  and  overtsead 
costs  other  than  the  expenses  listed  in 
S  55.530. 
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I— growth  through  dHfarantial  agars;  Step  2— growth  and 
testing  through  tripte-sugarnron  and  lysineHron  agars;  Step 
3— confirmatory  test  through  tMXhemicals. 

(b)  The  fee  charge  for  any  laboratory 
analysis  not  listed  in  paragraph  (a]  of 
this  section,  or  for  any  other  applicable 
services  rendered  in  the  laboratory, 
shall  be  based  on  the  time  required  to 
perform  such  analysis  or  render  such 
service.  The  hourly  rate  shall  be  $24.24. 
'    6.  Section  55.560  is  amended  by 
revising  paragraph  (a)(3)  to  read  as 
follows: 

§  55.560    Ctiarges  for  continuous 
Inspection  and  grading  sarvlc*  on  a 
reaidont  iMwIs. 


(a)  *  *  * 

(3)  An  administrative  service  charge 
equal  to  25  percent  of  the  grader's  or 
inspector's  total  salary  costs.  A 
minimum  charge  of  $120  will  be  made 
each  billing  period.  The  minimum  charge 
also  applies  where  an  approved 
application  is  in  effect  and  no  product  is 
handled. 


955.820   [Amandad] 

7.  Section  55.820  is  amended  by 
removing  the  "Note"  and  its  text 
following  the  table  of  the  section. 

PART  S6-QRADINQ  OF  SHELL  EGGS 
AND  U.8.  STANDARDS,  GRADES,  AND 
WEIGHT  CLASSES  FOR  SHELL  EGGS 

H  56.1. 56.52,  and  56.54    [Amandad] 

8.  Part  56  is  amended  by  removing  all 
references  to  the  words  "Poultry  and 
Dairy  Quality  Division"  and  inserting,  in 
their  place,  the  words  "Poultry  Division" 
in  the  following  places: 

(a)  i  56.1; 

(b)  I  56.52  (a)(2)(vi];  and 

(c)  !  56.54  (a)(l)(vi). 


9.  Section  56.46  is  amended  by 
revising  paragraphs  (b)  and  (c)  to  read 
as  follows: 

§56.46    On  a  tea  basia. 

«        *        *        *        * 

(b)  Fees  for  grading  services  will  be 
based  on  the  time  required  to  perform 
the  services.  The  hourly  charge  shall  be 
$20.76  and  shall  include  the  time 
actually  required  to  perform  the  grading, 
waiting  time,  travel  time,  and  any 
clerical  costs  involved  in  issuing  a 
certificate. 

(c)  Grading  services  rendered  on 
Saturdays,  Sundays,  or  legal  holidays 
shall  be  charged  for  at  the  rate  of  $21.64 
per  hour.  Information  on  legal  holidays 
is  available  from  the  Supervisor. 

10.  Section  56.47  is  revised 
to  read  as  follows: 

§  56.47    Fees  for  appeal  grading  or  review 
of  a  grader's  decision. 

The  cost  of  an  appeal  grading  or 
review  of  a  grader's  decision  shall  be 
borne  by  the  appellant  at  an  hourly  rate 
of  $17.32  for  time  spent  in  performing  the 
appeal  and  travel  time  to  and  from  the 
site  of  the  appeal,  plus  any  additional 
expenses.  If  the  appeal  grading  or 
review  of  a  grader's  decision  discloses 
that  a  material  error  was  made  in  the 
.  original  determination,  no  fee  or 
expenses  will  be  charged. 

11.  Section  56.52  is  amended  by 
revising  paragraph  (a)(4)  to  read  as 
follows: 

§  56.52    Continuous  grading  performed  on 
a  resident  basis. 


(a)  *  *  * 

(4)  An  administrative  service  charge 
based  upon  the  aggregate  number  of  30- 
dozen  cases  of  all  shell  eggs  handled  in 
the  plant  per  billing  period  multiplied  by 
$.024,  except  that  the  minimum  charge 
per  billing  period  shall  be  $120  and  the 
maximum  charge  shall  be  $1,200.  The 
minimum  charge  also  applies  where  an 
approved  appHcation  is  in  effect  and  no 
product  is  handled. 
***** 

12.  Section  56.54  is  amended  by 
revising  paragraph  (a)(2]  to  read  as 
follows: 


S  56.54    Ctwrgas  for  contlnuoua 
performed  on  a  nonrealdent  baala. 


(a)  *  *  * 

(2)  An  administrative  service  charge 
equal  to  25  percent  of  the  grader's  total 
salary  costs.  A  minimum  diarge  of  $120 
will  be  made  each  billing  period.  The 
minimum  charge  also  applies  where  an 


approved  application  is  in  effect  and  no 
product  is  handled. 


§56.57    [Amended] 

13.  Section  56.57  is  amended  by 
removing  the  last  sentence  of  the 
section. 

§56.65    [Amended] 

14.  Section  56.65(b)  is  amended  by 
removing  "?  56.4(c)"  and  inserting,  in  its 
place,  "§  56.4(b)". 

§56.76    [Amended] 

15.  Section  58.76(f)(3)  is  amended  by 
removing  the  words  "or  procurement" 
from  the  text  of  the  paragraph. 

§56.212    [Amended] 

16.  Section  56.212(a)  is  amended  by 
removing  the  phrase  "smashed,  or 
broken  so  that  contents  are  leaking," 
from  the  text  of  the  paragraph. 

17.  Part  56  is  amended  by  removing 
the  center  heading  "UNITED  STATES 
PROCUREMENT  GRADES  AND 
WEIGHT  CLASSES  FOR  SHELL  EGGS" 
which  follows  §  56.218  and  precedes 

§  56.221. 

§56.228    [Amended] 

18.  Section  56.228  is  amended  by 
removing  the  "Note"  and  its  text 
following  the  text  of  the  section. 

PART  59— INSPECTION  OF  EGGS  AND 
EGG  PRODUCTS  (EGG  PRODUCTS 
INSPECTION  ACT) 

§§  59.5. 59.920.  and  59.930    (Amended] 

19.  Part  59  is  amended  by  removing  all 
references  to  the  words  "Poultry  and 
Dairy  Quality  Division"  and  inserting,  in 
their  place,  the  words  "Poultry  Division" 
in  the  following  places: 

(a)  59.5; 

(b)  59.920;  and 

(c)  59.930(c). 

20.  Section  59.126  is  amended  by 
revising  to  read  as  follows: 

§  59.126    Overtima  Inapectlon  aervice. 

When  operations  in  an  official  plant 
require  the  services  of  inspection 
personnel  beyond  their  regularly 
assigned  tour  of  duty  on  any  day,  or  on 
a  day  outside  the  established  schedule, 
such  services  are  considered  as 
overtime  work.  The  official  plant  shall 
give  reasonable  advance  notice  to  the 
inspector  of  any  overtime  service 
necessary  and  shall  pay  the  Service  for 
such  overtime  at  an  hourly  rate  of  $16.56 
to  cover  the  cost  thereof. 

21.  Section  59.128  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 
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§59.128    Holiday  inspection  swvlce. 

(a)  When  an  official  plant  requires 
inspection  service  on  a  holiday  or  a  day 
designated  in  lieu  of  a  holiday,  such 
service  is  considered  holiday  work.  The 
official  plant  shall,  in  advance  of  such 
holiday  work,  request  the  inspector  in 
charge  to  furnish  inspection  service 
during  such  period  and  shall  pay  the 
Service  therefor  at  an  hourly  rate  of 
$14.20  to  cover  the  cost  thereof. 
***** 

22.  Section  59.370  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

§  59.370    Cost  of  appeals. 

***** 

(b)  The  costs  of  an  appeal  shall  be 
borne  by  the  appellant  at  an  hourly  rate 
of  $17.32,  including  travel  time  and 
expenses  if  the  appeal  was  frivolous, 
including  but  not  being  hmited  to  the 
following:  The  appeal  inspection 
discloses  that  no  material  error  was 
made  in  the  original  inspection,  the 
condition  of  the  product  has  undergone 
a  material  change  since  the  original 
inspection,  the  original  lot  has  changed 
in  some  manner,  or  the  Act  or  these 
regulations  have  not  been  complied 
with. 

§59.970    [Amended] 

23.  Section  59.970  is  amended  by 
removing  the  "Note"  and  its  text 
following  the  text  of  the  section. 

PART  70— VOLUNTARY  GRADING  OF 
POULTRY  PRODUCTS  AND  RABBIT 
PRODUCTS  AND  U.S.  CLASSES. 
STANDARDS,  AND  GRADES 

§§  70.1, 70.73, 70.76,  and  70.77    [Aniended] 

24.  Part  70  is  amended  by  removing  all 
references  to  the  words  "Poultry  and 
Dairy  Quality  Division"  and  inserting,  in 
their  place,  the  words  "Poultry  Division" 
in  the  following  places: 

(a)  §  70.1; 

(b)  S  70.73; 

(c)  S  70,76(a)(l)(vi);  and 

(d)  S  70.77(a){2)(vi). 

25.  Section  70.61  is  revised  to  read  as 
follows: 

§  70.6 1    Inf onnation  to  be  furnished  to 
graders. 

The  applicant  for  grading  service  shall 
furnish  to  the  grader  rendering  such 
service  such  information  as  may  be 
required  for  the  purposes  of  this  part. 

26.  Section  70.71  is  amended  by 
revising  paragraphs  (b)  and  (c)  to  read 
as  follows: 


§70.71    On  a  fee  basis. 
****** 

(b)  Fees  for  grading  services  will  be 
based  on  the  time  required  to  perform 
such  services  for  class,  quality,  quantity 
(weight  test),  or  condition,  whether 
ready-to-cook  poultry,  ready-to-cook 
rabbits,  or  specifled  poultry  food 
products  are  involved.  The  hourly 
charge  shall  be  $20.76  and  shall  include 
the  time  actually  required  to  perform  the 
work,  waiting  time,  travel  time,  and  any 
clerical  costs  involved  in  issuing  a 
certificate. 

(c)  Grading  services  rendered  on 
Saturdays,  Sundays,  or  legal  holidays 
shall  be  charged  for  at  the  rate  of  $21.64 
per  hour.  Information  on  legal  holidays 
is  available  from  the  Supervisor. 

27.  Section  70.72  is  amended  by 
revising  to  read  as  follows: 

§  70.72    Fees  for  appeal  grading, 
latMratory  analysis,  or  examination  or 
review  of  a  grader's  decision. 

The  costs  of  an  appeal  grading, 
laboratory  analysis,  or  examination  or 
review  of  a  grader's  decision  will  be 
borne  by  the  appellant  at  an  hourly  rate 
of  $17.32  for  the  time  spent  in  performing 
the  appeal  and  travel  time  to  and  from 
the  site  of  the  appeal,  plus  any 
additional  expenses.  If  the  appeal 
grading,  laboratory  analysis,  or 
examination  or  review  of  a  grader's 
decision  discloses  that  a  material  error 
was  made  in  the  original  determination, 
no  fee  or  expenses  will  be  charged. 

28.  Section  70.76  is  amended  by 
revising  paragraph  (a)(2]  to  read  as 
follows: 

§  70.76    Charges  for  continuous  poultry 
grading  performed  on  a  nonresident  basis. 

***** 

(a)  *  *  • 

(2)  An  administrative  service  charge 
equal  to  25  percent  of  the  grader's  total 
salary  costs.  A  minimum  charge  of  $120 
will  be  made  each  billing  period.  The 
minimum  charge  also  applies  where  an 
approved  application  is  in  effect  and  no 
product  is  handled. 


29.  Section  70.77  is  amended  by 
revising  paragraphs  (a)(4)(i)  and  (a)(5)  to 
read  as  follows: 

§  70.77    Cftarges  for  continuous  poultry  or 
nbbn  grading  performed  on  a  resident 


(a)  •  •  • 

(4)  *  *  * 

(i)  Total  pounds  per  billing  period 
multiplied  by  $.00024,  except  that  the 
minimum  charge  per  billing  period  shall 
be  $120  and  the  maximum  charge  shall 
be  $1,200.  The  minimum  charge  also 
applies  where  an  approved  application 
is  in  effect  and  no  product  is  handled. 

(5)  For  rabbit  grading:  An 
administrative  service  charge  equal  to 
25  percent  of  the  grader's  total  salary 
costs.  A  minimum  charge  of  $120  will  be 
made  each  billing  period.  The  minimum 
charge  also  applies  where  an  approved 
application  is  in  effect  and  no  product  is 
handled. 


§70.91    [Amended] 

30.  Section  70.91(c)  is  amended  by 
removing  the  last  sentence  of  the 
paragraph. 

§70.332    [Amended] 

31.  Section  70.332  is  amended  by 
removing  the  "Note"  and  its  text 
following  the  text  of  the  section. 

(Agricuhural  Marketing  Act  of  1946.  as 
amended  (7  U.S.C.  1621  et  seq.]:  Egg  Products 
Inspection  Act  (21  U.S.C.  1031-1056)) 

Done  at  Washington,  D.C.  on  October  7. 
1982. 

Eddie  F.  Kimbreli. 

Deputy  Administrator,  Commodity  Services. 

[FK  Doc  82-28414  Filed  10-14-82: 8^45  un\ 
BILUNO  CODE  S41(H»-M 

Food  and  Nutrition  Service 
7  CFR  Part  226 

Child  Care  Food  Program 

AGENCY:  Food  and  Nutrition  Service, 
USDA. 

ACTION:  Final  rule;  correction. 

summary:  This  docket  corrects  several 
passages  contained  in  the  flnal  Child 
Care  Food  Program  (CCFP)  rulemaking 
published  on  August  2a  1982,  at  47  FR 
36524-36551.  llie  action  is  necessary  to 
correct  typographical  errors. 

FOR  FURTHER  INFORMATION  CONTACT: 

Beverly  Walstrom,  Child  Care  and 
Summer  Programs  Division,  Food  and 
Nutrition  Service,  U.S.  Department  of 
Agriculture,  Room  416,  3101  Park  Center 
Drive,  Alexandria,  Virginia  22302,  (703) 
756-3888.  Accordingly,  the  Food  and 
Nutrition  Service  is  correcting  7  CFR 
Part  226  as  follows: 
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PART  226— CHILD  CARE  FOOD 
PROGRAM 

1.  On  page  38528,  correcting  i  226.2  by 
changing  "health"  to  "healthy"  in  the 
definition  of  "Infant  formula"  to  read  as 
follows: 

§226.2    DcflnMona. 

***** 

"Infant  formula"  means  any  iron- 
fortified  infant  formula,  intended  for 
dietary  use  as  a  sole  source  of  food  for 
normal,  healthy  infants  served  in  liquid 
state  at  manufacturer's  recommended 
dilution. 


2.  On  page  36533,  correcting 

S  226.6(h)(1)  by  inserting  a  hsnshen 
between  the  words  "outside"  and 
"school"  to  read  as  follows: 

§  226.8    Stat*  agency  administrative 
reeponslbOltiee. 

***** 

(h)  Standard  Contract  *  *  * 
(1)  The  institution  shall  provide  the 
food  service  management  company  with 
a  list  of  the  State  agency  approved  child 
care  centers,  day  care  homes,  and 
outside-school-hovrs  care  centers  to  be 
furnished  meals  by  the  food  service 
management  company,  and  the  number 
of  meals,  by  type,  to  be  delivered  to 
each  location: 

3.  On  page  36534,  correcting  §  226.6(k) 
by  changing  "family-sized"  to  "family- 
size"  in  the  third  sentence  to  read  as 
follows: 

§  226.6    State  agency  adminictrative 
recponsibilitie*. 


(k)  Program  assistance.  *  *  *  Program 
reviews  shall  assess  institutional 
compliance  with  meal  requirements, 
family-size  and  income  documentation 
where  applicable,  financial  management 
standards,  and  non-discrimination 
regulations.  *  *  * 

4.  On  page  36537.  correcting 
§  226.12(a)(3Mii)  by  changing  "50"  to 
"150"  to  read  as  follows: 


{226.12    AJiiiliilelillM  payroente  to 
■peneoring  organtietlone  lof  day  cfe 


[aj  *  *  • 
(3J  *  •  * 

(ii)  Next  ISO  day  care  homes  by  32 
doilarr. 


S  226. 14    Claims  against  Institutions. 

(a)  *  *  * 

(3)  it  after  60  calendar  days,  the 
institution  fails 'to  remit  full  payment  or 
agree  to  a  satisfactory  repayment 
schedule,  the  State  agency  shall  refer 
the  claim  against  the  institution  to 
appropriate  State  or  Federal  authorities 
for  pursuit  of  legal  remedies. 
***** 

6.  On  page  38538,  correcting 
§  22ai5(b)T6)  by  changing  "then"  to 
"than"  in  the  first  sentence  to  read  as 
follows: 

§  226.15    Institutton  provisions. 

(b)  Applications.  *  *  * 

(6)  For  each  proprietary  Title  XX 
center,  documentation  that  it  provides 
nonresidential  day  care  services  for 
which  it  receives  compensation  under 
Title  XX  of  the  Social  Security  Act  and 
certification  that  not  less  than  25 
percent  of  the  children  enrolled  during 
the  most  recent  calendar  month  were 
Title  XX  beneficiaries.  *  *  * 


5.  On  page  S8S38,  oorrecting 
S  226.14(a)(3)  by  adding  the  word 
"calendar"  between  "60"  and  "days"  to 
read  as  follows: 


7.  On  page  36539,  correcting 

§  228.16(d)(4)(i)  by  changing  "elapses" 
to  "elapse"  to  read  as  follows: 

§  226.16    Sponsoring  organization 
provisions. 

***** 

(d)*** 

(4)  *  *  * 

(i)  Three  times  each  year  at  each  child 
care  center,  provided  at  least  one 
review  is  made  during  each  child  care 
center's  first  six  weeks  of  Program 
operations  and  not  more  than  six 
months  elapse  between  reviews; 
***** 

8.  On  page  36544.  correcting 

§  226.20(c)(2)  by  inserting  a  reference  to 
footnote  2  under  "Milk,  fluid",  in  the 
first  column  of  the  Lunch/Supper  meal 
pattern  to  read  as  follows: 

§  226.20    Requirements  for  meals. 

(c)  *  *  * 
(2J  •   *  * 

Milk,  fluid.  Vi  cup ',  %  cup,  1  cup. 
***** 

9.  On  page  36545,  correcting 

§  226.20(c)(3)  by  inserting  a  reference  to 
footnote  1  in  tihe  third  column  heading 
("Age  8  up  to  12")  for  the  Supplemental 
Food  meal  pattern  to  read  as  follows: 

§  226J»    nequlrewents  tor  meals. 

***** 

(c)  •  *  • 
(3)  *  •  * 
Food  Components— Age  1  ujrto  3,  Age  3 
up  to  6,  Age  6  up  to  12i 


10.  On  page  3854g,  correcting 
S  228.23(e)  by  changing  "Provisions  for" 
to  "Provision  of'  in  the  seventh  sentence 
to  read  as  follows 

§  226.23    Free  and  reduced-price  meals. 
***** 

(e)  *  *  * 

Provision  of  these  social  security  numbers 
is  not  mandatory;  but  failure  to  provide  the 
numbers  will  result  in  denial  of  the 
application  for  free  or  reduced-price  benefits. 


11.  On  page  36551,  correcting 

§  226.26(a)  by  changing  the  Regional 
Office  designation  from  "New  England" 
to  "Northeast"  to  read  as  follows: 

§  226.26    Program  informatioa 

***** 

(a)  In  the  States  of  Connecticut 
Maine,  Massachusetts,  New  Hampshire, 
New  York.  Rhode  Island,  and  Vermont: 
Northeast  Regional  Office,  FNS,  U.S. 
Department  of  Agriculture,  33  North 
Avenue,  Burlington,  MA  01803. 

12.  On  page  36551,  correcting 

§  2M.26{d)  by  changing  "536  South  Clark 
Street,  Chicago,  IL  60605"  to  "50  E. 
Washington  Street,  Chicago,  IL  60602"  to 
read  as  follows: 

§  226.26    Program  informatioa 

***** 

(d)  In  the  States  of  Illinois,  Indiana, 
Michigan,  Minnesota,  Ohio  and 
Wisconsin:  Midwest  Regional  Office, 
FNS,  U.S.  Department  of  Agriculture,  50 
E.  Washington  Street  Chicago.  IL  60602. 
***** 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  19.558)  Authority:  Sees.  810  and 
B2a  Pub.  L  97-35,  Omnibus  Budget 
Reconciliation  Act  of  1981;  Sec.  2,  Pub.  L.  95- 
627,  92  Stat  3fl03  (42  U.S.C  1766);  Sec.  la 
Pub.  L  89-«42,  89  Stat  889  (42  U.S.C  1779) 

Dated  October  7, 1962. 
RolMft  E.  Leard, 
Associate  Administrator. 

(FR  Doc  82-28327  Filed  10-14-82: 8:4<  am) 
BILLINQ  COOC  M1»-30-M 


7  CFR  Part  277 

Food  Stamp  Program;  Payment  of 
Certain  AdrnMatraHve  Coata  of  State 

Agencies 

agency:  Food  and  Nutrition  Service, 
USDA. 

action:  Final  rule:  corraction. 

summary:  This  document  corrects  a 
typographical  error  that  appeared  in  a 
final  rule  to  amend  a  Food  Stamp 
Program  Regtilations,  entitled  "Payment 
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of  Certain  Administrative  Costs  of  State 

Agencies." 

FOR  FURTHER  INFORMATION  CONTACT 

Herbert  A.  Scurlock,  Director,  Federal 
Operations  Division,  Family  Nutrition 
Programs,  Food  and  Nutrition  Service, 
United  States  Department  of 
Agriculture,  Alexandria,  Virginia  22302, 
(703)  75&-3485. 

SUPPLEMENTARY  INFORMATION:  In  FR 
Doc.  82-2554  appearing  at  page  41095,  in 
the  issue  of  Friday,  September  17, 1982, 
make  the  following  change: 

On  Page  41095,  first  column,  in  the 
11th  line,  under  the  heading  of 
"SUMMARY",  the  term  "proposed  rule" 
should  read  "final  rule". 

Dated:  October  7, 1982. 
Robert  E.  Leaid. 

Associate  Administrator. 

|FR  Ooc  82-28068  Filed  10-14-82;  8:4S  am) 
BILUNG  CODE  3410-90-M 

Agricultural  Marketing  Service 

7  CFR  Part  910 

[Lemon  Reg.  381;  Lemon  Reg.  380,  Amdt  1] 

Lemons  Grown  In  California  and 
Arizona;  Limitation  of  Handling 

AGENCY:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Final  rule. 

summary:  This  action  establishes  the 
quantity  of  California-Arizona  lemons 
that  may  be  shipped  to  the  fresh  market 
during  the  period  October  17-23, 1982, 
and  increases  the  quantity  of  lemons 
that  may  be  shipped  during  the  period 
October  10-16, 1982.  Such  action  is 
needed  to  provide  for  orderly  marketing 
of  fresh  lemons  for  the  periods  specified 
due  to  the  marketing  situation 
confronting  the  lemon  industry. 
EFFECTIVE  DATES:  The  regulation 
becomes  effective  October  17, 1982,  and 
the  amendment  is  effective  for  the 
period  October  10-16, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  J.  Doyle,  Acting  Chief,  Fruit 
Branch.  F&V.  AMS.  USDA,  Washington. 
D.C.  20250,  telephone  202-447-5975. 
SUPPLEMENTARY  INFORMATION:  This 

final  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291.  and  has  been 
designated  a  "non-major"  rule.  William 
T.  Manley.  Deputy  Administrator. 
Agricultural  Marketing  Service,  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  action  is  designed  to  promote 
orderly  marketing  of  the  California- 
Arizona  lemon  crop  for  the  benefit  of 


producers,  and  will  not  substantially 
affect  costs  for  the  directly  regulated 
handlers. 

This  final  rule  is  issued  under  the 
marketing  agreement,  as  amended,  and 
Order  No.  910.  as  amended  (7  CFR  Part 
910),  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  The  action  is  based  upon  the 
recommendations  and  information 
submitted  by  the  Lemon  Administrative 
Committee  and  upon  other  available 
information.  It  is  hereby  found  that  this 
action  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

This  action  is  consistent  with  the 
marketing  policy  for  1981-82.  The 
marketing  policy  was  recommended  by 
the  committee  following  discussion  at  a 
public  meeting  on  July  6, 1982.  The 
committee  met  again  publicly  on 
October  12. 1982,  at  Los  Angeles, 
California,  to  consider  the  current  and 
prospective  conditions  of  supply  and 
demand  and  recommended  a  quantity  of 
lemons  deemed  advisable  to  be  handled 
during  the  specified  weeks.  The 
committee  reports  the  demand  for 
lemons  is  moderate. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553).  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  and  amendment  are  based 
and  the  effective  date  necessary  to 
effectuate  the  declared  policy  of  the  act. 
Interested  persons  were  given  an 
opportunity  to  submit  information  and 
views  on  the  regulation  at  an  open 
meeting,  and  the  amendment  relieves 
restrictions  on  the  handling  of  lemons.  It 
is  necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  times. 

List  of  Subjects  in  7  CFR  Part  910 

Marketing  agreements  and  orders. 
California.  Arizona.  Lemons. 

1.  Section  910.681  is  added  as  follows: 

9S10.681    Lemon  Regulation  381. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  October  17, 
1982.  through  October  23. 1982.  is 
established  at  230,000  cartons. 


2.  Section  910.680,  Lemon  Regulation 
380  (47  FR  44539).  is  revised  to  read  as 
follows: 

§  910.680    Lemon  Regulation  38a 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  October  10. 
1982.  through  October  16, 1982,  is 
established  at  230.437  cartons. 

(Sees.  1-19.  48  Sfat.  31,  as  amended:  7  U.S.C. 
601-674) 

Dated:  October  14. 1982 
D.  S.  Kuryloski. 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  MaHieting  Service. 

|H«  82-28611  Filed  10-14-82;  I1:46am| 
BILLING  CODE  3410-02-M 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 
Service 

8  CFR  Part  214 

Nonimmigrant  Classes;  Petitions  for 
Aliens  Accompanying  Nonimmigrant 
Aliens  of  Distinguished  Merit  and 
Ability 

AGENCY:  Immigration  and  Naturalization 
Service.  Justice. 
action:  Final  rule. 

suMMARr.  This  rule  clarifies  the 
admission  requirements  for  aliens 
seeking  to  enter  the  United  States  for 
the  purpose  of  accompanying 
nonimmigrant  entertainers.  The  rule  is 
needed  to  ensure  that  only  those 
persons  who  are  necessary  to  the 
successful  performance  by  an  alien  of 
distinguished  merit  and  ability  are 
included  in  the  same  classification. 
effective  date:  November  11. 1982. 

FOR  further  information  CONTACr 

For  General  Information:  Stanley  J. 
Kieszkiel.  Acting  Instructions  Officer. 
Immigration  and  Naturalization 
Service,  425  Eye  Street.  NW.. 
Washington.  DC  20536.  Telephone: 
(202)  633-3048. 
For  Specific  Information:  Bert  C.  Rizzo. 
Immigration  Examiner.  Immigration 
and  Naturalization  Service,  425  Eye 
Street,  NW..  Washington.  DC  20536. 
Telephone  (202)  633-3946. 
SUPPLEMENTARY  INFORMATION:  On  July 
9. 1982,  the  Service  published  a 
proposed  rule  in  the  Federal  Register  at 
47  FR  29851  to  give  interested  persons 
the  opportunity  to  comment  upon  the 
rule  to  clarify  the  admission 
requirements  for  those  nonimmigrant 
aliens  who  accompany  aliens  of 
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distinguisbed  merit  and  ability  to  the 
United  States.  The  rule  proposed  that  an 
entertainer's  successful  performance 
must  be  dependent  upon  the 
accompanying  alien's  participation  in 
the  performance  because  of  their  unique 
qualities,  experience,  or  familiarity  with 
the  performance. 

The  comment  period  for  the  proposed 
rule  closed  August  9, 1982.  The  Service 
received  no  comments  from  the  public  or 
other  interested  persons;  therefore,  the 
fmal  is  published  as  it  was  originally 
proposed. 

There  are  numerous  instances  where 
a  support  staff  is  essential  to  the 
successful  performance  by  a 
distinguished  entertainer,  such  as: 
manager  and  trainers  of  an 
internationally  famous  boxer,  musical 
accompanist  to  a  celebrated  soloist,  and 
assistants  to  a  renowned  theatrical 
magician,  among  others.  The  Service 
proposes  to  continue  to  recognize  these 
individuals  as  accompanying  aliens  and 
grant  admission  imder  H-1  provided  the 
need  to  the  entertainer  for  the  success  of 
the  performance  is  fully  established. 

In  accordance  with  5  U.S.C.  605(b).  the 
Commissioner  of  fanmi^vtion  and 
Naturalization  certifies  that  the  rule  will 
not  a  have  significant  impact  on  a 
substantial  niunber  of  small  entities.  The 
rule  is  not  major  rule  as  defined  in 
section  1(b)  of  E.0. 12291. 

List  of  Sttb)6Cts  hi  8  CFR  Part  214 

Administrative  practice  and 
procedure,  Aliens.  Crime.  Employment. 
Passports  and  Visas. 

Accordingly.  Chapter  I  of  Title  8  of  the 
Code  of  Federal  Regulations  is  amended 
a|i  follows: 

PART  214-NONIiyiMIGRANT  CLASSES 

In  i  214Z  paragraph  (h)(2)(v)  is 
revised  to  read  as  follows: 

92144   Spwial  raqulrMMnts  f or 
adntlMien,  extension,  and  maintenance  of 
status. 


(h)  •  *  • 

(2)  *   •  • 

(v)  Accompanying  aliens.  Managers, 
trateer*.  musical  accompanist*,  and 
otlier  persons  determined  by  the  district 
director  to  be  necessary  for  successful 
performance  by  the  bene&ciary  of  a 
petitioii  approved  for  daesification 
under  sectioa  101(a)(15MH)(i)  of  the  Act 
may  ako  be  acooideid  such 
clasaificatioa  if  included  in  the  same  or 
a  separate  petition.  The  petitioner  must 
establish  that  aoooaspanyiog  aliens 
posaess  unique  qualities,  experience,  or 
knowledge  of  the  performance  as  to 


render  success  of  the  performance 
dependent  upon  their  participation. 
***** 

(Sees.  103  and  214.  ImmigratioD  and 
Nationality  Act  as  amended:  B  U.S.C  1103 
and  1184) 

Dated:  October  1, 1982. 
Alan  C  Nelson. 

Commissioner  of  Immigration  and 
NaturalizalioB. 

ppR  Doc  82-X8387  Filed  10-14-C2:  »Ai  amj 
BiLLINQ  CODE  44M-10-M 


FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  202 

[Reg.  B;  Docket  No.  R-0203] 

Equal  Credit  Opportunity;  Final  Board 
Interpratations;  Consideration  of 
Income  and  Disclosure  of  Reasons  for 
Adverse  Action 

agency:  Board  of  Governors  of  the 

Federal  Reserve  System. 

action:  Final  Board  interpretations. 

summary:  The  Board  adopted  two 
interpretations  of  Regulation  B.  Equal 
Credit  Opportunity.  The  first 
interpretation  discusses  how  users  of 
judgmental  and  credit  scoring  systems 
must  treat  income  derived  from  alimony, 
child  support,  separate  maintenance, 
part-time  employment,  retirement 
benefits  or  public  assistance  to  comply 
with  the  regulation's  requirement  that 
creditors  not  "discount  or  exclude  from 
consideration"  such  income.  The  second 
interpretation  explains  how  creditors 
should  select  and  disclose  the  principal 
reason  or  reasons  for  adverse  action. 
These  interpretations  derive  from 
questions  that  have  been  raised  about 
the  application  of  Regulation  B  to  credit 
scoring  systems,  but  the  basic  principles 
apply  to  judgmental  systems  as  well. 
EFFECTIVE  DATE:  April  1. 1983. 
FOR  FURTHER  INFORMATION  CONTACr. 
Lucy  GrifHn.  Senior  Attorney.  Division 
of  Consimier  and  Community  Affairs, 
Board  of  Governors  of  the  Federal 
Reserve  System.  Washington,  D.C.  20551 
(202-452-2412]. 
SUPPt.EMENTARY  INFORMATION:  (1) 

Introduction.  In  response  to  requests  for 

clarification  on  how  certain  provisions 
of  Regulation  B  (12  CFR  Part  202]  apply 
to  the  operation  of  numerical  credit 
scoring  system,*  the  Board  asked  for 


public  comment  (44  FR  23865.  April  23. 
1979}  on  four  questions  about  Regulation 
B's  application  to  credit  scoring  systems: 

•  May  a  credit  scoring  system  score 
the  fact  that  an  applicant  has  more  than 
one  job  or  multiple  sources  of  income, 
and  may  it  score  secondary  income 
differently  itom  primary  income? 

•  How  must  a  scoring  system 
consider  the  amount  of  an  applicant's 
income  derived  from  part-time 
employment  pension,  or  alimony? 

•  How  must  a  creditor  using  a  scoring 
system  select  the  specific  reasons  for 
adverse  action? 

•  Under  what  circumstances  may  a 
creditor  employing  a  credit  scoring 
system  use  the  reasons  for  adverse 
action  contained  in  Regulation  B's 
model  statement? 

The  Board  received  almost  300  written 
comments  from  members  of  Congress, 
industry,  academics,  and  others.  The 
comments  expressed  a  wide  diversity  of 
views  about  how  Regulation  B's  rules 
should  apply  to  credit  scoring  systems. 
The  multiplicity  of  viewpoints  and  the 
underlying  technical  complexity  of  the 
questions  raised  in  the  comment  process 
led  to  a  thorough  reconsideration  of  the 
issues  and  the  policy  options  available. 
Based  on  that  review,  the  Board  issued 
for  public  comment  (45  FR  56818,  August 
26. 1980)  two  proposed  interpretations. 
One  interpretation  addressed  several 
issues  concerning  consideration  of 
income  and  income  reliability.  The 
second  set  forth  several  principles 
governing  the  selection  and  disclosure  of 
adverse  action.  Both  proposed 
interpretations  affirmed  the  Board's 
conclusion,  based  upon  an  analysis  of 
the  comments  and  the  Equal  Credit 
Opportunity  Act,  that  the  rules  in 
Regulation  B  apply  to  all  creditors, 
whether  they  evaluate  creditworthiness 
judgmentally  or  through  a  credit  scoring 
system. 

The  Board  again  received 
approximately  300  written  comments  on 
these  proposals  from  members  of 
Congress,  federal  and  state  agencies, 
industry,  consumers,  and  academics. 
Generally,  creditors  (retailers,  oil 
companies,  fmaocial  institutions,  and 
trade  assodatioDs)  claimed  that  a 
properly  designed  credit  scoring  system 
is  an  aociavte,  objective  mechanism  for 
determining  creditworthiness.  They 
suggested  ^t  to  preserve  the  empirical 
and  statistical  charactH'  of  such  a 


*  BasicaHy.  credit  scoring  li  the  use  of  itatlsllcal 
techniquai  to  aMiga  poinU  or  walfhU  la  variooa 
applicant  charaotcrutica  (ft^  inooma,  credit 
history)  or  to  identify  raUtlonshipa  between  Diem  in 
order  to  pre«fi<4  Aw  tikeWiood  that  the  ■pfMcant 
will  Batiabctarii)'  i«pay  dnoWit  ki  lic«elatiaa  B. 
an  empirically  and  aUtiatiaBUy  dedvvd  cradU 


acottegayt— touMiUMfd  with  the  iudgmeatal 
evaluatioa  perfonaad  t^  a  cradit  afficar  or 
cominitta«  compan  the  definidon  of  "a 
demonstrably  and  ■tatUflcaOy  aoond.  emptrically 
derived  credn  syMM' in  I  «U(p)  wMh  the 
definition  of  *'|udgiB*>><>l  ■y*>*B  «'««*'»af"t 
appttcanti"  w  I  aau(t). 
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system,  a  creditor  should  be  allowed 
wide  latitude  to  include  in  or  exclude 
from  a  particular  system  the  amount  and 
sources  of  an  apphcant's  income 
depending  on  whether  those  factors 
were  related  in  a  statistically  significant 
way  to  creditworthiness  as  established 
by  the  creditor  developing  the  system. 
They  also  advocated  that  wide  latitude 
be  given  to  determining  the  most 
appropriate  way  for  selecting  and 
disclosing  the  principal  reason  or 
reasons  for  an  adverse  credit  decision. 

Consumer  commenters  (including 
several  members  of  Congress  and  a 
number  of  individual  consumers) 
generally  were  concerned  that  the  Board 
not  reduce  or  eliminate  what  they 
perceived  as  the  basic  protections 
already  afforded  by  the  law.  They  were 
opposed  to  allowing  creditors  the  degree 
of  flexibility  sought  by  the  industry 
because  of  the  behef  that  such  flexibility 
might  be  used  to  mask  illegally 
discriminatory  practices. 

Based  on  a  review  of  the  comments 
and  a  renewed  analysis  of  the  issues,  in 
May  1982  the  Board  stated  general 
endorsement  for  the  two  revised 
interpretations  but  issued  them  for 
further  comment  (47  FR  2373a  June  1. 
1982J  with  respect  to  any  technical 
problems  that  creditors  might  encounter 
in  complying  with  them. 

The  Board  has  received  almost  80 
written  comments  on  these  proposals 
from  federal  and  state  agencies, 
industry,  and  consumers.  Consumers 
and  creditors  supported  most  of  the 
changes  in  the  proposed  interpretations. 
Consumers  observed  that  the 
interpretations  maintain  fundamental 
consumer  protections  without  unduly 
burdening  creditors.  Generally,  creditors 
requested  a  delayed  effective  date  of  six 
months  in  which  to  adapt  existing  credit 
scoring  systems  to  the  requirements  of 
the  interpretations.  Most  commenters 
requested  that  the  interpretations 
describe  more  than  one  method  for 
selecting  reasons  for  adverse  action. 

The  first  interpretation  (§  202.601) 
addresses  several  issues  concerning 
consideration  of  income  and  income 
reliability.  The  interpretation  clarifies 
that  Regulation  B  applies  to  credit 
scoring  systems  as  well  as  to  judgmental 
systems.  The  interpretation  also  advises 
that  income  need  not  be  fully  considered 
on  an  individual  basis  and  should  not  be 
assigned  a  weight  based  on  aggregate 
statistics. 

The  second  interpretation  ($  202.901] 
sets  forth  several  principles  governing 
the  selection  and  disclosure  of  reasons 
for  adverse  action.  The  interpretation 
advises  creditors  that  the  process  used 
to  select  specific  reasons  for  adverse 
action  must  identify  the  factors  that 


were  most  significai]^  in  the  applicant's 
failure  to  achieve  a  passing  score  in  a 
credit  scoring  system.  The  interpretation 
also  advises  creditors  that  the  reasons 
must  be  taken  from  those  factors 
actually  considered  for  that  applicant. 
The  interpretation  has  been  modified  to 
include  a  second  acceptable  method  for 
selecting  reasons  for  adverse  action, 
based  on  the  average  scores  for  all 
applicants.  The  interpretation  also 
explains  that  other  methods  that 
produce  substantially  similar  results, 
i.e..  selecting  those  factors  for  which  the 
applicant  fell  furthest  below  a  norm,  are 
acceptable.  Finally,  the  interpretation 
advises  creditors  on  proper  use  of  the 
model  form  for  disclosing  reasons  for 
adverse  action. 

(2)  Regulatory  Flexibility  Analysis. 
The  two  interpretations  adopted  by  the 
Board  clarify  creditor  procedures  with 
respect  to  several  aspects  of  Regulation 
B.  Equal  Credit  Opportunity,  dealing 
with  treatment  of  income  and  selection 
and  disclosure  of  reasons  for  adverse 
action.  The  economic  impact  of  either 
interpretation  is  unlikely  to  be  large. 
Since  the  actions  taken  are 
interpretations  rather  than  regulations 
only  those  creditors  who  currently  use 
procedures  that  are  inconsistent  with 
the  interpretations  will  be  forced  to 
modify  their  credit  processing 
procedures.  Indications  from  comments 
received  by  the  Board  are  that  most  of 
these  cases  will  arise  from  creditors 
having  taken  too  narrow  an 
interpretation  of  the  implications  of 
Regulation  B,  particularly  with  respect 
to  treatment  of  protected  income.  The 
interpretations  advise  creditors  how 
they  can  use  several  different 
procedures  for  which  guidance  had  been 
requested  by  a  number  of  creditors. 
Thus,  given  these  assurances,  a  number 
of  creditors  may  modify  their  credit 
screening  procedures. 

The  specific  impact  of  the  first 
interpretation  will  be  focused  on 
creditors  currently  using  credit  scoring 
systems  which  treat  protected  income  in 
a  manner  that  is  inconsistent  with  the 
interpretation.  These  creditors  will  need 
to  modify  their  systems.  This  will  entail 
the  probable  expense  of  new  statistical 
analysis,  the  retraining  of  those  making 
loan  evaluations,  and  possibly  changes 
in  application  forms.  One  commenter 
stated  that  this  could  cost  a  creditor  as 
much  as  $50,000.  However,  if  such 
modifications  are  made  as  part  of 
normal  periodic  updates  of  credit 
systems,  these  costs  may  be  minimized. 
If  creditors,  particularly  those  using 
credit  scoring  vendors,  were  required  to 
make  such  changes  immediately,  costs 
might  be  more  substantial.  Most 
commenters  to  the  Board  have 


indicated,  however,  that  a  six  months 
delayed  effective  date  should  provide 
adequate  time  to  modify  systems  in  a 
cost  efficient  way. 

The  economic  impact  of  the  second 
interpretation,  governing  notice  of 
adverse  action,  is  likely  to  be  more  far 
reaching.  In  a  1981  Federal  Reserve 
Board  survey,'  over  one-half  of  the 
surveyed  financial  institutions  indicated 
a  desire  to  modify  the  notification  of 
adverse  action.  Furthermore,  they 
indicated  that  the  largest  recurring  cost 
associated  with  Regulation  B  was  the 
cost  of  providing  a  written  notice  of 
adverse  action.  Written  comments 
received  by  the  Board  have  also 
indicated  the  need  for  additional 
guidance  both  as  to  methods  of  selecting 
reasons  for  adverse  action  and  for  the 
design  of  adverse  action  forms.  The 
second  interpretation  speaks  directly  to 
both^these  concerns.  The  interpretation 
explicitly  sanctions  two  methods  of 
selecting  reasons  for  adverse  action 
which  in  most  cases  can  be  done 
mechanically  and  need  not  require 
constant  updating.  In  addition,  it 
authorizes  any  other  method  which 
produces  substantially  similar  results. 
The  information  needed  to  implement 
the  methods  sanctioned  by  the 
interpretation  should  already  be 
available  to  creditors  using  credit 
scoring  systems.  By  clarifying  use  of  the 
Board's  sample  form,  the  interpretation 
is  Hkely  to  require  some  expense  by 
creditors  who  will  have  to  design  new 
forms.  Creditors  using  systems  for  which 
use  of  the  sample  form  is  not 
appropriate  will  have  to  design  and 
distribute  new  forms  and  discard  old 
forms.  As  a  temporary  measure 
creditors  may  have  to  manually  modify 
old  forms  before  new  ones  can  be 
developed. 

Smaller  creditors  are  unlikely  to  suffer 
significant  costs  from  either 
interpretation.  The  largest  impact  is 
likely  to  be  felt  by  creditors  with  large, 
centrally-based,  credit  scoring  systems. 
Smaller  institutions  are  much  more 
likely  to  use  judgmental  systems  which 
can  be  modified  with  very  little  cost. 

To  offset  some  of  the  costs,  the 
clarifications  provided  by  the 
interpretations  will  probably  help  both 
applicants  and  creditors.  With  more 
precise  instructions  on  the  proper 
treatment  of  protected  income,  creditors 
who  may  previously  have  been  reluctaal 
to  use  income  in  their  credit  evaluation  .- 
process  may  now  do  so.  By  providing 
more  exjtlicit  guidance  as  to  the  , 


'  Survey  of  Compliance  Costs  and  BenefitM  of 
Consumer  Protection  Regulations.  Federal  Reserve 
Board.  1961. 
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selection  of  reasons  for  adverse  action, 
the  interpretations  are  likley  to  result  in 
rejected  loan  applicants  receiving  more 
useful  information. 

List  of  Subjects  in  12  CFR  Part  202 

Banks,  banking.  Civil  rights, 
Consumer  protection.  Credit,  Federal 
Reserve  System,  Marital  status 
discrimination,  Minority  groups. 
Penalties,  Religious  discrimination,  Sex 
discrimination,  Women. 

PART  202-{  AMENDED] 

Regulatory  Text.  Pursuant  to  the 
authority  granted  in  S  703(a)  of  the 
Equal  Credit  Opportunity  Act  (15  U.S.C. 
ie91(a)),  the  Board  adopts  the  following 
two  interpretations  of  Regulation  B  (12 
CFR  Part  202)  to  read  as  follows: 

9  202.601    Consktaration  of  incom*. 

(a)  Regulation  B  prohibits  creditors 
from  discounting  or  excluding  the 
income  of  an  applicant  (or  the  spouse  of 
the  applicant)  from  consideration 
because  of  a  prohibited  basis  or  because 
the  income  is  derived  from  alimony, 
child  support,  separate  maintenance, 
part-time  employment,  retirement 
beneHts  or  public  assistance  ("protected 
income").'  A  creditor  may  consider, 
however,  the  probability  of  any  income 
continuing  in  evaluating  an  applicant's 
credit  worthiness,  and  may  consider  the 
extent  to  which  alimony,  child  support 
or  separate  maintenance  is  likely  to  be 
consistently  made.  Regulation  B  applies 
equally  to  all  methods  of  credit 
evaluation — whether  performed 
judgmentally  or  through  the  use  of  a 
credit  scoring  system.' 

(b)  Creditors  need  not  consider 


■Section  202.B(b)(5)  states  in  relevant  part: 
A  cr«ditor  shall  not  discount  or  exclude  from 
consideration  the  income  of  an  applicant  or  the 
spouse  of  the  applicant  t)ecause  of  a  prohibited 
biasis  or  because  the  income  is  derived  from  part- 
time  employment,  or  from  an  annuity,  pensioa  or 
other  retirement  benefit:  but  a  creditor  may  consider 
the  amount  and  probable  continuance  of  any 
Income  in  evaluating  an  applicant's 
creditworthiness.  Where  an  applicant  relies  on 
■Umony,  child  support,  or  separate  maintenance 
payments  in  applying  for  credit,  a  creditor  shall 
consider  such  payments  as  income  to  the  extent  that 
they  are  likely  to  be  consistently  made.  Factors  that 
a  creditor  may  consider  in  determining  the 
likelihood  of  consistent  payments  include,  but  are 
not  limited  to.  whether  liie  payments  are  received 
pursuant  to  a  written  agreement  or  court  decree;  the 
length  of  time  that  the  payments  have  been 
received:  the  regularity  of  receipt;  the  availability  of 
prooadurea  to  compel  payment;  and  the 
creditworthiness  of  the  payor  '  *  '. 

The  only  differences  in  evaluation  procedures 
for  lb*  two  methods  of  judging  creditworthiness 
••iictioiMd  by  the  law  relate  to  consideration  of  age 
■nd  receipt  of  public  assistance.  (See 
i20Z.a(bMZNU)and(Ui).) 


income  at  all.  However,  creditors  that 
do  consider  income  should  consider  the 
amount  of  income  as  required  in  - 
S  202.6(b)(5).  A  credit  scoring  system  * 
will  not  be  deprived  of  its  status  as  a 
"demonstrably  and  statistically  sound, 
empirically  derived"  credit  scoring 
system  because  it  aggregates  income 
(including  a  type  of  income  which,  by 
itself,  would  not  be  selected  as  a 
predictive  characteristic). 

(c)  Creditors  have  asked  whether 
evaluating  or  deriving  a  point  score  for 
certain  types  of  income  (such  as  Social 
Seciuity  and  alimony)  during  the 
development  of  the  system  constitutes 
"consideration"  of  that  income  for 
purposes  of  the  regulation,  enabling  the 
creditor  to  discount  or  exclude  such 
income  based  upon  these  aggregate 
statistics.  In  the  Board's  view,  the 
statute  requires  that  evaluation  of 
protected  income  be  made  on  an 
individual  basis,  and  not  based  upon 
aggregate  statistical  relationships  such 
as  those  underlying  credit  scoring 
models.  Thus,  creditors  may  not  use 
blanket  rules  which  automatically  deem 
a  certain  type  of  protected  income  to  be 
unreliable  and  therefore  a  predictor  of 
adverse  credit  performance.  Nor  may 
the  average  reliability  of  a  particular 
type  of  protected  income  be  used  to 
predict  the  reliability  of  the  same  types 
of  income  for  an  individual  applicant 

(d)  For  creditors  that  do  consider 
income,  there  are  several  acceptable 
methods  under  S  202.6(b)(5)  which 
creditors  using  credit  scoring  systems 
may  use  for  this  purpose.  First,  creditors 
can  score  the  amount  of  all  income 
stated  by  the  applicant  without  taking 
steps  to  evaluate  the  income.  This 
method  could  be  used  in  a  system  which 
is  based  on  the  income  the  applicant 
states;  the  creditor  need  not  actually 
verify  the  amoiuit.  Second,  based  on  an 
individual  evaluation  of  each 
component  of  the  applicant's  income, 
the  creditor  may  score  reliable  income 
separately  from  income  that  is  not 
reliable.  Alternatively,  the  creditor  may 
include  a  portion  or  disregard  a  portion 
of  income  to  the  extent  that  it  is  not 
reliable,  before  aggregating  and  scoring 
all  reliable  income.  Third,  if  the  creditor 
does  not  evaluate  all  income 
components,  any  component  of 
protected  income  that  is  not  evaluated 
must  be  treated  as  reliable.  In 
considering  the  separate  components  of 


an  applicant's  income,  the  creditor  may 
not  automatically  discount  or  exclude 
from  consideration  any  income  of  a  type 
protected  by  S  202.6(b)(5). 

(e)  Creditors  have  asked  whether 
credit  scoring  systems  may  place  values 
on  the  number  of  sotm^es  from  which 
earned  income  is  received  without 
violating  the  regulation's  prohibition 
against  discounting  income.  Although 
creditors  may  not  take  into  account  the 
number  of  sources  for  any  applicant  of 
income  that  is  not  earned,  e.g., 
retirement  income,  social  security,  or 
alimony,  the  regulation  does  not  prohibit 
consideration  of  the  number  of  earned 
income  sources  for  an  individual 
applicant.  For  example,  a  creditor  may 
take  into  accoimt  the  fact  that  an 
individual  applicant  has  more  than  one 
source  of  earned  income — a  full-time 
and  a  part-time  job,  or  two  part-time 
jobs.  Alternatively,  a  creditor  might 
score  an  individual  applicant's  earned 
income  from  a  secondary  source 
differently  than  the  applicant's  earned 
income  from  a  primary  sotu-ce.  Creditors 
may  not,  however,  treat  as  an  adverse 
factor  the  fact  that  an  individual 
applicant's  only  source  of  earned 
income  is  derived  from  a  part-time  job. 

9  202.901    Diadotura  of  raaaona  for 
advaraa  action. 

(a)  The  Board  has  been  asked  for  an 
interpretation  of  9  202.9  of  Regulation  B 
regarding  the  selection  and  disclosure  of 
the  reasons  for  adverse  action  '  where  a 
credit  scoring,  system  *  is  used,  alone  or 
in  conjiuiction  with  a  judgmental 
evaluation.  Although  the  issue  has 
arisen  in  the  context  of  credit  scoring,  as 
a  general  principle  the  provisions  of 
Regulation  B  apply  equally  to  both 
judgmental  and  credit  scoring  systems 
of  credit  evaluation.  The  reasons  for 


'For  the  purposes  of  this  interpretation,  "credit 
scoring  system"  refers  to  any  mechanical  method  of 
making  a  credit  decision  that  is  developed  using 
•taUstical  methods  and  empirical  data. 

*3 


■  Section  202.9(a)(2)  states  In  relevant  part: 
"Any  notification  given  to  an  applicant  against 
whom  adverse  action  is  taken  shall  be  in  writing 
and  shall  contain  '  '  *  a  statement  of  specific 
reasons  for  the  action  taken." 
Section  202.9(b)(2)  states  in  relevant  part: 
"A  statement  of  reasons  for  adverse  action  shall 
be  sufficient  if  it  is  specific  and  indicates  the 
principal  reason(s)  for  the  adverse  action.  A 
creditor  may  formulate  its  own  statement  of  reasons 
in  check  list  or  letter  form  or  may  use  all  or  a 
portion  of  the  sample  form  printed  (in  this 
subsection),  which,  if  properly  completed,  satisfies 
the  requirements  of  subsection  (a)(Z)[i).  Statements 
that  the  adverse  action  was  based  on  the  creditor's 
internal  standards  or  policies  or  that  the  applicant 
failed  to  achieve  the  qualifying  score  on  the 
creditor's  credit  scoring  system  are  insufficient." 
'For  the  purposes  of  this  interpretation,  "credit 
scoring  system"  refers  to  any  mechanical  method  of 
making  a  credit  decision  that  is  developed  using 
statistical  methods  and  empirical  data. 
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adverse  action  disclosed  under  S  202.9 
(a)(2)  and  (bM2)  must  relate  to  foctore 
actually  scored  cm'  considered  by  the 
creditor.  The  creditor  must  disclose  the 
specific  reason  or  reasons  for  the 
adverse  action. 

(b)  Many  credit  decision  methods 
contain  features  that  call  for  automatic 
adverse  action  because  of  one  or  more 
negative  factors  in  the  applicant's  record 
(such  as  the  appUcant's  previous  bad 
credit  history  with  that  creditor,  a 
declaration  of  bankruptcy,  or  the  fact 
that  the  applicant  is  a  minor]  that 
cannot  be  offset  by  other  factors.  When 
a  creditor  takes  adverse  action  because 
of  an  automatic  factor,  the  creditor  must 
disclose  that  speciHc  factor. 

(c)  If  the  creditor  does  not 
automatically  reject  the  application,  and 
bases  the  decision  on  a  credit  scoring 
system,  the  reasons  disclosed  must 
relate  only  to  those  factors  actually 
scored  in  the  system,  not  to  factors  that 
are  not  included  in  the  credit  scoring 
system.  Similarly,  in  a  judgmental 
system,  the  reasons  disclosed  must 
relate  to  the  factors  in  the  applicant's 
record  actually  reviewed  by  the  person 
making  the  decision  and  must 
accurately  describe  the  reasons  for 
adverse  action.  If  the  credit  evaluation 
system  employs  both  judgmental  and 
credit  scoring  components,  the  reasons 
to  be  disclosed  will  be  determined  by 
whether  the  final  decision  resulted  from 
the  judgmental  or  the  scoring  system 
assessment  of  the  application.  Thus,  if 
the  creditor  initially  credit  scores  an 
application  and  takes  adverse  action  as 
a  result  of  that  scoring,  the  reasons  for 
adverse  action  must  relate  only  to  the 
factors  actually  scored  in  the  system.  If 
the  application  passes  the  credit  scoring 
stage  successfully  but  the  creditor  then 
takes  adverse  action  based  on  the 
judgmental  assessment,  one  or  more  of 
the  reasons  disclosed  must  relate  to  the 
factors  in  the  applicant's  record  that 
were  reviewed  judgmentally. 

(d)  The  regulation  does  not  require 
that  any  one  method  be  used  for 
selecting  reasons  for  the  adverse  credit 
decision,  nor  does  it  mandate  that  a 
specific  number  of  reasons  be  disclosed. 
However,  disclosure  of  more  than  four 
reasons  is  not  likely  to  be  helpful  to  the 
applicant.  The  Board  recognizes  that 
there  may  be  a  number  of  valid  methods 
for  selection  of  reasons  for  denial  which 
meet  the  requirements  of  Regulation  B. 
One  medtod,  for  example,  would  be  to 
identify  those  factors  for  which  the 
applicant's  score  fell  furthest  below  the 
average  score  for  each  of  those  factors 
achieved  by  applicants  whose  total 
score  was  at  or  sKghdy  above  the 


minimum  passing  score.'  Another 
method  would  be  to  identify  those 
factors  for  which  the  appUcant's  score 
fell  furthest  below  the  average  score  for 
each  of  those  factors  achieved  by  all 
applicants.  These  average  scores  could 
be  developed  periodically  during  the  use 
of  the  system  or  during  the  development 
of  the  system.  Any  other  method  that 
produces  results  substantially  similar  to 
either  of  these  methods  would  be 
acceptable  under  the  regulation. 

(e)  Creditors  may  identify  reasons  for 
adverse  action  by  mathematical  or 
manual  selection.  No  factor  or  factors 
may  be  arbitrarily  excluded  from  the 
pool  of  factors  subject  to  disclosure.  The 
creditor  must  disclose  reasons  actually 
considered  (such  as  "age  of 
automobile")  even  if  the  relationship  of 
that  factor  to  predicting 
creditworthiness  may  not  be  clear  to  the 
applicant. 

(f)  Creditors  have  also  asked  about 
proper  use  of  the  sample  form  set  forth 
in  §  202.9(b)(2)  when  providing  reasons 
for  adverse  action.  The  sample  form  is 
illustrative  and  may  not  be  appropriate 
for  all  creditors.  It  was  designed  to 
disclose  those  factors  which  creditors 
most  commonly  consider.  Some  of  the 
reasons  Hsted  on  the  form  could  be 
misleading  when  compared  to  the 
factors  actually  scored.  In  such  cases,  it 
is  improper  to  complete  the  form  by 
simply  checking  the  closest  identifiable 
factor  listed.  For  example,  a  creditor 
that  considers  only  bank  references  (and 
disregards  finance  company  references 
altogether)  should  disclose  "insufficient 
bank  references"  (not  "insufficient 
credit  references").  Similarly,  a  creditor 
that  considers  bank  references  and 
other  credit  references  as  separate 
factors  should  treat  the  two  factors 
separately  in  disclosing  reasons.  The 
creditor  should  either  add  those  other 
factors  to  the  form  or  check  "other"  and 
include  the  appropriate  explanation.  In 
providing  reasons  for  adverse  action, 
creditors  need  not  describe  how  or  why 
a  factor  adversely  affected  an  applicant. 
For  example,  the  notice  may  say  "length 
of  residence"  rather  than  "too  short  a 
period  of  residence." 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  October  8. 1982. 
Wiiriam  W.  Wiles, 

Secretary  of  the  Board. 

ira  Dor.,  K-283ST  Filed  10-14-82:  ft«S  nml 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  271 

[Docket  No.  RM7»-7»-123  (Cotorado— 26)) 

High-Cost  Gas  Produced  From  Tight 
Formations 

Correction 

In  PR  Doc.  82-26524  appearing  on 
page  42562  in  the  issue  of  Tuesday, 
September  28, 1962,  make  the  following 
correction: 

On  page  42562,  in  the  middle  column, 
in  the  paragraph  describing  the  change 
to  the  acreage  description,  the  cite  now 
reading  "§  271.703(d)(105)(i)"  should 
have  read  "§  271.703{d)(108)(i)". 

BILLING  CODE  ISOS-Ot-M 


'For  example,  if  a  sconng  syttem  wilfc  « 
rnaxioiaB  score  of  300  points  has  a  col -off  score  of 
200  pomta.  the  credi  lor  oouid  use  applicants  whose 
total  scores  fall  between  200  and.  lor  example.  2ns 
points  to  determine  the  average  score  for  rtiose 
factors. 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  178 

iDocl(etNo.82F-0131] 

Indirect  Food  Additives:  Adjuvants, 
Production  Aids,  and  Sanitizers; 
TetrakisrMethylene(3,5-Di-Tert-Butyl-4- 
Hydroxyhydrocinnamate)]Methane 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  tetrakis(methylene(3,5-di- 
/ert-butyl-4- 

hydroxyhydrocinnamate]]methane  as  an 
antioxidant  in  lubricants  with  incidental 
food  contact.  This  action  is  based  on  a 
petition  filed  by  Ciba-Geigy  Corp. 
DATES:  Effective  October  15, 1982; 
objections  by  November  15, 1982. 
ADDRESS:  Written  objections  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration.  Rm. 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT 
Julia  L.  Ho,  Bureau  of  Foods  (HFF-334). 
^  Food  and  Drug  Administration.  200  C  St. 
SW.,  Washington,  DC  20204.  202-472- 
5690. 

SUPPLEMENTARY  INFORMATION:  In  a 
notice  published  in  the  Federal  Register 
of  June  4. 1982  (47  FR  24423),  FDA 
announced  that  a  food  additive  petition 
(FAP  2B3624),  had  been  filed  by  Ciba- 
Geigy  Corp..  Three  Skyline  Drive, 
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Hawthorne,  NY  10532,  proposing  that 
Part  178  (21  CFR  Part  178)  be  amended 
to  provide  for  the  safe  use  of 
tetrakis(methylene(3,  5-di-tert-butyl-4- 
hydroxyhydrocinnamate)]methane  as  an 
antioxidant  in  lubricants  with  incidental 
food  contact. 

FDA  has  evaluated  the  data  in  the 
petition  and  other  relevant  material  and 
concludes  that  the  proposed  food 
additive  is  safe  and  that  the  food 
additive  regulations  should  be  amended 
as  set  forth  below. 

In  accordance  with  §  171.1(h)  (21  CFR 
171.1(h)),  the  petition  and  the  documents 
that  FDA  considered  and  relied  upon  in 
reaching  its  decision  to  approve  the 
petition  are  available  for  inspection  at 
the  Bureau  of  Foods  (address  above)  by 
appointment  with  the  contact  person 
listed  above.  As  provided  in 
§  171.1(h)(2),  the  agency  will  remove 
from  the  documents  any  materials  that 
are  not  available  for  public  disclosure 
before  making  the  documents  available 
for  inspection. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action  and  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
signiflcant  impact  and  the  evidence 
supporting  that  finding  may  be  seen  in 
the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m..  Monday  through  Friday. 

List  of  Subjects  in  21  CFR  Part  178 

Food  additives.  Food  packaging. 
Sanitizing  solutions. 

PART  178— INDIRECT  FOOD 
ADDITIVES:  ADJUVANTS, 
PRODUCTION  AIDS,  AND  SANITIZERS 

Therefore,  imder  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201(s), 
409,  72  Stat.  1784-1788  as  amended  (21 
U.S.C.  321(s),  348))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10),  Part  178  is 
amended  in  S  178.3570(a)(3)  by 
alphabetically  inserting  a  new  item  in 
the  list  of  substances,  to  read  as  follows: 

S  178.3570    Lubricants  wKh  incki«ntal  food 
contact 


(a)  •  •  ' 
(3)  *  *  * 


Substances 


Umttatkxn 


TelraKis[melhytona(3> 
di=«9rMxityM- 
hydroxytiydro- 
cinnaniate)]nwttiwie  (CAS 
Reg.  Na  6663-19-6). 


For  use  onty  as  an  antioxt- 
dant  in  lubricants  at  a  levet 
not  to  exceed  OS  percerrt 
by  weight  of  the  lubricant 


Any  person  who  will  be  adversely 
affected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  November  15, 
1982,  submit  to  the  Dockets  Management 
Branch  (address  above)  written 
objections  thereto  and  may  make  a 
written  request  for  a  public  hearing  on 
the  stated  objections.  Each  objection 
shall  be  separately  numbered  and  each 
numbered  objection  shall  specify  with 
particularity  the  provision  of  the 
regulation  to  which  objection  is  made. 
Each  nimibered  objection  on  which  a 
hearing  is  requested  shall  specifically  so 
state;  failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held;  failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
regulation.  Received  objections  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Effective  date,  lliis  regulation 
becomes  effective  October  15, 1982. 

(Sees.  201(8],  409.  72  Stat.  1784-1788  as 
amended  (21  U.S.C.  321(8),  348]] 

Dated:  October  7, 1982. 
William  F.  Randolph, 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc  82-ZnS3  Piled  10-14-82:  8:45  am) 
BlUJNO  CODE  4160-01-M 


21  CFR  Part  558 

New  Animal  Drugs  for  Use  In  Animal 
Feeds;  Lasalocid 

aqency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
regulation  that  reflects  approval  for  use 
of  a  lasalocid  premix  for  making 
medicated  cattle  feeds  to  state  that 
lasalocid  fermentation  residue  may  also 


be  used  in  the  premix.  A  supplemental 
new  animal  drug  application  (NADA) 
filed  by  Hoffmann-La  Roche,  Inc.. 
provided  for  this  use,  but  it  is  not  clearly 
reflected  in  the  regulation.  This 
document  clarifies  that  portion  of  the 
regulation,  corrects  errors  in  the 
conditions-of-use  table,  and  recodifies 
certain  warning  statements. 

EFFECTIVE  DATE:  August  6, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Adriano  R.  Gabuten,  Bureau  of 
Veterinary  Medicine  (HFV-135),  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857,  301-443- 
4913. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  August  6, 1982  (47  FR 
34133),  FDA  issued  a  document 
reflecting  approval  of  a  supplement  to 
NADA  96-298,  filed  by  Hoffmann-La 
Roche,  Inc.,  Nutley,  NJ  07710,  providing 
for  use  of  Bovatec  (crystalline  lasalocid 
and  lasalocid)  premixes  to  make  feed 
for  beef  cattle  fed  in  confinement  for 
slaughter.  A  crystalline  lasalocid  sodium 
premix  was  previously  approved  for  use 
in  poultry.  This  document  amends  the 
regulation  to  make  clear  that  the  cattle 
premix  may  contain  lasalocid  as  the 
crystalline  sodium  salt,  as  lasalocid 
dried  fermentation  residue,  or  as  a 
mixture  of  both.  The  content  of  total 
lasalocid  in  the  premix  is  expressed  in 
terms  of  the  lasalocid  sodium  standard. 

Additionally,  in  S  558.311,  the  word 
"sodium"  is  removed  from  the  section 
heading,  former  paragraph  (e) 
"Conditions  of  use"  is  redesignated  as 
paragraph  (f),  and  former  paragraph  (f) 
"Special  considerations"  is  redesignated 
as  paragraph  (e);  in  (f)(6)  and  (7)  as 
redesignated,  "(0.033  pet)"  is  corrected 
to  read  "(0.0033  pet)";  and  certain 
warning  statements  are  recodified  under, 
"Special  considerations." 

This  action  is  governed  by  the 
provisions  of  5  U.S.C.  556  and  557  and  is 
therefore  excluded  from  Executive 
Order  12291  by  section  1(a)(1)  of  the 
Order. 

List  of  Subjects  in  21  CFR  Part  558 

Animal  drugs,  Animal  feeds. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83),  Part  558  is 
amended  in  5  558.311  by  revising  the 
section  heading  and  paragraph  (a),  by 
adding  a  sentence  after  the  last  sentence 
in  paragraph  (b)(3),  by  redesijinating 
paragraph  (e)  as  (f)  and  paragraph  (f)  as 
(e),  respectively,  and  by  revising 
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redesignated  paragraphs  (e)  and  (f)(6) 
and  (7).  to  read  as  follows: 

PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

§558^11    Unalocid. 

(a)  Specifications.  Lasalocid  is  the 
substance  produced  by  the  fermentation 
of  Streptomyces  lasaliensis.  Lasalocid  is 
present  as  the  crystalline  sodium  salt,  or 
as  the  dried  fermentation  residue,  or  as 
a  mixture  of  both.  A  minimum  of  90- 
percent  lasalocid  activity  is  derived 
from  lasalocid  A. 

(b)  *  •  • 

(3)  *  *  *  Premixes  containing 
lasalocid  dried  fermentation  residue  are 
for  use  in  cattle  feed  only. 

(e)  Special  considerations.  (1) 
Complete  cattle  feeds  made  from  feed 


supplements  containing  not  more  than 
1,440  grams  of  lasalocid  sodium  activity 
per  ton  and  complying  with  the 
provisions  of  paragraph  (f)  (6)  or  (7)  of 
this  section  are  not  required  to  comply 
with  the  requirements  of  section  512(m) 
of  the  act. 

(2)  Labeling  for  cattle  feeds  and/or 
supplements  shall  contain  the  following 
caution  statements: 

(i)  Complete  cattle  feeds  and 
supplements:  "The  safety  of  lasalocid  in 
unapproved  species  and  breeding  cattle 
has  not  been  estabhshed." 

(ii)  Cattle  feed  supplements:  "Do  not 
allow  horses  or  other  equines  access  to 
lasalocid  as  ingestion  may  be  fatal; 
feeding  undiluted  or  mixing  errors 
resulting  in  excessive  concentrations  of 
lasalocid  could  be  fatal  to  cattle." 

(f)  Conditions  of  use.  It  is  used  in 
animal  feed  as  follows: 


Combi- 

per ion 

nation 

in 
grains 
per  ton 

Indications  lor  use 

Limitations 

Spon- 
aor 

•                            • 

»                            •                            < 

I                            *                            . 

(6)  10  (00011  pet)  to  30  (0.0033 



In  compteta  feeds:  lor  cattle  led 

000004 

ftXt. 

cy. 

in    confinement    for    slaugliter 

ptete  feed  to  provide  not  less 
ttun    100  mg   nor   more   lt>an 
360  mg  of  lasalocid  sodium  ac- 
tivity per  head  per  day 

(7)  25  (0.0027  pet)  to  30  (0.0033 

..„ 

Cattle;  for  improved  feed  efficien- 

In complete  feeds:  for  cattle  fed 

000004 

pet). 

cy  and  increased  rale  of  mioight 
gain. 

In    confmemenl    for    slaughter 
only:  feed  continuously  in  com- 
plete feed  to  provide  not  lass 
ttian   250   mg   nor   more   tf«n 
360  mg  of  lasalocid  sn(lK;m  ac- 
tivity per  tiead  par  day. 

PART  813— INVESTIGATIONAL 
EXEMPTIONS  FOR  INTRAOCULAR 
LENSES 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  520  (g) 
and  (1).  701(a).  52  Stat.  1055.  90  Stat  569- 
571.  572-574  (21  U.S.C.  360j  (g)  and  (1). 
371(a)])  and  under  authority  delegated 
to  the  Commissioner  of  Food  and  Drugs 
(21  CFR  5.10).  Part  813  is  amended  as 
follows: 

1.  In  S  813.5  by  removing  the  footnote 
and  revising  paragraph  (c)(4).  to  read  as 
follows: 

§  813.5    General  qualifications  for  an 
exemption. 


(c)  •  •  * 

(4)  The  sponsor  has  complied  with  the 
requirements  of  Subparts  B.  C.  and  G  of 
this  part,  any  institutional  review 
committee  that  is  to  review  and  approve 
the  investigational  study  for  which 
shipment  is  made  has  complied  with  the 
requirements  of  Subparts  D  and  G  of 
this  part,  and  the  investigator(s)  to 
which  the  shipment  is  to  be  made  has 
complied  with  the  requirements  of 
Subparts  E  and  G  of  this  part  and  with 
the  requirements  for  informed  consent 
contained  in  Part  50  of  this  chapter. 

2.  In  §  813.20  by  removing  the  footnote 
and  revising  paragraph  (b)  (8)  and  (11). 
to  read  as  follows: 

§813.20    Application. 


Effective  date:  August  6. 1982. 
(Sec.  512(i),  82  Stat.  347  (21  U.S.C  360b(i))) 

Dated:  October  a  1982. 
Robert  A.  Baldwin, 
Associate  Director  of  Scientific  Evaluation. 

|FR  Doc.  82-28347  Filed  10-14-82:  8'45  un] 
BILUNO  CODE  4160-01-M 


21  CFR  Part  813 
[Docket  Na  78N-0400] 

Protection  of  Human  Subjects; 
Investigational  Exemption  for 
Intraocular  Lenses;  Informed  Consent; 
Conforming  Amendments 

AGENCY:  Food  and  Drug  Administration. 
action:  Final  rule;  conforming 
amendments. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing 
conforming  amendments  to  the  final  rule 
on  protection  of  human  subjects; 
informed  consent,  which  was  published 
ih  the  Federal  Register  of  January  27. 
1981  (46  FR  8942). 


EFFECTIVE  DATE:  October  15. 1982. 

FOR  FURTHER  INFORMATION  CONTACT 

Tenny  P.  Neprud.  Regulations  Policy 
Staff  (HFC-10).  Food  and  Drug 
Administration.  5600  Fishers  Lane. 
Rockville,  MD  20857,  301-443-3480. 

SUPPt^MENTARY  INFORMATION:  In  the 
Federal  Register  of  January  27, 1981  (46 
FR  8942),  FDA  published  the  final  rule 
on  protection  of  human  subjects; 
informed  consent.  In  the  conforming 
amendments  to  the  regulations.  21  CFR 
Part  813  was  amended  by  removing 
Subpart  F — Informed  Consent  of  Human 
Subjects.  The  agency  inadvertently 
failed  to  amend  those  sections  of  Part 
813  that  referred  to  Subpart  F  to 
incorporate  appropriate  references  to 
the  informed  consent  provisions 
contained  in  21  CFR  Part  50.  This 
document  amends  those  sections  in  Part 
813  as  set  forth  below. 

List  of  Subjects  in  21  CFR  Part  813 

Intraocular  lenses.  Medical  devices. 
Medical  research. 


(b)  *  *  * 

(8)  A  copy  of  all  informational 
materials  to  be  given  to  subjects, 
including  all  form(s)  to  be  used  to  obtain 
informed  consent  of  human  subjects  as 
required  by  Part  50  of  this  chapter  (this 
material  may  be  appended  to  the 
investigational  plan  or  the  summary  of 
the  investigational  plan). 

(11)  A  copy  of  the  agreement  signed 
by  investigators  who  will  be 
participating,  to  comply  with  Subparts  E 
and  G  of  this  part  and  Part  50  of  this 
chapter  as  required  by  S  813.43(b). 

3.  In  §  813.43  by  removing  the  footnote 
and  revising  paragraph  (b)(2),  to  read  as 
follows: 

S  813.43    Selection  of  investigators. 


(b) 

(2)  An  agreement  to  comply  with  the 
investigational  plan  and  the 
requirements  of  Subparts  E  and  G  of  this 
part  and  Part  50  of  this  chapter. 
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4.  In  S  813.66  by  revising  paragraphs 
(a)(6)  and  (f)(3),  to  read  as  follows: 

§813.66    ProccduTM  and  crltwla  for 
review  of  InvMUgational  studiM  by  an 
Instttutfonal  raviaw  eommitte*. 

(a)  •  *  * 

(6)  Assure  that  the  rights  of  human 
subjects  are  properly  protected,  that 
legally  effective  informed  consent  is 
obtained,  and  that  the  method  of 
obtaining  consent  properly  informs  the 
human  subject  of  the  significant  aspects 
of  the  study  in  accordance  with  Part  50 

of  this  chapter. 

***** 

(f)  *  *  * 

(3)  A  legally  effective  informed 
consent  will  be  obtained  by  adequate 
and  appropriate  methods  in  accordance 
with  the  provisions  of  Part  50  of  this 
chapter,  and 
***** 

5.  In  fi  813.155  by  removing  the 
footnote  and  revising  paragraph  (d)(2), 
to  read  as  follows: 

§813.155    Racorda. 

***** 

(d)  •  *  * 

(2)  All  documentation  regarding  the 
consent  of  the  human  subjects,  as 
required  by  Part  50  of  this  chapter. 

***** 

Because  these  are  merely  conforming 
amendments  to  a  fmal  rule  that  the 
agency  inadvertently  did  not  publish  at 
the  time  of  publication  of  the  final  rule, 
notice  and  public  procedure  are 
unnecessary  in  accordance  with  5  U.S.C. 
553(b](B). 

Effective  date.  October  15, 1982. 

(Sees.  520  (g)  and  (1).  701(8).  52  Stat.  1055,  90 
Stat.  5e»-571,  572-674  (21  U.S.C.  3eOj  (g)  and 
(1).  371(a))) 

Dated:  October  a,  1982. 
WUIiam  F.  Randolph, 
Acting  Aaaociate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc  82-Z80S0  FiUd  10-14-82;  S:4S  am) 
MLUIM  COM  41W-01-II 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

26  CFR  Parti 

[T.D.  7840] 

Industrial  Davetopment  Bonds  for 
Residential  Rental  Houaing 

aqency:  Internal  Revenue  Service, 

Treasury. 

actkm:  Final  regulations. 

summary:  This  document  contains  final 

regulations  under  section  103(b]  relating 


to  industrial  development  bonds  the 
proceeds  of  which  are  to  be  used  for 
residential  rental  bousing.  Changes  to 
section  103(b)(4)(A)  of  the  Internal 
Revenue  Code  of  1954  were  made  by 
sections  1103  and  1104  of  the  Omnibus 
Reconciliation  Act  of  1980  (94  Stat  2669) 
and  section  221  of  the  Tax  Equity  and 
Fiscal  Responsibthty  Act  of  1982  (96 
Stat.  324).  These  final  regulations 
interpret  those  provisions. 
dates:  In  general,  the  final  regulations 
are  effective  with  respect  to  obhgations 
issued  after  April  24, 1979.  Regulations 
under  S  1.103-8(b)(7)(ii)  are  effective 
with  respect  to  obligations  issued  after 
September  3. 1982. 

FOR  FURTHER  INFORMATION  CONTACT 
Harold  T.  Flanagan  of  the  Legislation 
and  Regulations  Division,  Office  of  the 
Chief  Counsel,  Internal  Revenue 
Service,  1111  Constitution  Ave.,  N.W., 
Washington,  D.C.  20224  (Attention: 
CC:LR:T)  (202-566-3294,  not  a  toll-free 
call). 
SUPPLEMENTARY  INFORMATION: 

Background 

On  May  26, 1982,  the  Federal  Register 

published  proposed  regulations  under 
section  103(b)  of  the  Internal  Revenue 
Code  of  1954,  relating  to  industrial 
development  bonds  for  residential  rental 
projects  (47  FR  22966).  Numerous 
comments  were  received  and  a  public 
hearing  was  requested.  In  accordance 
with  a  notice  of  public  hearing  published 
in  the  Federal  Register  on  )une  30, 1982, 
(47  FR  28427),  a  hearing  was  held  on  July 
27, 1982. 

On  September  3, 1982.  the  Tax  Equity 
and  Fiscal  Responsibility  Act  of  1982  (96 
Stat.  324)  (hereinafter  'TEFRA")  was 
enacted.  Section  221  of  TEFRA  made 
certain  amendments  to  section 
103(b)(4)(A). 

Explanation  of  Provisions 

This  document  contains  final 
regulations  relating  to  industrial 
development  bonds  issued  under  section 
103(b)(4)(A),  of  the  Internal  Revenue 
Code  of  1954,  as  amended  by  sections 
1103  and  1104  of  the  Omnibus 
Reconciliation  Act  of  1980  (94  Stat.  2669) 
and  section  221  of  TEFRA. 

Generally,  interest  on  industrial 
development  bonds  is  includible  in  the 
recipients  gross  income.  Section 
103(b)(4)(A)  provides  an  exception  for 
obligations  which  are  part  of  an  issue 
substantially  all  the  proceedes  of  which 
are  to  be  used  for  a  residential  rental 
project.  Subject  to  contain  additional 
requirements,  interest  on  such 
obligations  is  not  includable  in  gross 
income. 

Under  the  proposed  regulations  a 
residential  rental  project  would  be  any 


building  or  stractnre  (hereinafter 
"building")  or  several  intefrelated 
buildings  each  containing  residential 
rental  units  which  are  to  be  used  on 
other  than  a  transient  basis  and  any 
facilities  which  are  functionally  related 
and  subordinate  thereto.  Further,  the 
proposed  regulations  would  require  that 
a  specified  percentage  of  units  be  rented 
to  individuals  or  families  of  low  or 
moderate  income  for  a  minimum  period 
of  twenty  years.  The  final  regulations 
amend  the  proposed  regulations  by 
providing  that  a  residential  rental 
project  is  a  building  or  structure  which 
contains  a  unit  or  similarly  constructed 
units  which  are  to  be  used  on  other  than 
a  transient  basis  and  any  facilities 
which  are  functionally  related  and 
subordinate  thereto.  The  final 
regulations  make  several  other  changes 
to  the  definition  of  residential  rental 
project  as  proposed. 

The  final  regulations  provide  that  a 
project  is  a  buildings  containing  a  single 
unit.  Accordingly,  detached  houses, 
rowhouses,  and  other  building 
containing  a  single  dwelling  unit  may 
constitute  projects.  Further,  the  final 
regulations  under  §  1.103-8(b)(8)(iv) 
provide  that  a  building  is  a  discrete 
edifice  consisting  of  an  independent 
foundation,  outer  walls,  and  roof.  As 
such,  units  which  are  part  of  a  building 
(e.g.,  certain  townhouses  or  a  imit  in  a 
building,  even  if  separately  owned)  but 
which  do  not  constitute  an  entire 
building  are  not  residental  rental 
projects.  The  final  regulations  delete  the 
rule  that  treats  property  as  a  single 
building  or  structure  only  if  a  single 
election  may  be  made  with  respect  to 
such  property  under  section 
168(b)(3)(B)(ii). 

Section  1.103-8(b)(4)  also  provides 
that  several  buildings  which  are  owned 
by  the  same  person  and  which  are 
financed  pursuant  to  a  common  plan 
may  be  treated  as  part  of  the  same 
project.  The  regulations  provide  that  for 
purposes  of  S  1.103-8(b)  a  common  plan 
of  financing  exists  if  aU  such  buildings 
are  provided  with  the  proceeds  of  the 
same  issue.  As  such,  the  provisions  of 
§  1.103-8(b)(5)(ii),  relating  to  the  low  or 
moderate  income  requirement,  must  be 
satisfied  with  respect  to  20  percent  (15 
percent  in  targeted  areas)  of  the  units 
contained  in  such  buildings. 

The  final  regulations  clarify  the 
meaning  of  the  term  "similar  units"  by 
substituting  the  term  "similarly 
constructed  units".  A  similarly 
constructed  unit  is  one  with  similar 
quality  and  type  of  construction.  Such 
units  need  not  contain  the  same  number 
of  rooms  or  the  same  amount  of  floor 
space. 


Federal  Register  /  Vol.  47.  No.  200  /  Friday.  October  15.  1982  /  Rules  and  Regulations  46081 


The  final  regulations  also  clarify  that 
units  occupied  by  resident  managers 
and  other  employees  who  are 
reasonably  required  to  maintain 
residences  on  the  property  are 
functionally  related  and  subordinate 
facilities. 

Proposed  §  1.103-8(b)(5){iii)  is 
redesignated  as  §  1.103-^B{b)(6)  and  is 
amended  by  this  Treasury  Decision  so 
as  to  clarify  that  a  reasonable  period  for 
the  issuer  to  take  action  to  correct  a 
failure  to  comply  with  the  requirements 
of  paragraph  (b),  so  as  to  preserve  the 
tax  exempt  status  of  the  obligation,  is  at 
least  60  days.  A  longer  period  is 
allowable  only  if  reasonably  necessary. 
Furthermore,  the  final  regulations  are 
amended  so  as  to  provide  that  such 
period  commences  when  any 
noncompliance  is  first  discovered  or 
would  have  been  discovered  through  the 
exercise  of  reasonable  diligence. 

In  the  case  of  certain  events  causing 
an  involuntary  noncompliance,  the  final 
regulations  modify  the  requirements  of 
this  paragraph  (b)  for  the  project, 
without  altering  the  tax-exempt  status  of 
the  obligations.  New  examples  of  such 
events  which  terminate  the  continuous 
rental  requirements  are  the  transfer  of 
title  by  deed  in  lieu  of  foreclosure  and 
certain  actions  of  a  Federal  agency  after 
the  date  of  issue  with  respect  to  the 
project.  The  final  regulations  also 
provide  that  such  termination  shall  not 
apply  to  a  project  upon  foreclosure, 
transfer  of  title  by  deed  in  lieu  of 
foreclosure  or  similar  occurrence  if  the 
mortgagor  or  any  related  party 
thereafter  maintains  or  acquires  an 
ownership  interest  in  the  project  for  tax 
purposes  during  the  qualified  project 
period.  As  such,  exercise  by  a  mortgagor 
of  a  statutory  right  of  redemption  after  a 
sale  by  the  mortgagee  upon  the  default 
of  the  mortgagor  will  mean  that  a 
project  will  be  required  to  meet 
continuously  the  requirements  of 
§  1.103-8(b)(5). 

The  rule  contained  in  §  1.103-8(b)(5)(i) 
of  the  notice  which  would  prohibit 
occupancy  of  any  unit  in  a  residential 
rental  project  by  a  person  related  to  the 
owner  is  deleted.  Moreover,  a  unit  that 
is  occupied  by  a  resident  manager  or 
other  necessary  employee  (e.^., 
maintenance  and  security  personnel) 
and  that  is  a  functionally  related  and 
subordinate  facility  may  be  occupied  by 
the  owner.  Under  S  1.103-8(b)(4)(iv)  any 
building  which  contains  fewer  than  five 
units  aild  one  of  the  units  of  which  is 
owner-occupied  is  treated  as  an  owner- 
occupied  residence  under  section  103A 
and  not  as  a  residential  rental  project. 

Section  221  of  TEFRA  amended 
section  103(b)(4)(A)  of  the  Code  by 
providing  that  units  in  a  project  must  be 


maintained  as  rental  units  for 
individuals  and  families  of  low  or 
moderate  income  during  a  qualified 
project  period.  Further,  the  final 
regulations  provide  that  all  of  the  units 
must  be  maintained  as  rental  units  for 
the  longer  of  (1)  the  qualified  project 
period  or  (2)  the  term  of  the  issue.  As 
such,  the  regulations  provide  that  all  of 
the  units,  whether  or  not  targeted  to 
individuals  or  families  of  low  or 
moderate  income,  must  be  maintained 
as  rental  units  for  a  minimum  of  the 
qualified  project  period,  which  is 
approximately  equal  to  the  longer  of  (1) 
10  years  after  the  date  on  which  50 
percent  of  the  units  are  first  occupied. 
(2)  one-half  of  the  term  of  the  longest 
maturity  obligation  (including  any 
rd'unding  obligations),  or  (3)  the  period 
during  which  section  8  assistance  is 
provided  with  respect  to  the  project.  The 
rules  provided  by  TEFRA  are  effective 
with  respect  to  obligations  issued  after 
September  3, 1982. 

Several  commentators  recommended 
that  the  proposed  rule,  relating  to  the 
low  or  moderate  income  occupancy 
requirement,  provided  in  §  1.103- 
8(b)(5){ii)  be  deemed  met  whenever  a 
developer  of  a  project  enters  into  a 
contract  with  a  Federal  or  state  agency 
which  requires  that  at  least  20  percent  of 
the  units  be  maintained  for  persons  of 
low  or  moderate  income  for  20  years 
and  such  agency  provides  rent  subsidies 
to  such  individuals  or  families.  The 
recommendation  is  based  on  a 
statement  in  the  legislative  history.  See 
Conference  Report  on  the  Omnibus 
Reconciliation  Act  of  1980,  H.R.  Rep.  No. 
96-1479.  96th  Congress,  2nd  Sess.  182 
(1980).  The  final  regulations  under 
§  1.103-6(b)(7)  adopt  the  recommended, 
"safe  harbor"  treatment:  however,  as  a 
result  of  TEFRA  the  treatment  only 
applies  to  obligations  issued  prior  to 
September  4, 1982. 

Finally,  the  definition  of  "individuals 
of  low  or  moderate  income"  was 
clarified  by  TEFRA  so  as  to  provide  that 
an  individual  or  family  shall  be 
determined  to  have  a  low  or  moderate 
income  if  such  individual's  or  family's 
income  is  80  percent  of  the  average  area 
median  income.  The  regulations  under 
§  1.103-8{b)(8)(v)  reflect  such 
clarification. 

Regulatory  Flexibility  Act 

The  Internal  Revenue  Service  has 
concluded  that  these  final  regulations 
are  interpretative  and  thus  not  subject 
to  the  requirements  of  5  U.S.C.  553. 
Accordingly,  these  final  regulations  do 
not  constitute  regulations  subject  to  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
Chapter  6). 


Non-Application  of  Executive  Order 
12291 

The  Treasury  Department  has 
determined  that  these  final  regulations' 
are  not  subject  to  review  under 
Executive  Order  12291  or  the  Treasury 
and  OMB  implementation  of  the  Order 
dated  April  28, 1982. 

Drafting  Information 

The  principal  author  of  these  final 
regulations  is  Harold  T.  Flanagan  of  the 
Legislation  and  Regulations  Division  of 
the  Office  of  Chief  Counsel.  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Internal 
Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulations,  both  on  matters  of 
substance  and  style. 

List  of  Subjecte  in  26  CFR  1.61-1— 
1.281-4 

Income  taxes.  Taxable  income. 
Deductions,  Exemptions,  Industrial 
development  bonds. 

Adoption  of  amendments  to  the 
regulations. 

PART  26— {AMENDED] 

Accordingly,  the  proposed 
amendments  to  the  Income  Tax 
Regulations  (26  CFR  Part  1)  are  adopted 
as  follows: 

Paragraph  1.  Section  1.103-8  is 
amended  by  revising  the  second 
sentence  of  paragraph  (a)(4),  by  revising 
paragraph  (b),  by  removing  Examples  (1) 
and  (2)  of  paragraph  (i)  and 
redesignating  Examples  (3),  (4),  (5),  (6), 
(7),  and  (8)  thereof  as  Examples  (1).  (2), 
(3),  (4).  (5).  and  (6)  respectively,  and  by 
revising  redesignated  Example  (6)  of 
paragraph  (i).  The  revised  and  amended 
provisions  read  as  follows: 

§  1.103-8    Interest  on  bonds  to  finance 
certain  exempt  faclltttes. 

(a)  In  general. 

•        •        «        *        * 

(4)  Ultimate  use  of  proceeds.  •  *  * 
For  example,  such  proceeds  will  be 
treated  as  used  to  provide  residential 
rental  property  whether  the  State  or 
local  governmental  unit  (i)  constructs 
such  property  and  leases  or  sells  it  to 
any  person  who  is  not  an  exempt  person 
for  use  in  such  person's  trade  or 
business  of  leasing  such  property;  (ii) 
lends  the  proceeds  to  any  such  person 
for  such  purpose;  or  (iii)  lends  the 
proceeds  to  banks  or  other  financial 
institutions  in  order  to  increase  the 
supply  of  funds  for  mortgage  lending 
under  conditions  requiring  such  banks 
or  other  financial  institutions  to  use 


46082  Federal  Register  /  Vol.  47,  No.  200  /  Friday,  October  15,  1982  /  Rules  and  Regulations 


such  proceeds  only  for  further  lending 
for  residential  rental  property. 

•        •        *        *        • 

(b)  Residential  rental  property — (1) 
General  rule  for  obligations  issued  after 
April  24. 1979.  Section  103(b)(1)  shall  not 
apply  to  any  obligation  which  is  issued 
after  April  24, 1979,  and  is  part  of  an 
issue  substantially  all  of  the  proceeds  of 
which  are  to  be  used  to  provide  a 
residential  rental  project  in  which  20 
percent  or  more  of  the  units  are  to  be 
occupied  by  individuals  or  families  of 
low  or  moderate  income  (as  defined  in 
paragraph  (b)(8)(v}  of  this  section).  In 
the  case  of  a  targeted  area  project,  the 
minimum  percentage  of  units  which  are 
to  be  occupied  by  individuals  of  low  or 
moderate  income  is  15  percent.  See 
generally  §  1.103-7  for  rules  relating  to 
refunding  issues. 

(2)  Registration  requirement.  Any 
obligation  (including  any  refunding 
obligation)  issued  after  December  31, 
1981,  to  provide  a  residential  rental 
project  must  be  issued  as  part  of  an 
issue,  each  obligation  of  which  is  in 
registered  form  (as  defined  in  paragraph 
(b](8)(ii)  of  this  section). 

(3)  Transitional  rule.  For  purposes  of 
this  section,  obligations  issued  after 
April  24, 1979,  may  be  treated  as  issued 
before  April  25, 1979,  if  the  transitional 
requirements  of  section  1104  of  the 
Mortgage  Subsidy  Bond  Tax  Act  of  1980 
(94  Stat.  2670)  are  satisfied. 

(4)  Residential  rental  project,  (i)  In 
general.  A  residential  rental  project  is  a 
building  or  structure,  together  with  any 
functionally  related  and  subordinate 
facilities,  containing  one  or  more 
similarly  constructed  units — 

[a)  Which  are  used  on  other  than  a 
transient  basis,  and 

(b)  Which  satisfy  the  requirements  of 
paragraph  (b](5)(i)  of  this  section  and 
are  available  to  members  of  the  general 
public  in  accordance  with  the 
requirement  of  paragraph  (a)(2)  of  this 
section. 

Substantially  all  of  each  project  must 
contain  such  units  and  functionally 
related  and  subordinate  facilities. 
Hotels,  motels,  dormitories,  fraternity 
and  sorority  houses,  rooming  houses, 
hospitals,  nursing  homes,  sanitariums, 
rest  homes,  and  trailer  parks  and  courts 
for  use  on  a  transient  basis  are  not 
residential  rental  projects. 

(ii)  Multiple  buildings,  [a]  Proximate 
buildings  or  structures  (hereinafter 
"buildings")  which  have  similarly 
constructed  units  are  treated  as  part  of 
the  same  project  if  they  are  owned  for 
Federal  tax  purposes  by  the  same 
person  and  if  the  buildings  are  financed 
pursuant  to  a  common  plan. 


(b)  Buildings  are  proximate  if  they 
are  located  on  a  single  tract  of  land.  The 
term  "tract"  means  any  parcel  or  parcels 
of  land  which  are  contiguous  except  for 
the  interposition  of  a  road,  street,  stream 
or  similar  property.  Otherwise,  parcels 
are  contiguous  if  Uieir  boundaries  meet 
at  one  or  more  points. 

(c)  A  common  plan  of  financing  exists 
if,  for  example,  all  such  buildings  are 
provided  by  the  same  issue  or  several 
issues  subject  to  a  common  indenture. 

(iii)  Functionally  related  and 
subordinate  facilities.  Under  paragraph 
(a)(3)  of  this  section,  facilities  that  are 
functionally  related  and  subordinate  to 
residential  rental  projects  include 
facilities  for  use  by  the  tenants,  for 
example,  swimming  pools,  other 
recreational  facilities,  parking  areas, 
and  other  facilities  which  are 
reasonably  required  for  the  project,  for 
example,  heating  and  coohng 
equipment,  trash  disposal  equipment  or 
units  for  resident  managers  or 
maintenance  personnel. 

(iv)  Owner-occupied  residences.  For 
purposes  of  section  103  (b)(4)(A)  and 
this  paragraph  (b),  the  term  "residential 
rental  project"  does  not  include  any 
building  or  structure  which  contains 
fewer  than  five  units,  one  unit  of  which 
is  occupied  by  an  owner  of  the  units. 

(5)  Requirement  must  be  continuously 
satisfied — (i)  Rental  requirement.  Once 
available  for  occupancy,  each  unit  (as 
defined  in  paragraph  (b)(8)(i)  of  this 
section)  in  a  residential  rental  project 
must  be  rented  or  available  for  rental  on 
a  continuous  basis  during  the  longer 
of— 

[a)  the  remaining  term  of  the 
obligation,  or 

[b]  the  qualified  project  period  (as 
defined  in  paragraph  (b)(7)  of  this 
section). 

(ii)  Low  or  moderate  income 
occupancy  requirement  Individuals  or 
families  of  low  or  moderate  income  must 
occupy  that  percentage  of  completed 
units  in  such  project  applicable  to  the 
project  under  paragraph  (b)(1)  of  this 
section  continuously  during  the  qualified 
projedct  period.  For  this  purpose,  a  unit 
occupied  by  an  individual  or  family  who 
at  the  commencement  of  the  occupancy 
is  of  low  or  moderate  income  is  treated 
as  occupied  by  such  an  individual  or 
family  during  their  tenancy  in  such  unit, 
even  though  they  subsequendy  cease  to 
be  of  low  or  moderate  income. 
Moreover,  such  unit  is  treated  as 
occupied  by  an  individual  or  family  of 
low  or  moderate  income  until 
reoccupied,  other  than  for  a  temporary 
period,  at  which  time  the  character  of 
the  unit  shall  beredetermined.  In  no 
event  shall  such  temporary  period 
exceed  31  days. 


(6)  Effect  of  post-issuance 
noncompliance.— {\]  In  general.  Unless 
corrected  within  a  reasonable  period, 
noncompliance  with  the  requirements  of 
this  paragraph  (b)  shall  cause  the 
project  to  be  treated  as  other  than  a 
project  described  in  section  103  (b)(4)(A) 
and  this  paragraph  (b)  as  of  the  date  of 
issue.  After  an  issue  to  provide  such 
project'ceases  to  qualify,  subsequent 
conformity  with  the  requirements  will 
not  alter  the  taxable  status  of  such 
issue. 

(ii)  Correction  of  noncompliance.  If 
the  issuer  corrects  any  noncompliance 
arising  from  events  occurring  after  the 
issuance  of  the  obligation  within  a 
reasonable  period,  such  noncompliance 
(e.g.,  an  unauthorized  sublease)  shall  not 
cause  the  project  to  be  a  project  not 
described  in  this  paragraph  (b).  A 
reasonable  period  is  at  least  60  days 
after  such  error  is  first  discovered  or 
would  have  been  discovered  by  the 
exercise  of  reasonable  diligence. 

(iii)  Involuntary  loss,  (a)  The 
requirements  of  paragraph  (b)  shall 
cease  to  apply  to  a  project  in  the  event 
of  involuntary  noncompliance  caused  by 
fire,  seizure,  requisition,  foreclosure, 
transfer  of  title  by  deed  in  lieu  of 
foreclosure,  change  in  a  Federal  law  or 
an  action  of  a  Federal  agency  after  the 
date  of  issue  which  prevents  an  issuer 
from  enforcing  the  requirements  of  this 
paragraph,  or  condemnation  or  similar 
event  but  only  if,  within  a  reasonable 
period,  either  the  obligation  used  to 
provide  such  project  is  retired  or 
amounts  received  as  a  consequence  of 
such  event  are  used  to  provide  a  project 
which  meets  the  requirement  of  section 
103  (b)(4)(A)  and  this  paragraph  (b). 

[b]  The  provisions  of  paragraph 
(b)(6)(iii)(o)  of  this  section  shall  cease  to 
apply  to  a  project  subject  to  foreclosure, 
transfer  of  title  by  deed  in  lieu  of 
foreclosure  or  similar  event  if,  at 
anytime  during  that  part  of  the  qualified 
project  period  subsequent  to  such  event, 
the  obligor  on  the  acquired  purpose 
obligation  (as  defined  in  §  1.103- 
13(b)(4)(iv)(a))  or  a  related  person  (as 
defined  in  §  1.103-10(e))  obtains  an 
ownership  interest  in  such  project  for 
tax  purposes. 

(7)  Qualified  project  period.  The  term 
"qualified  project  period"  means — 

(i)  For  obligations  issued  after  April 
24, 1979,  and  prior  to  September  4, 1982. 
a  period  of  20  years  commencing  on  the 
later  of  the  date  that  the  project 
becomes  available  for  occupancy  or  the 
date  of  issue  of  the  obligations.  The 
requirement  of  paragraph  (b)(5)(ii)  of 
this  section  shall  be  deemed  met  if  the 
owner  of  the  project  contracts  with  a 
Federal  or  state  agency  to  maintain  at 
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least  20  percent  (or  15  percent  in  the 
case  of  targeted  areas)  of  the  units  for 
low  or  moderate  income  individuals  w 
families  (as  defined  in  paragraph 
(b)(8](v)  of  this  section)  for  20  years  in 
consideration  for  rent  subsidies  for  such 
individuals  or  families  for  such  period. 

(ii)  For  obligations  issued  after 
September  3, 19B2,  a  period  beginning  on 
the  later  of  the  first  day  on  which  at 
least  10  percent  of  the  units  in  the 
project  are  first  occupied  or  the  date  of 
issue  of  an  obligation  described  in 
section  103(b)(4)(AJ  and  this  paragraph 
and  ending  on  the  later  of  the  date — 

[a]  Which  is  10  years  after  the  date  on 
which  at  least  50  percent  of  the  units  in 
the  project  are  first  occupied, 

[b]  Which  is  a  qnabfied  number  of 
days  after  the  date  on  which  any  of  the 
units  in  the  project  is  first  occupied,  or 

[c]  On  which  any  assistance  provided 
with  respect  to  the  project  under  section 
8  of  the  United  States  Housing  Act  of 
1937  terminates. 

For  purposes  of  this  paragraph  (b)(7](ii), 
the  term  "qualified  number  of  days" 
means  50  percent  of  the  total  number  of 
days  comprising  the  term  of  the 
obligation  with  the  longest  maturity  in 
the  issue  used  to  provide  the  project,  hi 
the  case  of  a  refunding  of  such  an  issue, 
the  longest  maturity  is  equal  to  the  sum 
of  the  period  the  prior  issue  was 
outstanding  and  the  longest  term  of  any 
refunding  obligations. 

(8)  Other  definitions.  For  purposes  of 
this  paragraph — 

(i)  UniL  The  term  "unit"  means  any 
accommodation  containing  separate  and 
complete  facilities  for  hving,  sleeping, 
eating,  cooking,  and  sanitation.  Such 
accommodations  may  be  served  by 
centrally  located  equiprment.  such  a«  air 
conditioning  or  heating.  Thus,  for 
example,  an  apartment  containing  a 
living  area,  a  sleeping  area,  bathing  and 
sanitation  facilities,  and  cooking 
facilities  equipped  with  a  cooking  range, 
refrigerator,  and  sink,  all  of  which  are 
separate  and  distinct  from  other 
apartments,  would  constitute  a  unit. 

(ii)  In  registered  form.  The  term  "in 
registered  form"  has  the  same  meaning 
as  in  section  6049.  With  respect  to 
obligations  issued  after  December  31, 
1982,  such  term  shaN  have  the  same 
meaning  as  prescribed  in  section  103(n 
(inchM&igthe  regulations  thereunder). 

(iii)  Targeted  area  profecL  The  term 
"targeted  area  project"  means  a  project 
located  in  a  qualified  census  tract  (as 
defined  in  (  6a.l03A-2fb)f4))  or  an  ares 
of  chronic  economic  distress  (as  defined 
in  §  6a.l03A-2(b)(5)). 

(iv)  BuOding  or  gtnctaire.  The  term 
"bitflding  or  stoiictue"  generally  means 
a  discrete  edifice  or  other  imn-Bade 


construction  consisting  of  an 
independent  foundation,  outer  wails, 
and  roof.  A  single  unit  which  is  not  an 
entire  building  but  is  merely  a  part  of  a 
building  is  not  a  building  or  structure 
within  the  meaning  of  this  section.  As 
such,  while  single  townhouses  are  not 
buildings  if  their  foundation,  outer  walls, 
and  roof  are  not  independent,  detached 
houses  and  rowhouses  are  buildings. 

(v)  Low  or  moderate  income. 
Individuals  and  families  of  low  or 
moderate  income  shall  be  determined  in 
a  manner  consistent  with 
determinations  of  lower  income  famihes 
under  section  8  of  the  United  States 
Housing  Act  of  1937.  as  amended, 
except  that  the  percentage  of  median 
gross  income  which  qualifies  as  low  or 
moderate  income  shall  be  80  percent 
Therefore,  occupants  of  a  unit  are 
considered  individuals  or  families  of 
low  or  moderate  income  only  if  their 
adjusted  income  (computed  in  the 
manner  prescribed  with  S  1.167(k)- 
3(b)(3))  does  not  exceed  80  percent  of 
the  median  gross  income  for  the  area. 
Notwithstanding  the  foregoing,  the 
occupants  of  a  unit  shall  not  be 
considered  to  be  of  low  or  moderate 
income  if  all  the  occupants  are  students 
(as  defined  in  section  151(e)(4)),  no  one 
of  whom  is  entitled  to  file  a  joint  return 
under  section  6013.  The  method  of 
determining  low  or  moderate  income  in 
effect  on  the  date  of  issue  will  be 
determinative  for  such  issue,  even  if 
such  method  is  subsequently  changed 
In  the  event  programs  under  §  8(f)  of  the 
Housing  Act  of  1937,  as  amended,  are 
terminated  prior  to  the  date  of  issue,  the 
applicable  method  shall  be  that  in  effect 
immediately  prior  to  the  date  of  such 
termination. 

(9)  Examples.  The  following  examples 
illustrate  the  application  of  this 
paragraph  (b). 

ExampU  (1).  In  August  1962.  City  X  issues 
SIO  million  of  registered  bonds  with  a  term  of 
20  years  to  be  used  to  fuiance  the 
construction  of  an  apartment  building  to  be 
available  to  members  of  the  general  public.  X 
loans  the  proceeds  of  the  bonds  to 
Corporation  M,  the  tax  owner  of  the  project. 
The  loan  is  secured  by  a  pronnssory  note 
from  M  and  a  nortgage  on  the  project  The 
mortgiige  requires  annual  payments  sufficient 
to  amortize  the  principal  and  interest  on  the 
bonds.  Corporation  M  maintaios  20  percent  of 
the  units  in  the  project  for  low  or  moderate 
income  indiytdnals  and  meets  »ll  of  the 
requirements  of  this  section  aatii  2002.  at 
which  time  M  com-erts  tlie  project  to  offices. 
The  bonds  are  industrial  developmeal  bonds. 
but  because  the  proceeds  are  used  {or 
conAtruclioB  of  residential  rental  property, 
which  is  an  exempt  facility  under  section 
103(b)t4)tA)  and  paragraph  (b)  of  this  section, 
section  lOSfb^l)  does  not  apply. 

ExaiDftlB  (2).  The  facts  are  tite  same  as  in 
example  (1),  except  that  the  bwlding  is 


cusistiucted  adjacent  to  a  factory,  and  tbe 
factory  employees  ate  to  tie  yven  preference 
in  seiectiKg  tenants.  The  txHids  are  industrial 
development  tmcids  and  the  facihty  is  not  an 
exempt  facility  under  section  'ro3{b)(4)(A) 
and  para^n^ph  (b)  of  this  section  becaaae  it  is 
not  a  facility  constructed  ibr  use  by  (he 
genera)  poblic 

Exaatple  (3).  Hie  facts  are  The  same  as  in 
example  (1),  except  that  the  proceeds  of  the 
obligation  are  prt>vided  to  N,  a  cooperative 
housing  corporation,  to  finance  the 
construction  of  a  cooperative  housing  project. 
N  sefls  tXodk.  in  such  cooperative  to 
sharehotders.  some  of  whom  occupy  the  imits 
in  the  cooperative  and  some  of  whom  rent  the 
units  to  other  persons.  Such  project  is  not  a 
residential  rental  project  within  the  meaning 
of  section  103(b)Hl{A)  and  \  1.103-8(b) 
because  less  than  aD  of  the  units  in  the 
building  are  used  for  rental.  Further,  the 
t>onds  are  mortgage  subsidy  bonds  under 
section  103A  because  more  than  a  significant 
portion  of  the  proceeds  are  used  to  provide 
financing  for  residences,  some  of  which  are 
owner-occupied  and  some  of  which  are  used 
in  the  trade  or  business  of  rental. 

Example  (4).  On  February  1. 1984.  County  Z 
issues  registered  obrigations  with  a  term  of  3 
years  and  loans  the  proceeds  to  Corporation 
V  to  construct  a  garden  apartment  project  for 
tenants  who  are  65  years  or  older.  The 
mortgage  on  the  project  secures  the  loan.  At 
the  end  of  3  years,  V  obtains  permanent 
financing  for  the  project  from  a  conunercial 
lender.  The  project  is  not  a  targeted  area 
project  V  has  not  contracted  with  any 
Federal  or  state  agency  to  provide  rental 
assistance  under  section  S  of  the  United 
States  Housing  Act  of  1937.  As  a  condition 
for  providing  fmancing  for  construction.  Z 
requires  that  the  deed  to  the  project  coatain  a 
covenant  that  requires  the  project  be  used  for 
elderly  tenants  and  restricts  occupancy  of  20 
percent  of  the  units  in  the  project  to 
individuals  or  families  of  low  or  moderate 
incoose.  Further,  the  deed  provides  that  "Such 
covenant  shall  run  with  and  bind  the  laod, 
from  the  date  that  ten  perceai  of  the  units  in 
the  project  are  first  occupied  until  lea  yean 
after  the  date  that  at  least  half  the  units  are 
first  occupied.  The  right  to  enforce  these 
restrictions  is  vested  in  County  2L"  In  1990. 
however,  less  than  20  percent  of  the  units  are 
occupied  by  families  or  individuals  of  low  or 
moderate  incomes,  and  three  months  after 
learning  of  this  condition  County  Z  had  not 
commenced  enforcement  of  the  covenant 
Althougk  on  the  date  of  issue  the  proceeds  of 
the  obliicBtion  were  used  to  provide  a 
residential  rental  project  te  otili^tian  wilt 
not  be  treated  as  providing  a  rcsidenbai 
rental  project  within  the  meaning  of  sectiaa 
103(b)HKA)  as  of  Febn»ry  1. 19a«.  becMMC 
the  pro^t  did  not  meet  the  reqatremenis  of 
this  paraitrapfa  for  at  least  16  year*  after  at 
least  56  percent  of  the  units  are  hrst 
occopicd. 

Enospt*  <S).  On  ^auary  IS,  1«B3.  State  X 
issues  registered  obli§atians  with  a  term  of  15 
years,  tiie  piuccedte  of  wMch  are  loanad  to 
Corporation  P  to  ooHatnct  an  apartment 
building.  The  project  wiH  he  ■  "tarfeted  at«« 
profecf.  within  the  meaniag  of  |  X.VBH- 
8(b)fS)(ia)-  Cbrporatioa  P  intands  to  rent  all 
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the  units  to  individuals  for  their  residences, 
maintaining  IS  percent  of  the  units  in  the 
project  for  individuals  having  low  or 
moderate  incomes,  for  15  years.  In  1988, 
however.  Corporation  P  converts  60  percent 
of  the  units  to  condominiums.  Corporation  P 
repays  the  loan  to  State  X  which,  in  turn, 
redeems  the  obligations.  The  obligations  are 
not  used  to  provide  a  residential  rental 
project  within  the  meaning  of  section 
103(b)(4)(A),  and  all  the  interest  paid  or  to  be 
paid  on  such  obligations  will  be  includable  in 
gross  income. 

Example  (6).  On  January  15. 1984.  State  Z 
issues  registered  obligations  with  a  term  of  15 
years  the  proceeds  of  which  will  be  used  to 
acquire  and  renovate  a  residential  apartment 
building.  Z  sells  the  project  to  Corporation  U 
and  receives  a  30-year  mortgage.  On  )une  1, 
1985,  the  first  occupants  of  the  project 
commence  their  tenancies.  At  least  SO  percent 
of  the  units  in  the  project  are  occupied  on 
July  1, 1985.  On  January  IS.  1988,  Z  issues  35- 
year  refunding  bonds  the  proceeds  of  which 
are  used  to  retire  the  obligations  issued  in 
1984.  The  prior  issue  will  be  discharged  by 
March  15, 1988.  In  order  to  meet  the 
requirement  of  S  1.103-6(b)(5)(ii},  at  least  20 
percent  of  such  units  must  be  occupied  by 
individuals  of  low  or  moderate  income  until 
January  1, 2005. 

Example  (7).  The  facts  are  the  same  as  in 
example  (6)  except  that  in  1987,  the 
apartment  building  is  substantially  destroyed 
by  fire.  The  building  was  insured  at  its  fair 
market  value.  U  does  not  intend  to 
reconstruct  the  building  but  uses  a  portion  of 
the  insurance  proceeds  to  repay  the  unpaid 
balance  of  the  mortgage.  Z  uses  this  amount 
to  redeem  the  outstanding  bonds  at  the  first 
available  call  date.  Since  the  project  was 
substantially  destroyed  by  fire  and  the 
outstanding  bonds  are  retired  at  the  first 
available  call  date,  the  requirements  of 
section  103(b)(4)(A)  and  this  paragraph  (b) 
are  satisfied  with  respect  to  the  obligations. 

Example  (8).  The  facts  are  the  same  as  in 
example  (8)  except  that  in  1987  U  defaults  on 
the  mortgage,  and  Z  obtains  title  to  the 
project  without  instituting  foreclosure 
proceedings.  Z  sells  the  project  to  S  and  uses 
the  proceeds  to  retire  the  outstanding  bonds. 
Since  S  did  not  obtain  the  project  with 
obligations  described  in  section  103(b)(4),  S  is 
not  required  to  meet  the  requirements  of 
section  103(b)(4)(A)  and  this  paragraph. 
Further,  the  1984  obligations  are  obligations 
described  in  section  103(b)(4)(A). 

Example  (9).  In  September  1983,  State  W 
issues  $10  million  of  registered  bonds  with  a 
term  of  3  years,  the  proceeds  of  which  are  to 
be  loaned  to  Corporation  V  to  finance  the 
construction  of  an  apartment  building  in  a 
rural  community.  At  the  end  of  3  years,  V 
obtains  permanent  financing  from  Federal 
Agency  T.  Agency  T  will  not  allow  the  deed 
to  contain  any  restrictive  covenant  relating  to 
the  use  of  the  project.  Under  Federal  law, 
however,  T  requires  that  V  maintain  all  of  the 
units  in  the  project  for  rental  to  low-income 
farmworkers  for  the  term  of  the  mortgage, 
which  is  20  years.  Further,  the  mortgage 
between  T  and  V  provides  that  if  T 
determines  that  low-income  housing  is  no 
longer  required  in  the  community  in  which 
the  project  is  constructed  then  thfe  repayment 


of  the  mortgage  may  be  accelerated.  T 
determines  as  of  the  date  of  issue  that  low- 
income  housing  will  be  needed  in  the 
community  for  at  least  20  years.  In  1987,  the 
project  fails  to  meet  the  requirements  of 
section  1.103-8(b)(5)(ii],  relating  to  occupancy 
by  individuals  or  families  of  low  or  moderate 
income.  Further.  T  does  not  require  V  to 
correct  the  failure.  Based  on  the  foregoing, 
the  bonds  issued  by  W  will  be  treated  as 
described  in  section  103(b)(4)(A). 

Example  (10).  The  facts  are  the  same  as  in 
example  (9)  except  that  in  1987,  the  Federal 
law  is  amended  to  provide  that  Agency  T 
may  not  enforce  its  low-income  occupancy 
requirement.  The  result  is  the  same. 

Example  (11).  The  facts  are  the  same  as  in 
example  (9)  except  that  in  1987  Agency  T 
determines  that  due  to  a  change  in 
circumstances  in  the  community  in  which  the 
project  is  located  low-income  rental  housing 
is  no  longer  required.  As  such,  T  requires  V  to 
repay  the  mortgage.  Since  the  obligations 
have  been  repaid,  W  has  no  legal  right  to 
enforce  the  requirements  of  paragraph  (b) 
with  respect  to  the  project.  Subsequent 
nonconformity  of  the  project  with  the 
requirements  of  S  1.103-8(b)  under  these 
circumstances  will  not  cause  the  obligations 
issued  by  W  to  be  industrial  development 
bonds  within  the  meaning  of  section 
103(b)(1). 

(10)  Obligations  issued  before  April 
25,  1979 — (i)  General  rules.  Section 
103(b)(1)  shall  not  apply  to  obligations 
issued  before  April  25, 1979,  which  are 
part  of  an  issue  substantially  all  of  the 
proceeds  of  which  are  to  be  used  to 
provide  residential  real  property  for 
family  units.  In  order  to  qualify  under 
this  paragraph  (b)  as  an  exempt  facility, 
the  facility  must  satisfy  the  public  use 
requirement  of  paragraph  (a)(2)  of  this 
section  by  being  available  for  use  by 
members  of  the  general  public. 

(ii)  Family  units  defined.  For  purposes 
of  this  paragraph  (b)  the  term  "family 
unit"  means  a  building  or  any  portion 
thereof  which  contains  complete  living 
facilities  which  are  to  be  used  on  other 
than  a  transient  basis  by  one  or  more 
persons,  and  facilities  functionally 
related  and  subordinate  thereto.  Thus, 
an  apartment  which  is  to  be  used  on 
other  than  a  transient  basis  as  a 
residence  by  a  single  person  or  by  a 
family  and  which  contains  complete 
facilities  for  living,  sleeping,  eating, 
cooking,  and  sanitation,  constitutes  a 
family  unit.  Such  a  unit  may  be  served 
by  centrally  located  machinery  and 
equipment  as  in  a  typical  apartment 
building.  To  qualify  as  a  family  unit,  the 
living  facilities  must  be  a  separate,  self- 
contained  building  or  constitute  one  unit 
in  a  building  substantially  all  of  which 
consists  of  similar  units,  together  with 
functionally  related  and  subordinate 
facilities  and  areas.  Hotels,  motels, 
dormitories,  fraternity  and  sorority 
houses,  rooming  houses,  hospitals. 


sanitariums,  rest  homes,  and  trailer 
parks  and  courts  for  use  on  a  transient 
basis  do  not  constitute  residential  real 
property  for  family  units. 

(iii)  Functionally  related  and 
subordinate  facilities.  Under  paragraph 
(a)(3)  of  this  section,  facilities  which  are 
functionally  related  and  subordinate  to 
residential  real  property  actually  used 
for  family  units  include,  for  example, 
facilities  for  use  by  the  occupants  such 
as  a  swimming  pool,  a  parking  area,  and 
recreational  facilities. 
***** 

(i)  Examples.  *  *  * 

Example  (6).  City  G  issues  $20  million  of  its 
bonds  and  will  use  $8  million  to  finance 
residential  rental  property  which  qualifies  as 
an  exempt  facility  under  section  103(b)(4)(A) 
and  paragraph  (b)  of  this  section.  $9  million 
to  finance  construction  of  a  stadium  which 
qualifies  as  an  exempt  facihty  under  section 
103(b](4)(B]  and  paragraph  (c)  of  this  section, 
and  $5  million  for  convention  facilities  which 
qualify  as  exempt  facilities  under  section 
103(b)(4)(C)  and  paragraph  (d)  of  this  section. 
The  facilities  will  be  used  in  the  trades  or 
businesses  of  nonexempt  persons  and  rental 
payments  with  respect  to  such  facilities  and 
the  facilities  themselves  will  be  the  security 
for  the  bonds.  The  bonds  are  industrial 
development  bonds,  but  since  all  the 
proceeds  are  to  be  used  for  facilities  which 
are  exempt  facilities  under  section  103(b)(4). 
section  103(b)(1)  does  not  apply  unless  the 
provisions  of  section  103(b)(10)  and  S  1.103- 
11  apply.  The  result  would  be  the  same,  if: 
instead  of  using  $9  million  to  Hnance 
construction  of  a  stadium,  the  $9  million  were 
used  to  finance  construction  of  a  capitol 
building.  [Reg.  §  1.103-6). 


Par.  2.  Section  1.103-10  is  amended  by 
redesignating  paragraph  (f)  as  paragraph 
(g)  and  by  adding  a  new  paragraph  (f) 
immediately  after  paragraph  (e).  New 
paragraph  [f)  reads  as  follows: 

f  1.103-10    Exmnption  for  certain  small 
ItsuM  of  indiMtrlal  <tov«lopm«nt  bond*. 

***** 

(f)  Disqualification  of  certain  small 
issues.  (1)  Section  103(b)(6)  shall  not 
apply  to  any  obligation  issued  after 
April  24, 1979,  which  is  part  of  an  issue, 
a  signiflcant  portion  of  the  proceeds  of 
which  are  to  be  used  directly  or 
indirectly  to  provide  residential  real 
property  for  family  units.  For  purposes 
of  the  preceding  sentence,  the  term 
"residential  real  property  for  family 
units"  means  residential  rental  projects 
(within  the  meaning  of  S  1.103-8(b))  and 
owner-occupied  residences  (within  the 
meaning  of  section  103A). 

(2)  For  purposes  of  paragraph  (f)(1).  a 
signiBcant  portion  of  the  proceeds  of  an 
issue  are  used  to  provide  residential  real 
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property  for  family  units  if  5  percent  or 
more  of  the  proceeds  are  so  used. 

This  Treasury  decision  is  issued  under 
the  authority  contained  in  section  7805 
of  the  Internal  Revenu«i  Code  ai  1954 
(68A  Stat.  917;  26  U.S.t:.  7805). 
Roscoe  L  Egger ,  Jr., 
Commissioner  oflnlemal  Revenue. 

Approved:  October  8, 1982. 
David  G.  GUckman, 

Acting  Assistant  Secretary  c4 the  Treasury. 
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ENVIRONMEMTAL  PROTECTION 
AGENCY 

40  CFR  Part  60 
I  A-9-Fm.  2227-61 

Delegation  of  New  Source 
Performance  Standards  (NSPS);  State 
of  Arizona 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

action:  Notice  of  Delegation. 

summary:  The  EPA  hereby  places  the 
public  on  notice  of  its  delegation  of  New 
Source  Performance  Standards  PMSPS) 
authority  to  the  Maricopa  County 
Bureau  of  Air  Pollution  Control 
[MCBAPC).  This  action  is  necessary  to 
bring  the  NSPS  program  delegations  up 
to  date  with  recent  EPA  promulgations 
and  amendments  of  NSPS  categories. 
This  action  does  not  create  any  new 
regulatory  requirements  affecting  the 
public.  The  effect  of  the  delegation  is  to 
shift  primary  pro-am  responsibility  for 
the  affected  NSPS  source  categories 
from  EPA  to  local  governments. 
EFFECTIVE  DATE:  April  1,  1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Julie  A.  Rose,  New  Source  Section  (A-3- 
1),  Air  Operations  Branch,  Air 
Management  Division,  EPA,  Region  9, 
215  Fremont  Street,  San  Francisco,  CA 
94105.  Tel;  (415)  974-8236;  FTS  454-8236. 
SUPPtCMENTARY  MFORMATION:  The 
MCBAPC  has  requested  authority  for 
delegation  of  certain  NSPS  source 
categories.  A  deiegetion  ot  aatborky 
was  granted  by  letter  dated  March  22, 
1982  and  is  repfodnced  in  its  entirety  as 
fottows: 

Mr.  Robert  W.  Evbm, 
Maricopa  Omntj  Bttnau  of  Air  PoUuOoti 
CoBtrol. 

1845  E.  Roosevelt  Street, 
Phoenix.  AZ  85006 

Dear  Mr.  Evans:  I  am  pleased  to  infonn  you 
that  we  are  delegating  to  your  agency 
authority  to  implement  and  enforce  certain 
categories  of  New  Source  Performance 


Standards  (NSPS).  We  have  reviewed  your 
request  for  delegation  and  have  found  your 
present  programs  and  procedures  to  be 
acceptable.  This  deJegation  includes 
authority  for  the  following  soorce  categories: 


NSPS 
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Acceptance  of  this  delegation  constitutes 
your  agreement  to  follow  all  applicable 
provisions  of  40  CFR  Part  60.  The  delegation 
is  effective  upon  the  date  oi  this  letter  unless 
the  USEPA  receives  written  notice  from  you 
of  any  objections  within  10  days  of  receipt  of 
this  letter.  A  notice  of  this  delegated 
authority  will  be  published  in  the  Federal 
Register  in  the  near  future. 

Cordially  yours, 
Sonia  F.  Crow, 
Regional  A  dm  in  is  trator. 
cc:  Arizona  Department  of  Health  Services. 

With  respect  to  Maricopa  County,  all 
reports,  applications,  submittals,  and 
other  communications  pertaining  to  the 
above  listed  NSPS  source  categories 
should  be  directed  to  the  MCBAPC  at 
the  address  shown  in  the  letter  of 
delegation. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

(Sec.  ni  of  the  Clean  Air  Act.  as  amended 
(42  U.S.C.  1857.  et  seq.)) 

Dated:  October  1,1982. 
Sonia  F.  Crow, 

Regional  Administrator. 

iFK  Doc.  82-28431  Filed  lO-tt-SK  •:«  *m 
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40  CFR  Parts  60  and  61 

1A-9-FRL  2227-71 

Delegation  of  New  Source 
Performance  Standards  (NSPS)  and 
National  Enr)lsaion  Standards  for 
Hazardous  Air  Poltutants  (NESHAPS); 
State  of  Nevada 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Notice  of  Delegation. 

summary:  The  EPA  hereby  places  the 
public  on  notice  of  its  delegation  of  New 
Source  Performance  Standards  (NSPS) 
and  National  Emissioii  Staadards  for 
Hazardous  Air  Pollatsnts  ^^ESHAPS) 


authority  to  the  Nevada  Department  of 
Conservation  and  Natural  Resources 
(NDCNR).  Ibis  actiofi  is  necessary  to 
bring  the  NSPS  and  NESHAPS  program 
delegations  up  to  date  with  recent  EPA 
promulgations  and  amendments  of  NSPS 
and  NESHAPS  categories.  This  action 
does  not  create  any  new  regulatory 
requirements  affecting  the  public  The 
effect  of  the  delegation  is  to  shift 
primary  program  responsibility  for  the 
affeaed  NSPS  and  NESHAPS  source 
categories  from  EPA  to  State  and  local 
governments. 

EFFECTIVE  DATE:  April  1,  1962. 

FOR  FURTHER  INFORMATION  CONTACT 

)ulie  A.  Rose,  New  Source  Section  (A-3- 
1).  Air  Operations  Branch,  Air 
Management  Division,  EPA,  Region  9, 
215  Fremont  Street,  San  Francisco,  CA 
94105,  Tel:  (415)  974-8236.  FTS  454-8236. 

SUPPLEMENTARY  INFORMATION:  The 
NDCNR  has  requested  authority  for 
delegation  of  certain  NSPS  and 
NESHAPS  source  categories.  A 
delegation  of  authority  was  granted  by 
letter  dated  March  22. 1982  and  is 
reproduced  in  its  entirety  as  follows: 

Mr.  Richard  Serdoz. 

Division  of  Environmental  Protection. 

Nevada  Department  of  Conservation  and 
Natural  Resources,  201  South  Full  Street. 
Carson  City,  NV 
Dear  Mr.  Serdoz:  I  am  pleased  to  inform 
you  that  we  are  delegating  to  your  agency 
authority  to  implement  and  enforce  certain 
categories  of  New  Source  Performance 
Standards  (NSPS)  and  National  Emission 
Standards  for  Hazardous  Air  Pollutants 
(NESHAPS).  We  have  reviewed  your  request 
for  delegation  and  have  found  your  present 
programs  and  procedures  to  be  acceptable. 
This  delegation  includes  authorityfor  the 
following  source  categories: 


NSPS 


Electric  utiMy  steam  genaratore 

Storage  vessels  tor  petrolaun  liq- 
uids 
Kraft  pulp  miM 


Glass  manutactuiing  planis ,.... 

Gfarn  elevators 

SiBlionafy  gas  tmt^iNU 

Lime  rtianufactunng  plants 

Automotxle  ana  kghi  duty  truck 

aurlace  coating 
AnvTtonium  sulfate 
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MESMAPS 


Astestoe.. 


OoryNuni  rocfcat  inotaf  I 

Mafcury _ 

Vnyli 


40  CFR  Part  61  St^pwl 


Acceptance  at  this  delegatioo  onstitnles 
your  afwement  fo  follow  all  applicable 
proviiions  of  40  CFR  Parts  eo  and  81.  The 
defeyBtion  is  effective  upon  the  dale  of  tUs 
leMer  iMiles»  ike  USEPA  receives  nvritten 
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notice  from  you  of  any  objections  within  10 
days  of  receipt  of  this  letter.  A  notice  of  this 
delegated  authority  will  be  published  in  the 
Fedwal  Register  in  the  near  future. 

Cordially  yours, 
Sonia  F.  Crow, 
Regional  Administrator. 
With  respect  to  areas  under  the 
jurisdiction  of  the  NDCNR.  all  reports, 
applications,  submittals,  and  other 
communications  pertaining  to  the  above 
listed  NSPS  and  NESHAPS  source 
categories  should  be  directed  to  the 
NDCNR  at  the  address  shown  in  the 
letter  of  delegation. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

(Sees.  Ill  and  112  of  the  Clean  Air  Act,  as 
amended  (42  U.S.C.  1857,  et  seq.)] 

Dated:  October  1. 1982. 
Sonia  F.  Ciow, 

Regional  Administrator. 

PART  61-{  AMENDED] 

Subpart  A  of  Part  61  of  Chapter  I,  Title 
40  of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

Subpart  A— General  Provisions 

1.  Section  61.04(b)(DD)  is  amended  by 
adding  the  address  bf  the  Nevada 
Department  of  Conservation  and 
Natural  Resources,  to  read  as  follows: 

§61.04    Address. 


•  * 


(b)  •  »  • 
(DD)  *  *  * 


***** 

Nevada  Department  of  Conservation  and 
Natural  Resources,  Division  of  Environmental 
Protection,  201  South  Fall  Street,  Carson  City, 
NV  89710. 
***** 

(FR  Doc.  82-28420  Piled  10-14-82;  8:4S  am| 
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40  CFR  Parts  60  and  61 
[A-9-FRL  2227-5] 

Delegation  of  New  Source 
^rf  ormance  Standards  (NSPS)  and 
National  Emission  Standards  for 
Hazardous  Air  Pollutants  (NESHAPS); 
State  of  Arizona 

AOCNCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  delegation. 

SUMMARY:  The  EPA  hereby  places  the 
public  on  notice  of  its  delegation  of  New 
Source  Performance  Standards  (NSPS) 


and  National  Emission  Standards  for 
Hazardous  Air  Pollutants  (NESHAPS) 
authority  to  the  Arizona  Department  of 
Health  Services  (ADHS).  This  action  is 
necessary  to  bring  the  NSPS  and 
NESHAPS  program  delegations  up  to 
date  with  recent  EPA  promulgations  and 
amendments  of  NSPS  and  NESHAPS 
categories.  This  action  does  not  create 
any  new  regulatory  requirements 
affecting  the  pubHc.  The  effect  of  the 
delegation  is  to  shift  primary  program 
responsibility  for  the  affected  NSPS  and 
NESHAPS  source  categories  from  EPA 
to  State  and  local  governments. 

EFFECTIVE  DATE:  April  1, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Julie  A.  Rose,  New  Source  Section  (A-3- 
1),  Air  Operations  Branch,  Air 
Management  Division,  EPA,  Region  9, 
215  Fremont  Street,  San  Francisco,  CA 
94105,  Tel:  (415)  974-8236,  FTS  454-8236. 

SUPPLEMENTARY  INFORMATION:  The 

ADHS  has  requested  authority  for 
delegation  of  certain  NSPS  and 
NESHAPS  source  categories.  A 
delegation  of  authority  was  granted  by 
letter  dated  March  22, 1982  and  is 
reproduced  in  its  entirety  as  follows: 

Dr.  James  E.  Sarn, 

Arizona  Department  of  Health  Services,  1740 
West  Adams  Street,  Phoenix,  AZ 
Dear  Dr.  Sam:  I  am  pleased  to  inform  you 
that  we  are  delegating  to  your  agency 
authority  to  implement  and  enforce  certain 
categories  of  New  Source  Performance 
Standards  (NSPS)  and  National  Emissions 
Standards  for  Hazardous  Air  Pollutants 
(NESHAPS).  We  have  reviewed  your  request 
for  delegation  and  have  found  your  present 
'programs  and  procedures  to  be  acceptable. 
This  delegation  includes  authority  for  the 
following  source  categories: 


NSPS 

40  CFR  Part  60  Subpart 

Foasil-fuat  llred  staam  ganarators... 

D. 

InaneratofS - ~ 

E. 
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6. 

SuHuhc  acid  plants „ 

H. 

Aspfiall  coocrete  plants 

1. 

J 

Storage  vesaets  tor  petrotoum  liq- 

K. 

uids. 

L 

M. 

production  plants. 

Iron  and  steel  plants  (BOPF) 

N. 

O. 

P. 

Q. 

Pnniarv  lAAd  smeltera    

R. 

s. 

plarita. 

Ptiosphata  farttHzer  Industry:  wM 

T. 

procass  pnosphoric  add  plants. 

PtKisphats  fartHizw  industry:  au- 

U. 

porptxMpnocic  acid  plants. 

Phoaphata      ferlilizar      Industry: 

V. 

Ptwaphala  tarttlizar  Induatry:  trlpla 

w. 

suparptiosptwta  plants. 

Ptnaphata      tartWzar      mduatry: 

X. 

granular  trlpla  suparphoaptata. 

V. 

Farrotfloy  production  fadlitiaa ....... 

z. 

NSPS 

Iron  WKl  steal  plants  (electric  arc 
lurrwces). 

Kraft  pulp  mlla _. 

Grain  elevators 

Stationary  gaa  lurUnea 

Lima  manutecWing  plants 


40  CFR  Part  eo  Subpart 
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NESHAPS 


Asbestoa -— 

Beryllium 

Beryllium  rocket  motor  Mng 

Mercury 

Vmyl  cMoride 


40  CFR  Pan  61  Subpart 


Acceptance  of  this  delegation  constitutes 
your  agreement  to  follow  all  applicable 
provisions  of  40  CFR  Parts  60  and  61.  The 
delegation  is  effective  upon  the  date  of  this 
letter  unless  the  USEPA  receives  written 
notice  from  you  of  any  objections  within  10 
days  of  receipt  of  this  letter.  A  notice  of  this 
delegated  authority  will  be  published  in  the 
Federal  Register  in  the  near  future. 

Cordially  yours, 
Sonia  F.  Crow, 
Regional  Administrator. 

With  respect  to  areas  under  the 
jurisdiction  of  the  ADHS,  all  reports, 
applications,  submittals,  and  other 
communications  pertaining  to  the  above 
listed  NSPS  and  NESHAPS  source 
categories  should  be  directed  to  the 
ADHS  at  the  address  shown  in  the  letter 
of  delegation. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

(Sees.  Ill  and  112,  Clean  Air  Act,  as 
amended  (42  U.S.C.  1857,  et  seq)] 

Dated:  October  1, 1982. 
Sonia  F.  Crow, 
Regional  Administrator, 

PART  60— [AIMENDED] 

PART  61-[AiyiEN0ED] 

Subpart  A  of  Parts  60  and  61  of 
Chapter  I,  Title  40  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

Subpart  A— General  Proviaions 

§  60.4  and  61.04    (Amended] 

1.  Sections  60.4(b)(D)  and  61.04(b)(D) 
are  each  amended  by  adding  the 
address  of  the  Arizona  Department  of 
Health  Services  to  read  as  follows: 
«        *        •        •        ♦ 
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Arizona  Department  of  Health  Services, 
1740  West  Adams  Street,  Phoenix,  AZ  85007. 

*  *  *  *  4 

|FR  Doc.  82-2M30  Filed  10-14-82:  8:4S  amj 
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VETERANS  ADMINISTRATION 
41  CFR  Part  8-1 

General;  Incorporation  of  Certification 

agency:  Veterans  Administration. 
action:  Final  rule. 

summary:  This  revision  incorporates  a 
certification  in  all  solicitations  and 
proposals  for  contracts  exceeding 
$10,000  notifying  contractors  of 
restrictions  pertaining  to  the  use  of 
former  Government  employees.  The 
Ethics  in  Government  Act  (18  U.S.C.  207) 
restricts  former  Government  employees 
under  certain  conditions  and  for  certain 
periods  of  time  from  aiding  contractors 
in  securing  Government  contracts,  and 
in  some  instances  from  obtaining  such 
contracts  for  themselves.  These  specific 
conditions  are  set  forth  in  the 
certifications.  This  regulation  will 
prevent  post-employment  conflict  of 
interest. 

EFFECTIVE  DATE:  This  rule  is  effective 
October  7, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Chris  A.  Figg,  PoHcy  and  Interagency 
Service,  Office  of  Procurement  and 
Supply,  810  Vermont  Avenue,  NW, 
Washington,  DC  20420,  Telephone  (202) 
389-2334. 

SUPPLEMENTARY  INFORMATION:  The 

Administrator  hereby  certifies  that  this 
final  rule,  if  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number -of  small  entities  as 
they  are  defined  in  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601-612. 
Pursuant  to  5  U.S.C.  605(b).  this  final 
rule  is  therefore  exempt  from  the  initial 
and  final  regulatory  flexibility  analysis 
requirements  of  Section  603  and  Section 
604.  The  reason  for  this  certification  is 
because  this  rule  is  not  likely  to  result  in 
a  major  increase  in  costs  to  consumers 
or  others,  or  to  have  other  significant 
adverse  effects. 

It  is  the  general  policy  of  the  VA  to 
allow  time  for  interested  persons  to 
participate  in  the  rulemaking  process  (38 
CFR  1.12).  Since  this  amendment  only 
affects  internal  procedures,  the 
rulemaking  process  is  considered 
unnecessary  in  this  instance. 

List  of  Subjects  in  41  CFR  Part  8 

Government  procurement,  small 
business. 


Approved:  October  7, 1982. 
Robert  P.  Nimmo. 

Administrator 

PART  8-1-«ENERAL 

New  §  8-1.1250  is  added  to  41  CFR 
Part  8-1  to  read  as  follows: 

§8-1.1250    Ettiict  in  Government  Act 

(a)  Solicitation  provisions.  The 
following  certification  will  be  made  a 
part  of  all  solicitations  and  requests  for 
proposals  anticipated  to  result  in 
contracts  exceeding  $10,000: 

CertificatioD  for  the  Ethics  in  Government  Act 

The  ofTeror  certifies  that  in  developing  a 
proposal  in  response  to  the  solicitation  of  this 
contract,  he/she  did  not  utilize  the  services  of 
any  former  Veterans  Administration 
employee  acling%^olation  of  Title  V  of  the 
Ethics  in  Government  Act.  18  U.S.C.  207.  That 
law  provides  that: 

(a)  A  former  Veterans  Administration 
employee  who,  as  such  an  employee, 
personally  and  substantially  participated  in  a 
particular  procurement  process,  is  prohibited 
from  appearing  before  the  agency  on  behalf 
of  an  offeror  responding  to  a  solicitation 
resulting  from  that  process  and  from  making 
any  contact  with  the  agency  on  behalf  of  the 
offeror  with  intent  of  influencing  action 
related  to  the  solicitation: 

(b)  A  former  Veterans  Administration 
employee  who,  during  the  last  year  as  such 
an  employee,  was  officially  responsible  for  a 
particular  procurement  process,  is  prohibited, 
for  two  years  after  leaving  the  Veterans 
Administration,  from  appearing  before  the 
agency  on  behalf  of  an  offeror  responding  to 
a  solicitation  resulting  from  that  process  and 
from  making  any  contact  with  the  agency  on 
behalf  of  the  offeror  with  the  intent  of 
influencing  action  related  to  the  solicitation: 

(c)  Any  former  top-level  Veterans 
Administration  employee  (i.e.,  executive- 
level  employee:  employee  paid  at  the  rate  of 
G&-17  or  above  if  designated  pursuant  to  5 
CFR  737.25(b);  and  SES  employee  if 
designated  pursuant  to  5  CFR  737.25(b))  who. 
as  such  an  employee,  personally  and 
substantially  participated  in  a  particular 
procurement  process,  is  prohibited,  for  a 
period  of  two  years,  from  representing, 
aiding,  consulting,  or  assisting  an  offeror  by 
presence  before  the  Government  at  any 
formal  or  informal  appearance  related  to  that 
procurement  process: 

(d)  For  a  period  of  one  year,  any  former 
top-level  employee  of  the  Veterans 
Administration  (as  described  in  the  preceding 
paragraph)  is  prohibited  from  appearing 
before  the  Veterans  Administration  on  behalf 
of  any  offeror  responding  to  a  contract 
solicitation  and  is  prohibited  from  making 
any  oral  or  written  communications  with  the 
Veterans  Administration  on  behalf  of  such  an 
offeror,  with  the  intent  of  influencing  action 
related  to  a  contract. 

(b)  Contracting  officer  responsibility. 
If  a  contracting  officer  receives  any 
information  which  he/she  believes 
constitutes  a  possible  violation  of  18 
U.S.C.  207,  or  if  a  potential  bidder 


requests  clarification  regarding  the 
bidder's  compliance  under  the  Ethics  in 
Government  Act,  the  contracting  offlcer 
shall  transmit  that  information 
expeditiously  to  the  Designated  Ethics 
Official  of  the  VA.  The  address  of  the 
Designated  Ethics  Official  is:  Assistant 
General  Counsel  (023),  Veterans 
Administration.  810  Vermont  Avenue, 
N.W..  Washington.  D.C.  20420.  The 
Official  shall  act  upon  that  information 
in  accordance  with  the  VA 
administrative  enforcement  procedures 
for  that  section.  Persons  or 
organizations  who  refuse  to  provide  the 
certification  required  above  shall  be 
declared  nonresponsible  by  the 
contracting  officers. 

(c)  Although  the  clause  specified  in 
paragraph  (a)  of  this  section  is  not 
required  for  procurements  of  less  than 
$10,000,  the  Ethics  in  Government  Act 
does  apply  to  such  small  purchases  and 
the  contracting  officer  will  be  alert  to 
the  requirements  of  the  Act.  The  clause 
may  be  used  for  purchases  of  less  than 
$10,000  at  the  discretion  of  the 
contracting  officer. 

(38  U.S.C.  21i)(c);  40  U.S.C.  486(c)) 

|FR  Doc.  82-28403  Film]  10-14-82: 8:45  am| 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[BC  Docket  No.  82-253,  RM-4081 ) 

FM  Broadcast  Station  In  Seabrook, 
Texas;  Changes  Made  in  Table  of 
Assignments 

agency:  Federal  Communications 
Commission. 

action:  Final  rule. 

SUMMARY:  This  action  assigns  a  first  FM 
channel  to  Seabrook,  Texas,  in  response 
to  a  petition  filed  by  the  Spanish  Aural 
Ser\'ice8  Company. 
date:  Effective  December  7. 1982. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT 

Montrose  H.  Tyree.  Broadcast  Bureau. 

(202)  632-7792. 

SUPPLEMENTARY  INFORMATION: 
List  of  Subjecto  in  47  CFR  Part  73 

Radio  broadcasting. 

Adopted:  September  30, 1982. 

Released:  October  8, 1962. 

In  the  matter  of  amendment  of 
§  73.202(b),  Table  of  Assignments.  FM 
Broadcast  Stations.  (Seabrook,  Texas). 
BC  Docket  No.  82-253  RM-4081. 
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1.  Tbe  ComiBission  has  under 
consideration  the  Notice  of  Proposed 
Rule  Making.  47  Fed.  Reg.  22987, 
published  May  26, 1962,  proposing  to 
assign  Channel  221A  to  Seabrook, 
Texas,  as  its  first  FM  assignment.  Ttie 
Notice  was  issued  hi  response  to  a 
petition  filed  by  The  Spanish  Aural 
Services  Company  ("petitioner"). 
Supporting  comments  were  filed  by  the 
petitioner  reaffirming  that  it  will  apply 
for  the  channel,  if  assigned.  C.R.  Crisler 
submitted  comments  on  behalf  of 
Margaret  Kay  Sandlin  (prospective 
applicant  for  Channel  221A  at  Bay  City, 
Texas). 

2.  Sandlin's  comments  focus  on  the 
mileage  separation  to  the  proposed  Bay 
City  station  operating  on  Channel  221A. 
Accorcting  to  Sandlin,  Seabrook  is 
located  on  the  western  edge  of 
Galveston  Bay,  which  means  that  the 
transmitter  site  for  a  Seabrook  station 
would  have  to  be  located  to  the  west  of 
Seabrook  and  in  the  direction  of  Bay 
City.  Sandlin  states  that  she  is  not 
opposed  to  the  proposed  assignment  at 
Seabrook,  provided  it  is  not  short- 
spaced. 

3.  After  consideration  of  the  proposal 
and  comments  in  this  proceeding,  we 
have  concluded  that  the  proposed 
assignment  would  serve  the  public 
interest  and  provide  Seabrook  with  its 
Rrst  FM  assignment. 

4.  In  the  Notice,  we  indicated  that  the 
assignment  of  Channel  221A  to 
Seabrook  was  contingent  on  Station 
KYND  (FM),  Pasadena,  Texas,  changing 
its  operating  facility  from  Channel  223  to 
Channel  225  as  was  ordered  in  BC 
Docket  81-233.  Station  KYND  (FM)  has 
taken  steps  toward  switching  to 
ChanTiel  225.  However,  it  is  awaiting 
construction  of  a  tower  at  another  site 
which  is  to  accommodate  several 
Houston  stations.  Thus,  although  we  are 
granting  the  assignment  of  Channel 
221A  to  Seabrook,  its  availability  is 
dependent  upon  the  prior  switch  of 
Station  KYND  to  Channel  225. 

5.  As  for  the  potential  short-spacing  to 
Bay  City,  we  note  that  two  applications 
are  pending  there.  Based  on  the  sites 
applied  for  at  Bay  City,  we  believe  that 
there  is  a  sufficient  area  around 
Seabrook  that  can  accommodate  a  non- 
short  spaced  transmitter.  In  any  event 
this  matter  can  be  adequately  treated  at 
the  application  stage. 

6.  bi  view  of  the  fcnegoing  and 
pursuant  to  the  authority  contained  in 
Sfi  4(i).  5(d)(1).  303(g)  and  (r)  and  307(b) 
of  the  Communications  Act  of  1934,  as 
amended,  and  {§  0.204(b)  and  0.281  of 
the  Commission's  rales,  it  is  ordered, 
That  effective  December  7, 1982,  the  FM 
Table  of  Assignments,  f  73.202(b)  of  the 


rules,  is  amended  with  respect  to  the 
following  community: 


CHy 


Seabrook.  Team - 


Channei 
No. 


221A 


7.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

8.  For  further  information  concerning 
this  proceeding,  contact  Montrose  K. 
Tyree,  Broadcast  Bureau,  (202)  632-7792. 

(Sees.  4.  303,  48  sUt.,  as  amended.  1066. 1062; 

47  U.S.C.  154,  303) 

Federal  Communications  Commissioo. 

Roderick  K.  Porter, 

Chief,  Policy  and  Rules  Divisioa.  Broadcast 

Bureau. 

|FK  Doc  82-2M11  Filed  1«-14-«2r^nai| 
BILUNG  CODE  STII-VI-a 

47  CFR  Part  73 

[BC  Docket  No.  82-322;  RU-4105 

Noncoimnerciai  Educational  FM 
Stations  In  Robstown,  Texas  Changes 
Made  In  Table  of  Assljjnments 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

SUMMARY:  Action  taken  herein  assigns 
FM  Channel  208A  to  Robstown,  Texas, 
in  response  to  a  petition  filed  by  the 
Robstown  Independent  School  District, 
as  a  first  noncommercial  educational 
channeL 

date:  Effective  December  8. 1982. 

ADDRESS:  Federal  Communications 

Commission,  Washmgton,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mark  N.  Lipp,  Broadcast  Bureau.  (2(]i2) 

632-7792. 

SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  io  47  CFR  Part  73 

Radio  broadcasting. 
Adopted  September  2a  1982. 
Released:  October  8, 1982. 

In  the  matter  of  amendment  of 
§  73.504(a],  Table  of  Assignments, 
NoDcommercial  Educational  FM 
Stations  (Robstown.  Texas).  BC  Docket 
No.  82-322  RM-4105. 

1.  The  Commission  has  under 
consideration  a  Notice  of  Proposed  Rule 
Making,  47  FR  29289,  published  July  6. 
1982,  proposing  the  assignment  of 
Channel  208A  to  Robstown,  Texas,  for 
noncommercial  educational  use  as  that 
community's  first  noncommercial 
educational  FM  assignment.  The 
proposal  was  made  in  response  to  a 
petition  filed  by  the  Robstown 
Independent  School  District 


("petitioner").  Petitioner  filed  comments 
in  support  of  the  proposal  and 
reaffirmed  its  interest  in  applying  for  tbe 
cham\el,  if  assigned.  The  channel  can  be 
assigned  in  compliance  with  the 
minimum  distance  separation 
requirements.  No  oppositions  to  the 
proposal  were  received. 

2.  Mexican  concurrence  has  been  ^ 
received. 

3.  The  Commission  has  determined 
that  the  public  interest  would  be  served 
by  assigning  Channel  208A  to  Robstown, 
Texas,  to  provide  for  a  first  local 
noncommercial  educational  FM  service 
to  that  community. 

4.  Accordingly,  pursuant  to  the 
authority  contained  in  Section  4(i), 
5(d)(1),  303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  §§  0.281  and  0.204(b)  of 
the  Commission's  rules,  it  is  ordered, 
that  effective  December  8, 1982, 

§  73.504(a)  of  the  Commission's  rules  is 
amended  with  respect  to  the  following 
community: 


aiy 


Robstown.  Texas.. 


cran- 
ndNix 


SOSA 


5.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

6.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp, 
Broadcast  Bureau.  (202)  632-7792. 

(Sees.  4,  303.  48  Stat.,  aa  amended.  1066, 1082: 

47  U.S.C.  154,  303) 

Federal  Communications  Commission. 

Martin  Blumenthal, 

Assistant  Chief,  Policy  and  Rules  Division, 

Broadcast  Bureau. 

|FR  Doc.  «2-284a0  Filed  lB-14-Sai  6:46  aaj 
BILUNG  COOE  CTIS-OI-M 


47  CFR  Part  73 

[BC  Docket  No.  82-360;  RM-4115] 

TV  Broadcast  Station  in  Fajardo, 
Puerto  Rico  Changes  Made  in  Table  of 
Assignments 

agency:  Federal  Communications 
Commission. 

action:  Final  rule. 

SUMMARY:  Action  taken  herein  assigns 
UHF  television  Channel  34  to  Fajardo, 
Puerto  Rico,  in  response  to  a  petition 
filed  by  Michael  L  Carter  and  Hector 
Nicolau.  The  channel  could  provide  a 
second  local  commercial  TV  station. 

date:  Effective  December  7, 1982 
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ADDRESS:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT 

Mark  N.  Lipp.  Broadcast  Bureau.  (202) 
632-7792. 

SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 
Adopted:  September  30. 1982. 

In  the  matter  of  amendment  of 
§  73.606(b).  Table  of  Assignments. 
Television  Broadcast  Stations.  (Fajardo. 
Puerto  Rico).  BC  Docket  No.  82-360. 
RM-4115. 

1.  The  Commission  has  under 
consideration  the  Notice  of  Proposed 
Rule  Making,  47  PR  31019.  published 
July  16, 1982,  which  invited  comments 
on  a  proposal  to  assign  UHF  television 
Channel  34  to  Fajardo.  Puerto  Rico,  as 
its  second  commercial  television 
assignment.  The  Notice  was  in  response 
to  a  petition  filed  by  Michael  L  Carter 
and  Hector  Nicolau  ("petitioners"). 
Petitioners  reaffirmed  their  interest  in 
applying  for  the  channel,  if  assigned. 

1  he  channel  can  be  assigned  in 
compliance  with  the  minimum  distance 
separation  requirements  and  other 
technical  criteria.  No  oppositions  to  the 
proposal  were  received. 

2.  Fajardo  (pop.  18,249)'.  in  the 
Municipio  of  Fajardo  (pop.  23.032],  is 
located  approximately  30  miles  east- 
southeast  of  San  Juan,  Puerto  Rico. 
Fajardo  has  two  TV  channels — Channel 
13  has  a  construction  permit  issued  for 
Station  WSTE  and  Channel  *40  is 
unoccupied. 

3.  In  their  comments  in  support  of  the 
proposal,  petitioners  incorporated  by 
reference  the  information  set  out  in  the 
Notice  demonstrating  the  need  for  a 
second  commercial  television 
assignment  at  Fajardo. 

4.  We  believe  that  the  petitioners  have 
adequately  demonstrated  the  need  for  a 
second  commercial  television 
assignment  to  Fajardo,  and  that  the 
public  interest  would  be  served  by 
assigning  UHF  television  Channel  34  to 
that  community. 

5.  Accordingly,  pursuant  to  the 
authority  contained  in  Sections  4(i). 
5(d)(1).  303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934.  as 
amended,  and  S§  0.281  and  0.204(b)  of 
the  Commission's  rules,  it  is  ordered, 
that  effective  December  7, 1982,  the 
Television  Table  of  Assignments, 

§  73.606(b)  of  the  rules  is  amended  with 
respect  to  the  community  listed  below: 


aiy 

ChmnalNo. 

Fafanto,  Puarlo  Rro _ 

I3.f.34.  and'W. 

'  Population  data  are  taken  from  the  1970  U.S 
Census. 


6.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

7.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp, 
Broadcast  Bureau,  (202)  632-7792. 

(Sees.  4,  303.  48  slat.,  as  amended.  1066. 1082: 

47  U.S.C.  154.  303) 

Federal  Communications  Commission. 

Roderick  K.  Porter, 

Chief,  Policy  and  Rules  Division,  Broadcast 

Bureau. 

|FR  Doc.  82-28410  Filed  10-14-82: 8:45  am| 
BILUNG  COOE  e712-01-M 


NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

49  CFR  Part  850 

Coast  Guard — National  Transportation 
Safety  Board  Marine  Casualty 
Investigations 

AGENCY:  National  Transportation  Safety 

Board. 

ACTION:  Final  rule. 

summary:  The  board  by  this  revision  is 
incorporating  into  Part  850  the 
provisions  of  an  NTSB-Coast  Guard 
agreement  concerning  the  investigation 
of  marine  accidents  involving  Coast 
Guard  vessels  or  safety  functions.  These 
revisions  are  part  of  an  ongoing  review 
of  regulations  and  the  desire  to  align 
investigative  responsibilities  to  best 
serve  the  public.  These  changes  will 
avoid  duplicative  investigative  efforts 
and  will  eliminate  the  perception  that 
the  joint  regulations  improperly  allow 
Coast  Guard  to  investigate  itself. 
EFFECTIVE  DATE:  October  14, 1982. 
FOR  FURTHER  INFORMATION  CONTACr. 

John  M.  Stuhldreher.  General  Counsel. 
National  Transportation  Safety  Board. 
Washington.  D.C.  20594  (202-382-6540). 
SUPPLEMENTARY  INFORMATION:  Part  850 
(49  CFR)  and  Part  4.4  (46  CFR)  set  forth 
the  joint  regulations  the  NTSB  and  the 
Coast  Guard  follow  in  investigating 
marine  casualties.  As  part  of  an  ongoing 
review  of  those  regulations  and  the 
desire  to  align  investigative 
responsibilities  so  as  to  best  serve  the 
public  interest,  the  NTSB  and  the  Coast 
Guard  on  September  28, 1981,  executed 
a  Memorandum  of  Understanding 
concerning  changes  in  the  joint 
regulations.  Specifically,  the 
Memorandum  provides  that: 

"1.  NTSB  will  investigate  all  collisions 
between  a  Coast  Guard  vessel  and  a 
nonpublic  vessel  involving  at  least  on^ 
fatality  or  $75,000  in  property  damage. 


2.  When  mutually  agreed  by  the  two 
agencies,  NTSB  will  investigate  any 
public  vessel/nonpublic  vessel  casualty 
resulting  in  at  least  one  fatality  or 
$75,000  in  property  damage  or  any  major 
marine  casualty  which  involves 
significant  safety  issues  relating  to 
Coast  Guard  safety  functions,  e.g.,  SAR. 
ATON,  VTS,  marine  inspection,  etc. 

3.  The  accident  investigation  roles  of 
the  NTSB  and  the  CG  with  respect  to  all 
other  accidents  within  the  scope  of  the 
joint  regulations  will  continue 
unchanged  for  the  interim." 

It  is  believed  that  these  changes  will 
further  a  goal  of  the  joint  regulations  to 
avoid  duplicative  investigatory  effort 
and.  at  the  same  time,  eliminate  any 
perception  by  the  public  that  the  joint 
regulations  improperly  allow  the  Coast 
Guard  to  investigate  itself  where  its 
vessels  or  safety  functions  are  involved 
in  an  accident.  Under  the  Memorandum 
the  Coast  Guard,  with  respect  to  such 
accidents,  will  act  in  a  supporting  role  to 
the  NTSB's  investigation. 

As  the  revisions  herein  relate  to  rules 
of  agency  practice  or  procedure,  notice 
of  proposed  rulemaking  under  5  U.S.C. 
553  is  not  required. 

List  of  Subjects  in  49  CFR  Part  850 

Investigations.  Marine  Safety. 

PART  850— COAST  GUARD- 
NATIONAL  TRANSPORTATION 
SAFETY  BOARD  MARINE  CASUALTY 
INVESTIGATIONS 

49  CFR  Part  850  is  hereby  amended  as 
follows: 

1.  Section  850.1  is  revised  to  read  as 
follows: 

§850.1     Purpose. 

This  part  prescribes  the  joint 
regulations  of  the  National 
Transportation  Safetj^oard  and  the 
Coast  Guard  for  the  investigation  of 
marine  casualties. 

2.  In  §  850.10,  paragraph  (b)(2)  is 
revised  and  paragraphs  (b)(3)  and  (b)(4) 
are  added  to  read  as  follows: 

§850.10    Preliminary  InvesUgationB  by  ttM 
Coast  Guard. 

(b)  *  •  * 

(2)  The  casualty  involves  a  public  and 
a  nonpublic  vessel  and  at  least  one 
fatality  or  $75,000  in  property  damage: 
or 

(3)  The  casualty  involves  a  Coast 
Guard  and  a  nonpublic  vessel  and  at 
least  one  fatality  or  $75,000  in  property 
damage;  or 

(4)  The  casualty  is  a  major  marine 
casualty  which  involves  significant 
safety  issues  relating  to  Coast  Guard 
safety  functions,  e.g.,  search  and  rescue. 
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aids  to  navigation,  vessel  traffic 
systems,  commercial  vessel  safety,  etc. 

3.  Section  850.15  is  revised  to  read  as 
follows: 

§  850. 1 5    Marin*  casuaKy  investigation  by 
ttM  Board. 

(a)  The  board  may  conduct  an 
investigation  under  the  Act  of  any  major 
marine  casualty  or  any  casualty 
involving  public  and  nonpublic  vessels. 
Where  the  Board  determines  it  will 
convene  a  hearing  in  connection  with 
such  an  investigation,  the  Board's  rules 
of  practice  for  transportation  accident 
hearings  in  49  CFR  Part  845  shall  apply. 

(b)  The  board  shall  conduct  an 
investigation  under  the  Act  when: 

(1)  The  casualty  involves  a  Coast 
Guard  and  a  nonpublic  vessel  and  at 
least  one  fatality  or  $75,000  in  property 
damage;  or 

The  Commandant  and  the  Board  agree 
that  the  Board  shall  conduct  the 
investigation,  and  the  casualty  involves 
a  public  and  a  nonpublic  vessel  and  at 
least  one  fatality  or  $75,000  in  property 
damage;  or 

(3)  The  Commandant  and  the  Board 
agree  that  the  Board  shall  conduct  the 
investigation,  and  the  casualty  is  a 
major  marine  casualty  which  involves 
significant  safety  issues  relating  to 
Coast  Guard  safety  functions. 

4.  Section  850.25  is  revised  to  read  as 
follows: 


9  850.25    Coast  Guard  marina  casualty 
invastigation  for  th«  Board. 

(a)  If  the  Board  does  not  conduct  an 
investigation  under  §  850.15(a),  (b)(2]  or 
(3),  the  Coast  Guard,  at  the  request  of 
the  Board,  may  conduct  an  investigation 
under  the  Act  unless  there  is  an 
allegation  of  Federal  Government 
misfeasance  or  nonfeasance. 

(b)  The  Board  will  request  the  Coast 
Guard  to  conduct  an  investigation  under 
paragraph  (a)  of  this  section  within  48 
hours  of  receiving  notice  under 

9  850.10(c). 

(c)  The  Coast  Guard  will  advise  the 
Board  within  24  hours  of  receipt  of  a 
request  under  para^aph  (b)  of  this 
section  whether  the  Coast  Guard  will 
conduct  an  investigation  under  the  Act. 

(49  U.S.C  1903  (a)(1)(E)) 

Signed  at  Washingtoa  D.C  on  this  fourth 
day  of  October  1962. 
Patrida  A.  Gokhnyn. 
Acting  Chairman. 

|FR0ac8a-iatl0nMl0-14-tt«:4Saa|     . 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  WHdKfe  Service 

50  CFR  Part  17 

Endangered  and  TTireatened  Wildlife 
and  Plants;  Listing  With  Endangered 
Status  and  Critical  Habitat  for  the 
Monito  Gecko 

agency:  Fish  and  Wildlife  Service, 
Interior. 

action:  Final  rule. 

« 

summary:  The  Service  determines  that 
the  Monito  gecko,  Sphaerodactylus 
micropithecus.  known  only  from  Isla 
Monito  in  the  Commonwealth  of  Puerto 
Rico,  is  an  Endangered  Species  under 
provisions  of  the  Endangered  Species 
Act  of  1973,  as  amended.  This  action  is 
being  taken  because  of  the  extremely 
small  population  size  coupled  with 
suspected  predation  by  rats,  in  addition, 
the  Service  determines  that  the  entire 
island  of  Monito  be  declared  Critical 
Habitat.  All  provisions  of  Sections  7  and 
9  of  the  Act  would  now  apply  to  this 
species. 

DATES:  This  rule  becomes  effective  on 
November  15, 1982. 

ADDRESSES:  Questions  concerning  this 
action  may  be  addressed  to  Director 
(OES),  U.S.  Fish  and  Wildlife  Service, 
Washington,  D.C.  20240.  Comments  and 
materials  relating  to  the  rule  are 
available  for  public  inspection  during 
normal  business  hours  at  the  Service's 
Office  of  Endangered  Species,  Suite  500, 
1000  N.  Glebe  Road,  Arhngton,  Virginia. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  John  L.  Spinks,  Jr.,  Chief,  Office  of 
Endangered  Species.  U.S.  Fish  and 
Wildlife  Service.  U.S.  Department  of  the 
Interior,  Washington,  D.C.  20240  (703/ 
235-2771)  or  the  Endangered  Species 
Staff  of  the  Service's  Regional  Office, 
Richard  B.  Russell  Federal  Building,  75 
Spring  Street.  S.W^  Atlanta.  Georgia 
30303  (404/221-3583). 
SUPPUMENTARY  INFORMATKMK 
Background.  The  Monito  gecko  was 
discovered  on  Isla  Monito,  5  km. 
northwest  of  Mona  Island  in  the  Mona 
Passage,  in  May  of  1974.  Until  recently, 
only  one  adult  had  been  collected  in 
spite  of  intensive  survey  by  several 
investigators.  (Schwartz,  1977)  In 
addition,  an  egg  was  collected  at  the 
same  time  which  later  hatched  in  the 
laboratory;  both  specimens  were 
deposited  at  the  Florida  State  Museum. 
Dr.  Howard  W.  Campbell,  who  collected 
the  gecko  and  egg  during  a  two  day  visit, 
reported  that  "An  ecological  factor  of 
considerable  concern  on  Monito  is  the 
dense  population  of  introduced  rats.  No 
quantitative  estimate  is  available  for 


their  numbers,  but  it  should  be  noted 
that,  at  night,  one  is  never  out  of  sight  of 
at  least  one  foraging  rat  and  frequently 
several  will  be  in  sight  at  any  given 
moment.  The  apparent  low  number  of 
Ameiva  (a  type  of  lizard)  and 
Sphaerodactylus  might  be  the  result  of 
rat  predation.  If  the  Sphaerodactylus,  , 
turns  out  to  be  an  endemic  species  or 
subspecies  and  if  its  numbers  are  as  low 
as  our  data  indicate,  a  rat  removal 
program  may  be  necessary  for  its 
preservation."  The  rat  involved  is  Rattus 
rattus. 

Previous  surveys  of  Monito  had  not 
revealed  the  presence  of  any  lizards  of 
the  genus  Sphaerodactylus,  which  are 
normally  abundant  members  of  a 
herpetofauna  when  present  (Rolle  et  al., 
1964).  Schwartz  (1977)  described  the 
gecko  as  a  distinct  species  and  noted 
that  the  Monito  Sphaerodactylus  was 
difficult  to  ally  with  any  geographically 
proximate  species,  including  S. 
monensis  residing  only  5  km.  away. 
Monito  is  a  very  small  island  (only 
about  300  X  500  meters)  with  steep  sides; 
the  presence  of  an  endemic  lizard  so 
distinct  from  nearby  forms  makes  the 
island  and  its  lizard  unique.  The  rarity 
of  this  species,  coupled  with  an 
abundance  of  rats  (which  are  known 
predators  on  lizards  and  their  eggs),  is  of 
concern  to  herpetologists.  Kepler  (1978), 
in  his  studies  of  Monito's  sea  birds,  also 
noted  an  abundance  of  rats  on  the 
island  and  speculated  that  the  absence 
of  Audubon's  shearwater  on  Monito 
might  be  the  result  of  rat  predation. 

On  August  24-25, 1982,  personnel  from 
the  Service  and  the  Puerto  Rico 
Department  of  Natural  Resources,  using 
transect  survey  techniques,  searched  for 
the  Monito  gecko.  A  total  of  56  man 
hours  were  spent  on  the  island  during 
the  course  of  the  survey  and  the  entire 
island  was  thoroughly  covered.  A  total 
of  18  geckos  were  observed  and  eight 
were  captured  and  photographed;  four 
were  preserved  and  have  been 
deposited  in  the  collections  of  the  U.S. 
National  Museum  of  Natural  History 
and  the  Puerto  Rico  Department  of 
Natural  Resources.  Geckos  were 
concentrated  in  two  populations,  one  on 
the  northeast  cliff  and  the  other  in  the 
northwest.  Thus,  the  survey  confirmed 
that  geckos  are  rare  on  Monito,  unlike  S. 
monensis  which  is  abundant  on  nearby 
Mona.  Details  of  this  survey  are  in  Dodd 
(1982).  A  total  of  24  rats  were  also 
observed  during  the  survey  and  they 
were  active  island  wide  at  all  times  of 
day. 

On  October  22, 1980.  the  Service 
proposed  Endangered  status  and  Critical 
Habitat  for  this  species  [see  the  Federal 
Register  45  FR  70192-70195,  for  details). 
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In  conjunction  with  the  proposal  for 
Endangered  status  and  Critical  Habitat, 
the  Service  held  informal  public 
meetings  in  Mayaguez.  Puerto  Rico,  on 
December  2, 1980,  and  in  San  Juan  on 
December  3, 1980,  to  explain  the 
proposal,  answer  public  questions,  and 
to  solicit  additional  information  on  the 
biology  of  the  lizard  and  the  economic 
effects  of  a  Critical  Habitat  designation 
on  federally  authorized  and  funded 
projects  in  the  area.  All  public  comment 
periods  were  closed  on  January  21, 1981. 

The  Department  of  the  Interior  has 
determined  that  this  doctmient  is  not  a 
major  rule  under  Executive  Order  12291. 
Monito  Island  is  a  small  (300  m.  x  500 
m.)  island  located  5  km.  northwest  of 
Mona  Island  almost  midway  between 
Puerto  Rico  and  the  Dominican 
Republic.  It  is  a  very  steep-walled  island 
and,  as  such,  is  virtually  inaccessible. 
The  island  is  owned  by  the 
Commonwealth  of  Puerto  Rico  and  is 
managed  as  a  reserve  for  seabirds. 
There  are  no  federally  authorized  or 
funded  projects  ongoing  or  planned  for 
Monito.  Therefore,  it  is  not  anticipated 
that  such  a  designation  for  the  Monito 
gecko  should  have  any  annual  economic 
effects.  Because  of  the  remoteness  of 
Monito  and  its  present  management  as  a 
Natural  Reserve  by  the  Commonwealth 
of  Puerto  Rico,  no  increased  costs  and 
prices  are  to  be  expected.  No 
commercial  trade  exists  for  the  species. 

Because  this  rule  was  proposed  before 
January  1, 1981,  a  determination  of 
effects  on  small  entities  is  not  required 
by  the  Regulatory  Flexibihty  Act  (5 
U.S.C.  eoi  etseq.).  This  rule  does  not 
contain  information  collection 
requirements  that  require  approval  by 
the  Office  of  Management  and  Budget 
under  the  Paperwork  Reduction  Act  (44 
U.S.C.  3507). 

Summary  of  Comments  and 
Recommendations 

Section  4(b)(1)(C)  of  the  Act  requires 
that  a  summary  of  all  comments  and 
recommendations  received  be  published 
in  the  Federal  Register  prior  to  adding 
any  species  to  the  Ust  of  Endangered 
and  Threatened  Wildlife  and  Plants.  In 
the  October  22, 1980,  Federal  Register 
(45  FR  70192-70195]  the  Service 
proposed  to  list  the  Monito  gecko 
[Sphaerodactylus  micropithecus)  as 
Endangered  with  Critical  Habitat.  A 
total  of  12  comments  were  received 
during  the  pubhc  comment  period,  two 
of  which  were  from  Commonwealth 
agencies  and  one  from  a  Federal  agency. 

Mr.  Fredrick  E.  Rushford  responded 
on  behalf  of  Governor  Carios  Romero 
Barcelo  and  adcnowiedged  receipt  of 
notification  of  the  proposal  but  offered 
no  comments  on  it.  Dr.  F.  V.  Soltero 


Harrington  (then  Secretary.  Department 
of  Natural  Resources)  stated  that  the 
"Department  feels  that  this  designation 
is  a  necessary  step  that  must  be  taken  to 
protect  this  species"  and  that  no  socio- 
economic impact  was  foreseen  in 
designating  Monito  as  Critical  Habitat. 

Mr.  H.  R.  Richard  (U.S.  Navy)  noted 
that  the  Navy  had  no  holdings  on 
Monito  and  had  no  objection  to  either 
the  listing  or  the  Critical  Habitat 
designation. 

Of  the  remaining  comments,  six 
expressed  unqualified  support  based  on 
information  contained  in  the  original 
proposal.  One  additional  comment 
expressed  support  stating  that 
considering  the  small  size  of  the  island, 
the  rat  problem  is  a  menace  to  the  gecko 
but  man's  activities  probably  have  not 
contributed  to  the  present  status  of  the 
species.  The  Service  agrees.  The 
commenter  worried  however,  that  the 
proposal  could  be  interpreted  as  an 
attempt  to  thwart  miUtary  attempts  to 
use  Monito  as  a  target.  The  Service 
notes,  however,  that  Monito  is  owned  by 
the  Commonwealth  of  Puerto  Rico 
which  is  opposed  to  Monito  being  used 
for  such  purposes.  In  any  case  contacts 
with  military  concerns  indicate  that 
Monito  is  not  being  considered  for 
bombing  practice. 

Dr.  Howard  Campbell,  who  collected 
the  only  specimens,  stated: 

Sphaerodactylus  are  generally  abundant 
lizards  in  all  habitats  in  which  they  occur 
throughout  the  Caribbean  and  Latin  America. 
On  Monito  Island,  intensive  collection  by 
several  experienced  herpetologists,  on 
several  different  trips,  has  resulted  in  only 
one  successful  collection  of  this  species.  1, 
and  several  others  who  have  collected  the 
area  and  who  were  with  me  on  the  original 
trip  when  i  collected  the  type  specimens, 
were  quite  convinced  that  the  scarcity  of  this 
species  was  an  artifact  of  the  intense 
predation  on  the  secies  by  the  black  rat  on 
the  island.  Small  land  snails  and  other  prey- 
sized  species  of  invertebrates  and 
vertebrates  on  the  island  in  this  area,  also 
were  very  scarce  and  we  suspect  that  the 
general  scarcity  of  small  invertebrates  and 
vertebrates  on  the  island  is  due  to  rat 
predation.  The  species  may  turn  out  to  be 
somewhat  more  abundant  than  present 
knowledge  indicates,  however,  the  continual 
pressure  by  predation  by  these  rats  and  the 
potential  for  habitat  damage  on  such  a  small 
piece  of  habitat  connot  l>e  disregarded,  and  I 
fear  with  all  these  considerations  that  the 
species  should  be  Rsted  as  threatened  and 
the  island  be  established  as  Critical  Habitat. 

He  concluded: 

It  is  critical  that  additional  work  be 
conducted  to  determine  in  fact  whether  the 
species  is  as  rare  as  presently  indicated  and 
if  it  is  in  any  immediate  threat  by  predation 
from  the  black  rat  If  the  black  rat  predation 
is  as  severe  as  present  indications  suggest 


then  some  control  program  should  be 
initiated  on  the  island. 

Hie  Service  notes  that  the  August. 
1982,  siuT^ey  did  indeed  confirm  the 
rarity  of  this  species. 

Only  one  comment  from  Dr.  Albert 
Schwartz  opposed  the  listing,  stating 
that  although  he  had  no  personal 
knowledge  of  the  habitat  of  the  gecko  or 
the  ecology  of  Monito,  the  gecko  may 
have  been  merely  overlooked  because  of 
lack  of  interest  or  collecting  techniques. 
He  also  stated  that  he  doubted  rats 
could  haveany  effect  on  the  gecko  or  its 
eggs  (because  of  their  small  size).  He  did 
concede  that  bombing  the  island  could 
have  detrimental  impacts  and  that  rat 
removal  "might"  make  a  difference.  He 
concluded  that  S.  micropithecus  is 
probably  neither  endangered  nor 
threatened  by  present  circumstances 
and  that  he  remained  "unconvinced"  of 
the  species'  rarity.  The  Service  disagrees 
and  points  out  that  those  who  have 
collected  the  gecko  and  are  familiar 
with  the  ecology  of  Monito,  including 
the  August,  1982  survey  team  (Dodd, 
1982)  and  biologists  with  the  Puerto  Rico 
Department  of  Natural  Resources, 
believe  that  the  species  is  threatened 
with  extinction.  "The  Service  does 
acknowledge  the  need  for  additional 
work  on  the  effects  of  rat  predation  but 
believes  that  competent  collectors  have 
visited  the  island.  The  gecko  has  not 
been  overlooked  merely  because  of  lack 
of  interest  or  lack  of  knowledge  of 
collecting  techniques. 

The  siunmary  of  factors  affecting  the 
species,  as  required  by  Section  4(a)  of 
the  Act  and  published  in  the  Federal 
Register  of  October  22. 1980-(45  FR 
70192-70195)  are  reprinted  below.  These 
factors  are  as  follows: 

1 .  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  or  range.  In  the  past, 
Monito  has  been  considered  as  a  target 
for  Naval  bombing  practice.  While  there 
are  no  such  plans  at  present,  any  major 
alteration  of  Monito  could  be 
detrimental  to  the  continued  survival  of 
this  species. 

2.  Overutilization  for  commercial, 
sporting,  scientific,  or  educational 
purposes.  While  there  are  no  data  on 
population  size,  the  rarity  of  this  species 
indicates  that  removal  of  specimens 
could  be  detrimental. 

3.  Disease  or  predation.  The  presence 
of  large  numbers  of  introduced  rats  on 
Monito  is  thought  to  be  the  major  factor 
in  the  ciurent  precarious  status  of  this 
species. 

Rats  aie  predaceous  and  are  known  to 
feed  on  both  lizards  and  lizard  eggs. 
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4.  The  inadequacy  of  existing 
regulatory  mechanisms.  The  Monito 
gecko  currently  receives  no  protection. 

5.  Other  natural  or  man-made  factors 
affecting  its  continued  existence.  None 
known. 

Effects  of  the  Final  Rule 

Endangered  species  regulations 
already  published  in  Title  50  of  the  Code 
of  Federal  Regulations  set  forth  a  series 
of  general  prohibitions  and  exceptions 
which  apply  to  all  Endangered  species. 
The  regulations  referred  to  above,  which 
pertain  to  Endangered  species,  are 
found  at  Section  17.21  of  Title  50.  and 
are  sununarized  below. 

With  respect  to  the  Monito  gecko,  all 
prohibitions  of  Section  9(a)(1)  of  the  Act, 
as  implemented  by  50  CFR  17.21,  would 
apply.  These  prohibitions,  in  part,  would 
make  it  illegal  for  any  person  subject  to 
the  jurisdiction  of  the  United  States  to 
take,  import  or  export,  ship  in  interstate 
commerce  in  the  course  of  a  commercial 
activity,  or  sell  or  offer  for  sale  this 
species  in  interstate  or  foreign 
commerce.  It  also  would  be  illegal  to 
possess,  sell,  deliver,  carry,  transport,  or 
ship  any  such  wildlife  which  was 
illegally  taken.  Certain  exceptions 
would  apply  to  agents  of  the  Service  and 
State  conservation  agencies. 

Regulations  published-tn  the  Federal 
Register  of  September  26. 1975  (40  Fit 
44412,  codified  at  50  CFR  17.22  and 
17.23,  provided  for  the  issuance  of 
permits  to  carry  out  otherwise 
prohibited  activities  involving 
Endangered  or  Threatened  species 
under  certain  circumstances.  Such 
permits  involving  Endangered  species 
are  available  for  scientific  purposes  or 
to  enhance  the  propagation  or  survival 
of  the  species.  In  some  instances, 
permits  may  be  issued  during  a  speciHed 
period  of  time  to  relieve  undue  economic 
hardship  which  would  be  suffered  if 
such  rehef  were  not  available. 

Section  7(a)  of  the  Act  provides  (in 
part): 

(1)  The  Secretary  shall  review  other 
programs  administered  by  him  and  utilize 
such  programs  in  furtherance  of  the  Act.  All 
other  Federal  agencies  shall,  in  consultation 
with  and  with  the  assistance  of  the  Secretary, 
utilize  their  authorities  in  furtherance  of  the 
purposes  of  this  Act  by  carrying  out  programs 
for  the  conservation  of  Endangered  species 
and  Threatened  species  listed  pursuant  to 
Section  4  of  the  Act 

(2)  Each  Federal  agency  shall,  in 
consultation  with  and  with  the  assistance  of 
the  Secretary,  insure  that  any  action 
authorized,  funded,  or  carried  out  by  such 
agency  (hereinafter  in  this  section  referred  to 
an  "agency  action")  is  not  likely  to  jeopardize 
the  continued  existence  of  any  Endangered 
species  or  Threatened  species  or  result  in  the 
destruction  or  adverse  modification  of 


habitat  of  such  species  which  is  determined 
by  the  Secretary,  after  consultation  as 
appropriate  wiiii  the  affected  States,  to  be 
critical,  unless  such  agency  has  been  granted 
an  exemption  for  such  action  by  the 
Committee  pursuant  to  Subsection  (h)  of  this 
section.  In  fulfilling  the  requirements  of  this 
paragraph  each  agency  shall  use  the  best 
scientific  and  conmiercial  data  available. 

Provisions  for  Interagency 
Cooperation  are  codified  at  50  CFR  Part 
402.  This  final  rule  would  require 
Federal  agencies  not  only  to  insure  that 
activities  they  authorize,  fund,  or  carry 
out,  are  not  likely  to  jeopardize  the 
continued  existence  of  the  Monito  gecko 
but  also  to  insure  that  their  actions  are 
not  likely  to  result  in  the  destruction  or 
adverse  modification  of  this  Critical 
Habitat  which  has  been  determined  by 
the  Secretary. 

Critical  Habitat 

The  Act  defines  "Critical  Habitat"  as 
(i)  the  specific  areas  within  the 
geographical  area  occupied  by  the 
species,  at  the  time  it  is  listed  in 
accordance  with  the  provisions  of 
Section  4  of  this  Act,  on  which  are  found 
those  physical  or  biological  features  (I) 
essential  to  the  conservation  of  the 
species  and  (II)  which  may  require 
special  management  considerations  or 
protection;  and  (ii)  specific  areas  outside 
the  geographic  area  occupied  by  the 
species  at  the  time  it  is  listed  in 
accordance  with  the  provisions  of 
Section  4  of  this  Act,  upon  a 
determination  by  the  Secretary  that  such 
areas  are  essential  for  the  conservation 
of  the  species. 

The  Service  believes  that,  since  the 
Monito  gecko  is  known  to  occur  only  on 
tiny  Monito  Island,  this  area  should  be 
designated  Critical  Habitat.  If  this  area 
were  to  be  destroyed,  the  gecko  would 
become  extinct,  in  addition,  the  rat 
problem  is  such  that  the  island  needs  to 
be  carefully  managed  to  insure  the 
continued  existence  of  the  lizard. 

Section  424.12(b)  of  50  CFR  further 
states  that,  when  considering  the 
designation  of  Critical  Habitat,  the 
Director  shall  focus  on  the  biological  or 
physical  constituent  elements  within  the 
defined  area  that  are  essential  to  the 
conservation  of  the  species.  Known 
primary  constituent  elements  shall  be 
hsted  with  the  Critical  Habitat 
description.  The  following  elements  are 
known  or  believed  to  be  constituent 
elements  of  the  habitat  of  the  Monito 
gecko. 

1.  Cover.  The  habitat  for  the  Monito 
gecko  must  provide  sufficient  cover  to 
hide  from  predators  and  from 
unfavorable  enviromental  conditions. 

2.  Disturbance.  The  habitat  must  be 
spared  from  extreme  disturbance,  such 


as  from  bombing  practice  as  was 
proposed  in  the  past.  This  is  not  being 
considered  at  present. 

3.  Predators.  The  habitat  must  be  free 
from  introduced  predators,  such  as  the 
black  rat. 

Section  4(f)(4)  of  the  Act  requires,  to 
the  maximum  extent  practicable  that 
any  determination  of  Critical  Habitat  be 
accompanied  by  a  brief  description  and 
evaluation  of  those  activities  which,  in 
the  opinion  of  the  Secretary,  may 
adversely  modify  such  habitat  if 
undertaken,  or  may  be  impacted  by  such 
designation.  Such  activities  are 
identified  below  for  this  species.  It 
should  be  emphasized  that  Critical 
Habitat  designation  may  not  affect  each 
of  the  activities  listed  below,  as  Critical 
Habitat  designation  only  affects 
activities  authorized,  funded,  or  carried 
out  by  Federal  agencies.  At  this  time,  no 
Federal  activities  are  known  which 
would  be  affected  by  this  action. 

Exaimples  of  activities  that  could  be 
detrimental  to  the  environment  of  this 
species  and  lead  to  further  reduction  of 
its  range  include: 

1.  The  use  of  Monito  as  a  bombing 
range  as  has  been  considered  in  the 
past. 

2.  The  physical  alteration  of  the 
island,  including  the  mining  of  guano. 

Section  4(b)(4)  of  the  Act  requires  the 
Service  to  consider  economic  and  other 
impacts  of  specifying  a  particular  area 
as  Critical  Habitat.  The  Service  has 
prepared  an  impact  analysis  and 
believes  at  this  time  that  economic  and 
other  impacts  of.this  section  are  not 
significant  in  the  foreseeable  future.  The 
Service  is  notifying  Federal  and 
Commonwealth  agencies  that  may  have 
jurisdiction  over  the  land  and  water 
under  consideration  in  this  action. 

National  Environmental  Policy  Act 

A  final  environmental  assessment  has 
been  prepared  and  is  on  file  in  the 
Service's  Office  of  Endangered  Species. 
This  assessment  is  the  basis  for  a 
decision  that  this  rule  is  not  a  major 
Federal  action  that  significantly  affects 
the  quality  of  the  human  environment 
within  the  meaning  of  Section  102(2)(c) 
of  the  National  Environmental  Policy 
Act  of  1969,  implemented  at  40  CFR 
1500-1508. 

These  determinations  are  discussed  in 
more  detail  in  a  Determination  of  Effects 
which  has  been  prepared  by  the  U.S. 
Fish  and  Wildlife  Service. 
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List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  wildlife. 
Fish,  Marine  mammals,  Plants 
(agriculture). 

Regulations  Promulgation 

PART  17— ENDANGERED  AND 
THREATENED  WILDLIFE  AND  PLANTS 

Accordingly,  Part  17,  Subchapter  B  of 
Chapter  I,  Title  50  of  the  U.S.  Code  of 
Federal  Regulations  is  amended  as 
follows: 


1.  By  adding  the  Monito  gecko  herein 
considered  to  the  list  in  §  17.11(h), 
alphabetically  under  "Reptiles"  as 
indicated  below: 


§17.11    Endangerad 
wndNfe. 


(h)  *  •  * 


Species 
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Gecko.  Monito 

Sphaero(tacty)ia 
micrapilhecus. 

USA(Pu8fto 
Woo). 

FMJro 

E 

124 

17.9S(c) 

2.  Part  17,  Subchapter  B  of  Chapter  I. 
Title  50  of  the  Code  of  Federal 
Regulations  is  further  amended  as  set 
forth  below: 

§17.95    [Amended] 

(a)  Section  17.95(c),  Reptiles,  is 
amended  by  adding  Critical  Habitat  of 
the  Monito  gecko  before  that  of  the 
Culebra  Island  giant  anole  as  follows: 

MONITO  GECKO 

Sphaemdactyius  micropithecus 

Puerto  Rico — Isla  Monito,  entire 
island. 


O**' 


o 


I  S  L  t       «  N  >l   « 


Dated:  September  22, 1982. 
I.  Craig  Potter, 

Acting  Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks. 

|FK  Doc.  82-28355  Filed  10-14-82;  8:45  am) 
BNXING  CODE  4310-»-M 
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This  sectioo  of  the  FEDERAL   REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Federal  Grain  Inspection  Service 

7  CFR  Part  68 

Proposed  Revisions  to  the  United 
States  Standards  for  Rough  Rice, 
Brown  Rice  for  Processing  and  Milled 
Rice 

agency:  Federal  Grain  Inspection 
Service  ',  USDA. 
action:  Proposed  nile. 

summary:  In  compliance  with  the 
requirements  for  periodic  review  of 
existing  regulations,  the  Federal  Grain 
Inspection  Service  (FGIS)  has  reviewed 
the  U.S.  Standards  for  Rough  Rice, 
Brown  Rice  for  Processing,  and  Milled 
Rice.  Changes  are  being  proposed  to 
revise  the  standards  to  better  reflect 
current  milling  and  marketing  conditions 
and  practices.  Comments  are  solicited 
from  interested  parties.  FGIS  proposes 
that  the  U.S.  Standards  for  Rough  Rice 
remain  as  currently  written  and  that 
changes  be  made  to  the  U.S  Standards 
for  Brown  Rice  for  Processing  and 
Milled  Rice. 

The  changes  proposed  to  the  U.S. 
Standards  for  Brown  Rice  for  Processing 
would  allow  the  factors  for  red  rice, 
damaged  kernels,  chalky  kernels,  and 
other  types  to  be  determined  on  a  milled 
rice  basis  rather  than  on  the 
unprocessed  portion  of  the  original 
sample  of  brown  rice.  This  action  would 
provide  better  information  on  factor 
results  to  be  expected  following  the 
intended  processing  of  brown  rice  to 
milled  rice.  It  is  also  proposed  that  the 
defmition  of  red  rice  be  amended  to 
reflect  the  determination  of  this  factor 
following  milling  of  the  sample. 


'  Authority  to  exercise  the  functions  of  the 
Secretary  of  Agriculture  contained  in  the 
Agricultural  Marketing  Act  of  1946  as  amended  (7 
U.S.C.  1621-1627)  concerning  inspection  and 
standardization  activities  related  to  grain  and 
similar  commodities  and  products  thereof,  has  been 
delegated  to  the  Administrator,  Federal  Grain 
Inspection  Service  (7  VS.C  78«:  7  CaTl  6e.2(e)). 


The  changes  proposed  to  the  U.S. 
Standards  for  Milled  Rice  would 
establish  definitions  for  related  and 
unrelated  foreign  material;  establish 
grade  limits  for  related  material, 
unrelated  material  and  total  foreign 
material  for  each  class  of  milled  rice; 
revise  the  definition  of  coated  rice;  and 
amend  the  definition  of  milled  rice. 
These  actions  are  proposed  to  better 
reflect  current  trade  practices  and 
facilitate  the  marketing  of  milled  rice. 

DATE:  Written  comments  must  be 
submitted  on  or  before  December  13, 
1982. 

ADDRESS:  Comments  must  be  submitted 
in  writing,  in  duplicate,  to  Lewis 
Lebakken,  Jr.,  Regulations  and 
Directives  Unit,  USDA,  FGIS,  Room  1636 
South  Building,  1400  Independence 
Avenue,  SW.,  Washington,  DC  20250; 
telephone  (202)  382-0231.  All  comments 
received  will  be  made  available  for 
public  inspection  at  the  above  address 
during  regular  business  hours  (7  CFR 
1.27(b)). 

FOR  FURTHER  INFORMATION  CONTACT: 

Lewis  Lebakken,  Jr.,  address  as  above, 
telephone  (202)  382-0231. 

SUPPLEMENTARY  INFORMATION:  The  U.S. 
Standards  for  Rough  Rice,  the  U.S. 
Standards  for  Brown  Rice  for 
Processing,  and  the  U.S.  Standards  for 
Milled  Rice  were  established  under  the 
authority  of  the  Agricultural  Marketing 
Act  of  1946,  as  amended  (7  U.S.C.  1621 
et  seq.\  the  Act).  Pursuant  to  section 
203(c)  of  the  Act  (7  U.S.C.  1622  (c)),  the 
Administrator  is  authorized  to  develop 
and  improve  standards  for  all  assigned 
agricultural  commodities. 

Executive  Order  12291 

This  proposed  action  has  been  issued 
in  conformance  with  Executive  Order 
12291  and  Secretary's  Memorandum 
1521-1.  This  action  has  been  classified 
as  "nonmajor"  because  it  does  not  meet 
the  criteria  for  a  major  regulation  as 
established  in  the  Order. 

Regulatory  Flexibility  Act  Certification 

Kenneth  A.  Gilles,  FGIS 
Administrator,  has  determined  that  the 
proposed  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
defined  in  the  Regulatory  Flexibility  Act 
(Pub.  L.  96-354,  5  U.S.C.  601  et  seq.) 
because  there  ar^not  a  substantial 


number  of  rice  millers  considered  small 
entities  as  defined  by  that  Act. 

Standards  Review 

The  review  of  the  U.S.  Standards  for 
Rough  Rice,  Brown  Rice  for  Processing, 
and  Milled  Rice  included  a 
determination  of  the  continued  need  for 
the  standards;  a  review  of  changes  in 
marketing  factors  and  functions  affected 
by  the  standards;  and  a  determination  of 
the  potential  for  improving  the 
standards  and  their  application  through 
the  incorporation  of  grading  factors  or 
tests  which  better  indicate  quality 
attributes.  The  objective  of  the  review 
was  to  assure  that  the  standards 
continued  to  serve  the  needs  of  the 
market  to  the  greatest  possible  extent. 
Although  changes  are  being  proposed  at 
this  time,  FGIS  will  continue  to  study 
and  evaluate  the  standards  to  meet  the 
future  needs  of  the  industry. 

On  March  31. 1981,  a  request  for 
public  comment  on  specific  issues  with 
respect  to  the  standards  for  rice  which 
had  been  identified  by  interested  parties 
was  published  in  the  Federal  Register 
(46  FR  19699).  The  prenotice  of  review  of 
existing  regulations  identified  the 
following  items  for  each  standard  which 
were  to  be  considered  by  FGIS  in  the 
review  process: 

U.S.  Standards  for  Rough  Rice 

1.  Develop  and  incorporate  into  the 
standards  a  revised  milling  yield 
appraisal  to  reflect  improvements  in 
commercial  milling  equipment. 

In  August,  1980,  milling  yield 
appraisal  methods  were  revised  for 
short  and  medium  grain  rough  rice. 
Because  the  changes  made  were  well 
received  for  these  California  classes  of 
rice,  input  was  solicited  for  the  purpose 
of  determining  whether  revised  milling 
yield  appraisal  methods  were  needed 
for  southern  long,  medium,  and  short 
grain  rice  and  whether  these  appraisal 
methods  should  be  incorportated  into 
the  standards.  No  comments  were 
received  on  the  prenotice  of  March  31, 
1981,  However,  further  information  from 
and  discussions  with  this  rice  industry 
indicated  that  the  current  procedures 
are  considered  a  fair  evaluation  of  the 
expected  quality  of  the  rice  and  that 
further  revision  of  milling  yield 
appraisal  methods  would  not  be 
necessary  at  this  time.  It  is  proposed     - 
that  the  standards  for  rough  rice  remain 
as  presently  written. 
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U.S.  Standards  for  Brown  Rice  for 

Processing 

1.  Revise  the  standards  so  that 
grading  factors  are  determined  on  a 
milled  portion  of  the  sample. 

Four  comments  were  received 
supporting  a  revision  of  the  brown  rice 
for  processing  standards  so  that  grade 
factors  are  determined  on  a  milled 
portion  of  the  sample.  No  comments 
were  received  opposing  the  concept. 

Determining  the  percentages  of  red 
rice,  damaged  kernels,  chalky  kernels, 
and  other  types  on  a  milled  rice  basis 
will  provide  more  accurate  information 
on  the  quality  to  be  expected  following 
processing  of  brown  rice  to  milled  rice. 
Accordingly,  FGIS  is  proposing  a  change 
to  S  68.253  Basis  of  Determination  so 
that  these  factors  are  determined  on  a 
milled  rice  portion  of  the  brown  rice 
sample  along  with  other  determinations 
currently  made  on  the  milled  portion. 
However,  the  factors  of  paddy  kernels, 
seeds,  objectionable  seeds,  broken 
kernels  removed  by  a  6  plate  or  6)^  inch 
sieve  and  well-milled  kernels,  will 
continue  to  be  determined  on  a  brown 
rice  basis  because  they  are  indicators  of 
the  extent  of  processing  that  may  be 
necessary  prior  to  milling  the  rice. 

Further,  FGIS  also  proposes  to  amend 
§  68.261  Grade  and  grade  requirements 
for  the  classes  of  Brown  Rice  for 
Processing,  so  that  the  limits  for  red 
rice,  damaged  kernels,  chalky  kernels, 
and  other  types  are  the  same  as  the 
hmits  currently  in  the  U.S.  Standards  for 
Rough  Rice.  These  grade  factors  in  the 
rough  rice  standards  are  currently 
determined  on  a  milled  rice  basis.  The 
rough  rice  grade  factor  tolerances  have 
been  accepted  and  understood  by  the 
rice  industry  as  having  a  good 
correlation  with  milled  rice  quality. 

It  is  also  proposed  that  §  e8.252(k),  the 
definition  of  red  rice  be  amended  to 
reflect  the  determination  of  this  factor 
on  a  milled  rice  basis.  The  proposed 
wording  of  the  amended  definition 
coincides  with  the  definition  of  red  rice 
in  the  rough  rice  and  milled  rice 
standards.  Red  rice  in  these  standards  is 
currently  determined  on  a  milled  rice 
basis. 

2.  Establish  stajidards  for  brown  rice 
for  direct  human  consumption  in 
addition  to  the  standards  for  brown  rice 
for  processing. 

Three  comments  were  received  that 
supported  the  development  of  edible 
brown  rice  standards.  FGIS  is  now 
gathering  information  regarding  the 
possible  development  of  an  edible 
brown  rice  standard;  thus  a  proposal  is 
not  being  made  at  this  time. 


U.S.  Standards  for  MUled  Rice 

1.  Provide  separate  grade  limits  and 
factors  for  parboiled  milled  rice. 

Consideration  was  given  to 
establishing  separate  standards  for 
parboiled  rice  because  some  grade 
determining  factors  shown  in  the  milled 
rice  standards  are  not  applicable  to 
parboiled  rice.  It  was  anticipated  that 
separate  standards  for  parboiled  milled 
rice  would  simplify  inspection 
procedures  and  increase  understanding 
of  the  standards. 

Two  comments  were  received  in 
opposition  to  this  change  and  one 
commentor  supported  a  change.  With 
further  information  and  discussions  with 
industry,  FGIS  determined  that,  to  avoid 
buyer  confusion  and  terminology 
problems  associated  with  letters  of 
credit,  a  proposal  to  establish  separate 
grade  standards  for  parboiled  milled 
rice  should  not  be  made  at  this  time. 

2.  Revise  foreign  material  grade  limits 
to  provide  for  identification  of  related 
and  unrelated  foreign  material. 

Three  comments  received  were  in 
favor  of  the  establishment  of  related  and 
unrelated  foreign  material  grade  limits 
in  milled  rice.  One  comment  opposed 
any  change  in  the  foreign  material  grade 
limits  as  it  could  lower  the  quality  of 
U.S.  rice.  Establishing  grade  limits  for 
related  and  unrelated  foreign  material 
would  allow  rice  with  a  small  amount  of 
related  foreign  material  (e.g.,  up  to  0.4 
percent  in  U.S.  No.  6  milled  rice)  to 
retain  its  grade  rather  than  being  graded 
U.S.  Sample  grade  as  it  would  currently 
for  exceeding  0.1  percent  total  foreign 
material.  FGIS  feels  that  this  will  not 
significantly  reduce  the  quality  of  milled 
rice,  and  therefore  is  proposing  the 
establishment  of  such  grade  limits  and 
specific  definitions  for  related  and 
unrelated  foreign  material. 

FGIS  proposes  that  the  embryo  (germ) 
and  bran  of  the  rice  be  defined  as 
related  material.  Embryo  and  bran 
material  dislodge  in  handling  milled 
rice;  are  edible  material;  and  are 
presently  grade  limiting  as  described 
above,  particularly  in  rice  shipments 
milled  to  reasonably  well  milled  and 
lightly  milled  degree.  In  these  lower 
milling  degrees  the  likelihood  of  bran 
and  germ  material  dislodging  fi-om  rice 
kernels  increases  and  loose  bran  and 
germ  are  more  difficult  to  separate. 
Thus,  grade  tolerances  for  related 
material  are  proposed  to  allow 
increasing  amounts  of  related  material 
for  decreasing  degrees  of  milling. 

In  the  proposal,  rice  hulls,  awns, 
straw,  dirt  and  other  extraneous  matter 
will  be  considered  unrelated  material. 
Grade  limits  for  unrelated  material  are 
proposed  at  a  reasonably  strict  level  as 


this  material  is  inedible  and  more  easily 
removed  in  processing  milled  rice. 

It  is  proposed  to  revise  S  68.302(f),  the 
definition  of  foreign  material,  to  define 
related  and  unrelated  foreign  material  It 
is  also  proposed  to  amend  S  68.310, 
Grades  and  grade  requirements  for  the 
classes  Long-Grain  Milled  Rice, 
Medium-Grain  Milled  Rice.  Short-Grain 
Milled  Rice,  and  Mixed  Milled  Rice, 
S  68.311,  Grades  and  grade  requirements 
for  the  class  Second  Head  Milled  Rice, 
S  68.312.  Grades  and  grade  requirements 
for  the  class  Screenings  Milled  Rice,  and 
S  68.313,  Grades  and  grade  requirements 
for  the  class  Brewers  Milled  Rice,  to 
provide  for  the  inclusion  of  the  related 
and  unrelated  material  and  total  foreign 
material  grade  limits.  Also  it  is  proposed 
that  a  format  change  be  made  to  the 
table  in  S  68.310  for  clarification  and 
uniformity  considerations. 

3.  Remove  the  standards  for  the  class 
Second-head  Milled  Rice. 

Comments  were  solicited  in  the 
March,  1981  prenotice  for  the  purpose  of 
determining  whether  suHicient  use  was 
being  made  of  this  class  of  milled  rice  to 
warrant  its  retention  as  a  separate  class. 
No  comments  were  received  favoring 
the  deletion;  but  four  commentors  stated 
there  still  was  sufficient  trade  to  retain 
this  class.  Therefore,  FGIS  is  not 
proposing  removal  of  the  standards  for 
Second-head  Milled  Rice. 

4.  Additional  proposed  changes. 
Two  of  the  comments  received  also 

recommended  that  a  revision  be  made  to 
the  definition  for  coated  milled  rice.  The 
current  definition  (i  68.315)  specifically 
refers  to  coated  milled  rice  as  rice  that 
has  been  coated  all  or  in  part  with 
glucose  and  talc.  There  is  concern  in  the 
rice  industry  about  the  restriction  of 
coated  rice  to  be  rice  which  is  coated 
with  glucose  and  talc.  Other 
commercially  available  substances  may 
be  safe  and  suitable  in  accordance  with 
commercially  accepted  practices  and 
the  Federal  Food,  Drug  and  Cosmetic 
Act  and  other  Federal  laws.  Therefore, 
FGIS  proposes  that  the  definition  be 
revised  to  generally  describe  coated 
milled  rice  rather  than  specifically 
mention  additives  used  for  coating. 

This  proposal  also  includes  revision  to 
the  definition  of  milled  rice  (S  68.301).  A 
portion  of  §  68.301,  Definition  of  Milled 
Rice,  specifically  the  words  "and  a  part 
of  the  germs",  was  temporarily 
suspended  from  the  definition  on  August 
1, 1980  for  a  period  of  one  year.  This 
action  was  announced  in  the  July  9. 1980 
Federal  Register  (45  FR  46332).  The 
reason  for  the  suspension  was  to  allow 
FGIS  to  conduct  a  study  to  ascertain  the 
effects  of  changing  the  milled  rice 
definition.  The  suspension  was 
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extended  on  August  4. 1981  [46  FR 
39608].  The  current  suspension  action 
does  not  expire  until  final  revisions  are 
made  to  the  definition  of  milled  rice. 

The  purpose  of  the  initial  suspension 
action  was  to  facilitate  the  marketing  of 
the  lower  milling  degrees  of  miiled  rif:e. 
The  requirement  that  a  part  of  the  germ 
must  be  removed  &CHn  the  milled  rice 
was  grade  limiting  in  US,  Nos.  5  and  6 
grades.  The  germ  requirement  caused 
rice  millers  to  mill  rice  more  severely 
than  the  grade  requirement  for  milling 
degree.  This  resulted  in  added  milling 
costs  to  rice  millers.  FGIS  determined 
from  its  study  that  the  suspension  action 
allowed  rice  millers  to  more  effectively 
mill  and  market  U.S.  Nos.  5  and  6 
grades,  and  diat  a  uniform,  accurate, 
and  efficient  determination  of  milled 
rice  may  be  made  without  a  requirement 
that  a  pari  of  germs  be  removed  from 
the  rice  kernels.  Therefore  it  is  proposed 
that  the  definition  of  milled  rice  be 
amended  to  delete  the  words,  "and  a 
portion  of  the  germs". 

List  of  Subfects  in  7  CFR  Part  68 

Administrative  practices  and 


procedures — FGIS,  Agricultural 
commodities,  and  Export. 

PART  68— REGULATIONS  AND 
STANDARDS  FOR  INSPECTION  AND 
CERTIFICATION  OF  CERTAIN 
AGRICULTURAL  COMMODITIES  AND 
PRODUCTS  THEREOF 

Subpart  D— United  States  Standards 
for  Brown  Rice  for  Processing '  Terms 
Defined 

Accordingly,  it  is  proposed  that 
Subpart  C — United  States  Standards  for 
Rough  Rice  not  be  amended;  Subpart 
D — United  States  Standards  for  Brown 
Rice  for  Processing  be  amended  by 
amending  S  68.252(k),  S  68.261  and  by 
revising  §  68.253:  and  Subpart  E — United 
States  Standards  for  Milled  Rice  be 
amended  by  revising  9  68.301  and 
removing  footnote  2;  by  revising 
§  68.302(f);  by  revising  i  68.310,  68.311. 
68.312,  and  68.313;  and  by  revising 
§  68.315,  paragraph  (a),  to  read  as 
follows: 


§  68.252    Definition  of  other  terms. 


'  Compliance  with  the  provision*  of  these 
standards  does  not  excuse  failure  to  comply  with 
the  provisions  of  the  Federal  Food.  Drug  and 
Cosmetic  Act.  or  other  Federal  Laws. 


(k)  Red  rice.  Whole  or  large  broken 
kernels  of  rice  on  which  there  is  an 
appredaUe  amount  of  red  bran. 


Principles  Governing  Application  of 
Standards 

§  68.253    Basis  of  determination. 

The  determination  of  red  rice, 
damaged  kernels,  kernels  damaged  by 
heat,  heat-damaged  kernels,  chalky 
kernels,  other  types,  parboiled  kernels  in 
nonparboiled  rice,  and  the  special  grade 
Parboiled  brown  rice  for  processing 
shall  be  on  the  basis  of  the  brown  rice 
for  processing  after  it  has  been  milled  to 
a  well-milled  degree.  All  other 
determinations  shall  be  on  the  basis  of 
the  original  sample.  Mechanical  sizing  of 
kernels  shall  be  adjusted  by 
handpicking  as  set  forth  in  the  Rice 
Inspection  Handbook  or  by  any  method 
which  gives  equivalent  results. 


§  68.261    Grade  and  grade  requirements  for  the  classes  of  Brown  Rice  for  Processing. 
(See  also  §  68.263.) 
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Federal  Register  /  Vol.  47.  No.  200  /  Friday.  October  15.  1982  /  Proposed  Rules  M097 


Subpart  E — United  States  Standards 
for  Milled  Rice;'  Terms  Defined 

9  68.301    Definition  of  milled  rice. 

Whole  or  broken  kernels  of  rice 


■  Compliance  with  the  provisions  of  these 
standards  does  not  excuse  failure  to  comply  with 
the  provisions  of  the  Federal  Food.  Drug  and 
Cosmetic  Act,  or  other  Federal  Laws. 


(Oryza  saliva  L)  from  which  the  hulls 
and  at  least  the  outer  bran  layers  have 
been  removed  and  which  contain  not 
more  than  10.0  percent  of  seeds,  paddy 
kernels,  or  foreign  material,  either  singly 
or  combined. 

9  68.302    Definition  of  other  terms. 


(f]  Foreign  material.  Foreign  material 
includes: 

(1)  Related  material.  Embryo  and  bran 
layers  that  have  dislodged  from  rice 
kernels. 

(2)  Unrelated  material.  All  matter 
other  than  rice,  related  material,  and 
seeds. 


9  68.310    Grades  and  grade  requirements  for  the  classes  iuNig-Grain  Milled  Rice.  MediunMarain 
Milled  Rice. 

(See  also  §  68.315.) 


MiNed  Rice.  Short-Grain  Rice,  and  Mixed 


Manmum  imils  a<— 

Seeds,  heat- 
damaged,  and 
paddy  kernels 

Chalky  kamelt  • 

Broken  kacnels 

Other 

type*' 

* 

com 

wied) 

Red 

nca 

" 

and 

Heat- 

dam- 

Qmt» 

Total 
(num- 
ber in 
500 
grams) 

dam- 
aged 
kernels 
and 
objec- 
tionable 
seeds 
(num- 
ber in 
500 
grams) 

aged 

kernels 
(eingly 

or 
com- 
bined) 
(per- 
cent) 

miong- 

giain 

nee 

(percent) 

m 
medun- 
or  short- 
gram 
lice 
(percent) 

Total 
(per- 
cent) 

Re- 
moved 
bya5 
plale' 
(percent) 

Re- 
moved 
bya6 
plate' 
(percent) 

Through 

sieve 
(percent) 

Whole 
kernels 
(per- 
cent) 

Whole 

and 

broken 

kernels 

Raw- 
ed 

mate- 
nal 

(per- 

cenQ 

Uw*. 

Med 

iMle- 

nal 

oenq 

Total 
(per- 
cent) 

Cokir 

MHng 
(ffwwnum)  • 

US.  No.1 

2 

1 

0.5 

1.0 

2.0 

4.0 

a04 

0.1 

0.1 

1.0 

01 

Shtf  t)o  Ml  Mia 

Woll  rrvioct 

U.S.No.2 

4 

2 

1.5 

2.0 

4.0 

7.0 

0.06 

0.2 

0.2 

2.0 

0.1 

or  creamy. 
Maybe 

skghllygray 
Maybekght 

WeNmled. 
Reasonably 

US.  No.  3 

7 

5 

ZS 

4.0 

6.0 

15.0 

0.1 

0.8 

0.5 

3.0 

0.3 

0.1 

03 

US.  Na4 

20 

IS 

4.0 

6.0 

6.0 

25.0 

04 

^o 

0.7 

SJO 

0.3 

0.1 

0.3 

gray 
May  be  gray 

••si  mead. 
U^«yfnaed. 

orskghHy 

U.&  No.  5 

30 

25 

•6.0 

10.0 

10.0 

35.0 

0.7 

3.0 

M> 

10.0 

0.4 

0.1 

.04 

roey. 
May  be  dark 

LiQhdy  milad. 

U.S.  No.6 

75 

75 

•15.0 

1S.0 

15.0 

50.0 

1.0 

4.0 

ZO 

10.0 

0.4 

01 

04 

gray  or  rosy. 

May  be  dark 
gray  or  rosy. 

UghOyiratod. 

U.&  Sample  grade  Shan  be  milled  rice  of  any  ol  these  classes  which:  (a)  does  not  meal  the  requirements  for  any  o«  the  grades  from  No  1  »o  U.&  No  6.  mduove.  (b)  contains 
percent  of  moisture;  (c)  is  musty,  or  sow,  or  heabng;  (d)  has  any  commercially  obfectionable  foreign  odor  (e)  contains  more  than  0.1  peroanl  urvalalad  or  0.4  pwoant  ralalad 
(f)  contains  kve  or  deed  weevils  or  other  imects.  insect  webt>ing.  or  insect  refuse;  or  (g)  is  ottierwise  of  di^inctly  tow  quality. 


more  than  15.0 


■  For  the  special  grade  Part>oiled  milled  rice,  see  {  6e.315(c). 

•Plates  should  be  used  for  southern  production  rice,  and  sieves  should  be  used  tor  western  production  rice;  but  wiy  devna  or  method  which  i*Ma 

■These  limits  do  not  apply  to  the  dass  Mixed  Millea  Rice. 

*For  trie  special  grade  Undermilled  MiHed  Rice,  see  $  68  315(d). 

'Grade  U.S.  !«).  6  shaK  contain  not  more  than  6.0  percent  of  damaged  kernels. 


9  68.31 1    Grades  and  grade  requirements  for  the  class  Second  Head  Milted  Rice. 
(See  also  $68,315.] 


Maximum  Imtti  of— 

Color  requiremants ' 

juuui,  nesi-oamageo.  ana 

paddy  kernels  (singly  or 

combirwd) 

Red  nee 

and 
damaged 
km  1  Nils 
(singly  or 
combined) 
(percent) 

Oalky 
kernels' 
(pen»nt) 

ForaiQn  matansi 

Rented 

mstsnci 

(per- 

oeno 

Unrelat- 
ed 

material 
(P"- 
cent) 

Total 
(per- 
cent) 

Grade 

Total 
(number  in 
500  grams) 

Heat- 
damaged 

kernels  and 
obiection- 
able  seeds 
(number  in 
500  grams) 

U.S.  No.1  ...„ „ 

15 
20 
38 

60 
75 

5 

10 
15 
25 

40 

1.0 
2.0 
3.0 
SJO 
10.0 

4.0 

6.0 

10.0 

15.0 

20.0 

0.1 
0.1 
0.3 
0.3 
0.4 

Shall  be  while  or  craMny  .„ 

WalnMM. 

U.S.  No.2 

0.3 
0.3 
0.4 

0.1 
0.1 
0.1 

May  be  KightV  gray 

May  b«  light  gray „.     



U.S.  No.3 _ 

RaMonatHy  wal  mead. 
nCBMfWDly  WW  mMsd. 
LigMlyfnead 

US.  No.4 ... 

May  be  gray  or  BkgMly  roay . 

U.S.  No.5 

May  b*  dark  gray  or  roay-.. 

U.S.  Sampla  grade: 

^■S-  Sample  grade  shaH  be  milled  rice  of  this  dass  which:  (a)  does  not  meet  the  requirements  for  any  of  the  grades  from  U.S.  No.  1  to  U.S.  Na  5  Induaive;  |b)  contwis  more  Itwi  15  0 
percent  of  moisture;  (c)  is  musty,  or  sour,  or  heating;  (d)  has  any  commercially  objectionable  foreign  odor  (e)  contans  mors  than  0.1  paroani  unraMad  Of  0.4  parcani  i 
matartal;  (1)  contains  live  or  dead  weevils  or  other  insects,  insect  webbing,  or  insect  refuse;  or  (g)  is  othenwse  of  distinctly  tow  quMy. 


'For  the  special  grade  parboiled  milleo  nc«,  see  {  68  31S(c). 

'For  the  special  grade  undermilled  milled  ho*,  see  (  68.315((t>.  This  imil  doas  not  apply  to  Iha 


spacial  grade  granulatod  brawars  mead  rfea. 


Federal  Register  /  Vol.  47.  No.  200  /  Friday.  October  15,  1982  /  Proposed  Rules 


§  68.312    Gradas  and  grad*  requfrements  for  the  cfans  Screenings  Mffled  Rice. 
(See  also  §  68.315.) 


Grade 


MaxwnuRi  imits  of  -~ 


Paddy  ketnels  and  seeds 


Total  (singty 

or 
combmed) 
(number  in 
SOOgoma) 


Obiectiorv 
able  seeds 
(number  in 
500  grama) 


Chalky 
kernels' 
(percent) 


Foreign  material 


Related 
material 
(percent) 


UnrelaV 

ad 
material 
(percent) 


Total 
(percent) 


Cokx  requiremoMB ' 


lUIMffiQ  requirements  (minimum)* 


U.&  Na  1  ••- 

U&No.  2"- 
US.  No.3  •'.. 
U.&Na4  ••_ 
U.S.  No.  5—.. 


30 

75 

125 

t75 

250 


20 

50 

90 

MO 

200 


5.0 

8.0 

120 

20.0 

30.0 


0.3 
0.3 

0.4 


0.1 
0.1 

ai 


0.1 
0.1 
0.3 
0.3 
0.4 


Shall  be  nvhite  or  creamy 

May  be  slightly  gray 

May  be  light  gray  or  slightly  rosy.. 

May  be  gray  or  rosy 

May  be  dark  gray  or  very  rosy 


Well  mined. 


Reasoriably  well  milled. 
Reasonably  well  milled. 
Lightly  milled 


U.S.  Sample  grade: 

US  Sample  yade  shall  be  milled  ncs  ol  Ihs  class  which:  (a)  does  not  meet  the  requirements  (or  any  o<  the  grades  from  US  No.  1  lo  U.S.  No.  5  irKlusive;  dot  contains  more  than  15.0 
percent  ol  moisture;  (c)  is  musty,  or  sour,  or  heating:  (d)  has  any  commercially  obiectionat)le  loreign  odor,  (e)  has  a  badly  damaged  or  extremely  red  appearance;  (f)  contains  more  than 
0.1  percent  unrelated  or  0.4  related  foregn  material;  (g)  contains  live  or  dead  weevils  or  other  insects,  insect^webbing.  or  insect  refuse;  or  (h)  is  othenmae  of  distinctly  tow  quality. 


■For  the  special  grade  paitioiled  milted  nee  see  $  68  315(c) 

'For  the  special  grade  undermilled  milled  nee  see  §  68  315(d). 

>Gradaa  U.S.  No.  1  to  U.S.  No  4.  inclusive,  shall  contain  not  more  than  3.0  percent  of  heat^damaged  kernels,  kernels  damaged  by  heat  and/or  parboiad  kernels  in  nonparboiled  rice 

•Grades  U.&  Na  1  to  U.S.  No.  <  inckiaive.  shall  contain  not  more  than  1.0  percent  of  material  passing  through  a  30  sieve. 

§68.313    Grades  and  grade  requlrenients  for  ttie  class  Brewers  Milled  Rice. 
(See  also  §  68.315.) 


Grade 


U.S  No.  1  •• 

U.S  Na2" 

US  No.  3" 

U.&NO.  4«« 

U.S  Na  5 

US.  Sampla grade: 


Maximum  limits  of — 


Paddy  kernels  and  seeds 


Total  (singly 

or 
combined) 
(peroerrt) 


0.5 
1.0 
1.5 
3i0 
5.0 


Otijecliorv 

oDtS  SOOOS 

(percent) 


0.05 

0.1 

Oi 

0.4 

1.5 


Foreign  material 


Related 
matenal 
(percent) 


0.3 
0.4 


Unrelat- 
ed 
material 
(percent) 


0.1 
0.1 
0.1 


Total 
(percent) 


0.1 
0.1 
0.3 
0.3 
0.4 


Cotor  requirements ' 


Shan  be  white  or  creamy 

May  be  slightly  gray 

May  be  kghl  gray  or  slightly  rosy.. 

May  be  gray  or  roay — 

May  be  dark  gray  or  very  rosy 


Milling  requirements  (minimum) ' 


Well  milled. 
Reasonat>ly  well  milled 
Reasonably  well  milled. 
Lightly  milled 


U.S.  Sampla  grade  #«•  b*  nllad  rice  01  9m  dass  wtuch:  (a)  does  not  meet  the  requirements  tor  any  of  the  grades  tram  U.S.  No.  1  la  U.S  Na  5,  inckiswe;  (b)  contains  more  than  15.0 
paroam  at  laoiatura;  (c)  la  muaty.  or  sour,  or  healing;  |d>  has  any  uwiiaiuaiy  obfaclionabie  toieign  odor,  (af  has  a  bad^r  damaged  or  exlreniety  red  appearance;  (I)  contains  more  than 
0.1  percent  unrelated  or  0.4  percent  related  foreign  material;  (gt  oonlains  mora  titan  ISO  patoant  of  broken  kernels  that  WW  pass  ttwough  a  2t  sieve:  (Ti)  contains  live  or  dead  weevils  or 
other  maects,  insecl  webbmg.  or  insect  refuse:  or  (!)  is  otherwise  of  distinctly  km  quality 


'For  the  spadat  grada paiteile<  iwllad  riea  aaa  t6e.315<e». 
'For  the  special  grade  undermilled  milled  rice  see  J  68.315(d) 

'Grades  US  No.  1  to  U.S.  No.  4.  inclusive,  shall  contain  not  more  than  3.0  percent  of  heat-damaged  kernels,  kernels  damaged  by  heat  and/or  pofboied  kamala  in  nonparboiled  rice. 
'Gradea  U.S.  Na  1  to  U.S.  Na  4,  irKtosive.  shall  contain  not  more  than  10  percent  of  material  passing  through  a  30  sieve  This  imll  does  not  appty  to  ttw  speoaf  grade  Granulatad 
brewers  milled  rice 


S  66.315    Special  grades  and  special  grade  requirements. 

*  •  *  •  •  . 

(a)  Coated  milled  rice.  Coated  milled  rice  shall  be  milled  rice  which  is  coated,  in  whole  or  in  part*  with  substances  that 
are  safe  and  suitable  ^  and  in  accordance  with  commercially  accepted  practice. 

•  *  •  •  __,.  * 

(Sees.  203.  205,  60  Stat.  1087, 1090  as  amended:  7  U.S.C.  1822. 1824) 

Dated:  September  29. 1982. 
Kenneth  A.  Gilles. 

Administrator. 

(FK  Doc.  82-28329  Filed  10-14-82:  8:46  amj 
aiUJNQ  COOC  3410.eiMi 


'  Compliance  twith  the  provisions  of  the  standards  does  not  excuse  failure  to  comply  with  the  provisions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act,  or  other  Federal  laws.  Safe  and  suitable  is  defined  in  the  regulations  issued  pursuant  to  the  Federal  Food,  Drug,  and  Cosmetic 
Act  at  21  CPR  130.3(d). 


Food  and  Nutrition  Service 

7  CFR  Parts  274  and  282 
(Amendment  No.  226] 

Food  Stamp  Program;  New  Yoric  City 
Food  Stamp  Replacement  issuance 
Procedures  and  Rapid  Access 
Reconciliation  System 

agency:  Food  and  Nutrition  Service. 

USDA. 

ACTION:  Proposed  rulemaking. 

SUMMARY:  This  proposed  rule  would 
authorize  until  further  notice  the 
authority  for  operation  of  New  York 
City's  Food  Stamp  Replacement 
Authorization  to  Participate  (ATP) 
Issuance  Procedure  and  Rapid  Access 
Reconciliation  System.  The  Food  and 
Nutrition  Services'  October  17, 1980, 
emergency  final  rules  implemented  this 
system  as  an  unfunded  demonstration 
project  (45  FR  69169).  This  system  has 
virtually  eliminated  ATP  losses  caused 
by  recipients  fraudulently  requesting 
and  negotiating  replacement  ATP's.  This 
proposed  rule  is  necessitated  because  of 
the  two-year  limit  that  was  placed  on 
the  demonstration  project. 
date:  Comments  must  be  received  by 
November  15, 1982  to  be  assured  of 
consideration. 

AOODESS:  Comments  should  be 
submitted  to  James  I.  Porter,  Supervisor, 
Mid-Atlantic/Northeast  Section.  State 
Evaluation  Branch,  State  Operations 
Division,  Family  Nutrition  Programs, 
Food  and  Nutrition  Service,  USDA, 
Alexandria,  Virginia,  22302.  All  written 
comments  will  be  open  to  the  pubHc 
inspection  at  the  office  of  the  Food  and 
Nutrition  Service  during  regular 
business  hours  (8:30  a.m.  to  5:00  p.m., 
Monday  through  Friday)  at  Park  Office 
Center,  3101  Park  Center  Drive, 
Alexandria,  Virginia  22302,  Room  612. 

FOR  FURTHER  INFORMATION  CONTACT! 

If  you  have  any  questions  please  contact 
James  I.  Porter.  Supervisor,  Mid- 
Atlantic/Northeast  Section,  State 
Evaluation  Branch,  State  Operations 
Division,  Family  Nutrition  Programs, 
Food  and  Nutrition  Service,  Alexandria, 
V  irginia  22302.  Phone  (703)  r.-je-sgsi. 


SUPPLEMENTARY  INFORMATION: 

Classification:  This  proposal  has  been 
reviewed  with  regard  to  the 
requirements  of  Executive  Order  12291, 
and  it  has  been  determined  that  this 
proposal  is  not  a  major  rule  as  defined 
by  that  order.  It  is  not  likely  to  result  in 
an  annual  effect  on  the  economy  of  $100 
million  or  more.  The  State  agency,  when 
continuing  the  operation  of  the  Rapid 
Access  System,  will  not  incur  any 
increase  in  program  administrative 
costs. 

This  proposal  is  not  likely  to  result  in 
a  major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State  or  local  government 
agencies  or  geographic  regions.  Because 
the  proposed  rule  will  not  affect  the 
business  community,  it  would  not  result 
in  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation  or  on  the  abihty 
of  United  States  based  enterprises  to 
compete  with  foreign  based  enterprises 
in  domestic  or  export  markets. 

Regulatory  Flexibility  Act 

This  proposal  has  also  been  reviewed 
with  regard  to  the  requirement  of  Pub.  L. 
96-354,  and  the  Administrator  of  the 
Food  and  Nutrition  Service  has 
determined  that  the  proposal  does  not 
have  a  Significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
proposal  has  no  impact  whatsoever  on 
small  businesses  or  small  organizations. 
The  primary  impact  is  on  the  New  York 
State  agency  which  operates  the 
program  in  New  York  City  and  on 
individuals  requesting  replacement  of  a 
nondelivered,  stolen  or  destroyed  ATP. 
Since  the  system  has  been  in  operation 
for  almost  two  years,  there  will  be  no 
increased  economic  costs. 

Introduction 

As  the  result  of  the  Department's 
concern  over  the  amount  of  Federal 
dollars  being  lost  due  to  the  fraudulent 
duplicate  issuance  of  food  stamp  ATFs. 
on  October  17, 1980.  regulations  were 
published  creating  a  two-year  test 
project  called  the  New  York  City  Food 
Stamp  Replacement  ATP  Procedure  and 


Rapid  Access  Reconciliation  System. 
This  project  is  commonly  referred  to  as 
Rapid  Access.  Because  the  Rapid 
Access  System  has  some  unique 
features  (as  explained  below),  it  is 
necessary  to  establish  special  regulatory 
provisions  for  operating  the  system  on  a 
permanent  basis. 

System  Operation 

Rapid  Access  is  designed  to  eliminate 
recipient  caused  fraudulent  duplicate 
issuance  by  limiting  the  validity  period 
of  the  food  stamp  ATP  to  eight  days. 
The  system  precludes  the  replacement 
of  an  ATP  reported  lost  until  the  eight- 
day  period  had  passed  and  the  State 
agency  can  determine  whether  the 
recipient  has  not  transacted  the  original 
ATP. 

Briefly,  the  system  works  as  follows: 
Upon  the  passage  of  the  expected  day  of 
delivery  of  the  ATP,  recipients  not 
receiving  their  ATP's  are  required  to 
wait  four  more  days  until  they  fill  out  an 
affidavit  reporting  the  loss  of  the  ATP. 
The  affidavit  is  filled  out  at  the 
certification  office  and  constitutes  the 
recipient's  request  for  replacement.  The 
certification  office  then  checks  a  listing 
of  ATP's  issued  for  that  office.  If  no  ATP 
was  issued  and  one  should  have  been, 
an  ATP  is  authorized  immediately.  If  the 
listing  indicates  that  an  ATP  has  been 
issued  to  a  recipient  requesting  a 
replacement,  the  affidavit  will  be  held  in 
suspense.  By  the  fifth  business  day 
following  the  request  for  replacement 
the  certification  office  checks  a  listing  of 
redeemed  ATP's  which  have  the  same 
issuance  code  as  the  recipient 
requesting  a  replacement  If  the 
recipient's  ATP  is  not  on  the  Usting,  a 
replacement  is  authorized  immediately. 
Participants  whose  ATP  appears  on  the 
listing  who  still  claim  that  they  did  not 
redeem  their  ATP  are  referred  to  the 
City's  central  Fraud  Prevention  Unit  for 
further  review  of  their  case. 

At  the  Fraud  Prevention  Unit  the 
signature  of  the  recipient  requesting 
replacement  is  compared  against  the 
signature  on  the  photocopy  of  the 
redeemed  ATP.  If  the  signatures  match, 
the  replacement  request  is  denied.  The 
recipient  may  request  an  immediate 
review  by  the  Fraud  Prevention  Un't 
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supervisor.  If  the  recipient  is  dissatisfied 
with  the  supervisor's  decision,  the 
recipient  may  request  a  fair  hearing. 

If  the  signatures  do  not  match,  the 
Fraud  Prevention  Unit  examines  the 
photocopy  of  the  redeemed  ATP  for  a 
reconcihation  number.  This  number  is 
written  on  the  back  of  the  ATP  by  the 
issuance  agent  at  the  time  of 
redemption.  This  number  comes  from 
the  recipient's  food  stamp  identification 
(ID)  card.  Consequently,  if  the  number 
on  the  ID  matches  the  number  on  the 
transacted  ATP,  the  request  for 
replacement  is  denied,  again  subject  to 
immediate  supervisory  review.  If  both 
the  signature  and  reconciliation  number 
do  not  match,  a  replacement  is 
authorized  by  the  Fraud  Prevention  Unit. 
ATP  replacements  are  later  reviewed  by 
the  City's  Fraud  Detection  Unit  which 
examines  all  replacements  for  evidence 
of  fraud. 

Prior  to  the  implementation  of  Rapid 
Access,  the  rate  of  ATP  replacement  in 
New  York  City  was  increasing 
dramatically.  Of  greater  concern  was 
the  signiHcant  increase  in  the  number  of 
fraudulent  duplicate  issuances  of  ATP's. 
This  was  caused  by  the  failure  to  have  a 
system  that  could  readily  detect  that  a 
recipient  requesting  a  replacement  ATP 
had  already  received  an  ATP. 
Consequently,  New  York  City  was 
issuing  replacement  ATP's  based  upon 
recipients'  request  for  replacements  and 
their  promise  to  return  the  original  ATP 
if  recovered.  These  measures  were  not 
working.  In  May  1980,  a  study  was  done 
by  the  City  to  determine  the  amount  of 
loss  being  caused  by  fraudulent 
duplicate  issuance.  In  that  month  it  was 
shown  that  the  City  issued  26,377 
replacement  ATFs  valued  at  $2,454,267. 
It  was  found  that  about  half  of  those 
replacements  were  being  issued  to 
recipients  who  fraudulently  requested  a 
replacement  ATP  and  then  transacted 
both  the  original  and  the  replacement. 
The  other  replacements  were 
necessitated  by  legitimate  loss  or  theft. 

Since  the  implementation  of  Rapid 
Access,  the  number  of  replacements  has 
been  reduced  significantly  and  recipient 
caused  fraudulent  duplicate  issuance 
has  been  virtually  eliminated.  Latest 
statistics  from  March  1982  indicate  that 
there  were  8,125  requests  for 
replacement  ATFs  and  that  only  71 
cases  of  fraudulent  duplicate  issuance 
were  detected  by  the  Fraud  Detection 


Unit.  This  decrease  represents  a  savings 
due  to  the  elimination  of  recipient 
caused  duplicate  issuance  fraud  of 
approximately  $1.2  million  per  month. 
These  vastly  lower  replacement  and 
fruad  rates  evidenced  themselves  the 
first  month  of  the  system's  operation 
and  have  since  improved. 

A  requirement  of  the  October  17, 1980, 
regulations  was  a  survey  of  recipients  to 
determine  their  reaction  and  attitude 
toward  the  system  after  the  first  six 
months  of  operation.  Over  90  percent  of 
the  recipients  who  responded  indicated 
that  they  were  able  to  redeem  their  ATP 
within  eight  days.  Most  of  those  who 
said  they  were  unable  to  redeem  their 
ATP's  in  eight  days  cited  health  and 
mail  problems  (i.e.  late  delivery  of  the 
ATP]  as  the  main  reasons. 

The  Department  believes  that  the 
replacement  process  has  not  created  an 
excessive  burden  for  recipients.  Almost 
two-thirds  of  the  survey's  respondents 
reported  that  a  replacement  ATP  was 
secured  in  less  than  two  hours.  Seventy- 
five  percent  of  those  requesting 
replacements  reported  no  problems.  The 
other  25  percent  mentioned  travel  time 
and  illness  as  the  major  problems  in 
securing  a  replacement.  Ninety-four 
percent  indicated  that  the  system  would 
not  deter  them  from  requesting  another 
replacement  if  necessary. 

Regulatory  Variance 

Rapid  Access  differs  from  current 
regulations  in  that  it  places  an  eight-day 
validity  period  on  the  ATP.  Section 
274.2(e)(3)  requires  that  each  ATP  shall 
be  valid  for  the  entire  month  of  issuance 
unless  the  ATP  was  issued  after  the  25th 
of  the  month.  An  eight-day  limit  on  the 
ATP's  validity  period  in  New  York  City 
would  apply  under  the  rule  to  prevent  a 
recipient  from  holding  the  ATP, 
requesting  a  replacement,  and 
transacting  both  the  original  and 
replacement  ATP's.  Under  these 
procedures  replacement  can  be  made 
after  the  original  has  expired. 

These  proposed  rules  would  codify 
portions  of  the  preamble  from  the 
October  17, 1980  emergency  final 
regulations  which  explains  the 
procedure  for  the  replacement  of  an 
expired  ATP  in  New  York  City.  If  a 
household  does  not  redeem  its  ATP 
within  the  eight-day  validity  period,  it 
receives  a  replacement  immediately 
upon  presentation  of  the  original  ATP  to 
the  eligibility  worker.  This  replacement 


ATP  is  valid  through  the  end  of  the 
month  or  for  20  days  if  issued  after  the 
25th  of  the  month. 

Presently,  out  of  approximately 
500,000  ATP's  issued  monthly  in  New 
York  City,  an  average  of  about  1,000 
expired  eight-day  ATP's  are  exchanged 
for  replacement.  This  amount  to  a 
replacement  rate  of  .2  percent. 

In  the  October  17, 1980,  regulations 
specific  mention  was  given  to 
scheduling  fair  hearings  within  30  days 
of  the  denial  of  replacement.  This  30-day 
timeframe  has  been  stricken  to  allow 
New  York  City  to  use  the  timeframes 
specified  in  the  regulations  for  fair 
hearings  or  other  adverse  actions.  Other  - 
jurisdictions,  as  the  result  of  the  October 
9. 1981,  (46  FR  50784)  revisions  to  the 
issuance  regiilations,  are  permitted  to 
deny  replacement  of  an  ATP  reported  as 
lost  or  stolen.  Recipients  aggrieved  by 
such  denials  may  request  a  fair  hearing 
under  the  fair  hearing  provisions. 

In  order  to  provide  uninterrupted 
authority  for  New  York  City  to  continue 
operation  of  its  ATP  replacement 
procedures,  it  is  proposed  that  these 
regulation  become  effective  December  1. 
1982. 

Note. — ^This  action  does  not  contain 
reporting  and  recordkeeping  requirements 
subject  to  approval  by  OMB  under  the 
Paperwork  Reduction  Act. 

List  of  Subjects 

7CFRPart274 

Administrative  practice  and 
procedure.  Food  stamps.  Grant 
programs/social  programs.  Reporting 
and  recordkeeping  requirements. 

7CFnPart282 

Food  stamps.  Government  contracts. 
Grant  program/social  programs, 
Research. 

Accordingly,  it  is  proposed  that  7  CFR 
Parts  274  and  282  be  amended  as 
follows: 

PART  274— ISSUANCE  AND  USE  OF 
FOOD  COUPONS 

1.  A  new  paragraph  (j)  is  added  to 
S  274.2  as  follows: 

§  274.2    iMsuance  systems. 

*.       •        *        •        • 

(j)  New  York  City  Food  Stamp 
Replacement  Issuance  Procedures  and 
Rapid  Access  Reconciliation  System. 
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Due  to  New  York  City's  particularly 
severe  problem  with  excessive  losses 
caused  by  food  stamp  fraud,  this  unique 
food  stamp  issuance  and  reconciliation 
system  has  been  developed  for  use  in 
New  York  Qty. 

fl)  Replacement  of  a  Stolen  or 
Destroyed  ATP.  ATFs  will  be  valid  for 
eight  calendar  days  from  the  scheduled 
date  of  delivery.  The  recipients  can  only 
request  a  replacement  ATP  after  four 
business  days  following  the  scheduled 
date  of  delivery  of  the  ATP. 

(i)  On  or  after  the  fourth  business  day 
following  the  date  the  ATP  was 
scheduled  to  be  dehvered,  the  recipient 
may  request  a  replacement  ATP  at  the 
local  certification  office  by  completing 
an  affidavit  reporting  nonreceipt  or 
destruction  of  his/her  ATP. 

(ii)  The  local  certification  office  shall 
check  the  affidavit  against  a  listing  of 
ATP's  that  were  issued  to  recipients 
served  by  that  office. 

(A)  If  the  hsting  shows  that  the 
recipient  has  not  been  issued  an  ATP, 
and  the  household  is  certified  to  receive 
benefits,  the  certification  office  shall 
determine  why  the  ATP  was  not  issued 
and  provide  immediate  authorization  for 
issuence  of  an  ATP. 

(B)  If  the  listing  shows  that  the 
recipient  was  issued  an  ATP,  the 
certification  office  shall  hold  the 
affidavit  in  suspense  for  five  business 
days  to  allow  for  the  original  ATP  to 
expire.  The  recipient  shall  be  instructed 
to  return  to  the  certification  office  after 
the  passage  of  five  business  days. 

(iii)  By  the  fifth  business  day 
following  the  date  a  recipient  requested 
the  replacement,  the  certification  office 
shall  check  the  affidavit  against  a  listing 
of  redeemed  ATP's  for  recipients  served 
by  that  office. 

(A)  If  the  recipient's  ATP  is  not  on  the 
listing,  a  replacement  shall  be 
authorized  immediately  by  the 
certification  office. 

(B)  If  the  recipient's  ATP  is  on  the 
listing  (i.e.  the  ATP  is  shown  to  have 
been  redeemed),  the  recipient  shall  be 
referred  to  New  York  City's  central 
Fraud  Prevention  Unit. 

(iv)  The  Fraud  Prevention  Unit  shall 
compare  the  signature  of  the  recipient 
requesting  the  replacement  against  the 
signature  on  a  photocopy  of  the 
redeemed  ATP. 

(A)  If  the  signatures  match,  the 
replacement  request  shall  be  denied. 
The  recipient  may  request  an  immediate 
review  by  the  Fraud  Prevention  Unit 
supervisor.  If  the  recipient  is  dissatisfied 
with  the  supervisor's  determination,  he/ 
she  may  request  a  fair  hearing. 

(B)  If  the  signatures  do  not  match,  the 
Fraud  Prevention  Unit  shall  check  a 


photocopy  of  the  redeemed  ATP  for  the 
reconciliation  number  written  on  the 
back  of  the  ATP  by  the  issuance  agency 
at  the  time  of  redemption.  This  number 
is  taken  from  the  recipient's  food  stamp 
identification  card. 

(C)  If  the  reconciliation  number  on  the 
identification  card  of  the  recipient 
requesting  the  replacement  is  the  same 
as  the  reconciliation  number  on  the 
redeemed  ATP,  the  request  for 
replacement  shall  be  denied,  again 
subject  to  supervisory  review  and  a  fair 
hearing  at  the  request  of  the  recipient  as 
provided  in  paragraph  (iv)(A)  above. 

(D)  If  neither  the  signature  nor  the 
reconciliation  number  match,  a 
replacement  shall  be  authorized  by  the 
Fraud  Prevention  Unit. 

(v)  In  instances  in  which  a  recipient 
reports  both  his/her  ATP  as 
nondelivered,  or  destroyed  and  food 
stamp  identification  card  as  lost,  stolen, 
or  destroyed  the  requirement  that  the 
reconciliation  number  on  the 
identification  card  of  the  recipient  must 
be  different  from  the  reconcile  tion 
number  on  the  redeemed  ATP  may  be 
waived. 

(vi)  In  cases  where  a  recipient's  eight- 
day  ATP  card  has  expired,  the  recipient 
may  exchange  the  expired  ATP  for 
immediate  replacement  by  the  eligibility 
worker.  That  replacement  ATP  shall  be 
valid  to  the  end  of  the  month  or  for  20 
days  if  issued  after  the  25th  of  the 
month. 

(2)  Right  of  Appeal.  Recipients  being 
denied  a  replacement  ATP  shall  be 
informed  of  their  right  of  appeal. 

(i)  When  denied  a  replacement  for  an 
ATP  reported  as  lost  or  stolen,  the 
recipient  may  request  an  internal 
supervisory  examination  of  the 
determination. 

(ii)  If  dissatisfied  with  this  review,  the 
recipient  may  request  a  fair  hearing. 

PART  282— DEMONSTRATION. 
RESEARCH,  AND  EVALUATION 
PROJECTS 

§262.15    [Amended] 

2.  The  language  in  Section  282.15  is 
removed  and  the  number  is  reserved  for 
future  use. 

(91  Stat.  958  (7  USC  2011-2029)) 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.551  Food  Stamps) 
Dated  October  8, 1962. 

Robert  E.  Leard, 

Associate  Administrator. 

|FR  Doc.  82-ZaMS  FiM  10-14-82:  «:46  ami 
BILUNQ  CODE  3410-*»^ 


Agricultural  Maritetfng  Service 

7CFRPart910 

(Docket  No.  AO-144-A13] 

Emergency  Decision  on  Proposed 
Further  Amendment  of  ttte  Marketing 
Agreement  and  Order 

agency:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  This  emergency  decision 
would  amend  the  Federal  marketing 
agreement  and  order  for  lemons  grown 
in  California  and  Arizona.  The  proposed 
amendment  would  permit  handlers  to 
request  that  lemons  on  the  trees  be 
included,  under  specified  conditions,  in 
the  calculation  of  their  weekly  prorate 
basis. 

date:  August  1, 1981,  through  July  31, 
1982,  is  determined  to  be  the 
representative  period  for  purposes  of 
determining  whether  the  proposed 
amendment  is  approved  or  favored  by 
producers  who  during  such 
representative  period  were  engaged  in 
the  production  of  lemons  within  the 
production  area. 

FOR  FURTHER  INFORMATION  CONTACT:    . 
William  J.  Doyle,  Acting  Chief,  Fruit 
Branch,  F&V.  AMS.  USDA.  Room 
2532-S,  Washington,  D.C.  20250, 
telephone  202-447-5975. 
SUPPLEMENTARY  INFORMATION:  Prior 
documents  in  this  proceeding:  Notice  of 
Hearing,  issued  September  7, 1982, 
published  September  10, 1982  (47  FR 
39836). 

This  administrative  action  is  governed 
by  the  provisions  of  Section  556  and  557 
of  Title  5  of  the  United  States  Code,  and 
therefore  is  excluded  from  the 
requirements  of  Executive  Order  12991 
and  Secretary's  Memorandum  1512-1. 

William  T.  Manley,  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  determined  that  this  action 
will  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
This  action  is  designed  to  promote 
orderly  marketing  of  the  California- 
Arizona  lemon  crop  for  the  benefit  of 
producers  and  will  not  substantially 
affect  costs  for  the  directly  regulated 
handlers. 

List  of  Subjects  in  7  CFR  Part  910 

Marketing  agreements  and  orders, 
California,  Arizona,  Lemons. 

Preliminary  Statement 

A  public  hearing  was  held  on 
September  15, 1982,  upon  proposed 
further  amendment  of  the  marketing 
agreement,  as  amended,  ani  Order  No. 
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910.  as  amended  (7  CFR  Part  910).  The 
hearing  was  held  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  [7 
U.S.C.  601  et  seg.),  and  the  applicable 
rules  of  practice  (7  CFR  Part  900).  in  Los 
Angeles,  California.  Notice  of  this 
hearing  was  published  in  the  Federal 
Register  on  September  10. 1982.  (47  FR 
39836). 

Annexed  hereto  and  made  a  part 
hereof  are  two  documents  entitled, 
respectively.  "Marketing  Agreement,  as 
Further  Amended,  Regulating  the 
Handling  of  Lemons  Grown  in  California 
and  Arizona."  and  "Order  Amending  the 
Ordei",  as  Amended,  Regulating  the 
Handling  of  Lemons  Grown  in  California 
and  Arizona,"  which  have  been  decided 
upon  as  the  detailed  and  appropriate 
means  of  effectuating  the  conclusions 
hereinafter  set  forth. 

Materia]  issues:  The  material  issues 
of  record  are  as  follows: 

(1)  Permitting  handlers  to  request  that 
lemons  on  the  trees  be  included,  under 
specified  conditions,  in  the  calculation 
of  their  weekly  prorate  bases:  and  (2) 
whether  an  emergency  exists  to  warrant 
the  omission  of  a  recommended  decision 
with  respect  to  material  issue  No.  1. 
1.  The  marketing  order  regulating 
California-Arizona  lemons  provides 
authority  for  setting  the  quantity  of 
lemons  which  may  be  shipped  into 
specified  markets  on  a  weekly  basis; 
and  a  method  by  which  each  handler  is 
allocated  a  share  of  such  quantity. 
These  allocations  are  based  primarily 
on  the  quantity  of  lemons  picked  and 
delivered  to  the  handlers,  usually 
referred  in  the  industry  as  "picks."  The 
production  area  for  lemons  is  divided 
into  three  districts.  The  districts  are 
established  to  recognize  the  differences 
in  the  production  cycle  and  in  the 
maturity  and  storage  quahty  of  lemons 
produced  in  the  different  geographical 
sections  of  the  production  area.  In 
addition,  a  number  of  adjustments  are 
provided  to  permit  specific 
overshipment,  undershipment,  allotment 
loans,  off-boom  allotments  and  different 
time  periods  over  which  average  weekly 
picks  of  lemons  are  used  to  determine 
prorate  bases. 

The  order  and  regulations  provide  for 
upward  adjustment  of  average  weekly 
picks  of  handlers  in  Districts  1  and  3  in 
an  amount  not  exceeding  SO  percent  of 
such  average  with  provisions  for  a 
maximum  100  percent  upward 
adjustment  of  average  weekly  picks 
through  ]uly  31, 1983.  District  2  handlers 
are  permitted  adjustment  of  average 
weekly  picks  in  an  amount  not 
exceeding  50  percent  of  such  average  if 
the  handler  is  authorized  to  begin  a  new 


prorate  base  period  in  accordance  with 
the  order. 

The  evidence  of  record  indicates  that 
handlers  should  be  permitted  to  request 
upward  adjustments  or  request  that 
specific  lemons  on  the  tree  be  included 
in  the  calculations  of  their  prorate 
bases,  but  not  both.  The  reasons  for  this 
is  that  simultaneous  use  of  both  of  these 
options  could  not  be  administered 
accurately  and  efficiently.  Handlers  may 
exercise  the  available  option  which  best 
suits  their  individual  operation.  The 
order  should  be  amended  to  permit 
inclusion  of  this  additional  option 
whereby  lemons  on  the  trees  may  be 
included  in  the  calculation  of  these 
allocations. 

Section  910.53  of  the  marketing  order 
currently  provides  a  method  for 
estabUshing  the  total  quantity  of  lemons 
which  may  be  shipped  into  the  domestic 
market  as  fresh  lemons  on  a  weekly 
basis.  Under  the  order,  the  domestic 
market  includes  Canada.  This  weekly 
quantity  is  then  allocated  among  lemon 
handlers  on  the  basis  of  each  handler's 
prorate  base.  Primarily,  each  handler's 
prorate  base  is  determined  by  averaging 
the  quantity  of  lemons  picked  and 
delivered  to  such  handler  over  a 
prescribed  number  of  weeks.  Each 
individual  handler's  share  of  the  limited 
quantity  of  lemons  that  may  be  shipped 
as  fresh  lemons  into  the  domestic 
market  is  the  product  of  the  handler's 
prorate  base  multiplied  by  the  quantity 
fixed  by  the  Secretary  for  that  week. 

Lemons  which  are  exported  fresh,  or 
those  utilized  in  the  production  of  lemon 
products  (e.g.  lemon  oil  and  lemon  juice 
concentrate)  are  not  part  of  a  handler's 
prorate.  In  addition,  shipment  of  fruit  for 
consumption  by  charitable  institutions 
or  distribution  to  relief  agencies  are  not 
part  of  the  prorate. 

During  the  past  two  years,  the  lemon 
industry  produced  two  of  the  largest 
crops  in  history;  and  the  current  crop 
(1982-83)  is  expected  to  be  almost  as 
large  as  each  of  those  years.  Shipments 
of  fresh  lemons  into  the  domestic  market 
(i.e.  the  market  regulated  under  the 
marketing  order)  for  the  five-year  period 
(1976-1981)  have  averaged  about  one- 
fourth  of  the  total  quantity  of  lemons 
utilized  in  all  market  outlets.  Thus,  as 
each  handler  determines  the  quantity  of 
lemons  required  for  the  handler's 
operation  for  a  given  period,  all  market 
outlets  are  considered  rather  than  just 
the  quantity  needed  for  shipment  as 
firesh  lemons  into  the  domestic  market. 

The  hearing  record  indicates  that  from 
1975  to  1980,  the  export  market  for  fresh 
lemons  to  the  European  market 
amounted  to  about  25  percent  of  the 
total  quantity  utilized  as  fresh  lemons  in 
the  domestic  market.  However,  recent 


shipments  of  fresh  lemons  to  Europe 
have  declined  drastically,  to  about  2 
percent  of  fresh  shipments.  The 
evidence  of  record  indicates  that  the 
primary  reasons  for  the  decline  were 
sharp  changes  in  currency  exchange 
rates  and  increased  lemon  production  in 
the  Mediterranean  countries  of  Europe. 
Favorable  trading  agreements  among 
the  European  Economic  Conununity 
nations  result  in  lower  duty  on  European 
lemons  than  is  the  case  with  U.S.  fniit. 
The  hearing  record  indicates  that  the 
effect  of  such  trading  agreements  has 
encouraged  increases  in  European 
lemon  production  over  a  period  of  time. 
Thus,  the  cumulative  effect  of  currency 
value  changes  and  the  duty  agreements, 
has  now  resulted  in  an  emergency 
situation  for  the  California-Arizona 
lemon  industry. 

The  hearing  record  also  contained 
allegations  that  subsidies  or  other 
governmental  incentives  in  some 
European  countries  favorably  affect  the 
market  prices  for  European  lemons. 
However,  no  evidence  was  submitted  to 
indicate  the  existence  of  or  the  exact 
level  of  any  such  subsidies  or 
incentives.  In  addition,  fransportation 
charges  incurred  in  shipping  U.S.  lemons 
into  European  markets  are  greater  than 
those  incurred  on  lemons  produced  in 
Europe. 

In  the  past  five  years  (1976-1981)  more 
than  half  of  the  production  of  California- 
Arizona  lemons  has  been  utilized  for 
lemon  products.  In  the  1980-81  season, 
approximately  40,800  carloads  were  so 
utilized  (1,000  cartons  with  a  net  content 
of  38  pounds  of  lemons  per  carton 
equals  a  carload).  Lemon  products  are 
also  exported  and  shipments  of  such 
products  into  the  export  market  have 
also  declined.  This  decline  was  caused 
by  the  same  factors  as  those  responsible 
for  the  decline  in  shipments  of  fresh 
lemons. 

Based  upon  the  foregoing,  it  is 
apparent  that  California-Arizona  lemon 
growers  and  handlers  are  facing  a 
serious  and  immediate  marketing 
problem.  As  previously  stated,  under  the 
current  marketing  order  provisions 
lemons  must  be  picked  and  delivered  to 
handlers  in  order  for  handlers  to  earn 
the  prorate  base  required  to  make 
shipments  of  fresh  lemons  into  the 
domestic  market.  However,  in  order  to 
insure  sufficient  quantities  of  lemons  of 
a  quality  suitable  for  shipment  into  the 
domestic  fresh  market,  the  total  quantity 
of  fruit  harvested  usually  exceeds  the 
quantity  necessary  for  such  shipment. 
Under  ordinary  circumstances,  the 
excess  lemons  are  disposed  of  into  the 
other  non-regulated  channels.  But  the 
export  market  for  fresh  lemons  and 
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lemon  products  has  practically 
disappeared  and  as  a  result  there  is  a 
severely  limited  market  for  lat^ge 
quantities  of  harvested  fruit.  This  has 
brou^t  about  a  substantial  buildup  of 
inventory  of  lemon  products  with  a 
corresponding  decline  in  the  price  for 
lemons  for  such  purposes.  The  precise 
level  of  the  inventory  of  lemon  products 
is  not  known  because  such  data  is  not 
available  to  the  LAC.  Furthermore,  since 
lemon  products  are  not  regulated  under 
the  marketing  order,  there  is  no  means 
available  to  the  committee  to  obtain 
precise  information.  However,  one  of  the 
primary  reasons  the  committee 
requested  this  emergency  amendatory 
action  was  to  provide  a  means  whereby 
harvesting  of  lemons  in  excess  of 
immediate  fresh  domestic  market 
requirements  could  be  deferred  because 
returns  from  alternate  outlets  were 
depressed,  thus  the  contention  that  the 
lemon  products  inventory  is  heavy 
appears  reasonable  and  valid. 
Proponent  testimony  indicated  that  at 
the  present  time,  prices  for  lemons  at  the 
grower  level  for  use  in  the  production  of 
lemon  products  result  in  a  negative 
return  to  growers  of  about  $70  per  ton. 

As  previously  indicated,  the 
marketing  order  currently  provides  that 
the  prorate  base  for  each  handler  is 
based  upon  the  quantity  of  lemons 
picked  and  delivered  to  the  handler.  In 
view  of  the  marketing  outlook,  the  order  ■ 
should  be  amended  to  provide  a  method 
whereby  lemons  on  the  trees  may  be 
used  in  the  calculation  of  handlers' 
prorates.  In  other  words,  a  method  is 
needed  whereby  handlers  may  earn 
prorate  without  harvesting  lemons  for 
which  no  market  exists.  Such  a  change 
would  permit  deferring  the  harvesting 
until  a  time  when  marketing  conditions 
might  be  more  favorable  but  at  the  same 
time  maintain  the  basic  prorate  features 
of  the  marketing  order. 

The  evidence  of  record  indicates  that 
the  order  should  be  amended  to  provide 
a  method  whereby  handlers  can  identify 
to  the  LAC  lemons  on  the  tree  for 
inclusion  in  the  calculation  of  the 
individual  handler's  prorate  base.  To 
accomplish  this  objective  the  handler 
would  identify  the  on-tree  lemons  and 
the  committee  would  use  a  certiRcation 
process  to  insure  that  any  such  fruit 
would  be  used  only  once  in  any  prorate 
calculation. 

Any  handler  wishing  to  utilize  the 
certiflcation  procedure  would  request 
such  certification  from  the  LAC  in  an 
amount  not  to  exceed  25  percent  of  the 
lemons  controlled  by  the  handler  for 
each  credit  period.  Tlie  proponents 
indicated  that  allowing  up  to  this 
quantify  of  fruit  on  the  trees  to  be 


included  in  the  calculation  of  handler 
prorate  bases  would  likely  result  in 
sufficient  adjustment  in  lemon  product 
inventory  to  alleviate  the  current 
marketing  problem.  However,  in  the 
event  a  greater  adjustment  is  needed,  a 
larger  percent  could  be  recommended  by 
the  committee  and  approved  by  the 
Secretary.  Any  request  for  certification 
should  be  make  at  least  two  weeks  prior 
to  the  week  upon  which  such 
certification  is  to  be  used  in  calculating 
the  handlers  prorate  base  in  order  that 
the  conmiittee  through  its  field  staff 
representatives  will  be  able  to  review 
such  a  request.  Handlers  in  District  1 
may  request  certification  not  later  than 
the  second  week  in  March;  handlers  in 
District  3  may  request  certification  not 
later  than  the  second  week  in  January; 
and  handlers  in  District  2  may  request 
such  certification  from  the  first  week  in 
February  through  the  last  week  in  May. 
Under  the  marketing  order,  the 
regulation  week  begins  on  Sunday,  thus 
certification  periods  should  also 
commence  on  Sunday.  Handlers  in 
District  2  may  request  certifications  in 
conjunction  with  any  new  prorate  base 
resulting  from  interrupted  picking,  such 
certification  to  conmience  with  the 
beginning  week  of  a  new  prorate  base. 

The  evidence  of  record  indicates  that 
the  quantify  of  fiiiit  on  the  trees  certified 
and  included  in  the  calculation  of  a 
handler's  prorate  base  should  be  added 
in  equal  weekly  amounts  to  District  1 
and  3  handlers  over  a  10  week  period; 
and  to  District  2  handlers  over  a  13 
week  period.  Handlers  may  apply  for 
additional  certification  credits  if  crop 
volume  warrants.  Some  overlapping  of 
the  time  periods  would  be  appropriate  in 
the  event  of  adverse  weather  conditions, 
availability  of  labor  or  other  unforseen 
problems. 

Certification  of  lemons  on  the  trees 
will  create  some  administrative 
problems  for  the  LAC,  particularly  that 
of  insuring  that  any  lemons  so  certified 
are  not  included  more  than  once  as  part    . 
of  a  handler's  pick  for  any  week. 
Additionally,  the  committee  must  be 
sure  that  the  same  lemons  are  not 
certified  more  than  once.  Thus,  handlers 
would  be  required  to  notify  the 
committee  of  an  intent  to  harvest  such 
certified  fruit  at  least  one  week  prior  to 
picking.  The  fruit  which  was  certified 
may  be  shipped  to  any  outlet.  However, 
it  will  not  be  again  included  in  the 
calculation  of  a  handler's  prorate  base. 
Upon  harvesting  of  certified  fruit,  if  the 
quantify  is  more  or  less  than  the 
quantity  originally  certified,  the  handler 
may  request  additional  certification;  if 
the  quantify  is  less,  the  committee  shall 
reduce  the  handler  prorate  base 


accordingly.  Since  the  certification  is 
based  upon  estimates,  this  will  allow  for 
appropriate  adjustments. 

It  is  intended  that  any  lemons  on  the 
trees  which  are  included  in  the 
calculation  of  handler's  prorate  base  be 
produced  in  then  current  crop  year.  For 
this  reason,  the  order  should  specify  that 
handlers  in  District  1  and  3  may  request 
certification  for  all  fruit  produced  in 
those  districts.  Since  trees  in  these 
districts  produce  their  total  crop  during 
short  periods  of  time  during  a  year,  no 
problems  are  likely  to  be  incurred 
relative  to  identification  of  fruit. 
However,  in  District  2,  lemons  are 
produced  on  a  continuous  basis 
throughout  the  year.  Thus,  fruit  certified 
in  this  district  must  be  full  yellow 
mature  fruit  (or  damaged  fi^it  which  is 
normally  harvested  in  the  district)  of 
ring  size  1.82  or  larger.  These 
requirements  for  District  2  are  necessary 
in  order  that  the  committee  will  be  able 
to  insure  that  any  fruit  may  be  properly 
identified,  was  produced  during  the 
applicable  fiscal  year  and  avoids  the 
possibilify  of  certifying  fruit  more  than 
once. 

A  handler's  prorate  base  is  related  to 
the  quantity  of  lemons  the  handler 
controls.  Thus,  if  a  handler  loses  control 
of  lemons  which  had  been  certified,  the 
certification  for  that  quantify  so  lost 
would  be  deducted  from  such  handlers 
prorate  base.  Similarly,  the  handler  who 
gains  control  of  such  lemons  would  have 
to  request  certification,  if  such  was 
desired. 

The  recommended  amendment  of  the 
order  imposes  minimal  information  and 
recordkeeping  requirements  on  lemon 
handlers.  The  LAC  would  need  to  know 
the  location  of  the  fruit  on  the  tree 
which  is  to  be  certified  in  order  that  its 
field  personnel  can  determine  the 
existence  and  the  quantify  of  fruit  to  be 
certified.  Handlers  would  need  to  notify 
the  committee  of  their  wish  to  have  fruit 
certified.  Since  handlers  have 
agreements  or  contacts  with  lemon 
growers,  this  certification  process  would 
require  handlers  to  develop  no 
information  in  addition  to  that  which  the 
handler  already  has  in  the  normal 
course  of  business,  though  a  handler 
representative  might  choose  to 
accompany  the  committee  staff  person 
to  the  actual  grove  site  for  the  inspection 
prior  to  issuance  of  any  certification.  At 
the  time  of  the  hearing  the  precise 
committee  cost  had  not  been  estimated 
however,  the  proponents  did  not 
consider  the  cost  would  be  significant 
Since  the  certification  option  is  solely 
responsive  to  a  request  from  a  handler, 
there  is  no  apparent  practical 
alternative  to  getting  the  necessary 
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infoomatian  from  handlers  in  order  te 
effectively  administer  tbis  anaeadiBeat 
of  the  order. 

It  is  not  possible  ts  foraee  what 
speciHc  pEeblens  may  arise  n  the 
adminiatTation  of  the  program  as  a  result 
of  ^is  ameadatory  actioa.  Accordia^y. 
the  OKder  should  mdode  authority 
wheoeby  the  LA<C  may  recammend  and 
the  Secretary  may  approve  any 
appropriate  rules  and  regulatioss  which 
may  be  aeceasary. 

2.  The  Dotioe  of  hearing  relative  to  diis 
matter  indicated  Ihst  evidence  would 
also  be  takes  te  determine  whether 
emergency  oondiitions  exist  which  would 
warrant  omiasioa  of  a  recommended 
decisioB.  as  provided  iar  in  i  goai2(d) 
of  the  General  RegulatioBS  irf  the  U.S. 
Department  of  Apiculture  (7  CFR  Part 
goo).  The  evldenoe  of  record  indicates 
that  such  emergency  conditions  do  exist. 
The  marketing  outlook  in  ^  export  and 
lemon  products  market  does  not  appear 
to  be  favorable  nor  does  it  appear  that 
the  outk>ok  is  likely  to  improve  in  the 
short  term  future.  The  current  marketing 
order  requires  that  handlers'  prorate 
bases  be  determined  upon  the  quantity 
of  lemons  picked  and  delivered.  Thus, 
those  lemons  harvested  which  are  in 
excess  of  the  quantity  which  can  be 
mariceted  as  fresh  lemons  in  the 
domestic  market  are  being  made 
available  to  a  market  which  is 
oversupplied.  As  a  result,  lemon  growers 
are  not  likely  to  receive  a  price  which 
would  return  the  cost  of  harvesting  and 
handling.  To  permit  inclusion  of  lemons 
on  the  tree'to  be  used  in  the  calculation 
of  handler  prorate  basei  would  defer 
iiarvestiiig  imtil  marketing  conditions 
may  be  more  favorable.  A  proponent 
witness  testifled  that  during  study 
committee  meetings  at  which  this 
proposed  amendment  was  developed,  it 
was  estimated  that  adoption  of  this 
amendment  might  enable  the  industiy  to 
avoid  a  loss  of  around  $10  milhon 
dollars  to  growers  and  handlers  of  the 
current  lemon  crop. 

Any  handler  who  chooses  to  exercise 
the  option  provided  by  this  amendmant 
may  do  so.  However,  bo  handler  is 
required  to  use  this  option.  The 
amendment  makes  no  basic  chastge  in 
the  prorate  system  oi  the  order  but 
simply  affords  handlers  an  additional 
tool  for  use  in  planning  and  conducting 
raarketliV  witbia  the  bouts  of  the 
handler's  own  piacate  base.  The  LAC  is 
cucteatly  developing  further  amendatory 
proposals  and  anticipates  lieqaestiag 
another  fonnal  hearing  in  the  near 
futum.  The  coamittee  has  indicated  its 
intent  to  aeviewand  evaluate  the 
operation  and  effect  af  the  order 


provisions  relative  to  inclusion  of 
lemons  on  4ie  'tree  in  the  cakxdatraii  of 
handlers'  prorate  bases.  Thus,  the 
changes  in  the  order  restdting  from  this 
amendment,  though  in  resipanse  to  an 
emei:gency  sibjation,  are  being  included 
in  the  marketing  ardo'  with  no 
termination  date.  This  is  being  done 
with  the  expectation  that  the  corannttee 
will  make  appropriate  recommendations 
for  inclusion  of  this  subject  matter  with 
its  proposals  ior  further  ameadatory 
action. 

It  is  therefore,  found  thai  tm 
emergency  situation  exists  and  good 
cause  exists  far  omission  of  the 
recommended  decision  in  accordance 
with  §  900.12(dj  of  the  General 
Regulations  (7  CFR  Part  900]  and  the 
opportunity  for  filing  exceptions  thereto. 

Rulings  on  briefs  of  hrterested persons. 

Briefs  were  filed  by  the  LAC,  the 
California-Arizona  Citrus  League  (a 
voluntary,  non-profit  trade  association 
of  marketers  oS  California-Arizona  citrus 
fruits)  and  by  Exeter  Orange  Company. 
Exeter,  California.  The  committee  and 
the  Citrus  League  both  supported  the 
proposed  amendment  and  requested  the 
amendment  be  implemented  on  an 
emergency  basis.  Exeter  Orange 
Company's  brief  stated  primarily  that 
the  notice  preceding  the  hearing  was 
insufficient;  that  it  did  not  adequately 
disclose  the  subject  matter  of  the 
hearing:  that  the  Administrative  Law 
Judge  improperly  narrowed  the  scope  of 
the  hearing;  and  concluded  that  an 
additional  hearing  should  be  held. 

Each  point  included  in  the  briefs  was 
carefully  considered,  along  with 
evidence  in  the  record,  in  making  the 
findings  and  reaching  the  conclusion 
contained  herein.  To  the  extent  that  any 
suggested  fmdings  or  oonchrsions 
contained  in  any  of  the  briefs  or 
arguments  are  inconaislent  wslh  the 
findings  and  conchnions  contained 
herein,  the  reqnest  to  make  such 
findings  or  to  reach  suoh  conclusions  is 
denied  on  the  basis  of  facts  found  and 
stated  in  connection  with  this  decision. 

Genera]  findtngs:  Upon  the  basis  «f 
the  record,  it  is  found  tJut  {\i  The 
findings  hereinafter  set  tariii  are 
supplementary,  and  in  addilien,  In  i^ 
previous  findings  and  determinations 
whic^  wete  made  in  oonneotion  wifii  the 
issuance  of  the  marketing  agreement 
and  aiider  and  each  previously  issued 
amendment  tii««to.  £xoept  iDsofaras 
suoh  findiags  and  deteaninatiens  may 
be  im  oonflict  with  ihe  fincki^  and 
determinations  are  herel^  ratified  and 
affirmed; 

(2)  The  jnarketing  agreement  and 
order  as  amended,  and  as  bemby 


proposed  to  be  farther  amended,  and  aM 
of  the  teaH  aadooaditions  diereof,  will 
tend  to  e^feetnate  'ttie  declared  policy  of 
the  act; 

(3)  TTie  marketmg  agreement  and 
order,  as  amended,  and  as  hereby 
proposed  to  be  furllier  amended, 
regulate  the  handling  of  lemons  grown  in 
the  production  area  in  the  same  manner 
as,  and  are  applicable  only  to  persons  in 
the  respective  classes  of  commercial 
and  industrial  activity  specified  in.  the 
marketing  a^eement  and  order  npori 
which  hearings  have  been  held; 

(4)  The  marketing  agreement  and 
order,  as  amended,  and  as  hereby 
proposed  to  be  further  amended,  are 
limited  in  their  applicatioB  to  tbe 
smallest  itegional  lunduotion  area  whidi 
is  practicable,  consistent  with  carrying 
out  the  declared  policy  of  the  act  and 
the  issuance  of  several  orders  applicable 
to  subdivisions  of  the  production  area 
would  not  effectively  carry  out  the 
declared  policy  of  the  act; 

(5)  The  marketing  agreement  and 
order,  as  amended,  and  as  hereby 
proposed  to  be  further  amended, 
prescribes,  so  far  as  practicable,  such 
different  terms,  applicable  to  different 
parts  of  the  production  area,  as  are 
necessary  to  give  due  recognition  to 
differences  in  the  production  area  and 
marketing  of  lemons;  and 

(6)  All  handling  of  lemons  grown  in 
the  production  area  as  defined  in  the 
marketing  agreement  and  order,  as 
amended,  and  as  hereby  proposed  to  be 
further  amended,  is  in  the  current  of 
interstate  or  foreign  commerce  ot 
directly  burdens,  obstructs,  or  affects 
such  conunarce. 

It  is  hereby  determined  that  August  1, 
1981.  through  July  31. 1982,  is  the 
representative  period  for  the  purpose  of 
ascertaining  whether  die  issuance  of  the 
order,  as  amended,  and  as  hereby 
proposed  to  be  amended,  regulating  the 
handling  of  lemons  grown  in  the 
production  area  tCaTifomia  and 
Arizona)  is  approved  or  favored  by 
producers,  as  defined  under  order  [as 
amended,  and  as  hereby  proposed  to  be 
amended),  who  during  such 
representative  period  were  engaged  in 
the  production  of  lemons  within  the 
production  area. 

Signed  at  Washington,  D.C.  on:  October  8, 
1982. 
C  W.  McMOUn, 

Ass  iatant  Secretary,  Marketing  wd 
Inspection  Services. 
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Order  '  Amending  the  Order,  as 
Amended.  Regulating  the  Handling  of 
Lemons  Grown  in  California  and 
Arizona 

Findings  and  determinations:  The 
findings  and  determinations  hereinafter 
set  forth  are  supplementary  and  in 
addition  to  the  findings  and 
determinations  previously  made  in 
connection  with  the  issuance  of  the 
aforesaid  order  and  of  the  previously 
issued  amendments  thereto;  and  all  of 
said  previous  Hndings  and 
determinations  are  hereby  ratified  and 
affirmed,  except  insofar  as  such  findings 
and  determinations  may  be  in  conflict 
with  the  findings  and  determinations  set 
forth  herein. 

(a)  Findings  Upon  the  Basis  of  the 
Hearing  Record.  Pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.S.C.  601  et.  seq.),  and  the  applicable 
rules  of  practice  and  procedure 
governing  the  formulation  of  marketing 
agreements  and  marketing  orders  (7  CFR 
Part  900),  a  public  hearing  was  held 
upon  proposed  amendment  of  the 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910),  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona. 

Upon  the  basis  of  the  record  it  is 
found  that: 

(1)  The  order,  as  amended,  and  as 
hereby  further  amended,  and  all  of  the 
terms  and  conditions  thereof,  will  tend 
to  effectuate  the  declared  policy  of  the 
Act: 

(2)  The  order,  as  amended,  and  as 
hereby  further  amended,  regulates  the 
handling  of  lemons  grown  in  the 
production  area  in  the  same  manner  as, 
and  is  applicable  only  to  persons  in  the 
respective  classes  of  commercial  and 
industrial  activity  specified  in  the 
marketing  agreement  and  order  upon 
which  hearings  have  been  held; 

(3)  The  order,  as  amended,  and  as 
hereby  further  amended,  is  limited  in  its 
application  to  the  smallest  regional 
production  area  which  is  practicable, 
consistent  with  carrying  out  the 
declared  policy  of  the  Act,  and  the 
issuance  of  several  orders  appHcable  to 
subdivisions  of  the  production  area 
would  not  effectively  carry  out  the 
declared  policy  of  the  Act; 

(4)  The  order,  as  amended,  and  as 
hereby  further  amended,  prescribes,  so 
far  as  practicable,  such  different  terms, 


applicable  to  different  parts  of  the 
production  area,  as  are  necessary  to 
give  due  recognition  to  differences  in  the 
production  and  marketing  of  lemons: 
and 

(5)  All  handling  of  lemons  grown  in 
the  production  area  is  in  the  current  of 
interstate  of  foreign  commerce  or 
directly  burdens,  obstructs,  or  affects 
such  commerce. 

Order  Relative  to  Handling 

//  is  therefore  ordered.  That  on  and 
after  the  effective  date  hereof,  the 
handling  of  lemons  shall  be  in 
conformity  to  and  in  compliance  with 
the  terms  and  conditions  of  the  said 
order,  as  amended,  and  as  hereby 
further  amended  as  follows: 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Section  910.53  is  amended  by  adding 
paragraph  (i)  as  follows: 

§  910.53    Prorate  bases. 


'  This  order  ahall  not  become  effective  unlets  and 
until  the  re<)uirenient8  of  |  900.14  of  the  rules  of 
practice  and  procedure  governing  proceedings  to 
formulate  mari.eting  agreements  and  marketing 
order*  have  been  met. 


(i)  Notwithstanding  any  other 
provisions  of  this  section,  the  prorate 
base  for  any  handler  may  be  computed 
as  follows: 

(1)  The  prorate  base  as  determined  by 
paragraph  (d)  of  this  section,  and  by  that 
portion  of  paragraph  (f)(2)  pertaining  to 
new  prorate  bases  for  District  2 
handlers,  shall  be  increased  by  the 
quantity  of  lemons  certified  under  this 
paragraph  by  the  committee.  The 
quantity  of  lemons  which  may  be  so 
certified  for  a  handler  in  each 
certiHcation  credit  period  may  not 
exceed  25  percent  of  the  total  estimated 
tree  crop  controlled  by  such  handler. 
The  quantity  of  lemons  so  certified  shall 
be  credited  to  a  handler's  average 
weekly  picks  in  equal  amounts  over  the 
number  of  weeks  in  the  credit  period. 

(2)  The  committee  shall  determine  the 
type  of  fruit  eligible  for  certification  in 
each  district  to  assiu*e  that  all  such  fruit 
was  produced  during  the  then  current 
fiscal  year. 

(3)  The  committee  shall  establish  time 
periods  diuing  which  certification  may 
be  approved  in  the  various  districts, 
herein  referred  to  as  application  periods. 
The  committee  shall  also  establish  the 
number  of  weeks,  herein  referred  to  as 
the  credit  periods,  over  which 
certification  will  apply  to  handlers  in 
each  prorate  district. 

(4)  Any  handler  utilizing  the 
provisions  of  this  paragraph  shall  be 
precluded  from  requesting  upward 
adjustment  as  provided  for  in  paragraph 
(f)  (1)  and  (2)  of  this  section. 

(5)  The  committee  shall  establish 
procedures  whereby  any  handler  who 
has  fruit  certified  may  have  such 


certification  cancelled  diuing  a  credit 
period. 

(6)  At  the  end  of  a  credit  period, 
certified  fruit  will  not  be  included  as 
picks  to  earn  prorate  base. 

(7)  The  committee  shall  establish 
procedures  to  assure  that  any  certified 
finiit  over  which  control  is  transferred 
fix>m  one  handler  to  another  handler 
does  not  result  in  duplicate  pick  credit 

(8)  The  committee,  with  the  approval 
of  the  Secretary,  may  establish  rules  and 
regulations  to  effectuate  the  provisions 
of  this  paragraph  which  may  include 
modification  of  the  method  or  manner  of 
making  certification  computations. 

|FR  Doc  82-28396  Filed  10-14-82: 8:45  am) 
BILLING  CODE  3410-02-11 


Farmers  Home  Administration 
7  CFR  Part  1942 

Community  Programs  Selection 
Criteria 

agency:  Fanners  Home  Administration, 
USDA. 


action:  Proposed  rule. 


summary:  The  Farmers  Home 
Administration  (FmHA)  proposes  to 
revise  its  regulations  to  estabhsh 
Commimity  Programs  project  selection 
criteria  that  will  be  used  to  assist  both 
State  and  National  Office  personnel  to 
prioritize  eligible  project 
preapplications.  Currently,  Community 
Programs  regulations  provide  for  several 
factors  to  be  considered  when 
establishing  priority  among  applications 
for  funding.  The  present  selection 
system  relies  heavily  on  the  individual 
judgment  of  program  managers. 
Interpretation  and  implementation  of  the 
priorities  sometimes  vary  from  state  to 
state.  The  intended  effects  of  this 
revision  are  to  improve  the  imiformity  of 
the  selection  process  and  to  insure  that 
FmHA  resources  continue  to  be  focused 
on  lower  income  applicants  and  on 
projects  that  best  serve  commimity 
needs. 

DATE:  Comments  must  be  received  by 
December  14, 1982. 

ADDRESSES:  Submit  written  comments 
in  duplicate  to  the  Chief,  Directives 
Management  Branch,  Farmers  Home 
Administration.  USDA,  Room  6348, 
South  Agriculture  Building,  14th  and 
Independence  Avenue,  SW, 
Washington,  E>C  20250.  All  written 
comments  made  pursuant  to  this  notice 
will  be  available  for  pubhc  inspection  at 
the  above  address. 

FOR  FURTHER  INFORMATION  CONTACT 

Robert  P.  Mathia,  Loan  Officer, 
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Community  FacilitieB  Loan  Division. 
Fanners  Home  Administration.  USDA, 
Room  6306.  South  Agriculture  Building. 
Washington.  D.C.  20250.  telephone  (202] 
362-1490. 

suppiOflCMXAmr  information: 

Clastification:  This  proposed  rule  has 
been  reviewed  under  USDA  procedures 
estabbshed  in  Secretary's  Meauvandum 
No.  1512-1  which  implements  Executive 
Order  122S1  and  has  been  determined  to 
be  nonmajor.  The  proposed  rule  wiD  not 
resuk  in  tlxe  following: 

(a)  An  annual  effect  on  the  econosay 
of  $100  million  or  more;  or 

(b)  A  major  increase  in  costs  or  paces 
for  consumers,  individual  industries. 
Federal,  state,  or  local  government 
agencies,  or  geographic  regionr,  or 

(c)  Significant  adverse  effects  on 
competition,  employment,  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States  based 
enterprises  to  compete  with  foreign- 
based  eatorpriaes  in  domestic  er  export 
markets. 

Regulatory  Flexibility  Analysis: 
Charles  W.  Shamem,  Admrmstrator,  has 
determined  that  the  proposed  rule  will 
not  have  a  significant  economnc  impact 
on  a  substantial  number  of  small 
entities.  The  rale  estaHishes  crtteria  for 
selecting  projects  to  r«ueivc  Community 
Program  fonding.  The  formsfl 
establishment  of  these  criteria  wiH  make 
the  selection  process  more  uniform  and 
will  insra*  that  assistance  is  directed  to 
the  most  deserving  projects, 
dearingfaonse  Review:  The  Fn*!A 
programs  and  projects  which  are 
affected  by  this  instraction  are  snbject 
to  State  and  local  clearing^onse  review 
in  the  manner  delineated  in  PmHA 
Instruction  1901— H. 

Environmental  Impact:  T^ris  docrmient 
has  been  reviewed  in  accordance  with  7 
CFR  Part  1901,  Subpart  G, 
"Environmental  impart  Statements".  It 
is  the  deteimlnation  of  PmHA  that  ■fliis 
proposed  ac6on  does  not  constitute  a 
*  major  Federal  action  significantiy 
affert^ing  the  quality  of  the  hnmsn 
envirrrament  and  in  accordance  with  the 
National  Environmental  Policy  Art  of 
1919.  M>.  L  n-ise,  an  Envtromoiital 
Impact  Statement  is  not  Te<r«iTed. 
PrograflM  affected:  Caftatogue  of 
Fedeoal  Domestic  Assirtaoce  (CFQA] 
Nos.  10416.  W«ter  and  Waste  Oit(M)Bal 
Systesns  for  Rural  Canmiuatiea:  arid 
10.423,  Coanmii^  Facilites  LaHi*. 
Backgroimd:  ComtBtmity  ft-o^ams 
provide  asaiatance  to  a  broad  sange  of 
i^fdicaats  far  aeveral  kinds  of  piojects 
tome  af  which  are  more  crucial  tkan 
others  in  terms  of  meai»g  basic  Iwunan 
and  nual  community  needs.  The 
majority  of  tUs  assistance  is  pravided 


through  a  network  of  State  Offices  that 
are  responsible  for  project  selection  and 
development.  Tlie  balance,  held  as  a 
reserve  for  contingencies,  is  provided 
through  a  National  Office  which  is  also 
responsible  for  overall  supervision  of 
the  State  Offices.  The  present  selection 
system  relies  heavily  on  the  individual 
judgments  of  program  managers  and  is 
subject  to  variations  in  interpretation 
and  implementation  between  states  and 
from  manager  to  manager.  The  c*jertive 
of  the  proposed  change  is  to  develop  a 
more  uniform  selection  process  and  to 
insure  the  effective  aUocation  of 
Community  Programs  resources  to  the 
most  deserving  projects  and  applicants. 

Alteraatiwes;  One  alternative 
considered  was  to  make  no  change  to 
the  current  regulations.  This  alternative 
would  give  those  with  the  awst 
knowledge  of  a  proposed  project,  i«. 
State  Office  project  managers  working 
at  the  grass  roots  level,  greatest 
flexibility  in  making  selection  decisions. 
However,  this  altanative  wonld  provide 
little  or  no  direction  to  those  personnel 
in  making  decisions.  The  existing 
selection  system  would  oantinue  to 
operate  with  no  improvements  in 
uniformity  and  agency  resources  ceald 
be  utilized  in  less  than  optimal  fashion 
in  some  instances. 

Another  alternative  considered  was  to 
centralize  the  pf  oject  selection  process 
in  the  National  Office.  While  «uch  a 
system  would  have  the  advanteige  of 
providing  excellent  control  over  the 
consistency  and  uniformity  of  the 
selection  process,  it  suffers  from  the 
great  disadvantage  of  removiitg  the 
decision-making  process  from  the  grass 
roots  level.  Because  of  the  geographic 
distances  involved,  decisions  could  only 
be  made  based  upon  the  written 
presentations  subaiitted  by  apphcaots. 
State  Office  personnel  who  o&en  have 
considerable  knowlege  «f  a  project 
would  be  removed  itom  ^e  decision- 
making process.  This  would  increase  the 
chances  of  selecting  unsuccessful 
projects  or  projects  of  low  priority  as 
perceived  by  the  local  community.  lo 
addition,  for  t^s  s^eotion  jtrocess  to 
work  well  ell  applicants  would  have  to 
present  equally  good  applications 
which,  of  course,  is  not  realistic.  Lower 
income  or  small  ^plicant  organizations 
would  be  at  a  disadvantage  because 
they  oftm  lack'the  sophistication  and 
resources  necessary  to  pnepare  an 
application  that  would  saccessfiiPy 
compete  with  applicatioas  submitted  by 
larger,  higher  income  organizations. 

The  recommended  alternative  is  to 
amend  FmHA  regulatioHS  to  establish  a 
list  of  priorities  to  assist  program 
managers  in  making  selertion  decisions. 
The  prc^osed  selection  priorities  are 


based  on  criteria  already  contained  in 
FmHA  regulations  or  in  a  final  rule 
published  in  the  Federal  Res^ster  on 
August  3. 1982  at  47  FR  33488.  The  Hst 
will  assist  in  prioritizing  proposed 
projects  based  on  the  economic 
conidition  of  the  users  as  well  as  the 
service  provided  by  the  project.  Those 
projects  which  are  located  in  rural, 
lower  income  areas  and  which  provide 
the  most  crucial  service  in  terms  of 
meeting  basic  human  and  community 
needs  will  receive  highest  priority  under 
the  proposed  list  This  alternative  has 
the  double  advantage  of:  (a)  leaving  the 
dedsion-makiAg  process  with  the 
individuals  who  have  the  mo&t 
knowledge  of  the  proposed  projects:  and 
(b)  putting  the  selection  system  on  a 
more  raitional  basis  which  will  provide 
both  greater  uniformity  and  greater 
assurance  that  agency  resources  are 
utilized  lor  only  the  most  deserving 
projects. 

FmHA  befieves  iWs  akematrve 
maxBoizes  the  net  benefit  to  socie^  at 
the  lowest  net  tiost 

List  of  Subjects  in  7  CFR  Part  1942 

Business  end  industry.  Community 
develofpment  Community  facilities. 
Grant  program — Housing  and 
community  development.  Loan 
programs — Housing  and  commnnity 
development,  Loan  programs — Natural 
resources.  Loan  security,  Rural  areas. 
Soil  conservation.  Waste  treatment  and 
disposal— Domestic,  Water  supply — 
Domestic 

PART  1942-ASSOCIATIONS 

Accordingly,  FoMAptapoaes  to 
amend  Subpart  A  of  Part  1942.  Cb^er 
XVUl,  Title  7.  Code  of  Federal 
Regidations  by  revisiittg  1 1942.17(cJ  to 
read  as  lellaws: 

§1942.17    Appendix  A— Community 
Facflffles 


(cj  Priorities.— P)  Truly  mral  areas. 
FmHA  program  assistance  wiH  be 
directed  toward  truly  rural  areas  and 
rural  communities.  Normally,  priority 
will  not  be  given  to  preappBcations  for 
projects  that  will  serve  otfier  than  truly 
rural  areas.  Trdy  rural  areas  are  areas 
other  than  densely  settiled  areas  or 
communities  at^cent  to  or  closely 
associated  with  a  crty  or  town  witfi  a 
population  exoeediag  M;000  residents 
for  water  er  waste  ttisposal  assistance 
or  Xl#00  resideuls  far  essential 
community  facility  assistance.  When 
detennining  whether  a  rural  area  or 
rural  oonuaaBity  is  adjacent  to  or 
closely  associated  widi  a  city  «r  town 
wi^  a  poprfattion  exoeeAng  10,000 
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residents  for  water  and  waste  disposal 
or  20,000  residents  for  essential 
conununity  facility  assistance,  minor 
open  spaces  such  as  those  created  by 
physical  or  legal  barriers,  commercial  or 
industrial  development,  parks,  areas 
reserved  for  convenience  or  appearance, 
or  narrow  strips  of  cultivated  land,  will 
be  disregarded.  An  area  or  community 
shall  be  considered  adjacent  to  or 
closely  related  with  a  non-rural  area 
when  it  constitutes  for  general,  social, 
and  economic  purposes  a  single 
community  having  a  contiguous 
boundary. 

(2)  Project  selection  process.  The 
following  paragraphs  indicate  items  and 
conditions  which  must  be  considered  in 
selecting  preapplications  for  further 
development.  When  ranking  eligible 
preapplications  for  consideration  for 
limited  funds,  FmHA  o^icials  must 
consider  the  priority  items  met  by  each 
preapplication  and  the  degree  to  which 
those  priorities  are  met,  and  apply  good 
judgment 

[i)  Preapplications.  The  preapplication 
and  supporting  information  submitted 
with  it  will  be  used  to  determine  the 
proposed  project's  priority  for  available 
fimds.  ^ 

(ii)  State  Office  review.  When 
considering  authorizing  the  development 
of  an  application  for  funding,  the  State 
Director  should  consider  the  remaining 
funds  in  the  State  allocation  and  the 
anticipated  allocation  of  funds  for  the 
next  Hscal  year  as  well  as  the  amount  of 
time  necessary  to  complete  that 
application.  All  preapplications  will  be 
reviewed  and  scored  and  an  AD-622 
issuued  within  the  time  limits 
established  in  §  1942.2(a)(2)(iv). 
Applicants  whose  preapplications  are 
found  to  be  ineligible  will  be  so  advised. 
These  applicants  will  be  given  adverse 
notice  through  Form  AD-622  and 
advised  of  their  appeal  rights  in 
accordance  with  Subpart  B  of  Part  1900. 
Those  applicants  with  eligible 
preapplications  which  obviously  cannot 
be  funded  within  an  eighteen  month 
period  of  time,  and  are  not  within  150 
percent  of  the  State's  allocation,  should 
be  notified  that  funds  are  not  available 
and  requested  to  advise  whether  they 
wish  to  have  their  preapplication 
maintained  in  an  active  file  for  future 
consideration.  The  State  Director  may 
request  an  additional  allocation  of  funds 
ht>m  die  National  Office  for  such 
preapplications.  Such  requests  will  be 
considered  along  with  all  others  on 
hand. 

(iii)  Selection  priorities.  The  following 
criteria  will  be  used  by  the  State 
Director  to  rate  preapplications.  The 
format  found  in  Guide  26  should  be 
followed  in  scoring  each  preapplication. 


A  copy  of  the  score  sheet  should  be 
placed  in  the  case  file  for  future 
reference. 

(A)  Priorities  for  Water  and  Waste 
Development  projects  only.  Points  will 
be  distributed  as  indicated: 

{1)  Project  is  located  in  a  rural 
community  having  a  population  not  in 
excess  of  5.500,  is  needed  to  alleviate 
sudden  unexpected  diminution  or 
deterioration  of  water  supply,  and  the 
applicant  is  a  public  body  (including 
Indian  tribes).  25 

(2)  Project  is  located  in  a  rural 
community  having  a  population  not  in 
excess  of  5,500.  will  correct  an 
inadequate  waste  disposal  system  due 
to  unexpected  occurrences,  and  the 
applicant  is  a  public  body  (including 
Indian  tribes).  25 

[3]  Project  will  merge  ownership, 
management,  and  operation  of  smaller 
facilities  providing  for  more  efficient 
management  and  economical  service.  10 

(4)  Project  will  enlarge,  extend,  or 
otherwise  modify  existing  facilities  to 
provide  service  to  additional  rural 
residents.  10 

(B)  Priorities  for  Community  Facility 
projects  only.  Select  only  the  factor  most 
applicable  to  the  proposed  project. 
Points  will  be  distributed  as  indicated: 

[1)  Pubhc  safety  facility.  75 

[2)  Health  care  facility.  10 
[3]  Public  service  facility.  5 

(C)  Priorities  for  Community  Facility 
and  Water  and  Waste  Disposal  projects 
Points  will  be  distributed  as  indicated: 

(1)  Applicant  is  a  public  body  or 
Indian  tribe.  (For  WWD,  points  under 
this  priority  should  not  be  assigned  to  a 
preapplication  if  points  were  assigned 
under  paragraphs  (c)(2)(iii)(A)  (1)  or  (2) 
of  this  section.)  15 

(2)  Median  income  of  the  population 
to  be  served  by  the  proposed  facility  is: 

(i)  Less  than  the  poverty  line  for  a 
nonfarm  family  of  four  as  prescribed  by 
the  Office  of  Management  and  Budget 
(OMB)  as  described  under  Section  624  of 
the  Economic  Opportunity  Act  of  1964 
(42  U.S.C.  2971d).  15 

(ii)  More  than  the  poverty  Une  but  less 
than  85%  of  the  State's  nonmetropolitan 
median  family  income.  10 

(3)  Project  is  located  in  a  "truly  rural 
area"  as  described  in  §  1942.17(c)(1).  25 

(4)  Project  is  required  to  meet  a 
pubhshed  health  and/or  sanitary 
standiud,  or  conform  with  the  Safe 
Drinking  Water  Act  (SDWA).  (An 
explanation  of  how  a  project  meets  this 
criterion  is  required  for  the  file.  For 
WWD,  points  under  this  priority  should 
not  be  assigned  to  a  preapplication  if 
points  were  assigned  under  paragraphs 
(c)(2)(iii)(A)(i)  or  (2)  of  this  section.  IS 

(5)  Amount  of  joint  financing 
committed  to  the  project  is: 


[f\  50%  and  over  private,  local  or  State 
fimds.  15 

[ii]  25%-«9%  private,  local  or  State 
funds.  10 

(iii)  ll%-24%  private,  local  or  State 
fimds.  5 

(6)  Geographic  distribution  of  program 
benefits  where: 

Nf>te. — ^Those  States  which  have  three  or 
fewer  District  Offices  should  utilize  counties 
as  the  geographic  measurement  unit  in 
scoring  the  foUotving.  All  other  States  should 
utilize  District  oHice  areas. 

(i)  No  projects  of  the  same  type  Le.. 
water  and  waste  disposal  or  commtmity 
facilities,  were  approved  in  the  District/ 
County  where  the  project  will  be  located 
during  the  last  three  fiscal  years.  10 

(ii)  One-three  projects  of  the  same 
type  were  approved  in  the  District/ 
County  during  the  last  three  fiscal  years. 
8 

(iii)  Foui^-six  projects  of  the  same  type 
were  approved  in  the  District/County 
during  the  last  three  fiscal  years.  5 

(d)  In  case  of  an  unforeseen  exigency 
or  emergency  the  State  Director  may 
assign  up  to  15  points  to  a 
preapphcation  in  addition  to  those  that 
may  be  scored  under  paragraphs 
(c)(2)(iii)  (A)  through  (C)  of  this  section.^ 
Such  emei^gencies  may  include  the  loss 
of  a  commimity  facility  due  to  accident 
or  natural  disaster  or  the  loss  of  joint 
financing  if  FmHA  funds  are  not 
committed  in  a  timely  fashion.  A  written 
justification  must  be  prepared  and 
placed  in  the  project  file  each  time  the  -^ 
State  Director  assigns  points. 

(iv)  Results  of  State  Office  review. 
After  completing  the  review,  the  Stat« 
Director  will  normally  select  those 
preapplications  with  the  highest  rating 
for  further  processing.  A  written 
justification  must  be  prepared  and 
placed  in  the  project  file  when  a  project 
with  a  higher  rating  is  not  selected  for 
further  processing.  The  State  Directot     - 
will  notify  the  District  Director  of  the 
results  of  the  review  action.  The  State 
Director  will  return  the  preapplication     * 
information  with  an  authorization  for 
the  District  Director  to  prepare  and  issue 
Form  AD-622  in  accordance  with 
S  1942.2(a)(2)(iv).  Priority  will  be  given 
to  thqse  preapplications  aikd 
applications  for  funding  which  meet 
criteria  in  (c)(2)(iii)(A)  (1)  or  (2)  of  this 
section. 

(v)  Requests  for  additional  funding. 
All  requests  for  additional  allocations  of  ' 
funds  submitted  to  the  National  Office 
must  follow  the  format  found  in  Guide 
26.  In  selecting  projects  for  funding  at 
the  Natio^l  Office  level  additional    ' 
points  may  be  scored  based  on  the 
priority  assigned  to  the  project  by  the 
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State  Office.  These  points  will  be  scored 
in  the  manner  shown  below.  Only  the 
three  highest  priority  projects  can  score 
points.  In  addition,  the  Administrator 
may  assign  up  to  15  additional  points  to 
account  for  items  such  as  geographic 
distribution  of  funds  and  emergency 
conditions  caused  by  economic 
problems  or  natural  disasters. 


PitorWy Pol"** 

2 ■ ■■ 3 

3 ••  ' 


(vi)  Cost  overruns.  A  preapplication 
may  receive  consideration  for  funding 
before  others  at  the  State  Office  level  or 
at  the  National  Office  level,  if  funds  are 
not  available  in  the  State  Office,  when  it 
is  a  subsequent  request  for  a  previously 
approved  project  which  has  encountered 
cost  overruns  due  to  high  bids  or 
unexpected  construction  problems  that 
cannot  be  reduced  by  negotiations, 
redesign,  use  of  bid  alternatives, 
rebidding  or  other  means. 

(7  U.S.C.  1989;  7  CFR  2.23;  7  CFR  2.70) 

Date:  September  la  1982. 
Frank  W.  Naylor,  |rn 

Under  Secretary  for  Small  Community  and 
Rural  Development,  Farmers  Home 
Administration. 

(FR  Doc  82-28412  Tiled  10-14-82:  B.-45  wo] 
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FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  202 

[Rag  B;  Dockat  Na  R-01S5] 

Equal  Credit  Opportunity.  Withdrawal 
of  Propoaad  Amendments 

AOtNCV:  Board  of  Governors  of  the 
Federal  Reserve  System. 
ACnON:  Withdrawal  of  proposed 
amendments. 

•UMMARY:  The  Board  is  withdrawing 
proposed  amendments  to  the  business 
credit  provisions  of  Regulation  B.  The 
proposed  amendments  were  initially 
published  for  comment  in  October  1978; 
notice  of  their  proposed  withdrawal  was 
published  in  June  1982  (47  FR  23741). 
The  amendments  to  the  business  credit 
rules  would  have  (1)  eliminated  the 
partial  exemption  that  currently  exists 
with  respect  to  record  keeping  and 
adverse  action  notification  requirements 
in  certain  loan  transactions  imder 
$100,000;  and  (2)  subjected  business 
credit  to  the  general  bar  in  the 
regulation  against  asking  an  applicant's 
martial  status.  The  proposal  would  also 
have  incorporated  official  staff 


interpretation  EC-0009  into  the 
regulation  to  make  clear  that  creditors 
must  give  business  applicants  some 
notice,  oral  or  written,  of  action  taken 
on  an  application  within  a  reasonable 
time;  the  interpretation  remains  in 
effect. 

The  proposed  amendments  related 
only  to  the  mechanical  requirements  of 
the  regulation,  and  their  withdrawal 
does  not  affect  the  substantive 
provisions  of  the  Equal  Credit 
Opportunity  Act  and  Regulation  B, 
which  continue  to  prohibit 
discrimination  on  the  basis  of  sex. 
marital  status,  race.  etc.  in  any  aspect  of 
a  business  credit  transaction. 

FOR  FURTMER  INFORMATION  CONTACT: 

Claudia  J.  Yarns,  Staff  Attorney, 
Division  of  Consumer  and  Commimity 
Affairs,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington, 
D.C.  20551  (202-452-3667).  Regarding  the 
final  regulatory  flexibility  analysis, 
contact:  Robert  Kurtz,  Economist, 
Division  of  Research  and  Statistics, 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington,  D.C  20551 
(202-452-2505). 
SUPPLEMENTARY  INFORMATION:  (1) 

Introduction.  Regulation  B  (12  CFR  Part 
202)  prohibits  discrimination,  in  any 
aspect  of  a  credit  transaction,  on  the 
basis  of  race,  color,  religion,  national 
origin,  sex,  marital  status,  age.  receipt  of 
public  assistance,  or  the  exercise  of 
rights  under  the  Consumer  Credit 
Protection  Act.  The  regulation  applies  to 
all  credit  transactions,  including 
business  credit. 

The  regulation  sets  certain 
mechanical  requirements  that  creditors 
must  follow  with  regard  to  applications 
that  they  receive.  Sections  202.9  and 
202.12(b)  of  Regulation  B  provide, 
respectively,  that  a  creditor  must  give 
the  applicant  notice  of  the  action  taken 
on  an  application  and  retain,  for  25 
months,  the  records  regarding  the 
application.  When  the  creditor  rejects  a 
credit  application  it  must  give  an 
"adverse  action"  notice  consisting  of  a 
written  statement  of  reasons  (or  of  the 
right  to  request  the  reasons)  for  the  ■ 
credit  denial,  together  with  a  short 
siunmary  of  the  applicant's  rights  under 
the  Equal  Credit  Opportunity  Act. 

Because  of  the  specialized  nature  of 
the  business  credit  application  process, 
S  202.3(e)  of  Regulation  B  provides  a 
partial  exemption  for  business  credit 
transactions  from  these  notification  and 
record  keeping  requirements.  An 
applicant  for  business  credit  may 
request  vnltten  notice  of  reasons  for 
adverse  action,  but  does  not  receive  the 
written  notice  automatically.  The 
business  applicant  may  also  request  to 


have  records  of  the  application  retained 
for  25  months.  If  there  is  no  such 
request,  tihie  creditor  may  discard  its 
records  of  the  application  90  days  after 
it  rejects  the  credit  request. 

On  October  26, 1978  the  Board 
published  for  comment  proposed 
changes  to  these  business  credit 
provisions  (43  FR  49987).  The  proposed 
amendments  would  have  applied  to 
direct  loan  applications  for  amounts 
under  $100,000.  Creditors  would  have 
been  required  in  such  cases  to  give 
written  notification  of  adverse  action  to 
the  applicant,  and  to  retain  the  records 
of  the  application  for  25  months. 

Another  proposal  related  to  marital 
status  inquiries.  Regulation  B  generally 
prohibits  creditors  from  inquiring  about 
an  applicant's  marital  status  except  in 
the  case  of  applications  for  secured 
credit.  Section  202.3(e)(1)  of  Regulation 
B  provides,  however,  that  an  application 
for  business  credit  is  not  subject  to  this 
restriction.  The  proposed  amendment 
would  have  eliminated  the  exemption, 
making  business  credit  subject  to  the 
general  information  bar  against  marital 
status  inquiries. 

On  June  1, 1982,  the  Board  published  a 
notice  regarding  its  planned  vdthdrawal 
of  the  proposed  amendments  (47  FR 
23741).  The  Board  specifically  solicited 
comment,  however,  on  whether  there 
have  been  intervening  developments 
which  suggest  that  creditors  should  be 
required  to  give  business  credit 
applicants  a  written  notice  of  adverse 
action  for  certain  direct  loans. 

Based  on  a  review  of  the  comments 
received  (which  did  not  raise  evidence 
of  intervening  developments)  and  its 
own  analysis,  the  Board  is  withdrawing 
the  proposed  amendments.  In  light  of  the 
costs  and  burdens  that  would  be 
associated  with  the  implementation  of 
these  amendments,  their  adoption 
appears  unwarranted.  The  regulation 
already  provides  that  business  credit 
applicants  may  receive  written  notice 
and  have  records  retained  on  request. 
The  likely  benefits  of  prohibiting  inquiry 
about  an  apphcant's  marital  status  also 
appear  to  the  Board  to  be  rather  limited. 
Because  most  applications  for  business 
credit  are  for  secured  credit,  under  the 
regulation  creditors  would  in  most  cases 
continue  to  be  able  to  inquire  about 
marital  status. 

The  proposal  published  by  the  Board 
also  would  have  codified  within  the  text 
of  the  regulation  an  official  staff 
interpretation,  EC-0009.  which  was 
issued  on  November  2, 1977.  That  staff 
interpretation  makes  it  clear  that 
creditors  must  give  business  applicants 
oral  or  written  notice,  within  a 
reasonable  time,  of  action  taken  on  an 
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application.  The  interpretation  remains 
in  effect. 

The  Board  reminds  creditors  once 
again  that  the  proposed  amendments 
which  the  Board  is  withdrawing  related 
only  to  the  mechanical  requirements  of 
the  regulation.  The  substantive 
provisions  of  the  Equal  Credit 
Opportunity  Act  and  Regulation  B 
continue  to  prohibit  discrimination  on 
the  basis  of  sex.  marital  status,  race.  etc. 
in  any  aspect  of  a  business  credit 
transaction. 

(2)  Final  Regulatory  Flexibility 
Analysis.  In  October  1978,  the  Board 
proposed  amendments  to  Regulation  B 
which  would  eliminate  certain  business 
credit  exemptions  for  direct  loan 
applications  in  which  the  aggregate  of 
any  amount  already  owed  to  a  creditor 
and  the  amount  applied  for  is  less  than 
$100,000.  Adoption  of  the  amendments 
would  require  creditors  to  give  the 
business  applicant  notice  of  the  action  it 
takes  and  retain  its  records  regarding 
the  credit  application  for  25  months. 
When  adverse  action  occurs,  creditors 
would  have  to  provide  written  notice 
about  an  applicant's  ECOA  rights, 
together  with  a  statement  of  the  reasons 
or  of  the  right  to  request  the  reasons  for 
denial. 

In  June  1982.  the  Board  published  for 
public  comment  a  proposal  to  withdraw 
the  proposed  amendments.  The 
comments  received  by  the  Board  have 
been  considered  in  this  memo  which 
discusses  the  potential  economic  impact 
of  the  proposed  amendments. 

Potential  Economic  Impacts 

In  1981,  the  denial  rate  at  commercial 
banks  for  business  credit  applicants 
desiring  to  start  a  new  business  was 
estimated  to  be  approximately  50 
percent  The  denial  rate  estimated  for 
existing  businesses  was  27  percent.' 
Many  of  the  more  than  two  million 
denials  would  have  required  written 
"adverse  action"  notifications  and 
record  retention  for  25  months  under  the 
proposed  amendments.  At  the  1981  level 
of  denials,  the  aggregate  annual 
compliance  cost  of  the  proposed 
amendments  to  the  industry  as  a  whole 


'Survey  of  Commercial  Bank  Lending  to  Small 
Business.  {February  1982.  Cynthia  GUssmun  and 
Peter  Struck.  The  denial  rate  i«  an  estimate  oS  the 
proportion  of  written  credit  application!  turned 
down  by  all  fadaraiiy  insured  commercial  banki 
that  had  at  lesat  Si  million  in  conunerciaJ  and 
industrial  loaiu  in  their  portfolios  on  December  31, 
1980.  These  ngures  do  not  include  informal 
applications  and  may  reflect  unusually  weak  credit 
demand  causad  by  high  interest  rates.  Thus,  the 
number  of  applicatiotu  subject  to  the  proposed 
amendments  may  t>e  much  larger.  Estimates  in  the 
survey  reflect  banks'  perceptions  of  their  small 
business  lending,  not  the  perceptions  of  tfie  small 
business  community. 


could  be  substantial,  although  the 
impact  on  after-tax  profits  would  likely 
be  minimal  for  most  individual  creditors. 
While  the  impact  of  the  proposed 
amendments  on  creditor's  cost  per  loan 
would  be  small  in  most  instances,  it 
could  be  large  enough  to  affect  creditors' 
decisions  on  applications  for  low 
denomination  loans.  Many  relatively 
small  short-term  loans  currently 
available  to  small  business  could 
become  unprofitable.  Creditors  find  it 
difficult  to  provide  affordable  credit  to 
their  small  business  customers  during 
periods  of  high  interest  rates.  The 
proposed  amendments  would  aggravate 
the  credit  problem  of  small  businesses, 
because  the  cost  of  compliance  would 
ultimately  be  passed  on  to  borrowers  as 
increased  cost  of  credit  and  reduced 
credit  availability.  The  amendments 
could  also  encourage  more  creditors  to 
prescreen  small  business  apphcants  in 
order  to  avoid  the  compliance  costs. 

One-time  costs  would  be  incurred  by 
creditors  for  legal  counsel  to  review, 
interpret,  and  advise  on  implementation 
of  the  amendments;  for  the  development 
and  implementation  of  a  system  to 
provide  written  adverse  action 
notification;  for  additional  equipment  to 
maintain  applicant  Hies;  and  for  the 
initial  retraining  of  clerks  and  loan 
officers. 

TTie  efforts  to  maintain  files  on  denied 
applications  and  the  time  necessary  to 
provide  written  adverse  action 
notification  would  result  in  costs 
recurring  with  each  additional  credit 
denial.  The  magnitude  and  relative 
importance  of  these  costs  per  denial 
would  vary  among  creditors,  depending 
primarily  on  the  filing  system  technology 
employed  and  decisions  about  the  cost 
effectiveness  of  providing  all  denied 
applicants  with  written  reasons  for 
adverse  action  rather  than  only 
responding  to  requests  for  written 
reasons.  In  a  1981  Federal  Reserve 
Survey,' financial  institutions  reported 
that  the  most  burdensome  recurring  cost 
associated  with  Regulation  B  was  the 
cost  of  providing  a  written  adverse 
action  notice  to  applicants  denied 
consumer  credit.  In  the  case  of  business 
credit,  the  cost  is  likely  to  be  even 
greater  because  the  process  of  granting 
or  denying  credit  is  more  complex.  A 
checklist  of  reasons  for  business  credit 
denial,  similar  to  the  checklist  given  to 
consumers,  may  be  inadequate  in  some 
cases  to  provide  a  business  credit 
applicant  meaningful  information  about 
why  credit  was  denied.  The  alternative 


to  a  checklist  is  costly.  A  significant 
level  of  effort  is  needed  by  a  creditor  to 
compose  and  produce  a  detailed  report 
explaining  the  denial  of  credit.  Good 
business  strategy,  however,  might 
indicate  that  a  oeditor  make  this  extra 
effort  and  bear  the  expense  when  there 
is  a  prospect  for  future  business  and 
profit  There  is  the  danger  that  the 
denied  applicant  might  be  offended  by  a 
short  checklist  type  of  response 
following  a  long  and  personal 
negotiating  process. 

Potential  Impact  on  SmaD  Entities 

Small  banks  are  likely  to  be  affected 
more  than  other  banks  by  the 
amendments.  Their  business  loans  tend 
to  be  exclusively  to  small  business.' 
Small  banks'  loan  portfolios  contain 
relatively  few  loans  over  $100,000,  and 
their  average  loan  size  is  less  than  that 
for  other  banks.* Therefore,  the 
amendments  would  likely  result  in  a 
greater  cost  per  dollar  of  loan  for  small 
banks  and  their  customers. 

The  potential  negative  impact  of  the 
proposed  amendments  on  cost  and 
availability  of  low  denomination,  short- 
term  business  loans  would  affect  all 
creditors  subject  to  the  ECOA.  not  only 
commercial  banks.  However,  recent 
evidence  indicates  that  the  commercial 
bank  sector  continues  to  be  the  major 
institutional  supplier  of  credit  to  small 
business.* 

Potential  Benefits 

The  potential  benefits  of  the  proposed 
amendments  appear  to  be  limited. 
Survey  evidence  shows  that  small 
business  credit  may  be  more  costly  and 
less  accessible  to  some  groups  protected 
by  the  ECOA,* but  evidence  suggesting 
that  the  disparity  is  caused  by  unlawful 
discrimination  rather  than  a  legitimate 
evaluation  of  risk  is  meager. 

It  is  unlikely  that  the  proposed 
amendments  would  substantially 
improve  the  detection  of  unlawful 
discrimination.  Unlawful  discrimination 
can  be  easily  masked  by  the  multitude 
of  factors  considered  in  approving  or 
denying  business  credit  "The  written 
reasons  for  rejecting  a  particular 


'Survey  of  Compliance  Costs  and  Benefits  of 
Consumer  Protection  Regulations,  Federal  Reserve 
Board.  19(n. 


'Federal  Monetary  Policy  and  Its  Effect  on  Small 
Business,  HJL  Report  of  the  Committee  on  Small 
Business.  September  ISSa 

*  Survey  of  Commercial  Bank  Lending  to  Small 
Business,  February  1962.  Cynthia  Classman  and 
Peter  Struck. 

'National  Federation  of  Independent  Businesses, 
survey,  April  1980.  The  survey  resohs  relating  to 
numbers  of  loans  show  that  83  percent  of  small 
businesses  reporiing  a  source  for  their  noet  recent 
loan  said  that  the  source  was  a  bank. 

•  Federal  Monetary  Policy  and  He  Effect  or  Small 
Business.  H.R.  Report  of  tha  Commlttae  on  Snail 
Business,  September  isea 
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consumer  or  business  loan  can  be  useful 
to  an  examiner  looking  for  unlawful 
discrimination,  if  it  is  possible  for  the 
examiner  to  determine  that  (1)  the 
reasons  are  untruthful  or  (2)  the  reasons 
are  not  consistent  with  a  creditor's 
articulated  guidelines  to  loan  officers. 

The  loan  officer's  decision  on  an 
application  depends  on  many  factors 
which  are  unique  to  the  particular 
business  under  consideration. 
Consequently,  it  would  be  a  very  rare 
even  where  the  creditor's  reasons  for 
rejecting  a  business  loan  application 
were  patently  false  and  contestable. 

An  examiner  would  be  suspicious  if 
the  exceptions  to  the  articulated 
guidelines  were  less  frequent  for  a 
protected  group  than  for  other  groups. 
The  guidelines  to  loan  officers  are 
usually  much  more  flexible  for  business 
loan  applications  than  for  consumer 
loan  applications,  because  of  the  greater 
need  to  negotiate  in  the  business  credit 
market.  Therefore,  the  detection  of 
differences  in  frequency  of  exceptions  to 
the  guidelines  granted  to  various  groups 
is  less  likely  in  the  case  of  business 
credit  applications. 

A  comparison  for  enforcement 
purposes  of  loan  rejection  rates  or  loan 
terms  between  members  of  protected 
groups  and  individuals  in  other  groups 
requires  information  about  race,  sex,  * 
and  other  appropriate  characteristics  of 
all  individuals  whose  applications  have 
been  rejected  or  approved  by  a  creditor. 
In  order  to  obtain  this  information  about 
applicants  for  business  credit,  either 
creditors  must  be  required  to  observe 
and  record  the  information  or  applicants 
must  be  asked  to  make  voluntary 
disclosures.  The  first  approach  can  lead 
to  inaccuracies,  and  raises  the  issue  of 
invasions  of  privacy.  Both  approaches 
would  involve  additional  record  keeping 
requirements,  and  training  expenditures 
for  creditors.  Currently,  no  provision  for 
obtaining  this  information  is  contained 
in  the  proposed  amendments. 

List  of  Subjects  in  12  CFR  Part  202 

Banks,  banking.  Civil  rights, 
Consumer  protection.  Credit,  Federal 
Reserve  System,  Marital  status 
discrimination.  Minority  groups. 
Penalties.  Religious  discrimination,  Sex 
discrimination.  Women. 

(15  U.S.C.  1691) 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  October  8, 1982. 

WUliam  W.  Wiles, 

Secretary  of  the  Board 

|FR  Doc  aa-lSSU  FIM  10-14-S2:  B:*»  un] 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Part  1 

Record  of  Securities  and  Property 
Received  From  Customers  and  Option 
Customers 

agency:  Commodity  Futures  Trading 
Commission. 

action:  Proposed  rule. 

summary:  The  Commodity  Futures 
Trading  Commission  ("Commission")  is 
proposing  to  amend  rule  1.36(a)  which, 
among  other  things,  requires  a  clearing 
organization  which  accepts  customer 
securities  and/or  property  from  a 
futures  conunission  merchant  ("FCM") 
to  furnish  that  FCM  with  an 
acknowledgment  that  the  clearing 
organization  has  been  notified  that  such 
securities  and/or  property  belong  to  a 
particular  customer.  Under  this 
proposed  amendment,  the  clearing 
organization  would  no  longer  be 
required  to  acknowledge  the  particular 
owner  of  such  securities  and/or 
property;  instead,  it  would  be  obligated 
to  acknowledge  only  that  such  property 
belongs  to  that  FCM's  customers.  This 
amendment  is  being  proposed  because 
the  adoption  of  the  Bankruptcy  Code, 
which  requires  specifically  identifiable 
property  to  be  distributed  pro  rata, 
obviates  an  acknowledgment  as  to  the 
identity  of  its  owner.  Such  an 
acknowledgment  was  formerly 
necessary  because  a  customer  could 
reclaim  specifically  identifiable  property 
in  full  free  of  the  pro  rata  distribution  of 
an  estate. 

date:  Comments  on  the  proposed  rule 
should  be  submitted  by  November  29, 
1982. 

FOR  FURTHER  INFORMATION  CONTACT 
Andrea  M.  Corcoran,  Chief  Counsel, 
Division  of  Trading  and  Markets,  or 
Suzanne  W.  Ryder,  Attorney,  Division  of 
Trading  and  Markets,  Commodity 
Futures  Trading  Commission,  2033  K 
Street,  N.W.,  Washington,  D.C.  20581. 
Telephone  (202)  254-6955. 

SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

Conunission  regulation  1.36(a),  17  CFR 
1.36(a)  (1981),  imposes  certain 
recordkeeping  obligations  on  both  FCMs 
and  clearing  organizations  with  respect 
to  securities  and  property  received  by 
them  from  customers  '  in  lieu  of  money 


to  margin,  purchase,  guarantee,  or 
secure  their  conunodity  or  commodity 
option  transactions.*  By  this  proposal, 
the  Conunission  would  modify  the 
information  which  clearing 
organizations  would  be  required  to 
obtain.  Specifically,  rule  1.36(a)  requires, 
in  pertinent  part,  that  each  FCM  which 
deposits  with  a  clearing  organization 
any  securities  and/or  property  received 
by  it  to  margin  or  secure  the  conmiodity 
transactions  of  a  particular  customer 
must  obtain  written  acknowledgment 
from  that  clearing  organization  that  such 
entity  was  informed  that  the  securities  " 
or  property  belong  to  a  particular 
customer.*  It  is  the  Commission's  view 
that  the  acknowledgment  required  from 
a  clearing  organization  as  to  its 
knowledge  of  the  identity  of  the 
particular  customer  is  no  longer 
necessary  in  light  of  certain  provisions 
of  the  new  Bankruptcy  Code  *  which 
was  adopted  as  part  of  the  Bankruptcy 
Reform  Act  of  1978.*  ("Bankruptcy, 
Code"  or  "new  bankruptcy  law"). 

II.  Background 

Section  60(e)  of  the  former  bankruptcy 
law,«  the  Chandler  Act  of  1938  ("Old 
Bankruptcy  Act"  or  "old  bankruptcy 
law"),  created  a  right  in  customers  of 
stockbrokers  to  reclaim  in  full  any 
"specifically  identifiable  property"  in 


■  As  used  in  this  release,  the  term  "customer" 
includes  both  futures  and  options  customers. 


•As  used  in  this  release,  the  term  "commodity 
transaction"  includes  both  futures  and  options 
transactions. 
'Regulation  1.36(a)  currently  provides: 
(a)  Each  futures  commission  merchant  shall 
maintain,  as  provided  in  i  1.31,  a  record  of  all 
securities  and  property  received  from  customers  or 
option  customers  in  lieu  of  money  to  margin, 
purchase,  guarantee,  or  secure  the  commodity  or 
commodity  option  transactions  of  such  customers  or 
option  customers.  Such  record  shall  show 
separately  for  each  customer  or  option  customer:  a 
description  of  the  securities  or  property  received; 
the  name  and  address  of  such  customer  or  option 
customer  the  dates  when  the  securities  or  property 
were  received;  the  identity  of  the  depositories  or 
other  places  where  such  securities  or  property  are 
segregated;  the  dates  of  deposits  and  withdrawals 
from  such  depositories;  and  the  dates  of  return  of 
such  securities  or  property  to  such  customer  or 
option  customer,  or  other  disposition  thereof, 
together  with  the  facts  and  circumstances  of  such 
other  disposition.  In  the  event  any  futures 
commission  merchant  deposits  with  the  clearing 
organization  of  a  contract  market,  directly  or  with  a 
bank  or  trust  company  acting  as  custodian  for  such 
clearing  organization,  securities  and/or  property 
which  belong  to  a  particular  customer  or  option 
customer,  such  futures  conunission  merchant  shall 
obtain  written  acknowledgment  from  such  clearing 
organization  that  it  was  ii^ormed  that  such 
securities  or  property  belong  to  a  particular 
customer  or  option  customer.  Such  acknowledgment 
shall  be  retained  as  provided  in  {  1.31. 
*  11  U.S.C.  101  et  seq.  (Supp.  IV 1990).  Unless 

otherwise  noted,  all  citations  to  11  U.S.C. are 

to  the  1980  edition. 

'  Pub.  L  No.  S5-«98.  02  Stat  2M9  (1978). 
•The  Act  of  June  22, 1938,  c.  575. 52  Stat.  840;  11 
U.S.C  9e(e)  (1978). 
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the  possession  of  their  broker  in  the 
event  of  its  bankruptcy.  All  other 
securities  or  other  property  in  the 
possession  of  the  broker  held  on  behalf 
of  its  customers  were  subject  to  a  pro 
rata  distribution  in  bankruptcy  so  that  if 
the  value  of  the  bankrupt  estate  was 
less  than  the  aggregate  value  of  all  such 
claims,  customers  were  only  entitled  to 
the  return  of  their  proportional  share  of 
the  estate.  The  specifically  identi^able 
property  of  customers  was  not  subject  to 
a  proportional  distribution.  It  was 
possible  in  applying  the  Old  Bankruptcy 
Act  that  this  concept  of  specifically 
identifiable  property  would  be  used  by 
the  courts  in  cases  of  bankruptcies  of 
commodity  brokers  as  well. 'Thus,  in 
recognition  of  this  possibility  and  to 
protect  a  customer's  potential  right  to 
reclaim  in  full  the  specifically 
identifiable  property  held  on  his  behalf 
by  a  clearing  organization  without 
diminishing  the  pro  rata  claims  of  other 
customers,  regulation  1.36(a)  contained 
the  requirement  that  clearing 
organizations  which  accepted  customer 
property  must  acknowledge  that  they 
had  been  informed  of  the  identity  of  the 
owner  of  such  property. 

III.  Need  for  Amendment  to  S  1.36(a) 

The  new  bankruptcy  law.  however, 
not  only  contains  provisions  in 
Subchapter  7  of  Chapter  4  specifically 
governing  the  bankruptcies  of 
commodity  brokers,  but  also  eliminates 
any  preferential  treatment  of 
specifically  identifiable  property. 
Section  766(h)  of  the  Code  •  subjects  all 
property  of  commodity  customers  to  a 
pro  rata  distribution,  including 
specifically  identifiable  property. 
Although  customers  retain  some  control 
over  the  disposition  of  specifically 
identifiable  property  [e.g.,  customers  can 
request  its  return).  Section  766(c)  • 
provides  that  such  property  may  only  be 
returned  or  transferred  on  behalf  of  a 
customer  to  the  extent  that  its  value 
does  not  exceed  the  customer's 
proportional  share  of  the  estate.  Thus,  to 
obtain  the  return  or  transfer  of 
specifically  identifiable  property  which 
exceeds  in  value  a  customer's  pro  rata 
share.  Section  766(d)  of  the  Code  '• 


'For  ■  case  to  holding  based  on  the  bankrputcy 
law  which  preceded  the  Chandler  Act,  see  Matter  of 
Rosenbaum  Grain  Corp.,  112  F.2d  315  (7th  Cir.  1940). 
cited  in  3  Collier  [Pari  2),  On  Bankniptcy.  \  ea73  at 
1168.  n.  9  |14th  ed.  1977).  The  court  stated  in  that 
case  that  "[IJhe  relationship  of  a  commodity  futures 
broker  and  his  customer  is  analogous  to  that  of  the 
stock  broker  and  his  customer.  The  same  law 
applies  to  one  as  to  the  other."  112  F.2d  at  318. 

•llU.8.C78e(h). 

Ml  U.S.C  7Be(c). 

••11  U.S.C  78e(d). 


requires  the  customer  to  deposit  cash 
with  the  trustee  equal  to  the  difference 
between  the  value  of  such  property  and 
his  ratable  share  of  the  estate." 
Moreover,  even  this  difference  in  the 
treatment  accorded  specifically 
identifiable  property  will  be  minimized 
if  the  Commission's  narrow  view  of 
what  constitutes  specifically  identifiable 
property,  contained  in  a  rule  proposal 
which  would  implement  the  Bankruptcy 
Reform  Act  of  1978  with  respect  to 
commodity  brokers,  is  adopted. '*  This 
definition  would  have  the  practical 
result  that,  in  general,  customer  non- 
cash deposits  of  margin  would  be 
treated  as  fungible  and  not  as 
specifically  identifiable  property, 
basically  anything  a  clearing 
organization  would  accept  as  margin 
would  not  be  treated  as  specifically 
identifiable  thereunder. 
*        «        •        *        * 

Thus,  under  current  bankruptcy  law, 
commodity  customers  who  deposit  cash 
as  margin  and  those  who  deposit 
securities  or  other  property  should  be 
treated  identically  in  terms  of  their 
entitlement  to  share  in  the  estate  in  the 
event  of  the  bankruptcy  of  their  FCM. 
The  Commission  therefore  believes  that 
it  is  no  longer  necessary  to  require 
clearing  organizations  to  acknowledge 
the  specific  ownership  of  non-cash 
property  held  by  them  for  customers. 
The  proposed  amendment  would,  of 
course,  continue  to  require  a  clearing 
organization  to  acknowledge  to  an  FCM 
that  customer  property  of  that  FCM  in 
its  possession  belongs  to  the  customers 
generally  of  that  FCM,  but  the  clearing 
organization  would  not  be  required  to  be 
informed  of  the  particular  owners  with 
the  attendant  impact  that  knowledge 
has,  under  Section  4d(2)  of  the 
Commodity  Exchange  Act.  as  amended 


"See  also  S  190.08(d)  of  the  Commission's 
proposed  Part  190  regulations  which  would 
implement  the  Bankniptcy  Reform  Act  of  1978 
insofar  as  it  pertains  to  the  liquidation  of 
commodity  firms.  46  FR  57535,  57S67  (Nov.  24. 1981). 

"See  proposed  rule  190.01(/J),  id.  at  57558.  which 
states  in  pertinent  part: 

"SpeciHcally  identifiable  properly"  means: 

(1)  With  respect  to  the  following  property 
received,  acquired,  or  held  by  or  for  the  account  of 
the  debtor  from  or  for  the  account  of  a  customer  to 
margin,  guarantee  or  secure  an  open  commodity 
contract: 

(i)  Any  security  which  as  of  the  filing  dale  is: 

(A)  Held  for  the  account  of  a  customer 

(B)  Registered  in  such  customer's  name: 

(C)  Not  transferable  by  delivery;  and 

(D)  Not  a  short  term  obligation:  or 

(ii)  Any  warehouse  receipt,  bill  of  lading  or  other 
document  of  title  which  as  of  the  filing  date: 

(A)  Can  be  identified  on  the  books  and  records  of 
the  debtor  as  held  for  the  account  of  a  particular 
customer  and 

(B)  Is  not  in  bearer  form  and  not  otherwise 
transferable  by  delivery. 


("Act"),  and  Commission  mle  1.22 
thereimder,  '*  concerning  the  use  of  such 
margin  by  the  clearing  organization.  As 
such,  the  amendment,  if  adopted,  should 
not  only  relieve  clearing  organizations 
of  an  unnecessary  recordkeeping 
obligation,  but  should  also  increase  their 
willingness  to  accept  non-cash  property 
as  original  margin  consistent  with  the 
Commission's  segregation 
requirements. " 

The  Commission  notes  that  regulation 
1.36(a)  also  requries  FCMs  to  record  the 
identity  of  any  customer  who  owns 
securities  and/or  property  accepted  by 
that  FCM  to  margin  or  secure  the 
customer's  commodity  transactions. 
This  proposal  will  in  no  way  alter  that 
requirement  as  it  remains  essential  to  an 
FCM's  abiUty  to  separately  account  for 
customer  fimds  and  to  comply  with  the 
Commission's  segregation 
requirements.'* 

rv.  Compliance  %vith  Proposed 
Amendment 

Because  this  proposed  amendment 
would  relieve  clearing  organizations  of 
an  existing  recordkeeping  burden  which 
has  become  obsolete,  opportimity  for 
comment  is,  in  the  Commission's  view, 
unnecessary  imder  the  Administrative 
Procedure  Act. '*  Nevertheless,  it  is  the 
Commission's  policy  to  request  public 
comment  whenever  it  is  practicable  to 
do  so;  thus,  this  revision  to  S  1.36(a)  is 
being  offered  as  a  proposed  rule. 
However,  the  Commission  has 
authorized  the  Division  of  Trading  and 
Markets  to  take  a  no-action  position 
with  respect  to  any  clearing 
organization  which  complies  with 
S  1.36(a)  as  proposed  to  be  amended, 
rather  than  in  its  current  form,  subject  to 
any  modification  which  the  Commission 
may  make  in  it  final  rule,  and  subject  to 
the  following  condition. 

Pending  adoption  of  a  final  rule,  each 
clearing  organization  electing  to  comply 
with  the  proposed  amendment  to 
§  1.36(a]  must  include  in  its  written 
acknowledgment  to  the  FCM  a 
declaration  stating  generally  that  the 
FCM  has  advised  such  clearing 


•»7  U.S.C.  ed(2)  (Supp.  Ul  1979);  17  CFR  1.22 
(1981).  These  provisions,  among  other  things, 
preclude  the  use  of  one  customer's  funds  to 
purchase,  margin,  or  settle  the  trades,  contracts,  or 
commodity  options  of,  or  to  secure  or  extend  the 
credit  of,  any  person  other  than  such  customer. 

"  See  generally  Commission  regulations  1.20-1.30. 
17  CFR  1.20-1.30  (1981). 

"/</  and  the  Segregation  biterpretations  issued 
thereunder  by  the  Division  of  Trading  ar)d  Markets. 
See  also  Commodity  Futurea  Trading  Comminion 
V.  Commodity  Resources.  Inc..  and  Balfour 
Machine,  Inc.,  81  Civ.  2431  (S.D.N.Y.,  Nov.  2a  1981) 
(consent  order  of  permanent  injunction  and  final 
judgment). 

"S  U.S.C  SS3(b]  (1970). 
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organization  that  those  customers 
depositing  securities  or  property  as 
margin  have  been  informed  and 
understand  that  they  may  not  be  able  to 
claim  that  such  property  is  specifically 
identifiable  and  seek  the  return  thereof 
(rather  than  the  value  thereof)  in 
bankruptcy.  The  affected  parties  may 
develop  whatever  specific  procedures 
may  be  necessary  in  order  to  satisfy  this 
requirement.  Upon  promulgation  of  the 
Commission's  final  bankruptcy  rules 
which  are  anticipated  to  be  completed 
before  the  end  of  the  Hrst  quarter  of 
fiscal  year  1983,  the  question  of  the 
scope  of  specifically  identifiable 
property  will  be  settled  and  such  a 
requirement  will  no  longer  be  necessary. 

V.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act 
("RFA")"  requires  that  agencies,  in 
proposing  rules,  consider  their  impact  on 
small  businesses.  In  a  policy  statement 
published  last  April,  the  Commission 
established  definitions  of  small  entities 
to  be  used  by  the  Commission  in 
connection  with  the  FRA." 
The  Commission  concluded  that 
contract  markets  were  not  small  entities 
based  in  part  on  factors  such  as  the  high 
volume  of  transactions  conducted  on 
designated  contract  markets,  the  self- 
regulatory  responsibilities  of  such 
organization's  under  the  Act  and  the 
Commission's  regulations,  and  their 
significant  financial  resources. 

Additionally,  far  fixim  imposing  new 
obligations  on  clearing  organizations  of 
contract  markets,  this  proposal  would 
relieve  them  of  an  existing 
recordkeeping  burden.  This  proposal,  if 
adopted,  may  also  serve  to  reduce  the 
cost  of  doing  business  for  some  FCMs  if 
clearing  organizations  become  more 
willing  to  accept  non-cash  property  as 
margin  upon  the  adoption  of  this 
amendment  as  proposed.  Accordingly, 
pursuant  to  Section  3(a]  of  the 
Regulatory  Flexibility  Act,  Pub.  L  No. 
96-354.  94  Stat.  1168  (5  U.S.C.  605(b)), 
the  Chairman,  on  behalf  of  the 
Commission,  certifies  that  this  rule,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  However,  the 
Commission  particularly  invites 
comment  from  any  firm  which  believes 
that  promulgation  of  this  rule  would 
have  a  significant  economic  impact  on 
it 

VI.  Paperwork  Reduction  Act 

Commission  regulation  1.36(a)  has 
previously  been  issued  a  control 


number,  3038-0024.  pursuant  to  the 
Paperwork  Reduction  Act  of  1980,  Pub. 
L  No.  96-511,  94  Stat.  2812  (44  U.S.C. 
3501  et  seq.).  As  noted  above,  rather 
than  increasing  a  paperwork  burden, 
this  amendment  would  reduce  an 
existing  recordkeeping  obligation.  The 
Office  of  Management  and  Budget  has 
been  notified  of  that  fact,  and  a  copy  of 
this  Federal  Register  notice  has  been 
provided  to  that  agency. 

List  of  Subjects  in  17  CFR  Part  1 

Clearing  organization.  Recordkeeping, 
Segregation  of  customer  funds. 

PART  1— GENERAL  REGULATIONS 
UNDER  THE  COMMODITY  EXCHANGE 
ACT 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  contained  in 
the  Commodity  Exchange  Act,  and  in 
particular,  Sections  4d,  5a,  8a  and  20," 
thereof,  7  U.S.C.  6d,  7a,  12a  and  24,  the 
Commission  hereby  proposes  to  amend 
Chapter  1  of  Title  17  of  the  Code  of 
Federal  Regulations  as  indicated  below. 

Section  1.36  is  proposed  to  be 
amended  by  revising  paragraph  (a)  as 
follows: 

§  1 .36    Record  of  securities  and  property 
received  from  customers  and  option 
customers. 

(a)  Each  futures  commission  merchant 
shall  maintain,  as  provided  in  §  1.31,  a 
record  of  all  securities  and  property 
received  from  customers  or  option 
customers  in  lieu  of  money  to  margin, 
purchase,  guarantee,  or  secure  the 
commodity  or  commodity  option 
transactions  of  such  customers  or  option 
customers.  Such  record  shall  show 
separately  for  each  customer  or  option 
customer:  A  description  ot  the  securities 
or  property  received;  the  name  and 
address  of  such  customer  or  option 
customer;  the  dates  when  the  securities 
or  property  were  received;  the  identity 
of  the  depositories  or  other  places  where 
such  securities  or  property  are 
segregated;  the  dates  of  deposits  and 
withdrawals  from  such  depositories;  and 
the  dates  of  return  of  such  securities  or 
property  to  such  customer  or  option 
customer,  or  other  disposition  thereof, 
together  with  the  facts  and 
circumstances  of  such  other  disposition. 
In  the  event  any  futures  commission 
merchant  deposits  with  the  clearing 
organization  of  a  contract  market, 
directly  or  with  a  bank  or  trust  company 
acting  as  custodian  for  such  clearing 
organization,  securities  and/or  property 
which  belong  to  a  particular  customer  or 


"  Pub.  L.  No.  9e-3M,  94  SUt  1104. 5  U.S.C  SOI  et 

"47  FR  laeis-zi  (April  aa  isaz). 


"Section  20  of  the  Act  formerly  Section  19,  h«i 
been  redesignated  by  Section  20  of  the  amendments 
to  the  Bankruptcy  Code  enacted  into  law  July  27, 
1982.  Pub.  L  No.  97-222,  96  StaL  235,  241. 


option  customer,  such  futures 
commission  merchemt  shall  obtain 
written  acknowledgment  from  such 
clearing  organization  that  it  was 
informed  that  such  sectirities  or  property 
belong  to  customers  or  option  customers 
of  the  futures  commission  merchant 
making  the  deposit  Such 
acknowledgment  shall  be  retained  as 
provided  in  S  1.31. 

ft  «  *  *  A 

Issued  in  Washington,  D.C.,  on  October  8, 
1982,  by  the  Commission. 
|ane  K.  Stuckey, 
Secretary  of  the  Commission. 

|FR  Doc.  82-28We  Filed  10-14-82:  S:45  ami 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  182  and  184 

[Docket  No.  81N-0341] 

RItMflavin  and  Rit>oflavin-5-Pttosphate 
(Sodium);  Proposed  Affinnation  of 
GRAS  Status;  Correction 

agency:  Food  and  Drug  Administration. 
ACTION:  Proposed  rule;  correction. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  correcting  a 
document  that  proposed  to  affirm 
riboflavin  and  ribofiavin-S'-phosphate 
(sodium)  as  generally  recognized  as 
safe.  The  document  appeared  in  the 
Federal  Register  of  September  14, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Leonard  C.  Gosule,  Bureau  of  Foods 
(HFF-335).  Food  and  Drug 
Administration,  200  C  St.  SW., 
Washington,  DC  20204,  202-426-9463. 

SUPPLEMENTARY  INFORMATION:  In  FR 
Doc.  82-24945  appearing  at  page  40448 
in  the  issue  for  Tuesday,  September  14, 
1982,  the  following  corrections  are  made: 

1.  On  page  40448,  second  column, 
tenth  line,  change  the  word  "nutrients" 
to  the  words  "nutrient  supplements". 

2.  On  page  40449,  second  column, 
fourth  full  paragraph,  fifth  and  tenth 
lines,  change  the  word  "nutrients"  to  the 
words  "nutrient  supplements". 

3.  On  page  40450: 

a.  In  the  first  column,  twelfth  line  of 
the  second  full  paragraph,  remove  the 
word  "adverse". 

91M.1695    [CorrMtMl] 

b.  In  the  second  column,  in  S  184.1695 
Riboflavin,  in  paragraph  (c)(1),  add  the 
word  "supplement"  after  the  Word 
"nutrient". 
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§184.1697    [Corractod] 

c.  In  the  third  column,  in  S  184.1697 
Riboflavins -phosphate  (sodium),  in 
paragraph  (c)(1),  add  the  word 
"supplement"  after  the  word  "nutrient" 

Dated:  October  7. 1982. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  8Z-28205  Filed  10-14-82:  8:45  am) 
MLUNG  CODE  4110-01-M 


21  CFR  Parts  182  and  184 
[Docket  No.  78N-0023] 

Gras  Status  of  Ammonium 
BIcartxHiate,  Ammonium  Cart>onate, 
Ammonium  Cliloride,  Ammonium 
Hydroxide,  and  Mono-  and  Dibasic . 
Ammonium  Phospiiate 

agency:  Food  and  Drug  Administration. 
action:  Tentative  Hnal  rule. 

summary:  The  Food  and  Drug 
Administration  tFDA)  is  tentatively 
affirming  that  ammonium  bicarbonate, 
ammonium  carbonate,  ammonium 
chloride,  ammonium  hydroxide,  and 
mono-  and  dibasic  ammonium 
phosphate  are  generally  recognized  as 
safe  (GRAS)  as  direct  human  food 
ingredients.  The  safety  of  these 
ingredients  has  been  evaluated  under 
the  comprehensive  safety  review 
conducted  by  the  agency.  FDA  is 
publishing  this  document  as  a  tentative 
final  rule  because  of  a  change  in  food- 
grade  specifications,  and  because  the 
agency  is  not  including  the  levels  of  use 
or  the  food  categories  that  appeared  in 
the  proposal.  The  agency  is  offering  an 
opportunity  to  comment  on  these 
changes. 

date:  Comments  on  the  revisions  made 
to  the  regulations  and  issued  as  part  of 
this  tentative  final  rule  by  December  14, 
1982. 

ADDRESS:  Written  comments  may  be 
sent  to  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration.  Rm.  4-62,  5600  Fishers 
Une,  Rockville.  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Hortense  S.  Macon,  Bureau  of  Foods 
(HFF-335),  Food  and  Drug 
Administration,  200  C  St.  SW., 
Washington,  DC  20204,  202-426-5487. 
SUPPLEMENTARY  INFORMATION:  In  the 

Federal  Register  of  April  4, 1978  (43  FR 
14064),  FDA  published  a  proposal  to 
affirm  that  anunonium  bicarbonate, 
ammonium. carbonate,  anmionium 
chloride,  ammonium  hydroxide,  and 
mono-  and  dibasic  ammonium 
phosphate  are  GRAS  for  use  as  direct 
human  food  ingredients,  and  that 


ammonium  chloride  and  ammonium 
hydroxide  are  GRAS  for  use  as  indirect 
human  food  ingredients.  The  proposal 
was  published  in  accordance  with  the 
announced  FDA  review  of  the  safety  of 
GRAS  and  prior-sanctioned  food 
ingredients. 

In  accordance  with  \  170.35  (21  CFR 
170.35),  copies  of  the  scientific  literature 
review  on  ammonium  salts  and  of  the 
report  of  the  Select  Committee  on  GRAS 
Substances  (the  Select  Committee)  on 
these  substances  have  been  made 
available  for  public  review  in  the 
Dockets  Management  Branch  (address 
above).  Copies  of  the  documents  have 
also  been  made  available  for  public 
purchase  from  the  National  Technical 
Information  Service  as  announced  in  the 
proposal. 

In  addition  to  proposing  to  affirm  the 
GRAS  status  of  ammonium  salts,  FDA 
gave  public  notice  that  it  was  unaware 
of  any  prior-sanctioned  food  ingredient 
uses  for  these  substances,  other  than  for 
the  proposed  conditions  of  use.  Persons 
asserting  additional  or  extended  uses,  in 
accordance  with  approvals  granted  by 
the  U.S.  Department  of  Agriculture 
(USDA)  or  FDA  before  September  6. 
1958.  were  given  notice  to  submit  proof 
of  those  sanctions,  so  that  the  safety  of 
the  prior-sanctioned  uses  could  be 
determined.  That  notice  was  also  an 
opportunity  to  have  prior-sanctioned 
uses  of  ammonium  salts  approved  by 
issuance  of  an  appropriate  final  rule 
under  Part  181 — Prior-Sanctioned  Food 
Ingredients  (21  CFR  Part  181).  or 
affirmed  as  GRAS  under  Part  184  or  186 
(21  CFR  Part  184  or  186),  as  appropriate. 

FDA  also  gave  notice  that  failure  to 
submit  proof  of  an  applicable  prior 
sanction  in  response  to  the  proposal 
would  constitute  a  waiver  of  the  right  to 
assert  that  sanction  at  any  future  time. 

No  reports  of  prior-sanctioned  uses 
for  ammonium  salts  were  submitted  in 
response  to  the  proposal.  Therefore,  in 
accordance  with  that  proposal,  any  right 
to  assert  a  prior  sanction  for  uses  of 
ammonium  salts  under  conditions 
different  from  those  set  forth  in  this 
tentative  final  rule  has  been  waived. 

Thirteen  comments  on  the  proposal 
and  on  ammonium  salts,  raising  eight 
issues,  were  submitted  to  FDA.  A 
summary  of  the  comments  and  the 
agency's  responses  to  them  follow: 

1.  Four  comments  were  received 
requesting  modifications  of  various 
maximum  use  levels  proposed  for 
ammonium  salts  in  baked  goods,  hard 
candy,  and  soft  candy  as  pH  control 
agents.  Two  other  comments  requested 
the  estabhshment  of  an  "all  other  foods" 
category  for  each  of  the  ammonium 
salts. 


The  central  issues  raised  by  these 
comments  are  now  moot  because  FDA 
has  reconsidered  its  proposal  to 
establish  maximum  levels  and  food 
categories  for  the  food  use  of  ammonium 
salts  and  has  decided  not  to  include 
these  conditions  of  use  in  the  GRAS 
affirmation  regulations  for  these 
ingredients.  The  GRAS  status  erf  these 
anunonium  salts  is  based  on  a  history  of 
safe  use  in  food.  Both  the  Federation  of 
American  Societies  for  Experimental 
Biology  (FASEB)  and  the  agency  have 
concluded  that  a  large  margin  of  safety 
exists  for  the  use  of  these  substances, 
and  that  any  reasonably  foreseeable 
increase  in  the  level  of  consumption  of 
these  ammonium  salts  will  not 
adversely  affect  human  healdi. 
Therefore,  the  agency  has  decided  to 
affirm  the  GRAS  status  of  these 
ingredients  when  they  are  used  under 
current  good  manufacturing  practice 
(CGMP)  conditions  of  use  in  accordance 
with  §  184.1(b)(1)  (21  CFR  184.1(b)(1)). 
To  make  clear,  however,  that  the 
affirmation  of  the  GRAS  status  of  these 
substances  is  based  on  the  evaluation  of 
currently  known  uses,  the  regulations 
set  forth  the  technical  effects  that  FDA 
evaluated. 

In  the  judgment  of  FDA.  its  decision 
not  to  include  levels  of  use  and  food 
categories  does  not  represent  a  major 
departure  from  the  proposed  regulation. 
The  levels  of  use  included  in  the 
proposal  were  never  intended  to  be 
specific  hmitations,  and  the  proposal 
was  not  intended  to  preclude  the  use  of 
these  ammonium  salts  in  any  food 
category.  In  addition,  although  the 
proposal  did  not  reflect  that  these 
ammonium  salts  are  used  in  all  food 
catergories,  the  comments  submitted  to 
the  agency  establish  that  such 
widespread  use  of  these  substances  m 
fact  exists.  However,  to  afford 
interested  persons  the  opportunity  to 
comment  on  the  agency's  decision,  FDA 
is  issuing  this  tentative  final  rule  under 
S  10.40(f)(6)  (21  CFR  10.40(f)(6)).  FDA 
will  review  any  comments  relevant  to 
the  removal  of  the  levels  of  use  and  food 
categories  that  it  receives  within  the  60- 
day  conmient  period  and  will  issue  in 
the  Federal  Register  either  an 
announcement  that  this  tentative  final 
rule  has  become  final  or  an 
announcement  of  modification  to  this 
rule  made  on  the  basis  of  the  new 
comments. 

In  the  Federal  Register  of  September 
7, 1982  (47  FR  39199),  FDA  proposed  to 
adopt  a  general  policy  restricting  the 
circumstances  in  which  it  will 
specifically  describe  conditions  of  use  in 
regulations  affirming  substances  as 
GRAS  under  21  CFR  184.1(b)(1)  or 
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186.1(b)(1).  The  agency  proposed  to 
amend  its  regulations  to  indicate  clearly 
that  it  will  specify  one  or  more  of  the 
current  good  manufacturing  practice 
conditions  of  use  in  regulations  for 
substances  affirmed  as  GRAS  with  no 
limitations  other  than  current  good 
manufactiuing  practice  only  when  the 
agency  determines  that  it  is  appropriate 
to  do  so. 

2.  One  comment  recommended 
approval  of  an  additional  method  of 
manufacturing  ammonium  chloride. 
Under  this  method,  hydrogen  is  burned 
in  chlorine  to  form  hydrogen  chloride. 
The  hydrogen  chloride  is  then  dissolved 
in  water,  producing  hydrochloric  acid. 
Ammonia  is  added,  producing 
ammonium  chloride,  which  is  purified 
by  crystallization. 

FDA  notes  that  gaseous  hydrogen, 
chlorine,  and  ammonia  used  in  this 
process  are  usually  99.5  percent  pure. 
Ammonium  chloride  produced  by  this 
process  should  meet  or  exceed  the 
speci^cations  for  ammonium  chloride  in 
the  Food  Chemicals  Codex,  3d  Ed. 
(1981).  Therefore.  FDA  is  amending  the 
tentative  final  rule  to  include  this 
method  of  manufacturing  food-grade 
ammonium  chloride. 

3.  One  comment  requested  tha  listing 
of  ammonium  phosphate  (monobasic)  as 
a  pH  control  agent  on  the  basis  of  its 
listing  as  a  buffer  in  the  Food  Chemicals 
Codex. 

FDA  has  confirmed  that  ammonium 
phosphate  (monobasic]  is  Hsted  as  a 
buffer  in  the  Food  Chemicals  Codex. 
Therefore,  the  agency  has  amended 
§  184.1141b(c)(l)  to  reflect  the  use  of  this 
ingredient  as  a  pH  control  agent  (21  CFR 
170.3  (o)  (23)). 

4.  One  comment  requested  that  FDA 
allow  the  substitution  of  ammonium 
phosphates  for  alkali  metal  (sodium  and 
potassium)  phosphates. 

Sodium  and  potassium  phosphates  are 
subject  to  a  proposal  published  in  the 
Federal  Register  of  December  18, 1979 
(44  FR  74845).  Because  the  alkali  metal 
phosphates  and  their  technical  effects  in 
the  foods  in  which  they  are  used  are  so 
numerous,  FDA  cannot  evaluate  the 
safety  of  substituting  ammonium 
phosphates  foe  alkali  metal  phosphates 
without  additional  data.  Therefore,  the 
agency  denies  the  request  to  affirm 
ammonium  phosphates  to  the  same 
extent  as  the  alkah  metal  phosphates. 

5.  One  comment  requested  affirmation 
of  additional  technical  effects  for 
ammonium  carbonate  and  ammonium 
bicarbonate  in  the  processing  of  certain 
standardized  cacao  and  chocolate 
products,  including  cacao  nibs  (21  CFR 
163.110).  chocolate  Uquor  (21  CFR 
163.111).  and  breakfast  cocoa  (21  CFR 
163.112).  The  standards  of  identity  for 


these  products  specify  thfl  ammonium 
carbonate  and  ammonium  bicarbonate 
are  used  as  optional  alkali  ingredients. 
The  comment  also  requested  that  the 
affirmed  technical  effects  of  these 
ingredients  in  cacao  and  chocolate 
products  be  expanded  from  pH  control 
agents  to  colors  and  color  adjimcts, 
flavor  enhancers,  flavoring  agents  and 
adjuncts,  and  processing  aids. 

FDA  denies  this  request  for  expansion 
of  the  technical  effects  permitted  for 
certain  standardized  uses  of  ammonium 
carbonate  and  ammonium  bicarbonate. 
FDA  acknowledges  that  ammonium 
carbonate  and  ammonium  bicarbonate 
are  permitted  for  use  as  alkali 
ingredients  in  the  manufacture  of  cacao 
and  chocolate  products,  as  described  in 
the  standards  of  identity  in  Part  163  (21 
CFR  Part  163).  Part  163  provides  for  the 
use  of  these  compounds  in  the  alkalizing 
or  Dutching  process  in  the  manufacture 
of  cacao  products.  This  process  may  be 
accompanied  by  secondary  effects  of 
color  darkening,  color  shading,  and 
flavor  moderation,  but  the  primary 
technical  effect  is  pH  control.  The 
agency  therefore  concludes  that  pH 
control  adequately  describes  this  use. 

6.  One  comment  requested  that  levels 
for  all  ammonium  salts  be  based  on 
ammonium  ion  equivalency. 

The  agency  is  amending  the  proposed 
rule  to  permit  the  use  of  ammonium  salts 
in  foods  under  CGMP  without  specifying 
food  categories  or  levels  of  use.  This 
change  in  the  tentative  final  rule  makes 
the  concern  expressed  by  this  comment 
moot. 

7.  Two  comments  requested 
clarifications  on  the  use  of  ammonium 
hydroxide  as  a  boiler  water  additive. 
The  comments  cited  previous  FDA 
opinion  letters,  some  of  which  differed 
on  the  regulatory  status  of  ammonium 
hydroxide,  particularly  with  regard  to 
the  conditions  of  safe  use  of  this 
substance  as  a  boiler  water  additive. 
Specific  areas  of  confusion  included 
whether  the  ingredient  was  prior- 
sanctioned,  and  whether  milk  and  dairy 
products  require  different  conditions  for 
safe  use  of  this  substance. 

FDA  regrets  the  confusion  that  has 
existed  concerning  the  use  of  ammonium 
hydroxide  as  a  boiler  water  additive. 
The  agency  can  find  no  evidence  of  a 
prior  sanction  for  this  use  of  ammonium 
hydroxide.  Because  of  the  comments  the 
agency-has  received,  however,  FDA  has 
reevaluated  the  safety  data  firesented  in 
the  proposal  on  the  use  of  ammonium 
hydroxide.  The  sununitted  informs  Am 
indicates  that  CGMP  for  use  of 
ammonium  hydroxide  as  a  boiler  water 
additive  results  in  approximately  10 
parts  per  million  of  ammonia  in  the 
steam  that  comes  in  contact  with  food. 


As  a  result,  FDA  concludes  that 
sufficient  safety  data  exist  to  affirm 
ammonium  hydroxide  as  GRAS  for  use 
as  a  boiler  water  additive  in  food- 
contact  uses  involving  all  foods, 
including  milk  and  mUk  products, 
subject  to  CGMP.  This  use  as  a  boiler 
water  additive  is  therefore  included 
among  the  technical  effects  affirmed  as 
GRAS  in  this  tentative  final  rule. 

Subsequent  to  the  publication  of  the 
proposal,  FDA  became  aware  of  an 
additional  current  use  of  ammonium 
chloride  through  an  FDA  field  inspection 
report.  This  use  consists  of  the  addition 
of  small  amounts  of  ammonium  chloride 
to  commercially  manufactured  blocks  of 
ice  to  retard  chipping,  cracking,  and 
clouding.  FDA  issued  a  letter  dated 
March  24. 1960,  stating  that  ammonium 
chloride  is  GRAS  for  use  in  ice.  In 
addition,  USDA  issued  a  letter  dated 
June  26, 1969,  approving  the  use  of 
ammonium  chloride  in  ice  that  comes 
into  contact  with  meat  and  poultry 
products.  FDA  has  evaluated  the  safety 
of  the  use  of  ammonium  chloride  in  ice 
and  concludes  that  if  may  be  affirmed  as 
GRAS  subject  to  CGMP.  This  use  as  a 
processing  aid  is  therefore  included 
among  the  technical  effects  affirmed  as 
GRAS  in  this  tentative  final  rule. 

In  the  past,  when  a  substance  has 
been  listed  in  Part  182  (21  CFR  Part  182) 
as  GRAS  for  both  direct  and  indirect 
uses,  FDA  has  proposed  separate  GRAS 
affirmation  regulations  in  Parts  184  and 
186  (21  CFR  Parts  184  and  186)  to  govern 
its  direct  and  indirect  GRAS  uses, 
respectively.  Under  9  184.1(a)  (21  CFR 
184.1(a]).  however,  ingredients  affirmed 
as  GRAS  for  direct  food  use  in  Part  184 
are  considered  to  be  GRAS  for  indirect 
uses  without  a  separate  listing  in  Part 
186.  Based  on  S  184.1(a),  FDA  has 
reconsidered  its  traditional  practice  and 
has  concluded  diat  the  duplicative 
listing  in  Part  188  is  unnecessary  and,  as 
a  general  rule,  may  cause  confusion. 
Thus,  unless  safety  considerations  make 
it  necessary  to  impose  specific  purity 
specifications  or  other  restrictions  on 
the  indirect  use  of  a  GRAS  substance, 
FDA  will  no  longer  list  in  Part  186 
substances  that  are  affirmed  as  GRAS 
for  direct  use  in  Part  184.  In  keeping 
with  this  change  in  policy,  FDA  is  not 
proposing  a  separate  listing  in  Part  186 
for  the  indirect  uses  of  ammonium 
chloride  and  ammonium  hydroxide.  The 
indirect  uses  of  these  substances  would 
be  authorized  under  99  184.1138. 
184.1139.  and  184.1(a). 

In  the  case  of  ammonium  chloride  and 
ammonium  hydroxide,  FDA  believes 
that  the  general  requirements  that 
indirect  GRAS  ingredients  be  of  a  purity 
suitable  for  their  intended  use  in 
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accordance  widi  S  170.30(h)(1)  (21  CFR 
170.30(h)(1))  and  used  in  accordance 
with  current  good  manufacttihng 
practice  are  sufficient  to  ensure  the  safe 
use  of  these  ingredients.  Therefore,  the 
agency  has  not  proposed  any  speciGc 
purity  specifications  for  their  indirect 
use.  ^ 

Although  the  policies  discussed  in  the 
two  preceding  paragraphs  are  not 
inconsistent  with  FDA's  current 
regulations,  FDA  published  a  proposal 
in  the  Federal  Register  of  June  25, 1982 
(47  FR  27817)  to  amend  its  procedural 
regulations  in  Parts  184  and  186  to 
reflect  clearly  these  policies. 

FDA  has  also  modified  this  tentative 
final  rule  to  reflect  publication  of 
specifications  for  these  ammonium  salts 
in  the  new  Food  Chemicals  Codex,  3d 
Ed,  Except  for  ammonium  chloride  and 
mono-  and  dibasic  ammonium 
phosphate,  no  differences  exist  between 
the  specifications  referenced  in  the 
proposal  and  those  adopted  in  the  3d 
Ed.  The  assay  requirement  for 
ammonium  chloride  was  decreased  from 
99.5  percent  to  99.0  percent  in  the  3d  Ed. 
FDA  is  of  the  opinion  that  this  change  is 
minor,  and  that  it  will  not  affect  the 
safety  of  food-grade  ammonium 
chloride.  In  addition,  the  prescribed 
method  for  the  analysis  of  fluoride  in  the 
two  phosphate  salts  was  changed  to  a 
more  modem  method  in  the  3d  Ed.  FDA 
is  of  the  opinion  that  this  change  is 
desirable  and  is  consistent  with  the 
agency's  encouragement  to  update 
regulatory  methods  in  accord  with  the 
state-of-the-art.  The  agency  is  however, 
offering  an  opportunity  for  comment  on 
these  changes. 

The  format  of  the  regulations  included 
in  this  tentative  final  rule  is  different 
from  that  in  the  proposal  and  in 
previous  GRAS  affirmation  regulations. 
FDA  has  modified  paragraph  (c)  of 
§§  184.1135, 184.1137, 184.1138, 184.1139. 
184.1141a,  and  184.1141b  to  make  clear 
the  agency's  determination  that  these 
ingredients  may  be  used  in  food  with  no 
limitation  other  than  current  good 
manufacturing  practice,  including  the 
technical  effects  listed.  This  change  has 
no  substantive  effect  but  is  made  merely 
for  clarity. 

The  agency  has  determined  under  21 
CFR  25.24(d)(6)  (proposed  December  11, 
1979;  44  FR  71742)  that  this  action  is  of  a 
type  that  does  not  nidividually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environroentai  impact  statement 
is  required. 

FDA,  in  accordance  with  the 
Regulatory  Flexibility  Act,  has 
considered  the  effect  this  tentative  final 
rule  would  have  on  small  entities 


including  small  businesses.  Because  the 
tentative  final  rule  imposes  no  new 
restrictions  on  the  use  of  these 
ingredients.  FDA  certifies  in  accordance 
with  section  605(b)  of  the  Regulatory 
Flexibility  Act  that  no  significant 
economic  impact  on  a  substantial 
number  of  small  entities  will  derive  from 
this  action. 

In  accordance  with  Executive  Order 
12291,  FDA  has  carefully  analyzed  the 
economic  effects  of  this  tentative  final 
rule,  and  the  agency  has  determined  that 
the  final  rule,  if  promulgated  from  this 
tentative  final  rule,  would  not  be  a 
major  rule  as  defined  by  the  Order. 

List  of  Subjects 

21  CFR  Part  182 

Generally  recognized  as  safe  (GRAS) 
food  ingredients.  Spices  and  fiavorings. 

21  CFR  Part  184 

Direct  food  ingredients.  Food 
ingredients.  Generally  recognized  as 
safe  (GRAS)  food  ingredients. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201(B)i 
409,  701(a).  52  Stat.  1055.  72  Stat  1784- 
1788  as  amended  (Zl  U.S.C.  321(s).  348, 
371(a)))  and  under  authority  delegated 
to  the  Commissioner  of  Food  and  Drugs 
(21  CFR  5.10).  it  is  proposed  that  Parts 
182  and  184  be  amended  as  follows: 

PART  182— SUBSTANCES 
GENERALLY  RECOGNIZED  AS  SAFE 

1.  In  Part  182: 

§182.90    [Anwndad] 

a.  By  amending  S  182.90  Substances 
migrating  to  food  from  paper  and 
paperboard products  by  removing  from 
the  list  the  entries  "Ammonium 
chloride"  and  "Ammonium  hydroxide  " 

§182.1135    [Removed] 

b.  By  removing  S  182.1135  Ammonium 
bicarbonate. 

§  182.1137    [Removed] 

c.  By  removing  §  182.1137  Ammonium 
corborate. 

§182.1139    [Removed] 

d.  By  removing  \  162.1139  Ammonium 
hydroxkie. 

§  182.1141    fRwnoved] 

e.  By  removing  i  182.1141  Ammonium 
phosphate. 

PART  184— DIRECT  FOOD 
SUBSTANCES  AFHRMED  AS 
GENERALLY  RECOGNIZED  AS  SAFE 

2.  In  Part  184:  a.  By  adding  aew 
§  184.1135.  to  read  as  followK 


§184.1136    Ammonium  McarttaiMte. 

(a)  Ammonium  bicarbonate 
(NFUHCO.,  CAS  Reg.  No.  1086-33-7)  is 
prepared  by  reacting  gaseous  carbon 
dioxide  with  aqueous  ammonia. 
Crystals  of  ammonium  bicarbonate  are 
precipitated  from  solution  and 
subsequently  washed  and  dried. 

(b)  The  ingredient  meets  the 
specifications  of  the  Food  Chemicals 
Codex,  3d  Ed.  (1981),  p.  19,  which  is 
incorporated  by  reference.  Copies  are 
available  from  the  National  Academy 
Press,  2101  Constitution  Ave.,  NW.. 
Washington.  DC  20418,  or  available  for 
inspection  at  the  Office  of  the  Federal 
Register,  1100  L  St..  NW.,  Washingtoa 
DC  20408. 

(c)  In  accordance  with  §  184.1(b)(1). 
the  ingredient  is  used  in  food  with  no 
limitations  other  than  current  good 
manufactiuing  practice.  The  affirmation 
of  this  ingredient  as  generally 
recognized  as  safe  (GRAS)  as  a  direct 
human  food  ingredient  is  based  upon  the 
following  current  good  manufacturing 
practice  conditions  of  use: 

(1)  The  ingredient  is  used  as  a  dough 
strengthener  as  defined  in  $  170.3(o)(6) 
of  this  chapter:  leavening  agent  as 
defined  in  §  170.3(o)(17)  of  this  chapter: 
pi  I  control  agent  as  defined  in 

§  170.3(o)(23)  of  this  chapter,  and 
texturizer  as  defmed  in  §  170.3(o)(32)  of 
this  chapter. 

(2)  The  ingredient  is  used  in  food  at 
levels  not  to  exceed  current  good 
manufacturing  practice. 

(d)  Prior  sanctions  for  this  ingredient 
different  from  the  uses  established  in 
this  section  do  not  exist  or  have  been 
waived. 

b.  By  adding  new  S  184.1137.  to  read 
as  follows: 

§  184.1137    Ammonium  cartXMUite. 

(a)  Ammonium  carbonate  ((.MhDCO*. 
CAS  Reg.  No.  8000-73-5)  is  a  mixture  of 
ammonium  bicarbonate  (NhUHCO*)  and 
ammoniuin  carbamate  (NHiCOONK,)). 
It  is  prepared  by  the  sublimation  of  a 
mixture  of  ammonium  sulfate  and 
calcium  carbonate  and  occurs  as  a 
white  power  or  a  hard,  white  or 
translucent  mass. 

(b)  The  ingredient  meets  the 
specifications  of  the  Food  Chemicals 
Codex.  3d  Ed  (1981),  p.  19.  which  is 
incorporated  by  reference.  Copies  are 
available  from  the  National  Academy 
Press,  2101  Constitution  Ave.  NW.. 
Washington,  DC  20418,  or  available  for 
inspection  at  the  Office  of  the  Federal 
Register,  1100  L  St  NW^  Washington. 
DC  20406. 

(c)  In  accordance  with  1 164.1(b)(1), 
the  ingrediant  is  used  in  food  with  no 
limitations  other  than  current  good 
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manufacturing  practice.  The  affirmation 
of  this  ingredient  as  generally 
recognized  as  safe  (GRAS)  as  a  direct 
human  food  ingredient  is  based  upon  the 
following  current  good  manufacturing 
practice  conditions  of  use: 

(1)  The  ingredient  is  used  as  a 
leavening  agent  as  defined  in 

9  170.3(o){17)  of  this  chapter  and  pH 
control  agent  as  defined  in  §  170.3{o)(23) 
of  this  chapter. 

(2)  The  ingredient  is  used  in  food  at 
levels  not  to  exceed  current  good 
manufacturing  practice. 

(d)  Prior  sanctions  for  this  ingredient 
different  from  the  uses  established  in 
this  section  do  not  exist  or  have  been 
waived. 

c  By  adding  new  §  184.1138.  to  read 
as  follows: 

9184.1138    Ammonium  chloride. 

(a)  Ammonium  chloride  (NHtCl,  CAS 
Reg.  No.  12125-02-9)  is  produced  by  the 
reaction  of  sodium  chloride  and  an 
ammoniimi  salt  in  solution.  The  less 
soluble  sodium  salt  separates  out  at 
elevated  temperatures,  and  ammoniimi 
chloride  is  recovered  from  the  filtrate  on 
cooling.  Alternatively,  hydrogen 
chloride  formed  by  the  burning  of 
hydrogen  in  chlorine  is  dissolved  in 
water  and  then  reacted  with  gaseous 
ammonia.  Ammonium  chloride  is 
crystallized  from  the  solution. 

(b)  The  ingredient  meets  the 
specifications  of  the  Food  Chemicals 
Codex.  3d  Ed.  (1981),  p.  20.  which  is 
incorporated  by  reference.  Copies  are 
available  from  the  National  Academy 
Press,  2101  Constitution  Ave.  NW.. 
Washington,  DC  20418,  or  available  for 
inspection  at  the  Office  of  the  Federal 
Register,  1100  L  St.  NW.,  Washington, 
DC  20408. 

(c)  In  accordance  with  9  184.1(b](l). 
the  ingredient  is  used  in  food  with  no 
limitations  other  than  current  good 
manufacturing  practice.  The  affirmation 
of  this  ingredient  as  generally 
recognized  as  safe  (GRAS)  as  a  direct 
human  food  ingredient  is  based  upon  the 
following  current  good  manufacturing 
practice  conditions  of  use: 

(1)  The  ingredient  is  used  as  a  dough 
Btrengthener  as  defined  in  9  170.3(o)(6) 
of  this  chapter  fiavor  enhancer  as 
defined  in  9  170.3(o)(ll)  of  this  chapter; 
leavening  agent  as  defined  in 

9  170.3(o)(17)  of  this  chapter  and 
processing  aid  as  defined  in 
1 17a3(o)(24]  of  Uiis  chapter. 

(2)  The  ingredient  is  used  in  food  at 
levels  not  to  exceed  current  good 
manufacturing  practice. 

(d)  Prior  sanctions  for  this  ingredient 
different  from  the  uses  established  in 
this  section  do  not  exist  or  have  been 
waived. 


d.  By  adding  new  9  184.1139.  to  read 
as  follows: 

9  184.1139    Ammonium  hydroxide. 

(a)  Ammonium  hydroxide  (NH4OH. 
CAS  Reg.  No.  1336-21-6)  is  produced  by 
passing  ammonia  gas  into  water. 

(b)  Tlie  ingredient  meets  the 
specifications  of  the  Food  Chemicals 
Codex,  3d  Ed.  (1981).  p.  20.  which  is 
incorporated  by  reference.  Copies  are 
available  from  the  National  Academy 
Press.  2101  Constitution  Ave.  NW.. 
Washington.  DC  20418.  or  available  for 
inspection  at  the  Office  of  the  Federal 
Register,  1100  L  St.  NW..  Washington, 
DC  20408. 

(c)  In  accordance  with  9  184.1(b)(1), 
the  ingredient  is  used  in  food  with  no 
limitations  other  than  current  good 
manufacturing  practice.  The  affirmation 
of  this  ingredient  as  generally 
recognized  as  safe  (GRAS)  as  a  direct 
human  food  ingredient  is  based  upon  the 
following  current  good  manufacturing 
practice  conditions  of  use: 

(1)  The  ingredient  is  used  as  a 
leavening  agent  as  defined  in 

9  170.3(o)(17)  of  this  chapter;  pH  control 
agent  as  defined  in  9  170.3(o)(23)  of  this 
chapter  surface-finishing  agent  as 
defined  in  9  170.3(o)(30)  of  this  chapter, 
and  as  a  boiler  water  additive 
complying  with  9  173.310  of  this  chapter. 

(2)  The  ingredient  is  used  in  food  at 
levels  not  to  exceed  current  good 
manufacturing  practice.  The  ingredient 
may  also  be  used  as  a  boiler  water 
additive  at  levels  not  to  exceed  current 
good  manufacturing  practice. 

(d)  Prior  sanctions  for  this  ingredient 
different  from  the  uses  established  in' 
this  section  do  not  exist  or  have  been 
waived. 

e.  By  adding  new  9  184.1141a,  to  read 
as  follows: 

9184.1141a    Ammonium  phosphate, 
monobasic. 

(a)  Anmionium  phosphate,  monobasic 
(NH«HJK)4,  CAS  Reg.  No.  7722-7ft-l)  is 
manufactured  by  reacting  ammonia  with 
phosphoric  acid  at  a  pH  below  5.8. 

(b)  The  ingredient  meets  the 
specifications  of  the  Food  Chemicals 
Codex.  3d  Ed.  (1981).  p.  21,  which  is 
incorporated  by  reference.  Copies  are 
available  from  the  National  Academy 
Press,  2101  Constitution  Ave.  NW., 
Washington,  DC  20418.  or  available  for 
inspection  at  the  Office  of  the  Federal 
Register,  1100  L  St.  NW.,  Washington, 
D.C.  20408. 

(c)  In  accordance  with  9  184.1(b)(1), 
the  ingredient  is  used  in  food  witji  no 
limitations  other  than  current  good 
manufacturing  practice.  The  affirmation 
of  this  ingredient  as  generally 
recognized  as  safe  (GRAS)  as  a  direct 


human  food  ingredient  is  based  upon  the 
following  current  good  manufacturing 
practice  conditions  of  use: 

(1)  The  ingredient  is  used  as  a  dough 
strengthener  as  defined  in  9  170.3(o)(6) 
of  this  chapter  and  pH  control  agent  as 
defined  in  9  170.3(o)(23)  of  this  chapter. 

(2)  The  ingredient  is  used  in  food  at 
levels  not  to  exceed  current  good 
manufacturing  practice. 

(d)  Prior  sanctions  for  this  ingredient 
different  from  the  uses  established  in 
this  section  do  not  exist  or  have  been 
waived. 

f.  By  adding  new  9  l&4.1141b,  to  read 
as  follows: 

9  184.1141b    Ammonium  phosphate, 
dibasic 

(a)  Ammonium  phosphate,  dibasic 
(NH«)aHP04,  (CAS  Reg.  No.  7783-28-0)  is 
manufactured  by  reacting  ammonia  with 
phosphoric  acid  at  a  pH  below  5.8. 

(b)  The  ingredient  meets  the 
specifications  of  the  Food  Chemicals 
Codex,  3d  Ed.  (1981),  p.  21,  which  is 
incorporated  by  reference.  Copies  are 
available  from  the  National  Academy 
Press,  2101  Constitution  Ave.  NW., 
Washington,  DC  20418,  or  available  for 
inspection  at  the  Office  of  the  Federal 
Register.  1100  L  St.  NW.,  Washington, 
D.C.  20408. 

(c)  In  accordance  with  9  184.1(b)(l], 
the  ingredient  is  used  in  food  with  no 
limitations  other  than  current  good 
manufacturing  practice.  The  affirmation 
of  this  ingredient  as  generally 
recognized  as  safe  (GRAS)  as  a  direct 
human  food  ingredient  is  based  upon  the 
following  current  good  manufacturing 
practice  conditions  of  use: 

(1)  The  ingredient  is  used  as  a  dough 
strengthener  as  defined  in  9  170.3(o)(6) 
of  this  chapter;  firming  agent  as  defined 
in  9  170.3{o)(10)  of  this  chapter, 
leavening  agent  as  defined  in 

9  170.3(o)(17)  of  this  chapter  pH  control 
agent  as  defined  in  9  170.3(o)(23)  of  this 
chapten  and  processing  aid  as  defined 
in  9  170.3(o)(24)  of  this  chapter. 

(2)  The  ingredient  is  used  in  food  at 
levels  not  to  exceed  current  good 
manufacturing  practice. 

(d)  Prior  sanctions  for  this  ingredient 
different  fit}m  the  uses  established  in 
this  section  do  not  exist  or  have  been 
waived. 

Interested  persons  may.  on  or  before 
December  14, 1982,  file  with  the  Dockets 
Management  Branch  (address  above) 
written  comments  regarding  this 
tentative  final  regulation.  Two  copies  of 
any  comments  are  to  be  submitted, 
except  that  individuals  may  submit  one 
copy.  Comments  are  to  be  identified 
with  the  docket  number  found  in 
brackets  in  the  heading  of  this 
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document.  Received  comments  may  be 
seen  in  the  ofRce  above  between  9  a.m. 
and  4  p.m..  Monday  through  Friday. 

Dated:  September  27. 1982. 

William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FK  Doc-  BZ-2S348  Filed  10-14-8Z:  8:45  am) 
BnXING  CODE  41M>-01-H 


21  CFR  Part  347 

[Docket  No.  78N-0021] 

Skin  Protectant  Drug  Products  for 
Over-the^ounter  Human  Use; 
Establishment  of  a  Monograph;  and 
Reopening  of  Administrative  Record 

Correction 

In  FR  Doc.  82-24422,  appearing  at 
page  39436.  as  Part  IV,  in  the  issue  of 
Tuesday,  September  7, 1982,  make  the 
following  changes. 

On  page  39447.  in.  the  second  column, 
under  the  heading  "References", 
paragraph  (2)  the  third  sentence,  change 
"3:3132"  to  "3:313". 

On  page  39447,  in  the  3rd  column, 
under  the  heading  "References",  change 
paragraph  (8)  to  read  as  follows: 

(8)  "Martindale.  The  Extra 
Pharmacopoeia,"  26lh  Ed.,  edited  by  N.W. 
Blacow,  The  Pharmaceutical  Press,  London. 
England,  p.  1417, 1972. 

On  page  39448,  in  the  third  column,  in 
paragraph  2.  Other  ingredients., 
"Methol"  to  "Menthol". 

BILUNO  CODE  ISOfr-OI-M 

21  CFR  Part  354 
[Docket  Na  80N-0228] 

Drug  Products  for  the  Relief  of  Oral 
Discomfort  for  Over>ttie-Countef 
Human  Use;  Establishment  of  a 
Monograph 

Correction 

In  FR  Doc.  82-13917,  beginning  on 
page  22712  in  the  issue  of  Tuesday,  May 
25, 1982,  the  following  changes  should 
be  made: 

1.  On  page  22713,  middle  column,  the 
first  line  should  read,  "Undpr  §  330.10(a) 
(1]  and  (5),  the". 

2.  On  page  22718,  first  column,  the 
words  "topical  anesthetics,  and  they  are 
used  as  dental  care  agents  by"  should 
be  inserted  between  the  second  and 
third  lines  of  paragraph  2. 

3.  On  page  22735,  flrst  column,  the 
fourth  line  of  the  fifth  complete 
paragraph  should  read,  "of  skin  tumors 
following  a  single  initiating  dose". 

4.  On  page  22750)  third  columnt  the 


second  line  under  the  heading  "Category 
II  Active  Ingradienls"  stiould  read. 
"chloride,  and  edetate  disodium  (in". 

5.  On  page  22753,  middle  column,  the 
formula  at  the  beginning  of  the  third  line 
in  paragraph  (16)  should  read.  "POsF 
Ion". 

BIUJNG  CODE  ISOfr-OI-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR— Ch.  I 

[BC  Docket  No.  81-742;  FCC  82-4331 

Formulation  of  Policies  Relating  to  the 
Broadcast  Renewal  Applicant, 
Stemming  from  the  Comparative 
Hearing  Process 

agency:  Federal  Communications 

Commission. 

ACTION:  Further  Notice  of  Inquiry. 

summary:  Action  taken  herein  invites 
further  public  comment  and  views  in  a 
proceeding  initiated  in  November  1981 
to  formulate  policies  for  broadcast 
renewal  applicants  in  comparative 
hearings.  The  Further  Notice  Seeks 
comments  on  the  matters  raised  in  the 
United  States  Court  of  Appeals  July  13. 
1982  opinion  in  Central  Florida 
Enterprises,  Inc.  v.  FCC,  particularly 
those  relating  to  the  need  for  a  better 
definition  of  important  terms  under  the 
Commission's  comparative  renewal 
policy.  The  Conunission  is  primarily 
interested  in  exploring  distinctions 
between  "substantial"  and  "minimal" 
service  of  incumbent  licensees. 
DATES:  Comments  must  be  submitted  by 
November  15, 1982,  and  reply  comments 
by  December  6, 1982. 
ADDRESS:  Federal  Communications 
Commission,  Washington.  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACr. 
Sheldon  M.  Guttman,  Office  of  General 
Counsel.  (202)  632-6990. 
SUPPI^MENTARY  INFORMATION: 

Adopted:  September  29, 1982. 

Released:  October  1, 1982. 

By  the  Commission: 

In  the  matter  of  formulation  of  policies 
relating  to  the  broadcast  renewal 
applicant,  stemming  from  the 
comparative  hearing  process.  BC  Docket 
No.  81-742. 

This  proceeding  was  initiated  on 
November  5. 1981,  when  we  released  a 
notice  of  inquiry.  46  FR  55279,  88  FCC  2d 
21.  in  order  to  obtain  information  and 
views  of  interested  parties  and  the 
public  on  the  comparative  renewal 
process,  and  particularly  on  "standards 
for  'meritorious  broadcast  service'  for 


broadcasters  seeking  renewal  of 
license."  46  FR  at  55280.  CouunenU  and 
reply  comments  were  fded  earlier  tiiis 
year  and  are  now  being  reviewed  by  the 
Commission's  staff.  In  the  meantime,  the 
Court  of  Appeals  recently  affirmed  our 
decision  in  the  Daytona  Beach.  Florida 
comparative  television  renewal 
proceeding  to  renew  the  license  of  the 
incumbent  licensee  and  to  deny  the 
challenger's  appHcation  for  a 
construction  permit  for  the  same 
facilities.  Cowles  Broadcasting,  Inc.,  86 
FCC  2d  993  (1981),  affirmed  sub  nom. 
Central  Florida  Enterprises,  Inc.  v.  FCC. 
DC.  Cir.  Case  No.  81-1795,  decided  July 
13, 1982.  The  Court  noted  with  approval 
our  justification  for  a  renewal 
expectancy  for  broadcast  Ucensees, 
Centra/  Florida  Enterprises,  Inc.  v.  FCC. 
Slip  Op.  at  p.  8,  citing  86  FCC  2d  at  1013. 
but  also  indicated  that  it  was  "(o]f 
particular  importance"  how  the 
Commission  in  its  future  evaluations  of 
an  incumbent's  record  interprets  the 
term  "substantial"  and  the  Court 
suggested  the  need  for  an  intelligible 
definition  which  would  facilitate  judicial 
review  and  help  to  insure  that  our  policy 
serves  the  interests  of  broadcast 
consumers.  Slip  Op.  at  pp.  7-9. 

In  light  of  the  Court's  recent  opinion, 
we  are  inviting  further  comments  from 
all  interested  parties  and  the  publia 
including  those  who  may  not  have 
previously  filed  comments  or  reply 
comments  in  this  proceeding,  on  the 
matters  raised  in  the  opinion, 
particularly  those  relating  to  the  need 
for  a  belter  definition  of  important  terms 
under  the  Commission's  comparative 
renewal  policy. '  Comments  should  be 
filed  no  later  than  November  15, 1982, 
and  reply  comments  no  later  than 
December  6. 1982.  All  comments  and 
reply  comments  should  be  restricted  to 
the  matters  raised  by  the  Court's 
opinion  in  Central  Florida  which  are 
relevant  to  this  proceeding,  as  more 
fully  described  in  this  Further  Notice.' 


'  in  our  lait  decision  in  the  Cowles  ca»e.  we 
described  a  continuum  involving  three  types  of 
service.  These  are  (1)  "minimal,"  which  result*  in  no 
preference  for  the  incumbent  (Z)  "substantiai," 
which  resulted  in  the  preference  which  Cowles  got 
and  (3)  "superior,"  which  would  result  in  an  even 
stronger  preference.  80  PCC  2d  at  KHZ.  quoted  in 
Slip  Op.  at  pp.  S-7.  We  are  primarily  interested  in 
exploring  a  more  specific  distinction  betwsen 
"substantial"  and  "minimal"  servio*. 

'  Commenting  parties  are  free  to  aruge  for  the 
adoption  of  general  percental  of  numerical 
guidelines  but.  in  view  of  oar  continuing  kwHef  that 
such  an  approach  is  not  appropriala.  sae  para.  12  In 
the  Notice  of  Inquiry  in  this  prooaeding,  paftias  ara 
urged  to  consider  other  alternatives  for  giving 
content  to  the  concapt  of  "substantial"  service. 
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Federal  Communications  Commission. 
Wimam  J.  Tricaiioo, 

Secretary. 

[FR  Doc  aZ-tSMM  Fited  10-14-82: 8:45  un) 
MUMQ  CODE  e712-«1-M 

47  CFR  Parts  2  and  73 
[BC  Docket  No.  82-536] 

Amendment  of  ttie  Commission's 
Rules  Concerning  Use  of  ttie 
Subsidiary  Communications 
Auttiorizatlons;  Order  Extending  Time 
for  Filing  Comments  and  Reply 
Comments 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  Rule;  Extension  of 

comment/reply  comment  period. 

summary:  Action  taken  herein  extends 
the  time  for  filing  comments  and  replies 
to  comments  to  portions  of  a  Notice  df 
Proposed  Rule  Making.  BC  Docket  82- 
536,  which  proposed  amendment  of  the 
Commission's  Rules  to  expand  the  uses 
of  subcarrier  signals  on  transmissions 
by  FM  broadcast  stations.  This 
extension  was  requested  by  the 
Telocator  Network  of  America. 
DATES:  Comments  are  due  on  or  before 
December  17, 1982  and  replies  to 
comments  are  due  on  or  before  January 
16. 1983. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Alan  Stillwell,  Broadcast  Bureau,  (202) 
632-6302. 
SUPPLEMENTARY  INFORMATION: 

Adopted;  October  4. 1982. 
Released:  October  7, 1982. 

In  the  matter  of  amendment  of  Parts  2 
and  73  of  the  Commission's  Rules 
Concerning  Use  of  the  Subsidiary 
Communications  Authorizations,  BC 
Docket  82-536  (8-19-82;  47  FR  36235). 

1.  On  August  4, 1982,  the  Commission 
adopted  a  Notice  of  Proposed  Rule 
Making,  BC  Docket  82-536,  proposing  to 
amend  Parts  2  and  73  of  its  rules  to 
eliminate  restrictions  on  the  use  and 
availability  of  subcarrier  signals  on  the 
transmissions  of  FM  broadcast  stations. 
The  Notice  was  released  on  August  19, 
1982,  with  comments  due  by  October  18. 

1982,  and  reply  comments  to  be  received 
by  November  17, 1982. 

2.  On  September  24, 1982,  the 
Telocator  Network  of  America 
(Telocator)  requested  that  the  time  for 
filing  comments  and  replies  be  extended 
until  February  18. 1983,  and  April  18, 

1983.  respectively.  As  an  alternative, 
Telocator  suggested  that  the  issue  of 
providing  a  paging  service  on  FM 


broadcast  subcarrier  channels  be 
separated  from  the  remaining  issues  in 
the  proceeding  and  that  the  period  for 
niing  comments  and  replies  be  extended 
solely  with  respect  to  this  issue. 

3.  in  making  this  request,  Telocator 
mentioned  three  issues  that  it  considers 
fundamental  to  the  paging  service 
question  and  to  which  it  desires  and 
intends  to  address.  These  issues  are  1) 
possible  degradation  of  an  FM  station's 
primary  signal  that  might  result  from 
some  of  the  proposed  technical  changes, 
2)  spectrimi  allocations  policy  and,  3] 
the  distinction  between  common  carrier 
and  broadcast  radio  stations.  Telocator 
submits  that  the  time  available  is 
inadequate  for  itself  and  others  to 
prepare  their  cases.  It  also  states  that 
the  resources  of  Telocator  and  the  radio 
common  carrier  industry  are  unusually 
strained  at  the  present  time  due  to  their 
involvement  in  the  preparation  of 
applications  for  cellular  mobile 
telephone  systems;  the  processing  of 
mutually  exclusive  cellular  system 
applications;  and  the  preparation  of 
paging  system  applications  for  the  900 
MHz  band. 

4.  The  Commission  recognizes  the 
importance  in  this  proceeding  of  issues 
and  questions  involving  potential  FM 
subcarrier  paging  services  that  are 
similar  to  activities  performed  by  some 
radio  common  carriers.  We  are  aware 
that  these  issues  are  complex  and  may 
require  considerable  time  to  research 
and  analyze.  However,  the  Commission 
is  also  interested  in  expeditiously 
completing  the  FM  subcarrier 
proceeding.  Therefore,  we  are  granting 
an  exfension  of  60  days  for  filing 
comments  and  30  days  for  reply 
comments  with  respect  to  issues  relating 
to  paging  only. 

5.  We  wish  to  emphasize  that  the  time 
period  for  filing  comments  and  replies 
concerning  issues  that  are  not  related  to 
paging  services  is  not  being  extended 
and  that  such  comments  and  replies  are 
still  due  on  October  18, 1982,  and 
November  17, 1982  respectively,  as 
stated  in  the  Notice. 

6.  Therefore,  the  request  of  Telocator 
is  granted  to  the  extent  indic&ted  below 
and  is  denied  in  all  other  respects. 
Accordingly,  it  is  ordered,  that  the  time 
for  fihng  comments  and  replies  to 
comments  regarding  issues  and 
questions  that  relate  to  potential  FM 
subcarrier  paging  uses  in  the  above 
referenced  Notice  of  Proposed  Rule 
Making,  BC  Docket  82-536,  is  extended 
to  and  including  Decemer  17, 1982  for 
comments  and  January  16, 1983  for  reply 
comments. 

7.  This  action  is  taken  pursuant  to 
authority  found  in  Sections  4(i),  5(d)(i) 
and  303(r]  of  the  Communications  Act  of 


1934,  as  amended,  and  Sections  0.281 
and  0.204(b)  of  the  Commission's  Rules. 

Federal  Communications  Commission. 
Laurence  E.  Harris, 
Chief,  Broadcast  Bureau. 

|FR  Doc.  82-28406  Filed  10-14-82:  »AS  am) 
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47  CFR  Part  73 

[BC  Docket  No.  82-704;  RM-4183] 

FM  Broadcast  Station  in  Kingman, 
Arizona;  Proposed  Changes  in  Tal>ie  of 
Assignments 

AGENCY:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

SUMMARY:  Action  taken  herein  proposes 
the  assignment  of  Channel  261A  to 
Kingman,  Arizona,  as  a  second  FM 
service,  in  response  to  a  petition  fded  by 
Mohave  Communications  System. 
DATES:  Comments  must  be  filed  on  or 
before  November  22, 1982,  and  reply 
comments  on  or  before  December  7, 
1982. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Montrose  H.  Tyree,  Broadcast  Bureau. 
(202)  632-7792. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Adopted;  September  30. 1982. 
Released:  October  8, 1982. 

In  the  matter  of  amendment  of 
§  73.202(b),  Table  of  Assigments,  FM 
Broadcast  Stations  (Kingman,  Arizona), 
BC  Docket  No.  82-704,  RM-4183. 

1.  Mohave  Communications  Systems 
("MCS")  (petitioner)  on  August  5, 1982, 
submitted  a  petition  for  rule  making 
which  seeks  the  assigment  of  Channel 
261A  to  Kingman,  Arizona,  as  its  second 
FM  allocation.' 

2.  In  support  of  the  proposal,  the 
petitioner  submitted  population  and 
preclusion  information.  However,  in 
view  of  the  action  taken  in  Revision  of 
FM  Policies  and  Procedures,  90  F.C.C. 
2d  88  (1982),  these  issues  were 
eliminated  as  a  requirement  to  justify  a 
non-conflicting  proposal.  Petitioner 
states  that  the  proposed  assignment 
would  meet  the  minimum  mileage 
separation  requirements  and  that  it 
intends  to  apply  for  Channel  261A,  if 
assigned  to  IGngman. 


'  There  is  a  pending  proposal  to  substitute 
Channel  297  for  Channel  224A  at  Kingman  (BC 
Doclcet  No.  82-202). 
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3.  Since  Kingman  is  within  320 
kilometers  (199  miles)  of  the  U.S.- 
Mexican border,  the  proposed 
assignment  requires  the  concurrence  of 
the  Mexican  Government. 

4.  In  view  of  the  foregoing  information 
and  the  fact  that  the  assignment  would 
provide  a  second  FM  broadast  service  to 
Kingman,  the  Commission  proposes  to 
amend  the  FM  Table  of  Assignments, 

§  73.202(b)  of  the  rules,  as  follows: 


aty 

Prooom 

Proposed 

Kingman,  Ariz _ „ _. 

224A 

224A,Z61A 

5.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

6.  Interested  parties  may  file 
comments  on  or  before  November  22, 
1982.  and  reply  comments  on  or  before 
December  7, 1982,  and  are  advised  to 
read  the  Appendix  for  the  proper 
procedures. 

7.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 

§  73.202(b)  of  the  Commission's  rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  tO' Amend 
§§  73.202(b).  73.504  and  73.606(b)  of  the 
Commission's  rules,  46  FR  11549, 
published  February  9, 1981. 

8.  For  further  information  concerning 
this  proceeding,  contact  Montrose  H. 
Tyree,  Broadcast  Bureau,  (202)  632-7792. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  charmel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  offlcially  Hied  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 


person(s)  who  filed  the  comment  to 
which  the  reply  is' directed  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4.  303.  48  Stat.,  as  amended.  1066, 1062: 
47  U.S.C.  154.  303) 

Federal  Communications  Commission. 
Roderick  K.  Porter, 

Chief.  Policy  and  Rules  Division  Broadcast 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i).  5(d)(1).  303  (g)  and  (r).  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  Sections 
0.281(b)(6)  and  0.204(b)  of  the 
Commission's  rules,  it  is  proposed  to 
amend  the  FM  Table  of  Assignments. 

§  73.202(b)  of  the  Commission's  rules 
and  regulations,  as  set  forth  in  the 
Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  the  Commission's  rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  SS  1.415  and  1.420 


of  the  Commission's  rules  and 
regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  per8on(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  conmients  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420  (a),  (b)  and  (c)  of 
the  Commission's  rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the 
Commission's  rules  and  regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Conunission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters.  1919  M  Street, 
N.W.,  Washington,  D.C. 

|FR  Doc.  82-28407  Filed  10-14-82:  8:4fi  ami 
BHJJNG  CODE  C712-01-II 


47  CFR  Part  73 

IBC  Docket  No.  82-705;  RM-4186] 

FM  Broadcast  Station  on  Rock  Harbor, 
Florida;  Proposed  Changes  In  Table  of 
Assignments 

AGENCY:  Federal  Communications 
Commission. 

action:  Proposed  rule 

SUMMARY:  This  action  proposes  a  first 
FM  assignment  to  Rock  Harbor,  Florida, 
in  response  to  a  petition  filed  by  David 
and  Elizabeth  Freeman. 

DATES:  Comments  must  be  filed  on  or 
before  November  22, 1982,  and  reply 
comments  on  or  before  December  7, 
1982 

ADDRESS:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATKM  CONTACT. 

Montrose  H.  Tyree,  Broadcast  Bureau, 
(202)  632-7792. 

SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  73 

Radio  ^roadca  s  ting. 
Adopted:  September  30. 1982. 
Released:  October  8, 1982. 
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In  the  matter  of  ameodmeat  of 
S  73.202(b).  TaUe  of  Assignments,  PM 
Broadcast  Stations  (Rock  Harbor. 
Florida).  BC  Docket  Na  82^-705.  RM- 
4186. 

1.  Oavid  and  Elizabeth  Freeman 
("petitioners")  on  Angost  16, 1982. 
submitted  a  petition  for  rule  making 
which  seeks  the  assignment  of  Channel 
272A  to  Rock  Harbor,  Florida,  as  its  first 
FM  assignment.  The  petitioners  did  not 
indicate  that  they  would  apply  for  the 
channel,  if  assigned.  They  are  requested 
to  do  so  in  comments  to  this  proposal. 

2.  The  petitioners  submitted 
population  and  economic  data  in  an 
effort  to  demonstrate  a  need  for  the 
requested  assignment.  In  view  of  the 
action  taken  in  Revision  ofFM  Policies 
an^  Procedures,  90  F.C.C.  2d  88  (1982), 
these  issues  are  no  longer  relevant  to 
this  type  of  proceeding. 

3.  In  view  of  the  fact  that  the  proposal 
could  provide  a  first  local  broadcast 
service  to  Rock  Harbor,  comments  are 
invited  on  the  proposal  to  amend  the  FM 
Table  of  Assignments,  §  73.202(b)  of  the 
rules,  as  follows: 


an 

ChannOINo. 

PrcMMint 

Proposed 

Hoek  Haibor,  Fl« 

272A 

4.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  Hling  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

5.  Interested  parties  may  file 
comments  on  or  before  November  22, 
1982,  and  reply  comments  on  or  before 
December  7, 1982.  and  are  advised  to 
read  the  Appendix  for  the  proper 
procedures. 

6.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 

S  73.202(b)  of  the  Commission's  rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b),  73.504  and  73.60e(b)  of  the 
Commission 's  rules,  46  FR  11549, 
pubUshed  February  9, 1981. 

7.  For  further  information  concerning 
this  proceeding,  contact  Montrose  H. 
Tjrree,  Broadcast  Bureau,  (202)  632-7792. 
However,  meml)er8  of  the  public  should 
note  that  from  the  time  a  Notice  of 


Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  conrt 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concermng 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  (Hi  the 
person(s)  who  filed  the  comment  to 
which  the  reply  is  directed  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4.  303.  48  Stat.,  as  amended,  1068, 1082; 
47  U.S.C.  154,  303) 

Federal  Communications  Commission. 
Roderick  K.  Porter, 

Chief,  Policy  and  Rules  Division,  Broadcast 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i),  5(d)(1),  303  (g)  and  (r).  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  |§  0.281(b)(6) 
and  0.204(b)  of  the  Commission's  rules, 
it  is  proposed  to  amend  the  FM  Table  of 
Assignments,  §  73.202(b)  of  the 
Commission's  rules  and  regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  flle  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
pariies  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 
§  1.420(d)  of  the  Commission's  rides.) 


(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposals]  and  this  Notice,  they  will  be 
considered  as  conunents  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §§  1.415  and  1.420 
of  the  Commission's  rules  and 
regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  BUng  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420  (a),  (b)  and  (c)  of 
the  Commission's  rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the 
Commission's  rules  and  regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street. 
N.W..  Washington,  D.C. 

|FK  Doc  82-28406  Filed  10-14-82;  1:45  tm] 
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47  CFR  Part  73 

[BC  Docket  No.  82-357;  RM-4103] 

FM  BroadCMt  Station  In  Terrell  Hills, 
Texas;  Order  Extending  Time  for  Filing 
Reply  Comments 

AOENCV:  Federal  Communications 
Commission. 

action:  Proposed  rule;  extension  of 
reply  comment  period. 
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summary:  Action  taken  herein  further 
extends  the  time  for  filing  reply 
comments  in  BC  Docket  No.  82-357 
(RM-4103)  concerning  a  proposal  to 
substitute  FM  Channel  294  for  Channel 
292A  at  Terrell  Hills.  Texas,  and  to 
modify  the  license  to  specify  operation 
on  the  Class  C  channel.  Counsel  states 
that  they  have  just  been  retained  to 
represent  petitioner  in  this  matter  and 
additional  time  is  needed  to  formulate  a 
proper  response. 

DATE:  Reply  comments  must  be  filed  on 
or  before  October  15. 1982. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

D.  David  Weston,  Broadcast  Bureau. 
(202)  632-7792. 

SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Adopted:  September  30, 1982. 
Released:  October  6. 1982. 

In  the  matter  of  Amendment  of 
§  73.202(b).  Table  of  Assignments.  FM 
Broadcast  Stations  (Terrell  Hills,  Texas), 
BC  Docket  No.  82-357  RM-4103. 

1.  On  June  28, 1982,  the  Commission 
adopted  a  Notice  of  Proposed  Rule 
Making,  47  FR  31016.  published  July  16, 
1982.  in  the  above-captioned  proceeding. 
By  Order  released  September  17. 1982, 
the  time  for  filing  reply  comments  was 
extended  to  October  1. 1982. 

2.  On  September  29. 1982.  counsel  for 
SIT  Broadcasting  Corporation, 
petitioner  in  the  above-referenced  rule 
making  proceeding,  filed  a  motion  for 
further  extension  of  time  to  file  reply 
comments  to  and  including  October  15, 
1982.  Counsel  states  that  they  have  just 
been  retained  to  represent  petitioner  in 
this  matter  and  will  need  the  additional 
time  to  prepare  and  file  its  reply 
comments. 

3.  Section  1.46(b)  of  the  Commission's 
rules  states  that  extension  requests  must 
be  filed  seven  days  in  advance  of  the 
deadline.  Although  this  request  was  not 
received  within  the  required  time  frame, 
counsel  has  requested  a  waiver  of  this 
requirement  and  the  Commission  is  of 
the  view  that,  under  the  circumstances 
cited,  additional  time  is  warranted  in 
which  to  formulate  reply  comments. 
Further,  it  appears  that  no  other  party  to 


the  proceeding  would  be  prejudiced  by 
the  grant  of  the  instant  request  and  we 
are  desirous  of  knowing  S  I  Ts  position 
with  respect  to  the  comments  in  order  to 
develop  a  sound  and  comprehensive 
record  on  which  to  base  a  decision 
herein. 

4.  Accordingly,  it  is  ordered.  That  the 
time  for  filing  reply  comments  in  BC 
Docket  No.  82-357  (RM-4103)  is 
extended  to  and  including  October  15, 
1982. 

5.  This  action  is  taken  pursuant  to 
authority  contained  in  sections  4(i), 
5(d)(1),  and  303  (r)  and  (g)  of  the 
Communications  Act  of  1934,  as 
amended,  and  §§  0.204(b)  and  0.281  of 
the  Commission's  rules. 

6.  For  further  information,  contact  D. 
David  Weston,  Broadcast  Bureau.  (202) 
632-7792. 

Federal  Communications  Commission. 

Roderick  K.  Porter, 

Chief,  Policy  and  Rules  Division,  Broadcast 
Bureau. 

|FR  Doc  82-2840S  Filed  1(>-1«-B2: 8:45  amj 
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47  CFR  Part  73 

[BC  Docket  No.  S2-4411 

Amendn>ent  Concerning  Subscription 
Television  Authorization  for 
Noncommercial  Educational  Television 
Station  Licensees;  Order  Extending 
Time  for  Filing  Comments  and  Reply 
Comments 

AGENCY:  Federal  Communications 

Commission. 

action:  Proposed  rule:  extension  of 
comment  reply  comment  period. 

SUMMARY:  In  order  to  allow  interested 
parties  sufficient  time  to  address  the 
issues  involved  in  this  proceeding 
relating  to  subscription  television 
authorization  for  noncommercial 
V  educational  television  station  licensees, 
the  dates  for  filing  comments  are 
extended  to  November  10, 1982,  for 
comments  and  December  10. 1982.  for 
reply  comments.  This  action  is  taken  at 
the  request  of  the  Mohawk-Hudson 
Council  on  Education  Television,  Inc. 
and  the  Western  New  York  Public 
Broadcasting  Association. 


DATES:  Comments  are  now  due  by 

November  10, 1982  and  replies  by 

December  10, 1982. 

ADDRESS:  Federal  Communications 

Commission.  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT 

Judith  Herman,  Broadcast  Bureau,  (202) 

632-6302. 

SUPPLEMENTARY  INFORMATION: 

Order  Granting  Motion  for  Extension  of 
Tune  To  Pde  Comments;  August  19, 1982 
(47  FR  36252) 

Adopted:  October  7, 1982. 
Released:  October  8, 1982. 

1.  On  October  4. 1982.  the  Conunission 
received  a  Motion  for  Extension  of  Time 
to  file  comments  in  the  above-captioned 
matters  from  the  Mohawk-Hudson 
Council  on  Educational  Television,  Ina 
and  Western  New  York  Public 
Broadcasting  Association.  Petitioner 
requests  that  the  date  for  filing 
comments  and  reply  comments  be 
extended  30  days  from  the  present  filing 
dates  of  October  11. 1982.  for  comments 
and  November  11, 1982.  for  replies,  to 
November  10, 1982.  for  comments  and 
December  10. 1982,  for  replies. 

2.  Since  this  rule  making  involves  a 
number  of  important  issues,  the 
Commission  wishes  to  assure  parties 
adequate  time  in  which  to  prepare  their 
views.  The  Commission  is  interested  in 
obtaining  a  full  and  complete  record  in 
this  proceeding.  Therefore,  the  petition 
will  be  granted.  Because  we  are  granting 
a  significant  amount  of  additional  time 
for  filing  comments,  we  do  not 
anticipate  that  further  extensions  will  be 
granted. 

3.  Accordingly,  it  is  ordered.  That  the 
date  for  filing  comments  is  extended  to 
November  10, 1982,  for  comments,  and 
December  10. 1982,  for  replies. 

4.  This  action  is  taken  pursuant  to 
authority  found  in  {  4(i)  of  the 
Communications  Act  of  1934,  as 
amended,  and  §  0.281  of  the 
Commission's  Rules. 

5.  For  further  information  concerning 
this  proceeding,  contact  Judith  Herman, 
Broadcast  Bureau,  (202)  632-6302. 

Federal  Communications  Commission. 

Roderick  K.  Porter, 

Cfiief,  Policy  and  Rules  Division.  Broadcast 

Bureau. 

|FR  Doc  8Z-2II4S3  Filed  10-14-82:  8.-45  un| 
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proposed  rules  ttiat  are  applicable  to  the 
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of  documents  appeeuing  In  this  section. 


ADVISORY  COUNCIL  ON  HISTORIC 
PRESERVATION 

Public  Infonnation  Meeting 

Notice  is  hereby  given  pursuant  to 
Section  800.6(b)(3)  of  the  Councirs 
regulations,  "Protection  of  Historic  and 
Cultural  Properties"  (36  CFR  Part  800), 
that  on  October  26, 1982,  at  7:00  p.m.,  a 
public  information  meeting  will  be  held 
at  the  Hall  of  Justice.  Courtroom  No.  2. 
Water  Street.  Statesville.  North 
Carolina. 

This  meeting  is  being  called  by  the 
Council  in  accordance  with  §  800.6(b)(3) 
of  the  Council's  regulations.  The  purpose 
of  the  meeting  is  to  provide  an 
opportunity  for  representatives  of 
national.  State,  and  local  units  of 
government,  representatives  of  public 
and  private  organizations,  and 
interested  citizens  to  receive 
information  and  express  their  views 
concerning  the  request  by  the  Wachovia 
Bank  and  Trust  Company  for  the 
Comptroller  of  the  Currency  to  grant  a 
certificate  of  authority  for  construction 
of  a  branch  bank  in  Statesville,  North 
Carolina.  Constroction  of  the  branch 
bank  will  require  demolition  of  the 
Stems  Building  and  the  Madison 
Building,  structures  which  contribute  to 
the  Statesville  commercial  Historic 
District,  a  property  included  in  the 
National  Register  of  Historic  Places. 
Consideration  will  be  given  to  the 
undertaking,  its  effects  on  the  Historic 
District,  and  alternate  courses  of  action 
that  could  avoid,  mitigate,  or  minimize 
adverse  effects  on  the  Historic  District. 

The  following  is  a  summary  of  the 
agenda  of  the  meeting; 

I.  An  explanation  of  the  procedures 
and  purpose  of  the  meeting  by  a 
representative  of  the  Council. 

II.  A  description  of  the  undertaking  by 
representative  of  the  Comptroller  of  the 
Currency  and  the  Wachovia  Bank  and 
Trust  Company. 


III.  A  statement  by  the  North  Carolina 
State  Historic  Preservation  Officer. 

IV.  Statements  from  local  officials, 
private  organizations,  and  the  public  on 
the  undertaking  and  efi'ects  it  will  have 
on  the  Historic  District. 

V.  A  general  question  period. 
Speakers  should  limit  then*  statements 

to  5  minutes.  Written  statements  in 
furtherance  of  oral  remarks  will  be 
accepted  by  the  Council  at  the  time  of 
the  meeting.  Additional  information 
regarding  the  meeting  is  available  from 
the  Advisory  Council  on  Historic 
Preservation,  1522  K  Street,  NW., 
Washington,  D.C.  20005,  telephone 
number,  202-254-3495.  Attention:  Don  L. 
Klima. 

Dated:  October  12, 1982. 

Thomas  F.  King, 

Director,  Office  of  Cuttuwf  Resource 
Preservation. 

|FR  Doc.  82-28392  Filed  10-14-82:  8:4S  am| 
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DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Colville  Natioaai  Forest;  Grazing 
Advisory  Board  Meeting 

The  ColviUe  National  Forest  Grazing 
Advisory  Board  will  meet  at  2:00  p.m.  on 
November  18, 1982  at  the  Federal 
Building  Conference  Room,  695  South 
Main  Street,  Colville,  WA  99114.  The 
purpose  of  this  meeting  is  to  discuss 
range  allotment  management  planning 
and  the  proposed  uses  of  the  1983  Range 
Betterment  Fund. 

The  meeting  is  open  to  the  public. 
Persons  who  wish  to  attend  should 
notify  Gary  OHverson,  Colville  National 
Forest,  at  the  above  address.  Written 
statements  may  be  filed  with  the 
committee  before  or  after  the  meeting. 

Dated:  October  7. 1982. 
Gary  Oliverson, 

A  cting  Forest  Supervisor. 

|FR  Doc.  82-28422  Piled  10-14-e2:  tc*i  ami 
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Targhee  National  Forest;  Targliee 
Forest  Grazing  Advisory  Board 
Meeting 

The  Targhee  National  Forest  Grazing 
Advisory  Board  meeting  will  be  held 
December  7, 1982,  at  1:00  p.m.  at  the 
Supervisor's  Office,  Targhee  National 


Forest,  420  North  Bridge  St..  St. 
Anthony,  ID. 

The  purpose  of  the  meeting  will  be  for 
the  Board  to  make  recommendations  to 
the  Forest  Supervisor  on  range  allotment 
planning  and  the  use  of  range 
betterment  funds  scheduled  for  fiscal 
year  1983. 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  (Pub.  L.  92- 
463)  this  meeting  is  open  to  the  public. 
Forest  Supervisor  John  Bums  requests 
that  comments  from  non-board  members 
be  withheld  until  the  conclusion  of  the 
business  meeting. 

For  additional  information,  contact 
Phil  Lee  or  Val  Gibbs  at  the  Targhee 
National  Forest  Supervisor's  Office  or 
telephone  208-624-3151. 

fohn  E.  Burns, 

Forest  Supervisor. 

|FR  Doc.  82-28423  <>tled  10-14-82;  8:45  ami 
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Routt  National  Forest  Grazing 
Advisory  Board;  Notice  of  Meeting 

The  Routt  National  Forest  Grazing 
Advisory  Board  will  meet  November  19, 
1982,  at  10:00  a.m.  at  the  Yampa  Valley 
Electric  Association  building.  Steamboat 
Springs,  Colorado. 

The  Agenda  for  the  meeting  will 
include:  1)  Review  range  improvement 
needs  on  selected  areas;  2)  a  discussion 
of  the  projects  planned  for  FY  1983 
utilizing  range  betterment  funds;  3) 
discuss  and  receive  advice  and 
recommendations  for  the  utilization  of 
range  betterment  funds  and 
development  of  allotment  management 
plans  for  FY's  1984  and  1985. 

The  meeting  will  be  of»en  to  the 
public.  Persons  who  wish  to  attend  and 
participate  should  notify  Jim  Webb, 
Routt  National  Forest  (303-879-1722) 
prior  to  the  meeting.  Public  members 
may  participate  in  discussions  during 
the  meeting  at  any  time  or  may  file  a 
written  statement  following  the  meeting. 

October  5, 1982. 

Jack  Weissling. 

Forest  Supervisor. 

|FR  Doc  82-28376  Piled  10-14-82:  8:45  atn} 
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Office  of  the  Secretary 

Office  of  the  National  Advisory 
Council  on  Rural  Development,  Notice 
of  Renewal 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-163),  notice  is 
hereby  given  that  the  Secretary  of 
Agriculture  has  renewed  the  National 
Advisory  Council  on  Rural 
Development.  The  purpose  of  the 
Council  is  to  provide  a(|vice  to  the 
Secretary  on  the  rural  development 
needs,  goals,  objectives,  plans,  and 
recommendations  of  multi-state.  State, 
substate,  and  local  organizations  and 
jurisdictions.  The  Council  will  provide 
the  Secretary  with  assistance  in 
identifying  rural  problems  and 
supporting  efforts  and  initiatives  in  rural 
development. 

The  Secretary  has  determined  that  the 
work  of  the  Council  is  in  the  public 
interest  and  is  in  connection  with  the 
duties  of  the  Department  of  Agriculture. 
No  other  advisory  committee  or  agency 
of  the  department  is  performing  the 
tasks  assigned  to  the  National  Advisory 
Council  on  Rural  Development. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Willard  (Bill)  Phillips,  Jr.,  Director, 
Office  of  Rural  Development  Policy, 
Room  4128-S,  United  States  Department 
of  Agriculture,  12th  and  Independence, 
S.W.,  Washington.  D.C.  20250.  (202)  382- 
0044. 

Dated:  October  8. 1982. 
John ).  Franke.  ]i^ 
Deputy  Assistant  Secretary  for 
Administration. 

IFR  Doc.  «2-283«3  Filed  10-14-82:  6:45  am) 
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Soil  Conservation  Service 

Crowley's  Ridge  and  Benton  Hills 
RC&O  Measure,  Missouri 

agency:  Soil  Conservation  Service, 
USDA. 

action:  Notice  of  finding  of  no 
significant  impact. 
SUMMARY:  Pursuant  to  Section 
102(20)(C)  of  the  National 
Environmental  Policy  Act  of  1969;  the 
Council  on  Environmental  Quahty 
Guidelines  (40  CFR  Part  1500):  and  the 
Soil  Conservation  Service  Guidelines  (7 
CFR  Part  650);  the  Soil  Conservation 
Service.  U.S.  Department  of  Agriculture, 
gives  notice  that  an  environmental 
impact  statement  is  not  being  prepared 
for  the  Crowley's  Ridge  and  Benton  Hills 
RC&D  Measure,  Scott.  Stoddard  and 
Dunklin  Counties,  Missouri. 
FOR  FUnrTMER  INFORMATION  CONTACT: 
Paul  F.  Larson,  State  Conservationist. 


Soil  Conservation  Service,  555  Vandiver 
Drive,  Columbia,  Missouri.  65202. 
telephone  314/875-5214. 
SUPPLEMENTARY  INFORMATION:  The 
environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Paul  F.  Larson,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  concerns  critical  area 
treatment.  The  planned  works  of 
improvement  include  grade  stabilization 
structures  and  water  and  sediment 
,  control  basins.  Associated  land 
treatment  includes  grassed  waterways, 
undei^ground  outlets,  terraces, 
diversions,  pasture  and  hayland 
planting,  conservation  tillage  systems 
and  critical  area  planting. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
Federal,  Slate  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
addi-ess.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
Paul  F.  Larson. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

(Catalojj  of  Federal  Domestic  Assistance 
Program  No.  10.901.  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 

Dated:  October  a  198Z. 
Taul  F.  Larson. 
State  Conservationist 

IFR  Doc  82-28372  Filed  10-14-82;  8:45  am| 
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Soil  Conservation  Service 

Alcorn  Recreation  RC&O  Measure, 
Miss^  Finding  of  No  Significant  Impact 

AQENCY:  Soil  Conservation  Service. 
USDA. 

ACTION:  Notice  of  a  Finding  of  No 
Significant  Impact. 

summary:  Pursuant  to  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Pari  1500);  and  the  Soil 


Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service. 
U^.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Alcorn  Recreation  RC&D  Measure. 
Claiborne  and  Jefferson  Counties, 
Mississippi. 

FOR  FURTHER  INFORMATION  CONTACT: 

Billy  C.  Griffin,  State  Conservationist, 
Soil  Conservation  Service,  Federal 
Building,  100  West  Capitol  Street, 
Jackson,  Mississippi  39269,  telephone 
601-960-5205. 

SUPPLEMENTARY  INFORMATION:  The 

environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Billy  C.  Griffin.  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  concerns  a  plan  for 
recreation  facilities  and  critical  area 
treatment.  The  planned  works  of 
improvement  include  an  a9-acre  lake 
with  picnic  tables,  grills  and  benches,  a 
picnic  shelter,  fishing  piers,  a  swinuning 
beach,  family  camping  comfort  stations, 
and  parking  areas. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
Federal,  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
Billy  C.  Griffin.  The  environmental 
assessment  data  are  also  included  in  the 
"Planning  Area  and  Resources"  section 
of  the  "Alcorn  Recreation-RC&D 
Measure  Plan."  Copies  of  this  plan  are 
available  on  request 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Consen^tion 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  A-S5 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable] 
Dated:  October  6. 1982. 

Billy  C.  Griffm. 

State  Conservationist 

|FR  Doc.  82-2821S  Filed  10-14-82:  MS  aii^ 
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ARMS  CONTROL  AND  DISARMAMENT 
AGENCY 

General  Advisory  Committee:  Closed 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  Pub.  L.  92-463. 
as  amended,  the  U.S.  Arms  Control  and 
Disarmament  Agency  announces  the 
following  meeting: 

Name:  General  Advisory  Committee  on 
Arms  Control  and  Disarmament. 

Date:  October  27  and  28, 1982. 

Time:  9:00  a.m.  each  day. 

Place:  Old  Executive  Office  Building,  Room 
305:  and  State  Department  Building.  Room 
75ia 

Type  of  meeting:  Closed. 

Contact  person:  Dr.  Charles  M.  Kupperman. 
Executive  Director  of  the  General  Advisory 
Committee,  Room  5927,  U.S.  Arms  Control 
and  Disarmament  Agency,  Washington,  D.C. 
20451.  telephone  (202)  632-5176. 

Purpose  of  advisory  committee:  To  advise 
the  Director  of  the  U.S.  Arms  Control  and 
Disarmament  Agency  (ACDA]  on  arms 
control  and  disarmament  policy  and 
activities,  and  from  time  to  time  to  advise  the 
President  and  the  Secretary  of  State 
respecting  matters  affecting  arms  control, 
disarmament  and  world  peace. 

Agenda:  Will  include  the  following 
discussions  and  presentations: 

October  27 

A.M.  Overview  of  Arms  Control  and  U.S. 
START  and  INF  Positions. 

P.M.  Foreign  Policy  and  National  Security 
Implications  of  START  and  INF. 

OctolMr  28 

A.M.  Strategic  Implications  of  START  and 
INF. 

Reason  for  closing:  The  CAC  members  will 
l>e  reviewing  and  discussing  matters 
specifically  required  by  Executive  Order  to 
b«  kept  secret  in  the  interest  of  national 
defense  and  foreign  relations  (collectively 
referred  to  as  national  security). 

Authority  to  close  meeting:  These  members 
are  within  Exemption  1  of  5  U.S.C.  552b(c] 
Government  in  the  Sunshine  Act.  The  closing 
of  this  meeting  is  in  accordance  with  the 
determination  by  the  Director  of  the  U.S. 
Arms  Control  and  Disarmament  Agency, 
dated  October  4, 1982,  pursuant  to  the 
provision  of  Section  10(d}  of  Pub.  L  92-463. 
lolin  E.  Grassle. 
Committee  Management  Officer. 

|FK  Doc.  S2-Z7M0  Filed  10-14-S2;  ft46  «n| 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

(Order  No.  41-1  (AmdL  S)  D.0.0.  Reference. 
10-3,40-1] 

Organization  and  Function  Order 

August  22, 1982. 


ITA  Organization  and  Function  Order 
41-1  of  February  15, 1982,  as  amended, 
is  further  amended  to  consolidate  and 
redefine  functions  of  the  Offices 
reporting  to  the  Deputy  Assistant 
Secretary  for  Trade  Information  and 
Analysis. 

1.  Part  VII,  Section  2.04  is  amended  to 
read: 

".04  The  Deputy  Assistant  Secretary 
for  Trade  Information  and  Analysis 
manages  the  development  and 
dissemination  of  international  trade  and 
economic  data,  research  and  analysis 
for  use  by  ITA  policy  makers,  other  U.S. 
government  agencies  and  external  users: 
directs  a  program  to  analyze  and  report 
on  international  investment;  manages 
the  development  and  dissemination  of 
timely  international  trade  information  of 
commercial  use  to  exporters,  including 
the  development  of  appropriate  ADP 
and  user  fee  systems  and  procedures; 
and  provides  user  support  to  other  units 
in  Trade  Development  and  ITA  for  the 
automation  of  trade  information.  The 
DAS  directs  the  following  offices: 

a.  The  Office  of  Trade  and  Investment 
Analysis  develops  and  implements 
policies  relating  to  foreign  direct 
investment  in  the  U.S.;  directs  the 
accomplishment  of  analysis  and 
reporting  requirements  in  accordance 
with  the  International  Investment 
Survey  Act  of  1976  and  Executive 
Orders  11858  and  11961;  conducts 
statistical  and  analytical  studies  of 
trade  between  the  U.S.  and  foreign 
economies  and  related  trade  issues  and 
policies;  and  maintains  a  program 
providing  trade  and  trade-related  data 
to  both  government  and  private  sector 
users. 

b.  The  Office  of  Trade  Information 
Services  gathers  and  disseminates 
commercial  trade-related  information  to 
users  in  business  and  government; 
develops  trade  information  products  and 
services  in  response  to  user  needs  and 
changes  in  the  U.S.  international  trade 
position;  develops  and  implements  user 
fee  objectives  and  procedures  which 
aim  to  recover  costs  associated  with 
providing  such  information;  provides 
services  and  support  to  the  U.S.  and 
Foreign  Commercial  Services  and  other 
ITA  units  relating  to  dissemination  of 
trade  information  through  the 
Automated  Information  Transfer  System 
(AITS)  or  other  methods;  and 
undertakes  a  program  of  research  to 
identify  the  mix  of  industries,  products 
and  foreign  markets  that  represent  an 
optimum  focus  for  trade  development 
programs. 

c.  The  Office  of  Program  Information 
Management  directs  the  design, 
development  and  maintenance  of 
computer-assisted  information  systems 


for  the  management  and  use  of  trade 
information;  develops  and  manages  a 
planning  system  to  assure  the  long-range 
effectiveness  of  trade  program 
information  management  throughout 
Trade  Development;  builds  the  computer 
literacy  of  executives,  managers,  and 
other  personnel;  locates,  defines, 
evaluates  and  implements  user 
applications;  has  direct  management 
responsibility  for  the  Trade  Policy 
Information  System,  the  Automated 
Information  Transfer  System  and  other 
systems  in  the  Office  of  Program 
Information  Management;  and  has 
advisory  managment  responsibility  for 
other  trade  information  management 
systems  elsewhere  in  the  International 
Trade  Administration. 

2.  The  attached  organization  chart  ' 
supersedes  the  chart  attached  to 
Amendment  3  to  ITA  Organization  and 
Function  Order  41-1  of  May  18. 1982. 
Lionel  H.  Olmer, 
Under  Secretary  for  International  Trade. 

|FR  Doc.  82-28428  Filed  10-14-82:  8:45) 
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[Order  No.  41-1  (Amdt  4),  0.0.0.  Reference 
10-3.40-1] 

Organization  and  Function  Order 

Effective  date:  July  21, 1982. 

ITA  Organization  and  Function  Order 
41-1  of  February  15, 1982,  as  amended 
(47  FR  14205,  47  FR  19570,  47  FR  25985) 
is  further  amended  to  delegate  jointly  to 
the  Assistant  Secretary  for  Trade 
Development  and  the  Director  General 
of  the  U.S.  and  Foreign  Commercial 
Services  the  authority  of  the  Under 
Secretary  to  establish  an  information 
clearinghouse  for  the  dissemination  of 
business  and  international  economic 
information. 

1.  Part  IV,  Section  1.01  is  amended  by 
striking  the  "and"  at  the  end  of 
subparagraph  c,  changing  the  period  at 
the  end  of  subparagraph  d.  to  ";  and", 
and  adding  a  new  subparagraph  e.  to 
read  as  follows: 

"e.  Chapter  23  of  Title  15,  United 
States  Code,  which  pertains  to  a 
clearinghouse  for  technical  information, 
as  is  necessary  to  carry  out  assigned 
responsibilities  deahng  with  the 
preparation  and  dissemination  of 
business  and  international  economic 
information." 

2.  Part  IV,  Section  1.01  is  amended  by 
striking  the  "and"  at  the  end  of 
subparagraph  t..  changing  the  period  at 
the  end  of  subparagraph  u.  to  ";  and", 
and  adding  a  new  subparagraph  v,  to 
read  as  follows: 

"v.  Chapter  23  of  Title  15.  United 
States  Code,  which  pertains  to  a 
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clearinghouse  for  technical  information, 
as  is  necessary  to  carry  out  assigned 
responsibilities  dealing  with  the 
preparation  and  dissemination  of 
business  and  international  economic 
information." 

Lionel  H.  Olmer, 

Under  Secretary  for  International  Trade. 

|FR  Ooc.  82-2M2I  Filed  10-14-82:  B:4S  ami 
BHJJNO  CODE  3S10-2S-M 


President's  Export  Council, 
Incentives/Disincentives 
Subcommittee;  Open  Meeting 

agency:  International  Trade 
Administration,  Commerce. 

summary:  The  President's  Export 
Council  was  initially  established  by 
Executive  Order  11753  of  December  20, 
1973.  The  Council  was  reconstituted  by 
Executive  Order  12131  of  May  4, 1979. 
and  continued  by  Executive  Order  1225S 
of  December  31, 1980.  The  Council's 
purpose  is  to  advise  the  President  on 
matters  relating  to  United  States  export 
trade.  The  Incentives/Disincentives 
Subcommittee  was  formed  by  the 
Council  to  study,  and  make 
recommendations  on,  incentives  and 
disiiicentives  to  export  trade. 

TIME  AND  place:  November  1. 1982,  from 
1:00-5:00  p.m.  The  meeting  will  be  held 
at  the  Department  of  Commerce,  14th  & 
Constitution  Avenue,  N.W.,  Room  4830, 
Washington,  D.C.  20230. 

AGENDA:  Opening  Remarks.  Task  Force 
and  status  reports  on:  DISC; 
Extraterritoriality  of  U.S.  Laws;  Other 
task  force  reports  and  issues  of  current 
interest.  General  Discussion  and  Public 
Comment. 

PUBLIC  PARTlCtPATiON:  The  meeting  will 
be  open  for  public  observation  and  a 
limited  number  of  seats  will  be 
available.  To  the  extent  time  permits, 
members  of  the  public  may  present  oral 
statements  to  the  Subcommittee. 
Written  statements  may  be  submitted  at 
any  time  before  or  after  the  meeting. 

FOR  FURTHER  INFORMATION  OR  COPIES 
OF  THE  MINUTES  CONTACT: 
Elisabeth  Maatsch,  Room  3213,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  21230.  Telephone:  (202)  377-1125. 

Dated:  October  12. 1982. 

Henry  Misisco. 

Acting  Director,  Office  of  Policy  and 
Coordination. 

(FR  Doc.  82-28462  Filed  10-14-82: 8.-46  wnl 
mUJNO  COOC  3610-2S-M 


Committee  for  the  Implementation 
of  Textile  Agreements 

Announcing  Additional  Officials  of 
Government  of  Mexico  Auttiorized  To 
Issue  Export  Visas  and  Exempt 
Certifications  for  Certain  Cotton, 
Wool,  and  Man-Made  Fiber  Textile 
Products 

October  12, 1982. 
agency:  Committee  for  the 
Implementation  of  Textile  Agreements. 
action:  Announcing  new  officials  of  the 
Government  of  Mexico  who  are 
authorized  to  issue  export  visas  and 
exempt  certifications  for  certain  cotton, 
wool,  and  man-made  fiber  textile 
products,  produced  or  manufactured  in 
Mexico. 

summary:  Under  the  terms  of  the 
Bilateral  Cotton,  Wool,  and  Man-Made 
Fiber  Textile  Agreement  of  February  26, 
1979,  as  amended  and  extended, 
between  the  Governments  of  the  United 
States  and  Mexico,  the  Government  of 
Mexico  has  notified  the  United  States 
Government  that  the  following  officials 
have  been  authorized  to  issue  export 
visas  and  exempt  certifications  for 
certain  cotton,  wool,  and  man-made 
fiber  textile  products  produced  or 
manufactured  in  Mexico  and  exported 
to  the  United  States.  These  officials  are 
in  addition  to  those  previously  so 
authorized: 

C.  P.  Ma.  Guadalupe  Perez  Alvarado 

Roberto  Vargas  Brito 

Joaquin  L.ozano  Chavez 

Antonio  Gonzalez  Cue 

Jorge  Montiel  Hernandez 

Margarita  Aparicio  Hernandez 

Miguel  Angel  Hernandez 

Alberto  Diaz  L.opez 

Radames  Calva  Lopez 

Antonio  Garcia  Martinez 

Alma  Rosa  Curiel  Montiel 

Fernando  Aurelio  Avila  Nava 

Reyna  Ramirez  Nieves 

Manuel  Pereyra  Novelo 

Gabriel  Oseguera  Olvera 

Carlos  Fco.  Ostos  O. 

Hugo  Humberto  Viliarreal  Pena 

Jose  Carmelo  Gutierrez  Ramos 

Floriberto  Patino  Rivera 

Ruben  Morales  Ruiz 

Amulfo  Pulgarin  Soto 

Adan  Ravelero  Vazquez 

C.  Miguel  Angel  Rueda  Young 

EFFECTIVE  DATE:  November  1,  1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  Boyd,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
Washington,  D.C.  20230  (202/377-4212). 
SUPPLEMENTARY  INFORMATION:  On  May 
20, 1981,  a  letter  dated  May  15, 1981  to 
the  Commissioner  of  Customs  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 


was  published  in  the  Federal  Register 

(46  FR  27516)  which  established  a  new 
export  visa  requirement  and  exempt 
certifiatlon  for  certain  cotton,  wool,  and 
man-made  fiber  textile  products, 
produced  or  manufactured  in  Mexico 
and  exported  to  the  United  States.  One 
of  the  requirements  is  that  the  visas  and 
exempt  certifications  must  be  signed  by 
an  official  authorized  by  the 
Government  of  Mexico.  The 
Government  of  Mexico  has  designated 
23  new  officials  to  issue  these 
documents  in  addition  to  those  named  in 
the  letter  of  May  15, 1981  to  the 
Commissioner  of  Customs.  The 
signatures  of  the  23  new  officials  are 
filed  as  part  of  the  original  document 
with  the  Office  of  the  Federal  Register. 
A  complete  list  of  Mexican  officials  who 
are  currently  authorized  to  issue  visas 
and  exempt  certifications  follows  this 
notice.  The  new  lists  omits  the  name  of 
Jorge  Mendez  Juarez,  who  is  no  longer 
authorized  to  issue  these  documents. 

Walter  C.  Lenahan. 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 

Officials  of  the  Government  of  Mexico 
Authorized  To  Issue  Export  Visas  and 
Exempt  Certifications  for  Textile  and  Apparel 
Products  Exported  to  the  United  States 

Leopoldo  Diaz  Aldecoa 

C.  P.  Ma.  Guadalupe  Perez  Alvarado 

Javier  Inzunza  Angulo 

Ruben  Ramirez  Banda 

Roberto  Vargas  Brito 

Joaquin  Lozano  Chavez 

Jorge  Luis  Robles  Contreras 

Serafin  Martinez  Cruz 

Antonio  Gonzalez  Cue 

Ernesto  B.  Ascencio  Esparza 

Carlos  McGregor  Garate 

Angel  Francisco  Marroquin  Garza 

Bolivar  Hernandez  Garza 

Argimiro  Reyes  Genis 

Jorge  Montiel  Hernandez 

Jose  Serralfa  Hernandez 

Margarita  Aparicio  Hernandez 

Miguel  Angel  Hernandez 

Gerardo  Solis  Laredo 

Rafael  Ney  Lizardi 

Alberto  Diaz  Lopez 

Pedro  Lechuga  Lopez 

Radames  Calva  Lopez 

Rogelio  Lopez  Lucio 

Antonio  Garcia  Martinez 

Jose  Luis  Ferretis  Martinez 

Alfredo  Ortega  Mena 

Hector  M.  Pastrana  Mendivil 

Gerardo  Pesqueira  Mendoza 

Alma  Rosa  Curiel  Montiel 

Yolanda  Perez  Munoa 

C.  P.  DelFmo  Gonzalez  Munoz 

Fernando  Aurelio  Avila  Nava 

Reyna  Ramirez  Nievei 

Manuel  Pereyra  Novelo 

Gabriel  Osequera  Olvera 

Carlos  Fco.  Ostos  O. 

Guillermo  Teutli  Otero 

Hugo  Huml>erto  Viliarreal  Pena 
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JoseCannelo  Gutierrez  Ramos 
Octavio  Ascencio  Reyrtoso 
Carlos  E.  Martinez  Rivera 
Florib«rto  Patino  Rivera 
Miguel  A.  Rivera  V. 
Hedilberto  Cobos  Rodriguez 
Ruben  Morales  Ruiz 
Amuffff  Pulgarin  Soto 
Adan  Ravelero  Vazquez 
C  Miguel  Asgel  Rueda  Young 

|FR  Ooc.  82-28464  FHed  10-14-82: 8:45  ami 
BIUJNG  CODC  3S10-ZS-W 

COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procuramant  List  1982;  Additions  and 
DeMions 

AOENCv:  Committee  for  Pun:hase  from 

the  Btind  and  Other  Severefy 

Handicapped. 

ACTION:  AddTtions  to  and  Deletions  from 

Procurement  List 

SUMMANV:  This  action  adds  to  and 
deletes  from  Procurement  List  1982 
services  to  be  provided  by  and 
commodities  to  be  produced  by 
workshops  for  the  blind  and  other 
severefy  handicapped. 
EFFECTIVE  DATE:  October  15, 1982. 
ADDflESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  Crystal  Square  5,  Suite 
1107, 1756  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202. 
FOR  FURTHER  INFORMATKM  CONTACT: 
C.  W.  Fletcher  (703)  557-1145. 
SUPPLEMENTARY  INFORITATION:  On  July 
23, 1982  and  August  20, 1982,  the 
Committee  for  Purchase  From  the  Blind 
and  Other  Severely  Handicapped 
published  notices  (47  FR  31915  and  47 
FR  36468]  of  proposed  additions  to  and 
deletions  from  Ptocurement  List  1982, 
November  12, 1981  (46  FR  55740). 

Additions 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  services  listed 
below  are  suitable  for  procurement  by 
the  Federal  Government  under  41  U.S.C. 
46-48C,  85  Stat.  77. 

Accordingly,  the  following  services 
are  hereby  added  to  Procurement  List 
1982: 

SIC  7331 

Mailing  Service,  Department  of 
Treasury,  Bureau  of  Public  Debt,  14th 
and  C  Streets,  S.W.,  Washington.  DC. 

SIC  7349 

Janitorial/Custodial  (Grass  Cutting), 
U.S.  Army  Reserve  Centers. 
Williamsburg,  Virginia,  Maracella 
Road,  Hampton,  Virginina,  Butler 
Farm  Road,  Hampton,  Virginia 


Janitorial  Service.  FAA  NAVAIDS 
Communication,  Building  1300. 
Spokane  International  Airport, 
Spokane,  Washington 

SIC  7699 

Pallet  Repair,  Naval  Supply  Center 
Cheatham  Annex,  Williamsburg, 
Virginia 

Deletions 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  commodities  listed 
below  are  no  longer  suitable  for 
procurement  by  the  Federal  Government 
under  41  U.S.C.  46-48c.  85  Stat.  77. 

Accordingly,  the  following 
commodities  are  hereby  deleted  from 
Procurement  List  1982: 

CLASS  8410 

Havelock.  8410-00-782-2782.  8410-01- 

013-9109 
C  W.  Fletcfaer. 

Executive  Director. 

(FR  Doc  82-28393  Filed  10-14-82;  8:45  am| 
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Procurement  List  1962;  Proposed 
Additions 

agency:  Committee  for  Purchase  From 
the  Blind  and  Other  Severely 
Handicapped. 

action:  Proposed  Addition»to 
Procurement  List. 

summary:  The  Committee  has  received 
proposals  to  add  to  Procurement  List 
1982  commodities  to  be  produced  by  and 
services  to  be  provided  by  workshops 
for  the  blind  and  other  severely 
handicapped. 

COMMENTS  MUST  BE  RECEIVED  ON  OR 
BEFORE:  November  17. 1982. 
ADDRESS:  Committee  for  Purchase  From 
the  Blind  and  Other  Severely 
Handicapped,  Crystal  Square  5.  Suite 
1107, 175  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202. 

FOR  FURTHER  INFORMATION  CONTACT: 

C.  W.  Fletcher  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41  U.S.C. 
47(a)(2],  85  Stat  77.  Its  purpose  is  to 
provide  interested  persons  an 
opportunity  to  submit  comments  on  the 
possible  impact  of  the  proposed  action. 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  will  be  required  to 
procure  the  commodities  and  services 
listed  below  from  workshops  for  the 
blind  or  other  sevtrely  handicapped. 

It  is  proposed  to  add  th^  following 
commodities  and  services  to 


Procurement  List  1982.  November  12, 
1981  (46  FR  5S740): 

Class  6645 

Clock.  Wall.  6645-00-530-3342  (GSA 
Region  S  only) 

Class  7520 

Perforator,  Paper,  Desk;  7520-00-139- 
3942,  7520-00-163-2563 

Class  8415 

Apron,  Food  HandHng,  8415-00-899- 

3026 
Apron,  Laboratory,  8415-00-634-5923 

Class  9920 

Cleaner,  Tobacco  Pipe,  9920-00-292- 
9946 

SIC  0782 

Grounds  Maintenance,  USAR  Facility — 
Portland  (South).  Sears  Hall,  2731  SW 
Multnomah  Boulevard,  Portland, 
Oregon 

USAR  Facility— Portland  (West),  Sharff 
Hall,  8801  N.  Chautauqua  Boulevard, 
Portland,  Oregon 

SIC  7349 

Janitorial/Minor  Mechanical  Services, 
Federal  Building.  3rd  Avenue  and  1st 
Avenue.  Cullman.  Alabama 

Janitotial/Related  Services.  Federal 
Building  and  U.S.  Courthouse.  46  East 
Ohio  Street.  Indianapolis.  Indiana 

Janitorial  Services.  U.S.  Courthouse, 
Broadway  and  Main  Streets,  Portland, 
Oregon 

Janitorial/Custodial  Services,  U.S. 
Courthouse,  511  E.  San  Antonio  Street, 
U.S.  Border  Station,  Paso  Del  Norte,  El 
Paso,  Texas 

SIC  7349 

Janitorial  Service,  Federal  Building  and 
U.S.  Courthouse,  Milwaukee, 
Wisconsin 

C.  W.  Fletcher, 

Executive  Director 

|FR  Doc.  82-28394  Filed  10-14-82;  8;4S  ajn| 
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DEPARTMENT  OF  DEFENSE 

Depwtroent  of  the  Atr  Force 

USAF  Scientific  Advisory  Board; 
Meeting 

October  12. 1982. 

The  USAF  Scientific  Advisory  Board 
Ad  Hoc  Committee  on  EF-lllA 
Capability  Upgrade  will  meet  at  the 
Pentagon.  Washington.  DC  on 
November  5, 1982.  The  purpose  of  the  " 
meeting  will  be  to  review  status  of  ASD 
studies  on  EP-lllA  Capability  Upgrade. 
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The  meeting  will  convene  at  8:30  a.m. 
and  adjourn  at  5:00  p.m. 

The  meeting  concerns  matters  listed 
in  Section  552b(c)  of  Title  5,  United 
States  Code,  specifically  subparagraph 
(1)  thereof,  and  accordingly,  will  be 
closed  to  the  public. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(202)  697-8845. 
Winnibel  F.  Holmes, 
A  t'r  Force  Federal  Register  Liaison  Officer. 

|FR  Doc  82-28386  Filed  10-14-82:  8:45  am] 
BIUJNO  CODE  3910-01-M 


Department  of  the  Navy 

Public  Information  Collection 
Requirement  Submitted  to  0MB  for 
Review 

The  Department  of  the  Navy  has 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  Each  entry  contains  the 
following  information:  (1)  Type  of 
Submission;  (2)  Title  oj  Information 
Collection  and  Form  Number  if 
applicable;  (3)  Abstract  statement  of  the 
need  for  and  the  uses  to  be  made  of  the 
information  collected;  (4)  Type  of 
Respondent;  (5)  An  estimate  of  the 
nimiber  of  responses;  (6)  An  estimate  of 
the  total  number  of  hours  needed  to 
provide  the  information;  (7)  To  whom 
comments  regarding  the  information 
collection  are  forwarded;  (8)  The  point 
of  contact  from  whom  a  copy  of  the 
information  proposal  may  be  obtained. 

Extension 

•  Personal  Information  Questionnaire 

Provides  the  Marine  Corps  relevant 
information  regarding  an  applicant's 
background  in  terms  of  education, 
intelligence,  experience  and  personal 
characteristics  and  is  used  as  a  method 
of  determining  the  overall  eligibility  of 
applicants  for  all  Reserve  officer 
candidate  programs. 

Individuals  or  households  and 
businesses  or  other  institutions:  ^,000 
responses,  6,250  hours. 

Forward  comments  to  Edward 
Springer,  OMB  Desk  Officer,  Room  3235, 
NEOB,  Washington,  D.C.  20503,  and 
John  V.  Wenderoth.  DOD  Clearance 
Officer,  OASD  (C),  IRMS,  IRAD,  Room 
1A658,  Pentagon,  Washington,  D.C. 
20301,  telephone  (202)  697-1195. 

A  copy  of  the  information  collection 
proposal  may  be  obtained  from  Mr.  W. 
L  Conefrey,  Headquarters,  U.S.  Marine 
Corps  Personnel  Procurement  Division, 


Officer  Procurement  Section, 
Washington.  D.C.  20380. 
October  12, 1982. 
M.  S.  Healy. 

,  OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 

(Fit  Doc.  82-28377  Filed  10-14-82: 8:45  am) 
MLUNG  CODE  3S10-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER82-e55-000] 

American  Electric  Power  Service 
Corp.;  Filing 

October  8, 1982. 

Take  notice  that  American  Electric 
Power  Service  Corporation  (AEP)  on 
September  30. 1982,  tendered  for  filing 
on  behalf  of  its  affiliates  Ohio  Power 
Company  (OPCO)  and  Indiana  & 
Michigan  Electric  Company  (I&ME) 
(sometimes  collectively  called 
"American  Central  Parties") 
Modification  No.  10  dated  January  1, 
1982  to  the  Interconnection  Agreement 
dated  December  12, 1949  among  the 
Cincinnati  Gas  &  Electric  Company 
(Cincinnati),  I&ME,  and  OPCO,  OP-CO's 
Rate  Schedule  FERC  No.  16,  I&ME's 
Rate  Schedule  FERC  No.  21,  and 
CincinnaU's  Rate  Schedule  FERC  No.  13. 

AEP  states  that  Section  1  of  this 
Agreement  modernizes  the  Billing  and 
Payment  Article  of  the  Interconnection 
Agreement.  Sections  2  and  4  of  this 
Agreement  provide  for  an  increase  in 
the  demand  rate  for  Short  Term  Power 
and  Limited  Term  Power  to  $1.25  per 
kilowatt  per  week  and  $6.50  per  kilowatt 
per  month  respectively  when  American 
Central  Parties  are  the  supplying  party 
and  to  $1.05  per  kilowatt  per  week  and 
$5.50  per  kilowatt  per  month 
respectively  when  Cincinnati  is  the 
supply  party.  The  Short  Term  Power 
Service  Schedule  has  also  been  revised 
to  include  provisions  to  allow  for  the 
sale  of  Short  Term  Power  on  a  daily 
basis.  Section  3  of  this  Agreement 
updates  the  Interchange  Power  Service 
Schedule.  The  changes  made  by  OPCO 
and  I&ME  in  all  of  the  service  schedules 
in  this  Agreement  are  to  comply  with  the 
Commission's  Order  84  and  to 
modernize  the  language  of  these  Service 
Schedules  with  Service  Schedules 
previously  filed  by  AEP  and  accepted 
for  filing  by  the  Commission. 
Cincinnati's  Short  Term  Power  and 
Limited  Term  Power  demand  rates  in 
this  Modification  are  similar  to  demand 
rates  previously  filed  by  Cincinnati  and 
accepted  for  filing  by  the  Commission. 


This  Agreement  is  proposed  to  become 
effective  October  1, 1982. 

AEP  requests  an  effective  date  of 
October  1, 1982,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Copies  of  this  filing  were  served  upon 
the  Cincinnati  Gas  &  Electric  Company, 
the  Public  Utilities  Commission  of  Ohio. 
the  Michigan  Public  Service 
Commission,  and  the  Public  Service 
Commission  of  Indiana. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  the  Rules 
211  and  214  of  the  Commission's  rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  AH  such  motions  or  protests 
should  be  filed  on  or  before  October  26, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  82-28453  Filed  10-14-82: 8'45  am) 
BILLING  CODE  S717-41-M 


[Docket  No.  ER82-857-000] 

American  Electric  Power  Service 
Corp.;  Filing 

October  8, 1982. 

Take  notice  that  on  September  30. 
1982,  American  Electric  Power  Service 
(AEP)  tendered  for  filing  on  behalf  of  its 
affiliate  Columbus  &  Southern  Ohio 
Electric  Company  (C&SOE)  Modification 
No.  4  dated  January  1, 1982  to  the 
Interconnection  Agreement  dated  April 
1, 1977  between  the  Cincinnati  Gas  & 
Electric  Company  (CG&E  and  C&SOE, 
C&SOE's  Rate  Schedule  FERC  No.  26, 
and  CG&Es  Rate  Schedule  FERC  No. 
38). 

Section  1  of  this  Agreement  adds  a 
Fuel  Conservation  Energy  Service 
Schedule  and  a  Limited  Term  Power 
Service  Schedule  to  the  Interconnection 
Agreement,  and  Section  2  modernizes 
the  Billing  and  Payment  Article  of  the 
Interconnection  Agreement.  Sections  3 
and  4  of  this  Agreement  update  the 
Emergency  Service  and  Interchange 
Power  Service  Schedules.  Section  5 
provides  for  an  increase  in  the  demand 
rate  for  Short  Term  Power  to  $1.25  per 
kilowatt  per  week  when  C&SOE  is  the 
supplying  party,  and  to  $1.05  per 
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kilowatt  per  week  when  CG&E  is  the 
supplying  party.  The  Short  Term  Power 
Service  Schedule  has  also  been  revised 
to  include  provisions  for  the  sale  of 
Short  Term  Power  on  a  daily  basis.  The 
changes  made  in  all  of  the  service 
schedules  in  this  Agreement  are  to 
comply  with  the  Commission's  Order  84 
and  to  modernize  the  language  of  these 
Service  Schedules  with  Service 
Schedules  previously  filed  by  AEP  and 
accepted  for  filing  by  the  Commission. 
Cincinnati's  Short  Term  Power,  Limited 
Tem  Power,  and  Fuel  Conservation 
Energy  rates  are  similar  to  rates 
Cincinnati  has  on  file  and  have  been 
accepted  for  filing  by  the  Commission. 
This  Agreement  is  proposed  to  become 
effective  October  1. 1982. 

AEP  requests  an  effective  date  of 
October  1, 1982,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Copies  of  this  filing  were  served  upon 
the  Cincinnati  Gas  &  Electric  Company 
aod  the  PubUc  Utihties  Commission  of 
Ohio. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE..  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  October  26, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
approp>riate  action  to  be  ta^en.  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the-Commission  and  are  available 
for  public  inspection. 
Kanneth  F.  Pinmb, 
Secretary. 

|FB  Ooc  12-2MM  FiM  10-t«-l2: 8:45  ani| 


[Docket  No.  ER82-e45-p00] 

ConiMcticut  Light  and  Power  Co.; 
Filing 

October  B.  1982. 

Take  notice  that  on  September  27, 
1982,  Connecticut  Light  and  Power 
Company  (CL&P)  tendered  for  filing  as 
an  initial  rate  schedule  an  agreement 
(the  Excliange  A^eement)  between 
CL&P,  the  Hartford  Electric  Light 
Company  (HELCO).  Western 
Massachusetts  Electric  Company 
(WkffiCO).  and  togedMr  with  HELCO 
and  CLAP,  the  NU  Cbmpanies)  and 
Boston  Edison  Company  (Boston).  The 


Exchange  Agreement  dated  as  of 
December  7, 1981,  provides  for  an 
exchange  of  excess  capacity  and 
associated  energy  from  the  NU 
Companies'  system  (system  power)  for 
an  equal  amount  of  capacity  from 
certain  generating  units  on  Boston's 
system  (the  Exchange  Units).  CL&P 
states  that  the  timing  of  the  exchanges 
cannot  be  accurately  estimated  but  that 
the  NU  Companies  and  Boston  would 
enter  into  an  exchange  only  when  it  was 
economic  for  both  to  dp  so. 

CL&P  states  that  Boston  will  pay  an 
hourly  capacity  charge  to  the  NU 
Companies  for  each  hour  of  each 
exchange  in  an  amount  equal  to  the 
capacity  exchange  amount  (expressed  in 
kilowatts)  for  such  exchange,  times  an 
amount  not  to  exceed  $0,007  per 
kilowatt.  Boston  will  pay  a  fuel  charge 
to  the  NU  Companies  for  each  exchange 
in  an  amount  equal  to  the  kilowatthours 
provided  by  the  NU  Companies  during 
such  exchange  times  a  fuel  charge  rate. 
The  fuel  charge  rate  is  based  on  the  heat 
rate  and  the  New  England  Power 
Exchange's  replacement  fuel  price  of  the 
generating  unit(s)  which  the  NU 
Companies  determine  to  be  available  to 
provide  sj^tem  power  at  the  time  of  an 
exchange.  The  NU  Companies  will  pay 
Boston  a  fuel  charge  for  each  exchange 
in  an  amount  equal  to  the  kilowatthours 
provided  by  Boston  during  such 
exchange,  times  a  fuel  charge  rate.  The 
fuel  charge  rate  associated  with 
Boston's  jet  turbine  generating  units  is 
based  on  the  heat  rate  and  the  New 
England  Power  Pool  Exchange's 
replacement  fuel  price  for  each  such 
unit.  The  fuel  charge  rate  associated 
with  Boston's  intermediate  fossil 
generating  units  is  based  on  the  average 
monthly  fuel  cost  of  each  such  unit.  The 
NU  Companies  will  pay  a  variable 
maintenance  charge  to  Boston  for  any 
portion  of  any  exchange  made  from  any 
gas  turbine  type  generating  units  equal 
to  the  product  of  the  applicable  variable 
maintenance  rate  (expressed  in  $/hour 
of  operation)  and  the  NU  Companies 
will  also  pay  an  additional  labor  charge 
associated  with  certain  of  Boston's  jet 
turbine  generating  units  equal  to  the 
product  of  the  applicable  additional 
labor  charge  rate  (expressed  in  $/hour 
of  operation)  and  the  NU  Companies' 
fractional  entitlement  in  each  such  unit. 

CL&P  requests  an  effective  date  of 
December  7, 1981,  and  therefore 
requests  waiver  of  the  Commission's 
notice  requirements. 

Copies  of  this  filing  have  been  served 
upon  HELCO.  WNfECO  and  Boston. 

Any  person  desiring  to  be  heard  or  to 
protest  said  fihng  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 


North  Capitol  Street  NE..  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
386.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  October  20, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kanneth  F.  Plumb, 
Secretary.  ^ 

(FR  Doc  82-28455  Piled  10-14-82:  8:45  am) 
BILUNG  CODE  •717-«1-4I 


[Docket  No.  ER82-844-000] 

Connecticut  Light  and  i>ower  Co.; 
FHing 

October  8, 1982. 

Take  notice  that  on  September  27, 
1982,  Connecticut  Light  and  Power 
Company  (CL&P)  tendered  for  filing  a 
proposed  rate  schedule  with  respect  to 
Transmission  Agreement  dated  April  1, 
1982  between  CL&P,  the  Hartford 
Electric  Light  Company  (HELCO)  and 
Western  Massachusetts  Electric 
Company  (WMECO)  and  (2)  Qty  of 
Holyoke,  Massachusetts  Gas  and 
Electric  Department  (HG&E). 

CL&P  states  that  the  Transmission 
Agreement  provides  for  transmission 
services  to  HG&E  for  the  wheeling  of 
9,530  kilowatts  of  MMWEC's 
entitlement  obtained  from  Ontario 
Hydro  during  the  period  from  April  1, 
1982  to  April  23. 1982. 

CL&P  further  states  that  the 
transmission  charge  rate  is  a  weekly 
rate  equal  to  one-fifty  second  of  the 
estimated  annual  average  cost  of 
transmission  service  on  the  Northeast 
Utilities  system  determined  in 
accordance  with  Schedule  A  and 
Exhibits  I,  II  and  III  thereto  of  the 
Transmission  Agreement.  The  weekly 
transmission  charge  is  determined  by 
the  product  of  (i)  the  transmission 
charge  rate  ($/kW-week),  and  (ii)  the 
number  of  kilowatts  HG&E  is  entitled  to 
receive  during  such  week.  The  weekly 
transmission  charge  is  reduced  by  up  to 
50%  to  give  due  recognition  for 
payments  made  by  HG&E  to  other 
systems  also  providing  transmission 
service. 

CL&P  requests  an  eff^ective  date  of 
April  1, 1982,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requiremmts. 
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Copies  of  this  filing  have  been  mailed 
to  HELCO,  WMECO,  and  HG&E. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  Gle  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
O.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  October  21, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  pubUc  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc.  82-2845ff  Filed  10-14-82: S:4S  ami 

BtLUNQ  cooe  vm-m-m 


I  Doeket  Ma  CP82-53 1  -000] 

Consolidated  Gas  Supply  Corp.; 
Application 

October  8, 1982. 

Take  notice  that  on  September  16. 
1982,  Consolidated  Gas  Supply 
Corporation  (Applicant),  445  West  Main 
Street,  Clarksburg,  West  Virginia  26301, 
filed  in  Docket  No.  CP82-531-00G  an 
application  pursuant  to  Section  7(c]  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  sale  for  resale  of  natural 
gas  to  Elizabethtown  Gas  Company 
(Elizabethtown)  and  the  implementation 
of  a  related  storage  service  for 
Elizabethtown,  all  as  more  fully  set  foth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Pursuant  to  a  gas  sales  agreement 
dated  August  27, 19B2,  Applicant 
proposes  to  sell  2,000,000  dt  equivalent 
of  natural  gas  to  Elizabethtown  for 
injection  into  storage  on  October  31  of 
each  year  during  the  term  of  the 
agreement.  Applicant  would  charge 
Elizabethtown  the  rate  specified  in 
Applicant's  Rate  Schedule  E  contained 
in  its  FERC  Gas  Tariff,  Volume  No.  1. 
Applicant  states  that  rate  is  cuirently 
433.67  cents  per  dt.  Delivery  of  the  gas 
would  be  accomplished  by  transfernng 
title  to  such  gas  while  it  is  in  place 
within  Applicant's  storage  facilities. 

Applicant  also  proposes  to  sell 
Elizabethtown  additional  natural ^es,  in 
varying  daily  quanttties  during  the 
winter  withdrawal  season,  up  to  a  total 
of  750,000  dt  equivalent  per  withdrawal 


season.  Applicant  proposes  to  change 
Elizabethtown  for  the  additicoal  gas 
under  the  rate  sjpecified  in  Aj^Hcant's 
Rate  Schedule  GSS,  of  its  FERC  Gas 
Tariff.  Volume  No.  1.  and  applicable  to 
"Excess  Deliveries — Not  fi"om  Buyers 
Balance".  The  additional  gas  would  be 
delivered  for  Elizabethtown's  account  to 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco),  an  existing 
pipeHne  supplier  of  Elizabethtown,  at  a 
mutually  agreeable  point  of 
interconnection  between  Applicant's 
and  Transco's  facilities.  In  order  to 
provide  additional  operating  flexibility 
in  the  event  that  Elizabethtown  desires 
to  husband  such  gas  in  storage. 
Applicant  indicates  that  deliveries  could 
be  effected  by  transferring  title  to  such 
gas  while  it  is  in  place  within 
Applicant's  storage  facilities.  Applicant 
submits  that  it  would  sell  the  additional 
gas  only  to  the  extent  that  it  is  able  to 
make  such  gas  available  without 
jeopardizing  its  ability  to  meet  its 
regular  firm  market  requirements. 

Pursuant  to  a  gas  storage  agreement 
between  Applicant  and  Elizabethtown 
also  dated  August  27, 1982,  Applicant 
proposes  to  receive  and  store  up  to 
2,000,000  dt  equivalent  of  natural  gas  for 
Elizabethtown.  Applicant  would 
withdraw  from  storage  and  deliver  for 
Elizabethtown's  account,  a  storage 
demand  quantity  of  up  to  25,000  dt 
equivalent  of  natural  gas  per  day. 
Applicant  states  that  it  would  not  be 
required  to  withdraw  from  storage  and 
deliver  more  than  750.000  dt  equivalent 
of  natural  gas  during  the  consective 
winter  months  of  November  throu^ 
March.  Applicant  also  indicates  that  it 
would  withdraw  and  deliver,  and 
Elizabethtown  would  be  required  to 
receive,  not  less  than  1.250.000  dt 
equivalent  of  natural  gas  during  the 
summer  months  of  April  through 
October.  For  such  service,  Applicant 
proposes  to  charge  Elizabethtown  the 
rate  set  forth  in  Rate  Schedule  GSS,  of 
Applicant's  FERC  Gas  Tariff,  Volume 
No.l. 

Applicant  submits  that  no  new 
facilities  would  need  to  be  constructed 
to  implement  the  proposed  services. 
Applicant  further  submits  that  the  gas 
supplies  proposed  herein  to  be  sold 
would  assist  Elizabethtown  in  meeting 
the  daily  requirements  of  its  present 
customers  and  that  the  quantities  are 
estimated  to  be  surplus  to  the  needs  of 
Applicant's  present  customers.  In 
addition.  Applicant  submits  that  the 
proposed  sale  of  gas  would  help 
Applicant  maintain  an  appropriate  level 
of  short-term  demand  sufficient  to 
promote  natural  gas  expioration 
development  activities  required  to 
develop  adequate  long-term  supplies. 


Any  person  desiring  to  be  heard  or  to 
make  any  protrat  with  reference  to  said 
application  should  on  or  before  October 
20, 1982,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.,  20426.  a  motion  to  intervene  or  a 
protest  in  accordanoe  with  the 
requirements  of  tlie  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (16  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  dierein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  fiirther  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on -this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  beheves 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
KeoBeth  F.  Pluml), 
Secretary. 

FK  Ooc  a2-2B«57  RIed  lO-M-K:  ft4SM«| 
BILUMG  COOC  «rt7-0V4i 


[Doctcet  No.  CP82-542-O00] 

Michigan  Wisconsin  Pipe  Une  C04 
Application 

October  a  1982. 

Take  notice  that  on  September  21, 
1982,  Michigan  Wisconsin  Pipe  Line 
Company  (AppLcant),  One  Woodward 
Avenue,  Detroit,  Michigan  48226.  filed  in 
Docket  No.  CP82-542-000  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  sale  of  gas  pursuant  to  a  new  Rate 
Schedule  DF-1  of  Applicant's  FERC  Gas 
Tariff,  Original  Volume  No.  1,  and  to  be 
effective  November  1, 1982,  through 
October  31, 1984,  ail  as  more  fully  set 
forth  in  the  application  which  is  on  file 
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with  the  Commission  and  open  to  public 
inspection. 

Applicant  states  that  the  new  rate 
schedule  would  be  available  to  existing 
utility  customers  which  purchase  gas 
under  its  Rate  Schedules  CD-I,  LVS-1 
or  SGS-1,  for  resale  to  specified 
industrial  customers  if  that  customer  (1) 
is  located  within^the  utility's  existing 
service  area;  (2)  has  a  minimum  annual 
gas  requirement  of  100,000  dt  equivalent 
of  gas:  (3)  utilizes  natural  gas  for 
feedstock  or  process  purposes  or  has 
existing  capabihty  to  use  No.  5  or  No.  6. 
fuel  oil  or  liquefied  petroleum  gas;  and 
(4)  is  able  to  demonstrate  that  it  would 
be  unable  to  purchase,  or  continue  to 
purchase,  or  must  substantially  reduce 
its  purchases  of  natural  gas  from  the 
utility  unless  the  natural  gas  is 
purchased  by  the  utility  under  the 
proposed  Rate  Schedule  DF-1.  It  is 
indicated  that  sales  would  be  made 
within  the  limits  of  the  annual  emd  daily 
contract  quantities  already  approved  by 
the  Commission  pursuant  to  Rate 
Schedules  CD-I,  LVS-1,  and  SGS-1  of 
Applicant's  FERC  Gas  tariff.  The  new 
rate  schedule  would  be  effective  from 
November  1. 1982  through  October  31, 
1984. 

Applicant  asserts  that  it  would  offer 
gas  for  sale  pursuant  to  Rate  Schedule 
DF-1  at  rates  higher  than  its  average 
cost  of  gas.  It  is  indicated  that  for  gas 
users  not  subject  to  the  Natural  Gas 
Policy  Act  of  1978  (NGPA)  incremental 
pricing  provisions,  the  price  under  the 
proposed  Rate  Schedule  DF-1  would  be 
no  lower  than  the  then  effective  NGPA 
Section  102  price  and  no  higher  than 
AppHcant's  then  effective  Rate  Schedule 
LVS-1  price.  It  is  further  indicated  that 
the  actual  price  within  those  limits,  but 
no  less  than  Applicant's  average  cost  of 
gas,  would  be  the  level  that  the  gas  user 
can  demonstrate  would  be  required  for 
it  to  purchase  the  gas  or  to  avoid 
reductions  in  the  purchase  of  gas  and 
that  for  gas  users  subject  to  the  NGPA 
incremental  pricing  provisions,  the  price 
would  be  90  percent  of  the  applicable 
incremental  ceiling  price. 

Applicant  proposes  to  credit  to  its 
Account  No.  191  of  the  Commission's 
Uniform  System  of  Accounts  Prescribed 
for  Natural  Gas  Companies  all  revenues 
received  from  gas  sold  under  this  rate 
schedule  in  excess  of  related  purchased 
gas  costs.  Service  under  this  rate 
schedule  would  be  subject  to 
interruption  prior  to  service  under 
Applicant's  other  existing  rate 
schedules,  it  is  asserted. 

Applicant  proposes  the  use  of  the 
proposed  Rate  Schedule  DF-1  by 
November  1. 1982,  the  date  that  a 
general  rate  increase,  in  Docket  No. 
RP82-60,  and  a  semi-annual  purchase 


gas  adjustment  increase,  must  go  into 
effect.  It  is  claimed  that  at  that  time  gas 
users  elect  between  gas  and  alternative 
fuels.  Applicant  states  that  it  may  lose 
substantial  load  if  lower  prices,  in  the 
form  of  Rate  Schedule  DF-1,  cannot  be 
offered  by  November  1. 1982. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
18, 1982,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211]  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  tlie  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  gi\^n. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  S2-2M58  Filed  10-14-B2;  6:45  am] 
BILUNO  CODE  S717-01-M 


(Docket  Nos.  CP76-492-028,  etaH 

Penn-York  Energy  Corp.,  et  aL;  Filing 
of  Pipeline  Refund  Reports  and 
Refund  Plans 

October  8, 1982.  • 

Take  notice  that  the  pipelines  listed  in 
the  Appendix  hereto  have  submitted  to 
the  Commission  for  filing  proposed 
refund  reports  or  refund  plans.  The  date 


of  filing,  docket  number,  and  tjrpe  of 
filing  are  also  shown  on  the  Appendix. 

Any  person  wishing  to  do  so  may 
submit  comments  in  writing  concerning 
the  subject  refund  reports  and  plans.  All 
such  comments  should  be  filed  with  or 
mailed  to  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE..  Washington,  D.C.  20426.  on  or 
before  October  22, 1982.  Copies  of  the 
respective  filings  are  on  file  with  the 
Commission  and  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

Appendix 


Ring 
date 

Company 

Docket  No. 

TypeHing 

9/16/82 

Penn-York  Energy 

CP76-492- 

Report. 

Corp 

028 

9/24/82.. 

Mississippi  River 

HP81-129- 

LFUT 

Transmission 

007. 

Report 

Corp 

9/24/82.. 

National  Fuel  Gas 

RP80-135- 

Report 

Supply  Corp. 

023. 

9/29/82.. 

Midwestern  Gas 

CP6e-110- 

Do 

Transmission  Co 

029 

9/29/82.. 

Southern  Natural 

CP78-266- 

Do. 

Gas  Co 

002. 

9/30/82.. 

Consolidated  Gas 

RP80-61-014  ., 

SRC 

Supply  Corp. 

Report. 

9/30/82 .. 

Natural  Gas  Pipe 

RP71-125- 

Report 

Line  Co.  ol 

012 

America. 

|FR  Doc.  82-28459  Filed  10-14-82:  8:45  am] 
BIUING  CODE  6717-01-M 


[Docket  No.  ER82-852-000] 

Southwestern  Public  Service  Co.; 
Filing 

October  8. 1982. 

Take  notice  that  Southwestern  Public 
Service  Company  (Southwestern),  on 
September  30, 1982.  tendered  for  filing 
proposed  changes  in  its  FERC  Electric 
Service  Tariffs  to  all  partial 
requirements  customers  as  follows: 

Name  of  Customer  and  Rate  Schedule  FPC 
No. 

City  of  Brownfield,  Texas 

81,  Supplement  No.  2  to  Supplement  No.  1 ' 
(NML)  New  Mexico  Electric  Service 

Company 

82,  Supplement  No.  6  ' 

[NML]  Lea  County  Electric  Cooperative,  Inc. 

82.  Supplement  No.  6  ' 
City  of  Floydada,  Texas 

83,  Supplement  No.  1  * 
Lubbock  Power  and  Light  Company 

85,  Supplement  No.  1 
City  of  Tulia,  Texas 
Rate  Schedule  No.  not  assigned  as  this 
date' 


'  As  proposed  to  be  amended  in  Docket  No.  ER80- 
573.  subject  to  refund. 
'Initial  service  scheduled  for  January,  1983. 
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Southwestern  proposes  a  two  step 
increase,  which  recognizes  certain 
unresolved  issues  arising  in  Docket  No. 
ER80-573.  The  proposed  changes  would 
result  in  an  increase  of  $643,682  under 
the  Phase  I  rate  and  an  additional 
$2,869,811  under  the  Phase  11  rate  for 
Period  II  year  ended  August  31, 1983, 
resulting  in  a  3.1  percent  increase  and  a 
16.9  percent  increase,  respectively, 
above  the  existing  rate. 

The  proposed  effective  date  for  the 
Phase  I  rate  is  60  days  after  filing  date. 
The  Phase  II  rate  is  requested  to  be 
made  effective  61  days  from  the  filing 
date.  Southwestern  requests  that  the 
Phase  I  rate  be  allowed,  subject  to 
refund,  without  suspension  or  that  it  be 
suspended  for  no  longer  than  one  day. 
Southwestern  would  not  oppose  a 
maximum  five-month  suspension  of  the 
Phase  II  rate.  If  the  Conmiission  orders  a 
five-month  suspension  of  the  Phase  I 
rate  beyond  its  proposed  effective  date. 
Southwestern  requests  that  the  Phase  I 
rate  be  deemed  withdrawn  and  the 
Phase  II  rate  only  be  considered  in  this 
filing. 

Southwestern  states  that  the  reasons 
for  the  proposed  increase  are  that 
Southwestern  has  incurred  increased 
capital  costs  resulting  from  building  coal 
fired  plants  to  provide  its  customers 
lower  electricity  costs  and  that  it  has 
experienced  increases  in  labor,  material 
and  operating  costs  since  the  effective 
date  of  the  existing  rates.  The  increased 
costs  have  resulted  in  a  rate  of  return  of 
7.62  percent  on  the  investment  required 
to  serve  the  partial  requirements 
customers  as  compared  to  a  13.065 
percent  cost  of  capital. 

Copies  of  the  filing  were  served  on  the 
affected  customers,  the  Public  Utility 
Commission  of  Texas  and  the  Public 
Service  Commission  of  New  Mexico. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  Such  motions  or  protests 
should  be  filed  on  or  before  October  26, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriated  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  82-28460  Filed  10-14-82;  8:45  am| 
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Office  of  Hearings  and  Appeals 

Issuance  of  Decisions  and  Orders; 
Week  of  August  2  ttirough  August  6, 
1982 

During  the  week  of  August  2  through 
August  6, 1982,  the  decisions  and  orders 
summarized  below  were  issued  with 
respect  to  appeals  and  applications  for 
exception  or  other  relief  filed  with  the 
Office  of  Hearings  and  Appeals  of  the 
Department  of  Energy.  The  following 
summary  also  contains  a  list  of 
submissions  that  were  dismissed  by  the 
Office  of  Hearings  and  Appeals. 

Appeals 

Duncan.  Allen  and  Mitchell.  B/6/82.  HFA- 
0073 

Duncan,  Allen  and  Mitchell,  filed  an 
Appeal  from  a  denial  by  the  DOE  Executive 
Secretary  of  a  Request  for  Information  which 
the  Arm  had  submitted  under  the  Freedom  of 
Information  Act.  The  denial  was  based  on  the 
fact  that  the  Executive  Secretary  found  no 
documents  reponsive  to  the  Duncan  request. 
In  its  appeal,  the  firm  contended  that  the 
Executive  Secretary  failed  to  conduct  an 
adequate  search  for  reponsive  documents.  In 
considering  the  Duncan  Appeal,  the  DOE 
found  that  the  Executive  Secretary  conducted 
a  thorough  and  conscientious  search  for 
documents,  and  found  no  documents 
responsive  to  the  request.  ThftDuncan.  Allen 
and  Mitchell  Appeal  was  accordingly  denied. 

EnverMasud.  8/4/82,  HFA-0068 

Enver  Masud  filed  an  Appeal  from  a  denial 
by  the  Director  of  the  Office  of  Personnel  of  a 
Request  for  Information  which  the  firm 
submitted  under  the  Freedom  of  Information 
Act  The  denial  was  based  on  the 
determination  that  no  documents  existed 
which  were  responsive  to  the  Masud  request 
Masud  appealed  the  determination  on  the 
grounds  that  he  believed  certain  responsive 
documents  existed  which  were  not  identified 
by  the  Director.  The  DOE  therefore  requested 
that  the  Director  search  specifically  for  the 
documents  referred  to  by  Masud.  The 
Director  again  failed  to  locate  any  documents 
responsive  to  the  Masud  request.  The  DOE 
found  that  the  Office  of  Personnel  conducted 
a  thorough  and  conscientious  search  for 
responsive  documents.  Accordingly,  the  DOE 
denied  Masud's  Appeal. 

EnverMasud.  8/4/82.  HFA-0069 

Enver  Masud  filed  an  Appeal  from  a  partial 
denial  by  the  Director  of  the  Office  of 
Personnel  of  a  Request  for  Information  which 
Masud  had  submitted  under  the  Freedom  of 
Information  Act  In  considering  the  Appeal, 
the  DOE  found  that  certain  information 
inadvertently  deleted  from  documents 
previously  released  to  Masud  should  be 


released  to  him.  and  that  certain  other 
information,  of  which  the  release  had  l>een 
delayed,  should  also  be  released.  With 
respect  to  Masud's  claim'  that  the  Office  of 
Personnel  failed  to  perform  an  adequate 
search  for  responsive  material,  the  DOB 
found  that  the  Office  conducted  a  thorough 
and  conscientious  search  for  responsive 
documents.  Accordingly,  Masud's  Appeal 
was  denied  in  part  and  granted  in  part 

Union  Oil  Company  of  California,  BEA-0639: 
Diamond  Shamrock  Corporation,  BEA- 
0641;  Kerr-McGee  Corporation.  BEE- 
0642;  Texaco,  Inc.  Exxon  Company,  USA. 
8/6/82.  BEA-0644 
Union  Oil  Company  of  California.  Diamond 
Shamrock  Corporation,  Kerr-McGee 
Corporation,  Texaco.  Inc.,  and  Exxon 
Company,  USA.  filed  appeals  of  the 
December  1980  Entitlements  Notice.  46  FR 
14151  (1961).  which  was  issued  on  February 
26. 1981  under  the  provisions  of  the  DOE 
Crude  Oil  Entitlements  Program,  10  CFR 
{  211.67.  In  considering  the  Appeals,  the  DOE 
determined  that  the  petitioners  had  failed  to 
establish  their  claims  that  the  December 
notice  was  procedurally  defective  and  that  its 
issuance  was  arbitrary  and  capricious. 
Accordingly,  the  Appeals  were  denied. 

Request  For  Exception 

Charter  Oil  Company,  8/4/82.  HEE-0007 

Charter  Oil  Company  filed  an  Application 
for  Exception  from  the  provisions  of  10  CFR 
{  211.69.  which  prohibited  it  frttm  filing 
amended  entitlements  reports  (Form  ERA-49) 
for  April  and  May  of  1980.  In  considering  the 
Charter  request,  the  DOE  determined  that 
Charter  had  failed  to  demonstrate  that  it  had 
filed  incorrect  entitlements  reports  or  that  it 
would  experience  any  injury  if  exception 
relief  were  not  granted.  'The  DOE  also  stated 
that  any  difficulty  Charter  would  experience 
if  it  did  file  incorrect  reports  would  be  caused 
by  the  firm's  failure  to  review  its  records  in  > 
diligent  manner,  rather  than  by  DOE 
regulations.  Accordingly,  Charter's 
Application  for  Exception  was  denied. 

Petition  For  Special  Redren 

Leonard  E.  Belcher.  Inc.,  8/2/82,  HEG-0013 

Leonard  E.  Belcher,  Inc.,  filed  a  Petition  for 
Special  Redress  or  Other  Relief  with  the 
Office  of  Hearings  and  Appeals  of  the 
Department  of  Energy.  In  the  Petition.  Belcher 
requested  that  the  OHA  rescind  a 
requirement  that  Belcher  maintain  a  letter  of 
credit  to  secure  payment  of  its  Uability  under 
a  remedial  order.  "That  requirement  had 
originally  been  imposed  upon  Belcher  by  the 
OHA  as  a  condition  of  a  Stay  of  the  remedial 
order's  refund  requirements  which  the  OHA 
had  previously  granted  to  Belcher. 
Subsequent  to  the  imposition  of  the  letter  of 
credit  requirement  the  remedial  order  was 
issued  as  a  final  order  of  the  DOE.  and 
Belcher  sought  judicial  review  of  the  remedial 
order  in  Federal  District  Court.  In  considering 
Belcher's  Petition,  the  DOE  noted  that  only 
seven  days  after  the  decision  staying 
Belcher's  refund  obligation  and  imposing  the 
letter  of  credit  requirement  the  OHA  had 
decided  that  firms  should  generally  not  be 
required  to  maintain  a  letter  of  credit  as  a 
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condition  of  such  a  stay.  The  DOE  stated  that 
hadBeicher'*  Application  for  Stay  been 
decided  only  a  week  later.  Belcher  would  not 
haw  beeiv required  to  maintain  a  letter  of 
credit  as  a  condition  of  the  stay.  The  DOE 
further  stated  that  unless  a  compelling  reason 
exists.  Belcher  should  not  be  required  to 
continue  to  bear  a  burden  not  shared  by  other 
similarly  situated  firms,  merely  because 
Belcher's  Petition  was  decided  on  a  particular 
date  instead  of  a  week  later.  The  DOE 
concluded  that  there  was  no  reason  to 
believe  that  Belcher  could  not  be  relied  upon 
to  comply  »irith  its  refund  obligations  in  the 
event  such  compliance  becomes  necessary. 
Accordingly,  the  DOE  removed  the  _, 

previously  imposed  requirement  that  Belcher 
maintain  its  letter  of  credit 

Supplemental  Orders 

ArmttroKg  Petroleum  Corporation.  8/4/82, 
BRX-0129 
Puraoant  to  a  remand  from  the  Federal 
Energy  Rsgnlatory  Commission,  the  Office  of 
H^MMMffi  and  Appeals  granted  Armstrong 
Petroleum  Corporation  an  oral  argument  and 
reconsidered  several  aspects  of  a  Proposed 
Remedial  Order  (PHO]  issued  to  Armstrong 
by  the  Western  Enforcement  District.  The 
Offlce  of  Hearings  and  Appeals  determined 
that  Armstrong's  previous  Motion  for 
Discovery  and  Motion  for  Evidentiary 
Hearing  bad  been  properly  denied.  The 
Office  of  Hearings  and  Appeals  also  denied  a 
new  discovery  request  which  the  firm  made 
at  the  hearing  for  oral  argument.  With  respect 
to  the  merits  of  the  PRO.  the  Office  of 
Hearings  and  Appeals  determined  that  the 
PRO.  as  amended  in  several  respects,  should 
be  issued  as  a  final  Remedial  Order  of  the 
DOE.  In  so  holding,  the  Office  of  Hearings 
and  Appeals  found  that  Armstrong  had 
improperly  treated  as  separate  properties  a 
number  of  reservoirs  underiying  a  producing 
lease.iand  therefore  had  miscertified  certain 
crude  oil  production  as  stripper  well 
productioB.  The  OfHce  of  Hearings  and 
Appeals  also  detennined  that  it  is  within  the 
agency's- authority  to  hold  Armstrong,  as  the 
operator  of  the  lease  and  the  central  figiu^  in 
pricing  determinationa,  liable  for  all 
overcharges  resulting  from  production  from 
the  lease.  Finally,  the  Office  of  Hearings  and 
Appeals  modified  the  remedial  provisions  of 
the  PRO  in  several  respects.  Specifically,  the 
DOE  provided  that  as  of  February  23. 1981, 
interest  on  overchages  should  be  computed  at 
the  prime  rate.  The  PRO  was  also  modified  to 
permit  the  DOE  to  determine  at  a  later  date 
the  appropriate  method  of  refunding  the 
overcharges. 

McCuUoch  Gas  Processing  Corp.,  8/2/82, 
HCX-0086 
The  United  Btataa  District  Court  for  the 
District  of  Wyoming  remanded  for 
reconsideration  by  the  DOE  a  decision  issued 
to  McCulloch  Gas  Processing  Corp.,  (MGPC) 
on  November  22, 1978,  That  decision  denied 
MGPC's  request  for  exception  relief  that 
would  have  permitted  the  firm  to  increase  its 
lawful  seUing  prices  for  NGLi  produced  at  its 
Belle  Fourche  plant  both  prospectively  and 
retroactively.  MGPC  argued  in  its  original 
exception  request  that  without  exception 
relief,  the  firm  would  have  operated  at  a  loss 


for  the  entire  period  from  1973  through  1977, 
and  would  have  had  no  incentive  to  operate 
the  plant  prospectively. 

Upon  remand.  DOE  again  denied  MGPC's 
exception  request.  The  DOE  determined  that 
retroactive  exception  relief  was  not 
warranted  because  of  the  high  overall 
profitability  of  the  firm,  and  because  MGPC's 
financial  losses  at  the  plant  itself  were 
primarily  the  result  of  the  plant's  low  volume 
of  production,  rather  than  a  result  of  DOE 
regulations,  b  considering  MGPC's  request 
for  prospective  exception  relief,  the  DOE 
reviewed  the  plant's  profitability  and  found 
that  the  firm  did  have  a  financial  incentive  to 
continue  the  plant's  operations.  Accordingly, 
exception  relief  was  denied. 

Atlantic  Richfield  Co..  HRX-0038;  Gulf  OH 
Corp..  HRX-0039;  Marathon  Oil  Co., 
HRX-004O:  Standard  Oil  Co.  (Ohio). 
HRX-0041:  Texaco  Inc..  HRX-0042: 
Louisiana  Land  &  Exploration  Co., 
8/4/82.  fJRX-0043 
On  Mbrch  15. 1982.  the  Atlantic  Richfield 
Company,  the  Gulf  Oil  Corporation,  the 
Marathon  Oil  Company,  the  Standard  Oil 
Company  (OHIO),  Texaco  Inc.  and  the 
Louisiana  Land  and  Exploration  Company 
(the  producers)  filed  a  motion  to  compel 
additional  discovery  with  the  Office  of 
Hearings  and  Appeals.  In  that  motion,  the 
producers  requested  the  OHA  to  order  the 
Office  of  Special  Counsel  for  Compliance 
(OSC)  to  produce  ceriain  documents  which 
the  OSC  had  identified  in  response  to  the 
OHA's  discovery  order  in  Atlantic  Richfield 
Co..  5  DOE  162.521  (1980),  and  for  which  the 
OSC  has  asserted  claims  of  privilege.  On  July 
12. 1982,  the  DOE  issued  a  decision  upholding 
most  of  the  privilege  claims  at  issue  and 
cardered  the  OSC  to  submit  certain  documents 
to  the  OHA  for  in  camera  review.  The  OSC 
subsequently  submitted  the  required 
documents  to  the  OHA.  After  completing  its 
in  camera  review,  the  OHA  upheld  the  OSC's 
privilege  claims  for  certain  of  the  material  at 
issue.  In  several  instances,  however,  tlfe 
OHA  rejected  the  OSC's  privilege  claims  and 
ordered  the  material  in  question  released  to 
the  producers. 

Refund  Applications 

Pen  moil  Company /Refrigerated  Express. 
Inc.  et  al.,  8/3/82.  FRlO-J  et  ai 
The  Office  of  Hearings  and  Appeals  issued 
a  Decision  and  Order  implementing  special 
refund  procedures  with  respect  to  a 
$3,000,000  fund  obtained  by  the  DOE  through 
a  consent  order  with  Pennzoil  Company.  See 
Office  of  Special  Counsel  (Pennzoil).  9  DOE 
1182.545  (1982).  In  Pennzoil,  the  DOE  stated 
that  it  would  accept  applications  for  refund 
filed  by  purchasers  of  Pennzoil's  covered 
products  during  the  period  March  6. 1973 
through  December  31, 1S80.  The  present 
Decision  considers  24  applications  for  refund 
filed  by  applicants  claiming  purchases  from 
Pennzoil  no  greater  than  an  average  of  50,000 
gallons  per  month.  In  considering  refunds  to 
21  of  the  applicants,  the  DOE  determined  that 
those  applicants  were  adversely  a^cted  by 
Pennzoil's  alleged  violations  and  were 
eligible  for  a  portion  of  the  consent  order 
funds.  Accordingly,  those  applications  were 
granted.  Thm  remaining  three  applications 


were^for  refunds  of  less  than  S15.  In 
considering  those  refund  requests,  the  DOE 
determined  that  the  cost  of  processing  those 
claims  outweighed  the  modest  benefits  of 
restitution  to  those  applicants.  Accordingly, 
the  DOE  concluded  that  these  applications 
should  be  denied. 

Tenneco  OilCo./Kem  Oil  S-  Refining  Co., 
8/3/82.  RF7-69 
Kem  Oil  ft  Refining  Company  filed  an 
Application  for  Refund  in  which  it  sought  a 
portion  of  the  funds  obtained  by  the  DOE 
pursuant  to  a  consent  order  with  Tenneco  Oil 
Company.  Kern  claimed  that  it  had  satisfied 
the  criteria  governing  applications  for  refund 
based  on  injury  due  to  alleged  violations  of 
DOE  allocation  regulations,  as  set  forth  in 
Office  of  Special  Counsel:  In  the  Matter  of 
Tenneco  Oil  Co.  9  DOE  f  82,538  (1982).  The 
DOE  found  Kern's  claim  without  merit 
because  the  firm  had  previously  admitfed 
that  Tenneco  had  in  fact  supplied  Kem  with 
the  crude  oil  which  the  firm  claimed  had  been 
unlawfully  diverted  from  it.  The  DOE  also 
found  that  Kern  had  failed  to  show  that  it 
absorbed  alleged  overcharges  resulting  from 
Tenneco's  improper  recertification  of  certain 
crude  oil.  The  DOE  accordingly  denied  Kern's 
Application  for  Refund. 

Tenneco  Oil  Company /Imperial  Oil 
Company.  RF7-9:  Tenneco  Oil 
Company/Eastern  of  New  Jeraery,  RF7- 
89:  Tenneco  Oil  Company /Superior  Oil 
Service,  8/3/82,  RF7-&4 
Imperial  Oil  Company,  Eastern  of  New 
jersey,  and  Superior  Oil  Company  filed 
Applications  for  Refund  pursuant  to  the 
special  refund  procedures  established  in 
Office  of  Special  Counsel:  In  the  Matter  of 
Tenneco  Oil  Co.,  9  DOE  fl  82,538  (1982).  In 
considering  these  applications,  the  DOE 
examined  each  applicant's  pattern  of 
purchasing  Tenneco  products,  and  found  that 
each  of  the  three  applicants  were  spot 
purchasers  of  Tenneco  products,  who  were 
presumed  not  to  have  been  injured  by 
Tenneco's  pricing  practices.  Since  none  of  the 
firms  had  submitted  any  information  which 
rebutted  the  presumption  of  no  injury,  the 
three  applications  were  denied. 

Dismissals 

The  following  submissions  were  dismissed 
without  prejudice 

Buckeye  Gas  Products  Company,  IiFl4~l; 
George  W.  Wolf  Inc..  RFlO~32 

Copies  of  the  full  text  of  these 
decisions  and  ordecs  are  available  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  1111.  New 
Post  Office  BuildiJig.  12th  and 
Pennsylvania  Avenue.  N.W., 
Washington,  D.C  20461,  Monday 
through  Friday,  between  the  hours  of 
1:00  p.m.  and  5:00  pjn.,  except  federal 
holidays.  They  are  also  available  in 
Energy  Management:  Federal  Energy 
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Guidelines,  a  commercially  published 
loose  leaf  reporter  system. 
October  7, 1982. 
George  B.  Breznay. 

Director,  Office  of  Hearings  and  Appeals. 

|FR  Doc  82-28334  Filed  10-14-82:  8:4S  am) 
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Issuance  of  Decisions  and  Orders; 
Weel(  of  August  16  Through  August 
20, 1982 

During  the  week  of  August  16  through 
August  20, 1982,  the  decisions  and 
orders  summarized  below  were  issued 
with  respect  to  appeals  and  applications 
for  exception  of  other  relief  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy.  The  following 
summary  also  contains  a  list  of 
submissions  that  were  dismissed  by  the 
Office  of  Hearings  and  Appeals. 

Appeal 

Brown  &Roady.  8/16/82,  HFA-0072 

Brown  &  Roady  filed  an  Appeal  from  a 
determination  that  had  been  issued  to  the 
firm  pursuant  to  the  Freedom  of  Information 
Act  (the  FOIA)  by  the  Assistant  Secretary  for 
Fossil  Energy.  In  that  determination,  the 
Assistant  Secretary  deleted  nonresponsive 
material  from  certain  responsive  documents 
released  to  the  firm.  In  considering  the 
Appeal,  the  DOE  rejected  the  firm's  argument 
that  the  Assistant  Secretary's  determination 
was  inadequate  because  it  did  not  explain 
why  the  deleted  material  was  nonresponsive. 
The  DOE  found  that  there  is  no  requirement 
in  the  regulations  that  an  Authorizing  Official 
provide  an  explanation  of  why  material  is 
deemed  nonresponsive.  The  DOE  further 
found  that  there  was  a  more  appropriate 
remedy  available  to  the  firm.  Since  the  firm 
knows  the  identity  of  the  documents 
containing  the  material  it  seeks  the  firm  may 
file  a  new  FOLA  request  for  the  full 
documents.  Accordingly,  the  Appeal  was 
dismissed. 

Remedial  Orders 

Hawtfiorne  Oil  and  Gas  Corporation,  8/17/ 
82.  DRO-0208 
Hawthorne  Oil  and  Gas  Corporation 
objected  to  a  Proposed  Remedial  Order 
issued  to  the  firm  on  May  30, 1978.  In  the 
PRO.  the  Economic  Regulatory 
Administration  concluded  that  Hawthorne 
had  charged  prices  for  crude  oil  condensate 
produced  from  the  Alliance  Sand  Reservoir  A 
Unit  in  Louisiana  that  were  in  excess  of  the 
ceiling  prices  permitted  by  DOE  regulations. 
After  considering  Hawthorne's  objections, 
the  OHA  affirmed  the  findings  of  the  PRO. 
The  important  issues  considered  in  the 
Decision  and  Order  include:  (i)  the  validity  of 
Ruling  1975-15;  (ii)  whether  an  increase  in  the 
production  allowable  for  natural  gas 
constitutes  a  "significant  alteration  in 
producing  patterns";  (iii]  whether  two  tracts 
within  one  unitized  property  may  be 
considered  non-contiguous  for  the  purposes 
of  the  non-contiguous  tract  exception  referred 
to  in  Ituling  1977-1. 


The  OHA  also  modified  the  remedial 
provisions  of  the  PRO  in  order  to  allow  the 
ERA  greater  flexiblility  in  selecting 
appropriate  remedial  actions.  Finally,  the 
OHA  determined  that  an  ERA  motion  for 
modification  of  interest  rates  should  be 
granted  prospectively  from  the  date  it  was 
filed,  but  denied  as  it  applied  to  periods  prior 
to  the  time  it  was  filed. 

Pacific  Valley  Center,  8/17/82,  BRO-1449 

Pacific  Valley  Center  objected  to  a 
Proposed  Remedial  Order  issued  to  the  firm 
by  the  Office  of  Enforcement  of  the  Economic 
Regulatory  Administration  on  May  29, 1981. 
In  the  Proposed  Remedial  Order,  ERA  found 
that  Pacific  had  made  sales  of  motor  gasoline 
to  retail  customers  at  prices  which  exceeded 
its  maximum  lawful  ceiling  price,  thereby 
violating  10  CFR  212.93.  The  DOE  rejected  the 
firm's  argument  that  it  was  relying  on  the 
advice  of  agency  personnel  in  setting  its 
prices.  The  DOE  also  found  no  merit  in  the 
claim  that  the  firm's  due  process  rights  were 
violated  because  it  was  not  specifically 
noticed  of  the  price  rules.  As  a  result,  {he 
Proposed  remedial  Order  was  issued  as  a 
final  Order. 

Requests  for  Exception 

Soutiiwest  Petrorefining  Company,  8/18/82, 
BEE-1513 

Southwest  Petrorefining  Company  (SWP) 
filed  an  Application  for  Exception  from  the 
provisions  of  10  C.F.R.  \  212.94,  as  modified 
by  Special  Rule  No.  2,  in  which  the  firm 
sought  an  exception  which  would  designate  a 
refiner-seller  to  sell  SWP  crude  oil  allocated 
to  it  imder  the  Buy-Sell  Program  at  the 
weighted  average  cost  of  all  crude  oil,  rather 
than  at  the  cost  of  all  imported  low  sulfur 
crude  oil.  In  considering  the  request,  the  DOE 
found  that  the  firm's  inability  to  profitably 
refine  the  crude  oil  offered  to  it  under  the 
Program  was  the  result  of  its  discretaionay 
business  decisions  and  not  the  application  of 
the  Buy/Sell  price  rule.  The  firm's  refinery 
configuration  limited  it  to  processing  only 
expensive  low  sulfur  crude  oil  and  its  product 
slate  consisted  of  products  of  relatively  low 
market  values.  Accordingly,  exception  relief 
was  denied.  The  important  issue  discussed  in 
the  Decision  and  Order  was  tlie  objective  of 
the  Buy-Sell  Program  to  assure  small  refiners 
access  to  crude  oil  supplies,  rather  than  to 
assure  that  that  crude  oil  be  priced  to  their 
advantage. 

State  of  Delaware,  8/18/82m  HEE-0027 

The  State  of  Delaware  filed  an  Application 
for  Exception  from  the  provisions  of  10  C.F.R. 
Part  455  in  which  it  sought  an  Increase  in  the 
amount  of  federal  funds  it  receives  for 
administering  Cycle  IV  of  the  DOE 
Institutional  Building  Grant  Program.  In 
considering  the  Delaware  exception  request, 
the  DOE  noted  that  it  is  important  that  the 
greatest  possible  amount  of  funds 
appropriated  by  Congress  for  conservation 
grants  be  used  for  actual  conservation 
measures.  However,  the  DOE  also  noted  that 
it  is  important  that  state  energy  o^ices  be 
funded  at  a  level  adequate  to  administer  the 
program  and  monitor  the  performances  of 
grant  recipients.  The  DOE  concluded  that  in 
light  of  the  substantial  cutback  in  the  funds 


available  to  Delaware  for  administration  of 
the  Institutional  Building  Grant  Program,  the 
State  would  be  unable  to  administer  the 
Program  adequately  in  the  absence  of 
exception  relief.  Since  the  cutbacks  adversely 
affected  Delaware  in  a  disproportionate 
manner  the  Delaware  exception  request  was 
granted. 

Interlocutory  Order 

Ashland  Oil,  Inc..  8/18/82,  HEZ-0086 

In  a  Decision  and  Order  issued  on  July  19, 
1982,  the  DOE  ordered  Ashland  Oil,  Inc. 
(Ashland)  to  pay  monetary  restitution  in  the 
amount  of  $5,748,131.95  by  {uly  29, 1982  to 
seven  major  refiners  assigned  by  the  DOE  to 
supply  Ashland  with  crude  oil  during 
February  1980.  Subsequently,  the  DOE 
extended  the  time  for  payment  of  the 
restitution  by  twenty  days  on  the  condition 
that  Ashland  pay  interest  on  the  amounts 
owed  from  July  30, 1982  through  the  date  the 
payments  are  made.  The  Decision  and  Order 
directed  Ashland  to  place  the  amounts  of 
restitution  determined  in  the  July  19  Order 
plus  the  interest  accrued  during  the  twenty- 
day  extension  period,  into  an  escrow  accotmt 
until  such  time  as  the  DOE  resolves  the 
questions  raised  by  Ashland  and  other  firms 
concerning  the  amount  of  restitution  to  which 
each  supplier  is  entitled. 

Refund  Applications 

Tenneco  Oil  Company/Bryant  G.  Nix.  8/18/ 
82.RF7-99 
Bryant  G.  Nix  filed  an  Application  for 
Refund  in  the  Termeco  Oil  Company  Special 
Refund  Proceeding  pursuant  to  10  C.F.R.,  Part 
205,  Subpart  V.  The  firm  requested  a  refund 
based  on  its  purchases  of  motor  gasoline, 
kerosene,  and  No.  2  fuel  oil  during  the 
consent  order  period.  Since  its  purchases 
amount  to  less  than  600,000  gallons  of 
covered  product  annually,  the  Office  of 
Hearings  and  Appeals  determined  that  the 
firm  should  be  granted  a  refund  for  the  full 
extent  of  its  purchases  from  Tenneco  based 
on  a  pro  rata  share  of  the  consent  order  fund 
and  accrued  interest. 

Tenneco  Oil  Company /Hudson  Oil  Company. 
8/17/B2.  RF7-64 

Hudson  Oil  Company  filed  an  Application 
for  Refund  in  the  Tenneco  Oil  Company 
Special  Refund  Proceeding  pursuant  to  10 
CFR  Part  205,  Subpart  V.  Hudson  requested  a 
refund  on  the  basis  of  its  entire  purchases  of 
motor  gasoline  horn  Tenneco  during  the 
period  March  1973  through  December  1980. 
Hudson  purchased  in  excess  of  600,000 
gallons  in  each  year  of  the  consent  order 
period.  In  reviewing  the  refund  application, 
the  OHA  found  that  the  firm  failed  to  provide 
a  summary  of  banks  of  unrecouped  product 
cost  increases  during  a  portion  of  the  relevant 
time  period.  The  OHA  determined  that  a 
demonstration  of  the  existence  of  a  bank  of 
unrecouped  product  cost  increases  for  the 
entire  consent  order  period  is  a  necessary 
prerequisite  to  establishing  eligibility  for  a 
refund  l>a8ed  on  purchases  in  excess  of 
600,000  gallons  per  year  per  covered  product 
since  the  nonexistence  of  such  a  bank  may 
indicate  that  a  firm  was  able  to  pass  through 
all  increased  product  coats  to  its  customers. 
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Hudson's  refund,  therefore,  was  limited  to  its 
pro  rata  share  of  the  consent  order  fund 
based  on  its  purchases  of  600,000  gallons  of 
motor  gasoline  per  year. 

Tenneco  Oil  Company /Major  Oil  Company 
of  Georgia,  8/18/1982.  RF7-100 
The  Major  Oil  Company  of  Georgia  (Major) 
filed  an  application  for  Refund  pursuant  to  a 
Decision  and  Order  issued  on  February  18, 
1982  in  Office  of  Special  Counsel,  9  DOE  \ 
82,538  (1982).  In  its  Application,  Major  sought 
a  portion  of  a  fund  obtained  by  the  DOE 
through  a  consent  order  entered  into  by  the 
agency  and  the  Tenneco  Oil  Company  on 
January  18, 1981.  After  considering  additional 
data  contained  in  Major's  Application,  the 
DOE  found  that  the  firm  was  entitled  to  a 
refund  of  $1,203  more  than  the  refund  which 
it  previously  received  in  Sav-A-Ton  Self 
Service  et  ai.  9  DOE  \       ,  Nos.  RF7-13  et  al. 
(July  23, 1982),  plus  an  additional  .024859 
percent  of  the  interest  accrued  on  the 
Tenneco  consent  order  funds.  Major's 
Application  for  Refund  was  therefore  granted 
in  part. 

Tenneco  Oil  Company/United  Fuels 
Corporation.  8/17/82.  RF7-69 
United  Fuels  Corporation  filed  an 
Application  for  Refund  in  the  Tenneco  Oil 
Company  Special  Refund  Proceeding.  United 
requested  a  refund  on  the  basis  of  its  entire 
purchase  of  motor  gasoline,  kerosene,  and 
No.  2  fuel  oil  during  the  consent  order  period, 
March  1973  through  December  1980.  The  firm 
purchased  in  excess  of  600,000  gallons  of 
covered  product  from  Tenneco  in  each  year 
of  the  consent  order  period.  In  reviewing  the 
refund  application,  the  OHA  found  that  the 
firm  failed  to  provide  a  summary  of  banks  of 
unrecouped  product  coat  increases  during  a 
portion  of  the  consent  order  period.  The  OHA 
determined  that  a  demonstration  of  the 
existence  of  a  bank  of  unrecouped  product 
cost  increases  is  a  necessary  prerequisite  to 
establishing  eligibility  for  a  refund  based  on 
purchases  in  excess  of  600.000  gallons  per 
year  per  covered  product,  since  the 
nonexistence  of  such  a  bank  may  indicate 
that  a  firm  was  able  to  pass  through  all 
increased  product  costs  to  its  customers. 
United  Fuel's  refund,  therefore,  was  limited 
to  its  pro  rata  share  of  the  consent  order  fund 
based  on  its  purchases  of  600.000  gallons  of 
covered  product  per  year. 

Vickers  Energy  Corporation/Unruh  's.  Inc., 
RFl-244.  Vicken  Energy  Corporation/ 
Fisael  Oil  Company,  Inc..  RFl-79. 
Vickera  Energy  Corporation/ Criswell 
Oil  Company.  RFl-176.  Vicken  Energy 
Corporation/CaB-Mart  Company,  RFl- 
257.  Vickers  Energy  Corporation/ 
Bunyard's  Service  Center.  Inc..  8/17/82. 
RFl-270 
Each  of  the  applicants  indicated  above 
filed  an  Application  for  Refund  pursuant  to  10 
C.F.R.,  Part  205,  Subpart  V,  in  which  the  firm 
claimed  a  portion  of  an  escrow  fund 
established  by  Vickera  Energy  Corporation  in 
settlement  of  DOE  claims  that  Vickers 
overcharged  in  sales  of  motor  gasoline  to 
other  than  company-operated  outlets.  See 
Office  of  Enforcement.  8  DOE  \  82,597  (1981). 
In  considering  those  applications,  whidi 
claimed  refund  based  on  purohases 


exceeding  an  average  of  50,006  gallons  of 
VitAers  motor  gasoline  per  month,  the  DOE 
required  each  applicant  to  establish  that  it 
did  not  pass  through  alleged  overcharges  to 
the  applicant's  own  customere.  Since  each  of 
the  applicants  in  question  purchased 
substantially  all  of  its  motor  gasoline  from 
Vickers,  an  analysis  of  the  applicant's 
product  acquisition  cost,  product  selling 
price,  and  profit  margin  during  the  relevant 
period  was  conducted  to  determine  the 
degree  of  injury  sustained  by  the  applicant, 
and  therefore  the  proper  refund  for  each 
applicant.  The  BOE  therefore  granted  each 
application  to  the  extent  mdicated  by  that 
analysis. 

Protective  Orders 

The  following  firms  filed  Applications 
for  Protective  Orders.  The  applications, 
if  granted,  would  result  in  the  issuance 
by  the  DOE  of  the  proposed  Protective 
Order  submitted  by  the  firm.  The  DOE 
granted  the  following  applications  and 
issued  the  requested  Protective  Order  as 
an  Order  of  the  Department  of  Energy. 


Company  name 


Citns  Serviee  Compaay/Ultte  Amahca  Refin- 
ing Company. 


Case  No. 


HEJ-0022. 


Dismissals 

The  following  submission  was 
dismissed  without  prejudice: 


CaaeNo. 

Caacada  ChaMon 

HRO-0056. 

Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  1111,  New 
Post  Office  Building.  12th  and 
Pennsylvania  Ave.,  N.W.,  Washington, 
D.C.  20461,  Monday  through  Friday, 
between  the  hours  of  1:00  p.m.  and  5:00 
p.m.,  except  federal  holidays.  They  are 
also  available  in  Energy  Management; 
Federal  Energy  Guidelines,  a 
commercially  published  loose  leaf 
reporter  system. 
George  B.  Breznay. 
Director.  Hearings  and  Appeals. 
October  7, 1982. 

|FR  Ooc.  82-2833S  Filed  10-14-62;  8:45  am) 
WLUNO  COM  SaflO-OI-M 


Obi«ction  to  Proposed  Romodlal 
Orders  Filed;  Week  of  Auoust  23 
Through  August  27, 1M2 

During  the  week  of  August  23  through 
August  27. 1982,  the  notices  of  objection 
to  proposed  remedial  orders  listed  in  the 
Appendix  to  this  Notice  were  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy, 


Any  person  who  wishes  to  participate 
in  the  proceeding  the  Department  of 
Energy  will  conduct  concerning  the 
proposed  remedial  orders  described  in 
the  Appendix  to  this  Notice  must  file  a 
request  to  participate  pursuant  to  10 
CFR  §  205.194  within  20  days  after 
publication  of  this  Notice.  The  Office  of 
Hearings  and  Appeals  will  then 
determine  those  persons  who  may 
participate  on  an  active  basis  in  the 
proceeding  and  will  prepare  an  official 
service  list,  which  it  will  mail  to  all 
persons  who  filed  requests  to 
participate.  Persons  may  also  be  placed 
on  the  official  service  list  as  non- 
participants  for  good  cause  shown. 

All  requests  to  participate  in  these 
proceedings  should  be  filed  with  the 
Office  of  Hearings  and  Appeals, 
Department  of  Energy,  Washington,  D.C. 
20461. 

George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 
October  7, 1982. 

Collier  Diamond  "C"  Oils.  Inc..  Dallas, 
Texas.  HRO-0086.  Crude  Oil 

On  August  24, 1882.  Collier  Diamond  "C 
Oils,  Inc.,  187  Meadows  Building,  Dallas, 
Texas  75206,  filed  a  Ntotice  of  Objection  to  a 
Proposed  Remedial  Order  which  the  DOE 
Etellas,  Texas  District  Office  of  Enforcement 
issued  to  the  firm  on  July  30, 1982.  In  the  PRO, 
the  Dallas,  Texas  District  found  that  during 
the  period  September  1, 1973  through 
December  31, 1980,  Collier  Diamond  "C"  Oils 
sold  upper  and  lower  tier  crude  oil  as  stripper 
well  oil  in  violation  of  6  CFR  150.54{aM2)  and 
10  CFR  212.32(b).  According  to  the  PRO  the 
Colher  Diamond  "C"  Oils,  Inc.  violation 
resulted  in  $74,785.71  of  overcharges. 

West  Coast  Oil  Company.  Oildale. 

California,  HRO-0087.  refined  petroleum 
products 

On  August  25, 1982,  West  Coast  Oil 
Company,  P.O.  Box  5475,  Oildale,  California 
93308,  filed  a  Notice  of  Objection  to  a 
Proposed  Remedial  Order  issued  to  the  firm 
on  July  30, 1962  by  the  DOE  San  Francisco 
District  Office.  In  the  PRO,  the  San  Francisco 
District  alleges  that  during  the  period 
October  1973  through  January  1976,  West 
Coast  sold  refined  petroleum  products  at 
prices  in  excess  of  the  maximum  legal  selling 
prices  allowed  by  the  DOE  Mandatory 
Petroleum  Price  Regulations  by:  (i)  Prorating 
proceeds  from  "sales"  of  crude  oil  import 
licenses;  (ii)  understating  its  crude  oil  costs 
for  May  1B73;  and  (iii)  failing  to  prenotify  the 
DOE  of  its  intention  to  pass  through 
increased  non-product  costs,  all  in  violation 
of  10  CFR  212.82.  According  to  the  PRO,  the 
West  Coast  Oil  violation  resulted  in 
$2,300,131  of  overcharges. 

IFR  Doc.  8Z-2819S  FfUd  10-14-82:  •94S  am) 
WLUNO  CODC  •4aO-01-M 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

IER-FRL-2228-8] 

Availability  of  Environmental  Impact 
Statements  Filed  October  4  through 
October  8, 1982  Pursuant  to  40  CFR 
Part  1506.9 

Responsible  Agency:  Office  of  Federal 
Activities,  General  Information,  382- 
5075  or  382-5076. 

Corps  of  Engineers: 
EIS  No.  820674,  Draft,  COE.  AR.  Bull 

Creek/Mid  Arkansas  Water  Supply 

Reservoir,  Permit,  White  County.  Due: 

Nov.  29, 1982. 
EIS  No.  820671,  Draft,  COE,  KY.  Campbell 

County  Riverport  and  Industrial  Park 

Construction.  Permit  Due:  Nov.  29, 1982. 
EIS  No.  820668  Draft,  COE,  NM,  Abiquiu 

Dam  and  Reservoir,  Water  Supply 

Storage,  Rio  Arriba  County,  Due:  Nov.  29, 

1982. 
Department  of  Interior: 
EIS  No.  820673,  Draft,  BLM,  AK,  PRO,  Nafl 

Petroleum  Reserve  Oil  and  Gas  Leasing 
.    and  Development  Plan,  Due:  Dec.  10, 

1982. 
EIS  No.  820676,  Draft,  OSM,  CO  Meeker 

Area  Mines,  Mining/Reclamation  Plan, 

Approval,  Rio  Blanco  Co..  Due:  Dec.  1. 

1982. 
Department  of  Transportation: 
EIS  No.  820670.  Final  FHW,  NY  NY-5S 

Relocation/Ilion  and  Mohawk  Bypass. 

Herkimer  County,  Due:  Nov.  15, 1982. 
Environmental  Protection  Agency: 
EIS  No.  820669,  Draft,  EPA,  ME.  ATU 

Portland  Ocean  Dredged  Material 

Disposal  Site,  Designation.  Due:  Nov.  29. 

1982. 
EIS  No.  820672,  Draft,  EPA,  SEV,  PAC  or 

WA,  Columbia  River  Dredged  Material 

Disposal  Site,  Designation,  Due:  Nov.  29, 

1982. 
EIS  No.  820667,  Final,  EPA.  DE,  City  of 

Lewes  Wastewater  Treatment  Mgmt. 

FaciUties,  Grant  Sussex  Co.,  Due:  Nov. 

22, 1982. 
EIS  No.  820675,  F  Suppl,  EPA,  NM, 

Albuquerque  WWT  Facilities,  Sludge 

Mgmt.  System,  Grant,  Bernalillo  Co.,  Due: 

Nov.  15, 1982. 

Dated:  October  12, 1982. 

Louia  |.  Cordia, 

Acting  Director,  Office  of  Federal  Activities. 

|FR  Doc.  B2-28433  Filed  10-14-82:  a:4S  am| 
BtLUNO  CODE  SSSO-SO-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Telecommunications  Industry 
Advisory  Group  Expense  Accounts 
Sub^mmittee  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  notice  is  hereby  given  of  a 
meeting  of  the  Telecommunications 


Industry  Advisory  Croup's  (TIAC) 
Expense  Accoimts  Subcommittee 
scheduled  to  meet  on  Thursday,  October 
28, 1982.  The  meeting  will  be  held  at  9:30 
a.m.  in  the  Cypress  Room  of  the  Hyatt 
Burlingame  Hotel  located  at  1333  Old 
Bayshore  Highway,  Burlingame, 
California  and  will  be  open  to  the 
public.  The  agenda  is  as  follows: 

I.  General  Administrative  Matters. 

II.  Discussion  of  Expense 
Subcommittee  Directions. 

III.  Discussion  of  Assignments. 

IV.  Other  Business. 

V.  Presentation  of  Oral  Statements. 

VI.  Adjournment. 

With  prior  approval  of  Subcommittee 
Chairman  John  Howes,  oral  statements, 
while  not  favored  or  encouraged,  may 
be  allowed  at  the  meeting  if  time 
permits  and  if  the  Chairman  determines 
that  an  oral  presentation  is  conducive  to 
the  effective  attainment  of 
Subcommittee  objectives.  Anyone  not  a 
member  of  the  Subcommittee  and 
wishing  to  make  an  oral  presentation 
should  contact  Mr.  Howes  (212/393- 
4029)  at  least  five  days  prior  to  the 
meeting  date. 
William ).  Tricarico. 
Secretary.  Federal  Communications 
Commission. 

|FR  Doc.  8Z-2838S  Filed  10-14-82:  a'4S  am| 
BIIXMQ  CODE  e712-01-M 


FEDERAL  RESERVE  SYSTEM 

Acquisition  of  Bank  Shares  by  a  Bank 
Holding  Company 

The  company  hsted  in  this  notice  has 
applied  for  the  Board's  approval  under 
section  3(a)(3)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(3))  to 
acquire  voting  shares  or  assets  of  a 
bank.  The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C, 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated. 
With  respect  to  the  application, 
interested  persons  may  express  their 
views  in  writing  to  the  address 
indicated.  Any  comment  on  the 
application  that  requests  a  hearing  must 
Jnclude  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

A.  Federal  Reserve  Bank  of  Dallas 
(Anthony  ].  Montelaro,  Vice  President) 
400  South  Akard  Street.  Dallas,  Texas 
75222: 

1.  Citizens  State  Financial 
Corporation.  Corrigan,  Texas;  to  acquire 


100  percent  of  the  voting  shares  or 
assets  of  RepoblicBank  Groveton. 
Groveton,  Texas.  Comments  on  this 
application  must  be  received  not  later 
than  November  2. 1982. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  ft  1982. 

James  McAfee, 

Associate  Secretary  of  the  Board. 

|FR  Doc  82-28333  Hied  10-14-82:  8:45  am) 
BILUNG  COOE  6210-01-M 


Acquisition  of  Bank  Shares  by  a  Bank 
Holding  Company 

The  company  listed  in  this  notice  has 
applied  for  the  Board's  approval  under 
section  3(a)(3)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(3))  to 
acquire  voting  shares  or  assets  of  a 
bank.  The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated. 
With  respect  to  the  application, 
interested  persons  may  express  their 
views  in  writing  to  the  address 
indicated.  Any  comment  on  the 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

A.  Board  of  Governors  of  the  Federal 
Reser\'e  System  (William  W.  Wiles, 
Secretary)  Washington,  D.C.  20551: 

1.  Dakota  Bankshares,  Inc.,  Fargo, 
North  Dakota;  to  acquire  at  least  80 
percent  of  the  voting  shares  or  assets  of 
Dakota  Bank  of  Wahpeton,  Wahpeton. 
North  Dakota.  This  application  may  be 
inspected  at  the  offices  of  the  Board  of 
Governors  or  at  the  Federal  Reserve 
Bank  of  Minneapolis.  Comments  on  this 
application  must  be  received  not  later 
than  November  8. 1982. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  8, 1982. 

James  McAfee, 

Associate  Secretary  of  the  Board. 

|FR  Doc.  82-283M  Filed  10-14-82:  8:45  am] 
BILUMO  COOE  (210-01-M 


Bank  Holding  Companies;  Notice 
of  Proposed  de  Novo  Nontiank 
Activities 

The  bank  heading  companies  listed  in 
this  notice  have  apphed.  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
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§  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)).  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo), 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
beneHts  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than  the 
date  indicated  for  each  appUcation. 

A.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett,  Vice  President)  33 
Liberty  Street.  New  York.  New  York 
10045: 

1.  Citicorp,  New  York,  New  York 
(consuOier  finance  and  insurance 
activities:  Maryland.  Virginia. 
Pennsylvania.  Delaware  and  the  District 
of  Colimibia):  To  expand  the  activities 
of  five  existing  offices  of  its  subsidiary, 
Citicorp  Financial,  Inc.,  to  include  the 
proposed  de  novo  activities  of:  the 
making,  acquiring  or  servicing  of 
consumer  loans  and  other  extensions  of 
credit  secured  by  first  mortgage  or  first 
trust  liens  on  real  estate;  the  sale  of 
credit  related  life  and  accident  and 
health  or  decreasing  or  level  (in  the  case 
of  single  payment  loans)  term  life 
insurance  by  licensed  agents  or  brokers, 
as  required;  the  sale  of  consumer 
oriented  financial  management  courses; 
the  servicing,  for  any  person,  of  loans 
and  other  extensions  of  credit;  and  the 
sale  of  mortgage  life  and  mortgage 
diiability  insurance  directly  related  to 
extenaions  of  mortgage  loans.  The 
proposed  service  area  of  each  office  for 
the  aforementioned  activities  shall  be 


the  entire  States  of  Maryland,  Virginia. 
Pennsylvania.  Delaware  and  the  District 
of  Columbia.  Credit  related  life, 
accident,  and  health  insurance  may  be 
underwritten  by  Family  Guardian  Life 
Insurance  Company,  an  affiliate  of 
Citicorp  Financial,  Inc.  Comments  on 
this  application  must  be  received  not 
later  than  November  5, 1982. 

2.  Manufacturers  Hanover 
Corporation,  New  York,  New  York 
(consumer  finance,  sale  finance,  and 
credit  insurance  activities;  Maryland): 
To  continue  to  engage,  through  its 
indirect  subsidiary  Finance  One 
Mortgage  of  Maryland,  Inc..  in  the 
activities  of  making  or  acquiring  loans 
and  other  extensions  of  credit,  secured 
or  unsecured,  such  as  could  be  made  or 
acquired  by  a  finance  company  under 
Maryland  law;  servicing  such  loans  and 
other  extensions  of  credit;  and  offering 
credit-related  life  insurance;  such 
activities  will  include  making  consumer 
installment  loans,  purchasing 
installment  sales  finance  contracts,  real 
estate  equity  lending,  motor  vehicle 
lending,  making  loans  and  other 
extensions  of  credit  secured  by  real  and 
personal  property,  and  offering  credit- 
related  single  and  joint  life  insurance 
and  decreasing  or  level  term  (in  the  case 
of  single  payment  loans)  life  insurance, 
directly  related  to  extensions  of  credit 
made  or  acquired  by  Finance  One 
Mortgage  of  Maryland,  Inc.,  by  licensed 
agents  or  brokers  to  the  extent 
permissible  under  applicable  state 
insurance  laws  and  regulations.  These 
activities  are  to  be  conducted  at  a  de 
novo  office  located  in  Bethesda. 
Maryland,  serving  the  entire  State  of 
Maryland.  Conunents  on  this  application 
must  be  received  not  later  than 
November  5, 1982. 

B.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian,  Jr.,  Vice  President) 
701  East  Byrd  Street,  Richmond.  Virginia 
23261: 

1.  Union  Trust  Bancorp,  Baltimore. 
Maryland  (financing  and  insurance 
activity;  Jacksonville,  Florida):  To 
engage,  through  its  subsidiary, 
Landmark  Finance  Corporation  of 
Florhla,  in  making  installment  loans  to 
individuals  for  personal,  family  or 
household  purposes;  in  purchasing  sales 
finance  contracts  executed  in 
connecfion  with  the  sale  of  personal, 
family  or  household  goods  or  services; 
in  acting  as  agent  in  the  sale  of  credit 
life  and  credit  accident  and  health 
insurance  directly  related  to  its 
extensions  of  credit;  in  acting  as  agent 
in  the  sale  of  insurance  protecting 
collateral  held  against  the'extensions  of 
credit;  and  in  making  second  mortgage 
loans  secured  in  whole  or  in  part  by 
mortgages  or  other  liens  in  real  estate. 


These  activities  will  be  conducted  from 
an  office  located  in  Jacksonville.  Florida, 
serving  the  town  of  Jacksonville  and  the 
surrounding  area.  Comments  on  this 
application  must  be  received  not  later 
than  November  8, 1982. 

C.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street.  N.W..  Atlanta.  Georgia 
30303: 

1.  First  Railroad  »  Banking  Company 
of  Georgia.  Augusta.  Georgia  (financing, 
insurance  underwriting,  insurance  agent 
activifies;  North  Carolina):  To  engage, 
through  its  subsidiary,  CMC  Group,  Inc„ 
Charlotte,  North  Carolina,  in  making 
consumer  installment  loans  secured  by 
note,  household  goods,  and  first  or 
second  mortgages  on  real  estate  up  to 
$15,000;  to  purchase  installment  sale 
contracts  up  to  $3,500;  to  imderwrite 
credit  life  and  accident  and  health 
insurance;  and  to  sell  as  agent  property 
insurance  in  connection  with  its  loans 
and  installment  sale  contracts.  These 
activities  would  be  conducted  from 
offices  to  be  located  in  Waynesville, 
North  Carolina,  serving  Haywood 
County,  North  Carolina.  Comments  on 
this  application  must  be  received  not 
later  than  November  3. 1982. 

D.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig.  Vice  President) 
925  Grand  Avenue,  Kansas  City, 
Missouri  64198: 

1.  Commerical  Bancorporation  of 
Colorado,  Denver.  Colorado  (leasing 
activities.  United  States):  To  engage, 
through  the  present  company, 
Commercial  Bancorporation  of 
Colorado,  in  the  making  of  leases  on 
personal  property  in  accordance  with 
the  Board's  Regulation  Y.  The  company 
intends  to  enter  into  leasing  activities 
throughout  the  United  States.  These 
activities  will  be  conducted  from  its 
office  in  Denver.  Colorado.  Comments 
on  this  application  must  be  received  not 
later  than  November  8, 1982. 

E.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Vice  President) 
400  South  Akard  Street,  Dallas,  Texas 
75222: 

1.  Nasher  Financial  Corporation, 
Dallas,  Texas  (commercial  financing 
activities;  Texas):  To  engage  de  novo 
through  its  subsidiary,  NorthPark 
National  Corporation,  in  making  or 
acquiring,  for  its  own  account  or  for  the 
account  of  others,  loans  and  other 
extensions  of  credit  (including  issuing 
letters  of  credit  and  accepting  drafts), 
such  as  would  be  made  by  a  bank  or* 
bank  related  financial  institution 
pursuant  to  Sections  225.4(b)(1)  of 
Regulation  Y  and  4(c)(8)  of  the  Bank 
Holding  Company  Act.  Specifically, 
NorthPark  National  Corporation  will 
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concentrate  its  lending  activities  toward 
commercial  and  industrial  concerns  in 
its  service  area,  including 
manufacturing,  retail,  wholesale,  energy, 
real  estate  and  service  type  industries. 
These  activities  will  be  conducted  from 
offices  located  in  Dallas.  Texas,  serving 
the  Dallas/Fort  Worth  Metroplex  area, 
conssting  of  Dallas,  Tarrant,  Collin, 
Denton,  Ellis,  Rockwall  and  Kaufman 
Counties,  Texas.  Comments  on  this 
application  must  be  received  not  later 
than  November  8, 1982. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  8, 1982. 

James  McAfee, 

Associate  Secretary  of  the  Board. 

|FR  Doc  82-28338  Piled  10-14-82;  8:45  ami 
BILUNG  CODE  (310-01-11 


Formation  of  Bank  Holding  Companies 

The  companies  listed  ui  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  bank  holding 
companies  by  acquiring  voting  shares 
and/or  assets  of  a  bank.  The  factors  that 
are  considered  in  acting  on  the 
applications  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  apphcation. 
Any  comment  on  an  application  that 
request  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck.  Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta,  Georgia 
30303: 

1.  Citizens  First  Bancshares,  Inc., 
Ocala,  Florida;  to  become  a  bank 
holding  company  by  acquiring  60 
percent  or  more  of  the  voting  shares  of 
Citizens  First  Bank  of  Ocala,  Ocala, 
Florida.  Comments  on  this  application 
must  be  received  not  later  than 
November  8, 1982. 

2.  Guaranty  Bancshares  Holding 
Corporation,  Morgan  City,  Louisiana;  to 
become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  Guaranty  Bank  &  Trust 
Company  of  Morgan  City,  Morgan  City, 
Louisiana.  Comments  on  this  application 
must  be  received  not  later  than 
November  8, 1962. 


B.  Federal  Reserve  Bank  of  Chicago 

(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60600: 

1.  Spring  Green  Bankshares,  Inc^ 
Spring  Green,  Wisconsin;  to  become  a 
bank  holding  company  by  acquiring  80 
percent  or  more  of  the  voting  shares  of 
Bank  of  Spring  Green,  Spring  Green, 
Wisconsin.  Comments  on  this 
application  must  be  received  not  later 
than  November  8, 1982. 

C  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Vice  President) 
925  Grand  Avenue,  Kansas  City. 
Missouri  64198: 

1.  Abanc  Holding,  Inc.,  El  Dorado, 
Kansas;  to  become  a  bank  holding 
company  by  acquiring  96.81  percent  or 
more  of  the  voting  shares  of  Augusta 
Bank  and  Trust.  Augusta,  Kansas. 
Comments  on  this  application  must  be 
received  not  later  than  November  8, 
1982. 

2.  Downing  Investment  Co.,  Inc.,  Ellis, 
Kansas;  to  become  a  bank  holding 
company  by  acquiring  81.5  percent  of 
the  voting  shares  of  Americus,  State 
Bank,  Americus  Kansas;  and  to  acquire 
24.9  percent  of  the  voting  shares  of  Ellis 
State  Bank,  Ellis,  Kansas.  Comments  on 
this  application  must  be  received  not 
later  than  November  8, 1982. 

3.  First  Edmond  Bancshares,  Inc., 
Edmond.  Oklahoma;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  The  First 
National  Bank  of  Edmond,  Edmond, 
Oklahoma.  Comments  on  this 
application  must  be  received  not  later 
than  November  8, 1962. 

D.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green.  Vice 
President)  400  Sansome  Street,  San 
Francisco,  California  94120: 

1.  Delta  National  Bancorp,  Manteca, 
California;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Delta  National  Bank, 
Manteca.  California.  Comments  on  this 
application  must  be  received  not  later 
than  November  8. 1982. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  a  19BZ. 
James  McAfee, 
Associate  Secretary  of  the  Board. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Advisory  Committee;  Notice  of 
Meetings 

agency:  Food  and  Drug  Administration. 


action:  Notice. 


SUMMARY:  This  notice  announces 
forthcoming  meetings  of  public  advisory 
committees  of  the  Food  and  Drug 
Administration  (FDA).  This  notice  also 
sets  forth  a  summary  of  the  procedures 
governing  committee  meetings  and 
methods  by  which  interested  persons 
may  participate  in  open  public  hearings 
conducted  by  the  committees  and  is 
issued  under  section  10(a)  (1)  and  (2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463,  86  Stat.  770-776  (5  U.S.C 
App.  I]),  and  FDA  regulations  (21  CFR 
Part  14)  relating  to  advisory  committees. 
The  following  advisory  committee 
meetings  are  announced: 

Arthritis  Advisory  Committee 

Date,  time,  and  place.  November  4 
and  5,  9  a.m..  Conference  Rms.  G  and  H, 
Parklawn  BIdg.,  5600  Fishers  Lane, 
Rockville,  MD. 

Type  of  meeting  and  contact  person. 
Open  public  hearing,  November  4,  9  a.m. 
to  10  a.m.;  open  committee  discussion, 
November  4, 10  a.m.  to  5  p.m.,  November 
5,  9  a.m.  to  5  p.m.;  Dotti  Moore.  National 
Center  for  Drugs  and  Biologies  (HFD- 
150),  Food  and  Drug  Administration, 
5600  Fishers  L.ane.  Rockville,  MD  20857. 
301-443-5197. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  marketed  and 
investigational  prescription  drugs  for 
use  in  the  treatment  of  arthritis. 

Agenda— Open  public  hearing.  Any 
interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee. 

Open  committee  discussion.  The 
committee  will  discuss  activities  of  the 
Disease-Modifying  Anti-Rheumatic 
Drugs  Subcommittee;  "Orphan  Drugs;"' 
requirements  for  approval  of  specific 
indications  for  nonsteroidal  anti- 
inflammatory drugs  (NSAlD's); 
modification  of  the  liver  toxicity 
warning  in  NSAID's  labeling;  and 
requirements  for  making  claims  of  less 
toxicity  in  the  precautionary  Uver 
paragraph. 

Radiopharmaceutical  Drugs  Advisory 
Committee 

Date,  time,  and  place.  November  5,  9 
a.m.,  Conference  Rm. ).  Parklawn  BIdg.. 
5600  Fishers  Lane,  Rockville.  MD. 

Type  of  meeting  and  contact  person. 
Open  committee  discussion,  9  a.m.,  to  11 
a.m.;  open  public  hearing,  11  a.m.  to  12 
m.;  open  committee  discussion,  1  p.m.  to 
5  p.m.;  Neil  Abel  National  Center  for 
Drugs  and  Biologies  (HFD-150).  Food 
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and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857,  301-443- 
4260. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  marketed  and 
investigational  prescription  drugs  for 
use  in  the  practice  of  nuclear  medicine. 

Agenda— Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee. 

Open  committee  discussion.  The 
committee  will  discuss  the  status  of  LAL 
testing  for  radiopharmaceuticals;  the 
nuclear  pharmacy  guidelines;  and 
petitions  concerning  unapproved  uses 
for  approved  drugs. 

Gastrointestinal  Drugs  Advisory 
Committee 

Date,  time,  and  place.  November  15 
and  16,  Auditorium,  Lister  Hill  Center, 
National  Library  of  Medicine,  8600 
Rockville  Pike,  Bethesda,  MD. 

Type  of  meeting  and  executive 
secretary.  Open  public  hearing, 
November  15, 9  a.m.  to  10  a.m.;  open 
committee  discussion,  November  15, 10 
a.m.  to  5  p.m.,  November  16, 9  a.m.  to  5 
p.m.;  Joan  Standaert,  National  Center  for 
Drugs  and  Biologies  (HFD-llO),  Food 
and  Drug  Administration.  5600  Fishers 
Une.  Rockville.  MD  20857.  301-443- 
4730. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  concerning  the  safety  and 
effectiveness  of  marketed  and 
investigational  prescription  drugs  for 
use  in  gastrointestinal  diseases. 

Agenda— Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee. 

Open  committee  discussion.  The 
committee  will  discuss  dicyclomine 
hydrochloride:  Bentyl  Capsules  and 
Injection  (NDA  7409,  8370,  Merrell- 
National  Laboratories  Inc.)  for  use  in  the 
irritable  bowel  syndrome; 
chenodeoxycholic  acid;  Chenix  (NDA 
18-513,  Roweil  Laboratories)  for  use  in 
selected  patients  for  dissolution  of 
gallstones;  cimetidine;  Tagamet  (NDA 
17-920,  Smith.  KUne  and  French 
Laboratories)  for  use  in  patients  at  risk 
of  aspirabng  gastric  contents  with 
general  anesthesia;  Gaviscon  (NDA  18- 
685,  Marion  Laboratories)  for  use  in 
heartburn;  aluminum  hydroxide- 
magnesium  hydroxide  antacids;  (OTC 
Antacid;  Rorer  Company)  petition  for 
use  in  treatment  of  gastric  or  duodenal 
ulcer. 


Anesthesiology  Device  Section  of  the 
Respiratory  and  Nervous  System 
Devices  Panel 

Date,  time,  and  place.  November  19, 8 
a.m.,  Rm.  1409.  200  C  St.  SW., 
Washington.  DC. 

Type  of  meeting  and  panel  section 
leader.  Open  public  hearing.  8  a.m.  to  9 
a.m.;  open  committee  discussion,  9  a.m. 
to  4:30  p.m.;  David  S.  Shindell,  Bureau  of 
Medical  Devices  (HFK-430),  Food  and 
Drug  Administration,  8757  Georgia  Ave., 
Silver  Spring,  MD  20910.  301-427-7226. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  devices  and  makes 
recommendations  for  their  regulation. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
panel  section  leader  before  November  1, 
and  submit  a  brief  statement  of  the 
general  nature  of  the  evidence  or 
arguments  they  wish  to  present,  the 
names  and  addresses  of  proposed 
participants,  and  an  indication  of  the 
approximate  time  required  to  make  their 
comments. 

Open  committee  discussion.  The 
committee  will  discuss  the  types  of  data 
necessary  to  evaluate  premarket 
approval  applications  for  different  types 
of  high  frequency  ventilators  including 
positive  pressure,  jet  and  oscillation. 

Panel  on  Review  of  Allergenic  Extracts 

Date,  time,  and  place.  November  19 
and  20, 9  a.m.,  Rm.  121,  Bldg.  29,  8800 
Rockville  Pike,  Bethesda.  MD. 

Type  of  meeting  and  contact  person. 
Open  public  hearing,  November  19, 9 
a.m.  to  10  a.m.;  open  committee 
discussion,  November  19, 10  a.m.  to  5 
p.m.,  November  20.  8:30  a.m.  to  1  p.m.; 
Clay  Sisk.  National  Center  for  Drugs  and 
Biologies  (HFB-5).  Food  and  Drug 
Administration,  8800  Rockville  Pike, 
Bethesda,  MD  20205,  301-443-5455. 

General  function  of  the  committee. 
The  panel  reviews  and  evaluates  data 
on  the  safety,  effectiveness,  and 
appropriate  use  of  allergenic  biological 
products  intended  for  use  in  the 
diagnosis,  prevention,  or  treatment  of 
human  diseases. 

Agenda — Open  public  hearing.  Any 
interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
panel. 

Open  committee  discussion.  The 
panel  will  plan  the  reevaluation  of 
allergenic  biological  products  previously 
classified  in  Category  IIIA,  a  designation 


for  those  licensed  biological  products 
judged  to  have  insufficient  available 
data  to  classify  as  safe  and  effective, 
but  which  should  remain  licensed 
pending  completion  of  further  testing  as 
provided  in  21  CFR  601.25(e).  This 
classification  of  products  in  this 
category  will  be  reviewed  under  the 
procedures  described  in  the  Federal 
Register  of  October  5, 1982  (47  FR 
44062). 

FDA  public  advisory  committee 
meetings  may  have  as  many  as  four 
separable  portions:  (1)  An  open  public 
hearing,  (2)  an  open  committee 
discussion,  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee 
deliberation.  Every  advisory  committee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 
will  depend  upon  the  speciHc  meeting 
involved.  There  are  no  closed  portions 
for  the  meetings  announced  in  this 
notice.  The  dates  and  times  reserved  for 
the  open  portions  of  each  committee 
meeting  are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does  not 
last  that  long.  It  is  emphasized,  however, 
that  the  1  hour  time  limit  for  an  open 
public  hearing  represents  a  minimum 
rather  than  a  maximum  time  for  public 
participation,  and  an  open  public 
hearing  may  last  for  whatever  longer 
period  the  committee  chairman 
determines  will  facilitate  the 
committee's  work. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either 
orally  or  in  writing,  prior  to  the  meeting. 
Any  person  attending  the  hearing  who 
does  not  in  advance  of  the  meeting 
request  an  opportunity  to  speak  will  be 
allowed  to  make  an  oral  presentation  at 
the  hearing's  conclusion,  if  time  permits, 
at  the  chairman's  discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session 
may  ascertain  from  the  contact  person 
the  approximate  time  of  discussion. 

A  list  of  committee  members  and 
sunmiary  minutes  of  meetings  may  be 
requested  from  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
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between  9  a.m.  and  4  p.m.,  Monday 
through  Friday.  The  FDA  regulations 
relating  to  public  advisory  committees 
may  be  found  in  21  CFR  Part  14. 

Dated:  October  7, 1982. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  B2-28346  Filed  10-14-82: 8:45  ani| 
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[Docket  No.  82F-0300] 

AB  Casco.;  Filing  of  Food  Additive 
Petition 

agency:  Food  and  Drug  Administration. 

action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  AB  Casco  has  filed  a  petition 
proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  dialkyl  {Ci«-Ci«) 
carbamoyl  .chloride  as  a  sizing  agent  in 
I  the  manufacture  of  paper  and 
paperboard. 

FOR  FURTHER  INFORMATION  CONTACT: 

Julius  Smith,  Bureau  of  Foods  (HFF-334), 
Food  and  Drug  Administration,  200  C  St. 
SW..  Washington,  DC  20204,  202-472- 
5690. 

SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5),  72  Stat.  1786  (21 
U.S.C.  348(b)(5))),  notice  is  given  that  a 
petition  (FAP  OB3490)  has  been  filed  by 
AB  Casco,  Box  11010, 100  61,  Stockholm, 
Sweden,  proposing  that  §  176.170 
Components  of  paper  and  paperboard  in 
contact  with  aqueous  and  fatty  foods  (21 
CFR  176.170)  be  amended  to  provide  for 
the  safe  use  of  dialkyl  (Cu-Ci») 
carbamoyl  chloride  as  a  sizing  agent  in 
the  manufacture  of  paper  and 
paperboard. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action  and  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding  may  be  seen  in 
the  Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane.  Rockville,  MD 
20857.  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 


Dated:  October  1.  1982. 
Sanford  A.  Miller. 

Director.  Bureau  of  Foods. 

|FR  Doc  82-28158  Filed  10-14-82:  8:45  amj 
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[Docket  No.  e2F-0295] 

American  Hoechst  Corp.;  Filing  of 
Food  Additive  Petition 

-  AGENCY:  Food  and  Drug  Administration. 
ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  American  Hoechst  Corp.  has  filed  a 
petition  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  acesulfame  potassium 
(potassium  salt  of  6-methyl-1.2.3- 
oxathiazine-4(3H)-one-2.2-dioxide)  as  a 
nonnutrifive  sweetener. 

FOR  FURTHER  INFORMATION  CONTACT: 

Patricia  J.  McLaughlin.  Bureau  of  Foods 
(HFF-334),  Food  and  Drug 
Administration,  200  C  Street  SW.. 
Washington,  D.C.  20204,  202-472-5690. 
SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5),  72  Stat.  1786  (21 
U.S.C.  348(b)(5))),  notice  is  given  that  a 
petition  (FAP  2A3659)  has  been  filed  by 
American  Hoechst  Corp.,  Route  202-206 
North,  Somerville,  NJ  08876,  proposing 
that  the  food  additive  regulations  be 
amended  to  provde  for  the  safe  use  of 
acesulfame  potassium  (potassium  salt  of 
6-methyl-l,2,3-oxathiazine-4(3H)-one- 
2,2-dioxide)  as  a  nonnutritive  sweetener. 
The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c)  (proposed  December  11, 
1979;  44  FR  71742). 

Dated;  October  1,1982. 
Sanford  A.  Miller, 

Director.  Bureau  of  Foods. 

|FR  Doc  B2-28158  Filed  10-14-82:  8:45  am) 
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Consumer  Participation;  Notice  of 
Open  Meetings 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
following  consumer  exchange  meetings: 


San  Francisco  District  Office,  chaired  by 
William  C.  Hill,  District  Director. 
date:  Wednesday,  October  20. 1982. 1 
p.m.  to  3  p.m. 

address:  Conference  Room,  Senior 
Citizens  Center  of  Washoe  County,  1155 
E.  Ninth  St..  Reno,  NV  89720. 
FOR  FURTHER  INFORMATION  CONTRACT: 

Karen  K.  Erdman,  Consumer  Affairs 
Officer.  Food  and  Drug  Administration. 
50  United  Nations  Plaza.  San  Francisco. 
CA  94102.  415-556-2062. 

Kansas  City  District  Officer,  chaired 
by  )ames  A.  Adamson,  District  Director. 
DATE:  Friday,  November  5, 1982, 1  p.m. 

ADDRESS:  The  Shepards  Center,  5200 
Oak  St.,  Kansas  City,  MO  64112. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lorena  A.  Meyers.  Consumer  Affairs 
Officer,  Food  and  Drug  Administration. 
1009  Cherry  St..  Kansas  City.  MO  64106. 
816-374-3817. 

SUPPLEMENTARY  INFORMATION:  The 
purpose  of  these  meetings  is  to 
encourage  dialogue  between  consumers 
and  FDA  officials,  to  identify  and  set 
priorities  for  current  and  future  health 
concerns,  to  enhance  understanding  and 
exchange  information  between  local 
consumers  and  FDA's  District  Offices, 
and  to  contribute  to  the  agency's 
policymaking  decisions  on  vital  issues. 

Dated:  October  6.  1982. 
William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|K°R  Doc  82-28087  Filed  10-14-82:  8:45  am| 
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[Docket  No.  82N-0240] 

Merck  Sharp  &  Dohme  Research 
Laboratories;  Reclassification  of 
Lacrisert  as  an  Approved  New  Drug 

AGENCY:  Food  and  Drug  Administration. 
action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
reclassification  of  Lacrisert  from  a 
medical  device  approved  for  marketing 
to  an  approved  new  drug.  This 
reclassification  is  based  on  FDA's 
determination  that  Lacriseri  is  more 
properly  classified  as  a  drug  product. 
FOR  FURTHER  INFORMATION  CONTACT: 
Howard  P.  Muller,  Jr.,  National  Center 
for  Drugs  and  Biologies  (HFD-30),  Food 
and  Drug  Administration,  5600  Fishers 
Lane.  Rockville,  MD  20857.  301-443- 
5220. 

SUPPLEMENTARY  INFORMATION:  On 
December  31. 1979.  Merck  Sharp  & 
Dohme.  West  Point.  PA  19486.  submitted 
to  FDA  an  application  for  premarket 
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approval  of  Lacrisert  (hydroxypropyl 
cellulose  ophthalmic  insert.  MSD). 
Lacrisert  is  a  rod-shaped,  water  soiuUe, 
ophthalmic  preparation  intended  for 
moderate  to  •evere  dry  eye  syndrome 
and  far  other  diseases  of  the  eye.  The 
application  was  reviewed  by  the 
Opfathafantc  Device  Section  of  the 
Ophthalmic:  Ear.  Nose,  and  Throat:  €md 
Dental  Devices  Paoel.  and  FDA  advisory 
committee,  which  recoBimended 
approval  of  the  application.  On  June  1, 
1981,  FDA  approved  the  application  by  a 
letter  to  the  sponsor  from  the  Acting 
Director  of  the  £ureau  of  Medical 
Devices. 

This  notice  announces  FDA's  decision 
to  reclassify  Lacrisert  from  a  medical 
device  approved  for  marketing  to  an 
approved  new  drug  product  The 
Division  of  Anti-Iirfective  Drug  Products 
of  FDA's  Office  of  New  Drug  Evaluation 
has  reviewed  the  application  approved 
by  the  Bureau  of  Medical  Devices  and 
has  found  Lacrisert  to  be  safe  and 
effective  for  use  as  recommended  in  its 
labeling. 

FDA's  determination  that  Lacrisert 
hke  artificial  tears  and  a  product  used 
as  ocular  demulcents  and  ocular 
emolHents.  is  a  drug  product  based  on 
the  definition  of  the  terms  "drug"  and 
"device"  in  sections  201  (g)  and  (h)  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (the  act)  (21  U.S.C.  321  (g)  and  (h)). 

Under  section  201(g)(1).  the  term 
"drug"  is  defined  to  mean,  among  other 
things,  "*  *  *  articles  intended  for  use  in 
the  diagnosis,  cure,  mitigation, 
treatment,  or  prevention  of  disease"  and 
"articles  (other  than  food)  intended  to 
affect  the  structure  or  any  famction  of 
the  body."  Section  201(h)  of  the  act 
defines  the  term  "device"  as  "an 
instrument  apparatus,  implement, 
machine,  contrivance,  implant,  in  vitro 
reagent  or  other  similar  or  related 
article  *  *  *  which  is  *  *  *  intended  for 
use  in  the  diagnosis  of  disease  or  other 
conditions,  or  in  the  cure,  mitigation, 
treatment  or  prevention  of  diaeaae,"  or 
which  is  "intended  to  affect  the 
structure  or  any  function  of  the  body." 
and  "*  *  *  which  does  not  achieve  any 
of  its  principal  intended  purposes 
through  chemical  action  within  or  on  the 
body  *  -  '  and  which  is  not  dependent 
upon  being  metaboliied  for  the 
achievement  of  any  of  its  principal 
intended  purposes." 

The  tenn  "articles,"  appearing  in  the 
definition  of  "drag,"  ia  a  broad  category 
that  contrasts  with  the  list  of  specific 
types  of  products  that  are  devices, 
appearing  in  the  definition  of  "device.*^ 
To  be  a  .device,^  product  must  be  "an 
instrument  apparatus,  implement, 
machine,  contrivance,  implant  in  vitro 


reagent,  or  other  similar  or  related 
article."  Except  for  implants  and  in  vitro 
reagents,  most  items  in  this  Hst  are 
mechanical  products  that  generaly  are 
constructed  of  solid  materials  such  as 
metal  or  plastic,  fiy  contrast,  a  drug  is  a 
chemical  or  a  combination  of  chemicals 
in  liquid,  paste,  powder,  or  other  drug 
dosage  form  that  is  ingested,  injected,  or 
instilled  into  body  orifices,  or  rubbed  or 
poured  onto  the  body  in  order  to  achieve 
its  intended  medical  purpose.  Lacrisert 
is  not  an  instrument  apparatus, 
implement  machine,  contrivance, 
implant  or  in  vitro  reagent  nor  is  it 
similar  or  related  to  these  products  that 
are  listed  in  the  "device"  definition; 
rather,  Lacrisert  is  a  combination  of 
chemical  entities,  intended  for  in  vivo 
use. 

Under  the  last  clause  of  the  "device" 
definition,  FDA  may  not  regulate  as  a 
device  an  article  that  achieves  any  of  its 
principal  intended  medical  purposes 
through  chemical  action  or  by  being 
metabolized.  Congress  has  not 
however,  inserted  any  counterpart 
clause  into  the  definition  of  "dnig"  that 
would  make  chemical  or  metaboilic 
action  a  prerequisite  to  a  product's 
being  regulated  as  a  drug.  Nor  did 
Congress,  in  its  1976  revision  of  the 
"device"  definition,  substitute  the 
broader  term  "article"  for  the  listing  of 
narrower  categories  of  products  to  be 
regulated  as  devices  found  in  the  act 
since  193&  Rather,  Congress  simply 
updated  and  expanded  this  listing. 
There  are  a  number  of  products  that, 
like  Lacrisert,  are  regulated  as  drugs 
even  though  they  do  not  achieve  their 
principal  intended  purposes  through 
chemical  action  or  by  being 
metabolized.  Among  these  are 
sunscreens,  dandruiRF  preparations,  and 
various  laxative  preparations  such  as 
mineral  oil  and  psyllium. 

Dated:  October  7, 1982. 
losepb  P.  Hlle, 

Associate  Commisaioner  for  Raguhtory 
Affairs. 

[FR  Doc  82-28345  Filed  10-14-82: 8:45  un] 
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[Docket  No.  82F-O308] 

Rexall  Corp.;  Filing  of  Food  Addttive 


AOENCV:  Food  and  Drug  Administration. 
action:  Notice. 

SliMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  the  Rexall  Corp. -has  filed  a  petition 
proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  aspartame  as  a 


sweetener  in  multivitamin  food 

supplements. 

FOR  FURTHER  INFORMATION  COKf  ACT: 

Anthony  P.  Brunetti,  Bureau  of  Foods 
(HFF-334),  Food  and  Drug 
Administi-ation,  200  C  St  SW., 
Washington.  DC  20204, 202-472-5690. 
SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5).  72  Stat.  1786  (21 
U.S.C.  348(b)(5)]],  notice  is  given  that  a 
petition  (FAP  2A3662)  has  been  filed  by 
Hexall  Corp.,  3901  North  Kingshighway 
Blvd.,  St.  Louis,  MO  63115.  proposing 
that  §  172.804  Aspartame  (21  CFR 
172,804)  be  amended  to  provide  for  the 
safe  use  of  aspartame  (1-methyl  N-L-a- 
aspartyl-Z,-phenylalanine]  as  a 
sweetener  in  muhivitanun  food 
supplements. 

The  potential  envirormiental  impact  ot 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regidation  in  the 
Federal  Reguter  in  accordance  with  21 
CFR  25.40(c)  (proposed  December  11. 
1979;  44  FR  71742). 

Dated:  October  1. 1982. 
Saolbtd  A.  Miller, 

Director.  Bureau  ofFoode. 

|FK  Doc.  82-28157  Filed  10-14-82:  Mi  am| 
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[Docket  No.  tSF-OSOS] 

GL  a  S«arto  ft  Co.;  FIHng  of  Food 
AddtUvB  Pstltiori 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  G.  D.  Searle  and  Ca,  has  filed  a 
petition  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  aspartame  as  a 
sweetener  in  carbonated  beverages. 
FOR  FURTHOI  MFORMATIOM  CONTACT 
Anthony  P.  Brunetti,  Bureau  of  Foods 
(HFF-334),  Food  and  Drug 
Administration,  200  C  St.  SW., 
Washington,  DC  20204,  202-472-5690. 
SUPPUtMBlfT.mv  mformatnm:  Under 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  4a0(b)(5),  72  Stat  17B6  (21 
U.S.C.  348(b)(S))),  notice  is  given  that  a 
petition  (FAF2A98fll)  has  been  filed  by 
the  Searle  Research  and  Development 
Division  of  C.  D.  Searle  and  Co.  4901 
Searie  Parkway,  Skokie.  IL«)077. 
proposing  that  §  172.804  Aspartame  (21 
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CFR  172.804)  be  amended  to  provide  for 
the  safe  use  of  aspartame  (1-methyl  N-L- 
a-aspartyl-i-phenylalanine)  as  a 
sweetener  in  carbonated  beverages. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c)  (proposed  December  11. 
1979;  44  FR  71742). 

Dated:  October  1, 1982. 
Sanford  A.  Miller. 

Director.  Bureau  of  Foods. 

|FR  Doc.  B2-ZB156  Filed  10-14-82;  8:45  am| 
BILLING  CODE  4160-01-M 
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(Docket  Nos.  81P-0094  and  82P-0092] 

Varian  Canada,  Inc.,  and  Garrett 
Manufacturing  Co.,  Ltd.;  Availability  of 
Approved  Variances  for  Aircraft 
Peripheral  Vision  Horizon  Laser  Device 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  variances  from  the  performance 
standard  for  laser  products  have  been 
approved  by  the  Bureau  of  Radiological 
Health  for  two  organizations  that  have 
manufactured  arid  exported  to  the 
United  States  a  peripheral  vision 
horizon  laser  device  for  use  in  aircraft. 
One  of  the  companies — Garrett 
Manufacturing  Co.,  Ltd. — is  now  the 
primary,  if  not  the  sole,  manufacturer 
and  exporter  of  the  product  in  question. 
The  device  projects  a  line  of  colored 
light  onto  an  aircraft  instrument  panel, 
which  line  follows  the  aircraft's 
movement  in  pitch  and  roll,  allowing  the 
pilot  to  maintain  attitude  reference  using 
peripheral  vision. 

DATES:  The  variance  for  Varian  Canada, 
Inc.,  became  effective  September  23, 
1981,  and  ends  September  23. 1986;  the 
variance  for  Garrett  Manufacturing  Co.. 
Ltd.,  became  effective  June  7, 1982,  and 
ends  June  7, 1987. 

ADDRESS:  The  applications  and  all 
correspondence  on  them,  except  for 
trade-secret  information,  have  been 
placed  on  display  in  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Glenn  E.  Conklin.  Bureau  of  Radiological 
Health  (HFX-460),  Food  and  Drug 


Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-3426. 
SUPPLEMENTARY  INFORMATION:  Under 
§  1010.4  (21  CFR  1010.4),  Varian  Canada, 
Inc.,  45  River  Dr.,  Georgetown,  ON  L7G 
2J4,  Canada,  and  Garrett  Manufacturing. 
Ltd.,  255  Attwell  Dr..  Rexdale.  ON  M9W 
588.  Canada,  have  been  granted 
variances  for  the  Peripheral  Vision 
Horizon  Laser  Device  from  §  1040.10(f) 
(3).  (4),  and  (5)  (ii)  and  (iii)  (21  CFR 
1040.10(f)  (3).  (4),  and  (5)  (ii)  and  (iii))  of 
the  performance  standard  for  laser 
products. 

Section  1040.10(f)  (3),  (4)  and  (5)  (ii) 
and  (iii)  require  the  product  to  be 
equipped  with  a  remote  control 
connector,  a  key  control,  an  emission 
indicator  delay,  and  dual  emission 
indicators.  However,  these  performance 
features  are  not  appropriate  for  the 
Peripheral  Vision  Horizon  Laser  Device, 
which,  by  its  physical  design  and 
conditions  placed  upon  it  by  the 
variances,  utilizes  alternate  means  for 
providing  radiation  safety  or  protection 
equal  to  that  provided  by  products 
meeting  the  four  requirements.  The 
conditions  under  which  the  variances 
are  granted  relate  to  additional 
instructions  in  the  user  information, 
constraints  on  the  physical  and  optical 
design,  and  constraints  on  sales.  All 
provisions  of  §  1040.10  other  than  those 
cited  remain  applicable  to  the  laser 
product. 

By  letter  to  each  manufacturer,  the 
Director  of  the  Bureau  of  Radiological 
Health  approved  the  requested 
variances.  The  variances  permit  the 
manufacturers  to  introduce  into 
commerce  the  Peripheral  Vision  Horizon 
Laser  Device  for  use  in  governmental 
military  and  scheduled  commercial 
aircraft.  To  identify  each  product  by  the 
variance  approved  for  it.  FDA  requires 
that  each  product  bear  on  the 
certification  label  required  by 
§  1010.2(a)  (21  CFR  1010.2(a))  a  variance 
number  (which  is  the  docket  number) 
and  effective  date  of  the  variance.  The 
product  manufactured  by  Variance 
Canada.  Inc..  shall  bear  the  variance  No. 
81P-0094  and  the  effective  date  of 
September  23. 1981.  The  product 
manufactured  by  Garrett  Manufacturing 
Co.,  Ltd.,  shall  bear  the  variance  No. 
82P-0092  and  the  effecUve  date  of  June 
7, 1982.  Each  variance  expires  5  years 
after  its  effective  date. 

In  accordance  with  S  1010.4,  the 
application  and  all  related 
correspondence,  except  information 
covered  by  the  trade-secret  provisions 
of  section  360A(e)  of  the  Public  Health 
Service  Act,  as  amended  by  the 
Radiation  Control  for  Health  and  Safety 
Act  of  1968  (42  U.S.C.  263i(e)).  on  the 


two  applications  have  been  placed  on 
public  display  under  the  designated 
docket  number  in  the  Dockets 
Management  Branch  (address  above) 
and  may  be  seen  in  that  office  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated:  October  7, 1982. 
William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  82-28155  Filed  10-14-a2:  8:45  am) 
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[Docket  No.  80N-0446] 

Availability  of  Toxicological  Standards 
for  Food  and  Color  Additive  Safety 
Evaluation 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  for  public  comment  of  a 
document  entitled  'Toxicological 
Principles  for  the  Safety  Assessment  of 
Direct  Food  Additives  and  Color 
Additives  Used  in  Food."  This  documen 
represents  the  agency's  most  recent 
effort  at  delineating  a  scientific 
framework  for  developing  safety 
information  for  the  approval  of  such 
new  additives,  and  for  maintaining  an 
overview  of  the  safety  of  approved 
additives. 

DATES:  Comments  by  January  13, 1983. 
ADDRESS:  A  copy  of  this  document  is 
available  for  review  at,  and  individual 
copies  may  be  obtained  from,  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration.  Rm. 
4-62,  5600  Fishers  Lane,  Rockville.  MD. 
20857. 

FOR  FURTHER  INFORMATION  CONTACT 

For  general  information:  A.  M.  Rulis, 
Bureau  of  Foods  {HFF-330).  Food  and 
Drug  Administration,  200  C  St.  SW.. 
Washington.  DC  20204,  202-472-5676. 

For  information  relating  specifically  to 
toxicological  criteria:  Charles  J.  Kokoski. 
Bureau  of  Foods  (HFF-156),  Food  and 
Drug  Administration,  200  C  St.  SW., 
Washington,  DC  20204,  202-472-5705. 

SUPPLEMENTARY  INFORMATION:  The 

approval  of  new  food  and  color 
additives  depends  on  the  outcome  of  the 
agency's  evaluation  of  appropriate 
information  supplied  by  the  sponsor  of 
the  additive.  Upon  finding  that  the 
proposed  use  of  the  additive  is  "safe" 
within  the  meaning  of  the  statute  and 
regulations,  the  agency  publishes  a 
regulation  permitting  such  use. 
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FDA  regulations  (21  CFR  70.3  and 
170.3)  elaborate  on  the  statutory  term 
"safe".  21  CFR  170.3(1)  defines  the  safety 
of  food  additives  as  "*  *  *  a  reasonable 
certainty  in  the  minds  of  competent 
scientists  that  the  substance  is  not 
harmful  under  the  intended  conditions 
of  use."  The  regulatory  definition  of  a 
"safe"  color  additive  is  essentially  the 
same  (see  21  CFR  70.3(i)).  Other 
regulations  set  forth  principles  that  the 
agency  will  use  in  arriving  at  its  safety 
determinations  (21  CFR  70.42  and 
170.20).  However,  §§  70.42  and  170.20 
refer  to  these  principles  in  relatively 
general  terms.  As  a  result,  petitioners 
have  often  raised  questions  over  the 
years  about  the  scientific  principles 
being  used  by  FDA  at  any  particular 
time  to  evaluate  the  safety  of  food  and 
color  additives. 

FDA  has  decided  that  it  would  be 
helpful  to  petitioners  to  delineate  more 
clearly  the  scheme  of  scientific 
decisionmaking  that  the  agency  uses  to 
evaluate  the  safety  of  additives.  As  the 
first  step  in  this  effort,  the  agency  is 
making  available  the  "Toxicological 
Principles  for  the  Safety  Assessment  of 
Direct  Food  Additives  and  Color 
Additives  Used  in  Food."  FDA  will 
apply  the  system  outlined  in  this 
document  to  direct  food  additives  and  to 
color  additives  used  in  food.  Because 
the  safety  review  of  indirect  food 
additives  often  involves  different 
chemical  structiu'e  classes  and  special 
problems  in  estimating  consumer 
exposure,  the  agency  does  not  intend  to 
apply  the  decisionmaking  scheme 
spelled  out  in  this  document  to  the 
evaluation  of  indirect  food  additives.  At 
some  future  date,  FDA  does  intend  to 
publish  a  separate  system  of  tiered 
information  requirements  for  indirect 
food  additives. 

FDA  believes  that  the  document  will 
be  informative  to  the  public  and  helpful 
to  petitioners.  The  document  addresses 
the  following  issues:  (1)  Tiered  basic 
information  requirements  for  direct  food 
additives  and  color  additives  used  in 
food  based  upon  population  exposure 
and  molecular  structure;  (2)  decision 
elemeiits  based  on  an  evaluation  of 
existing  data  for  determining  whether 
there  is  a  need  for  more  specific 
toxicological  information  in  making 
safety  judgments;  (3)  "core"  standards 
for  evaluating  the  sensitivity  and  rigor  of 
previously  conducted  toxicological 
St  idles;  (4)  "current"  standards  for 
evaluating  the  sensitivity  and  rigor  of 
new  toxicological  studies;  (5)  guideline^ 
that  provide  suggested  protocols  for 
performance  of  the  most  commonly 
employed  toxicological  studies;  and  (6) 
priority-setting  elements  that  can  be 


applied  to  all  direct  food  additives  and 
color  additives  used  in  food  so  that  the 
agency  can  more  efficiently  monitor  the 
safety  of  approved  additives  and  focus 
resources  on  those  issues  most  likely  to 
benefit  the  public  health. 

The  agency  invites  comments  on  all 
points  in  the  document  fi-om  all 
interested  persons.  Interested  persons 
may,  on  or  before  January  13, 1983 
submit  to  the  Dockets  Management 
Branch  (address  above)  written 
comments.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  dociiment.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Dated:  October  6. 1982. 
Arthur  Hull  Hayes,  Jr., 

Commissioner  of  Food  and  Drugs. 

|FK  Doc.  82-28474  Filed  10-14-«2: 8:4fi  am) 
BILUNG  CODE  416(MI1-M 


Public  Health  Service 

Food  and  Drug  Administration; 
Statement  of  Organization,  Functions, 
and  Delegations  of  Authority 

Part  H,  Chapter  HF  (Food  and  Drug 
Administration)  of  the  Statement  of 
Organization,  Functions,  and 
Delegations  of  Authority  for  the 
Department  of  Health  and  Human 
Services  (35  FR  3685-92,  February  25, 
1970,  as  amended  in  pertinent  part  at  47 
FR  3607.  January  26, 1982)  is  amended  to 
reflect  organizational  changes  within  the 
Office  of  the  Commissioner  (OC).  The 
functional  statements  of  the  Office  of 
Health  Affairs,  OC,  are  amended  to 
delete  the  statements  related  to 
scientific  liaison  and  to  revise  the 
statements  related  to  professional 
relations.  All  science  related  functions 
within  OC  will  be  performed  by  a 
scientific  coordination  staff  reporting 
directly  to  the  Commissioner. 
Professional  relations  activities  in  the 
Office  of  Health  Affairs  are  being 
reduced  due  to  resource  constraints.  The 
Office  of  Health  Affairs  will  continue  to 
provide  coordination  for  Agency 
relations  with  professional  groups,  but 
will  not  longer  be  involved  with 
developing  educational  programs  for 
professionals.  Professional  relations 
activities  of  other  Agency  components 
are  not  affected  by  this  change.  The 
changes  are  intended  to  improve 
scientific  activities  within  OC  and  better 
allocate  resources  with  regard  to 
professional  relations  activities. 


Section  HF-B,  Organization  and 
Functions,  is  amended  as  follows: 

1.  Delete  paragraph  (g)  Office  of 
Health  Affairs  (HFA5J  in  its  entirety  and 
substitute  the  following: 

(g)  Office  of  Health  Affairs  (HFA5). 
Advises  and  assists  the  Commissioner 
and  other  key  officials  on  health  affairs 
which  have  an  impact  on  policy, 
direction,  and  long-range  program  goals. 

Develops  Agency  policy  and 
guidelines  concerning  medical  research, 
training,  and  fellowship  activities; 
provides  for  the  continuing  appraisal  of 
these  activities. 

Evaluates  the  adequacy  of  medical 
resources  available  to  the  Agency. 

Evaluates  medical  research  results 
originating  fi-om  other  Government 
agencies  and  private  institutions  for 
potential  Agency  use. 

Coordinates  Agency  relations  with 
professional  groups. 

Coordinates  the  nonregulatory 
international  affairs  activities  of  Agency 
programs  and  acts  as  liaison  with  the 
Department  of  State,  other  nations, 
international  groups,  and  foreign  firms. 
Coordinates  and  evaluates  international 
travel  plans,  prepares  the  Annual 
International  Travel  Plan  for  the 
Commissioner's  approval.  Promotes 
international  scientific  collaboration 
through  Pub.  L  480  and  other  related 
statutes. 

Conducts  informal  hearings;  provides 
medical/scientific  review  of  hearing 
requests  and  of  proposed 
Commissioner's  decisions  following 
initial  decisions  by  a  public  board  of 
inquiry,  or  by  the  Administrative  Law 
Judge  after  formal  evidentiary  hearings. 

Dated:  October  6. 1982. 
Richard  S.  Schweiker, 

Secretary. 

[FR  Doc.  82-28432  Filed  10-14-82;  8:4S  am) 
BILUNO  COOE  4ieO-01-M 


Centers  for  Disease  Control; 
Statement  of  Organization,  Functions, 
and  Delegations  of  Authority 

Part  H,  Chapter  HC  (Centers  for 
Disease  Control)  of  the  Statement  of 
Organization,  Functions,  and 
Delegations  of  Authority  of  the 
Department  of  Health  and  Human 
Services  (45  FR  67772-67776,  dated 
October  14. 1080,  and  corrected  at  45  FR 
69296,  October  20, 1980,  as  amended 
most  recently  at  47  FR  13587,  March  31. 
1982)  is  amended  to  (1)  revise  the 
mission  statement  for  the  Centers  for 
Disease  Control  (CDC)  and  the 
functional  statement  for  the  Office  of  the 
Director  (HCA)  to  reflect  the 
responsibility  for  administering  the 
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Preventive  Health  and  Health  Services 
Block  Grant;  (2)  revise  the  functional 
statement  for  the  Center  for  Prevention 
Services  (HCM)  to  delete  reference  to 
grants  included  in  the  Block  Grant  and 
to  reflect  the  division-level  substructure 
within  the  Center  for  Prevention 
Services  (HC\f);  and  (3)  establish  the 
Office  of  Administrative  Services 
(HCR13)  and  the  Office  of  Scientific 
Services  (HCR15)  as  division-level  staff 
offices  within  the  Office  of  the  Director 
(HCRl),  Center  for  Infectious  Diseases 
(HCR). 

If.  in  enacting  the  Fiscal  Year  1983 
budget,  the  Congress  endorses  the 
Administration's  proposal  to  transfer 
responsibility  for  the  Preventive  Health 
and  Health  Services  Block  Grant  to  the 
Office  of  the  Assistant  Secretary  for 
Health,  a  further  change  in  CDC's 
Statement  will  be  necessary. 

Section  HC-A  Mission,  is  hereby 
deleted  in  its  entirety  and  the  following 
substituted: 

Section  HC-A  Mission.  The  Centers 
for  Disease  Control  (CDC)  serves  as  the 
national  focus  for  developing  and 
applying  disease  prevention  and  control, 
environmental  health,  and  health 
promotion  and  health  education 
activities  designed  to  improve  the  health 
of  the  people  of  the  United  States. 
To  accomplish  its  mission,  CDC 
identifies  and  defines  preventable 
health  problems  and  maintains  active 
surveillance  of  diseases  through 
epidemiologic  and  laboratory 
investigations  and  data  collection, 
analysis,  and  distribution;  serves  as  the 
PHS  lead  agency  in  developing  and 
implementing  operational  programs 
relating  to  environmental  health 
problems,  and  conducts  operational 
research  aimed  at  developing  and 
testing  effective  disease  prevention, 
control,  and  health  promotion  programs; 
administers  a  national  program  to 
develop  recommended  occupational 
safety  and  health  standards  and  to 
conduct  research,  training,  and  technical 
assistance  to  assure  safe  and  healthful 
working  conditions  for  every  working 
person;  develops  and  implements  a 
program  to  sustain  a  strong  national 
workforce  in  disease  prevention  and 
control;  and  conducts  a  national 
program  for  improving  the  performance 
of  clinical  laboratories. 

CDC  is  responsible  for  controlling  the 
introduction  and  spread  of  infectious 
diseases,  and  provides  consultation  and 
assistance  to  other  nations  and 
international  agencies  to  assist  in 
improving  their  disease  prevention  and 
control,  environmental  health,  and 
health  promotion  activities.  CDC 
administers  the  Preventive  Health  and 
Health  Services  Block  Grant  and 


specific  preventive  health  categorical 
grant  programs  while  providing  program 
expertise  and  assistance  in  responding 
to  Federal,  State,  local  and  private 
organizations  on  matters  related  to 
disease  prevention  and  control 
activities. 

Section  HC-B  Organization  and 
Functions,  is  hereby  amended  as 
follows: 

1.  Under  the  heading  Offtce  of  the 
Director  (HCA),  after  item  (14).  change 
the  period  to  a  semicolon  and  add  the 
following  new  item:  "(15)  administers 
the  Preventive  Health  and  Health 
Services  Block  Grant." 

2.  Under  the  heading  Center  for 
Prevention  Services  (HCM),  change  item 
(4)  to  read:  "(4)  serves  as  the  primary 
focus  for  assisting  States  and  localities, 
through  grants  and  other  mechanisms,  in 
establishing  and  maintaining  prevention 
and  control  programs  directed  toward 
health  problems,  such  as  vaccine 
preventable  diseases,  sexually 
transmitted  diseases,  dental  disease, 
diabetes,  kidney  disease,  and 
tuberculosis;".  After  the  functional 
statement,  insert  the  following: 

Office  of  the  Director  (HCMl).  (1 ) 
Manages,  directs,  and  coordinates  the 
activities  of  the  Center  for  Prevention 
Services  (CPS);  (2)  provides  leadership 
and  guidance  in  policy  formulation, 
program  planning  and  development, 
program  management,  and  operations  of 
the  CPS;  (3)  recruits,  assigns,  and 
provides  career  development  for  field 
assignees;  (4)  directs  the  dental  disease 
prevention  activities:  (5)  provides 
administrative,  fiscal,  and  technical 
information  services  for  CPS  programs; 
(6)  in  carrying  out  the  above, 
collaborates,  as  appropriate,  with  other 
Centers  and  Offices  of  CDC. 

Division  of  Diabetes  Control  (HCM6). 
(1)  Provides  administrative, 
consultative,  training,  statistical, 
epidemiological,  evaluative,  and  other 
technical  and  support  services  to  State 
and  local  health  agencies  in  the 
planning,  implementation,  and  overall 
improvement  of  diabetes  control 
programs;  (2)  provides  technical  and 
developmental  support  in  establishing 
other  related  chronic  disease  control 
and  prevention  strategies;  (3)  provides 
technical  supervision  to  State  and  local 
assignees  working  on  diabetes  and  other 
chronic  disease  control  activities;  (4) 
provides  technical  assistance  in  tissue 
and  organ  procurement;  (5)  develops 
and  maintains  requisite  relationships 
with  official,  private,  voluntary 
agencies,  universities,  foreign  countries, 
and  groups  involved  in  chronic  disease 
control  programs. 

Division  of  Immunization  (HCM2).  (1) 
Administers  research  and  operational 


programs  for  the  prevention  and  control 
of  vaccine  preventable  diseases;  (2) 
provides  consultation,  training. 
statistical,  promotional,  educational, 
epidemiological,  and  other  technical 
services  to  assist  and  stimulate  State 
and  local  health  departments  in  the 
planning,  development  implementation, 
and  overall  improvement  of  programs 
for  the  prevention,  control,  and  eventual 
eradication  of  serious  diseases  for 
which  effective  immunizing  agents  are 
available;  (3)  supports  a  nationwide 
framework  for  effective  surveillance  of 
diseases  for  which  effective  immunizing 
agents  are  available;  (4)  provides 
technical  supervision  to  State  and  local 
assignees  working  on  immunzation 
activities. 

Division  of  Quarantine  (HCM5).  (1) 
Administers  a  national  quarantine 
program  to  protect  the  United  States 
against  the  introduction  of  diseases  from 
foreign  countries;  (2)  administers  an 
overseas  program  for  the  medical 
examination  of  immigrants  and  others 
with  excludable  health  conditions  that 
would  impose  an  economic  burden  on 
public  health  and  hospital  facilities;  (3) 
maintains  liaison  with  and  provides 
information  on  quarantine  matters  to 
other  Federal  agencies.  State  and  local 
health  departments,  and  interested 
industries;  (4)  provides  liaison  with 
international  health  organizations,  such 
as  the  Pan  American  Health 
Organization  and  the  World  Health 
Organization,  and  participates  in  the 
development  of  international 
agreements  affecting  quarantine:  (5) 
conducts  studies  to  provide  new 
information  about  health  hazards 
abroad,  measures  for  their  prevention, 
and  the  potential  threat  of  disease 
introduction  into  the  United  States:  (6) 
provides  logistic  support  to  other 
programs  of  CDC  in  the  distribution  of 
requested  biologicals. 

Division  of  Tuberculosis  Control 
(HCM3).  (1)  Administers  research  and 
operational  programs  for  the  prevention 
and  control  of  tuberculosis  and  other 
respiratory  diseases;  (2)  provides 
consultation,  training,  statistical, 
promotional,  educational, 
epidemiological,  and  other  technical 
services  to  assist  and  stimulate  State 
and  local  health  departments  in  the 
planning,  development,  implementation, 
and  overall  improvement  of  tuberculosis 
control  programs;  (3)  supports  a 
nationwide  framework  for  effective 
surveillance  of  tuberculosis:  (4)  provides 
technical  supervision  to  State  and  local 
assignees  working  on  tuberculosis 
control  activities. 

Division  of  Venereal  Disease  Control 
(HCM4).  (1)  Administers  research  and 
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operational  programs  for  the  prevention 
and  control  of  syphilis,  gonorrhea,  and 
other  sexually  transmitted  diseases;  (2) 
provides  consultation,  training, 
statistical,  promotional,  educational, 
epidemiological,  and  other  technical 
services  to  assist  and  stimulate  State 
and  local  health  departments  in  the 
planning  development,  implementation, 
and  overall  improvement  of  sexually 
transmitted  disease  control  programs; 
(3)  supports  a  nationwide  framework  for 
effective  surveillance  of  venereal 
diseases;  (4)  provides  technical 
supervision  to  State  and  local  assignees 
working  on  venereal  disease  control 
activities. 

3.  Under  the  heading  Center  for 
Infectious  Diseases  (HCR),  after  the 
heading  and  statement  for  the  Office  of 
the  Director  (HCR Ij,  insert  the 
following: 

Office  of  Administrative  Services 
(HCR13).  (1)  Plans,  coordinates,  and 
provides  administrative  and 
management  advice  and  guidance  to  the 
CID;  (2)  provides  and  coordinates  CID- 
wide  administrative,  management,  and 
support  services  in  the  areas  of  fiscal 
manageAent,  personnel,  travel,  and 
other  adminstrative  services;  (3) 
coordinates  CID  requirements  relating  to 
procurement,  materiel  management, 
cooperative  agreements,  and 
reimbursable  agreements;  (4)  provides 
leadership,  guidance,  and  evaluation  of 
administrative  and  management 
services  performed  at  other  geographic 
locations;  (5)  develops  and  implements 
administrative  policies,  procedures,  and 
operations,  as  appropriate,  for  the  CID; 
and  provides  special  reports  and 
studies,  as  required,  in  the 
administrative  management  area;  (6) 
maintains  liaison  with  the  Executive 
Officer  and  Staff  Service  officials  of  the 
CDC. 

Office  of  Scientific  Services  (HCR15). 
(1]  Provides  animals,  glassware, 
laboratory  media,  and  other  laboratory 
materials  in  support  of  research  and 
service  activities  to  CID  laboratories 
and  other  CDC  organizations;  (2) 
installs,  fabricates,  modifies,  services, 
and  maintains  laboratory  equipment 
used  in  the  research  and  service 
activities  of  CDC;  (3)  performs  applied 
research  to  improve  service  activities, 
including  animal  breeding  and  holding 
services;  (4)  provides  consultation  and 
haison  with  other  components  of  CDC 
and  national  and  international  research 
and  professional  organizations;  (5) 
provides  technical  expertise  and 
assistance  in  professional  intramural 
and  extramural  training  activities. 


Dated:  October  6, 1982. 
Richaid  S.  Schweiker. 

Secretary. 

|FR  Doc.  aZ-ZMW  Filed  10-14-B2;  »:4S  am] 

Buxma  cooe  416o-i»-m 

Office  of  the  Secretary 

Agency  Forms  Submitted  to  the  Office 
of  Management  and  Budget  for 
Clearance 

Each  Friday  the  Department  of  Health 
and  Human  Services  (HHS)  publishes  a 
list  of  information  collection  packages  it 
has  submitted  to  the  Office  of 
Management  and  Budget  (0MB)  for 
clearance  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  The  following  are  those 
packages  submitted  to  0MB  since  the 
last  list  was  published  on  October  8. 

Public  Health  Service 

National  Institutes  of  Health 

Subject:  Cancer  Awareness  Survey — 

New 
Respondents:  Individuals 
0MB  Desk  Officer  Richard  Eisinger 

Food  and  Drug  Administration 

Subject:  Product  license  Application  for 
the  Manufacture  of  Source  Plasma 
(Human)  (0910-0040)— Extension 

Respondents:  Manufacturers  of  source 
plasma  (human) 

OMB  Desk  Officer:  Fay  ludicello 

Centers  for  Disease  Control 

Subject:  Collaborative  Physician- 
Diagnosed  Influenza  Morbidity 
Surveillance  Reporting  System— New 

Respondents:  Family  practitioners 
(physicians) 

OMB  Desk  Officer:  Richard  Eisinger 

Social  Security  Administration 

Subject:  Report  to  Social  Security 
Administration  from  Person  Outside 
the  United  States  Receiving  Social 
Security  Benefits  (SSA-7161-C1  (9-82) 
and  SSA-7162-C1  (9-82))— Revision 
Respondents:  Individuals  or  households 
Subject:  Summary  Report  on  Claims  of 
Good  Cause  for  Revising  to  Cooperate 
in  Establishing  Paternity  and  Securing 
Child  Support  and  Individual  Case 
Report  (SSA-4680  and  SSA-4681-U4 
(9-82))— Revision 
Respondents:  State  or  local  governments 
OMB  Desk  Officer:  Milo  Sunderhauf 

Office  of  Human  Development  Services 

Subject:  Mid-year  Head  Start  Program 
Information  Report  (0980-0017)— 
Reinstatement 
Respondents:  Head  Start  programs 
OMB  Desk  Officer  Milo  Sunderhauf 


Office  of  the  Secretary 

Subject:  Feasibility  Study  of  Providers' 

Component  of  the  National  Long-Tenr 

Care  Demonstration — New 
Respondents:  Providers  of  services  to 

the  elderly  in  the  National  Long-Term 

Care  Channeling  Demonstration 
OMB  Desk  Officer:  Milo  Sunderhauf 

Copies  of  the  above  information 
collection  clearance  packages  can  be 
obtained  by  calling  the  HHS  Reports 
Clearance  Officer  on  202-245-6511. 

Written  cements  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
directly  to  both  the  HHS  Reports 
Clearance  Officer  and  the  appropriate 
OMB  Desk  Officer  designated  above  at 
the  following  addresses: 
J.  J.  Stmad.  HHS  Reports  Clearance 

Officer,  Hubert  H.  Humphrey  Building. 

Room  524-F,  Washington,  D.C.  20201 
OMB  Reports  Management  Branch,  New 

Executive  Office  Building,  Room  3208. 

Washington,  D.C.  20503.  Attn:  (name 

of  OMB  Desk  Officer) 

Dated:  October  8, 1982. 
Dale  W.  Sopper, 

Assistant  Secretary  for  Managewent  and 
Budget 

[FR  Doc  82-28448  Piled  10-14-82:  8:46  am) 
BILUNQ  cooe  41S0-04-II 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  NI-1031 

Combined  Notice;  Finding  of  No 
Significant  Impact  and  Explanation  of 
Proposed  Action  In  a  Floodplain  and 
Wetland 

The  Department  of  Housing  and 
Urban  Development  gives  notice 
concerning  the  proposed  housing 
development  of  Leisure  Knoll  and 
Leisure  Village  West,  Manchester 
Township.  Ocean  County.  New  Jersey 
that:  (1)  A  Finding  of  No  Significant 
Impact  (FONSI)  has  been  made  based 
on  an  Environmental  Assessment  (EA) 
of  these  projects  and  (2)  an  explanation 
of  why  the  proposed  action  is  proposed, 
to  be  partially  located  in  a  floodplain 
and  wetland  as  required  by  Executive 
Orders  11988  and  11990  on  Floodplain 
Management  and  Wetlands  Protection. 
Comments  are  solicited  before  the  New 
York  Regional  Administrator  of  HUD 
makes  a  final  determination  whether  to 
proceed  without  preparing  an 
Envionmental  Impact  Statement  (EIS). 

Description 

The  Leisure  Knoll  and  Leisure  Village 
West  retirement  communities  are 
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located  adjacent  to  each  other  near  the 
interchange  of  State  Routes  37  and  70  in 
Manchester  Township,  Ocean  County, 
New  Jersey.  Leisure  Technology 
Corporation  plans  to  develop  these  two 
retirement  communities  by  constructing 
743  single  family  detached  units  at 
Leisure  Knoll  and  1372  condominium 
units  at  Leisure  Village  West.  The  total 
land  area  involved  is  174  acres  at 
Leisure  Knoll  and  487  acres  at  Leisure 
Village  West.  The  developer  of  the 
proposed  projects  is  requesting 
assistance  under  the  Title  X  Land 
Development  Program  of  the  National 
Housing  Act. 

The  Ridgeway  Branch  and  the  Union 
Branch  of  the  Toms  River  and 
associated  floodplains  and  wetlands  are 
adjacent  to  or  within  the  project 
boundaries  of  Leisure  Knoll  and  Leisure 
Village  West.  HUD  proposes  to  proceed 
with  processing  the  applications 
because  they  will  not  occupy  or  modify 
the  floodplains  and  wetlands,  except  for 
a  proposed  bridge  crossing  the 
Ridgeway  Branch  in  Leisure  Village 
West.  The  floodplain  and  wetland  areas 
will  be  preserved  as  open,  space,  and  the 
bridge  will  be  constructed  to  meet  State 
and  local  requirements.  The  bridge  is 
covered  by  a  permit  issued  by  the  State 
of  New  Jersey  under  the  Coastal  Area 
Facility  Review  Act  (CAFRA),  and  a 
Section  404  permit  required  by  the  U.S. 
Army  Corps  of  Engineers,  and  there  are 
no  feasible  alternatives.  In  addition, 
impacts  from  development  adjacent  to 
the  floodplains  and  wetlands  will  be 
reduced  by  use  of  stormwater  detention 
basins  to  reduce  runoff,  siltation  and 
sedimentation  and  appropriate  erosion 
control  practices,  and  adherence  to 
other  requirements  and  standards  of  the 
New  Jersey  Soil  Erosion  and 
Sedimentation  Control  Act. 

Purpose  of  FONSI 

According  to  Council  on 
Environmental  Quality  and  HUD 
environmental  regulations,  an 
environmental  assessment  (EA)  has 
been  prepared  to  determine  whether  or 
not  an  Envirorumental  Impact  Statement 
is  required.  It  is  the  finding  of  the  EA 
that  there  would  be  no  significant 
impact  on  the  human  environment. 
Therefore,  in  accordance  with  the 
applicable  regulations,  a  FONSI  has 
been  prepared,  a  Notice  to  that  effect  is 
published,  and  the  Notice  of  Intended 
Environmental  Impact  Statement 
published  on  page  1175  of  the  Federal 
Register  of  January  11, 1982,  is  hereby 
cancelled  for  these  two  projects. 
Pursuant  to  40  CFR  1501.4(e)(2)  of  the 
CEQ  regulations,  there  will  be  a  thirty 
(30)  day  comment  period  before  HUD 
makes  its  final  determination  on  the 


FONSI.  Interested  individuals, 
governmental  agencies,  and  private 
organizations  are  invited  to  comment  on 
the  FONSI  by  the  date  and  to  the 
address  set  forth  below. 

Purpose  of  Floodplain  and  Wetlands 

Notice 

As  required  by  Executive  Order  11986. 
Floodplain  Management,  and  Executive 
Order  11990,  Wetlands  Protection,  this 
Notice  also  provides  an  explanation  of 
why  HUD  is  considering  this  proposed 
action  which  is  partially  located  in  a 
floodplain  and  wetland.  Interested 
individuals,  governmental  agencies,  and 
private  organizations  are  invited  to  also 
comment  on  the  floodplain  and 
wetlands  implications  of  the  projects  by 
the  date  and  to  the  address  set  forth 
below. 

Additional  Information  and  Comments 

The  Environmental  Assessment  which 
serves  as  the  basis  for  the  Finding  of  No 
Significant  Environmental  Impact 
(FONSI)  and  supporting  documentation 
related  to  the  Executive  Order  are 
available  for  inspection  until  the  close  of 
the  comment  period  at  the  Newark  Area 
Office  and  Camden  Service  Office, 
Monday  to  Friday,  8:30  a.m.  to  5:00  p.m. 
Contact  concerning  inspections  should 
be  made  with  Mr.  Michael  Stomackin, 
Environmental  Officer,  HUD  Newark 
Area  Office,  Gateway  One,  Newark. 
New  Jersey,  07102,  telephone: 
commercial  (201)  645-6417  or  FTS  342- 
6417;  or  with  Mr.  Elmer  Roy,  Supervisor, 
HUD  Camden  Service  Office,  519 
Federal  Street,  Camden,  New  Jersey 
08103,  telephone:  commercial  (609)  757- 
5081  or  FTS  488-5081.  (These  are  not 
toll-free  numbers.) 

Comments  on  the  FONSI  and 
Executive  Orders  should  be  submitted  to 
the  New  York  Regional  Administrator, 
Joseph  D.  Monticciolo,  26  Federal  Plaza, 
New  York.  NY  10278  (Attention  Regional 
Environmental  Officer);  telephone:  (212) 
264-5806  within  30  days  of  the 
publication  of  this  combined  notice. 

Dated:  October  8, 1982. 
Richard  H.  Broun, 
Director,  Office  of  Environment  and  Energy. 

|FR  Doc.  62-28396  Filed  10-1^-82;  8:45  am] 
BILLING  CODE  4210-2»-M 


(Docket  No.  D-82-684] 

Office  of  the  Area  Manager,  Richmond, 
Virginia  Area  Office;  Designation  of 
Authority 

agency:  Housing  and  Urban 
Development  Department. 
ACTION:  Designation  of  Order  of 
Succession. 


summary:  The  Area  Manager  is 
designating  officials  who  may  serve  as 
Acting  Area  Manager  during  the 
absence,  disability,  or  vacancy  in  the 
position  of  the  Area  Manager. 
EFFECTIVE  DATE:  This  designation  is 
effective  March  19, 1982. 
FOR  FURTHER  INFORMATION  CONTACT 
Peter  M.  Campanella,  Regional  Counsel. 
Office  of  Regional  Counsel.  Philadelphia 
Regional  Office,  Department  of  Housing 
and  Urban  Development.  Curtis 
Building,  6th  and  Walnut  Streets, 
Philadelphia.  PA  19106.  Telephone 
Number  (215)  597-2655.  This  is  not  a  toll- 
free  number. 

DESIGNATION:  Each  of  the  officials 
appointed  to  the  following  positions  is 
designated  to  serve  as  Acting  Area 
Manager  during  the  absence,  disability, 
or  vacancy  in  the  position  of  the  Area 
Manager,  with  all  the  powers,  functions, 
and  duties  redelegated  or  assigned  to 
the  Area  Manager:  Provided,  that  no 
official  is  authorized  to  serve  as  Acting 
Area  Manager  unless  all  preceding 
listed  officials  in  this  designation  are 
unavailable  to  act  by  reason  of  absence, 
disability  or  vacancy  in  the  position: 

1.  Deputy  Area  Manager 

2.  Director,  Community  Planning  and 
Development  Division 

3.  Director,  Housing  Division 

4.  Area  Counsel 

5.  Director.  Fair  Housing  and  Equal 
Opportunity 

This  designation  supersedes  the 
designation  effective  May  1, 1981. 

Authority:  Delegation  of  Authority  by  the 
Secretary  effective  October  1, 1970;  36  FR 
3389.  February  23. 1971. 
I.  Margaret  Wtiite, 

Area  Manager.  Richmond  Area  Office. 
Thomas  |.  Gola. 
Regional  Administrator.  Region  III. 

|FR  Doc.  82-28400  Filed  10-14-82;  8:45  ami 
BILLING  COOC  4210-01-11 


[Doclcet  No.  NI-42] 

Republish  Notice  of  Intended 
Environmental  Impact  Statement 

The  Department  of  Housing  and 
Urban  Development  gives  nofice  to 
extend  the  anticipated  publication  date 
of  an  Environmental  Impact  Statement 
on  Historic  Towne  of  Smithville,  New 
Jersey.  A  notice  of  intent  to  prepare  an 
EIS  was  initially  pubUshed  in  the 
Federal  Register  on  February  18, 1981, 
Vol.  46,  No.  32,  Page  12858.  Subsequent 
developments  have  delayed  the  EIS's 
publication  which  is  not  expected  in 
January  1983.  The  project  description, 
need  and  alternatives  perceived  have 
not  changed  thereby  not  affecting  the 
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scope  of  the  project  previously 

described. 

Francis  G.  Haas, 

Deputy  Director.  Office  of  Enviroament  and 

Energy. 

|FR  Doc.  8a-S«S»9FUe<i  10-14-82;  8.-«  am| 
BILUNG  CODE  4210-M-M 


(OoclMtl«O.N-a2-1173] 

Submission  of  Proposed  Information 
Collection  to  0MB 

agency:  Office  of  Administration,  HUD. 
action:  Notice.     

summary:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (0MB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

AOORESS:  Interested  persons  are  invited 
to  submit  comments  regarding  this 
proposal.  Comments  should  refer  to  the 
proposal  by  name  and  should  be  sent  to: 
Robert  Neal,  0MB  Desk  Officer,  Office 
of  Management  and  Budget,  New 
Exective  Office  Building,  Washington, 
D.C.  20503. 

FOR  FURTHER  BUFOflMATION  CONTACT: 
David  S.  Cristy,  Acting  Reports 
Management  Officer,  Department  of 
Housing  and  Urban  Development,  451 
7th  Street,  S.W.,  Washington,  D.C.  20410, 
telephone  (202)  755-5310.  This  is  not  a 
loll-free  number. 

SUPPLEMENTARY  INFORMATION:  The 
Department  has  submitted  the  proposal 
described  below  for  the  collection  of 
information  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

The  Notice  lists  the  followring 
information:  (1)  The  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  agency  form  number, 
if  applicable;  (4)  how  frequently 
information  submissions  will  be 
required;  (5)  what  members  of  the  public 
will  be  affected  by  the  proposal;  (6)  an 
estimate  of  the  total  number  of  hours 
needed  to  prepare  the  information 
submission;  (7)  whether  the  proposal  is 
new  or  an  extension  or  reinstatement  of 
an  information  collection  requirement; 
and  (8)  the  names  and  telephone 
numbers  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 

Copies  of  the  proposed  forms  and 
other  available  documents  submitted  to 


OMB  may  be  obtained  from  David  S. 
Cristy.  Acting  Reports  Management 
Officer  for  the  Department.  His  address 
and  telephone  number  are  listed  above. 
Comments  regarding  the  proposal 
should  be  sent  to  the  OMB  Desk  Officer 
at  the  address  listed  above. 

The  proposed  information  collection 
requirement  is  described  as  follows; 

Submission  of  Proposed  Informatian 

Collection  to  OMB 

Proposal:  Public  Interest  Group  Survey 

Questionnaire 
Office:  Inspector  General 
Form  number  None 
Frequency  of  submission:  Nonrecurring 
Affected  public:  State  and  Local 

Governments 
Estimated  burden  hours:  25 

Contact:  John  Greer,  HUD,  (202)  42&- 
6493;  Robert  NeaL  OMB,  (202)  395- 
6880 

(Sec.  3507  of  the  Paperwork  Reduction  Act,  44 
U.S.C.  3507;  Sec.  7(d)  of  the  Department  of 
Housing  and  Urban  Development  Act,  42 
U.S.C.  3535(d)) 

Dated:  September  20, 1982. 
ludith  L.  Tardy, 
Assistant  Secretary  for  A  dministration. 

|FR  Doc.  62-28388  Filed  10-14-82: 8:45  am) 
BILLJNQ  COOE  421(M>1-M 


[Docket  No.  N-82-11741 

Submission  of  Proposed  Information 
Collection  to  OMB 

agency:  Office  of  Administration,  HUD. 
ACTKHC  Notice. 

summary:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
sohciting  public  comments  on  the 
subject  proposal. 

ADDRESS:  Interested  persons  are  invited 
to  submit  comments  regarding  this 
proposal.  Comments  should  refer  to  the 
proposal  by  nam^  and  should  be  sent  to: 
Robert  Neal,  OMB  Desk  Officer,  Office 
of  Management  and  Budget,  New 
Executive  Office  Building,  Washington, 
D.C.  20503. 

FOR  FURTHER  INFORMATION  CONTACT 
David  S.  Cristy,  Acting  Reports 
Management  Officer,  Department  of 
Housing  and  Urban  Development.  451 
7th  Street,  S.W.,  Washington,  D.C.  20410, 
telephone  (202)  755-53ia  This  is  not  a 
toll-free  number. 


StIPPLEMENTARY  INFORMATION:  The 

Department  has  submitted  the  proposal 
described  below  for  the  collection  of 
information  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

The  Notice  lists  the  following 
information;  (1)  The  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information:  (3)  tfie  agency  form  number, 
if  applicable;  (4)  how  frequently 
information  submissions  will  be 
required;  (5)  what  members  of  the  public 
will  be  affected  by  the  proposal;  (6)  an 
estimate  of  the  total  nimiber  of  hours 
needed  to  prepare  the  information 
submission;  (7)  whether  the  proposal  is 
new  or  an  extension  or  reinstatement  of 
an  information  collection  requirement; 
and  (8)  the  names  and  telephone 
numbers  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 

Copies  of  the  proposed  forms  and 
other  available  documents  submitted  to 
OMB  may  be  obtained  from  David  S. 
Cristy,  Acting  Reports  Management 
Officer  for  the  Department.  His  address 
and  telephone  number  are  listed  above. 
Comments  regarding  the^proposal 
should  be  sent  to  the  OMB  Desk  Officer 
at  the  address  listed  above. 

The  proposed  information  collection 
requirement  is  described  as  follows: 

Submission  of  Proposed  Information 
Collection  to  OMB 

i 

Proposal:  Community  Development 

Block  Grant  Entitlement  Housing 

Assistance  Plan 
Office:  Community  Planning  and 

Development 
Form  number:  HUD-7091.  HUD-7092 
Frequency  of  submission:  Annually — 

HUD-7092.  Every  3  Years-HUD-7091 
Affected  Public:  Local  Governments 
Estimated  Burden  hours:  29,200 
Status:  New 
Contact:  Don  Darling.  HUD,  (202)  755- 

9267;  Robert  Neal,  OMB.  (202)  395- 

6880 

(Sec.  3507  of  the  Paperwork  Reduction  Act,  44 
U.S.C.  3507;  Sec.  7(d)  of  the  Department  of 
Housing  and  Urban  Development  Act,  42 
U.S.C.  3S35(d)) 

Dated:  September  27, 1962. 
Judith  L.  Tardy. 
Assistant  Secretary  for  Administration. 

|KR  Doc.  aZ-SMOl  FlUd  I0-I4.«k  8:4t  mt 
MLUMO  COOE  4210-O1-M 
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Solar  Energy  and  Energy  Conservation 

Bank 

[  Docket  No.  N-«2- 11 52] 

AvaHalMlity  of  Fun<fing  Under  tt>e  Sotor 
Energy  and  Energy  Conservation  Bank 
Act;  Amendment  of  the  Time  for 
Receipt  of  Proposals 

agency:  Office  of  the  Manager  of  the 
Solar  Energy  and  Energy  Conservation 
Bank.  HUD. 

action:  Extension  of  time  for  receipt  of 
proposals  for  the  notice  of  Funding 
Availability  and  Notice  of  Solicitation  of 
Proposals  from  States,  published  on 
August  27, 1982  in  the  Federal  Register 
(47  FR  37960) 

CHANGE  OF  DATE  FOR  RECEIPT  Of 
PROPOSALS:  The  subject  Notice  is 
hereby  amended  by  extending  the 
Proposal  Due  Date  from  5:00  p.m.  Friday. 
October  15. 1982  until  5:00  p.m..  Monday. 
November  15, 1982.  Target  dates  for' 
implementation  of  proposals  may  be 
delayed  accordingly.  All  other  elements 
of  the  previous  Notice  remain 
unchanged. 

(Subtitle  A.  Title  V.  Energy  Security  Act,  Pub. 
L.  96-294;  12  U.S.C.  3601  et  seq.] 
Date  signed:  October  12, 1982. 
Riciuud  H.  Francis, 

Controller.  Solar  Energy  and  Energy 
Conservation  Bank. 

|FR  Doc.  82-28397  Filed  10-14-82:  8:45  »m\ 
BIUJNQ  CODE  4210-01-11 


DEPARTMENT  OF  THE  INTERIOfl 
Fish  and  WikJIife  Service 

Departmental  Fish  and  WikMife  Policy; 
State-Federal  Relationships 

agency:  Fish  and  Wildlife  Service, 
Interior. 

action:  Notice. 

SUMMARY:  The  Department  of  Interior  is 
preparing  a  draft  Departmental  Fish  and 
Wildlife  Policy  which  addresses  State- 
Federal  relationships.  The  purpose  of 
the  policy  is  to  clarify  State  and  Federal 
responsibilities,  enhance  cooperative 
relationships,  and  identify  areas  for 
potential  cooperative  agreements.  The 
public  is  encouraged  to  review  and 
comment  on  the  draft. 

DATE:  The  period  for  public  comment 
will  be  45  days  from  the  date  of 
publication  in  the  Federal  Register 
(November  29. 1982). 

ADDRESS:  Send  comments  to  the 
Director.  U.S.  Fish  and  Wildhfe  Service, 
Office  of  Planning  and  Budget,  18th  and 
C  Streets.  N.W.,  Washington,  D.C.  20240. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Edwin  Verburg.  Acting  Assistant 


Director.  Office  of  Planning  and  Budget. 
U.S.  Fish  and  Wildlife  Service.  18th  and 
C  Streets.  N.W.,  Washingtoa  D.C.  20240. 
telephone  (202)  343-4328. 

SUPPLEMENTARY  INFORMATION:  The  draft 
Departmental  Fish  and  Wildlife  Policy 
concerns  the  wildlife  management 
policies  of  four  specific  bureaus  in  the 
Department  of  Interior,  i.e..  Fish  and 
Wildlife  Service,  Bureau  of  Reclamation, 
Bureau  of  Land  Management,  and 
National  Park  Service. 

The  document  presented  here 
represents  a  significant  revision  of 
earlier  drafts  of  a  National  Fish  and 
Wildlife  Policy  which  were  announced 
in  45  FR  29542  on  May  2, 1980  and  in  45 
FR  63363  on  September  24, 1980. 

In  general,  this  document  does  not 
constitute  the  formulation  of  new  policy 
but,  rather,  the  articulation  of  principles 
already  expressed  in  a  number  of 
existing  statutes,  regulations,  and 
departmental  guidelines.  The  provisions 
stated  here  are  intended  to  replace 
those  found  in  36  FR  21034,  November  3, 
1971.  which  are  outdated. 

Dated:  October  5. 1982. 

G.  Ray  Atnett 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 

Departmental  Fish  and  Wildlife  Policy; 
State-Federal  Relatiooships 

/.  Introduction 

1.  In  1970.  the  Secretary  of  the  Interior 
developed  a  policy  statement  on 
intergovernmental  cooperation  in  the 
preservation,  use  and  management  of 
fish  and  wildlife  resources.  The  purpose 
of  the  pohcy  (36  FR  21034,  November  3. 
1971)  was  to  strengthen  and  support  the 
missions  of  the  several  States  and  the 
Department  of  the  Interior  respecting 
fish  and  wildlife.  Since  development  of 
the  policy,  a  number  of  congressional 
enactments  and  court  decisions  have 
addressed  State  and  Federal 
responsibilities  for  fish  and  wildlife. 
Despite  the  existence  of  congressionally 
expanded  Federal  functions  relating  to 
fish  and  wildlife,  the  result  of  specific 
congressional  enactments  to  deal  with 
specific  needs.  Federal  authority  exists 
for  specified  purposes  while  State 
authority  remains  the  comprehensive 
backdrop  applicable  in  the  absence  of 
specific  overriding  congressional 
enactments. 

2.  It  is  the  purpose  of  the 
Departmental  Fish  and  Wildlife  Policy 
to  reaffirm  the  role  of  the  Stales  in  this 
area  by  restating  succinctly  the  Federal 
and  the  State  authorities  in  order  to 
eliminate  confusion  over  basic 
responsibilities  and  foster  improved 


conservation  of  fish  and  wildlife. 
Uncertainty  as  to  fundamental  authority 
and  responsibility  is  a  situation  that  fish 
and  wildlife  can  no  longer  afford. 
Moreover,  in  recognition  of  the  scope  of 
its  activities  in  managing  hundreds  of 
millions  of  acres  of  land  within  the 
several  States,  the  Department  of  the 
Interior  will  continue  to  seek  new 
opportunities  to  foster  a  "good 
neighbor"  policy  with  the  States. 

3.  This  policy  is  intended  to  clarify 
and  support  State  and  Federal 
responsibilities,  enhance  cooperative 
relationships,  and  identify  new  areas  for 
potential  cooperative  agreements.  In 
pursuing  such  a  policy,  this  Department 
will  be  furthering  the  manifest 
congressional  policy  of  Federal-State 
cooperation  that  pervades  statutory 
enactments  in  the  areas  of  fish  and 
wildlife  conservation. 

//.  Cooperation  with  States 

1.  The  Secretary  of  the  Interior 
recognizes  that  fish  and  wildlife  must  be 
maintained  for  their  ecological,  cultural, 
educational,  historical,  aesthetic 
scientiHc,  recreational,  economic  and 
social  values  to  the  people  of  the  United 
States.  The  several  States  and  the 
Federal  Government  must  work  in 
harmony  for  the  common  objective  of 
conserving  and  managing  them.  It  is  the 
policy  of  the  Secretary  of  the  Interior  to 
strengthen  and  support  to  the  maximum 
legal  extent  practicable,  the  missions  of 
the  States  and  the  Department  of  the 
Interior  in  the  attainment  of  this 
objective. 

2.  The  effective  stewardship  of  fish 
and  wildlife  requires  the  cooperation  of 
the  several  States  and  the  Federal 
Government  because: 

(a)  The  several  States  have  broad 
trustee  and  police  powers  to  control  and 
regulate  the  taking  and  possession  of 
fish  and  resident  wildhfe  within  State 
boundaries; 

(b)  In  the  Federal  Land  PoUcy  and 
Management  Act  of  1976  (43  U.S.C  1701 
et  seq.)  Congress  has  reaflirmed  that  the 
responsibility  and  authorify  of  the 
States  for  fish  and  resident  wildlife  on 
public  lands  managed  under  principles 
of  multiple  use  is  neither  enlarged  nor 
diminished; 

(c)  Congress  has  charged  the 
Secretary  of  the  Interior  with 
responsibilities  for  the  management  of 
certain  fish  and  wildhfe  resources.  e.g.. 
endangered  and  threatened  species, 
migratory  birds  and  their  habitat, 
certain  marine  mammals  and 
anadromous  fish;  and 

(d)  The  Congress  has  directed  that  the 
Secretary  of  the  Interior,  in  cooperation 
with  the  States,  develop  and  undertake 
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habitat  conservation  and  rehabilitation 
programs  for  fish  and  wildlife  on  public 
lands  managed  under  the  principles  of 
multiple  use  by  the  Department  of 
Interior. 

///.  General  Jurisdictional  Principles 

1.  In  general  the  States  possess  broad 
trustee  and  police  powers  over  fish  and 
wildlife  within  their  borders,  including 
fish  and  wildlife  found  on  Federal  lands 
within  a  State.  Under  the  Property 
Clause  of  the  Constitution,  Congress  is 
given  the  power  to  "make  all  needful 
Rules  and  regulations  respecting  the 
Territory  or  other  Property  belonging  to 
the  United  States."  In  the  exercise  of 
power  under  the  Property  Clause, 
Congress  may  choose  to  preempt  State 
management  of  fish  and  wildlife  on 
Federal  lands  and.  in  the  exercise  of 
power  under  the  Commerce  Clause, 
Congress  may  choose  to  establish 
restrictions  on  the  taking  of  fish  and 
wildlife,  whether  or  not  the  activity 
occurs  on  Federal  lands,  as  well  as  to 
establish  restrictions  on  possessing, 
transporting,  importing,  or  exporting  fish 
or  wildlife.  Finally,  a  third  source  of 
Federal  constitutional  authority  for  the 
management  of  fish  and  wildlife  is  the 
treaty  making  power.  This  authority  was 
first  recognized  in  the  negotiation  of  a 
migratory  bird  treaty  with  Great  Britain 
on  behalf  of  Canada  in  1916. 

2.  The  exercise  of  congressional 
power  through  the  enactment  of  Federal 
fish  and  wildlife  conservation  statutes 
has  generally  been  associated  with  the 
establishment  of  regulations  more 
restrictive  than  those  of  State  law.  Also, 
the  power  of  Congress  respecting  the 
taking  of  fish  and  wildlife  has  been 
exercised  as  a  prohibitory  power,  except 
in  those  situations  where  the  taking  of 
these  resources  is  necessary  to  protect 
Federal  property.  With  these  exceptions, 
and  in  spite  of  the  existence  of 
constitutional  power  respecting  fish  and 
wildlife  on  Federally  owned  lands. 
Congress  has.  in  fact,  generally  declined 
to  diminish  the  responsibility  and 
authority  of  the  States  to  manage  fish 
and  resident  wildlife  on  Federal  lands. 

IV.  Resource  Management  and  Public 
Activities  on  Federal  Lands 

1.  The  four  major  systems  of  public 
lands  administered  by  the  Department 
of  the  Interior  are  lands  administered  by 
the  Bureau  of  Reclamation,  Bureau  of 
Land  Management,  units  of  the  National 
Wildlife  Refuge  System,  national  fish 
hatcheries,  and  units  of  the  National 
Park  System.' 
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2.  The  Bureau  of  Reclamation 
withdraws  public  lands  and  acquires 
non-Federal  lands  for  construction  and 
operation  of  water  resource 
development  projects  within  the  17 
Western  States.  Recreation  and 
conservafion  or  enhancement  of  fish  and 
wildlife  resources  are  often  designated 
project  purposes.  General  authority  for 
Reclamation  to  modify  project 
structures,  develop  facilities,  and 
acquire  lands  to  accommodate  fish  and 
wildlife  resources  is  given  in  the  Fish 
and  Wildlife  Coordination  Act  of  1946, 
as  amended  (16  U.S.C.  661-667e).  That 
act  further  provides  that  the  lands, 
waters  and  facilities  designated  for  fish 
and  wildlife  management  purposes,  in 
most  instances,  should  be  made 
available  by  cooperative  agreement  to 
the  agency  exercising  the  administration 
of  these  resources  of  the  particular  State 
involved.  The  Federal  Water  Project 
Recreation  Act  of  1965,  as  amended, 
also  directs  Reclamation  to  encourage 
non-Federal  public  bodies  to  administer 
project  land  and  water  areas  for 
recreation  and  fish  and  wildlife 
enhancement. 

3.  BLM-administered  lands  comprise 
in  excess  of  300  million  acres  that 
support  significant  and  diverse 
populations  of  fish  and  wildlife. 
Congress  in  the  Federal  Land  Policy  and 
Management  Act  of  1976  (43  U.S.C. 

§  1701  et  seq.]  directed  that  such  lands 
be  managed  by  the  Secretary  under 
principles  of  multiple  use  and  sustained 
yield,  and  explicitly  reaffirmed  that  the 
responsibility  and  authority  of  the 
States  for  management  of  fish  and 
resident  wildlife  on  such  lands  is  neither 
enlarged  nor  diminished.  Concomitantly, 
the  Secretary  of  the  Interior  is  charged 
with  the  responsibility  to  manage  such 
lands  for  multiple  uses,  including  fish 
and  wildlife  development  and 
utilization,  and  in  exercising  this 
responsibility  the  Secretary  is 
empowered  to  close  areas  to  hunting, 
fishing  or  trapping  for  specified  reasons 
viz.,  public  safety,  administration,  or 
compliance  with  provisions  applicable 
law.  The  closure  authority  of  the 
Secretary  is  thus  a  power  to  close  areas 
to  particular  activities  for  particular 
reasons  and  does  not  constitute  a  grant 
to  the  Secretary  of  wildlife  management 
authority. 

4.  While  the  several  States  therefore 
possesses  primary  responsibility  for 
management  of  fish  and  resident 
wildlife  on  such  multiple  use  lands,  the 
Secretary,  through  the  Bureau  of  Land 
Management,  has  custody  of  the  land 
itself  and  the  habitat  upon  which  fish 


'  Hereinafter,  the  Bureau  of  Reclamation,  Bureau 
of  Land  Management.  Fish  and  Wildlife  Service. 


and  National  Park  ^rvice  will  l>e  referred  to 
collectively  ai  "Federal  agencies." 


and  resident  wildlife  are  dependent. 
Management  of  the  habitat  is  a 
responsibility  of  the  Federal 
Government.  Nevertheless,  Congress  in 
the  Sikes  Act  has  directed  the  Secretary 
of  the  Interior  to  cooperate  with  the 
States  in  developing  programs  on 
certain  public  lands,  including  those 
administered  by  BLM  and  the 
Department  of  Defense,  for  the 
conservation  and  rfehabilitation  of  fish 
and  wildlife  including  specific  habitat 
improvement  projects. 

5.  Units  of  the  National  Wildlife 
Refuge  System  occur  in  nearly  every 
State  and  constitute  Federally  owned  or 
controlled  areas  set  aside  primarily  as 
conservation  areas  for  migratory 
waterfowl  and  other  species  of  fish  or 
wildlife.  Units  of  the  system  also 
provide  outdoor  enjoyment  for  millions 
of  visitors  annually  for  the  purpose  of 
hunting,  fishing  and  wildlife-associated 
recreation.  In  1962  and  1966,  Congress 
authorized  the  use  of  National  Wildlife 
Refuges  for  outdoor  recreation  provided 
that  it  is  compatible  with  the  primary 
purposes  for  which  the  particular  refuge 
was  established.  In  contrast  to  multiple 
use  public  lands,  the  conservation, 
enhancement  and  perpetuation  of  fish 
and  wildlife  is  invariably  the  principal 
reason  for  the  establishment  of  a  unit  of 
the  National  Wildlife  Refuge  System.  In 
consequence.  Federal  activity  respecting 
management  of  migratory  waterfowl 
and  other  wildlife  residing  on  units  of 
the  National  Wildlife  Refuge  System 
involves  a  Federal  function  specifically 
authorized  by  Congress.  It  is  therefore 
for  the  Secretary  to  determine  whether 
units  of  the  System  shall  be  open  to 
public  uses,  such  as  hunting  and  fishing, 
and  on  what  terms  such  access  shall  be 
granted.  However,  in  recognition  of  the 
existing  jurisdictional  relationship 
between  the  States  and  the  Federal 
Government,  Congress,  in  the  National 
Wildlife  Refuge  System  Administration 
Act,  has  explicitly  stated  that  nothing 
therein  shall  be  construed  as  affecting 
the  authority  of  the  several  States  to 
manage  fish  and  resident  wildlife  found 
on  units  of  the  System.  Thus,  Congress 
has  directed  that,  to  the  maximum 
extent  practicable,  such  public  uses 
shall  be  consistent  with  State  laws  and 
regulations.  Units  of  the  National 
Wildlife  Refuge  System,  therefore  shall 
be  managed,  to  the  extent  practicable 
and  compatible  with  the  purposes  for 
which  they  were  established,  in 
accordance  with  comprehensive 
Statewide  plans  for  fish  and  wildlife  and 
Regional  Resource  Plans  developed  by 
the  Fish  and  Wildlife  Service-in 
cooperation  with  the  States. 
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6.  Units  of  the  National  Park  System 
contain  natural,  recreation,  historic,  and 
cultural  values  of  national  significance 
as  designated  by  Executive  and 
Congressional  action.  Specific  enabling 
legislation  has  authorized  limited 
hunting,  trapping  or  fishing  activity 
within  certain  areas  of  the  system.  As  a 
general  rule,  consumptive  resource 
utilization  is  prohibited.  Those  areas 
which  do  legislatively  allow  hunting  and 
fishing,  do  so  in  conformance  with 
applicable  Federal  and  State  laws.  The 
Superintendent  may,  in  consultation 
with  the  appropriate  State  agency,  fix 
times  and  locations  where  such 
activities  will  be  prohibited.  Areas  of 
the  National  Park  System  which  permit 
fishing  generally  will  do  so  in 
accordance  with  existing  law. 

In  areas  of  exclusive  Federal 
jurisdiction,  State  laws  shall  not  be 
applicable.  However,  every  attempt 
shall  be  made  to  consult  with  the 
appropriate  States  to  minimize 
conflicting  and  confusing  regulations 
which  may  cause  undue  hardship. 

The  management  of  habitat  for 
species  of  wildlife,  populations  of 
wildlife,  or  individual  members  of  a 
population  shall  be  in  accordance  with  a 
Park  Service  approved  Resource 
Management  Plan.  The  appropriate 
States  shall  be  consulted  prior  to  the 
approval  of  management  actions,  and 
memoranda  of  understanding  shall  be 
executed  as  appropriate  to  ensure  the 
conduct  of  programs  which  meet  mutual 
objectives. 

7.  Federal  agencies  of  the  Department 
of  Interior  shall: 

(a)  Prepare  fish  and  wildlife 
management  plans  in  cooperation  with 
State  fish  and  wildlife  agencies.  Where 
such  plans  are  prepared  for  Federal 
lands  adjoining  State  or  private  lands 
the  agencies  shall  consult  with  the  State 
or  private  landowners  to  coordinate 
management  objectives; 

(b)  Within  their  statutory  authority, 
institute  fish  and  wildhfe  habitat 
management  practices  in  cooperation 
with  the  States  to  assist  the  States  in 
accomplishing  their  fish  and  wildlife 
resource  plans; 

(c)  Encourage  public  use  of  Federal 
lands  (unless  their  use  is  prohibited  by 
State  or  Federal  law]  and  permit  public 
hunting,  fishing  and  trapping  within 
statutory  and  budgetary  limitations  and 
in  a  manner  compatible  with  the 
primary  objectives  for  which  the  lands 
are  administered.  Such  hunting,  fishing, 
and  trapping,  and  the  possession  and 
disposition  of  fish,  game,  and  fur 
animals,  shall  be  conducted  in  all  other 
respects  within  the  framework  of 
applicable  State  laws,  including 
requirements  for  the  possession  of 


appropriate  State  licenses  or  permits. 
Nothing  contained  herein  shall  be 
construed  as  permitting  public  hunting, 
trapping  or  habitat  modification  on  any 
areas  of  the  National  Park  System 
where  such  activities  are  prohibited  by 
law; 

(d)  For  those  Federal  lands  that  are 
already  open  for  hunting,  fishing,  or 
trapping,  closure  authority  shall  not  be 
exercised  without  prior  consultation 
with  the  affected  States,  except  in 
emergency  situations.  The  Bureau  of 
Land  Management  and  Bureau  of 
Reclamation  may,  after  consultation 
with  the  States,  close  all  or  any  portion 
of  public  land  under  their  jurisdiction  to 
public  hunting,  fishing,  or  trapping  for 
reasons  of  public  safety,  administration, 
or  compliance  with  provisions  of 
applicable  law.  Furthermore,  the 
National  Park  Service  and  Fish  and 
Wildlife  Service  may,  after  consultation 
with  the  States,  close  all  or  any  portion 
of  Federal  land  under  their  jurisdictions, 
or  impose  such  other  restrictions  as  are 
deemed  necessary,  for  reasons  required 
by  the  Federal  laws  governing  the 
management  of  their  areas:  and 

(e)  Consult  with  the  States  and 
comply  with  State  permit  requirements 
in  connection  with  the  activities  listed 
below,  except  in  instances  where  the 
Secretary  of  the  Interior  determines  that 
such  compliance  would  prevent  him 
from  carrying  out  his  statutory 
responsibilities: 

(1)  In  carrying  out  research  programs 
involving  the  taking  or  possession  of  fish 
and  wildlife  or  programs  involving 
introduction  of  fish  and  wildlife; 

(2)  For  the  planned  and  orderly 
removal  of  surplus  or  harmful 
populations  of  fish  and  wildlife  except 
where  emergency  situations  requiring 
immediate  action  make  such 
consultation  and  compliance  with  State 
permit  requirements  infeasible;  and 

(3)  In  the  disposition  of  fish  and 
wildlife  taken  under  paragraph  (e)  (1)  or 
(2)  of  this  section. 

V.  International  Agreements 

1.  International  conventions  have 
increasingly  been  utilized  to  address 
fish  and  wildlife  issues  having 
dimensions  beyond  national  frontiers. 
The  authority  to  enter  into  such 
agreements  is  reserved  to  the  President 
by  and  with  the  advice  and  consent  of 
the  Senate.  However,  while  such 
agreements  may  be  valuable  in  the  case 
of  other  nations,  in  a  Federal  system 
such  as  ours  sophisticated  fish  and 
wildlife  programs  already  established  at 
the  State  level  may  be  weakened  or  not 
enhanced. 

2.  To  ensure  that  effective  fish  and 
wildlife  programs  already  established  at 


the  State  level  are  not  weakened,  the 
policy  of  the  Department  of  Interior 
shall  be  to  recommend  that  the  United 
States  negotiate  and  accede  to  only 
those  international  agreements  that  are 
supportive  of  effective  State  programs 
designed  to  ensure  the  perpetuation  of 
fish  and  wildlife  populations. 

3.  It  shall  be  the  policy  of  the 
Department  to  actively  solicit  the  advice 
of  affected  State  agencies  and  to 
recommend  to  the  U.S.  Department  of 
State  that  representatives  of  such 
agencies  be  involved  before  and  during 
negotiation  of  any  new  international 
conventions  concerning  fish  and 
wildlife. 

VI.  Cooperative  Agreements 

1.  By  reason  of  the  congressional 
pohcy  (e.g.,  Fish  and  WildUfe 
Coordination  Act  of  1956)  of  Federal- 
State  cooperation  in  the  area  of  fish  and 
wildlife  conservation.  Federal  and  State 
agencies  have  implemented  cooperative 
agreements  for  a  variety  of  fish  and 
wildlife  programs  on  Federal  lands.  This 
practice  shall  be  continued  and 
encouraged.  Appropriate  topics  for  such 
cooperative  agreements  include  but  are 
not  limited  to: 

(a)  Protection,  maintenance,  and 
development  of  fish  and  wildlife  habitat; 

(b)  Fish  and  wildlife  introduction  and 
propagation; 

(c)  Research  and  other  field  study 
programs  including  those  involving  the 
taking  or  possession  of  fish  and  wildlife; 

(d)  Fish  and  wildlife  resource 
inventories  and  data  collection; 

(e)  Law  enforcement; 

(f)  Educational  programs; 

(g)  Toxicity/mortality  investigations 
and  monitoring; 

(h)  Animal  damage  management; 

(i)  Endangered  species; 

(j)  Habitat  preservation  (e.g.,  joint 
processing  of  permits); 

(k]  Processing  of  State  and  Federal 
permit  applications  for  activities 
involving  fish,  wildlife  and  plants; 

(I)  Management  activities  involving 
fish  and  wildlife;  and 

(m)  Disposition  of  fish  and  wildlife 
taken  in  conjunction  with  the  activities 
Usted  in  this  paragraph. 

2.  The  cooperating  parties  shall 
periodically  review  such  cooperative 
agreements  and  adjust  them  to  reflect 
changed  circumstances. 

VII.  Exemptions 

1.  Exempted  from  this  policy  are  the 
following: 

(a)  The  control  and  regulation  by  the 
United  States,  in  the  area  in  which  an 
international  convention  or  treaty 
applies,  of  the  taking  of  those  species 
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and  families  of  fish  and  wildlife 
expressly  named  or  otherwise  covered 
under  any  international  treaty  or 
convention  to  which  the  United  States  is 
a  party: 

(b)  Any  species  of  fish  and  wildlife, 
control  over  which  has  been  ceded  or 
granted  to  the  United  States  by  any 
State:  and 

(c)  Areas  over  which  the  States  have 
ceded  exclusive  jurisdiction  to  the 
United  States. 

2.  Nothing  in  this  policy  shall  be 
construed  as  affecting  in  any  way  the 
existing  authorities  of  the  States  to 
establish  aimual  harvest  regulations  for 
fish  and  resident  wildlife  on  Federal 
lands  where  public  hunting,  fishing  or 
trapping  is  permitted. 

|FR  Doc  8a-2Sn8  FUmI  IO-M-82:  8:45  ami 
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Bureae  of  iJHid  Management 

(MSS148) 

Montana;  Realty  Action  Exchange 

October  6. 1982. 

agency:  BLM — Lewistown  District 

Office,  Interior. 

action:  Notice  of  Realty  Action  M 

55146,  Exchange  of  public  and  private 

lands  in  Petroleum  County  and  Fergus 

County,  Montana. 

suMMAfiY:  The  following  described 
lands  have  been  determined  to  be 
suitable  for  disposal  by  exchange  under 
Section  206  of  the  Federal  Land  Policy 
and  Management  Act  of  1976.  43  USC 
1716: 

Principal  Maridian 

T.  18  N..  R.  27  E., 
Sec.  3,  SW«.  and  W*iSEK:  and 
Sec.  4,  SEXNEy,  and  NEliSEJi. 

Aggregating  320  acres  of  public  land. 
In  exchange  for  these  landv,  the  United 
States  Govermnent  will  acquire  the 
surface  estate  in  the  following  described 
lands: 

Principal  Meridian 

T.  20  N..  R.  27  E., 
Sec.  5.  lots  2  to4.  inclusive,  SW^tNEJi. 
SJ^NWn.  SWK.  and  NWy.SE)',;  and 
Sec.  a  SEXtSEn. 
Aggregating  426.57  acres  of  private  land. 

OATCS:  For  a  period  of  45  days  from  the 
date  of  first  publication  of  this  notice, 
interested  parties  may  submit  comments 
to  the  District  Manager,  Binvau  of  Land 
Management  Airport  Road,  Lewistown, 
Montana  59457.  Any  adverse  comments 
will  be  evaluated  by  the  State  Director, 
who  Bwy  vacate  or  modify  (his  realty 
action  and  iaane  a  final  determination. 
In  the  abaence  of  any  action  by  the  State 


Director,  this  realty  action  will  become 
the  final  determination  of  this 
Department 

FOR  FURTHER  INFORMATION  CONTACT 

Information  related  to  this  exchange, 
including  the  environmental  assessment 
and  land  report,  is  available  for  review 
at  the  Lewistown  District  Office,  Airport 
Road,  Lewistown,  Montana  59457. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  the  exchange  is  to  acquire 
Missouri  River  Breaks  land  containing 
two  historic  log  structures.  In  return  320 
acres,  of  which  80-100  acres  are  suitable 
for  agriculture,  would  be  transferred  to 
private  ownership. 

The  exchange  is  consistent  with  the 
Bureau's  planning  for  the  lands  involved 
and  has  been  discussed  with  State  and 
local  officials.  The  public  interest  will  be 
well  served  by  making  the  exchange. 

The  exchange  will  be  made  subject  to: 

1.  A  reservation  to  the  United  States 
of  a  right-of-way  for  ditches  or  canals 
constructed  by  the  authority  of  the 
United  States  in  accordance  with  43 
U.S.C.  945.  for  the  lands  being 
transferred  out  of  federal  ownership. 

2.  The  reservation  to  the  United  States 
of  all  mmerals  in  the  lands  being 
transferred  out  of  Federal  ownership. 

3.  Ail  valid  existing  rights  (e.g.  rights- 
of-way.  easements,  and  leases  of 
record}. 

4.  Value  equalization  by  cash 
payment  or  acreage  adjustment 

5.  The  exchange  must  meet  the 
requirements  of  43  CFR  4110.4-2(b). 

segregation:  The  publication  of  this 
notice  in  the  Federal  Register  segregates 
the  public  lands  described  above  from 
appropriation  under  the  public  land 
laws,  including  the  mining  laws,  but  not 
from  exchange  pursuant  to  Section  206 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976.  The 
segregative  effect  of  this  notice  will 
terminate  upon  issuance  of  a 
conveyance  document  or  in-  two  years, 
whichever  comes  first. 
KannoD  Richard*. 
Acting  State  Director. 
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[M  55832] 

Montana;  Realty  Action— Exchange 

October  6. 1682. 

AGENCY:  Bureau  of  Land  Management— 

Lewistown  District  Office,  Interior, 

action:  Notice  of  Realty  Action  M 
55832 — Exchange  of  public  and  private 
lands.  Carbon  and  Phillips  Counties, 
Montana. 


summary:  The  following  described 
lands  have  been  determined  to  be 
suitable  for  disposal  by  exchange  under 
Section  206  of  the  Federal  Land  Policy 
and  Management  Act  of  1976,  43  U.S.C 
1716: 

Principal  Meridian 

T.  28  N.,  R.  31  E., 
Sec.  10,  S)i:  and 
Sec.  15,  all. 
Containing  960.00  acres  of  public  lands. 

In  exchange  for  these  lands,  the 
United  States  Government  will  acquire 
the  surface  estate  in  the  following 
described  lands: 

Principal  Meridian 

T.  7  S.,  R.  19  E., 
Sec.  33,  tracts  37  and  38;  and 
Sec.  34,  S)iNE)4,  W)4,  and  WJ^SEK. 
Containing  800.00  acres  of  private  lands. 

DATES:  For  a  period  of  45  days  from  the 
date  of  first  publication  of  this  notice, 
interested  parties  may  submit  comments 
to  the  District  Manager,  Bureau  of  Land 
Management,  Airport  Road,  Lewistown, 
Montana  59457.  Any  adverse  comments 
will  be  evaluated  by  the  State  Director, 
who  may  vacate  or  modify  this  realty 
action  and  issue  a  final  determination. 
In  the  absence  of  any  action  by  the  State 
Director,  this  realty  action  will  become 
the  final  determination  of  this 
Department. 

FOR  FURTHER  INFORMATION  CONTACT: 
Information  related  to  this  exchange, 
including  the  environmental  assessment 
and  land  report,  is  available  for  review 
at  the  Lewistown  District  Office,  Airport 
Road,  Lewistown,  Montana  59457. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  exchange  is  to  acquire  a 
parcel  of  privately  owned  land  within 
the  Custer  National  Forest.  This  land 
will  be  transferred  to  the  Forest  Service 
to  support  a  multiple  use  Federal 
program  and  the  economy.  The  multiple 
use  values  include,  but  are  not  limited  to 
water  quality,  recreation,  «viklHfe 
habitat  and  cultural  resources. 

The  exchange  is  consistent  with  the 
Bureau's  planning  for  the  lands  involved 
and  has  been  discussed  with  State  and 
local  officials.  The  public  interest  will  be 
well  eerved  by  making  the  exchange. 
The  publication  of  this  notice  segregates 
the  public  lands  described  above  from 
settlement,  sale,  location  and  entry 
under  the  public  land  laws,  including  the 
mining  laws,  but  not  from  exchange 
pursuant  to  Section  206  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976. 
The  exchange  will  be  made  subject  to: 
1.  A  reservation  to  the  United  States 
of  a  right-of-way  for  dftciies  or  canals 
constructed  by  the  authority  of  the 
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United  States  in  accordance  with  43 
U.S.C.  945.  for  the  lands  being 
transferred  out  of  Federal  ownership. 

2.  The  reservation  to  the  United  States 
of  all  minerals  in  the  lands  being 
transferred  out  of  Federal  ownership. 

3.  All  valid  existing  rights  (e.g.  rights- 
of-way.  easements,  and  leases  of 
record). 

4.  Value  equalization  by  cash 
payment  or  acreage  adjustment. 

5.  The  exchange  must  meet  the 
requirements  of  43  CFR  4110.4-2(b). 
Kannon  Richards, 

Acting  State  Director. 

|FR  Doc.  B2-2842S  Filed  10-14-82:  8:4S  am| 
WLUNG  CODE  4310-84-M 


[W-34551] 

Wyoming;  Proposed  Continuation  of 
Withdrawal 

October  5, 1982. 

The  Bureau  of  Land  Management.  U.S. 
Department  of  the  Interior,  proposes  to 
continue  the  existing  withdrawal  of  the 
following  public  lands  made  by  Public 
Land  Order  5345  of  May  31. 1973.  for  a 
20  year  period  pursuant  to  Section  204  of 
the  Federal  Land  Policy  and 
Management  Act  of  October  21, 1976  (90 
Stat.  2751;  43  U.S.C.  1714): 

Sixth  Principal  Meridian.  Wyoming 

T.  42  N.,  R.  84  W. 

Sec.  15,  SE)i,  S)iSW)J: 

Sec.  19.  lots  3. 4.  SEK4SWK,,  S^SE)i: 

Sec.  20.  E)iNE)i,  SW)iNEy«.  SEKNWK,.  S)i: 

Sec.  21.  N)i: 

Sec.  22,  N)4NW)i,  NEJiSEK,; 

Sec.  23.  SJiNWJi; 

Sec.  28.  NJiNVVJi; 

Sec.  29,  N)i; 

Sec.  30,  lots  1,  2,  NEJi.  EJiNWIJ. 
T.  42  N.,  R.  85  W.. 

Sec.  15,  SEJiSWJi.  S)4SEK,: 

Sec.  19.  S^NEK,.  NEKSW^,  SEK: 

Sec.  20,  SWKNWK,.  W)iSW)4.  EJ^SEr*: 

Sec.  21.  S\\ 

Sec.  22,  NEK.,  EJ4NW)i,  S)4: 

Sec.  23,  NWJi,  NVVJiSWy,: 

Sec.  24,  W)iNE)J.  NJiNWK,.  N%SE)4. 
SEK.SEJi; 

See.  25.  N)4N)4; 

Sec.  26,  SEK.NE)',: 

Sec.  28,  NW)i.  N)4S)4; 

Sec.  29,  NE)4,  NEK.NWK.  S)iNW«,  N)tS)5: 

Sec.  30,  lot  1,  NliNEK*.  NE)4.  NE)4NW)i. 
NJiSEJi. 
T.  42  N.,  R.  86  W., 

Sec.  26.  SWiEYt,  SEX.NW);,  SEX.. 

The  area  described  contains  5.598.60 
acres  in  Johnson  and  Washakie 
Counties.  Wyoming. 

The  purpose  of  the  withdrawal  is  for. 
the  protection  of  wildlife  habitat, 
recreational  and  historical  values  in  the 
Middle  Fork  of  the  Powder  River  area. 

Notice  is  hereby  given  that  an 
opportunity  for  a  public  meeting  is 


afforded  in  connection  with  the 
proposed  withdrawal  continuation.  All 
interested  persons  who  desire  to  be 
heard  on  the  proposal  must  submit  a 
written  request  for  a  meeting  to  the 
undersigned  before  (90  days  after 
publication  in  the  Federal  Register). 
Upon  determination  by  the  State 
Director.  Bureau  of  Land  Management, 
that  a  public  meeting  will  be  held,  a 
notice  will  be  published  in  the  Federal 
Register  giving  the  time  and  place  of 
such  meeting.  Public  meetings  are 
scheduled  and  conducted  in  accordance 
with  BLM  Manual.  Section  2351.16B. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  make 
necessary  investigations  to  determine 
the  existing  and  potential  demands  for 
the  land  and  its  resources  and  review 
the  withdrawal  rejustification  to  insure 
that  continuation  would  be  consistent 
with  the  statutory  objectives  of  the 
programs  for  which  the  land  is 
dedicated.  He  will  also  prepare  a  report 
for  consideration  by  the  Secretary  of  the 
Interior,  the  President,  and  Congress, 
who  will  determine  whether  or  not  the 
withdrawal  will  be  continued  and,  if  so, 
for  how  long.  The  final  determination  on 
the  continuation  of  the  withdrawal  will 
be  published  in  the  Federal  Register. 
The  existing  withdrawal  will  continue 
until  such  final  determination  is  made. 

All  communications  in  connection 
with  this  proposed  withdrawal 
continuation  should  be  sent  to  the 
undersigned  officer.  Bureau  of  Land 
Management,  P.O.  Box  1828,  Cheyenne, 
Wyoming  82001.- 
Harold  G.  Stinchcomb, 
Chief.  Branch  of  Lands  and  Minerals 
Operations. 

|FR  Doc.  82-28428  Filed  10-14-82: 8:48  am] 
8ILUNG  CODE  4310-S4-M 


Arizona,  Safford  District  Grazing 
Advisory  Board;  IMeeting 

Notice  is  hereby  given  in  accordance 
with  Pub.  L.  92-463  that  a  meeting  of  the 
Safford  District  Grazing  Advisory  Board 
will  be  held  on  Friday,  November  19, 
1982, 

The  meeting  will  begin  at  9:00  a.m.  in 
the  Conference  Room  of  the  Bureau  of 
Land  Management,  425  East  4th  Street, 
Safford,  Arizona  85546. 

The  agenda  for  the  meeting  will 
include: 

1.  Discussion  on  the  new  grazing 
regulations; 

2.  The  Board's  response  to  the  range 
public  affairs  plan; 

3.  Comments  from  the  Board  on  the 
grazing  fee  study; 


4.  Allotment  management  plans  to  be 
completed  in  Fiscal  Year  1983; 

5.  BLM  management  update; 

6.  Business  from  the  floor. 

The  meeting  will  be  open  to  the 
pubhc.  Interested  persons  may  make 
oral  statements  to  the  Board  between 
lOKX)  a.m.  and  11:00  a.m.  A  written  copy 
of  the  oral  statement  must  be  provided 
at  the  conclusion  of  the  presentation. 
Written  statements  may  also  be  filed  for 
the  Board's  consideration.  Anyone 
wishing  to  make  an  oral  statement  must 
notify  the  District  Manager,  Bureau  of 
Land  management  425  East  4th  Street 
Safford,  Arizona  85546,  by  4:15  p.m., 
Thursday,  November  18, 1982. 

Summary  Minutes  of  the  Board 
Meeting  will  be  maintained  in  the 
District  Office  and  will  be  available  for 
public  inspection  and  reproduction 
(during  regular  business  hours)  within 
thirty  (30)  days  following  the  meeting. 

Dated:  October  8, 1982. 
Lester  K.  Rosenkrance, 
District  Manager. 

|FR  Doc.  82-28374  Rled  10-14-82:  8:45  an) 
BILUNG  CODE  431&-M-M 


(F-14832-A,  F-14832-B] 

Alaska  Native  Claims  Selection 

On  November  18, 1980,  a  Decision  to 
Issue  Conveyance  (DIC)  was  issued  to 
Ingalik,  Incorporated  and  published  in 
the  Federal  Register  on  page  77149.  The 
Die  reserved  an  easement  (EIN  3  C3, 
Dl,  D9)  which  was  described  as  follows 
on  page  77151: 

25  Foot  Trail — The  uses  allowed  on  a 
twenty-five  (25)  foot  wide  trail  easenjent  are: 
travel  by  foot,  dogsled,  animals, 
snowmobiles,  two-  and  three-wheel  vehicles, 
and  small  all-terrain  vehicles  (less  than  3,000 
lbs  Gross  Vehicle  Weight  (GVW)).  (EIN  3  C3. 
Dl,  D9]  An  easement  for  an  existing  access 
trail,  twenty-five  (25)  feet  in  width,  from  the 
village  of  Anvik  in  Sec.  32,  T.  30  N.,  R.  58  W.. 
Seward  Meridian,  easterly  toward  the  village 
o^Shageluk.  The  uses  allowed  are  those 
listed  above  for  a  twenty-Hve  (25)  foot  wide 
trail  easement.  The  season  of  use  will  be 
limited  to  winter. 

On  December  11, 1981,  the  Alaska 
Native  Claims  Appeal  Board  ordered  the 
Bureau  of  Land  Management  to  identify 
the  above-referenced  easement 
according  to  the  amended  State 
Director's  Memorandum  of  October  1, 
1981.  The  easement  is  now  described  as 
follows: 

25  Foot  Trail — The  uses  allowed  on  a 
twenty-five  (25)  foot  wide  tail  easement  are: 
Travel  by  foot,  dogsled,  animals, 
snowmobiles,  two-  and  three-wheel  vehicles, 
and  small  all-terrain  vehicles  (less  than  3,000 
lbs  Gross  Vehicle  Weight  (GVW)).  (EIN  3  C3. 
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Dl,  D9]  An  easement  for  an  existing  trail, 
twenty-five  (25)  feet  in  width,  between  the 
villages  of  Anvik  and  Shageluk,  beginning  at 
a  point  on  the  western  bank  of  the  island  in 
Sec.  33.  T.  30  N.,  R.  58  W.,  Seward  Meridian, 
easterly  toward  the  village  of  Shageluk.  The 
uses  allowed  are  those  listed  above  for  a 
twenty-five  (25)  foot  wide  trail  easement.  The 
season  of  use  wiil  be  limited  to  winter. 

The  Die.  dated  November  18, 1980. 
also  included  those  water  bodies 
determied  to  be  navigable  as 
recommended  in  the  Alaska  State 
Director  (SD),  BLM  memorandum  dated 
March  28, 1980,  concerning  final 
easements  and  navigability 
determinations  for  the  village  of  Anvik, 
and  amended  on  August  26, 1980. 

On  March  6, 1981,  a  further 
amendment  to  the  SD  memorandum  of 
March  28, 1980,  was  issued  which 
contained  an  administrative 
redetermination  of  navigability  of  the 
water  bodies  within  the  Anvik 
conveyance  area,  therefore,  the 
navigability  information  is  modified  as 
follows: 

Page  77151 — ^The  paragraph  beginning 
"Within  the  above-described  lands"  now 
reads: 

Within  the  above  described  lands,  only  the 
following  inland  water  bodies  are  considered 
to  be  navigable: 
The  Yukon  River  and  its  interconnecting 

sloughs; 
the  Anvik  River, 
the  Bonasila  River 
Bonasila  Slough: 
Peter  Hamilton's  Slough  from  its  mouth' in 

Sec.  18,  T.  28  N.,  R.  38  W.,  Seward  Meridian 

to  the  northerly  boundary  of  Sec.  22.  T.  29 

N.,  R.  56  W.,  Seward  Meridian: 
Deadman's  Slough  from  Sec.  20,  T.  29  N..  R. 

58  W..  Seward  Meridian,  to  the  west 

boundary  of  Sec.  7,  T.  29  N.,  R.  58  W.. 

Seward  Meridian;  and 
The  unnamed  slough  cormecting  the  Bonasila 

River  and  ' 

Deadman's  Slough,  which  begins  in  Sec.  1,  T. 

28  N..  R.  60  W.,  Seward  Meridian  and  flows 

northerly  to  Deadman's  Slough  in  Sec.  18, 

T.  29  N..  R.  58  W..  Seward  Meridian. 

This  paragraph  is  hereby  modified  to 
change  three  of  the  above  listed  water  * 
bodies  to  the  following: 

The  Anvik  River  and  interconnecting  sloughs; 

The  Bonasila  River  and  interconnecting 
sloughs: 

Peter  Hamilton's  Slough  from  its  mouth  in 
Sec.  18.  T.  28  N.,  R.  5eW.,  Seward  Meridian, 
to  the  end  of  the  double-lined  portion 
(according  to  the  survey  plat)  in  Sec.  10,  T. 
29*)..  R.  58  W.,  Seward  Meridian,  and 
including  the  double-lined  forked  portion 
(according  to  the  survey  plat]  lying  in  the 
easterly  portion  of  Sec  15  and  22,  T.  29  N., 
R.  58  W.,  Seward  Meridian. 

The  Die  of  November  18, 1980, 
approved  conveyance  of  the  surface 
estate  of  the  beds  of  the  above- 
described  water  bodies  to  Ingalik. 


Incorporated  and  conveyance  of  the 
subsurface  estate  of  the  same  land  to 
Doyon,  Limited.  As  the  water  bodies 
added  by  this  modification  are  now 
considered  navigable,  the  submerged 
lands  beneath  them  are  not  public  lands 
and  are  therefore  not  available  for 
conveyance  to  the  Native  corporations 
under  the  Alaska  Native  Claims 
Settlement  Act  (43  CFR  2650.0-5  (g)). 
Therefore,  the  DIG  of  November  18, 
1980,  is  hereby  modified  to  exclude  the 
submerged  lands  of  the  above- described 
water  bodies  from  the  approval  for 
conveyance  to  Ingalik,  Incorporated  and 
Doyon.  Limited.  The  acreage  of  the 
lands  will  not  be  charged  against  the 
village  corporation's  entitlement. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a  week, 
for  four  (4)  consecutive  weeks,  in  the 
Tundra  Times. 

Any  party  claiming  a  property  interest 
in  lands  affected  by  this  decision,  an 
agency  of  the  Federal  government,  or 
regional  corporation  may  appeal  the 
decision  to  the  Interior  Board  of  Land 
Appeals,  Office  of  Hearings  and 
Appeals,  in  accordance  with  the 
attached  regulations  in  Title  43  Code  of 
Federal  Regulations  (CFR),  Part  4, 
Subpart  E,  as  revised.  However, 
pursuant  to  Pub.  L.  96-487,  this  decision 
constitutes  the  final  administrative 
determination  of  the  Bureau  of  Land 
Management  concerning  navigability  of 
water  bodies. 

If  an  appeal  is  taken  the  notice  of 
appeal  must  be  filed  in  the  Bureau  of 
Land  Management,  Alaska  State  Office, 
Division  of  ANCSA  and  State 
Conveyances  (960),  701  C  Street,  Box  13, 
Anchorage,  Alaska  99513.  Do  not  send 
the  appeal  directly  to  the  Interior  Board 
of  Land  Appeals.  The  ^peal  and  copies 
of  pertinent  case  files  wTll  be  sent  to  the 
Board  from  this  office.  A  copy  of  the 
appeal  must  be  served  upon  the 
Regional  Solicitor,  510  L  Street,  Suite 
100.  Anchorage,  Alaska  99501. 

The  time  Umits  for  filing  an  appeal 
are: 

1.  Parties  receiving  service  of  this 
decision  shall  have  30  days  from  the 
receipt  of  this  decision  to  file  an  appeal. 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  and  parties 
who  failed  or  refused  to  sign  the  return 
receipt  shall  have  until  November  15, 
1982  to  file  an  appeal. 

Any  party  known  or  unknown  who  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Btireau  of 
Land  Management,  Alaska  State  Office, 


Division  of  ANCSA  and  State 
Conveyances. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeal.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management,  701  C  Street,  Box 
13,  Anchorage,  Alaska  99513. 

If  an  appeal  is  taken,  the  parties  to  be 
served  with  a  copy  of  the  notice  of 
appeal  are:  State  of  Alaska,  Department 
of  Natural  Resources,  Division  of 
Research  and  Development,  Pouch  7- 
005,  Anchorage.  Alaska  99510;  Ingalik, 
Incorporated,  Anvik,  Alaska  99558; 
Doyon,  Limited,  Land  Department, 
Doyon  Building,  201  First  Avenue, 
Fairbanks,  Alaska  99710. 

Except  as  modified  by  this  decision, 
the  decision  of  November  18, 1980. 
stands  as  written. 
Barbara  Lange, 
Acting  Chief,  Branch  of  ANCSA  Adjudication. 

|FR  Doc.  82-28379  Filed  10-14-82;  8:45  am| 
8ILUNG  CODE  4310-«4-M 


[Serial  No.  1-18897] 

Idaho;  Conveyance  of  Public  Lands; 
Owyhee  County 

October  7, 1982. 

Notice  is  hereby  given  that  pursuant 
to  the  Act  of  October  21. 1976  (90  Stat. 
2750;  43  U.S.C,  1713).  the  following- 
described  public  lands  have  been  sold 
to  Roger  W.  and  Larry  D.  Hinton,  Route 
6,  Box  227,  Caldwell,  Idaho  83605. 

Boise  Meridian,  Idaho 

T.  5  s..  R.  aw.. 

Sec.  6,  lot  62. 
Comprising  0.25  acres. 

The  lands  were  conveyed  to  resolve  a 
very  complicated  and  long  standing 
occupancy  problem  in  the  old  historic 
mining  area  of  Silver  City.  The  public 
interest  was  well  served  through  the 
completion  of  the  sale.  The  fair  market 
value  of  the  land  was  appraised  at 
$385.00  and  payment  of  this  amount  was 
received  by  the  United  States. 
Vincent  S.  Strobel. 
Acting  Chief  Division  of  Operations. 

|FR  Doc.  82-2S4Z7  Piled  10-14-82:  8:43  em] 
BILLINO  COOS  431(»-«4-M 


[U-034605] 

Utah;  Proposed  Continuation  of 
Withdrawal  as  Modified 

The  Bureau  of  Land  Management,  U.S. 
Department  of  Interior,  prdpose  to 
continue  the  Wolverine  Petrified  Wood 
Area,  described  below,  purusant  to 
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Section  204  of  the  Federal  Land  Policy 
and  Management  Actof  1976  (90  Stat. 
2751)  (43  U.S.<:.  1714)  for  3^20  year 
period.  The  withdrawal  as  established 
by  public  Land  Order  No.  2061' of  March 
1, 1960,  for  a  Recreation  and  Scientific 
Preservation- Area. 

Salt  Lake  Mtaidlan.  Utah 

T.  34  S..  R.  6  E.. 

Sec.  35,  SW)i.  WJiSEJi.  SEJiSEn. 
NWiiNfWJi.SJiNWJi. 
T.  35  W.  S.,  R.  6  E.. 
Sec.  l.All; 
Sec.  3,  EJi. 

Aggregating  1,520.00  acres  in  Garfiekl 
County. 

The  purpose  for  this  withdrawal  is  for 
petrified  wood  and  the  protection  of 
natural  resources,  and  preservation, 
protection,  care,  and  development  of  the 
recreation  values  thereof,  and  the 
preservation  of  objects  of  historical  and 
scientific  interest  therein. 

The  original  site  contained  2,560 
acres.  The  purpose  is  to  reduce  the 
acreage  to  1,520  as  being  the  minimum 
acreage  needed  for  maximum 
protection.  No  change  in  land  use  is 
expected  upon  continuation  and 
modification  of  this  withdrawal. 

On  or  before  January  15, 1983.  all 
persons  who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal 
continuation  may  present  their  views  in 
writing  to  the  undersigned  authorized 
officer  of  the  Bureau  of  Land 
Management. 

.  .Notice  is  hereby  given  that  an 
opportunity  for  a  pubhc  hearing  is 
afforded  in  connection  with  the 
proposed  withdrawal  continuation.  All 
interested  persons  who  desire  to  be 
heard  on. the  proposal  must  submit  a 
written  request  for  a  hearing  to  the 
undersigned  before  January  15. 1983. 
Upon  determination  by  the  State 
Director,  Bureau  of  Land  Management, 
that  a  public  hearing  will  be  held,  a 
notice  will  be  published  in  the  Federal 
Register  giving  the  time  and  place  of 
.such  hearing.  Ptiblic  hearings  are 
scheduled  and  conducted  in-accordance 
with  43  CFR  2310.3-l{b)(l). 

The  authorized  o^icer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demands^for  the  lands  and  their 
resources.  He  will  review  the 
withdrawal  rejustiflcation  to  insure  that 
continuation  would  be  consistent  with 
the  statutory  objectives  of  the  programs 
for  which  the  lands  are  dedicated;  the 
area  involved  is  the  minimum  essential 
to  meet  the  desired  needs:  the  maximum 
concurrent  utilization  of  the  lands  is 


provided  for,  and  an  agreement  is 
reached  on  the  concurrent  management 
of  the  lands  and  their  resources.  He  will 
also  prepare  a  report  for  consideration 
by  the  Secretary  of  the  Interior,  the 
President  and  Congress,  who  will 
determine  whether  or  not  the 
withdrawal  will  be  continued  and  if  so, 
for  how  long.  The  final  determination  on 
the  continuation  of  the  withdrawal  will 
be  published  in  the  Federal  Register. 
The  existing  withdrawal  will  continue 
until  such  final  determination  ils  made. 

All  communications  in  connection 
with  this  proposed  withdrawal 
continuation  should  be  addressed  to  the 
undersigned  officer.  Bureau  of  Land 
Management,  University  Club  Building, 
136  East  South  Temple,  Salt  Lake  City, 
Utah  84111. 

Dated:  October  6, 1982. 

Darrell  Barnes, 

Chief.  Branch  of  Lands  and  Minerals 
Operations. 

|KR  Ooc.  82-28385  Filed  10-14-82:  8:4S  am) 
BILUNO  CODE  4StO-M-M 


Vernal  District,  Utah;  Amendment  to 
Brown's  Park  Management  Framework 
Plan 

In  accordance  with  Pub.  L  94-579,  and 
43  CFR  1601.3(g),  the  Vernal  District 
Office  is  requesting  public  comments 
regarding  its  proposal  to  amend  the 
Management  Framework  Plan  (MFP)  for 
the  Brown's  Park  Planning  Unit  in 
northeastern  Utah.  The  Brown's  Park 
MFP  would  be  amended  to  designate 
two  Areas  of  Critical  Environmental 
Concern  (ACEC)  associated  with  the 
Green  River  drainage.  The  ACEC 
designations  would  require  the  future 
approval  by  BLM  of  adequate 
environmental  protection  plans  prior  to 
the  issuance  of  permits  for  mining, 
construction  or  other  activities  of 
environmental  concern. 

The  area  of  the  proposed  Green  River 
Scenic  Corridor  ACEC  \s  noted  for  its 
scenic,  aesthetic,  historic,  archaeologic. 
biologic  and  scientific  values.  It  is 
located  in  Townships  1  and  2  North, 
Ranges  23,  24,  and  25  East,  SLB  &  M 
within  line  of  site  or  two  miles  of  the 
river  bank,  whichever  is  closer. 

Designation  of  the  Red  Creek 
Watershed  ACEC  would  supplement 
and  be  consistent  with  the  ACEC 
designation  on  the  Wyoming  portion  of 
the  Red  Creek  Watershed.  TTie 
Wyoming  portion  of  the  Red  Creek 
Watershed  was  designated  an  ACEC  by 
Federal  Register  Notice  ofjune  30, 1982. 
Vol.  47,  No.  126  p.  28460. 

The  area  would  be  administered  to 
give  primary  emphasis  to  watershed 
protection  and  the  reduction  of  sediment 


contributed  to  the  Green  River  by  Red 
Cteek.  It  is  located  in  Townships  2  and  3 
North.  Ranges  23.  24,  and  25  East:  SLB  &, 
M. 

The  issues  which  have  been 
tentatively  identified  by  an 
interdisciplinary  team,  andwillbe 
addressed  in  the  amendments  are: 
Endangered  Species,  Minerals.  Range 
and  Woodlands.  Wildlife  Habitat 
Archaeological  and  Historical 
Resources.  Watershed,  Soils.  Access. 
Recreation.  Socio-economics.  and. Visual 
Resources. 

Public  participation  activities  will 
consist  of  requests  for  comments  in  this 
notice,  news  releases,  and  a  public 
review  period  of  th§  Draft 
Environmental  Assessment  to  be 
prepared  as  part  of  the  amendment 
process.  Full  consideration  will  be  given 
to  all  comments  received  from  these  or 
any  other  sources.  Comments  should  be 
received  by  November  10, 1982.  c/o 
Ralph  Heft.  Area  Manager,  BLM,  170 
South  500  East,  Vernal,  Utah  84078. 
telephone  (801)  789-1362.  Documents 
relevant  to  amending  the  Brown's  Park 
MFP  may  be  examined  at  the  above 
address  during  hours.  7:45  a.m.  to  4:30 
p.m.,  Monday-Friday. 
L.  H.  Ferguson, 
District  Manager. 

(FR  Doc.  82-28366  Filed  10-14-82;  ft^S  »mi 
8ILUNG  CODE  4310-M-M 


National  Park  Service 

Upper  Delaware  National  Scenic  and 
Recreational  River  New  York  and 
Pennsylvania;  Availability  of  Draft 
Environmental  Impact  Staten>ent  and 
Notification  of  Public  IMeetlngs 

Pursuant  to  Section  102(2){C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  National  Park  Service,  U.S. 
Department  of  the  Interior,  has  prepared 
a  draft  environmental  impact  statement 
for  the  Upper  Delaware  National  Scenic 
and  Recreational  River.  The  proposal 
involves  a  plan  for  the  management, 
protection  and  use  of  a  75-mile  river 
corridor  along  the  Upper  Delaware  River 
involving  79,435  acres  of  land.  A 
coordinated  local,  state  and  federal 
management  of  the  area  is  proposed 
involving  the  formation  of  an 
intergovernmental  coordinating  council 

The  three  alternatives  being 
considered  are  a  continuation  of  existing 
policies,  maximum  protection  of  area 
resources,  and  promotion  of  tourism  and 
commercial  visitor-oriented 
development. 

Summaries  of  the  draft  plan/ 
environmental  impact  statement  are> 
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available  upon  request  to:  Upper 
Delaware  Planning  Team,  National  Park 
Service,  Box  13,  Milanville, 
Pennsylvania  18443.  (telephone:  (914) 
932-8681). 

Copies  of  the  complete  text  will  be 
available  for  review  at  the  following 
locations: 

Office  of  Public  Affairs.  National  Park 
Service.  Department  of  the  Interior, 
18th  and  C  Streets.  N.W.,  Washington, 
D.C.  20240,  (telephone  (202)  343-6843) 
Office  of  Public  Affairs,  National  Park 
Service,  Mid-Atlantic  Regional  Office, 
143  South  Third  Street  Philadelphia, 
Pennsylvania  19106.  (telephone  (215) 
597-3679) 
Upper  Delaware  National  Scenic  and 
Recreational  River,  National  Park 
Service  Headquarters,  P.O.  Box  C, 
Narrowsburg,  New  York  12764, 
(telephone  (717)  729-7135) 
Upper  Delaware  National  Scenic  and 
Recreational  River,  National  Park 
Service  North  District  Office,  One 
Bridge  Street,  Cochecton,  New  York 
12726,  (telephone  (914)  932-8218) 
Upper  Delaware  National  Scenic  and 
Recreational  River,  National  Park 
Service.  South  District  Office, 
Shohola,  Pennsylvania  18458, 
(telephone  (717)  559-7527) 
Public  reading  copies  are  also 
available  at  Hawley,  Milford, 
Honesdale,  Port  Jervis,  Eldred, 
Callicoon,  Jeffersonville,  Monticello  and 
Hancock  libraries;  Delaware,  Sullivan, 
Orange,  Wayne  and  Pike  County  Clerk 
or  prothonotary  offices;  and  Hancock, 
Cochecton,  Delaware,  Fremont, 
Highland,  Lumberland,  Tusten, 
Deerpark,  Berlin,  Buckingham, 
Damascus,  Manchester,  Lackawaxen, 
Shohola,  and  Westfall  town/township 
halls. 

A  series  of  five  public  meetings  will 
be  held  to  obtain  public  comment  and  to 
provide  information.  These  meetings 
will  be  held  at  the  following  locations: 

Orange  County 

Saturday,  October  30, 10:30  am, 
Deerpark  Town  Hall,  Route  209, 
Huguenot.  New  York 

Sullivan  County 

Thursday.  November  4,  8:00  PM, 
Delaware  Valley  Central  School 
Cafeteria.  Hankins,  New  York 

Pike  County 

Monday,  November  8,  7:00  PM,  Shohola 
Fire  Hall,  PA  Route  434,  Shohola 
Pennsylvania 

Delaware  County 

Tuesday,  November  9,  7:00  PM, 
Hancock,  Fire  Hall,  Hancock,  New 
York 


Wayne  County 

Wednesday,  November  10,  7:00  PM, 
Damascus  School,  PA  Route  371, 
Damascus.  Pennsylvania 
Comments  on  the  Draft  Environmental 
Impact  Statement  are  invited  from  all 
interested  parties  and  should  be 
forwarded  no  later  than  60  days  from 
the  date  of  this  notice  to: 
Superintendent,  Upper  Delaware 
National  Scenic  and  Recreational  River. 
P.O.  Box  C,  Narrowsburg,  New  York 
12764. 

Dated:  October  12, 1982. 
Homer  |.  Rouse, 
Acting  Regional  Director. 

|FR  Doc  B2-28402  Filed  10-14-82:  8:45  am) 
BILUNG  CODE  4310-70-M 


Availability  of  Plans  of  Operations  for 
the  Purpose  of  Oil  Drilling  Operations; 
Big  Cypress  National  Preserve 

In  accordance  with  §  9.52  of  Title  36  of 
the  Code  of  Federal  Regulations,  Big 
Cypress  National  Preserve  has  received 
from  Hughes  and  Hughes  Oil  Company, 
Plans  of  Operations  for  the  purpose  of 
oil  drilling  in  the  Baxter  Island  and 
Northwest  Jetport  areas  of  the  Preserve. 
The  public  is  invited  to  review  and 
comment  on  the  Plans  of  Operations, 
copies  of  which  are  available  for  review 
during  normal  business  hours  at 
Everglades  National  Park,  Route  27, 12 
miles  south  of  Homestead,  Florida;  Big 
Cypress  National  Preserve,  Ochopee, 
Florida;  Miami-Dade  Public  Library 
System,  Main  Library,  1  Biscayne 
Boulevard,  Miami,  Florida;  Collier 
County  Public  Library,  650  Central 
Avenue,  Naples,  Florida;  and  at  the 
National  Park  Service,  Southeast 
Regional  Office,  75  Spring  Street,  S.W., 
Atlanta,  Georgia.  Comments  received  on 
or  before  (30  days  after  publication  in 
the  Federal  Register)  will  be  entered 
into  the  official  record.  For  further 
information,  contact  Pat  Tolle, 
Management  Assistant,  Everglades 
National  Park  (305)  247-6211. 

Dated:  October  4, 1982. 
Robert  M.  Baker, 

Regional  Director,  Southeast  Region. 

|FR  Doc  82-2B2S8  Filed  10-14-82:  8:45  am] 
BILLINO  COOe  4310-70-M 


INTERSTATE  COMMERCE 
COMMISSION 

(Ex  Parte  No.  387] 

Exemptions  for  Contract  Tariffs 

agency:  Interstate  Commerce 
Commission. 


action:  Notices  of  provisional 
exemptions. 

SUMMARY:  Provisional  exemptions  are 
granted  under  49  U.S.C.  10505  from  the 
notice  requirements  of  49  U.S.C. 
10713(e),  and  the  below-listed  contract 
tariffs  may  become  effective  on  one 
day's  notice.  These  exemptions  may  be 
revoked  if  protests  are  filed. 

DATES:  Protests  are  due  within  15  days 
of  publication  in  the  Federal  Register. 

ADDRESS:  An  original  and  6  copies 
should  be  mailed  to:  Office  of  the 
Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C.  20423. 

FOR  FURTHER  INFORMATION  CONTACT: 

Douglas  Galloway,  (202)  275-7278 

or 
Tom  Smerdon,  (202)  275-7277. 
SUPPLEMENTARY  INFORMATION:  The  30- 
day  notice  requirement  is  not  necessary 
in  these  instances  to  carry  out  the 
transportation  policy  of  49  U.S.C.  10101a 
or  to  protect  shippers  from  abuse  of 
market  power;  moreover,  the  transaction 
is  of  limited  scope.  Therefore,  we  find 
that  the  exemption  requests  meet  the 
requirements  of  49  U.S.C.  10505(a)  and 
are  granted  subject  to  the  following 
conditions: 

These  grants  neither  shall  be  construed  to 
mean  that  the  Commission  has  approved  the 
contracts  for  purposes  jf  49  U.S.C.  10713(e) 
not  that  the  Commission  is  deprived  of 
jurisdiction  to  institute  a  proceeding  on  its 
own  initiative  or  on  complaint,  to  review 
these  contracts  and  to  determine  their 
lawfulness. 


Sub- 

Name  o(  railroad,  contract 

Re- 

Deckled 

No. 

number,  and  specifics 

Board' 

data 

302 

Missouri  Pacific  Railroad  Co., 
Exemption  tor  Contract  Tarift 
lCC-Mp-C-0141           (Com. 
Grain   Sorghums.   Soybeans 
and  Wheal  Via  Ports  in  Lou- 

2 

10-06-82 

306 

AlclMson.   Topeka  and  Santa 
Fe    Railway    Company    Ex- 
emption  tor  Contract  Tarrtt 
ICC-ATSF-C-0116     (Wheat 

Flour)         

2 

10-08-82 

311 

Seaboard  Coast  Line  Railroad 
Company,  Louisville  A  Nash- 
ville Railroad  Company,  and 
Norfolk    and   Western    Rail- 
■v»ay  Company  Exemption  lor 

.  Contract  Tanlf  ICC-SCL-C- 

0044  (Superphosphate) „.. 

3 

10-08-82 

'Review  Board  No.  2.  Members  Carleton,  Williams,  and 
Ewing.  Review  Board  No  3.  Members  Krock.  Joyce,  and 
Dowell  (Board  Member  Oowell  not  participating  ) 

This  action  will  not  significantly  affect 
the  quality  of  the  human  environment  or 
conservation  of  energy  resottrces. 

(49  U.S.C.  10505) 
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By  the  Commission. 
Agatha  L.  Mergenovich. 

Secretary. 

(FK  Doc  82-28352  Filed  10-14-82: 8^tS  am] 
MUMQ  CODE  703B-01-M 


Intent  to  Engage  in  Compensated 
Intercorporate  Hauling  Operations 

This  is  to  provide  notice  as  required 
by  49  U.S.C.  10524(b)(1)  that  the  named 
corporations  intend  to  provide  or  to  use 
compensated  intercorporate  hauling 
operations  as  authorized  in  49  U.S.C. 
10524(b). 

1.  Parent  corporation  and  address  of 
principal  office:  The  Continental  Group, 
Inc.,  (formerly  Continental  Can  Co., 
Inc.),  One  Harbor  Plaza,  Stamford, 
Connecticut  06902. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operatons,  and 
States  of  incorportion: 

(a)  Continental  Forest  Industries,  Inc. 
(Delaware) 

(b)  Continental  Hopewell  Woodlands, 
Inc.  (Delaware) 

(c)  Continental  Augusta  Woodlands,  Inc. 
(Delaware) 

(d)  Continental  Savannah  Woodlands, 
Inc.  (Delaware) 

(e)  Continental  Hodge  Woodlands,  Ina 
(Delaware) 

(f)  Continental  Hopewell,  Inc. 
(Delaware) 

(g)  Continental  Bleached  Products,  Inc. 
(Delaware) 

(h)  Continental  Port  Wentworth,  Inc. 

(Delaware) 
(i)  Continental  Hodge,  Inc.  (Delaware) 
(j)  Continental  Corrugated,  Inc. 

(Delaware) 
(k)  Continental  Fibre  Drum.  Inc. 

(Delaware) 
(1)  Continental  Folding  Carton,  Inc. 

(Delaware) 
(m)  Continental  Consumer  Products,  Inc. 

(Delaware) 
(n)  Continental  Solid  Wood  Products, 

Inc.  (Delaware) 
(o)  Continental  Land  Resources,  Inc. 

(Delaware) 
(p)  Conolease  Incorporated  (Delaware) 
(q)  Great  Plains  Bag  Corporation 

(Delaware) 
(r)  ConoKraft  International,  Inc. 

(Delaware) 
(s)  Central  Louisiana  &  Gulf  Railroad 

(Delaware) 
(t)  Steelpak,  Inc.  (Virginia) 
(u)  North  Louisiana  &  Gulf  Raiboad 

(Louisiana) 
(v)  All  Points  Distribution  Centers,  Inc. 

(Delaware) 
(w)  Continental  White  Cap,  Inc. 

(Delaware) 
(x)  Continental  Plastic  Containers,  Inc. 

(Delaware) 


(y)  Continental  Bondware,  Inc. 

(Delaware) 
(z)  Continental  Plastic  Beverage  Bottles. 

Inc.  (Delaware) 
(aa)  Continental  Plastic  Industries  of 

Europe,  Inc.  (Delaware) 
(bb)  Continental  Can  International 

Corporation  (Delaware) 
(cc)  Continental  Shellmar,  Inc. 

(Delaware) 
(dd)  Continental  Can  Equipment 

Company,  Inc.  (Delaware) 
(ee)  Continental  Packaging  Company. 

Inc.  (Delaware) 
(ff)  Continental  of  Panama  Incorporated 

(Panama) 
(gg)  Continental  Can  Company,  (U.K.) 

Ltd.  (Delaware) 
(hh)  Conotrade  International,  Inc. 

(Delaware) 
(ii)  Colonial  Carmers  Ltd.  (Canada)  * 
(jj)  Continental  Can  Company,  Inc. 

(Delaware) 

1.  Parent  corporation  and  address  of 
principal  office:  Jelco  Wisconsin  Inc., 
P.O.  Box  1389,  Waukesha.  WI  53187. 

Wholly-owned  subsidiaries  that  will 
particiapte  in  the  operations: 
(i)  August  Lotz  Company,  Inc.,  P.O.  Box 

39,  Boyd,  WI  54726 
(ii)  Stanwood  Corporation,  711  North 

Broadway  Stanley,  WI  54768 

1.  Parent  company  and  address  of 
principal  office:  )ohnson  Logging 
Company,  a  Maryland  corporation, 
Route  2,  Box  590,  Easton,  Maryland 
21601. 

2.  Wholly-owned  company  which  will 
participate  in  the  operations,  and  State 
of  incorporation:  )ohnson,  Inc.,  a 
Maryland  corportion. 

Agatha  L  Mergenovidi. 
Secretary. 

(FR  Doc  82-28353  Filed  10-14-82:  8:45  ami 
BHJJNO  CODE  703S-01-«I 


[VoiunM  No.  14] 

Motor  Carriers;  Applications,  Alternate 
Route  Deviations,  and  Intrastate 
Applications 

Motor  Carrier  Alternate  Route 
Deviations 

The  following  letter-notices  to  operate 
over  deviation  routes  for  operating 
convenience  only  have  been  filed  with 
the  Commission  under  the  Deviation 
Rules — Motor  Carrier  of  Passengers  (49 
CFR  1042.2(c)(9)). 

Protests  against  the  use  of  any 
proposed  deviation  route  herein 
described  may  be  filed  with  the 
Commission  in  the  manner  and  form 
provided  in  such  rules  at  any  time,  but 
will  not  operate  to  stay  commencement 
of  the  proposed  operations  unless  filed 
within  30  days  from  the  date  of  this 
Federal  Register  notice. 


Each  applicant  states  that  there  will 
be  no  significant  effect  on  either  the 
quality  of  the  human  environment  or 
energy  policy  and  conservation. 

Motor  Carriers  of  Passengers 

MC  61599  (Deviation  No.  18), 
TRAILWAYS  SOUTHEASTERN  LINES, 
INC.,  1500  Jackson  Street  Dallas,  TX 
75201.  Filed  September  13, 1982.  Carrier 
proposes  to  operate  as  a  common 
carrier,  by  motor  vehicle,  of  passengers 
and  their  baggage,  and  express  and 
newspapers  in  the  same  vehicle  with 
passengers,  over  deviation  route  as 
follows:  From  Orangeburg,  SC  over  US 
Hwy  301  to  its  junction  with  interstate 
Hwy  26,  then  over  Interstate  Hwy  26  to 
junction  of  Interstate  Hwy  95,  then  over 
Interstate  Hwy  95  to  the  junction  of  US 
Hwy  17,  then  over  US  Hwy  17  to 
Ridgeland,  SC,  and  return  over  the  same 
route  for  operating  convenience  only. 
The  notice  indicates  that  the  carrier  is 
presently  authorized  to  transport 
passengers  and  the  same  property  over 
a  pertinent  service  route  as  follows: 
From  Orangeburg,  SC  over  US  Hwy  601 
to  Hampton.  SC,  then  over  US  Hwy  278 
to  Ridgeland.  SC,  and  return  over  the 
same  rou4e. 

By  the  Commission. 
Agatha  L.  Mergenovich, 

Secretary. 

[FK  Doc  82-283S1  FiM  10-14-82:  8^45  aa] 
MLUNQ  CODE  703S-01-M 


Motor  Carriers;  Permanent  Auttiortty 
Decisions;  Decision-Notice 

The  following  apphcations,  filed  on  or 
after  February  9. 1981,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  of  December  31. 1980.  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1960,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  horn 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Fmdings: 

With  the  exception  of  those 
applications  involving  duly  noted 
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problems  (e.g.,  unresolved  common 
contrel.  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  Tit,  vrilling.  and  able  to  perffxro 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Exce]»t  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or,  if  the 
application  later  becomes  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems]  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compilance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication,  an 
apphcant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authonly 
granted  may  duplicate  an  applicant's 
other  avthority,  the  duplication  shall  be 
coDstrued  as  conferring  only  a  single' 
operating  right 

Note. — AU  applicatioiu  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  coouaerce  over  irregualr 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
conirscf. 

For  the  following,  please  direct  status 
inquiries  to  Team  2.  (202)  275-7030. 

Volume  No.  OP2-255 

Decided:  October  «.  1982. 

By  the  Commission,  Review  Board  No.  1, 
Members  Parlcsr.  Chandler,  and  Fortier. 
(Member  Chandler  not  participating.) 

MC  22182  (Sob-M),  filed  October  1, 
1982.  Appttcant:  NU-CAR  CARRIERS, 
INC..  990  Haveriord  Rd.  Bryn  Mawr,  PA 
19010.  Representative:  Gerald  K. 
Gimmel,  Suite  200,  444  N.  Frederick 
Ave.,  Gaithersburg,  MD  20877,  (301)  840- 
8565.  Transportiag  trenaportatioa 
equipmeat  betwean  points  in  tbe  U.S. 


(except  AK  and  HI),  under  continuing 
contract(s)  with  persons  as  defined  in 
Section  10923  of  the  Motor  Carrier  Act 
of  1980  who  are  engaged  in  business  as 
manufacturers,  distributors  or  dealers  of 
transportation  equipment. 

MC  52793  (Sub-113),  filed  September 
30. 1982.  Applicant:  BEKINS  VAN  LINES 
CO.,  333  South  Center  St.,  Hillside,  IL 
60162.  Representative:  David  A. 
Gallagher  (same  address  as  applicant), 
(312)  547-2184.  Transporting  used 
household  goods,  between  points  in  the 
US.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Goldman, 
Sachs  &  Co..  of  New  York,  NY. 

MC  164002,  filed  September  29, 1982. 
Applicant  CLINT  BRANDT,  BRANDT 
FARMS,  INC.,  711  SW  Third,  Wadena, 
MN  58482.  Representative:  Dennis  ]. 
Helseth,  12  Central  Ave.— P.O.  Box  3058, 
Elbow  Lake,  MN  56531,  218-685-5371. 
Transporting  chemicals  and  related 
products  (1)  between  ports  of  entry  on 
the  International  Boundary  line  between 
the  U.S.  and  Canada  at  points  m  MN 
and  ND,  on  the  one  hand,  and.  on  the 
other,  points  in  MN  and  ND,  and  (2) 
between  points  in  Richland  County,  ND, 
on  the  one  hand,  and,  on  the  other, 
points  in  N^. 

For  the  following,  please  direct  status 
inquiries  to  Team  4  at  202-275-7689. 

Volume  No.  OP4-359 

Decided:  October  12, 1982. 
By  the  Commission,  Review  Board  No.  2. 
Members  Carieton.  Williams,  and  Ewing. 

MC  110746  {Sub-6),  filed  September 
28, 1982.  Applicant:  PARKS  MOVING  & 
STORAGE,  INC.,  740  Commonwealth 
Dr.,  Thorn  Hill  Industrial  Park, 
Warrendale,  PA  15086.  Representative: 
Mark  T.  Vuono,  2310  Grant  Bldg.. 
Pittsburgh.  PA  15219,  (412)  471-1800. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  PA,  OH,  and 
WV,  on  the  one  hand,  and,  on  the  other, 
points  in  CT,  DE,  IL,  IN,  KY,  ME,  MD, 
MA,  MI.  NH.  NJ,  NY,  NC,  OH,  PA,  RI. 
TN,  VT,  VA,  WV,  and  Wl. 

MC  130876  (Sub-13),  filed  September 
27, 1982.  Applicant:  THE  PAUUE 
BRAZIER  COMPANY,  1020  Baffalo  Rd., 
P.O.  Box  652,  Lawrenceburg,  TN  38464. 
Representative:  Ronald  O'Neal  Beard, 
(same  address  as  applicant),  (615)  762- 
2326.  Transporting  (1)  fertilizer  and 
fertilizer  products,  (2)  Chemicals,  and 
(3)  agricultural  commodities,  between 
those  in  the  U.S.  in  and  east  of  MN,  lA, 
KS,  OK.  and  TX. 

MC  140457  (Sub-4),  filed  September 
27, 1982.  Applicant  W.  H.  P.  T.  CO.. 
INC.,  4724  Otd  Rocky  Mount  Rd., 
Roanoke,  VA  24014.  Representative: 


Michael  S.  Ferguson,  1919  Electric  Rd., 
SW.,  Roanokp,  VA  240ia  (703)  774-1197. 
Transporting  (1)  clay,  concrete,  glass, 
and  stone  products,  between  Roanoke. 
VA,  on  the  one  hand,  and.  on  the  other, 
points  in  WV  and  TN.  and  (2)coa/, 
between  points  in  Bell  County,  KY,  and 
those  in  WV,  on  the  one  hand,  and,  on 
the  other  Covington,  VA,  and  points  in 
Henry  County,  VA,  under  continuing 
contract(s]  with  Weblite  Corp.,  of  Blue 
Ridge,  VA. 

MC  148326  (Sub-8),  filed  September 
23, 1982.  Applicant:  THIES 
TRANSPORTATION,  INC.,  P.O.  Box  49, 
Great  Bend,  KS  67530.  Representative: 
Wilham  B.  Barker,  P.O.  Box  1979. 
Topeka,  KS  66601.  (913)  234-0565. 
Transporting  food  and  related  products. 
between  Dallas  and  Ft.  Worth,  TX,  on 
the  hand,  and.  on  the  other,  points  in  KS. 

MC  151407  (Sub-7),  filed  September 
30, 1982.  Applicant:  T  &  T  TRUCKING. 
INC.,  274  N.W.  37th  St.,  Miami,  FL  33127. 
Representative:  D.  Paul  Stafford,  Suite 
1125  Frito  Lay  Tower,  PO.  Box  45538, 
Dallas,  TX  75245,  (214)  358-3341. 
Transporting  marine  accessories, 
between  points  in  Dade  and  Pinellas 
Counties,  FL,  on  the  one  hand,  and.  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI). 

MC  151407  (Sub-8),  filed  September 
30, 1982.  Applicant:  T  &  T  TRUCKING, 
INC.,  274  N.W.  37th  SL,  Miami,  FL  33127. 
Representative:  D.  Paul  Stafford,  Suite 
1125  Frito  Lay  Tower.  P.  O.  Box  45538. 
Dallas,  TX  75245,  (214)  358-3341. 
Transporting  airplane  seats,  between 
points  in  Dade  County.  FL,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI). 

MC  159136  (Sub-l),  filed  September 
23. 1982.  Applicant;  G  V  &  G 
TRANSPORTATION  SERVICES,  INC., 
5957  S.  Rudierford  Ave.,  Chicago.  IL 
60638.  Representative:  Gilbert  J.  Green 
(same  address  as  applicant).  (312)  586- 
9370.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  IL.  IN.  lA,  KY. 
MI.  MO.  OH,  and  WL 

Vol.  No.  OP4-360 

Decided:  October  12. 1982. 

By  (he  Commission.  Review  Board  No.  2. 

Members  Carieton.  Williams,  and  Ewing. 

MC  59247  (Sub-24).  filed  September 
28, 1982.  Applicant:  LINDEN  MOTOR 
FREIGHT  COMPANY,  INC..  1300  Lower 
Rd.,  Linden,  N]  07036.  Representative: 
George  A.  Olsen,  P.  O.  Box  357, 
Gladstone,  N)  07994,  (201)  234-0301. 
TT&nspoTiing  general  commodities 
(except  classes  A  and  B  explosrves  and 
household  goods),  between  points  in  the 
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U.S.  (except  AK  and  HI),  under 
continuing  contract(8]  with  Hubbard 
Hall  Chemical  Co.,  of  Waterbury,  CT. 

MC  144897  (Sub-10).  filed  September 
27, 1982.  Applicant:  SUN 
FREIGHTWAYS,  INC.,  P.O.  Box  5386. 
Lubbock,  TX  79917.  Representative: 
Richard  Hubbert.  P.O.  Box  10236, 
Lubbock,  TX  79408,  (816)  763-9555.  Over 
regular  routes,  transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  (1)  between 
Amarillo,  TX  and  Albuquerque,  NM, 
from  Amarillo  over  US  Hwy  87  to 
Canyon,  TX.  then  over  US  Hwy  60  to 
Encino,  NM.  then  over  US  Hwy  285  to 
Clines  Comers,  NM,  then  over  Interstate 
Hwy  40  to  Albuquerque,  serving  all 
intermediate  routes,  (2)  between 
Amarillo,  TX,  and  Gallup,  NM;  from 
Amarillo  over  Interstate  Hwy  40  to 
Gallup,  serving  all  intermediate  points, 
(3)  between  Lubbock,  TX,  and 
Farmington,  NM;  from  Lubbock  over  US 
Hwy  62/82  to  Brownfield,  TX  then  over 
US  Hwy  380/82  to  Plains.  TX,  then  over 
US  Hwy  380  to  Roswell,  NM,  then  over 
US  Hwy  285  to  its  junction  with 
Interstate  Hwy  25,  then  over  Interstate 
Hwy  25  to  Santa  Fe,  NM,  then  over  US 
Hwy  285  to  Pojoaque,  NM,  then  over  NM 
Hwy  4  to  San  Ysidio,  NM  then  over  NM 
Hwy  44  to  Farmington,  serving  all 
intermediate  points,  (4)  between  El  Paso 
and  Las  Vegas,  NM;  from  El  Paso  over 
US  Hwy  54  to  Santa  Rosa,  NM.  then 
over  Interstate  Hwy  40  to  its  junction 
with  US  Hwy  84,  then  over  US  Hwy  84 
to  Romeroville,  NM,  then  over  Interstate 
Hwy  25  to  Las  Vegas,  serving  all 
intermediate  points,  (5)  between  El  Paso, 
TX,  and  Las  Vegas,  NM;  from  El  Paso 
over  Interstate  Hwy  10  to  Las  Cruces, 
NM,  then  over  Interstate  Hwy  25  to  Las 
Vegas,  serving  all  intermediate  points, 
(6)  between  El  Paso,  TX.  and 
Farmington,  NM;  from  El  Paso  over 
Interstate  Hwy  10  to  Las  Cruces,  NM, 
then  over  Interstate  Hwy  25  to 
Bernalillo.  NM,  then  over  NM  Hwy  44  to 
Farmington.  serving  all  intermediate 
points,  (7)  between  El  Paso,  TX,  and 
Phoenix,  AZ;  from  El  Paso  over 
Interstate  Hwy  10  to  Phoenix,  serving  all 
intermediate  points,  and  (8)  between 
Amarillo,  TX.  and  Phoenix,  AZ;  from 
Amarillo  over  Interstate  Hwy  40  to 
Flagstaff,  AZ,  then  over  Interstate  Hwy 
17  to  Phoenix,  serving  ail  intermediate 
points. 

Note. — Applicant  intends  to  tack. 

MC  146456  (Sub-3),  filed  September 
27, 1982.  Applicant:  HALLMARK 
TRUCKING,  INC.,  P.O.  Box  87.  Locust 
Fork,  AL  35097.  Representative:  Ronald 
L  Stichweh.  727  Frank  Nelson  Bldg., 
Birmingham,  AL  35203.  (205)  251-5223. 


Transporting  commodities  in  bulk, 
between  points  in  AL,  AZ,  AR.  PL,  GA, 
IL,  IN.  KS,  KY.  LA.  MD.  MS,  MO.  NC. 
OH,  OK,  PA,  SC,  and  TN. 

MC  147546  (Sub-5),  filed  September 
28, 1982.  Applicant:  DEPENDON,  INC., 
875  E.  Rand  Rd.,  Des  Plaines,  IL  60016. 
Representative:  Michael  W.  O'Hara,  300 
Reisch  Bldg.,  Springfield,  IL  62701.  (217) 
544-5468.  Transporting  pulp,  paper  and 
related  products,  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  confract(s)  with  Fischer 
Paper  Products,  Inc.,  and  Roll  Foil 
Laminating.  Inc.  of  Antioch.  IL 

MC  151767  (Sub-4),  filed  September 
28, 1982.  Applicant:  BOYD  F.  POWERS 
&  MICHAEL  J.  POWERS,  d.b.a. 
POWERS  TRUCKING  CO..  52  Market 
St..  Lock  Haven,  PA  17745. 
Representative:  John  Fullerton,  407  N. 
Front  St.,  Harrisburg,  PA  17101,  (717) 
236-9318.  Transporting  malt  beverages, 
between  points  in  PA,  on  the  one  hand, 
and,  on  the  other,  points  in  OH. 

MC  154646  (Sub-14),  filed  September 
29, 1982.  Applicant:  A  &  O 
ENTERPRISES,  INC.,  d.b.a. 
GREATWEST  TRANSPORTATION 
SYSTEMS,  2022  Kent  Ave..  Grand 
Island,  NE  68801.  Representative:  Jack  L. 
Schultz,  P.O.  Box  82028,  Lincoln,  NE 
68501,  (402)  475-6761.  Transporting 
plastic  and  rubber  products,  between 
points  in  NE.  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI). 

MC  159976,  filed  September  27. 1982. 
Applicant:  SPECL\LTY  CARTAGE, 
INC.,  P.O.  Box  431.  Huntington.  IN  46750. 
Representative:  Andrew  K.  Light,  1301 
Merchants  Plaza,  Indianapolis,  IN  46204, 
(317)  638-1301.  Transporting  ^e/jera/ 
commodities,  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk],  between  points  in 
IN  on  and  north  of  Interstate  Hwy  70, 
and  on  and  east  of  Interstate  Hwy  65. 

MC  161957,  filed  September  27. 1982. 
Applicant:  EXPRESS 
TRANSPORTATION  COMPANY.  INC.. 
P.O.  Box  70611.  Houston.  TX  77270. 
Representative:  Mick  Graeber  (same 
address  as  applicant).  (713)  957-8210. 
Transporting  floor  coverings  and  related 
products,  between  points  in  TX.  on  the 
one  hand.  and.  on  the  other.  Los 
Angeles,  CA.  and  points  in  GA,  PA,  NC, 
SC.  and  VA. 

MC  163916,  filed  September  20. 1982. 
Applicant:  BL\NCO  TRAVEL  &  TOURS, 
INC.,  1010  S.  Military.  Dearborn.  MI 
48124.  Representative:  Kent  Bianco 
(same  address  as  applicant),  (313)  563- 
7875.  Transporting  passengers  and  their 
baggage,  in  charter  and  special 
operations,  beginning  and  ending  at 


points  in  MI.  and  extending  to  points  in 
the  U.S.  (except  AK  and  HI). 

Agatha  L.  Metgeoovick, 

Secretary. 

[Fit  Doo  82-2S3S4  Filed  10-14-82:  MS  ami 
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INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Public  Infonnation  Collection 
Requirements  Submitted  to  OMB  for 
Review 

The  International  Development 
Cooperation  Agency  submitted  the 
following  public  information  collection 
requirement  to  OMB,  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1980.  Pub.  L  96-511. 
Copies  of  the  submission  may  be 
obtained  from  the  Agency  for 
International  Development  Clearance 
Officer  by  calling  (202)  632-0084. 
Comments  regarding  this  information 
collection  should  be  addressed  to  the 
Reports  Management  Officer,  Ms.  Melita 
E.  Yearwood,  DM/IM.  Room  714,  SA-12. 
Washington.  D.C.  20523;  and  to  the  OMB 
reviewer  listed  at  the  end  of  each  entry 
no  later  than  October  22, 1982. 

Date  Submitted:  October  4, 1982. 

Submitting  Bureau:  Agency  for 
International  Development. 

OMB  Number:  0412-0002. 

Form  Number  AID  1380-9. 

Type  of  Submission:  Extension  (no 
change). 

•  Title:  Monthly  Report  of 
Participants  Under  Grant.  Loan  or 
Contract. 

Purpose:  This  document  is  required  to 
obtain  information  on  all  AID-sponsored 
foreign  trainees  in  the  U.S.  who  do  not 
flow  through  the  regular  programming 
channels,  but  are  nonetheless  an 
important  part  of  AID'S  international 
training  program. 

OMB  Reviewer:  David  Reed  (202)  395- 
7231,  Office  of  Management  and  Budget, 
Room  3201,  New  Executive  Office 
Building.  Washington.  D.C.  20503. 

Date  Submitted:  October  4, 1982. 

Submitting  Bureau:  Agency  for 
International  Development. 

OMB  Number:  0412-0012. 

Form  Number  AID  282. 

Type  of  Submission:  Extension  (no 
change). 

•  Title:  Supplier's  Certificate  and 
Agreement  w/AID-Invoice  and  Contract 
Absfract. 

Purpose:  When  AID  is  not  a  party  to  a 
contract  it  has  financed  it  needs  some 
means  to  collect  information  from 
suppliers  and  a  basis  on  which  to  take 
appropriate  action  against  suppliers  in 
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the  event  they  do  not  comply  with 
applicable  AID  requirements.  This 
document  enables  AID  to  keep  records 
of  its  commodity  expenditures  which  are 
used  for  program  management. 

OMB  Reviewer  David  Reed  (202)  395- 
7231.  Office  of  Management  and  Budget. 
Room  3201,  New  Executive  Office 
Building,  Washington,  B.C.  20503. 

Date  Submitted:  October  4, 1982. 

Submitting  Bureau:  Agency  for 
International  Development 

OMB  {vlumber:  0412-0027. 

Form  Number:  AID  1620-5A  thru  D. 

Type  of  Submission:  Extension  (no 
change]. 

•  Title  Registry  of  Institutional 
Resources,  Questionnaire. 

Purpose:  Document  is  used  to 
maintain  a  roster  of  universities' 
competence  in  international 
development  in  order  to  make 
appropriate  matches  of  resources  with 
Agency  needs  for  services. 

OMB  Reviewer:  David  Reed  (202)  395- 
7231,  Office  of  Management  and  Budget. 
Room  3201.  New  Executive  Office 
Building,  Washington,  D.C.  20503. 

Dated:  October  6, 1982. 
Linwood  A.  Rhodes, 

Chief.  Information  Management  Division. 

|FR  Doc.  82-28376  FUed  10-14-«2:  8:46  ami 
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Agency  for  International  Development 

Housing  Guaranty  Program; 
Investment  Opportunity 

The  Agency  for  International 
Development  (AID)  has  authorized 
guaranties  of  loans  to  the  Government 
of  Morocco  (Borrower)  as  part  of  AID's 
development  assistance  program.  The 
proceeds  of  these  loans  amounting  to 
Seventeen  Million  Dollars  ($17,000,000) 
will  be  used  to  finance  shelter  projects 
for  low  income  families  residing  in 
Morocco.  The  following  is  the  address 
the  Borrower  and  loan  amount  for  the 
new  project  which  will  soon  be  ready  to 
receive  financing  and  for  which  the 
Borrower  is  requesting  information  on 
market  conditions  from  U.S.  lenders  or 
investment  bankers: 

Morocco 

Project:  60ft-HG-002— «17,000,000 
Mr.  Ahmed  Dach'eikh.  Miniatere  des 
Finances,  Direction  du  Tresor  et  des 
Finances  Exterieures,  Ratmt,  Morocco: 
Telex  No.  31036M 

By  this  notice  of  investment 
opportunity,  the  above  Borrower  is 
soliciting  expressions  of  interest  from 
U.S.  lenders  or  investment  bankers  to 
counsel  on  market  conditions,  loan 
timing,  structure  and  features,  and  to 
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manage  the  loans  or  underwritings.  The 
timing  and  method  of  lender  selection, 
timetable  for  the  loans  and  the 
disbursement  schedule  have  not  yet 
been  determined.  In  any  event,  selection 
of  investment  bankers  and/or  lenders 
and  the  terms  of  the  loans  are  initially 
subject  to  the  individual  discretion  of 
the  Borrower  and  thereafter  subject  to 
approval  by  AID.  The  lenders  and  AID 
shall  enter  into  a  Contract  of  Guaranty, 
covering  each  of  the  loans. 
Disbursements  under  the  loans  will  be 
subject  to  certain  conditions  required  of 
the  Borrowers  by  AID  as  set  forth  in 
implementation  agreements  between 
AID  and  the  Borrowers. 

The  full  repayment  of  the  loans  will 
be  guaranteed  by  AID.  The  AID 
guaranty  will  be  backed  by  the  full  faith 
and  credit  of  the  United  States  of 
America  and  will  be  issued  pursuant  to 
authority  in  Section  222  of  the  Foreign 
Assistance  Act  of  1961,  as  amended  (the 
"Act"). 

Lenders  eligible  to  receive  and  AID 
guaranty  are  those  specified  in  Section 
238(c)  of  the  Act.  They  are:  (a)  U.S. 
citizens;  (2)  domestic  U.S.  corporations, 
partnerships,  or  associations 
substantially  beneficially  owned  by  U.S. 
citizens;  (3)  foreign  corporations  whose 
share  capital  is  at  least  95  percent 
owned  by  U.S  citizens;  and,  (4)  foreign 
partnerships  or  associations  wholly 
owned  by  U.S.  citizens. 

To  be  eligible  for  an  AID  guaranty,  the 
loans  must  be  repayable  in  full  no  later 
than  the  thirtieth  anniversary  of  the 
disbursement  of  the  principal  amount 
thereof  and  the  interest  rates  may  be  no 
higher  than  the  maximum  rate 
established  from  time  to  time  by  AID. 

Information  as  to  the  eligibility  of 
investors  and  other  aspects  of  the  AID 
housing  guaranty  program  can  be 
obtained  from:  Director,  Office  of 
Housing  and  Ur|>an  Development, 
Agency  for  International  Development. 
Room  625,  SA/12.  Washington.  D.C 
20523;  telephone  (202)  632-9637. 

Date:  October  7. 1982. 
Fredrik  A.  Hansen. 

Deputy  Director.  Office  of  Housing  and  Urban 
Development. 

(nt  Doc  az-zasse  FIM  10-14-82:  e:4S  am] 
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DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 
[Dock«tNa«2-«] 

Frye  Pharmaceuticals,  inc^  Deniai  of 
Registration 

On  March  4, 1982.  the  Acting 
Administrator  of  the  Drug  Enforcement 


Administration  [DEA]  directed  to  Frye 
Pharmaceuticals,  Inc..  [Respondent], 
2625  Second  Avenue  North.  Birmingham 
Alabama,  an  Order  to  Show  Cause 
proposing  to  deny  the  Respondent's 
pending  application  for  renewal  of  its 
DEA  registration  as  a  manufacturer  of 
controlled  substances.  Simultaneously, 
citing  his  preliminary  finding  of 
imminent  danger  to  the  public  health 
and  safety,  the  Acting  Administrator 
ordered  that  the  Respondent's  DEA 
Certificate  of  Registration,  PTOl 47238, 
be  suspended  pending  a  final 
determination  in  these  proceedings.  On 
March  31, 1982,  Alva  Strawbridge  Frye 
requested  a  hearing  on  behalf  of  the 
Respondent  firm  and  this  matter  was 
placed  on  the  docket  of  the  Honorable 
Francis  L.  Young,  Administrative  Law 
Judge.  During  the  course  of  prehearing 
proceedings  in  this  matter.  Mrs.  Fiye 
withdrew  her  request  for  a  hearing  and 
all  proceedings  pending  before  the 
Administrative  Law  Judge  were 
terminated.  Accordingly,  jjursuant  to  the 
provisions  Title  21,  Code  of  Federal 
Regulations  §§  1301.54(d)  and  1301.54(e), 
the  Respondent  has  been  deemed  to 
have  waived  its  opportunity  for  a 
hearing  on  all  matters  of  law  and  fact 
involved  herein.  Pursuant  to  Title  21, 
Code  of  Federal  Regulations,  §1316.57. 
the  Acting  Administrator  now  issues  his 
final  order  in  this  matter,  based  upon 
the  following  findings  of  fact  and 
conclusions  of  law. 

The  Acting  Admirristrator  finds  that  in 
1977.  the  Alabama  Diversion 
Investigation  Unit,  in  the  course  of  a 
criminal  investigation  of  a  medical 
practitioner,  found  that  the  physician 
had  been  purchasing  unusually  large 
quantities  of  controlled  substances  from 
Thera-Medic.  Inc..  the  corporate  name 
under  which  Respondent  was  then  doing 
business.  Subsequently.  DEA 
compliance  investigators  conducted  an 
inspection  to  determine  whether  Thera- 
Medic  was  operating  its  controlled 
substance  business  in  accordance  with 
the  Controlled  Substances  Act  and  the 
regulations  promulgated  thereunder.  The 
inspection  revealed  that  the  firm  had 
failed  to  make,  keep  and  maintain 
complete  and  accurate  records  of  its 
controlled  substance  inventories  and 
transactions;  that  it  had  failed  to 
provide  adequate  physical  security  for 
controlled  substances;  and  that  it  had 
failed  to  report  suspicious  orders  of 
controlled  substances.  A  civil  action, 
based  upon  these  violations,  was 
brought  against  the  Respondent  in  the 
United  States  District  Court  for  the 
Northern  District  of  Alabama.  On 
August  3. 1978.  Respondent  was  ordered 
to  pay  a  civil  penalty  and  was  enjomed 
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from  committing  future  violations  of  the 
Controlled  Substances  Act  and  the 
regulations  thereunder. 

In  September  1980,  Respondent 
purchased  punches  and  dies  designed  to 
manufacture  tablets  bearing  the  marks 
or  imprints  of  the  products  "SOPOR" 
and  "QUAALUDE,"  both  of  which  were  . 
registered  trade  names  of  Schedule  II 
products  containing  methaqualone.  In 
neither  case  was  Respondent  authorized 
to  manufacture  such  drugs  or  to  use 
such  trade  names  or  marks. 

In  luly  1981,  Respondent's  premises 
were  inspected  by  the  Food  and  Drug 
Administration  (FDA).  The  FDA 
inspection  revealed  gross  violations  of 
FDA's  Good  Manufacturing  Practice 
regulations.  The  inspection  also 
revealed  that  Respondent  had  been 
engaged  in  the  manufacture  of  "look- 
alike"  drugs  which  contained  non- 
controlled  substances  but  which  were 
encapsulated  so  as  to  mimic  the 
appearance  of  such  street-abused 
controlled  substances  as  Biphetamine-20 
and  lonamin.  On  or  about  September  30, 
1981,  United  States  Marshals,  pursuant 
to  a  judicial  order  obtained  by  the  FDA, 
seized  about  85,000  dosage  units  of 
"look-alike"  drugs,  along  with  related 
manufacturing  equipment,  from  the 
Respondent's  premises.  On  October  28, 
1981,  the  Respondent  entered  into  a 
consent  decree  with  FDA.  Pursuant  to 
the  decree.  Respondent  was  required  to 
surrender  all  "look-alike"  drugs  in  its 
possession  and  was  enjoined  from  any 
further  manufacture  of  such  drugs. 

On  January  8. 1982,  Billy  R.  Frye, 
recently  deceased  but  at  that  time  the 
president  of  the  Respondent  firm,  was 
arrested  by  special  agents  of  the  DEA. 
Subsequently,  Mr.  Frye  was  indicted  by 
a  grand  jury  of  the  U.S.  District  Court  for 
the  Northern  District  of  Alabama.  The 
indictment  charged,  in  six  counts,  that 
Frye  had  unlawfully  distributed 
diazepam,  a  Schedule  IV  controlled 
substance.  In  the  course  of  the 
investigation  which  led  to  Frye's  arrest 
and  indictment,  he  sold  approximately 
5.000  dosage  units  of  "look-alike" 
Biphetamine  capsules.  The  sale  of  these 
imitation  controlled  substances  was  a 
violation  of  the  injunction  entered  on 
October  28, 1981,  and  contempt 
proceedings  were  instituted  against  Mr. 
Frye. 

Section  303(d)  of  the  Controlled 
Substances  Act,  21  U.SC.  823  (d), 
provides  in  pertinent  part  that  a 
manufacturer  shall  be  registered  to 
manufacture  controlled  substances 
listed  in  Schedule  III,  IV,  and  V  unless  it 
is  determined  that  such  registration  is 
inconsistent  with  the  public  interest.  In 
view  of  the  past  history  of  the 
Respondent  firm,  ae  evidenced  by  the 


undisputed  findings  of  fad  set  forth 
above,  the  Acting  Administrator  must 
conclude  that  the  registration  of  the 
Respondent  as  a  manufactarer  of 
controlled  substances  would  be 
inconsistent  with  the  public  interest. 

The  DEA  has  consistently  held  that 
persons  who  are  registered  to  handle 
controlled  substances  hold  a  public 
trust.  Such  registrants,  whether  they  are 
individuals  or  corporations,  are 
expected  to  be  trustworthy  and  honest, 
willing  to  abide  by  the  Controlled 
Substances  Act  and  its  regulations,  and 
dedicated  to  the  goal  of  preventing  the 
diversion  of  controlled  substances  from 
legitimate  channels  into  the  illicit 
market  place.  See,  for  example. 
Commonwealth  Wholesale  Drug  Co., 
Docket  No.  77-31,  42  FR  64934  (1977): 
W.F.  Merchant  Pharmaceutical  Co., 
Inc..  47  FR  26475  (1982).  Clearly,  the 
Respondent  in  this  case  is  unworthy  of 
that  public  trust. 

Accordingly,  pursuant  to  the  authority 
vested  in  the  Attorney  General  and 
redelegated  to  the  Administrator  of  the 
Drug  Enforcement  Administration,  the 
Acting  Administrator  concludes  that  the 
registration  of  Frye  Pharmaceuticals, 
Inc.  as  a  manufacturer  of  controlled 
substances  would  be  inconsistent  with 
the  public  interest  and  orders  that  the 
subject  application  for  renewal  of  DEA 
Certificate  of  Registration  PT0147238  be, 
and  it  hereby  is,  denied,  effective 
immediately. 

Dated:  October  8, 1982. 
Francis  M.  Mullen,  Jr., 

Acting  Administrator,  Drug  Enforcement 
Administration. 

|FR  Doc.  g2--Z83«1  Filed  10-14-82:  8:4S  am] 
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Importation  of  Controlled  Substances; 
Application 

Pursuant  to  Section  1008  of  the 
Controlled  Substances  Import  and 
Export  Act  (21  U.S.C.  958(h)),  the 
Attorney  General  shall,  prior  to  issuing 
a  registration  under  this  Section  to  a 
bulk  manufacturer  of  a  controlled 
substance  in  Schedule  I  or  II,  and  prior 
to  issuing  a  regulation  under  Section 
1002(a)  authorizing  the  importation  of 
such  a  substance,  provide 
manufacturers  holding  registrations  for 
the  bulk  manufacture  of  the  substance 
an  opportunity  for  a  hearing. 

Therefore,  in  accordance  with 
§  1311.42  of  Title  21,  Code  (^Federal 
Regulations  (CFR).  notice  is  hereby 
given  that  on  August  2, 1982. 
Philadelphia  Seed  Company,  Division  of 
Stanford  Seed  Company,  Muddy  Creek 
Road.  Lancaster  County,  Denver, 
Pennsylvania  17517,  made  appHcation  to 


the  Drug  Enforcement  Administration  to 
be  registered  as  an  importer  of 
Marihuana  (73eQ).  a  basic  class 
controlled  substance  in  Schedule  L 

As  to  the  basic  class  of  controlled 
substance  listed  above  for  which 
appHcation  for  registration  has  been 
made,  any  other  applicant  therefor,  and 
any  existing  bulk  manufacturer 
registered  therefor,  may  file  written 
comments  on  or  objections  to  the 
issuance  of  such  registration  and  may, 
at  the  same  time,  file  a  written  request 
for  a  hearing  on  such  application  in 
accordance  with  21  CFR  1301.54  in  such 
form  as  prescribed  by  21  CFR  1316.47. 

Any  such  comments,  objections  or 
requests  for  a  hearing  may  be  addressed 
to  the  Acting  Administrator,  Drug 
Enforcement  Administration,  United 
States  Department  of  Justice,  1405  I 
Street,  N.W.,  Washington,  D.C.  20537. 
Attention:  DEA  Federal  Register 
Representative  (Room  1203],  and  must 
be  filed  no  later  than  November  15, 1982. 

This  procedure  is  to  be  conducted 
simultaneously  with  and  independent  of 
the  procedures  described  in  21  CFR 
1311.42  (b),  (c),  (d),  (e)  and  (f).  As  noted   . 
in  a  previous  notice  at  40  FR  43745-46 
(September  23, 1975),  all  applicants  for 
registration  to  import  a  basic  class  of 
any  controlled  substance  in  Schedule  I 
or  II  are  and  will  continue  to  be  required 
to  demonstrate  to  the  Acting 
Administrator  of  the  Drug  Enforcement 
Administration  that  the  requirements  for 
such  registration  pursuant  to  21  U.S.C. 
958(a).  21  U.S.C.  823(a).  and  21  CFR 
1311.42  (a),  (b),  (c),  (d).  (e)  and  (f)  are 
satisfied. 

Dated:  October  a  1982. 
Gene  R.  Haislip, 

Deputy  Assistant  Administrator.  Office  of 
Diversion  Control.  Drug  Enforcement 
Administration. 

|FR  Ooc.  82-ZS382  Filed  10-14-82:  8.-46  Mii| 
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importation  of  Controlled  Substances; 
Notice  of  Registration 

By  notice  dated  February  18. 1982,  and 
published  in  the  Federal  Register  on 
February  25, 1982,  (45  FR  82710), 
Lemmon  Company,  Cathill  and  Lonely 
Roads,  P.O.  Box  30.  Sellersville. 
Pennsylvania  18960.  made  application  to 
the  Drug  Enforcement  Administration  to 
be  registered  as  an  importer  of 
methaqualone  (2565),  a  basic  class  of 
controlled  substance  in  Schedule  II. 

The  only  comments  regarding  this 
application  were  received  from 
Mallinckrodt,  Inc.,  Mallinckrodt  and 
Second  Streets,  St.  Louis,  Missouri 
63147.  Mallinckrodt  commented  that  it 
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has  the  domestic  capacity  to 
manufacture  methaqualone  and  has 
offered  to  sell  methaqualone  to  the 
Lemmon  Company,  assuming 
Mallinckrodt  would  be  able  to  obtain 
registration  to  manufacture 
methaqualone  and  a  sufficient  aggregate 
production  quota  would  be  established. 
Mallinckrodt  further  commented  that  the 
aggregate  production  quota  for 
methaqualone  in  1981  was  zero  based 
upon  the  fact  that  (a)  the  sole 
manufacturer  discontinued  production 
of  the  substance,  and  (b)  the  1980  year- 
end  inventory  was  expected  to  exceed 
the  need  for  material  in  1981.  The  firm 
also  commented  that  an  agregate 
production  quota  for  methaqualone  was 
not  proposed  for  1982.  The  Acting 
Adminstrator  has  determined  that  these 
comments  have  no  bearing  on  this 
application  since  Mallinckrodt  is  neither 
a  registered  bulk  manufacturer  of 
methaqualone  nor  an  applicant  to 
become  registered  as  a  bulk 
manufacturer  of  methaqualone.  The 
Acting  Administrator  has  further 
determined  that  the  comments 
submitted  by  Mallinckrodt  pertaining  to 
methaqualone  quotas  are  issues  which 
the  DEA  would  consider  prior  to  issuing 
an  import  permit  but  do  not  directly 
affect  the  Lemmon  Company's  Schedule 
II  importer  application. 

As  noted  in  a  previous  notice  at  40  PR 
43745-46  (September  23. 1975),  all 
applicants  for  registration  to  import  a 
basic  class  of  any  controlled  substance 
in  Schedule  I  or  II  are  and  will  continue 
to  be  rquired  to  demonstrate  to  the 
Acting  Administrator  of  the  Drug 
Enforcement  Administration  that  the 
requirements  for  such  registration 
pursuant  to  21  U.S.C.  958(a).  21  U.S.C. 
823(a).  and  2  CFR  1311.42  (a),  (b),  (c).  (d). 
(e)  and  (f)  are  satisfied.  The  Acting 
Administrator  has  determined  that  the 
applicant  currently  meets  these 
requirements  and  that  the  competition 
among  domestic  manufacturers  is 
inadequate  in  that  there  are  no  domestic 
bulk  manufacturers  or  applicants  to 
become  registered. 

Therefore,  pursuant  to  Section  1008(a) 
of  the  Controlled  Substances  Act  and  in 
accordance  with  Title  21,  Code  of 
Federal  Regulations,  Section  1311.42,  the 
above  firm  is  granted  registration  as  an 
importer  of  the  basic  class  of  controlled 
substances  listed  above. 

Dated:  October  8, 1982. 
Gena  R.  Haislip. 

Deputy  Aaaiatant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration. 

|FR  Doc  12-28363  Filed  10-14-82:  ft4S  iiiil 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Determinations  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  adjustment 
assistance  issued  during  the  period 
September  27. 1982-October  1. 1982. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
Section  222  of  the  Act  must  be  met. 

(1)  That  a  significant  number  or  proportion 
of  the  workers  in  the  workers'  firm,  or  an 
appropriate  subdivision  thereof,  have  become 
totally  or  partially  separated, 

(2)  That  sales  or  production,  or  both,  of  the 
firm  or  subdivision  have  decreased 
absolutely,  and 

(3)  That  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  were  a 
substantial  cause  of  the  separations,  or  threat 
thereof,  and  to  the  absolute  decline  in  sales 
or  production. 

Negative  Determinations 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  Increased  imports 
were  not  a  substantial  cause  of  worker 
separations  at  the  firm. 

TA-W-13,280;  General  Motors  Corp., 

Chevrolet  Motor  Div.,  Central  Office, 

Warren,  MI 
TA-W-13,281;  General  Motors  Corp., 

Chevrolet  Motor  Div.,  Engineering 

Center,  Warren,  MI 
TA-W-13,282;  General  Motors  Corp..  Central 

Office,  Hackensack,  N] 
TA-W-13,283:  General  Motors  Corp.,  Central 

Office,  Atlanta,  GA 
TA-W-13,284;  General  Motors  Corp.,  Central 

Office,  Pontiac,  MI 
TA-W-13,285;  General  Motors  Corp.,  Central 

Office,  Mesa,  AZ 
TA-W-13,286;  General  Motors  Corp.,  Buick 

Motor  Div.,  Zone  Sales  Office,  Denver, 

CO 
TA-W-13,287;  General  Motors  Corp.,  Buick 

Motor  Div.,  Zone  Sales  Office,  Overland 

Park.  KS 
TA-W-13,288;  General  Motors  Corp.,  Buick 

Motor  Div.,  Zone  Sales  Office,  No. 

Quincy,  MA 
TA-W-13,289;  General  Motors  Corp.,  Buick 

Motor  Div.,  Zone  Sales  Office, 

Farmington  Hills,  MI 
TA-W-13,290',  General  Motors  Corp.,  Buick 

Motor  Div.,  Zone  Sales  Office,  White 

Plains,  NY 


TA-W-13,291;  General  Motors  Corp.,  Buick 
Motor  Div.,  Zone  Sales  Office. 
Williamsville,  NY 
TA-W-13,292;  General  Motors  Corp.,  Buick 
Motor  Div..  Zone  Sales  Office,  Rocky 
River,  OH 
TA-W-13,293:  General  Motors. Corp.,  Buick 
Motor  Div.,  Zone  Sales  Office,  Memphis, 
TN 
TA-W-13,294;  General  Motors  Corp.,  Buick 
Motor  Div.,  Zone  Sales  Office,  Rockville, 
MD 
TA-W-13,295;  General  Motors  Corp.,  Buick 
Motor  Div.,  Zone  Sales  Office, 
Wauwatosa,  WI 
TA-W-13,296;  General  Motors  Corp., 

Cadillac  Motor  Div.,  Zone  Sales  Office, 
Westlake  Village,  CA 
TA-W-13,297;  General  Motors  Corp., 

Cadillac  Motor  Div.,  Zone  Sales  Office, 
Fremont,  CA 
TA-W-13,298;  General  Motors  Corp., 

Cadillac  Motor  Div.,  Zone  Sales  Office, 
Jacksonville,  FL 
TA-W-13,299;  General  Motors  Corp., 

Cadillac  Motor  Div.,  Zone  Sales  Office, 
Oak  Brook,  IL 
TA-W-1 3,300;  General  Motors  Corp., 

Cadillac  Motor  Div.,  Zone  Sales  Office. 
Overiand  Park,  KS 
TA-W-13,301;  General  Motors  Corp., 

Cadillac  Motor  Div.,  Zone  Sales  Office, 
Rockville,  MD 
TA-W-13,302:  General  Motors  Corp., 

Cadillac  Motor  Div.,  Zone  Sales  Office, 
Wellesley,  MA 
TA-W-13,303;  General  Motors  Corp., 

Cadillac  Motor  Div.,  Zone  Sales  Office. 
Edina,  MN 
TA-W-13,304;  General  Motors  Corp., 

Cadillac  Motor  Div.,  Zone  Sales  Office, 
Paramus,  NJ 
TA-W-13,305;  General  Motors  Corp., 

Cadillac  Motor  Div.,  Zone  Sales  Office. 
Wayne,  PA 
TA-W-13,306;  General  Motors  Corp., 

Cadillac  Motor  Div.,  Zone  Sales  Office. 
Beachwood,  OH 
TA-W-13,307;  General  Motors  Corp.. 

Cadillac  Motor  Div..  Zone  Sales  Office. 
Beaverton,  OR 
TA-W-13,308:  General  Motors  Corp., 
Oldsmobile  Motor  Div.,  Zone  Sales 
Office.  Fremont,  CA 
TA-W-13,309:  General  Motors  Corp., 
Oldsmobile  Motor  Div.,  Regional  and 
Zone  Sales  Office,  Oak  Brook,  IL 
TA-W-13,310:  General  Motors  Corp., 
Oldsmobile  Motor  Div.,  Zone  Sales 
Office,  Overland  Park,  KS 
TA-W-13,311:  General  Motors  Corp., 
Oldsmobile  Motor  Div.,  Regional  and 
Zone  Sales  Office,  Southfield,  MI 
TA-W-13,312;  General  Motors  Corp., 

Oldsmobile  Motor  Div.,  Regional  and 
Zone  Sales  Office.  Tarrytown,  NY 
TA-W-13,313;  General  Motors  Corp., 
Oldsmobile  Motor  Div.,  Zone  Sales 
Office,  Williamsville,  NY 
TA-W-13,314;  General  Motors  Corp., 
Oldsmobile  Motor  Div.,  Zone  Sales 
Office,  Charlotte,  NC 
TA-W-13,315;  General  Motors  Corp.. 
Oldsmobile  Motor  Div.,  Regional  and 
Zone  Sales  Office.  Irving,  TX 
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TA-W-13.3ia:  General  Motors  Corp..  PonHac 

Motor  Div.,  Zone  Sales  Office,  Westlake 

Village,  CA 
TA-W-13 J17;  General  Motors  Corp..  Pontiac 

Motor  Div.,  Zone  Sales  ORice,  Atlanta, 

GA 
TA-W-13,318;  General  Motors  Corp.,  Pontiac 

Motor  Dhr.,  Zone  Sales  Office,  Overland 

Park.  KB 
TA-W-13,319:  General  Motors  Corp.,  Pontiac 

Motor  Div..  Zone  Sales  Office  Rockville. 

MD 
TA-W-13.320:  General  Motors  Corp.,  Pontiac 

Motor  Div.,  Zone  Sales  Office.  Wellesley, 

MA 
TA-W-13.321:  General  Motors  Corp.,  Pontiac 

Motor  Div.,  Zone  Sales  Office,  St.  Louis. 

MO 
TA-W-13.322;  General  Motors  Corp.,  Pontiac 

Motor  Div.,  Zone  Sales  Office,  Charlotte. 

NC 
TA-W-13,323;  General  Motors  Corp..  Pontiac 

Motor  Div.,  Zone  Sales  Office.  Cleveland, 

OH 
TA-W-13,324;  General  Motors  Corp.,  Pontiac 

Motor  Div.,  Zone  Sales  Office,  Oklahoma 

City,  OK 
TA-W-13,325;  General  Motors  Corp..  Pontiac 

Motor  Div.,  Zone  Sales  Office,  Memphis, 

TN 
TA-W-13,326;  General  Motors  Corp.,  Pontiac 

Motor  Div..  Zone  Sales  Office. 

Brookfield,  Wl 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  period  September  27, 
1982-October  1. 1982.  Copies  of  these 
determinations  are  available  for 
inspection  in  Room  10,332,  U.S. 
Department  of  Labor.  601  D  Street,  NW., 
Washington,  D.C.  20213,  during  normal 
business  hours  or  will  be  mailed  to 
persons  who  write  to  the  above  address. 

Dated:  October  5, 1982. 
Marvin  M.  Fooks, 

Director,  Office  ofTrade  Adjustment 
Assistance, 

|FR  Doc  82-28418  Filed  1(M4-B2:  8:45  amj 
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Mine  Safety  and  Healttt  Administration 
[ DockM  No.  M-a2-27-M} 

Cominco  AnMiipan,  Inc.;  Petition  lor 
Modification  of  Application  of 
Mandatory  Safaty  Standard 

Cominco  American,  incorporated,  P.O. 
Box  638.  Garrison,  Montana  59371  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  57.19-22  (hoist  rope 
requirements)  to  its  Warm  Spring  Mine 
(I.D.  No.  24-00146)  located  in  Powell 
County.  Montana.  The  petiton  is  flled 
under  Section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

1.  The  petition  concerns  the 
requirement  that  the  end  of  the  rope  at 
the  drum  malce  at  least  one  foD  turn  on  a 
drum  shaft,  or  a  spoke  of  tlie  dmm  in  the 


case  of  a  free  drum,  and  be  fastened 
securely  by  means  of  rope  dips  or 
clamps. 

2.  As  an  alternative  method,  petitioner 
proposes  to  secure  the  end  of  the  rope 
with  two  set  screws  to  the  drum  and 
then  have  one  full  layer  of  rope  on  the 
drum  and  part  of  a  second  layer  on  top 
of  that  when  the  rope  is  extended  to  its 
maximum  working  length.  This 
represents  38  full  turns  of  rofw  on  the 
drum  for  the  first  layer  and  29  full  turns 
in  the  second  layer. 

3.  Petitioner  states  that  this  method 
provides  the  same  degree  of  safety  to 
the  miners  affected  as  that  afforded  by 
the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
November  15, 1982.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

Dated:  October  6. 1982.  ' 

Patricia  W.  Silvey, 

Acting  Director,  Office  of  Standards. 
Regulations  and  Variances. 

|KR  Doa  82-28419  Filed  10-14-82:  8:45  ani| 
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Office  of  Pension  and  Welfare  Benefit 
Programs 

[Prohibited  Transaction  Exemption  82-170; 
Exemption  Application  No.  0-3281  ] 

Exemption  From  the  Proiiibitions  for 
Certain  Transactions  involving  tite 
American  Shopping  Centers,  Inc. 
Defined  Benefit  Pension  Trust  Located 
in  Utica,  New  York 

agency:  Labor  Department. 

action:  Grant  of  individual  exemption. 

summary:  This  exemption  permitsi  (1) 
The  past  purchase  of  a  certain  mortgage 
(the  Mortgage)  by  the  American 
Shopping  Centers,  Inc.  Defined  Benefit 
Pension  Trust  (the  Plan]  from  Judson 
L,eve  (Leve),  a  disqualified  person  with 
respect  to  the  Plan;  (2)  the  extension  of 
credit  (the  Note)  by  L^ve  to  the  Plan  in 
such  transaction;  and  (3)  the  personal 
guarantee  of  the  Mortgage  payments  by 
l*ve. 

FOR  FURINCR  INTOKMATION  CONTACT: 
Richard  Small  of  the  Office  of  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs,  EUwm  C-ASZO.  U.S. 
Department  ai  Labor..  200  Constitotion 


Avenue,  NW..  Washington.  D.C.  20216: 
(202)  523-7222.  (This  is  not  a  toli-fi-ee 
number.) 

SUPPLEMENTARY  MPORMATION:  On 
August  13, 1982,  notice  was  published  in 
the  Federal  Register  (47  FR  35370)  of  the 
pendency  before  the  Department  of 
L,abor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Internal  Revenue  Code  of 
1954  (the  Code)  by  reason  of  section 
4975(c)(1)  (A)  through  (E)  of  the  Code, 
for  the  above  described  transactions. 
The  notice  set  forth  a  summary  of  facts 
and  representations  contained  in  the 
application  for  exemption  and  referred 
interested  persons  to  the  application  for 
a  complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Depeirtment  in  Washington,  D.C.  iTie 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department.  In 
addition,  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  No  public 
comments  and  no  requests  for  a  hearing 
were  received  by  the  Department.  The 
notice  of  pendency  was  issued  and  the 
exemption  is  being  granted  solely  by  the 
Department  because,  effective 
December  31, 197a  section  102  of 
Reorganization  Plan  No.  4  of  1978  (43  FR 
47713,  October  17, 1978)  transferred  the 
authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  4975(c)(2)  of  the  Code  does  not 
relieve  a  fiduciary  or  disqualified  person 
with  respect  to  a  plan  to  which  the 
exemption  is  applicable  from  certain 
other  provisions  of  the  Code.  Tliese 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the  fact 
the  transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  lo 
transactions  prohibited  luider  section 
4975(c)(1)(F)  of  die  Code. 

(3)  This  exemption  is  supplemental  to, 
and  not  in  derogation  of.  any  other 
provisions  of  the  Code,  including 
statutory  or  adminstrative  exemptions 
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and  transitional  rules.  Furthermore,  the 
fact  that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  or 
transitional  rule  is  not  dispositive  of 
whether  the  transaction  is,  in  fact,  a 
prohibited  transaction. 

Exemption 

In  accordance  with  section  4975(c)(2) 
of  the  Code  and  the  procedures  set  forth 
in  ERISA  Procedure  75-1  (40  FR 18471. 
April  28. 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interests  of  the  Plan  and 
of  its  participants  and  beneHciaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plan. 

Accordingly,  the  sanctions  resulting, 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section  4975(c) 
(1)  (A)  through  (E)  of  the  Code,  shall  not 
apply  to:  (1)  The  past  purchase  of  the 
Mortgage  by  the  Plan  from  Leve;  (2)  the 
Note  given  to  Leve  in  such  purchase 
provided  that  the  terms  and  conditions 
of  the  Mortgage  and  the  Note  were  and 
are  at  least  equal  to  those  which  the 
Plan  could  have  received  in  an  arm's 
length  transaction;  and  (3)  the  personal 
guarantee  of  the  Mortgage  payments  by 
Leve. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  appUcation  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  to  be  consumated 
pursuant  to  this  exemption. 

Signed  at  Washington.  D.C.,  this  eth  day  of 
October  1962. 
Alan  D.  Labowitz. 

Assistant  Administrator  for  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor. 

(FR  Doc  n-taUO  PUad  10-14-62;  M6  wn| 
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[Application  Na  D-3581] 

PropoMd  Exemption  for  Certain 
Transaction*  Involving  ttto  Backer  and 
Prolwt,  Inc^  Employeea  Profit  Sharing 
Plan,  Located  In  St  Louis,  Missouri 

AOINCV:  Labor  Department. 

action:  Notice  of  proposed  exemption. 


:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 


Security  Act  of  1974  (the  Act)  and  the 
Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  exemption  would 
exempt  the  proposed  sale  of  an 
improved  parcel  of  real  property  by  the 
Backer  and  Probst,  Inc.  Employees  Profit 
Sharing  Plan  (the  Plan)  to  Drs.  Matt  H. 
Backer,  Jr.  (Dr.  Backer)  and  Raymond  E. 
Probst  (Dr.  Probst),  parties  in  interest 
with  respect  to  the  Plan.  The  proposed 
exemption,  if  granted,  would  affect  the 
Plan,  Dr.  Backer,  Dr.  Probst,  and  any 
other  persons  participating  in  the 
proposed  transaction. 
DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  on  or  before  November 
24, 1982. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue.  NW.,  Washington, 
D.C.  20216,  Attention:  Application  No. 
D-3581.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20216. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  David  Stander  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

SUPPt^MENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  406(a),  406  {b)(l)  and  (b)(2)  of  the 
Act  and  from  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section  4g7S(c)(l] 
(A)  through  (E)  of  the  Code.  The 
proposed  exemption  was  requested  in 
an  application  filed  on  behalf  of  the 
Plan,  pursuant  to  section  408(a)  of  the 
Act  and  section  4975(c)(2)  of  the  Code, 
and  in  accordance  with  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28, 1975).  Effective 
December  31, 1978,  section  102  of 
Reorganization  Plan  No.  4  of  1978  (43  FR 
47713,  October  17, 1978)  transferred  the 
authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 
TTierefore,  this  notice  of  pendency  is 
issued  solely  by  the  Department. 

Summary  of  Facts  and  Represbntations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  wbdch  are 
summarized  below.  Interested  persons 


are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant. 

1.  The  Plan  is  a  profit  sharing  plan 
with  5  participants.  As  of  June  30, 1981, 
the  Plan  had  net  assets  of  $779,908.  The 
Plan  sponsor  is  Backer  and  Probst  Inc. 
(the  Employer),  a  corporation  engaged  in 
the  practice  of  medicine.  Drs.  Backer 
and  Probst  are  employees  of  the 
Employer,  and  Dr.  Backer  serves  as  its 
president.  Since  June,  1975.  Mr.  Joseph 
Becker,  an  attorney  for  the  Employer, 
has  served  as  the  trustee  of  the  Plan. 

2.  On  June  28, 1974,  the  Employer  sold 
a  .64  acre  of  improved  real  property  (the 
Property)  to  the  Plan  for  $135,000.  The 
Property  is  located  at  10345  Watson 
Road,  St.  Louis,  Missouri,  and  consists 
of  lots  18, 19,  20,  and  21  of  a  subdivision 
known  as  "the  Hub,"  and  a  parcel  of 
land  between  lots  17  and  18  of  the  Hub. 
On  June  29, 1974,  the  Plan  leased  back 
lots  19,  20,  and  21  of  the  Property  to  the 
Employer  for  a  term  of  5  years  at  an 
annual  rental  of  $24,000  (the  1974  Lease). 
This  portion  of  the  Property  contains  the 
office  facility  of  the  Employer.  The  1974 
Lease  provided,  inter  alia,  that  the 
Employer,  as  lessee,  had  an  option  to 
renew  the  lease  for  a  5  year  term.  Mr. 
Charles  Biscan.  an  attorney  for  the 
Employer,  served  as  the  trustee  of  the 
Plan  at  this  time.  On  June  15, 1978,  the 
Plan  and  the  Employer  entered  into  a 
contract  amending  the  1974  Lease 
whereby  the  monthly  rental  was 
increased  to  $2,500  per  month 
commencing  on  July  1. 1978,  and  the 
Employer  was  given  an  option  to  renew 
the  lease  for  an  additional  five  years 
beginning  on  July  1, 1984.  By  letter  dated 
January  16, 1981,  the  Department's  Area 
Administrator,  St  Louis,  Missouri, 
informed  the  applicant  that  the 
transitional  relief  afforded  the  1974 
Lease  by  section  414(c)(2)  of  the  Act 
was  negated  by  the  June  15, 1978,  lease 
modification  agreement 

3.  On  June  30, 1975,  the  Plan  leased  to 
the  Employer  lot  18  and  the  parcel  of 
land  between  lots  17  and  18.  Since  that 
time,  the  Employer  has  censtnicted  an 
improvement  which  serves  as  an 
addition  to  its  principal  office  facility. 
The  applicant  recognizes  that  the  lease 
of  this  portion  of  the  Property  also 
constitutes  a  prohibited  lease  between 
the  Plan  and  a  party  in  interest. 

4.  At  the  request  of  the  Internal 
Revenue  Service  (the  Service),  the 
Employer  has  filed  with  the  Service 
Forms  5330  for  the  years  ending  June  30, 
1976,  through  June  3a  1982.  end  has  paid 
the  appHcable  excise  taxes  with  respect 
to  the  past  leases.  Pursuant  to  the 
request  of  the  Service,  the  Employer 
executed  a  document  entitled 
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"Termination  of  Lease"  on  December  28, 
1981,  whereby  it  acknowledged  that  the 
existing  leases  would  terminate  on  June 
30, 1984,  and  thereby  released  any 
option  rights  which  would  have 
extended  the  leases  beyond  that  date. 
The  applicant  represents  that  the 
Service  has  not  indicated  that  any 
additional  excise  taxes  are  due  from  the 
Employer,  and  has  therefore  closed  its 
case  with  regard  to  the  matter.  The 
applicant  represents  that  if  the  Service 
determines  that  additional  excise  taxes 
are  due,  the  Employer  will  pay  such 
taxes. 

5.  The  applicant  seeks  an  exemption 
to  allow  the  Plan  to  sell  the  Property  to 
Drs.  Backer  and  Probst  for  its  appraised 
fair  market  value.  Drs.  Backer  and 
Probst  will  each  maintain  an  equal  ^ 
ownership  interest  in  the  Property  after 
its  sale.  Mr.  Robert  S.  Achtyl,  an 
independent  appraiser  located  in  St. 
Louis,  Missouri,  has  determined  that  the 
Property,  as  of  February  18, 1982.  had  a 
fair  market  value  of  $205,000.  The  sale 
will  be  for  cash  and  the  Plan  will  not 
incur  any  sales  commissions  with 
respect  to  the  transaction.  The  sale  of 
the  Property  will  enable  the  Plan  to 
disengage  irom  prohibited  leases  as 
described  in  the  Act  and  the  Code 
without  the  incurrence  of  any  expenses 
or  commissions. 

6.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
satisfies  the  statutory  criteria  of  section 
408(a)  of  the  Act  because  (a)  the 
Property  will  be  sold  at  a  gain  at  its 
appraised  fair  market  value;  (b)  the  sale 
will  be  a  one-time  transaction  for  cash; 
(c)  the  Plan  will  not  incur  any  expenses 
with  resgect  to  the  sale;  and  (d)  the  Plan 
trustee  has  determined  that  the 
transaction  is  appropriate  for  the  Plan. 

Notice  to  Interested  Persons 

Within  7  days  after  publication  of  this 
notice  of  pendency  in  the  Federal 
Register,  notice  will  be  hand  delivered 
to  all  participants  and  beneficiaries  of 
the  Plan.  Such  notice  will  include  a  copy 
of  the  notice  of  proposed  exemption  as 
published  in  the  Federal  Register  and 
will  inform  each  recipient  of  his  right  to 
comment  on  or  request  a  hearing 
regarding  the  proposed  exemption. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 


which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act. 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4975(c)(1)(F)  of  the 
Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  And  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471,  April  28, 1975).  If  the 
exemption  is  granted,  the  restrictions  of 
section  406(a).  406  (b)(1)  and  (b)(2)  of  the 


Act  and  the  sanctions  resulting  ht)m  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  cash  sale  of  the  Property  by  the 
Plan  to  Drs.  Backer  and  Probst  for 
$205,000.  provided  that  this  amount  is 
not  less  than  the  fair  market  value  of  the 
Property  on  the  date  of  sale. 

The  proposed  exemption,  if  granted. 
will  be  subject  to  the  express  condition 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transaction  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washington.  D.C..  this  Sth  day  of 
October  1982. 

Alan  D.  Lebowitz. 

Assistant  Administrator  for  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs.  Labor-Management  Services 
Administration,  Department  of  Labor 
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(Application  No.  D-3427] 

Proposed  Exemption  for  Certain 
Transactions  Involving  the  Cattten>ens 
Profit  Sharing  Plan,  Located  in  Santa 
Rosa,  California 

agency:  Labor  Department. 

ACTION:  Notice  of  proposed  exemption. 

SUMMARY:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  the 
certain  of  the  prohibited  transaction 
restrictions  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (the  Act) 
and  the  Internal  Revenue  Code  of  1954 
(the  Code).  The  proposed  exemption 
would  exempt  a  loan  (the  Loan)  by  the 
Cattlemens  Profit  Sharing  Plan  (the 
Plan)  of  an  amount  equal  to  the  lesser  of 
$300,000  or  30  percent  of  the  Plan's 
assets,  at  the  time  the  Loan  is  made,  to 
Cattlemens  (the  Employer),  a  party  in 
interest  with  respect  to  the  Plan.  "The 
proposed  exemption,  if  granted,  would 
affect  the  participants  and  beneficiaries 
of  the  Plan,  the  trustees,  the  Employer 
and  other  persons  participating  in  the 
transaction. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  of  Labor  on  or  before 
November  29, 1982. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards.  Pension  and 
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Welfare  Benefit  Programs,  Room  C- 
4526.  U.S.  Department  of  Labor,  200 
Constitution  Avenue.  NW..  Washington. 
D.C.  2DZ1S,  Attention:  Application  No. 
D-3427.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  pubHc  inspection  in  the 
PnblicDbcuments  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-^77,  206 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20216. 

FOR  FURTHER  INFORMATION  CONTACT. 
Ms.  Jan  D.  Broady  of  the  Department  of 
Ubor.  telephone  (202)  523-8971.  (This  is 
not  a  toll-free  number.) 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  406(a).  406  (b)(1)  and  (b)(2)  of  the 
Act  and  from  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  code,  by  reason  of  section  4975(c)(1) 
(A)  through  (E)  of  the  Code.  The 
proposed  exemption  was  requested  in 
an  application  flled  on  behalf  of  the 
Plan,  pursuant  to  section  408(a)  of  the 
Act  and  section  4975(c)(2)  of  the  Code, 
and  in  accordance  with  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  ER 
18471.  April  28. 1975).  Effective 
DecsBiber  31, 1978,  section  102  of 
Reorganization  Plan  No.  4  of  1978  (43  FR 
47713,  October  17, 1978)  transferred  the 
authority  of  the  Secretary  of  the 
Treaeury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 
Therefore,  this  notice  of  pendency  is 
issued  solely  by  the  Department. 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant 

1.  The  Bnployer  is  a  corporation 
engaged  in  the  construction,  ownership 
and  operation  of  steak  restaurants 
which  are  diversified  geographically  in 
the  States  of  California  and  Nevada. 
The  Employer  maintains  its  principal 
place  of  business  at  3704  Montgomery 
Drive,  Santa  Rosa.  California. 

2.  The  Plan  is  a  defined  contribution 
plan  with  230  participants  and  total 
assets  of  $934,408  as  of  August  31, 1981. 
The  Plan  is  administered  by  four 
trustees  who,  in  addition  to  performing 
administrative  duties,  are  responsible 
for  making  investment  decisions  for  the 
Plan. 

3.  The  Plan  proposes  to  lend  the 
Employer  an  amount  equal  to  the  lesser 
of  $300,060  or  30  percent  of  the  Plan's 


assets  at  the  time  the  Loan  ia  made.  The 
Employer  intends  to  use  the  Loan 
proceeds  to  finance  the  construction  of  a 
new  restaurant  located  in  Sieima, 
California.  The  Loan  will  be  evidenced 
by  a  promissory  note  providing  for  the 
repayment  of  the  indebtedness  in  120 
equal  monthly  installments  of  principal 
and  interest.  The  Loan  will  carry  a  fixed 
annual  interest  of  17  percent.  In 
addition,  the  Plan  will  charge  the 
Empbyer  a  loan  fee  equal  to  2Ji  percent 
of  die  amount  of  the  Loan. 

4.  The  Loan  will  be  secured  by  a  duly 
recorded  second  deed  of  trust  and  an 
assignment  of  rents  on  the  Employer's 
fee  simple  interest  in  certain  real 
property  (the  Real  Property)  located  in 
the  northeast  comer  of  LT.S.  Highway 
395  and  Jay  Lake  Road  in  Washoe 
Valley,  Washoe  County,  Nevada.  The 
principal  balance  outstanding  on  the 
first  deed  of  trust  (the  Initial  Loan)  is 
$101,000;  the  original  amount  of  the  loan 
was  $175,000. 

5.  The  Real  Property  consists  of  a 
restaurant,  lounge,  single  family 
residence,  paved  parking  lot  and  various 
outbuildings  on  a  lot  containing 
approximately  5.2  acres.  The  Real 
Property  has  an  appraised  value  of 
$865,000  according  to  aa  October  5, 1981 
appraisal  report  prepared  by  Messrs. 
Robert  H.  Alves  and  Robert  H.  Fabri, 
independent  appraisers  affiliated  with 
the  firm  Alves  Appraisal  Associates  of 
Reno,  Nevada- "riie  Employer  represents 
it  will  provide  additional  or  substitute 
collateral  at  any  time  during  the  term  of 
the  Loan  if  the  value  of  the  Real 
Property  fails  below  I'So  percent  of  the 
combined  outstanding  balance  of  the 
Initial  Loan  and  the  proposed  Loan.  In 
addition,  the  Employer  will  insure  the 
Real  Property  at  its  own  expense  and 
designate  the  Plan  as  the  beneficiary  of 
the  insurance  policy. 

6.  Mr.  James  B.  Keegan,  Sr.  (Mr. 
Keegan),  a  retired  mortgage  banker  and 
presently,  a  real  estate  specialist  with 
Keegan  andCoppin,  Inc.  of  Santa  Rosa, 
California,  has  certified  in  a  letter  dated 
April  26. 1982  that  the  terms  and 
conditions  of  the  Loan  are  at  least  as 
favorable  to  the  Plan  as  those 
obtainable  in  an  arm's  length 
transaction  with  an  unrelated  party.  Mr. 
Keegan  states  that  interest  rates  for 
similar  loans  are  in  the  range  of  17 
percent  to  18  percent;  the  loans  are 
amortized  in  monthly  payments  on  the 
basis  of  20  years;  and  the  loan  terms 
provide  that  principal  and  interest  will 
become  due  in  5  years.  He  says  that  the 
average  loan  fee  charged  for  these  loans 
is  2%  percent  of  the  principal  amount. 
Alternatively,  Mr.  Keegan  indicates 
some  commercial  lenders  will  make  a  10 
year  folly  amortized  loan  with  variable 


interest  rates  (adjusted  up  or  down  fi"om 
a  base  of  17  percent),  and  charge  a  loan 
fee  of  Zii  percent  of  the  principal 
amount. 

7.  R.  A.  Rigg  and  Company  (Rigg)^  of 
San  Francisco,  California  haa  been 
appointed  the  independent  fiduciary  for 
the  Loan.  Rigg  is  an  investment  adviser 
and  broker-dealer  registered  with  the 
U.S.  Securities  and  Exchange 
Commission.  With  the  exception  of 
serving  as  the  Plan's  investment  adviser.. 
Rigg  has  no  other  commercial 
relationship  to  either  the  Employer  or 
the  Plan. 

By  letter  dated  February  12. 1982,  Rigg 
has  ^proved  the  terms  of  the  proposed 
transaction  and  believea  they  are  in  the 
best  interests  of  the  participants  and 
beneficiaries  of  the  Plan.  In  the  course  of 
determining  the  suitability  of  the  Loan, 
Rigg  has  reviewed  the  Plan's  investment 
portfolio,  considered  the  Plan's  cash 
flow  requirements,  including  the 
potential  distribution  to  its  participants; 
considered  the  diversification  of  the 
Plan's  assets  in  light  of  the  Loan 
investment  and  considered  the  Loan 
relative  to  the  Plan's  overall  investment 
policy.  In  addition  to  the  proposed  Loan 
which  would  constitute  30  percent  of  the 
Plan's  total  assets  at  the  time  of  making, 
Rigg  notes  that  the  Plan  hold*  200  shares 
of  Employer  common  stock  (valued  at 
$159,908  and  comprising  17  percent  of 
the  Plan's  assets)  and  has  made  other 
loans  (totaling  $80,520,  and  representing 
8  percent  of  the  Plan's  assets)  to  certain 
participants  pursuant  to  the  terms  of  the 
Plan.'  Rigg  does  not  consider  the 
Employer's  apparently  substantial 
involvement  with  the  Plan's  as8et3  to  be 
a  matter  of  concern  because  of  several 
mitigating  factors:  (a)  The  Loan  will  be 
amortized  monthly;  (b)  Employer 
contributions  to  the  Plan  combined  with 
income  accretion  will  reduce  the  degree 
of  concentration  in  ensuing  years;  and 
(c)  there  is  an  excellent  collateral  to 
loan  ratio  in  addition  to  the  Employer's 
financial  strength  and  earning  power. 

8.  The  Loan  will  be  monitored  by 
Wells  Fargo  Bank  (Wells  Fargo)  of 
Santa  Rosa,  California.  Wells  Fargo 
maintains  a  negligible  commercial 
relationship  with  the  Employer.  In 
addition,  no  officer  of  the  Employer 
serves  as  an  official  of  the  bank.  Among 
its  duties,  Wells  Fargo  will  enforce  the 
terms  and  conditions  of  the  promissory^ 
note  and  second  deed  of  trust,  including 


'The  application  iiulicat«»that  participant  loana 
tolated  $103,934  as  of  August  31^  1962.  In  this 
proposed  exemption  the  Department  expresses  no 
opinion  as  to  whether  the  participant  loans  satisfy 
the  requirements  of  section  40t(bKl|  of  the  Act.  or 
whether  the  acquisitioo  or  holding  of  Eaipioyer 
stock  satisfies  the  requirements  of  section  407. 
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making  demand  for  timely  payment  and 
bringing  suit  against  the  Employer  in  the 
event  of  a  material  default.  Wells  Fargo 
will  keep  accurate  records  and  report  at 
least  annually  to  the  Plan  trustees 
regarding  the  administration  of  the 
Loan.  Such  records  will  include  annual 
independent  appraisal  updates 
ascertaining  whether  or  not  the  value  of 
the  Real  Property  pledged  as  collateral 
is  at  least  150  percent  of  the  combined 
outstanding  balance  of  the  Initial  Loan 
and  the  proposed  Loan.  If  the  appraised 
value  of  the  Real  Property  falls  below 
the  stated  percentage.  Wells  Fargo  will 
direct  the  Employer  to  provide 
additional  or  substitute  collateral.  In 
addition,  the  Plan  and  Employer  will 
provide  Wells  Fargo  with  all 
information  Wells  Fargo  deems 
necessary.  Wells  Fargo  will  be  paid 
reasonable  expenses,  including  legal 
and  appraisal  costs  by  the  Employer. 
9.  In  summary,  it  is  represented  that 
the  propsed  transaction  meets  the 
statutory  criteria  of  section  408(a)  of  the 
Act  because:  (a)  The  Loan  will  be 
secured  by  a  second  deed  of  trust  on 
Real  Property  worth  in  excess  of  200 
percent  of  the  amount  of  the  Initial  Loan 
and  the  proposed  Loan;  (b)  the  Employer 
will  insure  the  Real  Property  and  pledge 
additional  or  substitute  collateral  if  the 
value  of  the  Collateral  is  below  150 
percent  of  the  combined  outstanding 
balance  of  the  Initial  Loan  and  the 
proposed  Loan;  (c)  the  Loan  has  been 
approved  by  Rigg,  the  independent 
fiduciary,  who  believes  the  terms  are 
appropriate  and  suitable  for  the  Plan 
and  its  participants  and  beneficiaries; 
and  (d)  the  Loan  will  be  administered  by 
Wells  Fargo  who  will  take  all  actions 
necessary  to  enforce  and  protect  the 
interests  of  the  Plan  and  its  participants 
and  beneHciaries. 

Notice  to  Inteiested  Persons 

Notice  of  the  proposed  exemption  will 
be  given  to  all  present  participants  of 
the  Plan,  to  those  former  participants  of 
the  Plan  having  vested  interests  and  to 
all  beneficiaries,  within  ten  working 
days  of  the  publication  of  the  notice 
pendency  in  the  Federal  Register.  The 
notice  will  include  a  copy  of  the  notice 
of  pendency  as  published  in  the  Federal 
Register  and  will  inform  interested 
persons  of  their  right  to  comment  on 
and/or  to  request  a  hearing  with  respect 
to  the  pending  exemption.  Notice  will  be 
provided  to  interested  parties  by  mail, 
personal  delivery  or  by  posting  in  the 
Employer's  locations  where  participants 
work  and  which  are  customarily  used 
for  giving  notice  to  employees. 


General  Information 

.    The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualiHed 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  genera]  fiduciary  responsibility 
provisions  of  section  404  of  the  Act. 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries;  • 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4975(c)(1)(F)  of  the  code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  adminietratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
^he  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  apphcation 
for  exemption  at  the  address  set  forth 
above. 


Proposed  ExemptioD 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  grantii^  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471.  April  28. 1975).  If  the 
exemption  is  granted,  the  restrictions  of 
section  406(a).  406  (b)(1)  and  (b)(2)  of  the 
Act  and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  Loan  by  the  Plan  to  the  Employer 
of  an  amount  equal  to  the  lesser  of 
$300,000  or  30  percent  of  the  assets  of 
the  Plan  at  the  time  the  Loan  is  made, 
provided  the  terms  of  the  Loan  are  not 
less  favorable  to  the  Plan  than  those 
obtainable  in  an  arm's  length 
transaction  with  an  unrelated  party  at 
the  time  of  consummation  of  the 
transaction. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  condition 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transaction  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washington,  D.C..  this  8th  day  of 
October  1982. 

Alan  D.  Lebowitz, 

Assistant  Administrator  for  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration.  U.S.  Department  of  Labor 
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(Application  No.  D-3564] 

Notice  of  Proposed  Exemption  for 
Certain  Transactions  Involving  A.B. 
Dick  Products  Company  of  Waterloo 
Profit  Sharing  Plan  and  Trust  Located 
In  Waterloo,  Iowa 

agency:  Pension  and  Welfare  Benefit 
Programs  Office,  Labor. 

ACTION:  Notice  of  Proposed  Exemption. 

SUMMARY:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  the 
Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  temporary 
exemption  would  exempt  (1)  the 
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proposed  purchase  by  the  A.B.  Dick 
Products  Company  of  Waterloo 
Employees  Profit  Sharing  Plan  and  Trust 
Agreement  (the  Plan)  of  certain  leases  of 
equipment  (the  Leases]  from  A.B.  Dick 
Products  Company  of  Waterloo  (the 
Employer);  and  (2)  the  agreement  by  the 
Employer  to  indemnify  the  Plan  against 
any  loss  relating  to  the  Leases  and  also 
to  repurchase  Leases  that  are  in  default. 
The  proposed  exemption,  if  granted, 
would  affect  the  Employer  and  the  Plan 
and  its  participants  and  beneficiaries. 
DATE:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  on  or  before  November 
15, 1982. 

ADDRESS:  All  writen  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards.  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  labor,  200 
Constitution  Avenue,  NW.,  Washington. 
D.C.  20216,  Attention:  Application  No. 
D-3564.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N^677.  200 
Constitution  Avenue.  NW.,  Washington. 
D.C.  20216. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  Sandler  of  the  Department, 
telephone  (202)  52S-8195.  (This  is  not  a 
toll-free  niunber.) 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  406(a).  406(b)  (1)  and  (2)  of  the 
Act  and  from  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section  4975(c)(1) 
(A)  through  (E)  of  the  Code.  The 
proposed  exemption  was  requested  in 
an  application  filed  by  the  Employer, 
pursuant  to  section  408(a)  of  the  Act  and 
section  4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28, 1975).  Effective  December  31. 
1978.  section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  FR  47713.  October  17, 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  this 
notice  of  pendency  is  issued  solely  by 
the  Department. 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
4)ropo8ed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 


with  the  Department  for  the  complete 
representations  of  the  applicant. 

1.  The  Plan  is  a  defined  contribution 
plan  with  seven  participants  and  $3,000 
in  net  Plan  assets  as  of  March  31, 1982. 
The  Plan  trustee  (the  Trustee)  is  the 
National  Bank  of  Waterloo,  which  will 
have  the  sole  and  exclusive  authority  to 
act  on  the  Plan's  behalf  with  regard  to 
the  transactions  discussed  herein.  The 
Employer  currently  has  a  $250,000  line  of 
credit  available  from  the  Trustee,  which 
constitutes  less  than  three-tenths  of  one 
percent  of  the  Trustee's  cooMnercial  loan 
business. 

2.  The  Employer  is  in  the  business  of 
selling  and  leasing  dupUcating 
equipment  and  high  speed  typewriters. 
The  Leases  that  the  Plan  proposes  to 
purchase  from  the  Employer  will  involve 
Employer  equipment  which  is  leased  to 
third  parties.  "These  Leases  vary  in 
length  from  12  to  60  months,  depending 
on  the  cost  of  the  equipment,  and  will  be 
sold  to  the  Plan  for  cash.  The  Plan 
proposes  to  invest,  for  a  five-year 
period,  up  to  50  percent  of  Plan  assets  in 
such  Leases,  with  the  condition  than  no 
more  than  10  percent  of  Plan  assets  be 
invested  in  the  Leases  of  any  one 
customer.  The  Leases  are  completely  net 
to  the  Plan  and  similar  Employer  leases 
have  recently  been  yielding  a  net  return 
of  more  than  24  percent  per  annum. 

3.  The  purchase  price  of  a  Lease  will 
be  based  upon  the  retail  price  of  the 
equipment  being  leased.  No 
commissions  will  be  paid  to  the 
Employer  as  a  result  of  sales  of  Leases 
to  the  Plan.  The  rental  for  the  Leases 
purchased  by  the  Plan  will  be  calculated 
by  the  same  method  used  to  calculate 

.  the  rental  for  the  Employer's  leases. 
Rentals  will  be  comparable  to  what  the 
Plan  could  obtain  in  a  direct  transaction 
with  an  unrelated  third  party. 

4.  The  subject  property  of  each  Lease 
will  be  secured  by  a  perfected  security 
interest  which  will  name  the  Plan  as  the 
secured  party.  If  the  security  would  be 
foreclosed  upon  in  the  event  of  default, 
the  value  and  liquidity  of  the  security 
will  be  such  that  it  may  reasonably  be 
anticipated  that  loss  of  principal  or 
interest  will  not  result.  In  addition,  the 
lessee  is  required  to  maintain  insurance 
on  the  equipment  against  fire  and  other 
hazards,  the  proceeds  of  which  shall  be 
assigned  to  the  Plan. 

5.  The  Plan  will  assume  the  position  of 
lessor  under  the  terms  of  the  Leases. 
However,  if  a  default  would  occur,  the 
Plan  would  have  full  recourse  against 
the  Employer  and  the  Employer  has 
agreed  to  repurchase  any  Lease 
defaulted  upon  at  the  purchase  option 
price  calculated  pursuant  to  the  terms  of 
the  Lease,  and  also  to  indemnify  the 
Plan  for  any  loss  suffered.  Leases  shall 


be  deemed  to  be  in  default  if  the  lessee 
fails  to  make  a  rental  payment  within 
five  days  after  it  is  due.  The  Employer's 
net  worth  as  of  March  31, 1982  was 
$55,700. 

6.  The  Trustee  will  purchase  on  the 
Plan's  behalf  only  "top  quality"  Leases, 
that  is,  Leases  with  companies  having 
top  credit  ratings,  good  prior  leasing 
experience  and  those  Leases  with  state 
or  locargovemmental  agencies  or 
institutions.  The  Trustee  will  review  all 
credit  applications  prior  to  any  purchase 
of  a  Lease.  The  Trustee  will  review  the 
lessee's  financial  condition,  contact  his 
credit  references  and  make  a 
determination  regarding  appropriate 
credit  limits.  The  Trustee  will  also 
monitor  the  Leases  and  the 
implementation  of  the  Employer's 
agreement  to  indemnify  the  Plan  against 
loss  in  the  event  of  default. 

7.  At  the  end  of  the  initial  Lease  term, 
the  lessee  has  three  options,  with  the 
following  consequences  to  the  Plan:  (a) 
the  customer  may  renew  the  Lease  with 
the  Plan's  rights  and  obligations 
remaining  the  same  as  during  the  initial 
term;  (b)  the  customer  may  purchase  the 
equipment  at  the  purchase  option  price, 
in  which  case  the  Plan  would  receive  the 
proceeds;  and  (c)  the  customer  may 
choose  not  to  renew  the  Lease  or 
purchase  the  equipment,  in  which  case 
the  Employer  would  purchase  the 
equipment  from  the  Plan  at  the  purchase 
option  price. 

8.  In  sunmiary,  the  Applicant 
represents  that  the  proposed 
transactions  meet  the  requirements  of 
section  408(a)  of  the  Act  due  to  the 
following:  (a)  the  Trustee  will  have  the 
sole  and  exclusive  authority  to  select, 
purchase  and  monitor  the  Leases  and 
also  to  monitor  the  Employer's 
indemnification  and  repurchase 
agreement;  (b)  the  sales  of  Leases  will 
be  limited  to  a  five-year  period  and  no 
more  than  ten  percent  of  Plan  assets  will 
be  invested  in  the  Leases  of  any  one 
customer;  (c)  the  Plan  will  have  a 
perfected  security  interest  in  each  piece 
of  equipment  subject  to  a  Lease;  and  (d) 
the  Employer  will  indemnify  the  Plan  for 
any  loss  suffered  by  the  Plan  as  a  result 
of  a  Lease  default  and  will  repurchase 
such  Lease  at  the  Lease  purchase  option 
price. 

Notice  to  Interested  Parties 

Notice  of  the  proposed  exemption  will 
be  given  to  all  participants  and 
beneficiaries  within  15  days  of  the  date 
it  is  proposed  in  the  Federal  Register. 
The  notice  will  be  hand-delivered  to 
participants  cxurently  employed  by  the 
Employer  and  mailed  to  beneficiaries 
and  vested  participants  not  currently 
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employed  by  the  Employer.  The  notice 
vvili  include  a  copy  of  the  proposed 
exemption  and  will  inform  each 
recipient  of  his  right  to  comment  on  or 
request  a  hearing  regarding  the 
proposed  exemption. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a}  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act 
which,  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(l)(B]  of 
the  Act:  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  beneHt  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiariea; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  secUon  4975(c)(1)(F)  of  the 
Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  Hod  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  of  the 
plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Writteo  CoiBiDeoU  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  tvritiea  commentB  or  requef  tt  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  bearing 
should  stale  die  zeasoos  for  the  writer's  . 
interest  in  the  pending  exemption. 


Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  PR  18471,  April  28, 1975).  If  the 
exemption  is  granted,  the  restrictions  of 
section  406(a),  406(b)  (1)  and  (2)  of  the 
Act  and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  shall  not  apply 
for  a  period  of  five  years  from  the  date 
of  the  exemption  grant,  to  the  purchase 
of  the  Leases  by  the  Plan  and  the 
repurchase  of  Leases  and  the 
indemnification  of  the  Plan  by  the 
Employer  in  accordance  with  paragraph 
(D)  below,  provided  that  the  following 
conditions  are  met: 

A.  Upon  request  by  the  Department 
the  Trustee  or  other  appropriate 
fiduciaries  of  the  Plan  shall  submit  to 
the  Department  such  additional 
information  regarding  transactions 
subject  to  this  exemption  as  may  be 
requested.  All  requests  for  additional 
information  shall  be  in  writing; 

B.  Any  sale  of  Leases  to  the  Plan  will 
be  on  terms  at  least  as  favorable  to  the 
Plan  as  an  arm's-length  transaction  with 
an  unrelated  third  party  would  be; 

C.  The  acquisition  of  a  Lease  from  the 
Employer  shall  not  cause  the  Plan  to 
hold:  (1)  more  than  50  percent  of  Plan 
assets  in  Leases;  and  (2)  more  than  10 
percent  of  Plan  assets  in  Leases  of  any 
one  lessee; 

D.  Upon  default  by  the  lessee  on  any 
payment  due  under  a  Lease,  the 
Employer  agrees  to  indemnify  the  Plan 
against  any  loss  resulting  from  such 
default  and  also  agrees  to  repurchase 
such  Lease  at  the  Lease  purchase  option 
price.  A  Lease  shall  be  deemed  to  be  in 
default  for  the  purposes  of  this  section, 
if:  (1)  a  payment  due  under  the  terms 
and  conditions  of  the  Lease  is  past  due 
for  a  period  of  5  days;  (2)  a  lessee 
defaults  in  the  performance  of  any  other 
term  or  condition  of  the  Lease  for  a 
period  of  5  days;  or  (3)  the  lessee  ceases 
doing  business  or  becomes  insolvent 

E.  The  Plan  receives  adequate  security 
for  the  property  underlying  the  Lease. 
For  purposes  of  this  exemption,  the  term 
adequate  security  means  that  the 
property  is  secured  by  a  perfected 
seciuity  iaterest  in  the  property  leased, 
so  that  if  there  is  a  defudt  oo  the  Lease 


and  the  security  is  foreclosed  upon  or 
otherwise  disposed  of,  the  value  and 
liquidity  of  the  security  is  such  that  it 
may  reasonably  be  anticipated  that  the 
Plan  will  experience  no  loss;  and 

F.  Insurance  against  loss  or  damage  to 
the  leased  property  from  fire  or  other 
hazards  will  be  procured  and 
maintained  by  the  lessee,  and  the 
proceeds  from  such  insurance  will  be 
assigned  to  the  Plan. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  condition 
that  the  material  facts  and 
representations  contained  in  this 
application  are  true  and  complete,  and 
that  the  appUcation  accurately 
described  all  material  terms  of  the 
transactions  to  be  consummated 
pursuant  to  the  exemption. 

Signed  at  Washington,  D.C.,  this  5tb  day  of 
October  1982. 
Alan  D.  Lebowitz, 

Assistant  Adininistrator  for  Fiduciary 
Standards. 

|FR  Doc.  82-2813S  Filled  10-14-62:  tM  mi 
BIUJNG  CODE  4S10-2».«fl 


(^rohlbnad  Transsctton  Exemption  92- 166; 
Exemption  AppUcation  No.  D-34361 

Exemption  From  the  ProhitMtion*  for 
Certain  Transactions  Involving  Bank  of 
America  Located  in  San  Franciaoo, 
California 

agency:  Pension  and  Welfare  Benefit 

Programs  Office,  Labor. 

ACTION:  Grant  of  individual  exemption. 

SUMMARV:  This  exemption  permits  the 
use  of  assets  of  multiemployer  pension 
plans  (the  Plans)  for  permanent  loans  to 
borrowers  (the  Borrowers)  who  will  use 
the  loan  proceeds  to  pay  off 
construction  loans  originated  by  Bank  of 
America  (the  Bank),  which  serves  as 
corporate  trustee  or  co-trustee  for  such 
Plans. 

FOR  FURTHER  INFORMATION  CONTACT. 
Mr.  Robert  Sandler  of  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs.  Room  C- 
4526,  U.S.  Department  of  Labor.  200 
Constitution  Avenue,  N.W..  Washington. 
D.C.  20216.  (202)  523-8195.  (This  is  not  a 
toll-free  number.) 

supplehkntahv  inrmniatiom:  On 
August  6, 1962  notice  was  published  in 
the  Federal  Register  (47  ¥R  34217)  of  the 
pendency  before  the  Department  of 
Labor  (the  Department]  of  a  proposal  to 
grant  an  exeniption  from  the  restrictions 
of  section  406(a)  of  the  Employee 
Retirement  Inoome  Security  Act  of  1974 
(the  Act)  and  from  the  sanctions 
resulting  from  the  applicattoo  of  sectiao 
4975  of  the  Inteiaal  Revenue  Code  of 


y 
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1954  (the  Code)  by  reason  of  section 
4975(c)(1)  (A)  through  (D)  of  the  Code, 
for  the  above-described  transaction.  The 
notice  set  forth  a  summary  of  facts  and 
representations  contained  in  the 
application  for  exemption  and  referred 
interested  persons  to  the  application  for 
a  complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington,  D.C.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department.  No  public 
comments  were  received  by  the 
Department.  The  notice  of  pendency 
was  issued  and  the  exemption  is  being 
granted  solely  by  the  Department 
because,  effective  December  31. 1978, 
section  102  of  Reorganization  Plan  No.  4 
of  1978  (43  FR  47713.  October  17. 1978) 
transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  proposed  to  the 
Secretary  of  Labor. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)  of  the  Act  and  section  4975(c)(1) 
(E)  and  (F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to, 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 


is  not  dispositive  of  whether  the 
transaction  is,  in  fact,  a  prohibited 
transaction. 

Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28. 1975).  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interests  of  the  Plans 
and  of  their  participants  and 
beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plans. 

Accordingly,  the  restrictions  of 
section  406(a)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (D)  of  the 
Code,  shall  not  apply  to  the  use  of  the 
assets  of  the  Plans  for  permanent 
mortgage  loans  to  the  Borrowers,  who 
will  use  the  loan  proceeds  to  pay  off 
construction  loans  originated  by  the 
Bank. 

The  availabihty  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  to  be  consummated 
pursuant  to  this  exemption. 

Signed  at  Washington,  D.C,  this  5th  day  of 
October,  1982. 
Alan  D.  Lebowitz, 

Assistant  Administrator  for  Fiduciary 
Standards. 

(FR  Doc  82-28126  Filed  10-14-82: 8:45  am) 
WLUNQ  COOe  4S10-3S-« 

[Prohlbtted  Transaction  Exemption  82-167; 
Exemption  Application  No.  C>-3504] 

Exemption  From  th«  Prohibitions  for 
Certain  Transactions  Involving  tti« 
Employses'  Profit  Sharing  and 
Ratlrsmont  Plan  of  Bums  Bros. 
Contractors,  Inc.,  Bums  Bros. 
Manufacturing  Co.,  Inc^  and  John 
Weekss  4  Son  Co.,  Located  in 
Syracuse,  New  York 

AQENCY:  Pension  and  Welfare  Benefit 

Programs  Office,  Labor. 

ACTION:  Grant  of  Individual  Exemption. 

SUMMARY:  This  exemption  will  permit 
(1)  the  proposed  loan  of  funds  (the  Loan) 
by  the  Employees'  Profit-Sharing  and 
Retirement  Plan  of  Bums  Bros. 
Contractors,  Inc..  Bums  Bros. 
Manufacturing  Co.,  Inc.  and  John 
Weekes  &  Son  Company  (the  Plan)  to 


717  Spencer  Street  Associates  (the 
Partnership);  and  (2)  other  transactions 
to  be  executed  in  accordance  with  the 
terms  of  the  Loan. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  David  Stander  of  the  Office  of 
Fiduciary  Standards.  Pension  and 
Welfare  Benefit  Programs.  Room  C- 
4526.  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216.  (202)  523-6881.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  On 

August  6, 1982,  notice  was  published  in 
the  Federal  Register  (47  FR  34245)  of  the 
pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  section  406(a),  406(b)(1)  and  (b)(2)  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  from 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the 
Internal  Revenue  Code  of  1954  (the 
Code)  by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code,  for  the  above- 
described  transactions.  The  notice  set 
forth  a  summary  of  facts  and 
representations  contained  in  the 
application  for  exemption  and  referred 
interested  persons  to  the  application  for 
a  complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington,  D.C.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department.  In 
addition  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  The  applicant 
has  represented  that  a  copy  of  the  notice 
was  provided  to  interested  persons  in 
accordance  with  the  provisions  of  the 
notice  of  pendency.  No  public  comments 
and  no  requests  for  a  hearing  were 
received  by  the  Department. 

The  notice  of  pendency  was  issued 
and  the  exemption  is  being  granted 
solely  by  the  Department  because, 
effective  December  31, 1978.  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17. 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

General  information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
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plan  to  which  the  exemption  is 
apphcable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)(3)  of  the  Act  and  section 
4975(c)(1)(F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to, 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is,  in  fact,  a  prohibited 
transaction. 

Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28, 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interests  of  the  Plan  and 
of  its  participants  and  beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plan. 

Accordingly,  the  restrictions  of 
section  406(a).  406(b)(1)  and  (b)(2)  of  the 
Act  and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code,  shall  not  apply 
to  (1)  the  Loan  of  $200,000  by  the  Plan  to 
the  Partnership;  and  (2)  other 
transactions  to  be  executed  in 
accordance  with  the  terms  of  the  Loan, 
as  described  in  the  notice  of  pendency; 
provided  that  the  Loan  and  the  other 
transactions  are  not  less  favorable  to 
the  Plan  than  those  obtainable  in  arm's- 
length  transactions  with  an  unrelated 


third  party  at  the  time  of  the 
consummation  of  the  transactions. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transactions  to  be  consummated 
pursuant  to  this  exemption. 

Signed  at  Washington.  D.C.,  this  5th  day  of 
October  1982. 

Alan  D.  Lebowitz. 

Assistanl  Administrator  for  Fiduciary 
Standards. 

(FR  Doc  82-28127  Filed  10-14-82:  8:45  amj 
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[Appltcation  Nos.  D-3511  and  0-3512] 

Notice  of  Proposed  Exemption  for 
Certain  Transactions  Involving  the 
Harry  L  Ryburn,  D.D.S.,  P.A.  Money 
Purctiase  Plan  Located  in  Pine  Bluff, 
Arkansas 

agency:  Pension  and  Welfare  Benefit 

Programs  Office  Labor. 

ACTION:  Notice  of  Proposed  Exemption. 

summary:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  the 
Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  exemption  would 
exempt  the  proposed  purchase  of  land 
by  the  Harry  L.  Ryburn,  D.D.S.,  P.A 
Money  Purchase  Plan  (the  Plant)  from 
the  Bayou  Ridge  Partnership  (the 
Partnership)  in  which  a  1/3  interest  is 
held  by  a  company  owned  by  the  owner 
of  the  sponsor  of  the  Plan.  The  proposed 
exemption,  if  granted,  would  affect  the 
Partnership,  Harry  L.  Ryburn.  D.D.S.  (Dr. 
Ryburn);  Harry  L.  Ryburn.  D.D.S.,  P.A. 
(the  Employer);  Simmons  First  National 
Bank  of  Pine  Bluff  (Lender  1);  Action 
Service  Corporation  (Lender  2);  Messrs. 
David  Breshears  and  Sam  Cheesman; 
HLR  Enterprises,  Inc.  (the  Company); 
National  Bank  of  Commerce  of  Pine 
Bluff  (the  Bank):  and  the  participants 
and  beneficiaries  of  the  Plan. 
DATE:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  of  Labor  on  or  before 
November  22, 1982. 
ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards.  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 


D.C.  20216.  Attention:  Application  Nos. 
D-3511  and  D-3512.  The  application  for 
exemption  and  the  comments  received 
will  be  available  for  public  inspection  in 
the  Public  Documents  Room  of  Pension 
and  Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677.  200 
Constitution  Avenue.  N.W..  Washington. 
DC.  20216. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mrs.  Miriam  Freund.  of  the  Department 
of  Labor,  telephone  (202)  523-8971.  (This 
is  not  a  toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  406d(a)  and  406(b)(1)  and  (b)(2) 
of  the  Act  and  from  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)(A)  through  (E)  of  the  Code. 
The  proposed  exemption  was  requested 
in  an  application  filed  on  behalf  of  the 
Company,  pursuant  to  section  406(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code,  and  in  accordance  with 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471.  April  28. 1975). 
Effective  December  31. 1978.  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17. 1978)  transferred 
the  authority  of  the  Secretary  of 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 
Therefore,  this  notice  of  pendency  is 
issued  solely  by  the  Department. 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  of  file 
with  the  Department  for  the  complete 
representations  of  the  applicant. 

1.  As  of  December  4. 1981,  the  Plan 
covered  six  participants.  As  of  )uly  15, 
1982,  the  Plan's  total  assets  exceeded 
$873,000  and  were  held  in  liquid  forms 
except  for  $79,386.00  invested  in  real 
estate.  The  Employer  is  an  Arkansas 
professional  corporation  owned  solely 
by  Dr.  Ryburn,  who  is  also  an  employee 
and  the  administrator  of  the  Plan. 
Lender  1  is  the  trustee  of  the  Plan. 

2.  The  Partnership  is  an  Arkansas 
general  partnership  whose  business  is 
the  development  of  land.  The  Company 
owns  a  )4  interest  in  the  Partnership  and 
Lender  2  owns  the  remaining  %  interest. 
The  Company  is  an  Arkansas 
corporation  whose  primary  business  is 
investments.  It  is  owned  68%  by  Dr. 
Ryburn  and  32%  by  trusts  whose 
beneficiaries  are  his  children.  Lender  2 
is  an  Arkansas  corporation  wholly 
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owned  by  Messrs.  David  Breshears  and 
Sam  Cheesman.  who  are  not  directly  or 
indirectly  relatod  to  the  Employer.  Dr. 
Rybum,  or  the  Company. 

3.  The  land  in  question  is  a  subdivided 
tract  of  land  located  within  the  city 
limits  of  Pine  Bluff,  Arkansas  (in 
Jefferson  County)  and  known  as  Bayou 
Ridge  Addition.  Bayou  Ridge  Addition 
originally  consisted  of  42  lots  of  various 
size,  most  lots  being  80'  x  160'.  The  lots 
have  all  underground  utilities,  including 
sanitary  sewer,  water,  electricity,  and 
gas.  There  are  paved  streets,  curbs,  and 
gutters.  Although  legal  title  to  Bayou 
Ridge  Addition  is  in  the  name  of  the 
Company  and  Lender  2,  the  property  is 
maintained  on  the  books  of  the 
Partnership,  Under  Arkansas  law.  Bayou 
Ridge  Addition  is  considered  the 
Partnership's  property,  according  to 
counsel  for  the  applicant.  On  May  31, 
1978,  the  Partnership  acquired  Bayou 
Ridge  Addition  in  bulk  for  a  total 
purchase  price  of  385,000  from  Mr.  R. 
Stanley  Clark,  a  totally  unrelated  party. 
The  Partnership  borrowed  a  total  of 
$199,561.11  from  Lender  1  and  $10,000 
from  Lender  2,  all  of  which  were  applied 
toward  improvements  on  the  property. 
The  Partnership  has  paid  approximately 
$50,000  in  interest  on  the  unpaid  balance 
of  the  purchase  price  to  Mr.  Clark  and 
on  the  loan  from  Lender  1.  No  interest 
has  been  charged  by  Lender  2.  The  land 
was  developed  and  ready  for  sale  on 
April  1, 1980.  From  April  28, 1980  to 
December  30, 1981,  the  Partnership  sold 
seven  lots  to  unrelated  parties  at  prices 
ranging  from  $11,200  to  $12,000  per  lot 
for  a  total  return  to  the  Partnership  of 
$81,100.  Thus,  the  Partnership's 
unrecovered  cost  in  Bayou  Ridge 
Addition  is  approximately  $273,461 
($95,000  purchase  price  +  $199,561 
improvement  loans  &om  Lender  1  + 
$10,000  improvement  loan  from  Lender  2 
+  approximately  $50,000  interest  paid  to 
Mr.  Clark  and  to  Lender  1- $81 ,100 
proceeds  of  sales  of  seven 

lots  =$273,461  approximate  unrecovered 
cost). 

4.  The  Partnership  proposes  to  sell  the 
remaining  35  lots  (the  Property)  in  Bayou 
Ridge  Addition  to  the  Plan  for  a  total 
purchase  price  of  $210,000  ($6,000  per 
lot),  payable  in  cash  at  closing.  All 
indebtednesses  will  be  paid  by  the 
Partnership  and  good  merchantable  title 
will  be  given  to  the  Plan  at  the  time  of 
conveyance.  The  Partnership  is  willing 
to  take  a  loss  (of  approximately  $63,461) 
as  a  result  of  the  proposed  purchase  in 
order  to  eliminate  its  continuing  debt 
obligations  on  Bayou  Ridge  Addition. 
Mr.  Kenneth  E.  Glover,  an  independent 
realtor,  has  appraised  the  fair  market 
value  of  the  Property  as  of  October  28, 


1981,  at  $420,000  or  $12,000  per  lot  Nfr. 
Glover  states  that  the  Property  is  one  of 
the  nicest  subdivisions  in  Pine  Bluff  and 
is  located  close  to  schools,  shopping 
centers,  churches,  hospital,  and  a 
country  club  with  an  excellent  golf 
course.  The  applicant  states  that  Mr. 
Glover  has  been  in  the  real  estate 
business  in  the  Pine  Bluff/Jefferson 
County  area  for  many  years  and  is 
widely  recognized  as  knowledgeable  in 
matters  of  valuation.  The  Employer  will 
pay  all  expenses  incurred  in  purchasing 
the  Property  from  the  Partnership.  The 
Plan  intends  to  utilize  the  services  of 
independent  real-estate  agents  to  sell 
the  individual  lots  after  the  Plan 
purchases  the  Property.  The  applicant 
states  that  since  all  of  the  improvements 
have  been  made  to  the  Property,  there 
will  be  no  administrative  problems  that 
would  normally  relate  to  making  such 
improvements. 

5.  The  Bank  has  reviewed  the 
proposed  purchase,  Mr.  Glover's 
appraisal,  and  an  analysis  obtained  by 
the  Bank  horn  Buckner  Realty  and 
Insurance  Co.,  Inc.  (Buckner)  of  the 
profitability  of  the  proposed  purchase. 
Buckner's  report,  dated  April  6, 1982. 
does  not  appraise  the  Property  but 
concludes  that  the  proposed  purchase 
price  seems  reasonable  in  terms  of  value 
when  allowing  for  negotiations  between 
knowledgeable  buyers  and  sellers. 
Buckner's  report  estimates  a  sell-out 
period  of  three  to  five  years  for  the  35 
lots  comprising  the  Property,  assuming 
some  improvement  in  market  conditions 
in  the  next  few  years.  Mr.  James  C. 
Buckner,  who  is  not  related  to  Dr. 
Rybum,  the  Employer,  the  Company,  the 
Partnership,  Lender  1,  or  Lender  2. 
signed  Buckner's  report. 

Based  on  the  Property's  location,  the 
planning  and  appearance  of  its  lots  and 
their  improvement  by  streets  and 
utilities,  the  Bank  concludes  that  the 
proposed  purchase  price  for  the  Property 
is  a  fair  and  reasonable  amount.  The 
Bank  has  also  analyzed  the  proposed 
transaction  in  view  of  the  fact  that  there 
is  some  potential  for  the  Plan  to  be 
required  to  pay  unrelated  business 
income  taxes  on  the  profits  derived  from 
the  sale  of  the  lots.  Based  upon  the 
anticipated  net  return  realizable  by  the 
Plan  on  the  proposed  investment 
($101,634-$i21,914  after  subtracting 
estimated  unrelated  business  income 
taxes),  the  Bank  believes  that  even  if  the 
sale  of  the  lots  is  subject  to  such  taxes, 
the  proposed  investment  is  an 
appropriate  investment  for  the  Plan  and 
is  in  the  best  interests  of  the  Plan  and  its 
participants. 

The  Bank  states  that  it  is  prepared  to 
assume  fiduciary  responsibility  for 


recommending  the  purchase:  that  its 
Trust  Department  handles  a  substantial 
number  of  employee  benefit  accounts. 
many  of  which  include  real  estate;  and 
that  it  feels  qualified  to  judge  the 
feasibility  of  real  estate  purchases. 
According  to  representations  submitted 
the  only  relationships  between  the  Bank 
and  the  parties  involved  in  the  proposed 
transaction  are:  (1)  of  the  200.078  shares 
of  outstanding  stock  of  the  Bank.  Dr. 
Rybum  owns  36  and  the  owners  of 
Lender  2  own  110;  (2)  a  trust  benefiting 
the  children  of  the  owners  of  Lender  2 
has  borrowed  $16,189  from  the  Bank, 
which  loan  has  been  properly 
collateralized  and  is  guaranteed  by  said 
owners;  (3)  the  Bank's  total  deposits  of 
approximately  $140,000,000  include 
checking  accounts  totalling  $S.660  upon 
which  the  owners  of  Lender  2  may  draw; 
and  (4)  the  Bank  serves  as  trustee  of  a 
retirement  plan  for  employees  of  Animal 
Clinic.  Inc..  which  is  owned  by  the 
owners  of  Lender  2. 

6.  In  summary,  the  applicant 
represents  that  the  proposed  purchase 
will  meet  the  criteria  for  an  exemption 
provided  by  section  408(a)  of  the  Act 
because:  (a)  National  Batik  of  Commerce 
of  Pine  Bluff,  as  fiduciary  of  the  Flan, 
believes  that  the  proposed  purchase  is 
an  appropriate  investment  for  the  Plan 
and  is  in  the  best  interests  of  the  Plan 
and  its  participants,  and  will  assume 
fiduciary  responsibility  to  the  Plan  for 
recommending  the  purchase;  (b)  the 
proposed  purchase  price  is  half  the  fair 
market  value  of  the  Property,  as 
estimated  by  an  independent  appraiser 
(c)  the  proposed  purchase  will  be  a  one- 
time transaction;  (d)  the  amount  of  the 
proposed  purchase  price  is 
approximately  24%  of  the  fair  market 
value  of  the  total  assets  of  the  Plan;  and 
(e)  none  of  the  expenses  incurred  in 
purchasing  the  Property  will  be  charged 
to  the  Plan. 

Tax  Consequences  of  Transactkm 

The  Department  of  the  Treasury  has 
determined  that  if  a  transaction  between 
a  qualified  employee  benefit  plan  and 
its  sponsoring  employer  (or  affiliate 
thereof)  results  in  the  plan  either  paying 
less  than  or  receiving  more  than  fair 
market  valuet  such  excess  may  be 
considered  to  be  a  contribution  by  the 
sponsoring  employer  to  the  plan  and 
therefore  must  be  examined  under 
applicable  provisions  of  the  Code, 
including  sections  401(a)(4),  404  and  415. 

Notice  to  Interested  Persons 

Within  5  days  of  the  date  this  notice 
of  proposed  exemption  is  published  in 
the  Federal  Register,  the  applicant  will 
notify  all  participants  and  beneficiaries 
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of  the  Plan  of  the  pendency  of  this 
application  for  exemption.  The  notice 
will  contain  a  copy  of  the  notice 
published  in  the  Federal  Register  and  a 
supplemental  statement  advising 
interested  persons  of  their  rights  to 
comment  and/or  request  that  a  hearing 
be  held  with  respect  to  the  proposed 
exemption.  The  notice  will  be  personally 
delivered  to  the  interested  persons. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4975(c)  (2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disquaHfied 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)  (1)  (B)  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4975(c)(1)(F)  of  the 
Code: 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 


period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  apphcation 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471,  April  28. 1975).  If  the 
exemption  is  granted,  the  restrictions  of 
section  406(a)  and  406(b)(1)  and  (b)(2)  of 
the  Act  and  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Code,  by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  purchase  of  the  Property  by  the 
Plan  from  the  Partnership  for  $210,000 
cash  payable  at  closing,  provided  such 
amount  does  not  exceed  the  fair  market 
value  of  the  Property  on  that  date. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  condition 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transaction  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washington.  O.C.  this  5th  day  of 
October,  1982. 

Alan  D.  Lebowitz, 

Assistant  Administrator  for  Fiduciary 
Standards. 

|FR  Doc.  82-28131  Filed  10-14-8Z:  &4S  am) 
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[Prohibited  Transaction  Exemption  82-162; 
Exemption  Application  No.  D-2934] 

Exemption  From  the  Prohibitions  for 
Certain  Transactions  Involving  the 
Knoxville  Surgical  Group  Profit 
Sharing  Plan  and  the  Knoxville 
Surgical  Group  Pension  Plan  Located 
In  Knoxville,  Tennessee 

agency:  Pension  and  Welfare  Benefit 

Programs  Office,  Labor. 

ACTION:  Grant  of  Individual  Exemption. 

summary:  This  exemption  permits:  (1) 
the  sale  of  a  building  (the  i^perty)  to 
the  Knoxville  Surgical  Group  Profit 
Sharing  Plan  (the  Profit  Sharing  Plan] 
and  the  Knoxville  Surgical  Group 
Pension  Plan  (the  Pension  Plan, 
collectively,  the  Plans)  by  a  partnership 


(the  Partnership),  which  is  a  party  in 
interest  with  respect  to  the  Plans,  (2)  the 
(the  Lease)  of  the  Property  by  the  Plans 
to  Knoxville  Surgical  Group,  P.C.  (the 
Employer),  the  sponsor  of  the  Plans;  and 
(3)  certain  guarantees  to  the  Plans  with 
respect  to  the  Property  made  by  the 
Employer  and  individually  by  the 
principal  shareholders  of  the  Employer 
(the  Principals). 

FOR  FURTHER  IN  ORMATKM  CONTACT: 

Louis  Campagna  of  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20216,  (202)  523-8883.  (This  is  not  a 
toll-free  nimiber.) 

SUPPLEMENTARY  INFORMATION:  On  July 
20, 1982.  notice  was  published  in  the 
Federal  Register  (47  FT^  31479)  of  the 
pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  section  406(a),  406(b)(1)  and  406(b)(2) 
of  the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  from 
the  sanctions  resulting  fi^m  the 
application  of  section  4975  of  the 
IntemaJ  Revenue  Code  of  1954  (the 
Code)  by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  for  the  above 
described  transactions.  Tlie  notice  set 
forth  a  summary  of  facts  and 
representations  contained  in  the 
application  for  exemption  and  referred 
interested  persons  to  the  application  for 
a  complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington,  D.C.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department.  In 
addition,  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  The  applicant 
has  represented  that  it  has  complied 
with  the  requirements  of  notice  to 
interested  persons  as  set  forth  in  the 
notice.  No  public  comments  and  no 
requests  for  a  hearing  were  received  by 
the  Department.  The  notice  of  pendency 
was  issued  and  the  exemption  is  being 
granted  solely  by  the  Department 
because,  effective  December  31, 1978. 
section  102  of  Reorganization  Plan  No.  4 
of  1978  (43  FR  47713.  October  17, 1978) 
transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  proposed  to  the 
Secretary  of  Labor. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 
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(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a]  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
apphcable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  Hduciary  responsibihty 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneHciaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
40e(b)(3)  of  the  Act  and  section 
4975(c)(1)(F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to, 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is,  in  fact,  a  prohibited 
transaction. 

Exemptioa 

In  accordance  with  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR 18471, 
April  28, 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interests  of  the  Plans 
and  of  their  participants  and 
beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plans. 

Accordingly,  the  restrictions  of 
secUon  406(a),  406(b)(1)  and  406(b)(2)  of 
the  Act  and  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Code,  by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  shall  not  apply 
to:  (1)  the  sale  of  the  Property  by  the 
Partnership  to  the  Hans  for  the  cash 
sum  of  $240,000,  provided  this  price  is 


not  greater  than  the  fair  market  value  of 
the  Property  at  the  time  of  the  sale;  (2) 
the  Lease  of  the  Property  by  the  Plans  to 
thfe  Employer,  provided  the  terms  and 
conditions  of  the  Lease  are  at  least  as 
favorable  to  the  Plan  as  those  which  the 
Plans  could  obtain  in  a  similar 
transaction  with  an  unrelated  party;  and 
(3)  certain  guarantees  to  the  Plans  by 
the  Principals  and  the  Employer  with 
respect  to  the  Property. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transactions  to  be  consummated 
pursuant  to  this  exemption. 

Signed  at  Washington,  D.C,  this  5th  day  of 
October. 

Alan  D.  Lebowitz, 

Assistant  Administrator  for  Fiduciary 
Standards. 

|FR  Doc.  BZ-28127  Filed  10-14-82;  B:4S  am] 
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[Prohibited  Transaction  Exemption  82-163; 
Exemption  Application  No.  D-3200] 

Exemption  From  the  Prohibitions  for 
Certain  Transactions  Involving,  the 
Mavor-Kelly  Company  Profit  Sharing 
Plan  Located  In  Houston,  Texas 

agency:  Pension  and  Welfare  Benefit 

Office,  Labor. 

action:  Grant  of  Individual  Exemption. 

summary:  This  temporary  exemption 
exempts,  for  a  period  of  five  years,  the 
proposed  loans  (the  Loans)  by  the 
individually  directed  accounts  of  Mr.  A. 
C.  Flory  (Flory)  and  Mr.  H.  K.  Hynes 
(Hynes)  in  the  Mavor-Kelly  Company 
Profit  Sharing  Plan  (the  Plan)  to  the 
Mavor-Kelly  Company  (the  Employer), 
the  Plan  sponsor. 
FOR  FURTHER  INFORMATION  CONTACT. 

Ms.  Katherine  D.  Lewis  of  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216.  (202)  523-8972.  (This  is  not  a 
toll-free  number.) 
SUPPLEMENTARY  INFORMATION:  On 
August  13, 1982,  notice  was  published  in 
the  Federal  Register  (47  FR  35878)  of  the 
pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  section  406(a),  406(b)(1)  and  406(b)(2) 
of  the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  from 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the 
Internal  Revenue  Code  of  1954  (the 


Code)  by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  for  the  above- 
described  transaction.  The  notice  set 
forth  a  summary  of  facts  and 
representations  contained  in  the 
application  for  exemption  and  referred 
interested  persons  to  the  application  for 
a  complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington,  D.C.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department.  In 
addition,  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  No  public 
comments  and  no  requests  for  a  hearing 
were  received  by  the  Department.  The 
notice  of  pendency  was  issued  and  the 
exemption  is  being  granted  solely  by  the 
Department  because,  effective 
December  31, 1978,  section  102  of 
Reorganization  Plan  No.  4  of  1978  (43  FR 
47713.  October  17. 1978)  transferred  the 
authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(l)(B}  of 
the  Act;  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  re(julrement  of 
section  401(a)  of  the  Code  tnat  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)(3)  of  the  Act  and  section 
4975(c)(1)(F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to, 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
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including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is,  in  fact,  a  prohibited 
transaction. 

Exemption 

In  accordance  with  section  408(a]  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28, 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interests  of  the  Plan  and 
of  its  participants  and  beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plan. 

Accordingly,  the  restrictions  of 
section  406(a),  406(b)(1)  and  406(b)(2)  of 
the  Act  and  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Code,  by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  proposed  Loans  to  the  Employer 
by  the  individually  directed  accounts  of 
Fiory  and  Hynes  in  the  Plan,  provided 
that  the  terms  and  conditions  of  the 
Loans  are  not  less  favorable  than  those 
obtainable  by  the  Plan  in  a  similar 
transaction  with  an  unrelated  third 
party. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  to  be  consummated 
pursuant  to  this  exemption. 

Signed  at  Washington,  D.C.,  this  Sth  day  of 
October,  1982. 
Alan  D.  Lebowitz, 

Assistant  Administrator  for  Fiduciary 
Standards. 

|FK  E>oc.  82-28123  Filed  10-14-82: 8:4&  am| 
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[Prohibited  Transaction  Exemption  82-169; 
Exemption  Application  No.  D-35171 

Exemption  From  the  Prohibitions  for 
Certain  Transactions  Involving  the 
McDonald.  Hopkins  A  Hardy  Co^  LP.A. 
Defined  Benefit  Pension  Plan  and 
Trust.  Located  In  Cleveland,  Ohio 

AQENCY:  Pension  and  Welfare  Benefit 

Programs  Office,  Labor. 

ACTION:  Grant  of  Individual  Exemption. 

SUMImary:  This  exemption  exempts  the 
proposed  loan  of  $100,000  (the  Loan)  by 


the  McDonald.  Hopkins  &  Hardy  Co.. 
LP  A.  Defmed  Benefit  Pension  Plan  and 
Trust  (the  Plan)  to  McDonald,  Hopkins  & 
Hardy  Co.,  LP.A.  (the  Employer)  the 
sponsor  of  the  Plan. 
RM  FURTHER  INFOR«IIATION  CONTACT: 
Katherine  D.  Lewis  of  the  Office  of 
Fiduciary  Standards.  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue.  N.W.,  Washington. 
D.C.  20216.  (202)  523-8972.  (This  is  not  a 
toll-free  number.) 
SUPPLEMENTARY  INFORMATION:  On 
August  6, 1982,  notice  was  published  in 
the  Federal  Register  (47  FR  34230)  of  the 
pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  section  406(a),  406(b)(1)  and  406(b)(2) 
of  the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  from 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the 
Internal  Revenue  Code  of  1954  (the 
Code)  by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  for  the  above- 
described  transaction.  The  notice  set 
forth  a  summary  of  facts  and 
representations  contained  in  the 
application  for  exemption  and  referred 
interested  persons  to  the  application  for 
a  complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington,  D.C.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department.  In 
addition,  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  The  applicant 
has  represented  that  a  copy  of  the  notice 
was  provided  to  interested  persons  in 
compliance  with  the  provisions  set  forth 
in  the  notice  of  pendency.  No  public 
comments  and  no  requests  for  a  hearing 
were  received  by  the  Department.  The 
notice  of  pendency  was  issued  and  the 
exemption  is  being  granted  solely  by  the 
Department  because,  effective 
December  31, 1978,  section  102  of 
Reorganization  Plan  No.  4  of  1978  (43  FR 
47713.  October  17, 1978)  transferred  the 
authority  if  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 


plan  to  which  the  exemption  is 
applicable  fi^m  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act. 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  here  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  a^ect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)(3)  of  the  Act  and  section 
4975(c)(1)(F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to, 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is,  in  fact,  a  prohibited 
transaction. 

Exemption 

In  accordance  with  section  40B(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28, 1975).  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interests  of  the  Plan  and 
of  its  participants  and  beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plan. 

Accordingly,  the  restrictions  of 
section  406(a).  406(b)(1)  and  406(b)(2)  of 
the  Act  and  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Code,  by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  Loan  by  the  Plan  to  the  Employer 
provided  that  the  terms  and  conditions 
of  the  Loan  are  no  less  favorable  to  the 
Plan  than  those  which  it  could  obtain  in 
an  arm's  length  transaction  with  an 
unrelated  party. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
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contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  to  be  consummated 
pursuant  to  this  exemption. 

Signed  at  Washington,  D.C..  this  5th  day  of 
October  1982. 
Alan  D.  Lebowitz. 

Assistant  Administrator  for  Fiduciary 
Standards. 

|FR  Doc.  BZ-2n»  Tiled  10-14-82;  B»I5  am) 
BHJJNQ  CODE  4«10-2*-ll 


[ProMMtod  Transaction  Exemption  82-165; 
Examirtion  Application  No.  D-3387] 

Exemption  from  the  Protill>itions  for 
Certain  Transactions  involving  tiie 
Moriarity,  Mildceltwrg,  Broz,  Wells  & 
Fryer  Self-Empioyed  Retirement  Plan 
Located  in  Seattle,  Wasitington 

agency:  Pension  and  Welfare  Benefit 

Programs  Office.  Labor. 

action:  Grant  of  individual  exemption. 

summary:  This  exemption  will  permit 
the  loan  of  funds  by  the  Moriarity, 
Mikkelborg,  Broz,  Wells  &  Fryer  Self- 
Employed  Retirement  Plan  (the  Plan)  to 
Moriarity.  Mikkelborg.  Broz,  Well  & 
Fryer  (the  Employer),  the  Plan  sponsor, 
and  (2)  the  personal  guarantees  of  the 
Employer's  obligations  under  the  loans 
by  the  nine  partners  of  the  Employer 
(the  Partners).  The  Partners  are  owner- 
employees  with  respect  to  the  Planb  as 
denned  in  section  401(c)(3)  of  the 
Internal  Revenue  Code  of  1954  (the 
Code),  and  the  loan  of  funds  to  the 
Employer  would  constitute  a  loan  to  the 
Partners.  Section  408(d)(1)  of  Title  I  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  provides 
that  the  Department  of  Labor  (the 
Department)  lacks  authority  to  grant  an 
exemption  under  section  408(a)  of  the 
Act  for  the  loan  of  funds  by  a  plan  to  an 
owner-employee.  Therefore  the 
Department  cannot  grant  an  exemption 
under  Title  I  for  the  transactions. 
However,  there  is  jurisdiction  under 
Title  n  of  the  Act.  pursuant  to  section 
4975  of  the  Code.  The  applicant 
recognizes  that  the  exemptive  relief 
granted  herein  would  not  apply  to 
prohibited  transactions  described  in 
Title  I  of  the  Act. 

TEMPORARY  NATURE  OF  EXEMPTION:  The 

exemption  will  be  temporary  in  nature 
and  will  expire  5  years  after  the  date  of 
grant  with  respect  to  origination  of  any 
loan.  The  exemption  will  expire  12  years 
after  the  date  of  grant  with  respect  to 
the  Plan's  holding  of  any  loan,  provided 
such  loan  originated  in  the  initial  5  year 
period. 


FOR  FURTHER  INFORMATION  CONTACT 

Mr.  David  Stander  of  the  Office  of 
Fiduciary  Standards.  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor.  200 
Constitution  Avenue.  N.W..  Washington, 
DC.  20216.  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  On 
August  6. 1982.  notice  was  published  in 
the  Federal  Register  (47  FR  34252)  of  the 
pendency  before  the  Department  of  a 
proposal  to  grant  an  exemption  from  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code,  for  the  above-described 
transactions.  The  notice  set  forth  a 
summary  of  facts  and  representations 
contained  in  the  application  for 
exemption  and  referred  interested 
persons  to  the  application  for  a 
complete  statement  of  the  facts  and 
respresentations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington.  D.C.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department.  In 
addition  the  notice  stated  that  any 
interested  person  might  submit  a  writtin 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  'The  applicant 
has  represented  that  a  copy  of  the  notice 
was  provided  to  interested  persons  in 
accordance  with  the  provisions  of  the 
notice  of  pendency.  No  public  comments 
and  no  requests  for  a  hearing  were 
received  by  the  Department. 

The  notice  of  pendency  was  issued 
and  the  exemption  is  being  granted 
solely  by  the  Department  because, 
effective  december  31, 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713.  October  17. 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  4975(c)(2)  of  the  Code  does  not 
relieve  a  fiduciary  or  other  disqualified 
person  with  respect  to  a  plan  to  which 
the  exemption  is  applicable  from  certain 
other  provisions  of  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply;  nor  does  the 
fact  the  transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneHciaries. 


(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
4975(c)(1)(F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to. 
and  not  in  derogation  of.  any  other 
provisions  of  the  Code,  including 
statutory  or  administrative  exemptions 
and  transitional  rules.  Furthermore,  the 
fact  that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  or 
transitional  rule  is  not  dispositive  of 
whether  the  transaction  is.  in  fact,  a 
prohibited  transaction. 

Exemption 

In  accordance  with  section  4975(c)(2) 
of  the  Code  and  the  procedures  set  forth 
in  Rev.  Proc.  75-26, 1975-1  C.B.  722.  and 
based  upon  the  entire  record,  the 
Department  makes  the  following 
determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interests  of  the  Plan  and 
of  its  participants  and  beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plan. 

Accordingly,  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section  4975(c)(1) 
(A)  through  (E)  of  the  Code,  shall  not 
apply  to  (1)  the  Loans,  as  such  term  is 
described  in  the  notice  of  pendency, 
provided  that  the  terms  and  conditions 
of  the  Loans  are  not  less  favorable  to 
the  Plan  than  those  obtainable  in  arm's- 
length  transactions  with  an  unrelated 
party;  and  (2)  the  personal  guarantees  of 
the  Employer's  obligations  with  respect 
to  the  Loans  by  the  Partners. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transactions  to  be  consummated 
pursuant  to  this  exemption. 

Signed  at  Washington.  D.C  this  5th  day  of 
October.  1982. 
Alan  D.  Lebowitz. 

Assistant  Administrator  for  Fiduciary 
Standards. 

|FR  Doc.  S2-2812S  Piled  10-1«-B2:  B.-46  ami 
BIUINO  COOE  4S10-2*-M 


[Application  No.  L-3350) 

Notice  Of  Proposed  Exemption  for  a 
Certain  Transaction  Involving  tlie 
National  Production  Worlcers 
Insurance  Fund  l.ocated  In  Cliicago, 
Illinois 

aoency:  Pension  and  Welfare  Benefit 
Programs  Office.  Labor. 
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ACnoM:  Notice  of  Proposed  Exemption. 

summary:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act).  The 
proposed  exemption  would  exempt  the 
purchase  by  the  National  Production 
Workers  Insurance  Fund  (the  Fund)  of 
computer  and  office  equipment  from 
Labor  Benefit  Services  (Labor  Services), 
a  party  in  interest  with  respect  to  the 
Fund.  The  proposed  exemption,  if 
granted,  would  affect  the  Fund,  Labor 
Services  and  others  participating  in  the 
transaction. 

DATE:  Written  comments  must  be 
received  by  the  Department  of  Labor  on 
or  before  December  1, 1982i 
EFFECTIVE  DATE:  This  exemption,  if 
granted,  will  be  effective  April  16, 1982. 
address:  All  written  comments  (at  least 
three  copies)  should  be  sent  to  the 
Office  of  Fiduciary  Standards,  Pension 
and  Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW..  Washington, 
D.C.  20216,  Attention:  Application  No. 
L-3350.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue.  NW..  Washington, 
D.C.  20216. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Linda  Hamilton  of  the  Department 
of  Labor,  telephone  (202)  523-8881.  (This 
is  not  a  toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  Notice  is 

hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  406(a)  of  the  Act.  The  proposed 
exemption  was  requested  in  an 
application  filed  on  behalf  of  the  Fund, 
pursuant  to  section  408(a)  of  the  Act. 
and  in  accordance  with  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28. 1975). 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant. 

1.  The  Fund  is  a  Taft-Hartley  trust 
fund  which  provides  health  and  welfare 
benefits  to  approximately  3,200 
participants  who  are  members  of  the 
National  Production  Workers  Union  (the 


Union).  The  Fund  was  formed  on 
September  1. 1955. 

2.  The  Fund  provides  health  insurance 
benefits  for  its  participants.  Benefits  are 
self-insured  and  the  administrative 
services  required  for  the  administration 
of  the  Fund  are  provided  under  a 
contract  with  Labor  Services  which  has 
been  in  effect  since  1978,  when  the  Fund 
became  self-insured. 

3.  Labor  Services  has  developed  a 
computer  program  which  allows  for  the 
processing  of  claims  with  a  minimum 
usage  of  personnel.  As  such,  that 
program,  in  combination  with  the 
computer  hardware  equipment 
possessed  by  Labor  Services,  has  been 
developed  to  the  extent  that  the  claims 
processing  is  now  done  in  the  majority 
by  the  computer  system.  The  trustees  of 
the  Fund  (the  Trustees)  have  determined 
that  if  they  obtain  the  computer  program 
software  in  combination  with  the 
hardware  system  capable  of  operating 
that  software,  they  could  self-administer 
the  claims  and  eliminate  the  need  for  a 
third-party  consultant,  thus  saving 
several  thousands  of  dollars  per  month 
in  administration  costs. 

4.  The  Trustees  wish  to  purchase  the 
computer  hardware  and  software 
processing  equipment  (the  Computer 
Equipment)  from  Labor  Services.  The 
proposed  purchase  price  is  $125,000.00 
This  purchase  will  be  made  pursuant  to 
a  Termination/J*urchase  Agreement 
which  provides  for  the  termination  of 
services  now  provided  to  the  Fund  by 
Labor  Services  and  for  the  acquisition  of 
the  Computer  Equipment  as  well  as 
several  miscellaneous  assets  of  Labor 
Services  by  the  Fund.  The  miscellaneous 
assets  include  desks,  work  tables, 
dictation  equipment,  typewriters,  file 
cabinets,  desk  and  executive  chairs, 
calculators,  and  file  trays.  On  April  16, 
1982,  the  Fund  made  a  $50,000  down 
payment  toward  the  purchase  price  of 
the  Computer  Equipment. 

5.  The  proposed  purchase  price  of 
$125,000  has  been  determined  based 
upon  independent  appraisals  of  the 
Computer  Equipment.  The  computer 
hardware  and  software  were  appraised 
separately. 

6.  Systemhouse,  Inc.  has  determined 
that  the  fair  market  value  of  the 
computer  hardware  is  $36,000. 

7.  COMSI,  Inc.  has  established  the 
value  of  the  computer  software  to  be 
$116,900  and  Systemhouse,  Inc.  has 
determined  that  the  value  of  the 
computer  software  is  $121,900. 

8.  Thus,  the  value  of  the  Computer 
Equipment  based  upon  the  independent 
appraisals  is  between  $152,900  and 
$157,900.  Therefore,  the  proposed 
purchase  price  of  $125,000  to  be  paid  by 
the  Plan  is  well  below  the  value 


established  by  the  independent 
appraisals.  In  addition,  as  stated  in  4 
above,  the  F\md  will  also  receive  certain 
office  equipment. 

9.  The  applicant  represents  that  Labor 
Services  is  owned  by  individuals  who 
are  uiu^lated  to  any  of  the  Trustees,  the 
Union  or  affiliated  entities,  or  any 
employer  contributing  to  the  Fund.  The 
applicant  further  represents  that  the 
purchase  price  was  arrived  at  by  arms- 
length  negotiations  between  the 
Trustees  and  Labor  Services. 

10.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
meets  the  statutory  criteria  of  section 
408(a)  of  the  Act  because: 

(1)  it  is  a  single  transaction  which  will 
not  recur  and  which  will  be  restrictively 
defined  by  the  Termination/Purchase 
Agreement; 

(2)  the  proposed  transaction  will 
provide  a  savings  of  Pmnd  assets 
expended  on  administrative  costs  as 
well  as  provide  better  and  more 
accurate  claims  processing: 

(3)  the  Fund  will  be  able  to  purchase 
the  Computer  Equipment  and  office 
equipment  for  an  amount  which  is  well 
below  the  fair  market  value  of  the 
Computer  Equipment  as  determined  by 
independent  appraisals;  and 

(4)  the  Trustees  of  the  Fund  have 
determined  that  the  proposed 
transaction  is  in  the  interests  of  and 
protective  of  the  Fund  and  its 
participants  and  beneficiaries. 

Nodce  to  Interested  Persons 

All  participants  and  beneficiaries  of 
the  Fund  will  be  provided  with  a  copy  of 
the  notice  of  pendency  as  published  in 
the  Federal  Register  and  a  statement 
informing  them  of  their  right  to  comment 
regarding  the  proposed  exemption.  The 
notice  will  be  mailed,  first  class,  to  all 
participants  and  beneficiaries  within  15 
days  after  the  publication  of  the  notice 
of  pendency  in  the  Federal  Register. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  does  not  relieve  a 
fiduciary  or  other  party  in  interest  from 
certain  other  provisions  of  the  Act, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act,  which  among  other  things 
require  a  fiduciary  to  discharge  his  or 
her  duties  respecting  the  plan  solely  in 
the  interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
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prudent  Cashion  in  accordance  with 
section  404(aKl)(B)  of  the  Act: 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)  of  the 
Act 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act. 
the  E)epartment  must  find  that  the 
exemption  is  administrativeiy  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan:  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to.  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  including 
statutory  of  administrative  exemptions 
and  transitional  rules.  Furthermore,  the 
fact  that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction. 

Written  Comments 

All  interested  persons  are  invited  to 
submit  written  comments  on  the  pending 
exemption  to  the  address  above,  within 
the  time  period  set  forth  above.  All 
comments  will  be  made  a  part  of  the 
record.  Comments  should  state  the 
reasons  for  whtCT's  interest  in  the 
pending  exemption.  Conmients  received 
will  be  available  for  public  inspection 
with  the  apphcation  for  exemption  at 
the  address  set  forth  above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
apphcation,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  in  accordance  with 
the  procedures  set  forth  in  ERISA 
Procedure  75-1  (40  FR  18471,  April  28, 
1975).  If  the  exemption  is  granted,  the 
restrictions  of  section  406(a)  of  the  Act 
shall  not  apply  to  the  purchase  of  the 
Computer  Equipment  and  office 
equipment  by  the  Fund  from  Labor 
Services  for  the  cash  amount  of  $125,000, 
so  long  as  the  amount  does  not  exceed 
the  fair  market  value  of  the  items 
purchased  on  the  date  the  transaction  is 
consummated. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  condition 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transaction 
which  is  the  subject  of  this  exemption. 


Signed  ai  Washingtoa.  DXL,  this  5th  day  of 
October.  1982. 
Alan  D.  Lsbowitx. 

Assistant  Administrator  for  Fiduciary 
Standards.  .  . 

(FR  Doc  aa-2BU»raed  W-M-K  tM  am\ 
BtLUNG  COOC  4»tO-a».M 

[ProMMted  Transaction  Exemption  82-164; 
Exemption  Application  No.  D-3318] 

Exemption  From  ttie  Prohibitions  for 
Certain  Transactions  Invoiving  Peters, 
l/lalbon,  Oreen,  ft  Cuttino  Associates, 
Ltd.,  Profit  Sharing  Plan,  lu>catsd  in 
RIciinwnd,  Virginia 

agency:  Pension  and  Welfare  Benefit 

Programs  Office.  Labor. 

ACTION:  Grant  of  individual  exemption. 

summary:  This  exemption  will  permit: 
(1)  The  proposed  loan  (the  Loan)  of 
$70,000  by  the  Peters.  Malbon,  Greene  4 
Cuttino  Associates.  Ltd.  Money 
Purchase  Pension  Plan  (the  Plan),  to 
Peters,  Malbon,  Greene  &  Cuttino 
Associates,  Ltd.  (the  Employer),  the 
sponsor  of  the  Plan;  and  (2)  the  personal 
guarantees  concerning  repayment  of  the 
Loan  by  the  trustees  (the  Trustees)  of 
the  Plan. 

FOR  FURTHER  INFORMATION  CONTACT 
Richard  Small  of  the  Office  of  Fiduciary 
Standards,  Pension  tuid  Welfare  Benefit 
Programs,  Room  C-4528,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20216. 
(202)  523-7222.  (This  is  not  a  toll-free 
number.) 

SUPPLEMENTARY  INFORMATION:  On  July 
20. 1982.  notice  was  published  in  the 
Federal  Register  (47  FR  31470)  of  the 
pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  section  406(a),  406(b)(1)  and  406(b)(2) 
of  the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  from 
the  sanctions  resultiiig  from  the 
application  of  section  4975  of  the 
Internal  Revenue  Code  of  1954  (the 
Code)  by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  tlie  Code,  for  the  above 
described  transaction.  The  notice  set 
forth  a  summary  of  facts  and 
representations  contained  in  the 
application  for  exemption  and  referred 
interested  persons  to  the  application  for 
a  complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington,  D.C  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department.  In 
addition  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 


relating  to  this  exonption.  The 

applicants  have  represented  that  they 
have  satisfied  the  noti'fication 
requirements  as  set  forth  in  the  notice  of 
pendency.  No  pubHc  comments  and  no 
requests  for  a  hearing  were  received  by 
the  Department. 

The  notice  of  pendency  was  issued 
and  the  exemption  is  being  granted 
solely  by  the  Department  because, 
effective  December  31, 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17, 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  reMeve  a 
ficluciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  whidi  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)(3)  of  the  Act  and  section 
4975(c)(1)(F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to. 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is.  in  fact,  a  prohibited 
transaction. 

Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  section  4ff75{c){2)  of  the 
Code  and  the  procedures  set  forth  in 
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ERISA  Procedure  75-1  (40  FR  18471. 
April  28, 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interests  of  the  Plan  and 
of  its  participants  and  beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plan. 

Accordingly  the  restrictions  of  section 
406(a).  406(b)(1)  and  406(b)(2)  of  the  Act 
and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code,  shall  not  apply 
to:  (1)  the  proposed  Loan  of  $70,000  by 
the  plan  to  the  Employer  provided  that 
the  terms  and  conditions  of  the  Loan  are 
at  least  as  favorable  to  the  Plan  as  those 
-which  the  Plan  could  receive  in  a  similar 
transaction  with  an  unrelated  party;  and 
(2)  the  personal  guarantees  of  the 
repayment  of  the  Loan  by  the  Trustees. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  to  be  consummated 
pursuant  to  this  exemption. 

Signed  at  Washington.  D.C.,  this  5th  day  of 
October.  1982. 

Alan  D.  Lebowitz, 

Assistant  Administrator  for  Fiduciary 
Standards. 

{FR  Ooc.  82-28121  Filed  10-14-82:  8;4S  am| 
8ILUNG  CODE  4S10-29-M 


[Prohibited  Transaction  Exemption  82-168; 
Exemption  Application  No.  D-3505] 

Exemption  From  the  Prohibitions  for 
Certain  Transactions  Involving  R.C. 
Willey  &  Son  Inc.  Profit  Sharing  Plan 
Located  in  Syracuse,  Utah 

AQENCY:  Pension  and  Welfare  Benefit 
Programs  Office,  Labor. 

ACTION:  Grant  of  individual  exemption. 

summary:  The  exemption  would  permit 
for  a  period  of  eight  years  certain 
proposed  loans  of  money  by  the  R.C. 
Willey  &  Son  Inc.,  Profit  Sharing  Plan 
(the  Plan)  to  R.C.  Willey  &  Son  Inc.  (the 
Employer),  the  sponsor  of  the  Plan. 

FOR  FURTHER  INFORMATION  CONTACT: 

Louis  Campagna  of  the  OH'ice  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
C(Hi8titution  Avenue,  N.W.,  Washington, 
D.C.  20216.  (202)  523-6883.  (This  is  not  a 
toll-free  number.) 


SUPPLEMENTARY  INFORMATION:  On 

August  6, 1982,  notice  was  published  in 
the  Federal  Register  (47  FR  34236)  of  the 
pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  as  exemption  fi:t>m  the  restrictions 
of  section  406(a),  406(b)(1)  and  406(b)(2) 
of  the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  from 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the 
Internal  Revenue  Code  of  1954  (the 
Code)  by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code,  for  transactions 
described  in  an  application  filed  by  the 
Plan  trustees.  The  notice  set  forth  a 
summary  of  facts  and  representations 
contained  in  the  application  for 
exemption  and  referred  interested 
persons  to  the  application  for  a 
complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington,  D.C.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department.  In 
addition,  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  The  applicant 
has  represented  that  it  has  complied 
with  the  requirements  of  notice  to 
interested  persons  as  stated  in  the 
notice  of  pendency.  No  public  comments 
and  no  requests  for  a  hearing  were 
received  by  the  Department.  The  notice 
of  pendency  was  issued  and  the 
exemption  is  being  granted  solely  by  the 
Department  because,  effective 
December  31, 1978,  section  102  of 
Reorganization  Plan  No.  4  of  1978  (43  FR 
47713,  October  17, 1978)  transferred  the 
authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 


accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)(3)  of  the  Act  and  section 
4975(c)(1)(F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to, 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is.  in  fact  a  prohibited 
transaction. 

Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28, 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interests  of  the  Plan  and 
of  its  participants  and  beneficiaries;  and 

(c)  lit  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plan. 

Accordingly,  the  restrictions  of 
section  406(a),  406(b)(1)  and  406(b)(2)  of 
the  Act  and  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Code,  by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  proposed  loans  of  money  by  the 
Plan  to  the  Employer  for  a  period  of 
eight  years  provided  that:  (1)  the 
aggregate  of  the  outstanding  balances  of 
all  such  loans  at  any  point  in  time  shall 
not  exceed  the  lesser  of  $2.000..000  or  25 
percent  of  the  assets  of  the  Plan;  and  (2) 
the  terms  and  conditions  of  such  loans 
are  not  less  favorable  to  the  Plan  than 
those  obtainable  from  an  unrelated 
party  at  the  time  the  transactions  are 
entered  into. 

The  availability  of  the  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  apphcation  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transactions  to  be  consummated 
pursuant  to  this  exemption. 
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Signed  at  Washington.  D.C..  this  5th  day  of 
October.  1982. 
Alan  D.  LafaowitK. 

Assistant  Administrator  for  Fiduciary 
Standards. 

|FR  Doc  ai-2SI28  Filed  ia-l4-<2:  R:4S  ami 
MLUNG  COW  4S10-2»-M 


( Application  No.  D-3656] 

Notica  of  Proposed  Exemption  for 

Certain  Transactions  Involving  ttie 

Rictiard  L  Keith  &  Associates  Profit 

Sharing  Plan  Lx>cated  in  Santa  Rosa, 

California 

agency:  Pension  and  Welfare  Benefit 

Programs  Office,  Labor. 

action:  Notice  of  proposed  exemption. 

SUMMARY:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  the 
Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  exemption  would 
exempt  the  proposed  sale  of  a 
partnership  interest  by  the  Richard  L 
Keith  &  Associates  Profit  Sharing  Plan 
(the  Plan)  to  Richard  L  Keith  (Mr. 
Keith),  a  party  in  interest  with  respect  to 
the  Plan,  and  an  extension  of  credit  by 
the  Plan  to  Mr.  Keith.  The  proposed 
exemption,  if  granted,  would  affect  the 
Plan  and  Mr.  Keith. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  of  Labor  on  or  before 
November  15, 1982. 
ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs.  Room  C- 
4526.  U.S.  Department  of  Labor.  200 
Constitution  Avenue.  NW.,  Washington, 
D.C.  20216,  Attention:  Application  No. 
D-3656.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs.  U.S. 
Department  of  Labor.  Room  N-4677. 200 
Constitution  Avenue.  NW..  Washington. 
D.C.  20216. 
FOR  RMTHCR  INFORMATION  CONTACT 

Gary  H.  Lefkowitz  of  the  Department  of 
Labor,  telephone  (202)  523-8881.  (This  is 
not  a  toll-free  mmiber.) 
suppumcirrARY  information:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  40e(aK  40e(b)(l)  «id  (bK2)  of  the 
Act  and  from  the  sanctions  resulting 


from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section  4975(c)(1) 
(A)  throu^  (E)  of  tiie  Code.  The 
proposed  exemption  was  requested  in 
an  application  filed  on  behalf  of  the 
Plan,  pursuant  to  section  408(a)  of  the 
Act  and  section  4975(c)(2)  of  the  Code, 
and  in  accordance  with  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  PR 
18471,  April  28, 1975).  Effective 
December  31, 1978.  section  102  of 
Reorganization  Plan  No.  4  of  1978  (43  FR 
47713,  October  17, 1978)  transferred  the 
authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 
Therefore,  this  notice  of  pendency  is 
issued  solely  by  the  Department 

Sununary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant. 

1.  The  Plan  is  a  profit  sharing  plan 
which  had  approximately  5  participants 
as  of  ]une  30, 1981.  Mr.  Keith  is  the  sole 
shareholder  of  the  Plan  sponsor.  Richard 
L.  Keith  &  Associates  (the  Employer), 
and  the  principal  participant  in  the  Plan. 

2.  In  March,  1980.  the  Plan  invested 
$50,000  in  a  Limited  Partnership  known 
as  Hawake  Limited  (the  Partnership). 
This  investment  was  made  out  of  Plan 
funds  that  had  been  placed  in  a 
segregated  account  for  the  benefit  of  Mr. 
Keith.  The  purpose  of  the  Partnership 
was  to  acquire  certain  real  property  and 
develop  low  income  housing  units 
thereon  in  Sonoma  County,  California. 
The  general  partner  is  a  totally 
unrelated  party. 

3.  The  Partnership  acquired  the 
property,  but  has  been  unable  to 
proceed  with  the  development  due  to 
the  deteriorated  economic  conditions, 
high  interest  rates  and  increased 
construction  costs.  The  Partnership  has 
incurred  debts  in  servicing  loans  that 
are  secured  by  the  property  that  was 
acquired  and  for  engineering  and  other 
services  to  the  Partnership.  The  general 
partner  has  also  contributed 
approximately  $20,000  of  its  own  funds 
to  pay  current  obligations  of  the 
Partnership.  However,  the  general 
partner  has  no  further  funds  and  neither 
the  Partnership  nor  the  general  partner 
is  able  to  borrow  additional  funds. 
Certain  balloon  payments  on  the  second 
loan  on  the  acquired  property  will 
shortly  be  due.  The  Partnership  wiH  not 
be  able  to  make  the  pasmients  as  they 
become  due. 

4.  The  property  owned  by  the 
Partnership  has  been  placed  on  the 


market  for  sale  for  nearly  one  year,  and 
no  offers  have  been  received  for  the 
property.  In  hght  of  all  the  above,  it  is 
the  opinion  of  Exchange  Bank  (the 
Bank),  the  Plan's  independent  trustee,  as 
well  as  that  of  the  Employer  and  of  Mr. 
Keith  that  there  is  a  substantial  risk  that 
the  entire  amount  of  the  Plan's 
investment  will  be  lost  if  substantial 
amounts  of  additional  monies  are  not 
contributed  to  tlie  Partnership. 

5.  Mr.  Keith  has  offered  to  piirchase 
the  Plan's  interest  in  the  Partnership  for 
$50,000,  the  amount  invested  by  the  Plan 
therein.  Mr.  Keith.  &om  whose 
segregated  account  the  funds  to 
purchase  the  Plan's  interest  in  the 
Partnership  came  and  who.  under  the 
circumstances,  is  the  only  beneficiary  of 
the  Plan  directly  interested  in  this 
transaction,  has  offered  to  give  to  the 
Plan  (to  be  placed  in  his  individual 
segregated  account)  his  personal 
promissory  note  in  the  amount  of 
$50,000.  The  principal  will  be  payable  on 
March  1. 1988.  Interest  at  the  rate  of  12 
percent  per  annum  will  be  payable  on 
March  1  of  each  yesw.  commencing 
March  1, 1983.  In  addition,  in  the  event 
that  the  Partnership  interest  should 
subsequently  be  sold  for  a  profit.  Mr. 
Keith  has  agreed  that  75%  of  any  such 
profit  shall  be  paid  to  the  Plan. 

6.  It  is  the  opinion  of  the  Bank  that  the 
proposed  transactions  will  benefit  the 
Plan,  will  result  in  the  preservation  of 
the  Plan's  assets,  and  will  be  in  the  best 
interests  of  the  Plan's  participants.  It  is 
the  Bank's  opinion  that  Mr.  Keith's  note, 
taking  into  account  its  interest  rate, 
balloon  payment,  and  the  participation 
in  profits  that  may  accrue  from  any 
subsequent  disposition  of  the 
Partnership  interest  as  well  as  Mr. 
Keith's  personal  financial  ability,  has  a 
present  value  in  excess  of  the  present 
value  of  the  Partnership  interest  being 
transferred  to  Mr.  Keith  in  exchange  for 
such  note.  In  addition,  the  Bank 
represents  that  it  will  monitor  the 
payment  of  the  note  during  its  course  to 
ensure  that  the  Plan's  rights  are  being 
protected. 

7.  In  summary,  the  applicant 
represents  that  the  proposed 
transactions  meet  the  criteria  of  Act 
section  408(a)  because:  (1)  the 
Partnership  interest  has  been,  and  the 
note  would  be,  held  only  in  the 
segregated  account  of  Mr.  Keith,  so  he 
would  be  the  only  Plan  participant 
directly  affected  by  the  transactions;  (2) 
the  Plan's  independent  trustee,  the  Bank. 
has  approved  die  transactions  as 
appropriate  for  the  Plan;  (3)  the  Bank 
has  detetnrined  that  the  present  value  of 
the  note  to  be  received  by  the  Plan 
exceeds  the  present  value  of  the 
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Partnership  interest  being  sold  by  the 
Plan;  and  (4)  the  Bank  will  monitor  the 
payment  of  the  note  and  take  whatever 
actions  are  necessary  to  enforce  the 
Plan's  rights. 

Notice  to  Interested  Persons 

Since  the  only  Plan  assets  affected  by 
the  proposed  transactions  are  those  in 
Mr.  Keith's  account,  it  has  been 
determined  that  there  is  no  need  to 
notify  interested  persons. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4975(c)(1)(F)  of  the 
Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 


a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
pubhc  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471,  April  28, 1975).  If  the 
exemption  is  granted,  the  restrictions  of 
section  406(a).  406(b)(1)  and  (b)(2)  of  the 
Act  and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)(A) 
through  (£)  of  the  Code  shall  not  apply 
to  the  sale  of  a  Partnership  interest  by 
the  Plan  to  Mr.  Keith  in  exchange  for  Mr. 
Keith's  note  for  $50,00a  under  the  terms 
set  forth  in  this  notice,  provided  the 
terms  of  the  transactions  are  not  less 
favorable  to  the  Plan  than  those 
obtainable  in  arm's-length  transactions 
with  an  unrelated  party. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  condition 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transactions  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washington.  D.C  this  5th  day  of 
October  1982. 
Alan  D.  Lebowitz. 

Assistant  Administrator  for  Fiduciary 
Standards. 

(FR  Doc.  62-28132  Filed  10-14-a2:  S^«S  ami 
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[Application  No.  D-3425] 

Notice  of  Proposed  Exemption  for 
Certain  Transactions  Involving  the 
Southern  Electric  Supply  Company, 
Inc.  Profit  Sharing  Trust  Located  in 
Meridian,  Mississippi 

agency:  Pension  and  Welfare  Benefit 

Programs  Office,  Labor. 

AcnON:  Notice  of  proposed  exemption. 

SUMMARY:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  £>epartment) 
of  a  proposed  exemption  from  certain  of 


the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  income 
Security  Act  of  1974  (the  Act)  and  the 
Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  exemption  would 
exempt  the  proposed  loan  of  $350,000  by 
the  Southern  Electric  Supply  Company. 
Inc.  Profit  Sharing  Trust  (the  Plan)  to 
Southern  Rentals  (Southern),  a  party  in 
interest  with  respect  to  the  Plan  and  the 
guarantee  of  repurchase  of  the  note  by 
Southern  Electric  Supply  Company,  Inc. 
(the  Employer).  The  proposed 
exemption,  if  granted,  would  affect 
participants  and  beneficiaries  of  the 
Plan,  Southern,  the  Employer  and  other 
persons  participating  in  the  proposed 
transactions. 

DATE:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  on  or  before  November 
24, 1982. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington 
D.C.  20216,  Attention:  Application  No. 
D-3425.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue,  N.W.,  Washington. 
D.C.  20216. 

FOR  FURTHER  INFORMATION  CONTACT: 

Alan  H.  Levitas  of  the  Department, 
telephone  (202)  523-8971.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  apphcation  for 
exemption  from  the  restrictions  of 
section  406(a),  406(b)(1)  and  (b)(2)  of  the 
Act  and  from  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section 
4975(c)(1)(A)  through  (E)  of  the  Code. 
The  proposed  exemption  was  requested 
in  an  application  filed  by  legal  counsel 
for  the  Plan,  pursuant  to  section  408(a) 
of  the  Act  and  section  4975(c)(2)  of  the 
Code,  and  in  accordance  with 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471,  April  2a  1975). 
Effective  December  31, 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17, 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 
Therefore,  this  notice  of  pendency  is 
issued  solely  by  the  Department. 


46180 


Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  apphcation  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant. 

1.  The  Plan  is  a  profit  sharing  plan 
estabhshed  by  the  Employer  on  August 
1, 1975.  Robert  Merson,  LA.  Semmes  and 
Guy  Taylor  are  the  Plan's  trustees.  The 
Plan  has  156  participants  and  total 
assets  as  of  )uly  17, 1982  of  $1,614,447. 

2.  The  Plan  proposes  to  loan 
Southern  *  $350,000,  receiving  in  return  a 
promissory  note  collateralized  by  a  first 
mortgage  on  an  office  building  (the 
Building)  located  at  301  46th  Court, 
Meridian,  Mississippi.  The  Building  is 
currently  leased  by  Southern  to  the 
Employer.  . 

liie  loan  is  to  be  repaid  in  180  equal 
monthly  payments.  The  interest  rate  will 
be  the  prevailing  interest  rate  charged 
by  the  Bank  of  Meridian,  Meridian, 
Mississippi  (the  Bank)  for  similar  loans 
on  the  date  the  loan  is  executed.  The 
applicant  represents  that  the  interest 
rate  will  be  at  least  as  favorable  to  the 
Plan  as  the  rate  that  would  be  charged 
by  the  the  Bank  in  an  arms's  length 
transaction  with  an  unrelated  party. 

3.  The  Building  has  been  appraised  by 
S.  A.  Rosenbaum  of  S.  A.  Rosenbaum  & 
Company,  as  having  a  value  of  $625,000 
as  of  November  19, 1981.  Thus,  the  loan 
represents  less  than  56  percent  of  the 
value  of  the  Building.  Southern 
represents  that  it  will  add  any 
additional  collateral  that  may  be 
required  during  the  life  of  the  loan  to 
assure  that  the  value  of  the  collateral  is 
at  all  times  equal  to  at  least  150  percent 
of  the  outstanding  balance  of  the  loan. 
In  the  event  Southern  should  be  in 
default  on  any  provision  of  the  loan, 
which  default  is  not  cured  within  60 
days,  the  Employer  would  agree  to 
purchase  the  note  from  the  Plan  upon 
the  request  of  the  independent  fiduciary 
appointed  by  the  Plan's  trustees  (see 
below).*  Southern  agrees  to  assign,  to 
the  extent  necessary,  any  rents  received 
from  the  Employer  toward  repayment  of 
its  debt  to  the  plan.  Diuing  the  life  of  the 
loan,  Southern  will  keep  the  Building 
adequately  insured  against  fire  or  other 
loss  at  its  expense  with  the  insurance 
payable  to  the  plan. 

4.  The  Plan  trustees  will  appoint 
Edward  N.  Stephens  (Mr.  Stephens],  a 
certified  public  accountant,  to  serve  as 
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'  Southern  is  »  partnenhip  which  i«  owned  S0% 
by  Robert  Merson  (ther  president  of  the  Employer 
and  •  Flan  trustee)  and  50%  by  Sanuny  Davidson. 

'11m  Employer  has  total  assets  of  916,233,618  as 
of  October  31. 1981. 


an  independent  fiduciary  of  the  propose 
loan.  Mr.  Stephens  represents  that  he 
has  been  advised  by  legal  counsel  with 
regard  to  his  duties,  responsibilities  and 
liabilities  as  a  fiduciary  under  the  Act  in 
connection  with  the  proposed  loan.  Mr. 
Stephens  has  no  other  relationships  with 
the  Employer,  Southern,  or  the  Plan. 

Mr.  Stephens  represents  that  after 
examining  the  terms  of  the  proposed 
loan,  he  has  determined  that  it  is 
appropriate  and  suitable  for  the  Plan. 
Mr.  Stephens  will  reexamine  the  terms 
of  the  proposed  loan  immediately  prior 
to  consummation  of  the  loan  and  will 
confirm  that  it  continues  to  be  an 
appropriate  and  suitable  transaction  for 
the  Plan.  As  an  independent  fiduciary, 
Mr.  Stephens  is  empowered  and 
directed  to  enforce  the  terms  of  the 
promissory  note  between  the  Plan  and 
Southern,  including  the  right  to  make 
demand  for  timely  payment,  the  right  to 
bring  suit  or  other  appropriate  action 
against  Southern  or  to  demand  payment 
from  the  Emmployer  in  the  event  of 
default,  the  responsibility  to  maintain 
accurate  records  and  report  at  least 
annually  to  the  Plan's  trustees  on  the 
performance  of  the  loan,  specifically 
including  whether  the  value  of  the 
collateral  securing  the  loan  is  in  excess 
of  the  outstanding  balance  of  the  loan. 

5.  In  summary,  the  applicant 
represents  thai  the  proposed  loan  meets 
the  statutory  criteria  for  an  exemption 
under  section  408(a)  of  the  Act  because 

(a)  the  Plan  will  receive  an  interest 
rate  on  the  loan  equal  to  that  charged  by 
an  unrelated  party  in  a  similar  - 
transaction; 

(b)  Southern  will  insure  the  Building 
and  add  additional  collateral  so  that  the 
value  of  collateral  securing  the  loan  is 
always  at  least  150  percent  of  the 
outstanding  balance  of  the  loan; 

(c)  the  loan  will  be  administered  by 
Mr.  Stephens,  an  independent  fiducittry; 
and 

(d)  Mr.  Stephens,  as  Plan  fiduciary, 
has  determined  that  the  proposed  loan 
is  appropriate  and  suitable  for  the  Plan. 

Notice  to  Interested  Persons 

Within  10  days  after  the  notice  of 
pendency  is  published  in  the  Federal 
Register,  notice  will  be  furnished  to  all 
participants  in  the  Plan  by  certified  mail. 
The  notice  will  include  a  copy  of  the 
notice  of  pendency  of  the  exemption  as 
proposed  in  the  Federal  Register  and 
will  inform  interested  persons  of  their 
right  to  comment  and  request  a  hearing 
within  the  time  period  set  forth  in  the 
notice  of  proposed  exemption. 

General  Infonnation 

The  attention  of  interested  persons  is 
directed  to  the  following: 


(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  reheve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act. 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)  (B)  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under 'section  406(b)(3)  of  the 
Act  and  section  4975(c)(1)  (F)  of  the 
Code; 

(3)  Before  an  exemption  may  be 
granted  imder  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
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application,  the  Department  is 
considering  grantinjg  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  PR  18471.  April  28. 1975).  If  the 
exemption  is  granted,  the  restrictions  of 
section  406(a),  406(b)(1)  and  (b)(2)  of  the 
Act  and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code  shall  not  apply 
to  a  loan  of  $350,000  by  the  Plan  to 
Southern  and  the  Employer's  agreement 
to  repurchase  the  note,  provided  that  the 
terms  of  the  transactions  are  not  less 
favorable  to  the  Plan  those  obtainable  in 
an  arm's  length  transaction  with  an 
unrelated  party  at  the  time  of 
consummation  of  the  transactions. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  condition 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transactions  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washington,  D.C,  this  5th  day  of 
Oct.,  1982. 
Alan  D.  Lebowitz. 

Assistant  Administrator  for  Fiduciary 
Standards. 

[FR  Doc.  82-28134  Filed  10-14-82:  &45  ara| 
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[Application  No.  D-3076] 

Notice  Of  Proposed  Exemption  for 
Certain  Transactions  involving  the 
Tenneco  Inc.  Thrift  Plan  Located  in 
Houston,  Texas 

agency:  Pension  and  Welfare  Benefit 

Programs  Office,  Labor. 

action:  Notice  of  Proposed  Exemption. 

SUMMARY:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Uabor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  the 
Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  exemption  would 
exempt  the  sale  of  individual  life 
insurance  policies  to  the  Tenneco  Inc. 
Thrift  Plan  (the  Plan)  by  Philadelphia 
Life  Insurance  Co.  (PU),  a  party  in 
interest  with  respect  to  the  Plan,  and  the 
payment  of  commissions  to  agents  of 
PLI.  The  proposed  exemption,  if  granted, 
would  affect  participants  and 
beneHciaries  of  the  Plan,  PLI,  and  other 
persons  participating  in  the 
transactions. 


DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  of  Labor  on  or  before 
November  29, 1982. 
EFFECTIVE  DATE:  If  the  proposed 
exemption  is  granted,  it  will  be  effective 
January  1. 1982. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  OfBce  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington. 
D.C.  20216,  Attention:  Application  No. 
D-3076.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216. 

FOR  FURTHER  INFORMATION  CONTACT 
Gary  H.  Lefkowitz  of  the  Department  of 
Labor,  telephone  (202)  523-8881.  (This  is 
not  a  toll-free  number). 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  406  (a)  and  (b)  of  the  Act  and 
from  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (F)  of  the  Code.  The  proposed 
exemption  was  requested  in  an 
application  filed  on  behalf  of  Tenneco 
Inc.  (Tenneco)  and  PU,  pursuant  to 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28, 1975).  Effective  December  31, 
1978,  section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  FR  47713,  October  17. 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  this 
notice  of  pendency  is  issued  solely  by 
the  Department. 

Preamble 

On  August  7, 1979,  the  Department 
published  a  class  exemption  [Prohibited 
Transaction  Exemption  79-41  (PTE  79- 
41).  44  FR  46365]  which  permits 
insurance  companies  that  have 
substantial  stock  or  partnership 
affiliations  with  employers  establishing 
or  maintaining  employee  benefit  plans 
to  make  direct  sales  of  life  insurance, 
health  insurance  or  annuity  contracts 
which  fund  such  plans,  if  certain 
conditions  are  satisfied. 

One  of  the  conditions  of  PTE  79-41  is 
that  no  commissions  may  be  paid  with 


respect  to  a  sale  of  covered  contracts 
after  December  31. 1981.  The  class 
applicants  who  had  requested  the  rehef 
granted  in  PTE  79-41  had  represented 
that  the  subject  insurance  sales  are 
generaUy  arranged  directly  between  the 
affiliated  insurer  and  the  plan  (or  its 
employer)  without  the  intervention  of  a 
broker  or  other  agent  whose  services 
would  entitle  it  to  a  commission.  Thus,  it 
was  represented  that  the  selUng 
company  can  furnish  the  insurance  at  a 
lower  rate  to  the  plan  or  its  employer. 
However,  the  Department  did  state  in 
PTE  79-41  that,  where  warranted  by  the 
circumstances  and  merits  of  a  particular 
case,  the  Department  would  consider 
individual  cases  for  possible  additional 
exemptive  relief. 

Summary  of  Facts  and  Representations 

The  appUcation  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicants. 

1.  The  Plan  is  an  individual  account 
plan  that  had  approximately  26,500 
participants  as  of  December  31, 1981. 
Tenneco  is  the  named  fiduciary  of  the 
Plan.  Each  participant  determines 
investment  options.  These  options 
include  time  deposits,  securities  of 
Tenneco  and  its  affiliates,  group  annuity 
contract  investments,  and  individual  hfe 
insurance  policies  purchased  from  PU. 
The  Tenneco  Benefits  Conmiittee-(the 
Committee)  determines  the  broad 
categories  of  investments  available  to 
participants,  but  the  decision  as  to 
whether  or  not  to  purchase  insurance  is 
made  by  the  individual  participant 
without  any  input  by  Tenneco.  Only  235 
of  the  26,500  Plan  participants  have 
chosen  to  purchase  individual  life 
insurance  policies  from  PU. 

2.  PU  is  a  wholly-owned  subsidiary  of 
Tenneco.  It  is  a  Pennsylvania  legal 
reserve  stock  life  insurance  company, 
principally  engaged  in  writing  ordinary, 
group  and  credit  life;  group  and  credit 
accident  and  health;  and  individual  and 
group  annuities.  PU  is  licensed  to  write 
insurance  in  all  states,  except  New 
York,  and  in  the  District  of  Columbia. 
On  March  1, 1978,  PU  became  a  wholly- 
owned  subsidiary  of  Tenneco.  The 
purchase  of  individual  life  insurance 
policies  from  PU,  or  its  predecessor. 
Tennessee  Ufe  Insurance  Company,  has 
been  permitted  as  an  investment  option 
under  the  Plan  for  many  years.  The 
aggregate  gross  premiums  received  on 
account  of  policies  issued  to 
participant's  accounts  in  the  Plan  were 
approximately  $123,000  in  198a  These 
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gross  premiums  represented  less  than 
.09%  of  PLI's  gross  premiums  for  that 
period.  During  1980,  the  total  premiums 
received  by  PLI  on  account  of  all 
Tenneco  employee  benefit  plans  other 
than  the  Plan  exceeded  $25,000,000, 
a{>proximately  16%  of  the  total  premium 
income  of  PU. 

3.  When  a  participant  indicates  an 
interest  in  purchasing  an  individual 
policy,  arrangements  are  made  for  an 
interview  %vith  a  duly  authorized  agent 
of  PLI  who  counsels  the  employee  as  to 
the  amount  and  type  of  insurance  and 
makes  arrangements  for  any  medical 
examination  which  may  be  required. 
The  application  is  sent  to  a  PU  Regional 
Home  Office  where  underwriting  takes 
place.  When  the  application  is 
approved,  a  Change  of  Investment 
Allocation  Form  is  sent  to  the 
Committee.  After  verifying  that  the 
premiums  are  not  greater  than  the 
participant's  contributions,  the 
Committee  approves  the  investment. 
Billing  of  the  trustee  is  done  through 
PU's  Southwestern  Regional  Home 
Office.  The  trustee  assumes  custody  of 
the  policy,  and  the  insured  is  issued  a 
duplicate.  The  applicants  represent  that 
because  PLI  agents  are  rendering 
investment  advise  to  Plan  participants, 
such  agents  may  be  deemed  to  be  Plan 
Hduciaries.  In  view  of  the  foregoing,  the 
applicants  are  requesting  exemptive 
relief  from  section  406(a)  and  (b)  of  the 
Act  for  the  subject  transactions. 

4.  All  of  the  individual  life  insurance 
policies  purchased  by  the  Plan  prior  to 
December  31, 1981  were  sold  by  agents 
operating  under  contracts  with  PLI 
which  entitle  them  to  both  first  year  and 
renewal  commissions  on  such  sales. 
These  agents  are  independent 
contractors.  They  are  not  employees  of 
PLI  and  are  not  regarded  as  full-time  hfe 
insurance  salesmen  for  social  security 
tax  purposes.  The  great  majority  of  PU's 
agents  are  contracted  with  and  licensed 
with  other  life  insurance  companies,  and 
there  are  no  restrictions  in  PU's  Agency 
Appointment  Contract  on  the  agent's 
right  to  place  business  with  other 
insurers.  The  applicants  represent  that 
except  for  the  payment  of  these 
commissions,  the  sales  of  insurance 
contracts  by  PLI  to  the  Plan  comply 
with,  and  shall  continue  to  comply  with, 
the  requirements  of  PTE  79-41.  This 
exemption  is  being  requested  so  that  PU 
may  continue  to  pay  commissions  to 
agents  on  the  sale  (and  renewal)  of 
individual  life  insurance  policies.  The 
applicants  represent  that  if  the 
exemption  is  granted,  PU  would 
undertake  to  require  its  agents  to 
provide  disclosure  to  the  Plan's 
participants  regarding^commissions  paid 


on  contracts  sold  to  the  Plan  on  behalf 
of  those  participants. 

5.  The  policies  offered  under  the  Plan 
are  identical  to  those  offered  by  PU  to 
the  general  Public.  If  PU  were  not  to  pay 
commissions  on  the  subject  contracts, 
PU  would  still  be  prohibited  by  state 
statutes  from  passing  on  the  cost 
savings  to  the  individual  policy  holders. 
The  laws  of  nearly  every  state  prohibit 
unfair  discrimination  in  premium  rates, 
cash  values  or  other  benefits  provided 
by  a  life  insurance  policy  between 
insureds  of  the  same  class  or  risk.  The 
laws  of  many  states  also  prohibit 
rebating,  which  is  the  giving  up  of 
commissions  either  by  the  agent  or  by 
the  company  as  an  inducement  for  the 
purchase  of  life  insurance.  Accordingly, 
the  applicants  represent  that  the  effect 
of  prohibiting  the  payment  of 
conunissions  would  be  to  benefit  PU 
and  Tenneco  at  the  expense  of  PU's 
agents  (who  are  generally  compensated 
exclusively  through  sales  commissions), 
without  any  corresponding  benefit  to 
Plan  participants. 

6.  If  PU  honors  its  contractual 
obligations  to  pay  renewal  commissions 
to  its  agents,  the  Plan's  fiduciaries 
would  have  to  discontinue  paying 
premiums  on  the  existing  policies 
because  such  payments  would  not  be 
exempt  under  PTE  79-41.  The  Plan 
would  be  obliged  to  transfer  the  policies 
to  the  individual  participants  so  that  the 
participants  can  pay  the  premiums 
directly  to  the  insurer.  In  that  case,  the 
participants  would  have  to  pay  for  their 
policies  with  their  after-tax  earnings 
previously  used  for  Plan  contributions 
and  allocate  other  amounts  of  their 
income  to  the  Plan  to  assure  the 
continuance  of  employer  contributions 
on  their  behalf.  The  applicants  represent 
that  the  curtailment  of  the  opportunity 
to  maintain  insurance  protection  while 
receiving  employer  contributions  would 
thus  work  an  economic  hardship  on 
those  participants  who  have  limited 
funds  available  for  the  purchase  of  life 
insurance. 

The  applicants  further  represent  that 
if  PU  complies  with  PTE  79-41  and  does 
not  pay  commissions  to  its  agents.  PU 
subjects  itself  to  liability  to  the  agents 
and  possible  sanctions  from  the  State 
Insurance  Departments. 

7.  In  summary,  the  applicants 
represent  that  the  subject  transactions 
meet  the  statutory  criteria  of  section 
408(a)  of  the  Act  because:  (1)  The 
decisions  to  invest  in  individual  life 
insurance  contracts  are  made  by  the 
Plan  participants  themselves  without 
any  input  by  Tenneco  or  PU;  (2)  any 
savings  generated  by  PU's  failure  to  pay 
commissions  to  its  agents  may  not  be 


passed  on  to  Plan  participants  accorckng 
to  state  law.  and  would  only  inure  to  the 
benefit  of  PU  and  Tenneco;  and  (3)  each 
of  the  protections  provided  to  the  Plan 
and  its  participants  and  beneficiaries  bjr 
PTE  79-41.  except  for  the  condition 
barring  the  payment  of  commissions 
after  December  31, 1981,  has  been  and 
will  be  met  for  the  subject  sales  of 
insurance. 

Notice  to  Interested  Persons 

Within  14  days  of  the  publication  of 
this  proposed  exemption  in  the  Federal 
Register,  the  applicants  represent  that 
they  will  notify  all  Plan  participants. 
Notice  will  be  accomplished  by  posting 
a  copy  of  the  notice  of  proposed 
exemption  in  areas  customarily  used  for 
communications  to  employees  of 
Tenneco  and  all  its  affiliated  companies 
which  have  employees  who  are 
participants  in  the  Plan.  Notice  will  also 
inform  all  interested  persons  of  their 
right  to  comment  and  request  a  hearing 
with  respect  to  the  proposed  exemption. 

General  Infocmation 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  Plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  Plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  Plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  Plan  and  their 
beneficiaries; 

(2)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  Plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  Plan;  and 

(3)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
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Furthermore,  the  fact  that  a  transaction 
18  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Conunents  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  PR  18471,  April  28, 1975).  If  the 
exemption  is  granted,  effective  January 
1, 1982,  the  restrictions  of  section  406  (a) 
and  (b)  of  the  Act  and  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)  (A)  through  (F)  of  the  Code 
shall  not  apply  to  the  sale  of  individual 
life  insurance  contracts  by  PLI  to  the 
Plan  and  the  payment  of  commissions  to 
agents  of  PLI,  provided  the  following 
conditions  are  met: 
(a)  PU— 

(1)  Is  a  party  in  interest  with  respect 
to  the  Plan  by  reason  of  a  stock  or 
partnership  affiliation  with  tenneco  that 
is  described  in  section  3(14)  (E)  or  (G)  of 
the  Act, 

(2)  Is  licensed  to  sell  insurance  in  at 
least  one  of  the  United  States  or  in  the 
District  of  Columbia, 

(3)  Has  obtained  a  Certificate  of 
Compliance  from  the  Insurance 
Commissioner  of  its  domiciliary  state, 
Pennsylvania,  within  the  18  months 
prior  to  the  date  when  the  transaction  is 
entered  into  or  when  such  certificates 
were  last  made  available  by  the 
domicihary  state,  if  earlier,  and 

(4)(i)  Has  undergone  a  financial 
examination  (within  the  meaning  of  the 
law  of  its  domiciliary  state, 
Pennsylvania)  by  the  Insurance 
Commissioner  of  the  State  of 
Pennsylvania  within  5  years  prior  to  the 
end  of  the  year  preceding  the  year  in 
which  the  sale  occurred,  or  (ii)  has 
undergone  an  examination  by  an 


independent  certified  public  accountant 
for  its  last  completed  taxable  year. 

(b)  The  Plan  pays  no  more  than 
adequate  consideration  for  the 
insurance  contracts. 

(c)  The  Conmiission  paid  to  an  agent  by 
PLI  in  connection  with  the  sale  of  a 
policy  to  the  Plan  does  not  exceed  the 
commission  paid  to  the  agent  by  reason 
of  placing  the  same  pohcy  with  a  person 
who  is  not  a  Plan  participant. 

(d)  For  taxable  years  of  PU  beginning 
after  December  31, 1981,  the  gross 
premiums  and  annuity  considerations 
recieved  in  that  taxable  year  by  PLI  for 
life  and  health  insurance  or  annuity 
contracts  for  all  employee  benefit  plans 
(and  their  employers)  with  respect  to 
which  PLI  is  a  party  in  interest  or 
disqualified  person  by  reason  of  a 
relationship  to  such  employers 
described  in  section  3(14)  (E)  or  (G)  of 
the  Act  and  section  4975(e)(2)  (E)  or  (G) 
of  the  Code  do  not  exceed  50  percent  of 
the  gross  premiums  and  annuity 
considerations  for  all  lines  of  insurance 
in  that  taxable  year  by  PLI.  For  purposes 
of  this  condition  (d): 

(1)  The  term  "gross  premium  and 
annuity  considerations  received"  means 
the  total  of  premiums  and  annuity 
considerations  received,  reduced  (in 
both  the  numerator  and  denominator  of 
the  fraction)  by  experience  refunds  paid 
or  credited  in  that  taxable  year  by  PU. 

(2)  All  premiums  and  annuity 
considerations  written  by  PU  for  plans 
which  it  alone  maintains  are  to  be 
excluded  from  both  the  numerator  and 
the  denominator  of  the  fraction. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  condition 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transactions 
which  are  the  subject  of  this  proposed 
exemption. 

Signed  at  Washington,  D.C.  this  5th  day  of 
October.  1982. 

Alan  D.  Lebowitz, 

Assistant  Administrator  for  Fiduciary 
Standards. 

[PR  Doc.  82-281  S3  Filed  JO-14-82.  8«  «in| 
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Wage  and  Hour  Division 

Florida  Rural  Legal  Services,  Inc^ 
Petitioner;  Proceedings  To  Determine 
Fair  Value  or  Reasonable  Cost  of 
Facilities  Furnished  to  Employees; 
Postponement  of  Hearing 

Pursuant  to  authority  in  Section  3(m) 
of  the  Fair  Labor  Standards  Act  of  1938 
(29  U.S.C.  203(m)),  Reorganization  Plan  6 


of  1950  (3  CFR  1949-53  Comp..  p.  1004). 
Secretary's  Order  16-75  (40  FR  55913). 
Employment  Standards  Order  No.  78-1 
(43  FR  51469),  Secretary's  Order  1-81  (46 
FR  28048),  and  29  CFR  531.4  and  531.5, 
the  Administrator  of  the  Wage  and  Hour 
Division,  on  the  petition  of  Florida  Rural 
Legal  Services,  Inc.,  proposes  to 
determine  the  "fair  value"  or 
"reasonable  cost"  of  the  meals,  lodging 
and  other  facilities  customarily 
furnished  to  the  employees  of:  John 
Miller.  Jr.,  d.b.a.,  John  Miller  and  Sons. 
Tangerine,  Florida. 

On  September  10, 1982,  a  notice  was 
published  in  the  Federal  Register  (47  FR 
39926)  that  interested  persons  may 
submit  written  data,  views,  or 
arguments  pertinent  to  this  question  to 
the  Adminisfrator  of  the  Wage  and  Hour 
Division  by  October  15, 1982. 

The  notice  also  stated  that  interested 
persons  could  make  oral  presentations 
of  data,  views,  or  arguments  before  an 
Administrative  Law  Judge  at  a  hearing 
to  be  held  on  October  25, 1982. 

This  notice  postpones  the  hearing 
until  February  8, 1983.  and  postpones 
the  date  for  submission  of  written  views 
until  January  7, 1983. 

For  further  information  call  James  L. 
Valin  at  (202)  523-8353. 

Signed  at  Washington.  D.C,  this  13th  day 
of  October  1982. 

Wiltiam  M  Oner, 

Administrator. 

IFR  Doc  82-2at91  FUad  10-14-82:  •>«$  am) 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notic*  (82-61)1 

NASA  Advisory  CouncH,  Space 
Systems  and  Technology  Advisory 
Committee;  Meeting 

agency:  National  Aeronautics  and 
Space  Administration. 
action:  Notice  of  Meeting. 

summary:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Pub. 
L.  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council.  Space  Systems 
and  Technology  Advisory  Committee. 
Informal  Advisory  Subcommittee  on 
Materials  and  Structures. 
DATE  AND  TIME:  November  9, 19B2.  8:30 
a.m.  to  4  p.m.;  November  10, 1982,  8:30 
a.m.  to  4  p.m. 

ADDRESS:  National  Aeronautics  and 
Space  Administration,  Room  6004, 400 
Maryland  Ave.  SW.,  Washington,  DC. 
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FOR  FUKTMEB  MFOMMMCIOM  CONTACT: 

Dr.  D«en»  ).  Wmdman.  National 
Aesenaotica  aad  Space  Admini&ti^on, 
Cock  RTBd-«k  WasbinilMV  DC20M6 
(202/7S&-3277V 

Infarmai  Advisory  Subconmittee  od 
Material  and  Structures  was 
established  to  aasiat  die  NASA,  ia 
assessing  the  cunent  adequacy  of 
Materiabk  Structures,  and  Structural 
Dynaakics  technology  ior  apace  research 
and  reeoBunend  modifications  of  the 
planned  NASA  research  and  technology 
program.  The  Subcommittee,  chaired  by 
Dr.  iatuk  Hedgepetfa.  is  comprised  of 
eleven  members.  The  meeting  wiU  be 
open  to  the  public  up  to  the  seating 
c^mcity  of  the  room  (approximately  40 
persons,  inchiding  the  Snbconuiwttee 
members  and  participants^ 


November  8, 1982 

8:30  a.m. — iniroduction 

8:45  a-n. — Review  of  Previous  Meeting 

Minnies 
flclS  a  JfL/ — Report  of  Sobcmnmittee  on 

Structures/Controls  biteraction  from 

meeting  of  Angost  17-19 
10:15  a.m. — Review  of  Structures  and 

Materials  Long  Range  Research  Plans 

Center  by  Center 
4  p.m. — Adjourn 

November  10, 1962 

8:30  a.m. — Finish  Review  of  Center  Long 

Range  Plans 
10  a-Bk. — Panel  Discussion  of  Issues 
4  p.m. — Adjourn 

Richard  L.  Daniels, 

Director,  Management  Support  Office.  Office 
of  Management 
October  7. 1982. 

|FR  Doc.  B2-a2Vraed1 


NATIONAL  SCIENCE  FOUNDATION 

Advisory  CoimnittMfor  Atmoepiwric 
acwncos,  Msetin^ 

In  accordance  with  the  Federal 
Advisory  Committee  Act.  Public  Law 
92-463,  die  National  Science  Foundation 
announces  the  following  meeting: 

Nmbk  Adviaory  Committee,  for 
Atmoaphaiic  Sciences. 

Date:  Novembei  3,  4.  and  S.  1962. 

Time:  9:00  a.m.-5:00  p.m. 

Place:  Rooms  642  and  643,  National  Science 
FowMiatien,  IKOG  Street.  NW..  Washington. 
D.C.2B&5a 

Type  of  meeting:  CLOSED — November  3 
(all  dbayl  and  November  4  (9:00  ajn.— 12UK) 
Noon].  OPEN— November  4  C1:00  pan.-5:00 
p.m.}  and  November  5  (aQ  day). 


Contact  person  and  Bauunaty  minutea:  Dc 
Eugege  W.  Bierly,  Division  DiceMor.  Division 
of  Atmospheric  Sciences,  Room  644,  National 
Science  Foundation.  Washington,  D.C.  20550, 
telephone:  (202>  SST-flBT*. 

Purpose  of  committee:  Tfce  AJvfsory 
CeaiB«Mee  for  AtaHMphcrie  Sciences 
provides  advice,  reoonMnenJatMHS.  and 
oversight  concerBing  soppart  for  research  and 
research-related  activities  ia  the  stotospheric 
sciences  area.  Provides  expert  assistance  in 
carrying  out  external  oversight  wfrich  is 
concerned  with  tfie  examination  of  decisions 
made,  procedures  and  policies  in  effect  and 
focuses  on  operations  and  activities, 
priorities,  program  balance  and  seledioa  of 
aviards. 

Agenda:  November  »— ftOO  ».m.  M  ScOO  p.m. 
and  November  4— (kOO  aun.  to  12:0e>N«oa 
(Closed)  Rooms  &42  and  &43>.  Committse 
review  of  the  Aeronomy  and  Glottal 
Atmospheric  Research  Programs  including 
examination  of  proposal  jackets,  reviewer 
comments  and  other  privileged  ■afertal. 

November  4  fOpeu  1:00  p.ia. — 5Mip.Bt.) 
Room  612 

1:00  p.m. — Opening  Remarks  and 

Introductions  by  Division  Director,  ATM 

and  Chairman.  ACAS 
1:10  p.m.— Remarks  by  AD/AAEO 
1:25  p.m. — Approval  of  Mirrates  from  ACAS 

Meeting  October  1»-21, 19« 
1:39p.m. — ft-eseirtation  of  Review  Reports  to 

ACAS 
2:00  pun.— Jkcawrks  b?  Chaiman.  ACA&  and 

ACAS  Members 
2:10  p.m. — Budgetary  Status 
2:20  p.m./— Status  of  National'Astroaomy  and 

Ionosphere  Center  (Arecibo) 
2:25  p.m. — Status  of  Sondre  Strom  Radar 
2:40  p.m. — Status  of  Atmospheric  Sciences 

Renewal  Proposaf  Experiment 
3:00  p.ra.— ALPEX  Status 
3:15  p.m. — Global  Tropospheric  Clwiiiistry 

Program 
3:46  pjn.< — Interactive  Computer  Systeow  for 

Universities 
4:15  p.m. — Instnimentation  Needs  for 

Atmospheric  Sciences 
4:45  p.m. — Honoraria  for  Consultants 

November  5, 1982 

9:00  a.ra.^-UCAR  Activities:  Corporate 

Prospectus  Fiscal  Year  1983-Fi8GaI  Year 
1987;  Corporate  Affiliates  Program 
10:30  a.m.— NCAR  Activities:  lAWS: 
Replacement  of  7600;  Need  for  AVC  (NSB 
Requirement  for  ACAS  AdviceJ;  Long 
Range  Facility  Projections 
12:00  p.m. — Program  for  Sjjring  ACAS 
Meeting,  1983:  Date;  Agenda  items 
1:00  p.m. — Adjourn  Meeting 
1:00-5:00  p.m. — Breakthroughs,  Opportunities 
and  Trends  in  Atmospheric  Sciences 
Reason  for  closing:  Tht  meetiBg  wiU  deal 
with  a  review  of  grants  and  declinations  in 
which  the  Committes  will  review  materials 
containing  the  niaraes  of  applicant  institntions 
and  principal  investigators  and  privileged 
information  contained  in  declined  proposals. 
This  meeting  will  also  include  a  review  of 
peer  review  documentation  pertaining  to 
applicants.  Any  noiirexempt  material  thot 
may  be  discussed  at  this  meeting  (proposals 
that  have  been  awarded)  will  be  inextricsbly 


intscwiaed  with  the  discussion  o£  exafl^t 
materials  and  no  Eurther  aeparation  is  . 
practicaL  These  matters  aie  within 
exemptions  (4J  and  (6)  of  5  \XSSL  552b  (c), 
the  Government  in  the  Sunshine  Act 

Authority  to  close  meeting:  This 
determination  was  nacftr  l«^  (he  Coimmttee 
Management  Officer  pursuant  to  provisions 
of  Section  10  (d)  of  Public  Law  32-463.  The 
Conunittee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director,  NSF.  sn  July 
6, 1979. 

M.  Rebflcca  Winkler. 
Committee  Mtmcftement  Cktor^rmtor. 
October  IZ  1962. 

|FR  Doc  SB-aSMS VSihI  IO-M-SK  kM  ami 


Advisory  Committee  for  Chemislry; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Comraitiee  Act,  as  amended. 
Pub.  L  92-63,  the  National  Science 
Foundation  announces  the  foUovbFing 
meetkig: 

Name:  Advisory  Committee  for  Chemistry. 

Date  and  time:  November  4-5. 1962:  SHK) 
AM  to  5H)0  PM  each  day. 

Place:  Room  338,  National  Science 
Foaadation,  1800  C  Street.  NW..  Washington, 

Type  of  meeting:  Part  Open — Open 
November  4— SHU  AM  to  12:001^.  Closed 
November  4—1:00  PM  to  4.-00  PM.  Open 
November  4— 4:00  PM  to  5:00  PM.  Qosed 
November  5—9:00  AM  to  12:00  PM.  Open 
November  5—1:00  PM  to  50)0  PM. 

Contact  person:  Dr.  Edward  F.  Hayes, 
Director.  oiivisioB  of  Cheraisby,  National 
Science  Foundation.  Washington,  D.C  20550 
Telephone  (202)  357-7947. 

Summary  minutes:  May  be  obtaioed  from 
Dr.  Edward  F.  Hayes. 
.  Purpose  of  committee:  To  provide  advice 
and  recommendations  concemisg  NSF 
support  for  research  in  chemistry. 

Agenda:  The  meeting  will  involve  briefing 
of  the  Committee  by  NSF  staff  on  items  of 
topical  interest  to  the  Committee.  The  closed 
session  will  involve  review  of  pending 
proposals. 

Reason  for  closing:  The  meeting  will  deal 
with  a  review  of  proposals  containing  the 
names  of  applicant  institations  and  principal 
investigators  and  privileged  information  from 
the  files  pertaining  to  the  proposals,  the 
meeting  wiH  also  mchtde  a  review  of  the  peer 
review  documentation  pertaining  to 
applicants.  These  matters  are  within 
exemptioM  (^  and  (^  of  5  U.S.C.  552b(c|. 
Government  in  tte  Sunslujie  Act. 

Authority  to  close  meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisioas 
of  Section  «Hd)  of  Pub.  L  92-463.  The 
Committee  Management  Office  was 
delegated  the  authority  to  make  socb 
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detenninations  by  the  Director,  NSF,  on  July 

6,1979. 

M.  Rebecca  Winkler, 

Committee  Management  Coordinator. 
October  12, 1982. 

[FK  Doc.  82-28391  Filed  10-14-82: 8:45  am] 
MLUNa  CODE  7SS5-01-M 


Advisory  Committee  for  International 
Programs;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Pub.  L.  92-463, 
the  National  Science  Foundation 
announces  the  following  meeting: 

Name:  Advisory  Committee  for 
International  Programs. 

Dates:  November  4, 1982,  9  a.m.  to  5  p.m. 
November  5, 1982.  9  a.m.  to  4  p.m. 

Place:  National  Science  Foundation,  1800  G 
Street,  NW.,  Washington,  DC;  Room  1240. 

Type  of  meeting:  Open. 

Contact  person:  Dr.  Bodo  Bartocha, 
Director,  Division  of  International  Programs, 
National  Science  Foundation,  Washington, 
DC  20550.  Telephone  (202)  357-9552. 

Summary  of  minutes:  May  be  obtained 
from  Contact  Person. 

Purpose  of  committee:  To  provide  advice, 
recommendations,  and  oversight  related  to 
support  for  international  cooperation  in 
science  and  engineering. 

Agenda:  November  4:  Recent  events 
affecting  the  Division  of  International 
Programs;  Recent  activities  of  the  National 
Science  Board,  concerning  international 
science,  including  the  16th  Board  report. 
Strategic  considerations  for  cooperative 
programs,  session  I:  (1)  industrial  countries, 
(2)  developing  countries,  and  (3)  centrally 
controlled  countries;  Interim  review  of  the 
U.S.-U.S.S.R.  cooperative  program;  Program 
oversight  in  1983.  November  5:  Membership 
plans.  Cooperative  programs  with  Brazil  and 
Mexico.  Strategic  considerations,  session  II. 
Resolutions  and  assignments.  Future 
meetings. 

M.  Rebecca  Winkler, 
Committee  Management  Coordinator. 
October  12,  1982. 

FR  Doc.  82-28389  Filad  10-14-82:  B:45am| 
MLUNO  CODE  75S6-41-M 


Advisory  Council;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Pub.  L.  92-463, 
the  National  Science  Foundation 
announces  the  following  meeting: 

Name:  NSF  Advisory  Council. 

Place:  Room  540,  National  Science 
Foundation,  1800  G  Street,  NW.,  Washington, 
DC.  20550. 

Date:  Thursday  &  Friday,  November  4-5, 
1982. 

Time:  9:00-5:00  p.m.,  Nov.  4;  9:00-12  Noon, 
Nov.  5. 

Type  of  Meeting:  Open. 

Contact  person:  Ms.  Jeanne  Hudson, 
Executive  Secretary,  NSF  Advisory  Council, 
National  Science  Foundation,  Rm.  518, 1600  G 


Street,  N.W..  Washington,  D.C.  20550. 
Telephone:  202/357-S419. 

Purpose  of  advisory  council:  The  purpose 
of  the  NSF  Adviosry  Council  is  to  provide 
advice  and  counsel  to  the  NSF  Director  and 
principal  members  of  his  staff  on  Foundation- 
wide  issues  which  require  the  expertise  of  the 
many  and  varied  disciplines  and  program 
interests  represented  in  the  Foundation. 

Summary  minutes:  May  be  obtained  from 
the  contact  person  at  above  stated  address. 

Agenda:  To  review  progress  by  the  three 
task  groups  of  the  NSF  Advisory  Council  and 
to  meet  with  the  Director  and  Deputy 
Director  and  NSF  Staff. 
M.  Rebecca  Wutkler, 
Committee  Management  Coordinator. 
October  12, 1982. 

|FR  Doa  82-2S390  Piled  10-14-82;  8:4S  an) 
MLUNO  CODE  7555-01-41 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-373] 

Commonwealth  Edison  Co.;  Issuance 
of  Amendment  of  Facility  Operating 
License 

The  Nuclear  Regulatory  Commission 
(the  Commission]  has  issued 
Amendment  No.  7  to  Facility  Operating 
License  No.  NPF-11,  issued  to 
Commonwealth  Edison  Company,  which 
revised  Technical  Specifications  for 
operation  of  the  La  Salle  County  Station, 
Unit  No.  1  (the  facility]  located  in 
Brookfield  Township,  La  Salle  County, 
Illinois.  The  Amendment  is  effective  as 
of  the  date  of  issuance. 

The  Amendment  consists  of  a  revision 
to  the  hcense  in  that  the  completion 
dates  of  the  Safety  Parameter  Display 
System  and  Emergency  Operations 
Facility  were  changed  from  October  1, 
1982  to  December  31, 1982. 

The  application  for  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act],  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  Amendment  was  not  required 
since  the  Amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  Amendment  will  not 
result  in  any  signiHcant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d](4]  an  environmental  impact 
statement,  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  Amendment. 


For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  September  21, 1982 
and  (2)  Amendment  No.  7  to  License  No. 
NPF-11  dated  October  5, 1982.  All  of 
these  items  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  D.C.  20555.  and  the  Public 
Library  of  Illinois  Valley  Community 
College,  Rural  Route  No.  1,  Oglesby, 
Illinois  61348.  A  copy  of  items  (1)  and  (2) 
may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda.  Maryland,  this  5th  day 
of  October  1982. 

For  the  Nuclear  Regulatory  Commission. 
A.  Schwencer, 

Chief,  Licensing  Branch  No.  2,  Division  of 
Licensing. 

(FR  Doc.  82-28442  Filed  10-14-82:  8:45  am) 
BnjJNaCOOE  7S90-01-M 


[Docket  Nos.  50-329  OM.  50-330  OM,  50- 
329  OL  and  50-329  OLl 

Consumers  Power  Co.  (Midland  Plant. 
Units,  1  and  2);  Resumption  of 
Evidentiary  Hearings 

October  a  1982. 

Notice  is  hereby  given  that 
evidentiary  hearings  in  the  consolidated 
OL/OM  proceeding  will  resume  at  9:00 
a.m.  on  October  27, 1982,  and  will 
continue  on  October  28-30  and 
November  1-5, 1982,  to  the  extent 
necessary.  Hearings  on  all  dates  except 
October  28  will  be  held  at  the  Midland 
County  Courthouse  Auditorium,  301  W. 
Main,  Midland,  Michigan.  The  hearings 
on  October  28  will  be  held  at  the 
Ramada  Inn  Central.  Room  E,  1815  S. 
Saginaw  Road,  Midland,  Michigan. 

Dated  at  Bethesda.  Maryland. 

For  the  Atomic  Safety  and  Licensing  Board. 
Charles  Bechhoefer, 
Chairman,  Administrative  fudge. 

|FR  Doc.  82-2ft441  Filed  10-14-82: 8:4$  am) 
MLUNO  CODE  7SaO-Ot-« 

Documents  Containing  Reporting  or 
Recordkeeping  Requirements;  Office 
of  Management  and  Budget  Review 

agency:  Nuclear  Regulatory 

Commission. 

action:  Notice  of  the  OfRce  of 

Management  and  Budget  review  of 

information  collection. 

summary:  The  Nuclear  Regulatory 
Commission  has  recently  submitted  to 
the  Office  of  Management  and  Budget 
(OMB]  for  review  the  following  proposal 
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for  the  collection  of  inSonnation  iHider 
the  provisioiw  of  the  Paperwork 
Reduction  Act  (44  U^.C  Chapter  35). 

1.  Type  of  subnoiasioa.  new.  revision 
or  extension:  Revieiun 

2.  The  title  of  &e  information 
collection:  10  CFR  Part  73.  Pfaysical 
Protection  of  Plants  and  Materials 

3.  The  bxm  number  if  applicable:  Not 
applicable 

4.  How  often  the  collection  is 
required:  On  occasion 

5.  Who  will  be  required  or  asked  to 
report:  Nuclear  facihty  licensee* 

6.  An  estimate  of  the  number  et 
responses:  877.0§7     . 

7.  An  estimate  of  the  total  nomber  of 
hours  needed  to  complete  the 
requirement  or  request:  101.811 

8.  An  indication  of  whether  Section 
3504(h),  Pub.  L.  96-511  applies:  Not 
applicable 

9.  Abstract  Licensees  are  required  to 
provide  information  to  ensure  that  an 
adequate  level  of  protection  a  provided 
for  nuclear  facilities  and  materials. 

Copies  of  the  submittal  may  be 
inspected  oi  obtained  for  a  fee  from  the 
NRC  Public  Document  Room.  1717  H 
Street  N.W..  Washington.  D.C.  20555. 

Comnients  and  questions  should  be 
directed  to  the  OMB  reviewer 
Gwendolyn  W.  Pla.  (202)  395-7313. 

NRC  Clearance  Officer  is  R.  Stephen 
Scott.  (301)  492-8585. 

Dated  at  Bethesda.  Maryland  this  8th  day 
of  October  1982. 

For  the  Nuclear  Regulatory  Conunission. 
Patricia  G.  Nouy. 
Director.  Office  t^ Administration. 

|PV  Doc.  Kr-mue  Filed  10-Vt-tt  »M  ami 
BtUSWCOK  79M>-«1-« 


(Docket  No.  S»-2671 

Public  Servic*  Company  of  Cotorado 
and  Fort  St  Vrain  Gonorating  Station; 
Issuance  of  Amendment  to  Facility 
Operating  License 

The  Nuclear  Regulatory  Comouasion 
(the  Commission)  has  issued 
Amendment  No.  28  to  Facility  Operating 
License  No.  DPR-34  issued  to  the  Public 
Service  Company  of  Colorado,  wtiich 
revised  Technical  Specifkatioas  for 
operation  of  the  Fort  St  Vrain 
Generating  Station  (the  facility)  located 
in  Platteville,  Colorado.  The  amendment 
is  effective  as  of  the  date  of  its  issuance. 

The  amendment  removes  a  license 
condition  and  revises  the  Technical 
Specifications  to:  (IJ  Define  individual 
refueling  region  outlet  temperatures,  (2) 
define  a  compacisoa  region.  (3)  liaui  the 
maxinuB  mismatch  between  region 


outlet  temperature  and  core  average 
outlet  temperature,  and  (4)  add  a  new 
surveillance  requirement  to  assm^  that 
the  limit  on  comparison  region  RPF 
discrepancy  is  met  and  the  values  of 
RFP  used  to  determine  the  outlet 
temperature  of  the  seven  NW  boundary 
regions  are  correct.  This  amendment  is 
based  on  updated  data  and  analyses 
which  have  been  perfwined  during  a 
test  program  up  to  100  percent  power,  as 
authorized  in  Amendment  23.  The  test 
program  has  confirmed  safe  operation  of 
the  plant  up  to  full  power,  and  the 
revised  Technical  Specifications  were 
submitted  to  assure  that  safe  operation 
of  the  plant  is  maintained.  The  original 
fluctuation  problem  has  been  resolved 
and  the  corrections  confirmed  by  a  test 
program  up  to  full  powrer.  Therefore,  the 
Fort  St.  Vrain  Nuclear  Generating 
Station  may  continue  previously 
authorized  steady-state  operation  up  to 
the  designed  842  MWt  power  level 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  t  which  are  set  forth  in  the 
license  amendment.  Prior  pubHc  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR  51.5 
(d)(4)  and  environmental  impact 
statement,  or  negative  declaration  and 
environmental  impact  appraisal  need  be 
prepared  in  connection  with  issuance  of 
this  amendment 

For  further  details  widi  respect  to  this 
action,  see  (1)  the  appUcation  for 
amendment  dated  July  6. 1982.  {2) 
Amendment  No.  28  to  License  No.  DPR- 
34  and  (3)  the  Consmission's  related 
Safety  Evaluation.  AU  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  PnWic  Document  Room, 
(PDR),  1717  H  Street,  N.W..  Washington. 
D.C.  and  at  Hie  Local  PDR  in  Gredey, 
Colorado.  A  copy  of  items  [2J  and  (3) 
may  be  obtained  upon  request 
addressed  to  the  U.S.  Nucfear 
Regulatory  Commission,  Washington. 
D.C.  20555.  Attention:  Director.  Division 
of  Licensing. 

Dated  at  Bethesda.  Uuyimni  lUs  S4b  itsy 
of  October.  Vita. 


For  the  Nuclear  Begolatory  Commisskitn. 
Robert  A.  Clark. 

Chief,  Operating  Reactort  Branch  No.  3. 
Division  of  Licensing. 

|FR  Doc.  82-28443  Filed  10-14-82:  8:45  am) 
BILLING  COOE  : 


{Docket  No.  5^244} 

Rochester  Gaa  and  Electric  Corp.  and 
R.  E.  Ginna  Nuclear  Poiwer  Plant; 
Issuance  of  Director's  Decision  Under 
10  CFR  Section  2.206 

On  March  11. 1962  (47  FR  14988.  April 
7, 1982),  Ms.  Ruth  Ca^an.  Chair.  Sierra 
Club,  filed  a  show  cause  petition  with 
the  Nuclear  Regulatory  Conunission's 
(NRC)  Office  of  Nuclear  Reactor 
Regulation  (the  staff)  requesting  that  the 
operating  license  for  the  R.  E.  Ginna 
Nuclear  Power  Plant  located  in  Wayne 
County,  New  York,  be  suspended  or,  in 
the  alternative,  permission  to  restart  the 
reactor  be  v^ithheld,  until  critical  safety 
issues  were  reviewed  relating  to  the 
January  25, 1982,  steam  generator  tube 
rupture  event.  The  petition  was 
considered  under  10  CFR  2.206. 

On  May  22. 1982.  the  Directsr  of 
Nuclear  Reactor  Regulation  denied  the 
portion  of  Ms.  Caplan's  request  relating 
to  suspension  of  operation.  However, 
the  Director  granted  the  petitioner's 
request  that  the  staff  review  include  and 
consider  specific  areas  detailed  in  the 
petition  prior  to  restart  of  the  Ginna 
plant  The  documentation  of  this  review 
is  contained  in  NUREG-0916  [See 
Director's  Decision  DD-82-03. 15  NRC 
1348  (May  22, 1982)}. 

By  letter  dated  June  10, 1982  Ms. 
Capian  requested  that  the  Commission 
exercise  its  authority  under  10  CFR 
2.206(c)  to  review  the  issues  raised  in 
the  petition  dated  March  11, 1982.  The 
Commission  referred  Ms.  Caplan's  June 
10  request  to  the  staff  for  consideration 
under  the  provisions  of  10  CFR  2.206  of 
the  Commission's  regulations. 

Upon  review  of  information  pertaining 
to  the  concerns  at  the  Ginna  plant  and 
the  information  provided  by  Ms.  Capian, 
the  Director  of  Nuclear  Reactor 
Regulation  has  determined  that  issuance 
of  an  order  to  show  cause  why  the 
operating  license  for  the  Ginna  plan 
should  not  be  suspended  is  not 
warranted.  Accordingly,  Ms.  Caplan's 
June  10, 1982  request  has  been  denied. 

The  reasons  for  the  denial  are 
explained  in  the  "Director's  Decision" 
under  10  CFR  2.206  fDD-8Z-ll),  as 
supported  by  DD-82-03  dated  May  22. 
1982  and  the  safety  evaluation 
contained  in  NUREG-0916.  which  are 
available  for  public  inspection  in  the 
Conunissioa's  PsbHc  Dor—pirt  Eoom, 
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1717  H  Street  NW..  Washington,  D.C. 
and  at  the  Local  Public  Document  RoofO 
at  the  Rochestei  Pvblic  Library,  115 
Soutk  Avenue,  Rochester,  New  York 
146M. 

A  copjr  of  the  deaskm  will  be  Sed 
with  this  Secretary  for  the  Comnission's 
review  in  accordance  with  JO  CFR 
2.206(c).  As  provided  in  this  reguiaticn, 
the  decision  wtf  become  the  final  action 
of  the  Commission  twenty-five  (25)  days 
after  issuance  unless  the  Commission, 
on  its  own  motion,  institutes  review  of 
this  decision  within  that  time. 

Dated  at  Bethesda,  Maryland,  ttiis  8th  day 
of  October  1982. 

For  the  Nudcar  Regulatory  CommisBion. 
Harold  R.  Dentan, 
Director,  Office  of  Nuclear  Reactor 
Regulation. 

|FR  Doc.  82-28444  Filed  10-14-82:  B;4S  am| 
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(Docket  Na50-33«1 

Virginia  Electric  &  Power  Co^  Issuance 
of  Amendment  to  Facility  Operating 
License 

The  Naclear  Regulatory  Comnrission 
(the  CommissTon)  has  issued 
Amendntent  No.  42  to  Facility  Operating 
License  No.  NPF-4  issued  to  the  Virginia 
Electric  and  Power  Company  (the 
licensee)  for  operation  of  the  North 
Anna  Power  Station,  \5m\  No.  1  (the 
facility)  located  in  Louisa  County, 
Virginia.  The  amendment  is  effective  as 
of  its  date  of  issuance. 

The  amendment  revises  the  NA-1 
Technical  Specifications  by  increasing 
the  average  reactor  coolant  system 
temperature  from  580.3°F  to  582.8°F.  The 
2.5*F  increase  is  enveloped  within  the 
already  approved  and  docketed  FSAR 
accident  and  transient  analyses  for  the 
currently  Hcensed  thermal  power  level 
of  2785  Megawatts. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1964,  a»  aiaended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  wid  the 
Commission's  roles  and  reguations  in  10 
Chapter  \,  whicfa  are  set  forth  in  the 
license  aineiuknent  Prior  public  notice 
of  this  amendment  was  not  required 
since  this  amendment  does  not  involve  a 
significant  hazards  consideiation. 

The  GeaHnissioR  has  detesaiined  that 
the  issuance  of  this  anrcndaieat  will  not 
result  in  any  significaat  errvironmental 
impact  and  that  pursaaait  to  10  CFR 
51,5(dK4)  a»  enviionmeittal  impact 
statement  ar  ae^alive  liedoratian  aad 
enviroanental  impact  appraisal  need 


not  be  prepared  in  connection  with 
issuance  of  liiis  amemhaent 

For  further  details  with  respect  to  tiiis 
action,  see  (1)  the  application  for 
amendment  dated  June  8, 198Z:  (2) 
Amendment  No.  42  to  Facility  Operating 
License  No.  NPF-4;  and  (3)  the 
Commission's  related  Safety  Evaluation. 
These  items  are  available  for  puWic 
inspection  at  the  Conunission's  Public 
Document  Room,  1717  H  Street  NW.. 
Washington,  D.C.  20555  and  at  the 
Board  of  Supervisors  Office,  Louisa 
County  Courthouse,  Lornsa,  Virginia 
23093  and  at  the  Alderman  Library, 
Manuscripts  Department  University  of 
Virginia,  Charlottesville,  Virginia  22901. 
A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  to  the  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555,  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Betiaesdd,  h4arylaad  this  4th  day 
of  October  1982. 

For  the  Nuclear  Regulatory  Commission. 

Robert  A.  €3ark. 

Chief  Operating  Reactors  Branch  No.  3, 
Division  of  Licensing. 

(Fit  Ddc  8Z-2S44G  FiM  I0-14-RS  Bi46  aal 
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Wisconsin  Electric  Power  Co.; 
Issuance  of  Amendments  to  Facility 
Operating  Licenses , 

The  Nuclear  Regulatory  Comniissioo 
(the  Commission)  has  issued 
Amendment  No.  64  to  Facility  Operating 
License  Na  DPR-24,  and  Amendment 
No.  66  to  Facility  Operating  License  No. 
DPR-27  issued  to  Wisconsin  Electric 
Power  Company  (the  licensee),  which 
revised  Techsical  Specifications  for 
operation  of  Point  Beach  Nuclear  Plant. 
Unit  Nos.  1  and  2  (the  facilities)  located 
in  the  Town  of  Two  Creeks,  Manitowoc 
County,  Wisconsin.  The  amendments 
are  effective  20  days  from  the  date  of 
issuance. 

The  amendments  modify  the 
Technical  Specifications  descrrbing  the 
operation  and  surveillance  testing 
requirements  of  the  contaiameat  purge 
supply  and  exhaust  isolation  valves  and 
modify  the  terminology  in  the  basis  of 
the  Technical  Specifications  for 
containment  testing  requirements. 

The  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  19S4,  as  amended  (the  Act),  and  the 
Coaumssion's  rales  and  regulations.  The 
Conanission  has  nrade  appropriate 
findings  as  reqaired  by  the  Act  and  the 
Commission's  rales  and  regulations  in  10 
CFR  Chafer  I,  which  are  set  forth  in  the 


license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  envn^nmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
cormection  with  issuance  of  these 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  August  28,  1981  as 
modified  January  28. 1982,  (2) 
Amendment  Nos.  64  and  69  to  License 
Nos.  DPR-24  and  DPR-27.  and  (3)  the 
Commission's  related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street 
NW..  Washington,  D.C.  20555.  and  at  the 
Joseph  Mann  Library,  1516 16th  Street, 
Two  Rivers,  Wisconsin  54241.  A  copy  of 
items  (2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
D.C.  2<K55.  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda.  Maryland,  this  4tfa  day 
of  October.  1982. 

For  the  Nuclear  Regulatory  Commission. 
Robert  A.  Clark, 

Chief.  Operating  Reactors  Branch  No.  3, 
Division  of  Licensing. 

|KR  Uuc  82-20446  FiM  10-14-82;  a:4S  ami 
BILLING  CODE  7590-01-N 


Advisory  Committee  on  Reactor 
Safeguards,  Subcommittee  on  Human 
Factors;  Meeting 

The  ACRS  Subcommittee  on  Human 
Factors  will  hold  a  meeting  on  October 
28, 1982,  Room  1046, 1717  H  Street.  NW. 
Washington,  DC.  The  Subcommittee  will 
discuss  the  proposed  rule  on  Licensed 
Operator  Staffing  at  Nuclear  Power 
Units  and  other  related  staffing  issues. 
In  addition,  the  Subcommittee  members 
and  consultants  will  exchange 
comments  on  the  NRC  Staff  Integrated 
Human  Factors  Program  Plan. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  1. 1962  (47  FR  43474).  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  dining  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  mtfy  be  asked  only 
by  members  of  the  Subcommittee,  its 
consoitants.  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
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the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 
Thursday.  October  28, 1982 
8:30  a.m.  until  the  conclusion  of 

business 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  will  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
their  consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  about  topics  to  be 

discussed,  whether  the  meeting  has 

been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
?2mployee,  David  Fischer  (telephone 
202/634-1414)  between  8:15  a.m.  and 
5  00  p.m.,  EDT. 

Dated:  October  12, 1982. 
)ohn  C.  Hoyle, 

Advisory  Committee  Management  Officer. 

[FR  Doc.  82-28440  Piled  10-1S-82:  8:45  am] 
BIUJNO  CODE  7S«(MI1-«I 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

Excepted  Service 

agency:  Office  of  Personnel 

Management. 

action:  Notice. 

summary:  This  gives  notice  of  positions 
placed  or  revoked  under  Schedules  A,  B, 
and  C  in  the  excepted  service,  as 
required  by  Civil  Service  Rule  VI, 
Exceptions  from  the  Competitive 
Service. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  Bohling,  202-632-6000. 
8UP«>L£MENTARY  INFORMATION:  The 
Office  of  Personnel  Management 
published  a  notice  updating  appointing 
authorities  established  or  revoked  under 
the  Excepted  Service  provisions  of  5 
CFR  Part  213  on  August  27, 1982  (47  FR 
37986).  Individual  authorities 
established  or  revoked  under  Schedules 
A,  fl.  or  C  between  August  1, 1982  and 


August  31, 1982  appear  in  a  listing 
below.  Future  notices  will  be  published 
on  the  fourth  Tuesday  of  each  month.  A 
consolidated  hsting  of  all  authorities 
will  be  published  as  of  June  30  of  each 
year. 

Schedule  A 

The  following  exceptions  are 
established: 

In  the  Department  of  the  Army,  up  to 
nine  senior  policy  analyst  positions,  GS- 
14/15,  at  the  Strategic  Studies  Institute, 
Army  War  College,  with  appointments 
to  be  made  initially  for  up  to  3  years  and 
thereafter  extended  annually  if  needed. 
Effective  August  17, 1982. 

In  the  Department  of  Health  and 
Human  Services,  up  to  11  clerical  and 
technical  positions  at  grade  GS-5  in  the 
Social  Security  Administration  which 
involve  contact  with  recent  Indochinese 
inunigrants  and  which  require  a 
knowledge  of  Indochinese  languages 
and  an  understanding  of  and  sympathy 
for  the  problems  faced  by  recent 
Indochinese  immigrants.  Effective 
August  31, 1982. 

In  the  Department  of  the  Army, 
Defense  Language  Institute,  all  positions 
on  the  faculty  and  staff  which  are 
classified  in  the  GS-1700  occupational 
group,  the  GS-1040  Language  Specialist 
series,  and  the  GS-303  Bilingual  Clerk 
series,  that  require  either  proficiency  in 
a  foreign  language  or  knowledge  of 
foreign  language  teaching  methods; 
Schedule  A  213.3107(g)(1)  expanded 
'  effective  August  31, 1982,  to  cover 
positions  requiring  knowledge  of  foreign 
language  teaching  methods  because  it  is 
impractical  to  examine  for  them. 

The  following  exceptions  are  revoked: 

In  the  Department  of  the  Interior. 
Office  of  Hearings  and  Appeals, 
positions  of  Chairman  and  Members  of 
the  Alaska  Native  Claims  Appeals 
Board;  revoked  effective  August  4, 1982, 
because  the  Board  has  been  abolished. 

In  the  Department  of  Transportation, 
Maritime  Administration,  Special 
Assistant  to  the  Superintendent, 
Assistant  Superintendent  for  Planning 
and  Administration,  Dean,  and 
Superintendent;  revoked  effective 
August  5, 1982,  because  the  positions  are 
no  longer  Hlled  under  Schedule  A 
213.3194(e)(7). 

In  the  Department  of  the  Army, 
Defense  Language  Institute,  Clerical  and , 
Education  Aid  positions  (except  at  the 
English  Language  School)  whose 
incumbents  are  required  to  have  a 
foreign  language  knowledge  and  whose 
duties  require  rapid  and  accurate  typing, 
writing,  proofreading  or  related  skills 
used  in  tJie  production  of  foreign 
language  material;  revoked  effective 
August  31, 1982,  because  the  authority 


has  been  merged  into  Schedule  A 
213.3107(g)(1). 

In  the  Department  of  the  Army, 
Defense  Language  Institute,  Foreign 
Language  Instructor  positions  at  local 
Army  language  training  facilities 
established  pursuant  to  the  Defense 
Language  Program;  revoked  effective 
August  31, 1982,  because  the  authority 
has  been  merged  into  Schedule  A 
213.3107(g)(1). 

Schedule  B 

The  following  exception  is 
established: 

In  the  Federal  Home  Loan  Bank 
Board,  up  to  73  positions  at  GS-15  and 
below  engaged  in  exploring  methods  to 
promote  stability  in  the  thrift  industry, 
restore  the  industry  to  profitability,  and 
protect  individual  savers.  Effective 
August  11, 1982. 

Schedule  C 

The  following  exceptions  are 
established: 

In  the  Department  of  Agriculture, 
Federal  Crop  Insurance  Corporation, 
one  ConHdential  Assistant  to  the 
Manager.  Effective  August  16, 1982. 

In  the  Department  of  Agriculture. 
Federal  Crop  Insurance  Corporation, 
one  Director,  Congressional  and  Public 
Affairs  Division.  Effective  August  16, 
1982. 

In  the  Department  of  Agriculture, 
Food  and  Nutrition  Service,  one 
Confidential  Assistant  to  the 
Administrator.  Effective  August  20, 1982. 

In  the  Department  of  Commerce, 
International  Trade  Administration,  one 
Confidential  Assistant  to  the  Deputy 
Assistant  Secretary  for  the  U.S.  and 
Foreign  Commercial  Services.  Effective 
August  27, 1982. 

In  the  Department  of  Commerce. 
International  Trade  Administration,  one 
Congressional  Liaison  Specialist  to  the 
Under  SecretarjA  Effective  August  30. 
1982.  "^ 

In  the  Department  of  Defense,  Office 
of  the  Secretary,  one  Special  Assistant 
to  the  Director,  Defense  Advanced 
Research  Projects  Agency.  Effective 
August  16, 1982. 

In  the  Department  of  Defense,  one 
Private  Secretary  (Interdepartmental 
Activities)  to  the  Personal  Photographer 
to  the  President.  Effective  August  16, 
1982. 

In  the  Department  of  Defense,  Office 
of  the  Secretary,  one  Joint  Chiefs  of  Staff 
Representative  for  the  Mutual  and 
Balanced  Force  Reductions 
Negotiations.  Effective  August  19, 1982. 

In  the  Department  of  Defense,  Office 
of  the  Secretary,  one  Special  Assistant 
to  the  Director.  Department  of  Defense 
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Dependents  Sdioois.  Effective  August 
30.1982. 

In  the  Department  of  Transportation. 
Federal  Aviation  Administratioa.  one 
Special  Assistant  to  the  Administeator. 
Effective  August  2. 1982. 

In  the  Department  of  Transportation. 
Research  and  Special  Programs* 
Administration,  one  Special  Assistant  to 
the  Administrator.  Effective  August  2. 
1982. 

In  the  Department  of  Transportation. 
Office  of  the  Secretary,  one 
CongressMnal  Liaison  Specialist  to  the 
Director,  Office  of  Concessional 
Affairs.  Effective  August  4, 1982. 

In  the  Department  of  Transportation. 
Office  of  the  Secretary,  one  Executive 
Office  to  the  Director,  Executive 
Secretariat  Effective  August  12. 1982. 

In  the  E)epartinent  of  Transportatiqp. 
Office  of  Small  and  Disadvantaged 
Business  Utilization,  one  Minority 
Business  Resotirce  Officer.  Effective 
August  20, 1982. 

In  the  General  Services 
Administration,  Federal  Property 
Resources  Services,  one  Confidential 
Assistant  to  the  Commissioner.  Effective 
August  6, 1982. 

In  the  General  Services 
Administration,  one  Director,  Office  of 
Communications.  Effective  August  10. 
1982. 

In  the  Department  of  Health  and 
Human  Services,  Office  of  Human 
Development  Services,  one  Special 
Assistant  to  the  Assistant  Secretary. 
Effective  August  4. 1982. 

In  the  Department  of  Health  and 
Human  Services,  on  External  Affairs 
Specialist  to  the  Director,  Office  of 
Commimity  Services.  Effective  August  6. 
1982. 

In  the  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  one  Confidential 
Assistant  to  the  Associate 
Administrator  for  Policy.  Effective 
August  12, 1982. 

In  the  Department  of  Health  and 
Human  Services,  Office  of  the  Secretary, 
one  Confidential  Assistant  to  the  Chief 
of  Staff.  Effective  Aagust  27, 1982. 

In  the  Department  of  Health  and 
Human  Services,  Heahh  Care  Financing 
Adminstration,  one  Confidential 
Assisturt  to  the  Associate 
Administrator  for  Policy.  Effectire 
August  27, 1982. 

In  the  Department  of  Health  and 
Human  Services,  one  Confidential 
Assistant  to  tha  Director.  Office  of 
Community  Services.  Effective  August 
27, 1982. 

In  the  Department  of  Housing  and 
Urban  Development,  one  Executive 
Assistant  to  the  Regional  Administrator 
in  New  York.  Effective  Aagust  18, 1982. 


In  the  DepavtmenI  ot  Hoennf  and 
Lfrban  Devekipraenli  Offiee  of  Labor 
RebttioRBr  one  Staff  Assistant  to  the 
Assistaat  Secretary  for  Labor  Relations. 
Effective  August  31. 1982. 

In  the  U.&  iateraatioaal 
Conmranication  Ageacy,  Associate 
Directorate  for  Management,  one 
Special  Assistant  to  the  Associate 
Director  for  Progrons.  Effective  August 
16,1982. 

In  the  U.S.  latematioaal 
Communication  Agency.  Associate 
Directorate  for  Management,  one  Staff 
Assistant  to  the  Associate  Director  for 
Programs.  Effective  August  16, 1982. 

In  the  U.S.  International 
Communication  Agency,  Associate 
Directorate  for  Managemenrt.  one  Staff 
Specialist  to  the  Associate  Director  for 
Programs.  Effective  August  23, 1982. 

In  the  US.  International 
Communication  Agency,  Associate 
Director  for  Management,  one  Special 
Assistant  to  the  Associate  Director  for 
Educational  and  Cultural  Affairs. 
Effective  August  27, 1982. 

In  the  Department  of  the  Interior,  U.S. 
Fish  and  Wildlife  Service,  one 
Confidential  Assistant  to  the  Director. 
Effective  August  14, 1982. 

In  the  Department  of  Interior,  Office 
of  the  Secretary,  one  Special  Assistant 
to  the  Assistant  Secretary.  Effective 
August  la  1982. 

In  the  Department  of  Interior,  Office 
of  the  Secretary,  one  Special  Assistant 
to  the  Assistant  Director  for  State 
Liaison.  Effective  August  30, 1982. 

In  the  Department  of  Navy,  Office  of 
the  Secretary,  one  Staff  Assistant  to  the 
Principal  Deputy  Assistant  Secretary  of 
the  Navy.  Effective  August  2, 1982. 

In  the  Department  of  Navy,  Office  of 
the  Secretary,  one  Attorney-Adviser  to 
the  General  Counsel.  Effective  August 
12.1982. 

In  the  Department  of  Navy,  one 
Private  Secretary  to  the  Under  Secretary 
of  the  Navy.  Effective  August  19, 1982. 

In  the  Department  of  Navy,  one  Staff 
Assistant  to  the  Principal  Deputy 
Assistant  Secretary  of  the  Navy. 
Effective  August  19, 1982. 

In  the  Executive  Office  of  the 
P*resident.  Office  of  Administration,  one 
Administrative  Assistant  to  the 
Associate  Director.  Effective  August  9, 
1982. 

In  the  Executive  Office  of  the 
President,  Office  of  Administration,  one 
Confidential  Secretary  to  the  General 
Counsel.  Effective  August  9, 1982. 

In  the  Executive  Office  of  the 
President,  Office  of  Adrninistration,  one 
Adminstrative  Assistant'tD  the  Director. 
Effective  August  9, 1982. 

In  the  Department  of  Treasury,  U.S. 
Customs  Service,  one  Special  Assistant 


to  the  ComiseioBer.  Effective  Aupist  2.  . 

1982. 

In  the  Department  of  Treasury.  Office 
of  the  Secretary,  one  Special  Assistant 
to  the  Treasurer.  Effective  Augast  ISt 
1982. 

In  the  Department  of  State,  one 
Secretary  (Stenography)  to  the 
Executive  Secretary/ Special  Assistant 
to  the  Secretary  of  State.  Eflective 
August  4. 1982. 

In  the  Department  of  Army,  Office  of 
the  Secretary  of  the  Army,  one  Human 
Resource  Advisor  to  the  Assistant 
Secretary  of  the  Army.  Effective  August 
4, 1982. 

In  the  Department  of  Education,  one 
Special  Assistant  to  the  Deputy  Under 
Secretary  for  Management.  Effective 
August  5, 1982. 

In  the  National  Endowment  for  the 
Arts,  one  Director  of  Special  Partnership 
Projects.  Effective  August  6, 1982. 

In  the  Arms  Control  and  Disarmament 
Agency,  one  Private  Secretary  to  the 
Assistant  Director,  Multilateral  Affairs 
Bureau.  Effective  August  ItX  1982. 

In  the  Department  of  Labor,  one  Staff 
Assistant  to  the  Assistant  Secretary  for 
Veterans"  Employment.  Effective  August 
12, 1982. 

In  the  Department  of  Justice,  Office  of 
the  Assistant  Attorney  General,  one 
Attorney-Advisor  to  the  Deputy 
Assistant  Attorney  Generai.  Effective 
August  30, 1982. 

In  the  Environmental  Protection 
Agency,  one  Special  Assistant  to  the 
Regional  Administrator  in  Dallas.  Texas. 
Effective  August  30. 1982. 

In  the  Agency  for  International 
Development,  one  Deputy  Director  to 
the  Director,  Office  of  Legislative 
Affairs.  Effective  August  31. 1982. 

In  the  Small  Business  Administration, 
one  Special  Assistant  to  the  Regional 
Administrator  in  Dallas,  Texas. 
Effective  August  31, 1982. 

(5  U.S.C.  330t.  3302:  EO  10S77.  3  CFR 

1958  Comp..  p.  218) 

Office  of  Personnel  Management. 

Donald  |.  Devine. 

Director. 

|FV  Doc  82-ZS342  Filsd  10-14-12: 1:45  ami 
BtLUMOOOOC  OM-Vt-H 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Cincinnati  Stock  Exchange; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportuoity  for 
Hearing 

October  &  19a^ 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
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Securities  and  Exchange  Commission 

pursuant  to  Section  12(f)(1)(B)  of  the 

Securities  Exchange  Act  of  1934  and 

Rule  12f-l  thereunder,  for  unlisted 

trading  privileges  in  the  following 

stocks: 

Kansas  Gas  and  Electric  Co.,  Common 

Stock.  No  Par  Value  (File  No.  7-6309) 
Kansas  Power  and  Light  Co..  Common 

Stock.  $5  Par  Value  (File  No.  7-6310) 
Puget  Sound  Power  and  Light  Co.. 

Common  Stock,  No  Par  Value  (File 

No.  7-6311) 
Rochester  Gas  and  Electric  Corp., 

Common  Stock,  $5  Par  Value  (File  No. 

7-6312) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  Nobember  2, 1982 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  fmds, 
based  upon  all  the  information  available 
to  it,  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
Shirley  E.  HoUis, 

Assistant  Secretary. 

\m  Doc  12-28309  Filed  10-14-82: 8;4S  am) 
BIUJNQ  COM  W10-01-M 

Midwest  Stock  Exchange,  Inc.; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing 

October  8. 1982. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  Section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
stocks: 
Energy  Exchange  Corp.,  Common  Stock, 

Clatfs  A.  $.01  Par  Value  (File  No.  7- 

6335) 
Beverly  Enterprises,  Common  Stock.  $.10 

Par  Value  (File  No.  7-6336) 
Central  Louisiana  Electric  Co..  Inc., 

Common  Stock.  $4  Par  Value  (File  No. 

7-6337) 


These  securities  are  listed  and 
registered  on  one  or  more  other  national 
seciUities  exchange  arid  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  November  2. 1982 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  secretary  of  the 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it.  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
George  A.  Fitzsimmoiu, 

Secretary. 

|FR  Doc.  82-28368  Filed  10-14-82: 8:48  ani| 
BILUNG  CODE  M10-01-M 


Philadelphia  Stocic  Exchange,  Inc^ 
Application  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing 

October  8, 1982. 

The  above  named  national  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange 
Commission  pursuant  to  Section 
12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  l2f-l  thereunder, 
for  unlisted  trading  privileges  in  the 
common  stock  of: 

Florida  Progress  Corporation,  Common 

Stock,  $2.50  Par  Value  (File  No.  7- 

6321) 

This  security  is  listed  and  registered 
on  one  or  more  other  national  securities 
exchange  and  is  reported  on  the 
consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  November  2, 1982 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  application  if  it  finds, 
based  upon  all  the  information  available 
to  it,  that  the  extension  of  unlisted 
trading  privileges  pursuant  to  such 


application  is  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Shirley  E.  Holtis, 

Assistant  Secretary. 

|FR  Doc.  82-28370  Filed  10-14-82:  8:45  am| 
BILUNG  CODE  WIO-01'II 


Philadelphia  Stock  Exchange,  Inc.; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing 

October  8. 1982. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  Section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted     • 
trading  privileges  in  the  following 
stocks: 
Apache  Corporation — Common  Stock. 

$1.25  Par  Value  (File  No.  7-6338); 
Nutri/System,  Inc. — Common  Stock,  $.01 

Par  Value  (File  No.  7-6339); 
Triton  Energy  Corporation — Common 

Stock,  $1  Par  Value  (File  No.  7-6340); 
AMR  Corporation — Common  Stock.  $1 

Par  Value  (File  No.  7-6341);  Warranty 

Expiring  April  1. 1984  (File  No.  7- 

6342). 
These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  November  2. 1982 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it.  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  ritislniiDOiis, 

Secretary. 

|FR  Doc  82-28371  Piled  10-14-82:  8:46  am) 
WUJNO  COOE  M1(H)1-M 


Federal  Register  /  Vol.  47.  No.  200  /  Friday.  October  15.  1962  /  Notices 


46191 


DEPARTMENT  OF  STATE 
[PubHc  Notice  827] 

Agency  Forms  Submitted  for  OMB 
Review 

AQENCy:  State  Department. 
ACTION:  In  accordance  with  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1980,  the  Department  has 
submitted  a  proposed  collection  of 
information  to  the  Office  of 
Management  and  Budget  for  review.. 

PURPOSE:  The  proposed  information 
collections  are  for  use  by  the  Office  of 
Overseas  Schools  of  the  Department  of 
State  in  connection  with  providing 
grants  of  assistance  to  American- 
sponsored  overseas  schools  which 
provide  educational  opportunity  for  U.S. 
Government  dependent  children 
residing  overseas. 

SUMMARY:  The  following  summarizes 
the  information  collection  proposal 
submitted  to  OMB: 

(1)  Type  of  request — extension. 

(2)  Number  of  forms  submitted — one 

(3)  Form  number— JF-43. 

(4)  Title  of  information  collection — 
Overseas  Schools  Financial  Report. 

(5)  Frequency — quarterly. 

(6)  Respondents — American- 
sponsored  elementary  and  secondary 
schools  overseas. 

(7)  Estimated  number  of  responses — 
165. 

(8)  Estimated  total  number  of  hours 
needed  to  fill  out  form — 110. 

The  following  summarizes  the 
information  collection  proposal 
submitted  to  OMB: 

(1)  Type  of  request — extension. 

(2)  Number  of  forms  submitted — one. 

(3)  Form  number— JF-44. 

(4)  Title  of  information  collection — 
Overseas  Schools  Progress  and 
Evaluation  Report. 

(5)  Frequency — Annual. 

(6]  Respondents — American- 
sponsored  elementary  and  secondary 
schools  overseas. 

(7)  Estimated  number  of  responses — 
165. 

(8)  Estimated  total  number  of  hours 
needed  to  fill  out  form — 82.5. 

The  following  summarizes  the 
information  collection  proposal 
submitted  to  OMB: 

(1)  Type  of  request — extension. 

(2)  Number  of  forms  submitted — one. 

(3)  Form  number— IF-45. 

(4)  Title  of  information  collection — 
Approval  of  Funding  to  Support  Special 
Educational  Programs. 


(5)  Frequency — Annual. 

(6)  Respondents — American- 
sponsored  elementary  and  secondary 
schools  overseas. 

(7)  Estimated  number  of  responses — 
165. 

(8)  Estimated  total  number  of  hours 
needed  to  fill  out  form — 112.5. 

The  following  summarizes  the 
information  collection  proposal 
submitted  to  OMB: 

(1)  Type  of  request — extension. 

(2)  Number  of  forms  submitted — one. 

(3)  Form  number— FS-573. 

(4)  Title  of  information  collection — 
Overseas  Schools  Questionnaire. 

(5)  Frequency — Annual. 

(6)  Respondents — American- 
sponsored  elementary  and  secondary 
schools  overseas. 

(7)  Estimated  number  of  responses — 
165. 

(8)  Estimated  total  number  of  hours 
needed  to  fill  out  form — 82.5. 

The  following  summarizes  the 
information  collection  proposals 
submitted  to  OMB: 

(1)  Type  of  request — extension. 

(2)  Number  of  forms  submitted — one. 

(3)  Form  number— FS-573A. 

(4)  Title  of  information  collection — 
information  regarding  professional  staff 
members  of  overseas  schools. 

(5)  Frequency — armual. 

(6)  Respondents — American- 
sponsored  elementary  and  secondary 
schools  overseas. 

(7)  Estimated  number  of  responses — 
165. 

(8)  Estimated  total  number  of  hours 
needed  to  fill  out  form — 82.5. 

The  following  summarizes  the 
information  collection  proposals 
submitted  to  OMB: 

(1)  Type  of  request — extension. 

(2)  Number  of  forms  submitted — one. 

(3)  Form  number— FS-573B. 

(4)  Title  of  information  collection — 
Overseas  Schools  Summary  Budget 
Information. 

(5)  Frequency — Annual. 

(6)  Respondents — American- 
sponsored  elementary  and  secondary 
schools  overseas. 

(7)  Estimated  number  of  responses — 
165. 

(8)  Estimated  total  number  of  hours 
needed  to  fill  out  form — 82.5. 

Section  3504(h)  of  Pub.  L  96-511  does 
not  apply. 

ADOmONAL  INFORMATION  OR 
COMMENTS:  Copies  of  the  proposed 
format  and  supporting  documents  may 
be  obtained  from  Gail ).  Cook. 
Departmental  Clearance  OfTicer,  (202) 


632-3602.  Comments  and  questions 
should  be  directed  to  (OMB)  David 
Reed.  (202)  395-7231. 

Dated:  October  1, 1982. 
Thomas  M.  Tracy, 

Assistant  Secretary  for  Administration. 

(FK  Doc  82-28362  Filed  10-14-82:  MS  ami 
BNXINQ  CODE  4710-22-M 


(Public  Notice  828] 

Agency  Forms  Submitted  for  OIIB 
Review 

agency:  State  Department. 
ACTION:  In  accordance  with  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1980.  the  Department  has 
submitted  a  proposed  collection  of 
information  to  the  Office  of 
Management  and  Budget  for  review. 

PURPOSE:  The  Bureau  of  Consular 
Affairs  of  the  Department  of  State 
proposes  to  survey  1982  passport 
applicants  to  determine  why  the 
Department  experienced  an  unpredicted 
27%  increase  in  passport  applications 
during  the  months  from  March  to  |une 
1982.  The  survey  Hndings  will  help  in 
devising  a  program  to  enable  the 
Department  to  perform  more  efficiently 
next  year. 

SUMMARY:  The  following  summarizes 
the  information  collection  proposal 
submitted  to  OMB: 

(1)  Type  of  request — new. 

(2)  Title  of  information  collection — 
Survey  of  factors  which  caused 
dramatic  increase  in  1982  passport 
applications. 

(3)  Originating  Office — Bureau  of 
Consular  Affairs. 

(4)  Frequency — Nonrecurring. 

(5)  Respondents — Passport  apphcants. 

(6)  Estimated  number  of  responses — 
1.000. 

(7)  Estimated  total  number  of  hours 
needed  to  respond — 500.  Section  3504(h) 
of  Pub.  L.  96-511  does  not  apply. 

AOOmONAL  INFORMATION  OR 
COMMENTS:  Copies  of  the  proposed 
format  and  supporting  documents  may 
be  obtained  from  Gail  J.  Cook, 
Departmental  Clearance  Officer.  (202) 
632-3602.  Comments  and  questions 
should  be  directed  to  (ONffi)  David 
Reed.  (202)  395-7231. 

Dated:  October  1. 1982. 
ThfHnas  M.  Tracy. 

Assistant  Secretary  for  Administration. 

(FR  Doc  82-28381  FiUd  10-14-82:  a?4S  unj 

nujNO  cow  «7i«-2a-ii 
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1 

COMMODITY  FUTURES  TRADINQ 

COMMISSION 

TIME  AND  DATE:  11  a.m.,  Friday,  October 

22,1982. 

place:  2033  K  Street,  N.W.,  Washington, 

D.C.,  eighth  floor  conference  room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Surveillance  Briefing. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Jane  Stuckey,  254-6314. 

IS-1478-82  Filed  10-13-82: 12:22  pm| 
BtLLmO  COOE  OS1-«1-« 


COMMODITY  FUTURES  TRADINQ 

COMMISSION.' 

TIME  AND  DATE:  10  a.m.,  Tuesday, 

October  19, 1982. 

PLACE:  2033  K  Street,  N.W.,  Washington, 

D.C.,  fifth  floor  hearing  room. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  New 

Orleans  Commodity  Exchange  Corn 

Designation. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Jane  Stuckey,  254-8314. 

IS-1478-IU  Filed  10-13-82: 12:22  pjn.| 
■ILUNO  COOE  (SSI-OI-M 


FEDERAL  MARITIME  COMMISSION 
TIME  AND  DATE:  9  a.m.,  October  20, 1982. 
place:  Hearing  Room  One,  1100  L 
Street,  N.W.,  Washington,  D.C.  20573. 
STATUS:  Parts  of  the  meeting  will  be 
open  to  the  public.  The  rest  of  the 


meeting  will  be  closed  to  the  public. 
MATTERS  TO  BE  CONSIDERED:  Portions 
open  to  the  public: 

1.  Agreement  No.  134-42:  Modification  of 
the  Gulf/Mediterranean  Ports  Conference  to 
conform  to  the  Commission's  self-policing 
Requirements. 

2.  Agreement  No.  10422-1:  Modification  of 
the  tripartite  Space  Charter  Agreement  to 
specify  procedures  for  resignation  of  parties. 

3.  Discussion  of  rates  quoted  "subject  to 
booking." 

Portion  closed  to  the  public: 

1.  Docket  No.  82-26:  Rascator  Maritime 
S.A.  V.  Cargill,  Incorporated — Consideration 
of  the  record. 

CONTACT  PERSON  FOR  MORE 

information:  Francis  C.  Hurney, 
Secretary,  (202)  523-5725. 

IS-1476-82  Filed  10-13-82;  11:11  am|  v 

WLLING  CODE  6730-01-M 


FEDERAL  RESERVE  SYSTEM 

(Board  of  Governors) 

TIME  AND  date:  10  a.m.,  Wednesday, 

October  20, 1982. 

PLACE:  20th  Street  and  Constitution 

Avenue,  N.W.,  Washington.  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments.  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting.  '^ 

CONTACT  PERSON  FOR  MORE 

information:  Mr.  ]oseph  R.  Coyne, 
Assistant  to  the  Board,  (202)  452-3204. 

Dated:  October  13, 1982. 

IS-1475-82  Filed  10-13-82: 10:23  am] 
BILLINO  CODE  UIO-OI-M 


INTERNATIONAL  TRADE  COMMISSION 

[USITC  SE-82-43A] 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  47  FR  44915, 
October  12, 1982. 
PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  THE  MEETING:  2:30  p.m.,  Wednesday, 
October  20. 1982. 

CHANGES  IN  THE  MEETING:  Emergency 
action  to  close  a  portion  of  the  meeting 


originally  announced  as  open  to  the 
public. 

Pursuant  to  the  specific  exemptions  of 
5  U.S.C.  552b(c)(4)  and  in  conformity 
with  19  CFR  201.36(b)(4).  Commissioners 
Eckes,  Stem,  Frank,  and  Haggart  voted, 
by  action  jacket  SE-82-12.  to  hold  a 
portion  of  the  briefings  with  respect  to 
items  No.  5  (Investigation  701-TA-190 
(Preliminary)  (Nitrocellulose  from 
France) — briefing  and  vote)  and  No.  6 
(Investigation  731-TA-107  (Preliminary) 
(Melamine  from  Brazil) — briefing  and 
vote)  in  closed  session. 

Commissioners  Eckes,  Stern,  Frank, 
and  Haggart  determined,  pursuant  to  19 
CFR  201.37(b)  that  Commission  business 
requires  the  change  in  the  determination 
of  the  Commission  to  open  or  close 
these  portions  of  the  meeting  and 
directed  the  issuance  of  this  notice  at 
the  earliest  practicable  time. 
PERSON  FOR  MORE  INFORMATION: 
Kenneth  R.  Mason,  Secretary  (202)  523- 
0161. 

IS-1480-82  Filed  10-13-82:  3.00  pcnj 
BILLING  CODE  702(Mn-M 


NATIONAL  SCIENCE  BOARD 
DATE  AND  TIME: 

October  21, 1982  9:00  a.m.  (Open 
Session)  and  7:00  p.m.  (Open  Session) 

October  22, 1982  9:00  a.m.  (Closed 
Session) 

October  22, 1982  9:30  a.m.  (Open 
Session) 

place:  National  Science  Foundation, 

1800  G  Street.  N.W..  Washington.  D.C. 

STATUS:  Most  of  this  meeting  will  be 

open  to  the  public.  Parts  of  the  meeting 

will  be  closed  to  the  public* 

MATTERS  TO  BE  CONSIDERED  AT  THE 

OPEN  SESSIONS: 

Thursday,  October  21,  9:00  a.m.  and  7:00  p.m. 

1.  Minutes — Open  Session — September 
1982  Meeting 

2.  Chairman's  Items 

3.  Director's  Report 

4.  Plant  Biology  Review  and  Presentations 

5.  Engineering  Review  and  Presentations 
Friday,  October  22,  9:30  a.m. 

8.  NSF  Initiatives  in  University  Research 
Instrumentation 

7.  Board  Representation  at  Advisory 
Committee  and  Other  Meetings 

8.  Reports  of  Board  Committees  and 
Individuals 

9.  Other  Business 

10.  Next  Meetings 
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MATTERS  TO  BE  CONSIDERED  AT  THE 
CLOSED  session: 

Friday,  October  22.  9:00  a.m. 

A.  Minutes — Closed  Session — September 
1982  Meeting 

B.  NSB  and  NSF  Staff  Nominees 

C.  Grants,  Contracts,  and  Programs 

CONTACT  PERSON  FOR  MORE 
information:  Ms.  Margaret  L.  Windus. 
Executive  Officer,  NSB,  202/357-9582. 

18-1474-62  Filed  10-13-82;  9*8  am) 
BtLLING  CODE  755S-01-M 


PACIFIC  NORTHWEST  ELECTRIC  POWER 
AND  CONSERVATION  PLANNING  COUNCIL 

(Northwest  Power  Planning  Council) 
TIME  AND  date: 

9  a.m..  October  20, 1982. 

10  a.m.,  October  21, 1982. 


PLACE:  South  Auditorium.  Federal 

Building.  915  Second  Avenue.  Seattle. 

Washington. 

MATTERS  TO  BE  CONSIDERED: 

•  Council  Decision  on  Economic  and 
Demographic  Assumptions 

•  Staff  Presentation  on  Fuel  Price 
Aisumptions 

•  Staff  Presentation  on  Conservation  Double 
Counting  in  the  Energy  Forecast 

•  Staff  Presentation  on  Conservation 
Evaluation 

•  Staff  Presentation  on  Fuel  Switching 

•  Staff  Presentation  on  Use  of  Surplus 
Electricity  in  the  Region  and  Revisions  to 
Rate  Design  Memo 

CONTACT  PERSON  FOR  MORE 
information:  Ms.  Bess  Wong.  (503)  222- 
5161. 

Edward  Sheets. 
Executive  Director. 

(S-1477-82  Filed  10-13-82:  11:41  am| 
BILUNG  CODE  0000-00-M 


aVIL  AERONAUTICS  BOARD 

SHORT  NOTICE  AND  CLOSURE  OF  ITEMS 

for  THE  OCTOBER  7,  1982  MEETWia 

TIME  AND  DATE:  10«)  a.m..  October  7. 
1982. 

place:  Room  1027  (Open).  Room  1012 
(Closed),  1825  Connecticut  Avenue.  NW. 
Washington.  D.C.  2042a 

SUBJECT 

28a.  Docket  40932.  Aerlinte  Eireann  Teoranla 
(Aer  Ungus)  request  for  anti-trust 
immunity.  (BIA) 

31.  Report  on  Thailand.  (BIA) 

32.  Report  on  Japan.  (BIA) 

STATUS: 

PERSON  TO  CONTACT: 

PhylUs  T.  Kaylor. 

The  Secretary  (202)  673-5068. 
18-1481-82  Filed  10-13-82;  3^8  pm| 
BIUJNQ  CODE  632IH>1-M 


Friday 

October  15,  1982 


Part  II 


Department  of  Labor 

Employment  Standards  Administration, 
Wage  and  Hour  Division 


Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction;  General 
Wage  Determination  Decisions 


46212 


Federal  Register  /  Vol.  47,  No.  200  /  Friday.  October  15. 1982  /  Notices^ 


DEPARTMENT  OF  LABOR 

Emptoyment  Standards 
Administration,  Wage  and  Hour 
Division 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination 
Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  specify,  in 
accordance  with  applicable  law  and  on 
the  basis  of  information  available  to  the 
Department  of  Labor  from  its  study  of 
local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  benefit  payments  which  are 
determined  to  be  prevailing  for  the 
described  classes  of  laborers  and 
mechanics  employed  on  construction 
projects  of  the  character  and  in  the 
localities  specified  therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe 
benefits  have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3, 1931,  as  amended  (46  Stat. 
1494,  as  amended,  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  Orders  12-71  and  15-71  (36  FR 
8755,  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  these 
decisions  shall,  in  accordance  with  the 
provisions  of  the  foregoing  statutes, 
constitute  the  minimum  wages  payable 
on  Federal  and  federally  assisted 
construction  projects  to  laborers  and 
mechanics  of  the  specified  classes 
engaged  on  contract  work  of  the 
character  and  in  the  locahties  described 
therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in 
effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
construction  industry  wage 


determination  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination  decisions 
are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 
Accordingly,  the  applicable  decision 
together  with  any  modifications  issued 
subsequent  to  its  publication  date  shall 
be  made  a  part  of  every  contract  for 
performance  of  the  described  work 
within  the  geographic  area  indicated  as 
required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR,  Part  5. 
The  wage  rates  contained  therein  shall 
be  the  minimum  paid  under  such 
contract  by  contractors  and 
subcontractors  on  the  work. 

Modifications  and  Supersedeas 
Decisions  to  General  Wage 
Determination  Dedsions 

Modifications  and  supersedeas 
decisions  to  general  wage  determination 
decisions  are  based  upon  information 
obtained  concerning  changes  in 
prevailing  hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the 
modifications  and  supersedeas 
decisions  have  been  made  by  authority 
of  the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3, 1931,  as  amended  (46  Stat. 
1494,  as  amended,  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  orders  13-71  and  15-71  (36  FR 
8755,  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  foregoing 
general  wage  determination  decisions, 
as  hereby  modified,  and/or  superseded 
shall,  in  accordance  with  the  provisions 
of  the  foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 


to  laborers  and  mechanics  of  the 
specified  classes  engaged  in  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  supersedeas 
decisions  are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  wages  determined  as  prevailing  is 
encouraged  to  submit  wage  rate 
information  for  consideration  by  the 
Department.  Further  information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  obtained 
by  writing  to  the  U.S.  Department  of 
Labor,  Employment  Standards 
Administration,  Wage  and  Hour 
Division,  Office  of  Government  Contract 
Wage  Standards,  Division  of 
Government  Contract  Wage 
Determinations,  Washington,  D.C.  20210. 
The  cause  for  not  utilizing  the 
rulemaking  procedures  prescribed  in  5 
U.S.C.  553  has  been  set  forth  in  the 
original  General  Determination 
Decision. 

Modifications  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with 
each  State. 

Connecticut 

CT82-3001 Fab.  5,  1982 

CT81-3032 „ May  15,  1981 

ColOfado:  0082-5103 F«to.  12.  1982 

(Hinoa:  1L82-2047 Oct  8,  1W2. 

New  VofK: 

Ny81-3022 April  3.  1981. 

NY82-3025„_ _ _ Sept  3,  1982. 

New  IMexico:  NM82-4031 June  18,  1982 

Massachusetts:  MA81-3054 _-....  Sept.  4.  1981 


Maryland:  MD81-3074.. 
Pennsytvania: 

PAei-3068 

PA81-3072 


PA81-3077 „ 

Wisconsin:  WI82-2043.. 


Oct.  8,  1981. 

Sept.  25.  t981. 
Oct.  2.  1981. 
Oct  9,  1981. 
Aug.  27,  1982 


Supersedeas  Decisions  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of 
publication  in  the  Federal  Register  are 
listed  with  each  State.  Supersedeas 
decision  numbers  are  in  parentheses 
following  the  numbers  of  the  decisions 
beirtg  superseded. 
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Alabama  ALB1-1289<AL82-1063) Sept  4,  tMI 

Cotorada  COe2-5104<(X)62-5124) Feb.  26.  1962. 

IC81-2037(IL82-2049)..... June  26.  1961. 

IL81-2043(lt82-2050) July  17.  1981. 

Kentucky: 

KY80-10e9(KV82-1062) „ Aug.  15.  1980. 

KY81-1275<KV82-1066) „. Aug  14.  1981. 

KY81-1276(KV82-1066» - Aug.  14.  1961. 

KY81-1277(KY82-1067) Aug.  21.  1981. 

KV81-1299(KY82-106S( Oct  16.  1981. 

KY81-1300(KY82-1064) Oct.  16.  1981 

Louisiana:  LA82-4023(LA82-4050> May  7,  1981 

Mississippi: 

MS81-1175(MS82-1069) Jan  30,  1981. 

MS81-1178(MS82-1070) Jan.  30.  1981. 

MS81-1286(MS82-1068) Sept  4.  19^1 

New  Jersey:  NJ79-3037(NJ82-3029| Oct  5.  1979 


Signed  af  Washington.  D.C..  this  8th  day  of 
October.  1962, 
Dorothy  P.  Come, 

Assistant  Administrator,  Wage  and  Hour 
Division. 

BIUJNG  CODE  4S10-27-M 
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DEPARTMENT  OF  THE  INTERIOR 

Minerals  Management  Service 

30  CFR  Part  221 

Site  Security;  Onshore  Federal  and 
Indian  (Except  Osage)  Oil  and  Gas 
Leases 

agency:  Minerals  Management  Service, 

Interior. 

action:  Interim  Rulemaking  and  request 

for  comments. 

SUMMARY:  This  interim  rulemaking 
provides  minimum  standards  required  to 
be  followed  on  Onshore  Federal  and 
Indian  (except  Osage]  oil  and  gas  leases 
to  reduce  the  circumstances  which  could 
faciUtate  the  theft  or  mishandling  of 
crude  oil.  The  minimum  standards  have 
been  designed  under  the  basic  premise 
that  the  primary  responsibility  for  site 
security  rests  with  those  who  operate 
the  leases;  however,  oversight 
responsibility  rests  with  the 
Government  on  behalf  of  the  people  of 
the  United  States  and  the  appropriate 
Indian  lessors.  Final  rules  will  be 
adopted  after  considering  the  comments 
received  on  this  interim  rulemaking. 
DATE:  These  interim  rules  are  effective 
November  15, 1982.  Comments  on  these 
interim  rules  must  be  received  by 
December  14. 1982. 

AOORfSS:  Send  comments  to  Associate 
Director  for  Onshore  Minerals 
Operations,  Minerals  Management 
Service,  12203  Sunrise  Valley  Drive, 
Mail  Stop  650,  Reston,  Virginia  22091. 
FOR  niRTMCR  INFORMATION  CONTACT: 
Mr.  Gerald  R.  Daniels,  (703]  660-7535, 
(FTS)  928-7535. 

SUPPLEMENTARY  INFORMATION:  The 
principal  authors  of  this  proposed 
rulemaking  are  Mr.  George  E.  Campbell. 
Oil  and  Gas  Sub-District  Office, 
Thermopolis,  Wyoming;  Mr.  Michael  F. 
Reitz,  South  Central  Region. 
Albuquerque,  New  Mexico;  Mr. 
Sylvester  j.  Fisher,  Central  Region, 
Denver,  Colorado;  and  Mr.  Gerald  R. 
Daniels,  Mr.  Robert  C.  Kent,  and  Mrs. 
Florence  ].  Lee  of  the  headquarters 
office,  Reston,  Virginia. 

On  April  21, 1982,  the  Minerals 
Management  Service  (MMS)  published  a 
Notice  of  Intent  to  propose  rulemaking 
in  the  Federal  Register  (47  FR 17076). 
Comments  were  requested  by  May  21, 
1982,  but  the  comment  period 
subsequently  was  extended  to  June  7, 
1982. 

While  the  term  "site  security"  is  used, 
the  main  intent  of  this  rulemaking  is  to 
safeguard  the  production,  handling,  and 
storage  of  crude  oil  until  it  is  shipped. 
thou^  it  also  apphes  to  other 


hydrocarbons.  Therefore,  this 
rulemaking  addresses  site  seciuity  in  the 
context  of  eliminating  conditions  that 
could  result  In  the  loss  of  hydrocarbons 
without  a  proper  accounting.  This 
rulemaking,  by  establishing  minimum 
standards  to  be  followed  on  Federal  and 
Indian  (except  Osage]  oil  and  gas 
leases,  also  seeks  to  establish 
procedures  that  will  result  in  the  prompt 
identification  of  any  such  losses  so  that 
fiuiher  actions  may  be  initiated  to 
eliminate  future  occurences 

The  Notice  of  Intent  posed  12 
questions  which  were  intended  to  gain 
specific  information  particularly  needed 
for  the  development  of  regulations 
regarding  site  security,  i.e.,  the  scope  of 
the  regulations  to  be  implemented, 
inspections  to  be  performed,  and  the 
severity  of  sanctions  to  be  imposed  if  an 
operator  fails  to  meet  the  requirements 
of  the  regulations.  The  MMS  received  41 
comments  in  response  to  the  notice.  Of 
these  comments,  34  were  from  lessees 
and  operators  of  Federal  and  Indian  oil 
and  gas  leases,  3  from  industry 
associations,  1  from  a  consultant.  1  from 
an  individual,  and  2  from  MMS  field 
offices. 

One  consistent  comment  made  by 
industry  sources  was  that  an  effective 
method  of  controlling  theft  would  be  to 
require  that  oil  purchasers  detail  the 
sources  of  the  oil  they  purchase,  i.e.,  if 
the  market  for  stolen  oil  is  eliminated, 
the  thefts  will  terminate.  Another 
consistent  comment  by  industry  was 
that  prosecution,  conviction,  and 
sentencing  of  thieves  to  the  fullest 
extent  of  the  law  would  be  a  more 
effective  deterrent  to  theft  than  would  ' 
be  efforts  to  exclude  the  thieves  from 
the  leases.  The  MMS  also  feels  that 
application  of  these  principles  would  be 
more  elective  in  deterring  oil  theft,  not 
only  from  Federal  and  Indian  leases,  but 
from  all  domestic  onshore  leases. 
However,  requiring  that  sources  of  the 
oil  purchased  be  detailed  could  not  be 
enforced  for  all  onshore  domestic 
production,  absent  a  similar 
commitment  by  all  of  the  various  States. 
Further,  prosecution  of  suspected 
thieves  would  exceed  our  statutory 
authority. 

Comments  with  regard  to  the  12 
specific  questions  posed  indicated  the 
following: 

Question  1:  Do  you  currently  have  a 
site  security  plan  or  plans  in  effect?  If 
so,  please  submit  with  your  comments  a 
copy  of  your  plan(8)  or  provide  a 
synopsis  of  the  major  components.  Plans 
or  synopses  thereof  which  are  submitted 
will  be  held  confidential  on  request. 

Of  34  operators  who  responded,  21 
had  site  security  plans  in  effect  on  a> 
companywide  rather  than  a  lease- 


specific  basis,  but  most  were  not 
formally  documented;  10  stated  they  had 
no  plans  but  relied  on  Federal  and  State 
rules;  arid  3  advised  that  plans  were  in 
preparation.  Synopses  of  the  various 
companywide  plans  were  provided. 

Question  2:  Are  you  experiencing 
problems  with  theft  or  mishandling  of 
crude  oil  from  the  Federal  and  Indian  oil 
and  gas  leases  which  you  operate?  ff  so, 
what  is  the  present  magnitude  of  these 
problems  and  has  there  been  an 
increase  recently? 

The  responses  were:  none  (24], 
nominal  (10],  and  no  estimates  (7].  One 
respondent  advised  that  thefts  are 
increasing  and  two  advised  they  are 
decreasing  while  the  remainder  did  not 
respond  to  the  question.  Eleven 
respondents  stated  that  in  their  opinions 
reports  about  the  magnitude  of  the  oil 
theft  problem  were  overblown  and  have 
been  misunderstood.  Most  of  these 
commenters  questioned  the  findings  of 
the  Linowes  Commission  and  the 
statements  in  the  MMS  Notice  of  Intent 
that  theft  by  third  parties  is  a  serious 
problem.  Several  respondents 
challenged  MMS  to  provide  data  as  to 
how  much  oil  is  being  lost  and  further 
questioned  the  need  for  any  additional 
regulations.  However,  the  majority  of 
the  respondents  agreed  that  (1]  there  is 
a  theft  problem;  (2)  the  operators  must 
accept  primary  responsibility  for 
addressing  the  problem;  and  (3]  that 
regulations  in  the  form  of  minimum 
standards  should  be  established  to  help 
reduce  the  thefts.  Almost  all 
commenters  suggested  that  regulatory 
requirements  should  not  be  an  absolute 
single  requirement,  but  should  be 
related  to  the  level  of  risk  involved  at 
the  sites  to  be  protected. 

Question  3:  How  do  you  react  to  a 
suspected  or  confirmed  incident  of  theft 
or  mishandling  of  crude  oil  which  occurs 
on  Federal  and  Indian  leases  that  you 
operate?  For  example,  do  you  report 
these  incidents  to  local,  State,  and 
Federal  law  enforcement  agencies,  and 
to  the  MMS,  alter  equipment  and/or 
procedures,  increase  surveillance,  etc.? 

The  commenters  responded  almost 
universally  that  the  most  important 
reaction  to  a  theft  is  to  report  it  to  local 
law  enforcement  agencies  and  to  follow 
through  when  apprehensions  are  made 
to  aid  in  prosecution.  Most  incidents  of 
missing  or  unaccounted  for  oil  are 
reported  to  internal  company  security 
and,  if  it  is  determined  that  a  theft  has 
occurred,  then  law  enforcement 
agencies  are  advised.  Federal  and  State 
law  enforcement  and  regulatory 
agencies  are  also  advised.  If  company 
security  determines  that  changes  in 
equipment  and/or  procedures  might  be 
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needed  and  are  cost  eSecthte.  those 
changes  are  made.  Most  advised  that 
increased  surveillance  is  inipIeineBted 
when  needed 

Question  4:  Based  un  ynur  pa»< 
experience  and  knowledge  of  &e 
operating  environment,  which  points  in 
the  production,  separation,  tfealing. 
storage,  and  marketing  phases  do  you 
believe  to  tke  the  most  vulnerable  to  the 
theft  or  mishandling  of  crude  oil? 

The  respondents  consistently  advised 
that  the  point  most  vulnerable  to  theft  or 
mishandling  of  crude  oil  is  at  the  storage 
tanks.  Tanks  which  contain  natural  gas 
liquids  and  those  which  are  in  remote 
locations  are  the  most  vukierable.  This 
response  appears  to  be  based  on  the 
premise  that  thieves  m-e  most  interested 
in  "clean  oil,"  i.e.,  that  which  is  in 
marketable  condition.  The  sales  points 
for  clean  oil  were  considered  to  be  the 
next  most  vulnerable  point  for  loss  of 
crude  oiL  Other  possibilities  cited  were 
unnecessary  valving  on  processing 
vessels  or  wellheads;  improper  handling 
of  waste  oil  from  tank  cleaning,  slop  oil 
to  pits,  and  produced  water,  and 
inadeqjuate  controls  on  the 
transportation  of  crude  oil  by  motor 
vehicle.  In  summary,  most  respondents 
felt  that  site  security  measures  would  be 
most  effective  at  storage  tanks  and  sales 
points. 

Question  5:  On  the  basis  of  yoiu  past 
experience  and  views  as  to 
vulnerability,  what  minimum  site 
security  requirements  do  you  consider 
as  necessary  to  effectively  deter  theft  or 
mishancfling  of  crude  oil  in  a  cost- 
effective  manner? 

Respondents  advised  that  the  most 
effective  efforts  to  control  the  theft  of  oil 
would  be  highly  visible  and  stringent 
prosecution  of  apprehended  thieves 
coupfed  with  removal  of  the  market  for 
stolen  oil  via  more  stringent  controls 
placed  upon  the  purchasers.  Limiting  the 
discussion  to  what  can  be  done  at 
production  sites  to  deter  thefts,  the 
respondents  advised,  in  descending 
order  of  frequency;  (1)  The  use  of  locks 
Eind  seals  on  storage  tank  valving  with 
careful  records  kept  concerning  the  seal 
numbers;  f2)  daily  tank  gauging  with 
records  of  gauges  matched  with  known 
production  rates;  f3}  daily  inspections 
by  operator  employees  at  nrregnter  times 
coupled  with  more  effort  by  "nefghbors" 
to  watch  leases  for  unusual  activity;  (4) 
accurate  facility  diagrams  with  periodic 
inspection  (by  both  operator  employees 
and  M^^  personnel)  to  detect  any 
unauthtRized  or  suspicioas  aUeraSyns; 
(5)  KnntiRS  access  to  sites  to  authorized 
personnel  by  barring  roads  and  access 
to  storage  sitis  vte  fencinf  %vM»  lacked 
barricadsv  of  gstev  wliun  the  lever  or 
risk  stifles  tike  expendRwe;  (6^  cioeely 


controUed  kendtiiig  of  siop  or  vaste  oil 
and  any  other  transfers  of  oit  eAer  Aan 

normal  sales;  (7)  removal  of  piping 
which  bypasses  sales  measuremenf 
equipment  (mostly  meters)  and  periodic 
meter  proving;  and.  (8)  not  allowing 
salable  oil  to  remain  in  tanks  longer 
than  necessary.  Also,  mentioned  for 
possible  consideration  were  increased 
lighting,  tighter  controls  pretaining  to 
water  hauling,  increased  patrols  by 
MMS  and/or  law  enforcement 
personnel,  royalty  credit  for  cost  of 
secnrity  requirements  imposed  by  MMS 
in  excess  of  company  policy,  and  at  the 
company's  option,  payment  of  an 
estimated  additional  royalty  in  Bea  of 
increased  site  security. 

Qftfmtinn  6:  Once  the  final  W^S 
regulations  for  site  security 
requirements  have  been  issued,  what  is 
a  reasonable  period  of  time  for  an 
operator  to  (a)  develop  and  submit  a  site 
security  plan  and  (b)  bring  all  of  its 
fadtities  into  compliance  with  such 
requirements? 

Responses  to  this  question  varied 
from  immediate  application  of  seals  to 
lli  to  2  years  to  install  complete, 
sophisticated  fencing,  lighting,  electronic 
surveillance,  and  expensive  locking 
devices  for  value  systems.  In  essence, 
indastry  advised  that  the  compliance 
time  needed  would  depend  upon  the 
complexity  of  the  requirements. 

Question  7:  Where  an  individual 
operator  has  a  site  security  plan  that 
exceeds  the  minimum  requirements, 
shoald  the  MMS  inspect  for  compliance 
with  the  total  plan  or  only  as  the 
minimam  requirements  of  MMS? 

Responses  to  this  question  were 
almost  unanimous,  i.e.,  MMS  should 
only  inspect  against  the  minimum 
Standards  prescribed  by  regulation.  One 
respondent  suggested  that  the  company 
would  appreciate  MMS  inspection  of 
their  facilities  against  the  company 
standard  which  is  believed  to  exceed 
the  MMS  minimums  and  advise  as  to 
any  problems  noted,  but  MMS  should 
only  enforce  the  minimum  standards  in 
the  regulations.  Two  respondents 
advised  that  MMS  inspection  is 
unnecessary  as  their  personnel  will 
inspect  site  security  daily  and  more 
effectively  to  protect  their  relatively 
higher  interest  in  the  stored  oil  facilities 
and  equipment. 

Question  8:  Are  there  cirumstances 
that  might  justify  an  approved  deviation 
from  the  site  security  requirements 
ultimately  adopted  by  the  MMS?  If  so. 
cite  examples. 

The  respondents  generatiy  advised 
that,  without  seeing  tbe  regulation  and 
scope  of  requirement  impesed,  it  is 
nearly  irapessibte  to  determine  whedier 
deviations  wodd  be  needed  or 


warranted  A  consistent  uwmncnt  was 
that  emergency  conditions  sodi  as 
blowouts,  short-term  equipment  feilnres. 
acts  of  Cod.  or  otber  cirmnistartces 
beyond  the  operator's  reasonable 
control  should  justify  deviation  from  site 
security  regoiations.  fai  some  instances, 
such  a  deviation  would  be  needed  to 
allow  continued  production.  Many 
respondents  chose  this  question  as  the 
appropriate  place  to  request  that 
regulations  pertaining  to  site  security  be 
general,  flexible,  and  to  permit 
companywide  plans  rather  than  only 
site-specific  plans  for  each  lease.  They 
requested  enough  flexibility  so  that 
operators  could  consider  geographic 
location,  variable  equipment  on  site,  the 
degree  or  volume  of  risk,  temporary 
equipment,  and  the  ability  to  formulate 
more  stringent  site  security  plans  than 
required  by  regulation  without  having  to 
secure  approval 

Question  9:  Should  MMS  hold  the  site 
security  plans  filed  with  it  confidential 
on  the  basis  that  indiscriminate 
disclosure  could  abet  those  intent  on  the 
theft  or  mishandling  of  crude  oil? 

Five  respondents  advised  that  there 
should  be  no  need  to  maintain 
confidentiality  of  the  plans  required  by 
MMS  since  they  should  be  general  in 
nature  and  there  would  be  little 
information  of  value  to  a  thief.  The  25 
remaining  respondents  that  addressed 
this  question  advised  that 
confidentiality  of  specific  security 
measures  must  be  absolutely  confined  to 
those  with  a  need  to  know.  Some  of  the 
respondents  advised  that  the  plans  wiU 
be  so  sensitive  that  they  are  reluctant  to 
file  them  with  MMS  for  fear  (hat 
additional  opportunity  for  data  leakage 
is  created.  Those  respondents  have  no 
objection  to  maintaining  the  plans  at 
locations  convenient  to  MMS  and 
providing  them  when  requested  in  order 
to  demonstrate  coaipliance  with 
regulations.  A  few  respondents  also 
advised  that  schematic  diagrams  shoidd 
also  be  maintained  by  the  operator 
rather  than  being  filed  with  MMS  with 
the  same  inspection  privilege  upon 
request  by  NAiiS. 

Questioa  10:  In  addition  to  the 
inspections  carried  out  by  the  MMS. 
should  the  operators  be  required  to 
conduct  a  periodia  self-inspection 
program  for  compliance  with  the  site 
security  requirements  and  reperi  the 
results  to  the  MMS? 

There  were  31  responses  to  this 
question  of  which  4  said  no  and  1 3^efl 
without  elaboration.  The  other  28 
respondents  advised  that  seff  inspeefiea 
l^  company  personnel,  both  new  and 
secnrity,  is  nmch  better  than  MMS 
inspecHon  and  is  routineiy  a  port  of 
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their  internal  security  operations.  They 
also  saw  little  to  be  gained  by  reporting 
those  inspections  to  MMS  but  exhibited 
no  reluctance  to  making  the  inspection 
records  available  to  MMS  at  company 
offices  for  examination  when  requested. 

Question  11:  When  MMS  identifies  as 
violation  of  the  site  security 
requirements  at  a  facility,  how  much 
time  should  the  operator  be  given  to 
correct  the  situation? 

In  general  the  respondents  advised 
that  since  the  complexity  of 
requirements  is  unknown  and  the 
severity  of  the  infractions  thus  are 
indeterminate,  the  answer  is  difficult  at 
best  Times  to  correct  a  violation  varied 
from  immediately  because  the  lessee's 
interest  is  greater  than  the  royalty 
owner's  interests,  to  "reasonable,"  to 
variable  depending  upon  nature  of 
infraction  and  availability  of  corrective 
equipment,  to  90  days  plus  reasonable 
time  to  perform  the  work,  to  180  days. 
There  was  no  concensus  in  the 
comments  other  than  a  request  that  the 
time  to  correct  should  be  reasonable 
depending  upon  the  amount  of  work 
required  to  correct  the  problem. 

Question  12:  What  range  of 
enforcement  actions  should  be  provided 
for  violations  of  the  site  security 
requirements?  For  example,  citation  and 
opportunity  to  correct  within  a 
reasonable  period  of  time  for  first 
violations;  shut-in  for  failure  to  timely 
correct  or  second  violation  of  the  same 
requirement  at  the  same  facility  or  at 
other  similar  facilities  in  the  areas;  shut- 
in  and  the  assessment  of  penalties  for 
repeated  violations  or  a  continuing 
failure  to  exercise  due  care  and 
diligence;  or  lease  cancellation  when  all 
previous  enforcement  actions  fail  to 
result  in  compliance. 

There  were  32  responses  to  this 
question,  «ach  expressing  somewhat 
different  views  as  to  the  range  of 
enforcement  actions  needed.  However, 
the  concensus  appeared  to  indicate  that 
there  should  be  an  opportimity  to 
correct  a  violation  without  penalty  the 
first  time  the  company  is  notified.  The 
responses  also  indicated  a  preference 
that  MMS  be  required  to  identify  the 
same  infraction  at  each  site  within  a 
given  field  or  area  before  a  further 
infraction  of  the  same  requirement  at 
any  such  site  would  be  subject  to  a  more 
stringent  enforcement  action,  as 
opposed  to  accepting  the  concept  that 
notification  by  MMS  of  an  infraction  at 
one  site  constitutes  notice  to  the 
operator  that  if  the  same  infraction 
exists  at  any  other  sites  which  it 
operates  in  the  same  field  or  area,  it 
must  promptly  correct  those  also.  A  very 
consistent  theme  in  the  responses  was 
that  MMS  should  not  be  permitted  to 


assess  penalties  nor  to  initiate  lease 
cancellation  proceedings  with  no 
defense  permitted  the  operator.  MMS 
agrees  with  this  last  point  and  has  no 
intention  of  attempting  to  eliminate  an 
operator's  right  of  appeal  or  the  right  to 
other  legal  recourse. 

A  proposed  rulemaking  to  revise  the 
oil  and  gas  operating  regulations  in  30 
CFR  221  in  its  entirety  was  published  on 
November  17, 1981  (46  FH  56564).  That 
rulemaking  would  revise  and  add  rules 
impacting  aspects  of  site  security  and 
when  they  are  published  as  final,  it  is 
anticipated  that  some  further 
amendment  will  be  made.  However,  the 
recommendations  of  the  Linowes 
Commission  as  well  as  the  41  responses 
to  the  Notice  of  Intent  indicate  a  need 
for  additional  guidance  which  could  not 
be  included  in  the  previous  rulemaking. 
Therefore,  all  amendments  identified 
herein  and  references  to  sections  of  Title 
30  CFR  221  are  made  to  the  rules,  as 
modified  by  the  November  17  proposed 
rulemaking. 

The  MMS  will  address  the  question  of 
whether  or  not  to  establish  regulations 
pertaining  to  recordkeeping  and 
documentation  requirements  for  the 
purchasers  of  Federal  and  Indian  oil  in  a 
separate  rulemaking.  Such  rulemaking 
will  be  undertaken  on  a  general  basis  if 
legislation  now  imder  consideration  is 
enacted  to  provide  the  needed  authority. 
If  such  legislation  is  not  enacted, 
rulemaking  will  be  considered  to  impose 
such  requirements  through  sales 
contracts  entered  into  after  the  effective 
date  of  such  rule. 

In  addition  to  providing  answers  to 
the  specific  questions  posed  by  the 
Notice  of  Intent,  many  respondents 
furnished  guidance  which  they  deemed 
important  in  the  drafting  of  minimum 
standards.  Many  advised  that  schematic 
diagrams  showing  all  vessels,  storage 
tanks,  sales  facilities,  and 
interconnecting  piping  must  be  an 
integral  part  of  a  site  security  plan.  The 
requirement  for  submittal  of  schematic 
diagrams,  which  appears  at  30  CFR 
221.34  and  221.35  of  the  November  17 
proposed  rulemaking,  is  incorporated 
and  made  effective  in  this  30  CFR  221.37 
rulemaking  by  reference. 

Many  respondents  advised  that 
procedures  concerning  the  handling  of 
waste  or  slop  oil  should  be  part  of  site 
security  plans.  Section  221.36(a)  and  (b) 
of  the  November  17  proposed 
rulemaking  and  parts  of  NTL-7  address 
the  handling  of  waste  or  slop  oil 
sufficiently  and  this  30  CFR  221.37 
rulemaking  incorporates  those 
requirements  by  reference. 

The  basic  requirements  for  the 
preparation  of  proper  run  tickets,  which 
appear  at  9  221.36(c)  of  the  November  17 


proposed  rulemaking  and  in  NTL-7,  are 
also  incorporated  in  this  30  CFR  221.37 
rulemaking  by  reference. 

Some  respondents  suggested  absolute 
exclusion  of  public  use  of  access  roads 
and  oil  fields  as  a  site  security  standard. 
MMS  recognizes  the  logic  of  this 
suggestion  in  certain  circumstances  and 
has  included  a  standard  for  limiting 
access  to  the  production  and  storage 
facilities  via  fencing  and  locked  gates  in 
appropriate  instances.  However,  the 
great  majority  of  Federal  and  Indian 
operations  are  in  western  States  where 
the  only  available  roads  serve  oil  fields, 
residents,  and  other  land  users  alike. 
Therefore,  MMS  does  not  believe  that, 
as  a  general  policy,  the  public  may  or 
should  be  excluded  from  the  use  of 
many  of  these  roads. 

Several  of  the  questions  in  the  MMS 
Notice  of  Intent  requested  comments 
concerning  MMS  inspection  procedures 
and  methods  of  securing  correction  of 
noncompliance.  While  we  appreciate 
the  attention  given  these  questions  by 
the  respondents,  it  has  been  determined 
that  directives  concerning  these  matters 
are  mpre  appropriate  for  internal  MMS 
instruction  rather  than  regulations. 
Before  these  interim  site  seciu-ity 
regulations  are  published,  MMS  will 
issue  a  directive  to  its  field  offices  as  to 
how  they  are  to  be  applied.  In  general, 
the  directive  will  advise  that  leases  are 
to  be  inspected  only  for  compliance  with 
the  site  seciuity  standards  contained  in 
the  interim  regulations  and  that 
operator's  plans  are  to  be  examined 
only  to  assure  compliance  with  such 
regulatory  standards.  When  these 
regulations  are  finalized,  apppropriate 
modifications  in  the  directive  will  be 
made.  Moreover,  if  it  is  then  later 
demonstrated  that  there  is  considerable 
difference  or  opinion  as  to  how  these 
are  being  applied,  MMS  will  promulgate 
an  operating  order  to  provide  more 
detailed  instructions  to  operators  and  its 
field  personnel. 

The  Department  of  the  Interior  has 
determined  that  the  public  interest 
requires  that  these  rules  be  implemented 
prior  to  receipt  of  final  comments  and 
the  issuance  of  Final  Rulemaking.  The 
Linowes  Commission  report  identified 
the  lack  of  adequate  security  at  many  oil 
storage  and  production  sites  as  a 
significant  problem.  Inspections  of 
operational  sites  by  MMS  field  and 
headquarters  personnel,  both  before  and 
since  the  Commission  issued  its  report 
and  the  fi«quei;it  reports  of  known  or 
suspected  theft  received  ixom.  operators 
are  indicative  that  little  or  no  : 
improvement  in  site  security  has  as  yet 
been  achieved,  In  addition,  the  41 '  , 
comments  received  as  a  result  of  tne 
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Notice  of  Intent  published  April  21. 1982. 
were  in  such  detail  and  addressed  the 
speciHc  elements  of  concern  to  the 
extent  deemed  necessary  to  justify 
publication  of  this  interim  rule. 
Therefore,  in  order  to  gain  actual 
working  experience  with  the  site 
security  requirement  prior  to  the 
publication  of  a  final  rule  and  to  reduce 
the  opportunity  for  loss  of  petroleum 
production,  publication  of  proposed 
rulemaking  prior  to  the  issuance  of  these 
interim  rules  would  not  be  in  the  public 
interest  and  is  waived  under  5  U.S.C. 
553(b).  These  interim  rules  will  remain 
in  effect  until  superseded  by  the  final 
rulemaking,  but  in  no  case  longer  than 
September  1. 1983. 

Executive  Order  12291 

The  Department  has  determined  that 
this  rule  is  not  a  major  rule  and  does  not 
require  the  preparation  of  a  regulatory 
impact  analysis  under  Executive  Order 
12291  because  it  is  estimated  to  result  in 
a  total  economic  effect  of  less  than  $7 
million.  Since  this  amount  will  be  spread 
among  approximately  2.200  operators 
and  17.000  producible  oil  and  gas  leases, 
the  total  and  individual  economic  effect 
is  not  deemed  significant 

Regulatory  Flexibility  Act 

The  Department  has  also  determined 
that  this  rule  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  and  does  not,  therefore, 
require  a  small  entity  flexibility  analysis 
under  the  Regulatory  Flexibility  Act 
because  small  operators  will  be  subject 
to  the  same  requirements  as  large 
operators.  In  addition,  since  the  losses 
due  to  theft  may  have  a  greater  adverse 
impact  on  small  operators  and  lessees, 
the  benefits  of  increased  site  security 
could  result  in  some  economic  beneHts 
for  small  entities. 

National  Environmental  Policy  Act  of 
1969 

It  is  hereby  determined  that  this 
interim  rulemaking  does  not  constitute  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  and  that  no  detailed 
statement  pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969  (42  U.S.C.  4332(2)(C))  is 
required. 

Paperwork  Reduction  Act  of  1980 

The  information  collection 
requirements  contained  in  30  CFR  221.37 
are  being  submitted  to  the  Office  of 
Management  and  Budget  for  approval  as 
required  by  44  U.S.C.  3507.  The 
collection  of  this  information  will  be 
approved  by  the  Office  of  Management 
and  Budget  and  notice  of  such  approval 


published  in  the  Federal  Register  prior 
to  December  15. 1982,  the  date  by  which 
the  initial  site  security  plans  must  be 
filed. 

List  of  Subjects  in  30  CFR  221 

Oil  and  gas  exploration.  Public  lands/ 
mineral  resources,  Reporting 
requirements. 

PART  221-4  AMENDED] 

Under  the  authority  of  the  Act  of 
February  25. 1920  (30  U.S.C.  189).  and 
Executive  Order  12291  (3  CFR.  1981 
Comp.,  p.  127),  it  is  proposed  to  amend 
Part  221.  Chapter  II.  Title  30  of  the  Code 
of  Federal  Regulations  as  set  forth 
below. 

Section  221.37.  is  revised  to  read  as 
follows: 

§  221.37    Site  security  on  Federal  and 
Indian  (except  Osage)  oil  and  gas  leases. 

(a)  Within  30  days  after  production, 
treating  and/or  storage  facilities  are  first 
installed  on  a  lease,  a  site  security  plan 
for  the  lease,  which  includes  the 
minimum  standards  enumerated  in 
paragraph  (b)  of  this*  section,  must  be 
filed  with  the  Supervisor  or  notice  given 
to  the  Supervisor  that  the  lease  is  to  be 
subject  to  an  earlier  filed  plan.  For  all 
other  leases  which  are  in  a  producing 
status  at  the  effective  date  of  this 
regulation,  a  plan  must  be  filed  with  the 
Supervisor  by  December  15. 1982.  at 
which  time  all  leases  covered  thereby 
must  be  in  compliance  with  the  plan.  At 
the  operator's  option,  a  single  plan  may 
include  all  of  the  operator's  leases 
within  a  single  MMS  District,  provided 
that  the  plan  clearly  identifies  each 
lease  included  within  the  scope  of  the 
plan  and  the  extenf  to  which  the  plan  is 
applicable  to  each  lease  involved.  Any 
security  elements  in  excess  of  the 
minimum  requirements  which  the 
operator  wishes  to  implement,  but 
desires  to  be  held  confidential,  should 
not  be  filed  with  the  Supervisor,  but 
must  be  available  for  inspection  by 
MMS  personnel  on  request. 

(b)  Site  security  plans  must  meet  or 
exceed  the  following  minimum 
standards: 

(1)  All  appropriate  valves  on  lines 
entering  or  leaving  oil  storage  tanks, 
including  all  valves  upstream  of  the 
sales  point  must  be  effectively  sealed 
using  boxcar  type  numbered  seals.  Also, 
any  connection,  e.g.,  bull  plugs,  flat 
plugs,  or  victaulic  couplings  at  the  end 
of  a  system,  which  allows  access  to 
production  must  be  effectively  sealed. 
Such  connections  often  are  used  on 
headers,  drain  lines  on  production 
vessels  and  the  piping  related  thereto.  A 
record  of  the  seal  numbers  must  be 
maintained  by  the  operator  both  when 


they  are  installed  and  when  they  are 
removed  and  those  records  must  be 
available  for  inspection  by  MMS 
personnel  on  request  These  records 
must  identify  the  valves  or  connections 
to  which  the  seal  numbers  apply.  The 
operator  also  should  limit  access  to  oil 
production,  processing  and  storage 
facilities  via  fencing  and  locked  gates 
when  the  risk  of  loss  justifies  that 
means. 

(2)  The  operator  must  take  and  record 
the  volume  of  oil  on  the  leasehold  daily. 
These  records  must  be  available  for 
MMS  inspection  on  request  The 
operator  will  compare  the  production 
volume  indicated  by  the  daily  gauges 
and,  as  appropriate,  meter  readings  to 
known  production  rates. 

(3)  The  operator  must  conduct  and 
document  daily  inspections  of  oil 
production  and  storage  facilities  at 
irregular  times  by  company  employees 
or  contractors. 

(4)  Site  facility  diagrams  required 
under  §§  221.32,  221.34(b).  and  221.35(b). 
as  proposed  on  November  17. 1981,  must 
be  filed  with  the  Supervisor  and 
incorporated  by  reference  in  the  site 
security  plan. 

(5)  Each  oil  sales  metering  facility 
must  employ  meters  that  have  non- 
resettable  totalizers.  Such  facilities  must 
not  contain  a  by-pass  around  the  meter 
nor  contain  any  piping  that  permits  the 
removal  of  oil  from  storage  tanks 
without  going  through  the  meter,  unless 
otherwise  approved  by  the  Supervisor. 

(6)  The  operators  must  minimize  the 
time  that  oil  is  stored  on  the  leases 
where  oil  is  sold  via  hand-gauged 
volumes  to  that  time  needed  to 
accumulate  a  run  and  to  complete  its 
sale  via  tank  truck  or  pipeline. 

(7)  Operators  will  deal  promptly  with 
slop  or  waste  oil  in  accordance  with 

S  221.36(a]  and  (b)  as  proposed  on 
November  17, 1981.  and  provisions  of 
the  applicable  NTL's  or  operating 
orders. 

(8)  All  tanks  in  which  oil  is  stored 
must  be  clearly  identified  with  the  name 
of  the  operator,  the  lease  serial  number, 
the  tank  number  and.  in  public  land 
survey  States,  the  quarter-quarter 
section,  section,  township,  range,  and 
meridian.  On  Indian  leases,  the  name  of 
the  Tribe  or  Allottee  must  also  be 
shown.  The  identification  must  be 
maintained  in  legible  condition  and 
must  be  clearly  apparent  to  any  person 
at  the  sales  point. 

(9)  Any  person  removing  oil  from  a 
lease  by  motor  vehicle  must  have  the 
identification  documentation  required 
by  appropriate  NTL's  or  operating  order 
in  his/her  physical  possession  at  the 
time  the  oil  is  removed 
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(c)  In  the  event  a  theft  of  oil  is 
discovered  on  a  Federal  or  Indian  lease 
or  circumstances  are  discovered  which 
indicate  a  theft  may  have  occurred,  the 
Supervisor  must  be  notified  as  soon  as 
possible  but,  in  any  event,  within  24 
hours  of  the  discovery.  Notification  must 
include  an  estimate  of  the  volume  of  oil 


involved.  Operators  are  also  encouraged 
to  report  thefts  or  suspicious 
circumstances  promptly  to  local  law 
enforcement  agencies  and  internal 
company  security. 

(d]  In  the  event  the  site  security  plans 
are  altered  due  to  changing 
circumstances,  the  operator  must  notify 


the  Supervisor  within  30  days  of  any 
change  in  content  or  coverage  of  the 
plan. 

Date:  September  24, 1982. 
Donald  Paul  Hodel, 

Under  Secretary. 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Cumulative  Report  on  Rescissions  and 
Deferrals 

October  1, 1982. 

This  report  is  submitted  in  fulfillment 
of  the  requirements  of  Section  1014(e)  of 
the  Impoundment  Control  Act  of  1974 
(Public  Law  93-344).  Section  1014(e) 


provides  for  a  monthly  report  listing  all 
budget  authority  for  this  fiscal  year  with 
respect  to  which,  as  of  the  first  day  of 
the  month,  a  special  message  has  been 
transmitted  to  the  Congress. 

This  report  gives  the  status  as  of 
October  1, 1982  of  20  deferrals  contained 
in  the  first  special  message  of  FY  1983 
transmitted  to  the  Congress  on  October 
1, 1982. 


Deferrals  (Attachment) 

As  of  October  1, 1982  $590.9  million  in 
1983  budget  authority  was  being 
deferred  from  obligation  and  another 
$7.9  million  in  1983  obligations  was 
being  deferred  from  expenditure.  The 
Attachment  shows  the  history  and 
status  of  each  deferral  reported  during 
FY  1983. 

David  A.  Stockman. 
Director. 


Attachment  B— Status  of  Deferral— Fiscal  Year  1982;  as  of  October  6, 1982 

[Amounts  in  Tlxmsands  of  Doflars] 


Agency/Bureau/ Account 

Deferral  No* 

Amount 
trai»- 
mitled. 
onginal 
raqueal 

Afnount 
nne- 

fTMllMI, 

subae- 

quent 
change 

Date  of  message 

Cumu- 
lative 
OMB/ 
agency 

re- 
leases 

Congres- 
sionally 
required 
releases 

Cumu- 
lataive 
adjust- 
ments 

Amount 

de- 
ferred 
as  of 
Oct.  1, 
1982 

• 

International  DevelopmenI  AssisUnce 

BA  063-1 

6.129 

Oct  1.  1962 

8,129 

ToM                                                                                        

BA 

6.129 

6.129 

' 

Forest  Servnca 

Timber  salvage  sales _ .'. 

Expenses,  brush  disposal _ _ 

BA  D83-2 

10.002 
44.S7S 

Oct  1.  1982 

10.002 

BA  063-3          _     

Oct  1,  1982 

44,575 

T(M 

BA                             

54.577 

54,577 

Department  of  Commerce 

International  Trade  Administratian 

BA  063-4 

3.366 

Oct  1. 1062      

3.356 

National  Ocaanc  and  Atomospneric  Administration 

BA  063-S 

30619 

Oct  1   1962 

30,619 

ToM    -                   

BA      ._!__.. 

33.97S 

33.975 

MiWaiy  ConetrucVon 

BA  063-6 

64  063 

Oct  1,  1982 

64.063 

low „_ 

BA 

64,063 



64,063 

Depertment  of  Defenaa    CWtt 

Wildlife  Conservation.  Military  Reservations 

WHdWe  conservation   

BA  D63-7    

1.061 

Oct  1    1982 

1,061 

Oapwtmwit  of  Oetanae-CMI 

TdW 

BA 

1.061 

1,061 

Oapaftmettt  of  Energy 

- 

Energy  Programs 

Foaal  energy  RAO _ 

BA  063-6 

20,136 

- -~ 

Oct  1,  1962 

20,136 

DttpttftnMOl  of  CfMfQy 

^tm 

BA 

20.136 

20,136 

Alcohol.  Drug  Abuse  ft  Mental  Health  AdminislrMlon 

Contttuctlon  ft  renovation.  St.  Elizabetha  Hospital 

Office  of  Asswtam  Secretary  lor  Health 

BA  083-6 

9.714 

Oct  1,  1962 

9.714 

Special  foreign  currency  program „._.... 

BA  063-10 

6,420 

Oct.  1.  1982 

i...„. 

6,420 
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Attachment  B— Status  of  Deferral— Fiscal  Year  1982;  as  of  October  6, 1962— Continued 

[Amoum*  hi  Tlwusands  o<  DoNars]  • 


Agency/Suraau/AccouM 

Deferral  No 

1 

Amount 
tfans- 
mitted. 
original 
requeit 

Amour* 
trans- 
mitted. 

8Ul>S» 

queni 
cliange 

Date  of  message 

Cumu- 
lalMe 
0M6' 
agency 

te- 

Congraa- 

sionaKy 

releases 

Cunw- 
lat»« 
adiusf- 
menfs 

Amoum 
d» 
•airad 
as  of 
Oct  1. 
1962 

Total                                                                               —J 

BA 

16,134 

16^194 

Dapwlnwnt  of  tlw  Intatlof 

National  Park  Senioe 

BA  063-11 - ~. 

30,000 

Oct  1,  1962  ...   . 

SOjOOO 

Total - 

BA 

30,000 

30.000 

Oapartmant  of  Stata 

Otwr 

^ 

Emergency  refugee  and  migralion  assistance  fund _ 

BA  063-12. _ _„ 

37,802 

Oct  1,  1962    J 

S7jaK 

'it 

. 

Total 

BA .. 

37682 

S7Mt 

Federal  Aviation  Administration 

Civil  supersonic  aircraft  development  termination 

BA  063-13 

46 

Oct  1.1962 

46 

Facilities  A  eouiD  (AirDOrt  A  airwav  bust  fundi 

BA  063-14 

158.485 

Oct  1,  1962  .  

1St,466 

Total                                                                                            ™ 

BA               ... 

158  531 

1S8531 

DspwtnMnt  of  ttiv  TrMMUfy 

Office  of  Revenue  Sharing 

State  and  tocat  government  ftscat  assistance  fund „ 

BA  063-15. 

0  063-16 - 

106.474 
7,909 

Oct  1,1962 

Oct  1.1962 

108^474 
7J06 

Federal  Law  Enforcement  Training  Center 

BA  083-17 _ 

3.078 

Oct  1.  1962 

a078 

Oa^artntanl  of  tlia  Traaaury 

Total  _ 

BA _ 

108.552 
7,908 

100,552 

Total                                         , 

7Me 

District  ol  Cokimt)ia 

1  ryaxvit  In  rV.  fnr  rArwIAl  inviMlrTWinl 

BA  083-18 - 

BA  083-18 

38332 
17,949 

Oct  1   1962     

SMtt 

Pennsytvania  Avenue  Oewetopment  Corporation 

Oct  1   1962 

17,948 

Railroad  Retirement  Board 

Milwaukae  railroad  restructuring,  administration 

BA  083-20. 

240 

0011,1962 

240 

Otttar  Indapandatit  Apanclaa 

Total                                                                               .             .       . 

BA ...          _        _ 

580.021 
580471 

57,021 

Total 

BA 

580471 

Total  .- .  

o _. „ 

7.909 

7408 
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520 44543 

524 „... 43367 

540 43368,  44543 

558 43369,  46078 

601 _ 44062 

813 46079 

1 308 45867 

1316 43370 

Propoaod  Ruios: 

182 43392,  43396,  44572, 

46112,46113 

184 43392-43402,  44572. 

46112,4613 

310 43566,  43572 

343 43562 

347 „ 461 1 7 

354 461 1 7 

357 „. 43540 

888 44575 


22CFR 

503 

45003 

514 

44726 

24CFR 

200 

201 

43674,44247 

43371 

203 

43372,  44247 

204 

44247 

205 

43372 

207 

43372 

213 

215 

„ 43372,  44247 

43674,44247 

220 

43372,44247 

221 

222 

43372.  44247 

44247 

226 , 

44247 

227 

232 

233 , 

44247 

«..  43372 

44247 

234 

43372 

235 

236 

237 

...43372,  43674,  44247 
...43372,  43674.  44247 

44P47 

240 

_ „„,.  44247 

241 

43372 

242 

43372 

244  

43372 

425 

44247 

426 

44247 

570 

43900 

804 

, 44247 

805 

44247 

812 

43674 

841 

44247 

885.... 

.„ ...44116 

885 

44122 

26CFR 

1 

35 

.  44247,  46080 
45868 

53 

44247 

54 

44247 

301 

44247 

PropoMd  Rul«s: 

1 

44343,  44345 

27CFR 

5 

......  43944 

19 

43944 

170 „ 

173 

43944 

, 43944 

194 

, 43944 

250 

, 43944 

251 

43944 

28CFR 

0 

.  43370,  44254 

16 

Propo06Q  RuwK 

2 

.44255,44256 
43988 

29CFR 

91 

43375 

30CFR 

221 ., 

„ 46236 

716 

44116 

785 „.. 

44116 

820 .......... 

906 

44942 

44208 

PropoMd  RulOK 

870 44204 

903 441 94 

935 

45885 

944 

44122 

946 

..45043.  45886 

32  CFR 

286b 

44117 

292a » 

44257 

651 

43685 

33  CFR 

100 

44257 

110 

45878 

117 

44258 

222 

44543 

Proposod  Rutos: 

115 

43736 

117 

..44346,  44347 

36  CFR 

7 

45004 

37  CFR 

308 

44728 

39  CFR 

111 

43961 

PropoMd  Rules: 

1 1 1 44575 

3001 44348 

40  CFR 

35 44946 

52 43375,  43952,  44117, 

44259-44261 ,  44729.  45879 

60 46085,  46086 

61 46085,  46086 

65„...- 43377 

81 44261 ,  44263 

86 441 18 

123 44561 .  45880 

162 45005 

180 44563,  45005-45008 

228 43379 

262 44938 

264,. 44938 

265 44938 

434 45382 

435., 44564 

71ft 44565 

Proposed  Rules: 

52 43404 

60 44350,  44354.  44587 

1 22 44932 

123 43405.  44750,  44932 

1 62_ 45044 

228.. 441 22 

256 „ 45887 

262 44932 

264 44932 

265 44932 

41  CFR 

1-1 „ 43692 

8-1 46087 

101-7 44665 

Proposed  Rules: 

1 4H-71 44678 

42  CFR 

60 44730 

405.... 43610.  43618,  43650 

433 43644 

435........'. ...; 43644 

436 43644 

Proposed  Rules: 

405 ... 43578 

420 44750 

43  CFR 


20 ;„ 

2800 

43380 

43953 

426 

,. 44356 

429 

, 43406 

Public  Land  Orders: 

5183  (As 

Amended  by 

PLO  6341) 43953 

6324 44731 

6329 441 20 

6330..... 45010 

6341 43953 

44  CFR 

312 43380 

Proposed  Rules: 

59 45044 

67 43988,  45044 


45  CFR 

205... 


.43383 
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206 

43383 

1121 43747 

1 206 44359 

1207 44359 

50CFR 

17 43699.  43957.  46090 

23 43701 

260 ^ 43704 

611 43964.  44264.  44266 

651 „ 43705 

654 44267 

663 43964.  45014,  45016 

Proposed  RuIm: 

17 44125 

18 45062 

- 

232 

233 

234 

235 

238 

239 

302 



.43383.  43953 
.43383.  43953 

43383 

43383 

43383 

43383 

43953 

43953 

44571 

303 

1356 

1357 

44571 

45881 

45883 

43736 

46CFR 

4 

536 

Proposed  Rulss: 

33 

35 

67 

75 

78 

43736 

45888 

43736 

43736 

43736 

94 

97 

43736  , 

160 

43736 

161 

43736 

167 

43736 

180 

43736 

185 

192 

196 

43736 

43736 

43736 

47CFR 

0 „ 

73 43384- 

43698,44120, 

Proposal  RuwS! 
Ch.  1 

43383 

■43388.  43697, 
45010,45014, 
46087,  46088 

46117 

45046 

- 

1 

2 

.44756.46118 
,  44756.  45046 
..44762-44770 
44781 

22 

..43842, 

31 

34 

35 

44781 

73 

...43410,  43740-43744 
>-45060,  461 18-461 21 
45046 

4504( 
81 

90 

94 

..44756, 

,  44786.  45046 
45046 

49CFR 

1 

171 

172 

176 

178 

192 

,,, 

43699 

44466 

44466 

44466 



44466 

44263 

193 

44263 

850 

1011 



46089 

, 44516 

1100 

1207 

1249 

44731 

44733 

44356 

43745 

173 

195 

229....;.... 

44791 

571 

604 

45889 

44795 

,.43988,  45891 
44517 

605 

1039 

1100 



1113 

1114 

1115 

■  (■•■•••■•••to  't'Vw  I  O 

44518 

44518 

IV 


Federal  RegUter  /  Vol.  47.  No.  200  /  Friday.  October  15.  1982  /  Reader  Aids 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  following  agencies  have  agreed  to  publish  all 
documents  on  two  assigned  days  of  the  week 
(Monday/Thursday  or  Tuesday/ Friday). 


DOT/SECRETARY 


USDA/ASCS 


DOT/COAST  GUARD 


USDA/FNS 


DOT/FAA 


USDA/REA 


DOT/FHWA 


USDA/SCS 


DOT/FRA 


MSPB/OPM 


DOT/MA 


LABOR 


DOT/NHTSA 


HHS/FDA 


DOT/RSPA 


DOT/SLSDC 


DOT/UMTA 


Documents  normally  scheduled  for 
publication  on  a  day  that  will  be  a 
Federal  holiday  will  be  published  the  next 


work  day  following  ttie  hoHday. 

This  is  a  voluntary  program.  <Sea  OFR  NOTICE 

41  Ff)  32914,  August  6.  1976.) 


HKir«d«y 


DOT/SECRETARY 


USOA/ASCS 


DOT/COAST  GUARD 


USDA/FNS 


DOT/FAA 


USDA/REA 


DOT/FHWA 


USDA/SCS 


DOT/FRA 


MSPB/OPM 


DOT/MA 


LABOR 


DOT/NHTSA 


HHS/FDA 


DOT/RSPA 


DOT/SLSDC 


DOT/UMTA 


Ust  of  Public  Laws 
Last  Listing  October  14. 1962 

This  is  a  continuing  list  of  public  bills  from  the  current  session  of 

Congress  which  have  become  Federal  laws.  The  text  of  laws  is  not 

published  in  the  Federal  Register  but  may  be  ordered  in  individual 

pamphlet  form  (referred  to  as  "slip  laws")  from  the  Superintendent 

of  Docimients,  U.S.  Government  Printing  Office,  Washington,  D.C 

20402  (telephone  202-275-3030). 

S.  1409  /  Pub.  L  97-293    To  authorize  ttie  Secretary  of  the  Interior 
to  construct,  operate,  arni  maintain  modifications  of  the 
existing  Buffalo  Bill  Dam  and  Reservoir,  Shoshone  project, 
Pick-Sloan  Missouri  Basin  program,  Wyoming,  and  for  other 
purposes.  (October  12, 1982;  96  Stat.  1261)  Price:  $3.25. 

SJ.  Rm.  239  /  Pub.  L  97-294    Designating  October  16, 1982.  as 
"National  Newspaper  Carriers  Appreciation  Day".  (October 
12. 1982;  96  Stat  1286)  Price:  $1.75. 

H.R.  4623  /  Pub.  L.  97-295    To  amend  titles  1 0, 1 4, 37.  and  38, 

United  States  Code,  to  codify  recent  law  and  to  improve  the 
Code.  (October  12. 1982;  96  Stat.  1287)  Price:  $3.50. 

HJl.  S154  /  Pub.  L.  97-296    To  amend  the  Lanham  Trademarit  Act 
to  prohibit  any  State  from  requiring  that  a  registered 
trademark  t>e  altered  for  use  within  such  State,  and  to 
encourage  private  enterprise  with  special  emphasis  on  tl>e 
preservation  of  small  business.  (Octot)er  12, 1982;  96  Stat. 
1316)  Price:  $1.75. 

KR.  6168  /  Pub.  L  97-297    To  amend  title  1 8,  United  States  Code, 
to  provkto  a  criminal  penalty  for  threats  against  former 
PreskJents.  major  Presidential  candidates,  and  certain  other 
persons  protected  by  the  Secret  Service,  and  for  other 
purposes.  (October  12, 1982;  96  Stat.  1317)  Price:  $1.75. 

KR.  6454  /  Pub.  L  97-298    Anti-Arson  Act  of  1 982.  (October  1 2. 
1962;  96  Stat  1319)  Price:  $1.75. 

HJ.  R«s.  207  /  Pub.  L  97-299    To  require  the  Secretary  of  the 

Interior  to  place  a  plaque  at  the  United  States  Marine  Corps 
War  Memorial  honoring  Joseph  Rosenthal,  photographer  of 
the  scene  depicted  by  the  memorial.  (October  1 2,  1 982;  96 
Stat  1320)  Price:  $1.75. 

S.  2036  /  Pub.  L  97-300    Job  Training  Partnership  Act.  (October  13. 
1982;  96  Stat  1322)  Price:  $4.50. 


Just  Released 


■m 

I 


Code  of 
Federal 
Regulations 

Revised  as  of  April  1,  1982 


Quantity         Volume 


Title  27— Alcohol,  Tobacco  Products  and  Firearms 
(Part  200  to  End) 


Price 

$7.50 


Amount 

$ 


A  CumuiativA  checklist  o<  CFR  issuances  lor  1961  appears  in  the  back  of  the  first  issue  of  the  Federal  Register 
each  month  in  the  Reader  AkJs  section.  In  addition,  a  ctvecKlist  of  current  CFfl  volumes,  comprising  a  complete 
CFR  set.  appears  each  month  in  the  LSA  (List  of  CFR  Sections  Affected). 


Please  do  not  detach 


Order  Form 


Endoawj  find  $. 


MaH  to:  Superinte»Klent  of  Documents,  U.S.  Government  Printing  Office.  Washington,  D.C.  20402 


.  Make  cfiecfc  or  money  order  payable 


to  Superintandent  of  Documents.  (Pf«ase  do  not  send  cash  or 
stamps).  Iffduds  an  additk)nal  25%  lor  foreign  mailing. 
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Please  send  me  the  Code  of  Federal  Regulatione  publications  I  have 
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Selected  Subjects 


Administrative  Practice  and  Procedure 

Federal  Maritime  Commission 

Air  Pollution  Control 

Environmental  Protection  Agency 

Aviation  Safety 

Federal  Aviation  Administration 

Business  and  Industry 

Federal  Communications  Commission 

Community  Development  Block  Grants 

Community  Planning  and  Development,  Office  of 
Assistant  Secretary 

Credit  Unions 

National  Credit  Union  Administration 

Education 
Veterans  Administration 

Electric  Power 

Federal  Energy  Regulatory  Commission 

Fisheries 
National  Oceanic  and  Atmospheric  Administration 

Life  Insurance 

Veterans  Administration 

Loan  Programs— Agriculture 

Farmers  Home  Administration 

Marine  Safety 

Coast  Guard 
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Selected  Subjects 


FEDERAL  REGISTER  Published  daily,  Monday  through  Friday, 
(not  published  on  Saturdays,  Sundays,  or  on  official  holidays], 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Service.  General  Services  Administration.  Washington. 
D.C.  20408.  under  the  Federal  Register  Act  (49  Stat.  500.  as 
amended:  44  U.S.C  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  made  only  by  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office,  Washington,  D.C.  20402. 

The  Federal  Regiater  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers, 
free  of  postage,  for  $300.00  per  year,  or  $150.00  for  six  months, 
payable  in  advance.  The  charge  for  individual  copies  is  $1.50 
for  each  issue,  or  $1.50  for  each  group  of  pages  as  actually 
bound.  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents,  U.S.  Government  Printing  Office, 
Washington,  D.C  2040^ 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Questions  and  requests  for  speciHc  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 


Military  Personnel 

Defense  Department 

Milk  Marketing  Orders 

Agricultural  Marketing  Service 

Navigation  (Air) 

Federal  Aviation  Achninistration 

Pensions 

Pension  Beneilt  Guaranty  Corporation 

Petroleum 

Environmental  Protection  Agency 

Savings  and  Loan  Associations 

Federal  Home  Loan  Bank  Board 
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46245 


46347 


46289 


46348 


46349 

46349 
46349 
46348 


46336 
46403 


46351 


46273 


46414 


46297 

46353, 
46355 


The  President 

EXECUTIVE  ORDERS 

Information  Agency.  US.  (EO  12388) 

Executive  Agencies 

Administrative  Conference  of  United  States 

NOTICES 

Meetings: 
Administration  Committee 

Agricultural  Marlceting  Service 

PROPOSED  RULES 
Milk  marketing  orders: 
Middle  Atlantic 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Farmers  Home 
Administration. 

Civil  Aeronautics  Board 

NOTICES 

Certificates  of  public  convenience  and  necessity 

and  foreign  air  carrier  permits;  weekly  applications 

Hearings,  etc.: 
Dominion  Intercontinental  Airlines,  Inc.;  fitness 
investigation 

Jet  USA  Airlines;  fitness  investigation 
Sun  Country  Airlines  Inc.;  fitness  investigation 
Trans-Air-Link  Corp.;  fitness  investigation 

Coast  Guard 

PROPOSED  RULES 

Marine  engineering: 

Thermal  fluid  heaters;  tests  and  inspections 
NOTICES 
Meetings: 

Maritime  Hazardous  Materials  Committee 

Commerce  Department 

See  also  International  Trade  Administration; 
National  Oceanic  and  Atmospheric  Administration. 
NOTICES 

Agency  forms  submitted  to  OMB  for  review 

Community  Planning  and  Development,  Office  of 
Assistant  Secretary 

RUUS 

Community  development  block  grants: 

Urgent  needs  and  inequities  funds;  removal  of 

provisions 

Copyright  Royalty  Tribunal 

NOTICES 

Meetings;  Sunshine  Act 

Defense  Department 

See  also  Coast  Guard;  Defense  Logistics  Agency. 

PROPOSED  RULES 

Child  and  spousal  support  allotments,  involuntary 

NOTICES 

Privacy  Act  systems  of  records  (2  documents) 


Defense  Logistics  Agency 

NOTICES 

Senior  Executive  Service: 
46353        Bonus  awards  schedule 

Economic  Regulatory  Administration 

NOTICES 

Natural  gas;  fuel  oil  displacement  certification 
applications: 
46357        Consolidated  Edison  Co.  of  New  York,  Inc. 

Energy  Department 

See  also  Economic  Regulatory  Administration: 
Energy  Information  Administration;  Federal  Energy 
Regulatory  Commission;  Western  Area  Power 
Administration. 
NOTICES 

46368  Uranium  hexafluoride:  separative  work  and  base 
charges 

Energy  Information  Administration 

NOTICES 
46357     Electric  utility  company  monthly  statement  (Form 
EIA-826) 

Environmental  Protection  Agency 

RULES 

Air  pollutants,  hazardous;  national  emission 

standards,  etc.: 

46276  New  Jersey;  authority  delegation 
Hazardous  waste: 

46277  Standards  for  generators  and  owners  and 
operators  of  facilities;  reporting  requirement 
compliance  dates;  correction 

Water  pollution;  effluent  guidelines  for  point  source 

categories: 
46434         Petroleum  refining 

PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 

promulgation;  various  States,  etc.: 
46335         Maine 

NOTICES 

46369  Agency  forms'  submitted  to  OMB  for  review 

Air  quality;  prevention  of  significant  deterioration 
(PSD): 
46374         Permit  approvals 

Grants;  State  and  local  assistance: 
46374         California;  vehicle  inspection  and  maintenance; 
removal  of  limitations  on  federal  funding 
assistance 
Toxic  and  hazardous  substances  control: 
46371         Premanufacture  notices  receipts 
46373         Premanufacture  notification  requirements;  test 
marketing  exemption  approvals 

Equal  Employment  Opportunity  Commbsion 

RULES 
46274     Headquarters  offices  reorganization;  name  and  title 

changes 

NOTICES 
46414     Meetings;  Sunshine  Act 
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Farmers  Home  Administration 

RULES 

Loan  and  grant  programs: 
46247        Guaranteed  loan  programs;  transactions 
involving  tax-exempt  bond  funds 

Federai  Aviation  Administration 

RULES 

Airworthiness  directives: 

46251  Jet  Electronics  &  Technology.  Inc. 

46252  Piper 

46256     Control  zones;  final  rule  and  request  for  comments 
46259     Navigational  facilities.  non-Federal;  microwave 

landing  system  requirements;  correction 
46258     Standard  instrument  approach  procedures 
46255-  Transition  areas  (3  documents] 
46257 

PROPOSED  RULES 

Air  traffic  operating  and  flight  rules: 
46293        Ultralight  vehicles;  exclusion  of  balloons,  Balloon 
Federation  of  America  rulemaking  pefition 
Airworthiness  directives: 

46295  Gates  Learjet 

46296  Transition  areas 
NOTICES 

Meetings: 
46404        Aeronautics  Radio  Technical  Conynission; 
location  change 

Federal  Communications  Commission 

RULES 

Radio  broadcasting: 
46287        Oversight;  update  clarification,  editorial 
corrections,  etc.;  correction 

PROPOSED  RULES 

Radio  services,  special: 
46339        Land  mobile  services;  special  industrial. 

petroleum,  telephone  maintenance,  and  power 
radio  services;  high  frequency  spectnmi  use 

Federal  Deposit  Insurance  Corporation 

NOTICES 

46414     Meetings;  Sunshine  Act  (2  documents] 
Federal  Election  Commission 

NOTICES 

46414     Meetings;  Sunshine  Act 

Federal  Emergency  Management  Agency 

PROPOSED  RULES 

Flood  insurance  program: 
46336        Flood  elevation  determinations;  appeal 
submissions  requirements;  correcUon 


Federal  Energy  Regulatory  Commission 

RULES 

Electric  utilities  (Federal  Power  Act): 

Hydroelectric  power  projects,  small;  exemptions 

from  hcensing  requirements;  rehearing  denied 

and  granted  in  part 
NOTICES 
Hearings,  etc.:  ^^ 

Conoco  Inc.,  et  aL 

Carolina  Power  &  Light  Co. 

Central  Maine  Power  Co. 

Connecticut  Light  &  Power  Co. 

Consolidated  Gas  Supply  Corp. 

Florida  Gas  Transmission  Co. 


46269 


46358 
46360 
46360 
46360 
46360 
48361 


46361  Florida  Power  &  Light  Co.  (2  documents]  ^ 

46362  Georgia  Power  Co. 
46362  Kansas  Power  &  Light  Co. 

46362  Kentucky  Utilities  Co.  (2  documents] 

46363  Michigan  Consolidated  Gas  Co. 
46363  Mid  Lousiana  Gas  Co. 

46363  Mississippi  Power  &  Light  Co. 

46364  Niagara  Mohawk  Power  Corp. 

46358  Odessa  Natural  Gas  Co. 
46364  Pacific  Gas  Transmission  Co. 

46364  Public  Service  Co.  of  Colorado 

46365  Public  Service  Co.  of  New  Hampshire 
46365  Texas  Eastern  Transmission  Corp. 

46365  Transwestem  Pipeline  Co. 

46366  Vermont  Electric  Power  Co.,  Inc. 
46366  Western  Area  Power  Administration 
46368  Wisconsin  Electric  Power  Co. 

Small  power  production  and  cogeneration  facilities; 
qualifying  status;  certification  applications,  etc.: 

46359  Boott  Mills 

.    Federal  Highway  Administration 

NOTICES 

46403  Bridges,  alternate  designs;  policy  statement:  inquiry 
Environmental  statements;  availability,  etc.: 

46404  Alton,  111.,  and  St.  Chades  County,  Mo.;  intent  to 
prepare 

46405  Frederick.  Md.;  intent  to  prepare 

46406  Hamilton  County,  Ohio;  intent  to  prepare 

Federal  Home  Loan  Bank  Board 

PROPOSED  RULES 

Federal  home  loan  bank  system: 
46292        Interstate  institution  membership 


46284 


46338 


46376 

46376 
46375 


Federal  Maritime  Commission 

RULES 

Agreements  filed  by  common  carriers  and  other 
persons  under  section  15  of  the  Shipping  Act  (1916) 
PROPOSED  RULES 
Practice  and  procedure: 

Small  claims  adjudication,  jurisdictional  limit 

increase;  tariff  notification  of  Settlement  Officer 

decisions;  etc. 
NOTICES 

Agreements,  internal  processing  procedures 
Complaints  filed: 

General  Motors  Corp.  et  al. 
Miami/Venezuela  trade,  shipping  conditions; 
petition  for  investigation;  inquiry 


Federal  Mine  Safety  and  Health  Review 
Commission 

NOTICES 

46415     Meetings;  Sunshine  Act 

Federal  Procurement  Policy  Office 

NOTICES 

46392     Commercial  or  industrial  products  and  services; 
acquisition  policies  (Circular  A-76);  revision 

Federal  Reserve  System 

NOTICES 

Applications,  etc.: 
46379        Florida  National  Banks  of  Florida,  Inc.,  et  aL 
46379         Gulf  State  Bancorp  et  al. 
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General  Services  Administration 

RULES 

Procurement: 
46277        Prompt  payment  procedures;  temporary 

Healtti  and  Human  Services  Department 

See  Health  Resources  and  Services  Administration. 

Health  Resources  and  Services  Administration 

NOTICES 

Grants;  availability,  etc.: 
46380        General  internal  medicine  or  general  pediatrics, 

residency  training 

Historic  Preservation,  Advisory  Council 

NOTICES 
46347     Historic  and  cultural  properties  protection; 
guidelines 

Housing  and  Urban  Development  Department 

See  Community  Planning  and  Development,  Office 
of  Assistant  Secretary. 

Interior  Department 

See  also  Land  Management  Bureau;  Minerals 
Management  Service. 
NOTICES 
46481     Outer  Continental  Shelf  oil  and  gas  leasing 

program;  5-year  schedule;  Gulf  of  Mexico;  oil  and 
gas  lease  sale;  partial  offerings  1  and  2 

international  Trade  Administration 

NOTICES 

Countervailing  duties: 

46349  Wool  from  Argentina 
Meetings: 

46350  Management-Labor  Textile  Advisory  Coinmittee 

International  Trade  Commission 

NOTICES 

46415     Meetings;  Sunshine  Act 

Interstate  Commerce  Commission 

NOTICES 

Motor  carriers: 
46382,       Permanent  authority  applications  (2  documents) 
46384 

46380  Permanent  authority  applications;  correction 

46381  Permanent  authority  applications;  operating 
rights  republication 

46380         Permanent  authority  applications;  restriction 

removals 
46385        Temporary  authority  applications 

Railroad  operation,  acquisition,  construction,  etc.: 
46391         Old  Augusta  Railroad  Co. 

Land  Management  Bureau 

PROPOSED  RULES 

Recreation  and  minerals  management: 
46336        Geologic  and  hobby  mineral  materials;  collection; 
extension  of  time 

Management  and  Budget  Office 

See  Federal  Procurement  Policy  Office. 


Maritime  Administration 

NOTICES 

Applications,  etc.: 
46406        Crowley  Maritime  International,  Inc..  et  al. 

Minerals  IManagement  Service 

NOTICES 

Outer  Continental  Shelf;  oil,  gas,  and  sulphur 

operations: 
46460         Gulf  of  Mexico;  oil  and  gas  lease  sale 
46479        Gulf  of  Mexico;  oil  and  gas  lease  sale;  leasing 
system 

National  Credit  Union  Administration 

RULES 

Federal  credit  unions: 
46249        Organization,  bylaws,  and  charters;  deregulatioa 


National  Oceanic  and  Atmospheric 

Administration 

RULES 

Fishery  conservation  and  management: 

Pacific  Coast  groundfish 
NOTICES 
Marine  mammal  permit  applications,  etc.: 

Northwest  and  Alaska  Fisheries  Center 

Southwest  Fisheries  Center 


46287 


46350 
46351 


Nuclear  Regulatory  Commission 

NOTICES 
46415     Meetings;  Sunshine  Act 


Pension  Benefit  Guaranty  Corporation 

RULES 

Plan  benefits  valuation: 

Non-multiemployer  plans;  interest  rates  and 

factors 


46273 


46407 


46409 


46400 
46400 


46399 


46399 
46400 


Research  and  Special  Programs  Administration, 
Transportation  Department 

NOTICES 

Hazardous  materials: 
Applications;  exemptions,  renewals,  etc. 

Saint  Lawrence  Seaway  Development 
Corporation 

NOTICES 

Meetings:  ~ 

Advisory  Board 

Securities  and  Exchange  Commission 

NOTICES 

Agency  forms  submitted  to  0MB  for  review 
Foreign  securities;  information  submitted  by  foreign 
issuers;  list 
Hearings,  etc.: 

Eastern  Edison  Co.  et  aL 
Self-regulatory  organizations;  proposed  rule 
changes: 

Boston  Stock  Exchange,  Inc. 

National  Securities  Clearing  Corp. 


VI 
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46402 
46403 


46403 
46403 


Small  Business  Administration 

NOTICES 

Applications,  etc.: 

Enterprise  Capital  Corp. 
Meetings: 

Small  and  Minority  Business  Ownership, 

Presidential  Advisory  Committee 
Meetings;  regional  advisory  councilf: 

New  York 

Washington 


TexMc  Agreements  Implementation  Committee 

NOTICES 

Cotton,  wool,  or  man-made  textiles: 
46353        Singapore 

Transportation  Department 

See  Federal  Aviation  Administration;  Federal 
Highway  Administration;  Maritime  Administration; 
Research  and  Special  Programs  Administration, 
Transportation  Department;  Saint  Lawrence 
Seaway  Development  Corporation;  Urban  Mass 
Transportation  Administration. 

Treasury  Department 

NOTICES 
46411     Agency  forms  submitted  to  OMB  for  review 

Urban  H/lass  Transportation  Administration 

NOTICES 
46410     Paratransit  policy;  inquiry 

Veterans  Administration 

PROPOSED  RULES 

46300     Life  iasucance,  U.S.  Government;  premium 

payments  terminated  and  War  risk  insurance 
rescinded 

Vocational  rehabilitation  and  education: 
46305        Educational  benefits;  monthly  rate  increases, 
entitlement  charges,  "independent  study" 
definition,  etc. 
NOTICES 

Environmental  statements;  availability,  etc.: 
46413        Martinez,  Calif.;  addition  to  Education/ 
Administration  Building 

Western  Area  Power  Administration 

NOTICES 

Power  rate  adjustments: 
46369        Colorado  River  Storage  Project 


Federal  Register  /  Vol.  47,  No.  201  /  Monday.  October  18, 1982  /  Contents 


VII 


CFR  PARTS  AFFECTED  IN  THIS  ISSUE 

A  cumulative  list  of  ttie  parts  affected  tt>is  month  can  t>e  found  in 
the  Reader  Aids  section  at  the  end  of  this  issue. 


3  CFR 

Executive  Orctors: 

12047  (Amended  bv 

EO  12388) 46245 

12048  (Amended  by 

EO  12388) 46245 

12260  (Amended  by 

EO  12388) 46245 

12293  (Amended  by 

EO  12388) 46245 

1 2388 46245 

7  CFR 

1 980 46247 

1990 46247 

PropoMd  Rules: 

1004 46289 

12  CFR 

701 46249 

Proposed  RuIm: 

523 46292 

14  CFR 

39  (2  documents) 46251. 

46252 
71  (4  documents) 46255- 

46257 

97 46258 

171 46259 

Proposed  Rules: 

Ch.  1 46293 

39 46295 

71 46296 

18  CFR 

4 46296 

24  CFR 

570 46273 

29  CFR 

1 600 46274 

1601 46274 

1610 .■: 46274 

161 1 46274 

1612 46274 

1 620 46274 

1 690 46274 

2619 46273 

32  CFR 
Proposed  Rules: 

54 46297 

38  CFR 
Proposed  Rules: 

6 46300 

21 46305 

40  CFR 

60 46276 

61 46276 

262 46277 

264 46277 

265 46277 

419 _ 46434 

Proposed  Ruiss; 

52 46335 

41  CFR 

Ch.  1 46277 

43  CFR 

iVnnnMrt  Rutos: 

3620 46336 

3630 46336 

8360 46336 


44  CFR 

Pimiif  i1  Rutes: 

67 46336 

46  CFR 

522 46284 

Proposvd  RuIm: 

61 46336 

63 46336 

502 46338 

47  CFR 

73 46287 

Proposed  Rules: 

2 46339 

90 46339 

50  CFR 

663 46287 


*?« 


46245 


Federal  Register 

Vol.  47,  No.  201 
Monday,  October  18,  1962 


Presidential  Documents 


Title  3— 

The  President 


Executive  Order  12388  of  October  14, 1982 
United  States  Information  Agency 


IFR  Doc.  82-28721 

Filed  10-15-82;  10:27  am) 

Billinf!  code  3195-01-M 


By  the  authority  vested  in  me  as  President  of  the  United  States  of  America, 
and  in  order  to  effectuate  the  provisions  of  Section  303  of  Public  Law  97-241 
(96  Stat.  273),  which  changed  the  name  of  the  International  Communication 
Agency  back  to  its  original  name  of  the  United  States  Information  Agency,  it  is 
hereby  ordered  as  follows: 

Section  1.  Sections  1,  2  and  3  of  Executive  Order  No.  12047  are  amended  by 
deleting  "International  Communication  Agency"  and  substituting  therefor 
"United  States  Information  Agency". 

Sec.  2.  Executive  Order  No.  12048  is  amended  by  adding  thereto  the  following 
new  Section: 

"Sec.  10.  In  accord  with  the  name  change  provisions  of  Section  303  of  Public 
Law  97-241  and  effective  on  August  24,  1982,  references  in  this  Order  to  the 
International  Commimication  Agency  shall  be  deemed  to  be  references  to  the 
United  States  Information  Agency.". 

Sec.  3.  The  Annex  to  Executive  Order  No.  12260,  as  amended,  is  further 
amended  by  deleting  "United  States  International  Communication  Agency" 
from  item  number  50  and  substituting  therefor  "United  States  Information 
Agency". 

Sec.  4.  Section  2  of  Executive  Order  No.  12293  is  amended  by  deleting 
"International  Communication  Agency"  and  substituting  therefor  "United 
States  Information  Agency". 

Sec.  5.  Subsections  {b)(2)  and  (c)  of  Section  9  of  Executive  Order  No.  12293,  as 
amended,  are  further  amended  by  deleting  "International  Communication 
Agency"  and  substituting  therefor  "United  States  Information  Agency". 

Sec.  6.  This  order  shall  be  effective  as  of  August  24, 1982. 
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THE  WHITE  HOUSE, 
October  14,  1982. 
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This  section  of  ttie  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  wtiich  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superinterxlent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 
Farmers  Home  Administration 
7  CFR  Parts  1980  and  1990 

Guaranteed  Loan  Programs 

AGENCY:  Farmers  Home  Administration, 
USDA. 

ACTION:  Final  rule. 

summary:  The  Farmers  Home 
Administration  (FmHA)  amends  its 
regulations  pertaining  to  transactions 
which  will  not  be  guaranteed  under  any 
of  its  guaranteed  loan  programs.  The 
intended  effect  of  this  action  is  to 
prohibit  FmHA  from  guaranteeing  loans 
which  involve  tax-exempt  bond  funds, 
either  directly  or  indirectly.  This  action 
is  being  taken  in  response  to  Agency 
recommendations  to  correct  deficiencies 
in  regulations  as  suggested  by  the 
Department's  Office  of  Inspector 
General  and  concerns  expressed  by  the 
General  Accounting  Office. 

EFFECTIVE  DATE:  October  18, 1962; 
however,  these  amendments  shall  not 
apply  to  any  loan(s]  where  a  conditional 
commitment  for  guarantee  was  issued 
by  FmHA  and  accepted  by  the  lender 
before  October  18, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Wilton  L.  Ward,  Acting  Deputy  Director, 
Farm  Real  Estate  and  Production  Loan 
Division.  FmHA.  USDA,  South 
Agriculture  Building,  14th  and 
Independence  Avenue,  SW., 
Washington,  DC  20250,  telephone:  (202) 
447-228a  A  copy  of  the  final  Regulatory 
Impact  Analysis  describing  the  options 
considered  and  the  impact  of 
implementing  each  option,  is  available 
on  request  firom  the  Chief,  Directives 
Management  Branch.  FmHA,  .USDA, 
Room  6348,  South  Agriculture  Building, 
Washington.  DC  2025a  telephone:  (202) 
382-9725. 


SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  under  USDA 
procedures  established  in  Secretary's 
Memorandum  1512-1  which  implements 
Executive  Order  12291  and  has  been 
determined  to  be  major.  This 
determination  was  made  because  (1)  the 
volume  of  Federal  credit  activity  is  one 
of  the  major  reasons  that  interest  rates 
have  increased  to  present  levels. 
FmHA's  guaranteeing  of  such  loans 
would  represent  a  significant  intrusion 
into  the  capital  market  and  would  likely 
add  to  the  overall  problem  of  high 
interest  rates;  (2)  the  commitment  of  the 
Federal  government  to  repay  loans, 
should  defaults  occur,  provides  the  bond 
issues  a  significantly  more  favorable 
position  in  the  competition  for 
investment  capital. 

Memorandum  of  Law 

Subject:  FmHA  Instructions  1980-A, 
General;  1980-D,  1980-E.  and  1990-A. 
Prohibiting  FmHA  from  guaranteeing 
loans  which  involve  tax-exempt  bond 
funds,  either  directly  or  indirectly. 

The  changes  to  FmHA  regulations 
proposed  by  this  Federal  Register 
document  have  been  reviewed  by  the 
Office  of  General  Counsel  and 
determined  to  be  within  the  scope  of 
FmHA  authority.  Such  changes  are 
consistent  with  FmHA's  authority'to 
guarantee  loans  at  7  U.S.C.  1932;  42 
U.S.C.  1487;  Section  203  of  the 
Emergency  Agricultural  Credit 
Adjustment  Act  and  Section  214  of  the 
Biomass  Energy  and  Alcohol  Fuels  Act 
of  1980.  The  Secretary's  general 
rulemaking  end  delegation  authority  for 
the  changes  is  furnished  by  7  U.S.C. 
1989;  Section  209(c)  of  the  Emergency 
Agricultural  Credit  Adjustment  Act;  and 
42  U.S.C.  1480(j),  and  Section  212(e)  of 
the  Biomass  Energy  and  Alcohol  Fuels 
Act  of  1980. 

A.  James  Barnes,  General  Counsel. 

Summary  of  Final  Regulatory  Impact 
Analysis 

This  action  establishes  regulatory 
policy  regarding  FmHA  guarantees 
when  the  proceeds  of  tax-exempt  bond 
issues  are  directly  or  indirectly 
involved.  These  changes  will  impact 
State  and  local  governments  or  special 
purpose  public  authorities  issuing  tax- 
exempt  bonds,  financial  institutions,  and 
borrowers  of  money  generated  by  the 
sale  of  such  iMues. 


The  recent  mushrooming  growth  of 
authorities  to  issue  tax-exempt  bonds  or 
obligations  presented  a  need  for  FmHA 
to  resolve  the  issue  regarding 
guaranteeing  loans  which  involve  tax- 
exempt  bond  issues.  The  need  for  this 
action  became  more  apparent  to  FmHA 
through  recommendations  made  by  the 
Department's  Office  of  Inspector 
General  and  concerns  expressed  by  the 
General  Accounting  Office. 

The  overall  problem  of  high  interest 
rates,  created  in  part  by  FmHA 
guaranteeing  such  loans  and  allowing 
such  guarantees  to  have  ^more 
favorable  position  in  the  competition  for 
investment  capital  (commitment  of  the 
Federal  Government  to  repay)  created 
the  need  for  this  action. 

The  purpose  of  this  action  is  to 
establish  policy  regarding  FmHA's 
authority  to  guarantee  loans  when  such 
loans  are  made  from  the  proceeds  of 
tax-exempt  bonds.  Specifically,  this 
action  prohibits  the  FmHA  from 
guaranteeing  loans  made  directly  or 
indirectly  from  the  proceeds  of  tax- 
exempt  bonds.  It  does,  however,  permit 
the  FmHA  to  guarantee  loans  when 
funds  are  obtained  from  sources  other 
than  tax-exempt  bonds  and  when  such 
guarantees  constitute  a  portion  of  the 
total  project  cost.  In  taking  this  action 
FmHA  examined  the  following  options: 

•  Retain  the  existing  regulatory 
language  which  is  not  specific  and. 
therefore  provides  no  direction.  This 
option  was  not  considered  feasible 
because  a  number  of  States  had  or  were 
considering  enacting  legislation  to 
provide  authority  to  issue  Agricultural 
Development  Bonds,  the  proceeds  of 
which  would  be  loaned  to  farmers  to 
begin  farming  operations.  The  bond 
issues  were  successfully  promoted  by 
suggesting  that  FmHA  would  guarantee 
the  repayment  of  such  loans.  FmHA's 
present  authority  to  guarantee  such 
loans  is  not  sufficient  to  accommodate 
the  volume  of  loans  anticipated.  Hence, 
only  a  few  farmers  could  benefit  from 
such  guarantees  or  there  would  be 
pressure  to  increase  the  authority. 
Because  other  groups  have  been  denied 
the  benefits  of  such  subsidies  in  the 
past,  FmHA  is  of  the  opinon  that  to 
change  the  policy  for  this  group  would 
be  inequitable. 

•  Prohibit  direct,  indirect,  and 
supplemental  use  of  the  guarantee 
authority  regarding  projects  financed 
with  tax-exempt  bond  issues.  FmHA 
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considered  prohibiting  all  uses  of  the 
guarantee  authority  for  loans  involving 
tax-exempt  bond  issues,  including  the 
use  of  guarantees  of  loans  made  from 
sources  other  than  tax-exempt  bond 
issues.  It  was  felt  that  this  provision  was 
too  restrictive  and  would  preclude 
assistance  to  projects  designed  to  meet 
specific  National  objectives. 

•  Generally  prohibit  the  direct  and 
indirect  use  of  guarantees  but  allow 
certain  exemptions  for  projects  meeting 
identifiable  National  objectives,  such  as 
increasing  the  availability  of  affordable 
housing  stock  for  low-income  families. 
This  option  was  considered  infeasible 
because  other  activities  that  could 
benefit  from  the  use  of  such  guarantees 
could  claim  equal  status  with  permitted 
uses  and  political  pressure  would  begin 
to  build  to  include  those  activities  in 
such  a  program. 

•  Prohibit  the  direct  and  indirect  use 
of  loan  guarantees  involving  tax-exempt 
bond  issues  but  permit  the  use  of  loan 
guarantees  (involving  funds  obtained 
from  other  than  tax-exempt  obligations), 
when  such  loan  guarantees  constitute  a 
portion  of  the  cost  of  the  project 

This  option  was  selected  by  FmHA 
since  it  prohibits  the  direct  and  indirect 
use  but  permits  the  use  of  FmHA 
guarantees  as  a  supplemental  source  of 
financing  for  projects  also  financed  in 
part  with  tax-exempt  issues.  This  option 
was  also  selected  because  it  would 
permit  FmHA  to  participate  in  the 
financing  of  projects  that  are  consistent 
with  FmHA's  mission  and  National 
objectives.  The  prohibition  of  direct  and 
indirect  uses  will  limit  intrusion  into  the 
capital  markets  by  the  government  or 
government-sponsored  enterprises, 
thereby  relieving  some  of  the  upward 
pressure  on  interest  rates.  Additionally, 
such  prohibition  will  prevent  certain 
tax-exempt  bond  issues  from  using 
Federal  loan  guarantees  to  leverage  a 
more  favorable  position  in  the 
competition  for  capital. 

This  option  is  consistent  with  the 
recommendations  of  the  Department's 
Office  of  Inspector  General  and  the 
concerns  of  the  General  Accounting 
Office. 

Clearinghouse  Review 

The  FmHA  programs  which  are 
affected  by  this  regulation  are  subject  to 
State  and  local  clearinghouse  review  in 
the  manner  delineated  in  Subpart  H  of 
Part  1901  of  this  chapter. 

FmHA  Programs  Affected 

Catalog  of  Federal  Domestic  Assistance 
(CFDA)  Reference  List 


CFOANO. 

Program  Mil 

10404 

Emergency  loans. 

1044W         

Faim  operating  loana. 

10  W7           .M.v. 

10.413 

10.416 _    ™    .      .. 

10  422 

RecTMiion  ladMy  kiana.    - 
Soil  wid  walar  loana. 

Biwneas  wxl  MualrW  loana. 

10.428 .._ 

Economic  amwganey  loana. 

10.432 .. 

loans  (guvameed  rvnl  housing 
loans). 
Blomass  snergy  and  atcoXol  hwls 
loans  wid  lev  guarantaaa. 

Environmental  Impact  Statement 

This  document  has  been  reviewed  in 
accordance  with  7  CFR  Part  1901. 
Subpart  G.  "Environmental  Impact 
Statements".  It  is  the  determination  of 
FmHA  that  this  action  does  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  and  in  accordance 
with  the  National  Environmental  Policy 
Act  of  1969,  Pub.  L.  91-190,  an 
Environmental  Impact  Statement  is  not 
required. 

Discussion  of  Final  Rule 

A  proposed  rule  was  published  in  the 
Federal  Register  (47  FR  7437)  on 
February  19. 1982.  That  proposal 
provided  for  a  60  day  comment  period. 
The  comment  period  ended  April  20, 
1982.  In  response  to  the  notice  of 
proposed  rulemaking,  written  comments 
were  received  from  five  State 
Agricultural  Development  Authorities 
and  five  other  public  and  private 
organizations.  Eight  of  the  comments 
were  received  within  the  comment 
period  and  two  were  received  following 
the  April  20, 1982  deadline.  All 
comments  were  considered  in  the  final 
rule. 

The  final  rule  contains  no  major 
revisions  to  the  proposed  rule.  The 
following  is  a  discussion  of  the 
comments  received  and  FmHA's 
response. 

The  five  State  Agricultural 
Development  Authorities  and  two 
private  organizations  recommended  that 
the  proposal  be  changed  by  exempting 
the  prohibition  when  loans  are  made  to 
farmers,  especially  qualified  new  and 
beginning  farmers.  The  reasons  cited 
included  the  current  price/cost  squeeze 
that  farmers  are  experiencing.  It  was  felt 
the  tax-exempt  bond  benefits  would 
have  a  positive  effect  on  the  economy  of 
the  local  community  and  the  nation. 

The  action  taken  by  the  FmHA  does 
not  preclude  the  various  States  from 
placing  the  full  faith  and  credit  of  the 
State  behind  the  loans  made  by  the 
Agricultural  Development  Authorities. 
Such  action  should  have  the  same 
market  effect  as  the  Federal 
Government  guaranteeing  such  loans. 


FmHA  also  believes  that  it  would  not 
be  equitable  for  FmHA  to  provide  such 
assistance  only  to  farmers  in  those 
States  that  have  established  the 
mechanisms  to  issue  tax-exempt  bonds 
and  make  loans  to  beginning  farmers.  In 
addition,  many  other  FmHA  applicants 
could  also  be  considered  in  a  price/cost 
squeeze. 

In  addition  to  recommending  that 
FmHA  guarantee  tax-exempt  obligations 
for  farmers  and  ranchers,  one 
investment  firm  believed  that  FmHA 
should  consider  limiting  the 
guaranteeing  of  tax-exempt  financing  to 
specific  FmHA  projects,  such  as 
hospitals,  so  the  public  could  benefit      / 
from  the  low  interest  rates. 

Since  one  of  the  major  factors 
contributing  to  the  present  exhorbitant 
interest  rates  is  the  volume  of  borrowing 
by  the  Federal  government,  and  the 
Federal  government  sponsoring  or 
guaranteeing  the  borrowing  of  non- 
Federal  organizations,  FmHA  cannot 
concur  with  such  actions.  FmHA  cannot 
consider  limiting  the  use  of  tax-exempt 
financing  for  specific  projects.  To  do  so 
would  be  an  inequitable  policy. 

One  Investment  Counsel  stated  that 
guaranteed  portions  of  FmHA's  Business 
and  Industry  (B&I)  program  loans  are 
rarely  sold  to  individuals  and 
corporations  or  to  investors  which  pay  a 
tax  on  their  investment  income  as  set 
forth  by  FmHA  in  the  proposed 
rulemaking.  They  further  stated  that 
secondary  market  placements  of  the 
guaranteed  portions  of  these  loans  were 
generally  sold  to  corporate  and 
government  pension  and  retirement 
systems  and  plans  which  are  exempt 
from  Federal  taxes  on  their  investment 
income. 

In  1979,  the  investments  of  private 
pension  funds  in  credit  market 
instruments  were  composed  of  $900 
million  in  U.S.  Treasury  Securities,  $2.2 
billion  in  federally-sponsored  Agency 
issues,  $7.2  billion  in  corporate  and 
foreign  bonds  and  $200  million  in 
mortgages.  Government  guaranteed 
loans  (guaranteed  positions  of  the  B&I 
loans),  if  purchased  by  private  pensions 
would  constitute  an  insignificant  portion 
of  their  investment  strategy. 

State  and  local  government  retirement 
accounts  invest  in  virtually  the  same 
credit  market  instruments  as  private 
pensions.  In  1979  over  SO  percent  of  the 
investments  were  in  corporate  and 
foreign  bonds  and  approximately  40 
percent  were  in  Treasury  Securities  and 
federally-sponsored  agency  issues.  A 
1979  survey  of  the  placement  of 
guaranteed  B&I  loans  showed  that  only 
32  of  276  loans  guaranteed  by  the  B&I 
program  were  held  by  pension  funds. 
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List  of  Subjects 

7  CFR  Part  1980 

Loan  programs — agriculture,  Loan 
programs — business  and  industry — rural 
development  assistance,  Loan 
programs — housing  and  community 
development,  Mortgages,  Rural  areas. 

7  CFR  Part  1990 

Alcohol  fuels,  Biomass  energy, 
Feedstocks,  Loan  programs — energy. 

Accordingly.  FmHA  amends  Subparts 
A,  D  and  E  of  Part  1980  and  Subpart  A 
of  Part  1990,  Chapter  XVIII,  Title  7.  Code 
of  Federal  Regulations,  as  follows: 

PART  1980-<SENERAL 

Subpart  A— General 

1.  Section  1980.6(a](9)  is  revised  to 
read  as  follows: 

§1980.6    Definitions  and  abbreviations. 

(a)  General  definitions.  *  *  * 

***** 

(9)  Holder.  The  person  or  organization 
other  than  the  lender  who  holds  all  or  a 
part  of  the  guaranteed  portion  of  the 
loan  with  no  servicing  responsibilities. 
Holders  are  prohibited  from  obtaining 
any  part(s)  of  the  guaranteed  portion  of 
the  loan  with  proceeds  from  any 
obligation  the  interest  on  which  is 
excludable  from  income  under  section 
103  of  the  Internal  Revenue  Code  of 
1954.  as  amended  (IRC).  When  the 
lender  assigns  a  part(s}  of  the 
guaranteed  loan  to  an  assignee,  the 
assignee  becomes  a  holder  when  Form 
FmHA  449-36,  "Assignment  Guarantee 
Agreement",  is  used. 

2.  Section  1980.23  is  added  and  reads 
as  follows: 

§1980.23    Prohibition  of  ttie  guaranteeing 
of  tax-exempt  transactions. 

(a)  FmHA  will  not  guarantee  any  loan 
made  with  the  proceeds  of  any 
obligation  the  interest  on  which  is 
excludable  from  income  under  section 
103  of  the  Internal  Revenue  Code  of 
1954,  as  amended  (IRC). 

Funds  generated  through  the  issuance 
of  tax-exempt  obligations  as  defined 
above  may  not  be  used  to  purchase  the 
guaranteed  portion  of  any  FmHA 
guaranteed  loan  nor  may  an  FmHA 
guaranteed  loan  serve  as  collateral  for  a 
tax-exempt  issue  as  defmed  above. 

(b)  The  only  time  FmHA  may 
guarantee  a  loan  for  a  project  which 
involves  tax-exempt  financing  is  when 
the  guaranteed  loan  funds  are  (1)  used 
to  finance  a  part  of  the  project  which  is 
separate  and  distinct  from  the  part  of 
the  project  which  is  financed  by  the  tax- 


exempt  issue,  and  (2)  the  guaranteed 
loan  has  at  least  a  parity  security 
position  with  the  tax-exempt  obligation. 
3.  Appendix  A  is  amended  by  revising 
the  second  paragraph  of  paragraph  B.2., 
"Definition  of  Holder,"  to  read  as 
follows: 

Appendix  A — Form  FmHA  449-34,  "Loan 
Note  Guarantee." 

***** 

B.  *  •  * 

2  *  *  • 

Definition  of  Holder.  The  Holder  is  the 
person  or  organization  other  than  the  Lender 
who  holds  all  or  part  of  the  guaranteed 
portion  of  the  loan  with  no  servicing 
responsibilities.  Holders  are  prohibited  from 
obtaining  any  part(s)  of  the  guaranteed 
portion  of  the  loan  with  proceeds  from  any 
obligation  the  interest  on  which  is  excludable 
from  income  under  section  103  of  the  Internal 
Revenue  Code  of  1954,  as  amended  (IRC). 
When  the  Lender  assigns  a  part(s]  of  the 
guaranteed  loan  to  an  assignee,  the  assignee 
becomes  a  Holder  when  Form  FmHA  449-36, 
"Assignment  Guarantee  Agreement,"  is  used. 


Subpart  D— Rural  Housing  Program 
Loans 

4.  Section  1980.308  is  amended  by 
adding  paragraph  (c)  to  read  as  follows: 

§  1980.308    Transactions  wiiich  will  not  be 
guaranteed. 

***** 

(c)  Prohibition  of  loans  which  involve 
tax-exempt  obligations.  Regulations 
pertaining  to  loans  which  involve  tax- 
exempt  obligations  are  set  forth  in 
§  1980.23  of  Subpart  A  of  this  Part. 

Subpart  E— Business  and  industrial 
Loan  Programs 

5.  Section  1980.413  is  amended  by 
adding  paragraph  (c]  to  read  as  follows: 

§  1980.413    Transactions  wtiiOt  will  not  be 
guaranteed.  *  *  * 

***** 

(c)  The  prohibition  of  the  guaranteeing 
of  loans  involved  in  tax-exempt 
obligations  is  set  forth  in  §  1980.23  of 
Subpart  A  of  this  Part. 

PART  1990— BIOIMASS  ENERGY  AND 
ALCOHOL  FUELS  LOANS  AND 
GUARANTEES 

Subpart  A— General  Provisions 

6.  Section  1990.10(d)  is  revised  to  read 
as  follows: 

§1990.10    IneNgibie  proiects. 

***** 

(d)  Prohibition  of  the  guaranteeing  of 
tax-exempt  transactions.  (1)  FmHA  will 
not  guarantee  any  loan  made  with  the 
proceeds  of  any  obligation  the  interest 


on  which  is  excludable  fiY)m  income 
under  section  103  of  the  Internal 
Revenue  Code  of  1954.  as  amended 
(IRC).  Funds  generated  through  the 
issuance  of  tax-exempt  obligations  as 
defined  above  may  not  be  used  to 
purchase  the  guaranteed  portion  of  any 
FmHA  guaranteed  loan  nor  may  an 
FmHA  guaranteed  loan  serve  as 
collateral  for  a  tax-exempt  issue  as 
defined  above. 

(2)  The  only  time  FmHA  may 
guarantee  a  loan  for  a  project  which 
involves  tax-exempt  financing  is  when 
the  guaranteed  loan  funds  are  (i)  used  to 
finance  a  part  of  the  project  which  is 
separate  and  distinct  from  the  part  of 
the  project  which  is  financed  by  the  tax- 
exempt  issue,  and  (ii)  the  guaranteed 
loan  has  at  least  a  parity  security 
position  with  the  tax-exempt  obligation. 

(7  U.S.C.  1989;  42  U.S.C.  1480:  section  209(c) 
of  the  Emergency  Agricultural  Credit 
Adjustment  Act  of  1978  (Pub.  L  95-334,  title 
II);  7  CFR  2.23;  7  CFR  2.70;  42  U.S.C.  8812(c)) 

Dated:  August  30. 1982. 
F.  W.  Naylor,  jr., 

Under  Secretary  for  Small  Community  and 
Rural  Development 
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NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Part  701 

Deregulation  of  "Organizing  a  Federal 
Credit  Union,"  "Standard  Form  of 
Bylaws",  "Amendment  of  Bylaws  and 
Ciiarters" 

agency:  National  Credit  Union 

Administration. 

action:  Final  rule. 

summary:  On  June  1, 1982  (47  FR  23750), 
the  NCUA  Board  issued  a  proposed  rule 
soliciting  public  comment  on  a  proposal 
to  deregulate  the  majority  of  §  701.1  and 
to  delete  8§  701.3  and  701.4  of  NCUA 
Rules  and  Regulations.  The  majority  of 
the  public  comments  supported  this 
deregulation.  In  view  of  the  public 
comments,  the  Board  has  issued  a  final 
rule  that  eliminates  repetitious 
statements,  procedures,  and  other 
provisions  already  contained  in  the 
Federal  Credit  Union  Act,  the  Federal 
Credit  Union  Bylaws  or  which  represent 
guidelines  covered  in  other  publications 
and  forms.  This  simplified  rule  further 
emphasizes  the  NCIJA  Board's 
commitment  to  encourage  groups  to 
obtain  new  Federal  credit  union  charters 
and  to  encourage  boards  of  directors  to 
submit  charter  changes  to  serve  as  many 
qualifying  people  as  possible  within  the 
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authority  of  the  Federal  Credit  Union 
Act. 

EFFECnvC  date:  Septonber  23. 1962. 
AOORCSS:  National  Credit  Union 
Admimatration,  1778  G  Street,  N.W., 
Washington,  D.C.  204S6. 
Fon  FUfrrHEn  intomnation:  ]on  W. 
Lander,  Department  of  Chartering  and 
Education,  at  the  above  address. 
Telephone:  (202)  357-1080. 
SUPPUEMENTARY  INFORMATION:  In 
accordance  with  NCUA's  continuing 
effort  to  conduct  a  review  of  its  rules 
and  regulations,  a  review  was 
completed  of  the  chartering  and  charter 
amendment  policies  and  procedures 
included  in  55  701.1.  701.3.  and  701.4  of 
NCUA  Rules  and  Regulations.  It  was  the 
view  of  the  NCUA  Board  that  changing 
social,  commercial,  and  economic 
conditions  necessitate  the  need  for  even 
more  flexibility  in  the  decision-making 
process.  On  June  1. 1982,  the  NCUA 
Board  issued  a  proposed  rule  as 
indicated  in  the  above  summary.  The 
proposal  would  enable  new  groups  to 
obtain  a  Federal  charter  with  a 
minimum  of  duplication  and  effort.  The 
proposal  would  also  enable  the  board  of 
directors  of  existing  Federal  credit 
unions  to  adopt  charter  changes  that  are 
permitted  by  statute  and  will  be  most 
beneficial  for  their  credit  union.  Along 
these  lines,  the  NCUA  Board  had 
already  delegated  additional  authority 
to  the  regional  directors  to  approve/ 
disapprove  new  charters,  charter 
amendments,  mergers,  and  conversions. 

Summary  of  Comments 

Of  the  IS  comment  letters  received, 
ten  were  from  Federal  credit  unions, 
three  were  from  State  credit  union 
leagues,  and  two  were  from  national 
trade  associations.  Thirteen  of  the  15 
commenters  supported  the  proposed 
regulation.  Specifically,  the  commenters 
were  in  agreement  with  the  proposed 
simplification  of  the  regulation  through 
the  deletion  of  repetitious  or 
unnecessaiy  statements.  The 
commenters  also  were  in  agreement 
with  NCUA's  deregulation  of  charter 
and  byUrw  provisions  and  condensation 
of  chartering  procedures.  While  in 
agreement  with  the  proposed 
deregulation,  two  commenters  suggested 
that  the  guideline*  in  the  chartering 
mamud  ahould  be  referenced  in  the 
regulatioa  to  indicate  that  the  chartering 
prooedurea  ooatained  therein  represent 
an  acceptable  format  for  prepariog  a 
charter  application.  Therefore,  the 
NCUA  Board  ham  detennined  to  adopt 
the  i^gulatioa  with  the  following 
addition  to  S  701.1(a): 

Hm  dHrterias  prowdare  gmdelinea  la 
Cbaplar«af  dM  Ctmt^etiat  and  Organixing 


Manual  for  Federal  Credit  Unions  represent 
an  acceptable  format  to  be  followed  when 
organizing  a  Federal  credit  union. 

Also,  the  two  national  trade 
associations  suggested  that  the  specific 
criteria  for  disapproval  of  a  charter 
application  or  charter  amendment 
should  be  retained  in  the  regulation/ 
Since  this  criteria  does  not  present  any 
additional  burden  on  credit  unions  but 
rather  lists  objective  criteria  that  may 
prevent  disapproval  actions  from  being 
construed  as  arbitrary  or  capricious,  the 
NCUA  Board  has  determined  to  adopt 
the  regulation  with  the  following  change 
to  §  701.1(b): 

(b)  If  a  charter  application  or  charter 
amendnient  is  disapproved,  the  officials  will 
be  advised  in  writing  what: 

(1)  Common  bond  requirement(8)  were  not 
met 

[2]  Economic  factorfs)  were  not  met; 

(3)  Corrective  mea8ure(B)  are  necessary  in 
order  to  meet  requirements;  and 

(4)  Altemativeils)  the  group  may  wish  to 
consider. 

The  two  opposing  commenters 
indicated  concern  with  the  elimination 
of  common  bond  statements  from  the 
regulation  and  reliance  upon  the 
requirements  in  Section  109  of  the 
Federal  Credit  Union  Act.  Prior  to 
March  1980,  NCUA  and  its  predecessor 
agencies  relied  upon  Section  109  of  the 
Federal  Credit  Union  Act  for  the 
delineation  of  common  bond  and 
membership  requirements.  No 
additional  statements  concerning 
common  bond  were  included  in  the 
regulation.  Therefore,  the  final 
regulation  continues  to  adhere  to  the 
requirements  of  common  bond  and 
membership  as  stated  in  the  Federal 
Credit  Union  Act.  Also,  one  of  the 
opposing  commenters  disagreed  with 
NCUA's  Interpretative  Rules  and  Policy 
Statement  (NCUA  IRPS  82-3).  The 
NCUA  Board  has  determined  that 
compliance  with  the  guidelines  in  NCUA 
IRPS  82-3  will  result  in  fields  of 
membership  that  meet  the  requirements 
of  Section  108  of  the  Federal  Credit 
Union  Act  NCUA  IRPS  82-3  is 
consistent  with  the  final  regulation  in 
that  5  701.1  refers  to  the  authority  in 
Section  109  of  the  Federal  Credit  Union 
Act  for  common  bond  and  membership 
requirements. 

The  only  other  significant  issue 
addressed  by  the  proposed  regulation 
was  the  deletion  of  the  published  public 
notice  of  intent  to  charter  a  community 
Federal  credit  union.  Only  three 
commenters  made  reference  to  this  item 
in  their  comments  and  they  were  in 
agreement  with  the  elimination  of  the 
public  notice  requirements.  Aocofdingly. 
the  NCUA  Board  has  deleted  the  public 
notice  requiremoit  from  the  regulation 


as  proposed  and  has  adopted  a  Hnal  rule 
as  set  forth  below. 

List  of  SubjecU  in  12  CFR  Part  701 

Credit  unions.  Reporting  re<^uirements 
Effective  date:  September  23, 1982. 
This  rule  will  be  effective  in  less  than  30 
days  because  it  relieves  regulatory 
restrictions.  5  U.S.C.  553(d)(1). 

Procedure  for  Regulatory  Development 

The  NCUA  Board  certifies  that  these 
changes  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  Federal  credit  unions 
(Federal  credit  unions  with  less  than 
$1,000,000  in  assets).  Since  the 
regulation  applies  primarily  to  new 
groups  organizing  credit  unions,  the 
changes  will  reduce  the  burden  on 
members  of  the  general  public.  No 
additional  burdens  are  imposed. 
Instead,  duplicate  procedures  cu'e 
eliminated  to  make  it  easier  for  new 
Federal  credit  unions  to  be  chartered. 
Therefore,  a  regulatory  analysis  was  not 
required.  5  U.S.C.  605(b). 

(Sec.  120,  73  Stat  635  (12  U.S.C.  1786)  and 
Sec.  209.  84  Stat  1104  (12  U.S.C.  1789)) 
Dated;  September  23, 1982.  , 

Rosemary  Brady, 

Secretary  of  the  NCUA  Board. 

PART  70r-[  AMENDED] 

1.  Section  701.1  is  revised  to  read  as 
follows: 

§701.1    Organizing  a  Fadaral  Cradtt  umoa 

(a)  Persons  desiring  to  form  a  Federal 
credit  union  shall  submit  a  charter 
application  to  NCUA  in  accordance  with 
the  requirements  of  Sections  103. 104, 
and  109  of  the  Federal  Credit  Union  Act 
and  Article  XI  of  the  Federal  Credit 
Union  Bylaws.  The  chartering  procedure 
guidelines  in  Chapter  6  of  the  Chartering 
and  Organizing  Manual  for  Federal 
Credit  Unions  represent  an  acceptable 
format  to  be  followed  when  organizing  a 
Federal  credit  union. 

(b)  If  a  charter  application  or  charter 
amendment  is  disapproved,  the  officials 
will  be  advised  in  writing  what: 

(1)  Common  bond  requirement(s)  were 
not  met; 

(2)  Economic  factor(8)  were  not  met, 

(3)  Corrective  measurefs]  are 
necessary  In  order  to  meet  requirements; 
and 

(4)  Altemative(8)  the  group  may  wish 
to  consider. 

§701 J    [Ramovad] 

2.  Section  701.3  is  removed. 
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9  701^   [ftomovtd] 
3.  Section  701.4  is  removed. 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 
(Docket  No.  S2-CE-28-AO;  Amdt  39-4475] 

Airworttiiness  Directives;  Jet 
Electronics  and  Technology,  Inc., 
Emergency  Power  Supply,  IModei  PS- 
835  Series 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD) 
applicable  to  Jet  Electronics  and 
Technology.  Inc.  (I-E.T.)  Model  PS-835 
Series  Emergency  Power  Supply.  It 
requires  modification  of  these  power 
supplies  and  installation  of  a  temporary 
placard  on  airplanes  incorporating  a 
panel  mounted  emergency  power  supply 
test  switch.  This  placard  which  may  be 
removed  when  the  modiHcation  is 
incorporated,  prescribes  ground  test 
procedures  which  will  assure  correct 
indication  of  emergency  power 
availability.  This  action  is  necessary  to 
assure  that  possible  failure  of  internal 
components  of  the  power  supply  will  not 
result  in  a  false  indication  of  emergency 
power  supply  availability  when  the  test 
switch  is  activated.  The  unavailability 
of  emergency  power  may  result  in  the 
loss  of  instruments  and  systems  critical 
to  continued  safe  flight,  if  primary 
electrical  power  is  lost. 
dates: 

Effective  Date:  October  21, 1982. 

Compliance:  As  required  in  the  body 
of  the  AD. 

addresses:  )et  Service  Bulletin  SB501- 
1228-7,  dated  May  20, 1992,  applicable 
to  this  AD  may  be  obtained  from  Jet 
Electronics  and  Technology,  Inc.,  5353 
52nd  Street,  Grand  Rapids,  Michigan 
49508;  Telphone  (616)  949-6600.  A  copy 
of  the  Service  Bulletin  is  also  contained 
in  the  Rules  Docket,  FAA  Office  of  the 
Regional  Counsel.  Room  1558,  601  East 
12th  Street,  Kansas  City,  Missouri  64106. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Donald  Michal,  Chicago  Aircraft 
CertiBcation  Office,  ACE-115C.  Aircraft 
Certification  Division.  FAA,  2300  East 
Devon  Avenue,  Des  Plaines,  Illinois 
60018:  Telephone  (312)  694-7127. 
SUTfLIMENTARV  INFORMATION:  Use  of 
the  instrument  panel  located  battery  test 
switch,  which  may  be  installed  with 


some  ]£.T.  model  emergency  power 
supplies  may  give  a  false  indication  of 
the  availability  of  emergency  electrical 
power.  This  battery  power  may  be 
necessary  to  operate  essential  flight 
instruments  and  systems  if  primary 
electrial  power  is  lost.  The  manufacturer 
has  issued  Service  Bulletin  SB501-1228- 
7  dated  May  20. 1982,  describing  a 
modification  to  the  eitiergency  power 
supply  which  prevents  the  false 
indication  and  prescribes  alternate 
ground  test  procedures  to  be  used  until 
the  modification  is  incorporated.  Since 
this  condition  exists  in  other  emergency 
power  supplies  of  the  same  design,  an 
AD  is  being  issued  which  requires  the 
installation  of  a  temporary  placard, 
which  outlines  these  alternate  ground 
test  procedures.  The  AD  will  also 
require  modification  of  the  power  supply 
per  the  manufacturers  Service  Bulletin 
SB501-1228-7  and  permit  removal  of  the 
temporary  placard  if  required  to  be 
installed,  upon  completion  of  this 
modification. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedures  hereon  are 
impracticable  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 
Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
S  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new  AD: 

)el  Electronics  and  Technology,  Inc.:  Applies 
to  all  Mode!  PS-B35  series  Emergency 
Power  Supply  installations. 
Note. — This  power  supply  is  usually  used  to 
supply  electrical  power  for  third 
(standby)  attitude  indicators,  emergency 
lighting,  radio  communications  and  other 
equipment  critical  to  the  safety  of  the 
airplane. 
Compliance:  Required  as  indicated  unless 
already  accomplished. 

To  prevent  a  false  indication,  that 
emergency  power  is  available,  accomplish 
the  following: 

(a)  Within  the  next  25  hours  time-in-service 
after  the  effective  date  of  this  AD  check  to 
determine  whether  the  emergency  power 
supply  installation  incorporates  a  panel 
located  battery  test  switch. 

(1)  If  the  installation  incorporates  a  panel 
located  battery  test  switch,  prior  to  further 
flight  install  a  temporary  placard  near  the 
test  switch  which  reads  as  follows: 

TO  TEST  EMER  PWR  SUPPLY 

1.  DISREGARD  EMER  PWR  SW  TEST 
POSmON 

2.  A  /C  MASTER/BATT  SW-OFF 


3.  EMER  PWR  SW-ON 

4.  CK  OPERATION  OF  ACCESSORY /INSTR 

(b)  On  or  before  October  1, 1963,  examine 
the  aircraft  manufacturer's  records  and/or 
emergency  power  supply  installation  to 
determine  whether  the  emergency  power 
supply  is  a  ].E.T.  model  PS-835A.  -835E  - 
835C  or  -835D.  If  the  power  supply  is  a  PS- 
835A  not  incorporating  a  Mod  6.  a  PS-835B 
not  incorporating  a  Mod  7.  a  PS-835C  not 
incorporating  a  Mod  1  or  a  PS-B35D  not 
incorporating  a  Mod  1.  modify  the  ).E.T. 
power  supply  in  accordance  with  ).E.T. 
Service  Bulletin  SB501-1228-7  dated  May  20. 
1982.  Remove  the  temporary  placard  if 
required  by  paragraph  (a)  of  this  AQ  when 
the  modification  required  by  this  paragraph  is 
incorporated. 

(c)  Paragraph  (a)  of  this  AD  may  be 
accomplished  by  the  owner/operator  on  any 
airplane  owned  or  operated  by  the  person. 
This  person  must  make  the  prescribed 
aircraft  record  entry  indicating  compliance 
with  paragraph  (a)  of  this  AD. 

(d)  The  modification  required  by  paragraph 
(b)  of  this  AD  must  be  accomplished  by  an 
appropriately  rated,  FAA  certificated  repair 
station  on  those  power  supplies  used  as  a 
source  of  power  for  flight  instruments. 

(e)  Aircraft  may  be  flown  in  accordance 
with  FAR  21.197  to  a  location  where  this  AD 
may  be  accomplished. 

(f)  An  equivalent  method  of  compliance 
with  this  AD  may  be  used  if  approved  by  the 
Chief.  Chicago  Aircraft  Certification  Office. 
FAA,  2300  East  Devon  Avenue,  Des  Plaines, 
Illinois  60018;  Telephone  (312)  694-7127. 

This  amendment  becomes  effective  on 
October  21, 1982. 

(Sees.  313(a).  601  and  603,  of  the  Federal 
Aviation  Act  of  1958,  as  amended  (49  U.S.C. 
1354(a).  1421,  and  1423):  Sec.  6(c).  Department 
of  Transportation  Act  (49  U.S.C.  1655(c)); 
i  11.89  of  the  Federal  Aviation  Regulations 
(14  CFR  11.89)) 

Note. — ^The  FAA  has  determined  that  this 
regulation  involves  an  emergency  regulation 
that  is  not  major  under  Section  8  of  Executive 
Order  12291.  It  is  impractical  for  the  agency 
to  follow  the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must  l>e 
issued  immediately  to  correct  an  unsafe 
condition  in  aircraft.  It  has  been  further 
determined  that  this  document  involves  an 
emergency  regulation  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  28, 1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significant  regulation,  a  fmal  regulatory 
evaluation  or  analysis,  as  appropriate,  will  be 
prepared  and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not  required).  A 
copy  of  it  when  filed,  may  be  obtained  by 
contacting  the  Rules  Docket  at  the  location 
identified  under  the  caption  "ADDRESSES." 

This  rule  is  a  final  order  of  the 
Administrator  under  the  Federal 
Aviation  Act  of  1958,  as  amended.  As 
such,  it  is  subject  to  review  by  only  the 
Courts  of  Appeals  of  the  United  States, 
or  the  United  States  Court  of  Appeals 
for  the  District  of  Columbia. 


I 

Federal  Register  /  Vol.  47.  No.  201  /  Monday.  October  18.  1962  /  Rules  and  Regulations  .._^^_ 


Usued  in  Kansas  City.  Missouri  on  October 
4,1982. 

Mumty  E.  Sadth. 
Director.  Centra/ Region. 
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[Docfc«tNe.«2-CE-a7-AO:AnidL    39- 
4474] 

AirwortMnee*  Okectivee;  Piper  Models 
PA-M.  fyt-M-SSO,  PA-24-260  end  PA- 

AOENCV:  Federal  Aviation 

Adeuntetration  (FAA).  DOT. 

actioh:  Final  nile. 

SUMMAflv:  This  amendment  adopts  a 
new  Airworthineas  Directive  (AD),  AD 
8a-l»-01.  applicable  to  Piper  Models 
PA-24,  PA-24-250,  PA-24-260  and  PA- 
24-400  airplanes  and  codifies  the 
corresponding  emergency  AD  letter 
dated  September  3, 1982.  into  the 
Faderal  Regiatar.  This  AD  requires 
initial  and  repetitive  visual  inspection  of 
the  wing  main  spar  lower  caps  and 
upper  attachment  plate  and  replacement 
or  repair  of  any  parts  found  defective. 
An  accident  has  occurred  because  of 
failure  of  the  wing  spar  lower  cap 
attributed  to  fatigue  crack  weakening  of 
this  part.  The  inspections  will  detect 
fatigue  cracks  before  they  reduce  the 
strength  of  the  inspected  components 
sufficiently  to  cause  failure. 

DATtft 

Effective  Date:  October  21, 1962.  to  all 
persons  except  those  \o  whom  it  has 
already  been  made  effective  by  priority 
letter  from  the  FAA  dated  September  3, 
1962. 

Compliance:  As  prescribed  in  the 
body  of  the  AD. 

ailllWHIII  Information  pertaining  to 
this  AD  is  contained  in  the  Rules 
Docket  Office  of  the  Regional  Counsel, 
Room  1558, 601  East  12th  Street,  Kansas 
City,  Missouri  64106. 
FOR  WiWTIItW  WWOWMATIOW  CONTACT: 
J.  Maher,  Airframe  Section,  ANE-172, 
New  York  Aircraft  Certification  Office, 
181  SpuA  Franklfai  Avenue.  Valley 
Stream.  New  York  11581;  Telephone 
(516)  701-«221. 

sueMMMNTAmr  mmnmation:  An 
accident  involving  a  Piper  Model  PA- 
24-2S0  aiiplane  has  resulted  from  an 
inflight  wing  sqjaration  caused  by  the 
failure  of  the  wing  spar  lower  cap. 
Investigation  and  examination  of  the 
faUed  component  disclosed  evidence  of 
a  fatigue  crack  which  had  progressed 
over  nearly  the  entire  cross  section  of 
this  part.  Examination  of  the 


corresponding  part  on  the  opposite  wing 
and  upper  main  spar  attachment  plate 
also  disclosed  fatigue  cracks  in  these 
components.  Accordingly,  Piper  Aircraft 
Corporation  and  the  FAA  developed  an 
inspection  procedure  to  detect  fatigue 
cracks  in  the  wing  lower  spar  caps  and 
upper  wing  spar  attachment  plates  on 
Piper  Models  PA-24,  PA-2+-250,  PA-24- 
260  and  PA-24-400  airplanes  before  they 
weaken  these  components  sufficiently  to 
cause  failure. 

The  FAA  determined  that  this  was  an 
unsafe  condition  that  may  exist  in  other 
airplanes  of  the  same  type  design, 
thereby  necessitating  the  AD.  It  was 
also  determined  that  an  emergency 
condition  existed,  that  immediate 
corrective  action  was  required  and  that 
notice  and  public  procedure  thereon  was 
impractical  and  contrary  to  the  public 
interest.  Accordingly,  the  FAA  notified 
all  known  registered  owners  of  the 
airplanes  affected  by  this  AD  by  priority 
mail  letter  dated  September  3. 1982.  The 
AD  became  effective  immediately  as  to 
these  individuals  upon  receipt  of  that 
letter  and  is  identified  as  AD  82-19-01. 
Since  the  unsafe  condition  described 
herein  may  still  exist  on  other  Piper 
Model  PA-24.  PA-24-25G,  PA-24-2eO 
and  PA-24-400  airplanes,  the  AD  is 
being  published  in  the  Federal  Register 
as  an  amendment  to  Part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  39)  to  make  it  effective  to  all 
persons  who  did  not  receive  the  letter 
notification.  Because  a  situation  still 
exists  that  requires  the  immediate 
adoption  of  this  regulation,  it  is  found 
that  notice  and  public  procedure  hereon 
are  impracticable  and  good  cause  exists 
for  making  this  amendment  effective  in 
less  than  30  days. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety,  Aircraft. 
Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
Airworthiness  Directive. 

Piper  Applies  to  Model  PA-24  and  PA-24- 
250  (S/Ns  24-1  through  S/N  3887).  PA- 
24-280  (S/Ns  3642,  24-400  through  24- 
5034).  and  PA-24-400  (S/Ns  26-2  through 
26-148)  airplanes  certificated  in  any 
category. 
Compliance:  Required  as  indicated,  unless 

already  accomplished. 
To  prevent  possible  hazards  in  flight 

associated  with  fatigue  damage  occurring  in 

wing  main  spar  lower  caps  and  upper  main 

spar  attachment  plate,  accomplish  the 

following: 
(a)  For  airplanes  or  wings  with  ISOO  or 

more  hours  time-in-service  on  the  effective 


date  of  this  AD,  accomplish  paragraph  (c) 
within  the  next  20  hours  time-in-service  after 
the  effective  date  of  this  AD  and  thereafter  at 
intervals  not  exceeding  100  hours  time-in- 
service  from  the  last  iaspection.  If  the  wings 
have  been  replaced  and  the  time-in-service 
on  the  wings  is  established  and  verified  by  an 
FAA  Maintenance/Manufacturing  inspector, 
such  time  may  lie  used  instead  of  the  aircraft 
time-in-service.  If  the  time-in-service  of 
replacement  wings  is  unlcnown  or  cannot  be 
verifled,  it  must  be  assumed  to  be  1500  hours 
or  more. 

(b)  For  airplanes  or  wings  with  less  than 
1500  hours  time-in-service  on  the  effective 
date  of  this  AD,  accomplish  paragraph  (c) 
before  the  accumulation  of  1520  hours  time- 
in-service  and  thereafter  at  intervals  not 
exceeding  100  hours  lime-in-service  from  the 
last  inspection. 

(c)  Visually  inspect  the  left  and  rigiit  wing 
lower  main  spar  caps  and  upper  main  spar 
attachment  plate  P/N  20313-00  in  accordance 
with  the  following  instructions: 

1.  For  ease  of  access  before  inspecting  the 
lower  main  spar  caps,  place  aircraft  on  jacks 
per  the  manufacturer's  Aircraft  Service 
Manual. 

2.  Remove  left  and  right  inboard  bottom 
wing  root  fairings  to  gain  access  to  the 
bottom  main  spar  cap  in  the  area  of  the  root 
rib. 

3.  Per  Rgure  1.  outline  wing  skin  area  to  be 
removed.  Assure  a  minimum  edge  distance  as 
shown  between  existing  rivets  and  edge  of 
cut  out. 

4.  Insert  a  protective  sheet  of  metal 
between  the  wing  skin  and  spar  cap  to 
protect  the  spar  cap  from  damage  when 
making  the.  skin  cut  out 

5.  Cut  out  wing  skin  in  area  as  shown  on 
Figure  1  and  dress  all  edges  smooth. 

6.  Using  a  suitable  stripper,  remove  the 
paint  and  thoroughly  clean  the  bottom  spar 
cap  in  area  shown  on  Figure  1.  Exercise 
caution  to  avoid  scratching  or  damaging  the 
spar  surface.  Using  dye  penetrant  method, 
inspect  bottom  spar  cap  in  the  designated 
area  for  cracks.  (Refer  to  Figure  1) 

7.  Using  a  light  and  mirror,  visually  inspect 
for  cracks  on  the  bottom  spar  cap  aft  flange 
per  Figure  2. 

8.  If  cracks  are  found,  refer  to  paragraph  (d] 
below. 

9.  If  no  cracks  are  found: 

A.  Prime  spar  cap  in  area  cleaned  for 
inspection  in  paragraph  (c)  6  above. 

B.  Add  a  fabricated  plate  made  of  .040 
(2024T3  Aluminum)  to  the  wing  fairing  using 
standard  AN  rivets  to  cover  wing  skin  cut  out 
area  per  Figure  1:  overiap  adjoining  wing  skin 
approximately  K  inch.  Ensure  attachment 
rivets  do  not  protrude  in  line  with  spar  cap  or 
wing  skin. 

C.  Install  inboard  wing  fairings. 

D.  Remove  aircraft  from  jacks. 

10.  Gain  access  to  upper  main  spar 
attachment  Plate  P/N  20313-00  by  raising 
spar  cover  forward  of  No.  3  and  4  seats. 

11.  With  a  lOX  magnifier,  visually  inspect 
the  forward  edge  of  die  center  area  of  the 
upper  main  spar  attachment  plate  for  signs  of 
cracks. 
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12.  If  crackB  are  found,  refer  to  paragraph 
d).  If  no  cradu  are  found,  reinstall  spar  cover 
and  return  aircraft  to  service. 

(d)  Before  further  flight,  replace  cracked 
parts  with  undamaged  parts  of  the  saoie  part 
number,  or  accomplish  a  repair  which  is 
approved  by  the  Manager,  New  York  Aircraft 
Certification  Office,  FAA,  New  England 
Region. 

(e)  A  special  flight  permit  may  be 
authorized  in  accordance  with  FAR  21.197  to 
a  place  where  the  inspections  or  repairs 
required  by  this  AD  may  be  accomplished 
with  prior  approval  of  the  Manager,  New 
York  Aircraft  Certification  Office,  FAA,  New 
England  Region. 

(f)  Report  fuidings  of  cracks  found  during 
the  above  inspection  within  10  days  to  Ae 
Manager,  New  York  Aircraft  Certification 
Office,  FAA.  181  South  Franklin  Avenue, 
Valley  Stream,  New  York  11581  (516-791- 
6680).  [Reporting  approved  by  Office  of 
Management  and  Budget  under  OMB  Control 
No.  2120-00056). 

(g)  An  equivalent  method  of  compliance 
with  this  AD  may  be  used  if  approved  by  the 


Manager,  New  York  Aircraft  Certification 
Office,  FAA.  181  South  Franklin  Avenns. 
VtSief  Stream.  New  York  llSBl. 

(h)  Upon  submission  of  substantiating  data 
by  an  owner  or  operator  thrau^  an  FAA 
Maintenantre  Impector,  the  Manager,  New 
Yorii  Aircraft  Certification  Office,  FAA,  New 
England  Region,  may  adjust  the  compliance 
times  specified  in  this  AO. 

This  amendment  becomes  effective  on 
October  21, 1982,  to  all  persons  except 
those  to  whom  it  has  already  been  made 
effective  by  priority  letter  from  the  FAA 
dcrted  September  3, 1982  and  is 
identified  as  AD  82-19-01. 

(Sees.  313(a),  601  and  603  of  the  Federal 
Aviation  Act  of  1958,  as  amended  (49  U.S.C. 
1354(a).  1421  and  1423):  Sec.  6(c)  Department 
of  Transportation  Act  (49  U.S.C  1655(a]]; 
i  11.89  of  the  Federal  Aviation  Regulations 
[14  era  ll.e9H 

Note. — ^The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  ihat  is 


not  major  under  Section  8  of  Executive  Order 
12291.  It  is  impracticable  for  the  agency  to 
follow  the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must  be 
issued  immediately  to  correct  an  unsafe 
condition  in  aircraft  It  has  been  further 
determined  that  this  document  involves  an 
emergency  regulation  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  26, 1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significant  regulation,  a  final  regulatory 
evaluation  or  analysis,  as  appropriate,  will  be 
prepared  and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not  required).  A 
copy  of  it  when  filed,  may  be  obtained  by 
contacting  the  Rules  Docket  at  the  location 
identified  under  the  caption  "AOOMESSCS." 

Issued  in  Kansas  City,  Missouri,  on 
October  4. 198r 


Murray  B.  SoiMli. 
Director,  Central  Region. 
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14CFRPart71 

[AlrsfMce  Docket  Number  82nACE-12] 

Designation  of  Federai  Airwaya,  Area 
Low  Point  Routea,  Controiied  Airapace 
and  Reporting  Pointa— Designation  of 
Tranaition  Area— Wentzville,  Ma 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Final  rule. 

SUMMARV:  The  nature  of  this  federal 
action  is  to  desi^ate  a  700-foot 
transition  area  at  Wentiville.  N4issouri. 
to  provide  controlled  airspace  for 
aircraft  executing  a  new  instrument 
approach  procedure  to  the  Wentzville. 
Missouri,  Airpprt  utilizing  the  Foristell 
VOR  as  a  navigational  aid.  The  intended 
effect  of  this  action  is  to  ensure 
segregation  of  aircraft  using  the  new 
approach  procedure  under  Instrument 
Fli^t  Rules  (IFR)  and  other  aircraft 
operating  under  Visual  Flight  Rules 
(VFR). 

EFFECrn^  date:  December  23, 1982. 
FOR  FURTHEB  INFORIHATION  CONTACT 
Dwaine  E.  Hiland,  Airspace  Specialist, 
Operations,  Procedures  and  Airspace 
Branch,  Air  Traffic  Division,  ACE-532, 
FAA,  Central  Region,  BOl  East  12th 
Street,  Kansas  City,  Missouri  64106, 
Telephone  (816)  374-3408. 
SUPPLEMENTARY  INFORMATION:  An 
instrument  approach  procedure  to  the 
Wentzville,  Missouri,  Airport  is  being 
established  utilizing  the  Foristell  VOR 
as  a  navigational  aid.  The  establishment 
of  an  instrument  approach  procedure 
based  on  this  approach  aid  entails 
designation  of  a  transition  area  at 
Wentzville,  Missouri,  at  and  above  700 
feet  above  the  ground  (AGL)  within 
which  aircraft  are  provided  air  traffic 
control  service.  Transition  areas  are 
designed  to  contain  IFR  operations  in 
controlled  airspace  during  portions  of 
the  terminal  operation  and  while 
transiting  between  the  terminal  and 
enrOute  environment.  The  intended 
effect  of  ttiis  action  is  to  ensure 
segregation  of  aircraft  using  the  new 
approach  procedure  under  Instrument 
Flight  Rules  (IFR)  and  other  aircraft 
operating  under  Visual  Flight  Rules 
(VFR). 

Discussion  of  Comments 

On  page  237S2  of  the  Federal  Register 
dated  fune  1, 1982,  the  Federai  Aviation 
Administration  pebKsked  a  Notice  of 
Proposed  Raleinaking  whidi  would 
amend  {  n.l«t  of  Part  71  of  the  Federal 
Aviatkm  Regulatioas  so  as  to  desipiate 
tite  aforesaid  tomtsition  area  at 
Wentzvtfle,  l4issoari.  Interested  perscms 


were  invited  to  participate  in  this 
rulemaldng  proceeding  by  aabmitting 
written  conanents  on  die  proposal  to  the 
FAA.  Three  conunents  were  received, 
two  offering  objection  to  the  proposal 
and  one  in  support  thereof.  TT^e 
Wentzway  Corporation  objected,  stating 
that  the  airport  needed  no  enhancement 
since  Lambert-St.  Louis  International 
Airport  is  only  a  short  distance  away. 
Also,  since  the  airport  is  located  in  ihe 
center  of  a  growing  conglomeration  of 
people  and  industry,  the  corporation 
feels  that  the  iocal  econrany  would 
suffer  tiecause  industry  would  be 
concerned  about  the  safety  of  locating  in 
an  area  where  aircraft  fly  low  to  the 
ground.  Additionally,  Wentzway 
Corporation  plans  to  erect  additional 
structures  immediately  south  of  the 
main  runway  and  feels  any 
enhancement  of  the  airport  would  have 
a  negative  impact. 

The  City  of  Wentzville,  in  its 
comment,  expressed  concern  that  the 
General  Motors  plant  and  other 
developments  could  be  imperiled  by 
aircraft  trying  to  land  during  bad 
weather.  It  feels  the  airstrip  is  small, 
with  minimum  potential,  and  that  this 
rule  would  open  the  way  for  night 
landings.  The  City  also  disputes  the 
statement  that  there  is  no  major  or 
significant  rule  involved. 

The  Accident  Investigation  and 
Research  Company  responded  in 
support  of  the  proposal  stating  that  the 
VOR  approach  would  enhance  safety. 

The  FAA  has  considered  all  the 
comments  received  and  must  reject  the 
two  negative  comments.  As  stated  in  the 
NPRM.  the  VOR  approach  and 
transition  area  will  enhance  safety. 
Land  use  is  not  under  jurisdiction  of  the 
Federal  Aviation  Administration  but 
belongs  to  local  govenunental  bodies, 
city  zoning  or  other  ordinances,  as 
appropriate.  The  VOR  approach  will  be 
flown  using  the  Foristell  Missouri.  VOR 
which  is  a  navigational  aid  located 
southwest  of  Wentzville  Airport.  No 
additional  navigational  equipment  will 
be  located  on  the  Wentzville  Airport 
None  of  the  proposed  actions  will 
change  the  existing  approach  slopes 
around  the  airport.  Aircraft  executing  an 
instrument  approach  will  be  restricted 
to  a  minimum  descent  altitude  for 
further  descent  if  possible  only  if  the 
pilot  can  proceed  visually  to  the  airport 
and  land.  Countering  one  of  the  City's 
objections,  it  is  not  permissible  to  make 
night  landings  at  the  Wentzville  Airport 
and  actions  prescribed  in  Ais  docket 
would  not  alter  that  condition.  As  to    • 
another  of  the  City's  adverse  comments, 
the  FAA  defmes  a  major  ride  as  one  that 
resolts  in  an  eoonomac  impact  of 
SlOO^OOOjQOO.  Ttie  toansition  area  would 


exclude  certain  aircraft  under  less  than 
VFR  conditions;  however,  that  impact  is 
not  significant  Pimlly,  regional  FAA 
representatives  met  with  the  Mayor  of 
Wentzville  and  odier  city 
representatives  on  two  occasions  to 
explain  the  transition  area,  answer 
questions  and  hear  statements 
supporting  other  objections  previously 
submitted  in  writing.  At  those  sessions, 
the  FAA  pointed  out  its  position  on  fhe 
alleged  economic  and  safety  concerns  of 
the  City  as  heretofore  discussed. 

Accordingly,  since  the  proposal  will 
enhance  the  safe  and  efficient  use  of 
airspace  by  aircraft,  with  no  foreseeable 
adverse  economic  or  safety  impact  it  is 
hereby  adopted  as  a  tinal  rule. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Transition  areas. 

Accordingly,  pursuant  ot  the  authority 
delegated  tome,  §  71,181  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  is  amended,.effective  0901 
G.m.t.  December  23. 1982.  by 
designating  the  following  transition  area: 

Wentzville.  Missouri 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mile  radius 
of  the  Wentzville,  Missouri  Airport  (Latitude 
38"'49"15'T<.  Longitude  90"'50'05"W)  and  within 
2  miles  each  side  of  the  FTZ  VORTAC  040"  T 
extending  from  the  5-mile  redius  area  to  5.5 
miles  southwest  of  the  Wentzville  Airport. 
(Sees.  307(a)  and  313(a).  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a)):  Sec. 
6(c).  Department  of  Transportation  Ad  (49 
U.S.C.  ia55(c));  and  Sec  11.89  of  the  Federal 
Aviation  Regulations  (14  CFR  11.60)). 

Note.— The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current  It 
therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291:  (2)  is  not  a 
"significant  rale"  under  DOT  Regulatory 
Policies  and  Piocedures  (44  FR 11034: 
February  2a  1S70);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  a»  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigatioa  it  is 
certified  that  this  rule  will  not  have  a 
significant  ecoBomic  impact  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act. 

Issued  in  Kansas  City.  Missouri,  on 
October  4, 19B2. 
Murray  E.  SmiOt, 
Davctar.  CeatraJ  M^gioa. 

[FRDocI 
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14  CFR  Part  71 

[Ainpac*  Docket  No.  82-ASW-55] 

Designation  of  Federal  Airways,  Area 
Low  Routes,  Controlled  Airspace,  and 
Reporting  Points;  Alteration  of 
Transition  Area;  Katy,  TX 

AOENCV:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Final  rule. 

summary:  This  amendment  will  alter 
the  transition  area  at  Katy,  TX.  The 
intended  effect  of  the  amendment  is  to 
proviae  additional  controlled  airspace 
for  aircraft  executing  a  new  instrument 
approach  procedure  to  the  Covey  Trails 
Airport,  Fuishear,  TX.  This  amendment 
is  necessary  since  there  is  a  proposed 
standard  instrument  approach 
procedure  (SLAP)  to  the  Covey  Trails 
Airport  using  the  Eagle  Lake  VORTAC. 
Coincident  with  this  action,  the  Covey 
Trails  Airport  is  changed  from  visual 
flight  rules  (VFR)  to  instrument  flight 
rules  (IFR).      . 

EFFECTIVE  DATE:  December  23, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kenneth  L.  Stephenson,  Airspace  and 
Procedures  Branch  (ASW-535),  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  P.O. 
Box  1889.  Fort  Worth,  TX  76101. 
telephone  (817)  624-4911,  extension  302. 

SUPPLEMENTARY  INFORMATION: 

History 

On  August  19, 1982,  a  notice  of 
proposed  rulemaking  was  published  in 
the  Federal  Register  (47  FR  36219) 
stating  that  the  Federal  Aviation 
Administration  proposed  to  alter  the 
Katy,  TX,  transition  area.  Interested 
persons  were  invited  to  participate  in 
this  rulemaking  proceeding  by 
submitting  written  comments  on  the 
proposal  to  the  Federal  Aviation 
Administration.  Comments  were 
received  without  objections.  Except  for 
editorial  changes,  this  amendment  is 
that  proposed  in  the  notice. 

List  of  Subjects  in  14  CFR  Part  71 

Control  zones.  Transition  areas. 

Adoptioo  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  by  the  Administrator, 
Subpart  G  of  Part  71.  §  71.181,  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  as  republished  in  Advisory 
Circular  AC  70-3  dated  January  29, 1982, 
is  amended,  effective  0901  GMT, 
December  23, 1982,  by  adding: 


Katy.  TX  |Aiiiended| 

*  *  *  and  within  a  5-mile  radius  of  the 
Covey  Trails  Airport  (latitude  29*41'24"N., 
longitude  95*50'24"W.]. 
(Sec.  307(a),  Federal  Aviation  Act  of  1958,  as 
amended  (49  U.S.C.  1348(a)):  Sec.  6(c). 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c));  and  14  CFR  11.61(c)). 

Note. — The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  1103;  February 
26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  It  is 
certified  that  the  rule  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  as  the  anticipated 
impact  is  minimal. 

Issued  in  Fort  Worth,  TX,  on  October  4, 
1982. 

F.  E.  WUtfield, 
Acting  Director.  Southwest  Region. 

(FR  Doc.  82-28547  Piled  10-1S-82,'  8:46  am] 
BILUNO  CODE  49ia-13-M 


14  CFR  Part  71 

[Airspace  Docket  No.  82-ASO-53] 

Designation  of  Federal  Airways,  Area 
Low  Routes,  Controlled  Airspace,  and 
Reporting  Points;  Alteration  of  Control 
Zone,  Cliristiansted,  St  Croix,  Virgin 
Islands 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

summary:  This  amendment  alters  the 
Christiansted  Control  Zone  by  reducing 
its  size  approximately  40  percent.  A 
review  of  instrument  approach 
procedures  serving  Alexander  Hamilton 
Airport  revealed  that  a  revision  to  one 
of  the  procedures  could  result  in  a 
reduction  in  the  size  of  the  control  zone 
arrival  extension  which  is  established 
east  of  the  airport.  This  action  will  raise 
the  floor  of  controlled  airspace,  east  of 
the  airport,  from  the  surface  to  700  feet. 
DATES:  Effective  Date:  0901  G.m.t., 
December  23, 1982.  Comments  must  be 
received  on  or  before  November  23, 
1982. 

ADDRESSES:  Send  comments  on  the  rule 
in  triplicate  to:  Federal  Aviation 
Administration,  Manager,  Airspace  and 
Procedures  Branch,  ASO-530,  Air 
Traffic  Division,  P.O.  Box  20636,  Atlanta, 
Georgia  30320. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel, 


Room  652,  3400  Norman  Berry  Drive. 
East  Point,  Georgia  30344,  telephone: 
(404)  763-7646. 

FOR  FURTHER  INFORMATION  CONTACT 

Donald  Ross,  Airspace  and  Procedures 
Branch,  Air  Traffic  Division,  Federal 
Aviation  Administration,  P.O.  Box 
20636,  Atlanta,  Georgia  30320;  telephone: 
(404)  763-7646, 

SUPPtXMENTARY  INFORMATION: 
Request  for  Comments  on  the  Rule 

Although  this  action  is  in  the  form  of  a 
final  rule,  which  involves  a  reduction  in 
the  size  of  the  Christiansted  control 
zone  and,  thus,  was  not  preceded  by 
notice  and  public  procedure,  comments 
are  invited  on  the  rule.  When  the 
comment  period  ends,  the  FAA  will  use 
the  comments  submitted,  together  with 
other  available  information,  to  review 
the  regulations.  After  the  review,  if  the 
FAA  finds  that  changes  are  appropriate, 
it  will  initiate  rulemaking  proceedings  to 
amend  the  regulation.  Comments  that 
provide  the  factual  basis  suppporting 
the  views  and  suggestions  presented  are 
particularly  helpful  in  evaluating  the 
effects  of  the  rule  and  determining 
whether  additional  rulemaking  is 
needed.  Comments  are  specifically 
invited  on  the  overall  regulatory, 
aeronautical,  economic,  environmental, 
and  energy  aspects  of  the  rule  that  might 
suggest  the  need  to  modify  the  rule. 

Coordination 

As  part  of  this  action  relates  to  the 
navigable  airspace  outside  the  United 
States,  this  notice  is  submitted  in 
consonance  with  the  ICAO  International 
Standards  and  Recommended  Practices. 

Applicability  of  International 
Standards  and  Recommended  Practices 
by  the  Air  Traffic  Service,  FAA.  in  areas 
outside  domestic  airspace  of  the  United 
States  is  governed  by  Article  12  of  and 
Annex  11  to  the  Convention  on 
International  Civil  Aviation,  which 
pertain  to  the  establishment  of  air 
navigation  facilities  and  services 
necessary  to  promoting  the  safe,  orderly, 
and  expeditious  flow  of  civil  air  traffic. 
Their  purpose  is  to  ensure  that  civil 
flying  on  international  air  routes  is 
carried  out  under  uniform  conditions 
designed  to  improve  the  safety  and 
efficiency  of  air  operations. 

The  International  Standards  and 
Recommended  Practices  in  Annex  11 
apply  in  those  parts  of  the  airspace 
under  the  jurisdiction  of  a  contracting 
state,  derived  from  ICAO,  wherein  air 
traffic  services  are  provided  and  also 
whenever  a  contracting  state  accepts 
the  responsibility  of  providing  air  traffic 
services  over  high  seas  or  in  airspace  of 
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undetermined  sovereignty.  A  contracting 
state  accepting  such  responsibility  may 
apply  the  International  Standards  and 
Recommended  Practices  to  civil  aircraft 
in  a  manner  consistent  with  that 
adopted  for  airspace  under  its  domestic 
jurisdiction. 

In  accordance  with  Article  3  of  the 
Convention  on  International  Civil 
Aviation,  Chicago,  1944,  state  aircraft 
are  exempt  from  the  provisions  of 
Annex  11  and  its  Standards  and 
Recommended  Practices.  As  a 
contracting  state,  the  United  States 
agreed  by  Article  3(d)  that  its  state 
aircraft  will  be  operated  in  international 
airspace  with  due  regard  for  the  safety 
of  civil  aircraft. 

Since  this  action  involves,  in  part,  the 
designation  of  navigable  airspace 
outside  the  United  States,  the 
Administrator  has  consulted  with  the 
Secretary  of  State  and  the  Secretary  of 
Defense  in  accordance  with  the 
provisions  of  Executive  Order  10854. 

The  Rule 

The  purpose  of  this  amendment  to 
§  71.171  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
to  redesignate  the  Christiansted  control 
zone  by  reducing  it  in  size  to  the 
minimum  required  for  instrument  flight 
rule  operations  in  the  vicinity  of 
Alexander  Hamilton  Airport.  A  revision 
to  an  instrument  approach  procedure 
negates  the  need  for  a  very  large  control 
zone  arrival  extension  east  of  the 
airport.  Section  71.171  of  Part  71  of  the 
Federal  Aviation  Regulations  was 
republished  in  Advisory  Circular  AC  70- 
3  dated  January  29, 1982.  Under  the 
circumstances  presented,  the  FAA 
concludes  that  there  is  a  need  for  a 
regulation  to  reduce  the  size  of  the 
control  zone  and  raise  the  floor  of 
controlled  airspace  east  of  Alexander 
Hamilton  Airport.  Therefore,  I  find  that 
notice  or  public  procedure  under  5 
U.S.C.  553(b]  is  unnecessary  as  this 
action  simply  corrects  the  control  zone 
airspace  to  all  that  is  needed  in  light  of 
the  revised  instrument  approach 
procedures  and  that  good  cause  exists 
for  making  this  amendment  effective  in 
less  than  60  days  after  its  publication  in 
the  Federal  Register. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety,  Airspace,  Control 
zone. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  9  71.171  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  (as  amendedj  is  further 
amended,  effective  0901  Cm.t. 
December  23, 1982,  as  follows: 


Chriatiansled.  St.  Croix.  VI — Revised 

Within  a  5-inile  radius  of  Alexander 
Hamilton  Airport  (Lat.  mf\A"  N.,  Ix)ng. 
64°47'56"  W.):  within  1.S  miles  each  side  of  St. 
Croix  VOR/DME  248'  radial,  extending  from 
the  S-mile  radius  area  to  the  VOR/DME.  tlis 
control  zone  is  effective  during  the  specific 
days  and  times  established  in  advance  by  a 
Notice  to  Airmen.  The  effective  days  and 
time  will  thereafter  be  continuously 
published  in  the  Airport/Facility  Directory. 
(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a)):  Sec 
6(c),  Department  of  Transportation  Act  (49 
U.S.C.  1655(c));  and  14  CFR  11.69) 

Note. — The  FAA  has  detennined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
Iceep  them  operationally  current.  It  therefore, 
(1)  is  not  a  "major  rule"  under  Executive 
Order  12291:  (2)  is  not  a  "significant  rule" 
under  DOT  Regulatory  Policies  and 
Procedures  (44  PR  11034:  February  26. 1979): 
and  (3)  does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal  Since  this  is  a  routine 
matter  that  will  only  affect  air  tragic 
procedures  and  air  navigation,  it  is  certified 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

Issued  in  East  Point,  Georgia,  on  September 
30,1982. 

George  R.  I^Caille, 
Acting  Director.  Southern  Region. 

|FR  Doc.  82-28331  Filed  10-15-S£  8:45  am) 
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14  CFR  Part  71 

(Airspace  Docket  No.  82-ASW-42] 

Alteration  of  Transition  Area: 
Opelousas,  LA 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  will  alter 
the  transition  area  at  Opelousas,  LA. 
The  intended  effect  of  the  amendment  is 
to  provide  adequate  controlled  airspace 
for  aircraft  executing  a  new  instrument 
approach  procedure  to  the  St.  Landry 
Parish  Airport.  This  amendment  is 
necessary  to  provide  protection  for 
aircraft  executing  approaches  based  on 
an  instrument  landing  system  (ILS)  and 
nondirectional  radio  beacon  (NDB)  at 
latitude  30''39'19"  N.,  longitude  92°05'54" 
W. 

EFFECTIVE  DATE:  December  23, 1982. 
FOR  FURTHER  INFORMATION  CONTACT! 
Kenneth  L.  Stephenson,  Airspace  and 
Procedures  Branch  (ASW-535),  Air 
Traffic  Division,  Southwest  Region. 
Federal  Aviation  Administration,  P.O. 


Box  1689,  Fort  Worth,  TX  76101, 
telephone  (817)  624-4911,  extension  302. 

SUPPLEMENTARY  INFORMATION: 

History 

On  )uly  19, 1982.  a  notice  of  proposed 
rulemaking  was  published  in  the  Federal 
Register  (47  FR  31288)  stating  that  the 
Federal  Aviation  Administration 
proposed  to  alter  the  Opelousas,  LA. 
transition  area.  Interested  persons  were 
invited  to  participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  Federal 
Aviation  Administration.  Comments 
were  received  without  objections. 
Except  for  editorial  changes,  this 
amendment  is  that  proposed  in  the 
notice. 

List  of  Subjects  in  14  CFR  Part  71 

Control  zones.  Transition  areas. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  by  the  Administrator, 
Subpart  G  of  Part  71,  S  71.181  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  as  republished  in  Advisory 
Circular  AC  70-3  dated  January  29, 1982. 
is  amended,  effective  0901  G.m.t., 
December  23, 1982,  by  adding: 

Opelousas.  LA  Revised 

•  •  *  and  within  1.5  miles  each  side  of  the 
ILS  localizer  course  extending  from  the  5-mile 
radius  area  to  6.5  miles  north  of  the  airport. 
(Sec.  307(a).  Federal  Aviation  Act  of  1958.  as 
amended  (49  U.S.C.  1348(a)):  Sec.  6(c). 
Department  of  Transportation  Act  (49  U.S.C 
1655(c)):  and  14  CFR  11.61(c)) 

Note.— The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It. 
therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  1103:  February 
26, 1979):  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  It  is 
certified  that  the  rule  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  as  the  anticipated 
impact  is  minimal. 

Issued  in  Fort  Worth.  TX.  on  October  7. 
1982. 

F.  E.  Whitfield. 

Acting  Director.  Southwest  Region. 

IF?  DcK^  S2-2»«8e  Filed  10-lS-Sl:  MS  «■! 
MIUMQ  COOf  4»1«-1»-M 
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14  CFR  Part  97 

[Docket  No.  23382;  Amdt  No.  1227] 

Standard  Instrument  Approach 
Procedures;  Miscelianeous 
Amendments 

agency:  Federal  Aviation. 
Administration  (FAA),  DOT. 
action:  Final  rula 

summary:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures  (SIAP) 
for  operations  at  certain  airports.  These 
regulatory  actions  are  needed  because 
of  the  adoption  of  new  or  revised 
criteria,  or  because  of  changes  occurring 
in  the  National  Airspace  System,  such 
as  the  commissioning  of  new 
navigational  facihties,  addition  of  new 
obstacles,  or  changes  in  air  traffic 
requirements.  These  changes  are 
designed  to  provide  safe  and  efficient 
use  of  the  navigable  airspace  and  to 
promote  safe  flight  operations  under 
instrument  flight  rules  at  the  affected 
airports. 

DATES:  An  effective  date  for  each  SIAP 
is  specified  in  the  amendatory 
provisions. 

addresses:  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination 

1.  FAA  Rules  Docket,  FAA 
Headquarters  Building,  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591; 

2.  The  FAA  Regional  Office  of  the 
region  injwhich  the  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Field  Office 
which  originated  the  SIAP. 

For  Purchase 

Individual  SIAP  copies  may  be 
obtained  from: 

1.  FAA  Public  Information  Center 
(APA-430),  FAA  Headquarters  Building, 
600  Independence  Avenue,  SW., 
Washington,  D.C.  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription 

Copies  of  all  SIAP's.  mailed  once 
every  2  weeks,  are  for  sale  by  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office, 
Washington,  D.C.  20402. 
FOR  FURTHER  INFORMATION  CONTACT 
Donald  K.  Funai.  Flight  Procedures  and 
Airspace  Branch  (AFO-730),  Aircraft 
Programs  Division,  Office  of  Flight 
Operations,  Federal  Aviation 


Administration,-300  Independence 
Avenue,  SW.,  Washington,  D.C.  20591; 
telephone  (202)  426-8277. 
SUPPLEMENTARY  INFORMATION:  This 
an^ndment  to  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97) 
prescribes  new,  amended,  suspended,  or 
revoked  Standard  Instrument  Approach 
Procedures  (SIAP).  The  complete 
regulatory  description  of  each  SIAP  is 
contained  in  official  FAA  form 
documents  which  are  incorporated  by 
reference  in  this  amendment  under  5 
U.S.C.  552(a),  1  CFR  Part  51.  and  §  97.20 
of  the  Federal  Aviation  Regulations 
(FAR's).  The  applicable  FAA  Forms  are 
identified  as  FAA  Forms  8260-3,  8260-4 
and  8260-5.  Materials  incorporated  by 
reference  are  available  for  examination 
or  purchase  as  stated  above. 

The  large  number  of  SlAFs.  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAP's,  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
document  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAP's.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
number. 

This  amendment  to  Part  97  is  effective 
on  the  date  of  pubUcation  and  contains 
separate  SIAP's  which  have  compliance 
dates  stated  as  effective  dates  based  on 
related  changes  in  the  National 
Airspace  System  or  the  application  of 
new  or  revised  criteria.  Some  SIAP 
amendments  may  have  been  previously 
issued  by  the  FAA  in  a  National  Flight 
Data  Center  (FDC)  Notice  to  Airmen 
(NOTAKf)  as  an  emergency  action  of 
immediate  flight  safety  relating  directly 
to  published  aeronautical  charts.  The 
circumstances  which  created  the  need 
for  some  SIAP  amendments  may  require 
making  them  effective  in  less  than  30 
days.  For  the  remaining  SlAFs,  an 
effective  date  at  least  30  days  after 
publication  is  provided. 

Further,  the  SIAP's  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Approach 
Procedures  (TERP's).  In  developing 
these  SIAP's,  the  TERFs  criteria  were 
applied  to  the  conditions  existing  or 
anticipated  at  the  affected  airports. 


Because  of  the  close  and  immediate 
relationship  between  these  SlAFs  and 
safety  in  air  commerce.  I  find  that  notice 
and  public  procedure  before  adopting 
these  SlAFs  is  unnecessary, 
impraticable,  or  contrary  to  the  public 
interest  and,  where  applicable,  that 
good  cause  exists  for  making  some 
SIAP's  effective  in  less  than  30  days. 

List  of  Subjects  in  14  CFR  Part  97 

Approaches,  Standard  instrument. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97)  is 
amended  by  establishing,  amending, 
suspending,  or  revoking  Standard 
Instrument  Approach  Procedures, 
effective  at  0901  G.m.t.  on  the  dates 
specified,  as  follows: 

1.  By  amending  5  97.23  VOR-VOR/ 
DME  SIAP's  identified  as  follows: 

•  *  '  Effective  December  23, 1982 
Houston,  TX— May,  VOR/DVffi-A,  Original. 

•  •  '  Effective  November  25. 1982 

Ukiah,  CA— Ukiah  Muni,  VOR-A,  Amdt.  1. 
Douglas,  GA— Douglas  Muni,  VOR-A,  Amdt. 

3. 
Crystal  I^e.  IL^^rystal  Lake,  VOR  Rwy  26. 

Amdt  6,  caocelled 
Lake  in  the  Hills.  IL— Lake  in  the  Hills.  VOR 

Rwy  26,  Original. 
Quincy,  IL — Quincy  Muni  Baldwin  Field, 

VOR  Rwy  4.  Amdt.  9. 
Quincy,  IL— Quincy  Muni  Baldwin  Field, 

VOR/DME  Rwy  22,  Amdt.  5. 
Marshalltown,  lA — Marshalltown  Muni,  VOR 

Rwy  12,  Amdt.  4. 
Russell,  KS— Russell  Muni,  VOR/DME-A. 

Amdt.  2. 
Mayfield,  KY — Mayfield  Graves  County, 

VOR/DME-A,  Amdt.  3. 
College  Park.  MD— College  Park,  VOR/DME- 

A,  Original. 
Petersburg.  MI-^Lada,  VOR-A,  Amdt.  3. 
Troy,  MI-Troy-Oakland,  VOR-A.  Amdt.  1. 
Kalispell,  MT— Glacier  Park  Intl,  VOR  Rwy 

29,  Amdt.  7. 
Fayetteville,  NC — Fayetteville  Muni  (Grannis 

Field),  VOR  Rwy  4,  Amdt.  13. 
Fayetteville,  NC— Fayetteville  Muni  (Grannis 

Field),  VOR  Rwy  28.  Amdt.  5. 
Lancaster,  SC — Lancaster  County,  VOR/ 

DME-A,  Amdt.  4. 

•  •  *  Effective  November  11. 1982 

Farmerville.  LA— FaimerviUet  VOR/DME-A, 
Amdt.  1. 

•  •  'Effective October 5,  isez 

Midland.  TX— Midland  Anpark.  VOR/DME 
Rwy  25.  Amdt  2. 

•  •  '  EffecUve  September  23. 1982 

West  Milford.  N)— Greenwood  Uke.  VOR-A, 
Amdt.  2. 
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2.  By  amending  §  97.25  SDF-LOC- 
LDA  SIAFs  identified  as  follows: 

•  *  '  Effective  November  25.  19S2 

Quincy,  IL — Quincy  Muni  Baldwin  Field, 

LOCyOME  BC  Rwy  22.  Amdt  4. 
Brainerd.  MN-Brainerd-Crow  Wing  Co/ 

Walter  F.  Wieland  Fid.  LOG  Rwy  23.  Amdt. 

1. 
Elmira.  NY— Chemung  County.  LCX:  BC  Rwy 

e.  Original. 
Fayetteville.  NO — Fayetleville  Muni  (Grannis 

Field).  LOC  BC  Rwy  22.  Amdt.  4. 

•  *  '  Effective  October  2a,  1982 

Detroit,  Ml— Willow  Run.  LOC  BC  Rwy  231, 
Amdt.  8.  cancelled. 

•  •  •  Effective  October  1.  1982 

Laconia.  NH — Laconia  Muni,  LOC  Rwy  8, 
Amdt.  6. 

*  *  '  Effective  September  23,  1982 

Olean,  NY— Olean  Muni,  LOC  Rwy  22,  Amdt. 
1. 

3.  By  amending  §  97.27  NDB/ADF 
SIAP's  identified  as  follows: 

*  *  •  Effective  December  23.  1982 

Kirbyville,  TX— Kirbyville,  NDB  Rwy  13, 
Original. 

•  •  •  Effective  November.2S.  1982 

West  Memphis,  AR — West  Memphis  Muni, 

NDB  Rwy  35,  Amdt.  6,  cancelled. 
West  Memphis.  AR — West  Memphis  Muni. 

NDB-B,  Original. 
Sacramento,  CA — Sacramento  Metropolitan, 

NDB  Rwy  16,  Amdt.  7. 
Quincy,  IL— Quincy  Muni  Baldwin  Field, 

NDB  Rwy  4,  Amdt.  14. 
Marshalltown,  LA — ^Marshalltown  Muni,  NDB 

Rwy  12,  Amdt.  3. 
Murray,  KY — Murray-Calloway  County, 

N.D.B.  Rwy  23.  Amdt.  3. 
Brainerd,  MN — Brainerd-Crow  Wing  Co/ 

Walter  F.  Wieland  Fid,  N.D.R  Rwy  23, 

Original. 
Fayetteville,  NC — Fayetteville  Muni  (Grannis 

Field).  N.D.B.  Rwy  4,  Amdt  12. 
Lancaster,  SC — Lancaster  County.  N.D.B. 

Rwy  24.  Amdt.  1. 

*  *  '  Effective  September  23, 1982 

Olean,  NY— Olean  Muni.  N.D.E  Rwy  22. 

Amdt.  9 

Note. — The  FAA  published  an  amendment 
in  Docket  No.  23318,  Amdt.  No.  1225  to  Part 
97  of  the  Federal  Aviation  Regulations  (Vol. 
47  FR  No.  182,  page  41354:  dated  September 
20, 1982)  under  Sec.  97.27  effective  Oct.  2a 
1982,  which  is  hereby  amended  as  follows: 
Trenton.  NJ.  Mercer  County.  N.D.B.  R*vy  6. 
Amdt  8.  change  to  Trenton.  NJ,  Mercer 
County.  N.D.B.  Rwy  6.  Amdt  S. 

4.  By  amending  9  97,29  ILS-MLS 
SIAP's  identifled  as  follows: 

*  •  •  Effective  November  25, 1982 

Sacramento.  CA — Sacramento  Metropolitan, 
ILS  Rwy  18,  Amdt.  9. 


Quincy,  IL — Quincy  Muni  Baldwin  Field.  ILS 

Rwy  4,  Amdt.  13. 
KalispelL  MT— Glacier  Park  IntL  ILS  Rwy  1, 

Amdt.  3. 

*  •  '  Effective  October  28,  im2 

Detroit,  MI— Willow  Run,  ILS  Rwy  23L, 
Original. 

*  •  '  Effective  September  24.  1982 

Livermore,  CA — Livermore  Muni,  ILS  Rwy  25. 
Amdt.  2. 

5.  By  amending  9  97.31  RADAR  SIAP's 
identified  as  follows: 

*  •  '  Effective  November  25,  1982. 

Fayetteville.  NC — Fayetteville  Muni  (Grannis 

Field),  RADAR-1,  Amdt.  3. 
Renton.  WA— Renlon  Muni,  RADAR-1, 

Amdt.  3,  cancelled. 

6.  By  amending  9  97.33  RNAV  SIAP's 
identified  as  follows: 

*  '  '  Effective  November  25.  1982 

Sacramento,  CA — Sacramento  Metropolitan, 

RNAV  Rwy  18.  Original,  cancelled. 
Ukiah.  CA— Ukiah  Muni.  RNAV-B,  Amdt.  Z 
Quincy,  IL — Quincy  Muni  Baldwin  Field, 

RNAV  Rwy  13.  Amdt.  2. 
Quincy,  IL — Quincy  Muni  Baldwin  Field. 

RNAV  Rwy  31,  Amdt.  2. 
Ames,  lA— Ames  Muni,  RNAV  Rwy  13, 

Amdt.  3,  cancelled. 
Dallas,  TX— Addison,  RNAV  Rwy  33, 

Original. 

*  *  '  Effective  September  23,  1982 

Olean,  NY— Olean  Muni,  RNAV  Rwy  22. 

Amdt.  2. 
(Sees.  307,  313(a),  601,  and  1110,  Federal 
Aviation  Act  of  1958  (49  U.S.C  1348, 1354(a). 
1421.  and  1510):  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c):  and  14 
CFR  11.49(b)(3)) 

Note. — ^The  FAA  has  determined  that  this 
regulation  only  involves  an  established  t>ody 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It,  therefore: 
(1)  is  not  a  "major  rule"  under  Executive 
Order  12291:  (2)  is  not  a  significant  rule  under 
DOT  Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  28, 1979):  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is  so 
minimal.  The  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  AcL~ 

Issued  in  Washingtoa  D.C  on  October  8. 
1982. 

Note. — The  incorporation  by  reference  in 
the  preceding  document  was  approved  by  the 
Director  of  the  Federal  Register  on  December 
31, 1980  and  reapproved  as  of  January  1, 1982. 
John  M.  Howaid, 
Manager,  Aircraft  Programs  Division. 

[PR  Doc  U-JMM  FIM  10-15-B2:  •:«  un) 
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14  CFR  Part  171 

[Docket  Na  20669;  AmdL  171-111 

Non-Fedenri  Navigation  FaciNtlM; 
Microwave  Landing  System 
Requirements  for  Non-Federal 
Navigational  Facilities;  Correction 

AOENCY:  Federal  Aviation 
Administration  [FAA).  DOT. 

ACTKNi:  Final  rule:  Correction. 

summary:  On  December  17. 1981.  the 
FAA  published  Amendment  171-11  to 
the  Federal  Aviation  Regulations  (46  FR 
61560)  in  which  it  established  minimum 
standards  and  procedures  for  the 
approval,  installation,  operation  and 
maintenance  of  a  Microwave  Landing 
System  (MLS)  facility  that  is  not 
operated  and  maintained  by  the  FAA. 
MLS  is  a  system  designed  to  take  the 
place  of  the  Instrument  Landing  System 
\\\S]  used  throughout  the  world  and  is 
projected  to  meet  both  civil  and  military 
requirements.  MLS  has  been  selected  for 
a  standardization  and  chosen  to  satisfy 
this  need  for  a  new  system  to  fulHIl 
future  requirements.  Since  these 
facilities  may  be  operated  and  ^ 

maintained  by  persons  other  than  the 
FAA,  the  requisite  standards  and 
procedures  to  operate  these  facilities  in 
the  National  Airspace  System  (NAS) 
must  be  provided  in  the  form  of  a 
regulation  to  govern  those  activities. 
Within  several  sections,  tables,  and 
figures  in  Subpart  J  of  FAR  Part  171,  the 
final  rule  contained  errors  of  various 
types  in  the  minimum  standards  and 
procedures  for  the  approval,  installation, 
operation,  and  maintenance  of  an  MLS. 

This  corrective  amendment  is 
necessary  to  properly  specify  the 
minimum  standards  and  procedures  for 
the  approval,  installation,  operation,  and 
maintenance  of  an  MLS. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Sotires  P.  Mantis.  Airway  Facilities 
Service.  (AAF-720).  Airway  Systems 
Division.  Federal  Aviation 
Administration.  800  Independence 
Avenue.  SW..  Washington.  D.C.  20591; 
telephone  (202)  426-3008. 

SUPPLEMENTARY  INFORMATION:  The 
amendment  corrects  various  sections, 
tables,  and  figures  of  Subpart )  to  Part 
171  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  171)  as  amended  by 
Amendment  171-11  effective  for  MLS 
approvals  on  and  after  December  17, 
1981  (46  FR  61560).  It  corrects  the 
sections,  tables,  and  figures  as  noted 
below.  Since  this  action  is  necessary  to 
prescribe  the  originally  intended 
regulatory  requirements  under 
Amendment  171-11  and  since  this  action 
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is  corrective  in  nature.  I  find  that  notice 
and  public  procedure  regarding  this 
action  are  impractical  and  unnecessary. 
Further,  since  it  would  not  be  in  the 
public  interest  or  consistent  with  sound 
regulatory  practice  to  delay  making 
necessary  corrections  to  the 
amendment,  good  cause  exists  for 
making  it  effective  in  less  than  30  days 
after  publication.  While  this  corrective 
amendment  is  effective  upon  its 
publication,  the  correction  it  makes 
relates  back  to  provisions  which 
previously  became  effective  and  which 
are  essential  to  the  minimum  standards 
and  procedures  for  the  approval, 
installation,  operation,  and  manufacture 
of  an  MLS  and  in  showing  compliance 
with  the  requirements  of  FAR  Part  171. 
Subpart }.  Therefore,  it  would  not  be 
proper  to  require  compliance  with  the 
uncorrected  provisions  of  Amendment 
171-11.  Thus,  these  corrections  apply  to 
affected  requirements  for  MLS  on  or 
after  December  17, 1981,  when 
Amendment  171-11  became  effective. 

List  of  Subjects  in  14  CFR  Part  171 

Navigation  facilities. 

The  following  corrections  are  made  in 
PR  Doc.  81-35514  appearing  on  61560  in 
the  issue  of  December  17, 1981: 

§171.311    IComefa] 

1.  On  page  61563.  In  the  last  paragraph 
of  §  171.311,  Signal  format  requirements, 
change  the  wording  in  the  second 
sentence  so  that  it  reads,  "This  change 
makes  the  DPSK  compatible  with  the 
receiver  decoding  tests  chosen  by  the 
Radio  Technical  Committee  on 
Aeronautics,  Special  Committee  139 
(RTCA  SC-139]  for  MLS  receiver 
standards  and  as  provided  for  by  ICAO 
at  the  meeting  in  Montreal  in  April  1981. 

§171.309    [Convctwl] 

2.  On  page  61568.  §  171.309(b)(5) 
Second  sentence  should  be  changed 
from  "Remote  controls  for  paragraphs 
(b)  (1)  (2)  and  (3)  *  *  *"  to  "Remote 

controls  for  paragraphs  (b)  (1)  (3)  and  (4) 

*  «  *tt 

§171^11    [ConvctMl] 

3.  On  page  61568,  8  171.311(a),  Table  1 
was  incorrectly  published  by  the  Federal 
Register.  The  table  shown  below  should 
be  substituted  in  its  place. 


Tabfe  1.  Frequency  Channel  Plan 


Frequency 
(MHz) 

500 ^ J 

5031. 0 

501.. 
VI? 

~ -•• 

- - 

5031.3 
5031.6 

503.. 

5031.9 

504 _ _ 

5032  2 

505 -- 

5032  5 

506.. 

__.._ " 

5032.8 

507 _ 

5033  1 

508 

S0334 

509 

5033.7 

510 

5034.0 

Sll 

5034.3 

598.. 

50604 

5i»9 

5060.7 

fiOO 

5061  0 

601.. 
69fl 



5061.3 
50904 

699.. 

— 

5090.7 

Function 

Average  data 
rale  (Hertz) 

Back  Armuth „ 

Basic  Data....: _ 

6.5±0.25 

'Re<er  to  Basic  Oata  Function  Timing,  TaUa  7. 

5.  On  page  B1571,  §  171.311.  Figure  6. 
Figure  6  as  published  in  the  Federal 
Register  is  in  error.  The  correct  Figure  6 
is  noted  below. 


Ckx*  pulse 
No. 

Carrier 
squisition 

tion  code  (1.- 
k) 

Function 
identification 
code(M,.) 

—0 

13 

18 

25 

4.  On  page  61569,  §  171.311(f), 
Transmission  Rates.  In  the  column 
headed  "Average  data  rate"  change 
"(Hertz  per  second)"  to  read  "(Hertz)". 


Function 


Approach  Azimuth _. 

High  Rate  Approach  Azimuth .. 
Approach  Elevation 


Average  data 
rate  (Hertz) 


132:0.5 
'39±1.5 
3911.5 


■The  higher  rata  it  recommended  tor  azimuth  scanning 
antennas  with  beammndltts  greater  than  two  degrees,  it 
should  be  noted  mat  the  time  availat>le  m  ttie  signal  format 
for  additional  (unctions  is  limited  wtien  the  higher  rate  is 


Figure  6.  Preamble  Organization 

6.  On  page  61572,  §  171.311(i)(2)(ii), 
Sector  Signals.  In  the  third  sentence  the 
phrase,  "*  *  *  where  no  valid  guidance 
exists,"  should  be  changed  to  read 

"*  *  *  where  no  valid  guidance  should 
exist*  *  *" 

7.  On  page  61572,  §  171.311(i)(2)(iii)A, 
Table  6,  Angle  Scan  Timing  Constants. 
The  value  of  0.02  for  V  at  the  Back 
Azimuth  should  have  a  minus  sign  and 
therefore  be  —0.02  as  shown  below: 


Table  6.  Angle  Scan  Timing  Constants 


Function 


Approach  Azimuth 

High  Rate  Approach  Azimuth. 

Approach  Elevation 

BacK  Azimuth 


Max  value 
ot,(u»ec) 


13.000 
9,000 
3,500 
9,000 


T. (usee) 


6,800 
4.800 
3,350 
4.800 


V(( 


2S' 


0.02 

0.02 

0.02 

-0.02 


T.  (uaec) 


7,972 
5,972 
2,518 
5.972 


Pause  time 
(uaec) 


600 

600 
400 
600 


T,  (usee) 


13,128 

9,128 

N/A 

9,128 


8.  On  page  61574,  §  171.311(i)(2)(B). 
Azimuth  Angle  Encoding.  The  first  and 
third  sentences  have  been  rewritten. 
This  was  done  to  more  clearly  explain 
that  the  TO  and  FRO  scans  are 
clockwise  and  counterclockwise, 
respectively,  and  to  properly  detine  the 
directions  of  increasing  angle  values  for 
approach  and  back  azimuth  functions. 
This  section  now  reads: 

(B)  Azimuth  Angle  Encoding.  Each 
guidance  angle  transmitted  must  consist  of  a 
clockwise  TO  scan  followed  by  a 
counterclockwise  FRO  scan  as  viewed  from 
above  the  antenna.  For  Approach  Azimuth 
functions,  increasing  angle  values  must  be  in 
the  direction  of  the  TO  scan;  for  the  Back 


Azimuth  function,  increasing  angle  values 
must  be  in  the  direction  of  the  FRO  scan.  The 
antenna  has  a  narrow  beam  in  the  plane  of 
the  scan  direction  and  a  broad  beam  in  the 
orthogonal  plane  which  fills  the  vertical 
coverage.  Zero  angle  must  be  defined  along 
the  midpoint  of  the  proportional  sector. 

9.  On  page  61575,  §  171.311(i)(2)(iv), 
Clearance  Guidance.  Figure  8,  Clearance 
Pulse  Timing  for  Azimuth  Functions. 
This  figure  has  been  revised  to 
correspond  more  closely  to  the  new 
wording  used  in  §  171.311(i)(2](iii)(B). 
The  revised  Figure  8  is  shown  below. 
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10.  On  page  61577.  §  171.311{j)(19). 
Table  8,  Basic  Data.  In  Basic  Data  Word 
1,  the  range  of  values  for  the  Approach 
Azimuth  Coverage  limits  was  extended 
to  0°  in  order  to  define  all  of  the  bit- 
states  that  are  available.  Also, 
Clearance  Signal  Type  was  added  and 
information  for  the  spare  bits  was 
changed  accordingly.  In  Basic  Data 
Word  4,  DME  Distance  and  Offset 
information  were  revised  and  the  spare 
bits  deleted.  Under  notes.  Note  7  has 
been  revised  and  Note  9  has  been 
added.  A  revised  Table  8  is  shown 
below. 
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TABLES.  BASIC  DATA 


MAX.  TIME 

LEAST 

. 

WORD 

DATA  CONTENT        tRaS^^ORS 

(SECONDS) 

BITS 
USED 

lANGE 

OP 
yAUJBS 

SIGNI- 

ricAin 

KT 

nnoEt 

1 

PREAMBLE                0.4 

12 

'i  -  '« 

Approach  Azlnuth  to 
Threshold  Distance 

6 

GH  to 
6300M 

lOOM 

'«-»« 

Approach  Azlnuth  Propor- 
tional Coverage  Limit 

5 

0°  to 
-60° 

2° 

'»  -  '» 

Approach  Azimuth  Propor- 
tional Coverage  Limit 

5 

0°  to 
4*0° 

2° 

h<.  -   »2» 

• 

Clearance  Signal  Type 
SPARE 

1 
1 

See  Note  9 

■29  -. 
'30 

PARITY 

SEE  NOTE  1 

»31  -  '32 

2 

PREAMBLE                 0.16 

12 

< 

h  -   »12 

Ground  Equipment  Per- 
formance Level 

SEE  NOTE  2 

'l3  -  'U 

Minimum  Glide-path 

2°  to 8. 2° 

0.1° 

HS  -  '20 

Back  Azimuth  Next 
Function 

SEE  NOTE  3 

'21 

SPARE 

SEE  NOTE  6 

'22  -  '2. 

I^fE  Status 

SEE  NOTE  2 

'2»  -  '30 

PARITY 

SEE  NOTE  1 

'31  -  '32 

3 

PREAMBLE                 10 

12 

'l  -  'l2 

Approach  Azimuth 
Beanvidth 

0.5°  to  4° 

0.5° 

'»  -  'l5 

Approach  Elevation 
Beaawidth 

0.5°  to 
2.5^ 

0.5° 

'w  -  'u 

Flare  Elevation 
Beaawidth 

0.5°  to 
1° 

0.25° 

'W  -  '20 
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TABLE  8.  BASIC  DATA  (Continued) 


WORD 

DATA  CONTENT 

MAX.  TIME 

BETWEEN 

TRANSMISSIONS 

(SECONDS) 

Bns 

USED 

tANGE 

OP 

VALUES 

LEAST 
SIGNI- 
FICANT 
BIT 

BIT 
KUKBER 

Approach  Azimuth 
Sector  guidance 

Alert 

-60°  to  -20° 
-20°  to  -5° 
♦20°  to  +5° 
460°  to  +20° 

1°  to  8° 
1°  to  4° 
1°  to  4° 
1°  to  8° 

1° 
1° 
1° 
1° 

hi   -  '23 
'«  -  '25 
'26  -  '27 
'28  -'30 

PARITY 

SEE  NOTE  1 

'31  -  '32 

4 

PREAMBLE 

10 

'l  -  'l2 

IME  Distance 

12 

-8000M  to 
+8000M 

4M 

'l3  -  '24 

DME  Offset 

See  Note  7 
-155M  to 

♦155M 
SEE  NOTE  7 

5M 

'25"  '30 

PARITY 

SEE  NOTE  1 

'31  -  '32 

5 

PREAMBLE 

10 

- 

'1  -  '12 

Approach  Azimuth 
Offset 

DME  or  DME/P 

Antenna 

-126M  to 

4126M 

SEE  NOTE  7 
DME  ■  0 
DME/P  ■  1 

2M 

•13  -  '» 

'20 

DME  Channel 

SEE  NOTE  8 

'21  -  '29 

SPARE 

'30 

PARITY 

SEE  NOTE  1 

'31  -  '32 
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TABLES.  BASIC  DATA  (Continued) 

WORD 

MAX.  TIME 
(SECONDS) 

BITS 
USED 

RANGE 

OP 
VALUES 

LEAST 
SIGMI- 
riCAKT 
BIT 

BIT 
NUMBER 

6 

PREAMBLE                 10 

^l  -  ^12 

MLS  Ground  Subsystem 
Identification  (SEE  NOTE  4) 

LETTERS  A  ' 
to  Z 

• 

Character  2 

'»  -  'l8 

Character  3 

'»  -  hu 

Character  4 

'25  -  «30 

PARITY 

SEE  NOTE  1 

'31  -  '32 

7 

PREAMBLE                 1 

SEE  NOTE  5 

h  -   'l2 

Ground  Equipment  Per- 
formance Level 

SEE  NOTE  2 

'l3  -  '» 

Back  Azimuth  Antenna 
Distance 

OM  to 
3100M 

lOOM 

hi  -   'l9 

Back  Azimuth  Propor- 
tional Coverage  Limit       »  . 

-10°„to 
-40° 

2° 

'20  -  '23 

Back  Azimuth  Propor- 
tional Coverage  Limit 

+10°  to 
440° 

2° 

'2*  -  '27 

Back  Azimuth  Beaowidth 

1°  to  4° 

1° 

'28  -  '29 

SPARE 

" 

'30 

PARITY 

SEE  NOTE  1 

'31  -  '32 

8 

PRE^*fBLE               10 

12 

'l  -  'l2 

Elevation  Antenna  Height 

-IM  -f5.2M 
SEE  NOTE  7 

0.2N 

'l3  -  'W 

Elevation  Antenna  Offset 

' 

-150M  to 
♦150M 
SEE  NOTE  7 

lOM 

'W  -  '23 

>!LS  Datum  Point  to  threshold 
distance  * 

OM  to  630M 

5M 

'2*  -  'so 

PARITY 

SEE  NOTE  1 

'31  -  '32 
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TABLES.  BASIC  DATA  (Continued) 


MOTES  - 

NOTE  1   Parley  checks  that  there  is  an  even  number  of  ones  In  Bits  Ij^;)  to  !;)()  and 
obeys  the  equations: 


NOTE  2   Coding  not  yet  defined.  Transmit  all  zeros. 
NOTE  3   Code  for  I^^  i« : 

C>  No  Back  Azimuth  Transnisslon 

1«  Back  Azimuth  Transmission  to  follow 

NOTE  4   Data  word  6  Is  transmitted  for  both  approach  azimuth  and  back 

azimuth  coverages  alternately  and  at  the  lO-second  aaximua  tine 
between  transmissions  for  each  coverage  sector.  If  back  azimuth 
guidance  is  provided. 

NOTE  5   Data  word  7  is  transmitted  from  the  back  azimuth  'equipment . 

NOTE  6   These  bits  are  reserved  for  future  applications  requiring 
high  transmission  rates.  Transmit  all  zeros. 

NOTE  7   The  convention  for  the  coding  of  negative  numbers  is  as  follows: 

-MSB  is  the  sign  bit:  0  •  + 

1  -  - 

•Other  bits  represent  the  absolute  value. 

The     convention  for  the  antenna  location  Is  as  follows:     as 
viewed  from  the  MLS  approach  reference  datum  looking  toward 
the  MLS  datum  point,  a  positive  number  ahall  represent  a  location 
to  the  right  of  the  runway  centre  line  (lateral  offset)   or  above 
the  runway   (vertical  offset)  or  toward  the  stop  end  of  the  runway 
(Longitudinal  distance). 

NOTE  8   Coding  not  yet  defined.   9  bits  provide  the  capability  to  encode  frequency 
and  mode  separately.    Transmit  all  zeros. 


NOTE  9  Code  for 


hs  '''-' 


0  =  Pulse  Clearance  Signal 

1  =  Scanning  Clearance  Signal 
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§171.313    [Corrected] 

11.  On  page  61581.  S  171.313(a)(4)(ii). 
Table  9,  Azimuth  Power  Density 
Requirements  (dBw/m^.  In  Table  9.  the 


back  azimuth  power  density  at 
clearance  should  be  —79.5  and  not  —88 
as  originally  published. 


TABLE  9.   AZIMUTH  POWER  DENSITY  REQUIREMENTS  (dBW/m^) 


Function 

DPSK 

Clearance 

ANTENNA  BEAWIDTH  (3dB)     1 

1° 

2" 

y 

Approach 
Azimuth 

High  Rate 
Approach 
Azimuth 

Back 
Azimuth 

-89.5 

-89.5 
-81 

,  -88 

-88 
-79.5 

-88 

-88 
-79.5 

-85.5 

-88 
-77 

-82 

-86.8 
-73.5 

12.  On  page  61585,  §171.313(1). 
Scanning  Conventions.  Figure  12.  The 
note  in  Figure  12  has  been  changed  to 
include  reference  to  the  back  azimuth 
angle  also  since  both  the  approach 
azimuth  and  the  back  azimuth  are 


shown  in  the  figure.  The  note  should 
read.  'The  azimuth  and  back  azimuth 
angles  are  negative  for  the  position  of 
the  aircraft  shown  here." 
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9171.317    [CoiTM:ted] 

13  On  page  61588.  §  171.317(d), 
Elevation  Accuracy,  Table  13.  The  figure 
for  CMN  error  for  the  system  has  been 
corrected  to  read  ±  .75  ft.  (0.23in) ' 
instead  of  ±  .75  ft  (0.3m)',  since  0.23m 
and  not  0.3m  equals  .75  ft. 

(Sec.  305.  307.  313(a),  601.  606,  Federal 
Aviation  Act  of  1958.  as  amended  (49  U.S.C, 
1343, 1346, 1354(a).  1421, 1426);  Sec.  6(c). 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c))) 

Note.— The  FAA  has  detennined  that  this 
document  involves  a  regulation  which: 

(1)  Is  not  considered  to  be  major  under  the 
procedures  and  criteria  prescribed  by 
Executive  Order  12291: 

(2)  Is  not  considered  significant  under  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034:  February  26, 1979);  and 

(3)  Will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

Issued  in  Washington,  D.C.,  on  September 
17, 1982. 

}.  Lynn  Helms. 

Administrator. 

|FR  Ooc  82-28367  Piled  10-15-82;  84S  am| 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  4 

[Docket  No.  RM81-7-000;  Ord*r  No.  202-B] 

Exemption  From  the  Licensing 
Requirements  of  Part  I  of  the  Federal 
Power  Act  of  Categories  of  Small 
Hydroelectric  Power  Projects  With  an 
Installed  Capacity  of  5  Megawatts  or 
Less 

Issued:  October  12, 1982. 

AGENCY:  Federal  Energy  Regulatory 

Commission,  DOE. 

ACTION:  Order  Denying  in  Part  and 

Granting  in  Part  Application  for 

Rehearing. 

summary:  The  Federal  Energy 
Regulatory  Commission  (Commission)  is 
issuing  an  order  that  denies  in  part  and 
grants  in  part  an  application  filed  jointly 
by  the  National  Wildlife  Federation, 
Trout  Unlimited,  Inc.,  and  the  New 
England  Rivers  Center  for  rehearing  of 
Order  No.  202.  Order  No.  202  is  the  final 
rule  that  establishes  procedures  and 
standards  for  exempting  two  categories 
of  small  hydroelectric  power  projects 
with  proposed  installed  capacity  of  5 
MW  or  less  from  licensing  and  other 
requirements  of  Part  1  of  the  Federal 
Power  Act. 


For  reasons  detailed  in  the  rehearing 
order,  the  Commission  largely  denies  the 
applicants'  rehearing  request  for 
rescission  or  modification  of  the  final 
rule.  The  Commission  grants  rehearing 
to  the  extent  of  modifying  the 
certification  requirements  in  the  final 
rule  to  include  proposed  listings  or 
designations  of  threatened  or 
endangered  species  and  critical 
habitats. 

EFFECTIVE  DATE:  This  order  will  be 
effective  November  7, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Fredric  D.  Chanania,  Office  of  the 
General  Counsel,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  NE.,  Washington.  D.C. 
20426  (202)  357-8033. 

SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

On  February  18, 1982,  the  National 
Wildlife  Federation,  Trout  Unlimited, 
Inc.,  and  the  New  England  Rivers  Center 
("Petitioners")  fi)ed  with  the 
Commission  an  Application  for 
Rehearing  on  Order  No.  202.'  Order  No. 
202  is  the  final  rule  that  establishes 
procedures  and  standards  for  exempting 
two  categories  of  small  hydroelectric 
power  projects  with  proposed  installed 
capacity  of  5  MW  or  less  ft-om  licensing 
and  other  requirements  of  Part  1  of  the 
Federal  Power  Act.*  In  their  Application, 
Petitioners  request  that  the  final  rule  be 
rescinded  or,  alternatively,  be  modified 
to  make  the  rule  consistent  with  certain 
statutory  requirements.* 

II.  Discussion  of  Issues  Raised  by 
Petitioners 

A.  Ceneral  Observations.  Petitioners 
assert,  on  four  principal  grounds 
discussed  below,  that  the  final  rule  does 
not  comply  with  section  30(c)  of  the 
Federal  Power  Act  (FPA)  *  and  a  number 

'  Docket  No.  RM81-7-000,  issued  Jan.  19. 1982.  47 
FR  4Z32  (Jan.  29. 1982)  (lo  l>e  codified  primarily  at  18 
CKR  4.109-4.113). 

'16  U.S.C.  792-823a.  The  two  categories  are  small 
hydroelectric  power  projects  with  proposed 
installed  capacity  of  more  than  100  KW  up  to  5  MW 
and  those  with  proposed  installed  capacity  of  100 
KW  or  less.  The  latter  category  covers  the  so-called 
"micro-hydroelectric"  power  projects. 

'  On  March  22. 1982,  the  Commission  tolled  the 
period  for  action  on  rehearing  by  granting  the 
Petitioners'  Application  solely  for  purposes  of 
further  consideration.  47  FR  13S17  (March  31. 1962). 

'  Section  406  of  the  Energy  Security  Act  of  1980 
(ESA)  amended  section  405(d)  of  the  Public  Utility 
Regulatory  Policies  Act  of  1978  (PURPA).  16  U.S.C. 
270S(d),  to  provide  that  any  case-by-case,  class,  or 
category  of  exempted  projects  are  to  l>e  subject  to 
the  "same'limitations  (to  ensure  protection  of  fish 
and  wildlife  as  well  as  other  environmental 
concerns)  as  those  which  are  set  forth  in 
sutraections  (c)  and  (d)  of  section  30  of  the  Federal 
Power  Act  *  *  *." 


of  environmental  statues.*  During  the 
course  of  this  rulemaking,  the 
Commission  has  considered  virtually  all 
of  the  arguments  now  raised  by 
Petitioners.  The  preamble  of  the  final 
rule  reflects  this  consideration.  The 
Commission  also  believes  the  final  rule 
is  in  compliance  with  the  FPA  as  well  as 
the  other  statutes  cited  by  Petitioners. 

The  Petitioners'  arguments  reflect 
continuing  disagreement  with  the 
Commission's  interpretation  and 
implementation  of  the  express 
Congressional  mandate  to  encourage 
small  hydropower  development.* 
Specifically,  Congress  has  authorized 
the  Commission,  by  rule  or  order,  to 
exempt  from  licensing  small 
hydroelectric  power  prcjects  5  MW  or 
less  "on  a  case-by-case  basis  or  on  the 
basis  of  classes  or  categories  of  projects 
*  *  *".'After  first  establishing  case-by- 
case  procedures  for  exempting  small 
hydroelectric  power  projects  5  MW  or 
less,'  the  Commission  has  turned  to  the 
exemption  of  "categories  of  projects." 
This  final  rule  represents  its  effort  in 
that  direction. 

As  pointed  out  in  the  preamble  of  the 
final  rule,  a  "categorical"  exemption,  by 
its  nature,  is  an  exemption  that  is 
conferred  by  operation  of  a  generic 
rule. 'This  categorical  exemption  rule 
has  three  distinct  elements:  (1) 
Establishment  of  the  parameters  of  the 
two  exemption  categories:  (2)  imposition 
of  specific  terms  and  conditions 
governing  the  construction  and 
operation  of  every  project;  and  (3) 
requirements  for  certification  by 


Section  30(c)  requires  "consultation"  between  the 
Commission  and  the  United  States  Fish  and 
Wildlife  Service  and  the  appropriate  state  Tish  and 
wildlife  agency  "in  the  manner  provided  by  the  Fish 
and  Wildlife  Coordination  Act  (16  U.S.C.  661.  et 
seq.]."  Section  30(c)  also  requires  any  exemption  lo 
include  "such  terms  and  conditions  as  the  Fish  and 
Wildlife  Service  and  the  State  agency  each 
determine  are  appropriate  to  prevent  loss  of.  or 
damage  lo,  such  resources  and  to  otherwise  carry 
out  the  purposes"  of  the  FWCA. 

'The  other  alleged  statutory  violations  involve 
section  406(b)  of  the  Energy  Security  Act  of  1960 
(ESA).  Pub.  L.  96-294.  94  Stat.  611.  amending 
sections  405  and  408  of  PURPA.  16  U.S.C.  2705.  2708: 
the  Fish  and  Wildlife  Coordination  Act  (FWCA).  16 
use.  662(a):  the  Endangered  Species  Act  of  1973. 
16  U.S.C.  1536(a):  section  102(2)(C)  of  the  National 
Environmental  Policy  Act  (NEPA).  42  U.S-C 
4332(2)(C):  and  the  Administrative  Procedure  Act.  5 
U.S.C.  553,  557. 

•  See  section  402  of  the  ESA.  42  U.S.C.  7371 . 

'See  section  40S(d)  of  PURPA.  16  U.S.C  ZTOSfd) 
(emphasis  added). 

'See  Final  Rule.  "Exemption  from  All  at  Part  of 
Pari  1  of  the  Federal  Power  Act  of  Small 
Hydroelectric  Power  Projects  With  aa  Installed 
Capacity  of  5  Megawatts  or  Less,"  Docket  No.  RM 
80-65  (Order  No.  106),  issued  Nov.  7. 19aa  4«  FR 
f%11S  (Nov.  18. 1980).  This  rule  is  cadifiml  at  U  CFR 
4.101-4.106. 

*47  FR  4233-34  (Jan.  29. 1982). 
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appropriate  Bsh  and  wildlife  agencies 
with  respect  to  potential  environmental 
concerns  for  which  a  case-specific 
review  is  statutorily  mandated  (for 
example,  with  respect  to  endangered 
species).  The  objective  of  this  type  of 
rule  is  to  limit,  according  to  physical  and 
operational  characteristics,  the  type  of 
exemptible  projects  in  the  category  so 
as  to  make  environmental  degradation 
very  unlikely. 

This  approach  gives  meaning  to  the 
statutory  language  in  PURPA  by 
providing  a  means  to  exempt 
"categories  of  projects,"  while  ensuring 
the  integrity  of  migratory  fish 
populations,  endangered  species, 
historic  landmarks,  and  water  quality. 
Specific  environmental  terms  and 
conditions  are  included  in  the  rule  itself 
and  apply  to  all  exempted  projects.  "> 
These  terms  and  conditions  serve  both 
as  conditions  precedent  to  obtaining  an 
exemption  and  as  continuing 
requirements  incorporated  into  each 
exemption.  In  addition,  the  certification 
process  requires  the  project  owner  and 
the  appropriate  fish  and  wildlife 
agencies  to  discuss  the  project  and  to 
come  to  agreement  on  any 
environmental  concerns  before  the 
project  owner  may  file  a  Notice  of 
Exemption.  This  combination  of  site- 
specific  certification  by  fish  and  wildlife 
agencies  and  generic  terms  and 
conditions  is  the  means  by  which  the 
categorical  exemption  approach  in  the 
final  protects  sensitive  environmental 
characteristics  without  resort  to  case- 
by-case  evaluation  of  every  exemptible 
project. 

B.  Consultation  under  Section  30(c) 
and  Terms  and  Conditions  in  the  Rule. 
Petitioners'  first  claim  is  that  the  final 
rule  fails  to  comply  with  the 
"consultation"  provisions  of  the  Fish 
and  Wildlife  Coordination  Act  (FWCA), 
16  U.S.C.  662(a),  as  incorporated  by 
section  30(c)  of  the  FPA."  Specifically, 
Petitioners  assert  that  the  FWCA 
requires  case-by-case  consultation  in 
order  to  enable  the  Commission  to 
include  site-specific  terms  and 
conditions  in  each  exemption  granted. 
Petitioners  argue  that  the  generic  terms 
and  conditions  contained  in  9  4.109  of 
the  final  rule  do  not  satisfy  the  FWCA 
and  section  30(c)  of  the  FPA. 

The  Commission  believes  that  the 
final  rule  is  in  compliance  with  all 
requirements  in  section  30(c)  of  the  FPA 


and  in  the  FWCA.  A  full  opportunity  has 
been  afforded  to  the  United  States  Fish 
and  Wildlife  Service  (FWS),  as  well  as 
other  agencies,  to  consult  with  the 
Commission  in  order  to  develop  generic 
terms  and  conditions  that  would  be 
imposed  on  every  exempted  project.  '* 
This  opportunity  included  the  ability  to 
file  written  comments  and  to  participate 
in  public  meetings. "  As  noted  in  the 
final  rule,  no  agency  came  forward  at 
that  time  with  specific  terms  and 
conditions. "Nonetheless,  the 
Commission  included  in  the  final  rule 
extensive  revisions  to  the  proposed 
terms  and  conditions  in  light  of  later 
comments  of  fish  and  wildlife 
agencies.'*  As  a  result,  the  Commission 
believes  the  consultation  requirement 
under  section  30(c)  of  the  FPA  has  been 
satisfied. 

With  regard  to  Petitioners'  argument 
for  site-specific  terms  and  conditions, 
the  Commission  believes  that  all 
necessaryu  terms  and  conditions, 
required  by  section  30(c)  to  be  imposed 
on  any  exempted  project,  are,  in  fact, 
imposed  by  operation  of  the  rule  itself. 
As  noted  above,  the  Commission's 
approach  to  the  establishment  of  a  truly 
categorical  exemption  process  has  been 
to  focus,  within  the  parameters  of 
section  30(c),  on  the  development  of 
generic  terms  and  conditions  to  be 
applied  to  every  project.  The  two  key 
elements  of  the  final  rule — generic  terms 
and  conditions  and  the  required 
certifications — permit  the  granting  of 
exemptions  without  individual,  project- 
specific  environmental  reviews.  If  other 
fish  and  wildlife  agencies  cannot  make 
the  requisite  environmental  and  other 
certifications  for  a  proposed  project,  a 
categorical  exemption  may  not  be 
sought  by  the  developer.  In  this  manner, 
the  requirements  of  section  30(c)  have 
been  met. 

The  Petitioners  state,  without  support, 
that  section  30(c)  permits  only 
individual,  site-specific  terms  and 
conditions,  a  view  which  is 
fundamentally  inconsistent  with  a 
categorical  exemption  approach. 
Petitioners  also  fail  to  demonstrate  how 
the  two  main  elements  of  the  final  rule 
(generic  terms  and  conditions  and 
certifications)  fail  to  "prevent  loss  of,  or 
damage  to,  fish  and  wildlife  resources," 


"The  development  of  the  rule  involved 
considerable  efTortt  to  ascertain  which  terms  and 
conditions  wera  necessary  for  these  classes  of 
exempted  pratects  in  light  of  statutory  requirements 
under  the  Federal  Power  Act,  the  Fish  and  Wildlife 
Coordination  Act,  the  Endangered  Species  Act.  the   ' 
Historic  Praservation  Act.  and  other  statutes. 

"ieU.&C823a(c). 


"See  Notice  of  Proposed  Rulemaking.  Docket  No. 
RM81-7,  Issued  Dec.  22. 1080. 46  FR 1291. 1294  (]an. 
6.1981). 

"These  public  hearings  were  held  in  four 
locations  around  the  country  during  |an.  21-29, 1081. 

"47  FR  at  4233. 

"  In  part,  some  of  these  comments  were  amplified 
,  and  clarified  during  interagency  discussions  with 
the  FWS.  These  discussions  were  held  in  March. 
1961,  followed  by  the  exchange  of  written 
correspondence. 


as  mandated  imder  section  30(c). 
Accordingly,  the  Commission  continues 
to  believe  that  the  final  rule  is  consistent 
with  section  30(c)  of  the  FPA  and  those 
elements  of  the  FWCA  incorporated  in 
section  30(c). 

C.  Scope  of  Environmental 
Considerations  in  Final  Rule.  Petitioners 
next  assert  that  both  the  environmental 
terms  and  conditions  '*  and  the 
certification  requirements  "  contained 
in  the  final  rule  impermissibly  limit  the 
authority  of  fish  and  wildlife  agencies  to 
make  necessary  determinations  on  the 
environmental  impacts  of  proposed 
projects.  Petitioners  claim  that  these 
terms  and  conditions  and  certifications 
fail  to  encompass  the  definition  of 
"wildlife"  in  the  FWCA.  That  definition 
includes  "birds,  fishes,  mammals,  and 
all  other  classes  of  wild  animals,  and  all 
types  of  aquatic  and  land  vegetation 
upon  which  wildlife  is  dependent."  •• 

The  Commission  does  not  find  merit 
in  Petitioners'  second  argument. 
Comments  were  solicited  on  all 
environmental  considerations  related  to 
the  proposed  categorical  exemptions.  In 
addition,  two  Environmental 
Assessments  were  performed  to  identify 
potential  impacts  and  concerns. "  After 
full  consideration  of  the  comments  and 
the  Environmental  Assessments,  the 
Commission  decided  to  retain  the 
categorical  approach. 

The  rule  has,  therefore,  been 
developed  after  the  broadest 
environmental  consideration.  The 
generic  terms  and  conditions,  taken 
together  with  the  required  certifications, 
address  this  broad  range  of  potential, 
significant  environment  impacts  in  a 
way  that  ensures  appropriate 
environmental  protection  while  _ 
permitting  a  categorical  exemption 
process  to  work.** For  example, 
potential  environmental  effects  on 
downstream  wildlife  and  vegetation  are 
virtually  eliminated  by  requiring  that  an 
exempted  project  must  utilize  an 


"Section  4.109(a)(ej,  (aj{9),  (b)(2),  (b)(4). 
■'Section  4.112(b). 

"16U.S.C.  seeb. 

''Environmental  Assessment,  Rulemaking  For 
Categorical  Exemption  From  Licensing  Under  Part  1 
of  the  Federal  Power  Act  For  Small  Hydroelectric 
Power  Projects  With  an  Installed  Capacity  of  5 
Megawatts  or  Less,  Docket  No.  RMBl-7  (FERC/EA- 
0002RM,  Dec.  1980);  Supplement  to  the 
Environmental  Assessment  on  the  Proposed  Rule  to 
Categorically  Exempt  From  Licensing  Certain  Small 
Hydroelectric  Power  Projects,  5  \fW  or  Less, 
Docket  No.  RMBl-7  (Micro-Hydroelectric  Power  ' 
Projects.  October  1081). 

"The  Environmental  Assessments  specifically 
identify  which  terms  and  conditions  in  the  rule 
address  the  environmental  impacts  that  might  be 
significant.  Environmental  Assessment  supra  note 
19,  at  41-45;  Supplement  to  the  Environmental 
Assessment,  supra  note  19,  at  4-5, 9-17. 
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existing  dam,^'  must  not  increase  the 
elevation  of  the  impoundment,*' must 
not  alter  the  prevailing  regime  of  storage 
and  release  of  water  from  the 
impoundment,^  and  cannot  divert  water 
more  than  300  feet  downstream  from  the 
toe  of  the  dam.**  Similarly,  an  exempted 
project  cannot  cause  violation  of  water 
quality  standards,**  adversely  affect 
historic  sites,**  or  adversely  affect 
threatened  or  endangered  species  or 
critical  habitats.*' 

Similarly,  the  required  site-specific 
certifications  demonstrate  a  broad 
concern  for  fish  and  wildlife  resources."** 
An  owner  must  obtain  certification  from 
the  FWS  that  there  is  no  adverse  effect 
on  endangered  or  threatened  species  or 
on  critical  habitats  listed  or  designated 
by  the  FWS  or  by  the  National  Marine 
Fisheries  Service  of  the  Department  of 
Commerce.**  In  addition,  the  FWS  must 
certify  either  that  there  is  no  significant 
migratory  fish  population  at  projects 
over  100  kW  or,  if  there  is  a  significant 
migratory  fish  population  at  projects  100 
kW  or  less,  that  the  projects  dam  does 
not  constrict  the  passage  of  such  fish.*" 
Owners  of  projects  over  100  kW  must 
also  obtain  certification  that  water 
qualify  standards  will  not  be  violated, 
thereby  ensuring  current  levels  of 
protection  for  humans,  wildlife,  and 
vegetation  which  use  that  water.*' 

Thus,  Petitioners'  assertion  that  the 
final  rule  does  not  encompass 
consideration  of  the  "broader" 
definition  of  wildlife  in  the  FWCA 
(including  birds,  mammals,  and 
vegetation)  does  not  withstand  scrutiny. 
The  Commission  finds  that  the 
Petitioners  have  not  shown  any  areas  of 
significant  environmental  concern  which 
have  been  overlooked  or  ignored.  The 
basic  objections  of  the  Petitioners 
appear  to  be  addressed  to  the 
categorical  exemption  approach  itself 
rather  than  with  identifiable,  specific 
deficiencies  in  the  substance  of  the  rule. 
The  Commission,  therefore,  finds  no 
rsason  to  believe  that  the  final  rule  fails 
to  comply  with  section  30(c)  of  the  FPA 
or  the  FWCA. 

D.  Endangered  Species  Act. 
Petitioners  also  object  to  the 
certification  provisions  whereby  the 


"  18  CFR  4.109(a)(1). 

»/d.S  4109(a)(2). 

"/rf.i  4  109(a)(3). 

"W.  S41t»(a)(4). 

»/a'.  i  4.109(a)(7). 

"W.  i  4.109(a)(8). 

"Id  J  4108(a)(9). 

"The  certifications  extend  beyond  purely 
environmental  considerations  and  serve  to  ensure 
),rotection  of  historic  sites.  18  CFR  4.112(b)(3). 

"  18  CFR  4.112(b)(4),  4.H3(b)(l). 

"  18  CFR  4.112(b)(2),  4.113(b)(2). 

"18  CFR  4.112(b)(1). 


FWS  evaluates  whether  endangered  or 
threatened  species  or  critical  habitats 
would  be  adversely  affected  by 
construction  or  operation  of  each 
project."  Pefitioners  claim  these 
certification  provisions  do  not  comport 
with  the  Endangered  Species  Act  in  two 
ways — the  Secretary  of  the  Interior  or 
the  Secretary  of  Commerce  is  not 
required  to  make  such  certification 
determinations,  and  the  determinations 
coimot  be  made  without  the  opportimity 
to  impose  site-specific  terms  and 
conditions. 

The  Commission  disagrees.  The  rule 
provides  that  a  project  owner  must 
obtain  the  specified  certifications  prior 
tb  filing  a  Nofice  of  Exemption.  If  the 
owner  cannot  do  so,  a  Notice  of 
Exemption  cannot  be  filed  and  a 
categorical  exemption  cannot  be 
conferred.  Nonetheless,  the 
responsibilities  of  the  Secretary  of  the 
Interior  and  the  Secretary  of  Commerce, 
detailed  in  section  7  of  the  Endangered 
Species  Act,  are  broad  enough  to  allay 
any  fears  that  exemption  applicants  will 
not  be  able  to  obtain  necessary 
certification  determinations." 

In  addition,  the  certification  process 
occurs  prior  to  the  filing  of  a  Notice  of 
Exemption  and  is  an  ample  opportunity 
for  ensuring  the  environmental 
protection  mandated  by  the  Endangered 
Species  Act  prior  to  any  exemption 
becoming  effective.**  The  certifying 
agencies  have  the  opportunity  to 
examine  a  project  in  as  much  detail  as 
necessary  before  making  any 
certification.  In  doing  so,  the  agencies 
will  be  aware  that  the  terms  and 
conditions  in  the  final  rule  serve  as 
basic  environmental  protection 
measures  for  every  exempted  project. 

A  certifying  agency  is  not  restricted 
by  the  rule  in  terms  of  the  time  afforded 
for  its  examination,  the  kinds  of  features 
to  which  it  may  devote  attention,  and 
the  restrictions  it  may  impose  pursuant 
to  its  own  jurisdictional  responsibilities 
independent  of  the  Federal  Power  Act. 
The  mle  only  restricts  a  certifying 
agency  by  limiting  the  certifications  to 
certain  environmental  features  that  are 
specified  in  the  rule.  These  features  are 


"18  CFR  4.112(b)Hc),  4.113(b)(c). 

"  16  U.S.C.  1536,  as  amended  by  Pub.  L  95-632.  Qi" 
Stat.  3752  (1H78):  Pub.  I^  96-159.  93  Stat.  1228  (1979). 
See.  e.g..  section  153e(a)(2)  (the  Secretary  must 
essisi  other  agencies)  and  section  1536(b)  (the 
Secretary  must  provide  written  opinions  regarding 
the  effects  on  endangered  or  threatened  species  or 
critical  habitats). 

"To  the  extent  that  there  is  a  violation  of  the 
Endangered  Species  Act  at  any  project  site 
notwithstanding  the  profiling  protection  built  into 
the  rule,  the  Commission  can  take  appropriate 
enforcement  action  to  remedy  the  violation  since 
compliance  with  that  Act  is  a  term  and  condition  of 
the  exemption.  See  18  CFR  4.109(a)(9).  (b)(4). 


those  which  have  been  determined  to  be 
extremely  sensitive  from  an 
environmental  viewpoint  or  which  have 
been  found  to  be  the  most  varied  from 
site  to  site.  Other  environmental 
considerations  are.  as  discussed  above, 
implicit  in  the  generic  terms  and 
conditions  applicable  to  every  exempted 
project,  and  are  not  part  of  the  required 
certifications.** 

Petitioners  also  assert  that  any 
certification  should  include 
consideration  of  species  that  are 
proposed  for  listing  as  endangered  or 
threatened.**  Regarding  these  proposed 
species  or  habitats,  the  Commission  has 
determined  that  the  final  rule  should  be 
modified  to  be  in  full  agreement  with  the 
requirements  of  the  Endangered  Species 
Act.  16  U.S.C.  1356(a).  Accordingly,  the 
standard  terms  and  conditions  in 
§  4.10g(a](9)  and  (b)(4)  and  the 
certification  requirements  in  §  4.112(b), 
(c)  and  §  4.113(b),  (c)  will  be  modified  to 
include  an  appropriate  reference  to 
species  or  habitats  that  are  proposed  for 
listing.  Because  these  modifications  are 
minor  and  technical  in  nature  and  are 
made  in  order  to  bring  the  final  rule 
more  closely  into  compliance  with  the 
Endangered  Species  Act,  16  U.S.C. 
1356(a),  the  Commission  finds  that, 
pursuant  to  5  U.S.C.  553(b),  prior  notice 
and  public  comment  is  unnecessary  and 
contrary  to  the  public  interest. 

E.  NEPA  Obligations.  Petitioners  also 
claim,  without  explanation,  that  the 
Commission's  finding  of  no  significant 
environmental  impact  from 
promulgation  of  the  rule  is  arbitrary  and 
capricious  and  in  violation  of  the 
National  Environmental  Policy  Act  of 
1969  (NEPA)."  Petitioners  state  only 
that  the  Commission's  Environmental 
Assessments**  are  "inadequate"  and 
that  the  rule  "will  significantly  affect  the 
environment."  They  have  not  supplied 
any  detailed  arguments  or  other 
evidence  supporting  this  statement. 

Two  Environmental  Assessments 
were  prepared  in  connection  with  this 
rulemaking— one  covering  projects  5 
MW  or  less  and  a  supplement  covering 
"micro-hydroelectric"  projects  100  kW 
or  less.  These  Assessments  identifiedin 
detail  the  reasonably  foreseeable 
environmental  impacts  of  these  types  of 


"  For  these  reasons,  the  Commission  will  not 
accept  certincations  either  that  are  different  than 
those  specified  in  the  rule  or  which  contain 
additional  conditions  or  restrictions.  That  is  not  to 
say,  however,  that  an  agency  is  foreclosed  from 
reaching  a  separate  understanding  with  a  potential 
exemption  applicant  or  from  exercising  any 
independent  statutory  authority  that  the  agmcy 
may  have. 

"SaeieU^.C.  153e(aK3). 

"  42  U.S.C.  4321.  e/scfl. 

"Supro  note  19. 


/' 
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projects,  and  examined  how  the 
proposed  rule  would  affect  these 
impacts. 

Prior  to  issuance  of  the  Notice  of 
Proposed  Rulemaking  (NOPR),  the 
written  file  on  every  licensed  project 
with  proposed  installed  capacity  of  5 
MW  or  less  was  reviewed  and  the 
physical  characteristics  of  the  projects 
were  examined.  Potential  environmental 
impacts  associated  with  these  projects, 
other  agency  comments  submitted  on 
the  nied  applications,  the  stafrs 
conclusions  regarding  the  levels  of 
potential  impact,  and  any  proposed 
mitigation  measures  were  also 
reviewed. 

Based  on  this  record  search,  projects 
meeting  certain  characteristics  were 
found  not  to  have  significant 
environmental  impacts.  The 
Commission,  in  the  NOPR,  adopted 
these  characteristics  in  the  form  of 
generic  terms  and  conditions  and 
certificsttion  requirements  which  must 
be  satisfied  for  each  exempted  project. 

Following  publication  of  the  NOPR. 
four  public  meetings  were  held 
throughout  the  United  States  between 
January  21-29, 1981.  Other  discussions 
with  FWS  personnel  also  occurred. 

The  findings  of  the  Environmental 
Assessments  and  the  public  comments 
(including  those  from  the  FWS  and  other 
agencies)  are  reflected  in  the  preamble 
of  the  final  rule.  These  findings,  together 
with  the  earlier  record  search  and  the 
comments  received,  form  the  basis  of 
the  Commission's  declaration  of  no 
significant  environmental  impact  made 
in  the  final  rule.*' The  procedures 
discussed  above  and  the  findings  made 
satisfy  the  Commission's  obligations 
under  NEPA. 

In  the  absence  of  more  specificity  by 
the  Petitioners  as  to  any  impermissible 
deficiencies  in  the  Environmental 
Assessments,  in  the  procedures 
followed,  or  in  the  Commisson's 
negative  declaration,  the  Commission  is 
unable  to  conclude  either  that  it  has 
acted  arbitrarily  or  capriciously  or  that 
the  rule  is  a  major  federal  action 
significantly  affecting  the  quality  of  the 
human  environment.  Accordingly,  the 
Commission  finds  no  basis  to  modify  or 
rescind  the  rule  in  this  regard. 

ni.  Conclusion 

With  the  one  exception  of  species  and 
habitats  proposed  for  listing,  the 
application  for  rehearing  does  not  raise 
any  issue  or  present  any  data  or 
arguments  which  warrant  modification 
of  the  final  rule. 

Therefore,  The  Commisaion  Orders: 


'•47  FR  4242. 


(1)  The  Application  for  Rehearing  on 
Order  No.  202  on  Behalf  of  the  National 
Wildlife  Federation.  Trout  Unlimited. 
Inc.,  and  the  New  England  Rivers  Center 
is  denied  in  part;  and 

(2}  the  foregoing  Application  is 
granted  in  part  to  the  extent  of  the 
modifications  of  18  CFR  4.109(a)(9), 
(b)(4),  4.112(b)(4),  (c){5)(iv),  and 
4.113(b)(1),  (c)(5)(i),  as  set  forth  below. 

(Energy  Security  Act  of  1980.  Pub.  L  96-294, 
94  Stat.  611;  Federal  Power  Act,  as  amended 
{16  U.S.C.  792-8280);  Public  Utility  Regulatory 
Policies  Act  of  1978,  as  amended  (16  U.S.C. 
2601-2645);  Department  of  Energy 
Organization  Act  [42  U.S.C.  7101-7352);  and 
Exec.  Order  12009,  3  CFR  142  (1978)) 

List  of  Subjects  in  18  CFR  Part  4 

Electric  power. 

In  consideration  of  the  foregoing. 
Chapter  I  of  Title  18,  Code  of  Federa* 
Regulations,  Is  amended  as  set  forth 
below,  effective  30  days  from  date  of 
publication  in  Federal  Register. 

By  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 

PART  4— LICENSES,  PERMITS, 
EXEMPTIONS,  AND  DETERMINATIONS 
OF  PROJECT  COSTS 

1.  In  §  4.109,  paragraphs  (a)(9)  and 
(b)(4)  are  revised  to  read  as  follows: 

§  4.109    General  provisions  for  txsmption 
from  licensing  for  certain  categories  of 
small  iiydroelectric  power  projects. 

***** 

(a)  *  *  * 

(9)  Does  not  entail  construction  or 
operation  that  would  adversely  affect 
any  threatened  or  endangered  species  or 
critical  habitat  which  is  listed, 
designated,  or  proposed  for  listing  or 
designation  in  the  regulations  of  the  U.S. 
Fish  and  Wildlife  Service  of  the 
Department  of  the  Interior  or  the 
National  Marine  Fisheries  Service  of  the 
Department  of  Commerce;  and 
***** 

(4)  Does  not  entail  construction  or 
operation  that  would  adversely  affect 
any  threatened  or  endangered  species  or 
critical  habitat  which  is  listed, 
designated,  or  proposed  for  listing  or 
designation  in  the  regulations  of  the  U.S. 
Fish  and  Wildlife  Service  of  the 
Department  of  the  Interior  or  the 
National  Marine  Fisheries  Service  of  the 
Department  of  Commerce. 
***** 

2.  In  9  4.112,  paragraphs  (b)(4)  and 
(c)(S)(iv)  and  revised  to  read  as  follows: 


§  4.1 12  Notice  of  exemption  from 
licensing  for  projects  witti  installed 
capacity  of  more  tlian  100  kHowatts. 

***** 

(b)  *  *  * 

(4)  Obtain  certification  from  the  U.S. 
Fish  and  Wildlife  Service  or  obtain  an 
independent  field  survey  and  a  survey 
of  the  applicable  hterature  conducted  by 
a  biologist  approved  by  the  U.S.  Fish 
and  Wildlife  Service,  with  respect  to 
whether  project  construction  or 
operation  would  adversely  affect  any 
endangered  or  threatened  species  or 
critical  habitat  which  is  listed, 
designated,  or  proposed  for  listing  or 
designation  in  the  regulations  of  the  U.S. 
Fish  and  Wildlife  Service  of  the 
Department  of  the  Interior  or  the 
National  Manne  Fisheries  Service  of  the 
Department  of  Commerce;  and 
***** 

(c)  *  *  * 

(5)  *  *  * 

(iv)  The  U.S.  Fish  and  Wildlife  Service 
[identify  which  office]  or  an  approved 
biologist  has  certified  that  the  proposed 
small  hydroelectric  power  project  does 
not  entail  construction  or  operation  that 
would  adversely  affect  any  threatened 
or  endangered  species  or  critical  habitat 
which  is  listed,  designated,  or  proposed 
for  listing  or  designation  in  the 
regulations  of  the  U.S.  Fish  and  Wildlife 
Service  of  the  Department  of  the  Interior 
or  the  National  Marine  Fisheries  Service 
of  the  Department  of  Commerce. 
***** 

3.  In  S  4.113,  paragraphs  (b)(1)  and 
(c)(5)(i)  are  revised  to  read  as  follows: 

§  4. 1 1 3  Notice  of  exemption  from 
licensing  for  projects  with  Installed 
capacity  of  100  kilowatts  or  less. 

***** 

(b)  *  *  * 

(1)  Obtain  certification  from  the  U.S. 
Fish  and  Wildlife  Service  or  obtain  an 
independent  field  survey  and  a  survey 
of  the  apphcable  literature  conducted  by 
a  biologist  approved  by  the  U.S.  Fish 
and  Wildlife  Service,  with  respect  to 
whether  project  construction  or 
operation  would  adversely  affect  any 
endangered  or  threatened  species  or 
critical  habitat  which  is  listed, 
designated,  or  proposed  for  hsting  or 
designation  in  the  regulations  of  the  U.S. 
Fish  and  Wildlife  Service  of  the 
Department  of  the  Interior  or  the 
National  Marine  Fisheries  Service  of  the 
Department  of  Commerce;  and 
***** 

(c)  *  *  • 

(5)  *  *  * 

(i)  The  U.S.  Fish  and  Wildlife  Service 
[identify  which  office]  or  an  approved 
biologist  has  certified  that  the  proposed 
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small  hydroelectric  power  project  does 
not  entail  construction  or  operation  that 
would  adversely  affect  any  endangered 
or  threatened  species  or  critical  habitat 
which  is  listed,  designated,  or  proposed 
for  listing  or  designation  in  the 
regulations  of  the  U.S.  Fish  and  Wildlife 
Service  of  the  Department  of  the  Interior 
or  the  National  Marine  Fisheries  Service 
of  the  Department  of  Commerce. 
***** 

|FR  Doc  82-28485  Filed  10-1S-82;  8:45  am] 
MLLINO  CODE  6717-01-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Community  Planning  and 
Development 

24  CFR  Part  570 
[Docket  No.  R-82-1038] 

Deregulate  Urgent  Needs  Fund  and 
Inequities  Fund 

agency:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 
action:  Final  rule. 

SUMMARY:  This  fmal  rule  removes  the 
provisions  relating  to  the  Urgent  Needs 
Fund  and  the  Inequities  Fund,  because 
HUD  no  longer  has  statutory  authority 
to  receive  applications  for  these 
programs. 

EFFECTIVE  DATE:  Upon  expiration  of  the 
first  period  of  30  calendar  days  of 
continuous  session  of  Congress  after 
publication,  but  not  before  further  notice 
of  the  effective  date  is  published  in  the 
Federal  Register. 

FOR  FURTHER  INFORMATION  CONTACT 

Leroy  P.  Gonnella,  Secretary's  Fund 
Division,  Office  of  Program  Policy 
Development,  Room  7134,  Department  of 
Housing  and  Urban  Development,  51 
Seventh  Street.  SW,  Washington,  DC 
20410.  (202)  755-6090.  This  is  not  a  toll- 
free  number. 

SUPPLEMENTARY  INFORMATION:  This 

final  rule  amends  24  CFR  Part  570  to 
remove  the  provisions  relating  to  two 
Discretionary  community  development 
grant  programs  with  respect  to  which 
the  statutory  authority  to  fund  new 
projects  has  terminated  (see  Sections 
301  and  305  of  the  Omnibus  Budget 
Reconciliation  Act  of  1981).  The  sections 
of  24  CFR  being  removed  and  their 
programs  are  as  follows:  Section  570.401, 
Urgent  Needs  Fund;  and  Section  570.408, 
Inequities  Fund.  To  the  extent  that  there 
are  still  ongoing  projects  remaining 
under  these  programs,  they  continue  to 


be  governed  by  the  provisions  of  the 
enabling  legislation  under  which  they 
were  funded,  as  well  aig  the  obligations 
under  the  grant  contracts  with  HUD. 

The  Secretary  has  determined  that,  in 
light  of  the  termination  of  funding,  prior 
notice  and  public  procedure  on  this 
amendment  is  unnecessary,  and  that 
good  cause  exists  for  adopting  this 
amendment  as  a  final  rule,  without  a 
public  comment  period. 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  §  1(b)  of 
Executive  Order  12291  on  Federal 
Regulation.  Analysis  of  the  rule 
indicates  that  it  does  not  (1)  have  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
abihty  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  Part  50,  which 
implements  §  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969.  The 
Finding  of  No  Significant  Impact  is 
available  for  public  inspection  during 
regular  business  hours  in  the  Office  of 
the  Rules  Docket  Clerk,  Room  10278, 451 
Seventh  Street,  SW,  Washington,  DC 
20410. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b)  (the  Regulatory  Flexibility  Act), 
the  Undersigned  hereby  certifies  that 
this  rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

This  rule  is  listed  in  two  places  under 
the  Office  of  Community  Planning  and 
Development  in  the  Department's  Semi- 
annual Agenda  of  Regiilations  pubUshed 
on  August  17, 1981  (46  FR  41708) 
pursuant  to  Executive  Order  12201  and 
the  Regulatory  Flexibility  Act.  The  part 
of  the  rule  removing  the  provisions  in 
§  570.401  (Urgent  Needs  Fund)  is  listed 
as  item  C)19.  CPD-22-81;  the  part  of  the 
rule  removing  the  provisions  in  §  570.408 
(Inequities  Fund)  is  listed  as  item  D)13. 
CPD-^4-81,  under  Rules  Under  Review. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Codies:  14.218, 14.219. 14.225,  and 
14.227) 

List  of  Subjects  in  24  CFR  Part  570 

Community  development  block  grants, 
Grant  programs — housing  and 
conununity  development,  Loan 
programs-— housing  and  community 


development.  Low  and  moderate  income 
housing.  New  communities.  Pockets  of 
poverty.  Small  cities. 

PART  570— [AMENDED] 

§§  57a401  and  570.408    [Removwl] 
Accordingly,  24  CFR  Part  570  is 
amended  by  removing  §§  570.401  and 
570.408  in  their  entirety. 

Authority. — Title  1  of  the  Housing  and 
Community  Development  Act  of  1974,  42 
U.S.C.  5301  et  seq.;  Title  1  of  the  Housing  and 
Community  Development  Act  of  1977  (Pub.  L. 
95-128):  Section  7(d).  Department  of  Housing 
and  Urban  Development  Act;  42  U.S.C 
3535(d). 

Dated:  October  6, 1982. 
ClaiieEL  Freeman, 

Deputy  Assistant  Secretary  for  Program 
Policy  Development  and  Evaluation. 

|FR  Doc  82-28560  Filed  10-15-82;  8:45  am| 
BtLUNG  COOE  42ia-2«-M 


PENSION  BENEFIT  GUARANTY 
CORPORATION 

29  CFR  Part  2619 

Valuation  of  Plan  Benefits  in  Non- 
Multiemployer  Plans;  Amendment 
Adopting  Additional  PBGC  Rates 

AGENCY:  Pension  Benefit  Guaranty 

Corporation. 

ACTION:  Final  rule. 

summary:  This  amendment  to  the 
regulation  on  Valuation  of  Plan  Benefits 
in  Non-Multiemployer  Plans  contains 
the  interest  rates  and  factors  for  the 
period  beginning  November  1, 1982.  The 
interest  rates  and  factors  are  to  be  used 
to  value  benefits  provided  under 
terminating  non-multiemployer  pension 
plans  covered  by  Title  IV  of  the 
Employee  Retirement  Income  Security 
Act  of  1974. 

The  valuation  of  plan  benefits  is 
necessary  because,  under  section  4041 
of  the  Act,  the  Pension  Benefit  Guaranty 
Corporation  and  the  plan  administrator 
must  determine  whether  a  terminating 
pension  plan  has  sufficient  assets  to  pay 
all  benefits  under  the  plan  that  are 
guaranteed  by  the  PBGC  under  the  Title 
IV  plan  termination  insiu'ance  program. 

"The  interest  rates  and  factors  set  forth 
in  Appendix  B  to  Part  2619  are  adjusted 
periodically  to  reflect  changes  in 
financial  and  annuity  markets.  This 
amendment  adopts  the  rates  and  factors 
applicable  to  plans  that  terminate  on  or 
after  November  1, 1982,  and  will  enable 
the  PBGC  and  plan  administrators  to 
value  the  benefits  provided  under  those 
plans.  These  rates  and  factors  will 
remain  in  efifect  until  PBGC  publishes  an 
amendment  revising  them. 


48274 


Federal  RcgMter  /  Vol.  47.  No.  201  /  Monday.  October  18.  1982  /  Rules  and  Regulations 


EFFSCnvc  OATi:  November  1. 1982. 

FOR  FUNfTNCII  IWIOWW'nOM  CONTACT 

Mrs.  Renae  R.  Hubbard,  Special 
Counsel,  Office  of  the  General  Counsel, 
Pension  Benefit  Guaranty  Corporation, 
2020  K  Street,  N.W.,  Wavhington,  D.C. 
20006,  202-254-4885  (not  a  toll-free 
number). 

SUPPLEMENTARY  MFOMMATION:  On 
January  28, 1981,  the  Pension  Benefit 
Guaranty  Corporation  ("PBGC")  issued 
a  final  regulation  (46  FR  9492) 
establishing  the  methods  for  valuing 
plan  benefits  of  terminating  non- 
multiemployer  plans  covered  under  Title 
IV  of  the  Employee  Retirement  Income 
Security  Act  of  1974,  29  U.S.C.  1001  et 
seq.  (1976),  as  amended  by  the 
Multiemployer  Pension  Plan 
Amendments  Act  of  1980,  Pub.  L.  96-364, 
94  Stat.  1208  (the  "Acf')-  That 
regulation,  29  CFR  Part  2810,  was 
recodified  as  29  CFR  Part  2619  on  June 
24, 1981.  effective  Juae  29. 1981  (46  FR 
32574).  That  regulation  contains 
formulas  for  valuing  different  types  of 
benefits.  Appendix  B  to  the  regulation 
sets  forth  the  interest  rates  and  factors 
that  are  to  be  used  in  the  formulas. 
Because  these  rates  and  factors  are 
intended  to  reflect  current  condititHxs  in 
the  financial  and  annuity  markets,  it  is 
necessary  to  update  the  rates  and 
factors  periodically. 

When  published  as  part  of  the  final 
regulation,  Appendix  B  contained 
interest  rates  and  factors  for  valuing 
benefits  in  plans  that  terminated  during 
the  period  from  September  2, 1974 
through  April  1, 1981.  Subsequently,  the 
PBGC  adopted  additional  rates  and 
factors  for  valuing  benefits  in  plans  that 
terminated  on  or  after  April  1, 1981  and 
before  October  1, 1982.  (46  FR  26765,  46 
FR  31257,  46  FR  38693,  46  FR  45761,  46 
FR  50788.  46  FR  55958,  46  FR  61084,  47 
FR  2313,  47  FR  6426,  47  FR  20761,  47  FR 
30757). 

On  September  15, 1982,  the  PBGC 
published  rates  for  plans  that  terminate 
on  or  after  October  1. 1982  (47  FR  40541). 
At  this  time,  changes  in  the  financial 
and  annuity  markets  require  a  decrease 
in  the  rates  used  for  valuing  benefits. 
Accordingly,  this  amendment  adds  to 
Appendix  B  a  new  set  of  interest  rates 
and  factors  for  plans  that  terminate  on 
or  after  November  1, 1982.  This  interest 
rate  and  these  factors  will  remain  in 
effect  until  such  time  as  PBGC  publishes 
another  amendment  concerning  the 
rates. 

Generally,  the  rates  will  be  in  effect 
for  at  least  one  month.  Any  change  in 
the  rates  will  be  published  in  the 
Federal  Ragistai;  normally  by  the  15th  of 


the  month  preceding  the  effective  date 
of  the  new  rates. 

The  PBGC  has  determined  that  notice 
and  public  comment  on  this  amendment 
are  impracticable  and  contrary  to  the 
public  interest.  This  determination  is 
based  on  the  need  to  determine  and 
issue  new  interest  rates  and  factors 
promptly,  so  that  the  rates  can  reflect, 
as  accurately  as  possible,  current 
market  conditions.  The  PBGC  has  found 
that  the  public  interest  is  best  served  by 
issuing  the  rates  and  factors  on  a 
prospective  basis  so  that  plans  may  be 
able  to  calculate  the  value  of  plan 
benefits  before  submitting  a  notice  of 
intent  to  terminate.  Also,  plans  will  be 
able  to  predict  employer  liability  more 
accurately  prior  to  plan  termination. 
Moreover,  because  of  the  need  to  . 

provide  immediate  guidance  for  the       ' 
valuation  of  benefits  under  plans  that 
will  terminate  on  or  after  November  1, 
1982,  and  because  no  adjustment  by 
ongoing  plans  is  required  by  this 
amendment,  the  PBGC  finds  that  good 
cause  exists  for  making  the  rates  set 
forth  in  this  amendment  to  the  final 
regulation  effective  less  than  30  days 
after  publicaton. 

The  PBGC  has  determined  that  this  is 
not  a  "major  rule"  under  the  criteria  set 
forth  in  Executive  Order  12291,  February 
17, 1981,  because  it  will  not  result  in  an 
annual  effect  on  the  economy  of  $100 
miUion  or  more,  a  major  increase  in 
costs  for  consumers  or  individual 


industries,  or  significant  adverse  effects 
on  competition,  employment 
investment,  productivity,  innovation,  or 
competition. 

Ust  of  Siibjecto  in  29  CFR  Part  2819 

Employee  benefit  plans.  Pension 
insurance,  and  Pensions. 

PART  2619— {AMENDED] 

In  consideration  of  the  foregoing.  Part 
2619  of  Chapter  XXVI,  Title  29,  Code  of 
Federal  Regulations,  is  hereby  amended 
as  follows: 

1.  The  authority  citation  for  Part  2619 
is  revised  to  read  as  foUowr. 

Authority:  Sees.  4002(b)(3),  4041(b).  4044, 
4062(b)(1)(A).  Pub.  L.  93-406.  88  Stat.  1004. 
1020, 1025, 1029  (1974)  as  amended  by  sees. 
403(1],  403(d].  and  402(a)(7),  Pub.  L  96-364,  94 
Stat.  1302, 1301, 1299  (1980)  (29  U.S.C.  1302. 
1341, 1344, 1362). 

2.  Rate  Set  36  of  Appendix  B  is  revised 
and  Rate  Set  37  of  Appendix  B  is  added 
to  read  as  follows: 

Appendix  B — Interest  Rates  and  Quantities 
Used  to  Value  Immediate  and  Deferred 
Annuities 

In  the  table  that  follows,  the  immediate 
annuity  rate  is  used  to  value  immediate 
annuities,  to  compute  the  quantity  "G,"  for 
deferred  annuities  and  to  value  both  portions 
of  a  refund  annuity.  An  interest  rate  of  5 
percent  shall  be  used  to  value  death  benefits 
other  than  the  decreasing  term  insurance 
portion  of  a  refund  annuity.  For  deferred 
annukies,  ki,  kj,  k»  ni,  and  n>  are  deflned  in 
S  2619.45. 


Rate  set 


For  plans  wtth  a  valuation  date 


Onorallar 


Betora 


Immediats 
annuity  rale 


Deferred  ar.nuities 


36 Oct  1,  1962 

37 No».  1.  t9e2 


Nov.  1.  1962 


10.7S 

10.50 


1.1000 

1.0975 


1.0676 
1.0650 


1.0400 
1.0400 


Edwin  M.  |ooes. 

Executive  Director.  Pension  Benefit  Guaranty 
Corporation. 

(PR  Doc  S3-Z8SSS  Filed  10-1»-*2:  »46  am) 
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EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

29  CFR  Parte  1600, 1601. 1610, 1611. 
1612. 1620,  and,  1690 

Changes  in  Offica  Names  and  Position 
Titles  Resulting  from  Reorfanlzation 

AOENCY:  Equal  Employment  Opportunity 

Commission. 

action:  Final  rule. 

summary:  The  Equal  Employment 


Opportunity  Commission  has  recently 
approved  a  reorganization  of  its 
Washington,  D.C.  Headquarters  offices 
in  order  to  more  efficiently  administer 
and  enforce  statutes  prohibiting 
employment  discrimination.  The  names 
of  several  offices  and  the  titles  of 
certain  agency  positions  have  been 
changed.  This  document  amends  the 
Commission's  regulations  so  that  they 
contain  the  changes  In  office  names  and 
position  titles  resulting  from  the 
reorganization. 

OATK  This  final  rule  is  effective  on 
October  17, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

The  Office  of  Legal  Counsel.  Legal 
Services.  Nicholas  M.  Inzeo  (834-6596) 
or  Jeffery  M.  Mallamad  (653-5490). 
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For  the  Commission. 

Ckrance  Thomas, 

Chairman,  Equal  Employment  Opportunity 
Commission. 

PART  1600— EMPLOYEE 
RESPONSIBILITIES  AND  CONDITIONS 

$1600.735-104    [Anwndcd] 

1.  Section  1600.735-104{a)  is  amended 
by  removing  the  term  "Associate 
General  Counsel,  Legal  Counsel 
Division"  and  replacing  it  with  the  term 
"Legal  Counsel." 

§§  1600.735-204  and  1600.735-402 
[AnMnded] 

2.  Section  1600.735-204(d).  (f)(4)  and 
1600.735-402  are  amended  by  removing 
the  term  "Associate  General  Counsel, 
Legal  Counsel  Division"  and  replacing  it 
with  the  teim  "Associate  Legal  Counsel, 
Legal  Services." 

3.  Section  1600.735-403.  This  section  is 
revised  to  read  as  follows: 

§  1600.735-403    Review  of  statement  of 
employment  and  financial  interests. 

The  Associate  Legal  Counsel,  Legal 
Services,  shall  review  these  statements 
for  the  purpose  of  disclosing  any  conflict 
of  interest  or  apparent  conflict  of 
interest.  When  a  question  arises  the 
reviewing  officer  shall  consult  with  the 
employee  to  resolve  the  matter.  If  the 
indicated  conflict  cannot  be  resolved, 
the  Legal  Counsel  should  submit  a 
written  report  with  the  recommendation 
for  appropriate  remedial  action  to  the 
Chairman. 

§§  1600.735-104  and  1600.735-402 
(Amended] 

4.  Sections  1600.735-104(a)(3).  (d)  and 
1600.735-402  are  amended  by  removing 
the  term  "Director  of  Personnel"  and 
replacing  it  with  the  term  "Director  of 
Personnel  Management  Services" 
wherever  it  appears. 

§1600.735-104    [Amended] 

5.  Section  1600.735-104(b)  is  amended 
by  removing  "Associate  General 
Counsel,  Legal  Counsel  Division"  and 
replacing  it  with  "Deputy  General 
Counsel." 

§1600.735-204    [Amended] 

6.  Section  1600.735-204(e)(3)(iii)  is 
amended  by  removing  "General 
Counsel"  and  replacing  it  with  "Legal 
Counsel." 

§1600.735-401.  [Amended] 

7.  Section  1600.735-401(b)(l)  is 
amended  by  removing  "State  and  Local 
Programs  Division,  Office  of  Field 
Services"  and  replacing  it  with  "Office 
of  Program  Operations  who  have 
responsibilities  for  state  and  local 
programs." 


&  Section  1600.735-401(b](2]  is 
amended  by  removing  "Contracts  and 
Procurement  Division.  Office  of 
Administration"  and  replacing  it  with 
"Office  of  Management  who  have 
responsibilities  for  contracts  and 
procurement." 

9.  Section  1600.735-401  (b)(3)  is 
amended  by  removing  "Office  of 
Internal  Audit"  and  replacing  it  with 
"Office  of  Audit." 

PART  1601— PROCEDURAL 
REGULATIONS 

§1601.5    [Amended] 

10.  Section  1601.5  is  amended  by 
removing  "Executive  Director,  through 
the  Director  of  the  Office  of  Field 
Services"  and  replacing  it  with 
"Program  Director,  Office  of  Program 
Operations  through  the  Directors. 
Regional  Programs,  Office  of  Program 
Operations." 

§§  1601.10. 1601.14. 1601.20, 1601.24, 
1601.25,  and  1601.28    [Amended] 

11.  Sections  1601.10. 1601.14(b), 
1601.20(a),  1601.24(b),  1601.25,  and 
1601.28(c)  are  amended  by  removing 
"Director,  Office  of  Field  Services"  and 
"Director,  Office  of  Systemic  Programs" 
and  replacing  them  with  "Program 
Director,  Office  of  Program  Operations, 
Director  of  Systemic  Programs,  Office  of 
Program  Operations,  or  Directors, 
Regional  Programs,  Office  of  Program 
Operations"  wherever  they  appear. 

§§  1601.16, 1601.19. 1601.21, 1601.23  and 
1601.28    [Amended] 

12.  Sections  1601.16(a),  1601.19(g). 
1601.21(d),  1601.23  (a)  and  (b),  and 
1601.28(a]  (2)  and  (3)  are  amended  by 
removing  "Director,  Office  of  Field 
Services"  and  Director,  Office  of 
Systemic  Programs"  and  replacing  them 
with  "Program  Director,  Office  of 
Program  Operations  or  upon  delegation, 
the  Director  of  Systemic  Programs, 
Office  of  Program  Operations  or  the 
Directors,  Regional  Programs,  Office  of 
Program  Operations." 

§1601.16    [Amended] 

13.  Section  1601.16(b)  is  amended  by 
removing  the  term  "Director  of  a  Model 
Office  or  the  Director  of  the  Office  of 
Systemic  Program"  and  replacing  it  with 
"District  Director,  the  Program  Director, 
Office  of  Program  Operations,  Director 
of  Systemic  Programs,  Office  of  Program 
Operations,  or  Directors,  Regional 
Programs,  Office  of  Program 
Operations"  wherever  it  appears. 

§§  160.170  and  1601.71    [Amefided] 

14.  Sections  1601.70  (b)  and  (e),  and 
1601.71  (a),  (b),  and  (c)  are  amended  by 
removing  "Directqr,  Office  of  Field 


Services"  and  replacing  it  with 
"Program  Director.  Office  of  Program 
Operations"  wherever  it  appears. 
15.  In  §  1601.33.  paragraph  (a)  is 
revised  to  read  as  follows: 

§1601.33    Issuance  Of  intcfpretation  or 


(a)  A  letter  entitled  "opinion  letter" 
and  signed  by  the  Legal  Counsel  on 
behalf  of  the  Conunission,  or,  if  issued  in 
the  conduct  of  litigation,  by  the  General 
Counsel  on  behalf  of  the  Commissioii.  or 


PART  1610— AVAILABILITY  OF 
RECORDS 

§1610.32    [Antended] 

16.  Section  1610.32  is  retitled  §1610.32 
Production  prohibited  unless  approved 
by  the  Legal  Counsel. 

§§  1610.7. 1610.8. 1610.9, 1610.10, 1610.11, 
1610.13, 1610.14. 1610.20. 1610.32. 1610.34. 
1610.36    [Amended] 

17.  Sections  1610.7  (b)  and  (d),  1610.8, 
1610.9  (a)  and  (b),  1610.10  (a)  and  (b), 
1610.11  (a),  (b)  and  (c),  1610.13  (a)  and 
(b),  1610.14(a),  1610.20. 1610.32. 1610.34 
(a)  and  (b),  and  1610.36  are  amended  by 
removing  the  term  "Associate  General 
Counsel,  Legal  Counsel  Division"  and 
replacing  it  with  the  term  "Associate 
Legal  Counsel,  Legal  Services"  wherever 
it  appears,  and  are  also  amended  by 
removing  the  term  "General  Counsel" 
and  replacing  it  with  the  term  "Legal 
Counsel"  wherever  it  appears. 

PART  1611— PRIVACY  ACT 
REGULATIONS 

§1611.3    [Amended] 

18.  Section  1611.3(b)  is  amended  by 
removing  the  term  "Office  of  General 
Counsel,  EEOC"  and  replacing  it  with 
the  term  "Office  of  Legal  Counsel, 
EEOC." 

19.  Sections  1611.3  (b)  and  (b)(2)  are 
amended  by  removing  the  term 
"Director,  Office  of  Personnel,  EEOC" 
and  replacing  it  with  the  term  "Director. 
Personnel  Management  Services" 
wherever  it  appears. 

20.  Section  1611.3(b)(1)  is  amended  by 
removing  the  term  "District  or  Regional 
Offices"  and  replacing  it  with  the  term 
"District  or  Area  Offices." 

21.  Section  1611.3(b)(1)  is  amended  by 
removing  the  term  "Regional  Director" 
and  replacing  it  with  the  term  "District 
Director." 

22.  Section  1611.3(b)(1)  is  amended  by 
removing  the  term  "Regional  Offices"  in 
the  last  sentence  of  this  section  and 
replacing  it  with  the  term  "District 
Offices." 
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PART  1612-GOVEBNMENT  IN  THE 
SUNSHINE  ACT 

§1612.9    [AiiMfMtad] 

23.  Section  1612.9  is  retitled  ^612£ 
Legal  Counsel's  certification  in  closing  a 
meeting. 

§1612.5    [AfiMfKted] 

24.  In  1 1612.5(a)  the  words  "Executive 
Director"  are  removed. 

§§  1612.S,  161^6, 1612.9,  Mid  161^10 
[AfiMndadl 

25.  Sections  1812.5  {a},  (b)  and  (c). 
1612.6  (c)(2)  and  (e).  1612.9  (a)  and  (b), 
and  1612.10(a)(1)  are  amended  by 
removing  "General  Counsel"  and 
replacing  it  with  the  term  "Legal 
Counsel"  wherever  it  appears. 

PART  1620-THE  EQUAL  PAY  ACT 

§1620.19    [Aincndedl 

26.  Section  1620J[9(b)  is  amended  by 
removing  the  term  "the  Director  of  Field 
Services,  and  the  Director  of  Systemic 
Programs"  and  replacing  it  with  the  term 
"and  the  Program  Director,  Office  of 
Program  Operations." 

PART  1690-PROCEDURES  ON 
INTERAGENCY  COORDINATION  OF 
EQUAL  EMPLOYMENT  OPPORTUNITY 
ISSUANCES, 

§§  1690.201  and  1690.301    [Amandad] 

27.  Sections  1690.201  and  1690.301(b) 
are  amended  by  removing  the  term 
"Director,  Office  of  Interagency 
Coordination"  and  replacing  it  with  the 
term  "Associate  Legal  Counsel. 
Coordination  and  Guidance  Services" 
wherever  it  appears. 

[FR  Doc.  82-28565  Filed  10-15-a£  »«  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  60  and  61 
[A-2-FRL  2229-2] 

Standards  of  Perf ormanca  for  New 
Stationary  Sources  and  National 
Emiaaion  Standarda  for  Hazardoua  Air 
Pollutanta;  Delegation  of  Authority  to 
ttM  State  of  New  Jersey 

aQENCY:  Environmental  Protection 

Agency. 

ACTKNC  Notice  of  Delegation  of 

Authority^ 

lUK—aWT  This  notice  announces  the 
delegation  of  authority  by  the 
Environmental  Protection  Agency  to  the 
State  of  New  Jersey  to  implement  and 
enforce  additional  source  categories  of 


the  Standards  of  Performance  for  New 
Stationary  Sources  (NSPS)  and  portions 
of  the  National  Emission  Standards  for 
Hazatdous  Air  Pollutants  (NESHAPS). 
This  delegation  was  requested  by  the 
New  Jersey  Department  of 
Environmental  Protection. 

NSPS  and  NESHAPS  are  air  pollution 
control  requirements  set  under  the  Clean 
Air  Act.  NSPS  are  applicable  to  certain 
categories  of  new  air  pollution  sources. 
NESHAPS  require  the  control  of  certain 
hazardous  pollutants  from  both  new  and 
existing  sources. 

EFFECTIVE  DATE:  This  action  is  effective 
October  18. 1982. 

FOR  FUMTHER  INFORMATION  CONTACT: 
Francis  W.  Giaccone,  Chief,  Air 
Facilities  Branch,  Air  &  Waste 
Management  Division,  Environmental 
Protection  Agency,  Region  11  Office.  26 
Federal  Plaza,  New  York.  New  York 
10278  (212)  264-9627 
SUPPLEMENTARY  INFORMATION:  Section 

111(c)  of  the  Clean  Air  Act  directs  the 
Administrator  of  the  Environmental 
Protection 'Agency  (EPA)  to  delegate 
EPA's  authority  to  implement  and 
enforce  Standards  of  Performance  for 
New  Stationary  Sources  (NSPS)  to  any 
state  which  has  submitted  adequate 
procedures.  Section  112(d)  of  the  Clean 
Air  Act  provides  similar  direction  with 
respect  to  National  Emission  Standards 
for  Hazardous  Air  Pollutants 
(NESHAPS).  In  both  instances,  the 
Administrator  retains  concurrent 
authority  to  enforce  the  standards 
following  delegation  of  authority  to  a 
state. 

On  September  30. 1981  the 
Commissioner  of  the  New  Jersey 
Department  of  Environmental  Ptotection 
(DEP)  requested  that  the  EPA  delegate 
to  that  Department  the  authority  to 
implement  and  enforce  certain 
additional  source  categories  of  NSPS 
and  NESHAPS.  The  following  is  a 
complete  listing  of  NSPS  and  NESHAPS 
delegated  to  the  DEP.  The  source 
categories  now  being  delegated  by 
today's  action  are  identified  with  an 
asterisk(*). 

NSPS  (40  CFR  Part  60) 

D — Fossil-Fuel  Fh-ed  Steam  Generators 

for  Whi(*  Construction 

Commenced  After  August  17, 1971 
*Da— Electric  Utility  Steam  Generating 

Units  for  Which  Construction 

Commenced  After  September  18. 

1978 
E — Incinerators 
F — Portland  Cement  Plants 
G— Nitric  Acid  Plants 
H — Stdfuric  Acid  Plants 
I— Asphalt  Concrete  Plants 


j — Petroleum  Refineries — (All 

Categories) 
K— Storage  Vessels  for  Petroleum 
Liquids  Constructed  After  June  11. 
1973  and  Prior  to  May  19, 1978 
*Ka — Storage  Vessels  for  Petroleum 
Liquids  Constructed  After  May  18, 
1978 
L — Secondary  Lead  Smelters 
M — Secondary  Brass  and  Bronze  Ingot 

Production  Plants 
N — Iron  and  Steel  Plants 
O — Sewage  Treatment  Plants 
P — Primary  Copper  Smelters 
Q — Primary  Zinc  Smelters 
R — Primary  Lead  Smelters 
S — Primary  Aluminum  Reduction  Plants 
T — Phosphate  Fertilizer  Industry:  Wet 

Process  Phosphoric  Acid  Plants 
U — Phosphate  Fertilizer  Industry: 
Superphosphoric  Acid  Plants 
V — ^Phosphate  Fertilizer  Industry: 

Diammonium  Phosphate  Plants 
W — Phosphate  Fertilizer  Industry:  Triple 

Superphosphate  Plants 
X — Phosphate  Fertilizer  Industry: 
Granular  Triple  Superphosphate 
Storage  Facilities 
Y — Coal  Preparation  Plants 
Z — Ferroalloy  Production  FaciHties 
AA— Steel  Plants:  Electric  Arc  Furnaces 
*BB— Kraft  Pulp  Mills 
*CC — Glass  Manufacturing  Plants 
*DD — Grain  Elevators 
*GG — Stationary  Gas  Turbines 
*HH— Lime  Plants 
*MM— Automobile  and  Light  Duty 

Truck  Surface  Coating  Operations 
♦pp_ Ammonium  Sulfate  Manufacture 
*KK— Lead  Acid  Battery  Manufacturing 

Plants 
♦NN_Pho9phate  Rock  Plants 

NESHAPS  (40  CFR  Part  61) 

B — Asbestos  (manufacturing,  spraying, 
fabricating,  insulating,  waste 
disposal  from  above  operations) 
C— Beryllium  (all  categories) 
D — Beryllium  Rocket  Motor  Firing  (all 

categories) 
E— Mercury  (all  categories) 
F— Vinyl  Chloride  (all  categories) 

NESHAPS  (40  CFR  81  Subfiart) 

B — Asbestos 

* — manufacturing 

'—spraying 

* — fabricating 

* — insulating 

* — waste  disposal  from  above 

operations 
C — Beryllium  (all  categories) 
D — Beryllium  Rocket  Motor  Firing  (all 

categories) 
E— Mercury  (all  categories] 
*F— Vinyl  Chloride  (all  categories) 
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EPA's  Findings 

The  authority  and  procedures  which 
the  Department  would  use  for  program 
implementation  and  enforcement  were 
outlined  in  correspondence  with  the 
Commissioner  and  the  General  Counsel 
of  the  DEP.  Copies  of  this 
correspondence  and  EPA's  delegation 
letter  are  available  for  public  inspection 
in  the  Office  of  the  Air  Facilities  Branch 
at  the  Environmental  Protection  Agency, 
Region  II  Office,  26  Federal  Plaza.  New 
York,  New  York  10278. 

EPA's  determination  that  the 
delegation  request  should  be  approved 
is  based  on  the  Agency's  review  of  the 
New  Jersey  Air  Pollution  Control  Act 
N.J.S.A.  26:2C;  the  State  Public  Records 
Act.  N.J.S.A.  47:1A-1;  and  Title  7 
Chapters  27  and  27B  of  the  New  Jersey 
Administrative  Code.  Specifically, 
N.J.S.A.  26:9C-9.2  provides  that  no  one 
shall  construct  or  operate  a  source 
capable  of  causing  the  emission  of  an  air 
contaminant  without  obtaining  a  valid 
installation  or  alteration  permit  from  the 
DEP.  These  permits  must  incorporate 
"advances  in  the  art  of  air  pollution 
control  developed  for  the  kind  and 
amount  of  air  contaminant  emitted 
*  *  *."  EPA  determined  that  such 
delegation  is.  therefore,  appropriate  and 
so  notified  the  Commissioner  of  the 
DEP,  in  a  letter  dated  June  22, 1982.  This 
letter  identified  the  conditions  under 
which  delegation  would  be  made.  DEP, 
in  a  letter  dated  August  5, 1982, 
requested  that  the  EPA  approve  minor 
revisions  to  some  of  the  conditions  for 
delegation.  EPA  approved  these 
modifications  in  a  September  8, 1982 
letter  to  the  Commissioner  of  the  DEP. 

Consequences  of  EPA's  Action 

Effective  immediately,  all 
correspondence,  reports  and 
notifications  required  by  the  delegated 
NSPS  and  NESHAPS  should  be 
submitted  to  the  Offices  of  the  New 
Jersey  Department  of  Environmental 
Protection  located  at  John  Fitch  Plaza, 
CN027,  Trenton,  New  Jersey,  08625. 

The  Office  of  Management  and  Budget 
has  exempted  this  action  from  the 


requirements  of  Section  3  of  Executive 
Order  12991. 

(Sees.  Ill  and  112  of  the  Clean  Air  Act,  as 
amended  (42  U.S.C.  7411  and  7412)) 

Dated:  October  1, 1982. 
Jacqueline  E.  Schafer, 

Regional  Administrator. 

|FR  Doc.  82-28572  Filed  10-1&-82: 8:45  am) 
niXINO  CODE  6S60-50-M 


40  CFR  Parts  262,  264,  and  265 

[SW-FRL-2158-5] 

Hazardous  Waste  Management 
System:  Standards  Applicable  to 
Generators  of  Hazardous  Waste  and 
Standards  Applicable  to  Owners  and 
Operators  of  Hazardous  Waste 
Treatment,  Storage  and  Disposal 
Facilities 

Correction 

In  FR  Doc.  82-27818,  beginning  on 
page  44938,  on  Tuesday,  October  12, 
1982,  on  page  44939.  in  the  first  column, 
in  the  first  and  second  lines  "(insert  date 
90  days  after  date  of  publication]" 
should  have  read  "January  10, 1983". 

BILLING  CODE  1505-01-M 


GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Ch.  1 

(FPR  Temporary  Reg.  66] 

Federal  Procurement  Regulations 

AGENCY:  General  Services 
Administration. 

ACTION:  Temporary  regulation. 

summary:  This  FPR  Temporary 
Regulation  prescribes  policies  and 
procedures  which  provide  for  the 
prompt  payment  of  Government 
contracts  and  the  payment  of  interest 
penalties  for  late  payments  and  the 
taking  of  discounts  which  were  not 
earned.  The  basis  for  the  regulation  is 
the  Prompt  Payment  Act  (Pub.  L.  97-177) 
and  Office  of  Management  and  Budget 


Circular  A-125.  The  intended  effect  is  to 

achieve  timely  and  proper  payment  of 

Government  contracts. 

DATES:  This  regulation  is  effective  for 

acquisitions  initiated  by  solicitations  as 

follows: 

a.  When  solicitations  have  been 
issued  before  October  1, 1982,  and 
awards  have  not  been  made  before 
October  1. 1982,  appropriate  prompt 
payment  provisions  shall  be  included  in 
contracts  resulting  from  the 
solicitations. 

b.  All  solicitations  issued  on  or  after 
October  1, 1982,  shall  comply  fully  with 
the  provisions  of  this  regulation. 

Expiration  date:  October  1, 1984. 

Comments  due  by:  December  10, 1983. 
ADDRESS:  Comments  should  be 
addressed  to  Philip  G.  Read,  Director, 
Office  of  Federal  Procurement 
Regulations  (VR),  Office  of  Acquisition 
Policy,  General  Services  Administration. 
Washington,  D.C.  20405. 
FOR  FURTHER  INFORMATION  CONTACT: 
Philip  G.  Read,  (202-523-4755). 
SUPPLEMENTARY  INFORMATION: 

Agency  Action:  (a)  Agencies  that  have 
not  adopted  individual  agency  policies 
and  procedures  shall  follow  the  policies 
and  procedures  in  this  temporary 
regulation;  (b)  Agencies  that  have 
adopted  policies  and  procedures  shall 
utilize  the  policies  and  procedures  in 
this  temporary  regulation  as  soon  as 
practicable. 

Submission  of  Comments:  The 
October  1, 1982,  effective  date  of  the 
Prompt  Payment  Act  did  not  permit  time 
for  the  solicitation  of  comments  prior  to 
the  issuance  of  this  regulation.  However, 
comments  from  interested  parties  would 
be  welcomed.  We  are  particularly 
interested  in  implementation  problems 
and  specific  suggestions  for 
amplification  of  regulatory  coverage  in 
areas  that  may  not  have  been  included 
in  this  regulation. 

OMB  Preamble 

The  following  supplementary 
information  was  published  by  OMB  in 
the  Federal  Register  of  August  25. 1982 
(47  re  37321),  accompanying  OMB 
Circular  A-125: 

BILLING  CODE  M20-61-M 
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SUPPLEMENTARY  iNFORMATtON:  On  July 
7. 1982.  the  Office  of  Management  and 
Budget  published  a  proposed  Circular, 
"Timely  Payments."  for  comment. 
Comments  were  received  from  more 
than  60  individuals  or  organizations, 
including  Members  of  Congress,  Federal 
agencies,  universities,  professional  and 
business  associations,  and  members  of 
the  general  public. 

There  follows  a  summary  of  the  major 
comments  grouped  by  subject  and  a 
response  to  each,  including  a  description 
of  changes  made  as  a  result  of  the 
comments.  Other  changes  have  been 
made  to  increase  clarity,  precision,  and 
readability,  and  to  reduce  the  burden  of 
compliance  as  much  as  possible. 

Policy 

Comment:  Several  commenters 
objected  to  OMB  providing  guidance  to 
the  agencies  on  proper  timing  of 
payments.  They  argued  that  the  Act  was 
intended  to  solve  the  problem  of  late 
payment,  and  that  the  guidance  should 
not  discourage  agencies  from  paying 
earlier  than  required  by  law  or  contract. 

Response:  We  disagree.  Federal 
agencies  have  a  responsibility  to 
manage  resources  efHciently,  including 
the  use  of  sound,  businesslike  cash 
management  practices.  Moreover,  the 
legislative  history  of  the  Prompt 
Payment  Act  shows  that  the  Congress 
intended  that  the  Act  would  strengthen 
agency  cash  management  practices.  The 
report  on  the  bill  by  the  Senate 
Committee  on  Governmental  Affairs 
says,  beginning  on  page  4.  "the 
Committee  expects  that  this  legislation 
will  not  only  reduce  late  payments,  but 
also  will  reduce  the  number  of  early 
payments,  with  resultant  savings  to  the 
government." 


Interest  Penalty  Requirements 

Comments:  Several  commenters 
objected  to  the  provisions  of  Section 
8.d.,  which  provided  that  interest 
penalties  need  not  be  paid  in  certain 
circumstances.  The  major  concerns 
expressed  dealt  with  the  provisions 
concerning  payments  made  outside  the 
United  States  and  payments  of  less  than 
$10. 

Response:  Section  8.d.  has  been 
deleted.  The  provision  concerning 
payments  outside  the  United  States  has 
been  eliminated,  as  has  the  provision 
concerning  interest  penalties  of  less 
than  $10.  There  has.  however,  been  a 
new  provision  added  to  Section  9, 
"Calculation  of  Interest  Penalties." 
concerning  payment  of  penalties 
amounting  to  less  than  one  dollar.  Other 
provisions  of  Section  8  d.  have  been 
modified,  and  used  in  clarification  of  the 
provisions  of  Section  8.c. 

Effective  Date 

Comment:  Several  commenters 
suggested  that  the  interest  penally 
provisions  of  the  Act  be  made 
applicable  to  existing  contracts  as  well 
as  those  entered  into  on  or  after  October 
1, 1982.  Some  cited  the  legislative 
history  of  S.  1131,  the  "Delinquent 


Payments  Act  of  1981."  in  support  of  the 
view  that  the  Circular  should  cover 
"payments  made"  on  or  after  October  1. 
1981. 

Response:  The  Prompt  Payment  Act 
covers  "acquisitions"  made  on  or  after 
October  1, 1982.  Our  understanding  of 
the  term  acquisition  is  that  it  includes 
the  entire  process  of  contracting, 
delivery,  receipt,  and  payment.  We 
believe  this  is  consistent  with  the  use  of 
the  term  in  Pub.  L  96-83.  the  "Office  of 
Federal  Procurement  Policy  Act." 
Moreover,  the  legislative  history  of  S. 
1131  is  associated  with  language  in  that 
bill  that  called  for  interest  penalties  to 
be  applicable  to  "payments"  rather  than 
to  "acquisitions."  The  bill  that  was 
enacted,  however,  refers  to  acquisitions, 
rather  than  to  payments. 

In  addition,  applying  the  interest 
penalty  provisions  only  to  contracts 
entered  into  after  a  certain  date  assures 
a  more  orderly  administrative  transition 
for  the  provisions  of  the  Act.  It  also 
assures  that  payment  terms  will  be 
considered  at  the  same  time  that  other 
contractual  provisions  are  entered  into. 

Nothing  in  the  Circular  prohibits 
business  concerns  from  proposing 
amendments  to  contracts  entered  into 
before  October  1,1982. 


(Sec.  205('c),  63  Stat.  390;  40  U.S.C.  486(c)) 

In  41  CFR  Chapter  1,  the  following  temporary  regulation  is  added 

to  the  appendix  at  the  end  of  the  chapter. 
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[FPR  Temp.  Rag.  66) 

October  5. 1982. 

To:  Heads  of  Federal  agencies. 

Subject:  Prompt  payment  procedures. 

1.  Purpose.  This  temporary  regulation 
implements  the  provisions  of  the  Prompt 
Payment  Act  and  Office  of  Management 
and  Budget  (OMB)  Circular  A-125. 

2.  Effective  date.  This  regulation  is 
effective  for  acquisitions  initiated  by 
solicitations  as  follows: 

a.  When  solicitations  have  been 
issued  before  October  1, 1982,  and 
awards  have  not  been  made  before 
October  1, 1982,  appropriate  prompt 
payment  provisions  shall  be  included  in 
contracts  resulting  from  the 
solicitations. 

b.  All  solicitations  issued  on  or  after 
October  1, 1982,  shall  comply  fully  with 
the  provisions  of  this  regulation. 

3.  Expiration  date.  This  regulation 
expires  on  October  1, 1984. 

4.  Background. 

a.  Prompt  Payment  Act  (Pub.  L  97- 
177.  May  21,  1982.  31  USC 1801).  The 
Prompt  Payment  Act  provides  an 
incentive  for  Federal  agencies  to  pay 
their  bills  on  time  by  requiring  agencies 
to  pay  interest  penalties  when  payments 
are  made  late,  and  imposes  an  interest 
penalty  when  discounts  are  taken  after 
the  discount  period.  The  Act  represents 
a  response  to  industry  and  General 
Accounting  Office  complaints  that  the 
Government  often  was  slow  in  paying 
its  bills.  The  Act  was  specifically 
designed  to  encourage  Federal 
Government  managers  to  improve  their 
bill  paying  procedures  by  authorizing 
the  charging  of  an  interest  penalty 
against  program  operating  budgets  when 
agencies  fail  to  pay  their  bills  on  time  or 
when  discounts  are  taken  after  the 
discount  period.  Congress  anticipated 
the  following  benefits: 

(1)  Procurement  of  lower  priced  and 
better  goods  and  services,  as  more  firms 
become  willing  to  do  business  with  the 
Government; 

(2)  Savings  through  lower  bids  on 
contracts,  as  firms  cease  infiating 
estimates  to  compensate  for  anticipated 
late  payments  of  bills;  and 

(3)  More  efficient  bill  paying  systems 
and  more  productive  use  of  personnel. 

b.  OMB  Circular  A-125.  The  Prompt 
Payment  Act  required  OMB  to  issue 
implementing  regulations.  OMB  Circular 
A-125,  August  19, 1982  (47  FR  37321, 
August  25, 1982),  provides  guidance  to 
Federal  agencies  on  the  implementation 
of  the  Act.  A  copy  is  enclosed. 

c.  Content  of  this  temporary 
regulation.  This  regulation  sets  forth 
policies,  procedures,  and  suggested 
contract  clauses  that  are  designed  to 


facilitate  implementation  of  the  Prompt 
Payment  Act  and  OMB  Circular  A-125. 

5.  Explanation  of  changes.  Part  1-29  is 
added  to  read  as  follows: 

PART  1-29— PAYMENTS  TO 
CONTRACTORS 

§  1-29.000    Scope  of  part 

This  part  prescribes  policies  and 
procedures  relating  to  (a)  the  inclusion 
of  payment  terms  in  contracts,  (b)  the 
requirements  of  the  Prompt  Payment  Act 
(Public  Law  97-177),  (c)  the 
implementation  of  Pub.  L.  97-177  by  the 
Office  of  Management  and  Budget 
(OMB)  Circular  No.  A-125,  and  (d) 
invoice  require'hients  and  matters 
concerning  payments  to  contractors. 

Subpart  1-29.1    General 

§  1-29.101    Meaning  of  words  and  phrases. 

The  terms  used  in  this  part  have  the 
meanings  stated  in  OMB  Circular  A-125. 

§  1-29.102    Policy  and  responsibilities. 

(a)  Each  agency  head  is  responsible 
for  ensuring  timely  payments  and  the 
payment  of  interest  penalties  when 
required. 

(b)  It  is  the  policy  of  the  Government 
to  include  payment  terms  in  contracts 
and  to  make  payments  by  the  due  dates 
determined  in  accordance  with  such 
terms.  Adherence  to  this  policy  is 
intended  to  result  in  the  avoidance  of 
interest  penalties  on  overdue  payments, 
establish  better  business  relationships 
with  suppliers,  and  increase  competition 
for  Government  contracts. 

(c)  In  accordance  with  guidelines  set 
forth  in  Chapter  8000,  Cash 
Management,  Section  8040.20, 
Timeliness  of  Disbursements,  of  the 
Treasury  Fiscal  Requirements  Manual 
(TFRM),  it  is  also  the  policy  of  the 
Government  to  defer  payment  until  as 
close  as  administratively  possible  to  due 
date  for  payment  or,  if  appropriate,  the 
discount  date.  In  addition,  payments 
shall  not  be  expedited  to  earn  discounts 
for  early  payment  unless  such  discounts 
are  determined  to  be  economical  in 
accordance  with  §  8040.3  of  the  TFRM. 
These  practices  will  tend  to  maximize 
cash  balances  available  to  the  Treasury, 
reduce  the  need  for  borrowing,  and  thus 
contribute  to  lowering  the  public  debt. 

(d)  Notice  of  an  apparent  error,  defect, 
or  impropriety  in  an  invoice  shall  be 
given  to  a  business  concern  within  15 
days  of  receipt  of  an  invoice  (3  days  for 
meat  or  meat  food  products  and  5  days 
for  perishable  agricultural  commodities). 
The  notice  shall  be  suitably 
documented. 

(e)  Agencies  shall  ensure  that  receipt 
and  acceptance  are  executed  as 
promptly  as  possible.  Receiving  reports 


shall  be  forwarded  in  time  to  be 
received  by  the  designated  payment 
office  by  the  fifth  business  day  after 
acceptance,  unless  other  arrangements 
are  made.  Designated  payment  offices 
shall  stamp  receiving  reports  and 
invoices  with  the  date  received  in  those 
offices. 

(f)  Checks  shall  be  mailed  or 
transmitted  on  or  about  the  same  day 
for  which  the  check  is  dated. 

(g)  Any  agency  which  acquires 
property  or  services  from  a  business 
concern,  but  which  does  not  make 
payment  for  each  such  complete 
delivered  item  of  property  or  service  by 
the  required  payment  date,  shall  pay  an 
interest  penalty  to  such  business 
concern  as  provided  in  the  Payment  Due 
Date  clause  in  the  contract. 

(h)  If  a  business  concern  offers  a 
Federal  agency  a  discount  from  the 
amount  otherwise  due  under  a  contract 
for  property  or  services  in  exchange  for 
payment  within  a  specified  period  of 
time,  the  agency  may  make  payment  in 
an  amount  equal  to  the  discounted  price 
only  if  payment  is  made  within  such 
specified  period  of  time.  Each  agency 
which  violates  this  provision  shall  pay 
an  interest  penalty  on  any  amount 
which  remains  unpaid  and  on  which  the 
agency  fails  to  correct  the 
underpayment  within  15  days  of  the 
expiration  of  the  discount  period  (3  days 
for  meat  and  meat  food  products,  and  5 
days  for  perishable  agricultural 
commodities)  as  provided  in  the  clause 
set  forth  in  §  1-29.104. 

§  1-29.103    Exemptions. 

The  provisions  of  this  Part  1-29  are 
not  applicable  to  the  following  types  of 
contracts: 

(a)  Contracts  when  payments  are 
made  for  financing  purposes  before 
receipt  of  complete  dehvered  items  of 
property  or  service. 

(b)  Contracts  for  utilities  (gas,  water, 
electricity,  etc.)  that  include  provisions 
for  late  payment  charges  established  by 
tariff  or  State  regulatory  commissions. 

(c)  Informal  contracts  for  the  purchase 
of  utilities  under  a  tariff  when  such  tariff 
provides  for  late  payment  charges. 

§1-29.104    Contract  ciausas. 

The  following  Interest  on  Overdue 
Payments  clause,  which  sets  forth  the 
Government's  liability  for  interest 
penalties,  shall  be  included 
(incorporation  may  be  by  reference)  in 
all  nonexempt  contracts  and  purchase 
orders,  including  leases  of  real  property. 

Interest  on  Overdue  Payments 

(a)  The  Prompt  Payment  Act,  Public  L,aw 
97-177  (96  Stat.  85,  31  USC  1801)  is  applicable 
to  payments  under  this  contract  and  requires 
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the  payment  to  contractors  of  interest  on  - 
overdue  payments  and  improperly  taken 
discounts. 

(b)  Determinations  of  interest  due  will  be 
made  in  accordance  with  the  provisions  of 
the  Prompt  Payment  Act  and  Office  of 
Management  and  Budget  Circular  A-125. 

Subpart  1-29^    Payment  Terms  in 
Contracts 

9 1-29^1    General  raqubwnents. 

Agencies  shall  include  in  each 
nonexempt  contract  and  purchase  order 
the  Government's  terms  of  payment,  in 
accordance  with  guidelines  in  this 
subpart 

§1-29.202    Contract  clauses. 

The  clauses  set  forth  in  this  5 1-29.202 
may  be  modified,  or  other  clauses  may 
be  used,  provided  the  basic  features  are 
included  in  the  payment  terms. 

§  1-29.202-1    Payment  due  dates  based  on 
receipt  of  invoice. 

(a)  When  invoices  required  to  be 
furnished  by  contractors  may  be 
received  before  the  Government  has  had 
an  opportunity  to  inspect  and  accept  the 
supplies  or  services,  it  shall  be 
stipulated  in  the  payment  terms  that 
payment  will  be  due  on  the  later  of  (1} 
receipt  of  the  invoice,  or  (2)  the 
acceptance  of  the  supplies  or  services. 
The  following  clause,  for  example,  is 
suitable  for  use  in  supply  contracts 
when  delivery  is  on  an  f.o.b.  destination 
basis. 

Payment  Due  Date  " 

(a)  Payments  under  this  contract  will  be 

due  on  the *  calendar  day  after  the 

later  of: 

(1)  The  date  of  actual  receipt  of  a  proper 
invoice  in  the  office  designated  to  receive  the 
invoice,  or 

(2}  The  date  the  supplies  are  accepted  by 
the  Government. 

(b)  For  the  purpose  of  determining  the  due 
date  for  payment  and  for  no  other  purpose, 
acceptance  will  be  deemed  to  occur  on  the  *  * 
calendar  day  after  the  date  of  delivery  of  the 
supplies  in  accordance  with  the  terms  of  the 
contract. 

(c)  If  the  supplies  are  rejected  for  failure  to 
conform  to  the  technical  requirements  of  the 
contract,  or  for  damage  in  transit  or 
otherwise,  the  provisions  in  paragraph  (b)  of 
this  clause  will  apply  to  the  new  delivery  of 
replacement  supplies. 

(d)  The  date  of  the  check  issued  in  payment 
shall  be  considered  to  be  the  date  payment  is 
made. 

(b)  in  some  cases,  invoices  may  be 
required  to  reflect  that  delivery  [or 


'Contracting  Officer  to  inieri  an  appropriate 
number  (e.g..  30  dayt.  unlet*  Bome  other  number  of 
day*  !•  necessary). 

* 'Contracting  Officer  to  inaert  a  numt>er  of  days 
which  constitutes  the  number  of  days  necessary  for 
inspection,  tcceptance.  and  other  necessary  actions. 


performance]  and  acceptance  has 
already  occurred.  This  would  be  the 
situation  in  the  case  of  supplies 
purchased  on  an  f.ab.  origin  basis,  with 
inspection  and  acceptance  at  source, 
and  proof  of  shipment  (e.g.,  a 
Government  bill  of  lading)  required  to 
be  furnished  with  the  invoice.  This  may 
also  be  the  case  with  respect  to  various 
contracts  for  services.  As  indicated  by 
the  following  example  clause,  the  terms 
are  relatively  simple  because  no 
(whichever  is  later]  stipulation  is 
necessary. 

Payment  Due  Date 

(a]  Payments  under  this  contract  will  be 

due  on  the *  calendar  day  after  the 

date  of  actual  receipt  of  a  proper  invoice  in 
the  office  designated  to  receive  the  invoice. 

(b)  The  date  of  the  check  issued  in  payment 
shall  be  considered  to  be  the  date  payment  is 
made. 

§  1-29.202-2    Due  dates  based  on  delivery. 

(a]  In  connection  with  the 
procurement  of  meat  and  meat  food 
products,  as  defined  in  section  2(a](3]  of 
the  Packers  and  Stockyards  Act  of  1921, 
(7  U.S.C.  182  (3]],  the  Prompt  Payment 
Act  requires  payment  to  be  made  not 
later  than  7  days  after  the  date  of 
delivery.  Contracts  for  these 
commodities  should  require  invoices  to 
be  furnished  with  each  shipment,  and 
payment  terms  may  stipulate  that 
supplies  will  not  be  deemed  to  be 
delivered  until  the  later  of  the  date  of 
actual  delivery  or  the  date  or  receipt  of 
a  proper  invoice. 

(b]  The  circumstances  regarding 
meats,  as  described  in  the  preceding 
paragraph,  also  apply  to  perishable 
agricultural  commodities,  as  defined  in 
section  1(4]  of  the  Perishable 
Agricultural  Commodities  Act  of  1930  (7 
U.S.C.  499a(4)),  except  that  the  required 
time  for  payment  is  10  calendar  days 
after  delivery.  This  period  is  subject  to 
changes  based  on  any  amendment  to  the 
Perishable  Agricultural  Commodities 
Act  of  1930,  or  any  implementing 
regulations  issued  thereunder. 

(c]  A  clause  similar  to  the  following 
may  be  used  in  contracts  for  meats  and 
meat  food  products,  or  perishable 
agricultural  commodities. 

Payment  Due  Date 

(a]  Payments  under  this  contract  will  be 

due  on  the **  calendar  day  after  the 

date  of  delivery. 

(b)  A  proper  invoice  covering  the  supplies 
delivered  is  required  to  be  submitted  with  the 
shipment.  Delivery  will  be  deemed  to  be 
made  on  the  later  of  the  actual  date  of 
delivery,  or  the  date  a  proper  invoice  is 


'Contracting  Officer  to  Insert  number  of  days. 
"Contracting  Officer  to  insert  7th  or  10th,  as 
appropriate. 


received  in  the  office  designated  to  receive 
the  invoice. 

(c)  The  date  of  the  check  issued  in  payment 
shall  be  considered  to  be  the  date  payment  is 
made. 

§  1-29.202-3    Recurring  payments  under 
leases  of  real  property. 

Leases  of  real  property  usually 
provide  for  payment  in  arrears  of  a  flxed 
amount,  due  on  the  Hrst  day  of  each 
month.  Payment  terms  should  provide 
that  payment  is  due  on  a  workday  early 
in  the  month,  but  not  in  excess  of  the 
fifth  workday. 

Subpart  1-29.3    Invoice  Requirements 

§  1-29.301    Invoice  requirements. 

§  1-29.301-1    Basic  requirenwnts  of  a 
proper  Invoice. 

(a]  Public  Law  97-177  provides,  in 
section  6(3],  that  "an  invoice  shall  be 
considered  a  'proper  invoice'  when  it 
contains  or  is  accompanied  by  such 
substantiating  documentation  (A]  as  the 
Director  of  the  Office  of  Management 
and  Budget  may  require  by  regulation, 
and  (B]  as  the  Federal  agency  involved 
may  require  by  regulation  or  contract." 

(b]  0MB  Circular  A-125  provides  that 
the  following  data  must  be  included  in 
an  invoice  for  it  to  constitute  a  proper 
invoice: 

(1]  Name  of  the  business  concern  and 
invoice  date. 

(2]  Contract  number,  or  other 
authorization  for  delivery  of  property  or 
services. 

(3]  Description,  price,  and  quantity  of 
property  and  services  actually  delivered 
or  rendered. 

(4]  Shipping  and  payment  terms. 

(5]  Name  (where  practicable],  title, 
phone  number,  and  complete  mailing 
address  of  responsible  official  to  whom 
payment  is  to  be  sent. 

(6]  Other  substantiating 
documentation  or  information  as 
required  by  the  contract. 

§  1-29.301-2    Specific  agency 
requirements. 

Agencies  shall  specify  in  the  contract 
the  data  set  forth  in  §  l-29.301-l(b]  plus 
whatever  additional  information  and/or 
supporting  documentation  is  required  to 
constitute  a  proper  invoice. 

§  1-29.301-3    Information  requested  for 
convenience. 

In  addition  to  the  information  required 
for  a  proper  invoice,  contractors  may  be 
requested  to  furnish  information  which 
is  helpful  to  the  paying  office,  but  which 
is  not  essential  or  is  available  from 
other  sources  (e.g.,  from  the  contract). 
However,  information  of  this  type 
should  be  held  to  a  minimum,  and  the 
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failure  of  the  contractor  to  furnish  it 
with  the  invoice  shall  not  render  the 
invoice  defective. 

§  1-29.301-4    Invoice  requirements  clause. 

A  clause  clearly  stating  the 
information  and  documentation  required 
for  an  invoice  to  be  considered  "proper" 
shall  be  included  in  each  solicitation 
and  resultant  contract.  The  following 
Invoice  Requirements  clause,  modified 
as  appropriate,  is  suggested  for  use. 

Invoice  Requirements 

(a}  Invoices  shall  be  submitted  in  an 

original  and copies  to  the 

Government  office  designated  in  this  contract 
or  on  the  delivery  order  to  receive  invoices. 
To  constitute  a  proper  invoice,  the  invoice 
must  include  the  following4nfonnation  and/ 
or  attached  documentation: 

(List  the  information  set  forth  in  §  1-29.301- 
1(b),  including  any  specific  agency 
requirements  as  discussed  in  S  1-29.301-2.) 

(b)  To  assist  the  Government  in  making 
timely  payments,  the  Contractor  is  requested 
to  furnish  the  following  additional 
information  either  on  the  invoice  or  on  an 
attachment  to  the  invoice: 

(List  any  such  additional  information) 


6.  Agency  action. 

a.  Agencies  that  have  not  adopted 
individual  agency  policies  and 
procedures  shall  follow  the  policies  and 
procedures  in  this  temporary  regulation. 

b.  Agencies  that  have  adopted 
individual  agency  policies  and 
procedures  shall  utilize  the  policies  and 
procedures  in  this  temporary  regulation 
as  soon  as  practicable. 

7.  Submission  of  comments.  The 
October  1, 1982,  effective  date  of  the 
Prompt  Payment  Act  did  not  permit  time 
for  the  solicitation  of  comments  prior  to 
the  issuance  of  this  regulation.  However, 
comments  from  interested  parties  would 
be  welcomed.  We  are  particularly 
interested  in  implementation  problems 
and  specific  suggestions  for 
ampHHcation  of  regulatory  coverage  in 
areas  that  may  not  have  been  included 
in  this  regulation.  Comments  should  be 
addressed  to  Philip  G.  Read,  Director, 
Office  of  Federal  Prociu-ement 
Regulations  (VR),  General  Services 
Administration,  Washington,  DC  20405. 
Gerald  P.  Carmen, 

Administrator  of  General  Services. 
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[FPR  Temp.  Reg.  66,  Attachment  A] 
(Circular  No.  A-12S] 

To  Th*  HeMls  of  Executive  Departments  and 

EaUbliahnento 
Subject:  Prompt  payment. 

1.  Purpose.  This  Circular  prescribes 
policies  and  procedures  to  be  followed  by 
executive  departments  and  agencies  in 
paying  for  property  and  services  acquired 
under  Federal  contract. 

2.  Background.  The  Prompt  Payment  Act 
(Pub.  L  97-177)  requires  Federal  agencies  to 
pay  their  bills  on  time,  to  pay  interest 
penalties  when  payments  are  made  late,  and 
to  take  discounts  only  when  payments  are 
made  within  the  discount  period.  Section 
2|a)|l|  of  the  Act  requires  the  Director  of  the 
OfTice  of  Management  and  Budget  to  issue 
implementing  regulations.  Implementation 
will  result  in  timely  payment,  better  business 
relationships  with  suppliers,  improved 
competition  for  Government  business,  and 
reduced  costs  to  the  Government  for  goods 
and  services.  Implementation  must  be 
consistent  with  sound  cash  management 
practices  and  related  Treasury  regulations. 

3.  Policy.  Agencies  will  make  payments  as 
close  as  possible  to.  but  not  later  than,  the 
due  date,  or  if  appropriate,  the  discount  date. 
Payment  will  be  based  on  receipt  of  proper 
invoices  and  satisfactory  performance  of 
contract  terms.  Agencies  will  take  discounts 
only  when  payments  are  made  within  the 
discount  period.  When  agencies  take 
discounts  after  expiration  of  the  discount 
period  or  fail  to  make  timely  payment, 
interest  penalties  will  be  paid.  Agencies  will 
pay  interest  penalties  without  the  need  for 
business  concerns  requesting  them,  and  will 
absorb  interest  penalty  payments  within 
funds  available  for  the  administration  or 
operation  of  the  program  for  which  the 
penalty  was  incurred. 

4.  Definitions.  For  the  purposes  of  this 
Circular,  the  following  definitions  apply: 

•.  Agency — has  the  same  meaning  as  the 
term  "agency"  in  Section  551(1)  of  Title  5. 
United  States  Code,  and  also  includes  any 
entity  (1)  that  is  operated  exclusively  as  an 
instrumentality  of  such  an  agency  for  the 
purpose  of  administering  one  or  more 
programs  of  that  agency,  and  (2)  that  is  so 
identified  for  this  purpose  by  the  head  of 
such  agency.  The  term  agency  includes 
military  post  and  base  exchanges  and 
commissaries,  but  does  not  include  the 
Tennessee  Valley  Authority,  which  is 
exempted  from  coverage  by  this  Circular 
under  the  provisions  of  the  Prompt  Payment 
Act 

b.  Applicable  interest  rate — the  interest 
rate  established  by  the  Secretary  of  the 
Treasury  under  Section  12  of  the  Contract 
Disputes  Act  of  1978  (41.U.S  C.  611]  and 
published  in  the  Federal  Register.  This  rate  is 
referred  to  as  the  "Renegotiation  Board 
Intereal  Rate,"  and  is  published  semiannually 
on  or  about  January  1  and  July  1. 

c  Butineaa  concent— any  person  or 
organixatioii  engaged  in  a  profession,  trade, 
or  business:  and  not-for-proHi  entities 
(including  State  and  local  governments,  but 
excluding  Federal  entities)  operating  as 
con  tractors. 


d.  Contract— any  enfoiceable  agreement, 
including  rental  and  lease  agreemeBls  and 
purchase  orders,  between  an  agency  anda 
business  concern  for  tiie  aujuisition  of 
property  or  services. 

e.  Dffstgnated  payment  office— Ihe  place 
named  m  ihe  contract  for  forwarding  nf 
invoices  fur  payment,  or  in  certain  instances, 
for  approval 

f.  Oie  dole — the  dale  on  which  Federal 
payment  should  be  made.  Determination  of 
such  dates  is  discussed  in  Section  7  of  this 
Circular 

g.  Discount  dale — the  dale  by  which,  if 
payment  is  made,  a  specified  discount  can  be 
taken. 

h.  Poytnent  dote — the  date  on  which  a 
check  for  payment  is  dated  or  a  wire  transfer 
is  made. 

i.  Proper  invoice — a  bill  or  written  request 
for  payment  provided  by  a  busineaa  concern 
for  property  or  services  rendered.  A  proper 
invoice  must  meet  the  requinwnents  of 
Section  e.b.  of  this  Circular. 

J.  Receipt  of  invoice — the  later  of: 
— The  date  a  proper  invoice  is  actually 

received  in  the  designated  payment  office. 

or 
— The  date  on  which  the  agency  accepts  the 

property  or  service. 

k.  Receiving  report — written  evidence  of 
acceptance  of  property  or  services  by  a 
Government  official.  Receiving  reports  must 
meet  the  requirements  of  Section  6.c.  of  this 
Circular. 

5.  Responsibilities.  Each  agency  head  is 
responsible  for  assuring  timely  payments  and 
the  payment  of  interest  penalties  where 
required.  Each  agency  head  will  issue 
internal  instructions,  as  necessary,  to 
implement  this  Circular  by  October  1, 1962. 
Such  instructions  will  include  provisions  for 
determining  the  causes  of  any  interest 
penalties  incurred,  and  for  taking  necessary 
corrective  or  disciplinary  action.  Inspectors 
General  and  internal  auditors  will  make 
reviews  of  implementation,  as  they  and  the 
agency  head  deem  appropriate. 

6.  Payment  Standards.  Payments  will  be 
made  as  close  as  possible  to,  but  not  later 
than,  the  due  date,  consistent  with  Treasury 
regulations  (I  Treasury  Fiscal  Requiremenit 
Manual  6-6040.20).  To  establish  adequate 
documentation  to  support  payment  of  interest 
penalties,  the  following  information  must  be 
included  in  contracts,  invoices,  and  receiving 
reports. 

a.  A  contract  must  include  the  following 
payment  provisions: 

— Payment  due  date(s). 

— Separate  payment  dates  if  partial  payment 
is  provided  for  partial  executions  or 
deliveries. 

— If  applicable,  a  statement  that  the  special 
payment  provisions  of  the  Packers  and 
Stockyard  Act  of  1921  (7  U.S.C.  182(3))  or 
the  Perishable  Agriculture  Commodities 
Act  of  1930  (7  U.S.C.  499a(4))  applies. 

— A  stated  inspection  period  following 
delivery,  where  necessary,  for  Federal 
acceptance  of  property  or  services. 

.—Name  where  practicable,  title,  phone 
number,  and  complete  mailing  address  of 
officials  of  the  business  concern,  and  of  the 
designated  payment  office. 

b.  A  proper  invoice  must  include: 
—Name  of  ths  business  concern  and  invoice 

date. 


— Contract  number,  or  other  autboritatioa  for 
delieeiy  of  ptopeity  or  aerviceo. 

— Description,  price,  and  quantity  of  property 

and  services  artu<illy  delivered  or 

rendered. 
— Shipping  and  pHvmenl  lerms. 
— Other  suhwfanliatiRe  dnrumentation  or 

information  as  required  by  the  contract 
— Name  where  pructiuible.  title,  phone 

number,  and  complete  mailing  address  of 

responsible  official  to  whom  payment  is  to 

lie  sent. 

Notice  of  an  apparent  error,  defect,  or 
impropriety  in  en  invoice  wili  be  given  to  a 
business  concern  within  IS  days  of  receipt  of 
an  invoice  (3  days  for  meat  or  meat  food 
products  and  5  days  for  perishable 
agricultural  conunodities)  and  suitably 
documented. 

c.  A  receiving  report  must  include: 

— Contract  or  other  authorization  number. 
— Product  or  service  description. 
— Quantities  received,  if  applicable. 
— Date(8)  property  or  services  accepted. 
^-Signature,  printed  name,  title,  phone 
number,  and  mailing  address  of  the 
'  receiving  official 

Af>encies  will  ensure  that  receipt  and 
acceptance  are  executed  as  promptly  as 
possible.  Receiving  reports  will  be  forwarded 
in  time  to  be  received  by  the  designated 
payment  office  by  the  fifth  business  day  after 
acceptance,  unless  other  arrangements  are 
made.  Designated  payment  offices  will  stamp 
receiving  reports  and  invoices  with  the  date 
received  in  that  office. 

d.  Checks  will  be  mailed  or  transmitted  on 
or  about  the  same  day  for  which  the  check  is 
dated. 

7.  Determining  Due  Dates.  Payment  will  be 

made  as  close  as  possible  to,  but  not  later 

than,  the  thirtieth  day  after  receipt  of  a 

proper  invoice  as  defined  in  Section  4.i.  of 

this  Circular,  except  as  follows: 

— When  a  specific  payment  date  is  provided 
for  in  the  contract  payment  will  be  made 
as  close  as  possible  to,  but  not  later  than, 
that  date. 

— When  a  time  discount  is  taken,  payment 
will  be  made  as  close  as  possible  to,  but 
not  later  than,  the  discount  date.  Discounts 
will  be  taken  whenever  economically 
justified.  (See  I  Treasury  Fiscal 
Requirements  Manual  6-8040.30.) 

— Payment  for  meat  or  meat  food  products,  ai 
defined  in  Section  2(a)(3)  of  the  Packers 
and  Stockyard  Act  of  1921  {7  U  S.C.  182(3)). 
will  be  made  as  close  as  possible  to,  but 
not  later  than,  the  seventh  day  after  the 
date  of  delivery. 

—Payment  for  perishable  agriculture 
commodities,  as  defined  m  Section  1(4)  of 
the  Perishable  Agnculture  Commodities 
Act  of  1930  (7  U.S.C.  499a[4)).  will  be  made 
as  close  as  possible  to,  but  not  later  than, 
the  tenth  day  after  the  date  of  delivery, 
unless  another  date  is  specified  in  the 
contract. 

6,  Interest  Penalty  Requirement 
1,  An  interest  penalty  will  be  paid 

automatically  when  all  of  the  following 

conditions  are  met: 

— ^There  is  a  contract  or  purchase  order  with 
a  business  concern. 

—Federal  acceptance  of  property  or  servicea 
has  occurred  and  there  is  no  disagreement 
over  quantity,  quality,  or  other  contract 
provisions. 
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—A  proper  invoice  has  been  received  (except 
where  no  invoice  is  required,  e.g.,  some 
periodic  lease  puy'^dlsl  or  the  agency 
fails  to  give  notice  that  the  invoice  is  not 
proper  within  IS  days  of  receipt  of  an 
invoice  (3  days  fur  meat  or  meat  food 
products,  and  5  days  for  perishable 
agricultural  commodi'ies). 
— Payment  is  made  to  the  business  concern 
more  than  IS  days  after  the  due  dale  (3 
days  for  meat  or  meat  food  products,  and  5 
days  for  penshable  agricultural 
commodities). 

b.  An  interest  penalty  will  also  be  paid 
when  an  agency  takes  a  discount  after  the 
discount  period  has  expired,  and  fails  to 
correct  the  underpayment  within  15  days  of 
the  expiration  of  the  discount  period  (3  days 
for  meat  and  meat  food  products,  and  5  dnys 
for  perishable  agricultural  commodities). 

c  Interest  penalties  are  not  required  when 
payment  is  delayed  because  of  a 
disagreement  between  a  Federal  agency  and 
a  business  concern  over  the  amount  of  the 
payment  or  other  issues  concerning 
compliance  with  the  terms  of  a  contract:  nor 
are  they  required  when  payments  are  made 
solely  for  financing  purposes,  payments  are 
made  in  advance,  or  for  a  period  when 
amounts  are  withheld  temporarily  in 
accordance  with  the  contract.  Claims 
concerning  disputes,  and  any  interest  that 
may  be  payable  with  respect  to  the  period 
while  the  dispute  is  being  settled,  will  be 
resolved  in  accordance  with  the  provisions  in 
the  Contract  Disputes  Act  of  1978  (41  U.S.C. 
601  et.  aeq.]. 

9.  Calculation  of  Interest  Penaltiea. 
Whenever  a  proper  invoice  (or  periodic 
payment  where  no  invoice  is  required)  is  paid 
after  the  due  date  plus  15  days  (except  3  days 
for  meat  and  meat  food  products,  and  5  days 
for  perishable  agricultural  commodities), 
interest  «vill  be  included  with  the  payment  at 
the  Interest  rate  applicable  on  the  payment 
date.  Interest  will  be  computed  from  the  day 
after  the  due  date  through  the  payment  date 
and  the  amount  will  be  separately  stated  on 
the  check  or  accompanying  remittance 
advice.  Adjustments  will  be  made  for  errors 
in  calculating  interest,  if  requested.  When  an 
Interest  penalty  that  is  owed  is  not  paid, 
interest  will  accrue  on  the  unpaid  amount 
until  paid.  Interest  penalties  remaining 
unpaid  for  any  30-day  period  will  be  added  to 
the  principal,  and  interest  penalties, 
thereafter,  will  accrue  monthly  on  the  total  of 
principal  and  previously  accrued  interest. 
When  an  agency  takes  a  discount  after  the 
discount  period  has  expired,  the  interest 
payment  will  be  calculated  on  the  amount 
of  the  discount  taken,  for  the  period 
beginning  the  day  after  the  end  of  the 
specified  discount  period  through  the 
payment  date. 
When  an  agency  fails  to  make  notirication  of 
an  improper  invoice  within  15  days  (3  days 
for  meat  or  meat  food  products,  and  5  days 
for  perishable  agricultural  commodities). 


the  number  of  day*  allowed  for  payment  of 
the  corrected,  proper  invoice  will  be 
reduced  by  the  number  of  days  between 
the  fifteenth  day  and  the  day  notification 
waa  transmitted  to  the  business  concern. 
Calculation  of  interest  penalties,  if  any. 
will  be  based  on  an  adjusted  due  dale 
reflecting  the  reduced  number  of  days 
allowable  for  payment. 
Interest  penalties  under  the  Prompt 
Payment  Act  will  not  continue  to  accrue  (1) 
.ifter  the  Tiling  of  a  claim  for  such  penalties 
under  the  Contract  Disputes  Act  of  1978,  or 
[2]  for  more  than  one  year.  Interest  penalties 
of  less  than  one  dollar  need  not  be  paid. 

10.  Grant  Recipients.  Recipients  of  Federal 
assistance  may  pay  interest  penalties  if  so 
specified  in  their  contracts  with  business 
concerns.  However,  obligations  to  pay  such 
interest  penalties  will  not  be  obligations  of 
the  United  States.  Federal  funds  may  not  be 
used  for  this  purpose,  nor  may  interest 
penalties  be  used  lo  meet  matching 
requirements  of  federally-assisted  programs. 

11.  Reporting.  Each  Federal  agency  will 
repori  to  the  Director  of  OMB  within  60  days 
after  the  end  of  each  Fiscal  year,  beginning 
with  Fiscal  Year  1983.  the  following 
inform  cition: 

Number  of  interest  penalties  paid. 
Amount  of  interest  penalties  paid. 
Relative  frequency,  on  a  percentage  basis,  of 

interest  penalty  payments  to  the  total 

number  of  payments. 
Number,  total  amount,  and  relative 

frequency,  on  a  percentage  basis,  of 

payments  made  5  days  or  more  before  the 

due  date,  except  where  cash  discounts 

were  taken. 
Reasons  that  interest  penalties  were  incurred. 
An  analysis  of  the  progress  made  from 

previous  years  in  improving  the  timeliness 

of  payments. 
In  order  to  minimize  the  cost  of  reporting, 
statistical  sampling  may  be  used  to  derive  the 
information  above. 

12.  Additional  Provisions.  Additional 
procurement  guidelines  and  requirements  are 
set  forth  in  applicable  acquisition  regulations. 

13.  Effective  Date.  This  Circular  is  effective 
on  publication.  Interest  penalties  will  apply 
to  payments  made  under  contracts  issued  on 
or  after  October  1, 1982. 

14.  Inquiries.  Questions  or  inquiries  may  be 
directed  to  the  Financial  Management 
Division,  Office  of  Management  and  Budget, 
Washington,  DC.  20503,  telephone  number 
202/395-4773.  Inquiries  concerning  the 
applicable  interest  rate  may  be  directed  to 
the  Appropriation  and  Investment  Branch, 
Department  of  the  Treasury,  telephone 
number  202/566-5651. 

15.  Sunset  Review  Dote.  This  Circular  will 
have  an  independent  policy  review  to 
ascertain  its  effectiveness  three  years  from 
the  dale  of  issue. 

David  A.  Stockman, 
Director. 

[rv.  Doc.  BZ-284ei  Filed  10-1S-82;  Mb  un| 
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FEDERAL  MARITIME  COMMISSION 

46  CFR  Part  522 

[Dock*!  Na  76-«3;  Gwwral  Order  24.  Amdt. 
2] 

FINng  of  Agreements  by  Common 
Carriers  and  Other  Persons  Subject  to 
ttie  Shipping  Act,  1916 

AOENCV:  Federal  Maritime  Commission. 
ACTKW:  Final  rules. 


summary:  This  revises  the 
Commission's  regulations  prescribing 
procedures  for  filing  of  agreements 
pursuant  to  section  15  of  the  Shipping 
Act.  1916.  The  purpose  of  the  revision  is 
to  ensure  the  fair,  orderly,  and 
expeditious  processing  of  agreements. 
DATE:  Effective  January  1, 1983. 

FOR  FURTHER  INFORMATION  CONTACT. 

Francis  C.  Humey,  Secretary,  Federal 
Maritime  Commission,  1100  L  Street, 
NW..  Washington,  D.C.  20573.  (202)  523- 
5725. 

SUPPLEMENTARY  INFORMATION:  By  a 
proposed  rule  published  in  the  Federal 
Register  of  June  20, 1979  (44  FR  36077- 
36080),  the  Commission  proposed  to 
revise  its  regulations  (46  CFR  Part  522) 
governing  the  filing  of  agreements  by 
common  carriers  and  other  persons 
subject  to  section  15  of  the  Shipping  Act, 
1916  (46  U.S.C.  814).  This  further 
proposed  revision  was  published  in 
response  to  the  original  Notice  of 
Proposed  Rulemaking  which  appeared 
in  the  Federal  Register  of  November  23, 
1976  (41  FR  51622).  Comments  on  the 
proposal  were  submitted  by  conferences 
of  carriers,  individual  carriers, 
shipowners  associations,  port 
authorities,  a  shipper,  and  the  United 
States  Department  of  Justice.  A  list  of 
commentators  is  set  forth  in  Appendix  A 
hereto. 

Although  many  of  the  commentators 
welcome  the  concept  of  the  proposed 
procedures,  certain  general  objections 
are  raised  which  are  discussed  below. 

1.  Delay  in  Processing  Agreements.  A 
number  of  commentators  object  to  the 
perceived  premise  for  the  proposal,. /.e., 
that  those  filing  agreements  were 
responsible  for  the  delay  in  processing. 
Commentators  assert  that  much  of  the 
delay  rests  with  the  Commission  and 
that  internal  deadlines  should  be 
established  for  processing  and 
incorporated  into  the  rules. 

The  purpose  of  the  proposed  revision 
was  to  provide  for  standardized, 
expeditious  processing  of  agreements; 
there  was  no  intention  to  assign  blame 
for  delay  to  anyone.  Internal  deadlines 
and  procedures  have  been  established 


and  are  now  in  the  process  of  being 
further  updated.  However,  these  matters 
are  inappropriate  for  inclusion  in  a 
Commission  General  Order  and  are 
more  properly  the  subject  of  an  internal 
Commission  directive. 

2.  Filing  of  Supporting  Statements.  Of 
great  concern  is  the  requirement  for  the 
filing  of  a  supporting  statement  along 
with  the  agreement.  Many  arguments 
are  asserted  which  need  not  be  dealt 
with  in  li^t  of  the  final  rule 
promulgated  here.  The  final  rule  makes 
the  fjKng  of  statements  supporting  the 
approval  of  agreements  optional  with 
the  filing  parties.'  However,  the 
Commission  will  require  that  a  letter  of 
transmittal  accontpany  the  agreosent 
which  summarizes  its  contents  and 
expressly  requests  approval  pursnant  to 
section  15.  This  will  facilitate 
preparation  of  the  Federal  Register 
notice  of  filing. 

3.  Scope  of  the  Rules.  Several  port 
authorities  believe  that  the  rules  should 
not  apply  to  terminal  agreements.  Much 
of  their  argument  goes  to  the  originally 
proposed  requirement  for  submission  of 
supporting  statements.  The  elimination 
of  that  requirement  should  serVe  to 
obviate  the  port  authorities'  concerns.  In 
any  event,  we  see  no  reason  to  make  an 
exception  for  this  or  any  other  type  of 
agreement 

4.  Rejection  of  Agreements.  Objection 
is  made  to  the  provision  that 
empowered  the  Commission  staff  to 
reject  agreements  for  failure  to  comport 
with  the  requirements  of  the  proposed 
agreement  processing  rules.  Again,  the 
basis  of  these  arguments  is  the 
requirement  for  submission  of 
supporting  statements  which  has  been 
eliminated.  Rejection  now  will  be  made 
only  for  failure  to  comply  with 
procedural  requirements. 

5.  Miscellaneous  Comments,  a.  In 
proposed  i  522.2,  comment  is  made  that 
the  definition  of  "modification"  to  an 
agreement  would  require  the  submission 
of  a  supporting  statement  for 
cancellation  of  an  agreement.  In  light  of 
the  elimination  of  the  supporting 
statement  requirement,  no  further 
consideration  of  this  comment  is 
necessary.  In  addition,  we  have 
simplified  the  definition  of 
"modification." 


'  This  does  not.  however,  eliminate  the  need  for 
supporting  statements  where  they  are  otherwise 
legally  required.  It  Is  estebKshed  that  proponents  of 
an  agreement  which  it  anticompetitive  by  ita  nature 
have  a  burden  to  demonstrate  that  it  is  required  by 
a  serious  transportation  need,  is  necesssary  to 
secure  important  public  benefits  or  is  in  furtherance 
of  a  valid  regulatory  purpose  of  the  Shipping  Act. 
Federal  Maritime  Commission  v.  Akliebotaget 
Svenska  Amerika  Linien.  390  U.S.  238  (1968);  United 
States  Lines.  Inc.  v.  FMC.  5ft4  F.2d  519  (D.C.  Cir., 
1978). 


b.  In  proposed  1 522.3.  obiectionis 
made  to  the  filing  of  15  copies  of  an 
agreement.  The  Commission  has 
carefully  considered  its  internal 
requirements  and  concludes  that  15 
copies  are  necessary. 

c.  Objection  is  made  to  the 
elimination  of  curcent  S  522.6  which 
prescribes  suggested  laa^age  for 
agreements.  The  eidstence  c^  this 
section,  although  providing  some 
uniformity,  conveys  a  false  impression 
of  automatic  approvabilily.  It  is  the 
economic  consequences  of  an  agreement 
which  should  control,  not  its  form. 

d.  With  respect  to  proposed  {  522.6, 
certain  commentators  suggest  a 
limitation  on  public  access  to 
information  submitted  tn  support  of  the 
filing  of  an  agreement.  A  section  15 
agreement  is  not  a  private  contract  but 
one  impressed  with  the  public  interest. 
Limitation  on  access  to  information 
would  stifle  candid  justification  and 
explicit  protests.  Accordingly,  no  claims 
for  confidentiality  will  be  allowed. 

e.  A  number  of  technical  comments 
were  submitted  regarding  proposed 

§  522.7,  which  governs  the  content  of 
comments  and  protests  to  agreements. 
The  Commission  has  considered 
carefully  all  of  these  and  concludes  that 
the  proposed  rule  should  be  adopted  in 
substance.  Some  technical  changes  have 
been  made  to  the  rule  and  a  provision 
for  the  filing  of  supplemental  documents 
upon  a  showing  of  good  cause  has  been 
added. 

f.  One  commentator  suggests  that 
proposed  §  522.8,  which  provides  that 
nothing  in  the  rules  should  be  construed 
as  limiting  the  Conmiission's  authority 
to  require  information  from  persons 
subject  to  its  jurisdiction,  is  extraneous. 
We  agree  and  it  has  been  eliminated  in 
the  final  rule.  This  action  should  in  no 
way  be  interpreted,  however,  as  a 
retreat  from  the  proposition  reflected  in 
the  section. 

g.  Several  commentators  suggest  that 
proposed  S  522.9  is  unnecessary  and  one 
suggests  that  it  await  further  study.  We 
are  satisfied  that  inclusion  of  die  section 
is  worthwhile.  The  section  has 
undergone  revision,  however,  mostly  in 
the  interest  of  simplification  and 
clarification.  Another  commentator 
suggests  an  amendment  to  provide  for 
interim  approval.  This  was  not 
contemplated  by  the  proposed  rule  and 
cannot  be  dealt  with  in  this  proceeding. 

Other  commentators  suggest  certain 
changes  as  to  technical  details  which  we 
believe  to  be  either  satisfied  by  the  final 
rule  or  unwarranted.  Certain  purely 
editorial  changes  have  also  been  made 
in  the  text  of  the  final  rule.  All 
comments  not  specifically  discussed 
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herein  have  been  carefully  considered 
and  either  incorporated  in  the  final  rule 
or  rejected. 

List  of  Subjects  hi  46  CFR  Part  522 

Administrative  practice  and 
procedure. 

PART  522— {AMENDED) 

Therefore,  pursuant  to  5  U.S.C.  553 
and  sections  15. 21.  22  and  43  of  the 
Shipping  Act.  1916  (46  U.S.C.  814.  820, 
821  and  841a),  Part  522  of  Title  46,  Code 
of  Federal  Regulations,  is  amended  as 
follows. 

1.  Part  522  is  amended  by  removing 
the  title  of  Part  522,  "nUNG  OF 
AGREEMENTS  BETWEEN  COMMON 
CARRIERS  OF  FREIGHT  BY  WATER  IN 
THE  FOREIGN  COMMERCE  OF  THE 
UNITED  STATES."  and  substituting 
therefor  the  following:  "FlUNG  OF 
AGREEMENTS  BY  COMMON 
CARRIERS  AND  OTHER  PERSONS 
SUBJECT  TO  THE  SHIPPING  ACT. 
1916."' 

2.  Section  522.1  is  revised  to  read  as 
follows: 

§  522.1    Purpose. 

This  part  establishes  procedures  for: 
(a)  Filing  agreement  approval  requests 
pursuant  to  section  15,  Shipping  Act. 
1916  (46  U.S.C.  814).  including 
statements  in  support  thereof;  (b)  filing 
comments  and  protests  to  such 
agreements,  and  responsive  pleadings 
thereto;  and  (c)  the  disposition  of 
agreement  approval  requests.  The 
purpose  of  this  part  is  to  ensure  the  fair, 
orderly  and  expeditious  processing  of 
agreement  approval  requests. 

3.  Section  522.2  is  amended  by 
revising  the  introductory  text  of 
paragraph  (a),  by  revising  paragraph  (b): 
and  by  adding  a  new  paragraph  (c)  to 
read  as  follows:  ' 

§  B2Z2    Definitions. 

For  the  purposes  of  the  provisions  in 
this  part,  flie  following  definitions  of 
terms  used  therein  shall  apply. 

(a)  Agreement  As  used  in  this  part,  an 
agreement  is  a  written  document  which 
reflects  an  understanding,  arrangement, 
or  undertaking,  between  two  or  more 
common  carriers  by  water  or  other 
persons  subject  to  the  Shipping  Act, 
1916,  which  is  required  by  section  15  of 
the  Act  to  be  filed  with  the  Commission. 


'Only  ihoM  portions  of  i  SZZ.2  wkich  were  the 
subject  of  the  Commisnon's  rulemaking  proceeding 
in  Docket  No.  76-63  are  included  here.  The 
definitiaiu  of  various  types  of  agieeuients  contained 
in  subparagraphs  (a)(1)  through  (a)(7)  of  existing 
S522.2  were  not  part  of  the  rulemaking  and.  while 
not  republished  here,  remain  unchanged. 


The  term  "agreement"  includes;  but  is 
not  limited  to.  the  following  types: 
•        »        «        *        * 

(b)  Modification.  An  amendment  to  an 
approved  agreement. 

(c)  Proponents.  The  parties  to  an 
agreement  for  which  secfion  IS  approval 
has  been  requested  pursuant  to  this  part. 

4.  Section  522.3  is  revised  to  read  as 
follows: 

§  S22.3    HNng  of  agrMfiwnts. 

Agreement  approval  requests  shall  be 
submitted  to  the  Secretary.  Federal 
Maritime  Commission,  Washington,  D.C. 
20573.  Such  requests  shall  consist  of  a 
true  copy  and  15  additional  copies  of  the 
agreement  and  all  supporting 
information.  Requests  shall  also  be 
accompanied  by  a  letter  of  transmittal 
which  summarizes  the  agreement's 
contents,  and  expressly  requests 
Commission  approval  pursuant  to 
section  15.  The  true  copy  shall  be  signed 
by  each  of  the  proponents  personally  or 
by  an  authorized  representative,  and 
shall  show  immediately  below  each 
signature  the  name,  position,  and 
authority  of  the  signer.  Requests  for 
approval  which  do  not  meet  the 
requirements  of  this  section  shall  be 
rejected  within  30  days  of  receipt. 

5.  Section  522.4  is  revised  to  read  as 
follows: 

§522.4    Modifications. 

(a)  A  request  for  approval  of  an 
agreement  modification  shall  be  filed  in 
accordance  with  the  provisions  of 

§  522.3  and  shall  identify  the  page  and 
paragraph  to  be  amended  and  restate 
each  such  paragraph.  The  language  to  be 
excised  should  be  struck  through,  but 
not  obliterated,  and  the  substituted 
language,  if  any,  should  be  inserted 
directly  following  that  which  is  to  be 
excised.  The  new  language  should  be 
underscored.  If  the  modification  does 
not  completely  replace  approved 
provisions,  the  page  or  pages  on  which 
the  proposed  amendments  will  appear 
should  be  restated  with  the  proposed 
amendments  underscored  and  placed  in 
proper  sequence  on  the  page. 

(b)  Whenever  an  approved  agreement 
shall  have  been  modified  three  times  in 
the  manner  stated  in  paragraph  (a),  the 
next  succeeding  modification  shall  be 
accomplished  by  restating  the  entire 
agreement,  incorporating  all  previous 
modifications,  and  showing  the  latest 
change  in  the  manner  required  by 
paragraph  (a). 

6.  Section  522.5  is  revised  to  read  as 
follows: 

S522.S    Supporting  •tatamantB. 

Agreements  submitted  for  approval 
may  be  accompanied  by  a  supporting 


statement,  signed  by  an  authorized 
representative  of  the  proponents, 
indicating  the  reasons  which  caused  the 
making  of  the  agreement  and  the  results 
intended  to  flow  from  its 
implementation,  or  other  facts  or 
arguments  which  support  approval. 
Affidavits  or  other  evidence  may  be 
attached  to  such  statements.  Supporting 
statements  are  public  records.  No  claimt 
of  confidentiality  will  be  allowed. 

7.  Section  522.6  is  removed  and  new 
§  522.6  is  added  as  follows: 

§  522.6    Federal  Register  notice. 

Requests  for  approval  which  are  not 
rejected  pursuant  to  §  522.3  shall  be 
noticed  in  the  Federal  Register.  The 
notice  shall  include: 

(a)  A  short  title  for  the  agreement: 

(b)  The  identity  of  the  proponents; 

(c)  The  Federal  Maritime  Commission 
agreement  number; 

(d)  A  concise  summary  of  the 
agreement's  contents; 

(e)  A  statement  that  the  agreement 
and  any  supporting  statement  are 
available  for  inspection  at  the 
Commission's  offices; 

,(f)  The  final  date  for  filing  protests  or 
comments  regarding  the  agreement;  and 

(g)  The  name  and  address  of  the  filing 
agent. 

8.  Section  522.7  is  removed  and  new 
§  522.7  is  added  as  follows: 

§  522.7    Comments  and  protests. 

(a)  A  comment  is  a  written  statement 
regarding  the  approvability  of  an 
agreement.  Comments  have  no 
prescribed  form  or  content  and  are  not 
limited  in  any  way.  except  by  the  time 
limits  provided  in  the  Federal  Register 
notice.  A  written  communication 
regarding  the  approvability  of  an 
agreement,  not  conforming  to  the 
requirements  of  paragraph  (b)  of  this 
section,  shall  be  considered  a  comment. 
Filing  a  comment  shall  not  necessarily 
entitle  a  person  to:  (1)  Any  discussion  of 
the  comment  in  a  Commission  order 
disposing  of  the  agreement;  (2)  the 
institution  of  any  further  Commission 
proceeding;  or  (3)  participation  in  any 
further  proceeding  which  may  be 
instituted. 

(b)  A  protest  is  a  written  opposition  to 
the  approval  of  an  agreement  which 
complies  with  the  requirements  of  this 
paragraph.  A  protest  also  constitutes  an 
undertaking  by  the  protestant  to  actively 
participate  as  a  party  in  any  further 
proceeding  concerning  the  agreement, 
and  protestants  shall  be  so  named  in 
any  Commission  hearing  order  which 
may  be  issued.  Protests  shall: 
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(1)  Identify,  with  particularity,  the 
reasons  why  the  agreement  or  any 
constituent  part,  should  be  disapproved; 

(2)  Address  the  accuracy  of  any 
statements  and  conclusions  submitted 
by  the  proponents  pursuant  to  S  522.5  of 
this  part; 

(3)  Allege  facts  which  support  the 
arguments  made  in  subparagraphs  (1) 
and  (2)  of  this  paragraph;  and 

(4)  Specify  the  source  or  derivation  of 
the  facts  alleged  pursuant  to 
subparagraph  (3). 

(c)  A  copy  of  all  comments  and 
protests  filed  with  the  Commission  shall 
be  served  upon  the  filing  agent 
identified  in  S  522.6(g]  on  the  same  date 
they  are  filed  with  the  Commission.  A 
certificate  of  service  attesting  that  this 
requirement  has  been  met  shall  be 
attached  to  the  conunent  or  protest. 

(d)  Within  15  days  from  the  date  that 
comments  or  protests  are  due  (as 
specified  by  the  Federal  Register  notice 
or  as  subsequently  extended  by  the 
Commission),  the  proponents  or  their 
authorized  representative  may  file  a 
response  to  each  such  comment  or 
protest  with  service  to  all  persons  which 
have  filed  comments  or  protests. 

(e)  Except  as  provided  in  this  section 
and  S  522.5,  or  unless  specifically 
requested  in  writing  by  the  Commission, 
with  copies  to  the  proponents  and 
persons  which  have  filed  protests  or 
comments,  no  other  written  or  oral 
communication  concerning  a  pending 
agreement  shall  be  permitted. 
Amendments  or  supplements  to 
documents  submitted  pursuant  to  §  522.5 
and  this  section  shall  be  permitted  in  the 
discretion  of  the  Commission  upon  a 
showing  of  good  cause;  provided  that,  in 
no  case  shall  such  permission  be 
granted  where  the  agreement  has  been 
scheduled  and  noticed  for  an  agency 
meeting  pursuant  to  46  CFR  503.82.  A 
change  in  material  fact  or  in  applicable 
law  occturing  after  the  submission  of 
the  initial  statement,  comment  or  protest 
will  normally  constitute  good  cause. 
Inquiries  as  to  the  status  of  agreements 
shall  be  made  to  the  Secretary  of  the 
Federal  Maritime  Commission. 

9.  Section  522.8  is  removed  and  new 
S  522.8  is  added  as  follows: 

9  522J    Disposition  of  sgrssmsnt  approval 
rsqussts. 

(a)  The  Commission  shall,  by 
conditional  or  unconditional  orders, 
approve^  disapprove  or  institute  further 
proceedings  regarding  agreements  filed 
with  it. 

(b)  Further  proceedings  regarding  an 
agreement  will  be  instituted  when: 

(1)  The  Commission,  in  its  discretion, 
considers  further  inquiry  advisable; 


(2)  A  protest  alleges  material  facts 
which,  if  true  and  reasonably  subject  to 
proof  on  the  basis  of  their  source  and 
derivation,  and  arguments  advanced, 
would  preclude  approval  of  the 
agreement;  provided,  however,  that  no 
further  proceeding  will  be  instituted  if 
the  disputed  factual  issues  are  resolved 
by  the  proponents'  acceptance  of 
conditions  imposed  by  a  conditional 
order  in  accordance  with  paragraph  (c) 
of  this  section; 

(3)  The  proponents  of  an  agreement 
which  seemingly  contravenes  the 
standards  of  section  15  properly 
exercise  their  right  to  request  a  further 
hearing  pursuant  to  paragraph  (d)(2]  of 
this  section. 

(c)  The  Commission  may  issue  a 
conditional  order  prescribing 
modifications  in  the  agreement 
necessary  to  obtain  approval  when  the 
agreement:  (1)  Does  or  appears  to 
contravene  the  standards  of  section  15; 
and  (2)  if  so  modified,  would  be 
approvable  without  further  proceedings. 
If  conditions  imposed  by  the 
Commission  are  met  within  the  time 
specified  by  a  conditional  order,  the 
revised  version  will  stand  approved 
from  the  date  of  receipt.  Notice  of  such 
date  shall  be  given  to  proponents  or 
their  representative  by  the  Commission. 

(d)  Failure  to  meet  conditions  imposed 
by  the  Commission  will  result  in  either: 
(1)  The  automatic  disapproval  of  the 
agreement;  or  (2)  the  institution  of 
further  proceedings  by  the  Commission 
on  its  own  initiative  or,  where  the 
conditional  order  found  that  the 
agreement  was  unapprovable,  pursuant 
to  a  request  from  proponents.  Any  such 
request  shall  include  a  detailed  recital  of 
the  facts  that  they  intend  to  prove  at 
that  hearing,  a  description  of  evidence 
intended  to  be  used  to  prove  those  facts, 
and  an  explanation  as  to  why  the  facts 
sought  to  be  proven  support  the 
approval  of  the  agreement.  If  a  finding  of 
unapprovability  was  made,  the 
conditional  order  will  expressly  state 
the  date  upon  which  disapproval  would 
take  place. 

(e)  It  is  unlawful  to  carry  out  the 
provisions  of  a  conditionally  approved 
or  disapproved  agreement  prior  to 
approval  by  the  Commission  in  this 
section. 

By  the  Commission. 
)0Mph  C.  Polking, 

Assistant  Secretary. 

Appendix  A 

/.  Conferences 

A.  Conference  Group  A.  Agreement  No. 
10140;  Australia-Eastern  USA  Shipping 
Conference;  Continental  North  Atlantic 
Westbound  Freight  Conference;  Continental/ 


US  Gulf  Freight  Association:  The  "8900" 
Lines;  Greece/United  States  Atlantic  Rate 
Agreement;  Gulf-European  Freight 
Association;  Gulf-United  Kingdom 
Conference:  Iberian/US  North  Atlantic 
Westbound  Freight  Conference;  Marseilles/ 
North  Atlantic  USA  Freight  Conference; 
North  Atlantic  Baltic  Freight  Conference; 
North  Atlantic  Continental  Freight 
Conference;  North  Atlantic  French  Atlantic 
Freight  Conference;  North  Atlantic 
Mediterranean  Freight  Conference;  North 
Atlantic  United  Kingdom  Freight  Confere..ce; 
North  Atlantic  Westbound  Freight 
Association;  Scandinavia  Baltic/US  North 
Atlantic  Westbound  Freight  Conference; 
South  Atlantic-North  Europe  Rate  Agreement; 
UK/ USA  Gulf  Westbound  Rate  Agreement; 
US  Atlantic  and  Gulf/ Australia-New  Zealand 
Conference;  US  North  Atlantic  Spain  Rate 
Agreement;  US/South  Atlantic/Spanish, 
Portuguese,  Moroccan,  and  Mediterranean 
Rate  Agreement;  The  West  Coast  of  Italy, 
Sicilian,  and  Adriatic  Ports  North  Atlantic 
Range  Conference. 

B.  Conference  Group  B.  Associated  Latin 
American  Freight  Conferences;  Atlantic  & 
Gulf/Panama  Canal  Zone  &  Panama  City 
Conference;  Atlantic  and  Gulf/West  Coast  of 
Central  America  and  Mexico  Conference; 
Atlantic  and  Gulf/West  Coast  of  South 
America  Conference;  East  Coast  Colombia 
Conference;  Leeward  and  Windward  Islands 
and  Guianas  Conference;  United  States 
Atlantic  and  Gulf-Haiti  Conference;  United 
States  Atlantic  and  Gulf-Jamaica  Conference; 
United  States  Atlantic  and  Gulf-Santo 
Domingo  Conference;  US  Atlantic  and  Gulf- 
Venezuela  and  Netherlands  Antilles 
Conference;  and  West  Coast  South  America 
Northbound  Conference. 

C.  Conference  Group  C.  Inter-American 
Freight  Conference;  The  Far  East  Conference; 
The  Atlantic  and  Gulf/Indonesia  Conference; 
and  the  Atlantic  and  Gulf/Singapore, 
Malaya,  and  Thailand  Conference. 

D.  Conference  Group  D.  Japan/Korea- 
Atlantic  and  Gulf  Freight  Conference;  Japan- 
Puerto  Rico  and  Virgin  Islands  Freight 
Conference;  New  York  Freight  Bureau; 
Phillippines  North  America  Conference; 
Straits/New  York  Conference;  Transpacific 
Freight  Conference  (Hong  Kong);  Transpacific 
Freight  Conference  of  Japan/Korea; 
Agreement  No.'  10107;  Agreement  No.  10108; 
and  their  member  lines. 

E.  Conference  Group  E.  Latin  America/ 
Pacific  Coast  Steamship  Conference;  North 
Europe-US  Pacific  Coast  Freight  Conference; 
Pacific  Coast-Australasian  Tariff  Bureau; 
Pacific  Coast  European  Conference;  Pacific 
Coast  River  Plate  Brazil  Conference. 

F.  Conference  Group  F.  Pacific  Westbound 
Conference;  Pacific-Straits  Conference; 
Pacific  Indonesia  Conference. 

U.  Carriers 

A.  Seatrain  International,  S.A.,  Seatrain 
Pacific  Services,  S.A. 

B.  Moore-McCormack  Lines,  Inc. 

C.  Sea-Land  Service,  Inc. 

///.  Shipowners  Associations — CENSA 

European  and  Japanese  National 
Shipowners  Association,  Council  of — 
(CENSA}— National  Shipowners' 
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Associations  of  Belgium.  Denmark.  Finland, 
France,  the  Federal  Republic  of  Germany. 
Greece.  Italy.  Japan,  the  Netherlands. 
Norway.  Sweden,  and  the  United  Kingdom, 
plus  individual  liner  operators/container 
consortia  from  most  of  these  countries. 

IV.  Port  Authorities 

A.  California  Association  of  Port 
Authorities  Northwest  Marine  Terminal 
Association.  Inc.  California  Association  of 
Port  Authorities  (Port  of  Long  Beach.  Port  of 
Los  Angeles,  Port  of  Oakland.  Oxnard  Harbor 
District.  Port  of  Hueneme.  Port  of  Redwood 
City.  Port  of  Richmond.  Port  of  Sacramento. 
Port  of  San  Diego.  Port  of  San  Francisco,  Port 
of  Stockton)  and  the  Northwest  Marine 
Terminal  Association  (Port  of  Anacortes.  Port 
of  Astoria,  Port  of  Bellingham,  Port  of  Everett, 
Port  of  Grays  Harbor.  Port  of  Longview.  Port 
of  Olympia.  Port  of  Port  Angeles.  Port  of 
Portland.  Port  of  Seattle,  Port  of  Tacoma,  Port 
of  Vancouver,  SeaTerm  Services,  Inc.) 

B.  Port  of  Houston  Authority. 

C.  Maryland  Port  Administration. 

D.  Port  of  New  Orleans. 

E.  Port  Authority  of  New  York  and  New 
Jersey. 

F.  Virginia  Port  Authority. 

V.  Shippers — Outboard  Marine  Corporation 

VI.  U.S.  Government— Department  of  Justice 

(FR  Doc  82-28S67  Filed  10-15-82:  8:45  am] 
BILUNG  CODE  e730-O1-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

Oversight  of  the  Radio  and  TV 
Broadcast  Rules;  Correction 

Correction 

In  FR  Doc.  82-26708,  appearing  on 
page  42750,  on  Wednesday,  September 
29. 1982,  in  the  second  column,  in 
§  73.561  (b),  in  the  fourth  line  "but  will" 
should  read  "but  which  do  not  operate 
12  hours  per  day  each  day  of  the  year, 
will". 

BILUNG  CODE  1SOS-01-M 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  663 
(Docket  No.  21008-209] 

Pacific  Coast  Groundf ish  Fishery 

agency:  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  in  season  adjustment. 


summary:  This  notice  announces  the 
reduction  in  the  level  of  fishing  for 
widow  rockfish  in  the  Pacific  Ocean  by 
imposition  of  a  trip  limit  (of  75,000 
pounds  per  vessel  per  fishing  trip)  and 
seeks  public  comments  on  the  reduction. 
This  action  is  authorized  under 
regulations  implementing  the  Pacific 
Coast  Groundfish  Fishery  Management 
Plan.  This  action  is  necessary  because 
several  signs  of  biological  stress  to  the 
stock  have  been  identified.  This  action 
allows  the  fishery  to  continue  operating, 
but  at  a  somewhat  reduced  level. 

DATES:  Effective  Date:  2359  hours  PDT 
on  October  13, 1982.  until  2359  hours 
PST  on  December  31. 1981.  Comments 
will  be  accepted  through  November  2, 
1982. 

ADDRESS:  Send  comments  to  H.  A. 
Larkins.  Director.  Northwest  Region. 
National  Marine  Fisheries  Service.  7600 
Sand  Point  Way  N.E..  BIN.  C-15700, 
Seattle.  Washington  98115. 
FOR  FURTHER  INFORMATION  CONTACT: 
H.  A.  Larkins.  206-527-6150. 
SUPPLEMENTARY  INFORMATION:  The 
Pacific  Coast  Groundfish  Fishery 
Management  Plan  (FMP)  was  approved 
on  January  4, 1982,  and  implementing 
final  regulations  were  published 
October  5. 1982  (47  FR  43964).  The 
regulations  at  50  CFR  663.22  allow  the 
Secretary  of  Commerce  (Secretary)  to 
reduce  fishing  levels  if  it  is  determined 
that  continued  fishing  at  current  levels 
would  cause  biological  stress  to  any 
species. 

At  the  August  meeting  of  the  Pacific 
Fishery  Management  Council  (Council) 
in  Portland.  Oregon,  the  Council's 
Groundfish  Management  Team  (Team) 
presented  a  stock  assessment  of  widow 
rockfish  (Sebastes  entomelas)  and 
stated  that  the  updated  acceptable 
biological  catch  (ABC)  levels  had  been, 
or  soon  would  be.  surpassed  in  four  of 
five  regulatory  subareas.  The  Team 
identified  several  signs  of  biological 
stress,  noting  that  1981  landings 
exceeded  the  estimated  maximum 
sustainable  yield  (MSY)  by  100  to  400 
percent  on  fishing  grounds  that 
produced  significant  catches  in  1980,  but 
that  the  projected  catches  from  these 
areas  in  1982  are  below  MSY.  Previously 
fished  grounds  are  relatively  less 
productive  in  1982  than  in  1981,  and 
juvenescence  (an  increasing  proportion 
of  young  fish)  is  noted  in  catches  from 
most  of  these  areas.  Over  70  percent  of 
the  1982  landings  (from  January  to  June) 
were  from  new  fishing  sites.  The  new 
sites  were  productive  early  in  1982  but 


landings  have  declined.  The  ABCs  for 
newly  exploited  subareas  are  more  than 
twice  the  MSY  estimates  to  allow 
essentially  unexploited  stocks  to  be 
fished  down  to  MSY  levels:  these  ABC* 
were  exceeded  by  June  1982.  The  Team 
believes  it  is  unlikely  that  any  lat^, 
unexploited  concentrations  of  widow 
rockfish  will  be  found  off  Washington.  . 
Oregon,  and  California,  and 
recommended  that  the  fishery  be  closed 
for  the  remainder  of  1982. 

A  public  hearing  was  held  as 
specified  in  SO  CFR  663.22(a)(2).  About 
150  persons  interested  in  the  groundfish 
fishery  met  on  September  15. 1982,  in 
Newport,  Oregon,  to  discuss  various 
management  alternatives  for  widow 
rockfish.  Most  participants  agreed  that 
some  restriction  is  needed,  and, 
although  a  single  industry  proposal  was 
not  forthcoming,  the  most  widely 
accepted  alternative  was  a  trip  limit. 

Following  receipt  of  further  public 
comment  at  its  September  meeting  in 
Portland,  Oregon,  the  Council 
recommended  a  trip  limit  of  75,000 
pounds  per  trip  for  the  remainder  of 
1982.  This  action  allows  the  fishery  to 
continue  operating,  but  at  a  somewhat 
reduced  level,  and  gives  the  fishing 
industry  time  to  adjust  to  the  more 
restrictive  catch  levels  that  are  certain 
to  be  required  in  1983. 

The  Secretary  hereby  announces  that 
the  trip  limit  for  widow  rockfish  is  75,000 
pounds  per  vessel  per  fishing  trip,  until 
January  1, 1983. 

The  determination  to  impose  a  75,000 
pound  trip  limit  of  widow  rockfish  is 
based  on  the  most  recent  data  available. 
The  aggregate  data  upon  which  this 
determination  is  based  are  available  for 
public  inspection  at  the  Regional 
Director's  office  during  business  hours 
until  the  end  of  the  comment  period. 

This  action  is  taken  under  the 
authority  of  50  CFR  663.23  and  is  taken 
in  compliance  with  Executive  Order 
12291.  The  action  is  covered  by  the 
Regulatory  Flexibility  Analysis  prepared 
for  the  authorizing  regulations. 

Section  663.23  of  the  groundfish 
regulations  state  that  the  Secretary  will 
publish  a  notice  of  proposed  regulatory 
action  before  taking  such  action  unless 
he  determines  that  such  notice  and 
public  review  are  impracticable, 
unnecessary,  or  contrary  to  the  public 
interest.  Because  of  the  immediate  need 
to  impose  a  trip  limit  for  widow  rockfish 
and  thereby  reduce  the  level  of 
overharvest  that  will  otherwise  occur, 
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this  regulatory  action  is  taken  without 
prior  notice  in  the  Federal  Register  and 
is  made  effective  immediately.  The 
public  had  an  opportunity  to  comment  at 
both  the  August  and  September  Council 
meetings  and  at  the  industry  meeting  in 
Newport,  Oregon. 

(16  U.S.C.  1801  et  seg.) 

list  of  Subjects  in  50  CFR  Part  663 

Fish,  Fisheries,  Fishing. 

Dated:  October  12, 1982. 
Herbert  L.  Blatt. 

Acting  Assistant  Administrator  for  Fisheries. 

|FR  Doc  SZ-28483  Filed  10-13-82:  3:13  pni| 
BHJJNQ  CODE  3510-2^4l 
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Proposed  Rules 


Fedanl  Register 

VoL  47,  Na  201 
Monday,  October  18,  1982 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  ttie  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  In  ttie  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  1004 
[Docket  No.  AO-160-A59] 

Milk  in  the  Middle  Atlantic  Marketing 
Area;  Partial  Decision  on  Proposed 
Amendments  to  Marketing 
Agreements  and  to  Orders 

AGENCY:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Proposed  rule. 

summary:  This  decision  adopts  on  an 
emergency  basis  a  change  in  a  provision 
of  the  Middle  Atlantic  order  which 
limits  the  amount  of  milk  a  handler  may 
move  directly  from  farms  to  nonpool 
plants.  The  order  now  provides  that  a 
handler  may  divert  to  nonpool  plants  no 
more  than  18  days'  production  of  each 
producer  or,  in  the  alternative,  30 
percent  of  the  volume  of  the  handler's 
total  producer  milk  receipts  during  the 
months  of  September  through  February. 
This  decision  increases  the  percentage 
of  allowable  diversions  to  40  percent. 

This  change  was  considered  at  a 
public  hearing  held  August  24, 1962,  in 
Philadelphia,  Pennsylvania.  The  change 
is  necessary  to  reflect  current  marketing 
conditions  and  to  insure  orderly 
marketing  of  milk  in  the  Middle  Atlantic 
marketing  area.  Marketing  conditions 
are  such  that  prompt  amendatory  action 
is  required.  For  this  reason,  a 
recommended  decision  and  the 
opportunity  to  file  exceptions  thereto 
have  been  omitted.  A  separate 
recommended  decision  will  deal  with 
the  remaining  issues  in  this  proceeding. 

Cooperative  associations  will  be 
polled  to  determine  whether  producers 
favor  the  issuance  of  the  proposed 
amended  order. 

FOR  FURTHER  INFORMATION  CONTACT: 

Clayton  H.  Plumb,  Marketing  Specialist, 
Dairy  Division,  Argricultural  Marketing 
Service.  United  States  Department  of 
Agriculture,  Washington,  D.C.  20250, 
202/447/6273. 


SUPPI.EMENTARY  INFORMATION:  This 
administrative  action  is  governed  by  the 
provisions  of  Sections  556  and  557  of 
Title  5  of  the  United  States  Code  and. 
therefore,  is  excluded  from  the 
requirements  of  Executive  Order  12291. 

This  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The 
amendments  will  promote  orderly 
marketing  of  milk  by  producers  and 
regulated  handlers. 

Prior  documents  in  this  proceeding: 

Notice  of  Hearing:  Issued  August  4, 
1982:  published  August  10, 1982  (47  FR 
34573). 

Suspension  of  rule:  Issued  September 
27, 1982;  published  September  30, 1982     " 
(47  FR  42962). 

Preliminary  Statement 

A  public  hearing  was  held  upon 
proposed  amendments  to  the  marketing 
agreements  and  the  orders  regulating  the 
handling  of  milk  in  the  Middle  Atlantic 
and  Southeastern  Florida  marketing 
areas.  The  hearing  was  held,  pursuant  to 
the  provisions  of  the  Agricultual 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  et  seq.),  and  the 
applicable  rules  of  practice  (7  CFR  Part 
900),  at  Philadelphia,  Pennsylvania,  on 
August  24, 1982.  Notice  of  such  hearing 
was  issued  on  August  4, 1982,  and 
published  on  August  10, 1982  (47  FR 
34573). 

Interested  parties  were  given  until 
September  17, 1982,  to  file  post-hearing 
briefs  on  proposals  Nos.  1  and  2  as 
published  in  the  notice  of  hearing  and 
on  whether  these  proposals  should  be 
considered  on  an  expedited  basis. 

The  material  issues  on  the  record 
relate  to: 

1.  Limits  on  diversions  of  producer 
milk  to  nonpool  plants  under  the  Middle 
Atlantic  order,  and  the  necessity  for 
suspending  the  present  diversion  limits 
pending  completion  of  the  hearing 
proceedings  on  this  issue. 

2.  Whether  an  emergency  exists  to 
warrant  the  omission  of  a  recommended 
decision  and  the  opportunity  to  file 
written  exceptions  thereto  with  respect 
to  issue  No.  1. 

3.  Location  adjustments  applicable  to 
milk  received  at  a  Southeastern  Florida 
pool  plant  located  outside  the  defined 
marketing  area  and  transferred  to  a 
plant  located  under  another  Federal 
order. 


This  decision  deals  only  with  issues 
No.  1  and  2.  The  remaining  issues  of  the 
hearing  will  be  considered  in  a  later 
decision  on  this  record. 

Findings  and  Conclusions 

The  following  findings  and 
conclusions  on  the  material  issues  are 
based  on  evidence  presented  at  the 
hearing  and  the  record  thereof: 

1.  The  order  should  be  amended  to 
increase  allowable  diversions  of 
producer  milk  to  nonpool  plants  to  40 
percent  of  a  handler's  milk  supply 
during  any  month  of  September  through 
February.  The  order  now  provides  that  a 
handler's  total  monthly  diversions  to 
nonpool  plants  during  September 
through  February  may  not  exceed  30 
percent  of  the  producer  milk  supply  of 
the  handler  during  the  month. 
Alternatively,  up  to  18  days'  production 
of  each  dairy  farmer  may  be  diverted 
during  the  month  to  nonpool  plants.  No 
deversion  limitations  apply  during  the 
months  of  March  through  August. 

The  increased  percentage  of 
allowable  diversions  was  proposed  by  a 
cooperative  association  and  supported 
by  two  other  associations.  The  witness 
testifying  on  behalf  of  proponent 
cooperative  stated  that  such  an 
amendment  has  been  necessitated  by 
the  loss  of  pool  status,  because  of  a 
change  in  ownership,  of  a  reserve 
processing  plant  located  at  Belleville. 
Pennsylvania,  which  has  been  an 
important  outlet  for  a  significant  portion 
of  the  association's  member  milk.  The 
cooperative  spokesman  testified  that 
increased  diversion  limits  are  necessary 
to  ensure  the  continued  pooling  of  the 
association's  member  producers  who 
historically  have  been  associated  with 
the  market.  The  delivery  of  milk  not, 
needed  for  fluid  use  directly  from  farms 
to  nonpool  plants  is  a  more  efficient  and 
less  costly  means  of  marketing  such 
milk  than  requiring  that  it  be  delivered 
first  to  pool  plants.  Proponent 
association,  which  represents  producers 
supplying  over  35  percent  of  the  milk 
pooled  in  the  Middle  Atlantic  market,  is  , 
responsible  for  marketing  a  significant 
proportion  of  the  reserve  milk  supply 
needed  to  balance  the  fluid 
requirements  of  the  market. 

Spokesmen  for  two  other  cooperative 
associations  marketing  milk  in  the 
Middle  Atlantic  market  also  testified  in 
support  of  increased  diversion  limits. 
The  cooperative  represented  by  one 


/ 


46280 


Federal  Register  /  Vol.  47,  No.  201  /  Monday.  October  18,  1982  /  Proposed  Rules 


witness  also  markets  milk  under  the 
New  York-New  Jersey  order.  This 
witness  pointed  out  that  because  of  the 
overlap  of  sales  and  procurement  areas 
for  Orders  2  and  4,  his  cooperative's 
members  under  Order  2  also  would  be 
affected  by  disorderly  conditions  in 
Order  4. 

The  present  30-percent  limit  on 
diversions  to  nonpool  plants  has  been  in 
effect  since  March  1, 1982,  at  which  time 
the  allowance  was  increased  from  25 
percent.  The  25-percent  limit  has  been  in 
force  since  September  1971.  In  support 
of  further  increases  in  diversion  limits, 
proponent's  spokesman  cited  the 
continuation  of  trends  in  marketing 
conditions  upon  which  the  March  1982 
amendment  was  based.  The  principal 
developments  requiring  such  an  increase 
are  expanded  milk  production,  declining 
Class  I  use,  and  pool  plant  closures. 

The  witness  introduced  data  which 
show  that  producer  milk  pooled  under 
the  Middle  Atlantic  order  since  the 
marketing  area  was  expanded  in  1975 
had  increased  by  over  10  percent  by  the 
end  of  1981.  For  the  same  period,  the 
amount  of  producer  milk  used  in  Class  I 
declined  by  more  than  12  percent.  For 
1982,  production  during  the  first  six 
months  of  the  year  was  nearly  1  percent 
in  excess  of  production  for  the  first  half 
of  1981,  while  Class  I  use  was  down  4.4 
percent.  The  impact  of  both  ofrthese 
trends  is  to  place  a  greater  burden  of 
surplus  milk  on  the  market's 
manufacturing  facilities  and  on  the 
cooperative  associations  which  must 
find  outlets  for  their  members'  milk. 

At  the  same  time  the  quantity  of  milk 
which  is  surplus  to  the  fluid  needs  of  the 
market  has  expanded,  the  number  of 
pool  plants  available  to  handle  the  milk 
has  declined.  Proponent's  spokesman 
referred  to  evidence  introduced  at  the 
most  recent  amendment  proceeding  for 
this  order  which  showed  that  out  of  80 
pool  plants  in  June  1975,  30  had  ceased 
to  operate  as  pool  plants  under  the  order 
by  July  1981.  The  concentration  of 
activity  at  the  remaining  plants  on 
weekdays  results  in  a  need  for  larger 
reserves  to  meet  fluid  needs  on  fewer 
bottling  days,  and,  correspondingly, 
larger  quantities  of  milk  which  must  be 
diverted  to  nonpool  plants  on  weekends. 

Proponent  cooperative  has  operated 
within  the  diversion  allowances  of  the 
order  while  using  as  an  outlet  the 
reserve  processing  plant  which  has  lost 
pool  status.  According  to  an  exhibit 
introduced  at  the  hearing,  proponent's 
deliveries  to  that  plant  during  the  most 
recent  period  to  which  diversion  limits 
were  applicable  represented  6.5  to  7.1 
percent  of  the  association's  pooled  milk. 
When  these  deliveries  are  added  to  the 
cooperative's  diversions  to  nonpool 


plants  for  the  same  period  there  are 
several  months  in  which  the  total 
exceeds  30  percent  of  the  cooperative's 
milk  supply. 

With  the  combination  of  factors  which 
contribute  to  an  expanding  milk  surplus 
and  the  changed  status  of  the  Belleville 
plant,  it  is  apparent  from  testimony 
received  that  without  an  increase  in 
diversion  limits  the  cooperative  will 
encounter  difficulty  in  pooling  all  of  its 
members'  milk  without  resorting  to 
unnecessary  movements  of  milk  which 
are  inefficient  and  costly.  At  the  same 
time,  loss  of  pool  status  for  the  milk  of  a 
significant  number  of  dairy  farmers  who 
historically  have  been  associated  with 
the  Middle  Atlantic  market  would  be 
detrimental  to  the  efficient  and  orderly 
disposition  of  milk  in  this  and  adjacent 
markets.  Marketing  conditions 
considered  at  the  most  recent 
amendatory  proceeding,  by  which 
diversion  limits  were  increased, 
included  the  Belleville  plant  as  a  pooled 
outlet  for  surplus  milk.  A  change  in  the 
status  of  that  plant,  as  well  as  the 
increased  supply  of  surplus  milk  on  the 
market,  warrant  a  revision  of  the 
diversion  limits  within  which  handlers 
of  producer  milk  must  operate. 
Accordingly,  the  diversion  allowance 
under  the  Middle  Atlantic  order  should 
be  increased  from  30  percent  to  40 
percent  of  a  handler's  producer  milk. 

As  suggested  by  the  proponent  of 
Issue  No.  1,  the  paragraph  of  the  Order  4 
"Pool  plant"  definition  under  which  the 
Belleville  plant  has  qualified  for  pooling 
should  be  removed  from  the  order.  The 
provision  to  be  removed  defines  as  a 
pool  plant  a  reserve  processing  plant 
which  is  owned  and  operated  by  a 
distributing  plant  handler  and,  in 
combination  with  the  distributing  plant, 
meets  the  pool  distributing  plant 
performance  standards.  In  addition, 
such  a  plant,  to  be  pooled,  must  have 
held  pool  status  prior  to  the  1975 
amended  order  and  continued  such 
status  for  each  consecutive  succeeding 
month.  Prior  to  the  change  of  the 
Belleville  plant's  ownership  and  its 
resulting  loss  of  pool  status,  it  was*  the 
only  plant  which  quahfied  for  pooling 
under  the  paragraph  in  question.  With 
the  loss  of  pool  status  by  the  Belleville 
plant,  there  is  no  possibility  that  it  or 
any  other  plant  would  ever  again  qualify 
for  pooling  under  this  paragraph.  The 
presence  of  the  paragraph  in  the  order 
therefore  has  become  meaningless. 

2.  Emergency  action.  The  omission  of 
a  recommended  decision  was  proposed 
at  the  hearing  by  proponent  of  Issue  No. 
1  and  supported  by  a  spokesman  for 
another  cooperative  association.  No 
testimony  was  received  in  opposition  to 
emergency  action.  The  testimony  and 


data  in  the  record  of  this  proceeding 
strongly  indicate  the  need  for  prompt 
amendatory  action.  The  evidence  shows 
that  without  emergency  .action  the  milk 
of  dairy  farmers  long  associated  with 
the  market  will  fail  to  be  included  in  the 
marketwide  pool.  Pending  action  based 
on  the  hearing  record,  the  order's 
diversion  limits  were  suspended  for  the 
month  of  September.  On  the  basis  of  the 
evidence  presented  at  the  hearing,  the 
Department  suspended  the  30  percent 
limit  on  diversions  to  nonpool  plants  for 
the  months  of  October  and  November  to 
ensure  that  milk  of  producers  long 
associated  with  the  Middle  Atlantic 
market  would  continue  to  be  pooled  and 
priced  under  the  order.  Although  the 
suspension  could  be  extended, 
amendment  of  the  diversion  limits  will 
provide  a  more  stable  regulatory 
environment  for  dealing  with  a 
permanent  change  in  marketing 
conditions. 

It  is  therefore  found  that  due  and 
timely  execution  of  the  Secretary's 
function  in  this  proceeding  imperatively 
and  unavoidably  requires  omission  of 
the  recommended  decision  and  the 
opportunity  for  filing  exceptions  thereto. 

Rulings  on  Proposed  Findings  and 
Conclusions 

A  brief  and  proposed  findings  and 
conclusions  were  filed  on  behalf  of 
Inter-State  Milk  Producers'  Association. 
This  brief,  proposed  findings  and 
conclusions  and  the  evidence  in  the 
record  were  considered  in  making  the 
findings  and  conclusions  set  forth 
above.  To  the  extent  that  the  suggested 
findings  and  conclusions  filed  by 
interested  parties  are  inconsistent  with 
the  findings  and  conclusions  set  forth 
herein,  the  requests  to  make  such 
findings  or  reach  such  conclusions  are 
denied  for  the  reasons  previously  stated 
in  this  decision. 

General  Findings 

The  findings  and  determinations 
hereinafter  set  forth  are  supplementary 
and  in  addition  to  the  findings  and 
determinations  previously  made  in 
connection  with  the  issuance  of  the 
aforesaid  order  and  of  the  previously 
issued  amendments  thereto;  and  all  of 
said  previous  findings  and 
determinations  are  hereby  ratified  and 
affirmed,  except  insofar  as  such  findings 
and  determinations  may  be  in  conflict 
with  thie  findings  and  determinations  set 
forth  herein. 

(a)  The  tentative  marketing  agreement 
and  the  order,  as  hereby  proposed  to  be 
amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to 
effectuate  the  declared  policy  of  the  Act; 
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(b)  The  parity  prices  of  milk  as 
determined  pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  marketing  area,  and  the 
minimiun  prices  specified  in  the 
tentative  marketing  agreement  and  the 
order,  as  hereby  proposed  to  be 
amended,  are  such  prices  as  will  reflect 
the  aforesaid  factors,  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk, 
and  be  in  the  public  interest;  and 

(c)  The  tentative  marketing  agreement 
and  the  order,  as  hereby  proposed  to  be 
amended,  will  regulate  the  handling  of 
milk  in  the  same  manner  as,  and  will  be 
applicable  only  to  persons  in  the 
respective  classes  of  industrial  and 
commercial  activity  specified  in,  a 
marketing  agreement  upon  which  a 
hearing  has  been  held. 

Marketing  Agreement  and  Order 

Annexed  hereto  and  made  a  part 
hereof  are  two  documents,  a  Marketing 
Agreement  regulating  the  handling  of 
milk,  and  Order  amending  the  order 
regulating  the  handling  of  milk  in  the 
Middle  Atlantic  marketing  area  which 
have  been  decided  upon  as  the  detailed 
and  appropriate  means  of  effectuating 
the  foregoing  conclusions. 

It  is  hereby  ordered.  That  this  entire 
decision,  except  the  attached  marketing 
agreement, '  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
the  marketing  agreement  are  identical 
with  those  contained  in  the  order  as 
hereby  proposed  to  be  amended  by  the 
attached  order  which  is  published  with 
this  decision. 

Determination  of  Producer  Approval  and 
Representative  Period 

August  1982  is  hereby  determined  to 
be  the  representative  period  for  the 
purpose  of  ascertaining  whether  the 
issuance  of  the  order,  as  amended  and 
as  hereby  proposed  to  be  amended, 
regulating  the  handling  of  milk  in  the 
Middle  Atlantic  marketing  area  is 
approved  or  favored  by  producers,  as 
defined  under  the  terms  of  the  order  (as 
amended  and  as  hereby  proposed  to  be 
amended),  who  during  such 
representative  period  were  engaged  in 
the  production  of  milk  for  sale  within 
the  aforesaid  marketing  area. 

List  of  Subjects  in  7  CFR  Part  1004 

Milk  marketing  orders.  Milk,  Dairy 
products. 


Signed  at  Washingtcoi,  D.C  on:  October  13. 
1982. 
C.  W.  McMillan. 

Assistant  Secretary,  Marketing  and 
Inspection  Services. 

Order  '  amending  the  order,  regulating 
the  handling  of  milk  in  the  Middle 
Atlantic  marketing  area 

Findings  and  Determinations 

The  findings  and  determinations 
hereinafter  set  forth  are  supplementary 
and  in  addition  to  the  findings  and 
determinations  previously  made  in 
connection  with  the  issuance  of  the 
aforesaid  order  and  of  the  previously 
issued  amendments  thereto;  and  all  of 
said  previous  findings  and 
determinations  are  hereby  ratified  and 
affirmed,  except  insofar  as  such  findings 
and  determinations  may  be  in  conflict 
with  the  findings  and  determinations  set 
forth  herein. 

(a)  Findings.  A  public  hearing  was 
held  upon  certain  proposed  amendments 
to  the  tentative  marketing  agreement 
and  to  the  order  regulating  the  handling 
of  milk  in  the  Middle  Atlantic  marketing 
area.  The  hearing  was  held  pursuant  to 
the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  et  seq.),  and  the 
applicable  rules  of  practice  and 
procedure  (7  CFR  Part  900). 

Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the 
record  thereof,  it  is  found  that: 

(1)  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the 
declared  policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as 
determined  pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  said  marketing  area,  and 
the  minimum  prices  specified  in  the 
order  as  hereby  amended,  are  such 
prices  as  will  reflect  the  aforesaid 
factors,  insure  a  sufficient  quantity  of 
pure  and  wholesome  milk,  and  be  in  the 
public  interest;  and 

(3)  The  said  order  as  hereby  amended 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity 
specified  in,  a  marketing  agreement 
upon  which  a  hearing  has  been  held. 

Order  relative  to  handling.  It  is 
therefore  ordered  that  on  and  after  the 


effective  date  hereof  the  handling  of 
milk  in  the  Middle  Atlantic  marketing 
area  shall  be  iii  conformity  to  and  in 
compliance  with  the  terms  and 
conditions  of  the  order,  as  amended,  and 
as  hereby  amended,  as  follows: 

PART  1004— MILK  IN  THE  MIDDLE 
ATLANTIC  MARKETING  AREA 

1.  In  S  1004.7  paragraph  (c)  is  removed 
and  reserved  to  read  as  follows: 

§1004.7    Podptant 


(c)  [Reserved] 


2.  In  §  1004.12,  paragraph  (d)  is 
revised  to  read  as  follows: 

§  1004.12    Producer. 


'Th«  marketing  agnemuit  wai  filed  •■  ■  part  of 
the  original  document 


'This  order  shall  not  become  effective  unless  and 
until  the  requirements  of  |  900.14  of  the  rules  of 
^actice  and  procedure  governing  proceedings  to 
formulate  marketing  agreements  and  marketing 
order*  have  been  met. 


(d)  A  dairy  farmer  with  respect  to 
milk  which  is  diverted  to  a  nonpool 
plant  (other  than  a  producer-handler 
plant)  in  accordance  with  the  conditions 
of  paragraphs  (d)(1)  and  (d)(2). 

(1)  During  any  month  of  March 
through  August. 

(2)  Not  more  than  18  days'  production 
during  any  month  of  September  through 
February  unless  all  of  the  diversions  of 
member  and  nonmember  milk,  as  the 
case  may  be,  are  pursuant  to  paragraph 
(d)(2)  (i)  or  (ii)  of  this  section, 
respectively,  and  they  fall  wit^n  the 
Umits  prescribed  thereunder.  If  a 
handler  diverting  milk  pursuant  to  this 
paragraph  (d)(2)  diverts  milk  of  any 
dairy  farmer  in  excess  of  the  hmits 
prescribed  such  dairy  farmer  shall  be  a 
producer  only  with  respect  to  that  milk 
physically  received  at  a  pool  plant. 

(i)  All  of  the  diversions  of  milk  of 
members  of  a  cooperative  association  to 
nonpool  plants  are  for  the  account  of 
such  cooperative  association  and  the 
amount  of  member  milk  so  diverted  does 
not  exceed  40  percent  of  the  voliune  of 
milk  of  all  such  members  of  such 
cooperative  association  for  which  the 
cooperative  association  is  the  handler 
during  the  month. 

(ii)  All  of  the  diversions  of  milk  of 
dairy  fanners  who  are  not  members  of  a 
cooperative  association  diverting  milk 
for  its  own  account  during  the  month  are 
diversions  by  a  handler  in  his  capacity 
as  the  operator  of  a  pool  plant  from 
which  the  quantity  of  sudi  nonmember 
milk  so  diverted  does  not  exceed  40 
percent  of  the  total  of  such  nonmember 
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milk  for  which  the  pool  plant  operator  is 
the  handler  during  the  month. 
•        •        •        •        • 

|FR  Doc  82-28661  Filed  tO-iS-82:9M)am| 
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FEDERAL  HOME  LOAN  BANK  BOARD 

12  CFR  Part  523 
[No.  82-«75] 

Interstate  Institution  Meinl>ership  in 
Federal  Home  Loan  Banks 

Dated:  October  6. 1982. 
agency:  Federal  Home  Loan  Bank 
Board. 
ACTION:  Proposed  rule. 

summary:  The  Federal  Home  Loan  Bank 
Board  ("Board")  proposes  to  amend  its 
Federal  Home  Loan  Bank  System 
Regulations  to  provide  a  standard  for 
determining  appropriate  Federal  Home 
Loan  Bank  district  membership  for 
federally  chartered  savings  and  loan 
associations  and  mutual  savings  banks 
(both  referred  to  as  "federal 
associations")  with  offices  in  more  than 
one  state.  Under  the  proposed 
amendment  an  interstate  association 
having  substantial  business  in  more 
than  one  state  could  become  a  member 
of  the  Bank  district  in  which  it  has  its 
principal  place  of  business,  as 
designated  by  the  association.  A 
clarification  of  this  issue  is  necessary  in 
light  of  the  increasing  number  of 
interstate  associations. 
DATES:  Comments  must  be  received  by: 
November  12, 1982. 
AOOMESS:  Send  comments  to  Director, 
Information  Services  Section,  Office  of 
Communications,  Federal  Home  Loan 
Bank  Board,  1700  G  Street,  N.W., 
Washington,  D.C.  20552.  Comments  will 
be  available  at  this  address  for  public 
inspection. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  Permut,  Attorney,  Office  of 
General  Counsel,  (202)  377-6962,  at  the 
above  address. 

SUPPLEMINTARY  INFORMATION:  Section 
4(b)  of  the  Federal  Home  Loan  Bank  Act 
("Bank  Act")  provides,  in  relevant  part, 
that  "An  institution  eligible  to  become  a 
member  or  nonmember  borrower  under 
this  section  may  become  a  member  only 
of,  or  secure  advances  from,  the  Federal 
Home  Loan  Bank  of  the  district  in  which 
is  located  the  institution's  principal 
place  of  business  *  *  *."  12  U.S.C.  1424 
(1932).  Similarily,  Section  5(f)  of  the 
Home  Owners*  Loan  Act  ("HOLA") 
provides,  in  relevant  part,  that  Bank 
membership  will  be  in  "the  district  in 


which  it  [the  institution]  is  located 
*  *  *."  12  U.S.C.  1464(1933). 

For  the  49  years  following  passage  of 
the  Bank  Act,  except  for  minor 
exceptions,  the  offices,  and 
consequenUy  principal  place  of 
business,  of  a  federal  association  could 
be  only  in  one  state  and  therefore,  the 
institution  could  be  eligible  to  be  a 
member  of  only  one  Federal  Home  Loan 
Bank,  "or  of  the  bank  of  a  district 
adjoining  such  district,  if  demanded  by 
convenience  and  then  only  with  the 
approval  of  the  [BJoard."  12  U.S.C. 
1424(b). 

In  September  1981,  the  Board,  as 
operating  head  of  the  Federal  Savings 
and  Loan  Insurance  Corporation 
("FSLIC"),  approved  its  first  interstate 
acquisition  and  merger  creating  a  single 
federal  association  with  offices  in  three 
Federal  Home  Loan  Bank  districts.  Since 
that  time  the  number  of  interstate 
federal  associations  has  increased, 
necessitating  a  reevaluation  of  the 
standards  to  be  used  by  associations  in 
determining  their  appropriate  Federal 
Home  Loan  Bank  membership.  This  is 
particularly  true  because  the  statutory 
term  "principal  place  of  business"  is  not 
defmed  in  the  Bank  Act  or  by  Board 
regulation. 

The  Board  proposes  to  amend  Part  523 
of  the  Bank  System  Regulations  to  allow 
an  institution  to  choose  its  principal 
place  of  business  pursuant  to  certain 
acceptable  standards  and  settled  rules 
of  law,  when  it  does  substantial 
business  in  more  than  one  state.  This 
choice  in  turn  would  often  also  result  in 
the  choice  of  a  Bank  district. 

Since  the  term  "principal  place  of 
business"  is  undefmed,  the  Board  has 
looked  to  other  statutory  and  judicial 
interpretations  to  define  the  term.  To 
determine  where  an  entity  is  a  citizen 
for  purposes  of  court  jurisdiction, 
interstate  corporations  look  to  Title  28 
of  the  United  States  Code,  Section 
1332(c).  This  Section  states,  in  relevant 
part,  that  "a  corporation  shall  be 
deemed  a  citizen  of  any  state  by  which 
it  has  been  incorporated  and  of  the  state 
where  it  has  its  principal  place  of 
business*  *  *."  28  U.S.C.  1332(c).  A 
review  of  the  cases  indicates  that 
Section  1332(c)  allows  a  determination 
of  the  principal  place  of  business  on  a 
case-by-case  basis  through  review  of  the 
institution's  total  activity.  For  example  it 
has  been  held  that  the  principal  place  of 
business  of  a  corporation  is  the  "nerve 
center"  from  which  it  radiates  out  to  its 
constituent  parts  and  from  which  its 
officers  direct,  control,  and  coordinate 
all  activities  without  regard  to  locale,  in 
the  furtherance  of  the  corporate 
objective.  Scot  Typewriter  Co.  v. 


Underwood  Corp.,  170  F.  Supp.  862 
(S.D.N. Y.  1959).  Similarly,  a  court  in 
interpreting  Section  1332(c)  has  found 
that  the  principal  place  of  business  is 
the  headquarters  of  day-to-day 
corporate  activity  and  management, 
rather  than  the  occasional  meeting  place 
of  policy-making  directors.  Kelly  v. 
United  States  Steel  Corp.,  2M  F.  2d  850 
(3d  Cir.  1960);  Knee  v.  Chemical  Leamen 
Tank  Lines,  Inc.,  294  F.  Supp.  1094  (E.D. 
Pa.  1968).  The  standard  set  forth  in  28 
U.S.C.  1332(c)  has  been  proposed  as  a 
possible  definition  of  princigal  place  of 
business;  however,  the  Board 
specifically  sohcits  comments  as  to 
other  possible  appropriate  definitional 
standards  including  the  definition  of 
principal  place  of  business  in  a  choice- 
of-law  or  conflict-of-law  context. 

The  action  proposed  today  would 
accomplish  several  beneficial 
objectives.  It  would  clarify  a  phrase 
made  ambiguous  by  the  expansion  of 
federal  associations  into  more  than  one 
state  and  would  allow  such  associations 
a  choice,  made  on  a  rational  basis,  for 
determining  membership  in  a  Federal 
Home  Loan  Bank.  The  Board  believes 
this  matter  should  be  a  business 
decision  of  the  institution. 

Regulatory  Flexibility  Act  Certification 

Piu-suant  to  section  3  of  the  Regulatory 
Flexibility  Act,  Pub.  L.  No.  96-354,  94 
Stat.  1164  (September  19. 1980),  die 
Board  certifies  that  the  proposed 
amendment,  if  promulgated,  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  12  CFR  Part  523 

Savings  and  loan  associations. 
Principal  place  of  business.  Bank 
membership. 

Because  the  Board  views  this 
amendment  as  a  technical  change  that 
would  have  no  substantial  substantive 
effect  on  regulatory  requirements,  and 
because  there  is  a  present  need  for 
clarification  in  order  to  provide  for 
orderly  processing  of  membership 
applications,  the  Board  has  limited  the 
public  comment  period  to  30  days. 

Accordingly,  the  Board  hereby 
proposes  to  amend  Part  523  of 
Subchapter  B,  Chapter  V  of  Title  12. 
Code  of  Federal  Regulations,  to  read  as 
set  forth  below. 

SUBCHAPTER  B— FEDERAL  HOME 
LOAN  BANK  SYSTEM 

PART  523— MEMBERS  OF  BANKS 

Add  a  new  {  523.3-2,  as  follov^s: 
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9523^2    Itenibwabip  at  principal  ptao*  of 


(a)  EUgibility.  Ami  institufion  eli^le 
to  become  a  meHiber  of  a  Federal  Home 
Loan  Bank  under  the  Federal  Home 
Loan  Bank  Act  may  become  a  member 
of,  or  secure  advances  from,  the  Federal 
Home  Loan  Bank  of  the  district  in  which 
the  institution's  principal  place  of 
business  is  located,  or  of  the  Bank  of  a 
district  adjoining  such  district  if 
demanded  by  convenience  and  then 
only  with  the  approval  of  the  Board. 

(b)  Principal  p/aoe  i^  business.  Where 
an  institution  is  localized  in  one  state,  or 
primarily  in  one  state,  its  principal  place 
of  business  is  that  state.  Where  a 
Federally-chartered  institution  does 
substantial  business  in  more  than  one 
state,  that  institution  should  designate 
its  principal  place  of  business  in 
accordance  with  the  provisioas  of  28 
U.S.C.  1332(c). 

(Sec.  17,  47  Stat.  736.  as  amended;  12  U.S.C. 
1437,  Reorg.  Plan  No.  3  of  1947, 12  FR  4981,  3 
CFR  1947  Supp.) 

By  the  Federal  Home  Loan  Bank  Board. 
J.  I.  Finn. 
Secretory. 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Ch.  I 

(Doekat  No.  23297;  Petition  Notice  PR  82- 
12] 

BaUoon  Fedecation  of  America; 
Exclusion  of  Balloons  From  Ultralight 
Rule 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  PetitioD  for  rulemaking. 

SUMMARY:  This  notice  publishes  for 
public  .comment  the  petitions  of  the 
Balloon  FederatioB  of  America  dated 
August  13  and  September  12, 1982.  The 
petitioner  proposes  to  amend  the 
applicability  of  Part  103  of  the  Federal 
Aviation  Regulations  to  exdnde  small 
manned  baHoons  from  the  definition  of 
an  "Ultranght  Vehicle.**  This  action 
would  place  these  smaU  manned 
balloons  under  the  same  aircraft 
equipmeat  .and  juiot  oertificatkin 
requirements  and  the  operating  rules 
now  appbcahle  to  all  other  ballooas. 
The  purpose  of  ihts  notice  is  to  improve 
the  ptfbiic's  awereiKss  of  this  aspect  of 
FAA's  tegnlatory  actrvflies.  Pub^ation 
of  this  notice  is  not  intended  to  affect 
the  legal  status  of  flie  petition  or  its  final 
dispositioo. 


date:  Comments  must  be  received  on  or 
before  December  17. 1082. 
ADDRESS:  Send  comments  on  this 
petition  in  triplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel,  Attn:  Rules  Docket  lAGC-204). 
Docket  Na  23297,  800  Independence 
Avenue,  SW.,  Washington.  D.C  20591. 
FOR  FURTHER  MPORMATION  CONTACT: 
Gary  Perkins,  operations  Branch  (AFO- 
820],  General  Aviation  and  Conunercial 
Division.  OfSce  of  Flight  Operations. 
Federal  Aviation  Administration.  800 
Independence  Avenue.  SW,. 
Washington.  D.C.  20591.  telephone  (202) 
426-8t94. 
SUPPtfMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
submit  such  written  data,  views,  or 
arguments  on  the  petition  as  they  may 
desire.  Communications  should  identify 
the  docket  and  petition  notice  number 
and  be  submitted  in  triplicate  to  the 
address  indicated  above.  All 
communications  received  on  or  before 
the  closing  date  will  be  considered 
before  taking  action  on  the  petition.  All 
comments  submitted  will  be  available 
for  examination  in  the  FAA  docket 
Persons  wishing  the  FAA  to 
acknowledge  receipt  of  comments 
received  in  response  to  this  notice 
should  submit  a  self-addressed  stamped 
postcard  which  states  "Comments  to 
Docket  No.  23297."  The  postcard  will  be 
date/time  stamped  and  returned  to  the 
commenter. 

Normally,  the  FAA  only  summarizes 
petitions  for  rulemaking  for  publication 
in  the  Federal  Register.  Because  the 
position  taken  in  the  petition  of  the 
Balloon  Federation  of  America  is 
opposed  to  that  taken  by  the  FAA  in  the 
promulgation  of  new  Part  103  and  is  also 
unacceptable  to  some  members  of  the 
ballooning  community,  the  FAA  has 
elected  to  publish  the  petition  and  its 
revision  verbatim.  This  action  precludes 
any  loss  of  thought  or  meaning  which 
might  occur  in  a  summarization  of  the 
petition. 

Although  this  notice  sets  forth  the 
contents  of  the  petitions  as  received  by 
the  FAA  without  changes,  it  should  be 
understood  that  its  publication  to 
receive  public  comment  is  in  accordance 
with  FAA  procedures  governing 
petitions  for  rulemaking.  It  does  not 
propose  a  regulatory  rule  for  adoption, 
represent  an  FAA  position,  or  otherwise 
commit  the  agency  on  the  merits  of  the 
petition.  The  FAA  intends  to  proceed  to 
consider  the  petition  under  the 
applicable  procedures  of  Part  11  and 
reach  a  conclusion  on  the  merits  of  the 
proposal  after  tt  has  had  an  opportunity 


to  evaluate  it  care&illy  in  light  of  the 
comments  received  and  other  relevant 
matters  presented.  If  tbe  FAA  concludes 
that  it  should  initiate  public  rulemaking 
action  on  the  petition,  appropriate 
rulemaking  action,  including  an 
evaluation  of  the  proposal,  will  be 
published. 

The  Petition 

Accordingly,  the  Federal  Aviation 
Administration  publishes  verbatim  for 
public  comment  the  following  petitions 
for  rulemaking  of  the  Balloon  Federation 
of  America  dated  August  13  and 
September  IZ,  1982. 

Issued  in  Washington.  D.C.  on  Octol>er  8, 
1982. 
|ohn  H.  Cassady, 

Assistant  Chief  Counsel.  Regulations  S- 
Enforcement  Division. 

August  13, 1982. 

Federal  Aviation  Administtatioa. 
Washington,  D.C 

Gentlemen:  The  Balloon  Federation  of 
America  is  by  this  letter  respectfully 
petitioning  the  Federal  Aviation 
Administration  to  amend  the  proposed 
Federal  Aviation  Regulation  Part  103  as  per 
procedures  set  forth  in  Federal  Aviation 
Regulation  Part  11.25. 

After  discussing  the  impact  on  safety  for 
the  general  public,  safety  for  potential  hang 
balloon  operators  who  will  be  flying  under 
Part  103.  and  the  potential  problems  for 
airspace  control  and  landowner  relations,  the 
Balloon  Federation  of  America  petitions  the 
FAA  to  speciTically  exclude  lighter-than-air 
vehicles  from  Part  103.  A  brief  summary  of 
our  concerns  follows: 

Safety  for  Hang  BaUoon  Operators: 
Because  of  the  lack  of  compliance  with  FAR 
Part  31  (Airworthiness  Standards:  Manned 
Free  Balloons)  and  the  weight  limitation  of 
155  lbs.,  constructors  of  hang  balloons  will 
substitute  lightweight  and  unproven 
materials.  Of  special  concern  in  a  balloon 
system  is  the  integrity  of  the  fuel  system.  The 
balloon  industry  draws  heavily  from  the  huge 
propane  industry,  and  the  valves,  fittings, 
hoses  and  containers  are  well  proven  both 
for  flying  use  and  for  the  abuse  balloons  take 
on  landings,  transporting,  and  even  during 
storage,  but  the  fittings  are  heavy.  Lighter 
and  unproven  fittings  will  be  used  on  bang 
balloons. 

Another  area  of  hazard  ibr  hang  balloon 
operators  is  powerline*.  The  single  most 
important  leasoa,  taught  throughout  the  Part 
61  balloon  student's  training,  is  powecline 
avoidance,  and  how  to  survive  a  poweriine 
contact.  WKh  a  conventional  balloon  under 
Part  31,  the  occupant  has  a  very  good  chance 
of  survival  (BFA  survey  results  show  that 
over  25%  of  all  balloon  pilots  have  at  one 
time  or  another  hit  powerlines.  while  only 
about  one  pilot  in  2000  is  killed  hj 
poweriines).'  Under  the  proposed  Part  103, 


*  Survey  dates  l>ack  to  the  late  1970'*. 
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the  hang  balloon  operator  is  not  required  to 
get  any  instruction,  and  his  aircraft  will  not 
provide  much  protection  to  him  or  his  fuel 
system.  One  of  the  most  likely  innovations  to 
come  £rom  Part  103  is  an  arrangement  in 
which  the  pilot  and  fuel  system  are  literally 
suspended  and  unprotected  from  powerlines 
and  dangerous  ground  obstacles. 

Danger  to  P>er8on8  on  the  Ground:  FAR  Part 
61  does  not  in  any  way  cover  tether  flights — 
balloons  tied  to  an  anchor.  Tethering  a 
balloon  to  attract  crowds,  as  at  shopping 
centers,  amusement  parks,  grand  opening 
events,  etc.  is  a  major  industry  for  Part  61 
pilots.  While  Part  101  covers  tether  operation 
and  does  not  require  either  a  Part  61  licensed 
pilot  or  an  airworthy  balloon,  the  reality  has 
been  that,  since  free-flying  balloons  require 
an  airworthiness  certi^cate,  the  balloons 
used  in  tether  operations  have  for  the  most 
part  been  airworthy  and  the  pilots  have  been 
licensed.  Without  the  requirement  for  the 
airworthiness  certificate  or  pilot  license,  and 
with  easy  access  to  cheap  "hang"  balloons, 
there  will  be  a  large  increase  in  tether  work 
with  balloons  having  lightweight  and  non- 
rugged  fuel  systems  and  operated  by  pilots 
who  have  inadequate  training  or 
understanding  of  the  forces  generated  by 
thermals  and  wind.  While  the  current 
regulations  do  not  prohibit  unlicensed  pilots 
and  unairworthy  balloons  from  tethering  over 
large  gatherings  of  people,  the  new  Part  103 
would  actually  encourage  this  type  of 
conunercial  work  with  inadequate  training 
and  substandard  equipment.  The  loser  will  be 
the  general  public,  which  will  be  endangered 
by  uncontrolled  tether  flights  that  will  expose 
them  to  the  problems  created  should  a 
compressed  flammable  gas  rupture  in  a  large 
crowd  of  people.  Tether  flight  accidents 
already  happen  too  frequently  [one  death  and 
several  serious  injuries  among  spectators  in 
the  past  two  and  a  half  years  as  a  result  of  a 
balloon  doing  tether  work).  Most  of  the  tether 
balloon  injuries  have  been  relatively  minor 
because  the  balloon  systems  in  use  were 
designed  and  built  for  Part  31  and  the 
operators  were  trained  pilots. 

The  third  area  of  impact  of  hang  balloons  is 
caused  by  their  lack  of  steerability. 

If  an  ultralight  airplane  approaches 
controlled  airspace  or  a  congested  area,  it 
can  turn  laterally  to  seek  a  landing  site 
before  being  in  violation  of  Part  103. 
Balloons,  by  defmition  unsteerable,  cannot.  It 
is  the  nature  of  ultralight  and  hang  gliders  to 
make  flights  in  a  very  contained  area,  usually 
returning  to  a  home  base  for  landing. 
Balloons  do  not  have  this  option,  and  every 
flight  is  "cross-country"  because  the  pilot 
lands  out  away  from  a  known  or 
predetermined  landing  field. 

To  illustrate  this  point,  the  recent  flight  of 
an  unlicensed  pilot  using  a  Sears  lawn  chair 
with  large  helium  balloons  would  be 
completely  legal  under  Part  103,  except  his 
violation  of  controlled  airspace.  Since  the 
operator  had  no  control  over  his  direction, 
and  not  loo  much  control  over  his  altitude,  he 
entered  controlled  airspace  and  interfered 
with  air  traffic  at  Long  Beach  airport  for 
several  hours  (the  operator,  by  the  way, 
became  airborne  inadvertently  when  his 
tether  line  broke). 

The  pilot  of  the  Sears  lawn  chair  is 
■omething  of  a  folk  hero  who  has 


"demonstrated  how  much  publicity  can  be 
obtained  by  hang  balloons,  and  it  is  likely 
that  the  other  persons  wishing  to  attract 
attention  will  make  similar  attempts,  once 
there  is  an  industry  already  producing  the 
equipment  necessary  to  complete  a  media- 
interest  flight. 

Yet  another  confusion  is  already  occurring 
among  the  Part  61  balloonists,  who  wonder 
why  imlicensed  operators  of  hang  balloons 
are  given  access  to  recreational  air  space 
denied  to  the  Part  61  pilot  operating  under 
Part  91.79.  The  intent  of  the  regulations  is  to 
protect  people  on  the  ground  from  injury  and 
abuse  by  aircraft.  The  nature  of  ballooning,  in 
which  the  speed  and  direction  are  controlled 
by  nature,  means  that  the  hang  balloon  will 
certainly  cause  no  less  damage  than  an 
airworthy  balloon  would  cause  in  an 
accident. 

The  other  confusion  not  clarified  yet  about 
Part  103  is  the  status  of  a  Part  61  balloon  pilot 
who  operates  in  solo  status  in  a  balloon  that 
meets  the  155  pound  limitation  but  also  has 
an  airworthiness  certificate.  Is  the  pilot  able 
to  select  whether  he  is  operating  under  Part 
103  or  under  Part  61?  Can  a  pilot  operating 
under  Part  103  log  time  towards  a  rating 
under  Part  61?  Can  a  Part  61  pilot  put  his  pilot 
certificate  in  jeopardy  by  violating  Part  103? 
What  are  the  substantive  differences  in  skill 
in  piloting  a  hang  balloon  instead  of  a  Part  91 
balloon? 

The  hang  glider  and  ultralight  industry  in 
the  United  States  is  well  estabUshed,  and  its 
impetus  came  from  experienced  fixed-wing 
pilots  who  led  the  development  of  this  type  of 
recreational  flying.  The  hang  balloon  has 
been  available  for  more  than  15  years,  but 
has  not  been  popular  with  balloonists,  and 
these  lightweight  solo  balloons  have  rarely 
been  purchased  because  most  pilots  feel  they 
are  not  as  safe  and  require  more  skill  to 
operate  than  the  balloons  available  with  Part 
31  safety  features.  While  several  balloon 
companies  do  offer  balloons  which  would 
meet  Part  103  specifications,  the  feeling  of 
nearly  all  the  manufacturers  is  also  that  the 
advent  of  unlicensed  pilots  and  uncontrolled 
manufacturing  will  be  highly  detrimental  to 
the  sport  of  ballooning. 

The  Balloon  Federation  of  America  also 
requests  by  this  letter  to  appear  in  an 
informal  hearing,  per  FAR  11.37.  We  are  most 
anxious  that  the  FAA,  in  its  desire  to  become 
less  regulatory,  may  inadvertently  and 
unintentionally  cause  sport  ballooning  to 
suffer  in  prestige,  in  safety,  and  in 
commercial  viability,  as  well  as  cause 
numerous  incidents  of  landowner  problems 
and  controlled  airspace  problems  that  will 
make  ballooning  a  nuisance  sport. 

Sincerely, 
Alan  Blount, 
President 

CC:  J.  Lynn  Helms,  Administrator;  Bemie 
Geier,  Chief,  General  Aviation  and 
Commercial  Division  (AFO-.800);  Craig 
Beard,  Director,  Aircraft  Engineering 
Division  (AWS-lOO);  BFA  Board  of 
Directors 
12  September  1982. 
Federal  Aviation  Administration, 
Washington,  D.C. 

Gentlemen:  The  Balloon  Federation- of 
America  is  by  this  letter  amending  our 


petition  of  August  13, 1962,  to  amend  the 
proposed  Federal  Aviation  Regulation  Part 
103  89  per  procedures  set  forth  in  Federal 
Aviation  Regulation  Part  11.25.  This 
amendment  is  submitted  after  having  seen 
the  published  FAR  Part  103  and  after 
discussion  of  interpretation  thereof  with 
responsible  persons  at  the  FAA  offices  in 
Washington  on  9  September  1982.  We  wish 
this  amendment  to  become  a  part  of  our 
petition.  A  copy  of  that  petition  is  attached. 

A.  We  specifically  petition  that  the  rule. 
Subpart  A — General,  para.  103.1, 
Applicability,  be  changed  to  exclude 
balloons.  We  suggest  a  subparagraph 
defining  an  ultralight  vehicle  as  a  vehicle 
that:  "(f)  Derives  its  lift  from  a  moving  or  non- 
moving  airfoil,"  All  the  rest  of  the  definition 
would  be  left  the  same. 

Such  a  change  and  such  an  exclusion  of 
balloons  from  coverage  by  Part  103  would  be 
in  the  public  interest  for  the  following 
reasons  in  addition  to  those  stated  in  our 
original  petition. 

B.  Ballons  are  inherently  unable  to  comply 
with  the  requirements  of  103.13.  Because  of 
their  inability  to  turn  or  steer  balloons,  the 
"pilot"  of  a  balloon  is  incapable  of  yielding 
the  right-of-way  to  any  aircraft. 

C.  Balloons  will  be  unable  to  avoid 
violation  of  103.15  at  times  for  the  same 
reason.  Balloons  in  flight  characteristically 
spend  a  great  deal  of  time  looking  for  a 
suitable  landing  place.  When  none  is  found,  it 
becomes  necessary  to  fly  over  congested 
areas  and,  possibly,  open-air  assemblies  of 
persons.  The  weight  restriction  imposed  by 
103.1  leads  us  to  beheve  that  fuel  will  not  be 
carried  in  adequate  quantities  to  assure  an 
adequate  safe  reserve,  thus  resulting  in  many 
unplanned  landings  in  congested  areas. 

D.  Balloons  will  be  unable  to  avoid 
violations  of  103.17  at  times  for  the  same 
reasons  as  stated  above.  They  certainly  will 
not  normally  carry  the  excess  weight 
necessary  to  communicate  with  towers  or 
ARTCCs. 

E  Part  103  is  inconsistent  with  the  real 
world  in  that  balloons  have  been  defined  by 
prior  court  decisions  as  "unpowered"  aircraft 
(while  being  possessed  of  burners  capable  of 
the  equivalent  of  thousands  of  horsepower  in 
output).  As  such,  balloons  have  no  fuel 
capacity  restriction  while  powered  ultralights 
(103.1,  ((e)),((2)])  are  limited  to  five  gallons  of 
fuel  which  is  assumed  to  be  gasoline. 
Balloons,  in  order  to  have  a  safe  reserve,  will 
certainly  have  to  carry  at  least  ten  gallons  of 
propane  [not  gasoline).  Propane  is  quite  a 
different  substance  than  gasoline,  being 
carried  under  pressure  which  is  usually 
around  100  psi  in  the  tanks.  It  is  subject  to 
BLEVE  (Boiling  Liquid  Expanding  Vapor 
Explosion]  when  the  containment  vessel 
ruptures  due  to  heat,  flames,  or  impact.  In 
such  an  explosion,  the  sudden  release  of 
flammable  and  expanding  vapor  will  produce 
a  fireball  of  approximately  360  cubic  feet 
with  a  ten  gallon  cylinder  and  about  3600 
degrees  F.  Certified  balloons  utilize  DOT- 
approved  cylinders  but  the  use  of  lightweight 
fuel  tanks  is  anticipated  if  balloons  are 
included  in  Part  103.  Such  tanks  will  be  more 
subject  to  rupture  and  the  subsequent 
explosion  of  their  contents  than  those  in 
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certified  balloons.  The  probable  laode  ef 
flight  in  Part  103  balloons  will  be  in  the 
"hang"  mode  where  both  the  pilot  and  fuel 
tank  are  suspended  in  the  open  air  below  the 
balloon  from  a  harness.  This  affords  no 
protection  for  the  tanks.  Landings  in 
congested  areas  are  almost  certain,  as 
discussed  in  fC)  above,  and  thus  the  safety  of 
persons  and  property  arc  certainly 
endangered. 

F.  On  page  38773  of  the  Federal  Register. 
Vol.  47.  No.  171,  tt  is  stated  that  "The  FAA 
has  observed  ultralight  operations  during  the 
twilight  periods  and  has  found  the  light 
available  for  such  operations  to  be  adequate 
in  many  instances.  Operators  were  abfe  to 
maneuver  safely  to  avoid  each  other  and  also 
effect  safe  takeoffs  and  landings.  Since  roost 
vehicles  are  operated  at  nearly  the  same 
altitude,  they  could  be  easily  seen  silhouetted 
against  the  lighted  sky.  Operations  were 
conducted  in  relatively  close  proximity  to 
each  other,  and  each  operator  was  readily 
aware  of  the  others'  presence.  The  mild 
weather  conditions  which  generally  prevailed 
during  the  twilight  periods  conbined  with  the 
controllability  and  maneuverability  of  these 
vehicles  to  enhance  the  safety  factor  for 
flight"  We  submit  that  this  applies  to  winged 
ultralights  only.  Balloon  pilots  are  totally 
unable  to  see  another  balloon  or  aircraft 
above  them.  They  are  unable  to  "maneuver" 

-other  than  up  and  down.  While  the  above 
quote  refers  to  Section  103.11.  it  has 
applicability  under  Sections  103.9  and  103.13. 

G.  Balloons  under  Part  103  will  obviously 
be  used  at  times  as  advertising  attractions 
operating  under  Part  101  rules.  Presently,  as 
mentioned  earlier  in  our  petition,  most  of  the 
balloons  used  on  tether  are  certified. 
Uncertified  balloons  (Part  103)  flown  by 
uncertified  "pilots"  (Part  103)  will  be  used  to 
advertise  within  the  limitations  imposed  by 
Part  101.  The  use  of  lightweight  unprotected 
fuel  cells  will  certainly  present  a  clear  danger 
to  the  public.  While  a  pilot  need  not  be 
certified  to  operate  an  advertising  balloon 
under  Part  101,  most  of  them  are  at  present. 
They  have  been  trained  in  both  flight  and 
tethering  operations  and  have  an 
appreciation  for  crowd  control  and  safety, 
assuming  that  their  training  and 
examinations  have  been  properly  conducted. 

H.  The  weight  restrictions  imposed  under 
103.1  do  not  take  into  account  the  mass  of  a 
balloon.  It  needs  to  be  pointed  out  that  the 
contained  air  in  a  balloon  far  exceeds  the 
weight  restrictions.  For  example,  we  present 
in  Figure  1  a  theoretical  ballon  which  is 
thought  to  be  typical  of  the  size  balloon 
which  might  be  operated  under  Part  103. 

Figure  1. — Theoretical  Part  103  BaUoon  Data 

Envelope  Volume  =  17,900  cubic  feet 
Envelope  Weight=69  pounds 
Harness  &  Rigging  =  21  pounds 
Tank=2S  pounds  (assuming  DOT  Standard 

aluminum  tank) 
Fuel =40  pounds  (roughly  10  gallons— one 

half  hour  flight  one  half  hour  reserve) 
Tare  Weight  156  pounds 
Gross  Weight =325  pounds  (assumes  170 

pound  occupant) 
Suspended  Weight = 250  pounds 


Air  Weight  {Maa^ = 964  pounds  {assuming 

envelope  tntemal  temp=MO*F) 
System  Weight  =  1289  pounds  < 

Note. —  If  one  used  the  aass  of  the 
unheated  air,  or  the  air  at  a  temperature 
required  for  buoyancy  on  a  very  cold  day,  Ae 
mass  would  increase  accordingly. 

^sume  Aie  balloon  is  either  landing  or 
breaks  loose  when  on  tether  (under  Part  101 
Rul^s)  in  a  fair  wind.  The  resultant  drag 
forces  are  as  follows: 
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These  drag  forces  are  the  force  exerted  by 
a  gust  of  wind  on  the  surface  of  the  envelop 
of  the  balloon.  The  horizontal  speeds  cited 
are  not  unheard  of  in  balloon  landings. 

I.  It  is  presently  fairly  easy  to  get 
Experimental  Airworthiness  Certification  on 
homebuilt  balloons.  The  cost  is  minimal  and 
the  design  safety  considerations  inherent  in 
such  Certification  are  certainly  worth  it.  We 
see  no  reason  to  discontinue  this  practice  on 
the  part  of  the  FAA.  Such  balloons  certainly 
present  less  danger  to  the  public  than  those 
which  we  anticipate  will  be  built  under  Part 
103  with  little  or  no  regard  to  design  safety, 
sacrificing  that  quality  for  weight.  We 
consider  there  to  be  little  or  no  economic 
impact  on  homebuilders  or  those  who  want  to 
fly  commercially  manufactured  "hang" 
balloons  because  of  exclusion  from  coverage 
by  Part  103. 

Respectfully  yours. 
Nicholas  M.  Saum,  Ph.  D,, 
Chairman.  FAA  Liaison  Committee. 

CC:  ].  Lynn  Helms,  Administrator  Berate 
Geier.  Chief,  General  Aviation  and 
Commercial  Division;  Craig  Beard, 
Director,  Aircraft  Engineering  Division; 
BFA  Board  of  Directors. 
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14  CFR  Part  39 

[Docket  No.  •2-NM-79-AO] 

AirworthineM  Directives;  Gates 
Learjet  24. 25, 28. 29  and  35  Model/ 
Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  Proposed  Rulemaking 
(NPRM). 

SUMMARY:  This  notice  proposes  to  adopt 


an  Airworthiness  Directive  (AD)  that 
would  require  modification  of  the  pilot 
and  co-pilot  seats  in  certain  Gates 
Learjet  24.  25.  28.  29  and  35  Model/ 
Series  airplanes.  The  proposed  AD  is 
needed  to  establish  adequate  strength  in 
the  crew  seats  and  minimize  the 
possibility  for  seat  failure[s)  during  a 
minor  crash  landing. 

DATE:  Comments  must  be  received  on  or 
before  December  3, 1S82. 

ADDRESSES:  Send  comments  on  the 
proposal  to:  FAA,  Northwest  Mountain 
Region,  Office  of  the  Regional  Counol, 
17900  Pacific  Highway  South.  0-68966. 
Seattle,  Washington  98166,  Attention: 
Airworthiness  Rules  Docket  No.  &2-NM- 
79-AD.  The  applicable  Airplane 
Modification  Kit  (AMK)  82-8  may  be 
obtained  &om  Gates  Learjet 
Corporation,  P.O.  Box  7707.  Wichita. 
Kansas  67277;  Telephone  (316)  946-2000. 
A  copy  of  the  modification  kit 
instructions  in  contained  in  the  Rules 
Docket.  Office  of  the  Regional  Council, 
17900  Pacific  Highway  South,  C-68966, 
Seattle,  Washington  98168. 

FOR  FURTHER  INFORMATION  CONTACT 

Marvin  D.  Beene.  Airframe  Branch, 
Wichita  Aircraft  Certification  Office. 
Room  238.  Terminal  Building  2299.  Mid- 
Continent  Airport.  Wichita,  Kansas 
67209:  Telephone  (316)  269-7005. 

SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Communications  should  identify  the  AD 
Docket  Number  and  be  submitted  in 
duplicate  to  the  addressee  specified 
above.  All  comments  received  on  or 
before  the  closing  date  for  comments 
will  be  considered  by  the  Administrator 
before  action  is  taken  on  the  proposed 
rule.  The  proposal  contained  in  this 
notice  may  be  changed  in  light  of  the 
comments  received.  All  comments 
received  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  the 
proposed  AD  will  be  filed  in  the  Rules 
Docket. 

A  crew  seat,  representative  of  the  one 
used  in  the  standard  body  Learjet  Model 
24.  25.  28.  29,  and  35  series  airplanes, 
failed  during  requalification  static  tests. 
These  tests  were  conducted  to 
structurally  substantiate  seat  parts 
redesigned  to  achieve  commonality  in 
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the  seats  and  seat  rails  installed  in  the 
standard  body  airplanes.  Failure 
occurred  significantly  below  the 
expected  load  level  and  that  value 
required  for  certification  of  the 
production  seat.  Additional  tests  were 
conducted  by  Gates  Learjet  in  an  effort 
to  explain  the  premature  failure  and 
assess  the  basis  for  qualification  of  the 
production'seat.  It  was  concluded  from 
these  investigations  that  the  crew  seats 
in  certain  Learjet  airplanes  can  sustain  a 
forward  crash  load  of  only  6g,  3g  below 
the  minimum  design  requirement.  This 
strength  deficiency  is  attributed  to 
combined  load  qualification  testing  that 
improperly  represented  the  discrete 
forward  crash  load  component  while 
qualifying  seat  and  seat  belt  attachment 
changes  incorporated  subsequent  to  the 
originally  certificated  configuration. 
However,  no  incidences  concerning 
crew  seat  failures  of  in-service  airplanes 
have  been  reported. 

Gates  Learjet  has  developed  a 
modification  to  the  seat  base  assembly 
and  back  brace  to  effect  a  12g  load 
capability.  This  modification  and  the 
instructions  for  incorporation  are 
provided  in  Gates  Learjet  Airplane 
Modification  Kit  (AMK)  82-8.  Therefore, 
to  prevent  possible  injury  to  the  crew 
during  a  minor  crash  landing,  the 
proposed  AD  would  make  compliance 
with  AMK  82-8  mandatory  on  certain 
Gates  Learjet  Model  24,  25,  28,  29  and  35 
series  airplanes. 

Approximately  250  airplanes  are  on 
the  U.S.  Registry  and  will  be  affected  by 
this  AD.  It  is  estimated  that  it  will  take 
approximately  eight  manhours  per 
airplane  to  accomplish  the  required 
actions  and  that  the  average  labor  cost 
will  be  $35  per  manhour.  Repair  parts 
are  estimated  at  $2400  per  airplane. 
Based  on  these  figures,  the  total  cost 
impact  of  this  AD  is  estimated  to  be 
$670,000.  For  these  reasons,  the 
proposed  rule  is  not  considered  to  be 
major  under  the  criteria  of  Executive 
Order  12291.  Pew,  if  any,  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act  would  be  affected. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 

The  Proposed  Amendment 

Accordingly,  the  FAA  proposes  to 
amend  8  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  by 
adding  the  following  new  Airworthiness 
Directive: 

Getas  LMiiet:  Applies  to  the  following 
model/Mries  airplanes  certificaled  in  all 
categories. 


McxM/Mrtn 

Seriil  number* 

325  »»u  357. 
20S««u3eO. 

cx>i  ttwuooe. 

29 _ 

35 

XI  Vni  003. 

245.  246.  251,  25%  258.  259.  261. 
272  ttmj  274,  277.  278,  281.  287. 
290  thru  294,  299.  301,  304  l>«u 
310,  314.  315.  318,  320,  321,  327 
mm  330,  332,  339,  340,  342.  343, 
346.  348  ttvu  350,  352.  356,  359 
thru  364,  371,  372,  377,  379,  380. 
383,  384,  386,  389  thru  397,  399, 
400,  403  Kwu  405,  407.  408,  413. 
414,  418,  421.  4??,  425,  427,  428. 
431,  432,  437,  438,  445,  448,  448, 
450,  457,  463.  471.  473  ttvu  479. 
485,  488  and  491. 

Compliance  required  as  indicated  unless 
already  accomplished.  To  prevent  possible 
crew  injury  due  to  failure  of  the  pilot  and/or 
co-pilot  seats  in  a  minor  crash  landing, 
accomplish  the  following: 

A.  Within  the  next  150  hours  time-in- 
service,  or  six  months,  whichever  comes  first 
modify  the  pilot  and  co-pilot  seats  in 
accordance  with  the  instructions  in  Gates 
Learjet  Corporation  Airplane  ModiRcation 
Kit  Numt)er  AMK  82-8. 

B.  Issuance  of  a  Special  Flight  Permit  in 
accordance  with  FAR  21.197  is  permitted  for 
the  purpose  of  moving  affected  airplanes  to  a 
location  where  the  modification  required  by 
this  AD  can  be  accomplished. 

C.  Alternate  means  of  compliance  with  this 
AD  which  provide  an  equivalent  level  of 
safety  must  be  approved  by  the  Manager, 
Wichita  Aircraft  Certification  Office,  Federal 
Aviation  Administration,  Room  238,  Terminal 
Building  2299,  Mid-Continent  Airport, 
Wichita,  Kansas  67209;  Telephone  [316]  269- 
7000. 

(Sees.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a), 
1421  and  1423);  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  and  14 
CFR  11.85) 

Note. — ^For  the  reasons  discussed  earlier  in 
the  preamble.  The  FAA  has  determined  that 
this  document:  (1)  Involves  a  proposed 
regulation  which  is  not  major  under 
Executive  Order  12291,  and  (2)  is  not  a 
significant  rule  pursuant  to  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 1979); 
and  It  is  certified  under  the  criteria  of  the 
Regulatory  Flexibility  Act  that  this  proposed 
rule,  if  promulgated,  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities.  A  regulatory 
evaluation  has  been  prepared  and  has  been 
placed  in  the  public  docket. 

Issued  in  Seattle,  Washington,  on  October 
4,1982. 

Dated:  September  24, 1982. 
Charifls  R.  Foster, 

Director,  Northwest  Mountain  Reg/on. 

[FR  Doc  (1-28332  PIM 10-15-62: 8:45  am] 
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14  CFR  Part  71 

[Airspace  Docket  Na  82-ASW-66] 

Designation  of  Federal  Airways,  Area; 
Low  Routes,  Controlled  Airspace,  and 
Reporting  Polnta;  Proposed 
Designation  of  Transition  Area— 
Covington,  LA 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Federal  Aviation 
Administration  proposes  to  designate  a 
transition  area  at  Covington,  LA.  The 
intended  effect  of  the  proposed  action  is 
to  provide  controlled  airspace  for 
aircraft  executing  a  new  instrument 
approach  procedure  to  the  Richard 
Privette  Airport.  This  action  is 
necessary  since  there  is  a  proposed 
standard  instrument  approach 
procedure  (SLAP)  to  the  Richard  Privette 
Airport  using  the  Picaytme  VORTAC. 
Coincident  with  this  proposed  action, 
the  airport  is  changed  from  visual  fiight 
rules  (VFR)  to  instrument  fiight  rules 
(IFR). 

DATES:  Conunents  must  be  received  on 
or  before  November  17, 1982. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager, 
Airspace  and  Procedures  Branch,  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  Box 
1689,  Fort  Worth,  TX  76101. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8  a.m.  and 
4:30  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Regional 
Counsel,  Southwest  Region,  Federal 
Aviation  Administration,  4400  Blue 
Mound  Road,  Fort  Worth,  TX. 
FOR  FURTHER  INFORMATION  CONTACT 
Kenneth  L  Stephenson,  Airspace  and 
Procedures  Branch,  ASW-535,  Air    ■ 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  P.O. 
Box  1689.  Fort  Worth,  TX  76101; 
telephone:  (817)  624-4911,  extension 
302. 

SUFPtEMENTARY  INFORMATION: 

History 

Federal  Aviation  Regulation  Part  71, 
Subpart  G  S  71.181  as  republished  in 
Advisory  Circular  AC  70-3  dated 
January  29, 1982,  contains  the 
description  of  transition  areas 
designated  to  provide  controlled 
airspace  for  the  benefit  of  aircraft 
conducting  instrument  flight  niles  (IFR) 
activity.  Designation  of  the  transition 
area  at  Covington,  LA,  will  necessitate 
an  amendment  to  this  subpart.  This 


Federal  Regigter  /  Vol.  47.  No.  201  /  Monday.  October  18.  1982  /  Proposed  Rules 48297 


ameAdment  will  be  required  at 
Covington,  LA,  since  there  is  a  proposed 
change  in  IFR  procedures  to  the  Richard 
Privette  Airport. 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposals.  (Comments 
are  speciHcally  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposals.) 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  82-ASW-66."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Manager, 
Airspace  and  Procedures  Branch,  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  P.O. 
Box  1689,  Fort  Worth,  TX  76101,  or  by 
calling  (817)  624-4911,  extension  302. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  maiUng 
list  for  future  NPRM's  should  contact  the 
office  listed  above. 

List  of  Subjects  in  14  CFR  Part  71 

Control  zones.  Transition  areas. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  FAA  proposes  to 
amend  S  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
follows: 


Covington,  LA    [New] 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mile  radius 
of  the  Richard  Privette  Airport  (latitude 
30'28'40"  N..  longitude  89°59'20"  W.)  and 
within  2  miles  each  side  of  the  243°  radial  of 
the  Picayune  VORTAC  extending  from  the  5- 
mile  radius  area  to  7  miles  northeast  of  the 
airport. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348(a)):  Sec.  6(c)  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)):  and  14 
CFR  11.61(c).) 

Note. — The  FAA  has  determined  that  this 
proposed  regulation  only  Involves  an 
established  body  of  technical  regulations  for 
which  frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
It,  therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when  promulgated, 
will  not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory  Flexibility 
Act. 

Issued  in  Fort  Worth.  TX,  on  October  4. 
1982. 

F.  E.  Whitfield, 
Acting  Director,  Southwest  Region. 

|FR  Doc  82-28546  Filed  10-1S-B2:  S'45  sm) 
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DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

32  CFR  Part  54 

[DOD  Directive  1340.xx] 

Involuntary  Child  and  Spousal  Support 
Allotments 

agency:  Office  of  the  Secretary  of 
Defense,  DOD. 
action:  Proposed  rule. 

summary:  This  proposed  rule  will 
implement  section  172  of  the  Tax  Equity 
and  Fiscal  Responsibility  Act  of  1982 
(Pub.  L.  97-248).  The  proposed  rule 
provides  specific  guidance  on  processing 
involuntary  child  or  child  and  spousal 
support  allotments  to  states,  courts,  and 
the  Military  Departments.  The  issuance 
(a)  establishes  Department  of  Defense 
policy;  (b)  provides  instructions  on  the 
service  of  notice;  (c)  defines  the 
Hmitations  on  the  amount  of  a  support 
allotment;  (d)  prescribes  procedures  for 
member  notification  and  consultation; 
and  (e)  lists  the  designated  officials 
within  each  Military  Service  who  will 
process  involuntary  support  allotments. 


DATES:  Written  comments  must  be 
received  by  November  30, 1982. 
Comments  will  be  available  for  public 
inspection  by  request.  Because  of  the 
anticipated  number  of  comments,  we  do 
not  plan  to  acknowledge  or  respond  to 
individual  comments.  However,  we  will 
respond  to  the  comments  in  the 
preamble  of  the  Hnal  rule. 

ADDRESS:  Office  of  the  Deputy  Assistant 
Secretary  of  Defense  (Management 
Systems),  the  Pentagon,  Washington, 
D.C.  20301. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  James  T.  Jasinski,  202-697-0536. 

SUPPLEMENTARY  INFORMATION:  In  order 

to  effect  prompt  implementation 
beginning  on  October  1, 1982,  the 
Department  of  Defense  will  follow  the 
proposed  rule  until  a  final  rule  is  issued. 

List  of  Subjects  in  32  CFR  Part  54 

Military  allotments.  Military 
personnel. 
M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer. 
Department  of  Defense. 
October  13, 1982. 

Accordingly,  it  is  proposed  to  revise 
Chapter  1,  32  CFR,  by  adding  a  new  Part 
54,  reading  as  follows: 

PART  54— INVOLUNTARY  CHILD  AND 
SPOUSAL  SUPPORT  ALLOTMENTS 

Sec. 

54.1  Purpose. 

54.2  Applicability  and  scope. 

54.3  Definitions. 

54.4  Policy. 

54.5  Responsibilities. 

54.6  Procedures. 

Authority:  37  U.S.C.  101. 15  U.S.C  1673.  42 
U.S.C.  465. 

§  54.1    Purpose. 

Under  references  37  U.S.C  101, 15 
U.S.C.  1673,  and  42  U.S.C.  405,  this  Part 
provides  implementing  policies 
governing  involuntary  chilu  or  child  and 
spousal  support  allotments,  assigns 
responsibilities,  and  prescribes 
procedures. 

§54.2    AppllcaMltty  and  Soop*. 

(a)  This  Part  applies  to  the  Office  of 
the  Secretary  of  Defense  and  the 
Military  Departments.  The  term 
"Military  Serx'ices."  as  used  herein, 
refers  to  the  Army,  Navy,  Air  Force  and 
Marine  Corps. 

(b)  Its  provisions  pertain  to  members 
of  the  Military  Services  on  extended 
active  duty.  This  does  not  include  a 
member  under  a  call  or  order  to  active 
duty  for  a  period  of  less  than  30  days. 
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§54.3    IMMtions. 

(a)  Child  support.  Periodic  payments 
for  the  support  and  maintenance  of  a 
child  or  children,  subject  to  and  in 
accordance  with  state  or  local  law.  This 
includes,  but  is  not  Umited  to,  payments 
to  provide  for  health  care,  education, 
recreation,  clothing,  or  tameet  other 
specific  needs  of  such  a  child  or 
children. 

(b)  Spousal  support.  Periodic 
payments  for  the  support  and 
maintenance  of  a  spouse  or  former 
spouses  in  accordance  with  state  or 
local  law.  It  includes,  but  is  not  limited 
to.  separate  maintenance,  alimony 
pendente  hte,  and  maintenance.  Spousal 
support  does  not  include  any  payment 
for  transfer  of  property  or  its  value  by 
an  individual  to  his  or  her  spouse  or 
former  spouse  in  compliance  with  any 
community  property  settlement, 
equitable  distribution  of  property,  or 
other  division  of  property  between 
spouse  or  former  spouses. 

(c)  Notice.  A  court  order,  letter,  or 
similar  documentation  issued  by  an 
authorized  person,  which  provides 
notification  that  a  member  has  failed  to 
make  periodic  support  payments  under 
a  support  order. 

(d).  Support  order.  Any  order  for  the 
support  of  any  person  issued  by  a  court 
of  competent  jurisdiction  or  by 
administrative  procedures  established 
under  state  law  that  affords  substantial 
due  process  and  is  subject  to  judicial 
review.  A  court  of  competent 
jurisdiction  includes  (1)  Indian  tribal 
courts  within  any  state,  territory,  or 
possession  of  the  United  States  and  the 
District  of  Columbia;  and  (2]  a  court  in 
any  foreign  country  with  which  the 
United  States  has  entered  into  an 
agreement  that  requires  the  United 
States  to  honor  the  notice. 

(e)  Authorized  person.  (1)  Any  agent 
or  attorney  of  any  state  having  in  effect 
a  plan  approved  under  part  D  of  title  IV 
of  the  Social  Security  Act  (42  U.S.C.  651- 
664),  who  has  the  duty  or  authority  to 
seek  recovery  of  any  amounts  owed  as 
child  or  child  and  spousal  support 
(including,  when  authorized  under  a 
state  plan,  any  official  of  a  political 
subdivision):  and  (2)  the  court  which  has 
authority  to  issue  an  order  against  the 
member  for  the  support  and 
maintenance  of  a  child,  or  any  agent  of 
such  court. 

(f)  Active  duty.  Full-time  duty  in  the 
Military  Services,  and  includes  full-time 
training  duty,  annual  training  duty,  and 
attendance,  while  in  the  active  service, 
at  a  school  designated  as  a  service 
school  by  law  or  by  the  Secretaries  of 
the  Military  Departments,  as  defined  in 
37  U.S.C  101. 


§54.4    Policy. 

(a)  It  is  the  policy  of  &e  Department 
of  Defense  to  require  Military  Service 
members  on  active  duty  to  make 
involuntary  allotments  from  pay  and 
allowances  as  payment  of  child,  or  child 
and  spousal,  support  payments  when 
the  member  has  failed  to  make  periodic 
payments  under  a  support  order  in  a 
total  amount  equal  to  the  support 
payable  for  two  months  or  longer. 
Failure  to  make  such  payments  shall  be 
established  by  notice  from  an 
authorized  person  to  the  designated 
official  of  the  appropriate  Miltary 
Service.  Such  notice  shall  specify  the 
name  and  address  of  the  person  to 
whom  the  allotment  is  payable.  The 
amount  of  the  allotment  shall  be  the 
amount  necessary  to  comply  with  the 
support  order.  If  requested,  the 
allotment  may  include  arrearages  as 
well  as  amounts  for  current  support, 
except  that  the  amount  of  the  allotment, 
together  with  any  other  amounts 
withheld  for  support  from  the  member 
as  a  percentage  of  pay,  shall  not  exceed 
the  limits  prescribed  in  section  303  (b) 
and  (c)  of  the  Consumer  Credit 
Protection  Act,  15  U.S.C.  1673.  An 
allotment  under  this  Part  shall  be 
adjusted  or  discontinued  upon  notice 
from  an  authorized  person. 

(b)  Notwithstanding  the  above,  no 
action  shall  be  taken  to  require  an 
allotment  from  the  pay  and  allowances 
of  any  member  until  such  member  has 
had  a  consultation  with  a  judge 
advocate  or  legal  officer  of  the  service 
involved,  in  person,  to  discuss  the  legal 
and  other  factors  involved  with  respect 
to  the  member's  support  obligation  and 
his  or  her  failure  to  make  payments. 
When  it  has  not  been  possible,  despite 
continuing  good  faith  efforts  to  arrange 
such  a  consultation,  the  allotment  shall 
start  the  first  end  of  month  pay  day  after 
30  days  have  elapsed  since  the  notice  to 
the  designated  official  of  the  Military 
Service. 

§54.5    Responsibilities. 

(a)  The  Assistant  Secretary  of 
Defense  (Comptroller),  shall  administer 
the  provisions  of  this  Directive,  and 
provide  guidance. 

(b)  The  Secretaries  of  the  Military 
Departments  shall  implement  the 
provisions  of  this  Directive  for  their 
active  duty  members. 

§  54.6    Procedures. 

(a)  Service  of  notice.  (1)  An 
authorized  person  shall  serve  on  the 
designated  official  of  the  Military 
Service  that  pays  the  member  who  is 
identified  in  the  support  oitdar  the 
following: 


(i)  A  written  statement  of  delinquent 
support  payments  signed  by  the 
authorized  person. 

(ii)  A  certified  copy  of  the  underlying 
support  order. 

(iii)  A  statement  of  the  amount  of 
arrearages  and  the  amount  which  is  to 
be  applied  each  month  toward 
liquidation  of  the  arrearages,  if 
applicable. 

(iv)  The  full  name  and  address  of  the 
person  to  whom  the  allotment  will  be 
payable. 

(v)  Any  limitations  on  the  duration  of 
the  support  allotment. 

(2)  The  notice  shall  be  accomplished 
by  certified  or  registered  mail,  return 
receipt  requested,  or  by  personal 
service,  upon  the  appropriate  designated 
official  of  the  Military  Service.  The 
designated  official  shall  note  the  date 
and  time  of  receipt  on  the  notice. 

(3)  If  the  notice  is  not  directed  to  the 
appropriate  designated  official  or  is 
otherwise  incorrectly  addressed,  the 
recipient  within  the  Department  of 
Defense  shall  forward  the  notice  to  the 
designated  official.  However,  valid 
service  is  not  accomplished  until  the 
notice  is  received  in  the  office  of  the 
designated  official. 

(4)  If  applicable,  the  notice  must  state 
that  the  support  allotment  qualifies  for 
the  additional  5  percent  in  excess  of  the 
maximum  percentage  limitations  found 
in  15  U.S.C.  section  1673.  Supporting 
evidence  must  be  submitted  to  the 
Military  Service  establishing  that  the 
support  order  is  twelve  or  more  weeks 
in  arrears. 

(5)  The  notice  must  contain  sufficient 
identifying  information  about  the 
member  to  enable  processing  by  the 
Military  Service.  The  following  member 
information  is  requested: 

(i)  Full  name. 

(ii)  Social  security  number, 
(iii)  Date  of  birth. 

(iv)  Mihtary  service  (Army,  Navy,  Air 
Force,  or  Marine  Corps), 
(v)  Duty  station  location. 

(6)  When  the  information  submitted  is 
not  sufficient  to  identify  the  member  the 
notice  shall  be  returned  directly  to  the 
authorized  person  with  an  explanation 
of  the  deficiency.  However,  before 
returning  the  notice,  if  there  is  enough 
time,  an  attempt  should  be  made  to 
inform  the  authorized  person  who 
caused  the  notice  to  be  served  that  it 
will  not  be  honored  unless  adequate 
information  is  supplied. 

(7)  Upon  proper  service  of  notice  of 
delinquent  support  payments  and 
together  with  all  required  supplementary 
documents  and  information,  the  Military 
Service  shall  identify  the  member  from 
whom  moneys  are  due  and  payable.  The 
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pay  of  the  member  shall  be  reduced  by 
the  amount  necessary  to  comply  with 
the  support  order  and  liquidate 
arrearages,  provided  the  maximum 
amount  to  be  allotted  under  this 
provision  together  with  any  other 
moneys  withheld  for  support  from  the 
member  does  not  exceed: 

(i)  50  percent  of  the  member's 
aggregate  disposable  earnings  for  any 
month  when  the  member  asserts  by 
affidavit  or  other  acceptable  evidence 
that  he  or  she  is  supporting  a  spouse  or 
dependent  child  or  both,  other  than  a 
party  in  the  support  order.  The  member 
must  provide  over  half  of  the  support  for 
a  spouse  or  dependent  child  or  both  to 
qualify  for  the  50  percent  ceiling.  When 
the  member  submits  evidence,  copies 
shall  be  sent  to  the  authorized  person, 
together  with  notification  that  the 
member's  support  claim  will  be  honored. 
If  the  support  claim  is  contested  by  the 
authorized  person,  the  matter  shall  be 
referred  to  the  appropriate  court  or  other 
authority  immediately  for  resolution. 

(ii)  60  percent  of  the  member's 
aggregate  disposable  earnings  for  any 
month  when  the  member  fails  to  assert 
by  affidavit  or  other  acceptable 
evidence,  that  he  or  she  is  supporting  a 
spouse  or  dependent  child  or  both. 

(iii)  Regardless  of  the  limitations 
above,  an  additional  5  percent  of  the 
member's  aggregate  disposable  earnings 
shall  be  withheld  when  it  is  stated  in  the 
notice  that  the  member  is  in  arrears  in 
an  amount  equivalent  to  12  or  more 
weeks'  support. 

(b)  Aggregate  Disposable  Earnings.  (1) 
The  following  moneys  are  subject  to 
inclusion  in  computation  of  the 
member's  aggregate  disposable  earnings 
for  members  assigned  within  the 
contiguous  United  States  [These  items 
are  defined  in  DOD  5000.12-M]: 

(i)  Basic  pay  (including  service 
academy  cadet  and  midshipment  pay). 

(ii)  Basic  allowances  for  quarters  for 
members  with  dependents  and  members 
without  dependents  in  the  grade  E-7  or 
higher. 

(iii)  Basic  allowance  for  subsistence 
for  commissioned  and  warrant  officers. 

(iv)  Special  pay  for  physicians, 
dentists,  optometrists,  and 
veterinarians. 

(v)  Submarine  pay. 

(vi)  Flying  pay  (all  crew  members). 

(vii)  Diving  pay. 

(viii)  Proficiency  pay. 

(ix)  Career  sea  pay. 

(2)  The  following  moneys  are  subject 
to  inclusion  in  computation  of  the 
member's  aggregate  disposable  earnings 
for  members  assigned  outside  of  the 
contiguous  United  States: 

(i)  Basic  pay. 


(ii)  Basic  allowance  for  quarters  for 
members  with  depenents  and  members 
without  dependents  in  the  grade  E-7  or 
higher. 

(iii)  Basic  allowance  for  subsistence 
for  commissioned  and  warrant  officers. 

(iv)  Special  pay  for  physicians, 
dentists,  optometrists,  and 
veterinarians. 

(v)  Flying  pay  (all  crew  members). 

(vi)  Foreign  duty  pay. 

(vii)  Special  pay  for  duty  subject  to 
hostile  fire  (appUes  only  to  members 
permanently  assigned  in  a  designated 
area). 

(viii)  Proficiency  pay. 

(ix)  Family  separation  allowances 
(only  under  certain  type  II  conditions). 

(x)  Submarine  pay. 

(xi)  Diving  pay. 

(xii)  Special  pay  for  overseas 
extensions. 

(xiii)  Career  sea  pay. 

(c)  Exclusions.  In  determining  the 
amount  of  any  moneys  due  from  or 
payable  by  the  United  States  to  any 
individual,  there  shall  be  excluded 
amounts  which  are: 

(1)  Owed  by  the  military  member  to 
the  United  States. 

(2)  Required  by  law  to  be  deducted 
from  the  remuneration  or  other  payment 
involved,  including,  but  not  limited  to: 

(i)  Amounts  withheld  from  benefits 
payable  under  Title  II  of  the  Social 
Security  Act  when  the  withholding  is 
required  by  law. 

(ii)  Federal  employment  tax6s. 

(iii)  Amounts  mandatorily  withheld 
for  the  U.S.  Soldiers'  and  Airmen's 
Home. 

(iv)  Fines  and  forfeitures  ordered  by  a 
court-martial  or  by  a  commanding 
officer. 

(3)  Properly  withheld  for  federal  and 
state  income  tax  purposes  if  the 
withholding  of  the  amounts  is 
authorized  or  required  by  law  and  if 
amounts  withheld  are  not  greater  than 
would  be  the  case  if  the  individual 
claimed  all  dependents  to  which  he  or 
she  were  entitled.  The  withholding  of 
additional  amounts  pursuant  to  26 
U.S.C,  section  3402(i)  may  be  permitted 
only  when  the  member  presents 
evidence  of  a  tax  obligation  which 
supports  the  additional  withholding. 

(4)  Deducted  for  the  Servicemen's 
Group  Life  Insurance  coverage. 

(5)  Advances  of  pay  that  may  be  due 
and  payable  by  the  member  in  the 
future. 

(d)  Member  notification.  (1)  As  soon 
as  possible,  but  not  later  than  15 
calendar  days  after  the  date  of  receipt  of 
notice,  the  designated  official  shall  send 
to  the  member,  at  his  or  her  duty  station 
or  last  known  address,  written  notice: 


-  (i)  That  notice  has  been  served, 
including  a  copy  of  the  documents 
submitted; 

(ii)  Of  the  maximum  limitations  set 
forth,  with  a  request  that  the  member 
submit  supporting  affidavits  or  other 
documentation  necessary  for 
determining  the  applicable  percentage 
limitation: 

(iii)  That  by  submitting  supporting 
affidavits  or  other  necessary 
documentation,  the  member  consents  to 
the  disclosure  of  such  information  to  the 
party  requesting  the  support  allotment 

(iv)  Of  the  amount  or  percentage  that 
will  be  deducted  if  the  member  fails  to 
submit  the  documentation  necessary  to 
enable  the  designated  official  of  the 
Military  Service  to  respond  to  the  legal 
process  within  the  time  limits  set  forth; 
and 

(v)  That  legal  counsel  will  be  provided 
by  the  Military  Service  and  the  member 
should  contact  the  nearest  legal  services 
office. 

(vi)  Of  the  date  that  the  allotment  is 
scheduled  to  begin. 

(2)  The  designated  official  of  the 
Military  Service  shall  inform  the  legal 
services  office  at  the  member's  duty 
station  of  the  need  for  consultation  with 
the  member  and  shall  provide  the  office 
with  a  copy  of  the  notice  and  other  legal 
documentation  served  on  the  designated 
official. 

(3)  The  Military  Services  shall  provide 
the  member  with  the  following: 

(i)  A  consultation  in  person  with  a 
judge  advocate  or  legal  officer  of  the 
Military  Service  involved,  to  discuss  the 
legal  and  other  factors  involved  with  the 
member's  support  obligation  and  his/her 
failures  to  make  payment. 

(ii]  Copies  of  any  other  documents 
submitted  with  the  notice. 

(4)  The  legal  services  office  will 
confirm  in  writing  to  be  designated 
official  within  30  days  of  notice  that  the 
member  received  a  consultation 
concerning  the  member's  support 
obligation  and  the  consequences  of 
failure  to  make  payments.  The  legal 
services  office  must  advise  the 
designated  official  of  the  inability  to 
arrange  such  consultation  and  the  status 
of  continuing  efforts  to  contact  the 
member. 

(e)  Lack  of  money.  (1)  When  notice  is 
served  and  the  identified  member  is 
found  not  to  be  entitled  to  moneys  due 
from  or  payable  by  the  Military  Service, 
the  designated  official  shall  return  the 
notice  to  the  authorized  person,  and 
advise  that  no  moneys  are  due  from  or 
payable  by  the  MiUtary  Service  to  the 
named  individual. 

(2)  Where  it  appears  that  moneys  are 
only  temporarily  exhausted  or  otherwise 
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unavailable,  the  authorized  person  shall 
be  fully  advised  as  to  wrfay,  and  for  how 
long,  the  money  will  unavailable. 

(3)  In  instances  when  the  member 
separates  from  active  military  service, 
the  authorized  person  shall  be  informed 
that  the  allotment  is  discontinued. 

(f)  Effective  Date  of  Allotment  The 
allotment  shall  start  with  the  first  end- 
of-month  payday  after  the  designated 
ofHcial  is  notified  that  the  member  has 
had  a  consultation  with  a  judge 
advocate  or  legal  officer,  but  not  later 
than  the  first  end-of-month  payday  after 
30  days  have  elapsed  since  notice  to  the 
designated  official.  The  Military 
Services  shall  not  be  required  to  vary 
their  normal  military  allotment  payment 
cycle  to  comply  with  the  notice. 

(g).  List  of  Designated  Officials: 
Army — Commander,  Army  Finance  and 

Accounting  Center.  ATTN:  FINCL-G, 

Indianapolis.  IN  46249,  (317)  542-2155 
Navy — Director,  Navy  Family 

Allowance  Activity,  Anthony  J. 

Celebrezze  Federal  Building, 

Cleveland.  OH  44199,  (216)  522-5301 
Air  Force — Commander,  Air  Force 

Accounting  and  Fmance  Center, 

ATTN:  JA,  Denver,  CO  80279,  (303) 

370-7524 
Marine  Corps — Commanding  Officer, 

Marine  Corps  Finance  Center  (Code 

AA),  Kansas  City,  MO  64197,  (816) 

926-7103 
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VETERANS  ADMINISTRATION 
38 CFR  Parte 

United  States  Govemnwnt  Life 
Insurance 

aoincy:  Veterans  Administration. 
action:  Proposed  regulations. 

summary:  The  Veterans  Administration 
is  rescinding  certain  regulations  and 
amending  other  regulations  to  reflect 
that  United  States  Government  Life 
Insurance  (USGLI)  policies  are  fully 
paid-up  and  is  further  rescinding  all 
regulations  relating  to  War  Risk 
Insurance.  Additionally,  certain 
regulations  are  being  amended  to  reflect 
current  Veterans  Adininistration 
organization,  procedure  or  practice.  The 
current  reserves  held  in  the  USGLI  fund 
are  adequate  to  meet  the  future 
liabilities  of  this  program.  As  a  result  of 
mortality  savings  and  excess  interest 
earned  on  poUcy  reserves,  the  amount 
paid  annually  in  dividends  far  exceeds 
the  annual  premium  income.  The 
Veterans  Administration  is  collecting 
premiums  and  then  retumb^g  such 


premiums  in  the  form  of  dividends.  The 
purpose  of  the  amendments  and 
rescissions  is  to  cease  payment  of 
premiums  by  policyholders  and 
collection  of  premiums  by  the  Veterans 
Administration.  The  policyholders  will 
benefit  from  not  having  their  policies 
lapse  from  nonpayment  of  premiums 
and  also  from  the  requirement  of  being 
in  good  health  to  reinstate  their  policies 
in  case  of  lapse.  The  convenience  of  not 
remitting  premiums  should  be  welcomed 
by  the  policyholders.  The  Veterans 
Administration  will  experience  cost 
savings  in  the  areas  of  premiimi  billing, 
remittance  processing  and  responding  to 
correspondence  associated  with 
premiums. 

Regulations  relating  to  War  Risk 
Insurance  (Yearly  Renewable  Term)  are 
being  rescinded  to  reflect  that  such 
insurance  is  no  longer  in  force. 
DATES:  Comments  must  be  received  on 
or  before  November  17, 1982.  Effective 
date  of  the  amendments  and  rescissions 
relating  to  USGLI  premium  payment  is 
proposed  to  be  January  1, 1983.  Effective 
date  of  rescinding  War  Risk  Insurance 
regulations  and  other  changes  is 
proposed  to  be  the  date  of  final 
approval. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments, 
suggestions,  or  objections  regarding  this 
proposed  regulation  to:  Administrator  of 
Veterans  Affairs  (271A),  810  Vermont 
Avenue,  NW..  Washington,  DC  20420. 
All  written  comments  received  will  be 
available  for  public  inspection  only  in 
the  Veterans  Services  Unit,  room  132,  of 
the  above  address,  between  the  hours  of 
8:00  am  and  4:30  pm  Monday  through 
Friday  (except  holidays)  until  December 
2, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  W.  Carey,  Assistant  Director 
for  Insurance,  Veterans  Administration 
Regional  Office  and  Insurance  Center, 
P.O.  Box  8079  Philadelphia,  PA  19101 
(215-951-5360). 

SUPPLEMENTARY  INFORMATION:  For 
USGLI,  premiums  are  based  on  the 
American  Experience  Mortality  Table  at 
3J4  percent  interest.  This  mortality  table 
was  published  in  1868  and  was 
calculated  from  the  mortality  experience 
of  a  single  insurance  company.  At 
almost  all  ages,  but  especially  at  the 
younger  ages,  this  table  overestimates 
mortality.  The  table  is  no  longer  an 
accurate  measure  of  mortality  as  life 
expectancy  has  greatly  increased  since 
its  pubhcation.  As  a  result,  the  mortality 
savings  in  the  USGLI  program  have 
been  significant.  The  guaranteed  interest 
value  of  3)4  percent  is  likewise 
antiquated  when  compared  with  current 
interest  earned  from  investments  in 


United  States  securities.  The  net  effect 
of  the  mortality  savings  and  excess 
interest  earnings  is  that  premiimis  are 
no  longer  required  to  safely  run  the 
USGLI  program. 

Amendments  updating  agency 
procedure  are  made  to  sections  6.190 
and  6.191.  These  changes  reflect  that 
jurisdiction  to  malce  determinations  as 
to  extra  hazards  of  services  currently 
lies  with  the  Insurance  Claims  Sections. 

No  additional  funding  will  be  required 
to  support  this  proposal. 

The  Administrator  hereby  certifies 
that  this  proposed  rule,  if  promulgated, 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  as  they  are  defined  in  the 
Regulatory  Flexibility  Act  (RFA).  5 
U.S.C.  601-612.  Pursuant  to  5  U.S.C. 
605(b),  this  proposed  rule  is  therefore, 
exempt  from  the  initial  and  final 
regulatory  flexibility  analyses 
requirements  of  sections  603  and  604. 
The  reason  for  this  certification  is  that 
this  rule  will  affect  only  USGLI 
policyholders.  It  will,  therefore,  have  no 
significant  direct  impact  on  small 
entities  in  terms  of  compliance  costs, 
paperwork  requirements  or  effects  on 
competition. 

The  agency  has  also  determined  that 
these  regulations  are  nonmajor  in 
accordance  with  Executive  Order  12291, 
Federal  Regulation.  These  regulations 
will  not  have  a  large  effect  on  the 
economy,  will  not  cause  an  increase  of 
costs  or  prices,  and  will  not  otherwise 
have  any  significant  adverse  economic 
affects. 

List  of  Subjects  in  38  CFR  Part  6 

Life  insurance.  Veterans. 

(Catalog  of  Federal  Domestic  Assistance 
Program  number  &4.103) 

Approved:  October  1, 1982. 
Robert  P.  Niimno. 

Administrator. 

PART  6— [AMENDED] 

Title  38,  CFR,  Part  6— United  States 
Government  Life  Insurance,  is  amended 
as  follows: 

1.  In  §  6.2,  paragraphs  (a)  and  (b)  are 
revised  to  remove  references  to 
premium  payments  to  read  as  follows: 

§  6.2    Applications  for  lnMira«ie«  undw 
••ctlon  623  of  the  National  Sarvtca  Life 
Insurance  Act  and  section  781  of  Title  36, 
United  States  Code. 

(a)  Any  person  who,  while  in  the 
active  service  on  or  after  April  25, 1951, 
and  prior  to  January  1, 1957.  surrendered 
a  permanent  plan  of  United  States 
Government  Life  Insurance  which  was 
in  force  other  than  as  extended  term 
insurance,  for  its  cash  value  under  the 
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provisions  of  i  6.115,  or  under  6.186  if 
the  policy  had  no  cash  value,  shall  be 
granted  a  new  policy  of  United  States 
Government  Life  Insurance  in 
accordance  with  S  6.3(a]  provided  a 
written  application  signed  by  the 
applicant  is  made  on  or  after  January  1, 
1959,  within  the  period  set  forth  in 
paragraph  (c)  of  this  section  and  the 
other  conditions  of  that  paragraph  are 
met.  Such  insurance  shall  be  granted 
without  medical  examination.  If  the 
applicant  is  mentally  incompetent,  the 
application  for  insurance  under  this 
paragraph  may  be  made  only  by  the 
guardian  (committee  or  conservator), 
and,  if  required  under  the  State  laws, 
after  the  court  shall  have  authorized  the 
fiduciary  to  make  such  application.  (38 
U.S.C.  744) 

(b)  Any  person  having  United  States 
Government  Life  Insurance  on  the  5- 
year  level  premium  term  plan,  the  term 
of  which  expired  while  such  person  was 
in  the  active  service  after  April  Z5, 1951, 
or  within  120  days  after  separation  from 
such  active  service,  and  in  either  case 
prior  to  January  1, 1957,  shall  be  granted 
United  States  Life  Insurance  on  the  5- 
year  level  premium  term  plan  in 
accordance  with  S  6.3(b)  provided  a 
written  application  signea  by  the 
applicant  and  evidence  of  good  health, 
satisfactory  to  the  Administrator,  are 
submitted  on  or  after  January  1, 1959, 
within  the  period  set  forth  in  paragraph 
(c)  of  this  section  and  the  other 
conditions  of  that  paragraph  are  met.  (38 
U.S.C.  744) 
*         «         *         «         * 

2.  Section  6.7  is  revised  to  read  as 
follows: 

§6.7    Eftocthw  (tete  of  UnitMl  Statn 
GovemnMnt  Uf  t  iiwuranc*  appMad  for 
pursuant  to  ttta  provWons  of  aaction  623  of 
the  National  Sarvica  Ufa  Insurance  Act  and 
section  781  of  Title  38,  United  SUtes  Code. 

(a)  The  effective  date  of  United  States 
Government  Life  Insurance  issued 
pursuant  to  the  provisions  of  section  623 
of  the  National  Service  Life  Insurance 
Act  and  section  781  of  title  38,  United 
States  Code  may  be  estabhshed  upon 
written  request  of  the  applicant  as 
follows: 

(1)  As  of  the  date  on  which  valid 
application  is  made. 

(2)  As  of  the  first  day  of  the  month  in 
which  valid  application  is  made. 

(3)  As  of  the  first  day  of  the  month 
following  the  month  in  which  valid 
application  is  made. 

(4)  As  of  the  first  day  of  the  month, 
but  not  more  than  6  months  prior  to  the 
month  in  which  valid  application  is 
made:  Provided,  That  there  be  paid  an 
amount  equal  to  the  full  reserve  on  the 
insurance  at  the  end  of  the  month  prior 


to  the  month  in  which  application  is 
made. 

(b)  Unless  otherwise  specified  by  the 
applicant,  the  effective  date  of  such 
United  States  Government  Life 
Insurance  shall  be  established  as  of  the 
date  on  which  valid  application  is  made. 
(38  U.S.C  744) 

3.  Section  6.13  is  revised  to  read  as 
follows: 

S  6.13    Premium  rate. 

United  States  Government  Life 
Insurance  is  granted  at  the  premium  rate 
for  the  age  nearest  birthday  anniversary 
of  the  applicant  at  the  time  the  policy 
becomes  effective  in  accordance  with 
the  premium  rates  pubhshed  in  VA 
Pamphlet  90-2  entitled  "Premium  Rates 
and  Pohcy  Values  for  United  States 
Government  Life  Insurance"  and  VA 
Pamphlet  90-2A  for  the  Special 
Endowment  at  Age  96  plan  policy. 
Effective  January  1, 1983,  United  States 
Government  Life  Insurance  policies,  and 
total  disability  income  provisions,  on  a 
premium  paying  status  are  paid-up  and 
no  premiums  are  required  to  maintain 
such  policies  and  provisions  in  force. 

§§  6.14. 6.15, 6.17, 6.17a,  6.18, 6.19. 6.20, 
6.21,  6.22.  6.23,  6.24,  6.25,  6.26.  6.27,  6.28, 
6.29  and  6.30    [  Removed  ] 

4.  Sections  6.14,  6.15,  6.17,  6.17a,  6.18. 
6.19,  6.20,  6.21,  6.22.  6.23,  6.24,  6.25,  6.26, 
6,27,  6.26,  6.29  and  6.30  are  removed. 

5.  Section  6.31  is  revised  to  read  as 
follows: 

§6.31    Calculation  of  time  period. 

If  the  last  day  of  a  time  period  for 
filing  an  appUcation  for  United  States 
Government  Life  Insurance  or  for 
applying  for  reinstatement  thereof  falls 
on  a  Saturday,  Sunday  or  legal  holiday, 
the  time  period  will  be  extended  to 
include  the  following  workday.  (38 
U.S.C.  744) 

§§  6.35  and  6.36    (Removed! 

6.  Sections  6.35  and  6.36  are  removed. 

7.  Section  6.48  is  revised  to  read  as 
follows: 

§  6.48    To  a  policy  at  a  lower  rate  of 
premium  as  of  original  effective  date. 

A  United  States  Government  Life 
Insurance  policy  other  than  the  special 
endowment  at  age  96  plan  policy  may  be 
exchanged  within  5  years  from  the 
effective  date  for  a  policy  of  the  same 
amount,  bearing  the  same  date  and 
based  on  the  same  age.  on  any  plan  of 
insurance  issued  by  the  Veterans 
Administration  at  a  lower  rate  of 
premium,  except  the  5-year  level 
premium  term  policy  and  the  special 
endowment  at  age  96  plan  policy,  if  the 
exchange  is  made  within  1  year  from  the 
effective  date  or,  in  instances  where  less 


than  90  days  of  siich  year  remain  after 
the  promulgation  of  this  section  (August 
1, 1969).  within  90  days  of  such 
promulgation,  the  applicant  must  be  in 
as  good  health  on  the  date  of  application 
as  he  or  she  was  on  the  effective  date.  If 
the  exchange  is  made  after  1  year  of  the 
effective  date,  the  applicant  most  be  in 
good  health  and  furnish  satisfactory 
evidence  of  such.  The  old  insurance 
must  be  in  force  and  must  be 
surrendered  with  all  rights  and  claims 
thereunder.  The  difference  between  the 
reserve  on  the  old  policy  and  the  reserve 
on  the  new  pohcy,  less  any 
indebtedness,  will  be  paid  in  cash.  (38 
U.S.C.  744) 

8.  Section  6.51  is  revised  to  read  as 
follows: 

§  6.51    To  a  policy  at  a  higtter  rate  of 
premium  as  of  a  current  effective  date. 

A  United  States  Government  Life 
Insurance  policy  on  the  5-year  level 
premium  term  plan  may  be  exchanged 
for  a  policy  of  the  same  amount  on  any 
plan  of  insurance,  except  the  special 
endowment  at  age  96  plan  policy,  issued 
by  the  Veterans  Administration  at  a 
higher  rate  of  premium.  Such  exchange 
will  be  made  without  medical 
examination  upon  complete  surrender  of 
the  insurance  while  in  force  and  within 
5  years  from  the  effective  date  of  the 
policy.  (38  U.S.C.  744) 

9.  Section  6.52  is  revised  to  read  as 
follows: 

§  6.52  Exchange  cf  S-y^ar  level  premium 
term  insurance  for  special  endowment  at 
age  96  plan  policy. 

(a)  Effective  July  25, 1962,  an  insured 
who  on  or  after  his  or  her  65th  birthday 
has  a  5-year  level  premium  term  pohcy 
of  United  States  Government  Life 
Insurance  may  exchange  such  policy  for 
a  special  endowment  at  age  96  plan 
policy  issued  pursuant  to  S  6.53.  The 
exchange  may  be  for  insurance  of  the 
same  amount  and  will  be  elective  as  of 
a  current  effective  date  but  in  no  event 
shall  the  exchange  be  made  effective 
prior  to  July  25, 1962.  The  insured  will  be 
required  to  file  written  application.  Such 
exchange  will  be  made  without  medical 
examination  upon  surrender  of  the  term 
policy  and  any  total  disabihty  provision 
attached  thereto  with  all  rights,  title  and 
interest  in  the  life  insurance  and  the 
provision. 

(b)  Where  it  is  found  by  the 
Administrator  subsequent  to  the 
exchange  of  term  insurance  for  the 
special  endowment  at  age  96  plan  policy 
as  provided  in  paragraph  (a)  of  this 
section,  that  prior  to  such  exchange:  (1) 
The  term  poticy  matured  because  of 
total  permanent  disability  of  the  insured 
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in  accordance  with  $§  6.120, 6.121,  or 
6.122,  whichever  is  applicable,  or  (2)  the 
insured  was  entitled  to  total  disability 
benefits  in  accordance  with  9  6.160  or 
§  6.164,  whichever  is  applicable,  under 
the  total  disability  provision  attached  to 
the  term  policy,  the  insured,  upon 
surrender  of  the  special  endowment 
plan  policy  and  any  total  permanent 
disability  provision  which  may  be 
attached  thereto,  with  all  rights,  title 
and  interest  in  such  life  and  disability 
insurance,  will  be  entitled  to  the 
benefits  which  are  payable  under  the 
prior  term  policy  and  total  disabiUty 
provision.  In  such  case,  the  cash  value 
less  any  indebtedness  on  the 
endowment  policy  shall  be  refunded.  (38 
U.S.C.  744) 

§6.53    [Amended] 

10.  Section  6.53  is  amended  by 
removing  paragraph  (e)  and  adding  the 
authority  cite  (38  U.S.C.  744)  following 
paragraph  (d). 

§§  6.71, 6.72. 6.73  and  6.74    [Removed] 

11.  Sections  6.71,  6.72,  6.73,  and  6.74 
are  removed. 

12.  Section  6.78  is  revised  to  read  as 
follows: 

S  6.78    Provtsions  for  reinstatement, 
(a)  Subject  to  the  United  States 
Government  Life  Insurance  provisions  of 
title  38,  United  States  Code,  and 
regulations  issued  thereunder,  any 
insurance  which  has  lapsed  or  may 
hereafter  lapse  and  which  has  not  been 
surrendered  for  a  cash  value  or  for  paid- 
up  insurance  may  be  reinstated  upon 
written  application  signed  by  the 
applicant,  and,  except  as  hereinafter 
provided  in  this  paragraph,  upon 
payment  of  all  premiums  in  arrears,  with 
interest  from  their  several  due  dates, 
provided  such  applicant  at  the  time  of 
application  and  tender  or  premiums  is  in 
the  required  state  of  health  as  shown  in 
§  6.79,  and  submits  satisfactory 
evidence  thereof  at  the  time  of 
application  and  tender  premiums. 
Interest  on  premiums  in  arrears  shall  be 
at  the  rate  of  5  per  centum  per  annum, 
compounded  annually,  to  the  first 
monthly  premium  due  date  after  July  31, 
1946:  at  the  rate  of  4  per  centum  per 
annum,  compounded  annually,  to  the 
first  monthly  premium  due  date  after 
August  31. 1971.  and  thereafter  at  the 
rate  of  5  per  centum  per  annum, 
compounded  annually.  The  payment  or 
reinstatement  of  any  indebtedness 
against  any  policy  must  be  made,  with 
interest,  and  if  such  indebtedness  with 
interest  exceeds  the  reserve  of  the 
policy  at  the  time  of  application  for 
reinstatement  thereof,  then  the  amount 
of  such  excess  shall,  except  as  provided 


in  §  6.81,  be  paid  by  the  applicant  as  a 
condition  of  the  reinstatement  of  the 
indebtedness  and  of  the  policy.  A  lapsed 
United  States  Government  Life 
Insurance  policy  which  is  in  force  under 
extended  term  insurance  may  be 
reinstated  without  health  statement  or 
other  medical  evidence,  if  appUcation 
and  tender  of  premiums  with  the 
required  interest  are  made  not  less  than 
5  years  prior  to  the  date  such  extended 
insurance  would  expire.  In  any  case  in 
which  the  extended  insurance  under  an 
endowment  policy  provides  protection 
to  the  end  of  the  endowment  period, 
such  policy  may  be  reinstated  upon 
application  and  payment  of  the 
premiums  with  the  required  interest  and 
health  statement  or  other  medical 
evidence  will  not  be  required.  United 
States  Government  Life  Insurance  on  the 
5-year  level  premium  term  plan  may  be 
reinstated  upon  application  by  the 
insured  within  5  years  after  the  date  of 
lapse  with  satisfactory  evidence  of  the 
insurability  of  the  insured  subject  to  the 
conditions  of  §  6.170(b)  if  reinstated 
after  expiration  of  the  5-year  term 
period.  Any  indebtedness  against  the 
policy  must  be  paid  or  reinstated  with 
interest.  The  provisions  of  the 
"Reinstatement"  clause  in  United  States 
Government  Life  Insurance  policies  are 
hereby  amended  accordingly, 

(b)  Reinstatement  is  effected  when  an 
acceptable  application  and  the  required 
premiums  are  delivered  to  the  Veterans 
Administration.  If  application  for 
reinstatement  is  submitted  by  mail, 
properly  addressed  to  the  Veterans 
Administration,  the  postmark  date  shall 
be  the  date  of  dehvery.  The  effective 
date  of  reinstatement  of  the  insurance 
shall  be  the  postmark  date  of  the 
application  for  reinstatement.  (38  U.S.C. 
744) 

13.  Section  6.79  is  revised  to  read  as 
follows: 

§  6.79    Health  requirements. 

United  States  Government  Life 
Insurance  may  be  reinstated  provided 
the  applicant  is  in  good  health  on  the 
date  of  application  and  tender  of 
premiums,  if  necessary,  and  furnishes 
satisfactory  evidence  thereof.  (38  U.S.C. 
744) 

14.  Section  6.80  is  revised  to  read  as 
follows: 

§  6.80    Apptlcatlon  and  medical  evidence. 

The  applicant  for  reinstatement  of 
United  States  Government  Life 
Insurance  during  his  or  her  lifetime  and 
before  becoming  totally  and 
permanently  disabled,  must  submit  a 
written  application  signed  by  the 
applicant  and  furnish  evidence  of  health 
as  required  in  S  6.79  at  the  time  of 


application.  If  the  insurance  becomes  a 
claim  after  the  tender  of  the  amount 
necessary  to  meet  reinstatement 
requirements  but  before  full  compliance 
with  the  requirements  of  this  section, 
and  the  applicant  was  in  the  required 
state  of  health  at  the  date  that  he  or  she 
made  the  tender  of  the  amount 
necessary  to  meet  reinstatement 
requirements,  and  that  there  is 
satisfactory  reason  for  his  or  her 
noncompliance  the  Assistant  Director 
for  Insurance,  VA  Center,  Philadelphia, 
Pennsylvania  may,  if  the  applicant  be 
dead,  waive  any  or  aU  of  the 
requirements  of  this  section  (except 
payment  of  the  necessary  premiums),  or 
if  the  applicant  be  living,  allow 
compliance  with  this  section  as  of  the 
date  the  required  amount  necessary  to 
reinstate  was  received  by  Veterans 
Administration.  (38  U.S.C.  744,  759) 

15.  Section  6.81  is  revised  to  read  as 
follows: 

§  6.81    Indebtedness  at  time  of 
reinstatement. 

The  United  States  Government  Life 
Insurance  shall  not  be  deemed  to  be 
reinstated  until  satisfactory  evidence  of 
good  health  has  been  furnished  and 
approved  as  required,  and,  except  as 
provided  in  §  6.78,  until  all  premiums  in 
arrears  have  been  paid  with  the 
required  interest,  and  any  indebtedness 
existing  at  the  time  of  default  has  been 
paid  or  reinstated  as  set  forth  in  the 
policy:  Provided,  That  any  indebtedness 
on  account  of  unpaid  service  premiums 
and  premiums  waived  under  authority 
of  section  306  of  the  World  War 
Veterans'  Act,  1924.  as  amended,  or 
section  760  of  title  38,  United  States 
Code,  may  be  reinstated,  even  though 
the  amount  of  such  indebtedness 
exceeds  the  reserve  of  the  policy;  and 
such  indebtedness  unless  otherwise 
paid  shall  be  deducted  from  the 
proceeds  of  insurance  in  any  settlement 
thereof,  or  from  the  cash  value  when 
such  value  is  taken  in  cash  or  used  for 
the  purpose  of  purchasing  paid-up 
insurance  or  making  a  loan:  Provided 
further,  That  the  amount  of  such  unpaid 
premiums  with  interest  shall  not  be 
considered  an  indebtedness  as  is  set 
forth  in  paragraph  5(D)  of  the  contract  of 
Government  life  insurance  or  paragraph 
8  of  the  special  endowment  at  age  96 
plan  policy  to  cause  the  policy  to  cease 
and  become  void  if  the  amount 
(premiums  with  interest)  is  greater  than 
the  cash  surrender  value  of  an  insurance 
without  indebtedness.  (38  U.S.C.  744) 

16.  In  S  6.86,  paragraphs  (a)  and  (c) 
are  revised  to  read  as  follows: 
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§  6.86    Applications  for  reinstatement  of 
United  States  Government  Ufe  insurance 
pursuant  to  section  623  of  tt>e  Itational 
Service  Ufe  insurance  Act  and  section  781 
of  Title  38,  United  States  Code. 

(a)  Any  person  who.  while  in  the 
active  service  on  or  after  April  25. 1951. 
and  prior  to  January  1, 1957,  surrendered 
a  permanent  plan  policy  of  United 
States  Government  Life  Insurance  which 
was  in  force  other  than  as  extended 
term  insurance  for  its  cash  value  under 
the  provisions  of  S  6.115  or  under  S  B-186 
if  the  Policy  had  no  cash  value,  upon 
written  application  made  by  any  such 
person  on  or  after  January  1. 1959. 
within  the  period  set  forth  in  paragraph 
(b)  of  this  section  and  upon  meeting  the 
other  conditions  of  that  paragraph,  may 
reinstate  such  suirrendered  United  States 
Government  Life  Insurance  (or  any 
portion  thereof  in  multiples  of  $500.  not 
less  than  $1,000)  without  medical 
examination  upon  payment  of  an 
amount  required  to  provide  the  full 
reserve  of  the  insurance  at  the  end  of 
the  month  prior  to  the  month  in  which 
application  is  made.  If  the  applicant  is 
mentally  incompetent  the  application  for 
reinstatement  under  this  section  may  be 
made  only  by  the  guardian  (committee 
or  conservator),  and,  if  required  under 
the  State  law,  after  the  court  shall  have 
authorized  the  fiduciary  to  make  such 
application.  (38  U.S.C.  744) 
***** 

(c)  Reinstatement  is  effected  when  an 
acceptable  application  and  the  required 
premiums,  if  any.  are  dehvered  to  the 
Veterans  Administration.  If  application 
for  reinstatement  is  submitted  by  mail, 
properly  addressed  to  the  Veterans 
Administration,  the  postmark  date  shall 
be  the  date  of  delivery.  The  effective 
date  of  reinstatement  of  the  insurance 
shall  be  the  postmark  date  of  the 
apphcation  for  reinstatement.  (38  U.S.C. 
744) 

17.  In  §  6.95.  paragraph  (b)  is  revised; 
paragraph  (d)  is  removed;  paragraphs 
(e).  (f)  and  (g)  are  redesignated  as 
paragraphs  (d).  (e)  and  (f)  respectively; 
and  subsequently  the  reference  to 
paragraph  (g)  in  the  former  paragraph  (f) 
is  changed  to  refer  to  paragraph  (f)  in 
the  redesignated  paragraph  (e);  and  the 
redesignated  paragraph  (f)  is  revised. 
Revised  paragraphs  (b)  and  (f)  read  as 
follows: 

S6.9S    How  paid. 

***** 

(b)  Unless  and  until  the  Veterans 
Administration  receives  a  written 
request  from  the  insured  that  United 
States  Government  Life  Insurance 
regular  annual  dividends  be  paid  in 
cash,  or  that  they  be  used  to  pay  an 
insurance  indebtedness,  or  that  they  be 


placed  on  deposit,  any  such  dividends 
shall  be  held  to  the  credit  of  the  insured 
to  be  applied  to  pay  monthly  premiums 
becoming  due  and  unpaid  after  the  date 
such  dividends  are  payable  on  any 
National  Service  Life  Insurance  policy 
or  policies  held  by  the  insured.  Effective 
January  1. 1983.  (1)  permanent  plan 
dividends  used  to  pay  premiums  in 
advance  will  be  placed  on  deposit  and 
(2)  term  plan  dividends  used  to  pay 
premiums  in  advance  will  be  paid  in 
cash:  Provided.  That  if  either  permanent 
or  term  plan  dividends  are  used  to  pay 
premiums  in  advance  and  the  insured 
has  a  National  Service  Life  Insurance 
policy  or  policies  in  force,  dividends  will 
be  held  to  the  credit  of  the  insured. 
***** 

(f)  At  the  written  request  of  the 
insured.  United  States  Government  Life 
Insurance  regular  annual  dividends  may 
be  left  to  accumulate  on  deposit  at 
interest  which  will  be  credited  in  such 
manner  and  at  such  rate  as  the 
Administrator  may  determine,  but  a  rate 
never  less  than  3>4  percent:  Provided, 
That  the  policy  is  in  force  on  a  basis 
other  than  extended  term  insurance  or  5- 
year  level  premium  term  insurance. 
Dividend  credit  of  the  insured  held  for 
payment  of  premiums  or  dividends  left 
to  accumulate  on  deposit  may  be 
applied  to  the  payment  of  premiums  in 
advance  upon  written  request  of  the 
insured  made  before  default  in  payment 
of  premium.  Dividends  on  deposit  under 
the  provisions  of  this  paragraph  will  be 
used  in  addition  to  the  reserve  on  the 
policy  for  the  purpose  of  computing  the 
period  of  extended  term  insurance  or  the 
amount  of  paid-up  insurance.  Any 
dividend  credit  of  a  person  who  no 
longer  has  insurance  in  force  by 
payment  or  waiver  of  premiums  will  be 
paid  in  cash  to  such  person.  If  a  person 
has  a  dividend  credit  option  on  a  lapsed 
5-year  level  premium  term  policy  or  a 
permanent  plan  policy  on  which 
extended  term  insurance  has  expired 
and  such  person  has  another  policy  in 
force  by  payment  or  waiver  of 
premiimis.  any  dividend  credit  or  unpaid 
dividends  on  the  lapsed  policy,  in  the 
absence  of  instructions  from  the  insured 
to  the  contrary,  will  be  transferred  to  the 
policy  which  is  in  force  and  will  be  held 
on  such  policy  as  a  dividend  credit. 
Such  dividend  credit  will  be  deemed  to 
have  accrued  on  the  policy  which  is  in 
force.  Upon  maturity  of  the  policy,  any 
dividend  on  deposit,  any  unpaid 
dividend  payable  in  cash,  and  any 
dividend  credit  accruing  from  such 
policy  which  cannot  be  used  to  pay 
premiums  as  provided  in  38  U.S.C.  746, 
will  be  paid  to  the  person  currently 
entitled  to  receive  payments  under  the 


policy.  If  the  policy  is  not  in  force  at 
death,  any  such  unpaid  dividends  and 
dividend  credits  will  be  paid  to  the 
insured's  estate.  (38  U.S.C.  744) 

§6.96    (Amended] 

18.  Section  6.96  is  amended  by 
removing  the  third  line  and  inserting  the 
authority  cite  (38  U.S.C.  744)  in  its  place. 

19.  Section  6.100  is  revised  to  read  as 
follows: 

§6.100    Policy  loan;  ottter  tttan  5-year 
convertible  term  policy. 

At  any  time  after  the  first  policy  year 
and  upon  the  execution  of  a  loan 
agreement  satisfactory  to  the 
Administrator  the  United  States  will 
lend  to  the  insured  on  the  sole  security 
of  his/her  United  States  Government 
Life  Insurance  policy  any  amount  which 
shall  not  exceed  94  percent  of  the  cash 
value,  and  any  indebtedness  shall  be 
deducted  from  the  amount  advanced  on 
such  loan.  Hie  loan  shall  bear  interest  at 
a  rate  not  to  exceed  5  percent  per 
annum,  payable  annually,  and  the  loan 
may  be  repaid  in  full  or  in  amounts  of  $5 
or  more.  Failure  to  pay  either  the 
amount  of  the  loan  or  the  interest 
thereon  shall  not  void  the  policy  unless 
the  total  indebtedness  shall  equal  or 
exceed  the  cash  value  thereof.  When  the 
amount  of  the  indebtedness  equals  or 
exceeds  the  cash  value,  the  policy  shall 
cease  and  become  void.  (38  U.S.C.  744) 

20.  Section  6.101  is  revised  to  read  as 
follows: 

§6.101    Policy  loan;  S-year  convertible 
term  policy. 

At  any  time  after  the  expiration  of  the 
sixth  policy  year  and  upon  execution  of 
a  loan  agreement  satisfactory  to  the 
Administrator,  the  United  States  will 
lend  to  the  insured  on  the  sole  security 
of  his/her  United  States  Government 
Life  Insurance  policy  on  the  5-year 
convertible  term  plan  any  amount  which 
shall  not  exceed  94  percent  of  the  cash 
value,  and  any  indebtedness  shall  be 
deducted  from  the  amount  advanced  on 
such  loan.  The  loan  shall  bear  interest  at 
a  rate  not  to  exceed  5  percent  per 
annum  annually,  and  the  loan  may  be 
repaid  in  full  or  in  the  amount  of  $5  or 
more.  Failure  to  pay  either  the  amount 
of  the  loan  or  the  interest  thereon  shall 
not  void  the  policy  unless  the  total 
indebtedness  shall  equal  or  exceed  the 
cash  value  thereof.  When  the  amount  of 
the  indebtedness  equals  or  exceeds  the 
cash  value,  the  policy  shall  cease  and 
become  void.  (38  U.S.C.  744) 

§6.105    [Removed] 

21.  Section  6.105  is  removed. 
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22.  Section  6.110  is  removed. 

23.  Section  6.115  is  revised  to  read  as 
follows: 

{•.115    Caali  vahM,  otttar  than  S-year  l«v»i 
pramlum  tann  poNcy  and  apacial 
andovmiant  at  aga  M  plan  poNcy. 

Provisions  for  cash  value  shall 
become  effective  at  the  completion  of 
the  first  policy  year  on  any  plan  of    . 
United  States  Government  Life 
Insurance  other  than  the  5-year  level 
premium  term  plan  or  the  special 
endowment  at  age  96  plan  policy;  all 
values,  reserves,  and  net  single 
premiums  being  based  on  the  American 
Experience  Table  of  Mortality,  with 
interest  at  the  rate  of  3)4  percent  per 
annum.  Hie  cash  value  at  the  end  of  the 
first  policy  year  and  at  the  end  of  any 
policy  year  thereafter,  shall  be  the 
reserve  together  with  any  dividend 
accumulations.  For  each  month  after  the 
first  policy  year  the  reserve  at  the  end  of 
the  preceding  policy  year  shall  be 
increased  by  one-twelfth  of  the  increase 
in  reserve  for  the  current  policy  year. 
Upon  written  request  therefor  and  upon 
complete  surrender  of  the  insxirance 
with  all  claims  thereunder  made  by  the 
insured  the  United  States  will  pay  to  the 
insured  the  cash  value  of  the  policy  less 
any  indebtedness,  provided  the  policy 
has  been  in  force  for  at  least  1  year. 
Unless  otherwise  requested  by  the 
insiured.  a  surrender  will  be  deemed 
completed  as  of  the  end  of  the  month  in 
which  the  application  for  cash  surrender 
is  delivered  to  the  Veterans 
Administration,  or  as  of  the  date  of  the 
check  for  the  cash  value,  whichever  is 
later.  If  the  application  is  forwarded  by 
mail,  properly  addressed,  the  postmark 
date  will  be  taken  as  the  date  of 
delivery.  If  it  is  forwarded  through 
military  channels,  the  date  the 
application  is  placed  in  military 
channels  will  be  taken  as  the  date  of 
deUvery.  The  provisions  of  the  "Cash 
Value"  clause  in  United  States 
Government  Life  Insurance  policies  are 
hereby  amended  accordingly.  (38  U.S.C. 
744) 

24.  Section  6.116  is  revised  to  read  as 
follows: 

§6.116    Caah  vahia;  S-yaar  convartlMa 
tam  policy. 

The  cash  value  and  policy  loan 
provisions  under  a  United  States 
Government  Life  Insurance  policy  on  the 
5-year  convertible  term  plan  shall  be 
effective  at  any  time  after  the 
completion  of  the  sixth  poUcy  year,  all 
values,  reserves,  and  net  single 
premiums  being  based  on  the  American 
Experience  Table  of  Mortality,  with 
interest  at  the  rate  of  3)i  percent  per 


annum.  The  cash  value  at  the  end  of  the 
sixth  policy  yea^and  at  the  end  of  any 
pohcy  year  thereafter  shall  be  the 
reserve  together  with  any  dividend 
accumulations.  For  each  month  after  the 
sixth  policy  year  the  reserve  at  the  end 
of  the  preceding  year  shall  be  increased 
by  one-twelfth  of  the  increase  in  reserve 
for  the  current  policy  year.  Upon  written 
request  therefor  and  upon  complete 
surrender  of  the  insiu-ance  with  all 
claims  thereunder  made  by  the  insured 
while  the  policy  is  in  force,  the  United 
States  will  pay  to  the  insured  the  cash 
value  of  the  policy  less  any 
indebtedness.  Unless  otherwise 
requested  by  the  insured,  a  surrender 
will  be  deemed  completed  as  of  the  end 
of  the  month  in  which  the  application  for 
cash  surrender  is  delivered  to  the 
Veterans  Administration,  or  as  of  the 
date  of  the  check  for  the  cash  value, 
whichever  is  later.  If  the  application  is 
forwarded  by  mail,  properly  addressed, 
the  postmark  date  will  be  taken  as  the 
date  of  delivery.  If  it  is  forwarded 
through  military  channels,  the  date  the 
application  is  placed  in  military 
channels  will  be  taken  as  the  date  of 
delivery.  The  provisions  of  the  "Cash 
Value"  clause  in  5-year  convertible  term 
policies  are  hereby  amended 
accordingly.  {38  U.S.C.  744) 

25.  Section  6.117  is  revised  to  read  as 
follows: 

§6.117    Caah  valua;  apacial  andowmant  at 
aga  96  plan  policy. 

Provisions  for  caah  value  shall 
become  effective  at  the  completion  of 
the  first  policy  year  all  values  and  net 
single  premiums  are  as  prescribed  by 
the  Administrator  and  published  in  VA 
Pamphlet  90-2A.  The  cash  value  at  the 
end  of  the  first  policy  year  and  at  the 
end  of  any  policy  year  thereafter  shall 
be  the  reserve  as  set  forth  in  the  policy 
together  with  any  dividend 
accumulations.  For  each  month  after  the 
first  policy  year  the  reserve  at  the  end  of 
the  preceding  policy  year  shall  be 
increased  by  one-twelfth  of  the  increase 
in  reserve  for  the  current  policy  year. 
Upon  written  request  therefor  and  upon 
complete  surrender  of  the  insurance 
with  all  claims  thereunder  made  by  the 
insured,  the  United  States  will  pay  to 
the  insured  the  cash  value  of  the  policy 
less  any  indebtedness,  provided  the 
policy  has  been  in  force  for  at  least  1 
year.  Unless  otherwise  requested  by  the 
insured,  a  surrender  will  be  deemed 
completed  as  of  the  end  of  the  month  in 
which  the  application  for  cash  surrender 
is  delivered  to  the  Veterans 
Administration,  or  as  of  the  date  of  the 
check  for  die  cash  value,  whichever  is 
later.  If  the  application  is  forwarded  by 
mail,  properly  addressed,  the  postmark 


date  will  be  taken  as  the  date  of 
delivery.  If  it  is  forwarded  through 
military  channels,  the  date  the 
application  is  placed  in  military 
channels  will  be  taken  as  the  date  of 
delivery.  (38  U.S.C.  744) 

§6.116    [Ramovad] 

26.  Section  6.118  is  removed. 

§6.120    (Amandadl 

27.  Section  6.120  is  amended  by 
adding  the  words  "or  she"  after  the 
word  "he"  where  it  appears  in  that 
section. 

28.  Section  6.123  is  revised  to  read  as 
follows: 

§  6.123    Racovary  from  total  pannanant 
disablHty  ottiar  than  tha  apacial  andowmant 
at  aga  96  plan  poHcy. 

Notwithstanding  proof  of  total 
permanent  disability  may  have  been 
accepted  as  satisfactory,  the  insured 
shall  at  any  time,  on  demand,  furnish 
proof  satisfactory  to  the  Administrator 
of  Veterans  Affairs  of  the  continuance 
of  such  total  permanent  disability,  and, 
if  the  insured  shall  fail  to  furnish  such 
proof,  all  payments  of  monthly 
installments  on  account  of  such  total 
permanent  disability  under  a  United 
States  Government  Life  Insurance  policy 
shall  cease.  Thereafter,  the  cash  values 
and  loan  values  shall  be  reduced  so  that 
the  resulting  values  shall  bear  the  same 
proportion  to  the  values,  respectively 
specified  on  the  policy,  that  the 
commuted  values  of  the  remaining 
installments  (240  installments  less  the 
number  paid]  bears  to  the  commuted 
value  of  240  installments.  (See  also 
§  6.124.)  (38  U.S.C.  744) 

29.  Section  6.123a  is  revised  to  read  as 
follows: 

§  6.123a    Recovary  from  diaablllty;  5-yaar 
level  premium  term  policy. 

Notwithstanding  proof  of  total 
permanent  disabiUty  may  have  been 
accepted  as  satisfactory,  the  insured 
under  a  United  States  Government  Life 
Insurance  policy  on  the  5-year  level 
premium  term  plan  shall  at  any  time,  on 
demand,  furnish  proof  satisfactory  to  the 
Administrator  of  Veterans  Affairs  of  the 
continuance  of  such  total  permanent 
disability.  If  the  insured  shall  fail  to 
furnish  such  proof,  all  payments  of 
monthly  installments  on  account  of  such 
total  permanent  disability  shall  cease.  If 
recovery  from  total  permanent  disability 
takes  place  after  the  expiration  of  the 
term  period,  the  insurance  may  be 
continued  in  accordance  with  i  6.123b. 
(38  U.S.C  744) 

30.  Section  8.123b  is  amended  by 
removing  the  phrase  "at  the  premium 
rate"  in  ^  introdoctory  paragraph, 
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removing  the  Hrst  sentence  of  paragraph 
(a),  revising  paragraph  (b),  and  removing 
paragraph  (c)  so  that  the  revised  section 
reads  as  follows: 

§6.1 23b    Continuance  of  insurance  after 
termination  of  total  and  permanent  rating 
and  award,  wtiere  tucti  termination  is 
effective  after  ttie  expiration  of  ttte  term 
period. 

If  United  States  Government  Life 
Insurance  on  the  5-year  level  premium 
term  plan  (or  on  the  5-year  convertible 
term  plan]  matures  or  has  matured  by 
reason  of  total  and  permanent  disability 
and  the  insured  recovers  from  such 
disability  after  expiration  of  the  term 
period,  the  reduced  amount  of  insurance 
(commuted  value  of  remaining  unpaid 
installments)  shall  be  automatically 
renewed  for  the  attained  age  of  the 
insured  on  the  policy  anniversary 
renewal  date  of  the  current  5-year 
period.  The  reduced  amount  of 
insurance  or  any  part  thereof  in 
multiples  of  $500  and  not  less  than 
$1,000  may  be  continued  without 
medical  examination  on  the  level 
premium  term  plan  or  on  any  permanent 
plan,  as  the  insured  may  elect,  except 
the  special  endowment  at  age  96  plan 
policy,  and  subject  to  the  following 
provisions: 

(a]  A  certificate  of  renewal  will  be 
issued  effective  on  the  policy 
anniversary  renewal  date. 

(b)  Such  insurance  may  be  converted 
to  any  cf  the  permanent  plans,  except 
the  special  endowment  at  age  96  plan 
policy,  upon  application  therefore  and  a 
policy  will  be  issued  to  the  insured.  (38 
U.S.C.  744) 

§e.123c    [Amended] 

31.  In  S  6.123c,  paragraph  (a)  is 
amended  by  removing  the  reference  to 
§  6.124  that  appears  in  the  third 
sentence  and  adding  the  authority  cite 
(38  U.S.C.  844)  to  the  end  of  that 
paragraph;  and  paragraph  (b)  is 
amended  by  removing  the  phrase  "paid- 
up  insurance  and  extended  insurance" 
where  it  appears  in  the  third  sentence, 
and  adding  the  authority  cite  (38  U.S.C. 
744)  to  the  end  of  that  paragraph. 

S  6.124    [Removed] 

32.  Section  6.124  is  removed. 

K  6.130.  •.131, 6.132. 6.133, 6.134, 6.135, 
6.136, 6.137, 6.136. 6.139.4.140. 6.141. 6.142. 
6.143, 6.144  and  6.148   [Removed] 

33.  Sections  e.l3a  6.131. 6.132. 6.133, 
6.134. 6.135,  6.136,  6.137,  6.138,  6.139, 
6.140,  6.141,  6.142,  6.143,  6.144.  and  6.145 
are  removed. 

S6.1S0    (Amended] 

34.  Section  6.150  is  amended  by 
removing  the  titles  "Director,  Insurance 


Service,  or  Deputy  Director  for 
Underwriting,  Accounts,  and  Insurance 
Claims"  whre  it  appears  in  the  sixth  line 
and  inserting  the  title  "Assistant 
Director  for  Insurance";  and  by  adding 
the  authority  cite  (38  U.S.C.  210)  to  the 
end  of  that  section. 

§6.161    [Amended] 

35.  Section  6.161  is  amended  by 
removing  the  phrase  "tender  of 
premium",  and  by  adding  the  authority 
cite  (38  U.S.C.  744)  at  the  end  of  that 
section. 

§6.162    [Amended] 

36.  Section  6.162  is  amended  by 
removing  the  phrase  "and  remittance 
sufHcient  to  cover  the  first  monthly 
premium"  and  adding  the  authority  cite 
(38  U.S.C.  744)  at  the  end  of  that  section. 

§  6.162a    [Amended] 

37.  In  S  6.162a.  paragraph  (a)(3)  is 
removed;  paragraph  (b)  is  amended  by 
removing  the  phrase  "and  payment  of 
the  required  premium";  and  paragraph 
(c)  is  amended  by  removing  the  phrase 
"under  premium  paying  conditions"  and 
adding  the  authority  cite  (38  U.S.C.  744) 
after  that  paragraph. 

§6.166    [Amended] 

38.  Section  6.166  is  amended  by 
removing  the  phrase  "tender  of 
premiums"  and  adding  the  authority  cite 
(38  U.S.C.  744)  after  that  section. 

39.  In  S  6.167,  paragraph  (a)  is  revised 
to  read  as  follows: 

§  6.167    Application  for  total  permanent 
disability  provision  for  the  special 
endowment  at  age  96  plan  United  States 
Government  Ufe  Insurance  and  ttte 
effecttve  date  of  aucti  provision. 

(a)  Apphcation  for  the  total 
permanent  disability  provision 
authorized  by  section  742(c)  of  title  38, 
United  States  Code,  must  be  made  by 
the  insured  at  the  same  time  as  he/she 
makes  application  for  exchange  of  his/ 
her  5-year  level  premium  term  policy  for 
the  special  endowment  at  age  96  plan 
policy.  The  application  for  the  total 
permanent  disability  provision  should 
be  on  such  forms  as  may  be  prescribed 
by  the  Veterans  Administration,  but  any 
statement  in  writing  sufficient  to 
identify  the  applicant  and  that  such 
provision  is  desired  will  be  sufficient  as 
an  apphcation  for  the  total  permanent 
disability  provision.  The  total 
permanent  disability  provision  will  be 
granted  for  the  same  amoimt  as  the 
special  endowment  at  age  96  plan  policy 
which  is  placed  in  force.  (38  U.S.C  744) 

40.  Section  6.170  is  revised  to  read  as 
follows: 


§6.170    Renewal  of  United  States 
Government  Ufe  Insurance  on  tlM  5-year 
level  premium  term  plan. 

(a)  Effective  January  1, 1983,  all  or  any 
part  of  United  States  Government  Life 
Insurance  on  the  5-year  level  premium 
term  plan,  in  any  multiple  of  $500  and  no 
less  than  $1,000  shall  be  automatically 
renewed  without  application  or  medical 
examination  for  a  successive  5-year 
period.  The  renewal  of  insurance  for  any 
successive  5-year  period  will  become 
effective  as  of  the  day  following  the 
expiration  of  the  preceding  5-year 
period:  Provided,  That  no  insurance  is 
subject  to  renewal  if  the  policyholder 
has  exercised  his/her  optional  right  to 
change  to  another  plan  of  insurance. 

(b)  Effective  June  25, 1970,  a  5-year 
level  premium  term  policy  which  lapsed 
for  nonpayment  of  the  premium  due  and 
subsequently  expired  may  be  renewed 
subsequent  to  the  expiration  of  the  told 
term  period  provided  the  insured  within 
5  years  of  the  date  of  lapse: 

(1)  Submits  written  application  for 
reinstatement  of  the  insurance; 

(2)  Is  in  good  health  (§  6.155)  on  the 
date  of  application  and  furnishes 
satisfactory  evidence  thereof.  (38  U.S.C. 
744) 

§6.185    [Removed] 

41.  Section  6.185  is  removed. 

§6.190    [Removed] 

42.  Section  6.190  is  removed. 

§6.191    [Amended] 

43.  Section  6.191  is  amended  by 
removing  the  phrase  "Extra  Hazard 
Committees"  and  inserting  the  phrase 
"Insurance  Claims  Sections"  and  by 
adding  the  authority  cite  (38  U.S.C.  744) 
to  the  end  of  that  section. 

§6.210    [Amended] 

44.  In  §  6.210  paragraphs  [b]  and  (c) 
are  removed;  the  first  paragraph 
designation  "(a)"  is  removed;  and  the 
cite  (38  U.S.C.  744)  is  added  to  the  end  of 
that  paragraph. 

(FR  Doc  82-28568  Hied  1»-16-a2:  t»  un) 
BNJJNOCOOC  »32fr41-H 


38  CFR  Part  21 

Education  Berteftts;  Implementing 
Legislation 

agency:  Veterans  Administration. 
action:  Proposed  regulationa. 


r.  The  following  regulatory 
provisions  implement  those  provisions 
of  the  Veterans'  Rehabilitation  and 
Education  Amendments  of  1980  which 
affect  people  receiving  educational 
assistance  under  chapters  34, 35  and  36, 
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title  38.  United  States  Code;  revise  the 
me^od  of  making  charges  against  the 
entitlement  of  a  veteran  or  eligible 
person:  define  independent  study;  and 
make  other  technical  changes. 

The  amendments  implementing  the 
Veterans'  Rehabilitation  and  Education 
Amendments  of  1960  provide  for 
increases  in  monthly  rates  and  other 
significant  changes  in  the  Veterans 
Administration  educational  assistance 
programs.  Some  of  the  changes  are 
liberalizing.  Some  are  more  restrictive. 
Others  are  minor  or  technical. 
OATCS:  1,  Comments  must  be  received 
on  or  before  December  14. 1982. 

2.  In  keeping  with  Pub.  L.  96^66,  it  is 
proposed  that  the  amendments  to  the 
following  sections  be  made  effective 
October  1. 1980:  Sections  21.1032(d). 
21.1041ta).  21.1045(a).  (b).  (d)  and  (e). 
21.8032. 21.3300(a)  and  (b),  21.3301(a),  (c) 
and  (d).  21.3302.  21.3303.  21.3304.  21.3305. 
21.3306.  21.3307,  21.3333(a)(1),  (bK3)  and 
(c),  21.4009(a),  21.4020,  21.4022,  21.4025, 
21.4102,  21.4105(b),  21.4130(a)  and  (c). 
21.4131(b).  (h)  and  (i).  21.4135, 
21.4196(a)(1).  (h).  (j).  (1).  (m).  (n).  (o),  (p), 
(q).  (r),  (8)  and  (t).  21.4137(i).  (j).  (k).  (1), 
(m),  (n)  and  (o),  21.4138,  21.4140. 
21.4200(g),  (h).  (n).  (o).  (p)  (q)  and  (r). 
21.4201(a).  (c).  (d),  (e).  (f)  and  (g). 
21.4203(a),  21.4206.  21.4231,  21.4233. 
21.4235.  21.4236(b),  21.4237(b)  and  (d). 
21.4250.  21.4251(a),  21.4252(g).  21.428a 
21.4263.  21.427a  21.4272,  21.4277.  21.4280, 
21.4501,  21.4503(b)(3),  (4)  and  (5)  and 
21.4504(a). 

3.  The  portions  of  the  following 
regulations  pertaining  to  the  first  rate 
increase  are  also  effective  October  1, 
1980:  Section  21.1041(d)(2),  21.1045(g). 
21.3046(c),  21.3300(c).  21.3333(b)(1), 
21.4136(c).  21.4137(a),  21.4153(c)(3), 
21.4236(c)  and  (d).  21.4279  and 
21.4503(b)(2). 

4.  The  cancellaHon  of  58  21.4235(j) 
and  21.4251(g)  also  is  effective  October 
1, 1980. 

5.  It  is  proposed  that  the  amendment 
to  9  21.3333(a)(2)  be  made  effective 
January  1, 1981.  Furthermore,  it  is 
proposed  that  the  portions  of  the 
{ello%ving  regulations  which  pertain  to 
the  second  rate  increase  also  be  made 
effective  January  1. 1981;  Sections 
21.1041(d)(2).  21.1045(g),  21.3046(c). 
21.3300(c),  21.3333(b)(2).  21.4136(a)(2) , 
and  (c)  21.4137(a).  21.4153(c)(3), 
21.423e(c)  and  (d),  21.4279  and 
21.4503(b)(2). 

8.  It  is  proposed  that  amendments 
which  are  not  based  upon  Pub.  L.  96- 
466.  be  made  effective  the  date  of  final 
approval.  These  include  amendments  to 
t(  21.1080.  21.1031.  21.1032(b).  21.1041(b) 
and  (c).  21.1043,  21.1045(c),  (f),  (h),  (i),  (j) 
and  (k).  21.3a00(d).  21.3301(b).  21.4001. 


21.4006,  21.4008.  21.4009(b).  21.4105(a). 
21.4130(b),  (d),  (e).  and  (f),  21.4131(g), 
21.4139,  21.4145.  21.4153(a),  (b).  (c)(1),  (2) 
and  (4),  (d).  (e).  (f)  and  (g),  21.4154. 
21.4200(8),  (t)  and  (u),  21.4201(h),  21.4202, 
21.4203(b),  21.4205.  21.4207.  21.4208. 
21.4209.  21.4232.  21.4236(a)  21.4237(e), 
21.4251(c),  (d).  (f)  and  (g).  21.4252(h). 
21.4253(c).  21.4500(d),  (e),  (f)  and  (h). 
21.4502,  21.4503(b)(6),  21.4504(b)  and 
21.4506. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments, 
suggestions,  or  objections  regarding  the 
proposal  to  the  Administrator  of 
Veterans  Affairs  (271  A),  Veterans 
Administration.  810  Vermont  Avenue, 
NW.,  Washington,  DC  20420.  All  written 
comments  received  will  be  available  for 
public  inspection  at  the  above  address 
only  between  the  hours  of  8  am  and  4:30 
pm  Monday  through  Friday  (except 
holidays)  until  December  27. 1982.  Any 
persons  visiting  Central  Office  for  the 
purpose  of  inspecting  any  such 
comments  will  be  received  by  the 
Central  Office  Veterans  Services  Unit  in 
room  132.  Visitors  to  VA  field  stations 
will  be  informed  that  the  records  are 
available  for  inspection  only  in  Central 
Office  and  furnished  the  address  and 
the  above  room  number. 
FOR  FURTHER  INFORMATION  CONTACT: 
June  C.  Schaeffer  (225).  Assistant 
Director  for  Policy  and  Program 
Administration,  Education  Service, 
Department  of  Veterans  Benefits, 
Veterans  Administration,  810  Vermont 
Avenue,  NW..  Washington.  DC  20420 
(202-389-2092). 

SUPPLEMENTARY  INFORMATION:  The 
proposed  regulations  implementing 
portions  of  the  Veterans'  Rehabilitation 
and  Education  Amendments  of  1980 
.contain  provisions  for  increasing  rates 
of  educational  assistance  and  tutorial 
assistance;  increasing  the  rate  of 
reimbursement  for  State  approving 
agencies;  prohibiting  tutorial  assistance 
to  students  who  have  been  tutored  by 
their  immediate  family;  increasing  the 
maximum  amount  of  an  education  loan 
and  allowing  students  in  flight  training 
to  apply  for  the  loans;  extending  the 
time  limit  to  file  for  an  extension  of 
eligibility  due  to  a  disability;  modifying 
the  50  percent  employment  reporting 
requirement;  modifying  the  85-15 
percent  veteran-nonveteran  ratio 
computations;  modifying  the  standard  of 
progress  requirements';  amending  the 
requirements  concerning  education 
ouUide  the  United  States;  changing  the 
method  of  measuring  and  paying  for 
independent  study;  liberalizing  the 
restrictions  on  paying  for  courses  taken 
through  open-circuK  television; 
modifying  requirements  for  secondary 


education  programs;  rescinding  most 
mandatory  counseling  for  childem 
receiving  dependents'  educational 
assistance;  restricting  special  restorative 
training  to  children  eligible  for 
dependents'  educational  assistance; 
extending  the  period  of  eligibility  for 
some  children  receiving  dependents' 
educational  assistance;  clarifying  the 
period  of  payment  for  some  students: 
changing  absence  accounting  for  courses 
not  leading  to  a  standard  college  degree; 
requiring  reports  from  veter^s  and 
eligible  persons;  modifying  the  criteria 
for  holding  a  school  liable  for 
overpayments  of  educational  assistance; 
defining  a  standard  class  session; 
limiting  payments  of  educational 
assistance  to  incarcerated  veterans  and 
eligible  persons;  and  reducing  die  rate  of 
reimbursement  for  flight  and 
correspondence  training. 

The  proposed  regulations  also  detail  a 
new  method  of  calculating  the  charge 
against  the  entiUement  of  a  veteran  or 
eligible  person  who  is  receiving 
educational  assistance  allowance  under 
Chapter  34  or  35.  Title  38.  United  States 
Code.  At  present  entitlement  is  charged 
in  quarter  months.  This  can  result  in 
situations  where  a  veteran  who  attends 
school  2  days  more  than  another  veteran 
may  have  an  additional  half-month 
charged  against  his  or  her  entitlement 
The  proposal  eliminates  this  inequity. 

RecenUy,  the  Department  of  Veterans 
Benefits  was  reorganized.  The 
Education  and  Rehabilitation  Service  no 
longer  exists.  The  proposed  regulations 
replace  references  to  that  service  with 
references  to  the  Education  Service  and 
the  Vocational  Rehabilitation  and 
Counseling  Service,  as  appropriate. 
Similarly,  references  to  the  Department 
of  Healtii.  Education  and  Welfare  and 
the  Office  of  Education  are  replaced 
with  references  to  the  Department  of 
Health  and  Human  Services  and  the 
Departnient  of  Education. 

On  pages  21653-21655  of  the  Federal 
Register  of  April  2. 1980  there  was 
published  a  notice  of  intent  to  amend 
part  21  to  make  the  criteria  used  for 
measuring  independent  study  courses 
clearer  and  more  uniform.  Interested 
persons  were  given  60  days  in  which  to 
submit  comments,  suggestions  or 
objections  regarding  the  proposal. 

The  VA  (Veterans  Administration) 
received  14  letters  containing  comments 
and  suggestions.  The  writers 
represented  a  veterans  organization, 
educational  (Hganizations.  universities, 
colleges  and  a  broadcasters' 
organization  as  well  as  concerned 
individuals. 

While  the  VA  was  considering  these 
comments,  the  Veterans'  Rehabilitation 
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and  Education  Amendments  of  1980  was 
enacted.  This  law  contains  provisions 
dealing  with  independent  study.  Rather 
than  make  the  April  2  proposal  fmal.  it 
was  revised  to  meet  the  requirements  of 
the  law  and  included  in  this  proposal. 

On  pages  65996-65997  of  the  Federal 
Register  of  November  16. 1979.  there 
was  published  a  proposal  to  amend  part 
21  to  prohibit  payment  of  tutorial 
assistance  to  veterans  who  are  tutored 
by  family  members.  Interested  persons 
were  given  30  days  to  submit  comments, 
suggestions  or  objections  regarding  the 
proposal. 

The  VA  received  no  comment 
concerning  the  proposal.  However,  this 
law  contains  a  provision  dealing  with 
tutorial  assistance.  Rather  than  make 
the  November  16, 1979  proposal  final,  it 
was  revised  to  meet  the  requirements  of 
the  law  and  included  in  this  proposal. 

The  agency  has  determined  that  these 
proposed,  amended  regulations  contain 
no  major  rules  as  defined  in  Executive 
Order  12291. 

The  regulations  will  not  of  themselves 
have  an  effect  on  the  economy  of  $100 
million  or  more  annually.  They  contain 
an  increase  in  the  monthly  rates  of 
educational  assistance  allowance  which 
has  an  effect  of  this  magnitude.  This 
increase,  however,  merely  restates  what 
is  already  stated  in  the  law.  (Pub.  L.  9&- 
466)  There  is  no  additional  effect  on  the 
economy  caused  by  the  regulations. 

These  amended  regulations  should  not 
cause  a  major  increase  in  costs  for 
anyone.,There  may  be  an  increase  in 
costs  for  some  high  schools  which  will 
have  to  keep  additional  records  if  they 
admit  a  serviceperson,  but  this  increase 
should  be  minor. 

These  amended  regulations  will  not 
have  any  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (Pub.  L.  96-511), 
the  paperwork  and  recordkeeping 
provisions  that  are  included  in  these 
regulations  have  been  or  will  be 
submitted  for  approval  to  the  Office  of 
Management  and  Budget  (OMB).  These 
paperwork  and  recordkeeping 
provisions  will  not  be  effective  until 
OMB  approval  has  been  obtained  and 
the  public  notified  to  that  effect  through 
a  notice  published  in  the  Federal 
Register. 

Regulatory  Flexibility  Analysis.  A 
few  of  these  amended  regulations  would 
have  a  significant  economic  impact  on 
small  entities  as  they  are  defined  in  the 
Regulatory  Flexibility  Act  (RFA).  5 


U.S.C  601-612.  In  some  cases,  as  is 
discussed  later  in  this  analysis,  the 
economic  impact  would  be  positive. 
That  is,  the  amended  regulations  may 
reduce  costs  for  some  entities,  lliis 
analysis  includes  only  amended 
regulations  which  would  subject  small 
entities  to  reporting,  recordkeeping,  or 
compliance  requirements.  No  special 
professional  skills  are  needed  to  meet 
any  of  these  requirements. 

There  are  four  classes  of  small  entities 
which  would  be  affected  by  some  of  the 
amended  regulations.  Some  schools  are 
small  organizations  as  defmed  in  the 
Act  because  they  are  not-for-profit 
enterprises  which  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  field.  There  are  245 
proprietary,  nonprofit  schools  that  offer 
vocational  courses  which  are  approved 
for  veterans'  training.  Most  of  these  are 
independently  owned,  and  none  are 
dominant  in  the  field  of  education. 

There  are  also  2.491  proprietary 
nonprofit  institutions  of  higher  learning 
that  offer  training  under  the  GI  Bill. 
Most  of  these  are  small  organizations 
within  the  meaning  of  the  Act. 

Over  700  publicly-supported  schools 
offer  courses  (other  than  high  school 
courses)  which  do  not  lead  to  a  standard 
college  degree.  Some  of  these  schools 
are  supported  by  governmental 
jurisdictions  with  a  population  of  less 
than  50,000.  Hence  regulations  which 
affect  these  schools  will  affect  some 
small  governmental  jurisdictions  as  they 
are  defined  in  the  Act. 

Finally,  there  are  619  hi^h  schools 
providing  a  high  school  education  to 
individuals  under  the  GI  Bill.  A 
substantial  portion  are  supported  by 
school  districts  with  less  than  50.000 
population.  Regulations  which  affect 
these  high  schools  will  also  affect  small 
governmental  jurisdictions. 

Since  the  enactment  of  the  Veterans' 
Rehabilitation  and  Education 
Amendments  of  1980,  the  regulations 
included  in  this  analysis  have  been 
either  contrary  to  or  not  supported  by 
law.  Consequently,  the  Veterans 
Administration  is  proposing 
amendments  to  them. 

This  proposal  includes  amendments  to 
38  CFR  21.  4130  and  21.4277.  At  present 
these  regulations  require  schools  to 
report  to  the  VA  that  a  veteran  or 
eligible  person  is  making  unsatisfactory 
progress  for  VA  purposes  even  though 
his  or  her  program  is  not  unsatisfactory 
according  to  the  school's  own  standards. 
The  circumstances  which  require  these 
reports  include  accumulation  of 
unsatisfactory  punitive  grades  in  the 
equivalent  of  more  credit  hours  than  the 
minimum  full-time  training  load  for  VA 
purposes,  or  the  school's  requiring  the 


student  to  extend  his  or  her  enrollment 
for  the  equivalent  of  more  than  one  term 
based  on  the  minimum  full-time 
requirement  at  the  scbot^  or  the 
school's  determining  that  the  student 
will  require  an  extension  of  the 
student's  enrollment  beyond  10  percent 
of  the  approved  length  of  the  course. 

The  objective  of  this  proposal  is  to 
take  advantage  of  a  change  in  the 
underlying  law  and  relieve  all  schools 
(including  all  four  classes  of  those  which 
meet  the  definition  of  a  small 
organization  or  are  supported  by  small 
governmental  jurisdictions)  fix>m  this 
reporting  requirement.  Schools  will  have 
to  report  unsatisfactory  progress  only 
when  the  student's  progress  is 
unsatisfactory  according  to  the  school's 
own  stantards. 

These  proposed  amendments  to 
§§  21.4130  and  21.4277  are  based  upon 
section  1674  and  1724,  title  38,  United 
States  Code. 

The  proposed  amendments  will  not 
require  new  reporting,  recordkeeping  or 
other  compliance  requirements.  "They 
are  designed  to  reduce  the  number  of 
required  reports,  not  increase  them. 

When  the  Veterans'  Rehabilitation 
and  Education  Amendments  of  1980 
amended  sections  1674  and  1724,  title  38. 
United  States  Code  the  VA  considered 
leaving  the  reporting  requirements 
unchanged  and  the  alternative 
contained  in  this  proposal.  The  agency 
in  the  course  of  developing  this 
proposal,  decided  that  it  was  the  intent 
of  Congress  in  enacting  this  legislation 
to  relieve  schools,  including  small 
schools,  of  some  of  their  reporting 
burden.  The  VA  believes  that  this 
proposal  carries  out  the  intent  of 
Congress  and  lowers  schools'  reporting 
burden  regarding  unsatisfactory 
progress  to  the  minimum  consistent  with 
the  law. 

Considering  the  agency's 
responsibilities  as  stated  in  section  1674 
and  1724.  title  38,  United  States  Code, 
the  VA  does  not  believe  that  a  further 
reduction  in  reporting  requirements  can 
be  made  which  would  apply  to  small 
schools  only. 

The  VA  is  unaware  of  any  other 
Federal  rule  which  duphcates,  overlaps, 
or  conflicts  with  the  proposed 
amendments  to  §§  21.4130  and  21.4277. 

Amendments  to  S  21.4201  would  also 
affect  small  organizations  which  are 
not-for-profit  schools  independently 
owned  and  operated. 

The  regulation  currently  contains  the 
so-called  85-15  percent  ratio 
requirement.  Specifically,  it  now  states 
that  the  VA  may  not  pay  educational 
assistance  allowance  to  a  veteran  who 
enrolls  in  a  course  when  more  than  85 
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percent  of  the  students  enrolled  in  the 
course  are  Federally  supported.  There 
are  some  exceptions  to  this  general  rule. 

The  regulation  is  based  on  section 
1673(d).  title  38.  United  States  Code.  The 
objective  of  both  the  law  and  the 
regulation  is  to  permit  the  free-market 
mechanism  to  operate  by  making  the 
course  attract  a  reasonable  number  of 
nonsupported  students. 

The  VA  must  consider  changes  to  the 
regidation.  because  the  underlying  law 
was  changed  by  the  Veterans' 
Rehabilitation  and  Education 
Amendments  of  1980. 

The  law  was  amended  to  change  the 
restriction  from  forbidding  payment  to 
new  students  enrolled  in  a  course  where 
more  than  85  percent  of  the  students  are 
Federally  supported  to  forbidding 
payment  when  more  than  85  percent  of 
the  students  in  the  course  are  VA- 
supported.  The  VA  does  not  think  it  has 
any  alternative  but  to  change  the 
regulation  accordingly. 

This  change  will  not  require  any  new 
recordkeeping,  reporting  or  compliance 
requirements.  However,  the  current 
requirements  will  remain  in  effect  with  a 
slight  modification  to  reflect  the  type  of 
supported  student  who  must  now  be 
counted. 

This  law  also  allows  servicepersons 
to  receive  benefits  while  enrolled  in  high 
school.  It  states  that,  when  a 
serviceperson  enrolls  in  high  school,  the 
85-15  percent  ratio  requirement  should 
be  applied.  Since  this  would  cause  a 
high  school  a  minor  amount  of  increased 
recordkeeping,  and  would  thereby  affect 
small  school  districts,  the  VA 
considered  alternate  methods  of 
implementing  this  law. 

Several  alternatives  were  considered. 
All  involved  use  of  the  VA's  existing 
authority  to  waive  the  85-15  percent 
ratio  requirement.  One  would  have 
applied  the  85-15  percent  ratio 
requirement  without  any  opportunity  for 
a  waiver.  One  would  have  provided  a 
blanket  waiver  for  all  these  enrollments. 
One  would  have  provided  a  waiver  for 
small  schools  only.  One  would  apply  the 
85-15  percent  ratio  to  all  of  these  new 
enrollments  while  providing  the 
opportunity  for  a  waiver  on  a  case-by- 
case  basis.  The  VA  adopted  the  last 
alternative. 

In  making  this  decision  the  VA 
wanted  to  implement  the  law  in 
accordance  with  the  intent  of  the 
Congress.  The  purpose  of  allowing 
servicepersons  to  receive  benefits  for 
high  school  enrollments  without  charge 
to  their  entitlement  is  to  provide  a 
substitute  for  PREP  (Predischarge 
Education  Program)  which  was 
discontinued  in  1976  by  law  for  those 
eligible  for  benefits  under  chapter  34, 


title  38.  United  States  Code,  and  in  1980 
for  those  eligible  under  chapter  32.  title 
38,  United  States  Code. 

The  Veterans  Administration  and  the 
General  Accounting  Office  had 
discovered  a  considerable  number  of 
discrepancies  in  these  programs,  which 
were  open  only  to  servicepersons.  These 
discrepancies  included  the  improper 
costing  of  the  courses  which  resulted  in 
overpayments  of  millions  of  dollars.  The 
VA  believes  that  the  proposal  it  has 
chosen  is  necessary  to  prevent  the 
recurrence  of  this  problem  at  small 
schools  and  at  large  schools. 

The  VA  has  not  proposed  a  blanket 
waiver  of  the  85-15  percent  ratio 
requirement  for  servicepersons  who 
enroll  in  high  school,  because  the 
agency  is  concerned  that  this  would 
encourage  the  establishment  of  PREP 
(with  all  its  attendant  problems)  under 
another  name.  Since  the  agency  did  not 
experience  fewer  problems  with  PREP 
when  offered  by  small  schools,  it  does 
not  think  it  would  be  appropriate  to 
provide  a  special  waiver  for  small 
schools. 

On  the  other  hand,  circumstances  may 
occur  when  the  computation  of  this  ratio 
should  be  waived  for  an  individual 
course.  Therefore,  tMfe  VA  did  not  decide 
to  prohibit  waivers.  The  proposed 
regulation  allows  for  waiver  on  a 
course-by-course  basis. 

The  VA  is  not  aware  of  any  Federal 
rule  which  may  duplicate,  oyerlap  or 
conflict  with  the  proposed  regulation. 

This  proposal  also  would  amend 
§  21.4206  to  require  an  educational 
institution  to  certify  as  to  its  compliance 
with  chapters  34,  35,  and  36,  title  38, 
United  States  Code,  before  it  can 
receive  a  reporting  fee. 

The  agency  is  making  this  proposal 
because  such  a  report  now  is  required 
by  section  1784(b),  title  38,  United  States 
Code.  The  objective  of  the  proposal  is  to 
bring  educational  institutions  into 
compliance  with  the  new  law.  The 
proposal  will  affect  all  educational 
institutions  offering  courses  approved 
for  veterans'  training  including  courses 
offered  by  public  schools  located  in 
school  districts  with  less  than  50,000 
population,  and  not-for-profit 
educational  institutions  which  are 
independently  owned  and  operated. 

Since  the  law  contains  no  provisions 
for  allowing  exceptions  to  this  reporting 
requirement,  the  VA  does  not  think  it 
has  the  authority  to  provide  different 
rules  for  small  school  districts. 
Therefore,  the  VA  could  not  consider 
alternatives  to  the  proposed  amended 
regulation. 

The  VA  is  not  aware  of  any  Federal 
rules  which  may  duplicate,  overlap  or 
conflict  with  the  proposed  regulation. 


This  proposal  also  would  amend 
§  21.4252.  That  section  forbids  the  VA's 
approving  a  veteran's  or  eligible 
person's  enrollment  in  a  course  with  a 
vocational  objective  unless  the  veteran 
or  eligible  person  or  educational 
institution  shows  that  generally  one-half 
or  more  of  the  people  completing  the 
course  over  the  preceding  2  years  have 
found  employment  in  the  occupational 
category  for  which  the  course  is 
designed  to  provide  training.  This 
requirement  is  found  in  section  1673(a), 
title  38.  United  States  Code. 

Since  veterans  do  not  know  who  has 
graduated  from  a  course  over  the 
preceding  2  years,  this  requirement  of 
law  has  had  the  effect  of  requiring 
schools  offering  vocational  courses  to 
survey  their  recent  graduates  to 
determine  if  they  had  found  the 
necessary  employment. 

The  VA  proposes  to  change  this 
regulation,  because  the  underlying  law 
now  has  been  amended.  The  law 
provides  an  exemption  for  those  courses 
where  veterans  and  eligible  persons 
enrolled  in  the  institution  did  not  exceed 
35  percent  of  the  total  enrollment  in  the 
institution  and  the  course  met  the 
requirement  during  any  2-year  period 
ending  after  October  16. 1980.  The  law 
gives  the  VA  further  authority  to  waive 
this  requirement  entirely  if  it  would 
cause  an  undue  administrative  hardship 
on  an  educational  institution  because  of 
the  small  proportion  of  veterans  and 
eligible  persons  enrolled  in  the 
institution. 

One  of  the  purposes  of  the  GI  Bill  is  to 
help  veterans  readjust  vocationally.  The 
50  percent  employment  requirement  is 
designed  to  ensure  that  the  veteran  has 
a  reasonable  chance  of  finding 
employment  if  he  or  she  completes  a 
course  with  a  vocational  objective.  This 
requirement  also  establishes  a  measure 
of  accountability  for  schools  that  offer 
vocational  programs.  The  objective  of 
the  amendment  to  the  regulation  is  to 
implement  the  exemption  and  waiver 
provisions  of  the  law  while  making  sure 
that  the  original  purpose  of  the  50 
percent  employment  requirement  is  not 
lost. 

The  statutory  exemption  to  the 
ftquirement  is  incorporated  into  the 
regulation  without  change.  The  VA  does 
not  believe  that  the  law  permits 
alternatives. 

In  considering  how  to  implement  the 
waiver  provision  which  would  allow 
special  treatment  of  small  schools,  the 
VA  considered  several  alternatives, 
since  the  50  percent  employment 
requirement  may  apply  to  not-for-profit 
schools  which  are  independently  owned 
and  operated  as  well  as  to  school 
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districts  with  less  than  50,000 
population. 

One  of  the  alternatives  was  to  allow  a 
waiver  if  a  course  met  the  requirements 
for  a  waiver  of  the  2-year  operation 
provision  (38  CFR  21.4251).  This  would 
have  had  a  minimal  economic  impact, 
because  some  courses  that  need  a 
waiver  of  the  2-year  operation 
requirement  also  need  a  waiver  of  the  50 
percent  employment  requirement.  If  the 
criteria  for  a  waiver  of  both  provisions 
were  the  same,  the  school  would  need  to 
gather  and  present  only  one  set  of 
evidence. 

The  VA  decided  not  to  propose  this, 
however.  The  criteria  to  be  met  to  waive 
the  2-year  operation  provision  are  not 
germane  to  waiving  the  50  percent 
employment  requirement.  These  criteria 
would  favor  public  vocational  schools 
even  though  they  typically  have  a  larger 
veteran  enrollment  than  private  schools. 
Consequently,  small  schools  would  not 
benefit  from  these  criteria.  Hence,  to 
adopt  the  criteria  would  be  inconsistent 
with  the  objectives  of  the  statute  which 
authorized  the  waiver. 

Accordingly,  the  VA  decided  to 
propose  the  criteria  found  in 
§  21.4252(gK3).  The  requirement  that  the 
number  of  veterans  and  eligible  persons 
enrolled  in  the  school  during  the 
previous  2  years  must  never  have 
exceeded  35  percent  of  total  enrollment 
of  the  school  is  taken  from  the  criteria 
for  obtaining  an  exemption.  It  should  not 
be  easier  to  obtain  a  waiver  than  it  is  to 
obtain  an  exemption. 

The  requirement  that  the  number  of 
veterans  and  eligible  persons  enrolled  in 
the  course  never  exceed  20  percent  of 
the  total  enrollment  in  the  course  during 
the  2-year  period  was  chosen  because  it 
ensures  that  a  substantial  number  of 
nonveterans  believe  that  there  is  a  good 
chance  they  will  be  employed  if  they 
successfully  complete  the  course.  The 
VA  considered  several  percentages,  but 
finally  chose  20  percent  because  that 
figure  was  suggested  by  the  National 
Association  of  State  approving  agencies. 
A  lower  percentage  for  a  small  school 
would  be  inappropriate,  since  that 
would  be  inconsistent  with  the  purpose 
of  the  statutory  reguirement. 

The  additional  waiver  criterion  that 
requires  the  cost  to  the  school  of 
compliance  to  exceed  $22  times  the 
number  of  eligible  veterans  and  other 
eligible  persons  enrolled  in  the  program 
is  derived  from  related  provisions  of  the 
VA  law.  The  maximum  reporting  fee  the 
VA  may  pay  to  a  school  is  $11  per 
student  per  year.  Since  the  50  percent 
employment  requirement  covers  a  2- 
year  period,  the  VA  believes  that  it 
would  be  reasonable  not  to  require  a  50 
percent  employment  survey  if  the  cost  of 


the  survey  exceeds  the  money  the  VA 
pays  to  the  school.  Since  in  many 
instances  there  are  economies  of  scale 
in  verifying  the  employment  of 
graduates,  this  criterion  should  help 
small  schools. 

The  VA  also  has  included  a  criterion 
that  the  State  approving  agency  and  the 
VA  must  consider  whether  a  school 
would  have  to  collect  data  on 
employment  of  graduates  solely  to 
satisfy  the  50  percent  employment 
criterion.  The  VA  considered  prohibiting 
a  waiver  if  the  school  had  to  collect  data 
for  another  Federal,  State  or  local 
agency,  but  did  not  do  so.  Since  this  is 
not  a  criterion  which  by  itself  would 
form  the  basis  for  a  denial  of  a  waiver, 
the  VA  does  not  think  it  necessary  to 
make  different  criteria  for  small  schools 
and  school  districts. 

The  proposed  regulation  will  not 
impose  any  new  reporting  or  compliance 
requirements.  It  may  eventually  result  in 
an  exemption  or  a  waiver  for  most 
courses  with  vocational  objectives  due 
to  declining  VA  enrollments.  This  is 
designed  to- reduce  reports,  not  increase 
them. 

The  surveys  necessary  to  meet  the  50 
percent  employment  requirement 
overlap,  in  part,  survey  conducted  for 
the  Vocational  Education  Data  System 
(VEDS)  developed  by  the  Department  of 
Education  and  surveys  conducted  for 
Programs  and  Enrollments  in 
Noncollegiate  Postsecondary  Schools  by 
the  Department  of  Education.  The 
overlap  is  not  complete  because  VEDS 
includes  surveys  of  graduates  of  degree 
programs,  and  neither  survey  identifies 
people  excludable  from  the  50  percent 
employment  survey,  such  as  people  on 
active  duty.  Although  this  partial 
overlap  exists,  the  VA  does  not  know  of 
any  Federal  rules  which  duplicate, 
overlap  or  conflict  with  the  exemption 
and  waiver  provisions  of  the  proposal. 

The  Administrator  of  Veterans' 
Affairs  hereby  certifies  that  the 
remainder  of  these  proposed  regulations, 
if  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
they  are  defined  in  the  Regulatory 
Flexibility  Act  (RFA),  5  U.S.C.  601-612. 
The  remainder  of  the  regulations  are 
exempt  from  the  initial  and  final 
regulatory  flexibility  analyses' 
requirements  of  sections  603  and  604. 
This  certification  is  based  on  the  fact 
that  the  remainder  of  these  regulations 
either  make  mere  editorial  and  internal 
technical  changes,  or  primarily  will 
affect  individual  benefit  recipients. 
While  the  latter  may  have  some  indirect 
economic  effect  on  some  small  entities, 
it  will  not  be  significant  in  magnitude. 


The  Catalog  of  Federal  Domestic 
Assistance  number  for  the  programs 
affected  by  this  proposal  are  64.111  and 
64.117. 

List  of  Subjects  in  38  CFR  Part  21 

Civil  rights.  Claims,  Education.  Grant 
programs — education.  Loan  programs — 
education,  Reporting  requirements. 
Schools,  Veterans,  Vocational 
education.  Vocational  rehabilitation. 

Approved:  September  1, 1982. 

By  direction  of  the  Administration. 
Everett  Alvarez.  |r.. 
Deputy  Administrator. 

PART  21-{  AMENDED] 

The  Veterans  Administration 
proposes  to  amend  38  CFR  Part  21  as  set 
forth  below: 

1.  Section  21.1030  is  revised  as 
follows: 

§21.1030    Claims. 

The  veteran  must  file  a  specific  claim 
for  educational  assistance  allowance  in 
the  form  prescribed  by  the 
Administrator.  Servicepersons  must 
consult  with  their  service  education 
officer  before  applying  for  educational 
assistance.  (38  U.S.C.  1671) 

2.  In  §  21.1031.  paragraph  (a)  is 
revised  as  follows: 

§  21.1031    Informal  claims. 

(a)  The  Veterans  Administration  will 
consider  any  communication  from  a 
veteran,  an  authorized  representative  or 
a  Member  of  Congress  to  be  an  informal 
claim,  if  it  indicates  an  intent  to  apply 
for  educational  assistance.  If  the  veteran 
has  not  filed  a  formal  claim,  the 
Veterans  Administration  will  send  him 
or  her  an  application  form  when  it 
receives  an  informal  claim.  If  the 
Veterans  Administration  receives  the 
application  form  within  1  year  after  the 
date  it  was  sent  to  the  veteran,  the 
Veterans  Administration  will  consider  it 
filed  on  the  date  of  receipt  of  the 
informal  claim.  (38  U.S.C.  1671) 
***** 

3.  In  S  21.1032.  the  introductory 
portion  preceding  paragraph  (a)  and 
paragraphs  (b)  and  (d)(1)  are  revised. 

§21.1032    Time  Omits. 

The  provisions  of  this  section  are 
applicable  to  original  applications, 
formal  or  informal,  and  to  applications 
for  increased  educational  assistance 
allowance  because  of  a  dependent.  (38 
U.S.C.  1671) 
•        •        •        •        * 

(b)  New  claim.  After  the  claim  is 
abandoned,  any  subsequent 
commimication  which  is  an  informal 
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claim  is  a  new  application.  The  date  of 
receipt  of  the  communication  is  the  date 
of  application.  (38  U.S.C.  1671) 

*        ♦        *        *        •  ^ 

(d)  Time  limit  for  filing  a  claim  for  an 
extended  period  of  eligibility.  »  •  • 

(1)  October  17. 1981.  (38  U.S.C. 
1662(a)) 

•  •  *  *  * 

4.  In  5  21.1041,  paragraphs  (a)(4),  (b). 
(c),  and  (d)(2)  are  revised  as  follows: 

S  21.1041    P«rlo<toof«itntonMnt 

(a)  General.  *  *  * 

(4)  The  45  months  limitation  may  be 
exceeded  when  the  Veterans 
Administration  authorizes  an  extension 
under  paragraph  (d)  of  this  section  or 
when  the  Veterans  Administration 
makes  no  charge  against  entitlement,  as 
provided  in  S  21.1045(a)  because  the 
veteran,  serviceperson  or  eligible  person 
is  pursuing  a  course  at  a  secondary  level 
under  the  Program  of  Special  Assistance 
for  the  Educationally  Disadvantaged.  (38 
U.S.C.  1662) 

(b)  Prior  Veterans  Administration 
training.  The  period  of  entitlement  for 
educational  assistance  when  added  to 
education  or  training  received  under  any 
laws  cited  in  §  21.4020  will  not  exceed 
48  months  of  full-time  educational 
assistance,  except  as  provided  in 
paragraph  (a)(4)  of  this  section.  The 
Veterans  Administration  will  compute  a 
reduction  in  the  period  of  entitlement 
because  of  prior  training  as  provided  in 
paragraph  (c)  of  this  section.  (38  U.S.C. 
1662) 

(c)  Reduction  for  prior  Veterans 
Administration  training.  Where  the 
period  of  entitlement  is  subject  to 
reduction  by  reason  of  prior  training,  the 
Veterans  Administration  will  convert 
the  period  remaining  to  months  and 
days  after  subtracting  the  period  of  prior 
training.  (38  U.S.C.  1795) 

(d)  Extension.  *  '  * 

(2)  When  the  period  of  entitlement 
ends  after  more  than  half  the  course  has 
been  completed  the  veteran's  or  eligible 
person's  period  of  entitlement  will  be 
extended— 

(i)  In  a  course  consisting  exclusively 
of  flight  training — 

(A)  To  the  end  of  the  course  or 

(B)  The  additional  amount  of 
instruction  that  $846  will  provide 
effective  October  1, 1980  and  $888  will 
provide  effective  January  1, 1981, 
whichever  is  less; 

(ii)  In  a  course  pursued  exclusively  by 
correspondence — 

(A)  To  the  end  of  the  course  or 

(B)  The  additional  amount  of 
instruction  that  $016  will  provide 
effective  October  1, 1880  and  $058  will 
provide  effective  January  1, 1981, 
whichever  is  less; 


(iii)  In  all  other  schools — 

(A)  To  the  end  of  the  course  or 

(B)  For  12  weeks,  whichever  is  less. 
(38  U.S.C.  1661. 1677(b)  1788(a)) 

*         *         *         *         « 

5.  In  S  21.1043,  paragraph  (d)  is 
revised  as  follows: 

§21.1043    Extended  period  of  •ilglMllty. 

***** 

(d)  Discontinuance.  If  the  veteran  is 
pursuing  a  course  on  the  date  an 
extended  period  of  eligibility  expires  (as 
determined  under  this  section),  the 
Veterans  Administration  will 
discontinue  the  educational  assistance 
allowance  effective  the  day  before  the 
end  of  the  extended  period  of  eligibility. 
(38  U.S.C.  1662) 

6.  Section  21.1045  is  revised  as 
follows: 

§  21.1045    Entitlement  charges. 

The  Veterans  Administration  will 
make  charges  against  entitlement  only 
when  required  by  this  section.  Charges 
will  be  based  upon  the  principle  that  a 
veteran  or  eligible  person  who  trains  full 
time  for  1  day  should  be  charged  1  day 
of  entitlement  The  provisions  of  this 
section  apply  to  veterans,  eligible 
persons  training  under  chapter  35,  title 
38,  United  States  Code,  as  well  as  to 
veterans  training  under  chapter  31,  title 
38,  United  States  Code  who  make  a 
valid  election  under  S  21.21  to  receive 
educational  assistance  allowance 
equivalent  to  that  paid  to  veterans 
training  under  chapter  34. 

(a)  Courses  resulting  in  no  entitlement 
charge.  The  Veterans  Administration 
will  make  no  charge  against  the 
entitlement  of — 

(1)  An  eligible  serviceperson  who  is 
pursuing  a  course  leading  to  a 
secondary  school  diploma  or  an 
equivalency  certificate  as  described  in 
9  21.4235; 

(2)  A  veteran,  eligible  spouse  or 
surviving  spouse  who— 

(i)  On  October  1. 1980  was  pursuing  a 
course  leading  to  a  secondary  school 
diploma  or  an  equivalency  certificate  as 
described  in  §  21.4235;  and 

(ii)  Has  remained  continuously 
enrolled  since  October  1. 1980,  in  a 
course  leading  to  a  secondary  school 
diploma  or  an  equivalency  certiHcate. 

(3)  A  veteran,  eligible  spouse  or 
surviving  spouse  who — 

(i)  Is  pursuing  a  course  leading  to  a 
secondary  school  diploma  or  an 
equivalency  certificate  as  described  in 
S  21.4235;  and 

(ii)  Received  educational  assistance 
allowance  based  upon  the  tuition  and 
fees  charged  for  the  course;  or 

(4)  A  veteran,  not  on  active  duty, 
eligible  spouse  or  surviving  spouse  who 


is  pursuing  refresher,  remedial  or 
deficiency  courses.  (38  U.S.C  1691. 1733) 

(b)  Course  for  which  entitlement  will 
be  charged.  "The  Veterans 
Administration  will  make  a  charge 
against  the  period  of  entitlement  of — 

(1)  A  veteran  or  serviceperson  for  a 
program  consisting  of  flight  training 
under  chapter  34; 

(2)  A  veteran  or  eligible  person  for  a 
program  of  apprenticeship  or  other  on- 
the-job  training  under  chapter  34  or  35; 

(3)  A  veteran  or  serviceperson  under 
chapter  34  or  a  spouse  or  surviving 
spouse  under  chapter  35  who  is  pursuing 
a  correspondence  course;  or 

(4)  A  veteran,  not  on  active  duty, 
eligible  spouse  or  surviving  spouse 
who— 

(i)  Is  pursuing  a  course  leading  to  a 
secondary  school  diploma  or  an 
equivalency  certificate  as  described  in 
§  21.4235. 

(ii)  Elects  to  receive  educational 
assistance  allowance  at  the  rate 
despribed  in  §  21.4136(a)  or  §  21.4137(a). 
as  appropriate,  and 

(iii)  Either  was  not  pursuing  a  course 
leading  to  a  secondary  school  diploma 
or  equivalency  certificate  on  October  1. 
1980,  or  has  not  remained  continuously 
enrolled  in  such  a  course  since  October 
1. 1980;  or 

(5)  A  serviceperson  under  chapter  34 
or  an  eligible  child  under  chapter  35  who 
is  pursuing  a  refresher,  remedial  or 
deficiency  course;  or 

(6)  A  veteran,  serviceperson  or 
eligible  person  under  either  chapter  34 
or  35  for  the  pursuit  of  any  course  not 
described  in  paragraph  (a)  of  this 
section.  (38  U.S.C.  1661, 1677(b),  1691) 

(c)  Determining  entitlement  charge. 
The  provisions  of  this  paragraph  do  not 
apply  to  those  courses  listed  in 
paragraph  (a)  of  this  section  or  to  flight 
training,  apprenticeship  or  other  on-job 
training,  correspondence  courses,  or  to 
courses  offered  through  independent 
study. 

(1)  For  all  other  courses  the  Veterans 
Administration  will  make  a  charge 
against  entitlement — 

(i)  On  the  basis  of  total  elapsed  time 
(1  day  for  each  day  of  pursuit]  if  the 
veteran  or  eligible  person  is  pursuing  the 
program  of  education  on  a  full-time 
basis. 

(ii)  On  the  basis  of  a  proportionate 
rate  of  elapsed  time,  if  the  veteran  or 
eligible  person  is  pursuing  the  program 
of  education  on  a  three-quarter,  one-half 
or  less  than  one-half  time  basis.  For  the 
purpose  of  this  computation,  training 
time  which  is  less  than  one-half,  but 
more  than  one-quarter  time,  will  be 
treated  as  tfaou^  it  were  one-quarter 
time  training. 
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(2)  The  Veterans  Administration  will 
compute  elapsed  time  from  the 
commencing  date  of  enrollment  to  date 
of  discontinuance.  If  the  veteran  or 
eligible  person  changes  his  or  her 
training  time  after  the  commencing  date 
of  enrollment,  the  Veterans 
Administration  will — 

(i)  Divide  the  enrollment  period  into 
separate  periods  of  time  during  which 
the  veteran's  eligible  person's  training 
time  remains  constant;  and 

(ii)  Compute  the  elapsed  time 
separately  for  each  time  period.  (38 
U.S.C.  1661) 

(d)  Entitlement  charge — independent 
study.  The  Veterans  Administration  will 
make  charges  against  the  entitlement  of 
a  veteran  or  eligible  person  in  the 
manner  described  in  paragraph  (c)  of 
this  section,  if  he  or  she  is  pursuing  a 
program  of  education  solely  by 
independent  study.  However,  the 
computation  will  always  be  made  as 
though  the  veteran's  or  eligible  person's 
training  were  one-quarter  time.  (38 
U.S.C.  1682(e)) 

(e)  Entitlement  charge— flight 
training.  The  charge  against  entitlement 
for  pursuit  of  a  program  consisting  of 
flight  training  shall  be  1  month  for 
each — 

(1)  $302  which  is  paid  to  the  veteran 
as  an  educational  assistance  allowance 
after  September  30, 1980  and  before 
January  1, 1981  for  flight  training,  and 

(2)  $317  which  is  paid  to  the  veteran 
as  an  educational  assistance  allowance 
after  December  31, 1980  for  flight 
training.  (38  U.S.C.  1677(b)) 

(f)  Entitlement  charge — 
apprenticeship  or  other  on-job  training. 
The  charge  against  entitlement  for 
pursuit  of  apprenticeship  or  other  on- 
the-job  training  program  shall  be  1 
month  for  each  month  educational 
assist9nce  allowance  is  paid  to  the 
veteran  or  eligible  person  for  the 
program.  If  there  are  deductions  from 
the  veteran's  or  eligible  person's 
educational  assistance  allowance  due  to 
his  or  her  excessive  absences,  the 
Veterans  Administration  will  combine 
the  portions  of  a  month  for  which 
deductions  were  made.  The  Veterans 
Administration  will  make  no  charge 
against  the  entitlement  for  the  period  of 
combined  deductions.  (38  U.S.C.  1787) 

(g)  Entitlement  charge — 
correspondence  course.  (1)  For  contracts 
entered  into  before  January  1. 1973  the 
charge  against  entitlement  for  pursuit  of 
a  course  exclusively  by  correspondence 
will  be  1  month  for  each  $175  paid  as 
educational  assistance  allowance; 

(2)  For  contracts  entered  into  after 
December  31, 1972  the  charge  against 
entitlement  for  pursuit  of  a  course 


exclusively  by  correspondence  will  be  1 
month  for  each — 

(i)  $220  paid  after  December  31, 1972 
and  before  September  1, 1974  to  a 
veteran  or  surviving  spouse  as  an 
educational  assistance  allowance. 

(ii)  $260  paid  after  August  31, 1974  and 
before  January  1, 1975, 

(iii)  $270  paid  after  December  31, 1974 
and  before  October  1, 1976, 

(iv)  $292  paid  after  September  30, 1976 
and  before  October  1, 1977, 

(v)  $311  paid  after  September  30, 1977 
and  before  October  1, 1980. 

(vi)  $327  paid  after  September  30, 1980 
and  before  January  1, 1981,  and 

(vii)  $342  paid  after  December  31, 
1980.  (38  U.S.C.  1786(a)) 

(h)  Overpayment  cases.  The  Veterans 
Administration  will  make  a  charge 
against  entitlement  for  an  overpayment 
only  if  the  overpayment  is  discharged  in 
bankruptcy,  is  waived,  and  is  not 
recovered,  or  is  compromised.  (38  U.S.C. 
1661) 

(1)  The  charge  against  entitlement  if 
the  overpayment  is  discharged  in 
bankruptcy  or  is  waived  and  is  not 
recovered  will  be  at  the  appropriate  rate 
for  the  elapsed  period  covered  by  the 
overpayment. 

(2)  The  charge  against  entitlement  if 
the  overpayment  is  compromised  will  be 
determined  by: 

(i)  Subtracting  the  accepted 
compromise  offer  from  the  total  amount 
of  the  overpayment 

(ii)  Dividing  the  result  obtained  in 
paragraph  (h)(2)(i)  of  this  section  by  the 
total  amount  of  the  overpayment,  and 

(iii)  Multiplying  the  percentage  figure 
obtained  in  paragraph  (h)(2)(ii)  of  this 
section  by  the  amount  of  \he  entitlement 
which  represents  the  whole  overpaid 
period.  (38  U.S.C.  1661) 

(i)  Interruption  to  conserve 
entitlement.  A  veteran  may  not  interrupt 
a  certified  period  of  enrollment  for  the 
purpose  of  conserving  entitlement.  An 
educational  institution  may  not  certify  a 
period  of  enrollment  for  a  fractional  part 
of  the  normal  term,  quarter  or  semester, 
if  the  veteran  is  enrolled  for  the  term, 
quarter  or  semester.  The  Veterans 
Administration  will  make  a  charge 
against  entitlement  for  the  entire  period 
of  certified  enrollment,  if  the  veteran  is 
otherwise  eligible  for  benefits,  except 
when  benefits  are  interrupted  under  any 
of  the  following  conditions:  (38  U.S.C. 
1861) 

(1)  Enrollment  is  actually  terminated; 

(2)  The  veteran  cancels  his  or  her 
enrollment,  and  does  not  negotiate  an 
educational  benefits  check  for  any  part 
of  the  certified  period  of  enrollment: 

(3)  The  veteran  interrupts  his  or  her 
enrollment  at  the  end  of  any  term, 
quarter,  or  semester  within  the  certified 


period  of  enrollment,  and  does  not 
negotiate  a  check  for  educational 
benefits  for  the  succeeding  term, 
quarter,  or  semester 

(4)  The  veteran  requests  interruption 
or  cancellation  for  any  break  when  a 
school  was  closed  during  a  certified 
period  of  enrollment,  and  the  Veterans 
Administration  continued  payments 
under  an  established  policy  based  upon 
an  Executive  order  of  the  President  or 
an  emergency  situation.  Whether  the 
veteran  negotiated  a  check  for 
educational  benefits  for  the  certified 
period  is  immaterial.  (38  U.S.C.  1661) 

(j)  Accelerated  payment — chapters  34 
and  35.  The  Veterans  Administration 
will  make  a  charge  against  the 
entitlement  of  a  veteran  or  eligible 
person  who  receives  an  accelerated 
payment  at  the  rate  of  1  month  for  each 
amount  of  accelerated  payment 
(exclusive  of  the  matching  payment  from 
the  State  and/or  local  governmental 
unit)  equal  to  the  full-time  monthly  rate 
payable  to  the  veteran  or  eligible  person 
under  §  21.4136(a)  at  the  time  he  or  she 
applied  for  an  accelerated  payment.  (38 
U.S.C.  1682A,  1738) 

(k)  Education  loan  after  otherwise 
applicable  delimiting  date — chapter  34 
or  35  spouse  or  surviving  spouse.  The 
Veterans  Administration  will  make  a 
charge  against  the  entitlement  of  a 
veteran,  spouse  or  surviving  spouse  who 
receives  an  educational  loan  pursuant  to 
§  21.4501(c)  at  the  rate  of  1  day  for  each 
day  of  entitlement  that  would  have  been 
used  had  the  veteran,  spouse  or 
surviving  spouse  been  in  receipt  of 
educational  assistance  allowance  for 
the  period  for  which  the  loan  was 
granted.  (38  U.S.C.  1662, 1712) 

7.  In  S  21.3032.  paragraph  (c)  is  revised 
as  follows: 

§21.3032    Thncttrntts. 

*         «         *         *         * 

(c)  Time  limit  for  filing  a  claim  for  an 
extended  period  of  eligibility.  A  claim 
for  an  extended  period  of  eligibility 
provided  by  §  21.3046(d]  must  be 
received  by  the  Veterans  Administration 
by  the  latest  of  the  following  dates: 

(1)  One  year  from  the  date  on  which 
the  spouse's  or  surviving  spouse's 
original  period  of  eligibiUty  ended. 

(2)  One  year  from  the  date  on  which 
the  spouse's  or  surviving  spouse's 
physical  or  mental  disability  no  longer 
prevented  him  or  her  irom  beginning  or 
resuming  a  chosen  program  of 
education. 

(3)  October  17, 1981.  (38  U.S.C  1712) 

8.  In  S  21.3046,  paragraph  (c)  is  revised 
as  follows: 
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§21.3046    Periods  of  eligibHtty;  spouses 
and  surviving  spouses. 
***** 

(c)  Extension  to  ending  date.  (1)  The 
ending  date  of  a  spouse's  period  of 
eligibility  may  be  extended  when  the 
spouse  is  enrolled  and  eligibility  ceases 
for  one  of  the  following  reasons: 

(i)  The  veteran  is  no  longer  rated 
permanently  and  totally  disabled; 

(ii)  The  spouse  is  divorced  from  the 
veteran  without  fault  on  the  spouse's 
part;  or 

(iii)  The  spouse  no  longer  is  listed  in 
any  of  the  categories  of 
§  21.3021(a)(3)(ii). 

(2)  If  the  spouse  is  enrolled  in  a  school 
operating  on  a  quarter  or  semester 
system,  the  Veterans  Administration 
will  extend  the  period  of  eUgibility  to 
the  end  of  the  quarter  or  semester, 
regardless  of  whether  the  spouse  has 
reached  the  midpoint  of  the  quarter, 
semester  or  term. 

(3)  If  the  spouse  is  enrolled  in  a  school 
not  operating  on  a  quarter  or  semester 
system,  the  Veterans  Administration 
will  extend  the  period  of  eligibililty  to 
the  earUer  of  the  following: 

(i)  The  end  of  the  course,  or 
(ii)  12  weeks. 

(4)  If  the  spouse  is  enrolled  in  a  course 
pursued  exclusively  by  correspondence, 
the  Veterans  Administration  will  extend 
the  period  of  eligibility  to  whichever  of 
the  following  will  result  in  the  lesser 
expenditure: 

(i)  The  end  of  course,  or 
(ii)  The  total  additional  amount  of 
instruction  that  $016  will  provide 
effective  October  1. 1980,  or  that  $858 
will  provide  effective  January  1, 1981. 

(5)  The  Veterans  Administration  will 
not  extend  tl^  period  of  eligibility  when 
the  spouse  is  pursuing  training  in  a 
training  establishment  as  defmed  in 

S  21.4200(c) 

(6)  An  extension  may  not — 

(i)  Exceed  maximum  entitlement,  or 
(ii)  Extend  beyond  the  delimiting  date 
specified  in  paragraph  (a)  or  (d)  of  this 
section,  as  appropriate.  (38  U.S.C. 
1711(b).  1712(b).  1732. 1786) 

♦  *  *  *  * 

9.  Sections  21.3300.  21.3301,  21.3302. 
21.3303,  21.3304.  21.3305  and  21.3306  are 
revised  as  follows: 

{21.3300    Spoctal  rsstoratlvs  training, 
(a)  Purpose  of  special  restorative 
training.  The  Veterans  Administration 
may  prescribe  special  restorative 
training  where  needed  to  overcome  or 
lessen  the  effects  of  a  physical  or  mental 
disability  for  the  purpose  of  enabling  an 
eligible  child  to  pursue  a  program  of 
educatioa  special  vocational  program  or 
other  appropriate  goal.  Medical  care  and 


treatment  or  psychiatric  treatment  are 
not  included.  (38  U.S.C.  1740) 

(b)  Special  restorative  training 
courses.  The  Vocational  Rehabilitation 
Board  may  prescribe  for  special 
restorative  training  purposes  courses 
such  as — 

(1)  Speech  and  voice  correction  or 
retention. 

(2)  Language  retraining, 

(3)  Speech  (lip)  reading, 

(4)  Auditory  training, 

(5)  Braille  reading  and  writing, 

(6)  Training  in  ambulation, 

(7)  One-hand  typewriting. 

(8)  Nondominant  handwriting, 

(9)  Personal,  social  and  work 
adjustment  training. 

(10)  Remedial  reading,  and 

(11)  Courses  at  special  schools  for 
mentally  and  physically  disabled  or 

(12)  Courses  provided  at  facilities 
which  are  adapted  or  modified  to  meet 
special  needs  of  disabled  students.  (38 
U.S.C.  1740) 

(c)  Duration  of  special  restorative 
training.  The  Veterans  Administration 
may  provide  special  restorative  training 
in  excess  of  45  months  where  an 
additional  period  of  time  is  needed  to 
complete  the  training.  Entitlement, 
including  any  authorized  in  excess  of  45 
months,  may  be  expended  through  an 
accelerated  program  requiring  a  rate  of 
payment  for  tuition  and  fees  in  excess  of 
$103  per  calendar  month,  effective 
October  1, 1980,  and  a  monthly  payment 
in  excess  of  $108  per  calendar  month, 
effective  January  1, 1981.  See  §§  21.3303 
and  21.3333(b).  (38  U.S.C.  1741(b),  1742) 

(d)  Special  restorative  training 
precluded  in  Veterans  Administration 
facilities.  Special  restorative  training 
will  not  be  provided  in  Veterans 
Administration  facilities.  (38  U.S.C. 
1743(b)) 

§21.3301    Need. 

(a)  Determination  of  need.  When  the 
case  of  a  handicapped  child  is  referred 
to  the  Vocational  Rehabilitation  Board, 
because  of  a  request  by  a  parent  or 
guardian  or  upon  recommendation  of  a 
counselor,  the  board  will  consider 
whether — 

(1)  There  exists  a  handicap  which  will 
interfere  with  pursuit  of  a  program  of 
education; 

(2)  It  is  in  the  best  interests  of  an 
eligible  child  to  begin  special  restorative 
training  after  his  or  her  14th  birthday; 

(3)  The  period  of  special  restorative 
training  materially  will  improve  the 
eligible  child's  abihty  to — 

(i)  Pursue  a  program  of  education, 
(ii)  Pursue  a  program  of  specialized 

vocational  training, 
(iii)  Obtain  continuing  employment  in 

a  sheltered  workshop,  or 


(iv)  Adjust  in  his  or  her  family  or 
community;  (38  U.S.C.  1741(a)) 

(4)  The  special  restorative  training 
may  be  pursued  concurrently  with  a 
program  of  education;  and 

(5)  Training  will  affect  adversely  the 
child's  mental  or  physical  condition; 

(6)  The  Veterans  Administration — 
(i)  Has  considered  assistance 

available  under  provisions  of  State- 
Federal  programs  for  education  of 
handicapped  children,  and 

(ii)  Has  determined  that  it  is  in  the 
child's  interest  to  receive  benefits  under 
chapter  35.  (38  U.S.G.  1741(a)) 

(b)  Development  and  implementation. 
When  the  board  decides  that  special 
restorative  training  is  needed,  a 
Veterans  Administration  counseling 

'psychologist  in  the  Vocational 
Rehabilitation  and  Counseling  Division 
will  prepare  an  individualized,  written 
rehabilitation  plan.  The  plan  will  be 
prepared  jointly  with  the  eligible  child 
and  parent  or  guardian.  (38  U.S.C. 
1741(a)) 

(c)  Notification  of  disallowance. 
When  a  parent  or  guardian  has 
requested  special  restorative  training  on 
behalf  of  an  eligible  child,  and  the  board 
finds  that  this  training  i&  not  needed  or 
will  not  materially  improve  the  child's 
condition  the  Veterans  Administration 
will  inform  the  parent  or  guardian  of  the 
finding.  (38  U.S.C.  1713) 

(d)  Reentrance  after  interruption. 
When  the  case  of  an  eligible  child  is 
referred  for  consideration  of  reentrance 
into  special  restorative  training 
following  an  interruption,  the  board  will 
recommend  approval  if  there  is 
reasonable  expectation  that  the  purpose 
of  special  restorative  training  will  be 
accomplished.  See  §  21.3306.  (38  U.S.C. 
1740) 

§21.3302    Agreements. 

(a)  Agreements  to  provide  training. 
The  Veterans  Administration  may  make 
agreements  with  public  or  private 
educational  institutions  or  others  to 
provide  suitable  and  necessary  special 
restorative  training  for  an  eligible  child. 
(38  U.S.C.  1743) 

(b)  Tuition  charge.  When  a  customary 
tuition  charge  is  not  appUcable,  the 
agreement  will  include  the  fair  and 
reasonable  amounts  which  may  be 
charged  the  parent  or  guardian  for  the 
training  provided  an  eligible  child.  (38 
U.S.C.  1743) 

(c)  Content  of  agreement.  Eadii 
agreement  will  include  the  same  type  of 
information  required  for  special 
restorative  training  for  disabled 
veterans  under  38  U.S.C.  ch.  31, 
including  the  requirement  that  the 
educational  institutions,  or  others  with 
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whom  arrangements  have  been  made, 
report  to  the  Veterans  Administration 
promptly  the  eligible  child's  enrollment 
in,  interruption  or  termination  of  the 
course  of  special  restorative  training-  (38 
t  U.S.C.  1743) 

§21.3303    Extent  Of  training. 

(a)  Length  of  special  restorative 
training.  Ordinarily,  special  restorative 
training  may  not  exceed  12  months. 
When  the  Vocational  Rehabilitation 
Board  determines  that  more  than  12 
months  is  necessary,  it  will  refer  the 
program  to  the  Director.  Vocational 
Rehabilitation  and  Counseling  Service 
for  prior  approval.  Where  the  plan  for  a 
program  of  special  restorative  training 
itself  (not  in  combination  with  the 
program  oC  education)  or  special 
vocational  training  will  require  more 
than  45  months  (or  its  equivalent  in 
accelerated  payments)  the  plan  will  be 
included  in  the  recommendation  to  the 
Director.  Vocational  Rehabilitation  and 
Counseling  Service  for  approval.  (38 
U.S.C.  1743(b)) 

(b)  Age  limitation.  No  eligible  child 
may  receive  special  restorative  training 
after  reaching  age  31.  (38  U.S.C.  1712) 

(c)  Full-time  training.  An  eligible  child 
will  pursue  special  restorative  training 
on  a  full-time  basis. 

(1)  Full-time  training  requires  training 
for — 

(i)  That  amount  of  time  per  week 
which  commonly  is  required  for  a  full- 
time  course  at  the  educational 
institution  when,  based  on  medical 
fmdings,  the  Veterans  Administration 
determines  that  the  eligible  child's 
physical  or  mental  condition  permits 
training  for  that  amount  of  time,  or 

(ii)  The  maximum  time  per  week 
permitted  by  the  child's  disability,  as 
determined  by  the  Veterans 
Administration,  based  on  medical 
fmdings,  if  the  disability  precludes  the 
weekly  training  time  stated  in  paragraph 
(c)(l)(i)  of  this  section. 

(2)  If  the  hours  per  week  that  can 
reasonably  be  devoted  to  restorative 
training  will  not  of  themselves  equal  the 
time  required  by  paragraph  (c)(1)  of  this 
section,  the  course  will  be  supplemented 
with  subject  matter  which  will 
contribute  toward  the  objective  of  the 
program  of  education.  (38  U.S.C.  1742(c)) 

§21.3304    Asatotanc*  during  traUWng. 

(a)  General  A  vocational 
rehabilitation  spedallBt  will  provide  the 
professional  and  technical  assistance 
needed  by  the  eligible  child  in  pursuing 
special  restorative  training.  The 
assistance  will  be  timely,  sustained  and 
personal.  (38  U.S.C.  1741} 

(b)  AdjuBtmenta  in  the  training 
situation.  The  vocational  rehabilitation 


specialist  must  be  continually  aware  of 
the  eligible  child's  progress.  At  frequent 
intervals  he  or  she  will  determine 
whether  the  eligible  child  is  progressing 
satisfactorily.  When  the  vocational 
rehabilitation  specialist  determines  that 
adjustments  are  needed  in  the  course  or 
in  the  training  situation,  he  or  she  will 
act  immediately  to  bring  about  the 
adjustments  in  accordance  with  the 
folloMring: 

(1)  When  the  eligible  child  or  his  or 
her  instructor  indicates  dissatisfaction 
with  elements  of  the  program,  the 
vocational  rehabilitation  specialist, 
through  personal  discussion  with  the 
eligible  child  or  his  or  her  instructor  or 
both,  will,  if  possible,  correct  the 
difficulty  through  such  means  as  making 
minor  adjustments  in  the  course  or  by 
persuading  the  eligible  child  to  give 
more  attention  to  performance. 

(2)  When  major  difficulties  cannot  be 
corrected,  the  vocational  rehabilitation 
specialist  will  prepare  a  report  of 
pertinent  facts  and  recommendations  for 
action  by  the  Vocational  Rehabilitation 
Board. 

(3)  Action  will  be  taken  to  terminate 
the  eligible  child's  course  at  the  proper 
time  so  that  his  or  her  entidement  may 
be  conserved  when  the  vocational 
rehabilitation  specialist  determines 
that— 

(i)  The  eligible  child  is  progressing 
much  faster  than  anticipated,  and 

(ii)  The  eligible  child's  course  may  be 
terminated  with  satisfactory  results 
before  the  time  originally  planned.  (38 
U.S.C.  1741) 

§21.3305    "Interrupted"  Statu*. 

(a)  Special  restorative  training  should 
be  uninterrupted.  An  eligible  child  once 
entered  into  special  restorative  training 
should  pursue  his  or  her  course  to 
completion  without  interruption. 
Wherever  possible,  continuous  training 
shall  be  provided  for  each  eligible  child, 
including  training  during  the  summer, 
except  where,  becau|p  of  his  or  her 
physical  condition  or  other  good  reason, 
it  would  not  be  to  his  or  her  best  interest 
to  pursue  training.  As  long  as  the 
eligible  child  is  progressing 
satisfactorily  toward  overcoming  his  or 
her  handicap,  the  eligible  child  will  be 
continued  in  his  or  her  course  of  training 
without  accounting  for  days  of 
nonattendance  within  the  authorized 
enrollmenL  (38  U.S.C.  1741) 

(b)  Interrupting  special  restorative 
training.  Special  restorative  training  will 
be  interrupted  as  necessary  under  the 
following  conditions: 

(1)  During  summer  vacations  or 
periods  when  no  instmction  is  given 
before  and  after  summer  sessions. 


(2)  During  a  prolonged  period  of 
illness  or  medical  infeasibihty. 

(3)  When  the  eligible  child  voluntarily 
abandons  special  restorative  training. 

(4)  When  the  eligible  child  falls  to 
make  satisfactory  progress  in  the  special 
restorative  training  course. 

(5)  When  the  eligible  child  is  no  longer 
acceptable  to  the  institution  because  of 
failure  to  maintain  satisfactory  conduct 
or  progress  in  accordance  with  the  rules 
of  the  institution. 

(6)  When  the  eligible  child's  progress 
is  materially  retarded  because  of  his  or 
her  negligence,  lack  of  application  or 
misconduct.  (38  U.S.C.  1741. 1743(b)) 

§  21.3306    Reentrance  after  interruption. 

When  a  course  of  special  restorative 
training  has  been  interrupted  and  the 
eligible  child  presents  himself  or  herself 
for  reentrance.  the  Veterans 
Administration  will  act  as  follows: 

(a)  Action  by  a  vocational 
rehabilitation  specialist.  A  vocational 
rehabilitation  specialist  will  approve 
reentrance  when  special  restorative 
training  was  interrupted — 

(1)  For  a  scheduled  vacation  period, 
such  as  a  summer  break, 

(2)  For  a  short  period  of  illness,  or 

(3)  For  other  reasons  which  permit 
reentrance  in  the  same  course  of  special 
restorative  training  without  corrective 
action.  (38  U.S.C.  1743(b)) 

(b)  Referral  to  the  Vocational 
Rehabilitation  Board.  (1)  The  vocational 
rehabilitation  specialist  will  refer  the 
eligible  child's  case  to  the  Vocational 
Rehabilitation  Board  when  special 
restorative  training  was  interrupted — 

(i)  By  reason  of  failure  to  maintain 
satisfactory  conduct  or  progress,  or 

(ii)  For  any  other  reason  which 
requires  corrective  action,  such  as 
change  of  place  of  training,  change  of 
course,  personal  adjustment,  etc. 

(2)  If  the  Vocational  Rehabilitation 
Board  determines  that  the  conditions 
which  caused  the  interruption  can  be 
overcome,  it  will  recommend  the 
necessary  adjustment. 

(3)  The  Vocational  Rehabilitation 
Board  will  deny  reentrance  when — 

(i)  All  efforts  by  the  board  to  effect 
proper  adjustment  in  the  case  fail  and 

(ii)  The  board  determines  that 
adjustment  cannot  be  made.  (38  U.S.C. 
1741. 1743(b)) 

10.  Section  21.3307  is  added  to  read  as 
follows: 

§21.8907    INscontmued"  Status. 

(a)  Placement  in  "discontinued" 
status.  Tlie  Veterans  Administration 
will  place  an  eligible  child  in 
"discontinued"  status  when  the 
Vocational  Rehabilitation  Board  denies 
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reentrance  of  the  eligible  child  into 
special  restorative  training.  (38  U.S.C. 
1743(b)) 

(b)  Notification.  In  any  case  of 
discontinuance  the  Veterans 
Administration  will: 

(1)  Notify  the  eligible  child's  parent  or 
guardian  of  the  action  taken,  and 

(2)  Inform  him  or  her  of  the  eligible 
child's  potential  right  to  a  program  of 
education  (38  U.S.C.  1743(b)). 

(c)  Effect  of  discontinuance.  An 
eligible  child  who  has  been  placed  in 
"discontinued"  status  is  precluded  from 
any  further  pursuit  of  special  restorative 
training  until  a  Veterans  Administration 
counseling  psychologist  in  the 
Vocational  Rehabilitation  and 
Counseling  Division  determines  that  the 
cause  of  the  discontinuance  has  been 
removed  (38  U.S.C.  1743(b)). 

11.  In  S  21.3333,  paragraphs  (a),  (b) 
and  (c)(2)  are  revised  as  follows: 

S  21.3333    Rate*. 

(a)  Rates.  (1)  Special  training 
allowance  is  payable  at  the  following 
monthly  rate  effective  October  1, 1980 
except  as  provided  in  paragraph  (c)  of 
this  section. 
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(2)  Special  training  allowance  is 
payable  atthe  following  monthly  rate 
effective  January  1, 1981  except  as 
provided  in  paragraph  (c)  of  this  section. 
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(b)  Accelerated  charges.  (1)  Effective 
October  1, 1980  the  Veterans 
Administration  may  pay  the  additional 
monthly  rate  if  the  parent  or  guardian 
concurs  in  having  the  eligible  child's 
period  of  entitlement  reduced  by  1  day 
for  each  $10.92  that  the  special  training 
allowance  exceeds  the  basic  monthly 
rate  of  $327. 

(2)  Effective  January  1, 1981  the 
Veterans  Administration  may  pay  the 
additional  monthly  rate  if  the  parent  or 
guardian  concurs  in  having  the  eligible 
child's  period  of  entitlement  reduced  by 


1  day  for  each  $11.44  that  the  special 
training  allowance  exceeds  the  basic 
monthly  rate  of  $342. 

(3)  The  Veterans  Administration  wiU: 

(i)  Charge  fractions  of  more  than  one- 
half  day  as  1  day; 

(ii)  Disregard  fractions  of  one-half  or 
less;  and 

(iii)  Record  charges  when  the  eligible 
child  is  entered  into  training  (38  U.S.C. 
1742). 

(c)  Payments  in  Philippine  pesos. 

*  *  * 

(2)  The  eligible  child  is  pursuing 
training  at  an  institution  located  in  the 
Republic  of  the  Philippines  (38  U.S.C. 
1732. 1742. 1765). 

12.  In  §  21.4001,  paragraphs  (a),  (b), 
and  (c)  are  revised  as  follows: 

§  21.4001    Delegations  of  authority. 

(a)  Except  as  otherwise  provided, 
authority  is  delegated  to  the  Chief 
Benefits  Director  and  to  supervisory  or 
adjudicative  personnel  within  the 
jurisdiction  of  the  Education  Service 
designated  by  him  or  her  to  make 
findings  and  decisions  under  38  U.S.C. 
chs.  34,  35,  and  36  and  the  applicable 
regulations,  precedents  and  instructions, 
as  to  programs  authorized  by  these 
paragraphs  (38  U.S.C.  212(a)). 

(b)  Authority  is  delegated  to  the  Chief, 
Benefits  Director  and  the  Director, 
Education  Service  to  enter  into 
agreements  for  the  reimbursement  of 
State  approving  agencies  under 

§  21.4153  (38  U.S.C.  212(a)). 

(c)  Authority  is  delegated  to  the 
Director,  Education  Service,  to  exercise 
the  functions  required  of  the 
Administrator  for: 

(1)  Waiver  of  penalties  for  conflicting 
interests  as  provided  by  S  21.4005; 

(2)  Actions  otherwise  required  of 
State  approving  agencies  under 

§  21.4150(c); 

(3)  Approval  of  courses  under 
§  21.4250(c).  (38  U.S.C.  212(a)) 

13.  In  §  21.4006,  paragraphs  (a)(2),  (b) 
and  (c)  are  revised  ^nd  a  tifle  is  added 
to  paragraph  (a)  as  follows: 

S  21.4006    Fate*  or  mWaadlng  atatinenta. 

(a)  Payments  may  not  be  based  on 
false  statements.  ♦  *  * 

(2)  When  the  Veterans  Administration 
discovers  that  a  certiHcation  or  claim  is 
false  after  it  has  released  payment,  the 
Veterans  Administration  will  establish 
an  overpayment  for  only  that  portion  of 
the  claim  to  which  the  claimant  was  not 
entitled  (38  U.S.C.  1780). 

(b)  Effect  of  false  statements  on 
subsequent  payments.  A  claimant's  false 
or  misleading  statements  «e  not  a  bar 
to  payments  based  on  further  training 
(38  U.S.C.  1780). 


(c)  Forfeiture.  The  provisions  of  this 
section  do  not  apply  when  forfeiture  of 
all  rights  has  been  or  may  be  declared 
under  the  provisions  of  I  21.4007  (38 
U.S.C.  3503). 

14.  Section  21.4008  is  revised  to  read       ^ 
as  follows: 

§  2 1 .4008    Prevention  of  overpayments. 

When  approval  of  a  course  may  be 
withdrawn,  and  overpayments  may 
exist  or  be  created,  the  Veterans 
Administration  may  suspend  further 
payments  to  veterans  or  eligible  persons 
enrolled  in  the  school  until  the  question 
of  withdrawing  approval  is  resolved. 
See  §  21.4134  (38  U.S.C.  1790(b)). 

15.  In  9  21.4009,  paragraphs  (a)  and  (b) 
are  revised  as  follows: 

§  21.4009    Overpayments— waiver  or 
recovery. 

(a)  General.  (1)  The  amount  of  the 
overpayment  of  educational  assistance 
allowance  or  special  training  allowance 
paid  to  a  veteran  or  eligible  person 
constitutes  a  liability  of  that  veteran  or 
eligible  person. 

(2)  The  amount  of  the  overpayment  of 
educational  assistance  allowance  or 
special  training  allowance  paid  to  a 
veteran  or  eligible  person  constitutes  a 
liability  of  the  education  institution  if 
the  Veterans  Administration  determines 
that  the  overpayment  was  made  as  the 
result  of  willful  or  neligent: 

(i)  Failure  of  the  educational 
institution  to  report,  as  required  by 
§§  21.4203  and  21.4204,  excessive 
absences  from  a  course  or 
discontinuance  or  interruption  of  a 
course  by  a  veteran  or  eligible  perdOn,  or 

(ii)  False  certification  by  the 
educational  institution. 

(3)  If  it  appears  that  the  falsity  or 
misrepresentation  was  deliberate,  the 
Veterans  Administration  may  not 
pursue  administrative  collection  pending 
a  determination  whether  the  matter 
should  be  referred  to  the  Department  of 
Justice  for  possible  civil  or  criminal 
action.  However,  the  Veterans 
Administration  may  recover  the  amount 
of  the  overpayment  from  the  educational 
institution  by  administrative  collection 
procedure  when  the  Veterans 
Administration  determines  the  false 
certification  or  misrepresentation 
resulted  from  an  administrative  error  or 
a  misstatement  of  fact  and  that  no 
criminal  or  civil  action  is  wan-anted. 

(4)  If  the  Veterans  Administration 
recovers  any  part  of  the  overpayment 
from  the  education  institution,  it  may 
reimburse  the  educational  institution  if 
the  Veterans  Administration 
subsequently  collects  the  overpayment 
from  a  veteran  or  eligible  person.  The 
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reimbursement  will  be  made  when  the 
total  amount  of  the  overpayment 
collected  from  the  veterans,  eligible 
persons  and  the  educational  institution 
exceeds  the  total  amount  of  which  the 
educational  institution  is  liable  and  will 
be  equal  to  the  excess. 

(5)  This  paragraph  does  not  preclude 
the  imposition  of  any  civil  or  criminal 
liability  under  this  or  any  other  law.  (36 
U.S.C.  1785) 

(b)  Reporting.  (1)  If  a  school  is 
required  to  make  periodic  or  other 
certifications,  the  Veterans 
Administration  may  consider  the 
following  in  determining  whether  a 
school  in  potentially  liable  for  an 
overpayment: 

(i)  The  school's  failure  to  report,  or  to 
report  timely  facts  which  resulted  in  an 
overpayment,  or 

(ii)  The  school's  submission  of  an 
incorrect  certification  as  to  fact. 

(2)  In  either  instance  the  Veterans 
Administration  will  consider  other 
pertinent  factors  such  as: 

(i)  Allowing  for  occasional  clerical 
error  or  occasional  administrative  error: 

(ii)  The  school's  past  reliability  in 
reporting; 

(iii)  The  adequacy  of  the  school's 
reporting  system:  and 

(iv)  The  extent  of  noncompliance  with 
reporting  requirements:  38  U.S.C.  1785) 

•  *  •  *  * 

16.  Section  21.4020  is  revised  as 
follows: 

§  21.4020    Two  or  mor*  programs. 

(a)  Limit  on  training  under  two  or 
more  programs.  The  aggregate  period  for 
which  any  person  may  receive 
assistance  under  two  or  more  of  the 
following  laws  may  not  exceed  48 
months  (or  the  part-time  equivalent): 

(1)  Part  VII  or  VIII,  Veterans 
Regulations  numbered  1(a),  as  amended: 

(2)  Title  II  of  the  Veterans' 
Readjustment  Assistance  Act  of  1952: 

(3)  The  War  Orphans'  Educational 
Assistance  Act  of  1956; 

(4)  39  U.S.C.  chs.  32,  34,  35  and  36  and 
the  former  chapter  33  (38  U.S.C.  1795(a)). 

(b)  Limit  on  combining  assistance 
received  under  Chapter  31  with 
assistance  under  another  program.  No 
person  may  receive  assistance  under 
chapter  31,  title  38,  United  States  Code 
in  combination  with  any  provisions  of 
law  listed  in  paragraph  (a)  of  this 
section  in  excess  of  48  months  (or  the 
part-time  equivalent)  unless  the 
Veterans  Administration  determines 
that  additional  months  of  benefits  under 
chapter  31  are  necessary  to  accomplish 
the  purpose  of  the  veteran's 
rehabilitation  program  (36  U.S.C. 
1795(b)). 


17.  Section  21.4022  is  amended  as 
follows: 

A.  By  removing  the  words  "his"  and 
"he"  and  inserting  the  words  "his  or 
her"  and  "he  or  she"  respectively  in  the 
First  sentence  of  paragraph  (a). 

B.  By  revising  paragraph  (b)  as  set 
forth  below: 

§21.4022    NondupUcatlon— 38  U.S.C.  Chs. 
31, 34.  and  35. 

***** 

(b)  Prior  training.  If  a  veteran,  who  is 
also  an  eligible  person,  has  received 
educational  assistance  under  chapter  34 
and  35,  the  program  previously  pursued 
will  be  utilized  to  the  fullest  extent 
practicable  in  determining  the  character 
and  duration  for  which  enrollment  may 
be  approved  under  the  other  chapter  (38 
U.S.C.  1671. 1721). 

18.  Section  21.4025  is  amended  as 
follows: 

A.  By  removing  the  word  "him"  and 
inserting  the  words  "him  or  her"  in 
paragraphs  (a)(2)  and  (b)(3). 

B.  By  removing  the  word  "he"  and 
inserting  the  words  "he  or  she"  in 
paragraph  (b)(1). 

C.  By  revising  paragraph  (b)(2)  as 
follows: 

§21.4025    NondupHcation— Federal 
programs. 

•         *         *         •         • 

(b)  Chapter  34.  Payment  of 
educational  assistance  allowance  is 
prohibited  to  an  otherwise  eligible 
veteran: 

***** 

(2)  For  a  unit  course  or  courses  which 
are  being  paid  for  in  whole  or  in  part  by 
the  Department  of  Health  and  Human 
Services  during  any  period  that  he  or 
she  is  on  active  duty  with  the  Public 
Health  Service;  or  (38  U.S.C.  1761) 

19.  In  §  21.4102,  paragraph  (a)  is 
revised  as  follows: 

§21.4102    RequifMntnt— 38  U.S.C.  Chapter 
35. 

(a)  Child.  Counseling  is  required  for 
an  eligible  child  if: 

(i)  The  eligible  child  may  require 
specialized  vocational  or  special 
restorative  training,  or 

(ii)  the  eligible  child  has  reached  the 
compulsory  school  attendance  age 
under  State  law,  but  has  neither  reached 
his  or  her  18th  birthday  nor  completed 
secondary  schooling  (See  (  21.3040(a)). 

(2)  In  all  other  cases  the  counseling 
psychologist  will  assist  in  preparing  an 
educational  plan  only  of  the  eligible 
child,  or  his  or  her  parrait  or  guardian 
requests  assistance  (38  U.S.C.  1720, 1736, 
1741, 1761J. 


20.  Section  21.4105  is  revised  at 
follows: 

§21.4105    SpecW  training— 3S  U.S.C. 
Cttaptsr3S. 

(a)  Initial  counseling.  A  counseling 
psychologist  in  the  Vocational 
Rehabilitation  and  Counseling  Divison 
will  counsel  a  handicapped  person 
before  a  case  is  considered  by  the 
Vocational  Rehabihtation  Board 
(established  under  §  21.715  to  determine 
need  for  a  course  of  specialized 
vocational  training  or  special  restorative 
training  (38  U.S.C.  1736). 

(b)  Counseling  after  special 
restorative  training.  When  an  eligible 
child  completes  or  discontinues  a  course 
of  special  restorative  training  without 
having  selected  an  objective  and  a 
program  of  education,  a  counseling 
psychologist  in  the  Vocational 
Rehabilitation  and  Counseling  Division 
will  provide  additional  counseling  to 
assist  the  child  in  selecting  a  program  of 
education  (38  U.^.C.  1761). 

21.  Section  21.4130  is  revised  as 
follows: 

§  21.4130    Educational  assistance 
allowancs. 

(a)  Payments  of  educational 
assistance  allowance.  The  Veterans 
Administration  will  pay  educational 
assistance  allowance  at  the  rate 
specified  in  §§  21.4136  or  21.4137  while 
the  veteran  or  eligible  person  is  pursuing 
a  program  of  education  or  training  (38 
U.S.C.  1682  1691. 1732, 1780(a)). 

(b)  Excessive  absences  cause  reduced 
payments.  Except  for  apprenticeship 
and  other  on-the-job  training  programs, 
the  Veteran  Administration  will  make 
no  payment  for  excessive  absences  (as 
determined  under  §  21.4205(b)  from  a 
course  not  leading  to  a  standard  college 
degree.  (See  §  21.4136(i)  and  S  21.4137(f) 
for  proportionate  reduction  where  less 
than  120  hours  are  completed  during  a 
month  in  apprenticeship  and  other  on- 
job  training  programs.)  (38  U.S.C. 
1780(a)). 

(c)  No  payment  for  excessive  training. 
(1)  The  Veterans  Administration  will 
make  no  payment  for: 

(i)  Training  in  an  apprenticeship  or 
other  on-job  training  program  in  excess 
of  the  number  of  hours  approved  by  the 
State  approving  agency  or  Veterans 
Administration:  or 

(ii)  Lessons  completed  in  a 
correspondence  course  in  excess  of  the 
number  approved  by  the  State 
approving  agency; 

(2)  A  school's  standards  of  progress 
may  permit  a  student  to  repeat  a  course 
or  portion  of  a  coarse  in  which  he  or  she 
has  done  pooriy.  The  Veterans 
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Administration  considers  the  repeated 
courses  to  be  part  of  the  program  of 
education.  The  Veterans  Administration 
will  make  no  payment  for 

(i)  Flight  training  beyond  the  approved 
length  of  the  course  or  beyond  repeated 
portions  of  the  approved  course 
permitted  by  the  flight  school's 
approved  standards  of  progress;  or 

(ii)  Training  in  any  course  if  the 
training  is  not  part  of  the  veteran's  or 
eligible  person's  program  of  education 
(38  U.S.C.  1652). 

(d)  Commencing  date.  The 
commencing  date  will  be  the  date  of 
entrance  or  reentrance  into  a  course  as 
determined  under  §  21.4132  (38  U.S.C. 
1681(a),  1780(a)). 

(e)  Ending  date.  The  ending  date  will 
be  the  earliest  of  the  following  dates: 

(1)  The  ending  date  of  the  course  or 
period  of  enrollment  as  certified  by  the 
school. 

(2)  The  ending  date  of: 

(i)  The  veteran's  eligibility  as 
determined  by  §S  21.1041,  21.1042,  and 
21.1043,  or 

(ii)  The  ending  date  of  the  eligible 
person's  eligibility  as  determined  under 
§  §  21.3041,  21.3042,  and  21.3046. 

(3)  The  ending  date  specified  in 

§  21.4135  (38  U.S.C.  1662(a).  1681(a), 
1780(a)). 

(f)  Final  payment.  The  Veterans 
Administration  may  withhold  final 
payment  imtil  the  Veterans 
Administration  receives  proof  of 
continued  enrollment  and  adjusts  the 
veteran's  or  eligible  person's  account  (38 
U.S.C.  1780). 

22.  In  9  21.4131,  paragraphs  (b)  and  (g) 
are  revised  and  paragraphs  (h)  and  (i) 
are  added  so  that  the  added  and  revised 
material  reads  as  follows: 

S  21.4131    Commtnclng  datM. 

The  commencing  date  of  an  award  or 
increased  award  of  educational 
assistance  allowance  will  be  determined 
under  this  section. 

*        *        *        *        * 

(b)  Certification  by  school;  course 
leads  to  standard  college  degree.  (1) 
When  the  student  enrolls  in  any  course 
or  subject  other  than  one  described  in 
paragraph  (b)  (2)  and  (3)  of  this  section, 
the  commencing  date  of  the  award  or 
increased  award  of  educational 
assistance  allowance  will  be: 

(i)  The  date  of  registration  in  the  term, 
quarter  or  semester. 

(ii)  The  date  of  reporting  when  the 
student  is  required  by  published 
standards  to  report  in  advance  of 
registration. 

(2)  When  the  student  enrolls  in  a 
resident  course  or  subject  and  the  first 
day  of  classes  does  not  occur  before  the 
end  of  the  first  regularly  scheduled 


calendar  week  of  classes  during  a  term, 
quarter  or  semester,  the  commencing 
date  of  the  award  or  increased  award  of 
educational  assistance  allowance  will 
be  the  Hrst  day  of  classes. 

(3)  When  the  student  enrolls  in  a 
resident  course  or  subject  and  the  first 
day  of  classes  is  more  than  14  days  after 
the  date  of  registration,  the  commencing 
date  of  the  award  or  increased  award  of 
educational  assistance  allowance  will 
be  the  first  day  of  classes  (38  U.S.C. 
1681(a),  1780(a)). 
***** 

(g)  Correction  of  military  records 
(§§  21.1042(b).  21.3042(b)).  Eligibility  of  a 
veteran  may  arise  as  the  result  of 
correction  or  modification  of  military 
records  under  10  U.S.C.  1552,  or  change, 
correction  or  modification  of  a  discharge 
or  dismissal  under  10  U.S.C.  1553,  or 
other  competent  military  authority.  In 
these  cases  the  commencing  date  of 
educational  assistance  allowance  will 
be  in  accordance  with  the  facts  found, 
but  not  earlier  than  the  date  the  change, 
correction  or  modification  was  made  by 
the  service  department  (38  U.S.C. 
1662(b)). 

(h)  Individuals  in  a  penal  institution, 
(1)  If  a  veteran  or  eligible  person  is  paid 
a  reduced  rate  of  educational  assistance 
allowance  under  §  21.4136  (p)  or  (q)  or 
§  21.4137(k),  because  he  or  she  is ' 
incarcerated  in  a  prison  or  jail,  the  rate 
will  be  increased  to  the  monthly  rate 
otherwise  applicable  effective  the 
earlier  of  the  following  dates: 

(i)  The  date  the  tuition  and  fees  are  no 
longer  being  paid  under  another  Federal 
program,  or  a  State  or  local  program,  or 

(ii)  The  date  of  the  release  &om  prison 
or  jail. 

(2)  If  a  veteran  or  eligible  person  must 
be  paid  a  reduced  rate  of  educational 
assistance  allowance  imder  §§  21.4136(r) 
or  21.4137(1)  because  he  or  she  is 
incarcerated  in  a  penal  institution 
following  a  felony  conviction,  the  rate 
will  be  increased  to  the  monthly  rate 
otherwise  applicable  effective  the  date 
of  release  from  a  penal  institution  (38 
U.S.C.  1682(g).  1732, 1780(a)). 

(i)  Individuals  in  a  work-release 
program  or  halfway  house.  If  a  veteran 
or  eligible  person  is  being  paid  a 
reduced  rate  of  educational  assistance 
allowance  under  §§  21.4136(r)  or 
21.4137(1)  because  he  or  she  is  in  a  work- 
release  program  or  halfway  house 
because  of  a  conviction  for  a  felony,  the 
rate  will  be  increased  to  the  monthly 
rate  otherwise  applicable  effective  the 
earlier  of  the  following  dates: 

(1)  The  date  on  which  the  Federal 
Government  or  a  State  or  local 
government  stops  paying  all  of  his  or  her 
living  expenses,  or 


(2)  The  date  of  the  release  or  parole  of 
the  veteran  or  eUgible  person  from  the 
halfway  house  or  work-release  program 
(38  U.S.C.  1682(g).  1732. 1780(a)). 

§21.4131    [Amended] 

23.  Immediately  following  5  21.4131 
the  cross  reference  "Special  restorative 
training.  See  S  21.3331"  is  removed. 

24.  In  §  21.4135.  paragraphs  (m).  (s)(3), 
and  (x)  are  added  to  read  as  follows: 

§  21.4135    Discontinuance  dates. 

***** 

(m)  Incarceration  in  prison  or  jail.  If  a 
veteran  or  eligible  person  becomes 
restricted  to  payment  of  a  reduced  rate 
of  educational  assistance  allowance 
under  §  21.4136  (p)  or  (q)  or  §  21.4137(k). 
the  reduced  rate  will  be  effective: 

(1)  The  date  the  veteran  or  eligible 
person  is  incarcerated  in  prison  or  jail, 
or 

(2)  The  commencing  date  of  the  award 
as  determined  by  §  21.4131,  whichever 
occurs  later.  (38  U.S.C.  168.2(g),  1732, 
1780(a)) 
***** 

(s)  Reduction  in  rate  of  pursuit  of 
course  (§  21.4270).  *  *  * 

(3)  An  individual,  who  enrolls  in 
several  subjects  and  reduces  his  or  her 
rate  of  pursuit  by  completing  one  or 
more  of  them  while  continuing  training 
in  the  others,  may  receive  an  interval 
payment  based  on  the  subjects 
completed,  if  the  requirements  of 

§  21.4138(f)  are  met.  If  those 
requirements  are  not  met.  the  Veterans 
Administration  will  reduce  the 
individual's  benefits  elective  the  date 
the  subject  or  subjects  were  completed 
(38  U.S.C.  1780). 
***** 

(x)  Individuals  in  a  work-release 
program  or  halfway  house.  If  a  veteran 
or  eligible  person  becomes  restricted  to 
payment  at  a  reduced  rate  of 
educational  assistance  under 
§  21.4136(r)  or  9  21.4137(1).  because  he  oi 
she  is  in  a  work-release  program  or 
halfway  house  following  a  felony 
conviction,  the  reduced  rate  will  be 
effective  the  latest  of  the  following 
dates: 

(1)  The  date  on  which  he  or  she  was 
placed  in  the  work-release  program  or 
halfway  house. 

(2)  The  date  the  Federal  Government 
or  State  or  local  government  began 
defraying  all  of  his  or  her  living 
expenses,  or 

(3)  The  commencing  date  of  his  or  her 
award  as  determined  by  9  21.4131  (38 
U.S.C.  1682(g).  1732. 17«)(g)). 

25.  In  9  21.4136.  paragraphs  (a),  (c). 
(h).  and  (j)(l)  are  revised,  paragraphs  (1). 
(m).  (n).  (o).  (p).  (q).  (r),  (s).  and  (t)  are 
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added  and  paragraph  (j)(4)  is  removed. 
The  added  and  revised  material  reads 
as  follows: 

§21.4136    Rates;  edueatioiuil  assistance 
allowance;  38  U.S.C.  Chapter  34. 

(a]  Rates.  (1)  Educational  assistance 
-allowance  is  payable  at  the  following 
monthly  rates  effective  October  1, 1980: 


tMonthlyrata 

Type  of  courses 

No 
depend- 
ents 

1 
de- 

2 

depend- 
ents 

Addh 

lional 
for 

each 
addi- 

perxlent 

tional 
de- 
pendent 

Institutional: 
Fu*  time 

$327 
245 
164 

'164 
'82 

264 

$389 
292 
195 

S443 
332 
222 

$27 

f,  lime 

20 

H  time 

14 

Less  than  Ji 
but  more 

Cooperative. 

ottier  than 

farm 

cooperative 

(laitime 

only) 

Apprentice  or 

on-|Ob(tuN 

tiine  only 

but  see 

footnote' 

309 

351 

21 

Payment 
designated 
training 
assistance 
altowanoe: 
First  6  months... 
Seconds 

237 
177 
119 

59 

(') 
(*) 

264 
196 
132 

267 
207 
148 

88 

(•) 

n 

309 
232 
155 

291 
232 

172 

113 

<•) 
(') 

351 
263 
176 

13 

13 

Thirds 

13 

Fourths 
months  and 
sucifceeding 

13 

Correspond- 
ence   

<*) 

Flight  training .... 
Farm 
Cooperative: 
Fun  tifTie   . 

20 

t  Hme 

15 

« - 

10 

'If  a  veteran  under  chapter  34  receiving  benefits  under 
{ 21  42B0(b)(2)  complete*  his  or  her  program  before  the 
desigrwtad  comptolion  time,  his  or  her  award  will  be  recom- 
puted to  perml  payment  of  tuition  and  fees  not  to  exceed 
$164  or  $82.  as  appropriate,  per  month  if  the  maximum 
allowance  is  not  initially  authorized 

'  See  paragraph  (b)  of  this  section 

'  See  footnote  5  of  {21.4270(b)  for  measurement  of  full 
time  and  paragraph  (i)  of  this  section  for  proportionate 
reduction  in  award  tor  completion  of  less  than  120  hours  per 
month 

*  70  percent  of  the  establisfied  cfurge  tor  number  of 
lessons  completed  by  the  veteran  and  serviced  by  the 
school.  Established  charge  means  the  charge  for  the  course 
or  course*  determined  on  the  basis  of  the  lowest  extended 
time  paymerit  plan  approving  agency  or  the  actual  cost  tor 
the  elisjjble  veteran,  whichever  is  the  lesser  Enrotlrrwnts 
before  January  1,  1973.  will  recen/e  100  percent  of  ttie 
establiahed  ctiarges.  Enrollments  after  December  31.  1972 
and  twfore  September  2.  1 980  win  receiva  90  percent  of  ttie 
established  cfwig**  provided  the  student  remains  continu- 
ously enrolled  in  hi*  or  her  program.  The  Veterans  Admims- 
tralnn  conaiden  the  continuity  of  an  enrollment  broken  when 
there  are  more  than  8  montha  between  ttie  serviang  of 
lesson*— ADowano*  p«M  quartarty.  Sea  121  1045(g). 

'  80  percent  ol  the  eataMehad  charges  for  tuition  and  fees 
which  simitarfy  drcwnataQcad  nonvelerans  enrolled  in  the 
same  flight  oourae  are  rwyjlred  to  pay  H  a  veteran  or 
*ervicepafaon  anroi*  in  a  flight  cours*  before  September  2, 
1960.  he  or  she  >nl  receive  90  percent  of  the  established 
charge  tor  ttia  oourta,  preiAM  ha  or  the  remains  continu- 


ously enroied  in  his  or  her  program.  The  Veterans  Adminis- 
tration win  consider  Ifie  conanuMy  of  enroNmenI  farofcen  w^wn 
the  veteran  or  serviceperaon  receives  no  figlit  training  for  a 
penod  of  6  or  mora  consecutive  montfis^  AMowance  paid 
monltity  based  on  actual  tkght  training  received  See 
J  21  1045(e) 
(38  U.S.C.  1677.  1682.  1786.  1787) 


(2)  Educational  assistance  allowance 
is  payable  at  the  following  monthly 
rates  effective  January  1, 1981: 


MonlNyial* 

Type  of  course*  ' 

No 

1 
dependant 

2 

AddMonal 

tor*K*i 

dBpnwtonii 

MlJtoUIMl 

Institutional: 

Fun  lime ._        _         _     ._..      

r,  iim^                               

$342 

257 
171 

•171 
<86 
276 

249 
186 
124 
62 
(') 
(M 

276 
207 
138 

$407 
305 

204 

$464 

348 
232 

$29 

22 

■i  Xm* 

15 

(ess  tiinn  t,  btft  morf>ihai<  K  tinw  ■       

^  time  or  less  '     .                      « ...- 

323 

279 
217 
155 
92 
CI 
CI 

323 
242 
162 

367 

305 

243 

180 
119 
CI 
(M 

367 
275 
184 

21 

ApprentK^  or  on-fOb  (lull  Ume  only  but  see  footnote  '  bekm.) 

Payment  designated  training  assistance  allowance: 

13 
13 
13 

13 

CI 

c> 

21 

Fhght  training _ 

Farm  Cooperative: 

Full  time   - 

n  time _ 

\  time                                 

16 

11 

■  H  a  veteran  under  cfiapter  34  receiving  benefits  under  $  21 .4280(b)(2)  compleles  his  or  her  piogiam  betora  the  deayated 
completion  time,  fiis  or  fwr  award  will  be  recomputed  to  permit  paymenr  of  tuition  and  fees  not  to  eicood  $171  or  9B6,  as 
appropriate,  per  month  if  ttie  maximum  al1owar>ce  is  not  initiaHy  auttxxized. 

'See  paragraph  (b)  of  ttvs  section 

'See  footnote  S  of  §  21  4270(b)  for  measurement  of  full  time  and  paragraph  (i)  ol  the  section  for  proportionate  reduction  m 
award  for  completion  of  less  than  1 20  fwurs  per  month 

*70  percent  ol  the  establistied  charge  for  number  ol  lessons  completed  by  the  veteran  and  serviced  l>y  ttie  sOtooL 
Established  charge  means  ttie  cfiarge  for  tf>e  course  or  courses  determined  on  the  basis  ol  the  lowest  extended  time  payment 
plan  offered  by  ttie  institution  and  approved  t>y  the  appropriate  Slate  approving,  agency  or  ttie  actual  cosi  for  the  efiglite 
veteran,  whichever  e  the  lesser  Enrollments  before  Jainuary  1.  1973  wiH  receive  100  percent  of  the  astabfshed  clwgas. 
Enrollments  after  December  31.  1972  and  before  September  2.  1960  will  receive  90  percent  of  Ihe  aatabfished  charges 
provided  the  student  remains  continuoualy  enrolled  in  hs  or  her  program  The  Veterans  AdtninslraMon  considers  the  conlinuily 
oi  an  enrollment  broken  when  tfiere  are  more  tfian  6  montfis  between  tfie  serviong  of  lessons — Allowarx:e  paid  quaderfy  See 
5  21  1045(g) 

'60  percent  of  the  established  charges  for  tuition  and  fees  which  similarly  cvcumslanced  nonveterans  enrolted  n  the  same 
flight  course  are  required  to  pay  tf  a  veteran  or  serviceperson  enrolls  in  a  flighl  course  before  September  2,  1980  he  or  she 
will  receive  90  percent  of  ttie  established  ctiarge  for  the  course,  provided  he  or  sfie  remains  continuously  enrolled  m  fw  or  f>er 
program.  The  Veterans  Admintstration  will  consider  the  continuity  ol  enrollment  broken  wfien  the  veteran  or  serviceperson 
receives  no  flight  training  for  a  penod  of  6  or  more  consecutive  months  Allowance  paid  monthly  based  on  actual  ffigfit  framing 
received  See  J  21  1045(e)  (38  U.SC.  1677.  1682,  1786,  1787) 


(c)  Active  duty.  The  monthly  rate  for 
an  individual  who  is  pursuing  a  program 
of  education  while  on  active  duty  may 
not  exceed  the  lesser  of  the  following 
rates: 

(1)  The  monthly  rate  of  the  cost  of  the 
course  as  specified  in  paragraph  (b)  of 
this  section,  or 

(2)  The  appropriate  rate  from  this 
table: 


Measurement 

Rale* 

•W*CtlM6 

Oct  1, 
1980 

Rates 
effective 
Jan.1. 

1981 

Full  time _ _... 

f,  time 

•327 
24S 

164 

164 
82 

S342 

2S7 

171 

Lesss  than  %  but  mora  than  K 

time : 

K  time  or  lea* „ , 

171 
86 

(38  U.S.C.1682) 

***** 

(h)  Payment.  (1)  The  Veterans 
Administration  will  pay  educational 
assistance  allowance  in  a  lump  sum  for 
an  entire  term,  quarter  or  semester  at 
the  rates  specified  in  paragraphs  (b)  and 
(c]  of  this  section  to  or  on  behalf  of  a 
serviceperson  who — 


(i]  Is  training  on  a  less  than  half-time 
basis,  and 

(ii)  Is  enrolled  in  an  institution 
operating  on  a  term,  quarter  or  semester 
basis. 

(2)  The  Veterans  Administration  will 
make  these  payments  during  the  month 
immediately  following  the  month  in 
which  Veterans  Administration  receives 
certification  from  the  educational 
institution  that  the  serviceperson  has 
enrolled  in  and  is  pursuing  a  program  at 
the  institution.  (38  U.S.C.  1780(d) 

*  *         «         ft         * 

(j)  Advance  payment  (1)  Eligibility. 
The  Veterans  Administration  shall  pay 
educational  assistance  allowance  at  the 
rates  specified  in  paragraph  (a)  of  this 
section  to  an  eligible  veteran,  or 
serviceperson  on  active  duty  enrolled  in 
an  approved  educational  institution  on  a 
half-time  or  more  basis.  (38  U.S.C.  1780) 

*  *        *        ft        * 

(1)  Courses  leading  to  a  secondary 
school  diploma  or  equivalency 
certificate.  (1)  The  monthly  rate  of 
educational  assistance  allowance 
payable  to  a  serviceperson  enrolled  in  a 
course  leading  to  a  secondary  school 
diploma  or  an  equivalency  certificate 
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shall  be  the  rate  specified  in  paragraph 
(c)  of  this  section. 

(2]  The  monthly  rate  of  educational 
assistance  allowance  payable  to  a 
veteran,  not  on  active  duty,  who  is 
enrolled  in  a  course  leading  to  a 
secondary  school  diploma  or 
equivalency  certificate  shall  be 
determined  as  follows: 

(i)  The  monthly  rate  shall  be  the  rate 
for  institutional  training  stated  in 
paragraph  (a)  of  this  section  if — 

(A)  The  veteran  was  enrolled  in  the 
course  on  October  1. 1980,  and 

(B)  Hie  veteran  has  remained 
continuously  enrolled  after  October  1. 
1980  in  courses  leading  to  a  secondary 
school  diploma  or  an  equivalency 
certificate. 

(ii)  If  the  veteran's  enrollment  does 
not  meet  the  requirements  of  paragraph 
(l](2)(i]  of  this  section,  the  veteran  may 
elect  to  receive  either  of  the  following 
sets  of  monthly  rates: 

(A)  The  Erst  set  is  either  the  monthly 
rate  of  established  charges  for  tuition 
and  fees  required  of  similarly 
circumstanced  nonveterans  enrolled  in 
the  same  program,  or  the  monthly  rate 
for  institutional  training  found  in 
paragraph  (a)  of  this  section,  whichever 
is  less. 

(B)  The  second  set  of  monthly  rates  is 
the  monthly  rate  for  institutional 
training  found  in  paragraph  (a)  of  this 
section.  See  9  21.1045  for  the  way  in 
which  this  election  will  affect  the  charge 
against  the  veteran's  entitlement.  (38 
U.S.C.  1691) 

(m)  Incarcerated  veterans — general. 
Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (c]  of  this  section, 
some  incarcerated  veterans  and 
servicepersons  may  have  their 
educational  assistance  allowance 
terminated  or  reduced.  (38  U.S.C. 
1682(g).  1780(a)) 

(n)  No  educational  assistance 
allowance  for  some  incarcerated 
servicepersons.  As  with  servicepersons 
who  are  not  incarcerated,  the  Veterans 
Administration  will  not  pay  educational 
assistance  allowance  to  an  incarcerated 
serviceperson  enrolled  in  a  course  for 
which  there  are  no  tuition  and  fees. 
Furthermore,  effective  October  1, 1980, 
the  Veterans  Administration  will  not 
pay  educational  assistance  allowance  to 
a  serviceperson  who — 

(1)  Is  incarcerated  in  a  Federal.  State 
or  local  prison  or  jail,  and 

(2)  Is  enrolled  in  a  course  where  his  or 
her  tuition  and  fees  are  being  paid  for  by 
a  Federal  program  (other  than  one 
administered  by  the  Veterans 
Administration)  or  by  a  State  or  local 
profEain.  (38  U^C  1780(a)) 

(o)  No  educational  assistance 
allowance  for  gome  incarcerated 


veterans.  (1)  Other  than  conviction  of  a 
felony.  The  Veterans  Administration 
will  pay  no  educational  assistance 
allowance  to  a  veteran  who — 

(i)  Is  incarcerated  in  a  Federal.  State 
or  local  prison  or  jail  for  a  reason  other 
than  conviction  of  a  felony,  and 

(ii)  Is  enrolled  in  a  course — 

(A)  For  which  there  are  no  tuition  or 
fees,  or 

(B)  For  which  tuition  and  fees  are 
being  paid  by  a  Federal  program  (other 
than  one  administered  by  the  Veterans 
Administration)  or  by  a  State  or  local 
progranL 

(2)  Conviction  of  a  felony.  The 
Veterans  Administration  will  pay  no 
educational  assistance  allowance  to  a 
veteran  who — 

(i)  Either— 

(A)  Is  incarcerated  in  a  Federal.  State 
or  local  penal  institution  for  conviction 
of  a  felony,  or 

(B)  Is  in  a  halfway  house  or  work- 
release  program  for  conviction  of  a 
felony  and  is  having  all  of  his  or  her 
living  expenses  defrayed  by  a  Federal, 
State  or  local  government,  and 

(ii)  Is  enrolled  in  a  course — 

(A)  For  which  there  are  no  tuition  or 
fees,  or 

(B)  For  which  tuition  and  fees  are 
being  paid  by  a  Federal  program  (other 
than  one  administered  by  the  Veterans 
Administration)  or  by  a  State  or  local 
program,  and 

(iii)  Either— 

(A)  Is  pursuing  the  course  on  a  less 
than  half-time  basis,  or 

(B)  Is  incurring  no  charge  for  the 
books,  supplies  and  equipment 
necessary  for  the  course.  (38  U.S.C. 
1682(g),  1780(a)) 

(p)  Reduced  educational  assistance 
allowance  for  some  incarcerated 
servicepersons.  (1)  Effective  October  1, 
1980,  the  Veterans  Administration  will 
pay  reduced  educational  assistance 
allowance  to  a  serviceperson  who — 

(i)  Is  incarcerated  in  a  Federal,  State 
or  local  prison  or  jail,  and 

(ii)  Is  enrolled  in  a  course  where  his  or 
her  tuition  and  fees  are  being  paid  for  in 
part  by  a  Federal  program  (other  than 
one  administered  by  the  Veterans 
Administration)  or  by  a  State  or  local 
program. 

(2)  The  monthly  rate  of  educational 
assistance  allowance  payable  to  such  a 
serviceperson  shall  equal  the  lesser  of 
the  following: 

(i)  The  monthly  rate  of  the  tuition  and 
fees  being  charged  for  the  course  less 
the  monthly  rate  of  the  portion  of  the 
tuition  and  fees  being  paid  for  by  the 
Federal,  State  or  local  program,  or 

(ii)  The  monthly  rate  found  in 
paragraph  (c)(2)  of  this  section.  (36 
U,S.C.  1780(a)) 


(q)  Reduced  educational  assistance 
allowance  for  some  incarcerated 
veterans — no  felony  conviction.  (1)  The 
Veterans  Administration  will  pay 
reduced  educational  assistance 
allowance  to  a  veteran  who — 

(i)  Is  incarcerated  in  a  Federal.  State 
or  local  prison  or  jail  for  a  reason  other 
than  conviction  of  a  felony,  and 

(ii)  Is  enrolled  in  a  course  where  the 
tuition  and  fees  are  being  paid  for  in 
part  by  a  Federal  program  (other  than 
one  administered  by  the  Veterans 
Administration)  or  by  a  State  or  local 
program. 

(2)  The  monthly  rate  of  educational 
assistance  allowance  payable  to  such  a 
veteran  shall  be  determined  as  follows': 

(i)  If  the  monthly  rate  of  the  cost  of  the 
tuition  and  fees  does  not  exceed  the 
monthly  rate  found  in  paragraph  (a)  of 
this  section,  then  the  montMy  rate  of 
educational  assistance  allowance 
payable  is  the  monthly  rate  found  in 
paragraph  [a]  of  this  section  less  the 
monthly  rate  of  that  portion  of  the 
tuition  and  fees  paid  for  by  the  Federal. 
State  or  local  government  program. 

(ii)  In  all  other  cases  the  monthly  rate 
of  educational  assistance  allowance 
shall  be  the  lesser  of  the  following: 

(A)  The  monthly  rate  found  in 
paragraph  (a)  of  this  section,  or 

(B)  The  monthly  rate  of  the  tuition  and 
fees  being  charged  for  the  course  less 
the  monthly  rate  of  the  portion  of  the 
tuition  and  fees  being  paid  for  by  the 
Federal  State  or  local  government 
program.  (38  U.S.C.  1780(a)) 

(r)  Reduced  educational  assistance 
allowance  for  some  incarcerated 
veterans — felony  conviction.  (1)  The 
Veterans  Administration  will  pay  a 
reduced  educational  assistance 
allowance  to  a  veteran  who — 

(i)  Either — (A)  Is  incarcerated  in  a 
Federal,  State  or  local  penal  institution 
for  conviction  of  a  felony,  or 

(B)  Is  in  a  halfway  house  or  work- 
release  program  for  conviction  of  a 
felony  and  all  living  expenses  are 
defrayed  by  a  Federal.  State  or  local 
government,  and 

(ii)  Is  enrolled  in  a  course — 

(A)  For  which  there  are  some  charges 
for  tuition  and  fees  which  the  veteran 
must  pay,  or 

(B)  That  requires  supplies,  books  or 
equipment  for  which  the  veteran  must 
pay,  or 

(C)  Both,  and 

(iii)  Is  pursuing  the  course  on  a  half- 
time  or  greater  basis. 

(2)  The  monthly  rate  of  educational 
assistance  allowance  payable  to  such  a 
veteran  shall  equal  the  lesser  of  the 
following: 


Federal  Register  /  Vol.  47.  No.  201  /  Monday,  October  18.  1982  /  Proposed  Rules 


46319 


(i)  The  monthly  rate  of  tuition  and  fees 
charged  for  the  course  plus  the  monthly 
rate  of  the  cost  of  necessary  supplies, 
books  and  equipment,  or 

(ii)  The  monthly  rate  stated  in 
paragraph  (a)  of  this  section  for  a 
veteran  with  no  dependents.  (38  U.S.& 
1682(g))  ^ 

(s)  Payment  for  independent  study. 
The  Veterans  Administration  shall  pay 
to  a  veteran  who  is  pursuing  only 
independent  study  under  chapter  34. 
title  38,  United  States  Code,  an 
educational  assistance  allowance  based 
on  the  training  time  determined  in 
§  21.4272(h)  at  the  rate  prescribed  in 
paragraphs  (a)  and  (b)  of  this  section. 
(38  U.S.C.  1682) 

(t)  Payment  for  independent  study- 
resident  training.  A  veteran  who  is 
pursuing  independent  study-resident 
training  under  chapter  34,  title  38, 
United  States  Code,  shall  be  paid  an 
educational  assistance  allowance  based 
on  the  training  time  determined  in 
§  21.4272(1)  at  the  institutional  rate 
prescribed  in  paragraph  (a)  of  this 
section.  (38  U.S.C.  1682) 

26.  In  §  21.4137,  paragraphs  (a)  is 
revised  and  paragraphs  (i),  (j).  (k),  (1), 
(m),  (n)  and  (o)  are  added  so  that  the 
added  and  revised  material  reads  as 
follows: 

§  2 1 .4 1 37    Rates;  educational  assistance 
allowance— 38  U.S.C.  Chapter  35. 

(a)  Rates.  Educational  assistance 
allowance  is  payable  at  the  following 
monthly  rates; 


Monthty 

MontfUy 

rate 

rata 

Type  of  courses 

effective 

effectiva 

October 

January 

1.  laeo 

1.  1961 

Institutional: 

FuN  lima 

$327 

$342 

R  tima 

246 

t64 

257 

X  lima 

171 

Laaa  ttian  »  but  man  ttian  K 

•ma". _...„. 

164 

171 

K  tima  Of  lass'. 

82 

86 

tms)  full  fimo  only) .._ „. 

264 

276 

Appfentico  Of  onuab  (tuM  liroa  onty  but 

naiad  training  ass«tanoa  allowance: 

Firit  6  months _ 

237 

249 

177 
119 

186 

124 

Fourth  6  iiMiltM  vd  aucoaading 

parioda 

50 

62 

Farm  Cooparativa: 

Full  lime.-... __       

264 

276 

*,>irn^       

196 

207 

«  lima - 

132 

138 

CormpofKtonott »»«.»....»...». 

O 

O 

'Sea  footnote  •  of  (21.4270(b)  for  maasuramant  of  fu« 
time  aftd  paiaaraph  n  of  thia  ascbon  for  proportionate 
reducben  in  awaid  lor  oomplabon  of  lees  lian  120  hours  per 


>70  percent  of  aatabtahad  ebaiga  tor  number  of  laiaona 
compteted  by  eligibte  spouse  or  aurvivmg  spouse  and  serv- 
lead  by  the  schoeL  Ealablahad  cliarBaa  means  ttw  citarga 
for  the  cowaa  or  counes  datarmined  on  the  baaia  of  the 
lowaat  axtendad  flma  payment  plan  offered  by  the  ifistitulion 
and  apprtjwad  by  the  appropflala  SMa  apprbwiriQ  aQancy*or 
tf«e  actual  cost  for  trie  etgata  spouse  or  surviving  spouse, 
wtilchever  la  the  tesaar.  Eigibla  spouaai  or  aur>Ming  ipouaea 


wtw  enroll  before  September  2.  1980  «••  receive  90  percent 
of  the  estabtisned  charges,  provided  the  student  remMis 
continuously  enrolled  m  his  or  her  program  The  Veterans 
Administration  considers  the  continuity  o<  an  enrollment 
brotien  wtien  there  are  more  than  6  months  between  the 
servicing  of  lessons.  AUowanoa  paid  quarterly.  (38  U.SC. 
1734.  1786) 

'If  an  eligMe  person  under  chapter  35  rpcaiving  benefits 
under  paragraph  (n)  of  Ifus  section  compleles  his  or  her 
program  before  tt>e  designated  completioo  time,  he  or  tier 
award  wiU  be  recomputed  to  perml  payment  of  tuition  and 
fees  not  to  eiceed  $164  or  $82  as  appropriate  per  month, 
effective  October  t.  1960.  and  $171  or  $86  as  appropnate 
per  month,  ettecbve  January,  1.  1961  if  ttw  maximum  allow- 
ance IS  not  initially  auttvxized.  (38  U.S:C  1 732(c)(3). 


(i)  Incarcerated  eligible  persons — 
general.  Notwithstanding  the  provisions 
of  paragraph  (a)  of  this  section,  some 
incarcerated  eligible  persons  may  have 
their  educational  assistance  allowance 
eliminated  or  reduced.  (38  U.S.C. 
1732(e).  1780(a)) 

(j)  No  educational  assistance 
allowance  for  some  incarcerated 
eligible  persons — (1)  Other  than 
conviction  of  a  felony.  The  Veterans 
Administration  will  pay  no  educational 
assistance  allowance  to  an  eligible 
person  who — 

(i)  Is  incarcerated  in  a  Federal.  State 
or  local  prison  or  jail  for  a  reason  other 
than  for  conviction  of  a  felony,  and 

(ii)  Is  enrolled  in  a  course — 

(A)  For  which  there  are  no  tuition  or 
fees,  or 

(B)  Which  has  tuition  and  fees  that 
are  being  paid  for  by  a  Federal  program 
(other  than  one  administered  by  the 
Veterans  Administration)  or  by  a  State 
or  local  program. 

(2)  Conviction  of  a  felony.  The 
Veterans  Administration  will  pay  no 
educational  assistance  allowance  to  an 
eligible  person  who — 

(i)  Either— 

(A)  Is  incarcerated  in  a  Federal.  State 
or  local  penal  institution  for  conviction 
of  a  felony,  or 

(B)  Is  in  a  halfway  house  or  work- 
release  program  for  conviction  of  a 
felony  and  is  having  all  of  his  or  her 
living  expenses  are  defrayed  by  a 
Federal.  State  or  local  government,  and 

(ii)  Is  enrolled  in  a  course — 

(A)  For  which  there  are  no  tuition  or 
fees,  or 

(B)  For  which  tuition  and  fees  are 
being  paid  by  a  Federal  program  (other 
than  one  administered  by  the  Veterans 
Administration)  or  by  a  State  or  local 
program,  and 

(iii)  Either— 

(A)  Is  pursuing  the  course  on  a  less 
than  half-time  basis,  or 

(B)  Is  incurring  no  charge  for  the 
books,  supplies  and  equipment 
necessary  for  the  course.  (38  U.S.C. 
1732(e).  1780(a)) 

(k)  Reduced  educational  assistance 
allowance  for  some  incarcerated 
eligible  persons — no  felony  conviction. 
(1)  The  Veterans  Administration  will 


pay  reduced  educational  assistance 
allowance  to  an  eligible  person  who — 

(i)  Is  incarcerated  in  a  Federal.  State 
or  local  prison  or  jail  for  a  reason  other 
than  conviction  of  a  felony,  and 

(ii)  Is  enrolled  in  a  course  where  the 
tuition  and  fees  are  being  paid  in  part  by 
a  Federal  program  (other  than  one 
administered  by  the  Veterans 
Administration)  or  by  a  State  or  local 
program. 

(2)  The  monthly  rate  of  educational 
assistance  allowance  payable  to  such  an 
eligible  person  shall  be  determined  as 
follows: 

(i)  If  the  monthly  rate  of  the  cost  of  the 
tuition  and  fees  does  not  exceed  the 
monthly  rate  found  in  paragraph  (a)  of 
this  section,  then  the  monthly  rate  of 
educational  assistance  allowance 
payable  is  the  monthly  rate  found  in 
paragraph  (a)  of  this  section  less  the 
monthly  rate  of  that  portion  of  the 
tuition  and  fees  paid  by  the  Federal. 
State  or  local  government  program. 

(ii)  In  all  other  cases  the  monthly  rale 
of  educational  assistance  allowance 
shall  be  the  lesser  of  the  following: 

(A)  The  monthly  rate  found  in 
paragraph  (a)  of  this  section,  or 

(B)  The  monthly  rate  of  the  tuition  and 
fees  being  charged  for  the  coiu'se  less 
the  monthly  rate  of  the  portion  of  the 
tuition  and  fees  being  paid  by  the 
Federal.  State  or  local  government 
program.  (38  U.S.C  1780(a)) 

(1)  Reduced  educational  assistance 
allowance  for  some  incarcerated 
eligible  persons — felony  conviction.  (1) 
The  Veterans  Administration  will  pay  a 
reduced  educational  assistance 
allowance  to  an  eligible  person  who— 

(i)  Either— 

(A)  Is  incarcerated  in  a  Federal.  State 
or  local  penal  institution  for  conviction 
of  a  felony,  or 

(B)  Is  in  a  halfway  house  or  work- 
release  program  for  conviction  of  a 
felony  and  all  living  expenses  paid  by  a 
Federal,  State  or  local  government,  and 

(ii)  Is  enrolled  in  a  course — 

(A)  For  which  there  are  some  charges 
for  tuition  or  fees  which  the  eligible 
person  must  pay.  or 

(B)  That  requires  supplies,  books  or 
equipment  for  which  the  eligible  person 
must  pay,  or 

(C)  Both,  and 

(iii)  Is  pursuing  the  course  on  a  half- 
time  or  greater  basis. 

(2)  TTie  monthly  rate  of  educational 
assistance  allowance  payable  to  such  an 
eligible  person  shall  equal  the  lesser  of 
the  following: 

(i)  The  monthly  rate  of  tuition  and  fees 
charged  for  the  course  plus  the  monthly 
rate  of  the  cost  of  necessary  supplies, 
books  and  equipment,  or 
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(ii)  The  monthly  rate  stated  in 
paragraph  (a)  of  this  section.  (38  U.S.C. 
1732(e)) 

(m)  Courses  leading  to  a  secondary 
school  diploma  or  equivalency 
certificate.  The  monthly  rate  of 
educational  assistance  allowance 
payable  to  an  eligible  spouse  or 
surviving  spouse  enrolled  in  a  course 
leading  to  a  secondary  school  diploma 
or  equivalency  certificate  shall  be  as 
follows: 

(1)  The  monthly  rate  shall  be  the  rate 
for  institutional  training  stated  in 
paragraph  (a)  of  this  section  if — 

(i)  The  eligible  spouse  or  surviving 
spouse  was  enrolled  in  the  course  on 
October  1, 1980,  and 

(ii)  The  eligible  spouse  or  surviving 
spouse  has  remained  continuously 
enrolled  after  October  1, 1980  in  courses 
leading  to  a  secondary  school  diploma 
or  an  equivalency  certificate. 

(2)  If  the  eligible  spouse's  enrollment 
does  not  meet  the  requirements  of 
paragraph  (m)(l)  of  this  section,  the 
eligible  spouse  may  elect  to  receive 
either  of  the  following  sets  of  monthly 
rates: 

(i)  The  first  set  is  either — 

(A)  The  monthly  rate  of  established 
charges  for  tuition  and  fees  required  of 
similarly  circumstanced  nonveterans 
enrolled  in  the  same  program,  or 

(B)  The  monthly  rate  for  institutional 
training  found  in  paragraph  (a)  of  this 
section,  whichever  is  less. 

(ii)  The  second  set  of  monthly  rates  is 
the  monthly  rate  for  institutional 
training  found  in  paragraph  (a)  of  this 
section.  See  §  21.1045  for  the  way  in 
which  this  election  will  affect  the  charge 
against  the  eligible  spouse's  or  surviving 
spouses  entitlement.  (38  U.S.C.  1691, 
1733} 

(n)  Payment  for  independent  study. 
The  Veterans  Administration  shall  pay 
to  an  eligible  person  pursuing  only 
independent  study  under  chapter  35, 
title  38,  United  States  Code,  an 
educational  assistance  allowance  based 
on  the  training  time  determined  in 
8  21.4272(h)  at  the  rate  prescribed  in 
paragraphs  (a)  and  (b)  of  this  section. 
(38  U.S.C.  1732) 

(o)  Payment  for  independent  study- 
resident  training.  An  eligible  person 
pursuing  independent  study-resident 
training  under  chapter  35,  title  38, 
United  States  Code,  shall  be  paid  an 
educational  assistance  allowance  based 
on  the  training  time  determined  in 
S  21.4272(1)  at  the  rate  prescribed  in 
paragraph  (a)  of  this  section.  (38  U.S.C. 
1732) 

27.  In  I  21.4138,  paragraphs  (a)  and  (b) 
are  revised  as  follows: 


§  21.4138    Certification*  and  releaae  of 

payments. 

•        *        *        •        • 

(a)  Lump  sum — in  advance.  (1)  A 
certification  by  an  institution  that  the 
eligible  individual  has  enrolled  will  be 
sufficient  to  release  an  advance  lump- 
sum payment  to  or  on  behalf  of  the 
individual  for  the  entire  quarter, 
semester  or  term  if — 

(i)  The  individual  is  a  serviceperson 
on  active'duty  training  on  a  half-time  or 
greater  basis,  and 

(ii)  The  individual  has  requested  an 
advance  payment. 

(2)  The  Veterans  Administration  will 
make  an  advance  lump-sum  payment  no 
earlier  than  30  days  prior  to  the  date  the 
individual's  program  of  training  is  to 
begin.  (38  U.S.C.  1780(d)) 

(b)  Lump-sum — in  month  following. 
Such  a  certification  by  an  institution  will 
be  sufficient  to  release  the  payment  of  a 
lump  sum  to  or  on  behalf  of  the 
individual  for  the  entire  quarter, 
semester  or  term  in  the  month  following 
receipt  of  the  certification  by  the 
Veterans  Administration  provided  the 
individual  is: 

(1)  A  serviceperson  on  active  duty 
training  on  a  less  than  half-time  basis, 

(2)  A  veteran  or  other  eligible  person 
not  on  active  duty  and  training  on  a  less 
than  half-time  basis, 

(3)  A  serviceperson  on  active  duty 
and  training  on  a  half-time  or  greater 
basis,  who  has  not  requested  an 
advance  payment.  (38  U.S.C.  1691. 1780) 
***** 

28.  Section  21.4139  is  revised  as 
follows: 

§21.4139   Payee. 

(a)  Educational  assistance 
allowance— Chapter  34.  The  Veterans 
Administration  will  make  payment  to 
the  veteran  or  to  a  duly  appointed 
fiduciary.  The  Veterans  Administration 
may  make  direct  payment  to  the  veteran 
even  if  he  or  she  is  a  minor.  (38  U.S.C. 
1780) 

(b)  Educational  assistance — Chapter 
35.  (1)  The  Veterans  Administration  will 
make  payment  to  the  eligible  person  if — 

(i)  He  or  she  has  attained  majority 
and  has  no  known  legal  disability,  or 

(ii)  It  is  in  his  or  her  best  interests, 
and  there  is  no  reason  not  to  designate 
the  eligible  person  as  payee.  The 
Veterans  Administration  may  pay 
minors  under  this  provision. 

(2)  When  the  eligible  person  is  not 
designated  as  payee,  the  Veterans 
Administration  will  make  payments  to — 

(i)  The  eligible  person's  parent  or 
guardian, 

(ii)  A  fiduciary,  or 

(iii)  Some  other  suitable  person.  (38 
U.S.C  1780) 


29.  In  9  21.4140,  paragraphs  (c),  (d) 
and  (e)  are  added  as  follows: 

§21.4140    Apportionment 

***** 

(c)  Effects  of  veteran 's  incarceration 
on  apportionment.  Whether  a  veteran's 
incarceration  ejects  an  apportionment 
of  his  or  her  educational  assistance 
allowance  depends  upon  the 
circumstances  surrounding  the 
incarceration  and  the  date  the  Veterans 
Administration  made  the 
apportionment.  (38  U.S.C.  3107(c)) 

(d)  Apportionment — incarceration  due 
to  a  felony  conviction.  (1)  The 
provisions  of  this  paragraph  apply  to  a 
veteran  whose  educational  assistance 
allowance  is  terminated  or  reduced 
because — 

(i)  The  veteran  is  incarcerated  in  a 
Federal,  State  or  local  penal  institution 
for  conviction  of  a  felony,  or 

(ii)  The  veteran  is  in  a  halfway  house 
or  work-release  program  for  conviction 
of  a  felony,  and  all  of  his  or  her  living 
expenses  are  being  defrayed  by  the 
Federal  government  or  a  State  or  local 
government. 

(2)  The  Veterans  Administration  will 
terminate  the  apportionment  of  the 
veteran's  educational  assistance 
allowance  if — 

(i)  The  Veterans  Administration  made 
the  apportionment  after  October  16, 
1980,  or 

(ii)  The  Veterans  Administration 
made  the  apportionment  before  October 
17, 1980,  but  it  did  not  continue  through 
all  subsequent  apportionable  periods. 

(3)  The  Veterans  Administration  will 
continue  the  apportionment  of  the 
veteran's  educational  assistance 
allowance  if — 

(i)  The  Veterans  Administration  made 
the  apportionment  before  October  17, 
1980,  and 

(ii)  The  veteran  remains  enrolled  in 
training  at  a  rate  which  would  otherwise 
suppot  the  apportioned  amount. 

(4)  The  Veterans  Administration  may 
reduce  the  apportionment  of  the 
educational  assistance  allowance  of  a 
veteran  described  in  paragraph  (d)(3)  of 
this  section,  as  in  the  case  of  any 
apportionment,  when  circumstances 
change.  (38  U.D.C.  3107(c)) 

(e)  Apportionment — incarceration  for 
reasons  other  than  felony  conviction.  (1) 
The  provisions  of  this  paragraph  apply 
to  a  veteran  whose  educational 
assistance  allowance  is  terminated  or 
reduced  while  he  or  she  is  incarcerated 
in  a  Federal,  State  or  local  prison  or  jail 
for  reasons  other  than  a  felony 
conviction. 

(2)  The  Veterans  Administration  will 
terminate  the  apportiomnent  of  the 
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veteran's  educational  assistance 
allowance  if  the  educational  assistance 
allowance  is  either — 

(i)  Terminated,  or 

(ii)  Reduced  below  the  amount  that 
would  otherwise  be  payable  to  a 
veteran  with  no  dependents. 

(3)  The  Veterans  Administration  may 
reduce  the  apportionment  of  the 
veteran's  educational  assistance 
allowance  if  the  allowance  is  reduced 
below  the  amount  which  the  veteran 
would  have  received  had  the  veteran 
not  beeen  incarcerated  but  above  the 
amount  that  would  otherwise  be 
payable  to  a  veteran  with  no 
dependents.  (38  U.S.C.  3107(c)) 

30.  In  §  21.4145.  paragraphs  (a),  (b) 
and  (d)  are  revised  and  paragraphs  (e). 
(0-  (g)>  (b)  and  (i)  are  added  so  that  the 
added  and  revised  material  reads  as 
follows: 

§  21.414S    Veteran-student  services. 

(a)  Eligibility.  Veterans  pursuing  full- 
time  programs  of  education  or  training 
under  chapter  34  are  eligible  to  receive  a 
work-study  allowance.  (38  U.S.C.  1685) 

(b)  Selection  criteria.  Whenever 
feasible,  the  Veterans  Administration 
will  give  priority  in  selection  for  this 
allowance  to  veterans  with  service- 
connected  disabilities  rated  at  30 
percent  or  more.  The  Veterans 
Administration  shall  consider  the 
following  additional  selection  criteria: 

(1)  Need  of  the  veteran  to  augment  his 
or  her  educational  assistance  allowance; 

(2)  Availability  to  the  veteran  of 
transportation  to  the  place  where  his  or 
her  services  are  to  be  performed; 

(3)  Motivation  of  the  veteran;  and 

(4)  Compatibility  of  the  work 
assignment  to  the  veteran's^  physical 
condition.  (38  U.S.C.  1685) 
***** 

(d)  Rate  of  payment.  (1)  In  return  for 
the  veteran's  agreement  to  perform 
services  for  the  Veterans  Administration 
totaling  250  hours  during  an  enrollment 
period,  the  Veterans  Administration  will 
pay  an  allowance  in  an  amount  equal  to 
the  higher  of — 

(i)  The  hourly  minimum  wage  in  effect 
under  section  (6)(a)  of  the  Fair  Labor 
Standards  Act  of  1938  times  250,  or 

(ii)  $625. 

(2)  The  Veterans  Administration  will 
pay  proportionately  less  to  veterans 
who  agree  to  perform  a  lesser  number  of 
hours  of  services.  (38  U.S.C.  1685) 

(e)  Payment  in  advance.  The  Veterans 
Administration  will  pay  in  advance  an 
amount  equal  to  40  percent  of  the  total 
amount  payable  under  the  contract.  (38 
U.S.C.  1685) 

(f)  Veteran  reduces  rate  of  training.  In- 
the  event  the  veteran  ceases  to  be  a  full- 
time  student  before  completing  an 


agreement,  the  veteran,  with  the 
approval  of  the  Director  of  the  Veterans 
Administration  field  station,  or 
designee,  may  be  permitted  to  complete 
the  portions  of  an  agreement  in  the  same 
or  immediately  following  term,  quarter 
or  semester  in  which  the  veteran  ceases 
to  be  a  full-time  student.  (38  U.S.C.  1685) 

(g)  Veteran  terminates  training.  (1)  If 
the  veteran  terminates  all  training 
before  completing  an  agreement,  the 
Director  of  the  Veterans  Administration 
field  station  or  designee — 

(i)  May  permit  him  or  her  to  complete 
the  portion  of  the  agreement  represented 
by  the  money  the  Veterans 
Administration  has  advanced  to  the 
veteran  for  which  he  or  she  has 
performed  no  services,  but 

(ii)  Will  not  permit  him  or  her  to 
complete  that  portion  of  an  agreement 
for  which  no  advance  has  been  made. 

(2)  The  veteran  must  complete  the 
portion  of  an  agreement  in  the  same  or 
immediately  following  term,  quarter  or 
semester  in  which  the  veteran 
terminates  training.  (38  U.S.C.  1685) 

(h)  Indebtedness  for  unperformed 
service.  (1)  If  the  veteran  has  received 
an  advance  for  hours  of  unperformed 
service,  and  the  Veterans 
Administration  has  evidence  that  he  or 
she  does  not  intend  to  perform  that 
service,  the  advance — 

(i)  Will  be  a  debt  due  the  Unitefl 
States,  and 

(ii)  Will  be  subject  to  recovery  the 
same  as  any  other  debt  due  the  United 
States. 

(2)  The  amount  of  indebtedness  for 
each  hour  of  unperformed  service  shall 
equal  the  hourly  wage  that  formed  the 
basis  of  the  contract.  (38  U.S.C.  1685) 

(i)  Survey.  The  Veterans 
Administration  will  conduct  an  annual 
survey  of  its  regional  offices  to 
determine  the  number  of  veterans 
whose  services  can  be  utilized 
effectively.  (38  U.S.C.  1685) 

31.  In  §  21.4153,  paragraphs  (a),  (b),  (c) 
(1),  (2),  (3)  and  (4)(ii),  the  introductory 
text  of  paragraph  (d)  and  (d)(6),  (e)  (1) 
and  (2)  and  (f)  are  revised  and 
paragraph  (g)  is  added  so  that  the  added 
and  revised  material  reads  as  follows: 

§  21.4153    Reimbursement  of  expenses. 

(a)  Expenses  will  be  reimbursed 
under  contract — (1)  Scope  of  contracts. 
If  a  State  or  local  agency  requests 
payment  for  service  contemplated  by 
law,  and  submits  information  prescribed 
in  paragraph  (e)  of  this  section,  the 
Veterans  Administration  will  negotiate 
a  contract  or  agreement  with  the  State 
or  local  agency  to  pay  (subject  to 
funding)  reasonable  and  necessary 
expenses  incurred  by  the  State  or  local 
agency  in — 


(i)  Determining  the  qualification  of 
educational  institutions  and  training 
establishments  to  furnish  programs  of 
education  to  veterans  and  eligible 
persons, 

(ii)  Supervising  educational 
institutions  and  training  establishments, 
and 

(iii)  Furnishing  any  other  services  the 
Veterans  Administration  may  request  in 
connection  with  the  law  governing 
Veterans  Administration  education 
benefits. 

(2)  Reimbursable  supervision. 
Supervision  will  consist  of  the  services 
required — 

(i)  To  determine  that  the  programs  are 
furnished  in  accordance  with  the  law 
and  with  any  other  reasonable  criteria 
as  may  be  imposed  by  the  State,  and 

(ii)  To  disapprove  any  programs 
which  fail  to  meet  the  law  and  the 
established  criteria.  (38  U.S.C.  1774) 

(b)  Reimbursement.  The  Chief 
Benefits  Director  and  the  Director. 
Education  Service  are  authorized  to 
enter  into  agreements  necessary  to  fulfill 
the  purpose  of  paragraph  (a)  of  this 
secUon.  See  §  21.4001(b).  (38  U.S.C. 
212(a)) 

(c)  Reimbursable  expenses.  *  *  * 

(1)  Salaries.  Salaries  for  which 
reimbursement  may  be  authorized  under 
a  contract — 

(i)  Will  not  be  in  excess  of  the 
established  rate  of  pay  for  other 
employees  of  the  State  with  comparable 
or  equivalent  duties  and  responsibilities, 

(ii)  Will  be  hmited  to  the  actual  salary 
expense  incurred  by  the  State,  and 

(iii)  Will  include  the  basic  salary  rate 
plus  fringe  benefits,  such  as  social 
security,  retirement,  and  health, 
accident,  or  life  insurance,  that  are 
payable  to  all  similarly  circumstanced 
State  employees.  (38  U.S.C.  1774) 

(2)  Travel,  (i)  Travel  expenses  for 
which  reimbursement  may  be 
authorized  under  a  contract  will  be 
limited  to — 

(A)  Expenses  allowable  under 
applicable  State  laws  or  travel 
regulations  of  the  State  or  agency; 

(B)  Expenses  for  travel  actually 
performed  by  employees  specified  under 
the  terms  of  the  contract  and; 

(C)  Either  actual  expenses  for 
transportation,  meals,  lodging  and  local 
telephone  calls,  or  the  regular  State  or 
agency  per  diem  allowance. 

(ii)  All  claims  for  travel  expenses 
payable  under  the  terms  of  a  contract 
must  be  supported  by  factual  vouchers 
and  all  transportation  allowances  must 
be  supported  by  detailed  claims  which 
can  be  checked  against  work 
assignments  in  the  office  of  the  State 
approving  agency. 
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(iii)  Reimbursement  will  be  made  for 
expenses  of  attending  out-of-State 
meetings  and  conferences  only  if  the 
Director,  Education  Service  authorizes 
the  travel.  (38  U.S.C.  1774) 

(3)  Administrative  expenses.  The 
formulas  contained  in  this  sub- 
paragraph will  determine  the  allowance 
for  administrative  expenses  for  which 
payment  may  be  authorized.  Salary  cost 
is  defined  in  paragraph  (c)(1)  of  this 
section. 

(i)  This  formula  is  effective  Oct.  1, 
1980: 


To«tl  Mtaiy  cost  fein*ijraiWe 

Allowable  for 

t;000  or  laM 

$662. 

0««r  $6,000  but  not  nceedhig 

$1,191. 

$10,000. 

Over  $10,000  but  not  •xceeding 

$1,191  tor  the  first 

$35,000. 

$10,000,  pius  $1,103 

for  each  additional 

$5,000  or  fraction 

thereof. 

Ovar  $35,000  but  not  exceeding 

$7^05. 

$40,000. 

Over  $40,000  but  not  exceeding 

$7,205  for  the  first 

$75,000. 

$40,000  plus  $953  for 

each  additional  $5,000 

or  fraction  thereof. 

Over  $75,000  but  not  exceeding 

$14,288. 

$80,000. 

Over  $80,000 

$14,288  for  the  first 

$80,000  plus  $833  lor 

each  addrtional  $5,000 

a  tractxjn  thereof. 

(ii)  This  formula  is  effective  Jan.  1, 
1981: 


Total  salary  coat  reimbursable 

Allowabtelor 

$5,000  a  leas 

$693. 

Over  $5,000  but  not  exceeding 

$1,247. 

$10,000. 

Over  $10,000  but  not  exceeding 

$1,247  for  the  first 

$35,000. 

$10,000  plus  $1,155 

for  each  additional 

$5,000  or  fraction 

ttiereof. 

Over  $35,000  but  not  exceeding 

$7,548 

$40,000. 

Over  $40,000  but  not  exceeding 

$7,548  lor  the  flrst 

$75,000. 

$40,000  plus  $999  for 

each  additional  $5,000 

or  fraction  thereof. 

Over  $75,000  but  not  exceeding 

$14,969. 

$80,000. 

Over  $80  000 .-. 

$14,969  for  the  first 

$80,000.  plus  $872  for 

each  additional  $5,000 

or  fraction  thereof. 

(38  U.S.C. ^774(b)) 

(4)  Subcontracts.  The  State  approving 
agency  may  also  be  reimbursed  for  work 
performed  by  a  subcontractor  provided: 
*        •        •        •        • 

(ii)  The  Director,  Education  Service 
has  approved  the  subcontract  in 
advance.  (38  U.S.C.  1774) 

(d)  Nonreimbursable  expenses.  The 
Veterans  Administration  will  not 
provide  reimbursement  under 
reimbursement  contracts  for 


(6)  Expenses  of  a  State  approving 
agency  for  inspecting,  approving  or 
supervising  courses  when  the  agency  is 
responsible  for  establishing,  conducting 
or  supervising  those  courses.  (38  U.S.C. 

1774) 

***** 

(e)  Agency  operating  plan.  *  *  * 

(1)  The  Veterans  Administration  will 
determine  personnel  requirements  for 
which  the  Veterans  Administration 
provides  reimbursement  on  the  basis  of 
estimated  workloads  agreed  upon 
between  the  Veterans  Administration 
and  the  State  agency.  Agreements  are 
subject  to  review  and  adjustment. 

(2)  Workloads  will  be  determined 
upon  three  factors: 

(i)  Inspection  and  approval  visits, 

(ii)  Supervisory  visits,  and 

(iii)  Special  visits  at  the  request  of  the 
Veterans  Administration.  (38  U.S.C. 
1774) 

(f)  Contract  compliance. 
Reimbursement  under  each  contract  or 
agreement  is  conditioned  upon 
compliance  with  the  standards  and 
provisions  of  the  contract  and  the  law.  If 
the  Director  of  the  VA  field  station  of 
jurisdiction  determines  that  the  State 
has  failed  to  comply  with  the  standards 
or  provisions  of  the  law  or  with  the 
terms  of  the  reimbursement  contract,  he 
or  she  will  withhold  reimbursement  for 
claimed  expenses  under  the  contract.  If 
the  State  disagrees,  the  matter  will  be 
referred  to  the  Director,  Education 
Service  (contracting  officer),  for  review. 
(38  U.S.C.  1774) 

(g)  Contract  disputes.  The  State 
approving  agency  reimbursement 
contract  is  subject  to  the  Contract 
Disputes  Act  of  1978.  Disputes  arising 
under,  or  relating  to,  the  contract  will  be 
resolved  in  accordance  with  the 
disputes  article  of  the  contract  and  with 
appropriate  procurement  regulations.  (41 
U.S.C.  602) 

32.  In  S  21.4154,  paragraph  (a)  is 
revised  as  follows: 

S  21.4154    Report  Of  activities. 

(a)  State  approving  agencies  must 
report  their  activities.  Each  State 
approving  agency  entering  into  a 
contract  or  agreement  under  §  21.4153 
must  submit  a  monthly  report  of  its 
activities  to  the  Veterans 
Administration.  (38  U.S.C.  1774) 
***** 

33.  In  S  21.4200,  paragraphs  (g)  and  (h) 
are  revised  and  paragraphs  (n).  (o),  (p), 
(q),  (r),  (s),  (t)  and  (u)  are  added  so  that 
the  added  and  revised  material  reads  as 
follows: 

921.4200    DefhiiUom. 


(g)  Standard  class  session.  The  term   . 
means  the  time  an  educational 
institution  schedules  for  class  each 
week  in  a  regular  quarter  or  semester  for 
one  quarter  or  one  semester  hour  of 
credit.  A  standard  class  session  is  not 
less  than  1  hour  (or  50-minute  period)  of 
academic  instruction,  2  hours  of 
laboratory  instruction,  or  3  hours  of 
workshop  training.  (38  U.S.C.  1788(c)) 

(h)  Institution  of  higher  learning.  This 
term  means — 

(1)  A  college,  university,  or  similar 
institution,  including  a  technical  or 
business  school,  offering  postsecondary 
level  academic  instruction  that  leads  to 
an  associate  or  higher  degree  if  the 
school  is  empowered  by  the  appropriate 
State  education  authority  under  State 
law  to  grant  an  associate  or  higher 
degree. 

(2)  When  there  is  no  State  law  to 
authorize  the  granting  of  a  degree,  a 
school  which — 

(i)  Is  accredited  for  degree  programs 
by  a  recognized  accrediting  agency,  or 

(ii)  Is  a  recognized  candidate  for 
accreditation  as  a  degree-granting 
school  by  one  of  the  national  or  regional 
accrediting  associations  and  has  been 
licensed  or  chartered  by  the  appropriate 
State  authority  as  a  degree-granting 
institution. 

(3)  A  hospital  offering  medical-dental 
internships  or  residencies  approved  in 
accordance  with  §  21.4265(a)  without 
regard  to  whether  the  hospital  grants  a 
post-secondary  degree. 

(4)  An  educational  institution  which — 
(i)  Is  not  located  in  a  State, 

(ii)  Offers  a  course  leading  to  a 
standard  college  degree  or  the 
equivalent,  and 

(iii)  Is  recognized  as  an  institution  of 
higher  learning  by  the  secretary  of 
education  (or  comparable  official)  of  the 
country  in  which  the  educational 
institution  is  located.  (38  U.S.C.  1652) 
***** 

(n)  Enrollment.  This  term  means  the 
state  of  being  on  that  roll,  or  file  of  a 
school  which  contains  the  names  of 
active  students.  (38  U.S.C.  1780(g)) 

(o)  Pursuit  of  a  program  of  education. 
(1)  This  term  means  to  work,  while 
enrolled,  toward  the  objective  of  a 
program  of  education.  This  work  must 
be  in  accord.ance  with  approved 
institution  policy  and  regulations  and 
applicable  criteria  of  title  38,  United 
States  Code;  must  be  necessary  to  reach 
the  program's  objective;  and  must  be 
accomplished  through — 
(i)  Resident  courses, 
(ii)  Independent  study  courses, 
(iii)  Correspondence  courses, 
(iv)  An  apprenticeship  or  other  on-the- 
job  training  program, 
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(v)  Flight  courses. 

(vi)  A  farm  cooperative  course, 

(vii)  A  cooperative  course,  or 

(viii)  A  graduate  program  of  research 
in  absentia. 

(2)  The  Veterans  Administration  will 
consider  a  veteran  or  eligible  person 
who  qualifies  under  §  21.4138  for 
payment  during  an  interval  or  school 
closing,  or  who  qualifies  under  §  21.4205 
for  payment  during  a  holiday  vacation 
to  be  in  pursuit  of  a  program  of 
education  during  the  interval,  school 
closing  or  holiday  vacation.  (38  U.S.C. 
1780(g)) 

(p)  Enrollment  period.  (1)  This  term 
means  an  interval  of  time  during  which 
a  veteran  or  eligible  person — 

(i)  Is  enrolled  in  an  educational 
institution;  and 

(ii)  Is  pursuing  his  or  her  program  of 
education. 

(2)  This  term  applies  to  each  unit 
course  or  subject  in  the  veteran's  or 
eligible  person's  program  of  education. 
(38  U.S.C.  1780(g)) 

(q)  Attendance.  This  term  means  the 
presence  of  a  veteran  or  eligible 
person — 

(1)  In  the  class  where  the  approved 
course  is  being  taught  in  which  he  or  she 
is  enrolled; 

(2)  At  a  training  establishment;  or 

(3)  Any  other  place  of  instruction, 
training  or  study  designated  by  the 
educational  institution  or  training 
establishment  where  the  veteran  or 
eligible  person  is  enrolled  and  is 
pursuing  a  program  of  education.  (38 
U.S.C.  1780(g)) 

(r)  In  residence  on  a  standard  quarter- 
or  semester-hour  basis.  This  term  means 
study  at  a  site  or  campus  of  a  college  or 
university,  or  off-campus  at  an  official 
resident  center,  requiring  pursuit  of 
regularly  scheduled  weekly  class 
instruction  at  the  rate  of  one  standard 
class  session  per  week  throughout  a 
standard  quarter  or  semester  for  one 
quarter-  or  one  semester-hour  credit.  (38 
U.S.C.  1788(c)) 

(s)  Deficiency  course.  This  term 
means  any  secondary  level  course  or 
subject  not  previously  completed 
satisfactorily  which  is  specifically 
required  for  pursuit  of  a  post-secondary 
program  of  education.  (38  U.S.C. 
1691(a)(2)) 

(t)  Remedial  course.  This  term  means 
a  special  course  designed  to  overcome  a 
deficiency  at  the  elementary  or 
secondary  level  in  a  particular  area  of 
study,  or  a  handicap,  such  as  in  speech. 
(38  U.S.C.  1691(a)(2)) 

(u)  Refresher  course.  This  term  means 
a  course  at  the  elementary  or  secondary 
level  to  review  or  update  material 
previously  covered  in  a  course  that  has 


been  satisfactorily  completed.  (38  U.S.C. 
1691(a)(2)) 

34.  In  S  21.4201.  paragraphs  (a),  (c), 
(d),  (e)(1)  (the  introductory  text 
preceding  subdivision  (i)),  (e)(2),  (f)(1) 
(the  introductory  text  preceding 
subdivision  (i)),  (f)(2),  (g),  the 
introductory  text  of  (h),  {h)(l)  and 
(h)(l)(ii)  and  (h)(2)  are  revised  and  " 

paragraph  (e)(4)  is  removed  so  that  the 
revised  material  reads  as  follows: 

§  21.4201    Restrictions  on  enrollment; 
percentage  of  students  receiving  financial 
support. 

(a)  General.  Except  as  otherwise 
provided  in  this  secfion  the  Veterans 
Administration  shall  not  approve  an 
enrollment  in  any  course  for  an  eligible 
veteran,  not  already  eru-oUed.  for  any 
period  during  which  more  than  85 
percent  of  the  students  enrolled  in  the 
course  are  having  all  or  part  of  their 
tuition,  fees  or  other  charges  paid  for 
them  by  the  educational  institution  or  by 
the  Veterans  Administration  pursuant  to 
title  38,  United  States  Code.  This 
restriction  may  be  waived  in  whole  or  in 
part.  (38  U.S.C.  1673(d)) 
*        *        •        *        • 

(c)  Affected  courses.  (1)  The  following 
courses  or  programs  are  exempt  from 
the  requirements  of  paragraph  (a)  of  this 
section: 
(i)  Any  farm  cooperative  course;  and 
(ii)  Any  course  offered  by  a  flying  club 
established,  organized  and  operated 
pursuant  to  regulations  of  a  military 
department  of  the  Armed  Forces  as 
"nonappropriated  sundry  fund 
activities"  which  are  governmental 
instrumentalities. 

(2)  The  provisions  of  paragraph  (a)  of 
this  section  apply  to  the  enrollment  of  a 
serviceperson  in  a  course  leading  to  a 
High  school  diploma,  equivalency 
cerificate,  or  a  refresher,  remedial  or 
deficiency  course,  but  they  do  not  apply 
to  the  enrollment  of  a  veteran  in  such  a 
course. 

(3)  Except  as  provided  in  paragraph 
(c)(2)  of  this  section,  the  provisions  of 
paragraph  (a)  of  this  section  do  not 
apply  to  an  approved  course  which — 

(i)  Is  offered  under  contract  with  the 
Department  of  Defense, 

(ii)  Is  on  or  immediately  adjacent  to  a 
military  base, 

(iii)  Has  been  approved  by  the  State 
approving  agency  of  the  State — 

[a)  Where  the  base  is  located  or 

[b]  Where  the  parent  school  is  located 
if  the  course  is  oftered  overseas,  and 

(iv)  Is  available  only  to — 

[a]  Military  personnel  and  their 
dependents,  or 

[b]  Military  personnel,  their 
dependents  and  civilian  employees  of  a 
base  located  in  a  State,  or 


(c)  Persons  authorized  by  the  base 
commander  to  attend  the  course 
provided  the  base  is  located  outside  the 
United  States. 

(4)  The  provisions  of  paragraph  (a)  of 
this  section  generally  do  not  apply  to  a 
course  when  the  total  number  of 
veterans  and  eligible  persons  receiving 
assistance  under  chapters  31,  32,  34,  35 
and  36,  title  38.  United  States  Code,  who 
are  enrolled  in  the  educational 
institution  ofi^ering  the  course,  equals  35 
percent  or  less  of  the  total  student 
enrollment  at  the  educational  institution 
(computed  separately  for  the  main 
campus  and  any  branch  or  extension  of 
the  institution.  However,  the  provisions 
of  paragraph  (a)  of  this  section  will 
apply  to  such  a  course  when — 

(i)  The  course  is  a  course  of  Special 
Assistance  for  the  Educationally 
Disadvantaged  and  a  serviceperson 
enrolls  in  it,  or 

(ii)  The  Director  of  the  Veterans 
Administration  field  station  of 
jurisdiction  has  reason  to  believe  that 
the  enrollment  of  veterans  and  eligible 
persons  in  the  course  may  exceed  85 
percent  of  the  total  student  enrollment 
in  the  course.  (38  U.S.C.  1673. 1691(c)) 

(d)  Applications  for  exemptions.  No 
applications  are  required  for  any 
exemptions  except  that  found  in 
paragraph  (c)(4)  of  this  section.  To 
obtain  an  exemption  as  stated  in 
paragraph  (c)(4)  of  this  secfion  schools 
must  submit  reports  as  required  in 
paragraph  (f)(1)  of  this  section.  (38 
U.S.C.  1673) 

(e)  Computing  the  85-15  percent 
ratio — (1)  Determining  when  separate 
computations  are  required.  Except  as 
provided  in  paragraph  (c)  of  this  section 
and  in  paragraph  (e)(3)  of  this  section, 
an  85-15  percent  ratio  must  be  cdmputed 
for  each  course  of  study  or  curriculum 
leading  to  a  separately  approved 
educational  or  vocational  objective. 
Computations  will  not  be  made  for  unit 
subjects,  unless  only  one  unit  subject  is 
approved  by  the  State  approving  agency 
to  be  offered  at  a  separate  branch  or 
extension  of  a  school.  Courses  or 
curricula  which  are  offered  at  separately 
approved  branches  or  extensions,  as 
well  as  courses  or  curricula  leading  to  a 
secondary  school  diploma  or 
equivalency  certificate  offered  at  any 
branch  or  extention,  must  have  an  85-15 
percent  ratio  computed  separately  from 
the  same  course  offered  at  the  parent 
institution.  The  count  of  students 
attending  the  branch  may  not  be  added 
to  those  attending  the  parent  institution 
even  for  the  same  courses  or  curricula. 
However,  the  count  of  those  attending 
courses  or  curricula  offered  at  an 
additional  facility,  as  opposed  to  a 
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branch  or  extension,  must  be  added  to 
those  attending  the  same  course  at  the 
parent  institution.  Pursuit  of  a  course  or 
curriculum  that  varies  in  any  way  from  a 
similar  course,  although  it  may  have  the 
same  designation  as  the  other  similar 
course  or  curriculum,  will  require  a 
separate  85-15  percent  computation.  A 
course  or  curriculum  will  be  considered 
to  vary  from  another  if  there  are 
different  attendence  requirements, 
required  unit  subjects  are  different, 
required  completion  length  is  different, 

etc  (38  U.S.C.  1673(d)) 

***** 

(2)  Assigning  students  to  each  part  of 
the  ratio.  Notwithstanding  the 
provisions  of  paragraph  (a)  of  this 
section  the  following  students  will  be 
considererd  to  be  nonsupported 
provided  they  are  not  receiving 
educational  assistance  from  the 
Veterans  Administration: 

(i)  Students  who  are  not  vetrerans, 
and  are  not  in  receipt  of  institutional 
aid. 

(ii)  All  graduate  students  in  receipt  of 
institutional  aid. 

(iii)  Students  in  receipt  of  any  Federal 
aid  (other  than  Veterans  Administration 
benefits). 

(iv)  Undergraduates  and  non-coUege 
degree  students  receiving  any  assistance 
provided  by  an  institution,  if  the 
institutional  policy  for  determining  the 
recipients  of  such  aid  is  equal  with 
respect  to  veterans  and  nonveterans 
alike.  (38  U.S.C.  1673(d)) 
***** 

(4)  [Removed] 

(f)  Reports.  (1)  Schools  must  submit  to 
the  Veterans  Administration  all 
calculations  needed  to  support  the 
exemption  found  in  paragraph  (c)(4)  of 
this  section.  If  the  school  is  organized  on 
a  term,  quarter,  or  semester  basis,  it 
shall  make  that  submission  no  later  than 
30  days  after  the  first  term  for  which  the 
school  wants  the  exemption  to  apply.  If 
the  school  is  not  organized  on  a  term, 
quarter  or  semester  basis,  it  shall  make 
that  submission  no  later  than  30  days 
after  the  beginning  of  the  first  calendar 
quarter  for  which  the  school  wishes  the 
exemption  to  apply.  A  school  having 
received  an  exemption  found  in 
paragraph  (c)(4)  of  this  section  shall  not 
be  required  to  certify  that  85  percent  or 
less  of  the  total  student  enrollment  in 
any  course  is  receiving  Veterans 
Administration  assistance:  (38  U.S.C. 
1673) 
•         •         •        *        * 

(2)  The  school  must  submit  all 
calculations  made  under  paragraph 
(e)(3)  of  this  section  to  the  Veterans 
Acfaninistration  according  to  these  time 
limits. 


(i)  If  the  school  is  organized  on  a  term, 
quarter  or  semester  basis,  the 
calculations  must  be  submitted  no  later 
than  30  days  after  the  beginning  of  each 
regular  school  term  (excluding  summer 
sessions),  or  before  the  beginning  date 
of  the  next  term,  whichever  occurs  first. 

(ii)  If  a  school  is  not  organized  on  a 
term,  quarter  or  semester  basis,  reports 
must  be  received  by  the  Veterans 
Administration  no  later  than  30  days 
after  the  end  of  each  calendar  quarter. 
(38  U.S.C.  1673) 

(g)  Effect  of  the  85-15  percent  ratio  on 
processing  new  enrollments.  (1)  The 
Veterans  Administration  will  process 
new  enrollments  of  eligible  veterans 
(and  servicepersons  where  this 
provision  applies  to  them),  in  a  course 
on  the  basis  of  the  school's  submission 
of  the  most  recent  computation  showing 
that— 

(i)  The  85-15  percent  ratio  is 
satisfactory,  or 

(ii)  The  course  is  exempt  under 
paragraph  (c)(4)  of  this  section. 

(2)  Except  for  those  enrollments  with 
a  beginning  date  prior  to  or  the  same  as 
the  date  the  school  completed  the  most 
recent  computation,  no  benefits  will  be 
paid  when  that  computation  establishes 
that  the  course — 

(i)  Neither  has  a  satisfactory  85-15 
percent  ratio,  nor 

(ii)  Is  exempt  under  paragraph  (c)(4) 
of  this  section. 

(3)  If  a  school  fails  to  submit  a  timely 
computation,  no  benefits  will  be  paid 
for — 

(i)  The  enrollment  of  a  serviceperson 
in  a  course  leading  to  a  secondary 
school  diploma  or  an  equivalency 
certificate  if  the  enrollment  has 
beginning  dates  beyond  the  expiration 
of  the  allowable  computation  period,  or 

(ii)  The  enrollment  of  a  veteran  in  anjr 
course  to  which  the  provisions  of 
paragraph  (a)  of  this  section  apply  if  the 
enrollment  has  beginning  dates  beyond 
the  expiration  of  the  allowable 
computation  period. 

(4)  Enrollments  with  later  beginning 
dates  may  be  processed  only  after  the 
school  certifies  that — 

(i)  The  proper  ratio  has  been 
reestablished  for  the  course,  or 

(ii)  The  course  is  exempt  from  the 
requirement  under  paragraph  (c)(4)  of 
this  section. 

(5)  When  a  school  shows  a 
reestablished  85-15  percent  ratio,  each 
new  veteran  eru-ollment  or  enrollment  of 
a  serviceperson  in  a  course  leading  to  a 
secondary  school  diploma  or  an 
equivalency  certificate  which  is 
submitted  after  reestablishment  must  be 
individually  computed  into  the  ratio  to 
ensure  that  the  85  percent  limitation  is 
not  again  immediately  exceeded.  The 


Veterans  Administration  will  require 
individual  computations  until — 

(i)  The  end  of  the  term  for  which  the 
ratio  was  reestablished,  or 

(ii)  The  end  of  the  calenda:^  quarter 
during  which  the  ratio  was  reestabHshed 
if  the  school  is  not  operated  on  a  term, 
quarter  or  semester  basis.  (38  U.S.C. 
1673. 1691(c)) 

(6)  Once  a  student  is  properly  enrolled 
in  a  course  either  before  December  1, 
1976  or  after  November  30. 1978.  in  a 
course  which  either  meets  the  85-15 
percent  requirement  or  which  is  exempt 
pursuant  to  paragraph  (c)  of  this  settion. 
such  a  student  may  not  have  benefits  for 
that  course  terminated  because  the  85- 
15  percent  requirement  subsequently  is 
not  met  or  because  the  course  loses  its 
exemption,  as  long  as  the  student's 
enrollment  remains  continuous.  A 
student  enrolled  in  an  institution 
organized  on  a  term  basis  need  not 
attend  summer  sessions  in  order  to 
maintain  continuous  enrollment.  An 
enrollment  may  also  be  considered 
continuous  if  a  "break"  in  enrollment  is 
wholly  due  to  circumstances  beyond  the 
student's  control  such  as  serious  illness. 

(h)  Waivers.  Schools  which  desire  a 
waiver  of  the  provisions  of  paragraph 
(a)  of  this  section  for  a  course  where  the 
number  of  full-time  equivalent  students 
receiving  Veterans  Administration 
education  benefits  equals  or  exceeds  85 
percent  of  the  total  full-time  equivalent 
enrollment  in  the  course  may  apply  for  a 
waiver  to  the  Director.  Education 
Service  through  the  Director  of  the 
Veterans  Administration  field  station  of 
jurisdiction. 

(1)  When  applying,  a  school  must 
submit  sufficient  information  to  allow 
the  Director,  Education  Service  or  the 
Director  of  the  Veterans  Administration 
field  station  of  jurisdiction,  as 
appropriate,  to  judge  the  merits  of  the 
request  against  the  criteria  shown  in  this 
subparagraph.  This  information  and  any 
other  pertinent  information  available  to 
the  Veterans  Administration  shall  be 
considered  in  relation  to  these  criteria: 
(38  U.S.C.  1673) 
***** 

(ii)  Status  of  the  school  requesting  a 
waiver  as  a  developing  institution 
primarily  serving  a  disadvantaged 
population.  The  school  should  enclose  a 
copy  of  the  notification  of  developing 
status  from  the  Department  of 
Education,  if  applicable.  Otherwise,  the 
school  should  submit  data  sufficient  to 
allow  the  Director.  Education  Service,  or 
the  Director  of  the  VA  field  station  of 
jurisdiction,  as  appropriate,  to  judge 
whether  the  school  is  similar  to 
officially  classified  developing 
institutions  according  to  the  criteria  and 
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data  categories  pobhsbed  in  chapter  VI, 
part  624,  subpart  B.  Title  34.  Code  of 
Federal  Regulations.  The  requirements 
of  those  criteria  that  a  school  be  a 
"public  or  nonprofit"  institation  need 
not  be  met  (38  U.S.C.  1673(d)) 
***** 

(2)  If  a  school  disagrees  with  a  fiekl 
station  Director's  determination 
cenceming  a  waiver,  it  may  request  that 
the  application  along  wiA  the  Director's 
recommendation  be  forwarded  to  the 
Director.  Education  Service  for 
administrative  review.  (38  U.S.C 
1673((^) 

35.  In  §  21.4202.  paragraph  (a)  is 
revised  as  follows: 

§  21.4202    Overcharges;  restrietfons  on 
enrollments. 

(a)  Overcharges.  The  Veterans 
Administration  may  disapprove  a  school 
for  further  enrollments,  when  the  school 
charges  or  receives  from  a  veteran  or 
eligible  person  tuition  and  fees  that 
exceed  the  established  charges  which 
the  school  requires  from  similarly 
circumstanced  non-veterans  enrolled  in 
the  same  course.  See  §  21.4207.  (38 
U.S.C.  1790) 

«  *  *         *  * 

36.  In  §  21.4203.  paragraphs  (a)  and 
(b)(l)(i)  are  revised  as  follows: 

§21.4203    Report*— rMMramwits. 

(a)  General  (1).  Each  educational 
institution,  veteran  and  eligible  person 
shall  report  without  delay  the  entrance, 
reentrance,  change  in  hours  of  credit  or 
attendance,  pursuit,  interruption  and 
termination  of  attendance  of  each 
veteran  or  eligible  person  enrolled  in  an 
appro^>ed  course. 

(2)  In  addition  educationsl  institutions 
must — 

(i)  Verify  enrollment  for  each  veteran 
and  eligible  person  receiving  an 
advance  payment;  and 

(ii)  Verify  the  delivery  of  advance 
payment  check  and  education  loan 
check  for  each  veteran  and  ehgible 
person  receiving  an  advance  payment  or 
loan. 

(3)  Nothing  in  this  section  or  in  any 
section  in  Part  21  shall  be  constmce  as 
requiring  any  institution  of  higher 
learning  to  maintain  daily  attendance 
records  for  any  course  leading  to  a 
standard  college  degree.(38  U.S.C. 
1780(d),  1784, 1785, 1798) 

(b)  Entrance  or  reentrance.  *     •     • 

W*     *     * 

(i)  The  Director  of  the  Veterans 
Administration  field  station  of 
jurisdiction  may  authorize  payment  to 
be  made  far  breaks,  including  intervals 
between  terms,  within  a  certified  period 
of  enrollment  during  which  the  school  is 
closed  undo-  an  established  policy 


based  opoo  an  order  of  the  President  or 
due  to  an  emergency  situation. 

(A)  If  the  Director  has  aodiorized 
payment  due  to  an  emergency  school 
closing  resulting  from  a  strike  by  the 
faculty  or  staff  of  the  school,  and  the 
closing  lasts  more  than  30  days,  the 
Director,  Education  Service,  Will  decide 
if  payments  may  be  continued.  The 
decision  will  be  based  on  a  full 
assessment  of  the  strike  situation. 
Further  payments  will  not  be  authorized 
if  in  his  or  her  judgment  the  school 
closing  will  not  be  temporary. 

(B)  A  school  which  (fisagrees  with  a 
desicion  made  under  this  paragraph  by 
a  Director  of  a  Veterans  Administration 
field  station,  has  1  year  fipom  the  date  of 
the  letter  notifying  the  school  of  the 
decision  to  request  that  the  decision  be  ' 
reviewed.  The  request  must  be 
submitted  in  writing  to  the  Director  of 
the  Veterans  Administration  field 
station  where  the  decision  was  made. 
The  Director,  Education  Service  shall 
review  the  evidence  of  record  and  any 
other  pertinent  evidence  the  school  may 
wish  to  submit.  The  Director,  Education 
Service  has  the  authority  either  to  affirm 
or  reverse  a  decision  of  the  Director  of  a 
Veterans  Administration  field  station. 
(38  U.S.C.  1780(a)) 

37.  In  §  21.4205.  paragraph  (c)  is 
revised  and  paragraph  (d)  is  added  so 
that  the  added  and  revised  material 
reads  as  follows: 

§21.4205    Ata«nc«k. 


(c)  /ieport/ng.  (1)  Educational 
institutions,  training  establishments  and 
veterans  and  eligible  persons  must 
report — (i)  Each  day  of  absence  from 
.schoduled  attendance — including 
Saturday  and  Sunday  if  classes  are 
normally  scheduled  for  those  days. 

(ii)  Days  when  the  school  is  closed  for 
local  and  school  holidays. 

(iii)  If  reported  enrollment  is  on  an 
ordinary  school  year  basis,  intervals 
between  terms,  quarters  or  semesters, 
and 

(iv)  Days  of  nonattendance  in  a  farm 
cooperative  course  which  occur  during 
the  prescheduled  classroom  instruction. 

(2)  Educational  institutions,  training 
establishments  and  veterans  and 
eligible  persons  will  not  report — 

(i)  Days  when  the  school  is  closed  for 
a  weekend  provided  classes  are  not 
normally  scheduled  for  Saturday  or 
Sunday. 

(ii)  Days  when  the  school  is  closed  for 
legal  holidays  or  customary,  reasonable 
vacation  periods  connected  with  them 
which  are  identified  as  a  holiday 
vacation  on  the  school  approval 


literatme.  Generally,  the  Veterans 
Administration  will  interpret  a 
reasonable  period  as  not  more  than  1 
calendar  week  at  Christmas  and  1 
calendar  week  at  New  Years  and 
shorter  periods  of  time  in  connection 
with  other  legal  holidays. 

(iii)  Days  (not  to  exceed  five  in  any 
12-month  period)  when  the  institution  is 
not  in  session  because  of  teacher 
conferences  or  teacher  training  sessions, 
and 

(iv)  At  the  discretion  of  the  Director  of 
the  Veterans  Administration  field 
station  of  jurisdiction,  days  of 
nonattendance  within  a  certified  period 
of  enrollment  during  which  the  school  is 
closed  under  an  Executive  Order  of  the 
President  or  due  to  an  emergency 
situation. 

(A)  If  the  Director  has  authorized  the 
nonreporting  of  days  of  absence  as  the 
result  of  an  emergency  school  closing 
resulting  from  a  strike  by  the  faculty  or 
staff  of  the  school,  and  the  closing  lasts 
more  than  30  days,  the  Directca-. 
Education  Service  will  decide  if 
absences  will  continue  not  to  be 
reported.  He  or  she  will  base  the 
decision  on  a  full  assessment  of  the 
strike  situation.  The  Veterans 
Administration  will  terminate  payment 
of  educational  assistance  if  in  the 
Director's  judgment  the  school  closing 
will  not  be  temporary.  (38  U.S.C 
1780(a)) 

(B)  A  school  which  disagrees  with  a 
decision  made  under  this  para^aph 
(c)(2)(iv)  of  this  section  by  a  Director  of 
a  Veterans  Administration  field  station, 
has  1  year  from  the  date  of  the  letter 
notifying  the  school  of  the  decision  to 
request  that  the  decision  be  reviewed. 
The  request  must  be  submitted  in 
writing  to  the  Director  of  the  Veterans 
Administration  field  station  where  the 
decision  was  made.  The  Director, 
Education  Service  shall  review  the 
evidence  of  record  and  any  other 
pertinent  evidence  the  school  may  wish 
to  submit.  The  Director,  Education 
Service  has  the  authority  either  to  affirm 
or  reverse  a  decision  of  the  Director  of  a 
Veterans  Administration  field  station. 
(38  U.S.C.  1780(a)) 

(3)  The  school  will  verify  the  full  days 
of  absence  reported  and  endorse  the 
report.  In  addition,  the  school  will 
convert  partial  days  of  absence  to  full 
days  in  accordance  with  the  following 
formula  and  report  the  accumulated 
total. 

(i)  Compute  the  average  hours  of  daily 
attendance.  (Divide  the  hours  of 
required  attendance  per  week  by  the 
days  of  required  attendance  per  week.) 

(ii)  Total  the  absences  of  less  than  a 
full  day  which  occurred  during  the 
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month.  (See  paragraph  (c)(4)  of  this 
section.) 

(iii)  Divide  the  total  hours  of  absence 
for  the  month  (paragraph  (c)(3)(ii)  of  this 
section)  by  the  average  hours  of  daily 
attendance  (paragraph  (c)(3){i)  of  this 
section)  to  determine  the  full  days  of 
absence  to  be  reported.  A  fractional  day 
in  the  result  will  be  dropped  if  it  is  one- 
half  day  or  less  and  increased  to  the 
next  whole  day  if  more  than  one-half 
day. 

(4)  An  occasional  tardiness  (not  more 
than  two  per  week)  of  one-half  hour  or 
less  will  not  be  counted  if  it  is  excused 
by  the  school.  Tardiness  which  is  not 
excused  and  tardiness  of  more  than  one- 
half  hour,  whether  excused  or  not.  will 
be  coimted  as  1  or  more  hours  of 
absence.  Absences  during  any  portion  of 
the  day  will  be  counted,  whether  more 
or  less  than  an  hour.  All  early 
departures  will  be  counted,  even  though 
excused.  Except  for  an  occasional 
tardiness  of  one-half  hour  or  less  which 
is  excused  by  the  school,  any  absence  of 
less  than  an  hour  will  be  counted  as  a 
full  hour  of  absence. 

(5)  For  a  farm  cooperative  course  the 
absences  to  be  reported  by  the  veteran 
or  eligible  person  and  verified  by  the 
school  will  be  those  dayS  of  non- 
attendance  which  occur  during  a  period 
of  the  prescheduled  classroom 
instruction. 

(d)  Absence  accounting  for  transfer 
students.  (1)  The  Veterans 
Administration  will  count  as  absences 
for  the  purposes  of  this  paragraph  the 
days  included  in  the  interval  between 
consecutive  school  terms  within  a 
school  year  when  a  veteran  or  eligible 
person,  who  is  pursuing  a  course  not 
leading  to  a  standard  college  degree — 

(i)  Tranfers  from  one  approved 
institution  to  another,  and 

(ii)  Receives  payment  for  the  interval 
on  the  basis  described  in  paragraph 
(d)(2)  and  (3)  of  this  section. 

(2)  A  veteran  or  eligible  person 
remains  eligible  for  payment  for  the 
interval  if — 

(i)  He  or  she  enrolls  in  and  pursues  at 
the  second  institution  a  course  which  is 
similar  to  the  course  he  or  she  pursued 
at  the  first  institution,  and 

(ii)  The  interval  does  not  exceed  30 
days  from  the  termination  date  of  the 
first  institution's  school  term. 

(3)  For  the  purpose  of  entitlement  to 
payment  of  the  educational  assistance 
allowance,  the  Veterans  Administration 
considers  the  veteran  or  eligible  person 
to  be  enrolled  at  the  first  institution 
during  the  interval.  (38  U.S.C.  1780(a)) 

38.  Section  21.4206  is  amended  as 
follows: 


A.  By  removing  the  legal  citation  "38 
U.S.C.  1784(b)"  and  inserting  "38  U.S.C. 
1784(c)"  in  paragraphs  (a)  and  (b). 

B.  By  adding  paragraph  (e)  as  follows: 

§21.4206    Reporting  fee. 
•        *        *        •        * 

(e)  Before  payment  of  a  reporting  fee 
the  Veterans  Administration  will  require 
an  educational  institution  to  certify 
that— 

(1)  It  has  exercised  reasonable 
diligence  in  determining  whether  it  or 
any  course  offered  by  it  approved  for 
the  enrollment  of  veterans  or  eligible 
persons  meets  all  of  the  applicable 
requirements  of  chapters  34.  35  and  36  of 
title  38,  United  States  Code;  and 

(2)  It  will,  without  delay,  report  any 
failure  to  meet  any  requirement  to  the 
Veterans  Administration.  (38  U.S.C. 
1784(b)) 

39.  In  §  21.4207,  the  introductory  text 
of  paragraph  (c)  is  revised  as  follows: 

§  21.4207    Failure  of  school  to  meet 
requirements. 

«        ♦        ♦        *        • 

(c)  Referral  to  Central  Office  by  the 
field  station.  The  decision  will  be  made 
by  Central  Office  if: 

(38  U.S.C.  1772) 

*  •  •  *  * 

40.  In  §  21.4208,  paragraph?  (a)  and  (b) 
are  revised  as  follows: 

§21.4208    Central  Office  Education  and 
Training  Review  Panel. 

(a)  Purpose.  The  panel  will  receive 
evidence  and  hear  the  testimony  of 
witnesses  and  the  arguments  of 
interested  parties  regarding  matters 
considered  by  the  field  station 
Committee  on  Educational  Allowances 
and  make  recommendations  to  the 
Director,  Education  Service,  on  matters 
which  are  before  him  or  her  for  final 
administrative  determination  under 

§  21.4201,  §  21.4202  or  §  21.4207.  (38 
U.S.C.  1772) 

(b)  Composition  of  panel  The  panel 
will  consist  of  one  staff  employee  from 
the  office  of  the  Director,  Education 
Service,  and  two  persons  who  are  not 
employees  of  the  Veterans 
Administration  chosen  from  a  group  of 
consultants  selected  for  that  purpose. 

(38  U.S.C.  1772) 

*        *        «        *        • 

41.  In  i  21.4209,  paragraph  (a)  is 
revised  as  follows: 

§  21.4209    Examlraition  of  records. 

[a]  Availability  of  records. 
Notwithstanding  any  other  provision  of 
law,  educational  institutions  must  make 
the  following  records  and  accounts 
available  to  authorized  Government 
representatives: 


(1)  Records  and  accounts  pertaining  to 
veterans  or  eligible  persons  who 
received  educational  assistance  under 
chapter  31,  32,  34,  35  or  36,  title  38, 
United  States  Code,  and 

(2)  Other  students'  records  necessary 
for  the  Veterans  Administration  to 
ascertain  institutional  compliance  with 
the  requirements  of  these  chapters.  (38 
U.S.C.  1790)  -■% 
«         «         *        *        • 

42.  Sections  21.4231  and  21.4232  are 
revised  to  read  as  follows: 

§21.4231    Educational  plan— 38  U.S.C. 
Chapter  35— Child. 

(a)  Preparation  of  an  educational 
plan.  (1)  An  educational  plan  must  be 
prepared  in  each  case  in  which 
educational  assistance  is  requested  by 
or  for  a  child. 

(2)  The  Veterans  Administration  will 
provide  the  assistance  of  a  counseling 
psychologist  if  the  eligible  child  or  a 
parent  or  guardian  requests  this 
assistance. 

(3)  The  educational  plan — 

(i)  Must  be  prepared  on  a  prescribed 
Veterans  Administration  form, 

(ii)  May  be  submitted  and  signed  by 
the  eligible  child  if  he  or  she  is  not  a 
minor,  and 

(iii)  Must  be  signed  by  a  parent  or 
guardian  if  the  eligible  child  is  a  minor. 

(4)  The  Veterans  Administration  will 
treat  the  plan  as  an  integral  part  of  the 
application.  (38  U.S.C.  1720) 

(b)  Content  of  the  educational  plan. 
The  educational  plan  will  show— 

(1)  The  objective  and  program 
selected, 

(2)  The  school  where  the  child  will 
pursue  the  program,  and 

(3)  The  estimated  cost  for  tuition  and 
fees.  (38  U.S.C.  1720) 

(c)  Approval  of  the  educational  plan. 
The  Veterans  Administration  will  finally 
approve  the  educational  plan  when  the 
Veterans  Administration  determines 
that— 

(1)  The  proposed  program  constitutes 
a  program  of  educational  as  defined  in 
§  21.4230; 

(2)  The  eligible  child  is  not  already 
qualified,  by  reason  of  previous 
education,  for  the  educational, 
professional,  or  vocational  objective  for 
which  the  program  of  education  is 
offered; 

(3)  The  eligible  child's  proposed 
educational  institution  or  training 
establishment  is  in  compliance  with  all 
the  requirements  of  chapters  35  and  36, 
title  38,  United  States  Code,  and 

(4)  The  enrollment  in  or  pusuit  of  the 
program  of  education  by  the  eligible 
child  would  not  violate  any  provisions 
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of  chapter  35  or  36,  title  38,  United 
States  Code.  (38  U.S.C.  1721) 

§21.4232    Spcciaflzed  vocational  traMno— 
38  U.S.C.  Chaptar  35. 

(a)  Eligibility  requirements  for 
specialized  vocational  training.  (1)  The 
Veterans  Administration  may  provide  a 
program  of  a  specialized  course  of 
vocational  training  to  an  eligible  person 
who^ 

(i)  Is  not  in  need  of  special  restorative 
training,  and 

(ii)  Requires  specialized  vocational 
training  because  of  a  mental  or  physical 
handicap. 

(2)  The  Vocational  Rehabilitation 
Board  will — 

(i)  Determine  whether  such  a  course  is 
in  the  best  interest  of  the  eligible  person; 

(ii)  Assist  in  developing  the  program 
and  a  suitable  educational  plan,  if  the 
course  is  in  the  eligible  person's  best 
interest;  and 

(iii)  Deny  the  application  for  the 
program  when  the  course  is  not  in  the 
eligible  person's  best  interst. 

(3)  The  Veterans  Administration  may 
authorize  specialized  vocational  training 
for  an  eligible  child  only  if  the  child  has 
passed  his  or  her  14th  birthday.  (38 
U.S.C.  1736J 

(b)  Program  objective.  The  objective 
of  a  program  of  specialized  vocational 
training  will  be  designated  as  a 
vocational  objective. 

(c)  Special  assistance.  When  needed, 
special  assistance  will  be  provided 
under  S  n.427Q. 

43.  In  §  4233,  paragraph  (c)(l)(iii)  is 
revised  as  follows: 

§21.4233    Combination. 


(c)  Televsion — (1)  Open  circuit 
telecast.  A  program  may  be  pursued  in 
part  by  open  circuit  telecast  when: 

(iii)  A  portion  of  the  credit  hours  for 
which  the  veteran  or  eligible  person  is 
enrolled  during  any  semester  or  quarter 
is  offered  through  conventional 
classroom  or  laboratory  instruction  or 
both.  (38  U.S.C.  1673  (c)) 

44.  In  S  21.4235,  paragraphs  (a),  (d) 
and  (e)  are  revised  and  paragraph  (j)  is 
removed  so  that  the  revised  material 
reads  as  follows: 

§21.4235    Special  aaaiatanca  for  ttw 
educationally  diaadvantagad— cttapter  34. 

(a)  Enrollment.  (1)  The  Veterans 
Administration  may  approve  the 
enrollment  of  a  veteran  or  eligible 
serviceperson  in  an  elementary  or 
secondary  course  of  education  if — 

(i)  The  veteran  or  eligible 
serviceperson  has  not  received  a 


secondary  school  diploma  or  an 
equivalency  certificate,  and 

(ii)  The  course  is  necessary  in  order 
for  the  veteran  or  eligible  serviceperson 
to  receive  a  secondary  school  diploma 
or  an  equivalency  certificate. 

(2)  The  Veterans  Administration  may 
approve  the  enrollment  of  a  veteran  or 
eligible  serviceperson  in  a  preparatory, 
refresher,  remedial,  deficiency  or  special 
educational  assistance  course  when  the 
veteran  or  eligible  serviceperson  needs 
the  course  in  order  to  pursue  a  program 
of  education  for  which  he  or  she  would 
otherwise  be  eligible.  The  eligible 
serviceperson  may  not  take  the  course 
under  chapter  34,  subchapter  V,  title  38, 
United  States  Code,  because  the 
Veterans  Administration  must  make  a 
charge  against  the  serviceperson's 
entitlement  for  this  type  of  training.  (38 
U.S.C.  1691) 

(d)  Entitlement  charge.  The  provisions 
of  §  21.1045  will  determine  whether  a 
charge  will  be  made  against  the  period 
of  the  veteran's  entitlement  because  of 
enrollment  in  courses  under  the 
provisions  of  this  section.  (38  U.S.C. 
1690, 1691, 1693) 

(e)  Certifications.  (1)  Certifications  of 
the  serviceperson's  or  veteran's  need  for 
deficiency  or  remedial  courses  in  basic 
English  language  skills  and  mathematics 
skills  may  be  made  by  either — 

(i)  The  service  education  officer  (in 
the  case  of  a  serviceperson), 

(ii)  A  Veterans  Administration 
counseling  psychologist  in  the 
Vocational  Rehabilitation  and 
Counseling  Division, 

(iii)  The  educational  institution 
administering  the  course,  or 

(iv)  The  educational  institution  where 
the  individual  has  applied  for  admission. 

(2)  Certifications  of  need  for  other 
refresher,  remedial  or  deficiency  course 
requirements  are  to  be  made  by  the 
educational  institution — 

(i)  Which  is  administering  the  course 
which  the  student  is  planning  to  enter, 
or 

(ii)  When  the  student  has  applied  for 
admission.  (38  U.S.C.  1691) 

(j)  [Removed] 

45.  Section  21.4236  is  revised  as 
follows: 

§  21.4236    Spacial  auppiamantal  aaaiatanca 
(tutorial). 

(a)  Enrollment  A  veteran  or  eligible 
person  may  receive  supplemental 
monetary  assistance  to  provide  tutorial 
services  if  he  or  she — 

(1)  Is  pursuing  a  post-secondary 
educational  program  on  a  half-time  or 
more  basis  at  an  educational  institution, 
and 


(2)  Has  a  deficiency  in  a  subject 
which  is  indispensable  to  the 
satisfactory  pursuit  of  an  approved 
program  of  education.  (38  U.S.C.  1692) 

(b)  Approval.  The  Veterans 
Administration  will  grant  approval 
when — 

(1)  The  educational  institution 
certifies  that — 

(i)  Individualized  tutorial  assistance  is 
essential  to  correct  a  deficiency  in  a 
specified  subject  or  subjects  required  as 
a  part  of,  or  which  is  prerequisite  to,  or 
which  is  indispensable  to  the 
satisfactory  pursuit  of  an  approved 
program  of  education; 

(ii)  The  tutor  selected — 

(A)  Is  qualified,  and 

(B)  Is  not  the  parent,  spouse,  child, 
brother  or  sister  of  the  veteran  or 
eligible  person;  and 

(iii)  The  charges  for  this  assistance  do 
not  exceed  the  customary  charges  for 
such  tutorial  assistance;  and 

(2)  The  assistance  is  furnished  on  an 
individual  basis.  (38  U.S.C.  1692) 

(c)  Educational  assistance  allowance. 
In  addition  to  payment  of  educational 
assistance  allowance  at  the  monthly 
rates  specified  in  §  21.4136  or  21.4137, 
the  Veterans  Administration  will 
authorize  the  cost  of  the  tutorial 
assistance  in  an  amount  not  to  exceed — 

(1)  $72  per  month  effective  October  1, 

1980.  and 

(2)  $76  per  month  effective  January  1. 

1981.  (38  U.S.C.  1692(b)) 

(d)  Entitlement  charge.  The  Veterans 
Administration  will  make  no  charge 
against  the  period  of  the  veteran's 
entitlement  as  computed  under  §  21.1041 
or  the  eligible  person's  entiUement  as 
computed  under  §  21.3044.  Special 
supplemental  assistance  provided  under 
this  section  will  not  exceed  a  maximum 
of— 

(1)  $869  effective  October  1, 1980,  and 

(2)  $911  effective  January  1. 1981.  (38 
U.S.C.  1690. 1692. 1693) 

46.  In  §21.4237.  paragraphs  (b).  (d)  and 
(e)  are  revised  as  follows: 

§21.4237    Spacial  aaaiatanca  for  ttM 
•ducationally  disadvantagad— Chaptar  35 
apouaa  or  surviving  apousa. 


(b)  Measurement.  The  Veterans 
Administration  will  measure  remedial 
deficiency  or  refresher  courses  offered 
at  the  secondary  school  level  as 
provided  in  §§  21.4271(c)  and  21.4272(k). 
(38  U.S.C.  1733) 

•  •  *  0  • 

(d)  Entitlement  charge.  The  provisions 
of  §  21.1045  will  determine  whether  a 
charge  will  be  made  against  the  period 
of  the  entitlement  of  the  spouse  or 
surviving  spouse  because  of  enrollment 
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in  courses  under  the  provisions  of  this 
section.  (38  U.S.C.  1733) 

(e)  Certifications.  (1)  Certifications  of 
the  eligible  spouse's  or  surviving 
spouse's  need  for  deficiency  or  remedial 
courses  in  basic  English  language  skills 
and  mathematic  skills  may  be  made  by 
either — 

(i)  A  Veterans  Administration 
counseling  psychologist,  in  the 
Vocational  Rehabilitation  and 
Counseling  Division. 

(ii)  The  educational  institution 
administering  the  course,  or 

(iii)  The  educational  institution  where 
the  student  has  applied  for  admission. 

(2)  Certification  of  need  for  other 
refresher,  remedial  or  deficiency  course 
requirements  are  to  be  made  by  the 
educational  institution — 

(i)  Administering  the  course  which  the 
student  is  planning  to  enter,  or 

(ii)  Where  the  student  has  applied  for 
admission.  (38  U.S.C.  1733) 
«         •         *        *         * 

47.  In  §  21.4250,  paragraph  (c)  is 
revised  as  follows: 

§  21.4250    Approval  of  courses. 
•         •         •         •         * 

(c)  Veterans  Administration  approval. 
(1)  "The  Director  Vocational 
Rehabilitation  and  Counseling  Service 
may  approve  special  restorative  training 
in  excess  of  12  months  lo  overcome  or 
lessen  the  effects  of  a  physical  or  mental 
disability  to  enable  an  eligible  child  to 
pursue  a  program  of  education  under 
chapter  35. 

(2)  The  Director,  Education  Service 
may  approve — 

(i)  A  course  of  education  offered  by 
any  agency  of  the  Federal  Government 
authorized  under  other  laws  to  offer 
such  a  course: 

(ii)  A  course  of  education  to  be 
pursued  under  38  U.S.C.  ch.  32,  34  or  35 
offered  by  a  school  located  in  the  Canal 
Zone,  Guam  or  Samoa; 

(iii)  Except  as  provided  in  S  21.4150(d) 
as  to  the  Republic  of  the  Philippines,  a 
course  of  education  to  be  pursued  under 
38  U.S.C.  ch.  32,  34  or  35  offered  by  an 
institution  of  higher  learning  npt  located 
in  a  State; 

(iv)  Any  course  in  any  other  school  in 
accordance  with  the  provisions  of  38 
U.S.C.  ch.  36;  and 

(v)  Any  program  of  apprenticeship  the 
standards  for  which  have  been 
approved  by  the  Secretary  of  Labor 
pursuant  to  section  50a  of  title  29, 
United  States  Code  as  a  national 
apprenticeship  program  for  operation  in 
more  than  one  State  and  for  which  the 
training^ftablishment  is  a  carrier 
directly  engaged  in  interstate  commerce 
and  pnmdiiig  training  in  more  than  one 


State.  (38  U.S.C.  1641. 1676. 1723. 
1772(b).  1772(c)) 

48.  In  S  21.4251.  paragraphs  (a)  (1).  (5) 
and  (6).  (c).  (d)  and  (f)  (1)  and  (2)  are 
revised.  In  addition  the  present 
paragraph  (g)  is  removed  and  paragraph 
(h)  is  redesignated  (g)  and  the 
introductory  text  and  subparagraph  (3) 
(the  introductory  portion  preceding 
subdivision  {i))  and  subparagraph  (4)  are 
revised  as  follows: 

§  21.4251    Period  of  operation  of  course. 

(a)  General.  A  course  offered  by  a 
school  other  than  a  job  training 
establishment  will  be  appropriate  for  the 
enrollment  of  a  veteran  or  eligible 
person  only  if  it  has  been  in  operation 
for  2  years  or  more  immediately  prior  to 
the  date  of  enrollment  of  such  person, 
except  that  this  provision  does  not  apply 
to: 

(1)  Any  course  to  be  pursued  in  a 
public  or  other  tax-supported 
educational  institution  including  the 
flying  clubs  which  are  the  subject  of 
§  21.4201{c)(l)(ii);  (38  U.S.C.  1789(b)) 

*      *      * 

(5)  Any  course  for  the  educationally 
disadvantaged  offered  by  a  proprietary 
nonprofit  educational  institution,  at  the 
principal  or  branch  location,  when  the 
institution  offering  the  course  has  been 
in  operation  for  more  than  2  years;  or 

(6)  Any  course — 

(i)  Offered  by  an  educational 
institution  under  a  contract  with  the 
Department  of  Defense, 

(ii)  Given  on,  or  immediately  adjacent 
to,  a  military  base, 

(iii)  Available  only  to  active  duty 
military  personnel  or  their  dependents 
or  both,  and 

(iv)  Approved  by  the  State  approving 
agency — 

(A)  of  the  State  in  which  the  base  is 
located,  or 

(B)  Of  the  State  having  jurisdiction 
over  the  educational  institution  offering 
the  course  when  the  course  is  a  degree 
course  being  taught  outside  the  United 
States.  See  paragraph  (f)  of  this  section 
for  specific  additional  requirements  as 
to  branch  location  schools.  A  course  is 
being  given  at  a  location  immediately 
adjacent  to  a  military  base  if  the 
facilities  are  clearly  neighboring  to  the 
base  or  are  in  close  proximity  to  it  and 
must  be  easily  accessible  to  active  duty 
personnel.  The  location  must  be  under 
effective  supervision  of  the  base  military 
authorities.  The  Director,  Eduction 
Service  or  the  Director  of  the  Veterans 
Administration  field  station  of 
jurisdiction  pursuant  to  paragraph  (g)  of 
this  section  may  waive  the  requirements 
of  this  subparagraph  in  whole  or  in  part, 
when  such  a  waiver  is  in  the  interest  of 


the  veteran  and  the  Federal 
Government.  (38  U.S.C.  1789(b)) 

«        *         *         *         * 

(c)  Course  similar  in  character.  A 
course  is  similar  in  character  if  it 
provides  training  for  the  same  general 
objective  and  involves  the  same  or 
related  instructional  processes,  tools, 
and  material  as  a  course  previously 
furnished  by  the  school  for  at  least  2 
years.  When  the  State  approving  agency 
approves  a  course  which  has  not  been  in 
operation  for  at  least  2  years,  as  similar 
in  character  to  a  course  which  has  been 
in  operation  for  at  least  2  years,  the 
State  approving  agency  will  furnish  the 
Veterans  Administration  with — 

(1)  A  copy  of  the  approval,  and 

(2)  The  basis  for  its  conclusion  that 
the  courses  are  similar.  (38  U.S.C.  1789) 

(d)  Move  to  new  location.  A  school 
has  moved  to  another  location  in  the 
same  general  locality  when — 

(1)  The  new  location  is  within  normal 
commuting  distance  of  the  original 
location,  and 

(2)  The  school— 

(i)  Has  essentially  the  same  faculty 
and  student  body,  and 
(ii)  Offers  the  same  courses.  (38  U.S.C. 

1789) 

***** 

(f)  Subsidiary  branch  or  extension. 
Notwithstanding  the  provisions  of 
paragraph  (a)(1).  (2).  (3)  or  (4)  of  this 
section  the  2-year  period  of  operation 
requirement  will  apply  to  courses  at 
subsidiary  branches  or  extensions  as 
provided  in  the  following 
subparagraphs: 

(1)  Unless  the  Director,  Education 
Service  or  the  Director  of  the 
appropriate  Veterans  Administration 
field  station  waives  the  2-year  period  of 
operation  requirement  in  whole  or  in 
part  (as  provided  in  paragraph  (g)  of  this 
section),  it  will  apply  to  any  course 
offered  by  a  banch  or  extension  of  any 
of  the  following  institutions: 

(i)  A  public  or  other  tax-supported 
institution  where  the  branch  or 
extension  is  located  outside  the  area  of 
the  taxing  jurisdiction  providing  support 
to  the  institution. 

(ii)  A  proprietary  profit  or  proprietary 
nonprofit  educational  institution  where 
the  branch  or  extension  is  located 
beyond  normal  communting  distance  of 
the  institution,  or 

(iii)  A  proprietary  profit  educational 
institution,  even  if  the  branch  or 
extension  is  located  within  normal 
commuting  distance. 

(2)  A  course  for  which  such  a  waiver 
is  granted  will  be  exempt  from  the  2- 
year  period  of  operation  requirement 
only  if  it  also  satisfies  the  provisions  of 
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either  paragraph  (a)(1).  (2),  (3)  or  (4)  of 
this  section.  (38  U.S.C.  1789(b)) 

*  •        *        *        » 

(g)  Waivers.  A  school  may  apply  to 
the  appropriate  Veterans 
Administration  field  station  Director  for 
a  waiver  of  the  provisions  of  paragraph 
(a)(6)  or  (f)  of  this  section.  The  Veterans 
Administration  field  station  Director 
may  grant  a  waiver  only  when  the 
conditions  specified  in  this  paragraph 
have  been  met.  If  t)^p  Director  denies  a 
waiver,  he  or  she  shall  inform  the  school 
that  the  request  is  denied,  and  that  the 
school  may  request  a  review  by  the 
Director,  Education  Service.  A  request 
for  review  will  be  forwarded  to  the 
Director,  Education  Service  with  the 
field  station  Director's  recommendation. 
(38  U.S.C.  1789(b)) 

*  •        •        *        * 

(3)  The  Director  of  the  Veterans 
Administration  field  station  of 
jurisdiction  may  exercise  authority 
found  in  paragraph  (f)  of  this  section  to 
allow  a  waiver  of  the  requirements  of 
paragraph  (f)(1)  of  this  section.  He  or 
she  may  grant  such  a  waiver  when  he  or 
she  finds  that:  *  *  * 

(4)  A  school,  which  disagrees  with  a 
decision  made  under  this  paragraph  by 
a  Director  of  a  Veterans  Administration 
field  station,  has  1  year  from  the  date  of 
the  letter  notifying  the  school  of  the 
decision  to  request  that  the  decision  be 
reviewed.  The  request  must  be 
submitted  in  writing  to  the  Director  of 
the  Veterans  Administration  field 
station  where  the  decision  was  made. 
The  Director,  Education  Service  shall 
review  the  evidence  of  record  and  any 
other  pertinent  evidence  the  school  may 
wish  to  submit.  The  Director,  Education 
Service  has  the  authority  either  to  affirm 
or  reverse  a  decision  of  the  Director  of  a 
Veterans  Administration  field  station. 
(38  U.S.C.  1789) 

§21.4251    [Amended] 

49.  The  cross  refergnce  following 
§  21.4251  is  revised  to  read  as  follows: 
"Courses  offered  at  subsidiary  branches 
or  extensions.  See  §  21.4266." 

50.  In  §  21.4252,  paragraphs  (g)  and  (h) 
are  revised  as  follows: 

§  21.4252    Course*  precluded. 

***** 

(g)  'Vocational  courses — chapters  34, 
35  and  36.  (1)  Except  as  specified  in 
paragraph  (g)(2)  and  (3)  of  this  section 
the  Veterans  Administration  shall  not 
approve  a  veteran's  or  eligible  person's 
enrollment  in  any  course  with  a 
vocational  objective  unless  the  veteran 
or  eligible  person,  or  the  institution 
offering  the  course,  establishes  that  at 
least  one-half  of  the  persons  completing 
the  course  during  the  preceding  2-year 


period  have  attained  employment  for  an 
average  of  10  hours  per  week  in  the 
occupational  category  for  which  the 
course  is  designed  to  provide  training. 
There  shall  be  excluded  fttjm  this 
calculation  the  number  of  persons 
who — 

(i)  Pursued  the  course  with  assistance 
under  title  38,  United  States  Code,  while 
serving  on  active  duty,  or 

(ii)  Are  unavailable  for  employment. 

(2)  The  provisions  of  paragraph  (g)(1) 
of  this  section  do  not  apply  to  an 
enrollment  in  a  course  in  a  particular 
year  if — 

(i)  The  total  number  of  eligible 
veterans  and  eligible  persons  enrolled  in 
the  educational  institution  offering  the 
course  during  the  2-year  period 
preceding  that  year  did  not  exceed  35 
percent  of  the  total  enrollment  in  the 
educational  institution  during  that  2- 
year  period,  and 

(ii)  The  course  met  the  requirements 
of  paragraph  (g)(1)  of  this  section  for 
any  2-year  period  ending  after  October 
16. 1980. 

(3)  An  educational  institution  desiring 
a  waiver  from  the  application  of  the 
provisions  of  paragraph  (g)(1)  of  this 
section  may  apply  to  the  appropriate 
State  approving  agency.  The  State 
approving  agency  will  recommend  to  the 
Director  of  the  Veterans  Administration 
field  station  of  jurisdiction  whether  or 
not  the  Director  should  grant  a  waiver. 
The  State  approving  agency  will 
consider  all  evidence  of  record  including 
whether — 

(i)  The  total  number  of  eligible 
veterans  and  eligible  persons  enrolled  in 
the  educational  institution  during  the  2- 
year  period  preceding  the  request  ever 
exceeded  35  percent  of  the  total 
enrollment  in  the  educational  institution 
during  that  period; 

(ii)  The  total  number  of  eligible 
veterans  and  eligible  persons  enrolled 
during  the  2  years  preceding  the  request 
ever  exceeded  20  percent  of  the  total 
enrollment  in  the  course  during  that 
period; 

(iii)  The  estimated  cost  of  complying 
with  the  requirements  of  paragraph 
(g)(1)  of  this  section  exceeds  $22  times 
the  number  of  eligible  veterans  and 
eligible  persons  enrolled  in  the  course 
during  the  2-year  period;  and 

(iv)  The  institution  collects,  or  would 
collect,  data  on  the  employment  of  all 
graduates  solely  or  principally  to 
compile  an  employment  report  to  satisfy 
the  requirements  of  paragraph  (g)(1)  of 
this  section. 

(4)  The  Director  of  the  Veterans 
Administration  field  station  of 
jurisdiction  shall  consider  the  State 
approving  agency's  recommendation 
and  all  other  evidence  of  record  in 


determining  whether  to  grant  or  deny 
the  request  for  a  waiver. 

(5)  If  an  educational  institution 
disagrees  with  a  field  station  Director's 
determination  concerning  a  waiver,  it 
may  request  that  the  application  along 
with  the  field  Director's  determination 
be  forwarded  to  the  Director,  Education 
Service  for  administrative  review. 

(6)  An  exemption  under  paragraph 
(g)(2)  of  this  section  is  revoked 
automatically  at  any  time  the  total 
number  of  eligible  veterans  and  eligible 
persons  enrolled  in  the  educational 
institution  exceeds  35  percent  of  the 
total  enrollment.  If  the  educational 
institution  is  organized  on  a  term, 
quarter  or  semester  basis  and  the 
exemption  is  revoked,  the  beginning 
date  of  the  2-year  period  will  be  the  first 
day  of  the  term,  quarter  or  semester 
during  which  the  total  number  of  eligible 
persons  exceeded  35  percent  of  the  total 
enrollment  in  the  educational  institution. 
If  the  educational  institution  is  not 
organized  on  a  term,  quarter  or  semester 
basis,  the  beginning  date  of  the  2-year 
period  will  be  the  first  day  of  the 
calendar  quarter  during  which  the  total 
number  of  eligible  veterans  and  eligible 
persons  exceeded  35  percent  of  the  total 
enrollment  in  the  educational  institution. 

(7)  A  waiver  under  paragraph  (g)(3)  of 
this  section  is  revoked  automatically  at 
any  time  the  total  number  of  eligible 
veterans  and  eligible  persons  enrolled  in 
the  educational  institution  exceeds  35 
percent  of  the  total  enrollment,  or  the 
total  number  of  eligible  veterans  and 
eligible  persons  enrolled  in  the  course 
for  which  a  waiver  has  been  granted 
exceeds  20  percent  of  the  total 
enrollment  in  the  course. 

(i)  If  the  educational  institution  is 
organized  on  a  term,  quarter  or  semester 
basis,  the  beginning  date  of  the  2-year 
period  will  be  the  first  day  of  the  term, 
quarter  or  semester  during  which — 

(A)  The  number  of  eligible  veterans 
and  eligible  persons  enrolled  in  the 
educational  institution  first  exceeded  35 
percent  of  the  educational  iif^titution's 
total  enrollment;  or 

(B)  The  number  of  eligible  veterans 
and  eligible  persons  enrolled  in  the 
course  for  which  a  waiver  has  been 
granted  first  exceeded  20  percent  of  the 
total  enrollment  in  the  course, 
whichever  is  earlier. 

(ii)  If  the  educational  institution  is  not 
organized  on  a  term,  quarter  or  semester 
basis,  the  beginning  date  of  the  2-year 
period  will  be  the  first  day  of  the 
calendar  quarter  during  which — 

(A)  The  number  of  eligible  veterans 
and  eligible  persons  enrolled  in  the 
educational  institutions  first  exceeded 
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35  percent  of  the  educational 
institution's  total  enrollment;  or 

(B)  The  pumber  of  eligible  veterans 
and  eligible  persons  enrolled  in  the 
course  for  which  a  waiver  has  been 
granted  first  exceeded  20  percent  of  the 
total  enrollment  in  the  course, 
whichever  is  earlier.  (38  U.S.C.  1673(a). 
1723(a)) 

(h)  Erroneous,  deceptive,  misleading 
practices.  (1)  The  Veterans 
Administration  will  not  approve  an 
enrollment  in  any  course  offered  by  an 
institution  which  uses  advertising,  sales, 
or  enrollment  practices  which  are 
erroneous,  deceptive,  or  misleading  by 
actual  statement,  omission,  or 
intimation.  As  provided  by  section  1796. 
title  38.  United  States  Code,  the 
Veterans  Administration  shall  use  the 
services  and  faciHties  of  the  Federal 
Trade  Commission,  where  appropriate, 
under  an  agreement — 

(i)  To  carry  out  investigations,  and 

(ii)  To  make  determinations  under  this 
paragraph. 

(2)  To  ensure  compliance,  any 
institution  offering  courses  approved  for 
the  enrollment  of  veterans  or  eligible 
persons  shall  maintain  a  complete 
record  of  all  advertising,  sales,  or 
enrollment  materials  (and  copies  of 
each)  used  by  or  on  behalf  of  the 
institution  during  the  preceding  12- 
month  period.  This  record  shall  be 
available  for  inspection  by  the  State 
approving  agency  or  the  Veterans 
Administration.  These  materials  shall 
include,  but  are  not  limited  to — 

(i)  Any  direct  mail  pieces, 

(ii)  Brochures, 

(iii)  Printed  literature  used  by  sales 
people, 

(iv)  Films,  video  cassettes  and  audio 
tapes  disseminated  through  broadcast 
media, 

(v)  Material  disseminated  through 
print  media, 

(vi)  Tear  sheets, 

(vii)  Leaflets, 

(viii)  Handbills. 

(ix)  Fliers,  and 

(x)  Any  sales  or  recruitment  manuals 
used  to  instruct  sales  personnel,  agents 
or  representatives  of  the  educational 
institution.  (38  U.S.C.  1796) 
•        *        •        •        * 

51.  In  5  21.4253,  paragraph  (c)  is 
revised  as  follows: 

821^53    Aeer*dtt«d  couraM. 
***** 

(c)  Accrediting  agencies.  A  nationally 
recognized  accrediting  agency  or 
association  is  one  that  appears  on  the 
list  published  by  the  Secretary  of 
Education  as  required  by  38  U.S.C. 
1775(a}.  Hie  State  approving  agencies 
may  use  the  accreditation  of  these 


accrediting  agencies  or  associations  for 
approval  of  the  course  speciHcally 
accredited  and  approved  by  the  agency 
or  association.  (38  U.S.C.  1775) 
•        •        •        »        * 

52.  Section  21.4260  is  revised  as 
follows: 

§  21.4260    CoursM  tn  foreign  countries. 

(a)  Approval  of  postsecondary  courses 
in  foreign  countries.  (1)  The  Veterans 
Administration  may  approve  a 
postsecondary  course  offered  by  an 
educational  institution  not  located  in  a 
State  when — 

(i)  The  educational  institution  offering 
the  course  is  an  institution  of  higher 
learning,  and 

(ii)  The  course  leads  to  a  standard 
college  degree,  or  its  equivalent. 

(2)  For  the  purpose  of  this  paragraph, 
a  degree  is  the  equivalent  of  a  standard 
college  degree  when  the  program 
leading  to  the  degree  has  the  same 
entrance  requiremnts  as  one  leading  to  a 
degree  granted  by  a  public  degree- 
granting  institution  of  higher  learning  in 
that  country.  (38  U.S.C.  1676) 

(b)  Approval  of  enrollments  in  foreign 
courses.  (1)  Except  as  provided  in 
paragraph  (b)(2)  of  this  section  the 
Veterans  Administration  will  approve 
the  enrollment  of  a  veteran  or  eligible 
person  in  a  course  offered  by  an 
educational  institution  not  located  in  a 
State  when — 

(i)  The  veteran  or  eligible  person 
meets  the  eligibility  and  entitlement 
requirements  of  §§  21.1040  through 
21.1045,  21.3040  through  21.3046  or 
21.5040  and  21.5041,  as  appropriate; 

(ii)  The  veteran's  or  eligible  person's 
program  of  education  meets  the 
requirements  of  5  21.4230  or  §  21.5230  as 
appropriate;  and 

(iii)  The  course  meets  the 
requirements  of  this  section'and  all 
other  applicable  VA  regulations. 

(2)  The  Veterans  Administration  may 
deny  or  discontinue  the  payment  of 
educational  assistance  allowance  to  a 
veteran  or  eligible  person  pursuing  a 
course  in  an  institution  of  higher 
learning  not  located  in  a  State  when  the 
Veterans  Administration  finds  that  the 
veteran's  or  eligible  person's  enrollment 
is  not  in  the  best  interests  of  the  veteran, 
eligible  person  or  the  Federal 
Government.  (38  U.S.C.  1676) 

53.  In  §  21.42|3,  the  introductory  text 
of  paragraph  (i)  is  revised  as  follows: 

§21.4263    Flight  traMng— 39  U.S.C. 
Chapter  34,  Chapter  32. 
«        •        •        •        • 

(i)  Hourly  limitations.  A  flight  course 
approved  pursuant  to  paragraph  (h)(3)  of 
this  section  shall  be  approved  only  for 
those  hours  of  instruction  generally 


considered  necessary  for  a  student  to 
obtain  an  identified  vocational 
objective.  This  requirement  is  met  only 
if  die  number  of  hours  approved  does 
not  exceed  the  maximum  set  forth  in 
paragraph  (i)(l)  through  (3)  of  this 
section.  Flight  instruction  may  never  be 
substituted  for  ground  training.  The 
Veterans  Administration  may  pay 
veterans  for  hours  beyond  the  hours 
approved  only  when  permitted  by  the 
school's  standards  of^progress.  (38 
U.S.C.  1652(b)) 
*****  . 

54.  In  S  21.4270,  the  introductory  text 
of  paragraph  (b)  is  revised  as  follows: 

§  21.4270    iMeasurement  of  courses. 

•       '  *        *        *        * 

(b)  Collegiate  graduate,  professional 
and  on-the-job  training  courses  shall  be 
measured  as  stated  in  this  table.  This 
table  shall  be  used  for  measurement  of 
collegiate  undergraduate  courses  subject 
to  all  the  measurement  criteria  of 
§  21.4272.  Clock  hours  and  class 
sessions  mentioned  in  this  table  mean 
clock  hours  and  class  sessions  per  week. 
(38  U.S.C.  1682, 1732, 1777. 1787, 1788) 
***** 

55.  In  §  21.4272,  paragraphs  (d),  (e),  (f) 
and  (g)  are  revised  and  paragraphs  (h), 
(i),  (j)  and  (k)  are  added  so  that  the 
added  and  revised  material  reads  as 
follows: 

§21.4272    Colteglate  undergraduete; 
credit-hour  besis. 

***** 

(d)  Course  measurement;  general 
When  an  undergraduate  course  qualifies 
for  credit-hour  measurement,  the 
Veterans  Administration  will  measure  it 
according  to  the  table  contained  in 

§  21.4270(b).  (38  U.S.C.  1788) 

(e)  Course  measurement;  normal 
method.  The  Veterans  Administration 
will  use  the  table  in  S  21.4270(b)  for 
measurement  of  a  collegiate 
undergraduate  course  without  adjusting 
the  credit  hours  assigned  by  a  school 
when  the  course  is  one  of  the  following: 

(1)  A  course  offerd  in  residence  on  a 
standard  quarter-  or  semqster-hour 
basis, 

(2)  A  work-experience  course  meeting 
the  requirements  of  S  21.4265(f). 

(3)  A  course  of  student  teaching, 

(4)  That  portion  of  a  cooperative 
course  consisting  of  school  instruction  if 
the  veteran  or  eligible  person  elects  not 
to  receive  educational  assistance  for  the 
portion  consisting  of  training  in  a 
business  or  industrial  establishment. 

(5)  A  course  involving  flight  training, 

(6)  A  course  which — 
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(i)  ELequkes  the  pttrsuit  of  staodard 
class  sessions  {or  each  credit  at  a  rate 
not  less  frequent  than  every  2  weeks. 

(ii)  Requres  monthlj'  pursait  of  a  total 
number  of  standard  class  sessions  equal 
to  the  number  of  class  sessions  that 
would  result  if  the  course  required  one 
standard  class  session  per  week  for 
each  credit  hour. 

(iii)  Is  considered  by  the  institution 
offering  it  to  be  fully  equivaleot  to  a 
course  described  in  para^aph  (e)(1)  of 
this  section  including — 

(A)  The  payment  of  tuition  and  fees. 

(B)  The  awarding  of  academic  credit 
for  the  purpose  of  meeting  graduation 
requirements,  and 

(C)  The  transfer  of  credits  to  a  course 
meeting  the  provisions  of  paragraph 
(e)(1)  of  this  section, 

(iv)  Would  qualify  as  a  course  undter 
paragraph  (e)(1)  of  this  section  except 
that  it  does  not  have  weekly  class 
instruction,  and 

(v)  Together  with  all  other  similar 
courses  offered  by  the  educational 
institution,  has  an  enrollment 
representing  less  than  50  percent  of  the 
persons  at  that  educational  institution 
receiving  educational  assistance  under 
chapter  31.  32,  34,  35  or  38,  title  38, 
United  States  Code.  (38  U.S.C.  1788) 

(f)  Course  measurement;  insufficient 
standard  class  sessions.  The  Veterans 
Administration  will  measure  by  the 
week  any  collegiate  undergraduate 
course  offered  in  residence  which  is  not 
listed  in  paragraph  (e)  of  this  section. 

(1)  When  a  course  is  offered  over  a 
standard  quarter  or  semester  as  defined 
in  §  21.4200(b)  and  includes  weeks  with 
at  least  one  regularly  scheduled, 
standard  class  session  for  each  credit 
hour,  the  Veterans  Administration  will 
use  the  table  in  §  21.4270(b)  without 
adjustment  when  determining  the 
training  time  for  those  weeks. 

(2)  When  a  course  kicludes  one  or 
more  weeks  with  more  than  one 
regular^  scheduled  class  for  every  2 
credit  hours,  but  less  than  one  regularly 
scheduled  class  session  for  each  credit 
hour,  the  Veterans  Administration  will 
determine  the  training  time  for  those 
weeks  in  one  of  two  ways: 

(i)  The  Veterans  Administration  will 
deteFmine  training  time  for  the  week  by 
using  the  table  in  §  21.4270(b)  without 
adjustment  when  the  course  requires  a 
level  of  educational  pursuit  which 
approximates,  quantitatively  and 
qualitatively,  the  level  required  by  a 
similar  coarse  offered  on  a  standard 
quarter-  or  semester-hour  basis.  In 
making  ^is  determination  the  Veterans 
Administration  will  consider  whether — 

(A)  The  published  accrediting 
standards  of  the  accrediting  agency 
which  accredits  the  course  permit  a 


ctess  session  which  is  semewbet  shorter 
than  that  stated  in  §  n.4200(g),  white 
requiring  an  overall  level  of  educational 
puEsnit  that  approximates  the  level 
required  by  courses  offered  on  a 
standard  quarter-  or  semester-hour 
basts,  or 

(B)  The  student  is  required  to 
complete  in  place  of  class  time  such 
things  as  papers  to  be  written,  extra 
books  to  be  read  for  the  course,  and 
additional  projects  to  be  completed. 

(ii),  If  measurement  as  described  in 
patagraph  (f)(2)(i)  of  this  section  is  not 
in  order,  the  Veterans  Administration 
will— 

(A)  Determine  the  numbec  of  standard 
class  sessions  for  the  week, 

(B)  Drop  any  fractions  of  a  standard 
class  session,  and 

(C)  Consider  the  standard  class 
sessions  to  be  the  same  as  credit  hours 
for  the  purpose  of  using  the  table  in 

§  21.4270(b)  to  determine  training  time 
for  the  week. 

(3)  If  the  course  includes  one  or  more 
weeks  with  at  least  one  regularly 
scheduled  class  session,  but  no  more 
than  one  regularly  scheduled  class 
session  for  every  2  credit  hours,  the 
Veterans  Administration  will  measure 
the  training  time  for  those  weeks  by — 

(i)  Determining  the  number  of 
standard  class  sessions  for  the  week. 

(ii)  Dropping  any  fractions  of  a 
standard  class  session,  and 

(iii)  Considering  the  standard  class 
sessions  the  same  as  credit  hours  for  the 
purpose  of  using  the  table  in  S  21.4270(b) 
to  determine  training  time  for  the  week. 
(38  U.S.C.  1788(b)) 

(g)  Course  measurement;  nonstandard 
terms.  (1)  When  a  term  is  not  a  standard 
semester  or  quarter  as  defined  in 
§  21.4200(b).  the  Veterans 
Administration  will  determine  the 
equivalent  for  full-time  training  by — 

(i)  Multiplying  the  credits  to  be  earned 
in  the  term  by  18  if  credit  is  granted  in 
semester  hours,  or  by  12  if  credit  is 
granted  in  quarter  hours,  and 

(ii)  Dividing  the  product  by  the 
number  of  whole  weeks  in  the  term. 

(2)  In  determining  whole  weeks  for 
this  formula  the  Veterans 
Administration  will — 

(i)  Divide  the  number  of  days  in  the 
term  by  7; 

(ii)  Disregard  a  remainder  of  3  days  or 
less,  and 

(iii)  Consider  4  days  or  more  to  be  a 
whole  week. 

(3)  The  quotient  resulting  from  the  use 
of  the  formula  is  called  equivalent  credit 
hours.  The  Veterans  Administration 
treats  equivalent  credit  hours  as  credit 
hours  for  measurement  purposes.  If 
there  is  at  least  one  regularly  scheduled 
standard  class  session  per  equivalent 


credit  hour  each  week,  tke  Veterans 
Administration  will  use  the  number  of     ^ 
equivalent  credit  hours  to  compute 
educational  assistance  allowance  using 
the  criteria  of  i  21.4270(b)  or  the  criteria 
of  footnote  2  to  that  paragraph, 
whichever  is  appropriate.  If  a  week 
contains  less  than  one  standard  class 
session  per  equivalent  credit  hour,  the 
Veterans  Administration  will  determine 
training  time  according  to  the  provisions 
of  paragraph  (0(2)  of  this  section.  (38 
U.S.C.  1788(b)) 

(h)  Course  measurement;  independent 
study.  The  Veterans  Administration 
shall  measure  a  course  or  subject 
offered  solely  by  independent  study  as 
follows: 

(1)  If  the  educational  institution 
evaluates  the  course  or  subject  in 
semester  or  quarter  hours  of  credit  and 
prescribes  a  period  for  completion,  the 
course  shall  be  measured  as  less  than 
one-half  but  more  than  one-quarter  time 
when  the  semester  hours  per  term  or 
equivalent  are  four  or  more,  and 
measured  as  one-quarter  time  or  less  for 
1  through  3  semester  hours  per  semester 
or  equivalent 

(2)  If  the  educational  institution  does 
not  evaluate  the  independent  study 
program  in  standard  semester  or  quarter 
hours  or  the  equivalent,  independent 
study  shall  be  measured  as  less  than 
one-half  but  more  than  one-quarter  time 
training.  (38  U.S.C.  1682(e)) 

(i)  Course  measurement;  combined 
independent  study — resident  training. 
(1)  If  a  veteran  or  eligible  person 
pursues  independent  study  concurrently 
with  resident  training  under  chapter  34 
or  35.  title  38.  United  States  Code,  the 
Veterans  Administration  shall 
determine  training  time  as  follows: 

(i)  If  the  independent  study  credit 
hours  the  veteran  or  eligible  perscm  is 
pursuing  would  equal  half-time  or  more, 
according  to  the  table  in  $  21.4270(b), 
the  Veterans  Administration  shall 
convert  them  to  the  highest  number  of 
hours  considered  to  be  less  than  half- 
time  training.  If  the  independent  study  is 
not  measured  on  a  ccedit-hour  basis,  the 
Veterans  Administration  will  assign  a 
credit-hour  evaluation  to  independent 
study  based  on  the  highest  number  of 
credit  hours  considered  to  be  less  than 
half-time  training. 

(ii)  The  Veterans  Administration  will 
add  the  number  of  independent  study 
credit  hours  as  determined  in  paragraph 
(i)(l)(i)  of  this  section  to  the  number  of 
hours  of  resident  training.  The  hours  of 
resident  training  wiH  be  either  credit 
hours  or  hours  based  on  the  number  of 
standard  class  sessions  as  required  by 
paragraph,  (e)  or  (f)  of  this  section,  as 
appropriate. 
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(iii)  The  Veterans  Administration  will 
use  the  total  hours  computed  in 
paragraph  {i)(l)(ii)  of  this  section  to 
determine  the  training  time  based  upon 
the  measurement  criteria  found  in 
S  21.4270(b). 

(2)  In  applying  the  procedure  outlined 
in  paragraph  (i)(l)  of  this  section  when 
the  veteran  or  eligible  person  pursues  a 
course  or  subject  of  independent  study 
and  resident  training  sequentially,  as 
described  in  S  21.4280(g)(2),  the 
Veterans  Administration  will  treat  that 
course  or  subject  as — 

(i)  Independent  study  during  any 
week  in  which  the  course  or  subject 
meets  the  definition  of  independent 
study  found  in  S  21.4280(c),  and 

(ii)  Resident  training  during  weeks  in 
which  regularly  scheduled  classroom 
sessions  meet.  (38  U.S.C.  1682(e)) 

(j)  Course  measurement;  credit  course 
taken  under  special  circumstances.  If  a 
course  is  acceptable  for  credit,  but  the 
educational  institution  does  not  award 
credit  to  the  veteran  or  eligible  person 
because  he  or  she  has  not  met  college 
entrance  requirements  or  for  some  other 
valid  reason,  the  Veterans 
Administration  will  measure  the  course 
as  though  it  were  pursued  for  credit, 
provided  the  veteran  or  eligible  person 
performs  all  of  the  work  prescribed  for 
other  students  who  are  enrolled  for 
credit.  (38  U.S.C.  1788(b)) 

(k)  Course  measurement;  noncredit 
courses.  (1)  Except  for  courses  leading 
to  a  secondary  school  diploma  or 
equivalent,  the  Veterans  Administration 
will  measure  noncredit  courses  given  by 
an  institution  of  higher  learning  on  a 
quarter-  or  semester-hour  basis  if  the 
institution  considers  them  to  be  the 
equivalent,  for  other  administrative 
purposes,  of  undergraduate  courses  that 
lead  to  a  standard  college  degree  at  the 
institution  of  higher  learning. 

(2)  The  Veterans  Administration  shall 
measure  other  noncredit  courses  under 
the  appropriate  criteria  of  §  21.4270. 

(3)  Where  a  school  requires  a  veteran 
or  eligible  person  to  pursue  noncredit 
deficiency,  remedial  or  refresher  courses 

.  in  order  to  meet  scholastic  or  entrance 
requirements,  the  school  will  certify  the 
credit-hour  equivalent  of  the  noncredit 
deficiency,  remedial  or  refresher  courses 
in  addition  to  the  credit  hours  for  which 
the  veteran  or  eligible  person  is 
enrolled.  The  Veterans  Administration 
will  measure  the  course  on  the  total  of 
the  credit  hours  and  credit-hour 
equivalency.  (38  U.S.a  1788) 

56.  Section  21.4277  is  revised  as 
follows: 


§  21.4277    Discontinuanc*— unsatisfactory 
progress  and  conduct 

(a)  Satisfactory  pursuit  of  program. 
Entitlement  to  benefits  for  a  program  of 
education  is  subject  to  the  requirement 
that  the  veteran  or  eligible  person, 
having  commenced  the  pursuit  of  such 
program,  continues  to  maintain 
satisfactory  progress.  If  the  veteran  or 
eligible  person  does  not  maintain 
satisfactory  progress,  educational 
benefits  will  be  discontinued  by  the 
Veterans  Administration.  Progress  is 
unsatisfactory  if  the  veteran  or  eligible 
person  does  not  satisfactorily  progress 
according  to  the  regularly  prescribed 
standards  and  practices  of  the 
institution  he  or  she  is  attending.  These 
standards  and  practices  must  be 
approved  by  the  State  approving 
agency.  (38  U.S.C.  1674  and  1724) 

(b)  Satisfactory  conduct.  Entitlement 
to  a  program  of  education  is  subject  to 
the  requirement  that  the  veteran  or 
eligible  person,  having  commenced  the 
pursuit  of  such  program,  continues  to 
maintain  satisfactory  conduct  in 
accordance  with  the  regularly 
prescribed  standards  and  practices  of 
the  institution  in  which  he  or  she  is 
enrolled.  If  the  veteran  or  eligible  person 
will  no  longer  be  retained  as  a  student 
or  will  not  be  readmitted  as  a  student  by 
the  institution  in  which  he  or  she  is 
enrolled,  educational  benefits  will  be 
discontinued,  unless  further 
development  establishes  that  the  action 
of  the  school  is  of  a  retaliatory  nature. 
See  §  21.4253.  (38  U.S.C.  1674  and  1724) 

§21.4277    [Amended] 

57.  The  cross  reference  imjnediately 
following  S  21.4277  is  revised  to  read 
"Reports — requirements.  See  §  21.4203." 

58.  In  §  21.4279,  paragraph  (b)(1)  is 
revised  as  follows: 

§  21.4279    Combination  correspondence- 
residence  program. 
•        *        •        *        • 

(b)  *  *  • 

(1)  The  charges  for  that  portion  of  the 
program  pursued  exclusively  by 
correspondence  will  be  in  accordance 
with  S  21.4136(a)  with  1  month  of 
entitlement  charged  for  each  $327  of  cost 
reimbursed,  effective  October  1, 1980; 
and  1  month  of  entitlement  charged  for 
each  $342  of  cost  reimbursed,  effective 
January  1. 1981,  (38  U.S.C.  1786(a)) 
***** 

59.  Section  21.4280  is  revised  as 
follows: 

§  21.4280    Independent  study  leading  to  a 
standard  college  degree. 

(a)  General.  A  veteran  or  eligible 
person  may  receive  an  educational 
assistance  allowance  for  pursuit  of  an 


independent  study  course  or  subject  or 
for  a  course  or  subject  which  combines 
independent  study  with  resident 
training.  However,  a  veteran  or  eligible 
person  may  not  receive  an  educational 
assistance  allowance  for  pursuing  a 
course  or  subject  offered  through  open- 
circuit  television  unless  he  or  she  is 
enrolled  concurrently  in  resident 
training.  (38  U.S.C.  1673, 1682, 1733) 

(b)  Scope  of  independent  study.  The 
provisions  of  this  section  do  not  apply  to 
a  veteran  or  eligible  person  who  is 
enrolled  in — 

(1)  A  cooperative  course  as  defined  in 
§  21.4233(a). 

(2)  A  farm  cooperative  course,  or 

(3)  A  course  approved  as  a 
correspondence  course.  (38  U.S.C.  1682, 
1732) 

(c)  Definition  of  independent  study. 
The  Veterans  Administration  considers 
a  course  or  subject  to  be  offered  entirely 
through  independent  study  when  the 
course  or  subject — 

(1)  Leads  to  a  standard  college  degree' 

(2)  Consists  of  a  prescribed  program 
of  study  with  provision  for  interaction 
either  by  mail,  telephone  or  personally 
between  the  student  and  the  regularly 
employed  faculty  of  the  university  or 
college; 

(3)  Is  offered  without  any  regularly 
scheduled,  conventional  classroom  or 
laboratory  sessions;  and 

(4)  Is  not  a  course  listed  in  paragraph 
(b),  (e)  or  (f)  of  this  section.  (38  U.S.C.  - 
1682. 1732) 

(d)  Undergraduate  resident  training. 
(1)  The  Veterans  Administration 
considers  the  following  courses  to  be 
resident  training  during  the  entire  period 
a  veteran  or  eligible  person  is  pursuing 
them: 

(i)  A  course  or  subject  which  meets 
the  requirements  for  resident  training 
found  in  §  21.4265(f); 

(ii)  A  course  or  subject,  leading  to  a 
standard  college  degree,  offered  in 
residence  on  a  standard  quarter-  or 
semester-hour  basis; 

(iii)  An  undergraduate  course  or 
subject  which  requires  regularly 
scheduled,  weekly  classroom  or 
laboratory  sessions,  but  does  not  require 
them  in  sufficient  number  to  meet  the 
provisions  of  paragraph  (d)(l)(ii)  of  this 
section;  or 

(iv)  An  undergraduate  course  or 
subject  leading  to  a  standard  college 
degree  which — 

(A)  Would  qualify  as  a  course  under 
paragraph  (d)(l){ii)  of  this  section  except 
that  it  does  not  have  weekly  class 
instruction. 

(B)  Requires  pursuit  of  etandard  class 
sessions  for  each  credit  at  a  rate  not  less 
frequent  than  every  2  weeks, 
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(C)  Requires  monthly  pursuit  of  a  total 
number  of  standard  class  sessions 
which,  during  that  month,  is  required  by 
a  course  meeting  the  provisions  of 
paragraph  (d)(l)(ii)  of  this  section, 

(D)  Is  considered  by  the  institution 
offering  it  as  fully  equivalent  to  a  course 
described  in  paragraph  (d)(l)(ii)  of  this 
section  including  the  payment  of  tuition 
and  fees;  the  awarding  of  academic 
credit  for  the  purpose  of  meeting 
graduation  requirements,  and  the 
transfer  of  credits  to  a  course  meeting 
the  provisions  of  paragraph  (D)(l)(ii]  of 
this  section  and; 

(E)  Together  with  all  other  similar 
courses  offered  by  the  educational 
institutions,  has  an  enrollment 
representing  less  than  50  percent  of 
persons  at  that  institution  receiving 
educational  assistance  under  either 
chapter  31.  32,  34,  35  or  36.  title  38. 
United  States  Code. 

(2)  The  Veterans  Administration  will 
consider  any  undergraduate  course  not 
listed  in  paragraph  (b)  or  (f)  or  (d)(1)  of 
this  section  to  be  a  resident  course 
during  any  week  when  there  are 
regularly  scheduled  standard  class 
sessions  for  the  course.  (38  U.S.C.  1682, 
1732, 1788) 

(e)  Graduate  resident  training. 
Graduate  resident  training  is  a  course 
which — 

(1)  Is  offered  through  regularly 
scheduled,  conventional  classroom  or 
laboratory  sessions;  or 

(2)  Consists  of  research  necessary  for 
the  preparation  of  the  student's — 

(i)  Master's  thesis, 

(ii)  Doctoral  dissertation,  or 

(iii)  A  similar  treatise  which  is  a 

prerequisite  to  the  degree  being  pursued 

(38  U.S.C.  1682, 1732) 

(f)  Other  training.  The  following  types 
of  training  are  considered  resident 
training  by  the  Veterans  Administration 
for  measurement  and  payment  when  the 
student  combines  them  with 
independent  study: 

(1)  A  course  of  student  teaching, 

(2)  An  undergraduate  course  leading 
to  a  standard  college  degree  which 
includes  flight  training,  and 

(3)  A  graduate  course  consisting  of 
research  in  absentia.  Research  in 
absentia  is  research  pursued  off  the 
campus  of  the  educational  institution 
which  meets  the  requirements  of 
paragraph  (e)(2)  of  this  section.  (38 
U.S.C.  1682. 1732) 

(g)  Independent  study-resident 
training.  A  veteran  or  eligible  person  is 
in  independent  study-resident  training  if 
he  or  she — 

(1)  Is  enrolled  concurrendy  in  one  or 
more  courses  or  subjects  offered  by 
independent  study  as  defined  in 
paragraph  (c)  of  this  section  and  one  or 


more  courses  or  subjects  offered  by 
resident  training  as  listed  in  paragraph 
(d),  (e)  and  (f)  of  this  section  or 

(2)  Is  enrolled  in  one  or  more 
undergraduate  subjects  which — 

(i)  Do  not  meet  the  requriements  of 
paragraph  (d)(l]  of  this  section. 

(ii)  Have  some  weeks  when  standard 
class  sessions  are  scheduled;  and 

(iii)  Consists  of  independent  study  as 
defined  in  paragraph  (c)  of  this  section 
during  those  weeks  when  there  are  no 
regularly  scheduled,  standard  class 
sessions.  (38  U.S.C.  1682. 1732) 

(h)  Approval  of  independent  study.  A 
course  or  subject  offered  through 
independent  study  or  independent 
study-resident  training  must  be 
approved  as  independent  study  or 
independent  study-resident  training  by 
the  State  approving  agency.  (38  U.S.C. 
1682. 1732) 

60.  In  5  21.4500,  paragraphs  (d)  (1)  and 
(2)  [i][d)  and  (ii).  (e)  (4)  and  (6),  (f)  (1) 
and  (2)(iii)  and  (h)  are  revised  as 
follows: 

§21.4500    Definitions. 

***** 

(d)  Loan  period.  (1)  The  Veterans 
Administration  will  make  loans 
normally  for  a  quarter,  semester, 
summer  term  or  two  consecutive 
quarters. 

(2)  The  Veterans  Administration  may 
grant  a  loan  to  a  veteran  or  eligible 
person  attending  a  course  not  organized 
on  a  term,  quarter  or  semester  basis  if 
the  course  requires  at  least  6  months  at 
the  full-time  rate  to  complete.  A  loan 
will  be  granted  for  not  more  than  6 
months  at  a  time.  (38  U.S.C.  1798) 

(i)  •  *  * 

[d]  The  default  rate  on  all  loans  ever 
made  to  students  pursuant  to  loan 
programs  administered  by  the 
Department  of  Education  does  not 
exceed  5  percent  or  five  cases, 
whichever  is  greater.  (38  U.S.C 
1798(c))  *  *  * 

(ii)  If  a  school  disagrees  with  a 
decision  of  a  Director  of  a  Veterans 
Administration  field  station,  it  may. 
within  1  year  from  the  date  of  the  letter 
from  the  Director  informing  the  school  of 
the  decision,  request  that  the  decision 
be  reviewed  by  the  Director,  Education 
service.  The  Director  of  the  Veterans 
Administration  field  station  shall 
forward  all  requests  to  the  Director, 
Education  Service,  who  shall  consider 
all  evidence  submitted  by  the  school.  He 
or  she  has  the  authority  to  a^rm  or 
reverse  a  decision  of  a  Veterans 
Administration  field  station,  but  shall 
not  grant  a  waiver  if  the  requirements  of 
paragraph  (d)(2)(i)  of  this  section  are  not 
met.  (38  U.S.C.  1798(c)) 


(e)  Totai  amount  of  financial 
resources.  This  term  means  the  total  of 
the  following:  •  •  * 

(4)  Educational  assistance  received  or 
receivable  of  the  loan  period  by  the 
veteran  or  other  eligible  person  under 
section  1631. 1661,  or  subchapter  II  of 
chapter  35.  title  38.  United  States  Code, 
which  applies  solely  to  the  veteran  or 
eligible  person.  This  amount  shall  be 
exclusive  of  an  education  loan.  (38 
U.S.C.  1798(b))  •  *  * 

(6)  Veterans  Administration  work- 
study  allowance  received  by  receivable 
by  the  veteran  under  section  1685,  tide 
38,  United  States  Code.  (38  U.S.C. 
1798(b)) 

(f)  Actual  cost  of  attendance.  (1)  This 
term  means — 

(i)  Actual  charge  per  student  for 
tuition,  fees,  and  books. 

(ii)  An  allowance  for  commuting.  (This 
allowance  will  be  based  on  22.5  cents 
per  mile  for  distances  which  shall  not 
exceed  normal  commuting  distance). 

(iii)  An  allowance  for  other  expenses 
reasonably  related  to  attendance  at  the 
institution  at  which  the  veteran  or  other 
eligible  person  is  enrolled,  and 

(iv)  A  room  and  board  allowance. 

(2)  The  room  and  board  allowance 
shall  be  determined  as  follows:  *  •  * 

(iii)  If  the  educational  institution  does 
not  provide  any  students  with  room  and 
board,  the  room  and  board  allowance 
shall  equal  either  the  actual  expenses 
incurred  by  the  veteran  or  eligible 
person  for  room  and  board  or  the 
amount  the  veteran  or  eligible  person 
would  have  been  charged  for  room  and 
board  had  he  or  she  been  provided  room 
and  board  by  the  nearest  State  college 
or  State  university  that  provides  room 
and  board,  whichever  is  the  lesser.  (38 
U.S.C.  1798(b))  *  *  * 

(h)  Annual  adjusted  effective  income. 
This  income  shall  include: 

(1)  Nontaxable  income  for  the  student 
only  for  the  current  tax  year  in  which 
the  application  for  the  education  loan  is 
received  by  the  Veterans 
Administration.  This  includes  income 
from  sources  such  as  Veterans 
Administration  compensation  and 
pension,  disability  retirement 
unemployment  compensation,  welfare 
payments,  social  security  benefits,  etc. 

(2)  Adjusted  gross  income  (wages, 
salary,  dividends,  interest,  rentaC 
business,  etc.)  for  the  student  only  for 
the  current  tax  year  in  which  the 
application  for  the  education  loan  is 
received  by  the  Veterans 
Administration,  less: 

(i)  Authorized  deductions  for 
exemptions; 

(ii)  Itemized  or  standard  deduction, 
whichever  is  greater 
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(iii)  Mandatory  withholdings  such  as 
Federal  and  State  income  taxes,  social 
security  taxes,  etc.  (38U.S.C.  1798(b)) 
«        •        ♦        «        * 

61.  In  i  21.4501,  paragraphs  (c)(2)  (the 
introductory  text  preceding  subdivision 
(i))  and  (d)(1)  are  revised  as  follows: 

S21.4S01    EMglblltty.   . 

•  *        ♦        *        * 

(c)  Additional  criteria  for  eligible 
veterans,  spouses  and  surviving  spouses 
not  eligible  to  receive  educational 
assistance  allowance.  *  *  * 

(2)  For  the  purpose  of  this  paragraph 
(c)(2)  the  Veterans  Administration  shall 
consider  a  veteran  who  is  enrolled  in  a 
flight  training  course  to  be  enrolled  in  a 
program  of  education  on  a  full-time 
basis.  A  loan  shall  be  granted  if  the 
eligible  veteran,  spouse  or  surviving 
spouse  meets  the  eligibility  criteria 
found  in  paragraph  (a)  of  this  section 
and  if  he  or  she:  (38  U.S.C.  1798)  *  *  * 

(d)  Exclusions.  No  veteran  or  other 
eligible  person  shall  be  authorized  an 
education  loan  who: 

(1)  Is  pursuing  a  program  of 
correspondence,  flight  training  for  which 
the  veteran  is  being  reimbursed  by  the 
Veterans  Administration  at  the  90 
percent  rate,  apprenticeship,  or  other  on- 
job  training,  or  (38  U.S.C.  1798) 

•  •        •        *        * 

62.  In  S  21.4502.  paragraphs  (a)  and  (b) 
(1)  and  (4)  are  revised  as  follows: 

§21.4502    AppNcatlens. 

(a)  General.  An  eligible  veteran  or 
other  eligible  person  shall  make  an 
application  for  an  education  loan  in  the 
manner  prescribed  and  upon  the  forms 
prescribed  by  the  Veterans 
Administration.  The  Veterans 
Administration  must  receive  the 
application  no  later  than  the  last  date  of 
th£  term,  quarter,  semester,  or  6-month 
period  to  which  all  or  part  of  the  loan 
will  apply.  The  application  shall  be 
certified  by  the  school  as  to  the  date 
required  from  the  school  by  the 
Veterans  Administration.  (38  U.S.C. 
1671) 

(h)  Information.  *  *  * 

(1)  A  statement  of  nontaxable  income 
for  the  student  for  the  current  tax  year 
in  which  the  application  is  received  by 
the  Veterans  Administration;  as  well  as 
a  statement  of  adjusted -gross  income  for 
the  student  for  the  current  tax  year  in 
which  the  application  for  an  education 
loan  is  received  by  the  Veterans 
Administration  less  authorized 
deductions  for  exemptions,  itemized  or 
standard  deduction,  whichever  is 
greater,  and  mandatory  withholdings 


such  as  Federal  and  State  income  taxes, 
social  security  taxes,  etc.  (38  U.S.C. 
1798(b))  *  *  * 

(4)  TTie  amount  of  reasonably 
anticipated  expenses  for  room  and 
board  to  be  expended  by  the  veteran  or 
other  eligible  person  during  the  period 
for  which  the  loan  is  sought,  including  a 
reasonable  amount,  not  to  exeed  22.5 
cents  per  mile,  for  commuting  normal 
distances  to  classes  if  the  student  does 
not  reside  on  campus.  Applications  may 
also  provide  the  Veterans 
Administration  with  a  statement  of  the 
amount  of  charges  for  room  and  board 
which  the  school  would  have  made  had 
the  school  provided  the  veteran  or 
eligible  person  with  room  and  board.  If 
the  school  does  not  provide  room  and 
board,  the  application  may  provide  the 
Veterans  Administration  with  a 
statement  of  charges  for  room  and  board 
which  the  veteran  or  eligible  person 
would  have  received  had  he  or  she  been 
provided  room  and  board  at  the  nearest 
State  college  or  State  university  which 
provides  room  and  board.  (38  U.S.C. 

1798(b)) 

•  •        *        •        • 

63.  In  §  21.4503,  paragraph  (b)  is 
revised  as  follows: 

§  2 1 .4503    Determination  of  loan  amount 

*  *        *        *        * 

(b)  Amount.  A  loan  shall  be 
authorized  in  the  amount  of  the  excess 
of  cost  over  available  resources  as 
determined  in  paragraph  (a)  of  this 
section  subject  to  the  following 
limitations: 

(1)  If  the  costs  exceed  the  available 
resources  by  $50  or  less  no  loan  shall  be 
granted. 

(2)  The  aggregate  of  the  amounts  any 
veteran  or  eligible  persons  may  borrow 
for  an  education  loan  may  not  exceed 
$2,500  in  any  one  academic  year.  It  also 
may  not  exceed  an  amount  determined 
by  multiplying  the  number  of  months  of 
educational  assistance  allowance  to 
which  the  veteran  or  eligible  person  is 
entitled  (or  would  be  entitled  were  it  not 
for  the  expiration  of  his  or  her  delimiting 
period)  under  section  1661  or  subchapter 
II  of  chapter  35,  title  38,  United  States 
Code,  on  the  date  he  or  she  commences 
training  during  the  loan  period  times — 

(i)  $327.  effective  October  1. 1980.  for 
eligible  persons  and  veterans  enrolled  in 
a  course  other  than  a  flight  training 
course. 

(ii)  $342,  effective  Januaiy  1, 1981,  for 
eligible  persons  and  veterans  enrolled  in 
a  course  other  than  a  flight  training 
course. 


(iii)  $302.  effective  October  1, 1980,  for 
veterans  enrolled  in  a  flight  training 
course,  and 

(iv)  $317.  effective  January  1. 1981.  for 
veterans  enrolled  in  a  flight  training 
course.  (38  U.S.C.  1798(b)) 

(3)  If  a  student  is  enrolled  in  a  course 
organized  on  a  term,  quarter  or  semester 
basis,  no  single  loan  shall  be  authorized 
at  one  time  for  a  period  that  is  longer 
than  two  consecutive  quarters.  If  a 
student  is  enrolled  in  a  course  not 
organized  on  a  term,  quarter  or  semester 
basis,  no  single  loan  shall  be  authorized 
at  one  time  for  a  period  that  is  longer 
than  6  months.  (38  U.S.C.  1798) 

(4)  If  the  loan  is  a  second  or 
subsequent  loan  for  the  same  flight 
course,  the  Veterans  Administration  will 
reduce  the  loan  by  an  amount  equal  to 
the  amount  of  the  previous  loans 
granted  for  the  course  less  the  actual 
charges  incurred  by  the  veteran  during 
the  previous  loan  periods.  (38  U.S.C. 
1798) 

(5)  If  the  loan  is  for  a  flight  course  and 
the  loan  period  begins  before  the  ending 
date  of  the  veteran's  prior  loan  period, 
the  Veterans  Administration  will  reduce 
the  loan  by  an  amount  equal  to  the 
amount  of  the  prior  loan  less  the  amount 
the  prior  loan  would  have  been  had  the 
Veterans  Administration  known  the 
actual  ending  date  of  the  veteran's  prior 
flight  course  at  the  time  the  Veterans 
Administration  calculated  the  loan.  (38 
U.S.C.  1798) 

(6)  The  Vetemas  Adminstration  shall 
pay  the  following  maximum  amounts  for 
these  loan  periods: 

(i)  $1,250  for  any  semester. 

(ii)  $830  for  any  term  of  8  weeks  or 
more  leading  to  a  standard  college 
degree  which  is  not  part  of  the  normal 
academic  year  or  for  a  quarter. 

(iii)  $1660  for  two  consecutive 
quarters. 

(iv)  $270  per  month  for  a  course  not 
leading  to  a  standard  college  degree  if 
less  than  6  montbs  long. 

(v)  $1660  for  a  6-month  loan  period 
based  on  a  course  not  leading  to  a 
standard  college  degree  which  is  8  or 
more  months  long. 

(vi)  $270  per  month  for  a  loan  period 
of  less  than  6  months  based  on  a  course 
not  leading  to  a  standard  college  degree 
which  is  6  or  more  months  long.  (38 
U.S.C.  1798(b)) 

(7)  No  amount  authorized  will  be  paid 
by  the  Veterans  Administration  until  the 
veteran  or  other  eligible  person  is 
certified  as  being  enrolled  and  actually 
pursuing  the  course. 

(8)  an  eligible  veteran  or  ofter  eligible 
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person  may  recieve  more  than  one  loan 
covering  separate  loan  periods  subject 
to  paragraphs  (b)  (3)  and  (9)  of  this 
section. 

(9)  If  the  veteran  or  other  eligible 
person  has  a  material  change  in 
economic  circumstances  subsequent  to 
the  orginal  application  for  a  loan,  he  or 
she  may  reapply  for  an  increase  in  an 
authorized  loan  or  for  a  loan,  if 
otherwise  qualified,  if  no  loan  was 
originally  granted.  However,  the 
Veterans  Administration  will  not 
decrease  or  revoke  a  loan  once  granted, 
absent  fraud  in  the  application. 

64.  In  §  21.4504,  paragraphs  (a)(3)(ii) 
and  (b)  are  revised  as  follows: 

§  21.4504    Promissory  note. 

(a)  General.  The  agreement  by  the 
Veterans  Administration  to  loan  money 
pursuant  to  section  1798,  title  38,  United 
States  Code,  to  any  eligible  veteran  or 
eligible  person  shall  be  in  the  form  of  a 

promissory  note  which  shall  include: 

*  *  * 

(3)  A  note  or  other  written  obligiation 
providing  for  repayment  of  the  principal 
amount,  and  interest  on  the  loan  in 
annual  installments  over  a  period 
beginning  9  months  after  the  date  on 
which  the  borrower  first  ceases  to  be  at 

least  a  half-time  student  and  ending: 

*  *  * 

(ii)  For  loans  of  less  than  $600 1  year 
and  7  months  after  such  date  for  the  first 
$50  of  the  loan  plus  1  additional  month 
for  ench  additional  $5  of  the  loan.  For 
loan  repayment  purposes  the  Veterans 
Administration  considers  a  flight 
student  to  have  ceased  to  be  at  least  a 
half-time  student  when  he  or  she  fails  to 
complete  at  least  10  hours  of  training  in 

any  3-month  period.  (38  U.S.C.  1798) 

*  *  * 

(b)  Interest.  The  promissory  note  shall 
advise  the  student  that  the  loan  shall 
bear  interest  on  the  unpaid  balance  of 
the  loan  at  a  rate  comparable  to,  but  not 
in  excess  of  the  rate  of  interest  charged 
students  at  such  time  on  loans  insured 
by  the  Secretary  of  Education, 
Department  of  Education,  under  part  B 
of  title  IV  of  the  Higher  Education  Act  of 
1965.  The  rate  shall  be  determined  as  of 
the  date  the  agreement  is  executed  and 
shall  be  a  fixed  amount.  (38  U.S.C.  1798) 


§21.4506    [Ammctod] 

65.  Section  21.4506  is  amended  by 
removing  the  reference  "5  21.1045(h)" 
and  inserting  the  reference  "21.1045(j)" 
in  paragraph  (f). 

|FR  Doc.  SZ-2B3S0  Filed  10-15-82:  MS  am] 
MLUNQ  COOe  M10-01-H 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
(A-1-FRL  220»-5] 

Air  Programs;  Revision  to  the  Maine 
Ozone  Attainment  Plan,  Pioneer 
Plastics 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Proposed  rule. 

summary:  EPA  is  today  proposing 
approval  of  a  revision  to  the  Maine 
State  Implementation  Plan  (SIP) 
submitted  on  May  12, 1982  by  the 
Commissioner  of  the  Maine  Department 
of  Environmental  Protection  (DEP).  This 
revision  requires  the  reduction  of 
volatile  organic  compound  (VOC) 
emissions  from  Pioneer  Plastics,  a  paper 
coating  operation,  and  is  required  for 
continued  satisfaction  of  the 
requirements  of  Part  D  of  the  Clean  Air 
Act  with  respect  to  ozone  nonattainment 
areas. 

DATE:  Comments  must  be  received  on  or 
before  November  17, 1982. 
ADDRESSES:  Comments  should  be  sent 
to  Harley  F.  Laing,  Acting  Director.  Air 
Management  Division,  Room  2103,  JFK 
Federal  Building,  Boston.  MA  02203. 
Copies  of  the  Maine  DEP's  submittal 
and  EPA's  evaluation  are  available  for 
public  inspection  during  normal 
business  hours  at  the  Environmental 
Protection  Agency.  Region  I,  State  Air 
Programs  Branch,  Room  2111,  JFK 
Federal  Building,  Boston,  Massachusetts 
and  the  Department  of  Environmental 
Protection,  State  House.  Augusta,  Maine 
04330. 

FOR  FURTHER  INFORMATION  CONTACT: 

Margaret  McDonough,  State  Air 
Programs  Branch,  Environmental 
Protection  Agency,  Room  2111,  JFK 
Federal  Building,  Boston,  MA  02203, 
617/223-5130. 

SUPPLEMENTARY  INFORMATION:  On 
February  19, 1980  (45  FR  10766)  EPA 
approved  the  Maine  DEP's  plan  to  attain 
compliance  with  the  ozone  standard. 
One  aspect  of  the  DEP's  strategy  for 
meeting  the  ozone  standard  included 
reasonably  available  control  technology 
(RACT)  requirements  for  sources  of 
VOC  emissions  for  which  EPA  had 
issued  control  technique  guidelines 
(CTGs)  by  January,  1978.  Therefore.  DEP 
included  air  emissions  licenses  for  two 
papers  coalers  located  in  areas 
designated  nonattainment  with  respect 
to  ozone  as  part  of  its  attainment  plan. 
These  licenses  required  reductions  of 
VOC  emissions  consistent  with  EPA's 
guidance.  Since  the  February  19, 1980 


approval,  one  additional  source.  Pioneer 
Plastics  of  Auburn,  Maine,  has  been 
classified  by  EPA  ;a8  a  paper  coating 
operation.  Auburn,  Maine  is  located  in 
the  Androscoggin  Valley  Interstate  Air 
Quality  Control  Region  (AQCR  107) 
which  is  designated  nonattainment  with 
respect  to  ozone.  Therefore,  Pioneer 
Plastics  must  control  its  emissions  of 
VOCs  to  a  degree  consistent  with  EPA's 
CTG's  for  paper  coasters.. 

On  May  12, 1982,  the  Commissioner  of 
the  Maine  Department  of  Environmental 
Protection  submitted  a  request  to  revise 
the  Maine  SIP  to  include  an  air 
emissions  license  issued  to  Pioneer 
Plastics. 

The  air  emissions  license  issued  to 
Pioneer  Plastics  by  DEP  on  November 
10, 1981  requires  the  installation  of  a 
VOC  incinerator.  EPA  agrees  with  DEP's 
determination  that  VOC  emissions  will 
be  reduced  by  87.9%.  This  reduction 
meets  EPA's  requirements. 

DEP's  administrative  procedures  for 
issuing  an  air  emissions  license  to 
Pioneer  Plastics  did  not  include  a  public 
hearing.  However,  a  30-day  public 
comment  period  was  provided  and  the 
opportunity  to  request  a  hearing  was 
announced.  DEP  received  no  requests 
for  a  hearing.  Further,  EPA  received  no 
comments  on  its  proposed  approval  of 
the  Maine  SIP  (44  FR  45210.  August  1. 
1979)  with  respect  to  air  emissions 
licenses  issued  to  paper  coaters. 
Therefore,  EPA  is  not  requiring  the 
Maine  DEP  to  conduct  a  separate 
hearing  on  this  revision. 

Under  5  U.S.C.  Section  JB05{b),  the 
Administrator  has  certified  that  SIP 
approvals  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  (see  46  FR 
8709). 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291.  The  Administrator's 
decision  to  approve  or  disapprove  the 
plan  revision  will  be  based  on  whether 
it  meets  the  requirements  of  Sections 
110(a)(2)(A-K)  and  110(a)(3)  of  the  Clean 
Air  Act,  as  amended,  and  EPA 
regulations  in  40  CFR  Part  51.  This 
revision  is  being  proposed  pursuant  to 
Sections  110(a)  and  301(a)  of  the  Clean 
Air  Act  as  amended  (42  USC  7410(a)  and 
7601(a)). 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide.  Lead, 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons,  Intergovernmental 
relations. 
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Dated:  September  7, 1982. 
Leslie  Carothers. 

Acting  Regional  Administrator.  Region  I. 

|FR  Ooc.  tOf-aSn  Filed  10-15-6Z:  MS  am] 
MLUm  CODE  MM-60-II 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

43  CFR  Parts  3620, 3630  and  8360 

Extension  of  Comment  Period 

agency:  Bureau  of  Land  Management. 

Interior. 

action:  Notice  of  Extension  of  Comment 

Period.         

summary:  a  proposed  rulemaking  on 
Geologic  and  Hobby  Mineral 
Materials— 43  CFR  Part  3630— was 
published  in  the  Federal  Register  on 
August  17. 1982  (47  FR  35914).  The 
proposed  rulemaking  provided  a 
comment  period  of  60  days,  ending  on 
October  18, 1982.  Several  individuals 
and  organizations  affected  by  the 
proposed  rulemaking  have  requested  an 
extension  of  the  comment  period.  After 
careful  consideration  of  those  requests, 
the  Department  of  the  Interior  has 
determined  that  the  comment  period 
should  be  extended  for  an  additional  30 
days.  Notice  is  hereby  given  of  such 
extension. 

date:  Comments  should  be  submitted 
by  November  17. 1982. 
address:  Comments  should  be  sent  to: 
Director  (140),  Bureau  of  Land 

Management,  1800  C  Street  NW.. 

Washington.  B.C.  20240. 

Comments  will  be  available  for  pubhc 
review  in  Room  5555  of  the  above 
address  during  regular  business  hours 
(7:45  a.m.  to  4:15  p.m.),  Monday  through 
Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  J.  Sulenski,  (202)  343-3207. 
Robert  M.  Btoadbent, 
Acting  Assistant  Secretary  of  the  Interior. 
October  13, 1962. 

(FR  Ooc  t2^28»51  Filed  10-1&-I2:  kfS  ain| 
MUJNe  COM  4310-M-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 

[Doefcet  Na  8IPS-67-43A] 

National  Flood  Insurance  Program 

Correction 

In  FR  Ooc.  82-28119.  at  page  45044.  in 
the  issue  of  Wednesday.  October  13, 
1962,  on  page  45045,  in  the  third  column. 


correct  the  part  heading  now  reading 
Part  167  to  read  Part  67. 

84UJNG  CODE  1S05-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

46  CFR  Parts  61  and  63 

[CGD  60-064] 

Marine  Engineering;  TItermal  Fluid 
Heaters,  Required  Tests  and 
Inspections 

AGENCY:  Coast  Guard,  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Coast  Guard  proposes  to 
issue  a  separate  subpart  for  tests  and 
inspections  of  fired  thermal  fluid 
heaters.  Fired  thermal  fluid  heaters  are 
reliable  and  are  in  widespread  use  on 
tank  vessels  and  their  use  is  increasing 
on  cargo  vessels.  This  proposed  rule  will 
modify  required  inspections  by 
emphasizing  operational  safety  control 
tests  and  minimizing  hydrostatic  and 
mechanical  material  tests. 
DATES:  Comments  must  be  received  on 
or  before  December  2, 1982. 
ADDRESSES:  Comments  should  be 
mailed  to  Commandant  (G-CMC/44), 
(CGD  80-064),  U.S.  Coast  Guard, 
Washington,  D.C.  20593.  Comments  may 
be  delivered  to  and  will  be  available  for 
inspection  or  copying  between  the  hours 
of  8:00  a.m.  and  4.00  p.m.,  Monday 
through  Friday,  at  the  Marine  Safety 
Council  (G-CMC/44),  Room  4402,  U.S. 
Coast  Guard  Headquarters,  2100  Second 
Street,  S.W.,  Washington,  D.C.  20593. 

FOR  FURTHER  INFORMATION  CONTACT: 

CDR  David  M.  Strasser,  Commandant 
{G-MVI-2/24),  U.S.  Coast  Guard 
Headquarters,  Room  2612,  2100  Second 
Street,  SW.,  Washington,  D.C.  20593, 
(202)  426-2190. 

SUPPt^MENTARY  INFORMATION:  The 
public  is  invited  to  participate  in  this 
rulemaking  by  submitting  written  views, 
data,  or  arguments.  Comments  should 
include  the  name  and  address  of  the 
person  making  them,  identify  this  notice 
(CDG  80-064)  and  the  specific  section  to 
which  each  comment  applies,  and  give 
reasons  for  the  comments.  If  an 
acknowledgement  is  desired,  a  stamped, 
self  addressed  postcard  or  envelope 
should  be  enclosed. 

The  rules  may  be  changed  in  light  of 
comments  received.  All  comments 
received  before  the  expiration  of  the 
comment  period  will  be  considered 
before  final  action  is  taken  on  this 
proposal.  No  public  hearing  is  planned, 
but  one  will  be  held  if  written  requests 
for  a  hearing  are  received  from 


interested  persons  having  a  genuine 
issue  to  raise  and  it  is  determined  that 
the  opportunity  to  make  oral 
presentations  will  aid  the  rulemaking 
process. 

DRAFTING  INFORMATION:  The  principal 
persons  involved  in  drafting  this 
proposal  are:  Commander  David  M. 
Strasser,  Project  Manager,  Office  of 
Merchant  Marine  Safety,  and  Lieutenant 
Walter  J.  Brudzinski,  Project  Attorney, 
Office  of  Chief  Counsel. 

DISCUSSION  OF  PROPOSED  RULES:  Fired 
thermal  fluid  heaters  have  been  treated 
as  boilers  and  inspected  accordingly. 
While  their  design  may  be  similar  to 
boilers  their  usage  and  operation  are 
substantially  different.  Thermal  fluids 
remain  in  a  hquid  state  under 
atmospheric  pressure  (plus  a  nominal 
pump  head  pressure,  usually  60  psi  or 
less).  Fired  thermal  fluid  heaters 
experience  less  severe  service  than 
boilers.  Normally  the  operating 
temperature  is  less  than  400°F  in  order 
to  design  the  piping  as  a  Class  II  system 
(46  CFR  Table  56.04-2)  and  to  keep  the 
operating  temperatures  below  the  flash 
point  of  the  thermal  fluid. 

They  are  most  often  used  to  heat 
viscous  petroleums,  asphalts,  sulfurs 
and  other  cargoes  indirectly  through 
coils  in  the  cargo  tanks  of  tank  vessels 
and  to  heat  bunker  fuel,  potable  water, 
and  accommodation  spaces. 

The  opportunity  to  reduce  the  burden 
of  inspection  requirements  has  become 
apparent  based  on  the  thermal  fluid 
heater's  excellent  safely  record, 
technological  improvements,  increasing 
scope  of  usage,  and  recommendations 
received  from  Marine  Inspection  Offices 
in  the  field.  Fired  thermal  fluid  heaters 
will  no  longer  be  required  to  have  a 
periodic  hydrostatic  test,  or  have  valves 
opened  every  fourth  year  and  mountings 
removed  every  eighth  year.  However, 
hydrostatic  testing  will  be  required  upon 
initial  installation  of  the  heater,  and 
when  the  condition  of  the  heater 
warrants  such  a  test.  The  major 
emphasis  of  the  periodic  inspections  will 
be  verify  proper  functioning  of  the 
safety  devices  and  limit  controls  that 
are  required  by  48  CFH  63.05-90  for 
initial  approval  of  the  unit.  The 
instruction  booklet  will  be  required  to 
include  approved  test  procedures  which 
will  duplicate  actual  conditions  that 
would  physically  trip  the  safety  or  the 
limit  control  and  thus  shut  down  the 
heater,  such  as  flame  failure,  low  fluid 
level  or  flow,  hi^  temperature,  low  fuel 
oil  pressure,  etc. 

In  light  of  the  increasing  domestic  and 
foreign  usage  of  fired  thermal  fluid 
heaters,  the  Coast  Guard  feels  there  is  a 
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need  to  update  and  consolidate  existing 
rules  applicable  to  this  equipment.  We 
believe  that  this  proposal  will  clarify  the 
rules  and  respond  to  improvements  in 
technology  in  this  Held.  These  revised 
standards  should  result  in  a  savings  of 
time  and  money  to  industry,  and  enable 
the  Coast  Guard  to  improve  the  quality 
of  inspections.  Industry  comments  on 
the  effect  of  this  proposal  and 
alternative  means  of  ensuring  safe 
operation  of  thermal  fluid  heaters  are 
solicited. 

SUMMARY  OF  DRAFT  EVALUATION:  These 
proposed  regulations  have  been 
reviewed  under  the  provisions  of  , 

Executive  Ordsr  12291  and  have  been 
determined  not  to  be  major.  These 
proposed  regulations  are  considered  to 
be  non-significant  and,  accordingly,  a 
draft  evaluation  has  been  proposed  and 
placed  in  the  public  docket  as  required 
by  the  Policies  and  Procedures  for 
Simplification,  Analysis,  and  Review  of 
Regulations  (DOT  Order  2100.5  dtd  5- 
22-80).  The  DOT  Order  requires  that 
each  draft  evaluation  include  an 
economic  analysis  which  quantifies,  to 
the  extent  practicable,  the  estimated 
cost  of  the  regulations  to  the  private 
sector,  consumers,  and  federal,  state, 
and  local  governments,  as  well  as  the 
anticipated  benefits  and  impacts  of  the 
regulations. 

These  proposed  regulations  will 
reduce  the  burden  of  inspection 
requirements  and  will  therefore  result  in 
some  cost  savings  by  the  Maritime 
industry.  Hydrostatic  tests  often  require 
pumps  not  normally  available.  Opening 
and  removing  mountings  often  requires 
new  bolts  and  studs  to  reassemble  the 
valves.  Spilling  and  contamination  of 
thermal  fluid  during  hydrostatic  tests 
require  replacement  of  some  fluid.  It  is 
estimated  that  the  cost  of  all  these  tests 
and  inspections  is  $750  to  $1000  per 
vessel  every  two  years.  Since 
approximately  150  vessels  are  affected, 
the  total  annual  savings  which  would 
result  from  the  elimination  of  these  tests 
and  inspections  would  be  from  $56,000 
to  $75,000.  Eliminating  these  tests  and 
inspections  will  also  benefit  the  Coast 
Guard  by  reducing  inspection  time.  The 
time  saved  will  be  shifted  to  other 
inspections,  in  accordance  with  S  605(b) 
of  the  Regulatory  Flexibility  Act  (94 
Stat.  1164),  it  is  also  certified  that  these 
rules,  if  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  Out 
of  roughly  5000  certificated  tank  barges, 
approximately  150  would  be  affected  by 
this  proposal.  It  is  estimated  that 
possibly  only  3%  of  those  affected 
represent  small  entities.  Therefore,  the 
number  of  small  entities  is  not 


considered  significant  and  the  economic 
impact  on  them  is  not  considered 
substantial. 

PAPERWORK  REDUCTION  ACT  The 

reporting  or  recordkeeping  provisions 
that  are  included  in  this  regulation  have 
been  or  will  be  submitted  for  approval 
to  the  Office  of  Management  and  Budget 
(OMB).  They  are  not  effective  until  OMB 
approval  has  been  obtained  and  the 
public  notified  to  that  effect  through  a 
technical  amendment  to  this  regulation. 

List  of  Subjects  in  46  CFR  Parts  61  and 
63 

Vessels,  Marine  safety. 

PROPOSED  REGULATIONS:  In 

consideration  of  the  foregoing,  the  Coast 
Guard  proposes  to  amend  the  applicable 
sections  concerning  thermal  fluid 
heaters  contained  in  Parts  61  and  63  of 
Title  46,  Code  of  Federal  Regulations, 
and  to  add  Subpart  61.30  as  follows: 

PART  61— {AMENDED] 

1.  The  Authority  citation  for  Part  61 
reads  as  follows: 

Authority:  R.S.  4405.  as  amended,  (46  U.S.C. 
375);  R.S.  4471a.  as  amended,  (48  U.S.C.  391a); 
R.S.  4462,  as  amended,  (46  U.S.C.  416):  54 
Stat.  166,  (46  U.S.C.  526p);  54  Stat  347.  (46 
U.S.C.  1333);  E.0. 11239.  July  31, 1965.  30  FR 
9671,  3  CFR  1965  Supp:  14  U.S.C.  633;  sec. 
6(b)(1).  80  Stat.  938  (49  U.S.C.  1655(b)(1)):  49 
CFR  1.46(b). 

2.  Section  61.05-1  is  revised  to  read  as 
follows: 

§  61.05-1    Scope. 

The  term  "boiler"  as  used  in  this 
subpart  includes  power  boilers  subject 
to  Part  52  and  heating  boilers  subject  to 
Part  53  of  this  subchapter. 

3.  Section  61.05-10  is  amended  by 
revising  paragraph  (a)  and  Table  61.05- 
10  Hydrostatic  Tests,  to  read  as  follows: 

§61.0S-10    BoUers  in  servic*. 

(a)  Main  boilers,  including 
superheaters,  reheaters,  economizers, 
auxiliary  boilers,  low  pressure  heating 
boilers  and  unfired  steam  boilers  are 
examined  by  a  marine  inspector  during 
the  inspection  for  certification  and  more 
often  if  necessary,  to  determine  that  the 
complete  unit  is  in  a  safe  and 
satisfactory  condition.  Where 
hydrostatic  tests  are  required,  an 
inspection  is  made  of  all  accessible 
parts  while  under  pressure. 


TABLE  61 .05-10.— HVOROSTATIC  TEST 
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4.  Subpart  61.30  is  added  to  Part  61  to 

read  as  follows: 

PART  61— PERIODIC  TESTS  AND 
INSPECTIONS 

Subpart  61.30— Tests  and  InspectioiMOf 
Fired  Thermal  Fluid  Heaters 

61.30-1     Scope. 

61.30-5    Preparation  of  thermal  fluid  heater 

for  inspection  and  test. 
61.30-10    Hydrostatic  test. 
61.30-15     Visual  inspection. 
61.30-20    Automatic  controls  tests. 

Subpart  61.30 — Tests  and  Inspections 
of  Fired  Thermal  Fluid  Heaters 

§61.30-1    Scope. 

The  term  "thermal  fluid  heater"  as 
used  in  this  part  includes  any  fired 
automatic  auxiliary  heating  unit  which 
uses  a  natural  or  synthetic  fluid  in  the 
liquid  phase  as  the  heat  exchange 
medium  and  whose  operating 
temperature  and  pressure  do  not  exceed 
204°C  (400T)  and  225  psig  respectively. 
Thermal  fluid  heaters  having  operating 
temperatures  and  pressures  higher  than 
204°C  (400°F)  and  225  psig.  respectively 
are  inspected  under  Subpart  61.05 — 
Tests  and  Inspections  of  Boilers. 

§61.30-5    Preparation  of  thermai  fluM 
heater  for  inspection  and  test 

(a)  The  owner,  chief  engineer,  or 
person  in  charge  shall  prepare  the 
thermal  fluid  heater  for  inspection. 

(b)  For  visual  inspection,  access  plates 
and  manholes  shall  be  removed  as 
required  by  the  marine  inspector  and  the 
heater  and  combustion  chambers  shall 
be  thoroughly  cooled  and  cleaned. 

§61.30-10    Hydrostirtic  test 

All  new  installations  of  thermal  fluid 
heaters  must  be  given  a  hydrostatic  test 
of  ')i  times  the  maximum  allowable 
working  pressure.  The  test  must  be 
conducted  in  the  presence  of  a  marine 
inspector.  No  subsequent  hydrostatic 
tests  are  required  unless,  in  the  opinion 
of  the  Officer  in  Charge  Marine 
Inspection,  the  condition  of  the  heater 
warrants  such  a  test.  Where  hydrostatic 
tests  are  required,  land  inspection  is 
made  of  all  accessible  parts  under 
pressure.  The  thermal  fluid  may  be  used 
as  the  hydrostatic  test  medium. 
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(61.30-15    VtaMibwpMtioa 

Thermal  fluid  heaters  are  examined 
by  a  marine  inspector  at  the  inspection 
for  certification  and  when  directed  by 
the  Officer  in  Charge  Marine  Inspection, 
to  determine  that  the  complete  unit  is  in 
a  safe  and  satisfactory  condition.  The 
visual  examination  includes,  but  is  not 
limited  to,  the  combustion  chamber,  heat 
exchanger,  refractory,  exhaust  stack, 
and  associated  pumps  and  piping. 

S  61.30-20    Automatic  controls  tMts. 

An  operating  test  of  all  safety  and 
limit  controls,  combustion  controls,  and 
programming  controls  shall  be 
conducted  by  the  owner,  chief  engineer, 
or  person  in  charge  at  the  inspection  for 
certification,  and  when  directed  by  the 
Officer  in  Charge  Marine  Inspection,  to 
determine  that  the  control  components 
and  safety  devices  are  functioning 
properly  and  are  in  satisfactory 
operating  condition.  The  test  must  be 
conducted  in  the  presence  of  a  marine 
inspector  and  the  procedures  in  the 
heater  instruction  booklet  must  be 
followed.  If  an  existing  heater  does  not 
have  a  test  procedure,  as  required  in 
§  63.05-95  of  this  chapter,  one  must  be 
submitted  to  the  Officer  in  Charge 
Marine  Inspection  for  approval.  The  test 
must  include  the  following:  proper 
purge,  burner  ignition  sequence  checks; 
operation  of  the  combustion  controls; 
shutdown  verification  of  flame 
safeguard,  limit  controls,  fluid  level 
controls,  fluid  flow  controls,  and  high 
temperature  control,  as  required  in 
§  63.05-90  of  63.10-90  of  this  chapter. 

Note:  Section  63.05-90  and  63.10-90  of  this 
chapter  may  be  referenced  concerning 
operating  tests. 

PART  63— (AMENDED] 

5,  The  authority  citation  for  Part  63 
reads  as  follows: 

Authority:  R.S.  4405.  as  amended,  (46  U.S.C. 
375);  R.S.  4471a.  as  amended.  (46  U.S.C.  391a); 
R.S.  4462,  as  amended,  (46  U.S.C.  416);  54  Stat 
166,  (46  U.S.C.  526p);  54  Stat  347,  (46  U.S.C. 
1333);  E.0. 11239,  July  31. 1965,  30  FR  9671,  3 
CFR  1965  Supp;  14  U.S.C.  633;  sec.  6(b)(1),  80 
Stat.  936  [49  U.S.C.  16S5(b)(l)]:  49  CFR  1.46(b). 

6.  Section  63.05-95  is  amended  by 
adding  a  new  paragraph  (b)  to  read  as 
follows 

963.05-95    Instruction  booklets. 

***** 

(b)  In  addition  to  the  above,  for 
thermal  fluid  heaters,  the  instruction 
booklet  must  provide  a  full  description 
of  testing  procediu-es  for  tests  required 
in  {  63.05-00.  the  test  must  duplicate 
actual  conditions  which  would  trip  the 
safety  or  limit  controls. 


Dated:  September  10, 1982. 
LN.Hein. 

Captain.  U.S.  Coast  Guard,  Acting  Chief, 
Office  of  Merchant  Marine  Safety. 

[FR  Doc  8Z-28$45  Filed  10-15-62:  8:45  am) 
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FEDERAL  MARITIME  COMMISSION 

46  CFR  Part  502 

[Gsneral  Order  16;  Doetcet  No.  «2-48] 

Miscellaneous  Amendments  to  Rules 
of  Practice  and  Procedure 

agency:  Federal  Maritime  Commission. 
action:  Proposed  rulemaking. 

summary:  The  Federal  Maritime 
Commission  proposes  to  amend  its 
Rules  of  Practice  and  Procedure  to  (1) 
increase  the  jurisdictional  limit  for  the 
informal  adjudication  of  small  claims 
from  $5,000  to  $10,000;  (2)  provide  for 
tariff  notification  of  decisions  of 
Administrative  Law  Judges  and 
Settlement  Officers  in  formal  and 
informal  docket  proceedings;  and  (3) 
provide  for  submissions  of  petitions  for 
reconsideration  in  informal 
adjudications  to  Settlement  Officers. 
The  increase  in  the  small  claims  ceiling 
is  necessary  to  reestabhsh  the 
relationship  between  the  ceiling  which 
was  last  set  in  1975  and  present-day 
cost  of  doing  business.  The  purpose  of 
the  tariff  notifications  is  to  ensure  that 
all  shippers  are  treated  equally  by 
providing  notice  of  decisions  in 
appropriate  cases.  Finally,  the  proposed 
procedure  for  filing  petitions  for 
reconsideration  will  remedy  a  defect  in 
the  rules  which  permits  such  petitions  to 
be  filed  with  the  Commission  itself  even 
though  parties  in  informal  claims 
procedures  ahve  waived  the  right  to  file 
exceptions  to  Settlement  Officer 
decisions. 

DATES:  Comments  due  by  December  17, 

1982. 

ADDRESSES:  Comments  (original  and  15 

copies)  to: 

Francis  C.  Humey,  Secretary,  Federal 
Maritime  Commission,  1100  L  Street, 
NW.,  Washington.  D.C.  20573  (202) 
523-5725 

FOR  FURTHER  INFORMATION  CONTACT: 

Francis  C.  Humey,  Secretary,  Federal 

Maritime  Commission,  1100  L  Street. 

NW..  Washington,  D.C.  20573  (202) 

523-5725 
SUPPlfMENTARY  INFORMATION: 

The  Federal  Maritime  Commission 
proposes  to  amend  its  Rules  of  Practice 
and  Procedure  (46  CFR  Part  502.  et  seq.) 
to  (1)  increase  the  jurisdictional  limit  for 
the  informal  adjudication  of  small 


claims  from  $5,000  to  $10,000;  (2)  provide 
for  tariff  notification  of  decisions  of 
Administrative  Law  Judges  and 
Settlement  Officers  in  proceedings 
involving  overcharge  claims;  and  (3) 
provide  for  the  filing  of  petitions  for 
reconsideration  with  SetUement 
Officers. 

The  present  ceiling  of  $5,000  in  , 

adjudication  of  small  claims  was  set'in 
1975.  This  limitation  appears  to  be 
inadequate  for  the  present  day  due  to 
inflationary  pressures.  An  increase  to 
$10,000  would  make  informal  procedures 
available  to  a  wider  range  of  parties  and 
thus  enhance  expeditious  regulatory 
action.  Accordingly,  a  limitation  of 
$10,000  is  being  proposed. 

Also  being  proposed  is  a  provision 
that,  in  appropriate  cases. 
Administrative  Law  Judges  and 
SetUement  Officers  may  direct  the 
publication  by  carriers  or  conferences  of 
carriers  of  a  tariff  notice  which  makes 
all  shippers  and  carriers  aware  of  the 
import  of  decisions  involving  overcharge 
claims.  For  example,  if  a  decision  were 
to  specify  that  a  certain  conunodity  was 
entitled  to  a  specific  rate,  an  order 
would  be  issued  that  would  specify  that 
the  carrier  publish  in  its  tariff  a  notice  to 
this  effect.  This  is  similar  to  the 
procedure  followed  in  special  docket 
proceedings  conducted  under  section 
18(b)(3)  of  the  Shipping  Act,  1916  (46 
U.S.C.  817).  Under  such  a  procedure,  all 
shippers  would  be  alerted  to  the 
opportimity  to  receive  the  same  rate 
adjustment,  within  the  limits  of 
applicable  statutes  of  limitation. 

Finally,  the  Conmiission  proposes  to 
establish  a  procedure  for  filing  of 
petitions  for  reconsideration  with 
respect  to  small  claims  adjudications. 
Parties  to  such  proceedings  waive  their 
right  to  file  exceptions  to  decisions  of 
SetUement  Officers.  However,  they  are 
not  precluded  from  filing  petitions  for 
reconsideration  to  the  Commission  itself 
which,  in  the  Commission's  experience, 
is  tantamount  to  the  filing  of  exceptions. 
The  procedure  proposed  would  permit 
filing  of  such  petitions  with  the 
SetUement  Officer  involved  who  will 
issue  a  supplementary  decision 
reviewable  by  the  Commission. 

Pursuant  to  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.),  the 
Commission  certifies  that  this  proposed 
rulemaking  will  not,  if  adopted,  have  a 
significant  imact  on  a  substantial 
number  of  small  entities. 

List  of  SubjecU  in  46  CFR  Part  502 

Administrative  practice  and 
procedure. 
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PART  502— {AMENDED] 

Therefore,  pursuant  to  5  U.S.C.  553 
and  sections  22  and  43  of  the  Shipping 
Act,  1916  (46  U.S.C.  821  and  841a).  the 
Commission  proposes  to  amend  Part  502 
of  Title  46  CFR  as  follows: 


§502^1    [Amended] 

1.  Section  502.301  is  proposed  to  be 
amended  by  changing  the  $5,000 
limitation  in  the  first  sentence  to  read 
"SIO.OOO". 

«^  502.304    [Amended] 

2.  Section  502.304(g)  is  proposed  to  be 
amended  by  addition  of  the  following 
sentence  after  the  first  sentence. 

*        *        *        «        * 

(8)  *  *  * 

Where  appropriate,  the  Settlement 
Officer  may  require  that  the  carrier 
publish  notice  in  its  tariff  of  the 
substance  of  the  decision. 

3.  A  new  §  502.304(h)  is  proposed  to 
be  added  to  read  as  follows: 
***** 

(h)  Within  thirty  da^s  after  service  of 
a  final  decision  by  a  Settlement  Officer, 
any  party  may  file  a  petition  for 
reconsideration.  Such  petition  shall  be 
directed  to  the  Settlement  Officer  and 
shall  act  as  a  stay  of  the  review  period 
prescribed  in  §  502.304(g).  A  petition  will 
be  subject  to  summary  rejection  unless 
it:  (1)  Specifies  that  there  has  been  a 
change  in  material  fact  or  in  applicable 
law,  which  change  has  occurred  after 
issuance  of  the  decision  or  order;  (2) 
identifies  a  substantive  error  in  material 
fact  contained  in  the  decision  or  order; 
or  (3)  addresses  a  material  matter  in  the 
Settlement  Officer's  decision  upon 
which  the  petitioner  has  not  previously 
had  the  opportunity  to  comment. 
Petitions  which  merely  elaborate  upon 
or  rep'eat  arguments  made  prior  to  the 
decision  or  order  will  not  be  received. 
Upon  issuance  of  a  decision  or  order  on 
reconsideration  by  the  Settlement 
Officer,  the  review  period  prescribed  in 
§  502.304(g)  will  recommence. 

4.  Section  502.281  is  proposed  to  be 
amended  by  addition  of  a  new 
paragraph  (c)  to  read  as  follows: 

§  502,261    (Amended] 

***** 

(c)  The  provisions  of  this  section  are 
not  applicable  to  decisions  issued 
pursuant  to  Subpart  S  of  this  part. 

5.  Section  502.225  is  proposed  to  be 
amended  to  add  a  new  sentence  to  read 
as  follows: 

§502.225    [Amended] 


In  proceedings  involving  overcharge 
claims,  the  presiding  officer  may,  where 
appropriate,  require  that  the  carrier 
publish  notice  in  its  tariff  of  the 


substance  of  the  decision;  this  provision 
shall  also  apply  to  decisions  issued 
pursuant  to  Subpart  T  of  this  part. 

By  the  Commission. 
Joseph  C  Polking, 

Assistant  Secretary. 

|FR  Doa  82-28465  Filed  10-15-82: 8:45  am) 
BIUJNG  CODE  CTSO-OMi 


FEDERAL  COMMUNICATK>»IS 
COMMISSION 

47  CFR  Parts  2  and  90 

(General  Docket  No.  82-625;  RM-3504;  RM- 
3534;  FCC  82-411] 

Antendment  of  the  Commission's 
Rules  To  Provide  High  Frequency 
Spectrum  for  Use  by  EKgibles  in  the 
Special  Industrial  Petroleum, 
Telephone  Maintenance  and  Power 
Radio  Services 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  Rule. 

SUMMARY:  The  Commission  proposes  to 
amend  its  Rules  to  provide  long  distance 
high  frequency  communications  to  the 
Petroleum,  Power,  Telephone 
Maintenance  and  Special  Industrial 
Radio  Services.  This  action  proposes 
communications  links  to  remote  sites  for 
safety  of  life  and  property  and  in  the 
exploration  for,  and  distribution  of, 
energy  and  mineral  resources.  This 
action  is  necessary  to  align  operating 
rules  with  the  Commission's  recently 
established  HF  (high  fi-equency)  policy. 
DATES:  Comments  are  due  by  November 
4, 1982  and  replies  by  November  19, 
1982. 

ADDRESSES:  Federal  Commimications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Keith  Pfourd,  Land  Mobile  and 
Microwave  Division,  Private  Radio 
Bureau,  Washington,  D.C.  20554  (202) 
634-2443. 

SUPPLEMENTARY  INFORMATION: 

List  of  Subjects 

47  CFR  Part  90 

Administrative  practice  and 
procedure.  Business  and  Industry, 
Industrial  radio  services.  Land 
transportation  radio  services.  Private 
land  mobile  radio  services. 

47  CFR  Part  2 

Table  of  frequency  allocations.  Radio 
treaty  matters.  Equipment  authorization 
procedures. 

Adopted:  September  2, 1982. 
Released:  September  14, 1962. 


In  the  matter  of  amendment  of  Parts  2 
and  90  of  the  Commission's  rules  to 
provide  high  frequency  spectrum  for  use 
by  eligibles  in  the  special  industrial, 
petroleum,  telephone  maintenance  and 
power  radio  services.  Gen.  Docket  No. 
82-625  RM-3504  RM-3534. 

Summary 

1.  In  this  Notice,  we  propose  to  allot 
spectrum  between  2  and  25  MHz  for 
fixed  and  mobile  communications  use  in 
the  exploration  for  energy  and  mineral 
resources,  in  restoring  disrupted  electric 
power  distribution  systems,  and  in 
backup  communications  circuits. 

Background 

2.  This  Notice  is  issued  in  response  to 
two  petitions,  filed  by  the  Utilities 
Telecommunications  Council  (UTC)  and 
the  Central  Committee  on 
Telecommunications  of  the  American 
Petroleum  Institute  (Central  Committee). 
Parties  filing  in  response  to  these 
petitions  are  listed  in  Appendix  A.'  Both 
petitions  request  allocation  of  bands 
between  2  and  25  MHz,  most  of  which  is 
known  as  the  "HF  spectrum,"  for 
purposes  of  backup  communications  for 
existing  but  disrupted  communications 
circuits  which  have  safety  of  life  or 
property  implications,  and  for  purposes 
involving  the  national  interest  where 
other  communications  circuits  are  not 
available  and  where  their  use  is  not 
feasible. 

3.  To  these  ends,  the  Central 
Committee  has  requested  an  allocation 
of  spectrum  between  2  and  25  MHz  and 
the  UTC  has  requested  an  allocation  of 
spectrum  between  2  and  8  MHz. 
Currently,  entities  in  these  services 
satisfy  their  fixed  communications 
needs  in  the  HF  bands  under  a  safety  of 
life  provision  in  §90.263  of  our  Rules.* 


'Ttie  American  Telephone  and  Telegraph 
Company  (ATaTJ  Tiled  late  commenti  on  both 
petition*.  However,  we  are  considering  them  in  this 
proceeding.  In  iti  comments.  ATftT  stated  that  it 
also  "requires  the  capability  to  establish  high 
frequency  temporary  ftxed  facilities  where  the 
public  switched  telephone  network  (PSTN)  may  be 
damaged."  Therefore,  we  have  included  the 
Telephone  Maintenance  Radio  Service  for  eligibility 
to  use  these  frequencies,  as  proposed  herein. 

'Section  90.263  of  the  Rules  states: 

{90.283  Substitution  of  frequencies  below  25 
MHz. 

Frequencies  below  25  Ml-iz  when  shown  in  radio 
service  frequency  listings  under  this  part  will  be 
assigned  to  base  or  mobile  stations  only  upon  a 
satisfactory  showing  that,  from  a  safety  of  life 
standpoint  frequencies  above  25  MHz  will  not  meet 
the  operational  requirements  of  tke  applicam.  Tliesa 
frequencies  are  available  for  asatgnmcnl  in  many 
areas;  however,  in  individual  casM  aucfa  aaaigamsni 
may  t>e  impracticable  due  to  nnnflirMug  faaquoiKy 
use  authorized  to  stations  in  other  servicas  by  this 
and  other  countries.  In  such  cases,  a  substitute 
frequency,  if  found  to  tw  available,  may  be  assigned 
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Many  power  and  petroleum  utilities 
have  been  granted  authorizations  based 
on  this  provision  in  our  rules,  with  the 
Commission  responding  in  an  ad  hoc 
manner.  In  seeking  a  more  formalized 
approach,  the  petitioners  request 
spectrum  similar  to  the  relief  granted  the 
States  and  insular  areas  in  General 
Docket  80-7  (46  FR  52367)  for  disaster 
response  communications.  The  use  of 
HF  spectrum  in  that  proceeding,  and  in 
the  instant  proceeding,'  is  governed  by 
decisions  reached  in  General  Docket  80- 
740,  which  amended  Part  2  of  the 
Commission's  rules  concerning  use  of 
the  HF  radio  spectrum  (46  FR  51249).* 
Consequently,  the  rules  proposed  herein 
are  guided  by  those  decisions  and  they 
would  implement  the  United  States' 
policy  on  the  use  of  HF  bands  within  the 
context  of  international  requirements. 


from  the  following  bands  160S-17S0.  2107-2170. 
2194-2485.  2505-2850.  315S-340a  or  4438-4650  kHz. 
Since  «uch  aisignmenUi  are  in  certain  instances 
subject  to  additional  technical  and  operation 
limitations,  it  is  necessary  that  each  application 
also  include  precise  information  concerning 
transmitter  output  power,  type  and  directional 
characteristics,  if  any,  of  the  antenna,  and  the 
minimum  necessary  hours  of  operation.  (This 
section  is  not  applicable  to  the  Radiolocation  Radio 
Service.  Sub-part  F.) 

'The  specific  allocation  within  the  2  to  25  MHz 
band  may  be  changed  by  proceedings  in  General 
Docket  80-739,  which  deals  with  domestic 
implemenUtion  of  the  1979  WARC.  The  WARC 
made  a  number  of  allocation  changes  in  the  HF 
spectrum  which  generally  reflect  decreased 
availability  of  spectrum  for  the  fixed  services. 
Under  these  guidelines,  we  anticipate  that  we  will 
have  to  remove  from  availability  to  eligibles  under 
Part  90  of  the  rules  all  permanent  HF  allotments  to 
the  Private  Radio  Services.  Thus,  this  proceeding 
and  General  Docket  80-7  provide  the  groundwork  as 
to  how  the  Conunission  will,  in  the  future, 
accommodate  operations  at  HF  frequencies  in  the 
Private  Radio  Services. 

*The  proceedings  in  Docket  80-740  set  out  ground 
rules  for  the  types  of  communications  to  be 
permitted  in  the  non-Government  HF  spectrum,  and 
how  the  spectrum  Is  to  l>e  used.  With  respect  to 
fixed  and  land  mobile  stations  In  the  Private  Radio 
Services,  the  use  of  this  spectrum  will  be  only  to 
"*  *  •  provide  communication  circuits  in 
emergency  and/or  disaster  situations,  where  safety 
of  life  and  property  are  concerned,  and  to  provide 
communications  circuits  to  support  operations 
which  ar«  highly  important  to  the  national  interest 
and  where  other  means  of  telecommunication  are 
unavailable."  Further.  "*  *  *  the  Commission  does 
not  intend  to  seek  international  protection  for 
assignments  pursuant  to  such  use.  This  results  in 
the  following  constraints  upon  the  ciratita/ 
■ssignments: 

(i)  The  FCC  will  not  accept  responsibility  for 
protection  of  the  circuits  from  harmful  interference 
caused  by  foreign  operations. 

(li)  In  the  event  that  a  complaint  of  harmful 
tnterferanct  mulling  from  operation  of  these 
circuits  is  received  horn  a  foreign  source,  the 
offending  dicuit(s)  must  cease  operation  on  the 
particular  bvquency  concerned 

(111)  In  onfar  to  accommodate  the  situations 
dMoibod  in  (i)  and  (li),  equipments  shall  be  capable 
of  traiiMiiittiiig  and  receiving  on  any  frequency  in 
tho  banda  aas^jned  to  the  particular  operation  and 
capaUa  of  iBiMdiate  change  among  the 
btNtuandaa." 


The  Issues 

4.  The  constraints  on  availability  and 
use  adopted  in  Docket  80-740  reflect  our 
concern  for  the  potential  for  interference 
to  and  from  international  soiuties. 
Therefore,  in  developing  guidelines  to 
permit  this  additional  use  of  the  HF 
spectrum,  while  avoiding  tumecessary 
interference  to  HF  commimications 
internationally,  we  have  taken  steps  in 
our  proposals  to  assure  that  the  use  of 
HF  spectrum  is  kept  to  the  minimum 
necessary  to  meet  the  needs  outlined  in 
paragraph  2.  Therefore,  we  are 
proposing  here  that: 

(i]  Only  those  persons  or  entities  with 
communications  requirements  which  cannot 
be  met  by  any  means  other  than  through  the 
use  of  HF  frequencies  will  be  eligible;  and, 

(ii)  Use  of  HF  frequencies  by  eligibles  will 
be  limited  as  set  out  in  Docket  80-740. 

5.  Both  petitioners  propose  to  use 
fixed  stations  in  the  HF  bands  to  meet 
long  range  communications 
requirements  which  they  contend  cannot 
presendy  be  met.  In  its  petition  (RM- 
3504],  the  Central  Committee  states  that 
there  have  been  previous  unsuccessful 
attempts  to  obtain  HF  allocations  for 
ftxed  stations  in  order  to  provide 
communications  to  remote  offshore  and 
onshore  sites  where  exploration  for 
energy  and  mineral  resources  occurs. 
Such  communications  links  are 
important  during  the  exploration  stages 
of  a  company's  search  for  energy,  it 
says,  because  microwave,  satellite,  and 
other  types  of  communications  links  are 
not  justified  in  terms  of  cost  or 
teclmology  until  a  site,  once  explored, 
begins  production.  During  exploration 
stages,  the  Central  Committee  states,  HF 
communication  links  to  the  remote  sites 
are  necessary  for  safety,  "*  *  *  to 
coordinate  the  delivery  of  persormel  and 
supplies,  and  to  provide  for  timely 
reporting  of  work  activities."  The  short 
duration  of  the  exploration  stage 
(usually  less  than  a  year],  it  says,  does 
not  justify  the  use  of  more  costly  links. 
Additionally,  the  Central  Committee 
requests  the  use  of  HF  circuits  to 
provide  standby  commimications  to 
back  up  links  that  are  used  after  the 
exploration  stage,  during  production. 

6.  In  a  similar  vein,  the  UTC  requests 
an  HF  allocation  to  eligibles  in  the 
Power  Radio  Service  for  standby 
circuits  to  back  up  normal 
communication  circuits  used  for  intra- 
utility,  inter-utility,  and  power  pool 
links.  The  UTC  states  Uiat  the  circuits 
involved  are  used  in  coordinating  power 
distribution  and  are  important  to  the 
national  interest  Also,  the  UTC  requests 
the  use  of  HF  frequencies  for  the 
restoration  of  electric  service  when 


power  distribution  is  disrupted  due  to 
equipment  malfimction  or  damage 
occuring  in  remote  areas  where  UHF, 
VHF,  microwave  and  other 
communications  channels  are  not 
available.  In  essence,  this  request  is  for 
the  use  of  HF  frequencies  when  no 
alternative  means  of  communication 
exists. 

7.  We  believe  that  the  requests  for 
relief  filed  by  the  Central  Committee 
and  the  UTC  have  merit.  We  find  that 
certain  eligibles  in  the  Power  Radio 
Service,  the  Special  Industrial  Radio 
Service,  the  Telephone  Maintenance 
Radio  Service  and  in  the  Petroleum 
Radio  Service  have  commimications 
needs  which  are  important  to  the 
national  interest  and  to  the  safety  of  life 
and  property,  for  which  use  of  HF 
frequencies  is  desirable.  However,  we 
also  believe  that  the  requirements  can 
be  met  without  routine,  day-to-day  use 
of  HF  frequencies.  Routine 
communications  requirements  can  be 
satisfied  through  the  use  of  wireline  or 
the  use  of  frequencies  above  25  MHz 
allocated  to  the  fixed  services,  including 
microwave.  Therefore,  we  envison  the 
use  of  HF  frequencies  for  the 
exploration  of  oil  off  the  coast  or  in 
remote  areas  of  the  country;  for  standby 
systems  in  communicating  between 
power  pools  when  land  lines  are 
downed  due  to,  for  example,  a  storm;  as 
needed  for  use  by  mobile  stations 
coordinating  the  repair  of  power 
distribution  or  telephone  lines,  or  the 
repair  of  pipelines  or  microwave  links; 
and  in  situations  where  coordination 
cannot  be  accomplished  without  the  use 
of  HF,  and  where  such  use  is  in  the 
national  interest  and/or  lack  of 
availability  of  such  communications 
directiy  jeopardizes  the  safety  of  life  or 
porperty.  We  are  also  requiring  the' 
submission  of  a  plan  for  the  use  of  HF 
frequencies  by  eligibles. 

The  Proposals:  Eligibility 

8.  Accordingly,  we  propose  to  limit 
eligibility  in  the  Power  Radio  Service  to 
utilities  and  power  pools  engaged  in  the 
distribution  of  electric  power  or  the 
distribution  by  pipeline  of  fuels  or 
water.  In  the  Petroleum  Radio  Service, 
we  propose  to  limit  eligibility  to  persons 
engaged  in  exploring  for  petroleum  or 
petroleum  products.  In  the  Telephone 
Maintenance  Radio  Service,  we  propose 
to  limit  eligibility  to  communications 
common  carriers,  for  the  repair  of 
communications  links  important  to  the 
national  interest.  In  the  Special 
Industrial  Radio  Service,  we  propose  to 
limit  eligibility  to  use  HF  frequencies  to 
persons  engaged  in  any  one  of  the 
following  activities: 
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•  Exploratory  eflforts  in  mining  for 
solid  fuels,  minerals,  and  metals 
important  to  the  national  interest; 

•  Repair  of  pipelines  bieing  used  for 
the  transmission  of  fuel  or  water;  or, 

•  Services  supporting  the  exploration 
for  energy  or  mineral  resources 
important  to  the  national  interest, 
without  which  such  exploration  cannot 
be  conducted. 

The  I^posals:  The  HF  Allocation 

9.  We  propose  to  allocate  frequency 
bands  listed  in  Appendix  B  between  2 
and  25  MHz,  for  the  purposes  set  out  in 
the  foregoing  paragraphs.^ 

We  believe  that  because  international 
use  of  HF  frequencies  will  be  dynamic 
in  coming  years,  an  allocation  of  bands 
not  only  between  2  and  8  NfHz,  but 
rather  between  2  and  25  MHz  is 
appropriate  in  these  services.  This 
would  provide  the  flexibility  the 
Commission  needs  to  make  assignments 
on  a  non-interference  basis  to 
international  users. 

10.  Also,  we  note  that  since  domestic 
assignments  might  change  as 
international  assignments  change,  we 
propose  to  require  the  use  of  equipment 
that  can  transmit  and  receive  on  any  100 
Hz  step  frequency  between  2  and  25 
MHz,  to  provide  the  ability  to  operate  at 
any  time  and  under  any  ionospheric 
conditions.  Licenses  issued  would 
reflect  bands  of  frequencies  only,  with 
specific  frequencies  being  separately 
requested  by  applicants  and  approved 
by  the  Commission  for  use,  so  as  to 
avoid  interference  internationally. 

The  Proposals:  Communications  Flans 

11.  In  order  to  comply  with  the 
Commission's  decision  in  Docket  80-740, 
which  has  the  underlying  goal  of  limiting 
unnecessary  use  of  HF  frequencies, 
eligibles  should  review  their 
communications  requirements  to 
determine  whether  there  is  any 
alternative  to  use  of  the  HF  frequencies. 
Along  this  line,  we  would  like  to  place  a 
distance  limitation  in  our  Rules  of 
perhaps  160  km  (100  miles),  or  some 
other  value,  below  which  authorizations 
would  not  be  routinely  granted.  Such  a 
distance  limitation  would  apply  to  the 
minimum  path  distance  over  which 
alternative  communications  links  could 
not  be  made  available.  For  example,  if 
an  applicant  had  a  requirement  to 


'The  full  complement  of  frequency  bands  which 
would  currently  be  made  available  through  this 
proceeding  includes  the  following  bands  (in  kHz): 
2107-217a  n9*-2495.  2505-2850,  3155-3400,  4000- 
4063.  4438-4650.  4750-4905,  S005-M50,  5730-5950. 
67S&-700a  7300-8195.  9040-9500,  9775-9995. 10100- 
11175. 11400-1170a  11975-12330, 13360-14000, 
14350-14990, 15450-16460, 17360-17700, 18030-19990, 
200ia-2100a  217S0^218Sa  22720-23200.  23350-24990. 

Also  see  footnote  3. 


provide  communications  to  mobile  units 
operating  in  an  area  of  which  portions 
are  at  least  160  km  from  the  nearest 
telephone  or  other  operational 
communications  facilities,  then  he 
would  be  eligible  for  licensing  on  these 
frequencies.  The  limitation  would 
facilitate  review  of  applications  and 
would  alert  an  applicant  to  alternative 
modes  of  ci)mmunication.  In  the  Power 
Radio  Service,  we  would  also  like 
comments  on  the  usefulness  of  limiting 
the  use  of  HF  frequencies  to 
communications  needs  that  involve 
distribution  lines  which  exceed  a 
minimum  voltage,  such  as  100  KV.  A 
minimum  voltage  requirement  for 
commtmications  essential  to  power 
distribution  is  predicated  on  the  premise 
that  utilities  using  higher  voltages  have 
a  need  to  distribute  over  greater 
distances.  Such  a  reference  voltage 
would  also  faciUtate  review  of 
applications. 

12.  Any  criteria  we  would  adopt  to 
limit  the  use  of  HF  frequencies  would 
need  to  be  reflected  in  a  plan  submitted 
with  license  applications.  In  order  to 
avoid  non-essential  uses  of  HF 
frequencies,  we  would  require  that  the 
applicant  show  the  following  in  the  plan: 

(i)  How  the  HF  link{8)  fits  into  the  overall 
communications  plans  of  the  applicant: 

(ii)  A  description  of  the  communication 
requirement  sufficient  to  demonstrate  that  no 
alternative  to  the  HF  link  is  appropriate  and 
that  there  is  no  reasonable  way  to  abbreviate 
the  link: 

(iii)  Locations  of  the  HF  fixed  sites  and  the 
intended  link(s)  between  them  and  all  mobile 
or  temporary  fixed  stations; 

(iv)  The  frequency  bands  and  the  number 
of  frequencies  necessary  for  the  HF  link(s); 

(v)  The  name  and  phone  number  of  the 
per8on(s)  responsible  for  ceasing  operations 
of  the  licensee's  stations  in  the  event  of 
interference:  and, 

(vi)  Where  the  HF  link(s)  provides  a 
standby  backup  circuit  for  another 
communications  circuit: 

(a)  a  description  of  the  supported  circuit 
and  its  vulnerability  to  disruption,  and 

(b)  a  description  of  the  supported  circuit's 
message  content  sufficient  to  show  that  the 
circuit's  disruption  endangers  life,  property, 
or  the  national  interest. 

13.  The  applicant's  plan  would  include 
all  fixed  and  mobile  stations  intended  to 
be  used.  The  plan  would  be  submitted 
with  the  first  application  for  an  HF 
system.  After  the  first  application,  other 
applications  could  be  filed  with  the 
Commission  under  the  same  plan.  Any 
applications  for  stations  not  covered  in 
the  plan  would  be  accompanied  by  an 
amendment  of  the  licensee's  plan  to  that 
effect,  which  may  be  subject  to  further 
review. 


The  Proposals:  Coordination 

14.  We  propose  not  to  require 
frequency  coordination  prior  to  system 
authorization.  However,  we  also  believe 
that  users  need  to  develop  a  method  of 
assuring  the  optimum  use  of  the  limited 
number  of  frequencies  available. 
Further,  licensees  using  current 
equipment  must  be  given  due 
consideration  when  operational  plans 
are  being  developed.  Therefore,  we 
invite  comments  suggesting  methods  to 
implement  a  volunteer  system  to 
coordinate  licensees'  use  of  speciHc 
frequencies  in  authorized  bands. 
Without  such  a  method  or  structure,  the 
licensee's  ability  to  swiftly  change 
frequencies  to  eliminate  interference  or 
during  emergency  situations  would  be 
hindered. 

The  Proposals:  Channel  Use 

15.  These  frequencies  are  intended  to 
be  used  for  purposes  set  out  in 
paragraph  8.  above,  and  in  no  instance 
are  they  intended  for  use  where  other 
operational  circuits  not  using  HF  either 
exist  or  could  be  made  available. 
Because  single  sideband  emissions 
conserve  radio  spectrum,  we  would 
require  that  voice  emissions  be  of  the 
type  2.8A3],  in  consonance  with  present 
rules.  In  order  to  permit  the  essential 
types  of  tra^c  that  exist  on  the 
channels  that  HF  circuits  are  intended  to 
back  up,  we  propose  to  extend  the 
permissible  emission  types  to  include 
A2,  Fl,  A9,  F4,  and  A4  emissions, 
confined  to  within  the  emission 
envelope  of  the  authorized  (ASJ)  voice 
channel.  As  to  testing  of  the  HF  systems 
and  attendant  training,  we  envision 
permitting  the  operation  of  these  HF 
circuits  for  these  purposes  at  a  rate  not 
to  exceed  60  accumulated  minutes  per 
week,  as  we  have  similarly  provided  for 
disaster  communications  circuits  in  the 
Local  Government  Radio  Service. 

The  Proposals:  Authorizations  and 
Equipment 

16.  To  insure  the  requisite 
preparedness  to  vacate  frequencies 
when  notified  by  the  FCC,  we  would 
require  that  licenses  authorized 
pursuant  to  §  90.263  of  the  Rules  be 
modified  at  the  time  of  renewal  to 
reflect  the  new  rules.  The  modified 
authorizations  would  specify  frequency 
bands  rather  than  discrete  ^quencies. 
While  equipment  that  has  been  in  use 
may  continue  to  be  used  until  it  is 
replaced,  hcensees  must  be  prepared  to 
vacate  a  frequency  if  we  so  order.  Thus, 
early  equipment  replacement  should  be 
contemplated  if  such  systems  are 
expected  to  serve  the  vital  purposes 
outlined  in  this  proceeding.  Wherever 
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possible,  we  would  condnue  present 
assignments  of  UF  frequencies  by- 
cuirent  licensees. 

Summary  and  Gonduskms 

17.  In  sununary,  there  appear  to  be 
some  long  distance  communications 
needs  in  the  Power,  Special  Industrial, 
Telephone  Maintenance,  and  Petroleum 
Radio  Services  that  cannot  be  met  by 
other  means  and  we  are  proposing  to. 
provide  frequencies  in  the  Z  to  25  MHz 
range  to  these  services  to  fulfill 
requirements  involving  the  safety  of  life 
and  property  and  efforts  important  to 
the  national  interest.  We  propose 
limiting  the  use  of  these  frequencies  to 
fulfilling  these  requirements  only,  with 
attendant  testing  and  training.  Plans 
would  be  submitted  to  identify  the 
requirements  for  the  use  of  HF 
frequencies.  New  equipment  would  be 
required  to  be  frequency  agile  over  the 
frequency  range  from  2  to  25  MHz,  to 
accommodate  the  dynamic,  international 
HF  environment;  Finally,  present 
licensees  would  be  required  to  vacate  a 
frequency  upon  notification  by  the  FCC. 

18.  We  conclude  that  the  rules  set 
forth  in  Appendix  B  appear  to  meet 
essential  needs  in  providing  some  relief 
for  the  petitioners,  and  we,  therefore, 
propose  to  adopt  these  rules. 

19.  We  encourage  all  interested 
parties  to  respond  to  this  Notice  since 
such  information  as  they  may  provide 
often  forms  the  basis  for  further 
Commission  action.  For  pxirposes  of  this 
non-restricted  notice  and  comment  rule 
making  proceeding,  members  of  the 
public  are  advised  that  ex  parte 
contracts  are  permitted  from  the  time 
the  Commission  adopts  a  Notice  of 
Proposed  Rule  Making  until  the  time  a 
pubUc  notice  is  issued  stating  that  a 
substantive  disposition  of  the  matter  is 
to  be  considered  at  a  forthcoming 
meeting  or  until  a  final  order  disposing 
of  the  matter  is  adopted  by  the 
Commission,  whichever  is  earlier.  In 
general,  an  ex  parte  presentation  is  any 
written  or  oral  communication  (other 
than  formal  written  comments/ 
pleadings  and  formal  oral  arguments) 
between  a  person  outside  the 
Commission  and  a  Commissioner  or  a 
member  of  the  Commission's  staff  which 
addresses  the  merits  of  the  proceeding. 
Any  person  who  initiates  an  oral  ex 
parte  presentation  addressing  matters 
not  fully  covered  in  any  previously  filed 
written  oomments  for  die  proceeding 
must  prepare  a  written  summary  of  that 
presentation;  on  the  day  of  oral 
presentation,  that  written  summary  must 
be  served  on  the  Commission's 
Secretaryfor  inclusion  in  the  public  file, 
with  »copy  to  the  Commission  official 
receiving  the  oral  presentation.  Each  ex 


parte  presentation  describad  above 
must  state  on  its  face  that  the  Secretary 
has  been  served,  and  must  also  state  by 
docket  number  the  proceeding  to  which 
it  relates.  See  generally,  J  1.1231  of  the 
Commission's  rules,  47  CFR  1.12311 

20.  Authority  for  issuance  of  this 
Notice  is  contained  in  Sections  4(i)  and 
303(r)  of  the  Communicadons  Act  of 
1934,  as  amended,  47U.S.C.  154(i)  and 
303{r).  Pursuant  to  applicable 
procedures  set  forth  in  5  1.415  of  the 
Commission's  rules,  interested  persons 
may  file  comments  on  or  before 
November  4, 1982  and  reply  comments 
on  orbefbre  November  M,  1902.  Timely 
comments  will  be  considered' by  the 
Commission  before  final  action  is  taken 
in  this  proceeding.  In  reaching  its 
decision,  the  Commission  may  take  into 
consideration  information  and  ideas  not 
contained  in  the  comments,  provided 
that  such  information  is  placed  in  the 
public  file,  and  provided  that  the  fact  of 
the  Commission's  reliance  on  such 
information  is  noted  in  the  Report  and 
Order.  A  summary  of  the  Commission's 
procedures  governing  ex  parte  contacts 
in  informal  rule  makings  is  available 
from  the  Commission's  Consumer 
Assistance  Office,  Federal 
Communications  Commission, 
Washington,  D.C.  20554.  (202)  632-7000. 

21.  In  accordance  with  the  provisions 
of  §  1.419  of  the  Commission's  rules,  an 
original  and  five  copies  of  all 
statements,  briefs  or  comments  filed 
shall  be  furnished  to  the  Commission. 
Responses  will  be  available  for  public 
inspection  during  business  hours  in  the 
Commission's  Public  Reference  Room  ih' 
its  headquarters  in  Washington,  D.C. 

22.  After  an  analysis  of  these 
proposed  rules,  the  Commission 
concludes  that  they  are  not  likely  to 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act  of  1980  (Pub.L.  96-354). 
The  majority  of  licensees  in. the  Power, 
Telephone  Maintenance,  and  Petroleum 
Radio  Services  are  not  small 
businesses.  ^Neither  eligibies  nor 


'Based  on  available  information,  we  feel  thai 
entities  involved  in  the  proposed  eligible  activities 
In  the  Power,  Telephone  Maintenance  and 
Petroleum  industries  are  not  small  businesses. 
Section  601(3)  of  the  Regulatory  Flexibility  Act.  S 
U.S.C.  801(3),  provides  that  the  term  "small 
business"  has  the  same  meaning  at  the  term  "small 
business  concern"  under  Section  3  of  the  StnoU 
Business.Act.  The  Rules  implementing  the  Small 
Business  Act,  at  13  CFR  121.3  et  seq.,  provide 
criteria  for  determining  whether  a  business  qualifies 
as  ff  "small  business  concern"  which  would  bring  it 
undcrthe  reach  of  the  Regulatory  Flexibility  Act. 
Under  these  criteria,  baaed  on  information  available 
to  us,  this  rule  maicing  will  not  have  a  significant 
economic  impact  on  a  substantial  number  of  small 
entities  in  these  services. 


existing  users  will  incur  any  significant 
additional  costs  if  the  proposed'rules 
are  adopted.  In  that  regard  it  is 
noteworthy  diat  use  of  radio  in  the 
industries  affected  is  secondary  to  their 
main  operations.  Tha  proposed  rules 
may  directly  effect  a  small  number  of 
licensees  and  eligibies  in  the  Special 
Industrial  Radio  Service  who  might  be 
considered  "small  business  conceniB". 
Although  the  rules  proposed  set  out 
additional  reporting  reqpirements,  these 
requirements  are  brief  and  general  and 
can  be  fulfilled  by  the  applicant.without 
professional  assistance.  'Thus,  no 
significant  impact  on  these  small 
businesses  is  foreseen.  To  the  oontrary^ 
both  for  small  and  large  businesses,  the 
proposed  rules  represented  a  measure  of 
rehef  as  well  as  a  communications 
supplement  which  does  not  exist.* 
Accordingly,  the  Commission  certifies 
that  Sections  803  and  604  of  the 
Regulatory  Flexibility  Act  do  not  apply 
to  these  proceedings.  See  5  U.S.C. 
Section  605(b). 

23.  For  further  information  concerning, 
this  rule  making  proceeding,  contact 
Keith  Plourd,  (202)  634-2443. 

(Sees.  4,  303,  48  Stat,  as  amended,  1066, 1082; 

47  U.S.G.  154,  303) 

Federal  Communications  Commission. 

William  J.  Tiicarico, 

Secretary. 

AppendbC'A 

Comments 

RM-3504--SpedaI  IndustrialJtadio  Service 
Association,  American  Telephone  and 
Telegraph  Company  (Late) 

RM-3534— National  Electric  Reliability 

Council  Operating  Committee,  American 
Telepiione  and  Telegraph  Company 
(Late) 

Reply  Comments 

No  reply  comments  were- filed  on  either 
petition. 

Appendix  B 

The  Commission  proposes  toamend 
Title  47  of  the  Code  of  Federal 
Regulation.  Parts  2  and  90,  as  follows: 

PART  2— [AMENDED] 

1.  In  Section  2.106,  amend  the  Tablis  of 
Frequency  Allocations,  for  the  following 
specific  frequencies,  columns  7  through. 
11,  to  read  as  fallows: 


•See  Report  and  Order,  General  Docket  80-740 
(FCC  81-431),  4eFR51249;  the  proposed  rules  would 
provide  alternate  frequencies  and  bands  so  that  the 
U.S.  licensee  could  change  frequency  and  continue 
to-operate  instead  of  discontinuing  use  of 
frequencies  iir  the  stibject  bands  should  interference 
occur  to  foreign  operations. 


Federal  Register  /  Vol.  47.  No.  201  /  Monday,  October  18. 1982  /  Proposed  Rules 


46343 


§  2.106    Table  of  frequency  allocations. 


Federal  Communications  Commission 


7 
Bwid(kHz) 

8 
Sanice 

9 
Clan  (X  nation 

10 
Frequency  (kHz) 

11 

Nakira  OF  SERVICES  of  MHione 

• 

• 

• 

• 

•                                                                  •                                                                  • 

4000-4063.       . 

FIXED 

Fimd 

— ~  •- 

- 

AEHONAUnOL  RXED.  RXED  fm  Meaka).  INDUSTRIAL.  INTERNATIONAL 
RXED  PUeUC.   LOCAL  GOVERNMENT.   TELEPHONE   MAINTENANCE. 

• 

• 

• 

• 

•                                                                  •                                                                  • 

4750-4995 

FIXED 

Fned.. 

AERONAUTICAL  RXED  RXED  (»i  Ala*a).  INDUSTRIAL  WTERNATIONAL 
RXED  PUBLIC.   LOCAL  GOVERNMENT.   TELB>HONE  IMMTENANCE. 

• 

• 

• 

• 

•                                                                  •                                                                  • 

5005-5450 

FIXED 

Fixed.. 

AERONAUTICAL  RXED  RXED  On  Alaska)  INOUSTRIAL  INTERNATIONAL 
FIXED  PUeuC.   LOCAL  GOVERNMENT.   TELEPHONE  MAINTENANCE. 

• 

• 

• 

• 

. 

5730-5950 

FIXED 

Fixoo.. 

AERONAUTICAL  RXED  RXED  On  Alaska).  INDUSTRIAL.  INTERNATIONAL 
FIXED  PUBLIC.   LOCAL  GOVERNMENT.   TELEPHONE  MAINTENANCE. 

• 

• 

• 

• 

•                                                                  •                                                                  • 

6765-7000 

FIXED 

Fixed.. 

AERONAUTICAL  FIXED  RXEO  (m  Alaska)   INOUSTRIAL  INTERNATIONAL 

FIXED  PUBLIC.   LOCAL  GOVERNMENT.   TELEPHONE   MAINTENANCE. 

• 

• 

• 

• 

•                                 •                                 •            - 

7300-8195 - 

FIXED 

Fixed.. 

AERONAUTICAL  RXED  RXED  On  Alaska)  INDI.ISTRIAL  INTERNATIONAL 
FIXED  PUBLIC.   LOCAL  GOVERNMENT.   TELEPHONE   MAINTENANCE 

• 

• 

• 

• 

.                                 •                                 • 

9040-9500 

RXED 



Fixed.. 

... 

AERONAUTICAL  RXED  FIXED  On  Alaska).  INOUSTRIAL  INTERNATIONAL 

RXED   PUBLC.   LOCAL  GOVERNMENT.   TELEPHONE   MAINTENANCE 

• 

• 

• 

• 

a                                                          •                                                         • 

9775-9995 

FIXED 

Fixed.. 

AERONAUTICAL  FIXED  FIXED  (m  Alaska)  INOUSTRIAL  INTERNATIONAL 
FIXED  PUBLIC   LOCAL  GOVERNMENT.   TELEPHONE   MAINTENANCE. 

• 

• 

• 

• 

. 

10100-11175 

FIXED 

.>»Jix«l.. 



... 

AERONAUTICAL  FIXED  INDUSTRIAL  INTERNATIONAL  FIXED  PUBUC. 
TELEPHONE  MAINTENANCE. 

• 

• 

• 

• 

•                                                                  •                                                                  • 

11400-11700 

RXFD 

Fixed.. 

- 

AERONAUTICAL  FIXED.  INDUSTRIAL  INTERNATIONAL  FIXED  PUBLC. 
TELEPHONE  MAINTENANCE. 

• 

• 

• 

• 

•                                                                  •                                                                  • 

11975-12330 

FIXED 

Fixed.. 

AERONAUTICAL  FIXED.  INDUSTRIAL  INTERNATIONAL  FIXED  PUBUC. 
TELEPHONE  MAINTENANCE. 

• 

• 

• 

• 

•                                                                  •                                                                  • 

13360-14000  (217) 

FIXED 

Fixed.. 

13580 

AERONAUTICAL   FIXED    INDUSTRIAL   INTERNATIONAL   RXED  PUBLIC. 

...  Indiialhal.  sdenMc  wd  medical  aquipmenl  TELEPHONE  MAINTENANCE 

• 

• 

• 

• 

•        .                                                         •                                                                  • 

14,^<)0-14990 

FIXED 

Fixed.. 

AERONAUTICAL  FIXED.  INDUSTRIAL.  INTERNATIONAL  RXED  PUBIC. 
TELEPHONE  MAINTENANCE. 

• 

• 

• 

• 

•                                 •                                 • 

15450-16460 „ 

FIXED 

Foted.. 

AERONAUTICAL   RXED    INDUSTRIAL.   INTERNATIONAL  RXEO  PUBLC 

TELEPHONE  MAINTENANCE. 

• 

• 

• 

• 

■                                                                  •                                                                  • 

17360-17700 

RXED 

Rxad.. 

AERONAUTICAL   RXED    INOUSTRIAL   INTERNATIONAL   FIXED  PUBLC 

TELEPHONE  MAINTENANCE. 

• 

• 

■ 

• 

•                                 •                                 • 

18030-19990 

FIXED—. 

" 

Rxed.. 

- 

AERONAUTICAL  RXED  INDUSTRIAL  INTERNATIONAL  FIXED  PUBLC 
TELEPHONE  MAINTENANCE. 

• 

• 

• 

• 

•                                 •                                 • 

20010-21000.. 


FIXED.. 


AERONAUTICAL   FIXED    INOUSTRIAL   INTERNATIONAL   RXED  PUBLC. 
TELEPHONE  MAINTENANCE 
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BmXkHz) 

a 

Santee 

9                                   10                                                                             11 
CIna  of  Mation            FraquMcy  (kHz)                                        Nature  OF  SERVCCS  d  Malions 

• 

• 

•                             •                             •                             •                             ■ 

217S(«ie50..     

FKEO. 

Hxed AEHONAUnCAL   FIXED.   INDUSTRIAL   INTERNATIONAL 

nxEO 

PUBLIC. 

TELEPHONE  MAINTENANCE. 

• 

• 

•                                                                  •                                                                  •                                                                  •                                                                  • 

22720-23200 

FIXEO.-. 

Fnad AEnONAUTICAL   FIXED.   INDUSTRIAL   INTERNATIONAL 

TELEPHONE  MAINTENANCE. 

RXED 

PUBLIC. 

• 

• 

•                                                                  •                                                                  •                                                                  •                                                                  • 

233SO-24890 

RXED 

Find -.                                          AERONAUTICAL   FIXED.   INDUSTRIAL   INTERNATIONAL 

TELEPHONE  MAINTENANCE. 

nXED 

PUBLIC. 

• 

•                                                                  •                                                                  *                                                                  • 

PART  90— {AMENDED] 

2.  Amend  §  90.63  as  follows: 

A.  In  paragraph  (c).  Power  Radio 
Service  Frequency  Table,  revise  the 
Kilohertz  portion  to  read  as  set  forth 
below: 

B.  Revise  paragraph  (d)(l]  to  read  as 
set  forth  below: 

§  90.63    Power  radio  servica. 

***** 

(c)  •  *  * 

Power  Radio  Service  Frequency  Table 

Fraquancy  oi  Band      CIsaa  ol  statton<s)  Umitationa 

Kllohenz:  2000  to        Fixed,  base  or  1 

25000. 
Megahertz: 


(d)  Explanation  of  assignment 
limitations  appearing  in  the  frequency 
tabulation  of  paragraph  (c)  of  this 
section: 

(1)  Only  utilities  and  power  pools 
engaged  in  the  distribution  of  electric 
power,  or  the  distribution  by  pipeline  of 
fuels  or  water  are  eligible  to  use  this 
spectrum,  and  then  only  in  accordance 
with  §  90.266.  Except  as  provided  in  this 
Part,  licensees  may  not  use  these 
frequencies  in  the  place  of  other 
operational  circuits  permitted  by  the 
Commission's  Rules.  Circuits  operating 
on  these  frequencies  may  be  used  only 
to  communicate  over  distances 
exceeding  160  km  (100  miles]  for  the 
following  purposes: 

(i]  Providing  backup  standby 
communications  for  circuits  which  have 
been  disrupted  and  which  are  used  for 
coordianting  inter-utility,  intra-utility, 
and  power  pool  distribution  of  electric 
power;  or, 

(ii)  Coordinating  the  repair  of  inter- 
utility,  intra-utility,  and  power  pool 
electric  power  distribution  networks,  or 
the  repair  of  pipelines. 


3.  Amend  §  90.65  as  follows:    - 

A.  In  paragraph  (b),  Petroleum  Radio 
Service  Frequency  Table,  revise  the 
Kilohertz  portion  to  read  as  set  forth 
below: 

B.  In  paragraph  (c),  revise  paragraph 
(c)(1),  and  remove  and  reserve 
paragraphs  (c)(2)  through  (c)(5)  to  read 
as  set  forth  below: 

§  90.65    Petroleum  radio  service 


Petroleum  Radio  Service  Frequency 
Table 

^'*tan?' "         °***  °'  Stot>on<s)  Limitations 

Kilohactz:  2000  to     Fned.  iMse  or  1 

25000.  mobile. 

Megahertz: 


(c)  Explanation  of  assignment 
limitations  appearing  in  the  frequency 
table  of  paragraph  (b)  of  this  section: 

(1)  Only  entities  engaged  in 
prospecting  for  petroleum  or  petroleum 
products  are  eligible  to  use  this 
spectrum,  and  then  only  in  accordance 
with  §  90.266.  Except  as  provided  in  this 
Part,  licensees  may  not  use  these 
frequencies  in  the  place  of  other 
operational  circuits  permitted  by  the 
Commission's  Rules.  Circuits  operating 
on  these  frequencies  may  be  used  only 
to  communicate  over  distances  which 
exceed  160  km  (100  miles)  for  the 
following  purposes: 

(i)  Providing  standby  backup 
communications  for  circuits  which  have 
been  disrupted  and  which  directly  affect 
the  safety  of  life,  property,  or  the 
national  interest;  or, 

(ii)  Providing  operational  circuits 
during  exploration; 

(2)  [Reserved] 

(3)  [Reserved] 

(4)  [Reserved] 

(5)  [Reserved] 


4.  Amend  §  90.73  as  follows: 

A.  In  paragraph  (c).  Special  Industrial 
Radio  Service  Frequency  Table,  revise 
the  Kilohertz  portion  to  read  as  set  forth 
below: 

B.  Revise  paragraph  (d)(1)  to  read  as 
set  forth  below: 

C.  Add  a  new  paragraph  (f)(5)  to  read 
as  set  forth  below: 

§  90.73    Special  industrial  radio  service. 

* 

(c) 


*  *        *        * 

*  *  * 


Special  Industrial  Radio  Service 
Frequency  Table 

'^'"SSd" "         '^'•*' '"  st***^"  Umitationa 


Kilohertz:  2000  to 

25000. 
Megahertz. 


Fixed,  t>ase  or 
mobtle. 


(d)  Explanation  of  assignment 
limitations  appearing  in  the  frequency 
table  of  paragraph  (c)  of  this  section: 

(1)  Only  entities  engaged  in 
exploration,  its  support  services,  and  the 
repair  of  pipelines  are  eligible  to  use  this 
spectrum,  and  then  only  in  accordance 
with  §  90.266.  Except  as  provided  in  this 
Part,  licensees  may  not  use  these 
frequencies  in  the  place  of  other 
operational  circuits  permitted  by  the 
Commission's  Rules.  The  use  of  these 
frequencies  is  not  subject  to  §  90.73(f). 
Circuits  operating  on  these  frequencies 
may  be  used  only  to  communicate  over 
distances  which  exceed  160  km  (100 
miles)  for  the  following  purposes: 

(i)  Exploratory  efforts  in  mining  for 
solid  fuels,  minerals,  and  metals 
important  to  the  national  interest; 

(ii)  Repair  of  pipelines  used  for  the 
transmission  of  fuel  or  water,  and, 

(iii)  Services  supporting  the 
exploration  for  energy  or  mineral 
resources  important  to  the  national 
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interests,  without  which  such 
exploration  cannot  be  conducted.  *  *  * 

•  *        *        *        * 

(f)*** 

(5)  This  limitation  shall  not  apply  to 
paragraph  (d)(1)  of  this  section. 

*  *        *        •        * 

5.  Amend  §  90.81,  'Telephone 
Maintenance  Radio  Service,"  as  follows: 

A.  Amend  paragraph  (c)  by  adding  a 
kilohertz  portion  to  the  Telephone 
Maintenance  Radio  Service  Frequency 
Table,  before  the  Megahertz  portion,  to 
read  as  follows: 

§  90.81    [Amended] 

***** 

(c)  *  *  * 

Telephone  Maintenance  Radio  Service 
Frequency  Table 


Frequency  or  Band 

Class  Of  8tation(s) 

Umita- 
lions 

Kitohertz:  2000  lo 

25,000. 
Megahedr 

Fbted.  base  or  moMe 

•              •              • 

12 

B.  Amend  paragraph  (d)  by  adding 
new  paragraph  (11),  to  read  as  follows: 

***** 

(11)  Only  entities  engaged  in  the 
repair  of  telecommunications  circuits 
are  eligible  to  use  this  spectrum,  and 
then  only  in  accordance  with  §  90.266. 
Except  as  provided  in  this  Part, 
licensees  may  not  use  these  frequencies 
in  the  place  of  other  operational  circuits 
permitted  by  the  Commission's  Rules. 
Circuits  operating  on  these  frequencies 
may  be  used  only  to  communicate  over 
distances  exceeding  160  km  (100  miles) 
for  coordinating  the  repair  of  wireline  or 
point-to-point  microwave  circuits. 

6.  In  §  90.129,  "Supplemental 
information  to  be  routinely  submitted 
with  applications,"  add  paragraph  (n)  to 
read  as  follows: 

§  90.129    Supplemental  information  to  be 
routinely  submitted  with  applications. 

Each  application  shall  be 
accompanied  by  the  appropriate 
information  listed  below: 

***** 

(n)  Applicants  requesting  licenses  to 
operate  on  frequencies  pursuant  to 
§§  90.63(d)(1),  90.65(c)(1),  90.73(d)(1)  and 
90.81(d)(ll)  must  submit 
communications  plans  containing  the 
following  information: 

(1)  How  the  communications  link  Hts 
into  the  overall  communications  plans  of 
the  applicant; 

(2)  A  description  of  the 
communication  requirement  sufficient  to 


demonstrate  that  no  alternative  to  the 
link  is  appropriate  and  that  there  is  no 
reasonable  way  to  abbreviate  the  link; 

(3)  Locations  of  the  fixed  sites  and  the 
intended  link(s)  between  them  and  all 
mobile  or  itinerant  fixed  stations; 

(4)  The  frequency  bands  and  the 
number  of  frequencies  necessary  for  the 
link(s): 

(5)  The  name  and  phone  number  of 
the  person(s)  responsible  for  ceasing 
operations  of  the  licensee's  stations  in 
the  event  of  interference;  and, 

(6)  Where  the  link(8)  provides  a 
standby  backup  circuit  for  another 
communications  circuit: 

(i)  A  description  of  the  supported 
circuit  and  its  vulnerability  to 
disruption,  and 

(ii)  A  description  of  the  supported 
circuit's  tragic  sufficient  to  show  that 
the  circuit's  disruption  endangers  life, 
property,  or  the  national  interest. 

7.  In  §  90.207.  paragraph  (e)  and  (f), 
revise  the  text  to  read  as  follows: 

§  90.207    Types  of  emissions. 

*         *         *         *    -     * 

(e)  For  radioteleprinter  operations  that 
may  be  authorized  in  accordance  with 

§  90.237,  only  F2  or  F9  emissions  will  be 
authorized  above  25  MHz,  and  A2  or  F2 
emissions  below  25  MHz. 

(f)  For  radiofacsimile  operations  that 
may  be  authorized  in  accordance  with 
§  90.237.  only  F4  emissions  will  be 
authorized  above  25  MHz,  and  A4 
emissions  below  25  MHz. 
***** 

8.  Revise  paragraph  (g)  of  §  90.237  to 
read  as  follows: 

§  90.237    Interim  provisions  for  operation 
of  radioteleprinter  and  radiofacsimile 
devices 

***** 

(g)  For  single  operations  in 
accordance  with  §  90.266,  transmitters 
type-accepted  under  this  part  for  use  of 
A3J  emissions  may  also  be  used  for  A2 
and  F2  emission  for  radioteleprinter 
transmissions.  Transmitters  type- 
accepted  under  this  part  for  use  of  A3] 
emissions  in  accordance  with 

§§  90.63(d)(1),  90.65(c)(1),  90.73(d)(1)  and 
90.8l(d)(ll)  may  also  be  used  for  A2,  F2, 
A9,  F9,  and  A4  emissions  to  provide 
standby  backup  circuits  for  operational 
telecommunications  circuits  which  have 
been  disrupted,  where  so  authorized  in 
other  sections  of  this  part. 

9.  Add  new  §  90.266  to  read  as 
follows: 

§  90.266    Long  distance  communications 
on  frequencies  between  2  and  25  MKtz. 

(a)  The  use  of  any  particular 
frequency  between  2  and  25  MHz  is 
limited  to  those  frequencies  falling 


within  the  bands  allocated  to  the  fixed 

and  land  mobile  services  as  indicated  in 
§  2.106  of  the  Commission's  Rules  and 
Regulations. 

(b)  Only  in  the  following 
circumstances  will  authority  be 
extended  to  stations  to  operate  on  the 
frequencies  between  2  and  25  MHz: 

(1)  To  provide  communications 
circuits  to  support  operations  which  are 
highly  important  to  the  national  interest 
and  where  other  means  of 
telecommunication  are  unavailable; 

(2)  To  provide  standby  and/or  backup 
communications  circuits  to  regular 
domestic  communications  circuits  which 
have  been  disrupted  by  disasters  and/or 
emergencies. 

(c)  No  protection  is  afforded  to  users 
of  these  frequencies  from  harmful 
interference  caused  by  foreign 
operations. 

(d)  In  the  event  that  a  complaint  of 
harmful  interference  resulting  from 
operation  of  these  circuits  is  received 
from  a  foreign  source,  the  offending 
circuit(s)  must  cease  operation  on  the 
particular  frequency  concerned 
immediately  upon  notiHcation  by  the 
Commission. 

(e)  In  order  to  accommodate  the 
situations  described  in  (c)  and  (d),  the 
equipment  shall  be  capable  of 
transmitting  and  receiving  on  any  100 
Hz  step  frequency  within  the  bands 
between  2  and  25  MHz  and  capable  of 
immediate  change  among  the 
frequencies. 

(f)  Only  2.8A3J.  O.lAl  and  those 
emission  types  listed  in  §  90.237(g)  are 
permitted. 

(g)  Applicants  must  fulfill  eligibility 
requirements  set  out  in  §§  90.63(d)(1). 
90.65(c)(1),  90.73(d)(1)  or  90.81(d){ll)  and 
shall  submit  communications  plans 
pursuant  to  §  g0.129(n). 

(h)  Training  exercises  or  circuit  tests 
which  require  use  of  these  frequencies 
for  more  than  60  minutes  per  week, 
cumulative,  are  prohibited  unless  prior 
written  approval  is  obtained  from  the 
Commission. 

(i)  Communications  on  these 
frequencies  are  permitted  only  over 
distances  exceeding  160  km  (100  miles), 
and  only  if  there  is  no  means  to 
abbreviate  this  distance. 

10.  In  §  90.555.  revise  the  kilohertz 
portion  of  the  combined  frequency  list 
as  follows; 

§90.555    Combined  frequency  llstins. 

***** 

(b)  Combined  frequency  list: 


Fraqjanqr 


KiulmU 
70-80.. 
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Fraquancy 


Sanioes 


Special  Imililions 


10 —  «- 

110-130 B- 

530 PI 


1610 

ieOS-1715 

1610 

1616 

1626 

1630 

1634.„ 

1642 

1660 

1666 


R 

PP...„ 
PP..... 
PP.__ 
PF_... 
PP-... 
PP.... 

PP 

PP 

PP..._ 
PP..... 
PP.-.. 
PP.— 
PP 


RadWocalion. 
Travotora* 

mlonnation 

stations. 

Da 

Radiolocation. 


1666.- 

1674 

1682 

1706- -... 

1714 

1715-1750 IR 

1 722 - PP . — 

1 730.=:. - PP .- 

1750-1800 IR 

2000-3000 PS.  Pl„  IS. 

IW.  IP.  IT. 


Radiolocatioa 


Radiolocation. 
Connnunications  with 
puMc  coast. 


communications, 

longdistance 

dfcurts. 


2212 

.  PC.... - 

2226 

.  PO 

2236 _ 

.  PO _ 

2244 _... 

.  PO 

2366 

.  PP 

2382 - 

.  PP 

2390 

.  PP _ 

2406 

.  PP _ 

2430    

.  PP 

2442..... 

,  PP 

2450 - - 

.  PP 

2458 

.  PP 

2462 

.  PP 

2490 „- 

.  PP 

2505-3600 

.  PU  PS...- 

2726 

.  PL,  PS 

3000-10,000.- 

.  Pt,  S,  IW.  IP, 

IT. 

3201 -. 

.  PS 

3230-3400 

.  «..„ - 

4383.6. 

.  (2). 

10.000-25,000 S,  IW.  IP.  IT.. 

Miiyafiaiti 


State  guard. 

Do. 
Disaster 

communications, 
long  distance 
circuits. 

Radiolocation. 
Alaska  emergency 

Irequency. 
Long  distance 

circuits. 


$90^13    [AfiMrKtod] 

11.  Revise  footnote  4  of  the  Frequency 
Tolerance  Table  in  paragraph  (a)  of 

S  90.213  to  read  as  follows: 

*For  disaster  communications  and  long 
distance  circuit  operations  according  to 
SI  90.264  and  90.266,  transmitters  exceeding 
200  W  peak  envelope  power  shall  maintain 
the  ca;|Tier  frequency  to  within  20  Hz  of  the 
authorized  carrier  frequency. 

S  90.205    [AiiMfMtod] 

12.  Revise  footnote  9  of  the  power 
table  in  S  90.205  to  read  as  follows: 

*  For  disaster  communications  and  long 
distance  circuit  operations  as  provided  for  in 
i  90.264  and  {  90,266,  peak  envelope  power  is 
limited  to  1  kW. 
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This  Section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.   Notices  of  hearings  and 
investigations,  committee  nneetings.  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

Committee  on  Administration;  Public 
Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463),  notice  is 
hereby  given  of  a  meeting  of  the 
Committee  on  Administration  of  the 
Administrative  Conference  of  the  United 
States,  to  be  held  at  1:30  p.m.,  Tuesday. 
October  26, 1982.  at  400  Maryland 
Avenue,  SW.,  Room  7002,  Washington. 
D.C.  20546. 

The  Committee  will  meet  primarily  to 
discuss  consultant  Thomas  J.  Madden's 
report  and  draft  recommendations  on 
officials'  liability  for  constitutional  torts. 

Attendance  is  open  to  the  interested 
public,  but  limited  to  the  space 
available.  Persons  wishing  to  attend 
should  notify  the  Office  of  the  Chairman 
of  the  Administrative  Conference  at 
least  two  days  in  advance.  The 
Committee  Chairman,  if  he  deems  it 
appropriate,  may  permit  members  of  the 
public  to  present  oral  statements  at  the 
meeting:  any  member  of  the  public  may 
file  a  written  statement  with  the 
Committee  before,  during  or  after  the 
meeting. 

For  further  information  contact 
Charles  Pou,  Jr.,  Office  of  the  Chairman, 
Administrative  Conference  of  the  United 
States,  2120  L  Street,  NW.,  Suite  500, 
Washington.  D.C.  (Telephone  202-254- 
7065).  Minutes  of  the  meeting  will  be 
available  on  request. 

Richard  K.  Berg, 

General  Counsel. 
October  13, 1982. 

|FR  Doc.  B2-28544  Filed  lO-lS-82;  8;4S  am] 
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ADVISORY  COUNCIL  ON  HISTORIC 
PRESERVATION 

Protection  of  Historic  and  Cultural 
Properties 

agency:  Advisory  Council  on  Historic 
Preservation. 

ACTION:  Notice  of  Guidelines  for 
Exemptions  under  Section  214  of  the 
National  Historic  Preservation  Act. 

SUMMARY:  The  Advisory  Council  on 
Historic  Preservation  promulgates 
guidelines,  as  authorized  by  Section  214 
of  the  National  Historic  Preservation 
Act,  under  which  Federal  programs  or 
undertakings  may  be  exempted  from  the 
requirements  of  the  Act. 

DATE:  These  guidelines  are  effective 
October  18, 1982. 

^OR  FURTHER  INFORMATION  CONTACT: 

John  Fowler.  General  Counsel.  Advisory 
Council  on  Historic  Preservation.  1522  K 
Street,  NW.  Suite  430.  Washington,  D.C. 
20005;  (202)  254-3967. 
SUPPLEMENTARY  INFORMATION:  The 
National  Historic  Preservation  Act  of 
1966, 16  U.S.C.  470,  et  seq..  sets  forth  the 
Nation's  policy  in  favor  of  preserving 
and  protecting  historic  and  cultural 
resources.  Among  other  things,  the  Act 
specifies  a  number  of  responsibilities  for 
Federal  agencies  with  regard  to  historic 
preservation.  Section  106  of  the  Act 
requires  Federal  agencies  having 
jurisdiction  over  any  undertaking  that 
may  affect  a  property  eligible  for  or 
listed  on  the  National  Register  to  take 
info  account  the  effects  of  the 
undertaking  on  historic  properties  and 
to  afford  the  Advisory  Council  on 
Historic  Preservation  an  opportunity  to 
comment  on  the  undertaking.  Section 
110  of  the  Act  directs  Federal  agencies 
to  appoint  agency  historic  preservation 
officers,  preserve  and  use  historic 
buildings,  locate,  inventory  and 
nominate  historic  properties  within  their 
control,  record  historic  structures  prior 
to  demolition  or  alteration,  undertake 
planning  to  minimize  harm  to  National 
Historic  Landmarks  and  afford  the 
Council  an  opportunity  to  comment  on 
such  undertakings  affecting  landmarks, 
and  conduct  programs  in  accordance 
with  the  purposes  of  the  Act.  Other 
duties  are  found  in  assorted  provisions 
of  the  Act. 

Section  214  of  the  Act  authorizes  the 
Advisory  Council  on  Historic 
Preservation  to  promulgate  regulations 


or  guidelines  under  which  Federal 
agencies  may  be  exempted  from  all  or 
part  of  the  requirements  of  the  National 
Historic  Preservation  Act  when  such 
exemption  is  consistent  with  the 
purposes  of  the  Act. 

The  Council  now  promulgates 
guidelines  for  exemptions  under  the  Act. 
They  set  out  the  procedures  to  be  used 
by  Federal  agencies  when  applying  for 
exemptions  from  the  Act  and  by  the 
Council  in  deciding  whether  to  grant 
such  exemptions.  Under  the  Guidelines, 
an  agency  official  applies  to  the  Council 
for  an  exemption  by  submitting  certain 
information  concerning  the  proposed 
exemption.  The  Council,  after  notifying 
the  public  and  allowing  time  for  public 
comment,  then  considers  and  rules  on 
the  exemption.  The  Council  may  impose 
conditions  on  or  modify  the  requested 
exemption,  may  periodically  review  the 
exemption,  and  may  terminate  the 
exemption  if  conditions  change  or 
historic  properties  are  likely  to  be 
impaired  if  the  exemption  continues. 
The  Guidelines  also  provide  for 
categorical  exemptions  as  well  as 
program  exemptions. 

Dated:  October  13. 1982. 
Robert  R.  Garvey,  |r., 

Executive  Director. 

Guidelines  for  Exemptions  under  Section 
214  of  the  National  Historic  Preservation 
Act 

/.  Purpose 

These  guidelines  set  forth  the  policies  and 
procedures  for  Federal  agencies  to  follow 
when  applying  for  exemptions  in  accordance 
with  Section  214  of  the  National  Historic 
Preservation  Act  (16  U.S.C.  470v)  and  for  the 
Council  when  considering  whether  to  grant 
such  exemptions. 

//.  Scope 

Upon  application  of  the  responsible 
Federal  agency  or  by  initiative  of  the  Council. 
Federal  programs  or  undertakings  may  t>e 
exempted  from  any  of  the  statutory 
requirements  of  the  National  Historic 
Preservation  Act,  along  with  implementing 
regulations  or  procedures,  when  the  Council 
determines,  in  accordance  with  these 
guidelines,  that  the  exemption  is  consistent 
with  the  purposes  of  the  Act,  as  set  forth  in 
Section  1(b)  and  substantive  provisions  of  the 
Act. 

///.  Definitions 

A.  "Activity"  means  (1)  any  program  of  a 
Federal  agency  which  results  in  individual 
undertakings  or  actions  and  (2)  any  class  of 
undertaking  which,  while  not  necessarily 
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comprising  a  program,  constitutes  a  group  of 
undertakings  or  actions  that  are  similar  in 
their  nature  and  in  Ibeir  usual  effects  oo 
historic  properties. 

B.  All  other  terms  are  defined  in 
accordance  with  Section  301  of  the  National 
Historic  Preservatfen  Act  and  36  CFR  800.2. 

IV.  Criteria  for  Exemption 

The  Council  will  iudge  each  exemption 
request  on  its  own  merits  and  in  accordance 
with  the  statutory  requirement  of  "taking  into 
consideration  the  magnitude  of  the  exempted 
undertaking  or  program  and  the  likelihood  of 
impairment  of  historic  properties."  Generally, 
the  Cooncil  will  approve  exemptions  for 
activities  that  have  little  effect,  or  positive 
effects,  on  historic  properties.  The  Council 
will  not  approve  exemptions  for  individual 
undertakings. 

V.  Application  Procedure 

A.  An  Agency  Official  may  apply  for  an 
exemption  by  submitting  a  written  request  to 
the  Chairman  supported  by  the  following 
documentation: 

1.  A  description  of  the  specific  activity  for 
which  the  exemption  is  sought,  including 
legislative  authorities,  level  of  appropriation 
(if  applicable],  and  a  narrative  description  of 
the  nature  of  the  activity  and  its  effects  or 
potential  effects  on  historic  properties. 

2.  A  description  of  the  specific  provisions 
of  the  National  Historic  Preservation  Act  to 
which  the  exemption  would  apply. 

3.  An  assessment  of  the  effect  of  granting 
the  exemption  in  aocordance  with,  the  criteria 
set  forth  in  Section  IV. 

4.  A  description  of  parties  (Slate  and  local 
government  agencies.  State  Historic 
Preservation  Officers,  industries  and 
businesses,  organizations,  Indian  Tribes, 
classes  of  individuals  and  the  like)  who 
would  be  affected  by  the  exemption. 

B.  Upon  receiving  an  application  for  an 
exemption  and  determining  that  the 
requirements  of  Section  V-A  have  been  met, 
the  Chairman  shall  advise  the  Agency 
Official  that  the  Council  will  consider  the 
exemption  application.  The  Chainnan  shall 
advise  the  Agency  Official  of  appropriate 
public  notice  in  accordance  with  the  scope 
and  nature  of  the  exemption  request.  At  a 
minimum,  such  notice  shall  provide  30  days 
opportunity  for  public  comment  after 
notification  in  the  Federal  Register. 
Additional  notice  requirements  in  other 
media  or  to  sptecified  parties  may  be  imposed 
by  the  Chairman  to  ensure  that  interested 
parties  have  full  opportunity  to  comment  on 
the  exemption  application.  Additional  notice 
shall  be  coordinated  with  the  Federal 
Regiatar  notice  period  to  the  maximum  extent 
possible.  V 

'  C.  After  the  Agency  Official  has  provided 
the  public  notice  specified  by  the  Chairman, 
the  Council  will  promptly  rule  on  the 
exemption  application.  Depending  on  the 
nature  and  scope  of  the  exemption,  the 
Chairman  will  submit  the  exemption 
application  to  the  membership  of  the  Council 
at  a  meeting  or  by  mail  for  a  vole.  The 
Chairman  shall  provide  each  Council  member 
with  a  full  record  of  the  exemption 


proceedings,  including  copies  of  any 
comments  received.  Opportunity  for  oral 
testimony  before  the  Council  shall  be 
provided  as  the  Chairman  deems  appropriate. 
The  Chairman  may  use  panels  of  Council 
members  to  assist  the  Council  in  considering 
an  exemption  application. 

D.  Exemptions  shall  be  granted  when  a 
majorify  of  the  full  Council  membership 
votes,  by  mail  or  at  a  meeting,  in  favor  of  the 
exemption.  The  Council  may  impose  specific 
conditions,  including  a  limitation  in  time,  on 
any  exemption  and  may  modify  the  scope  or 
nature  of  the  requested  exemption  when  it  is 
determined  to  be  consistent  with  the 
purposes  of  the  Act  Each  exemption 
appmval  by  the  Coimcil  shall  contain 
provisions  for  periodic  review  and  monitoring 
of  performance  as  the  Council  deems 
appropriate  for  the  particular  exemption. 

E.  If  approved  by  the  Council,  the 
exemption  shall  become  effective  upon 
publication  of  notice  of  the  exemption  in  the 
Federal  Register  by  the  Agency  Official,  if  the 
exemption  is  disapproved  by  the  Council,  the 
Council  shall  specify  its  reasons  for 
disapproval  and  the  Agency  Official  may 
resubmit  a  modified  exemption  application  at 
any  time  in  accordance  with  Section  V-A. 

P.  The  Council  shall  report  the  action  taken 
upon  each  exemption  application  to  the 
President  and  the  Congress,  including  the 
committees  having  jurisdiction  over  the 
National  Historic  Preservation  Act  and  the 
activity  subject  to  the  exemption. 

G.  Tlie  Council  may  terminate  or  modify  an 
exemption  when  it  deterinines  that  conditions 
have  changed  or  that  historic  properties  are 
being  or  are  Likely  to  be  impaired  if  the 
exemption  is  continued.  Termination  or 
modification  shall  require  a  majority  vote  of 
the  full  Council  membership,  by  mail  or  at  a 
meeting.  If  the  Chainnan  determines 
exempted  activities  are  likely  to  cause 
irreparable  harm  to  historic  properties,  he 
may  suspend  the  exemption  by  providing 
notice  to  the  Agency  Official.  The  Council 
will  review  and  act  on  termination  or 
modification  of  the  suspended  exemption 
within  30  days  of  such  notice. 

H.  The  Council  at  its  own  initiative  or  by 
request  of  one  or  more  Agency  Officials,  may 
consider  an  exemption  that  covers  activities 
that  fall  withiaa  single  descriptive  category 
but  are  administered  by  a  variety  of  agencies 
under  different  programs.  The  affected 
agencies  may  designate  a  single  Lead  Agency 
Official  or  jointly  assume  the  responsibiUties 
for  application.  The  Chairman  shell  ensure 
that  the  requirements  of  Sections  V-A  and  B 
are  met  prior  to  consideration  of  the 
exemption,  which  shall  be  conducted  in 
accordance  with  Section  V  generally.  A 
categorical  exemption  shall  become  effective 
upon  publication  of  notice  of  the  exemption 
in  the  Federal  Register  by  the  Council. 

|FR  Doc.  82-28889  Piled  10-JS-S2;  ft4S  am) 
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CIVIL  AERONAUTICS  BOARD 

[Docket  41040;  (82-10-45)] 

Applications  of  Trans-Air-Unk  Coip. 
for  Certificate  Authority  Under  Subpart 
Q 

agency:  Notice  of  Orcier  instituting  the 
Trans-Air-Link  Corporation  Fitness 
Investigation. 

summary:  The  Board  is  instituting  an 
investigation  to  determine  the  fitness  of 
Trans- Air-Linl(  Corporation  to  engage  in 
the  interstate,  ovei^eas,  and  foreign 
charter  air  transportation  of  property 
and  mail  (except  for  charters  in  Alaska 
and  all-caigo  charters  in  Hawaii)  and 
domestic  all-cargo  air  service  as  defined 
in  section  101(11)  of  the  Act. 
DATES:  Persons  wishing  to  intervene  in 
the  Trans-Air-Link  Corporation  Fitness 
Investigation  shall  file  their  petitions  in 
Docket  41D40  by  October  25, 1982. 
ADDRESSES:  Petitions  to  intervene 
should  be  filed  in  Docket  41040,  and 
addressed  to  the  Docket  Section,  Civil 
Aeronautics  Board,  Washington,  D.C 
20428. 

FOR  FUITTHER  INFOfMNATKMI  CONTACT: 
Joseph  W.  Boiognesi,  Bureau  of 
Domestic  Aviation,  Civi!  Aeronautics 
Board,  1825  Connecticut  Avenue,  N.W., 
Washington,  D.C.  20428  (202)  873-5333. 
SUPPI.EMENTARY  INFORMATION:  The 
complete  text  of  Order  82-10-45  is 
available  from  our  Distribution  Section, 
Room  100, 1825  Connficticut  Avenue, 
N.W..  Washington,  D.C.  20428.  Persons 
outside  the  metropolitan  area  may  send 
a  postcard  request  for  Order  82-10-45  to 
that  address. 

By  the  Civil  Aeronautics  Board:  October  8, 
1982. 

Phyllis  T.  Kayloc 
Secretary. 

IFR  Doc.  82-28554  Filed  10-1S-82: 8:45  am| 
BIUJNQ  COOC  «320-01-M 

Applications  for  Csrtiftcatss  of  Public 
Convenienct  and  Nscsssity  and 
Foreign  Air  Carrier  Permits  Fled  Under 
Subpart  Q  of  ttie  Board's  Procedoral 
Regulations  (See,  14  CFR  302.1701  et 
seq.):  Week  Ended  October  8, 1 982 

Subpart  Q  Applications 

The  due  date  for  answers,  conforming 
application,  or  motions  to  modify  scope 
are  set  forth  below  for  each  application, 
following  the  answer  period  the  Board 
may  process  the  application  by 
expedited  procedures.  Such  procedures 
may  consist  of  the  adoption  of  a  show- 
cause  order,  a  tentative  order,  or  in 
appropriate  cases  a  final  order  without 
further  proceedings. 
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Data  Mad 


Docfcat 
No. 


Oct  5.  1982.. 


41027 


Oct.  5,  1982.. 


41028 


Oct  5.  1982.. 


Oct  7,  1982  . 


Oct  7,  1982.. 


Oct  7.  1982.. 


41033 


41038 


41039 


Oct.  a,  1982.. 


Oct  7,  1982. 


41043 


40987 


Transamehca.  Airlinst  Inc..  c/o  Jetlray  A.  Mantoy.  Bmal.  Hanaan.  Uantay  &  Patan.  1706  Hmm  HmKfttim  ^mmm.  M.1W.. 

OC  ;>0009  Application  of  Transamerica  Mrtmes.  Inc..  pwauanl  to  Secton  401  at  Iha  Ad  and  Sutipart  O  al  *m  Boanfa  Pnosdural 

Regulation*  requests  ssuanca  o(  a  oerttficaM  o(  puWc  eoni«araanc»  and  necasaay  to  engage  n  torogn  m  *anapa>iaaon  ol  parsons. 

property  and  mail  as  IoMoik: 

"Between  Hw  cotennnal  ponls  Naur  YofK  N.Y.-Nawaik.  NJ..  San  Francisoo-Oakland  and  Loa  Angalea.  Crikvna.  and  Honokiu. 
Hawai.  on  ttw  one  hand,  the  intennediate  point  Tokyo.  Japan  (or  another  mtarmadiata  ponl  m  Japan)  and  tia  u>leiii»<al  poail 
Shanghai  and  Peking.  People's  neputikc  ol  Ctma." 
Corttermmg  Applications,  motiona  to  modHy  scope  and  Answers  may  be  tiled  by  November  2.  1982 
Capital  Air,  Inc.  Smyrna  Airport  Smyrna,  Tennessee  37167    Applicabon  ol  Capilol  Air,  lr>c   pursuar«  to  sectkw  401  ol  Itie  Act  and 

Subpart  Q  ol  the  Board's  Procedural  RegUations  requests  an  amendntent  o<  its  existing  certMicala  ol  pubic  connarsance  and 

nacessily  over  Route  191-F.  or  hx  a  new  oatilicale,  auMaenl  to  authorize  ar  transportation  ol  persons,  properly,  and  mai  aa 

folkMis: 

Between  a  pomt  or  points  m  lt>e  United  Slates  and  a  pomt  or  points  in  Austna 
Contomiing  Applications,  motions  to  mocMy  scope  and  Answers  may  be  Ned  by  November  3.  1982. 
Minerve,  Compaignie  Francaise  de  Transports  Aeneos.  S  A   c/o  Andrew  T   A   Mscdonak).  Witmer,  Culler  S  Pickering,  1686  K  Street 

N.W.,  Washington,  DC  20006   Application  o<  Mmerve,  Compaiqnie  Francais*  de  Transports  Aanor»  S  A.  pusuani  to  Secaon  402  ol 

the  Act  and  Sutipart  Q  ol  ttte  Board's  Procedural  Regulations  requests  a  temporary  loreign  m  camer  parma  amhonang  it  K>  angaga 

in  charter  air  transportation  o<  persons.  Ihea  accompanying  taqgage,  and  property  as  toUows: 

Between  any  pomt  in  metropolitan  Franca,  on  the  one  hand,  and  Mann.  Ronda.  Naw  Orleans,  Louoana,  and  Naw  Voik.  N«>r  Yorti, 
on  the  other  hand 
Answers  may  be  tiled  by  November  2.  1982. 
All  Star  Airlines,  Inc.,  c/o  Tvnothy  J  Healey,  Healey,  FarreN  t  Lear,  Norwood  Airport  Nomood.  Masaachuaetts  02062.  Appkcalion  ol 

AH  Star  Airlines.  Inc   for  Disclaimer  ol  Junsdicnon  or,  AHematively.  application  for  approval  ol  a  Translar  ol  L«i»i.alaa  piaauant  lo 

Subpart  Q  of  ttie  Board's  Fh^aa  ol  Practica,  requests  that  ttia  Board  declaim  jurisdiction  over  the  transfer  ol  certilicates  ol  pubkc 

convenience  and  necessity  tietd  tiy  R  A  B  Aa  Travel  lo  Al  Star  Aviines.  Inc 
Conforming  Application,  motions  to  modify  scope.  And  Arswers  may  be  filed  t>y  November  4.  1982. 
Pwi  Air  International.  Inc .  c/o  Edwm  O  Bailey.  Kihdand  S  Bis.  1776  K  Street  N.W..  Washnglan,  DC.  20006  Appkcainn  at  Pan  Aa 

Inlamational.  Inc    purauam  to  Section  401(d)(3)  o(  the  Act  And  Subpart  Q  of  the  Board's  Procedural  Regulaaona  raquaats  a 

certificate  of  public  convenier>ce  and  necessity  to  engage  in  aitersiate  and  oversaaa  cfurtar  air  Iransportakon  and  fcx  approvals  ol 

certain  common  control  and  mtertockmg  relationsf»ps  under  Sections  408(a)(5)  and  409(a)(6)  or  an  amimiauii  kwn  •«  laMar 

provisions. 
Conforming  Application,  motions  to  modify  scope  and  Answers  may  be  filed  by  November  4,  1982. 
Pwi  A«  International,  Inc.,  c/o  Edwm  O.  Bailey,  KirWand  A  EMs,  1776  K  Street.  N  W .  Washmglon,  D  C  20006.  An*:aann  of  Pan  Air 

krtemational.   Inc    pursuant  to  Section  401    (dK3)  of  the  Act  requests  permanent  authority  to 

transportation  of  passengers,  property  and  mail  aa  toNowa: 

"Between  any  point  in  any  State  of  the  United  Stataa  or  the  Dietnct  of  Ck>lumbia  or  any  tanHory  or  poiiasaiona  of  the  United  ! 
and 

(a)  any  point  in  Canada: 

(b)  any  point  in  Mexico. 

(c)  any  pomt  m  Jamaica,  the  Bahama  Islands.  Bermuda,  Haiti,  the  Dommcan  Repubhc  Tnndad,  Aniba.  Iha  Laaward  and  WmOmmi 
Islands  and  any  oltier  loreign  place  m  the  <>uH  of  Moxicc  or  1n»  Canbbaan  Seas; 

(d)  any  pomt  m  (Central  or  South  America: 

(a)  any  pomt  in  Australia.  Indonesia,  or  Asia  as  far  weat  as  kxigitude  70'  east  t>y  a  transpacitic  routing;  and 
(f)  any  point  m  GreemarKl.  Iceland,  ttw  Azores.  Europe.  Afnca  and  Aaia  as  far  east  as.  and  mtaxkng  Inda. 

Conforming  /Application,  rrxmons  to  modify  scope,  and  Answers  may  be  filed  tiy  November  4   1982 

R«put>lic  A;rlines,  Inc..  HartsfieW  AllanU  International  /Airport.  Attanta.  Georgia  30320  Applicatxxi  of  Repubic  Aatmoa.  Inc  and  Republic 

/Airlines  West,  Inc ,  requests  pursuant  to  Section  401  of  ttw  Act  and  S(jt>part  Q  of  ttte  Board's  Prooadual  Regulabons.  thai  Iha 

certificate  authority  of  Republic  Amines  West  be  transferred  to  Repubkc  effective  on  January  1.  1983. 
Conforming  Applications,  motioos  to  modify  scope  and  Answers  may  be  filed  by  November  4.  1982 
Tamo  International  Airways.  Inc.,  c/o  George  Volsky.  1522  K  Street.  N.W..  Suite  1030.  Washington.  DC.  20005  Appkcalion  ol  Taino 

International  /Airways.  Inc  hereby  amends  its  appkcation.  to  add  certam  parties  to  Tamo's  onginal  saryioa  Ist  as  requrad  by  CAB 

Order  82-9-124. 
Conforming  /Applications,  motions  to  nwdify  scope  and  /Answers  may  be  fled  by  November  4,  1982. 


PhylUs  T.  Kaylor. 

Secretary. 

(FR  Doc.  82-2K555  Filed  10-1S-8Z;  S:4S  am) 
BILLING  CODE  6320-01-M 


[Docket  410351 

Dominion  Intercontinental  Airlines, 
Inc.,  Fitness  Investigation;  Assignment 
of  Proceeding  . 

This  proceeding  has  been  assigned  to 
Administrative  Law  Judge  Ronnie  A. 
Yoder.  Future  communications  should 
be  addressed  to  him. 

Dated  at  Wasiiington,  D.C.,  October  13, 
1982, 

Elias  C.  Rodriguez. 
Chief  Administrative  Law  fudge. 

|FR  Doc  82-28552  Filed  10-15-82:  8:45  am] 
MLLMO  COOe  S320-01-« 


[Docket  40837  and  40838] 

Sun  Country  Airlines  Inc.  Fitness 
Investigation;  Assignment  of 
Proceeding 

This  proceeding  has  been  assigned  to 
Administrative  Law  Judge  John  N. 
Vittone.  Future  communications  should 
be  addressed  to  him. 

Dated  at  Washington,  D,C„  October  12, 
1982. 
Elias  G,  Rodriguez. 

Chief  Administrative  Law  fudge. 

|FR  Doc  82-28SS3  Filed  10-15-82:  8:45  am) 
BILUNG  CODE  6320-01-M 


[Docket  41032) 

Jet  USA  Airlines  Fitness  Investigation; 
Notice  of  Assignment  of  Proceeding 

This  proceeding  has  been  assigned  to 
Chief  Administrative  Law  )odge  Elias  C. 


Rodriguez,  Future  communications 
should  be  addressed  him. 

Dated  at  Washington.  D.C.  October  13. 
1982, 
Elias  C.  Rodriguez, 

Chief  Administrative  Law  fudge. 

|FR  Doc.  82-28556  Filed  10-15-82:  8:45  am) 
BILLIMG  COOE  C320-«1-M 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

initiation  of  Countervailing  Duty 
Investigation;  Wool  From  Argentina 

agency:  International  Trade 
Administration,  Commerce. 
ACTION:  Initiation  of  Countervailing 
Duty  Investigation. 

SUMMARY:  On  the  basis  of  a  petition 
filed  in  proper  form  with  the  U.S. 
Department  of  Commerce,  we  are 
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initiating  a  countervailing  duty 
investigation  to  determine  whether 
manufacturers,  producers  or  exporters 
of  wool  in  Argentina  receive  benefits 
which  constitute  bounties  or  grants 
within  the  meaning  of  the  countervailing 
duty  law.  If  our  investigation  proceeds 
normally,  we  will  announce  our 
preliminary  determination  on  or  before 
December  15, 1982. 
EFFECTIVE  DATE:  October  18, 1982. 
FOR  FURTHER  INFORMATION  CONTACT 
Leon  McNeil,  Office  of  Investigations, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20230;  telephone:  (202)  377-5496. 
SUPPLEMENTARY  INFORMATION: 

PetidoD 

On  September  21, 1982,  we  received  a 
petition  from  the  National  Wool 
Growers  Association,  Inc.  on  behalf  of 
the  U.S.  wool  industry.  In  compliance 
with  the  filing  requirements  of  S  355.26 
of  the  Commerce  Regulations  (19  CFR 
355.26),  the  petition  alleges  that  the 
manufacturers,  producers,  or  exporters 
of  wool  in  Argentina  receive,  directly  or 
indirectly,  bounties  or  grants  within  the 
meaning  of  section  303  of  the  Tariff  Act 
of  1930,  as  amended  (the  Act). 

Since  Argentina  is  not  a  "country 
under  the  Agreement"  within  the 
meaning  of  section  701(b)  of  the  Act. 
and  wool  is  dutiable,  the  domestic 
industry  is  not  required  to  allege  that, 
and  the  U.S.  International  Trade 
Commission  is  not  required  to  determine 
whether,  imports  of  this  product  cause 
or  threaten  material  injury  to  the  U.S. 
industry  in  question. 

Initiation  of  Investigation 

Under  section  702(c)  of  the  Act,  we 
must  determine,  within  20  days  aifter  a 
petition  is  filed,  whether  a  petition  sets 
forth  the  allegations  necessary  for  the 
initiation  of  a  countervailing  duty 
investigation  and  whether  it  contains 
information  reasonably  available  to  the 
petitioner  supporting  the  allegations.  We 
have  examined  the  petition  on  wool,  and 
we  have  found  that  the  petition  meets 
these  requirements. 

Therefore,  in  accordance  with  section 
702(c)  of  the  Act,  we  are  initiating  a 
countervailing  duty  investigation  to 
determine  whether  manufacturers, 
producers,  or  exporters  in  Argentina  of 
wool,  as  specified  in  the  "Scope  of 
Investigation"  section  of  this  notice, 
receive  benefits  that  constitute  subsidies 
within  the  meaning  of  section  771  (5)  of 
the  Act.  If  the  investigation  proceeds 
normally,  we  will  make  our  preliminary 
determination  by  Dfcember  15, 1982. 


Scope  of  Investigation 

The  product  covered  by  this 
investigation  is  wool,  finer  than  44s,  not 
on  the  skin,  from  Argentina.  The 
imported  merchandise  is  currently 
provided  for  in  items  306.3132,  306.3152, 
306.3172,  306.3253,  306.3273,  306.3334, 
306.3354  and  306.3374  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (TSUSA). 

Allegations  of  Subsidies 

The  petitioner  alleges  that 
manufacturers,  producers,  or  exporters 
in  Argentina  of  wool  receive  the 
following  benefits  that  constitute 
bounties  or  grants:  "Reembolso" — tax 
rebate  on  exports,  pre-financing  of 
exports  through  dollar-indexed  pesos, 
export  incentives  for  exports  leaving 
from  Patagonia,  financial  reorganization 
aids,  multiple  exchange  rates  and  state- 
subsidized  incentives  for  agriculture. 
We  will  investigate  to  determine  if  these 
programs  provide  countervailable 
benefits. 
Gary  N.  Horlick, 

Deputy  Assistant  Secretary  for  Import 
A  dministration. 
October  12, 1982. 

|FR  Doc.  82-28512  Filed  10-1S-82:  8:45  am] 
NLUNQ  COOE  3S10-2S-M 


Management-loibor  Textile  Advisory 
Committee;  Public  Meeting 

AQENCY:  International  Trade 
Administration,  Commerce. 
summary:  The  Management-Labor 
Textile  Advisory  Committee  was 
established  by  the  Secretary  of 
Commerce  on  October  18, 1961  to  advise 
U.S.  Government  officials  on  problems 
and  conditions  in  the  textile  and  apparel 
industry  and  furnish  information  on 
world  trade  in  textiles  and  apparel. 
TIME  AND  place:  November  16, 1982  at 
1:00  p.m.  The  meeting  will  take  place  at 
the  Main  Commerce  Building,  Room 
4830, 14th  Street  and  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20230. 
AGENDA:  (1)  Review  of  imports  trends, 
(2)  Implementation  of  textile 
agreements,  (3)  Report  on  conditions  in 
the  domestic  market,  and  (4)  Other 
business. 

PUBUC  PARTICIPATION:  The  meeting  will 
be  open  to  public  participation  to  the 
extent  time  is  available.  The  public  may 
file  written  statements  with  the 
Committee  before  or  after  the  meeting. 
Approximately  30  seats  will  be 
available  for  the  public  on  a  first-come, 
first-served  basis. 

FOR  FURTHER  INFORMATION  CONTACT: 

Helen  L.  LeGrande,  Office  of  the  Deputy 
Assistant  Secretary  for  Textiles  and 


Apparel,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230, 
telephone:  202/377-3737. 
dated:  October  8, 1982. 
Walter  C.  Lenahan,  ^ 

Acting  Deputy  Assistant  Secretary  for 
Textiles  and  Apparel. 

(FR  Doc.  82-28511  Filed  10-15-82:  8:45  am) 
WLUNQ  COOE  3S10-2S-M 


National  Oceanic  and  Atmospheric 
Administration 

[Modification  No.  5  to  Permit  No.  71  ] 

Marine  Mammal  Permit  Applications 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  §  216.33  (d)  and  (e) 
of  the  Regulations  Governing  the  Taking 
and  Importing  of  Marine  Mammals  (50 
CFR  Part  216),  Scientific  Research 
Permit  No.  71  issued  to  the  Northwest 
and  Alaska  Fisheries  Center,  National 
Marine  Fisheries  Service,  2725  Montlake 
Boulevard,  East,  Seattle,  Washington 
98112,  on  January  25, 1975  (40  FR  4325). 
as  modified  on  October  6, 1975  (40  FR 
198);  February  26, 1979  (44  FR  13060): 
December  21, 1979  (44  FR  77229);  and 
October  2, 1980  (45  FR  67404),  is  further 
modified  as  stated  below. 

Section  A-1  is  modified  by  adding: 

"d.  Up  to  2  Pacific  harbor  seals  (Phoca 
vitulina  richardii]  may  be  captured, 
radio-  and  flipper-tagged,  recaptured, 
and  released  as  described  in  the 
modification  request. 

e.  Up  to  30  California  sea  lions 
(Zalophus  californianus)  may  be 
captured,  restrained,  marked,  radio-  and 
flipper-tagged,  food  sampled  by  stomach 
lavage  or  enema,  and  released  as 
described  in  the  modification  request." 

Section  A-2  is  modified  by  deleting 
A-2d. 

Section  A  is  modified  to  reduce  the 
number  of  animals  authorized  to  be 
killed  by  replacing  A-3  with: 

"3.  The  following  marine  mammals 
may  be  taken  by  killing  as  described  in 
the  application  and  modification 
requests: 

a.  Up  to  450  California  sea  lions 
(Zalophus  californianus) 

b.  Up  to  8  Pacific  harbor  seals  [Phoca 
vitulina  richardii) 

c.  Up  to  20  Northern  sea  lions 
[Eumetopias  jubatus)" 

This  modification  becomes  effective 
upon  publication  in  the  Federal  Register. 

The  Permit  as  modified  and 
documentation  pertaining  to  the 
modification  are  available  for  review  in 
the  following  offices: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service,  3300 
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Whitehaven  Street,  NW.,  Washington, 
D.C.; 

Regional  Director,  Northwest  Region, 
National  Marine  Fisheries  Service,  7600 
Sand  Point  Way,  NE.,  Seattle. 
Washington  98115;  and 

Regional  Director,  Southwest  Region, 
National  Marine  Fisheries  Service,  300 
South  Ferry  Street.  Terminal  Island, 
California  90731. 

Dated:  October  8, 1982. 

Richard  B.  Roe, 

Acting  Director,  Office  of  Marine  Mammals 
and  Endangered  Species,  National  Marine 
Fisheries  Service. 

(FR  Doc.  az-Z8S57  RIed  10-15-82:  8:45  am] 
WLUNG  CODE  3510-22-11 


[Proposed  Modification  to  Permit  No. 
347(P77¥0) 

Marine  Mammal  Permit  Applications 

Notice  is  hereby  given  that  the 
Southwest  Fisheries  Center,  National 
Marine  Fisheries  Service,  P.O.  Box  271, 
La  )olla,  California  92038,  has  requested 
a  modification  of  Permit  No.  347  issued 
on  July  25, 1981  (46  FR  38950)  under  the 
authority  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407)  and  the  Regulations  Governing  the 
Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216). 

The  Permit  Holder  is  requesting  to 
take  California  sea  lions  for  tagging  and 
release  by  using  hoop  nets  or  gillnets 
around  breakwaters  or  buoys.  Animals 
so  captured  will  be  a  part  of  the  quota  of 
1600  California  sea  lions  to  be  captured, 
tagged  and  released  authorized  in  the 
Permit. 

Concurrent  with  the  publication  of 
this  Notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  the  modification  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  modification 
request  should  be  submitted  to  the 
Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20235  on  or  before  November  16, 
1982.  Those  individuals  requesting  a 
hearing  should  set  forth  the  specific 
reasons  why  a  hearing  on  this  particular 
modification  request  would  be 
appropriate.  The  holding  of  such  hearing 
is  at  the  discretion  of  the  Assistant 
Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  the  modification  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  modification  are 


available  for  review  in  the  following 

offices: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service,  3300 
Whitehaven  Street,  N.W.,  Washington, 
DC;  and 

Regional  Director,  National  Marine 
Fisheries  Service,  Southwest  Region.  300 
South  Ferry  Street,  Terminal  Island, 
California  90731. 

Dated:  October  12. 1982. 
R.  B.  Brumsted, 

Acting  Director,  Office  of  Marine  Mammals  & 
Endangered  Species,  National  Marine 
Fisheries  Service. 

(FR  Doc  82-28558  Filed  lO-lS-82:  8:45  am) 
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Office  of  the  Secretary 

Agency  Forms  Under  Review  by  tt>e 
Office  of  Management  and  Budget 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposals  for 
the  collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

Agency:  Bureau  of  the  Census. 

Title:  Service  Annual  Survey. 

Type  of  Request  New. 

Burden:  12.049  respondents;  2008  reporting 
hours. 

Needs  and  Uses:  The  Service  Annual 
Survey  is  the  annual  source  of  service 
receipts  data.  These  data  are  used  by  the 
Federal  Government  for  computation  of  the 
national  accounts  and  for  economic  pohcy 
decisions  and  by  private  industry  for 
marketing  analysis. 

Affected  Public:  Establishments  and 
organizations  which  are  primarily  egaged  in 
service  activities. 

Frequency:  Annually. 

Respondent's  Obligation:  Mandatory. 

OMB  Desk  Officer:  Timothy  Sprehe,  395- 
4814. 

Agency:  Bureau  of  the  Census. 

Title:  Survey  of  Housing  Starts,  Sales  and 
Completions. 

Type  of  Request:  Elxtension. 

Burden:  8,750  respondents:  4,650  reporting 
hours. 

Needs  and  Uses:  The  information  collected 
is  needed  to  determine  how  many  and  what 
kinds  of  new  residential  buildings  are  being 
built  and/or  sold.  Housing  starts  and  sales 
are  important  economic  indicators. 

Affected  Public:  Builders  of  single-family 
houses  and/or  apartment  buildings. 

Frequency:  Monthly. 

Respondent's  Obligation:  Voluntary. 

OMB  Desk  Officer:  Timothy  Sprehe,395- 
4814. 

Agency:  Bureau  of  Economic  Analysis. 

Title:  Survey  of  U.S.  Travelers  Visiting 
Canada. 

Type  of  Request:  Extension. 

Burden:  30.000  respondent:  2,000  reporting 
hours. 

Needs  and  Uses:  Secures  data  on  the 
expenditiures  of  U.S.  residents  for  travel  to 


Canada.  Used  for  the  preparation  of  the 
international  travel  accounts  of  the  U.S. 
balance  of  payments  accounts. 

Affected  Public:  Drivers  of  automobiles 
with  U.S.  plates  and  family  heads  or 
individual  travelers  entering  Canada  by  other 
means. 

Frequency:  Other  (U.S.  Customs  officers 
distribute  one  each  )i  hour). 

Respondent's  Obligation:  Voluntary. 

OMB  Desk  Officer  Timothy  Sprehe,39S- 
4814. 

Agency:  Bureau  of  Economic  Analysis. 

Title:  Expenditures  of  United  States 
Travelers  in  Mexico. 

Type  of  Request:  Extension. 

Burden:  5.000  respondents;  500  reporting 
hours. 

Needs  and  Uses:  Secures  data  on  the 
expenditures  of  U.S.  travelers  returning  from 
Mexico  to  the  United  States.  Used  for  the 
preparation  of  the  international  travel 
accounts  of  the  U.S.  balance  of  payments 
account. 

Affected  Public:  U.S.  citizens  (family  heads 
and  individuals  returning  to  the  United  States 
from  Mexico.) 

Frequency:  Quarterly. 

Respondent's  Obligation:  Voluntary. 

OMB  Desk  Officer  Timothy  Sprehe  395- 
4814. 

Agency:  Bureau  of  Economic  Analysis. 

Title:  Travel  Questionnaire  for  U.S.  *, 

Residents  Returning  from  Trips  Abroad. 

Type  of  Request:  Extension. 

Burden:  23,000  respondents:  2,083  reporting 
hours. 

Needs  and  Uses:  Secures  data  on  the  travel 
expenditures  of  U.S.  travelers  returning  from 
abroad.  Used  for  the  preparation  of  the 
international  travel  accounts  of  the  U.S. 
balance  of  payments  accounts. 

Affected  Public:  U.S.  citizens  (family  heads 
and  individuals)  returning  to  the  United 
States  from  abroad. 

Frequency:  Quarterly. 

Respondent's  Obligation:  Voluntary. 

OMB  Desk  Officer  Timothy  Sprehe.  395- 
4814. 

Agency:  Bureau  of  Economic  Analysis. 

Title:  Survey  of  Visitor's  Travel  Expenses 
in  the  United  States. 

Type  of  Request:  Extension. 

Burden:  4.000  respondents;  287  reporting 
hours. 

Needs  and  Uses:  Secures  data  on  the  travel 
expenditures  of  foreign  visitors  in  the  United 
States.  Used  for  the  preparation  of 
international  travel  accounts  of  the  U.S. 
balance  of  payments  accounts. 

Affected  Public:  Foreigners,  (family  heads 
and  individuals)  visiting  the  United  States 
from  overseas. 

Frequency:  Quarterly. 

Respondent's  Obligation:  Voluntary. 

OMB  Desk  Officer  Timothy  Sprehe,  395- 
4814. 

Agency:  Bureau  of  Economic  Analysis. 

Title:  Receipt  and  Shipment  of  United 
States  and  Mexican  Currency  Between  U.S. 
Banks  and  Foreigners. 

Type  of  Request:  Extension. 

Burden:  20  respondents:  40  reporting  hours. 

Needs  and  Uses:  Secures  data  on  receipts 
and  shipments  by  U.S.  commercial  banks. 
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near  the  border  with  Mexico,  of  U.S.  and 
Mexican  currency.  These  data  are  collected 
for  the  Bureau  of  Economic  Analysis  through 
the  Federal  Reserve  System.  Used  for  the 
preparation  of  international  travel  accounts 
of  the  U.S.  balance  of  payments  accounts. 

Affected  Public:  Banks  in  Federal  Reserve 
Districts  11  and  12  dealing  in  Mexican 
currency  transactions. 

Frequency:  Annually. 

Respondent's  Obligation:  Voluntary. 

OMB  Desk  Officer  Timothy  Sprehe,  396- 
4814. 

Agency:  Bureau  of  Economic  Analysis. 

Title:  Follow-up  Schedule  of  Expenditures 
for  Property.  Plant,  and  Equipment  of  U.S. 
Direct  Investments  Abroad. 

Type  of  Request:  Revision. 

Burden:  1.300  respondents;  3,900  reporting 
hours. 

Needs  and  Uses:  Secures  two  years  of  data 
on  property,  plant,  and  equipment 
expenditures  of  majority-owned  foreign 
affiliates  of  U.S.  companies — an  estimate  for 
the  current  year  and  a  projection  for  the 
following  year.  Used  for  the  preparation  of 
the  intematiooal  investment  accounts  of  the 
United  States. 

Affected  Public:  U.S.  corporations  having 
foreign  affiliates. 

Frequency:  Annually. 

Respondent's  Obligation:  Mandatory. 

OMB  Desk  Officer:  Timothy  Sprehe,  396- 
4614. 

Agency:  Bureau  of  Economic  Analysis. 

Title:  Plant  and  Equipment  Expenditures, 
Plant  and  Equipment  Expenditures 
Supplement  (Form  BE-452  and  BE-452S). 

"Type  of  Request:  Extension. 

Burden:  4,500  respondents;  16,000  reporting 
hours. 

Needs  and  Uses:  The  survey  reports  are 
used  in  preparing  estimates  of  actual  and 
planned  investment  in  new  structures  and 
equipment  for  nonagricultural  business.  Tinns, 
professionals,  and  nonprofit  organizations. 
The  results  are  used  by  business  and  public 
officials  in  assessing  near-term  economic 
activity. 

Affected  Public:  Manufacturing  companies. 

Frequency:  Quarterly. 

Respondent's  Obligation:  Voluntary. 

OMB  Desk  Officer  Timothy  Sprehe,  395- 
4614. 

Agency:  Bureau  of  Economic  Analysis. 

Title:  Plant  and  Equipment  Expenditures 
Annual  Supplement  (Form  BE-452A). 

Type  of  Request:  Extension. 

Burden:  4.500  respondents;  2,250  reporting 
hours. 

Needs  and  Uses:  The  survey  reports  are 
used  in  preparing  estimates  of  actual  and 
planned  investment  in  new  structures  and 
equipment  for  nonagricultural  business.  Used 
by  business  and  public  officials  in  assessing 
near-term  economic  activity. 

Affected  Public:  Manufacturing  business, 

Frequency:  Annually. 

Respondent's  Obligation:  Voluntary. 

OMB  Desk  Officer  Timothy  Sprehe,  395- 
4814. 

Agency:  Bureau  of  Economic  Analysis. 

Title:  Structures  and  Equipment 
Expenditures  Annual  Supplement  (Form  BB- 
45eA), 

Type  of  Request:  Extension. 


Burden:  7,500  respondents:  3,750  reporting 
hours. 

Needs  and  Uses:  The  survey  reports  are 
used  in  preparing  estimates  of  actual  and 
planned  investment  in  new  structures  and 
equipment  for  nonagricultural  business.  The 
results  are  used  by  business  and  officials  as 
economic  indicators. 

Affected  Public:  Nonmanufacturing 
business. 

Frequency:  Annually. 

Respondent's  Obligation:  Voluntary. 

OMB  Desk  Officer:  Timothy  Sprehe.  395- 
4814. 

Agency:  Bureau  of  Economic  Analysis. 

Title:  Structares  and  Equipment 
Expenditures  (Nonprofit)  (Form  BE-456). 

"Type  of  Request:  Extension. 

Burden:  9,000  respondents:  18.000  reporting 
hours. 

Needs  and  Uses:  The  survey  reports  are 
used  in  preparing  estimates  of  actual  and 
planned  investment  in  new  structures  and 
equipment  for  nonagricultural  business.  Data 
is  used  by  business  and  public  officials  as 
economic  indicators. 

Affected  Public:  Nonmanufacturing 
organizations  (professional  and  nonprofit). 

Frequency;  Quarterly. 

Respondent's  Obligation:  Voluntary. 

OMB  Desk  Officer  Timothy  Sprehe,  395- 
4614. 

Agency:  Bureau  of  Economic  Analysis. 

Title:  Structures  and  Equipment 
Expenditures  (Form  BE-456). 

Type  of  Request:  Extension. 

Burden:  9,000  respondents:  18,000  reporting 
hours. 

Needs  and  Uses:  The  survey  reports  are 
used  in  preparing  estimates  of  actual  and 
planned  investment  in  new  structures  and 
equipment  for  nonagricultural  business.  Used 
by  business  and  public  officials  in  assessing 
near-term  economic  activity. 

Affected  Public:  Nonmanufacturing 
business  firms. 

Frequency:  Quarterly. 

Respondent's  Obligation:  Voluntary, 

OMB  Desk  Officer  Timothy  Sprehe,  395- 
4814. 

Agency:  Economic  Development 
Administration. 

Title;  Employment  Data  of  Recipient  or 
Other  Party  Connected  with  EDA  Assistance. 

Type  of  Request:  Extension. 

Burden:  ISO  respondents;  1,200  reporting 
hours. 

Needs  and  Uses:  Data  collected  is  needed 
to  evaluate  personnel  and  employment 
procedures  to  determine  whether  employers 
are  in  compliance  with  civil  rights  laws  and 
regulations. 

Affected  Public:  Usually  organizations  with 
at  least  SO  employees. 

Frequency:  On  occasion. 

Respondent's  Obligation:  Mandatory. 

OMB  Desk  Officer  Timothy  Sprehe.  395- 
4814. 

Agency:  International  Trade 
Administration. 

Title:  Foreign  Availability  Information. 

Type  of  Request:  New. 

Burden:  500  respondents;  500  reporting 
hours. 

Needs  and  Uses:  The  Export 
Administration  Act  of  1979  requires  the 


Office  of  Export  Administration  (OEA)  to 
monitor  and  gather  information  on  the  foreign 
availability  of  commodities  and  technology 
subject  to  export  controls.  This  form  is  a 
compilation  of  questions  that  will  help 
determine  the  existence  and  state  of  the  art 
of  similar  foreign  commodity/technical  data 
to  U.S.  commodities  under  export  control.  It 
will  also  be  used  by  OEA  to  estimate  the 
future  availability  of  such  foreign  products 
under  development. 

Affected  Public;  Commercial  exporters. 

Frequency:  On  occasion. 

Respondent's  Obligation;  Required  to 
obtain  or  retain  benefit. 

OMB  Desk  Officer  Ken  Allen,  395-3785. 

Agency:  National  Oceanic  and 
Atmospheric  Administration. 

Title:  Sea  Grant  Project  Summary. 

Type  of  Request:  Extension. 

Burden:  60  respondents:  240  reporting 
hours. 

Needs  and  Uses:  Information  collected 
provides  a  summary  of  an  individual  project 
giving  objectives,  anticipated  benefits  and 
benefits  identified  to  date  and  funding 
history.  This  information  is  entered  into  the 
National  Research  and  Development  record 
maintained  by  the  Smithsonian  and  the  Sea 
Grant  Data  Management  File. 

Affected  Public:  Colleges  and  other 
grantees. 

Frequency:  Annually. 

Respondent's  Obligation;  Required  to 
obtain  or  retain  benefit. 

OMB  Desk  Officer  Ken  Allen,  395-3785. 

Agency:  National  Oceanic  and 
Atmospheric  Administration. 

Title:  Yellowfin  Tuna  Certificate  of  Origin. 

Type  of  Request:  Extension. 

Burden:  25  respondents;  240  reporting 
hours. 

Needs  and  Uses:  The  certificate  of  origin  is 
required  with  each  imported  shipment  of 
species  covered  by  the  Marine  Mammal 
Protection  Act.  This  prevents  shipments 
embargoed  by  the  Department  of  State  from 
being  transshipped  to  a  third  nation  and 
exported  to  the  United  States. 

Affected  Public;  Export-Import  firms. 

Frequency:  On  occasion. 

Respondent's  Obligation:  Mandatory. 

OMB  Desk  Officer:  Ken  Allen,  395-3785. 

Copies  of  the  above  information 
collection  proposals  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer.  Edward  Michals  (202)  377-4217. 
Department  of  Commerce.  Room  6622, 
14th  and  Constitution  Avenue  NW., 
Washington.  D.C.  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent  to 
the  respective  OMB  Desk  Officer.  Room 
3235.  New  Executive  Office  Building. 
Washington.  D.C.  20503, 
Edward  Michals, 
Departmental  Clearance  Officer. 

|FR  Doc.  82-28St4  Filed  10-16-82: 6:4S  aro| 
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COMMITTEE  FOR  THE 
HIIPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjusting  the  Import  Restraint  Levels 
for  Certain  Cotton  and  Man-Made 
Fiber  Textile  Products  from  the 
Republic  of  Singapore 

October  8, 1962. 
agency:  Committee  for  the 
Implementation  of  Textile  Agreements. 
action:  Granting  increases  for  swing 
and  carryforward  from  1,155,000  pounds 
to  1,339,800  pounds  for  noncellulosic 
yam.  wholly  of  non-continuous 
filaments,  in  Category  604.  and  from 
425,428  dozen  to  480.733  dozen  for  men's 
and  boys'  woven  cotton  shirts  in 
Category  340.  produced  or  manufactured 
in  Singapore  and  exported  during  the 
twelve-month  period  which  began  on 
January  1. 1982. 

(A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A.  numbers 
was  published  in  the  Federal  Register  on 
February  28, 1980  (45  PR  13172),  as  amended 
on  April  23, 1980  (45  FR  27463),  August  12, 

1980  (45  FR  53506),  December  24, 1980  (45  FR 
85142),  May  5, 1981  (46  FR  25121),  October  5, 

1981  (46  FR  48963),  October  27, 1981  (46  FR 
52409),  February  9, 1982  (47  FR  59926),  and 
May  13, 1982  (47  FR  20654)). 

summary:  The  Bilateral  Cotton,  Wool, 
and  Man-Made  Fiber  Textile  Agreement 
of  August  21, 1981,  as  amended,  between 
the  Governments  of  the  United  States 
and  the  Republic  of  Singapore  provides, 
among  other  things,  for  percentage 
increases  in  certain  specific  category 
ceilings  during  an  agreement  year 
(swing)  and  for  the  borrowing  of 
designated  amounts  from  the  succeeding 
year's  level  with  the  amount  used  being 
deducted  from  the  level  in  the 
succeeding  year  (carryforward). 
Pursuant  to  the  terms  of  the  bilateral 
agreement,  the  import  restraint  levels 
established  for  Categories  340  and  640 
are  being  increased  for  the  twelve- 
month period  which  began  on  January  1, 

1982  and  extends  through  December  31, 
1982. 

EFFECnvE  date:  October  18 1982. 

FOR  FURTHER  INFORMATION  CONTACT! 

Ronald  ).  Sorini,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce. 
Washington,  D.C.  20230  (202/377-4212). 
tUPPtEMENTARY  INFORMATION:  On 
December  18, 1981,  there  was  published 
in  the  Federal  Register  (46  FR  61687)  a 
letter  dated  December  15, 1981  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
to  the  Commissioner  of  Customs,  which 
established  levels  of  restraint  for  certain 
specific  categories  of  cotton,  wool,  and 


man-made  fiber  textile  products, 
including  categories  340  and  604, 
produced  or  manufactured  in  Singapore 
and  exported  to  the  United  States  during 
thp  twelve-month  period  which  began 
on  January  1, 1982  and  extends  through 
December  31, 1982.  In  accordance  with 
the  fiexibility  provisions  of  the  bilateral 
agreement,  the  United  States 
Government  is  increasing  the  levels  of 
restraint  for  cotton  and  man-made  fiber 
textile  products  in  Categories  340  and 
604.  Accordingly,  in  the  letter  published 
below  the  Chairman  of  the  Committee 
for  the  Implementation  of  Textile 
Agreements  directs  the  Commissioner  of 
Customs  to  increase  the  levels  to  the 
designated  amounts. 
Walter  C.  Lenahan. 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
October  18, 1982 
Commissioner  of  Customs, 
Department  of  the  Treasury, 
Washington,  D.C.  20229 

Dear  Mr.  Commissioner  On  December  15, 
1981,  the  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements, 
directed  you  to  prohibit  entry  for 
consumption,  or  withdrawal  from  warehouse 
for  consumption,  during  the  twelve-month 
period  beginning  on  January  1, 1982  and 
extending  through  December  31, 1982  of 
cotton,  wool,  and  man-made  fiber  textile 
products  in  ceriain  specified  categories, 
produced  or  manufactured  in  Singapore,  in 
excess  of  designated  levels  of  restraint.  The 
Chairman  further  advised  you  that  the  levels 
of  restaint  are  subject  to  adjustment.' 

Under  the  terms  of  the  Arrangement 
Regarding  International  Trade  in  Textiles 
done  at  Geneva  on  December  20, 1973,  as 
extended  on  December  15, 1977  and 
December  22, 1981;  pursuant  to  the  Bilateral 
Cotton,  Wool,  and  Man-Made  Fiber  Textile 
Agreement  of  August  21, 1981,  as  amended, 
between  the  Governments  of  the  United 
States  and  the  Republic  of  Singapore;  and  in 
accordance  with  the  provisions  of  Executive 
Order  11651  of  March  3, 1972,  as  amended  by 
Executive  Order  11951  of  January  6. 1977,  you 
are  directed  to  prohibit,  effective  on  October 
18, 1982,  the  twelve-month  levels  of  restaint 
established  for  cotton  and  man-made  fiber 
textile  products  in  Categories  340  and  604  to 
the  following: 


'  The  term  "adjustment"  refers  to  those  provisions 
of  the  Bilateral  Cotton.  Wool,  and  Man-Made  Fiber 
Textile  Agreement  of  August  21. 1961,  as  amended, 
l>etween  the  Governments  of  the  United  States  and 
the  Republic  of  Singapore  which  provide,  in  part, 
that:  (1)  Within  the  aggregate  and  applicable  group 
limits  of  the  agreement,  specific  levels  and 
sublevels  of  restaint  may  be  exceeded  by 
designated  percentages:  (2)  specific  levels  may  l>e 
increased  for  carryover  and  carryforward:  and  (3) 
administrative  arrangements  or  adjustments  may  l>e 
made  to  resolve  minor  problems  arising  in  the 
implementation  of  ttie  agreement. 


Category  and  Adjusted  Twelve-Month  Level 
of  Restraint ' 

340,  480.733  dozen 
604, 1.339,800  pounds 

The  actions  taken  with  respect  to  the 
Government  of  Republic  of  Singapore  and 
with  respect  to  imports  of  cotton  and  man- 
made  fiber  textile  products  from  Singapore 
have  been  determined  by  the  Committee  for 
the  Implementation  of  Textile  Agreements  to 
involve  foreign  affairs  functions  of  the  United 
States.  Therefore,  these  directions  to  the 
Commissioner  cf  Customs,  which  are 
necessary  for  the  implementation  of  such 
actions,  fall  within  the  foreign  affairs 
exception  to  the  rule-making  provisions  of  5 
U.S.C.  553.  This  letter  will  be  published  in  the 
Federal  Register. 
Sincerely, 
Walter  C.  Lenahan, 
Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

[FR  Doa  82-28513  Filed  lO-lS-82: 8.-4S  ami 
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DEPARTMENT  OF  DEFENSE 

Defense  Logistics  Agency 

Bonus  Awards  Schedule  for  Senior 
Executive  Service  (SES) 

agency:  Defense  Logistics  Agency. 
DOD. 

action:  Notice  of  Schedule  for 
Awarding  Bonuses  to  SES  members. 

summary:  The  Defense  Logistics 
Agency  Plans  to  grant  performance 
awards  to  SES  members  on  or  about  9 
November  1982. 

EFFECTIVE  DATE:  20  October  1982. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Herbert  W.  Johnson,  Employee 
Development  Specialist,  Workforce 
Effectiveness  and  Development 
Division,  Defense  Logistics  Agency, 
Department  of  Defense.  Cameron 
Station,  Alexandria.  Virginia  22314. 
(202)  274-6049  or  274-6035. 
Colonel  James  R.  Graves,  U.SA., 
Deputy  Staff  Director,  Personnel. 
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Office  of  Vnm  Secretary 

Privacy  Act  of  1974;  Systems  of 
Records:  Amendments 

agency:  Office  of  the  Secretary, 
Defense. 

ACTION:  Amendment  of  a  notice  for  a 
system  of  records. 


'The  levels  of  restraint  have  not  t>een  adjusted  to 
reflect  any  imports  after  Dacembw  31. 1981. 
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:  The  Office  of  the  Secretary  of 
Defense  proposes  to  amend  the  notice 
for  a  system  of  records  subject  to  the 
Privacy  Act  of  1974.  The  changes  to  the 
system  notice  are  set  forth  below, 
followed  by  the  system  notice  as 
amended  in  its  entirety. 
DATES:  These  amendments  shall  become 
effective  on  November  17. 19B2. 
RM  FUimiEII  MF«MMAT10M  CONTACT: 
Norma  Cook,  Privacy  Act  Officer. 
ODASD(A),  Room  5C-315.  The 
Pentagon.  Washington.  D.C  20301. 
Telephone:  202/695-0970. 
SUPPLEMBITAIIY  MFORMATMN:  The 
Office  of  the  Secretary  of  Defense  (OSD) 
system  notices  for  systems  of  records 
subject  to  the  Privacy  Act  of  1974,  Title  5 
United  States  Code.  Section  5S2a  (Pub. 
L.  93-579;  88  StaL  1896  et  seq.]  have 
been  published  in  the  Fedacal  Register 
at: 

FR  Doc.  82-674  (47  FR  2544)  January  la 
1982. 

FR  Doc.  82-3758  (47  FR  6462)  Febuary  12. 
1982. 

FR  Doc.  82-21537  (47  FR  34441)  August  9. 
1982. 

FR  Doc.  82^23920  (47  FR  38574)  September 
1.1982. 

FR  Doc.  82-25638  (47  FR  41156)  September 
17,1982. 

FR  Doc.  82-25636  (47  FR  41162)  September 
17, 1982. 

FR  Doc.  82-27105  (47  FR  43416)  October  1. 
1982. 

The  final  rule  exempting  those 
portions  of  this  system  which  fall  within 
5  U.S.C.  552a(uK5)  was  published  in  FR 
Doc.  82-27406  (47  FR  44117),  October  6. 
1982. 

A  new  system  report  as  required  by  5 
U.S.C  552a(o)  was  submitted  on 
September  2, 1982. 
M.  S.  HMly. 

OSD  Federal  Register  Liaison  Officer. 
Department  of  Defense. 
October  13. 1962. 

DMRA&L  02.0 

SYSTEM  NAME: 

Educator  Application  Files. 

SYSTEM  location: 

Manual  and  automated  records  are 
maintained  at  the  Teacher  Recruitment 
Section,  Personnel  Division,  Department 
of  Defense  Dependents  Schools 
(DoDDS),  Hoffman  Building  I,  2461 
Eisenhower  Avenue,  Alexandria, 
Virginia  22331  and  manual  records  at 
the  six  DoDDS  regional  personnel 
offices.  A  terminal  is  located  in  the 
Hoffman  Building  complex.  Automated 
records  are  maintained  at  the  main 
computer  site  which  is  operated  by  the 
Service  Bureau  Company  (SBC)  located 
in  Columbus.  Ohio. 


CATEQCMM  OF  IMNVIOUALS  COVEMEO  BY  THE 

SYSTEM: 

Prospective  teachers  applying  for 
positions  «vithin  the  DoDDS  system  and 
current  DoDDS  teachers  and  eduactors 
applying  for  either  interregional 
transfers  or  positions  in  the  DoDDS 
Educator  Career  Program. 

CATEGORIES  OF  RECOMOS  IN  THE  SYSTEM: 

Prospective  Teachers:  Files  contain  all 
papers  and  forms  relating  to  the 
individual's  application  for  employment 
to  include  Persona!  Qualification 
Statement  (SF 171),  Supplemental 
Application  of  Employment  with  I)oDDS 
(DS  Form  5010),  Professional  Evaluation. 
DoDDS  (DS  Form  5011),  DoDDS- 
Application  Index  (DS  Form  5012), 
interviewer's  worksheets,  official 
college  transcripts,  copy  of  teaching 
certificates,  copy  of  birth  certificate,  and 
correspondence  to  or  concerning  the 
applicant. 

Interregional  Transfer  Applicants: 
Files  contain  all  papers  and  forms 
relating  to  the  individual's  application. 
A  coded  worksheet  developed  by  the 
regional  staff  is  provided  to  the  central 
personnel  office  for  processing 
(remainder  of  material  retained  at  the 
region],  also  included  are  miscellaneous 
worksheets  and  correspondence  relating 
to  the  application. 

Educator  Career  Program  Applicants: 
Files  contain  all  paper  and  forms 
relating  to  the  individual's  application  to 
include:  DoDDS  Educator  Career 
Program  Application  (DS  Form  5080). 
DoDDS  Assessment  of  Potential  (DS 
Form  5081).  DoDDS  Educator  Career 
Program  Rating  Sheet  (DS  Form  5082). 
and  miscellaneous  worksheets  and 
correspondence  relating  to  the 
application. 

AUTMonrrv  for  maintenance  of  the 
system: 

20  U.S.C.  902.  903  and  931. 
PURK>SE(8): 

Teacher  Recruitment  Section  and 
Regional  Offices:  To  determine 
qualifications  and  make  selections  of 
candidates  for  vacant  positions  within 
the  DoDDS  system  [including  new 
teachers,  interregional  transfers,  and 
Educator  Career  Program  positions),  to 
review  types  of  experience,  educational 
background,  evaluation  of  previous 
employers,  professional  credentials, 
interviewers'  ratings. 

Department  of  the  Army,  Air  Force, 
and  Navy  Staff  agencies  and 
Commands:  To  complete  processing  of 
hired  individuals,  to  obtain  Office  of 
Personnel  Management  National 
Agency  Check,  medical  examination, 
passports;  to  arrange  transportation  and 


shipment/storage  of  household  goods; 
and  to  provide  gaining  Civilian 
Personnel  Offices  necessary 
documention  for  placing  individual  on 
rolls. 

Any  individual's  records  in  a  system 
of  records  might  be  transferred  to  any 
Component  of  the  Department  of 
Defense  having  a  need  to  know  in  the 
performance  of  official  business. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCUMMNO  CATEOORICS  OF 
USERS  AND  FURFOSES  OF  SUCN  USES: 

The  SBC  which  operates  the 
automated  system. 

Records  may  be  disclosed  to  law 
enforcement  or  investigatory  authorities 
for  investigation  and  possible  criminal 
prosecution,  civil  court  action,  or 
regulatory  order. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINWO,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders  are  stored 
at  the  DoDDS  personnel  office  or 
regional  offices;  some  files  are 
supported  by  automated  files  which  are 
maintained  on  disks  and/or  tapes  at  the 
central  computer  site. 

RETRIEVABnJTY: 

The  manual  files  are  filed 
alphabetically  by  name.  The  automated 
records  are  indexed  by  name  or  system 
assigned  number  (assigned 
chronologically  upon  input).  Also,  any 
combination  of  data  in  the  automated 
file  can  be  used  to  select  individual 
records.  Oiily  authorized  individuals 
(i.e..  personnel  staffing  specialists)  are 
provided  user  identification  numbers 
and  passwords  to  access  the  system  via 
terminal. 

SAFEGUARDS: 

Paper  records  are  maintained  in  files 
which  are  accessible  only  to  authorized 
personnel. 

a.  Description  of  automated  process. 
Current  hardcopy  records  of  information 
and  disks  are  maintained  in  the  DoDDS 
personnel  office  where  access  can  be 
controlled.  The  office  is  locked  after 
normal  duty  hours  and  building  is 
secured  by  a  private  security  force. 
Hardcopy  records  of  interregional 
transfer  applicants  and  a  portion  of  the 
Career  Educator  applicants  are 
maintained  in  the  regional  offices  in 
locked  cabinets  and/or  locked  offices 
where  access  can  be  controlled  and 
which  are  locked  after  normal  duty 
hours.  Approved  special  requests  for 
data  can  be  supported  by  ad  hoc 
inquiry.  Any  combination  of  data  can  be 
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used  to  select  individual  records  for 
special  processing. 

b.  Physical  safeguards.  A  high-speed 
remote  batch  terminal,  used  for  this 
system,  is  located  in  the  OoDOS 
personnel  office.  The  office  is  secured 
after  normal  duty  hours  to  preclude 
unauthorized  access.  Access  to  the 
personnel  terminal  and  all  hardcopy 
records  are  controlled  by  office 
personnel.  Access  to  automated  data 
files  by  terminal  is  controlled  by  the  use 
of  a  user  ID  and  password  system.  The 
central  computer  site  is  owned  and 
operated  by  the  SBC  which  has  a 
complex  security  system.  The  site  is 
guarded  24  hours  a  day,  year-round,  and 
employs  a  system  of  electronic  locks, 
alarm  systems,  closed-circuit  television, 
and  intercom  devices  to  preclude  access 
by  unauthorized  personnel.  All  visitors 
are  registered,  escorted,  and  accounted 
for  at  all  times.  SBC  has  a  back-up 
power  supply  so  that  the  system  will 
remain  on-line  during  power  shortages. 
Back-up  tapes  are  run  daily,  weekly,  and 
monthly  and  stored  in  fireproof  vaults. 
A  second  copy  of  monthly  tapes  is 
stored  in  an  off-site  vault  with  24-hour 
security. 

c.  Remote  terminal  access.  Access  to 
the  terminal  is  controlled  by  the  use  of 
user  identification  numbers  and 
passwords.  The  passwords  are  initially 
assigned  by  SBC;  however,  the  user  is 
immediately  instructed  to  change  it  to 
something  only  known  to  him/her.  Only 
through  a  complex  internal  checking 
system,  can  authorized  SBC  personnel 
access  the  password  in  the  event  it  is 
lost  or  forgotten  by  the  user.  The 
password  can  be  changed  as  frequently 
as  desired  and  is  now  changed  every  6 
months  or  upon  the  departure  of 
employee  which  has  knowledge  of  it. 

d.  Storage  Media.  Hardcopy  files  are 
stored  in  the  personnel  office  or  in 
regional  offices.  Disks  used  in  the 
personnel  office  are  also  stored  there. 
Data  retained  by  SBC  is  on  disks  and 
magnetic  tape. 

e.  Risk  analysis.  The  main  computer 
site  is  adequately  secure  for  storage  of 
personal  information.  SBC  is  bound  to 
uphold  all  provisions  of  the  Privacy  Act 
in  accordance  with  GSA  contract 
procedures.  The  terminal  is  protected  so 
that  unauthorized  access  to  information 
can  be  prevented. 

RETENTION  AND  DISPOSAL: 

Prospective  Teachers:  Records  are 
retained  for  recruitment  period  (no  more 
than  1  year].  For  nonselected  applicants, 
portions  are  returned  to  applicant  for 
future  use  and  portions  are  destroyed 
unless  the  applicant  has  indicated  a 
desire  to  reapply  in  which  case  portions 
of  the  file  are  retained  until  the  next 


recruitment  period.  Records  of  selected 
applicants  are  forwarded  to  the 
Departments  of  the  Army,  Air  Force, 
and  Navy  as  appropriate  for  processing. 

Interregional  Transfer  Applicants:  File 
is  retained  for  1  year  and  destroyed. 

Career  Educator  Program  Applicants: 
Applicants  are  retained  for  2  years 
(unless  updated  by  applicant)  and 
destroyed. 

Automated  Records:  Back-up  tapes  at 
SBC  are  erased  every  6  months  via 
complete  overwriting.  Archive  tapes 
after  release  by  user  are  degaussed. 
When  released  by  user,  all  bytes  used 
for  data  which  are  on  disk  are 
automatically  reset  to  0  before  anyone 
may  use  the  storage  space.  Disks  used 
on  the  terminal  in  the  personnel  office 
are  erased  when  no  longer  needed  and 
reused  (i.e.,  never  leave  the  office  and 
are  never  used  by  another  system). 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Ms.  Marilee  Sprenkle,  Chief,  Teacher 
Recruitment  Section,  Office  of 
Dependents  Schools,  2461  Eisenhower 
Avenue,  Alexandria,  Virginia  22331, 
telephone  (202)  325-0885. 

NOTinCATION  PROCEDURE: 

Information  may  be  obtained  from: 
Chief,  Teacher  Recruitment,  DoD 
Dependents  Schools,  Room  120,  2461 
Eisenhower  Avenue,  Alexandria, 
Virginia  22331,  Telephone:  (202)  325- 
0885. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  for  their 
own  files  should  be  sent  to  the  address 
indicated  in  "Notification  Procedures" 
section,  above.  Written  requests  for 
information  should  contain  the  full  name 
and  address  of  the  individual  and  a 
notarized  signature. 

CONTESTINQ  RECORD  PROCEDURES: 

The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  are  contained  in  32 
CFR  Part  286b,  and  OSD  Administrative 
Instruction  No.  81. 

RECORD  SOURCE  CATEGORIES: 

Information  is  obtained  from  the 
individuals  concerned,  current  and  past 
employers,  and  educational  institutions. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

Parts  of  this  system  may  be  exempt 
under  5  U.S.C.  552a(k)(5).  (See  32  CFR 
286b  (OSD  Admin.  Inst.  No.  81)). 
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Privacy  Act  of  1974;  Systems  of 
Records:  Amendments 

agency:  Office  of  the  Secretary. 

Defense. 

action:  Amendments  to  a  notice  for  a 

system  of  records. 

summary:  This  notice  makes  several 
minor  administrative  amendments  to  a 
system  of  records  maintained  by  the 
Office  of  the  Secretary  of  Defense 
(OSD).  The  changes  to  the  system  are 
set  forth  below,  followed  by  the  system 
notice  as  amended  in  its  entirety. 

DATES:  These  amendments  shall  become 
effective  on  November  17, 1982. 

FOR  FURTHER  INFORMATION  CONTACT 

Norma  Cook,  Privacy  Act  Officer. 
ODASD(A),  Room  5C-315,  The 
Pentagon,  Washingtion,  D.C.  20301. 
Telephone:  202/695-0970. 

SUPPLEMENTARY  INFORMATION:  The 

Office  of  the  Secretary  of  Defense  (OSD) 
system  notices  for  systems  of  records 
subject  to  the  Privacy  Act  of  1974.  Title  5 
United  States  Code.  Section  552a  (Pub. 
L  93-579;  88  Stat.  1896  et  seq.)  have 
been  published  in  the  Federal  Register 
at: 

FR  Doc.  82-674 147  FR  2544)  January  18,  1982 
FR  Doc.  82-3758  (47  FR  6482)  February  12, 

1982 
FR  Doc.  62-21537  {47  FR  34441)  August  9. 1982 
FR  Doc.  82-23920  (47  FR  38574)  Seplemt)er  1. 

1982 
FR  Doc.  82-25638  (47  FR  41156)  September  17. 

1932 
FR  Doc.  82-27105  (47  FR  43416)  October  1, 

1982 

The  proposed  amendment  is  not 
within  the  purview  of  the  provisions  of  5 
U.S.C.  552a(o)  of  the  Act  which  requires 
the  submission  of  an  altered  system 
report. 
M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 
October  13, 1982. 

DMRAAftL  03.0 

System  name: 

Employer  Support  File  (PLEDGE)  (47 
FR  2544,  January  18, 1982) 

Changes: 

System  location: 

Second  paragraph,  remove  "Room  900. 
1117  North  19th  Street"  and  insert  "Suite 
206, 1735  N.  Lynn  St." 

Categories  of  individuals  covered  by  the 

system: 

Delete  entry  under  above  heading  and 
insert: 

"Company  name,  self-employed 
individuals,  individuals  heading 
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companies  bearing  their  names,  the 
pledging  officials  representing  various 
companies,  or  staff  directors  who  have 
pledged  to  support  the  National  Guard 
and  Reserve  Components. 

Volunteer  members  of  state  and  area 
support  committees". 

Categories  of  records  in  the  system: 

Delete  entry  under  above  heading  and 
insert; 

"Name,  address,  geographic  location, 
and  size  of  pledging  company. 

Name,  address  of  state  committee 
members." 

Routine  use  (disclosure)  of  records 
maintained  in  the  system,  including  the 
categories  of  users,  uses,  and  the 
purpose  of  such  uses: 

Delete  entire  caption  and  insert: 

Purposefs): 

In  Hrst  paragraph,  add  as  last 
sentence: 

"Membership  roster  of  state  and  area 
committees  used  for  mailings,  and 
routine  business." 

Internal  users,  uses  and  purposes: 

Delete  caption  and  insert: 

Routine  uses  of  records  maintained  in 
the  system  including  categories  of  users 
and  the  purposes  of  such  uses: 

Policies  and  practices  for  storing, 
retrieving,  accessing  retaining,  and 
disposing  of  records  in  the  system: 

Retrievability: 

Add  as  second  paragraph: 
"Retrieved  by  state  membership." 

System  manager(s)  and  address: 

Remove  "Room  900, 1117  North  19th 
Street"  and  insert  "Suite  206, 1735  N. 
Lynn  St." 

Notification  procedure: 

Delete  entry  under  above  heading  and 
insert: 

"Information  may  be  obtained  from: 
Chairman,  National  Committee  for 
Employer  Support  of  the  Guard  and 
Reserve.  Suite  206, 1735  N.  Lynn  St., 
Arlington  VA  22209,  Telephone:  202- 
696-5303." 

Record  access  procedures: 

First  paragraph,  remove  *  Room  900, 
1117  North  19th  Street '  and  insert  "Suite 

206, 1735  N.  Lynn  St." 

OMiUAL  nxt 


tvsTmi 
Employer  Support  File  ^PLEDGE). 


SYSTEM  location: 

Primary  Location — National  Guard 
Computer  Center,  5600  Columbia  Pike. 
Falls  Church.  VA  22041. 

Hardcopy  roster  located  at  National 
Committee  for  Employer  Support  of  the 
Guard  and  Reserve.  Suite  206. 1735  N. 
Lynn  St.,  Arlington,  VA  22209. 

categories  of  individuals  covered  bv  the 
system: 

Company  name,  self-employed 
individuals,  individuals  heading 
companies  bearing  their  names,  the 
pledging  officials  representing  various 
companies,  or  staff  directors  who  have 
pledged  to  support  the  National  Guard 
and  Reserve  Components. 

Volunteer  members  of  state  and  area 
employer  support  committees. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Names,  address,  geographic  location, 
and  size  of  pledging  company. 

Name,  address  of  state  committee 
members. 

authority  for  maintenance  of  the 
system: 

10  U.S.C.  136. 

purpose(s): 

The  purpose  of  the  file  is  to  assist  in 
informing  the  public  and  encouraging 
employers  to  support  the  Guard  and 
Reserve. 

National  Committee  for  Employer 
Support  of  the  Guard  and  Reserve;  used 
to  answer  inquiries  from  employees  or 
prospective  employees  of  companies 
concerning  whether  a  company  has 
pledged  to  support  the  Guard  and 
Reserve;  used  by  members  of  the  state 
committees  for  employer  support  to 
assist  Guard  and  Reserve  members  who 
are  experiencing  difficulties  with 
companies  that  have  pledged;  used  as  a 
screening  tool  to  prevent  resolicitation 
of  support  from  employers  who  have 
already  pledged;  used  to  supply  state 
level  organizations'  lists  of  companies  in 
states  which  have  pledged;  used  to 
prepare  speech  and  press  release 
material  mentioning  companies  that 
have  pledged.  Membership  roster  of 
state  and  area  committees  used  to 
mailings,  and  routine  business. 

Any  individual  records  in  the  system 
may  be  transferred  to  any  component  of 
the  Department  of  Defense  having  a 
need-to-know  in  the  performance  of 
official  business.. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SVSTCM,  mCUIDINQ  CATEGORIES  OF  USES 
AND  PURPOSES  OP  SUCH  USES: 

Records  may  be  disclosed  to  law 
enforcement  or  investigatory  authorities 
for  investigation  and  possible  criminal 


prosecution,  and  civil  court  action,  or 
regulatory  order. 

POUCIES  AND  PRACnCeS  FOR  STOMNQ, 
RETRIEVING,  ACCCSSmO,  RETANHNG,  AND 
DlSPOSmO  OF  RECORDS  N«  THE  SYSTEM: 

STORAGE: 

Magnetic  computer  tape. 

retrievabhjty: 

Retrieved  by  company  name, 
geographic  location,  or  type  of  business. 
Retrieved  by  state  membership. 

SAFEGUARDS: 

Primary  location  is  a  TOP  SECRET 
facility. 

Hardcopy  output  is  accessible  to 
authorized  personnel  only  during 
working  hours;  room  is  locked  after 
hours  and  building  has  security  guards. 

RETENTION  AND  DISPOSAL: 

Records  are  permanent. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chairman.  National  Committee  for 
Employer  Support  of  the  Guard  and 
Reserve.  Suite  206, 1735  N.  Lynn  St.. 
Arlington,  VA  22209. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
Chairman,  National  Committee  for 
Employer  Support  of  the  Guard  and 
Reserve.  Suite  206. 1735  N.  Lynn  St., 
Ariington,  VA  22209,  telephone;  (202) 
696-5303. 

RECORD  ACCESS  PROCEDURES: 

Requests  for  information  should  be 
addressed  to:  Chairman,  National 
Committee  for  Employer  Support  of  the 
Guard  and  Reserve.  Suite  206. 1735  N. 
Lynn  St..  Arlington,  VA  22209. 

Written  requests  should  contain  the 
name  of  the  individual  and/or  employer, 
current  mailing  address  and  telephone 
number. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification,  such  as 
driver's  license. 

CONTESTING  RECORD  PROCEDURES: 

The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  are  contained  in  32 
CFR  Part  286b  and  OSD  Administrative 
Instruction  No.  81. 

RECORD  SOURCC  CATEOORIES: 

Information  is  supplied  by  employers 
who  have  pledged,  from  Dunn  and 
Bradstreet,  and  from  Census  Data. 
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SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 

lEH?  Doc  82-28515  Filed  10-1&-82: 8:45  am| 
BILUNG  CODE  SSIO-OI-M 


DEPARTMENT  OF  ENERGY " 

Energy  Information  Administration 

Form  EIA-826;  Electric  Utility 
Company  Monthly  Statement 

AeENCY:  Energy  Information 

Administration,  DOE. 

action:  Notice  of  Form  EIA-826, 

"Electric  Utility  Company  Monthly 

Statement." 

summary:  The  Energy  Information 
Administration  (EIA)  of  the  Department 
of  Energy  (DOE)  announces  Form  EIA- 
826.  "Electric  Utility  Company  Monthly 
Statement."  designed  to  supersede  FERC 
Form  No.  5  effective  November  30. 1982. 
The  EIA  will  implement  Form  EIA-826 
to  continue  the  data  series. 
DATES:  Written  comments  must  be 
submitted  within  30  days  of  the 
publication  of  this  notice. 

ADDRESS:  Comments  should  be  sent  to 
Mr.  John  Howie  at  the  address  Used 
immediately  below. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  John  Howie  (EI-541),  Energy 
Information  Administration,  Department 
of  Energy.  Mail  Station:  2F-021. 1000 
Independence  Avenue.  SW.. 
Washington.  D.C.  20585,  (202)  252-5104. 

SUPPLEMENTARY  INFORMATION: 

I.  Current  Action; 

II.  Differences  between  FERC  Form  No.  5 
and  Form  EIA-826: 

III.  Lrong-Range  Plans. 

I.  Current  Action 

The  EIA  announces  Form  EIA-826, 
"Electric  Utility  Company  Monthly 
Statement."  designed  to  supersede  FERC 
Form  No.  5  with  the  same  title.  The 
Federal  Energy  Regulatory  Commission 
(FERC)  is  planning  to  discontinue  FERC 
Form  No.  5  effective  November  30. 1982. 
At  that  time  EIA  will  implement  Form 
EIA-826  to  continue  the  data  series. 
Form  EIA-826  is  conditional  upon 
approval  by  the  Office  of  Management 
and  Budget.  EIA  publishes  the  FERC 
Form  No.  5  data  and  will  continue  with 
the  Form  EIA-826  data  in  the  Electric 
Power  Monthly,  Monthly  Energy 
Review,  El^ptric  Power  Annual,  Annual 
Report  to  Congress,  Quarterly  Report  to 
Congress,  and  the  Short  Term  Energy 
Outlook.  These  publications  have 
extensive  circulation  and  are  used  by 
electric  utilities,  industry,  the  general 
public,  DOE.  and  other  Federal  and 


State  government  agencies.  Also,  the 
Department  of  Commerce  uses  the  data 
collected  in  compiling  the  Gross 
National  Product.  The  average 
respondent  burden,  defined  as  person- 
hours  required  to  complete  a  form,  is 
estimated  to  be  one  hour  for  the  Form 
EIA-826.  This  is  the  same  burden 
estimate  as  for  the  predecessor  FERC 
Form  No.  5.  The  data  collected  on  both 
forms  are  identical. 

II.  Differences  Between  FERC  Form  No. 
5  and  Form  EIA-826 

The  data  collected  on  the  Form  EIA- 
826  and  its  predecessor  FERC  Form  No. 
5  are  identical.  The  only  differences  in 
the  data  collections  are: 

A.  The  legal  collection  authority  for 
the  FERC  Form  No.  5  is  the  Federal 
Power  Act.  The  collection  authority  for 
the  Form  EIA-826  is  the  Federal  Energy 
Administration  Act  of  1974. 

B.  Respondents  were  requested  to 
submit  an  original  and  two  copies  of  the 
FERC  Form  No.  5.  EIA  will  request 
respondents  to  submit  only  the  original 
Form  EIA-82a 

III.  Long-Range  Plans 

During  1983,  the  form  will  be  reviewed 
consistent  with  EIA's  objective  of 
minimizing  respondent  burden.  EIA 
plans  to  solicit  comments  on  the  form  at 
a  later  date. 

Issued  in  Washington,  D.C.  October  12. 

1982. 

Yvonne  M.  Bishop, 

Director,  Statistical  Standards,  Energy- 
Information  Administration. 

|FR  Doc.  82-28496  Filed  10-15-82:  8:45  am) 
ULUNG  CODE  S45(M)1-M 


Economic  Regulatory  Administration 
[ERA  DOCKET  NO.  82-CERT-016I 

Consolidated  Edison  Company  of  New 
York,  Inc.;  Certification  of  Eligible  Use 
of  Natural  Gas  To  Displace  Fuel  Oil 

On  September  1. 1982,  Consolidated 
Edison  Company  of  New  York,  Inc.  (Con 
Edison).  4  Irving  Place.  New  York.  N.Y. 
10003  filed  with  the  Administrator  of  the 
Economic  Regulatory  Administration 
(ERA)  pursuant  to  10  CFR  Part  595  an 
application  for  certification  of  an 
eligible  use  of  approximately  6.0  billion 
cubic  feet  of  natural  gas  for  a  sixty  (60) 
day  period  commencing  November  1, 
1982.  The  use  of  this  natural  gas  is 
estimated  to  displace  approximately 
973.600  barrels  of  residual  fuel  oil  (0.3 
percent  sulfur),  approximately  7,900 
barrels  of  No.  2  fuel  oil  (0.2  percent 
sulfur),  and  approximately  42.100  barrels 
of  kerosene  (0.1  percent  sulfur)  at  six  of 
Con  Edison's  steam  and  electric 


generating  stations  located  in  New  York 
City:  Astoria  in  Queens;  East  River  in 
Manhattan;  Narrows  in  Brooklyn: 
Ravenswood  in  Queens;  Waterside  in 
Manhattan;  and  East  60th  Street  in 
Manhattan. 

The  eligible  seller  is  Equitable  Gas 
Company,  420  Boulevard  of  the  Allies, 
Pittsburgh,  Pennsylvania  15219.  The  gas 
will  be  transported  by  Transcontinental 
Gas  Pipe  Line  Corporation,  P.O.  Box 
1396,  Flouston,  Texas  77251;  Tennessee 
Gas  Pipeline  Company,  a  Division  of 
Tenneco,  Inc.,  P.O.  Box  2511,  Houston, 
Texas  77252  and  Texas  Eastern 
Transmission  Corporation,  P.O.  Box 
2521,  Houston,  Texas  77001.  Notice  of 
that  application  was  published  in  the 
Federal  Registw  (47  FR  41801, 
September  22, 1982)  and  an  opportunity 
for  public  comment  was  provided  for  a 
period  of  ten  (10)  calendar  days  from  the 
date  of  publication.  No  comments  were 
received. 

Con  Edison  has  in  effect  other 
certifications  by  the  ERA,  as  listed 
below,  which  authorize  purchases  of  30 
billion  cubic  feet  of  natural  gas  from 
various  eligible  sellers  for  use  at  the 
steam  and  electric  generating  stations 
named  in  this  application. 


DoctiatNo. 

Vohnw 
(BCD 

ENkAm 

Eivns 

81-CEHT-025     

2.20 
21.00 

500 
180 

12/03/81 
12/24/81 
04/06/82 
08/27/82 

12/02/82 

81-CERT-026 

12/23/82 

82-ceFrr-oo6 

10/31/82 

82-CERT-014   

11/09/82 

Tow „._.        _    _ 

30i» 

The  ERA  has  carefully  reviewed  Con 
Edison's  application  in  accordance  with 
10  CFR  Part  595  and  the  pohcy 
considerations  expressed  in  the  Final 
Rulemaking  Regarding  Procedures  for 
Certification  of  the  Use  of  Natural  Gas 
to  Displace  Fuel  Oil  (44  FR  47920, 
August  16, 1979).  The  ERA  has 
determined  that  Con  Edison's 
application  satisfies  the  criteria 
enumerated  in  10  CFR  Part  595,  and. 
therefore,  has  granted  the  certification 
and  transmitted  that  certification  to  the 
Federal  Energy  Regulatory  Commission. 
More  detailed  information,  including  a 
copy  of  the  application,  transmittal 
letter,  and  the  actual  certification  is 
available  for  public  inspection  at  the 
ERA,  Natural  Gas  Branch,  Docket  Room. 
Room  6144,  RG-631, 12th  & 
Pennsylvania  Avenue,  NW., 
Washington.  D.C,  20461.  from  8:00  a.m. 
to  4:30  p.m..  Monday  through  Friday, 
except  Federal  holidays. 
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Issued  in  Washington,  D.C.,  October  7, 
1982. 
fames  W.  Workman, 

Director.  Office  of  Fuels  Programs,  Economic 
Regulatory  Administration. 

jFT)  Doc  82-28488  Filed  10-1&-82:  8:46  am] 
BILUNO  CODE  MS<M)1-M 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  SA82-24-000] 

Odessa  Natural  Gas  Co.,  a  Division  of 
El  Paso  Hydrocarbons  Company; 
Application  for  Adjustment 

October  13. 1982. 

On  May  24, 1^82,  Odessa  Natural  Gas 
Company,  a  Division  of  El  Paso 
Hydrocarbons  Company  (Odessa)  filed 
with  the  Federal  Energy  Regulatory 
Conunission  an  Application  for 
adjustment  under  Section  502(c)  of  the 
Natural  Gas  Policy  Act  of  1978  (NGPA). 
wherein  Odessa  sought  relief  from 
5284.123(b)(l)(ii)  to  use  rates  for 
intrastate  transportation  services  that 
are  on  file  with  the  Texas  Railroad 
Commission  for  services  under  Section 
311  of  the  NGPA. 

The  procedures  applicable  to  the 
conduct  of  this  adjustment  proceeding 
are  found  in  Subpart  K  of  the 
Commission's  Rules  of  Practice  and 
Procedure. 

Any  person  desiring  to  participate  in 
this  adjustment  proceeding  must  file  a 
motion  to  intervene  in  accordance  with 
the  provisions  of  such  Subpart  K.  All 


motions  to  intervene  must  be  filed 
within  15  days  after  publication  of  this 
notice  in  the  Federal  Register. 
Kenneth  F.  Plumb, 

Secretary. 

|FK  Doc.  82-28487  Filed  10-15-82:  B:4S  smj 
WLUNG  CODE  6717-01-M 

(Docket  Nos.  G-659 1-000,  et  al.] 

Conoco  Inc.,  et  al.;  Applications  for 
Certificates,  Abandonment  of  Service 
and  Petitions  To  Amend  Certificates  i 

October  13, 1982. 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  filed  an 
application  or  petition  pursuant  to 
Section  7  of  the  Natural  Gas  Act  for 
authorization  to  sell  natural  gas  in 
interstate  commerce  or  to  abandon 
service  as  described  herein,  all  as  more 
fully  described  in  the  respective 
applications  and  amendments  which  are 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before 
October  27, 1982,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  peUtions  to 
intervene  or  protests  in  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
385.211,  385.214).  All  protests  filed  with 


'This  notice  does  not  provide  for  consolidation 
for  hearing  of  the  several  matters  covered  herein. 


the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure  a  hearing  will  be 
held  without  further  notice  before  the 
Commission  on  all  applications  in  which 
no  petition  to  intervene  is  filed  within 
the  time  required  herein  if  the 
Commission  on  its  own  review  of  the 
matter  believes  that  a  grant  of  the 
certificates  or  the  authorization  for  the 
proposed  abandonment  is  required  by 
the  public  convenience  and  necessity. 
Where  a  petition  for  leave  to  intervene 
is  timely  filed,  or  where  the  Commission 
on  its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 


Oodiat  Ha.  and  data  Med 


Applicant 


Purctiasar  and  location 


Price  per  Mel 


Pressure 
ttase 


Q-6591-000,  D.  Sept.  30,  1962.. 
0-11063-001.  Sept  30.  1962...- 


Conooo  Inc..  P.O.  Box  2197,  Hoostoa  Texas  77252. 
..i)0 .- - — ~. 


0166-470-001.  D.  Oct  1,  1962.. 


067-1603-000,  Sept  21.  1962.. 
CI60-814-001.  Sept  27,  1962... 


CW0-614-OO2.  Sept  27.  1962.. 
074-276-000,  Sept  24.  1982.. 
C177-38-001,  Sept.  30,  1962... 


CMO-116-001,  Sept.  27,  1962 

060-290-001,  C.  Sept  27.  1962. 

Oei-«e-001,  Sept  23,  1982 

061-373-001,  Oct  1,  1962 

062-309-002.  Sept  16.  1962 


Sun  Exploration  and  Producing  Company,  (formerty 

Sun  01  Comparry),  P.O.  Box  20,  Dallas,  Texas 

75221. 
Qenem  American  OH  Company  of  Texas,  Meadows 

Bunding.  Dallas,  Texas  75206. 
Forest    Oil    Corporation.    1500   Colorado    National 

BuiMng,    950    17th    Street    Denver,    Colorado 

80202. 


CNQ  Producing  Company,  One  Canal  Place,  Suite 
3100,  New  Orleans.  Louisiana  70130. 

Mobil  on  Exploration  A  Producing  Souttwast  Inc., 
Nine  Qreenway  Plaza.  Suite  2700,  Houston, 
Texas  77046. 

Do - _ 


Exxon  Corporation.  P.O.  Box  2160,  Houston,  Texas 

77001. 
Tsnneco  01  Coiripany,  P.O.  Box  2S11,  Hoiaton, 

Texas  77001. 
PtiWps   Petroleum  Company.   336  Home  Savings 

and  Loon  Bklg .  BorHesville,  OlUatvjma  74004. 
Amerada  Hess  Corporation,  1200  MHam,  6«h  Floor. 

Houston,  Texas  77002. 


Tennessee  Gas  Transmission  Company,  Rincon 
Field,  Starr  County,  Texas. 

Texas  Eastern  Transmission  Corporation.  Cabeza 
Creek  Field.  Goliad  County,  Texas. 

Arlunsas  Louisiana  Gas  Company,  Akroma  Area. 
Haskell,  Latimer,  LeFkye  and  Pittsburg  Counties, 
Oklanoma. 

United  Gas  Pipe  Line  Company,  Bayou  St  Vincent 
Field,  Assumption  Parish.  Louisiana. 

Cokjmbia  Gas  Transnussaon  Corporatkxi,  BkxHts 
273  and  292  Fields,  Eugene  Island  Area.  Off- 
shore Louisiana. 

Columbia  Qaa  Transmiaskxi  Corporation,  Bk>cks 
272  and  292  Fields,  Eugene  Island  Area,  Off- 
shore Louisiana. 

Texas  Gas  Transmlssii^n  Corporation,  Eugene 
Island  Area  Bkxks  272  and  292,  Offshore  Louisi- 
ana. 

Texas  Eastern  Transmission  Corporation.  West 
One-HaH  of  Eugene  Island  Block  333  FieM,  Fed- 
eral Offslvxs  Louisiana. 

United  Gas  Pipe  Line  Company,  Bayou  St  Vincent 
FieM,  Assumptkxi  Parish.  Louisiana. 

Cokimbta  Gas  Transmission  Corporation.  High 
Island  BkJCk  A-28e,  Offshore  Texas. 

Tennessee  Gas  Pipeline  Company,  Sabine  Pass 
Block  16,  Offshore  Texas. 

Arkansas  Louisiana  Gas  Company,  West  Hunter 
FieM,  QarHeU  County.  Oklahoma. 

Texas  Eastern  Transmission  Corporation.  South 
Pass  Area.  South  Pass  Block  69  FieM.  Offshore 
Louisiana. 


14.73 
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Docket  No.  «id  (Ms  Mad 


Applicani 


082-428-000.  A.  S«pl  2Z  1982. 

082-434-000.  A.  Sept  20.  1982.. 

082-435-000      (077-«11).      B. 

S«pt  21.  1962. 
082-436-000  A.  SepL  29.  1982  .. 

G-3313-001.  D.  CX*.  4.  1982 _. 


C164-946-000,  C.  Oct  4.  1982.. 


068-1274-000.  D.  Oct  4.  1982.. 
073-728-002.  D.  Oct  4,  1982... 


083-1-000.  A.  Oct  1.  1982 . 
083-2-000.  B.  Oct  1,  1992.. 
O83-3-000.  A.  Oct  4,  1982  „ 


O83-4-000  (G- 181 74).  B.  Oct  4. 

1982. 
O83-5-000.  E.  Oct  4,  1982  " 


083-6-000.  E.  Oct  4.  1962  '• 

082-414-000.  F.  Sapt  7.  1982 . 

083-13-000,  8.  Oct  7.  1982 


Amanda  Haas  Cofporalion.  1200  Milam.  8lh  Roar, 

Houston,  Taxaa  7700^ 
Qtas  Sarvica  Company.  P  O  Box  300.  Tulsa.  OUa- 

homa  74102. 
Napaco  Inc..  122  South  Michigan  Avwiua.  Oicaeo, 

IMnos  60603 
Mesa  Petroleum  Co..  One  Mesa  Square.  P.O.  Box 

2009.  AmanNo.  Texas  79189. 

Diamond  Shamrock  Corporation  (Successor  to  The 
Shamrock  Oil  and  Gas  Corporalion).  P.O.  Box 
631.  AmariDo.  Texas  79173 


Tenneco  Oil  Company.  P.O.  Box  2S11.  Houston. 
Texas  77001. 

Phillips  Petrohiem  Company.  336  Home  Savings 
and  Loan  BMg..  BarDesville,  Oklahoma  74004. 

Otias  Senrice  Company.  P.O  Box  300.  Tulsa.  Okla- 
hoina  74102. 

Total  Petroleum  Inc..  One  Allen  Center.  Suite  2950. 
Houston.  Texas  77002 

Jake  L  Hamon.  611  The  Petroleum  BiiMng.  Mid- 
land. Texas  79701. 

Transco  Exptoration  Company.  PC  Box  1396. 
Houston.  Texas  77251 

Texaco  Inc..  P.O.  Box  60252.  New  Orleans.  Louiai- 
ana  70160. 

MuNistate  Oil  Properties.  N  V  (Successor  In  Interest 
To  Cheyenne  Petroleum  Company).  PO.  Box 
2511.  Houston.  Texas  77001. 

MuHistale  Oil  Properties.  N.V.  (Successor  In  Interest 
To  John  L.  Cox,  el  uir).  P.O.  Box  2511.  Houston. 
Texas  77001 

Momanto  Oil  Company  (Partial  Succ.  In  Interest  to 
Texas  American  Oil  Corp.  and  Monsanto  Compa- 
ny), 1300  Post  Oak  Tower,  5051  Westheimer. 
Houston.  Texas  77056. 

BYS.  Inc..  3003  LBJ  Freeway.  Suite  206.  OaHas, 
Texas  75234. 


Tranaoonanamal  Gas  Pipe  Line  Corporation,  Btock 

10.  Eugene  Mand  Ana,  0«lihor«  Lousana. 
B  Paao  Natural  Gas  Company.  Justs  FieW.  Laa 

Oxjnty,  New  Mexxxi. 
Nakjcal  Gaa  PipaHtta  Company  of  Amenca,  BiCerv 

lannial  (7850)  Fiatd.  Goliad  County.  Texas. 
Nontwm  Nahval  Gas  Company,  a  Dnnson  ol  Inter- 
North  Inc..  Matagorda  Island  Area.  Bkick  624. 

CWfshora  Texas. 
Northern  Natural  Gas  Company.  Sec    21  (except 

the  sest  444   acres).   Btock  A  Day  Land  and 

Caltte  Co  Survey,  Hutchnaon  County.  Texas  and 

SW/4  Sec  3.  Block  R-2,  DAP  R.R.  Co.  Survey, 

Hutchinson  County,  Texas. 
MEhigan    Wfaconsgi    Pyeline    Company.    Quinlan 

N.W.  FiaU,  Woodward  A  Dewey  Counties.  OUa- 

homa. 
Panhandle  Eastern  Pipe  Line  Compeny,  Section  14- 

26N-15W.  Woods  County.  OkMxjma 
Tennessee  Gas  Pipekne  Company.  South  Half  (S/2) 

arx)  Nortttwest  Quarter  (NW/4)  of  East  Caniaron 

Btock  33.  Otfshore  Loueuna  (OCS  G-2127) 
Southern   Natural   Gas  Company.   MusUng  Island 

Btock  756  Offshore  Texas. 
EI  Paso  Itetural  Gas  Company.  Burtc>n  Rat  Field. 

Eddy  County.  New  Mexico. 
Transcontinental  Gas  Pipe  Lme  Corporation.  High 

Island  Area.  Bkx*  A- 563  FieM.  Offshore  Texas. 
Unned  Gas  Pipe  Lme  Company,  Welsh  FieM.  Jefto- 

soo  Davis  Pansh.  Louisiana. 
Northern  Nalinl  Gas  Company.  Mocane-Laveme 

FieM.  Elks  County.  Oklahoma. 

f'torlhem  Natural  Gas  Comparry.   Mocane-Laveme 
FieM,  Elks  County,  Oklahoma. 

Natural  Gat  Pipekne  Company  o*  Amenca,  Rodgars 
FieM,  Wvd  County.  Texas. 


Tennessee  Gas  Pipekne  Company.  Seven  Sisters 
(2200)  Field.  Duval  County.  Texas. 
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Fikng  Code:  A— Initial  Sarvtoe;  B— Abandonment  C— Ameridment  to  add  acreage:  D— Amendment  to  delete  acreage.  E— Total  Succesaon  F— Pwtial  Succaeann. 

'The  last  weUs  on  Conoco  Inc.  lease  Nos    23620  and  26255  have  been  pkigged  and  abandoned  and  me  leases  have  reverted  to  the  lesaor(s)  due  to  lack  of  produckan. 

"ppkcart  is  f*ng  under  Holtover  Contract  dated  September  9.  1982 

'  Sun  retoased  nghts  to  leases  because  all  ecorx>mically  recoverable  reserves  had  tieen  depleted 

*  Applicant  Is  filing  to  add  additiorial  delivery  points. 

'Apjjlicant  IS  fikng  to  add  deeper  gas  reservoirs  to  the  basic  contraci  by  amendment  dated  January  11.  1979 

•Appkcant  agrees  to  accept  a  peimaiient  CerWicate  ol  Public  Convenience  and  Necessity  covenng  the  suljiect  sale  conditkxied  m  accordance  with  the  Natural  Gas  Pokey  Act  of  1978  aitf 
ttie  CJommission's  Regulations  under  said  Act 

'pplicant  IS  fikng  under  Gas  Purchase  Contract  dated  August  23.  1982. 

'Applicant  IS  filing  under  Gas  Purchase  Contraci  dated  June  20,  1949:  Ratified  Fetxuary  1,  1961 

•The  B.  J.  Luker  No.  2  WeU  has  been  depleted  and  there  are  no  remaining  ecooomrcally  producitjie  reserves.  The  well  was  pkigged  on  June  17,  1982. 

"ApplK^nt  IS  filing  under  Gas  Purchase  Agreement  dated  Apnl  14,  1962. 

"Seller   Hies  ttns  appkcation  contmgent  upon  the  Commissions  approval  of  J.    M    Huber  Corporation's  applicatxyi  foe   abandonment  of  service  in  Oockal  Na  082-411-000 

"Appkcant  la  fikng  under  Gas  Sales  Contract  dated  January  14.  1964  amended  by  Supplemental  Gas  Purchase  Agreement  dated  June  2.  1962. 

"Deemed  uneconomica)  to  connect 

"The  first  halt  reserves  have  been  produced  and  the  subtect  contract  has  been  cancelled  by  an  agreement  dated  August  27.  1982.  which  covers  the  sale  of  the  aecorx)  half  of  resen«s 

"Appkcant  is  fikng  under  Gas  Purchase  Contract  dated  September  1.  1961 

"Wells  no  tonger  produce  against  El  Paso's  lme  pressure,  and  it  is  not  economical  to  install  compression.  Gas  will  be  soM  to  an  intrastate  pipakne.  who  >  cwranHy  ttfuna  Exxon  s  shwa 
ol  gas  from  the  weHs  into  a  tow  pressure  Una. 

■'Applk:ant  is  wHItng  to  accept  a  certificate  conditioned  upon  the  maximum  applKable  rate  as  aikiwed  by  ttie  I^PA 

"Walls  depleted. 

"ApplKant  acquires  this  property  as  ol  December  1.  1979 

"Appkcant  «  fHmg  urxler  Gas  Purchase  and  Sales  Agreement  dated  June  6.  1975 

"  Applicant  IS  fikrig  to  continue  serace  of  predecessor's  Texas  Amencan  Oil  Corporation  and  Monsanto  Company  prevtously  authorized  ki  Docket  No.  CS67-36.  and  Atlantic  Richfiald 
Company  and  Monsanto  Company  In  Docket  Uo  CI68-691 

"  The  BYS.  Inc.  No.  2  HumUe-Oowdy  Fee  well  is  rapidly  approaching  the  economc  kmit  gas  revenue  equals  operating  costs 


|FR  Doc  82-28.^29  Filed  10-15-82:  8-4S  am| 
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[Docket  No.  OF80-16-O00] 

Boott  Mills  and  Proprietors  of  Locks 
and  Canals  on  Merrimack  River, 
Certification  of  Qualifying  Status  of  a 
Small  Power  Production  Facility  by 
Operation  of  Law 

October  14. 198Z 

On  July  31, 1980,  Boott  Mills  and 
Pruprietors  of  the  Locks  and  Canals  on 
Merrimack  River  (Applicant)  Rled  an 
application  for  Commission  certification 
of  qualifying  status  of  a  small  power 


production  facility  pursuant  to  §  292.207 
of  the  Commission's  rules. 

Notice  of  the  application  was 
published  in  the  Federal  Register  on 
August  22, 1980.*  On  September  2. 1980, 
the  Massachusetts  Municipal  Wholesale 
Electric  Company  filed  a  petition  to 
intervene  in  the  proceeding.  On 
September  17, 1980,  Applicant  filed  a 
motion  for  an  order  tolling  time  for 
Commission  issuance  of  an  order 
pursuant  to  S  292.207(b)(5).  The 
Commission  did  not  issue  any  order 
taking  action  on  the  application  within 
90  days  of  the  filing  application  as 
specified  under  §  292.207(b)(5). 


'45  PR  56136. 


The  facility  is  the  Lowell 
Hydroelectric  Project  (FERC  Project  No. 
2790).  located  at  the  Pawtucket  Dam  on 
the  Merrimack  River  in  Lowell, 
Massachusetts.  The  project  includes  a 
proposed  15  megawatt  hydroelectric 
power  plant  and  existing  hydro 
generating  stations  which  have  a 
combined  capacity  of  7.915  megawatts. 
Thus,  total  electric  power  production 
capacity  of  the  facility  will  be  22.915 
megawatts. 

No  electric  utility,  electric  utility 
holding  company  or  any  combination 
thereof  has  any  ownership  interest  in 
the  facility. 

Pursuant  to  S  292.207(b)(5)  of  the 
Commission's  rules,  the  application  filed 
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by  Boott  Mills  and  Proprietors  of  the 

Locks  and  Canals  on  Merrimack  River 

on  fuly  31. 1980  is  granted  as  a  matter  of 

law. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc  U-28S28  Filed  10-1&-82;  8:45  am) 

aNxma  code  ctit-oi-ii 


(Dock«t  No.  ER83-3-0001 

Carolina  Power  A  Ught  Co.;  Filing 

October  13. 19S2. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  October  1. 1982. 
Carolina  Power  &  Light  Company 
(CP&L)  tendered  for  Hling  changes  in  its 
Agreement  with  French  Broad  Electric 
Membership  Corporation  (Customer). 
Customer  plans  to  install  and  operate 
two  1.5  megawatt  tiu-bine  generators  in 
a  low-head  hydroelectric  generating 
facihty  at  its  Capitola  Dam  Site  on  the 
Marshall  Point  of  Delivery.  Company 
will  supply  reserve  capacity,  energy 
associated  with  reserve  capacity, 
deficiency  energy,  and  supplemental 
service.  Supplements  to  the  Agreement 
are  proposed  to  be  effective  on 
November  15, 1984. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E.,  Washington. 
D.C.  20426,  in  accordance  with  rules  211 
and  214  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  (October  28, 
1962.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Ooc.  B2-ZSSZ7  Filed  10-lS-a2: 8:45  «in| 
MUMQ  OOOe  (717-01-11 


(Oocfc*t  No.  ERS3-10-000] 
C«ntnri  Maine  Power  Co^  Filing 

October  13. 1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  October  4. 1982. 
Central  Maine  Power  Company  (Central 
Maine)  tendered  for  filing  a  Notice  of 
Cancellation  of  FERC  Rate  Schedule  No. 
62,  Third  Revised  Volume  1  between 


Central  Maine  and  Carrabassett  Light 
and  Power  Company  (Carrabassett). 

Central  Maine  proposes  an  effective 
date  of  December  1. 1981. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington, 
D.C.  20426,  in  accordance  with  rules  211 
and  214  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  October  26. 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  82-28528  Filed  10-15-82;  8:46  unj 
BILUNG  COOE  S717-01-M 


[Docket  No.  ER83-7-000] 

Connecticut  Ught  &  Power  Co.;  Filing 
Octot>er  13, 1982 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  October  1. 1982, 
the  Connecticut  Light  and  Power 
Company  and  Western  Massachusetts 
Electric  Company  ("the  Companies")  on 
October  1, 1982,  jointly  filed  a  notice  of 
cancellation  of  the  following  three  rate 
schedules  under  a  March  20, 1978 
exchange  agreement  among  the 
Companies  in  Docket  No.  ER79-494: 

Boston  Edison  Company 

Rate  Schedule  FERC  No.  122; 
Western  Massachusetts  Electric  Company 

Rate  Schedule  FERC  No.  164; 
The  Connecticut  Light  and  Power  Company 

Rate  Schedule  FERC  No.  190. 

The  rate  schedules  are  to  be  cancelled 
because  they  are  no  longer  being 
utilized  by  the  Companies.  The 
Companies  ask  waiver  of  the 
Conmiifeion's  notice  requirements  in 
order  to  allow  the  cancellation  to  take 
effect  on  October  1. 1982. 

Copies  of  this  filing  have  been  served 
on  the  Massachusetts  Department  of 
Public  Utilities  and  the  Connecticut 
Department  of  Public  Utilities  Control. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  rules  211 
and  214  of  the  Commission's  rules  of 


practice  and  procedure  (18  CFR 
§§  385.211,  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
October  26, 1982.  Protests  will  be      - 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  82-28518  Filed  10-15-82:  8:45  am| 
BILUNG  CODE  •717-01-M 


[Docicet  No.  CP82-537-000] 

Consolidated  Gas  Supply  Corp.; 
Application 

October  14, 1982. 

Take  notice  that  on  September  17, 
1982,  Consolidated  Gas  Supply 
Corporation  (Applicant),  445  West  Main 
Street,  Clarksburg,  West  Virginia  26301, 
filed  in  Docket  No.  CP82-537-000  an 
application  pursuant  to  Section  7  of  the 
Natural  Gas  Act  and  Subpart  F  of  Part 
157  of  the  Commission's  Regulations  for 
a  blanket  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction,  acquisition,  and 
operation  of  certain  facilities  and  the 
transportation  and  sale  of  natural  gas 
and  for  permission  and  approval  to 
abandon  certain  facilities  and  service, 
all  as  more  fully  set  forth  in  the 
application  on  file  with  the  Commission 
and  open  to  public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
apphcation  should  on  or  before 
November  2, 1982,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  384.214  or  385.211) 
and  the  regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
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Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  Hnds  that  a  grant  of  the 
certificate  and  permission  and  approval 
for  the  proposed  abandonment  are 
required  by  the  public  convenience  and 
necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  82-28530  Filed  10-15-82: 8:45  am| 
BILUNG  CODE  6712-01-M 


[Docket  No.  CP82-553-000] 

Florida  Gas  Transmission  Co.; 
Application 

October  14, 1982. 

Take  notice  that  on  September  27, 
1982,  Florida  Gas  Transmission  • 

Company  (Applicant),  P.O.  Box  44. 
Winter  Park,  Florida  32790,  filed  in 
Docket  No.  CP82-553-000  an  application 
pursuant  to  Section  7  of  the  Natural  Gas 
Act  and  Subpart  F  of  Pari  157  of  the 
Commission's  Regulations  for  a  blanket 
certificate  of  pubhc  convenience  and 
necessity  authorizing  the  construction, 
acquisition,  and  operation  of  certain 
facilities  and  th?  transportation  and  sale 
of  natural  gas  and  for  permission  and 
approval  to  abandon  certain  facilities 
and  service,  all  as  more  fully  set  forth  in 
the  application  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
November  2, 1982,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 


wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Conunission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  and  permission  and  approval 
for  the  proposed  abandonment  are 
required  by  the  pubHc  convenience  and 
necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  82-28531  Piled  10-15-82:  8:45  am| 

mxma  code  6717-oi-m 


[Docket  No.  ER83-4-000] 

Florida  Power  &  Light  Co.;  Filing 

October  13, 1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Florida  Power  &  Light 
Company  (FPL),  on  October  1, 1982, 
tendered  for  filing  a  document  entitled 
Amendment  Number  Eight  to  Agreement 
to  Provide  Specified  Transmission 
Service  Between  Florida  Power  &  Light 
Company  and  City  of  Vero  Beach. 

FPL  states  that  under  Amendment 
Number  Eight,  FPL  will  transmit  power 
and  energy  for  City  of  Vero  Beach  in  the 
implementation  of  its  interchange 
agreement  with  Utilities  Commission, 
City  of  New  Smryna  Beach. 

FPL  requests  waiver  of  the' 
Commission's  Regulations  be  granted 
and  that  the  proposed  Amendment  be 
made  effective  immediately.  FPL  states 
that  copies  of  the  filing  were  served  on 
The  City  Manager,  City  of  Vero  Beach. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C.  20426.  in  accordance  with  Rules  211 


and  214  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  October  26, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Conunission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doa  82-28517  Filed  10-15-82:  8:45  ami 
BILUNQ  COOE  C717-0t-H 


I  Docket  No.  ER83-5-000] 

Rorida  Power  ft  Light  Co.;  Filing 

October  13, 1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Florida  Power  &  Light 
Company  (FPL)  on  October  1. 1982. 
tendered  for  filing  a  document  entitled 
Amendment  Number  Thirteen  to 
Agreement  to  Provide  Specified 
Transmission  Service  Between  Florida 
Power  &  Light  Company  and  Utilities 
Commission,  City  of  New  Smyrna 
Beach. 

FPL  states  that  under  Amendment 
Number  Thirteen,  FPL  will  transmit 
power  and  energy  of  the  Utilities 
Commission,  City  of  New  Smyrna  Beach 
(New  Smyrna)  as  is  required  by  New 
Smyrna  in  the  implementation  of  its 
interchange  agreement  with  the  City  of 
Vero  Beach. 

FPL  requests  that  waiver  of  the 
Commission's  Regulations  be  granted 
and  that  the  proposed  Amendment  be 
made  effective  immediately.  FPL  states 
that  copies  of  the  filing  were  served  on 
the  Director  of  Utilities,  Utilities 
Commission,  City  of  New  Smyrna 
Beach. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  rules  211 
and  214  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  October  28. 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
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with  the  Commission  and  are  availabte 
far  public  inspection. 
KenMth  F.  PlaHb, 

Secretory. 

IFK  Doc  (2-ZRS18  Filed  10-1S-BZ:  8:48  sm) 
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(Docket  No.  ER83-1-000] 
Georgia  Power  Co.;  Filing 

October  13. 1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Georgia  Power 
Company  (Georgia  Power)  on  October  1. 
1982  tendered  for  filing  proposed 
changes  in  its  FERC  Electric  Tarifl 
Original  Volume  No.  2  (partial 
requirements  service).  Based  on  the 
twelve-month  period  ended  December 
31, 1983,  the  proposed  changes  would 
increase  revenues  from  jurisdictional 
partial  requirements  service  by 
$23,932,000.  The  filing  contains  proposed 
Rate  Schedule  PR-7  which  would 
replace  Rate  Schedule  PR-6  (partial 
requirements).  Georgia  Power  requests 
an  effective  date  of  October  1, 1982. 

Geoi^a  Power  asserts  that  its  costs 
have  escalated  steadily  since  the  filing 
of  its  PR-€  rates,  resulting  in  a  large 
increase  in  the  revenue  required  from 
wholesale  service.  The  data  submitted 
with  Georgia  Power's  filing  allegedly 
demonstrate  that  PR-6  rates  do  not 
provide  a  fair  return  on  Georgia  Power's 
wholesale  service. 

Georgia  Power  states  that  copies  of 
the  filing  were  served  upon  all  of  its 
jurisdictional  customers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  N.E.,  Washington. 
D.C.  20426,  in  accordance  with  rules  211 
and  214  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR 
SS385.211,  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
October  26, 1982.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  (2-aHaz  ntcd  l»-t»-«fc  M»  i»J 
I  COOC  •717-«1-« 


[Docket  No.  ERt3-14-000] 
Kansas  Power  &  Light  Co.;  Filing 

October  13. 1982.* 

The  filing  Company  submits  the 
following: 

Take  notice  that  The  Kansas  Power 
and  Light  Company  and  Missouri  Public 
Service  Company  on  October  4, 1982, 
tendered  for  filing  proposed  changes  in 
its  Federal  Energy  Regulatory 
Commission  Electric  Sei-vice  Tariff  No. 
84. 

The  filing  of  Amendment  1,  Electric 
Interconnection  Agreement  provides  for 
the  construction  by  The  Kansas  Power 
and  Light  Company  of  a  161  kV 
transmission  line  east  from  Stranger 
Creek  Substation  to  meet  a  similar  line 
being  constructed  by  Missouri  Public 
Service  Company  west  from  near  Platte 
City,  Missouri  to  meet  on  the  west  bank 
of  the  Missouri  River.  The  construction 
of  the  transmission  line  is  to  be 
completed  by  April  1, 1983.  The 
interconnection  will  allow  for  improved 
service  and  promote  savings  for 
customers  of  both  utilities. 

Copies  of  the  filing  were  served  upon 
Kansas  Corporation  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  rules  211 
and  214  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  385.211, 
385.214).  All  iuch  motions  or  protests 
should  be  filed  on  or  before  October  26, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 


[Docket  No.  ER83-12-000] 
Kentuclty  Utilities  Co.;  Filing 

October  13. 19az. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  October  4. 1962, 
Kentucky  Utilities  Company  (KU) 
tendered  for  filing  an  Agreement  dated 
July  1, 1982.  between  KU  and  Big  Rivers 
Electric  Corporation.  The  Agreement 
sets  out  among  other  things,  conditions 
of  interconnecting  the  two  systems, 
future  interconnection  points. 


transactions  under  various  type  Service 
Schedules  including  the  Schedules,  etc. 

KU  states  no  transactions  under  any 
of  the  Schedules  are  planned  for  the 
next  12  months  and  therefore  no  billings 
were  included. 

Copy  of  the  filing  was  sent  to  Big 
Rivers  and  the  Commonwealth  of 
Kentucky  Public  Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C  20426.  in  accordance  with  rules  211 
and  214  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  Octot>er  26, 
1962.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary.  > 

|FR  Doc.  62-28520  Filed  10-15-82:  8:45  am| 
BltUNG  CODE  6717-01-M 

[Docket  Na  ER83-1 1-000] 
Kentucky  Utilities  Co.;  Filing 

October  13. 1962. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  October  4, 1962. 
Kentucky  Utilities  Company  (KU) 
tendered  for  filing  a  letter  agreement 
dated  August  25, 1982.  between  KU  and 
Tennessee  Valley  Authority  (TV A).  The 
letter  sets  out  among  other  things, 
provisions  for  the  delivery  and  receipt  of 
economy  energy  between  the  parties.  . 

KU  states  no  transactions  are  planned 
for  the  next  12  months  and  therefore  no 
bilings  are  included. 

Copies  of  the  fiUng  were  sent  to  TVA 
and  the  Commonwealth  of  Kentucky 
Public  Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20428,  in  accordance  with  rules  211 
and  214  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  October  26, 
1982.  Protests  will  be  considered  by  the 
Commisson  in  determining  the  - 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
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the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  fihng  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 


|FR  Doc  82-28S33  Filed  10-15-82;  B:4S  un| 
BILUNO  CODE  6717-01-lt 

[Docket  No.  CP82-532-000] 

Michigan  Consoiidated  Gas  Co^ 
AppKcation 

October  14. 1982. 

Take  notice  that  on  September  16, 
1982,  Michigan  Consolidated  Gas 
Company,  500  Griswold  Street,  Detroit, 
Michigan  48226.  filed  in  Docket  No. 
CP82-532-000  an  application  pursuant  to 
Section  7  of  the  Natural  Gas  Act  and 
Subpart  F  of  Part  157  of  the 
Commission's  Regulations  for  a  blanket 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction, 
acquisition,  and  operation  of  certain 
facilities  and  the  transportation  and  sale 
of  natural  gas  and  for  permission  and 
approval  to  abandon  certain  facilities 
and  service,  all  as  more.Jully  set  forth  in 
the  application  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
November  2. 1982.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  384.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 


matter  finds  that  a  grant  of  the 
certificate  and  permission  and  approval 
for  the  proposed  abandonment  are 
required  by  the  public  convenience  and 
necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  82-28534  Filed  10-15-82:  8:45  am) 
BIUJNO  CODE  C717-01-I1 


[Docket  Na  CP82-539-000] 

Mid  Louisiana  Gas  Co.;  Application 

October  14, 198Z. 

Take  notice  that  on  September  20, 
1982,  Mid  Louisiana  Gas  Company 
(Applicant),  300  Poydras  Street,  New 
Orleans.  Louisiana  70130.  filed  in  Docket 
No.  CP82-539-000  an  application 
pursuant  to  Section  7  of  the  Natural  Gas 
Act  and  Subpart  F  of  Part  157  of  the 
Commission's  Regulations  for  a  blanket 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction, 
acquisition,  and  operation  of  certain 
facilities  and  the  transportation  and  sale 
of  natural  gas  and  for  permission  and 
approval  to  abandon  certain  facilities 
and  services,  all  as  more  fully  set  forth 
in  the  application  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
November  2, 1982,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  2t)426.  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  385.214  or  385.211) 
and  the  regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 


by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  and  permission  and  approval 
for  the  proposed  abandonment  are 
required  by  the  public  convenience  and 
necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  o%vn  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  82-28535  Filed  10-15-82:  845  ainj 
BILLING  COOE  6717-01-M 


[Docket  No.  ER83-1 5-000] 
Mississippi  Power  &  Ught  Co.;  Rling 

October  13, 1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  October  5. 1982, 
Mississippi  Power  &  Light  Company 
(MP&L)  tendered  for  filing  an  executed 
Agreement  for  Transmission  of  Power 
between  MP&L).  and  Tennessee  Valley 
Authority  (TV A).  MP&L  agrees  to 
deliver  for  TVA's  account  at  a  point  in 
MP&L's  115  KV  system  near  Ludlow, 
Mississippi,  a  portion  of  the  power  and 
energy  requirements  of  Central  Power 
Association  (Association),  a  wholesale 
power  customer  of  TVA. 

MP&L  requests  an  effective  date  of 
June  7. 1982.  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Copies  of  this  filing  have  been  served 
upon  TVA,  the  Association,  and  the 
Mississippi  Public  Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E..  Washington, 
D.C.  20426.  in  accordance  with  rules  211 
and  214  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  October  27, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
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become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kemeth  F.  Plumb, 
Secretary. 


[OookctMo.  ER8»-»-O00j 

Niagara  llohawk  Power  Corp^  Filing 

October  13, 1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Nigara  Mohawk 
Power  Corporation  (Niagara),  on 
October  1. 1982,  tendered  for  filing  as  a 
rate  schedule,  an  agreement  between 
Niagara  and  Rochester  Gas  and  Electric 
Corporation  (Rochester)  dated  July  20. 
1982. 

Niagara  presently  has  on  file  an 
agreement  with  Rochester  dated 
December  26. 1968.  This  agreement  is 
designated  as  Niagara  Mohawk  Power 
Corporation  Rate  Schedule  F.E.R.C.  No. 
58.  This  new  agreement  is  being 
transmitted  as  a  supplement  to  the 
existing  agreement,  and  supersedes 
Supplement  No.  2. 

The  December  26, 1968  agreement  is 
for  the  use  of  Niagara's  transmission 
facilities  by  Rochester  for  the  purpose  of 
connecting  Rochester's  Gina  Nuclear 
Plant  into  the  New  York  Cross-State 
transmission  system.  The  July  20, 1982 
agreement  revises  the  rate  to  be  paid  by 
Rochester  for  the  use  of  Niagara's 
facilities. 

Niagara  requests  an  effective  date  of 
October  1, 1982.  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Copies  of  this  filing  were  served  upon 
the  Rochester  Gas  and  Electric 
Corporation  and  the  Public  Service 
Commission  of  the  State  of  New  York. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington. 
D.C.  20426,  in  accordance  with  rules  211 
and  214  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
October  28, 1982.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  servd  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 


of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 

Secretary. 

|FX  Ooc  8Z-2BS22  PUed  10-15-SZ:  0:48  waj 
BILIMG  CODE  Un-Oi-M 

[Docket  No.  CPS2-530-000] 

Pacific  Gas  Transmission  Co.; 
Application 

October  14, 1962. 

Take  notice  that  on  September  16, 
1982,  Pacific  Gas  Transmission 
Company,  245  Market  Street,  Room  1422, 
San  Francisco,  California  94105,  filed  in 
Docket  No.  CPe2-530-000  an  application 
pursuant  to  Section  7  of  the  Natural  Gas 
Act  and  Subpart  F  of  Part  157  of  the 
Commission's  Regulations  for  a  blanket 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction, 
acquisition,  and  operation  of  certain 
facilities  and  the  transportation  and  sale 
of  natural  gas  and  for  permission  and 
approval  to  abandon  certain  facilities 
and  service,  all  as  more  fully  set  forth  in 
the  application  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
November  2. 1982,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  384.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  * 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 


certificate  and  permission  and  approval 
for  the  proposed  abandonment  are 
required  by  the  public  convenience  and 
necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  SZ-Z8S36  Ffled  IIV1S-«2;  S;4S  am) 
BILUNG  CODE  S717-01-M 

[Ooclcet  No.  ER83-8-000] 

Public  Service  Company  of  Colorado; 
Filing 

October  13. 1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Public  Service 
Company  of  Colorado  (PSCo)  on 
October  4. 1982.  tendered  for  filing 
proposed  changes  in  its  FERC  Electric 
Service  Tariff  No.  16.  PSCo  states  that 
the  proposed  changes  are  the  addition  of 
new  members  to  the  Inland  Power  Pool. 

The  additional  members  to  the  Inland 
Power  Pool  are: 

1.  City  of  Farmington.  New  Mexico 

2.  Arizona  Public  Service  Company 

3.  Arizona  Electric  Power  Cooperative 

4.  Deseret  Generation  and 
Transmission 

5.  Western  Area  Power 
Administration,  Boulder  city  area 

Copies  of  this  filing  were  served  upon 
all  parties  to  the  Inland  Power  Pool 
Agreement  and  affected  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E..  Washington, 
D.C.  20426,  in  accordance  with  rules  211 
and  214  of  the  Commmission's  rules  of 
practice  and  procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  October  26, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
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with  the  Commission  and  are  available 
for  public  inspection. 

Kennath  F.  Plumb. 

Secretary. 

|FR  Doc.  82-28S37  P!M  10-1$-a£  «:4S  un| 
8ILUNQ  CODE  (717-01-M 

[Docket  No.  ER83-9-000] 

Public  Service  Company  of  New 
Hampshire;  Filing 

October  13. 1982. 

The  filing  Company  submits  the 
following:- 

Take  notice  that  on  October  4. 1982, 
(he  F*ublic  Service  Company  of  New 
Hampshire  (PSNH)  tendered  for  filing  a 
revision  to  Rate  Schedule  FERC  No.  50 
which  provides  for  an  additional 
wholesale  for  resale  delivery  point  to 
the  New  Hampshire  Electric 
Cooperative,  Inc.  in  Chester,  NH.  An 
effective  date  of  December  1. 1982  is 
requested. 

Copies  of  the  filing  were  served  upon 
the  New  Hampshire  Electric 
Cooperative  and  the  New  Hampshire 
Public  Utilities  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
D.C.  20426,  in  accordance  with  rules  211 
and  214  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
October  26, 1982.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc.  82-28523  Filnl  10-l»-82;  6:45  ajn) 
BILUNO  CODE  (717-01-11 

[  Docket  No.  CP82-535-O00 ) 

Texas  Eastern  Transmission  Corp.; 
Application 

October  14. 1982. 

Take  notice  that  on  September  17, 
1982,  Texas  Eastern  Transmission 
Corporation  (Applicant),  P.O.  Box  2521. 
Houston.  Texas  77252,  filed  in  Docket 
No.  CP82-535-000  an  application 
pursuant  to  Section  7  of  the  Natiiral  Gas 
Act  and  Subparts  of  Part  157  of  the 


Commission's  Regulations  for  a  blanket 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction, 
acquisition,  and  operation  of  certain 
facilities  and  the  transportation  and  sale 
of  natural  gas  and  for  permission  and 
approval  to  abandon  certain  facilities 
and  services,  all  as  more  fully  set  forth 
in  the  application  on  file  with  the 
Commission  and  open  to  public 
Inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
November  2. 1982,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  385.214  or  385.211) 
and  the  regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  and  permission  and  approval 
for  the  proposed  abandonment  are 
required  by  the  public  convenience  and 
necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 

Secretary. 

(FK  Doc  aa-juse  rii«d  lo-is-az:  8:45  «■! 
anjjNO  cooe  •717-01-M 


[Docket  No.  CPS2-534-000] 
Transwestem  Pipeline  Co^  Application 

October  14. 1982. 

Take  notice  that  on  September  17, 
1982,  Transwestem  Pipeline  Company 
(Applicant),  P.O.  Box  2521,  Houston, 
Texas  77252,  filed  in  Docket  No.  CP82- 
534-000  an  application  pursuant  to 
Section  7  of  the  Natural  Gas  Act  and 
Subpart  F  of  Part  157  of  the 
Commission's  Regulations  for  a  blanket 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction, 
acquisition,  and  operation  of  certain 
facilities  and  the  transportation  and  sale 
of  natural  gas  and  for  permission  and 
approval  to  abandon  certain  facilities 
and  services,  all  as  more  fully  set  forth 
in  the  application  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
November  2, 1982,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  385.214  or  385.211) 
and  the  regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  rules  of 
practice  and  procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  and  permission  and  approval 
for  the  proposed  abandonment  are 
required  by  the  public  convenience  and 
necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
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unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  BZ-28S39  Filed  10-15-82;  8:44  am| 

■ILUNO  CODE  6717-01-M  I 


(Doektt  No.  ER83-13-000] 

Vennont  Electric  Power  Company, 
Inc^  Filing 

October  13. 1S82. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  October  4. 1982, 
Vermont  Electric  Power  Company.  Inc. 
(Vermont)  tendered  for  filing  the 
following  rate  schedule:  "Substation 
Participation  Agreement"  dated  as  of 
December  1, 1981.  between  Vermont  and 
Citizens  Utilities  Company. 

Vennont  states  that  this  agreement  is 
the  same  as  Rate  Schedule  F.E.R.C.  No. 
236  but  now  includes  Citizens  Utilities 
Company  as  a  party  for  facilities  located 
at  Vermont's  Irasburg  Substation  on  the 
same  terms  and  conditions  as  the  other 
three  parties  to  the  agreement. 

Vermont  further  states  that  since 
revenues  received  under  this  rate 
schedule  will  be  credited  to  the  State  of 
Vermont  under  Vermont's  charges  to  the 
Slate  under  the  Power  Transmission 
Contract  dated  June  13. 1957  (F.E.R.C. 
Rate  Schedule  No.  1).  there  will  be  no 
change  in  Vermont's  overall  rate  of 
return.  No  cost  of  service  studies  were 
prepared  in  connection  with  the 
derivation  of  this  rate. 

Vermont  requests  an  effective  date  of 
December  1, 1982. 

Any  person  desiring  to  be  heard  or  to 
protest  said  fiUng  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E..  Washington. 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  rules' of 
practice  and  procedure  (18  CFH  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  October  27. 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  biit  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

in  Doc  82-28524  Filad  10-15-82: 8:45  am| 
MUMQ  COM  niT-OI-M 


[Docket  No.  EF81-5021-000] 

Western  Area  Power  Administration; 
Order  Disapproving  Rates  and 
Granting  Intervention 

Issued:  October  12, 1982. 

On  December  29, 1980.  as 
supplemented  on  March  17. 1981,  the 
Assistant  Secretary  for  Resource 
Applications  of  the  Department  of 
Energy  (DOE)  '  filed  a  request  for 
confirmation  and  approval  on  a  final 
basis  of  rates  and  charges  for  the  sale  of 
hydroelectric  power  from  the  Western 
Area  Power  Administration's  (WAPA) 
Colorado  River  Storage  Project  (CRSP).* 
The  proposed  schedules  or  rates 
include:  Rate  Schedule  SP-Fl 
(Wholesale  Firm  Power  Service)  and 
Rate  Schedule  SP-FPl  (Wholesale 
Peaking  Power  Service).  These 
schedules  provide  for  an  increase  in  the 
composite  rate  (capacity  and  energy) 
from  6.55  mills/kwh  to  7.89  mills/kwh, 
or  20.5  percent.  Approval  is  requested 
for  the  period  commencing  on  January 
23, 1981,  when  the  rates  were  placed  in 
effect  on  an  interim  basis,  and  extending 
through  January  22, 1986. 

Notice  of  this  filing  was  published  in 
the  Federal  Register  on  January  27. 1981. 
with  responses  due  on  or  before 
February  9. 1981.  On  February  9. 1981.' 
the  Colorado  River  Energy  Distributors 
Association  (CREDA),  a  non-profit 
Colorado  membership  corporation 
comprised  of  preference  customers, 
preference  customer  organizations,  and 
state  agencies  located  in  the  Colorado 
River  Basin  states,  filed  a  protest  and 
petition  to  intervene;  CREDA  members 
purchase  over  ninety  percent  of  the 
CRSP  power  marketed  by  WAPA. 

CREDA  requests  permission  to 
intervene,  asks  the  Commission  to  find 
that  the  rates  violate  the  applicable 
statutory  standards,  and  urges  the 
Commission  to  disapprove  and  remand 
the  rates.  Alternatively.  CREDA  asks 
that  should  the  Commission  choose  not 
to  grant  the  relief  requested,  the 
Commission  stay  its  confirmation  and 
approval  pending  a  hearing  and 
investigation  to  be  conducted  on  an 
expedited  basis.  CREDA  adds  that 
WAPA  should  have  adopted  a  stepped 


rate  increase  rather  than  the  present 
rate  increase. 

CREDA  contends  that  there  are  two 
issues  which  alone  moot  the  need  for 
any  rate  increase.  First.  CREDA  argues 
that  CRSP's  annual  revenue  requirement 
improperly  includes  costs  not  yet 
incurred  for  projects  not  yet  built. 
Second,  CREDA  argues  that  the  support 
for  WAPA's  rate  increase  rests  on 
certain  erroneous  assumptions  which 
lead  to  an  understatement  of  the 
amounts  of  energy  and  capacity 
expected  to  be  sold  and  thus  an 
overstatement  of  the  need  for  increased 
revenues. 

On  April  20. 1981.  WAPA  responded 
to  CREDA's  petition  to  intervene. 
WAPA  objects  to  CREDA's  allegations 
and  urges  the  Commission  to  confirm 
and  approve  the  rate  increase.  On  May 
12. 1981.  CREDA  filed  an  answer  to 
WAPA's  comments  and  renewed  its 
request  that  the  Commission  remand  the 
rate  increase.* 

On  July  23, 1982,  the  Estes  Valley 
Improvement  Association  filed  a  protest 
in  opposition  to  the  requested  rate 
increase  but  did  not  petition  to 
intervene.  Like  CREDA,  they  object  to 
the  inclusion  in  rates  of  costs  associated 
with  future  participating  projects. 

Discussion 

Initially,  we  find  that  participation  in 
this  proceeding  by  CREDA  is  in  the 
public  interest.  Consequently,  we  shall 
grant  the  petition  to  intervene. 

The  authority  delegated  to  the 
Commission  by  the  Secretary  of  Energy 
under  DOE  Delegation  Order  No.  0204- 
33  is  that  of  confirming  and  approving 
on  a  final  basis  or  disapproving  rates 
developed  by  the  Assistant  Secretary. 
The  Commission  previously  has 
determined  that  its  role  ultimately  could 
be  viewed  as  in  the  nature  of  an 
appellate  court;  to  affirm,  reverse,  or 
remand  the  rates  submitted  to  it  for  final 


'The  AssiBlant  Secretary  for  Resource 
Applications  was  granted  authority  to  develop  and 
file  rates  with  this  Commission  by  DOE  Delegation 
Order  No.  0204-33.  43  Fed.  Reg.  60636  (1978). 

Subsequently,  effective  February  24. 1981,  the 
Secretary  of  Energy  transferred  DOE's  power 
marketing  responsibilities  to  the  Assistant  Secretary 
for  Conservation  and  Renewable  Energy.  As  used 
herein,  the  term  "Assistant  Secretary"  shall  refer  to 
either  as  the  context  warrants. 

'DOE  Rate  Order  No.  WAPA-4. 

•Two  volumes  of  exhibits  were  filed  on  February 
11. 1961.  and  an  errata  was  filed  on  February  20, 
1981. 


•On  March  2. 1981,  CREDA  filed  a  request  asking 
that  the  Commission  apply  its  ex  parte  rules  to  this 
proceeding  18  CFR  385.2201.  CREDA  also  asks  that 
it  be  informed  of  any  prohibited  ex  parte 
communications  and  that  such  communications 
should  lead  to  a  requirement  that  the  communicator 
show  cause  why  his  claim  or  interest  should  not  be 
adversely  affected  as  a  result.  On  May  1, 1961. 
WAPA  filed  a  letter  charging  that  there  have  been 
prohibited  ex  parte  communications  between  the 
Commission's  advisory  staff  and  WAPA's 
customers;  WAPA  requests  that  an  investigation  be 
undertaken.  For  the  purpose  of  this  proceeding  and 
uiitil  such  time  as  we  establish  rules  specific  to 
applications  by  power  marketing  agencies,  we 
believe  that  section  365.2201  of  the  Commission's 
Rules  of  Practice  and  Procedure  provides 
appropriate  guidance  in  this  regard.  See  18  CFR 
385.2201.  As  to  WAPA's  allegations,  we  believe 
upon  our  examination  into  this  matter  that  they  are 
without  merit  and  that  no  improper  ex  parte 
communications  have  taken  place. 
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review.*  In  order  for  the  Commission  to 
discharge  this  review  function  property, 
it  must  be  apparent  from  the  record 
before  the  Commission  that  WAPA's 
program  of  rate  schedules  and  the 
Assistant  Secretary's  decision  have  a 
rational  basis  and  are  consistent  with 
statutory  requirements.  Although  these 
statutory  standards,  as  embodied 
primarily  in  the  Colorado  River  Storage 
Project  Act,  are  unclear,  they  seem  to 
anticipate  in  this  instance  that  rates  be 
set  so  as  to  recover  the  costs  of 
operation,  maintenance,  replacement  of. 
and  emergency  expenditures  for  the 
CRSP  facilities  and  participating 
projects:  to  repay  the  costs  of  each 
facility  or  participating  project  or 
separable  feature  thereof  assigned  to 
power,  water  supply,  or,  with  respect  to 
storage  units,  irrigation,  within  fifty 
years  of  completion:  *  and  to  apportion 
the  excess  among  the  appropriate  states 
to  repay  the  constryction  costs  of 
participating  projects  allocable  to 
irrigation  also  within  fifty  years  of 
completion.  Moreover,  the  power  plants 
and  transmission  lines  authorized  to  be 
built  are  to  be  operated  so  as  to  produce 
the  greatest  amounts  of  power  and 
energy  that  can  be  sold  at  firm  power 
and  energy  rates  and  the  planning  for 
and  use  of  the  net  power  revenues 
should  make  the  fullest  practicable  use 
of  the  water  of  the  upper  Colorado  River 
system.' 

CREDA  objects  to  the  inclusion  in 
CRSP's  revenue  requirement  of  costs 
associated  with  future  participating 
projects.* CREDA  contends  that  the 
language  and  legislative  history  of  the 
Colorado  River  Storage  Project  Act 
(CRSP  Act)  as  well  as  DOE's  own 
regulations  support  the  removal  of  these 
projects  from  the  power  repayment 
study.' WAPA  responds  that  to 
conclude  that  these  projects  should  be 
excluded  from  the  power  repayment 
study  would  thwart  what  WAPA 
contends  to  be  an  essential  purpose  of 
the  CRSP  Act  by  failing  to  provide  for 


'See,  e.g..  Bonneville  Power  Administration. 
Docket  No.  EF80-2011  (November  21. 1980): 
Bonneville  Power  Administration.  Docket  No.  E- 
9563  (December  1. 1980):  Southeastern  Power 
.Administration.  Docket  No.  EF79-3011  (AprI  3, 
1981). 

'Ttiis  is  to  include  interest  on  the  balance  of  the 
investment  in  the  power  and  water  supply  features 
of  each  such  facility  or  project,  or  separable  feature 
thereof. 

'See.  43  U.S.C.  485h(c).  620d.  620f.  6207  (1976). 
See  S.  Rep.  No.  1950,  B4th  Cong.,  2d  Sess.  (1956): 
H.R.  Rep.  No.  1087. 84th  Cong..  1st  Sess.  (1956). 

'Although  these  projects  have  been  authorized  by 
Congress,  construction  has  not  yet  begun  nor  is  it 
clear  from  the  record  before  us  that  they  ever  will 
be  built. 

•See,  43  U.S.C.  620  et.  seq.  (1976):  DOE  Order  No 
RA  6120.2. 


an  accimiulation  of  excess  revenue  to 
finance  future  development  of  the 
resources  of  the  upper  Colorado  River 
Basin.'"  According  to  WAPA,  DOE's 
regulations  similarly  offer  little  support 
for  CREDA's  analysis.  Although  the 
regulations  on  their  face  would  seem  to 
forbid  the  inclusion  of  costs  associated 
with  future  participating  projects  in 
developing  the  revenue  requirement, 
they  also  provide  that  departures  are 
permitted  if  specifically  approved  by  the 
Secretary  or  authorized  by  statute."  As 
noted  by  WAPA.  the  Assistant 
Secretary  has  in  this  instance  expressly 
authorized  a  departure  from  the 
regulations  purportedly  in  order  to 
further  irrigation  assistance  and  the 
general  intent  of  the  CRSP  Act.'* 
Moreover,  WAPA  suggests  that  the 
CRSP  Act  sanctions  such  departures  by 
providing  for  the  accumulation  of  excess 
revenues  to  finance  future  projects. 

In  light  of  the  materials  before  us,  the 
pleadings  and  analyses  of  the  parties,  as 
well  as  our  ovtm  analysis,  we  cannot 
find  for  the  reasons  noted  below  that  the 
instant  rates  should  be  confirmed  and 
approved  on  the  basis  of  the  record 
before  us. 

We  agree  that  the  CRSP  Act 
contemplates  the  comprehensive 
development  of  the  resources  of  the 
upper  Colorado  River  Basin  and  that  the 
Act  also  appears  to  contemplate  the 
accumulation  of  power  revenues  in  the 
Upper  Colorado  River  Basin  Fund  in 
excess  of  operating  needs  to  assist  in 
the  repayment  of  the  Federal  investment 
in  these  facilities. "The  collection  of 
these  revenues  in  advance  of  any 
Federal  investment  assures  that  the 
unassigned  excess  power  revenues  are 
adequate  to  repay  the  Federal 
investment  as  required  within  the  time 
provided  by  the  CRSP  Act. 
Nevertheless,  although  agreeing  in 
principle  that  precoUection  may  be 
permissible,  we  do  not  believe  that 
precoUection  for  every  future 
participating  project  is  proper.  While 
certain  projects  appear  likely  to  be  built, 
other  projects  may,  in  fact  never  be 
built.  To  permit  the  precoUection  of 
costs  associated  with  these  latter 
projects,  would  not  comport  with  the 
applicable  statutory  standards  and 
would  yield  rates  in  excess  of  those 
permitted  by  the  noted  statutes.  The 
record  before  us,  however,  contains  no 
basis  for  distinguishing  between  any  of 
the  future  project  costs.  Accordingly,  we 


■°  See.  43  U.S.C.  620.  620d(e).  6207  (1976). 

' '  See.  DOE  Order  No.  RA  61 2a2 1 1. 

"DOE  Rate  Order  No.  WAPA-4 

"See.  note  7  supra.  Moreover,  we  note  that  the 
Assistant  Secretary  is  authorized  to  depart  from  the 
otherwise  applicable  regulations.  See  note  11  supra. 


cannot  conclude  that  WAPA  and  the 
Assistant  Secretary  have  established  a 
rational  basis  for  the  rates  that  comport 
with  the  applicable  statutory  standards. 
We  would,  however,  permit  the 
precoUection  of  specific  identified  costs 
associated  with  particular,  identified 
future  participating  projects  and 
particular,  identified  separable  features 
of  such  projects  upon  a  good  faith 
showing  as  to  each  such  project  or 
feature  that  the  Bureau  of  Reclamation, 
which  constructs,  owns,  and  operates 
these  various  facilities,  reasonably 
expects  these  projects  or  features  to  be 
built.  Evidence  of  such  reasonable 
expectation  might  consist  of.  for 
example,  development  plans  or 
contractual  commitments  for  these 
projects  or  featiu^s.  WAPA  has  not 
made  that  showing  here,  though.  The 
dollars  associated  with  each  project  or 
separable  feature  have  not  been 
identified  on  this  record  nor  has  there 
been  presented  any  clear  indication  that 
WAPA  reasonably  expects  that  each 
project  or  separable  feature  whose  costs 
are  reflected  in  the  instant  rates  will,  in 
fact,  be  built. 

CREDA  also  has  identified  three 
assumptions  underlying  the  power 
repayment  study  and  the  rate  increase 
which  are.  according  to  CREDA.  in 
error.  CREDA  first  contends  that  WAPA 
included  certain  imidentified  future 
water  depletions  which  would  reduce 
projected  generating  capability  and 
improperly  reduce  projected  revenue. 
Given  the  strong  possibility  of  further 
development  in  the  West  and  the 
concurrent  need  for  water,  WAPA's 
projections  of  additional  water 
depletions  do  not  appear  to  be 
unreasonable.  They  comport  with  the 
forecasting  techniques  mandated  by 
DOE's  regulations.'*  and  we  believe  that 
they  likewise  comport  with  sound 
business  principles,  As  to  the  five-year 
forecasting  window  set  forth  in  DOE's 
regulations,'* the  Assistant  Secretary 
has.  as  noted  above,  the  authority  to 
provide  for  exceptions  to  the  regulations 
and  has  done  so  here.  We  cannot 
conclude  that  the  Assistant  Secretary's 
decision  in  this  regard  was  improper. 

CREDA  also  contends  that  WAPA 
erred  in  determining  available  capacity 
by  relying  upon  lower  quartfle  annual 
water  conditions  rather  than  an  average 
water  year.  We  believe  that  WAPA's 
decision  to  use  a  lower  quartile  water 
year  is  not  adequately  supported  in  the 
record  now  before  us.  The  record 
demonstrates  that,  historically,  WAPA 
has  been  able  to  sell  almost  all  of  its 


"  DOE  Order  No.  RA  ei20J  \  lOfa). 

'>  DOE  Order  No.  RA  6120.2 1  7(h|  ia(c). 
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available  capacity  and  there  is  no 
adequate  rationale  provided  for  the 
assumption  that  this  will  not  continue  to 
be  the  case.  Absent  sufficient 
justification  demonstrating  that  WAPA 
will  be  unable  to  market  its  capacity,  we 
are  unable  to  ratify  WAPA's 
unsubstantiated  concern  over  future 
sales  as  a  basis  for  using  a  lower 
quartile  water  year  and  we  would 
expect  WAPA  instead  to  use  an  average 
water  year. 

As  to  the  third  assumption  which 
CREDA  challenges,  we  again  believe 
that  there  is  merit  to  CREDA's  argument. 
CREDA  states  that  WAPA  failed  to 
include  the  additional  capacity 
available  from  rewinding  and  uprating 
certain  generators  at  the  Glen  Canyon 
power  plants;  WAPA  has  included  in  its 
power  repayment  studies  the  costs  of 
the  rewinding  but  not  the  resultant 
revenues.  We  believe  that  there  should 
be  a  matching  of  costs  and  revenues  and 
that  the  increased  capacity  as  well  as 
the  attendent  revenues  should  have 
been  included  in  WAPA's  power 
repayment  study;  '*  it  was  improper  not 
to  have  done  so. 

Accordingly,  for  the  reasons  noted 
above,  we  cannot  conclude  on  the  basis 
of  the  record  before  us  that  the  filed  rate 
increase  should  be  confirmed  and 
approved  but  rather  we  find  that  the 
rates  should  be  disapproved  and  we 
would  expect  to  see  these  various 
matters  addressed  and  corrected  when 
WAPA  redevelops  and  submits 
substitute  rates  to  the  Commission." 

The  Commission  Orders 

(A)  The  rates  and  charges  identified  in 
this  order  are  hereby  disapproved. 

(B)  The  Assistant  Secretary  shall 
submit  substitute  rates  with  adequate 
support  within  one  hundred  and  twenty 
(120)  days  of  this  order. 

(C)  CREDA's  petition  to  intervene  in 
this  proceeding  is  hereby  granted 
subject  to  the  Commission's  rules  and 
regulations;  Provided,  however,  that 
participation  by  such  intervenor  shall  be 
limited  to  the  matters  set  forth  in  its 
petition  to  intervene;  and  provided, 
further,  that  the  admission  of  such 
intervenor  shall  not  be  construed  as 
recognition  that  it  might  be  aggrieved  by 
any  order  of  the  Commission  in  this 
proceeding. 


"WAPAs  April  1979  PropoBed  Power  Rate 
Ad|uttment  brochure  appears  to  recognize  the  error 
of  not  including  the  revenues  related  to  the 
rewinding.  5>«  WAPA  Colorado  River  Storage 
Project  and  Participating  Projects  Proposed  Power 
Rate  Adjustment,  at  60  (April  1979). 

"  As  we  are  disapproving  the  rates  before  us,  we 
need  not  address  the  question  of  the  stepped  rale 
Increase  sought  by  CREDA. 


(D)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission.  Commissioner  Sousa 
concurred  with  a  separate  statement 
attached. 

Kenneth  F.  Plumb, 
Secretary. 

Issued:  October  12, 1982. 
Sousa,  Commissioner,  concurring: 

While  I  agree  that  the  history  of  the 
Colorado  River  Storage  Project  Act  indicates 
an  intent  to  allow  some  precollection  of 
revenues  to  be  applied  to  future  project  costs, 
I  take  a  somewhat  more  restrictive  view  of 
the  future  project  definition  than  that  which 
appears  in  the  Order.  The  language  found  on 
pages  5  and  6  could  arguably  permit  the 
precollection  of  revenues  for  distant  projects 
which  may  never  be  constructed. 
Precollection  would  be  allowed  as  long  as 
there  was  a  good  faith  belief  that  a  project 
would  someday  be  constructed.  The 
experience  in  projecting  demand  in  the 
Pacific  Northwest  (as  evidenced  by  the 
recent  abandonment  of  partially  constructed 
nuclear  plants)  should  guide  us  in  placing  an 
outer  limit  on  "good  faith"  projections.  I 
intend  to  consider  such  a  limit  in  future 
WAPA  filings. 
A.  G.  Sousa, 
Commissioner. 

|FR  Doc.  82-28540  Piled  lO-lS-BZ:  8:4S  am) 
nUJNO  COOE  6717-01-M 


[Docket  No.  ER83-2-000] 

Wisconsin  Electric  Power  Co^  Filing 

October  13, 1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Wisconsin  Electric 
Power  Company  (WEP)  on  October  1, 
1982,  tendered  for  filing  proposed 
changes  in  its  rates  and  charges  for 
sales  for  resale  to  its  wholesale 
customers.  The  proposed  changes  would 
increase  wholesale  rates  in  two  steps. 
The  first  proposed  increase  is  $1,950,348 
or  3.0%  on  a  calendar  year  1983  basis 
and  the  proposed  second  step  increase 
is  $3,771,944  or  5.8%  on  a  calendar  year 
1983  basis.  Both  amounts  are  stated  as 
increases  above  the  settlement  rates 
agreed  to  in  Docket  No.  ER82-347-O00. 

WEP  requests  that  the  first  step 
increase  becomes  effective  on 
November  30, 1982  and  the  second  step 
increase  becomes  effective  on  December 
1. 1982. 

Copies  of  the  filing  have  been  served 
upon  the  Company's  jurisdictional 
customers,  the  Michigan  Public  Service 
Commission  and  the  Public  Service 
Commission  of  Wisconsin. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 


Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C.  20426.  in  accordance  with  rules  211 
and  214  of  the  Commission's  rules  of 
practice  and  proi:edure  (18  CFR  385.211, 
385.214).  All  such  motion  or  protests 
should  be  filed  on  or  before  October  26, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb. 

Secretary. 

(FR  Doc.  B2-28S2S  Filed  10-15-82: 8:45  am) 
BIUJNO  CODE  e717-01-M 


Office  of  the  Secretary 

Uranium  Hexafluoride;  Separative 
Work  Charges,  and  Base  Charges  for 
Natural  Uranium 

The  Department  of  Energy  (DOE) 
hereby  announces  changes  in  the  base 
charges  for  uranium  in  the  form  of 
uranium  hexafiuoride  (UFs). 
Accordingly,  the  notice  entitled, 
"Uranium  Hexafluoride:  Separative 
Work  Charges,  and  Base  Charges  for 
Natural  Uranium,"  as  published  in  the 
Federal  Register  on  September  29, 1977, 
(42  FR  51636)  as  amended  most  recently 
by  notice  published  on  December  4, 
1981,  (46  FR  59299)  is  further  amended 
by  deleting  paragraph  2  and  inserting 
the  following  paragraph  in  lieu  thereof: 

2.  Base  Charges  for  Natural  Uranium 

(a)  The  base  charge  for  natural 
uranium  furnished  on  other  than  a  short- 
notice,  one-time  basis,  is  $32.20  per 
pound  of  contained  UsOs  in  the  form  of 
concentrate  and  $89.50  per  kg  of 
contained  uranium  in  the  form  of  UF». 

(b)  The  base  charge  for  natural 
uranium  furnished  on  a  short-notice, 
one-time  basis,  is  $37.30  per  pound  of 
contained  UsOs  in  the  form  of 
concentrate  and  $103.10  per  kg  of 
contained  uranium  in  the  form  of  UFs. 

Effective  Date:  This  notice  is  effective 
October  18, 1982. 

Dated:  October  5, 1982. 
Shelby  T.  Brewer, 

Assistant  Secretary  for  Nuclear  Energy. 

|FR  Doc.  82-28497  Filed  10-15-82:  8:45  iim| 
BNXWQ  CODE  MSO-Ot-M 
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Western  Area  Power  Administration 

Colorado  River  Storage  Project; 
Proposed  Adjustment  of  Transmission 
and  Power  Rates 

agency:  Western  Area  Power 
Administration,  DOE. 
ACTION:  Notice  of  Proposed  Adjustment 
of  Transmission  and  Power  Rates. 

summary:  The  Western  Area  Power 
Administration  (Western)  is  proposing 
to  adjust  the  Colorado  River  Storage 
Project  (CRSP)  firm  and  nonfirm 
transmission  rates  and  CRSP  firm  and 
peaking  power  rates.  The  proposed 
adjustments  would  increase  the  firm 
transmission  rate  from  the  present  $6.60 
to  $10.27  per  kilowatt-year  and  the 
nonfirm  transmission  rate  from  the 
present  1.0  to  2.0  mills  per  kilowatthour. 
The  firm  and  peaking  power  adjustment 
would  increase  the  monthly  capacity 
charge  from  $1,655  to  $2.15  per  kilowatt 
and  the  energy  charge  from  4.0  to  5.0 
mills  per  kilowatthour.  For  contract 
violations  involving  unauthorized 
overruns,  the  rate  would  continue  to  be 
10  times  the  basic  rate.  A  brochure  will 
be  distributed  to  all  CRSP  customers 
and  other  interested  parties,  and 
information  and  comment  forums  will  be 
held  in  accordance  with  the  current 
regulations  for  public  participation  in 
general  rate  adjustments.  Information  in 
support  of  the  need  for  the  proposed 
rate  adjustments  is  explained  in  detail 
in  the  brochure. 

DATES:  The  effective  date  of  the  rate 
adjustments  is  estimated  to  be  the 
beginning  of  the  April  1983,  billing 
period.  Interested  persons  will  be 
afforded  an  opportunity  to  consult  with 
and  make  comments  to  Western  during 
the  consultation  and  comment  period, 
which  begins  on  the  date  of  publication 
of  this  notice  and  ends  90  days 
thereafter.  Western  will  outline  the 
reasons  for  the  rate  increases  at  a  public 
information  forum  which  will  be  held: 
November  16, 1982,  9  a.m.,  Tri-Arc 
Travel  Lodge,  Gold  Field  Room,  161 
West  600  South,  Salt  Lake  City.  Utah. 

The  public  will  be  afforded  an 
opportunity  to  comment  orally  or  in 
wiritng  on  the  proposed  rate  increases 
at  a  public  comment  forum  which  will 
be  held:  December  16, 1982,  9  a.m..  Hotel 
Utah,  Bonneville  2  Room,  South  Temple 
at  Main  Street,  Salt  Lake  City,  Utah. 

Written,  comments  may  be  submitted 
at  the  comment  forum  or  may  be 
submitted  to  the  address  below,  but 
should  be  received  at  that  address  by 
the  end  of  the  consulation  and  comment 
period. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Albert  M.  Gabiola,  Area  Manager, 


Salt  Lake  City  Area  Office.  Western 
Area  Power  Administration,  P.O.  Box 
11606,  Salt  Lake  City.  UT  84147, 
Telephone:  (801)  524-5493. 
SUPPLEMENTARY  INFORMATION:  Power 
and  transmission  rates  for  CRSP  are 
established  pursuant  to  the  Department 
of  Energy  Organization  Act  of  August  4. 
1977  (42  U.S.C.  7101  et  seq.):  Colorado 
River  Storage  Project  Act  (43  U.S.C.  620 
et  seq.);  the  Reclamation  Act  of  1902  (43 
U.S.C.  372  et  seq.),  as  amended  and 
supplemented  by  subsequent 
enactments,  particularly  section  9(c)  of 
the  Reclamation  Project  Act  of  1939  (43 
U.S.C.  485h(c);  and  the  acts  specifically 
applicable  to  the  project  or  system 
involved. 

The  Secretary  of  Energy  delegated  to 
the  Assistant  Secretary  for  Conservation 
and  Renewable  Energy,  by  Delegation 
Order  No.  0204-33,  effective  January  1, 
1979  (43  FR  60636.  December  28, 1978), 
as  amended  March  19, 1981  (46  FR 
25426.  May  7, 1981),  the  authority  to 
develop,  acting  by  and  through  the 
Administrators,  and  to  confirm,  approve, 
and  place  in  effect  on  an  interim  basis, 
power  and  transmission  rates  for  the 
five  power  marketing  administrations: 
and  to  the  Federal  Energy  Regulatory 
Commission  the  authority  to  confirm, 
and  approve,  on  a  final  basis,  or  to 
disapprove  such  rates. 

Procedures  for  public  participation  in 
power  and  transmission  rate 
adjustments  have  been  published  in  the 
Code  of  Federal  Regulations  at  10  CFR 
Part  903.  Corrections  and  amendments 
thereto  were  published  in  the  January 
22, 1981,  Federal  Register  (46  FR  6864) 
and  in  the  May  7, 1981,  Federal  Register 
(46  FR  25426). 

Availability  of  Information 

All  brochures,  studies,  comments, 
letters,  memorandums,  and  other 
documents  made  or  kept  by  Western  for 
the  purpose  of  developing  the  proposed 
rate  are  and  will  be  available  for 
inspection  and  copying  at  the  Salt  Lake 
City  Area  Office. 

Regulatory  Flexibility  Analysis 

Pursuant  to  the  Regulatory  Flexibility 
Act  of  1980  (5  U.S.C.  601  et  seq.)  each 
agency,  when  required  by  5  U.S.C.  553  to 
publish  a  proposed  rule,  is  further 
required  to  prepare  and  make  available 
for  public  comment  an  initial  regulatory 
flexibility  analysis  to  describe  the 
impact  of  the  proposed  rule  on  small 
entities.  In  this  instance,  the  rate 
adjustment  for  CRSP  power  relates  to 
nonregulatory  services  provided  by 
Western. 

Under  5  U.S.C.  601(2),  rates  or 
services  of  particular  applicability  are 
not  considered  "rules"  within  the 


meaning  of  the  act  Since  the  proposed 
rate  for  CRSP  power  is  of  limited 
applicability  and  is  being  set  in 
accordance  with  specific  legislation 
under  particular  circumstances.  Western 
believes  that  no  flexibiUty  analysis  is 
required. 

Environmental  Evaluation 

In  compliance  with  the  National 
Environmental  Policy  Act  of  1969 
(NEPA)  and  the  Department  of  Energy 
(DOE)  regulations  published  in  the 
Federal  Register  on  February  23. 1982 
(47  FR  7976).  Western  conducts 
environmental  evaluations  of  certain 
rate  and  allocation  actions.  Under  the 
DOE  regulations.  Western  will  make  an 
evaluation  and  determination  of  the 
possible  environmental  impacts  of  the 
proposed  rate  adjustments.  After  an 
administrative  determination  is  made  of 
what  level  documentation  under  NEPA 
is  required,  a  memorandum  will  be 
prepared  explaining  the  basis  for  that 
determination. 

Determination  Under  Executive  Order 
12291 

The  Department  of  Energj'  has 
determined  that  this  is  not  a  major  rule 
because  it  does  not  meet  the  criteria  of 
section  1(b)  of  Executive  Order  12291  (46 
FR  13193,  February  19, 1981).  Western 
has  an  exemption  from  sections  3,  4,  and 
7  of  Executive  Order  12291. 

Conclusion 

Following  the  consultation  and 
comment  period  and  after  consideration 
of  comments  received,  the  Assistant 
Secretary  for  Conservation  and 
Renewable  Energy  will  issue  a  rate 
order  confirming  and  approving  the 
rates  to  be  placed  in  effect  on  an  interim 
basis  and  promptly  submit  such  rates  to 
the  Federal  Energy  Regulatory 
Commission  for  confirmation  and 
approval  on  a  final  basis. 

Issued  in  Golden.  Colorado.  October  8. 
1982. 

Robert  L.  McPhail. 

Administrator. 

(FR  Doc  SZ-2B48S  Filed  lO-lfr-SZ;  8:45  UDl 
BIUJNO  COOE  64S0-01-M 


ENVIRONIMENTAL  PROTECTION 
AGENCY 

(OPRM-FRL  2230-4] 

Agency  Forms  Under  0MB  Review 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 
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r  Section  350!'(aM2)(B)  of  the 

Paperwork  Reduction  Act  of  1980  {44 
U.S.C.  3501  et  seq.)  requires  the  Agency 
to  publish  in  the  Fedeial  Ragister  a 
Bo6ce  of  proposed  infonnation 
coUection  requests  that  have  been 
forwarded  to  the  Office  of  Management 
and  Budget  (OMB)  for  review.  The 
information  collection  requests  listed 
are  available  to  the  public  for  review 
and  comment. 

Foa  rmmmn  mFomMTiON  contact: 
David  Bowers,  Office  of  Standards  and 
Regulations,  Information  Management 
Section  (PM-223),  U.S.  Environmental 
Protection  Agency,  401  M  Street,  SW., 
Washington,  D.C.  20460,  telephone  (202) 
38^-2742  or  FTS  382-2742. 
SUPPUEMENTARY  INFORMATION: 

Air  Programs 

•  Title:  Stage  1  Vapor  Recovery 
Inspection  Form  (EPA)  ID  0097). 

Abstract:  EPA  conducts  inspections  of 
gasoline  dispensing  facilities  (primarily 
service  stations)  to  determine  their 
compliance  with  state  implementation 
plans.  Station  personnel  provide  only 
identification  information;  the  balance 
of  the  information  is  obtained  from  the 
inspection.  The  inspections  are  a 
continuing  effort  involving 
approximately  2.500  different  facilities  a 
year. 

Respondent:  Operators  of  gasoline 
dispensing  facilities  (e.g.  service 
stations)  and  drivers  of  gasoline 
delivery  trucks. 

•  Title:  Vehicle  Owner's  Manual  and 
Warranty  Statement  (EPA  ID  0101). 

Abstract:  Manufacturer*  of  light-duty 
vehicles  and  trucks  (both  domestic  and 
foreign)  submit  owners'  manuals  and 
warranty  statements  to  EPA  prior  to 
offering  their  vehicles  for  sale.  EPA  uses 
these  materials  to  determine  whether 
manufacturers  are  providing  the 
information  and  warranties  required  by 
the  Clean  Air  Act. 

Respondent:  Manufacturers  of  Kght- 
duty  vehicles  and  trucks  (both  domestic 
and  foreign). 

•  Title:  Motor  Vehicle  Tampering 
Survey  (EPA  ID  0114). 

Abstract:  Contractor  or  EPA 
persoQoel  inspect  approximately  2,500 
vehicles  per  year  to  determine  trends  in 
tampering  and  fuel  switching  practices. 
Inspectors  ask  motorists  waiting  in  line 
for  state  motor  vehicle  safety 
inspections  to  participate  in  a  voluntary 
five-minute  inspection  for  the  survey. 
EPA  and  state  and  local  officials  use  the 
information  to  assess  their  anti- 
tampering  and  anti-fuel  switching 
programs. 

Respondent:  Motorists. 


•  Title:  Request  for  Testing 
Exemptwn  (EPA  ID  0115). 

Absti-act  Commercial  vehicle  service 
facilities  and  Qeet  operators  who  wish 
to  perform  test-vehicle-modification 
work  involving  tampering  may  apply  for 
an  exemption  to  Section  203(a)  of  the 
Clean  Air  Act  The  application 
information  is  used  by  EPA  to  monitor 
and  audit  exemption  holders  to  ensure 
that  their  test  programs  are  operated  as 
proposed. 

Respondent:  Commercial  vehicle 
service  facilities  and  fleet  operators. 

•  Tide:  Unleaded  Gasoline  Field 
Inspection  (EPA  ID  0182). 

Abstract:  Inspectors  visit 
approximately  15,000  retail  outlets 
annually  to  obtain  observational  data  to 
determine  compliance  with  Federal 
regulations  (40  CFR  80).  Identification 
data,  such  as  name  and  address  of  the 
facility,  are  obtained  from  the  owner/ 
operator.  The  data  are  used  to 
determine  the  need  for  enforcement 
action.  If  action  is  taken,  the  form  is 
submitted  as  evidence. 

Respondent;  Retail  sellers  of  motor 
fuel,  fleet  users  of  motor  fuel. 

•  Title:  Enviroiunental  Assessment 
Data  Systems  (EADS)  (EPA  ID  0565). 

Absb-act:  EPA  provides  EADS  with 
data  collected  on  discharges  to  the 
environment  from  energy  and  industi'ial 
processes.  EPA  uses  the  data  to  support 
control  technology  research  and 
development  The  data  and  data 
analyses  are  also  used  by  EPA  regional 
offices  and  state  and  local 
environmental  agencies  to  characterize 
source  discharges  and  to  determine 
control  requirements. 

Respondent:  EPA  contractors  and 
EPA  program  offices. 

Emergency  Response  Program 

•  Title:  State  Contingency  Plans  (EPA 
ID  0327). 

Absti:act:  State  Contingency  Plans  are 
documents  submitted  by  states  wishing 
to  particpate  in  immediate  removal 
cooperative  agreements  under  the 
Comprehensive  Environmental 
Response  Compensation  and  Liability 
Act  of  1980  (CERCLA).  The  information 
provides  for  the  coordination  of  the  total 
response  to  an  environmental 
emergency.  It  is  used  by  EPA,  along  with 
other  factors,  in  evaluating  to  what 
extent  a  state  can  manage  immediate 
removal  actions  under  the  Supcrfund 
program.  The  recommended  approach 
calls  for  the  state  to  list  response 
organizations,  command  and 
comnumications  structures,  priorities, 
response  resources,  and  a  system  for 
evaluating  potential  incidents. 

Respondent:  State  or  local 
governments. 


•  Title:  Cooperative  Agreement  for 
Immediate  Removal  Implementation 
(EPA  ID  0943). 

Abstract:  Under  the  immediate 
removal  program,  EPA  and  capable 
states  enter  into  cooperative 
agreements,  which  authorize  the  states 
to  respond  to  hazardous  substances 
releases  and  to  be  compensated  for 
allowable  expenses  with  Superfund 
money.  The  agreements  identify  the 
roles  to  be  assumed  by  EPA  and  by  the 
state,  thereby  estabtishing  the  basic 
relationship  between  them. 

Respondent:  State  or  local 
governments. 

Hazardous  Waste  Program 

•  Title:  Submission  of  Annual  Reports 
by  Hazardous  Waste  Generators  and 
Treatment,  Storage,  and  Disposal 
Facilities  (EPA  ID  0976). 

Abstract:  Owners  or  operators  of 
hazardous  waste  treatment  storage  and 
disposal  facilities  must  submit  an 
annual  report  containing  information  on 
location,  amount  and  description  of 
hazardous  waste  handled.  This 
information  is  collected  to  define  the- 
population  of  the  regulated  community 
and  to  expand  the  Agency's  information 
base  for  rulemaking  purposes. 

Respondent:  Businesses  or  other 
institutions. 

Toxics  Program 

•  Titie:  Toxic  Substances  Control  Act 
Inspection  Related  Forms  (EPA  ID  0163). 

Abstract:  The  four  forms  are  used  by 
Agency  personnel  in  conducting 
scheduled  and  non-scheduled 
inspections.  The  first  two  forms  are  used 
as  a  record  of  scheduled  and  non- 
scheduled  inspections.  The  remaining 
two  forms  are  used  by  companies  to 
declare  information  collected  during 
inspections  as  confidential  business 
information  under  section  14(c)  of  the 
Toxic  Substances  Control  Act. 

Respondent:  Companies  involved  in 
the  manufacturing,  processing  or 
distributing  of  chemical  substances. 


Water  Programs 

National  Pollutant  Discharge 
EliminaUon  System  (NPDES) 

•  Titie:  Discharge  Monitoring  Report 
(EPA  ID  0229). 

Absti-act:  Facilities  discharging  any 
pollutant  into  national  waters  must 
obtain  an  NPDES  permit  and  submit  a 
Discharge  Monitoring  Report  at  least 
annually.  Effiuent  data  is  submitted  on  a 
standard  form  to  EPA  and  state 
regulatory  agencies  for  determining 
permit  compliance  and  for  program 
management  and  evaluation. 
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Respondent:  Businesses,  publicly 
owned  treatment  works,  and  other 
institutions. 

Other  Programs 

•  Title:  Laboratory  Performance 
Evaluation  (EPA  ID  0234). 

Abstract:  EPA  receives  analytical 
data  from  NPDES  permittees  and 
laboratories  and  uses  this  data  to  make 
regulatory  decisions  and  valuations.  The 
respondents  are  evaluated  annually 
using  a  set  of  analytical  performance 
samples  to  determine  their  capability  to 
produce  valid  data. 

Respondent:  Major  NPDES  permittees 
(businesses,  publicly  owned  treatment 
works  and  other  institutions)  and 
laboratories. 

•  Title:  Construction  Grant  Program — 
State  Project  Priority  Lists  (EPA  ID 
0844). 

Abstract:  Sections  106,  204  (a)  and  (b), 
208  and  303  of  the  Clean  Water  Act 
require  the  states  to  develop  a 
methodology  and  rank  their  needed 
wastewater  treatment  works  in  order  of 
priority  for  grants.  These  lists,  submitted 
annually,  will  assure  that  the  highest 
priority  projects  receive  first  preference 
for  federal  grants. 

Respondent:  State  water  pollution 
control  agencies. 

Comments  on  this  notice  should  be 
sent  to: 

David  Bowers,  U.S.  Environmental  Protection 
Agency.  Office  of  Standards  and 
Regulations  (PM-223),  401  M  Street.  SW.. 
Washington,  DC.  20460 
and 

Geoffrey  White,  Office  of  Management  and 
Budget,  Office  of  Information  and 
Regulatory  Affairs.  New  Executive  Office 
Building  (Room  3228),  726  Jackson  Place, 
NW.,  Washington,  D.C.  20503. 
Dated:  October  1, 1982. 

C.  Ronald  Smith, 

Director,  Office  of  Standards  and 
Regulations. 

(FR  Doc.  82-28501  Filed  10-15-82: 8:*S  am) 
BILUNQ  CODE  6S80-S0-M 


(OPTS-51435;  TSH  FRL  2229-7] 

Certain  Chemicals;  Premanufacture 
Notices 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufactuxe  or  import  commences. 
Statutory  requirements  for  section 


5(a)(1)  premanufacture  notices  are 
discussed  in  EPA  statements  of  interim 
policy  published  in  the  Federal  Register 
of  May  15, 1979  (44  FR  28558)  and 
November  7, 1980  (45  FR  74378).  This 
notice  announces  receipt  of  twenty  five 
PMNs  and  provides  a  summary  of  each. 
DATES:  Close  of  Review  Period: 
PMN  83-1,  83-2,  83-3,  83-i,  83-5,  83-6 

and  83-7;  December  29, 1982. 
PMN  83-8.  83-9,  83-10  and  83-11; 

January  1, 1983. 
PMN  83-12,  83-13,  83-14,  83-15,  83-16, 

83-17,  83-18,  83-19  and  83-20;  January 

2, 1983. 
PMN  83-21  and  83-22;  January  3. 1983. 
PMN  83-23,  83-24  and  83-25;  January  4, 

1983. 
Written  comments  by: 
PMN  83-1,  83-2,  83-3,  83-4,  83-5.  83-6 

and  83-7;  November  29, 1982. 
PMN  83-8,  83-9,  83-10  and  83-11; 

December  2, 1982. 
PMN  83-12,  83-13,  83-14,  83-15,  83-16. 

83-17,  83-18.  83-19  and  83-20; 

December  3, 1982. 
PMN  83-21  and  83-22;  December  4, 1982. 
PMN  83-23.  83-24  and  83-25;  December 

5, 1982. 

ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
"[OPTS-51435]"  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793),  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-409.  401  M  St.  SW..  Washington.  D.C. 
20460,  (202-382-3532). 

FOR  FURTHER  INFORMATION  CONTACT 

David  Dull.  Chief,  Notice  Review 
Branch,  Chemical  Control  Division  (TS- 
794),  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-216,  401  M  St..  SW..  Washington.  D.C. 
20460,  (202-382-3729). 
SUPPLEMENTARY  INFORMATION:  The 
following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  PMNs  received 
by  EPA.  The  complete  non-confidential 
document  is  available  in  the  Public 
Reading  Room  E-107. 

PMN  83-1 

Importer.  Confidential. 

Chemical.  (G)  Polyhalogenated 
aromatic  alkylated  hydrocarbon. 

Use/Import.  (G)  Contained  use. 
Import  range:  5,000-1.000.000  kg/yr. 

Toxicity  Data.  Acute  oral:  >  2  g/kg; 
Skin  irritation:  Slight  irritant;  Eye 
irritation:  Non-irritant;  Ames  Test:  Non- 
mutagenic;  Skin  sensitization:  Non- 
sensitive;  LCm.  48  hrs:'400  mg/l. 

Exposure.  Processing  and  use:  dermaL 


Environmental  Release/Disposal. 
Less  than  10  kg/yr  released  to  air.  water 
and  land.  Disposal  by  incineration. 

PMN  83-2 

Manufacturer.  Confidential 
Chemical.  (G)  Polymer  of  styrene, 

substituted  styrene,  and  substituted 

methacrylate  salt. 
Use/Production.  (G)  Minor  component 

of  a  formulation  used  by  commercial 

customers.  Prod,  range:  1,500-3,000  kg/ 

yr. 

Toxicity  Data.  Acute  oral:  >  3.000 
mg/kg;  Acute  dermal:  >  1.000  mg/kg; 
Skin  irritation:  Slight  irritant;  Eye 
irritation:  Non-irritant. 

Exposure.  Manufacture  and 
processing:  minimal  dermal  and 
inhalation,  a  total  of  40  workers,  up  to  2 
hrs/da.  up  to  50  da/yr. 

Environmental  Release/Disposal.  No 
release.  Disposal  by  incineration. 

PMN  83-3 

Manufacturer.  Confidential. 

Chemical.  (G)  Disubstituted  propane. 

Use/Production.  Confidential.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Potential:  dermal, 
inhalation,  eye  and  ingestion,  2  workers 
per  8  hr/shift,  up  to  10  min/batch. 

Environmental  Release/Disposal 
Disposal  by  incineration  and  landfill. 

PMN  83-4 

Manufacturer.  Confidential. 

Chemical.  (G)  Substituted  propene. 

Use/Production.  Confidential.  Prod.  ■ 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Potential:  dermal, 
inhalation,  eye  and  ingestion,  2  workers 
per  8  hr/shift,  1  hr/batch. 

En  vironmental  Release /Disposal. 
Disposal  by  incineration  and  landfill. 

PMN  83-5 

Manufacturer.  Confidential. 

Chemical.  (G)  Substituted  alkanoic 
acid  ester. 

Use/Production.  Confidential.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Potential:  dermal, 
inhalation,  eye  and  ingestion,  2  woiiiers 
per  8  hr/shift,  40  min/batch. 

Environmental  Release /Disposal. 
Disposal  by  incineration  and  landfill. 

PMN  83-6 

Manufacturer.  Confidential. 
Chemical.  (G)  Substituted  lactam. 
Use/Production.  Confidential  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 
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Exposure.  Potential;  dermal, 
inhalation,  eye  and  ingestion,  2  workers 
per  8  hr/shift.  40  min/batch. 

Environmental  Release/Disposal.  No 
release.  Disposal  by  incineration  and 
landfill. 

PMNB3-7 

Manufacturer.  Confidential. 

Chemical.  (G)  Substituted  lactam. 

Use/Production.  Confidential.  Prod, 
ranger  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Potential:  dermal, 
inhalation,  eye  and  ingestion,  2  workers 
per  8  hr/shift,  30  min/batch. 

Environmental  Release/Disposal.  No 
release.  Disposal  by  incineration  and 
landfill. 

PMN83-8 

Manufacturer.  E.L  du  Pont  de 
Nemours  and  Company,  Inc. 

Chemical.  (G)  Substituted 
alkysulfonic  acid. 

Use/Production.  (S)  Emulsion 
polymerization  surfactant.  Prod,  range: 
6.000-lZOOO  kg/yr. 

Toxicity  Daia.  Acute  oral:  2,150  mg/ 
kg;  Acute  inhalation:  >  2.7  mg/l;  LCw  96 
hr  >  3.200  parts  per  million  (ppm);  LC», 
48  hr:  320  ppm. 

Exposure.  Dermal  and  inhalation,  a 
total  of  4  workers,  up  to  150  da/yr. 

Environmental  Release/Disposal. 
1,000-10.000  kg/yr  released  to  air  and 
water.  Disposal  by  approved  landfill. 

PMN83-9 

Manufacturer.  E.I.  du  Pont  de 
Nemours  and  Company,  Inc. 

Chemical.  (G)  Substituted  alkyl 
polysulfide. 

Use/Production.  (S)  Site-limited 
process  intermediate.  Prod,  range:  3,000- 
10,000  kg/yr. 

Toxicity  Data.  Acute  oral:  >  5.0  g/kg; 
Skin  irritation:  Non-irritant;  Eye 
irritation:  Non-irritant. 

Exposure.  None. 

Environmental  Release/Disposal. 
100-1,000  kg/yr  released  to  land. 
Disposal  by  approved  landfill. 

PMN  83-10 

Manufacturer.  E.I.  du  Pont  de 
Nemours  and  Company,  Inc. 

Chemical  (G)  Substituted  urea. 

Use /Production.  (G)  Fuel  additive. 
Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral:  886  mg/kg; 
Skin  irritation;  Mild  irritant;  Eye 
irritation:  Mild  irritant;  LCm  96  hr:  67.5 
mg/l. 

Exposure.  Manufacture  and 
processing:  dermal  and  ingestion,  a  total 
of  2  workers  per  shift. 

Environmental  Release/Disposal.  No 
releaM.  Disposal  by  incineration. 


PMN  83-11 

Manufacturer.  Wilmington  Chemical 
Corporation. 

Chemical.  (S)  Oxirane  [(phenyl 
methoxy)  methyl]-. 

Use/Production.  Confidential.  Prod, 
range:  ConfidentiaL 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture,  processing 

and  disposal:  dermal  and  inhalation,  a 

total  of  4  workers,  up  to  24  hrs/da.  up  to 

15  da/yr. 
Environmental  Release/Disposal  10- 

100  kg/yr  released  to  air  24  hrs/da,  15 
da/yr  with  1,000-10,000  kg/yr  to  water  1 
hr/da,  5  da/yr.  Disposal  by  publicly 
owned  treatment  works  (POTW). 

PMN  83-12 

Manufacturer.  Confidential. 

Chemical.  [G\  27- 
Naphthalenedisulfonic  acid,  4-amino-3- 
[[4-[[4-[(2,4-diamino-5- 
methylphenylJazo]phenyl]substituted] 
phenyl)azoJ-5-hydroxy-6-(sub8tituted 
phenbyl)azo-,  sodium  salt. 

Use/Production.  (S)  Industrial  dye. 
Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and  use: 
dermal,  a  total  of  2  workers,  up  to  8  hrs/ 

da. 
Environmental  Release/Disposal.  No 

release. 
PMN  83-13 

Manufacturer.  Confidential. 

Chemical.  (G)  Amine  modified 
diraethylpolysiloxane. 

Use/Production.  (S)  Protective  coating 
ingredient  Prod,  range:  Confidential. 

Toxicity  Data.  Ames  Test:  Negative; 
COD:  1.15;  LCm  24  hr  (fathead  minnow): 
4,200  mg/l;  Bioxidation.  %  of  COD:  Day 
5-26.  Day  10-27.  Day  15-32,  Day  20-47. 

Exposure.  Manufacture  and 
processing:  eye.  a  total  of  32  workers,  up 
to  8  hrs/da,  up  to  260  da/yr. 

Environmental  Release/Disposal.  No 
release.  Disposal  by  plant  waste 
treatment  or  incineration. 

PMN  83-14 

Manufacturer.  Confidential. 

Chemical.  (G)  Metal  salt  of  sulfur 
analog  of  hydroxyalkyl  carbonic  acid. 

Use/Production.  (S)  Ore  processing 
chemical.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential. 

PMN  83-15 

Manufacturer.  Confidential. 

Chemical.  (G)  A  polymer  of 
methacrylic  acid  derivatives,  a 
substituted  alkane  and  a  vinylaromatic 
compound. 


Use /Production.  (G)  Contained  use. 
Prod,  range:  ConfidentiaL 

Toxicity  Data.  Acute  oral:  >  5  g/kg; 
Acute  dermal:  >  5  g/kg;  Skin  irritation: 
Slight  irritant;  Eye  irritation:  Slight 
irritant. 

Exposure.  Manufacture,  processing 
and  use:  dermal,  inhalation  and  eye.  a 
total  of  8  workers,  up  to  8  hrs/da.  up  to 
40  da/yr.' 

Environmental  Release/Disposal. 
More  than  10.000  kg/yr  released  to  land. 
Disposal  by  approved  Icindfill. 

PMN  83-16 

Manufacturer.  Confidential. 

Chemical.  (G)  Polymer  of  acrylate  and 
methacrylate  monomers  and  vinyl 
aromatic  compounds. 

Use/Production.  (G)  Open  use.  Prod, 
range:  Confidential. 

Toxicity  Data.  Acute  oral:  >  5  g/kg; 
Acute  dermal:  >  5  g/kg;  Skin  irritation: 
Slight  irritant;  Eye  irritation: 
Inconsequential. 

Exposure.  Manufacture,  processing, 
use  and  disposal:  dermal  and  occular,  a 
total  of  58  workers,  up  to  7  hrs/da,  up  to 
180  da/yr. 

En  vironmental  Release /Disposal 
1,000-10,000  kg/yr  released  to  water  .25 
hr/da,  135  da/yr  with  1,000-10,000  kg/yr 
to  land.  Disposal  by  POTW  and 
approved  landfill. 

PMN  83-17 

Manufacturer.  Confidential. 

Chemical  (G)  Fatty  acids,  substituted 
aromatic  esters,  alkali  metal  salts. 

Use/Production.  (G)  Component  of 
commercial  and  consumer  products. 
Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral:  >  5  g/kg; 
Acute  dermal:  >0.B  g/kg;  Skin  irritation: 
Mild  irritant;  Eye  irritation:  Mild  irritant; 
Acute  inhalation:  >300  mg/m*  LCso: 
>  1,000  mg/l;  Skin  sensitization:  Non- 
sensitive;  28-Day  Subchronic 
Percutaneous  Toxicity:  No  systemic 
toxicity;  Skin  corrosivity:  Non-corrosive. 

Exposure.  Dermal,  inhalation  and  eye. 

Environmental  Release /Disposal 
Confidential.  Disposal  by  POTW  and 
approved  landfill. 

PMN  83-18 

*     Manufacturer.  Confidential. 
Chemical  (G) 
di(disubstitutednaphthyl)polyheterocycle. 

Use /Production.  Confidential.  Prod, 
range:  ITO-IOO  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture,  processing 
and  disposal:  dermal  and  inhalation,  a 
total  of  232  workers,  up  to  24  hrs/da.  up 
to  335  da/yr. 

Environmental  Release/Disposal 
Less  than  10  kg/yr  raleased  to  air  and 
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land  with  10-100  kg/yr  to  water. 
Disposal  by  POTW  and  approved 
landfill. 

PMN  83-19 

Manufacturer.  Coniidential. 

Chemical.  (G)  Substituted  benzoic 
acid. 

Use /Production.  (G)  Site-limited 
intermediate.  Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral:  5.7  g/kg; 
Skin  irritation:  Mild  irritant;  Eye 
irritation:  Minimal  irritant  Ames  Test: 
Non-mutagenic. 

Exposure.  Manufacture:  dermal  and 
inhalation. 

Environmental  Release/Disposal. 
Minimal  release  to  water.  Disposal  by 
incineration. 

PMN  83-20 

Manufacturer.  Confidential. 

Chemical.  (G)  Substituted  phenoxy 
toluene. 

Use/Production.  (S)  Site-limited 
intermediate.  Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral:  3.8  g/kg; 
Skin  irritation:  Mild  irritant;  Eye 
irritation:  Minimal  irritant;  Ames  Test: 
Non-mutagenic. 

Exposure.  Manufacture:  dermal  and 
inhalation. 

En  vironmental  Release/Disposal. 
Minimal  release  to  water.  Disposal  by 
incineration. 

PMN  83-21 

Manufacturer.  Hach  Company. 

Chemical.  (G)  Trisubstituted  azo 
naphthol  disulfonic  acid. 

Use/Production.  (S)  Consumer  and 
industrial  analytical  reagent.  Prod, 
range:  .25-2.0  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and 
processing:  oral  and  dermal,  a  total  of  4 
workers,  up  to  4  hrs/da,  up  to  2  da/yr. 

Environmental  Release/Disposal. 
Less  than  10  kg/yr  released  to  air  and 
water.  Disposal  by  POTW.        - 

PMN  83-22 

Manufacturer.  Confidential. 

Chemical.  (G)  Pentasubstituted 
pentanamide. 

Use/Production.  (G)  Minor  constituent 
in  an  article  for  commercial  and 
consumer  use.  Prod,  range:  200-400  kg/ 
yr. 

Toxicity  Data.  Acute  oral:  >  3,000  mg/ 
kg;  Acute  dermal:  >  1,000  mg/kg:  Skin 
irritation:  Slight  irritant;  Eye  irritation: 
Non-irritant. 

Exposure.  Manufacture  and 
processing:  minimal  dermal  and 
inhalation,  a  total  of  20  workers,  up  to  2 
hrs/da.  up  to  10  da/yr. 

Environmental  Release /Disposal  No 
release.  Disposal  by  biological  treatment 
system  and  incineration. 


PMN  83-23 

Manufacturer.  Confidential. 

Chemical.  (G)  Substituted  phenol. 

Use/Production.  Confidential.  Prod, 
range:  Confidential. 

Toxicity  Data.  Acute  oral:  1,000-2,500 
mg/kg;  Skin  irritation:  Non-irritant;  Eye 
irritation:  Moderate  irritant;  Ames  Test: 
Negative;  Skin  sensitization:  Non- 
sensitive. 

Exposure.  Potential:  dermal, 
inhalation,  eye  and  ingestion. 

Environmental  Release/Disposal. 
Disposal  by  all  applicable  regulations. 

PMN  83-24 

Manufacturer.  Confidential. 

Chemical.  (G)  Substituted  pyridine. 

Use/Production.  Confidential.  Prod, 
range:  Confidential. 

Toxicity  Data.  Acute  oral:  Males — 
3,000-5,000  mg/kg,  females— 1,000-3,000 
mg/kg;  Skin  irritation:  Moderate  irritant: 
Eye  irritation:  Severe  irritant;  Skin 
sensitization:  Extremely  sensitive. 

Exposure.  Potential:  dermal, 
inhalation,  eye  and  ingestion,  a  total  of  2 
workers  per  8  hr/shift,  860  manhrs. 

Environmental  Release/Disposal. 
Disposal  by  all  applicable  regulations. 

PMN  83-25 

Manufacturer.  Confidential 

Chemical.  (G)  Substituted  pyridine. 

Use/Production.  Confidential.  Prod, 
range:  Confidential. 

Toxicity  Data.  Acute  oral:  Crude — > 
1.000  mg/kg,  Distilles— >  500  mg/kg; 
Acute  dermal:  Crude-5,000  mg/kg. 
Distilled— >  5,000  mg/kg;  Skin  irritation 
potential:  Moderate  irritant;  Eye 
irritation:  Mild  irritant:  Inhalation: 
Irritant;  Dermal  absorption:  Readily 
absorbed;  Skin  sensitization:  Non- 
sensitive. 

Exposure.  Potential:  dermal, 
inhalation,  eye  and  ingestion,  a  total  of  2 
workers  per  8  hr/shift,  1,980  manhrs. 

Environmental  Release/Disposal. 
Disposal  by  all  applicable  regulations. 

Dated:  October  8. 1982. 
Woodson  W.  Bercaw, 

Acting  Director,  Management  Support 
Division. 

|FR  Doc.  B2-2BSM  Filed  10-15-82:  MS  wn] 
BKiJNO  CODE  WW-SO-M 


[OPTS-S9t00A;  TSH  FRL  222»-8] 

Polymer  of  Alkyl  and 
HetaromonocycUc  Amine*  and  an 
Alkanedlolc  Acid;  Approval  of  last 
marketing  Exemption 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


summary:  EPA  received  an  application 
for  a  test  marketing  exemption  (TM-82- 
47)  under  section  5  of  the  Toxic 
Substances  Control  Act  (TSCA)  on 
September  3, 1982.  Notice  of  receipt  of 
the  application  was  published  in  the 
Federal  Register  of  September  17. 1962 
(47  FR  41167).  EPA  has  granted  the 
exemption. 

EFFECTIVE  DATE:  This  exemption  is 
effective  on  October  7. 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Rachel  S.  Diamond,  Chemical  Control     - 
Division  (TS-794).  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm.  E-203,  401  M  St.,  SW.. 
Washington,  D.C.  20460.  (202-382-3734). 
SUPPLEMENTARY  INFORMATION:  Under 
section  5  of  TSCA,  anyone  who  intends 
to  manufacture  in,  or  import  into,  the 
United  States  a  new  chemical  substance 
for  commercial  purposes  must  submit  a 
notice  to  EPA  before  manufacture  or 
import  begins.  A  "new"  chemical 
substance  is  any  chemical  substance 
that  is  not  in  the  Inventory  of  existing 
substances  compiled  by  EPA  under 
section  8(b)  of  TSCA.  Section  5(a)(1) 
requires  each  premanufacture  notice 
(PMN)  to  be  submitted  in  accordance 
with  section  5(d)  and  any  applicable 
requirements  of  section  5(b).  Section 
5(d)(1)  defines  the  contents  of  a  PMN 
and  section  5(b)  contains  additional 
reporting  requirements  for  certain  new 
chemical  substances. 

Section  5(h).  "Exemptions",  contains 
several  provisions  for  exemptions  from 
some  or  all  of  the  requirements  of 
section  5.  In  particular,  section  5(h)(1) 
authorizes  EPA.  upon  application,  to 
exempt  persons  from  any  requirements 
of  section  5(a)  or  section  5(b),  and  to 
permit  them  to  manufacture  or  process 
chemical  substances  for  test  marketing 
purposes.  To  grant  an  exemption,  the 
Agency  must  find  that  the  test  marketing 
activities  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment.  EPA  must  either 
approve  or  deny  the  application  within 
45  days  of  its  receipt,  and  under  section 
5(h)(6)  the  Agency  must  publish  a  notice 
of  this  disposition  in  the  Federal 
Register.  If  EPA  grants  a  test  marketing 
exemption,  it  may  impose  restrictions  on 
the  test  marketing  activities. 

On  September  3, 1982,  EPA  received 
an  application  for  an  exemption  from 
the  requirements  of  sections  5(a)  and 
5(b)  of  TSCA  to  manufacture  a  new 
chemical  substance  for  test  mari^eting 
purposes.  The  application,  submitted  by 
Diamond  Shamrock  Corporation,  was 
assigned  test  marketing  exemption 
number  TM-e2-47.  The  submission  is  for 
a  new  chemical  described  generically  as 
a  polymer  of  alkyl  and 
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heteromonocyclic  amines  and  an 
alkanedioic  acid.  The  submitter  claimed 
the  specific  chemical  identity  and 
process  information  as  cogfidential 
business  information.  A  maximum  of 
10,000  kilograms  (kg)  will  be 
manufactured,  formulated  into  a  blend, 
and  test  marketed  to  no  more  than  44 
potential  formulators  for  use  an  epoxy 
hardener,  for  a  test  marketing  period  not 
to  exceed  9  months. 

A  notice  published  in  the  Federal 
Register  of  September  17, 1982  (47  FR 
41167)  announced  receipt  of  this 
application  and  requested  comment  on 
the  appropriateness  of  granting  the 
exemption.  The  Agency  did  not  receive 
any  comments  concerning  the 
application. 

EPA  has  estabHshed  that  the  test 
marketing  of  the  new  chemical 
substance  described  in  TM-82-47  will 
not  present  any  unreasonable  risk  of 
injury  to  health  or  the  environment 
under  the  specific  conditions  set  out  in 
the  application.  Dermal  irritation  is  the 
only  significant  health  effect  expected, 
and  the  12  workers  who  may  be  exposed 
to  the  new  chemical  during  manufacture 
and  processing  are  expected  to  wear 
protective  clothing,  including  eye 
protection  and  gloves.  Individuals  using 
the  final  product  will  be  exposed  to  low 
concentrations  of  the  new  chemical,  and 
only  for  brief  period  of  time.  Although 
the  TME  substance,  in  its  unpolymerized 
form,  could  potentially  be  toxic  to  fish, 
release  of  unpolymerized  material  to 
aquatic  environments  during 
manufacture,  processing,  and  use  is 
unlikely. 

This  test  marketing  exemption  is 
granted  based  on  the  facts  and 
information  obtained  and  reviewed,  but 
is  subject  to  all  conditions  set  out  in  the 
exemption  application  and,  in  particular, 
those  enumerated  below. 

1.  This  exemption  is  granted  solely  to 
this  manufacturer. 

2.  The  applicant  must  maintain 
records  of  the  date(s)  of  8hipment(s)  to 
to  the  customers  and  the  quantities 
shipped  in  each  shipment,  and  must 
make  these  records  available  to  EPA 
upon  request. 

3.  Each  bill  of  lading  that  accompanies 
a  shipment  of  the  substance  during  the 
test  marketing  period  must  state  that  the 
use  of  the  substance  is  restricted  to  that 
described  to  EPA  in  the  test  marketing 
exemption  application. 

4.  The  production  volume  of  the  new 
substance  may  not  exceed  the  quantity 
of  10,000  kg  described  in  the  test 
marketing  exemption  application. 

5.  The  test  marketing  activity 
approved  in  this  notice  is  limited  to  a  9- 
month  period  commencing  on  the  date  of 


signature  of  thi^  notice  by  the  Director 
of  the  Office  of  Toxic  Substances. 

6.  The  number  of  workers  exposed  to 
the  new  chemical  should  not  exceed 
that  specified  in  the  application  and  the 
exposure  levels  and  duration  of 
exposure  should  not  exceed  those 
specified  in  the  application. 

The  Agency  reserves  the  right  to 
rescind  its  decision  to  grant  this 
exemption  should  any  information  come 
to  its  attention  which  casts  significant 
doubt  on  the  Agency's  conclusion  that 
the  test  marketing  of  this  substance 
under  the  conditions  specified  in  the 
application  will  not  present  an 
unreasonable  risk  of  injury  to  human 
health  or  the  environment. 

Dated:  October  7, 1982. 

Don  R.  Clay. 

Director,  Office  of  Toxic  Substances. 

|FR  Doc  82-28503  Filed  10-15-82;  8:45  am) 
BILUNQ  CODE  6S60-5(Mi 


[A-6-FRL  2228-4] 

Region  6;  Final  Agency  Action  on  a 
PSD  Permit  for  TEX-USS  Corporation 

Notice  is  hereby  given  that  on  April 

16. 1981,  Region  6  of  the  Environmental 
Protection  Agency  (EPA)  issued  a 
Prevention  of  Significant  Deterioration 
(PSD)  permit.  Number  PSD-TX-336,  to 
the  TEX-USS  Corporation  for  approval 
to  construct  a  high  density  polyethylene 
facility  located  at  Strang  and  Highway 
225  in  La  Porte,  Harris  County,  Texas, 
pursuant  to  40  CFR  52.21.  On  May  19, 
1981,  the  PACE  Company  Consultants 
and  Engineers,  Incorporated  petitioned 
the  Administrator  on  behalf  of  TEX-USS 
for  review  of  the  PSD  permit. 

Because  a  petition  for  review  was 
filed  with  the  Administrator,  the 
issuance  of  the  permit  was  no  longer  a 
final  agency  action  and  the  PSD  permit 
for  TEX-USS  was  not  effective.  See  40 
CFR  124.15(b)(2).  The  petition  for  review 
was  denied  by  the  Administrator  on  July 

19. 1982.  Pursuant  to  40  CFR  124.19(f)(1), 
a  final  permit  decision  on  PSD-TX-336 
was  issued  by  Region  6  on  September 
15, 1982. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  PSD-TX-336 
is  available  only  by  the  filing  of  a 
petition  for  review  in  the  United  States 
Court  of  Appeals  for  the  Fifth  Circuit 
within  60  days  of  today.  Under  Section 
307(b)(2)  of  the  Clean  Air  Act,  the 
requirements  which  are  the  subject  of 
today's  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 


Copies  of  ail  of  the  materials 
concerning  PSD-TX-336  are  available 
for  public  inspection  upon  request  at  the 
following  location:  Environmental 
Protection  Agency,  Region  6,  Air  and 
Waste  Management  Division,  Air 
Branch.  First  International  Building,  1201 
Elm  Street,  Dallas,  Texas  75270. 

For  further  information  contact:  Mr. 
Allyn  Davis  (214)  767-2730. 

Date:  September  27, 1982. 
Frances  E.  Phillips, 
Acting  Regional  Administrator.  Region  6. 

|FR  Doc.  82-28502  Hied  10-15-8£  8:48  ami 
nUJNQ  CODE  6580-50-11 


[A-»-ntL  2206-6] 

Federal  Assistance  Limitations;  State 
of  California 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  On  September  10, 1982,  the 
Governor  of  California  signed  into  law 
legislation  which  allows  for  the 
implementation  of  a  vehicle  inspection 
and  maintenance  (I/M)  program  in  the 
federally  designated  urban 
nonattainment  areas  of  the  State.  EPA, 
by  this  action,  announces  removal  of  the 
limitations  on  federal  funding  assistance 
in  the  State  of  California.  These 
limitations  applied  to  funds  provided 
under  the  Surface  Transportation 
Assistance  Act  and  the  Clean  Water  Act 
pursuant  to  Sections  176(a)  and  316(b)  of 
the  Clean  Air  Act.  EPA  is  taking  this 
action  because  the  State  of  California, 
by  adopting  the  legal  authority  to 
implement  an  I/M  program,  is  making 
reasonable  efforts  to  submit  a 
nonattainment  area  plan  revision  that 
considers  each  of  the  elements  of 
Section  172  of  the  Clean  Air  Act. 
EFFECTIVE  DATE:  This  action  is  effective 
October  8, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 

Jerry  Clifford,  State  Liaison  Section  (A- 
2-2),  Air  Programs  Branch,  Air 
Management  Division,  Environmental 
Protection  Agency,  Region  9,  215 
Fremont  Street,  San  Francisco,  CA 
94105,  (415)  974-7655. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  1977  Clean  Air  Act  Amendments 
(Act)  required  states  to  submit  by 
January  1, 1979,  nonattainment  area 
plans  that  insured  attainment  of  the 
National  Ambient  Air  Quality  Standards 
by  December  31, 1982.  For  areas  that 
demonstrated  they  could  not  attain  the 
ozone  (03)  or  carbon  motioxide  (CO) 


standards  by  the  1962  deadline,  even 
with  the  implementation  of  ail 
reasonably  available  control  measures. 
Section  172(a)(2)  of  the  Act  allowed  EPA 
to  extend  the  attainment  deadUne  to  no 
later  than  December  31, 1987. 

States  that  received  an  extension  of 
the  03  or  CX)  deadline  were  required  by 
Section  172(b)(ll)  to  submit  specific 
measures  in  their  1979  nonattainment 
plan.  One  such  measure  is  a  schedule 
for  implementation  of  a  vehicle  emission 
control  inspection  and  maintenance 
(I/M)  program,  along  with  evidence  that 
the  state  has  legal  authority  to 
implement  and  enforce  that  program. 
The  basic  statutory,  regulatory  and 
policy  criteria  for  EPA's  review  of  the 
1979  NAPs  have  been  summarized  and 
discussed  in  the  General  Preamble  for 
Proposed  Rulemaking  on  Approval  of 
Plan  Revisions  for  Nonattainment  Areas 
(44  FR  20372,  April  4. 1979]  and  its 
supplements  (44  FR  38583.  July  2. 1979; 
44  FR  50371.  August  28. 1979;  44  FR 
53761,  September  17. 1979;  and  44  FR 
67182.  November  23. 1979). 

Sections  176(a)  and  316(b)  of  the  Act 
provide  that  in  certain  situations  funds 
related  to  highways  and  increased 
sewage  treatment  capacity  be  withheld. 
The  Act  requires  withholding  highway 
funds  unless  (1)  there  was  an  acceptable 
nonattainment  plan  in  place  to  deal  with 
the  air  pollution  problem,  or  (2)  the  state 
was  making  reasonable  efforts  to 
develop  such  a  plan.  Further,  the  Act 
authorizes  withholding  sewage 
treatment  funds  under  the  same 
circumstances.  The  EPA  policy  and 
procedures  for  implementing  Sections 
176(a)  and  316(b)  were  published  in  the 
Federal  Register  on  April  la  1980  and 
August  11. 198a  respectively  (45  FR 
24692;  45  FR  53382). 

Six  areas  in  California  requested 
extensions  of  the  03  and/or  CO 
standards  beyond  December  31. 1982 
and  were  required  to  include  I/M  legal 
authority  in  their  1979  NAPs.  These  six 
areas  are  the  San  Diego  Air  Basin.  South 
Coast  Air  Basin,  San  Francisco  Bay 
Area  Air  Basin,  Ventura  County  portion 
of  the  South  Central  Coast  Air  Basin, 
Sacramento  Metropolitan  Area  and  the 
Fresno  County  portion  of  the  San 
loaquin  Valley  Air  Basin. 

The  1979  nonattainment  plan  for  these 
six  areas  failed  to  include  evidence,  as 
required  under  Section  172(b)(10),  of 
legal  authority  to  implement  and  enforce 
an  I/M  program.  On  June  16. 1980,  EPA 
informed  the  Governor  of  California  that 
EPA  was  initiating  the  procedures  to 
impose  the  funding  limitations  under 
Sections  176(a]  and  316(b)  of  the  AcL 
Because  the  California  Legislature  foiled 
to  adopt  adequate  I/M  legal  authority. 
EPA  took  final  action  on  December  12, 
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1980  (45  FR  81746)  to  impose  the 
hmitations  affecting  federal  funding 
assistance  for  highways  and  sewage 
treatment  works  for  these  six  areas  of 
the  State.  The  funding  limitations 
affected  the  award  of  federal  funds 
authorized  under  the  Surface 
Transportation  Assistance  Act  and  the 
Clean  Water  AcL 

California's  I/M  Legislation 

During  the  1961  and  1982  legislative 
sessions,  efforts  to  obtain  I/M  legal 
authority  were  successful.  Senate  Bill  33 
(SB-33)  was  introduced  on  December  2, 
1980  and  passed  the  California 
Legislature  on  August  27, 1982.  The 
Governor  signed  the  bill  into  law  on 
September  la  1982. 

SB-33  authorizes  a  biennial  motor 
vehicle  I/M  program  in  federally 
designated  urban  nonattainment  areas 
of  California.  The  legislation  becomes 
effective  January  1, 1983  and  vehicle 
inspections  will  begin  as  soon  as 
practicable.  Ail  vehicles  20  years  old  or 
newer  are  required  to  be  inspected 
every  other  year  except  motorcycles, 
diesels  and  heavy-duty  vehicles.  The  1/ 
M  program  is  decentralized  with 
privately  operated  garages,  licensed  by 
the  Department  of  Consumer  Affairs, 
performing  the  tests  and  repairs.  The 
legislation  directs  the  Department  of 
Motor  Vehicles  to  require  vehicle 
owners  subject  to  the  program  to  submit 
a  certificate  of  compliance  biennially 
along  with  the  vehicle  registration 
application. 

EPA  Fmdings 

Based  upon  California's  adoption  of 
the  legal  authority  to  implement  a 
biennial  vehicle  I/M  program  in  the 
required  six  tu-ban  nonattainment  areas 
of  the  State,  EPA  has  determined  that 
California  is  now  making  reasonable 
efforts  to  submit  a  nonattainment  plan 
that  considers  each  of  the  elements  in 
Section  172  of  the  Act.  EPA.  by  this 
notice,  removes  the  federal  funding 
assistance  limitations  imposed  pursuant 
to  Sections  176(a)  and  316(b)  of  the  AcL 
This  action  removes  the  funding 
contraints  affecting  both  the  Secretary 
of  Transportation's  approval  of  federally 
funded  highway  projects  and  the 
California  State  Water  Resources 
Control  Board's  approval  of  federally 
funded  sewage  treatment  works  projects 
in  the  six  affected  areas  of  California. 

Regulatory  ProoeM 

Although  EPA  indicated  in  past 
Federal  Register  notices  that  an 
opportunity  for  public  comment  on  this 
action  would  be  provided,  the  present 
circumstances  justify  immediate  action. 
EPA  provided  an  opportunity  to 


comment  on  the  caiteria  for 
implementing  the  funding  Umitations  in 
the  September  8. 1980  Federal  Register 
notice  proposing  to  impose  the  funding 
limitations.  Comments  were  received 
and  responded  to  in  the  December  12, 
1980  Federal  Register  final  nstice.  EPA 
indicated  in  the  final  notice  that 
California  "will  actually  have  to  adopt 
adequate  I/M  legal  authority  in  order  for 
the  Administrator  to  be  able  to  find  that 
the  State  is  making  sufficient  efforts  to 
justify  lifting  the  restrictions  now  being 
imposed."  (45  FR  81751).  California  has 
now  adopted  the  legal  authority  which 
EPA  indicated  was  necessary  to  justify 
lifting  the  restrictions.  The  enacted 
legislation  was  subject  to  public  debate 
and  scrutiny,  and  the  enactment  itself  is 
a  clear  matter  of  public  record. 
Therefore,  the  purposes  of  the  proposed 
rulemaking  notice  and  opportunity  for 
public  comment  originally  contemplated 
by  EPA  have  been  achieved.  Moreover. 
EPA  believes  that  it  is  in  the  pubUc 
interest  to  remove  the  funding 
limitations  as  soon  as  possible. 
Consequently.  EPA  is  proceeding  to 
expedite  the  removal  of  the  limitations 
with  this  final  notice. 

Under  Executive  Order  12291,  today's 
action  is  not  "Major".  It  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (0MB)  for  review.  Any 
comments  from  0MB  to  EPA  and  any 
response  are  available  for  public 
inspection  at  the  EPA  Region  IX  office 
(see  address  above). 

Pursuant  to  the  provisions  of  5  U.S.C 
Section  605(b),  I  hereby  certify  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Under  the  Clean  Air  AcL  any  petition 
for  judicial  review  of  this  action  must  be 
filed  in  the  United  States  Court  of 
Appeals  for  the  Ninth  Circuit  by  (60 
days  from  today).  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements. 

(Sees.  110, 172. 176(a),  301(a)  and  316  of  the 
Clean  Air  Act,  as  amended  (42  U.S.C.  74ia 
7S0Z.  7506(a).  And  7816)) 
Dated:  October  8, 1982. 
Anne  M.  Gofsuch, 
Administrator. 

(FR  Doc.  28022  Filed  lO-IS-aZ:  &'45  am) 
BILUNG  CODE  nn-SO-M 


FEDERAL  MARITIME  COMMISSION 

Shipping  Conditions  in  ttie  Miami/ 
Venezuela  Trade;  Filing  of  Petition 

Coordinated  Caribbean  Transport, 
Inc.  (Petitioner)  has  petitioned  die 
Federal  Maritime  Commission  to 
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investigate  certain  alleged 
discriminatory  actions  against  Petitioner 
by  the  Government  of  Venezuela  in  the 
trade  between  Miami.  Florida  and 
Venezuela.  It  is  alleged  that  the  denial 
by.  the  Government  of  Venezuela  of  the 
right  of  Petitioner's  United  States-flag 
vessel  to  participate  in  the  carriage  of 
certain  cargoes  designated  as  "reserve" 
or  "exonerated"  for  carriage  by 
Venezuelan-flag  vessels  or  vessels  of 
"associated  lines"  has  (1)  created 
special  conditions  unfavorable  to 
shipping  in  the  foreign  commerce  of  the 
United  States  which  result  from  foreign 
laws,  rules,  or  regulations  within  the 
purview  of  section  19  of  the  Merchant 
Marine  Act.  1920  (46  U.S.C.  876)  and  (2) 
resulted  in  the  imposition  of  unfair  and 
discriminatory  burdens  within  the 
purview  of  section  26  of  the  Shipping 
Act,  1916  (46  U.S.C.  825). 

Petitioner  requests  that  the      .  • 
Commission  institute  an  investigation 
into  the  matters  alleged  and  issue 
regulations  pursuant  to  46  CFR  Part  506 
as  would  be  necessary  and  appropriate. 
It  is  requested  that  such  regulations 
include  the  suspension  of  the  tariffs  of 
all  Venezuelan-flag  carriers  and  the 
tariffs  of  all  carriers  accorded  the  status 
of  "associate  Hne"  under  Venezuelan 
law. 

In  order  for  the  Commission  to  make  a 
thorough  evaluation  of  Petitioner's 
allegations,  interested  persons  are 
requested  to  submit  views,  arguments  or 
data  on  the  petition  no  later  than 
November  19, 1982.  Responses  shall  be 
directed  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  D.C. 
20573,  in  an  original  and  15  copies. 
Responses  shall  also  be  served  on 
counsel  for  petitioners; 

Richard  W.  Kurrus,  Esq.,  Murrus  and 
Dyer.  1055  Thomas  Jefferson  St.  NW., 
Washington,  D.C.  20007. 

Copies  of  the  petition  are  available  for 
examination  at  the  Washington,  D.C, 
office  of  the  Commission,  1100  L  Street 
NW.,  Room  11101,  and  at  the 
Commission's  District  Offices  located  at 
New  York,  N.Y.;  New  Orleans,  La.;  San 
Francisco,  Cahf.;  Chicago,  111.;  and  San 
]uan,  Puerto  Rico. 

Frands  C.  Hurney. 

Secretary. 

|PR  Doc  B2-2SS0e  FIM 10-1S-82;  MB  ami 
MUWa  COM  tTM-OI-M 


[Docket  No.  82-46] 

General  Motors  Corp.  v.  Costa  Line 
Cargo  Services,  inc.  and  Costa 
Amatori  S.P  JV.;  Riing  of  Compiaint  and 
Assignment 

Notice  is  given  that  a  complaint  filed 
by  General  Motors  Corporation  and 
Costa  Line  Cargo  Services,  Inc.  and 
Costa  Amatori  S.P.A.  was  served 
September  22, 1982.  Complainant  alleges 
that  respondents  have  subjected  it  to  an 
overcharge  of  rates  for  ocean 
transportation. 

This  proceeding  has  been  assigned  to 
Administrative  Law  Judge  William 
Beasley  Harris.  Hearing  in  this  matter,  if 
any  is  held,  shall  commence  within  the 
time  limitations  prescribed  in  46  CFR 
502.61.  The  hearing  shall  include  oral 
testimony  and  cross-examination  in  the 
discretion  of  the  presiding  officer  only 
upon  proper  showing  that  there  are 
genuine  issues  of  material  fact  that 
cannot  be  resolved  on  the  basis  of 
sworn  statements,  affidavits, 
depositions,  or  other  documents  or  that 
the  nature  of  the  matter  in  issue  is  such 
that  an  oral  hearing  and  cross- 
examination  are  necessary  for  the 
development  of  an  adequate  record. 
Frands  C.  Humey, 
Secretary.  / 

(FR  boc  82-28476  Filed  10-15-82;  8:46  am) 
BILUNO  COOE  673»-01-H 


[Commission  Order  No.  104] 

Intemai  Procedures  Governing  ttie 
Processing  of  Agreements 

A  new  Commission  Order  No.  104  has 
been  adopted  by  the  Commission  as  set 
forth  below,  to  be  effective  January  1, 
1983. 

Internal  Procedures  Governing  the  Processing 
of  Agreements 

Contents 

Section  1.  Purpose. 

Section  2.  Policy. 

Section  3.  Filing  and  Initial  Processing. 

Section  4.  Preliminary  Actions. 

Section  5.  Consultation  and  Development  of 

Additional  Facts. 
Section  6.  Ex  Parte  Considerations. 
Section  7.  Status  Inquiries. 
Section  8.  Memorandum  to  the  Commission. 
Section  9.  Action  by  the  Commission. 
Section  10.  Preparation,  Circulation  and 

Issuance  of  Document  Effecting 

Commission  Decision. 
Section  11.  Petition  for  Reconsideration. 
Section  12.  Action  on  Delegated  Authority. 

Section  1.  Purpose 

1.01  The  purpose  of  this  order  is  to 
establish  intemai  responsibilities  and 
requirements  for  the  processing  of 


agreements  which  are  submitted  ot  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916  (46 
U.S.C.  814). 

Section  2.  Policy 

2.01  To  provide  a  uniform  and 
standardized  procedure  for  the 
processing  of  agreements. 

2.02  To  recognize  that  the  public  is 
entitled  to  final  Commission  acton  on 
section  15  applications  within  a 
reasonable  time. 

2.03  To  establish  a  standard  and 
orderly  procedure  for  contacts  between 
the  pubhc  and  the  Commission 
(including  its  staff),  in  accordance  with 
the  guidelines  set  forth  in  46  CFR  Part 
522,  with  respect  to  agreements  filed  for 
approval. 

2.04  To  provide  a  means  for  the 
public  to  determine  the  status  of 
pending  applications  for  approval  of 
section  15  agreements. 

Section  3.  Filing  and  Initial  Processing 

3.01  Agreements  and  any  supporting 
statements  filed  therewith  shall  be 
delivered  to  the  Secretary  of  the 
Commission,  who  shall  date  stamp  them 
when  received.  In  the  event  the  requisite 
number  of  copies  of  the  documents  have 
not  been  filed,  the  Secretary  shall  within 
three  (3)  work  days  notify  the  filing 
agent  of  the  deficiency  and  shall  hold 
the  copy  or  copies  received  until  the 
requisite  number  of  copies  have  been 
submitted.  When  additional  copies  are 
received,  the  Secretary  shall  date  stamp 
all  copies  with  the  current  date  which 
date  shall  be  considered  the  filing  date. 
If  the  requisite  number  of  copies  have 
not  been  submitted  within  thirty  (30) 
days  of  such  notification,  the  Secretary 
shall  return  the  agreement  to  the  filing 
agent. 

3.02  When  all  requisite  documents 
have  been  received,  the  Secretary  shall 
within  two  (2)  work  days  transmit  the 
documents  to  the  Bureau  of  Agreements. 

3.03  The  Bureau  of  Agreements  shall 
immediately  examine  the  documents  to 
determine  whether  the  following 
requirements  are  met: 

(1)  Letter  of  transmittal: 

a.  states  that  the  agreement  is  filed 
pursuant  to  section  15  (46  CFR  522.3) 

b.  provides  a  concise  statement  of  the 
content  of  the  agreement  (46  CFR  522.3) 

c.  requests  the  Commission  to  approve 
the  agreement  (46  CFR  522.3). 

(2)  Agreement: 

a.  is  signed  by  each  of  the  parties,  or 
by  an  authorized  representative  (46  CFR 
522.3) 

b.  indicates  under  each  signature,  the 
name,  position  and  authority  of  the 
signor  (46  CFR  522.3) 
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c.  if  a  modification,  meets  the  form 
requirements  (46  CFR  522.4). 

(3)  If  a  supporting  statement  is  filed 
with  the  Agreement,  it  should: 

a.  be  signed  by  a  party,  or  authorized 
representative  (46  CFR  522.5) 

b.  state  the  reason,  or  refer  to  a 
Commission  order,  which  caused  the 
making  of  the  agreement  (46  CFR  522.5). 

c.  where  necessary,  state  how  the 
agreement  is  justified  (46  CFR  522.5). 

Section  4.  Preliminary  Actions 

4.01  Within  three  (3)  work  days  of 
the  receipt  of  an  agreement  with 
supporting  documents,  if  any,  from  the 
Secretary  under  section  3.02,  the  Bureau 
of  Agreements  shall: 

(1)  If  the  documents  submitted  are 
deficient  in  any  of  the  requirements  set 
forth  in  section  3.03,  transmit  to  the 
Secretary  a  notice  of  rejection  (Form  A). 

(2)  If  the  documents  meet  the 
requirements  set  forth  in  section  3.03:  (a) 
enter  the  agreement  in  the  section  15 
agreement  log,  assign  an  agreement 
number,  stamp  the  number  on  all  copies 
of  the  agreement  and  acknowledge 
acceptance  of  the  agreement  to  the  filing 
agent  by  letter  (Form  B).  returning  a 
numbered  copy  of  the  agreement;  and 
(b)  prepare  a  notice  for  the  Federal 
Register  (Form  C).  which  notice  shall 
allow  twenty  (20)  days  for  filing  of 
protests  or  comments  unless  otherwise 
directed  by  the  Secretary. 

4.02  Within  three  (3)  work  days  of 
receipt,  the  Secretary  shall  examine  the 
notice  prepared  in  accordance  with 
subsection  4.01(2)  (b),  shall  make  any 
necessary  corrections,  shall  forward  the 
notice  to  the  Federal  Register,  and 
transmit  copies  to  the  Commission 
District  offices  for  public  file. 

Section  5.  Consultation  and 
Development  of  Additional  Facts 

5.01  Within  ten  (10)  work  days  of  the 
filing  of  an  agreement,  the  Director. 
Bureau  of  Agreements  shall  schedule  a 
meeting  with  the  Managing  Director,  the 
General  Counsel  and  the  Director, 
Office  of  Regulatory  Policy  and 
Planning,  or  their  representatives,  to 
consider  the  policy,  legal  and  economic 
issues,  if  any,  presented  by  the 
agreement;  provided,  however,  that  this 
section  shall  not  apply  to  an  agreement 
which  is  subject  tq  action  under  section 
12.  infra. 

5.02  The  Director,  Bureau  of 
Agreements  may  request  the  Director, 
Office  of  Regulatory  Policy  and  Planning 
to  prepare  a  data  package.  The  package 
shall  be  developed  and  returned  to  the 
Director,  Bureau  of  Agreements  within 
thirty  (30)  work  days.  The  Office  of 
Regulatory  Policy  and  Plarming  shall 


clearly  mark  information  that  must  be 
maintained  on  a  confidential  basis. 

Section  ft  Ex  Parte  Considerations 

6.01    The  Commission  will  consider 
only  facts  regularly  presented  and  facts 
of  which  the  Commission  may  take 
official  notice.  Oral  communications 
concerning  section  15  actions  shall  not 
be  received  nor  used  in  preparing 
memoranda.  Written  communications 
shall  be  returned  unless  filed  in 
accordance  with  this  Order  and  46  CFR 
Part  522. 

Section  7.  Status  Inquiries 

7.01     Interested  persons,  including 
parties  to  the  agreement,  commentators, 
or  protestants,  may  determine  the  status 
of  a  section  15  application  by  making 
inquiry  to  the  Office  of  the  Secretary. 

Section  8.  Memorandum  to  the 
Commission 

8.01    After  analysis  of  the  agreement 
and  any  supporting  statement,  protest, 
comment,  reply  or  other  information 
permitted  by  this  Order  and  46  CFR  Part 
522,  the  Director,  Bureau  of  Agreements 
shall  recommend  the  agreement  for 
approval,  conditional  approval, 
conditional  disapproval,  investigation 
and  hearing  or  other  appropriate  action 
and  shall  transmit  to  the  Secretary  a 
memorandum  containing  such  analysis 
and  recommendation  within  ninety  (90) 
days  of  the  Federal  Register  notice.  The 
memorandum  shall  be  accompanied  by 
the  agreement  and  any  documents  filed 
pursuant  to  46  CFR  Part  522. 

Section  9.  Action  by  the  Commission 

9.01     Upon  receipt  of  a  memorandum 
prepared  in  accordance  with  section  8, 
the  Secretary  shall  schedule  the  matter 
for  Commission  meeting  or  circulate  the 
matter  for  action  under  the  notation 
procedure  pursuant  to  Commission 
Order  84.  If  the  Commission  does  not  act 
upon  the  agreement  at  the  scheduled 
meeting,  the  Secretary  shall  reschedule 
the  matter  at  a  meeting  designated  by 
the  Commission. 

Section  10.  Preparation,  Circulation  and 
Issuance  of  Document  Effecting 
.Commission  Decision 

10.01    After  the  Commission  has 
considered  the  recommendation  and 
taken  action  on  the  agreement,  the 
Commission  shall  direct  the  preparation 
of  an  appropriate  document  effecting  its 
decision.  A  document  approving, 
conditionally  approving  or  conditionally 
disapproving  the  agreement  shall,  unless 
the  Commission  directs  otherwise,  be 
prepared  by  the  General  Counsel.  A 
document  referring  the  agreement  to 
formal  hearing  or  further  hearing, 


including  an  order  to  show  cause,  shall, 
unless  the  Commission  directs 
otherwise,  be  prepared  by  the  Director, 
Bureau  of  Hearings  and  Field 
Operations  (Hearing  Counsel).  A 
document  effecting  a  Commission 
decision  on  an  agreement  shall  be 
circulated  to  the  Commission  for 
approval  within  twenty  (20)  work  days 
of  the  date  of  the  Commission  action. 

10.02  Within  five  (5)  work  days  after 
circulation  of  a  draft  document  to  the 
Commission,  each  Commissioner  shall 
inform  the  General  Counsel/Hearing 
Counsel,  in  writing,  with  copies  to  all 
Commissioners,  of  his  or  her  approval, 
conditional  approval  (indicating  the 
changes  in  the  draft  requested),  or 
disapproval  of  the  draft  document. 

10.03  Within  two  (2)  work  days  of 
the  receipt  of  the  last  required  action  by 
a  Commissioner,  the  General  Counsel/ 
Hearing  Counsel  shall  transmit  the  draft 
document  to  the  Secretary. 

10.04  Within  two  (2)  work  days  of 
receipt  from  the  General  Counsel/ 
Hearing  Counsel,  the  Secretary  shall 
sign  the  approved  document  effecting 
the  Commission  decision  on  the 
agreement  and  forward  that  document 
to  the  Director,  Bureau  of  Agreements 
for  preparation  of  a  letter  of  transmittal. 

10.05  Within  two  (2)  work  days  of 
receipt,  the  Director,  Bureau  of 
Agreements  shall  return  the  approved 
document  effecting  the  Commission's 
decision,  together  with  the  letter  of 
transmittal. 

10.06  Within  one  (1)  work  day  of 
receipt,  the  Secretary  shall  sign  the 
transmittal  letter  and  mail  it.  together 
with  the  document  effecting  the 
Commission's  decision  on  the 
agreement,  to  the  agreement's  filing 
agent. 

Section  11.  Petition  for  reconsideration 

11.01  A  petition  for  reconsideration 
of  a  Commission  decision  on  an 
agreement  which  conforms  to  the 
requirements  of  46  CFR  502.261  shall, 
depending  upon  whether  factual /policy 
or  legal  issues  are  raised  thereby,  be 
referred  by  the  Secretary  either  to  the 
General  Counsel  or  the  Director,  Bureau 
of  Agreements  for  action.  Within 
twenty-five  (25)  work  days  of  the  time 
provided  for  filing  a  reply  to  the  petition 
under  46  CFR  502.262,  the  General 
Counsel/Director,  Bureau  of  Agreements 
shall  transmit  to  the  Secretary  a 
memorandum  analyzing  the  petition  and 
reply,  if  any,  and  making  an  appropriate 
recommendation. 

11.02  Within  Hve  (5)  work  days  of 
receipt,  the  Secretary  shall  circulate  the 
memorandum  of  the  General  Counsel/ 
Director,  Bureau  of  Agreements  under 
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the  notation  procedure  pursuant  to 
Commission  Order  84  or  shall  schedule 
the  matter  for  a  Commission  meeting. 

Section  12.  Action  on  Delegated 
Authority 

12.01  If  the  approval  of  an  agreement 
is  within  the  scope  of  the  decisional 
authority  delegated  to  the  Director, 
Bureau  of  Agreements,  by  section  8  of 
Commission  Order  1  (Revised),  an 
appropriate  recommendation  using 
delegated  action  Form  D  with  order  or 
letter  of  approval  attached,  shall  be 
executed  and  transmitted  to  the 
appropriate  responsible  official  within 
thirty  (30)  days  of  expiration  of  Federal 
Register  notice. 

12.02  A  recommendation,  using 
delegated  action  Form  E,  that  the 
Director,  Bureau  of  Agreements, 
determine,  under  delegated  authority, 
pursuant  to  section  8.03  of  Commission 
Order  1  (Revised),  that  an  agreement  is 
not  subject  to  the  requirements  of 
section  15.  shall  be  referred  to  the 
General  Coimsel  for  legal  clearance. 
Within  five  (5)  work  days  of  receipt,  the 
General  Counsel  shall  act  on  the 
recommendation  and  forward  the 
recommendation  with  appropriate 
notation  to  the  Director,  Bureau  of 
Agreements. 

12.03  Upon  receipt  of  an  executed 
delegated  action,  the  Secretary  shall 
verify  that  such  authority  exists,  and  if 
the  matter  is  in  proper  form,  the 
Secretary  shall,  within  five  (5)  work 
days,  sign  and  serve  the  order  or  letter 
indicating  the  delegated  action  taken. 
Alan  Graen,  )r„ 

Chairman. 

FonnA 

Federal  Maritiinfl  Commission 
In  Re:  [Short  Title) 
(Notice  of  rejection) 

The  referenced  agreement  between  ( 
]  has  been  submitted  with  the  Federal 
Maritime  Commission  for  approval  pursuant 
to  section  15  of  the  Shipping  Act,  1916  (46 
U.S.C.  S  814). 

A  preliminary  examination  of  the 
agreement  reveals  that  the  agreement  is  not 
acceptable  for  processing  because  of  the 
reasons  indicated  below: 

(    )  1.  No  transmittal  letter  (or  improper 
transmittal  letter  (46  CFR  522.3). 

(    )  2.  Agreement  not  signed  by  each  of  the 
parties  and/or  fails  to  set  forth  the  name, 
position,  and  authority  of  the  signer  (46  CFR 
522.3). 

(    )  3.  Not  in  proper  form  for  modifications 
(46  CFR  522.4). 


Therefore,  pursuant  to  section  15  of  the 
Shipping  Act,  1916.  and  §  522.8(a)  (46  CFR 
522.8)  parties  are  hereby  notified  tlial  the 
agreement  is  rejected.       * 
Secretary. 

FormB 

(Letter  of  Acknowledgement) 

Dear 

This  will  acknowledge  receipt  of  your  letter 
of  ,  by  which  you  submitted,  for 

section  15  approval,  .  The  agreement 

(stamped  copy  enclosed)  has  been  assigned 
Federal  Maritime  Commission  Number 
and  this  number  is  to  be  used  when  referring 
to  this  agreement. 

You  will  be  advised  in  a  letter 
communication  of  the  action  taken. 

Very  truly  yours. 
Office  of 
Bureau  of  Agreements. 

Enclosure. 

FonnC 

Federal  Maritime  Conunission 

(Notice  of  Agreements  Filed) 

The  Federal  Maritime  Commission  hereby 
gives  notice  that  the  following  agreements 
have  been  filed  with  the  Commission  for 
approval  pursuant  to  section  15  of  the 
Shipping  Act,  1916,  as  amended  (39  Stat.  733, 
75  Stat.  763,  46  U.S.C.  814). 

Interested  parties  may  inspect  and  may 
request  a  copy  of  each  agreement  and  the 
supporting  statement  at  the  Washington,  D.C. 
Office  of  the  Federal  Maritime  Commission, 
1100  L  Street,  N.W.,  Room  10325.  Interested 
parties  may  submit  protests  or  comments  on 
each  agreement  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  D.C. 
20573,  within  30  days  after  the  date  of  the 
Federal  Register  in  which  this  notice  appears. 
The  requirements  for  comments  and  protests 
are  found  in  5  522.6  of  Title  46  of  the  Code  of 
Federal  Regulations.  Interested  persons 
should  consult  this  section  before 
communicating  with  the  Commission 
regarding  a  pending  agreement. 

Any  person  filing  a  comment  or  protest 
with  the  Commission  shall,  at  the  same  time, 
deliver  a  copy  of  that  document  to  the  person 
filing  the  agreement  at  the  address  shown 
below.  [For  each  agreement  set  forth  the 
following:] 

1.  FMC  Number 

2.  Short  Title  of  the  agreement; 

3.  Parties; 

4.  Synopsis; 

5.  Filing  agent-name  and  address. 

FonnD 

Memorandum 

TO:  Director,  Bureau  of  Agreements. 

from:  Chief,  Office  of . 

SUBJECT:  Approval  of  Agreement 
Pursuant  to  Delegated  Authority. 

Agreement  No. . 

Agreement  Name: . 

Date  filed: 

FRN  Period: 

No[    1 


Environmental  Analysis: 

[    ]  Categorically  Exempt  (46  C.F.R. ); 

[     )  Finding  of  No  Significant  Impact 

(Notice  expired ); 

[    ]  Environmental  Impact  Statement 

Recommendatioii 

It  is  recommended  that  the  subject 
agreement  be: 

[    )  Approved 

[    ]  Conditionally  Approved  (See  attached 
Order) 

under  authority  delegated  to  the  director, 
Bureau  of  Agreements,  in  Commission  Order 

No.  1,  Section . 

(Description  of  Agreement) 
(See  attached- copy  of  FRN.) 

The  effect  of  the  agreement  provisions  are: 
[    ]  retroactive 
(    j  not  retroactive 

[    )  The  agreement  has  been  filed  for 
approval,  notwithstanding  its  exempt  status 
as  specified  in  46  CFR . 

[    )  The  subject  agreement  meets  the 
criteria  for  approval  expressed  in  46  CFR 


■  Protests:  Yes  (    ) 


[    ]  An  appropriate  Order  is  attached. 

Comment 

Date . 

Chief.  Office  of . 

Analyst: Date . 

Examination  of  this  agreement  fails  to  show 
it  to  be  unjustly  discriminatory  or  unfair  as 
between  carriers,  shippers,  exporters, 
importers  or  ports  or  between  exporters  from 
the  United  States  and  their  foreign 
competitors,  detrimental  to  the  commerce  of 
the  United  States,  contrary  to  the  public 
interest  or  violative  of  the  Shipping  Act,  1916. 

Approved: Date . 

Director.  Bureau  of  Agreements. 

Attachments: 
[    j  Agreement: 
[    j  Order, 
[    JFRN: 

[    j  Other: . 

(NEW  AGREEMENT) 

Federal  Maritime  Commission 

(Order) 

Virginia  Ports  Authority/ABC  Container  Line 

(Agreement  No.  T-  ) 

The  above-captioned  agreement  between 
the  Virginia  Ports  Authority  (Authority)  and 
ABC  Container  Line  (ABC)  provides  for  the 
lease  by  Authority  to  ABC  of  certain  paved 

premises  located  at to  be  used  for  the 

storage  and  handling  of  containers,  trailers 
and  chassis.  The  Commission  finds  that 
Agreement  No.  T-       meets  the  standards 
for  approval  pursuant  to  section  15  of  the  the 
Shipping  Act,  1916. 

Therefore,  it  is  ordered.  That  Agreement 
NO.  T-       is  approved. 
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By  the  Commission. 
Francis  C.  Hiuney, 

Secretary. 

FonnD 

(Amendment) 

Federal  Maritime  Commission  Order 

Amendment  to  U.S.  East  Coast/Brazil 
Southbound  Pooling  and  Equal  Access 
Agreement  (Agreement  No. ) 

The  above-captioned  agreement  amends 

Agreement  No. by  reapportioning  the 

pool  shares  of  the  individual  member  lines. 

Having  given  due  consideration  to  the 
effects  of  approval,  the  Commission  finds 

that  Agreement  No. meets  the  standards 

for  approval  pursuant  to  section  15  of  the 
Shipping  Act,  1916. 

Therefore,  it  is  ordered.  That  Agreement 
No. is  approved. 

By  the  Commission. 
Francis  C.  Humey, 
Secretary. 

United  States  Government  Memorandum 
Federal  Maritime  Commission 

To:  Director,  Bureau  of  Agreements 
Date: 

From:  Chief,  Office  of 

Subject:  Not  Subject  Determination 

Agreement  No. 

Agreement  Name:   

Date  Filed:^ — — 

Recommendation 

It  is  recommended  that  the  subject 
agreement  be  found  not  subject  to  the 
provisions  of  section  15.  Shipping  Act,  1916, 
under  authority  delegated  to  the  Director, 
Bureau  of  Agreements,  in  Commission  Order 
No.  1,  section  8.03. 
Description  of  Agreement 


Basis  for  Determination  - 


[  j  The  subject  agreement  meets  the  criteria 
for  a  not  subject  finding  under  section  15, 
Shipping  Act,  1916,  and  S  530.5(d)(  )  of 
the  Commission  regulations. 

(  1  An  appropriate  letter  is  attached. 

Comment  '■ 


Prepared  by:  ■ 


Date  - 


(Analyst) 

Reviewed  by: Date  - 

Chief,  Office  of 
Date  - 


General  Counsel 
Legally  Sufficient:  (  |  Yes  [  J  No  * 

*  Explanation:  

(  ]  Approved  [  |  Disapproved  * 


-  Date  ■ 


Director,  Bureau  of  Agreements. 

*  Explanation: 

Dear  Mr. : 

This  is  to  advise  that  Agreement  No. 

between and submitted  under 

letter  of has  been  determined  not  to  be 


subject  to  section  15  of  the  Shipping  Act 
1916. 

You  are  advised,  however,  that  should  the 
agreement  be  amended  in  any  respect,  the 
Commission  should  be  notified  immediately 
so  that  a  determination  can  be  made  whether 
such  amendment  brings  the  agreement  within 
the  scope  of  section  15. 

The  authority  to  make  this  decision  is 
vested  in  me  by  the  Federal  Maritime 
Commission  as  set  forth  in  Manual  of  Orders, 
Commission  Order  No.  1  (Revised), 
November  12, 1981,  section  8.03. 

Very  truly  yours. 


Director,  Bureau  of  Agreements. 

|FK  Doc.  82-28562  Filed  10-15-8Z  8:45  am| 
nUJNG  CODE  S730-O1-M 


FEDERAL  RESERVE  SYSTEM 

Acquisition  of  Bank  Stiares  by  Bank 
Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta,  Georgia 
30303: 

1.  Florida  National  Banks  of  Florida, 
Inc.,  Jacksonville,  Florida;  to  acquire  80 
percent  of  the  voting  shares  or  assets  of 
Kingsley  Bank,  Orange  Park,  Florida. 
Comments  on  this  application  must  be 
received  not  later  than  November  9, 
1982. 

B.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Vice  President) 
400  South  Akard  Street,  Dallas,  Texas 
75222: 

1.  Allied  Bancshares,  Inc.,  Houston, 
Texas;  to  acquire  100  percent  of  the 
voting  shares  or  assets  of  Allied  Bank 
River  Bend,  Dallas,  Texas.  Comments  on 
this  application  must  be  received  not 
later  than  November  9, 1982. 


2.  American  Bancorporation,  Inc., 
Longview,  Texas;  to  acquire  100  percent 
of  the  voting  shares  or  assets  of  Texas 
Bank  &  Trust  in  Wichita  Falls,  Wichita 
Falls,  Texas.  Comments  on  this 
application  must  be  received  not  later 
than  November  9, 1982. 

Board  of  Governors  of  the  Federal  Reserve 
System,  Octot)er  12. 1982. 
James  McAfee, 
Associate  Secretary  of  the  Board. 

|FK  Doc.  82-28486  nied  10-1&-82;  •.-45  anj 
BILUMG  COOE  S21»-01-M 


Formation  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  bank  holding 
companies  by  acquiring  voting  shares 
and/or  assets  of  a  bank.  The  factors  that 
are  considered  in  acting  on  the 
applications  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c}). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta,  Georgia 
30303: 

1.  Gulf  State  Bancorp,  Carrabelle. 
Florida;  to  become  a  bank  holding 
company  by  acquiring  80  percent  of  the 
voting  shares  of  Gulf  State  Bank  of 
Franklin  County,  Carrabelle,  Florida. 
Comments  on  this  application  must  be 
received  not  later  than  November  12, 
1982. 

B.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Grinnell  Bancshares,  Inc.,  Grinnell, 
Iowa:  to  become  a  bank  holding 
company  by  acquiring  88  percent  of  the 
voting  shares  of  Grinnell  State  Bank, 
Grinnell,  Iowa.  Comments  on  this 
application  must  be  received  not  later 
than  November  12, 1982. 

C.  Board  of  Governors  of  the  Federal 
Reserve  System  (William  W.  Wiles, 
Secretary)  Washington,  D.C.  20551: 


46380 


Federal  Register 


/  Vol.  47,  No.  201  /  Monday,  October  18.  1982  /  Notices 


1.  First  Charlestown  Co'fporation, 
Charlestown,  Indiana;  to  become  a  bank 
holding  company  by  acquiring  80 
percent  of  the  voting  shares  of  First 
Bank  of  Charlestown,  Charlestown, 
Indiana.  This  application  may  be 
inspected  at  the  offices  of  the  Board  of 
Governors  or  at  the  Federal  Reserve 
Bank  of  St.  Louis.  Comments  on  this 
application  must  be  received  not  later 
than  November  12, 1982. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  12, 1982. 
lames  McAfee, 
Associate  Secretary  of  the  Board. 

(FR  Doc  82-28470  Filed  10-15-82;  MS  «ml 
MLUNQ  COOe  <21(H)1-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Public  Health  Service 

Application  Announcement  for  Grants 
for  Residency  Training  in  General 
internal  Medicine  or  General  Pediatrics 

The  Bureau  of  Health  Professions, 
Health  Resources  and  Services 
Administration,  announces  that 
applications  for  Fiscal  Year  1983  Grants 
for  Residency  Training  in  General 
Internal  Medicine  or  General  Pediatrics 
are  now  being  accepted  under  the 
authority  of  Section  784,  Title  VII  of  the 
Public  Health  Service  Act,  as  amended 
by  the  Omnibus  Budget  Reconciliation 
Act  of  1981.  Pub.  L  97-35. 

■  Section  784  authorizes  the  award  of 
grants  to  schools  of  medicine  and 
osteopathy,  public  and  private  nonprofit 
hospitals,  or  other  public  or  private 
nonproBt  entities  for  planning, 
developing  and  operating  approved 
residency  training  programs  which 
emphasize  the  training  of  residents  for 
the  practice  of  general  internal  medicine 
or  general  pediatrics.  In  addition. 
Section  784  authorizes  assistance  in 
meeting  the  cost  of  supporting  residents 
who  are  participants  in  any  such 
program,  and  who  plan  to  specialize  or 
work  in  the  practice  of  general  internal 
medicine  or  general  pediatrics. 

To  receive  support,  programs  must 
meet  the  requirements  of  final 
regulations  published  in  the  Federal 
Register  on  August  1, 1980.  Vol.  45,  No. 
150. 

In  the  funding  of  approved 
applications,  preference  will  be  given  to 
projects  in  which: 

(1)  Substantial  training  experiences 
are  provided  in  settings  where  physician 
atsistants  or  nurse  practitioners,  or 
both,  are  used  as  part  of  a  health  care 
team. 


(2)  Administrative  and  educational 
resources  are  coordinated  for  the  use  of 
a  program  of  general  internal  medicine 
and  a  program  of  general  pediatrics, 
which  are  both  to  be  conducted  within  a 
single  project. 

(3)  Substantial  portions  of  a  project 
are  conducted  in  a  primary  medical  care 
manpower  shortage  area(s)  designated 
under  Section  332  of  the  Public  Health 
Service  Act  and  in  particular,  one  which 
is  located  in  a  Standard  Metropolitan 
Statistical  Area,  as  defined  by  the  Office 
of  Federal  Statistical  Policy  and 
Standards,  Department  of  Commerce;  or 
in  an  area  health  education  center 
funded  at  least  in  part,  under  Section 
781(a)  of  the  Act. 

Requests  for  application  materials  and 
questions  regarding  grants  policy  should 
be  directed  to: 

Grants  Management  Officer  (D-28), 
Bureau  of  Health  Professions,  Health 
Resources  and  Services 
Administration,  Center  Building. 
Room  4-27,  3700  East- West  Highway, 
Hyattsville.  Maryland  20782. 
Telephone:  301^36-6098. 
Should  additional  programmatic 
information  be  requested,  please 
contact: 

Primary  Care  Graduate  Medical 
Education  Branch,  Division  of 
Medicine,  Bureau  of  Health 
Professions,  Health  Resources  and 
Services  Administration,  Center 
Building.  Room  3-44.  3700  East-West 
Highway.  Hyattsville,  Maryland 
20782,  Telephone  301-436-8581. 
The  deadline  date  for  receipt  of 
applicatons  is  November  22. 1982.  Fiscal 
Year  1983  materials  are  being  made 
available  without  final  action  on  the 
Fiscal  Year  1983  Budget.  Therefore, 
adjustments  and  other  changes  may  be 
necessary  at  a  later  date. 

This  program  is  listed  at  13.884  in  the 
Catalog  of  Federal  Domestic  Assistance. 
Applications  submitted  in  response  to 
this  announcement  are  not  subject  to 
review  by  State  and  areawide 
clearinghouses  under  the  Office  of 
Management  and  Budget  Circular  No. 
A-95. 

Dated:  October  7, 1982. 
John  H.  Kelso. 
Acting  Administrator. 

|FR  Doc.  82-28S0e  Filed  10-15-82;  8:45  ami 
BILUNa  COOE  41S0-1»4I 


INTERSTATE  COMMERCE 
COMMISSION 

Motor  Carriers;  Correcttona 

The  following  applications  were 
incorrectly  published  under  the  non- 


fitness  guidelines  in  the  Federal  Register 
of  October  1. 1982,  Volume  No.  OPl-168. 

In  these  applications,  applicant  was 
only  required  to  provide  its  fitness, 
willingness  and  ability  to  perform  the 
requested  service. 

These  applications  may  be  protested 
only  on  the  grounds  that  applicant  is  not 
fit.  willing,  and  able  to  provide  the 
transportation  service  or  to  comply  with 
the  appropriate  statutes  and 
Commission  regulations. 

MC  163902,  filed  September  17. 1982. 
Applicant:  PEGGY  BOYLE,  613  Runyon 
Ave..  Piscataway,  NJ  08854. 
Representative:  Robert  B.  Pepper.  168 
Woodbridge  Ave.,  Highland  Park,  N) 
08904.  (201)  572-5551. 

MC  121811  (Sub-12).  filed  September 
16, 1982.  Applicant:  McCLELLAN'S 
ENTERPRISES.  INC.,  P.O.  Box  1327, 
Tifton,  GA  31794.  Representative:  J.  L. 
Fant,  P.O.  Box  577,  Jonesboro,  GA  30237. 
(404)  477-1525. 

The  rest  of  the  publication  remains 
the  same. 

By  the  Commission,  Review  Board  No.  1, 
Members  Parker,  Chandler,  and  Fortier. 
(Member  Chandler  not  participating.) 
Agatha  L.  Mergenovich, 

Secretary. 

|FR  Doc.  82-28477  Filed  10-15-82;  8:45  am) 
BILUNG  CODE  703S-01-M 


[Volume  No.  OP3-1551 

Motor  Carriers;  Permanent  Auttiority 
Republications  of  Granto  of  Operating 
Rights  Authority  Prior  To  Certification; 
Notice 

The  following  grants  of  operating 
rights  authorities  are  republished  by 
order  of  the  Commission  to  indicate  a 
broadened  grant  of  authority  over  that 
previously  noticed  in  the  Federal 
Register. 

An  original  and  one  copy  of  petition 
for  leave  to  intervene  must  be  filed  with 
the  Commission  within  30  days  after  the 
date  of  this  Federal  Register  notice 
addressing  specifically  the  issue(s) 
indicated  as  the  purpose  for 
republication. 
Agatha  L.  Mergenovich, 
Secretary. 

MC  135705  (Sub-16)  (Republication), 
filed  August  27, 1981,  published  in  the 
Federal  Register  issue  of  September  15. 
1981,  and  republished  this  issue. 
Applicant:  MELROSE  TRUCKING  CO., 
INC.,  2672  So.  Robertson  Rd.,  Casper, 
WY  82604.  Representative:  Kim  Melrose 
(same  address  as  applicant),  (307)  265- 
1277.  A  Decision  of  the  Commission, 
Review  Board  Number  1.  decided 
December  17, 1981  and  served  January  7. 


1982  and  a  Decision  of  the  Commission, 
Division  2,  Acting  as  an  Appellate 
Division,  decided  March  11, 1982  and 
served  March  26, 1982  finds  on  further 
consideration  that  the  performance  by 
applicant  of  the  service  as  described 
herein  will  serve  a  useful  public  demand 
or  need  to  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  commodities  in  bulk, 
between  those  points  in  the  United 
States  in  and  west  of  North  Dakota, 
South  Dakota,  Nebraska,  Kansas, 
Oklahoma,  Texas,  and  Louisiana,  except 
Alaska  and  Hawaii;  that  applicant  is  fit, 
willing  and  able  properly  to  perform  the 
granted  service  and  to  conform  to 
statutory  and  administrative 
requirements.  The  purpose  of  this 
republication  is  to  reflect  applicant's 
actual  grant  of  authority. 

MC  138225  (Sub-14)  (Republication), 
filed  April  12, 1982,  published  in  the 
Federal  Register  issue  of  May  6, 1982, 
and  republished  this  issue.  Applicant: 
HEDRICK  ASSOCIATES.  INC.,  R.R.  #2, 
Box  10A2,  Douglas  Rd.,  Far  Hills,  NJ     v 
07931.  Representative:  William  P. 
Jackson.  Jr.,  3426  N.  Washington,  Blvd., 
P.O.  Box  1240.  Arlington.  VA  22210,  (703) 
525-4050.  A  Decision  of  the  Commission, 
Division  2,  Acting  as  an  Appellate 
Division,  decided  September  13, 1982 
and  served  September  23. 1982.  finds  on 
further  consideration  that  the 
performance  by  applicant  of  the  service 
as  described  herein  will  serve  a  useful 
public  demand  or  need  to  operate  as  a 
common,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  general 
commodities,  between  Kansas.  Windsor, 
Ashmore,  and  Tower  Hill.  IL. 
Huntertown.  Wallen.  Laotto.  Swan. 
Avilla.  Gadsden,  Toto.  Tefft. 
Charlottesville,  Greenfield,  Philadelphia, 
Gem,  Cumberland.  Hebron.  Denham, 
Plainfield,  Clayton,  Amo,  Coatesville. 
Fillmore,  Pennville,  West  Cambridge 
City,  Hillsboro,  Waynetown.  and 
Covington,  IN.  Buzzards  Bay,  Sagamore, 
Sandwich,  and  Ludlow.  MA.  Clinton. 
Tekonsha,  Homer,  Concord,  Spring 
Arbor,  Centreville,  Nottawa,  Fairfax, 
Colon,  Sherwood,  and  Union  City,  MI, 
Elm,  Mt.  Hope,  Vernon,  Rudeville, 
Highland  Lakes,  Blairstown,  Marksboro, 
Greendell,  Cranberry,  Lake,  Lake 
Lackawanna,  Pompton  Plains, 
Pemberton,  and  Ft.  Dix,  NJ,  New 
Milford,  Rosendale,  High  Falls,  Rifton, 
Tillson,  Williamsville,  Gardiner, 
Modena,  Lee,  Blossvale,  Lima,  Malone, 
Constable,  Trout  River,  Leicester, 
LaGrange,  Groveland,  Mt.  Morris. 
Sonyea,  Linden,  Oneida  Castle,  Red 
Oaka  Mill,  FUhkill  PlSins,  St.  Andrew, 
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Plattekill,  Ilion.  and  Stafford.  NY. 
Berwick.  Ellis,  Dresden.  Cadiz, 
Patterson.  Grant.  Lisbon,  Westerville, 
Galena.  Sunbury,  Centerburg,  Bangs, 
Mount  Liberty,  Millwood,  Phalanx, 
Garrettsville.  Piney  Fork,  Pekin.  Paris, 
Amsterdam,  Wolf  Run,  Pattersonville, 
Augusta,  Mechanicstown.  Bergholz, 
Harrod,  White  Cottage,  Moxahala  Park, 
Roseville,  Hepburn,  Meeker,  Big  Island, 
New  Lexington,  Savona.  Fort  Jefferson. 
Germantown,  Farmersville,  Ingomar, 
West  Alexandria,  Trotwood,  Brookville, 
Bachman,  West  Sonora.  Eldorado,  Glass 
Rock,  Mt.  Perry,  Fultonham,  East 
Fultonham,  and  Crooksville,  OH,  and 
Heilwood,  Mountain  Home,  Strawberry 
Ridge,  Eyers  Grove,  Pulaski.  Spring  City, 
Seiple,  Upland,  Carlton,  Dimeling. 
Madera,  Potts  Run,  Nanty  Glo,  Lilly. 
Alexandria.  Mount  Pleasant, 
Hepbumville,  Woodland  Park, 
Cochranton,  Utica,  Niles,  New 
Providence,  Gariand,  Pittsfield, 
Youngsville,  Irving,  Starkbrick, 
Waterford,  Union  City,  Beaver  Dam, 
Elgin,  Spring  Creek,  Greason,  Audubon, 
Newville,  Oakville,  Cornwall, 
Northwood,  Vail,  Bald  Eagle,  Port 
Matilda,  Julian,  Unionville.  Wingate, 
South  Bradford.  Degolia.  Custer  City, 
Lewis  Run,  and  Slatington,  PA.  on  the 
one  hand,  and,  on  the  other,  points  in 
the  United  States;  that  applicant  is  fit, 
willing  and  able  properly  to  perform  the 
granted  service  and  to  conform  to 
statutory  and  administrative 
requirements.  The  purpose  of  this 
republication  is  to  give  notice  to  those 
parties  who  have  relied  on  the  previous 
notice  in  the  Federal  Register  of  the 
application  as  published  and  may  have 
an  interest  in,  and  would  be  prejudiced 
by  the  lack  of  proper  notice  to  the 
authority  granted  to  the  extent  it 
authorized  classes  A  and  B  explosives, 
household  goods  and  service  to  Alaska 
and  Hawaii. 

|FR  Ooc.  82-2Mg7  Filed  10-15-82:  S:4S  ami 
BHJJNO  COOE  703»-01-M 


[Velum*  No.  303] 

Motor  Carriers;  Permanent  Authority 
Decisions;  Restriction  Removals; 
Decision-Notice 

Decided:  October  12. 1982. 

The  following  restriction  removal 
applications,  filed  after  December  28, 
1980,  are  governed  by  49  CFR  1137.  Part 
1137  was  published  in  the  Federal 
Register  of  December  31, 1980.  at  45  FR 
86747. 

Persons  wishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
under  49  CFR  1137.12.  A  copy  of  any 
application  can  be  obtained  from  any 


applicant  upon  request  and  payment  to 
applicant  of  $10.00. 

Amendments  to  the  restriction 
removal  appUcations  are  not  allowed. 

Some  of  the  applications  may  have 
been  modified  prior  to  publication  to 
conform  to  the  special  provisions 
applicable  to  restriction  removal 

Findings 

We  find,  preliminarily,  that  each 
appUcant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  with  the  criteria  set  forth  in 
49  U.S.C.  10922(h). 

In  the  absence  of  comments  filed 
within  25  days  of  publication  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant.  Prior  to  beginning  operations 
under  the  newly  issued  authority, 
conpliance  must  be  made  with  the 
normal  statutory  and  regulatory 
requirements  for  common  and  contract 
carriers. 

By  the  Commission.  Restriction  Removal 
Board.  Members  Shaffer.  Williams,  and 
Higgins. 

Agatha  L  Mergenovicfa, 

Secretary. 

MC  107818  (Sub-113)X.  filed 
September  24, 1982.  Applicant: 
GREENSTEIN  TRUCKING  COMPANY 
280  N.W.  12th  Ave.,  Pompano  Beach,  FL 
33061.  Representative:  Martin  Sack,  Jr.. 
203  Marine  National  Bank  BIdg.,  311  W. 
Duval  St.,  Jacksonville,  FL  32202.  Sub- 
102F  certificate:  Broaden  (1)  one-way 
authority  to  two-way  radial  authority, 
and  (2)  to  countywide  authority:  Frazer, 
Conshohocken,  and  Royersford,  PA 
(Chester  and  Mongomery  Counties), 
Akron,  Findlay.  and  Rossford,  OH 
(Summit,  Medina,  Portage,  Stark, 
Wayne,  Hancock,  and  Wood  Counties); 
Gadsden  and  Birmingham,  AL 
(Jefferson,  Shelby,  St.  Clair,  and  Etowah 
Counties). 

MC  143876  (Sub-5)X,  filed  September 
30, 1982.  Applicant:  CURLVS 
DELIVERY  SERVICE,  INC.,  P.O.  Box 
2207,  Cedar  Rapids,  LA  52406. 
Representative:  J.  L  Kazimour  (same 
adderss  as  applicant).  Lead  and  Sub-lF: 
Broaden  to  "such  merchandise  as  is 
dealt  in  or  used  by  retail  stores",  by 
removing  restriction  "except  food-stuffs, 
alcoholic  beverages,  plumbing  fixtures 
and  commodities  in  bulk"  (lead)  and  by 
removing  restriction  "except  foodstuffs 
and  commodities  in  bulk".  (Sub-lF): 
broaden  facilities  at  Des  Moines,  LA.  to 
Polk  County,  L\  (lead  and  Sub-lF): 
broaden  one-way  to  radial  authority 
(Sub-lF). 
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MC  153047  (Sub-No.  3)X.  filed 
September  7, 1982.  Applicant: 
CANTLAY  TRANSPORTATION.  INC.. 
6106  Paramount  Blvd..  Long  Beach,  CA 
90805.  Representative:  John  C.  Russell. 
1545  Wilshire  Blvd..  Los  Angeles.  CA 
90017.  Sub-2:  (1)  Broaden  (a)  liquid 
petroleum  and  liquid  petroleum 
products,  petroleum  products,  and 
rejected  or  contaminated  shipments  of 
petroleum  and  petroleum  products  to 
"petroleum  and  petroleum  products";  (b) 
weed  killing  compounds,  liquid  animal 
feed  supplement,  liquid  fertilizer 
solutions,  nitrosyl  chloride,  liquid 
hydrogen,  liquid  oxygen,  hquid  nitrogen, 
liquid  argon,  and  liquid  helium  to 
"chemicals  and  related  products";  (c) 
liquified  helium  to  "chemicals  and 
related  products";  (d)  sugar,  molasses, 
dried  beet  pulp,  and  dried  beet  pulp  with 
molasses,  and  citrus  juices  to  "food  and 
related  products";  and  (e)  bituminized 
fiber  and  indurated  conduit  to  "paper 
and  related  products  and  electrical 
machinery  or  equipment";  (2)  remove 
the  following  restrictions;  in  bulk,  in 
tank  vehicles;  in  shipper  owned 
vehicles;  in  hopper-type  vehicles;  except 
asphalt  and  heavy  oils  requiring  special 
heated  equipment;  except  road  oils  and 
asphalts;  except  petroleum  products 
which  requires  special  equipment  for  the 
application  of  heat  to  facilitate 
unloading;  except  liquified  petroleum 
gases;  except  petrochemicals;  except 
chemicals  residual  fuel  oils  used  in 
paving  operations,  asphalt,  road  oils  and 
road  emulsion;  service  to  any  on-rail 
bulk  storage  facility  in  AZ.  except  at 
Tucson.  Cusa  Grande.  Coolidge,  Gila 
Bend.  Yuma,  Buckeye,  Mesa.  Phoenix. 
Peoria.  Wickenburg,  Prescott,  and 
Springerville.  AZ;  against  the 
transportation  of  wax  from  Richmond, 
CA,  to  Phoenix,  Tucson,  and  Benson, 
AZ.  and  points  in  Cochise  County.  AZ, 
within  20  miles  of  Benson;  against  the 
transportation  of  petroleum  products 
from  points  in  San  Diego  County,  CA,  to 
ports  of  entry  on  the  U.S..  Mexico 
Boundary  line  at  San  Luis,  AZ.  or  within 
20  miles  thereof,  and  from  San  Diego, 
CA.  to  points  in  AZ  within  15  miles  of 
Yuma;  against  the  transportation  of 
petroleum  lubricating  oil.  from  El 
Segundo.  CA.  to  Santa  Rita.  NM,  and 
points  within  25  miles  thereof,  and  Gage, 
NM,  and  points  within  10  miles  thereof:, 
shipments  moving  in  the  season  April  to 
September  inclusive  of  each  year;  in 
foreign  commerce  only;  and  against  the 
transportation  of  shipments  moving  to 
points  which  are  not  missile  storage  or 
missile  launching  sites,  missile  test 
facilities,  or  manufacturing  plants 
producing  liquid  oxygen,  liquid 
hydrogen,  and  liquid  nitrogen;  (3)  allow 


service  to  all  intermediate  points  and 
change  one-way  to  two  way  authority, 
regular  routes;  (4)  change  one-way 
irregular  routes  to  radial  authority;  and 
(5)  replace  plantsites  and  city-wide 
authority  with  county-wide  authority: 
Los  Angeles,  CA  (Los  Angeles  County); 
Salt  Lake  and  Woods  Cross,  UT.  and 
points  within  10  miles  of  each  (Salt  Lake 
and  Davis  Counties);  Colton  and  Niland, 
CA  (San  Bernardino  and  Imperial 
Counties);  ports  of  entry  at  or  near 
Andrade.  Calexico,  Tecate.  and  San 
Ysidro,  CA,  on  the  U.S.-Mexico 
Boundary  line  (ports  of  entry  in  CA,  on 
the  U.S.-Mexico  Boundary  line);  Daggett. 
CA  (San  Bernardino  County);  Chico.  CA 
(Butte  County);  Imperial.  CA.  and  points 
within  10  miles  thereof  (Imperial 
County);  Cleveland,  OH  (Cuyahoga 
County);  Richmond,  CA  (Contra  Costa 
County);  Amarillo.  TX  (Potter  County); 
Otis  and  Elkhart.  KS  (Rush  and  Morton 
Counties);  Huntsville.  AL  (Madison 
County);  Boron,  Downey,  Goldstone, 
San  Diego  and  Torrence.  CA  (Kern.  Los 
Angeles.  San  Bernardino  and  San  Diego 
Counties);  Boulder.  CO  (Boulder 
County);  Cape  Kennedy.  FL  (Brevard 
County);  New  Orleans.  LA  (Orleans 
County);  Greenbelt.  MD  (Prince  Georges 
County);  Bethage.  NY  (Nassau  County); 
Mississippi  Test  Facility  in  Hancock 
County,  MS  (Hancock  County);  Houston, 
TX  (Harris  County);  Chandler  and 
Phoenix.  AZ  (Maricopa  County);  Las 
Vegas,  NV  (Clark  County);  Fresno  and 
Tulare,  CA  (Fresno  and  Tulare 
Counties);  Sherman.  TX  (Grayson 
County);  Hercules,  CA  (Contra  Costa 
and  Solano  Counties);  Indianapolis.  IN 
(Marion  County);  Wichita.  KS  (Sedgwick 
County);  Fedonia.  AZ  (Coconino 
County);  ports  of  entry  on  the  U.S.- 
Mexico Boundary  line  located  at 
Nogales.  AZ  (ports  of  entry  on  the  U.S.- 
Mexico Boundary  line  in  AZ);  Long 
Beach,  CA  (Los  Angeles  County); 
Portland,  OR  (Multnomah  County): 
Seattle,  Spokane,  and  Vancouver.  WA 
(King,  Spokane,  and  Clark  Counties); 
Denver.  CO  (Denver  County); 
Albuquerque.  NM  (BemaUllo  County); 
and  Sacramento.  CA  (Sacramento 
County). 

|FR  Doc.  BZ-2M78  Filed  10-15-62:  8:45  ■mj 
BHJJNO  COOE  703S-01-M 


Motor  Carrier*;  Pemuinent  Authority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9, 1981.  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  4q  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  of  December  31. 1980.  at  45  FR 
86771.  For  compliance  procedures,  refer 


to  the  Federal  Register  issue  of 
December  3, 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g..  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  had  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit,  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49.  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  "where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or.  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met.  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  application  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
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interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  Team  Four 
at  (202)  275-7669. 

Volume  No.  OP4-357 

Decided:  October  12, 1982. 
By  the  Commission,  Review  Board  No.  2, 
Members  Carleton,  Williams,  and  Ewing. 

MC  71067  (Sub-11).  filed  September 
24. 1982.  Applicant:  NATIONWIDE 
HORSE  CARRIERS,  INC.,  P.O.  Box 
99065,  Louisville,  KY  40299. 
Representative:  Robert  H.  Kinker,  314 
West  Main  St.,  P.O.  Box  464.  Frankfort. 
KY  40602.  (502)  223-8244.  Transporting 
livestock,  other  than  ordinary,  and,  in 
the  same  vehicle  with  such  livestock, 
stable  supplies  and  equipment  used  in 
their  care  and  exhibition,  mascots, 
attendants,  trainers  and  exhibitors  and 
their  personal  effects,  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  99567  (Sub-11).  filed  September 
24. 1982.  Applicant:  KANE  FREIGHT 
UNES.  INC..  P.O.  Box  931,  Scranton.  PA 
18501.  Representative:  William  F.  King, 
Suite  304.  Overlook  Bldg..  6121  Lincolnia 
Rd..  Alexandria,  VA  22312.  (703)  750- 
1112.  Transporting  food  and  related 
products  and  plastic  and  rubber  articles, 
between  points  in  Campbell  County. 
VA.  on  the  one  hand,  and,  on  the  other, 
points  in  CT.  DE,  ME.  MD,  MA.  NH,  NJ. 
NY.  OH,  PA.  RI.  VT.  VA.  WV  and  DC. 

MC  113106  (Sub-109).  filed  September 
24, 1982.  Applicant:  THE  BLUE 
DIAMOND  COMPANY.  6201  Pulaski 
Hwy.,  Baltimore.  MD  21205. 
Representative:  Chester  A.  Zyblut.  366 
Executive  Bldg..  1030  Fifteenth  St.  NW.. 
Washington.  DC  20005.  (202)  296-3555. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  those  points  in  the  U.S. 
in  and  east  of  MN.  lA.  MO,  OK,  and  TX. 

MC  116806  (Sub-8).  filed  September 
24. 1982.  Applicant:  HUTTON 
TRANSPORT,  LIMITED.  Rural  Rt.  No.  1. 
Lakeside.  Ontario,  Canada  NOM  2G0. 
Representative:  William  B.  Elmer,  P.O. 
Box  801,  Traverse  City.  MI  49685-6301. 
(616)  941-5313.  Transporting  (1)  clay, 
concrete,  glass,  or  stone  products,  and 
building  materials,  between  ports  of 
entry  on  the  International  Boundary  line 
between  the  U.S.  and  Canada,  on  the 
one  hand.  and.  on  the  other,  points  in 
CT.  DE.  lA.  ME,  MA,  MN.  NJ,  NH.  RI. 
VT.  and  WI,  and  (2)  clay,  concrete, 
glass,  or  stone  products,  between  points 
in  WI,  on  the  one  hand,  and,  on  the 
other,  points  in  IN,  IL.  MI.  MO.  lA.  and 
MN. 


Note. — This  decision  has  been  made  in 
accordance  with  the  statutory  provisions  of 
the  Bus  Regulatory  Reform  Act  of  1982  with 
great  weight  being  given  to  the  mandates  set 
forth  in  the  National  Transportation  Policy. 

MC  134906  (Sub-13),  filed  September 
27  1982.  Applicant:  CAPE  AIR 
FREIGHT.  INC..  P.O.  Box  161.  Shawnee 
Mission.  KS  66201.  Representative:  Kim 
G.  Meyer.  P.O.  Box  872.  Atlanta,  GA 
30301,  (404)  522-2322.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
AL.  GA.  IL.  IN,  KS,  KY.  LA.  MI,  MS.  MO. 
NY.  OH.  TN.  WV,  FL.  TX.  AR,  OK.  NC. 
SC.  NJ,  lA,  and  NE. 

MC  146817  (Sub-15),  Hied  September 
20, 1982.  Applicant:  GEORGE  CAVES, 
d.b.a.  CAVES  TRUCKING.  P.O.  Box 
29357.  Lincoln,  NE  68529. 
Representative:  Max  H.  Johnston,  P.O. 
Box  6597.  Lincoln.  NE  68506,  (402)  488- 
4841.  Transporting  food  and  related 
products,  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  147547  (Sub-26).  filed  September 
20, 1982.  Applicant:  R&D  TRUCKING 
COMPANY,  INC..  P.O.  Box  1054, 
Florence.  AL  35630.  Representative: 
Archie  B.  Culbreth.  2200  Century 
Parkway,  Suite  570.  Atlanta.  GA  30345. 
(404)  321-1765.  Transporting  5e/?era/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  150526  (Sub-5).  filed  September 
20, 1982.  Applicant:  YARMOUTH 
LUMBER,  INC..  North  St..  Box  46. 
Yarmouth,  ME  04096.  Representative: 
William  H.  Phipps  (same  address  as 
applicant),  (207)  846-4853.  Transporting 
paper  and  paper  products,  between 
those  points  in  the  U.S.  on  and  east  of  a 
line  beginning  at  the  mouth  of  the 
Mississippi  River,  and  extending  along 
the  Mississippi  River  to  its  junction  with 
the  western  boundary  of  Itasca  County, 
MN,  then  northward  along  the  western 
boundaries  of  Itasca  and  Koochiching 
Counties,  MN,  to  the  international 
boimdary  line  between  the  U.S.  and 
Canada. 

MC  150837  (Sub-2),  filed  September 
23, 1982.  Applicant:  GREENWOOD 
TRUCKING  LTD.,  R.R.  *4.  Hwy  12. 
Baraboo.  WI  53913.  Representative: 
Richard  A.  Westley,  406  Regent  St., 
Suite  100,  P.O.  Box  5086,  Madison,  WI 
53705-0086,  (608)  238-3119.  Transporting 
(1)  lumber  and  wood  products,  and 
building  materials,  between  points  in  IL. 
IN.  LA.  MI.  MN,  and  WI;  and  (2) 
machinery,  between  points  in  Sauk 
County,  WI,  on  the  one  hand,  and,  on 
the  Qther.  points  in  CO.  IL,  IN,  lA.  KS, 
KY.  MI.  MN,  MO,  NE.  ND.  and  SD. 


MC  153396  (Sub-3).  filed  September 
20. 1982.  Applicant:  LOAD-IT,  INC,  5211 
Mitchell  Bridge  Rd..  Dalton.  GA  30720. 
Representative:  Jack  L  Schiller.  123-60 
83rd  Ave.,  Kews  Gardens.  NY  11415, 
(212)  263-2078.  Transporting  ^e/?e/xi/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
AL.  GA.  NC.  SC.  and  TN.  on  the  one 
hand,  and,  on  the  other,  points  in  AL. 
CA,  CT.  DE,  FL.  GA.  IL.  IN,  KY,  LA,  MA. 
MD,  ME.  MI.  MN.  MS.  NC.  ND.  NH.  NJ. 
NY,  OH.  PA,  RI,  SC.  SD.  TN.  TX.  VA. 
VT.  WV.  WI.  and  DC. 

MC  158096  (Sub-2).  filed  September 
27, 1982.  Applicant:  BEST  WAYS 
EXXPRESS.  INC.,  129  17Sth  St.  S..  Suite 
6.  Spanaway,  WA  98387. 
Representative:  Kenneth  R.  Mitchell, 
2320A  Milwaukee  Way,  Tacoma,  WA 
98421,  (206)  383-3998.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  the  Pierce 
Corporation,  of  Ft.  Lupton,  CO. 

MC  160826.  filed  September  23, 1982. 
Applicant:  TIGER'S  LIMO  SERVICE. 
8114  Langdon  St.,  Philadelphia.  PA 
19152.  Representative:  John  J.  Gallager, 
1760  Market  St..  Suite  1100.  Philadelphia. 
PA  19103,  (215)  963-1555.  Transporting 
passengers  and  their  baggage,  in  special 
and  charter  operations,  between 
Philadelphia.  PA,  on  the  one  hand,  and. 
on  the  other,  points  in  NJ  and  NY. 

MC  161416.  filed  September  28. 1982. 
Applicant:  GOULET  TRUCKING.  INC.. 
27  South  Maple  St..  Hadley.  MA  01035. 
Representative:  James  M.  Bums.  1383 
Main  St..  Suite  413.  Springfield,  MA 
01103,  (413)  781-8205.  Transporting 
agriculture  fertilizers,  between  points  in 
CT.  NY.  NH,  ME.  MA.  RI.  and  VT. 

MC  162407.  filed  September  20. 1982. 
Applicant:  WILLIAM  ARTHUR  SMITH, 
d.b.a.  W.  A.  SMITH  TRUCKING 
COMPANY,  P.O.  Box  78,  Alberta.  VA 
23821.  Representative:  W.  A.  Smith 
(same  address  as  applicant).  (804)  949- 
6144.  Transporting  log  homes,  between 
points  in  Brunswick  County,  VA,  on  the 
one  hand,  and,  on  the  other,  points  in 
AL,  DE,  FL.  GA,  IN,  KY.  ME.  NC.  OH. 
PA,  SC,  TN,  and  WV,  under  continuing 
contract(8)  with  New  England  Log 
Homes.  Inc.,  of  Lawrenceville,  VA. 

MC  163986,  filed  September  24, 1982. 
Applicant:  H.  TRUCKING,  INC..  P.O. 
Box  313.  Jerseyville.  IL  62052. 
Representative:  Donald  W.  Smith,  P.O. 
Box  40248.  Indianapolis,  IN  46240,  (317) 
846-6655.  Transporting  metal  products, 
between  points  in  IN,  MO.  lA,  OK.  KS. 
and  IL. 
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For  the  following,  please  direct  status 
inquiries  to  Team  5,  202-275-7289. 

Volume  No.  OP5-210 

Decided:  October  7, 1982. 
By  the  Commission,  Review  Board  No.  3, 
Members  Krock.  Joyce,  and  Doweli. 

FF-388  (Sub-1).  filed' September  21. 
1982.  Applicant:  RED  BALL 
FORWARDERS,  INC..  1333  Sadlier 
Circle.  W.  Dr..  Indianapolis.  IN  46206. 
Representative:  Alan  F.  Wohlstetter. 
1700  K  St..  NW.  Washington,  DC  20006. 
(202)  833-8884.  To  operate  as  a  freight 
forwarder  oi  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI). 

MC  4928  {Sub-6),  filed  September  29, 
1982.  Applicant:  VERNON  REHA  AND 
DENNIS  REHA.  d.b.a.  REHA 
TRUCKING.  303  Hillcrest.  Adair,  lA 
50002.  Representative:  Richard  D.  Howe. 
600  Hubbell  Bldg..  Des  Moines,  Ih  50309. 
515-244-2329.  Transporting  metal 
btiildings,  complete,  knocked  down,  or 
in  sections,  between  Adair,  lA  and 
points  in  Guthrie  County,  lA,  on  the  one 
hand,  and,  on  the  other,  points  in  AR. 
AL,  CO.  IL  IN.  KS,  MN,  MO.  NE.  NM. 
OK.  SD.  TX.  and  WL 

MC  21259  (Sub-9),  filed  September  30, 
1982.  Applicant:  GERTSEN  CARTAGE 
CO.,  INC.,  3000  Hirsch  St.,  Melrose  Park, 
IL  60160.  Representative:  Anthony  C. 
Vance.  Suite  301, 1307  Dolly  Madison 
Blvd.,  McLean,  VA  22101.  703-821-1305. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  96878  (Sub-10),  filed  September 
24, 1982.  Applicant:  CONSOLIDATED 
TRANSFER  AND  WAREHOUSE  CO., 
INC.,  1251  Taney  Rd.,  North  Kansas 
City,  MO  64116.  Representative:  Alfred 
L.  King  (same  address  as  applicant), 
(816)  221-3411.  Transporting  insulating 
materials  between  Kansas  City,  KS,  and 
points  in  Shawnee  County.  KS,  on  the 
one  hand,  and,  on  the  other,  points  in 
KS,  MO.  AR.  OK.  TX,  LA,  MS,  GA,  AL 
KY.  TN.  IL.  IN.  OH.  MI.  CO,  WI,  MN. 
UT,  AZ.  NM.  L\.  NE,  ND,  and  SD. 

MC  153788  (Sub-1),  filed  September 
24, 1982.  Applicant:  G  &  G  COMPANY. 
INC..  State  Highway  300,  P.O.  Box  5753, 
Longview,  TX  75608.  Representative:  D. 
Paul  Stafford,  Suite  1125  Frito  Lay 
Tower.  P.O.  Box  45538,  Dallas,  TX  75245, 
214-358-3341.  Transporting  rock,  sand 
and  gravel,  between  points  in  Bossier, 
Caddo,  and  Webster  Parrish.  LA  on  the 
one  hand,  and,  on  the  other,  those  points 
in  TX  on  and  east  of  Interstate  Hwy.^5. 


MC  158288  (Sub-6),  filed  September 
27. 1982.  Applicant:  MONTANA 
CONSULTANTS.  INC..  d.b.a. 
TOMAHAWK  TRANSPORTATION. 
INC..  5400  Laurel  Road,  Billings.  MT 
59101.  Representative:  David  A. 
Sutherlund.  1150  Connecticut  Ave..  NW. 
Suite  400.  Washington.  DC  20036,  (202) 
452-6800.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  commodities  in  bulk  and 
household  goods),  between  points  in  the 
U.S.  under  continuing  contract(s)  with 
Federal  Cartridge  Corporation  of  Anoka, 
MN,  and  its  Divisions,  Champion  Target 
of  Richmond.  IN,  and  Hoffman 
Engineering  of  Anoka,  MN. 

MC  163909  filed  September  27, 1982. 
Applicant:  INDUSTRIAL 
MAINTENANCE  &  SERVICE 
CORPORATION,  1617  Willis  Rd.. 
Richmond.  VA  23234.  Representative: 
Terrell  C.  Clark,  P.O.  Box  25, 
Stanleytown.  VA  24168.  703-629-2818. 
Transporting  those  commodities  which 
because  of  their  size  or  weight  require 
the  use  of  special  handling  or 
equipment,  between  points  in  NC.  VA, 
and  WV  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S.  (except  AK  and 
HI). 

MC  164039  filed  Septetnber  30, 1982. 
Applicant:  EQUINE  EXPRESS,  INC., 
4031  Bach-Buxton  Rd.,  Batavia,  OH 
45103.  Representative:  Norbert  B.  Flick, 
2250  Beechmont  Ave..  Cincinnati,  OH 
45230,  (513)  231-4831.  Transporting 
horses,  other  than  ordinary,  attendants 
and  accessories,  between  points  in  the 
U.S.  (except  AK  and  HI). 
Agatha  L.  Meigenovich. 
Secretary. 

(FR  Doc.  82-28482  Filed  10-15-82:  MS  am| 
BILUNG  COM  703S-01-M 

Motor  Carriers;  Permanent  Authority 
Decisions— Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9, 1981.  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Speical 
Rule  251  was  published  in  the  Federal 
Register  on  December  31. 1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3. 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit.  willing,  and  able  to 
provide  the  transportation  service  or  to 
comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 


and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  havebeen  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  had  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit,  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or.  if  the 
application  later  become  tHhopposed). 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met.  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
"Dther  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

fijote. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Apphcations 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract." 

Please  direct  status  inquiries  to  Team 
3.  (202)  275-5223. 
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Volume  No.  OP3-154 

Decided:  October  8, 1982. 
By  the  Commission,  Review  Board  No.  Z, 
Members  Carleton,  Williams,  and  Ewing. 

MC  22425  (Sub-13),  filed  September 
23. 1982.  Applicant:  CODY  EXPRESS, 
INC..  155  Lenox  Street,  Norwood.  MA 
02062.  Representative:  Robert  G.  Parks, 
20  Walnut  Street,  Suite  101.  Wellesley 
Hills.  MA  02181,  (617)  235-5571. 
Transporting  shipments  weighing  100 
pounds  or  less  if  transported  in  a  motor 
vehicle  in  which  no  one  package 
exceeds  100  pounds,  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  30374  (Sub-35),  filed  September 
28, 1982.  Applicant:  TRI-STATE 
TRANSPORTATION  CO..  INC., 
Interstate  Industrial  Park,  P.O.  Box  488, 
Bellmawr,  NJ  08038.  Representative: 
Michael  R.  Werner,  241  Cedar  Lane, 
Teaneck,  NJ  07666,  (201)  83&-1144.  As  a 
l>roker  of  general  commodities  (except 
household  goods),  between  points  in  the 
U.S. 

MC  146574  (Sub-7).  filed  September 
24. 1982.  Applicant:  PARKER 
BROTHERS  TRUCKING 
CORPORATION.  322  Bacon  St.,  Lake 
City,  MI  49651.  Representative:  Karl  L 
Gotting.  1200  Bank  of  Lansing  Bldg.. 
Lansing.  MI  48933.  (517)  482-2400. 
Transporting,  for  or  on  behalf  of  the 
United  States  Government,  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  163954,  filed  September  22, 1982. 
Applicant:  DWAYNE  M.  LAWSON. 
d.b.a.  DWAYNE  LAWSON  TRUCKING. 
1502  Carriage  Hill  Drive,  Westminster, 
MD  21157.  Representative:  Edward  N. 
Button,  635  Oak  Hill  Avenue, 
Hagerstown,  MD  21740,  (301)  739-4860. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners,  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S. 

MC  163974,  filed  September  23. 1982. 
Applicant:  UNITED  TRUCKER'S 
SERVICES,  INC.,  1385  Iris  Dr..  Conyers, 
GA  30208.  Representative:  Anthony  L. 
Keenan  (same  address  as  applicant). 
(404)  922-3666.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  164004.  filed  September  27, 1982. 
Applicant:  RELIABLE 
TRANSPORTATION  ASSOCL\TES.  5 
Colorado  Place,  Huntington  Station,  NY 


11746.  Representative:  Robert  Castaldi 
(same  address  as  applicant).  (516)  673- 
1884.  As  a  broker  of  general 
commodities  (except  household  goods). 
between  points  in  the  U.S.  (except  AK 
and  HI). 

For  the  following,  please  direct  status 
inquiries  to  Team  4  at  202-275-7669. 

Volume  No.  OP4-358 

Decided:  October  12. 1982. 
By  the  Commission,  Review  Board  No.  2, 
Members  Carleton,  Williams,  and  Ewing. 

MC  163767,  filed  September  9, 1982. 
Applicant:  A  &  S  TRANSPORTATION 
SERVICES.  INC.,  1124  W.  Uncoln  Hwy., 
P.O.  Drawer  430.  Coatesville.  PA  19320. 
Representative:  Samuel  J.  Storm.  Ill 
(same  address  as  applicant),  (215)  384- 
3340.  Transporting  (1)  as  a  broker  of 
general  commodities  (except  household 
goods),  between  points  in  the  U.S.,  and 
(2)  for  or  on  behalf  of  the  United  States 
Government,  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  163987,  filed  September  24, 1982. 
Applicant:  ROBERT  LOUIS  ERICKSON 
&  MARGARET  L.  GROVER,  d.b.a.  E  &  G 
TRUCKING.  16822  SE  May  Valley  Rd.. 
Renton,  WA  98056.  Representative: 
Kenneth  R.  Mitchell,  2320A  Milwaukee 
Way,  Tacoma.  WA  9842t  (206)  383- 
3998.  Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

MC  163997,  filed  September  27, 1982. 
Applicant:  RILEY'S  COURIER  AND 
UMOUSINE  SERVICES.  INC..  P.O.  Box 
360,  Kearny,  NJ  07032.  Representative: 
Robert  B.  Pepper,  168  Woodbridge  Ave.. 
Highland  Park,  NJ  08904,  (201)  572-5551. 
Transporting  shipments  weighing  100 
pounds  or  less  if  transported  in  a  motor 
vehicle  in  which  no  one  package 
exceeds  100  pounds,  between  points  in 
the  U.S.  (except  AK  and  HI). 

For  the  following,  please  direct  status 
inquiries  to  Team  5  at  202-275-7289. 

Volume  No.  OP5-211 

Decided:  October  7, 1982. 
By  the  Commission,  Review  Board  No.  3, 
Members  Krock,  Joyce,  and  Dowell. 

MC  116118  (Sub-8),  filed  September 
27. 1982.  Applicant:  GARDINER'S 
EXPRESS.  INC.,  MR  1  Moss  Mill  Road. 
Hammonton.  NJ  08037.  Representative: 
William  C.  Evans.  Suite  1100. 1660  L  St.. 
NW..  Washington,  D.C.  20036,  (202)  452- 


7430.  Transporting,  for  or  on  behalf  of 
the  United  States  Government,  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  135809  (Sub-11).  filed  September 
28, 1982.  Applicant:  B-H  TRANSFER 
CO.,  P.O.  Box  151.  Sandersville.  GA 
31082.  Representative:  J.  Raymond 
Clark,  1225  Ninteenth  St.,  NW.,  Ste.  350. 
Washington.  D.C.  20036.  202-659-0770. 
Transporting  (1)  shipments  weighing  100 
pounds  or  less  if  transported  in  a  motor 
vehicle  in  which  no  one  package 
exceeds  100  pounds,  between  points  in 
the  U.S.  (except  AK  and  HI),  and  (2)  for 
and  on  behalf  of  United  States 
Government,  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  163748.  filed  September  7. 1982. 
Applicant:  J.  B.  CLARK,  600  Cedar  Creek 
Rd.,  Fayetteville,  NC  28301. 
Representative:  J.  B.  Clark  (same 
address  as  above),  (919)  323-3735. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

Agatha  L.  Mergenovich, 

Secretary. 

|FR  Doc  aZ-28481  Filed  10-15-82;  8.'4S  am) 
BUJJNG  CODE  703S-01-M 


Motor  Carriers;  Temporary  Authority 
Application 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  10928  of  the  Interstate 
Commerce  Act  and  in  accordance  with 
the  provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  two 
(2)  copies  of  protests  to  an  application 
may  be  filed  with  the  Regional  Office 
named  in  the  Federal  Register 
publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice  of 
the  filing  of  the  application  is  published 
in  the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  applicant, 
or  its  authorized  representative,  if  any, 
and  the  protestant  must  certify  that  such 
service  has  been  made.  The  protest  must 
identify  the  operating  authority  upon 
which  it  is  predicated,  specifying  the 
"MC"  docket  and  "Sub"  number  and 
quoting  the  particular  portion  of 
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authority  upon  which  it  relies.  Also,  the 
protestant  shall  specify  the  service  it 
can  and  will  provide  and  the  amount 
and  type  of  equipment  it  will  make 
available  for  use  in  connection  with  the 
service  contemplated  by  the  TA 
application.  The  weight  accorded  a 
protest  shall  be  governed  by  the 
completeness  and  pertinence  of  the 
protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  ICC 
Regional  Office  to  which  protests  are  to 
be  transmitted. 

Not«.— All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

MOTOR  CARRIERS  OF  PROPERTY 
Notice  No.  F-207 

The  following  applications  were  filed 
in  Region  1: 

Send  protests  to:  Interstate  Commerce 
Commistion.  Regional  Authority  Center. 
150  Causeway  Street,  Room  501.  Boston. 
MA  02114. 

MC  134806  {Sub-1-42TA).  filed 
October  5, 1982.  Applicant  B-D-R 
TRANSPORT.  INC..  Vernon  Drive.  P.O. 
Box  1277.  Brattleboro.  VT  05301. 
Representative:  Edward  T.  Love.  4401 
East  West  Highway.  Suite  404.  Bethesda. 
MD  20814.  Contract  carrier:  irregular 
routes:  Stove  boards  and  woodstove 
accessories  between  Woodinville,  WA, 
on  the  one  hand,  and,  on  the  other, 
points,  in  ME.  VT,  NH.CT.  MA.  RI.  NY. 
NJ  and  PA,  under  continuing  contract(8) 
with  Hearthshield  Heat  Safe.  Ina, 
Woodinville.  WA.  Supporting  shipper: 
Hearthshield  Heat  Safe.  13132  Northeast 
177th  Place.  Woodinville.  WA  98072. 

MC  134806  (Sub-1-43TA),  filed 
October  6. 1982.  Applicant:  B-D-R 
TRANSPORT.  INC..  Vernon  Drive,  P.O. 
Box  1277.  Brattleboro,  VT  05301. 
Representative:  Edward  T.  Love.  4401 
East  West  Highway,  Suite  404,  Bethesda, 
MD  20814.  Contract  carrier:  irregular 
routes:  Smokestacks  between 
Greenfield,  MA.  on  the  one  hand.  and. 
•on  the  other,  points  in  CA.  OR  and  WA 
under  continuing  contract(8)  with  Heat- 
Fab.  Ino.,  Greenfield.  MA.  Supporting 
shipper.  Heat-Fab.  Inc.,  38  Haywood 
Street,  Greenfield.  MA  01301. 

MC  140950  (Sub-1-8TA].  filed-October 
4. 1982.  Applicant:  BROOKVILLE 
TRANSPORT.  LTD..  1170  Old  Rothesay 
Road.  St  John.  New  Brunswick.  CD  E2l 
3V6.  Representative:  John  C.  Lightbody, 
Esq..  Murray.  Plumb  &  Murray,  30 


Exchange  Street,  Portland,  ME  04101. 
Contract  carrier  irregular  routes:  Fish 
products  and  fishing  gear  between 
points  on  the  International  Boundary 
line  between  the  U.S.  and  CD  at  ME,  MI. 
NH,  NY,  and  VT,  on  the  one  hand,  and. 
on  the  other  points  in  CT,  Fl,  IN,  MA. 
MD,  MI,  ME,  NH,  NJ.  and  PA  under 
continuing  contract(8)  with  Connors 
Bros.  Ltd..  Blacks  Harbour,  New 
Brunswick,  CD.  Supporting  shipper. 
Connors  Bros,  limited.  Blacks  Harbour. 
New  Brunswick.  CD  EOG IHO. 

MC  164096  (Sub-1-lTA),  filed  October 
5. 1982.  Applicant:  CRAIG  &  SON 
TRANSFER,  LTD.,  105  Hiawatha  Drive, 
Brightwaters.  NY  11718.  Representative: 
Ira  S.  Lipsius,  Schindel  Cooper  & 
Farman,  225  West  34th  Street.  New 
York,  NY  10122.  (1)  Pottery  from  TX,  GA 
and  CA  to  points  in  MD;  and  (2)  Display 
materials,  assembled,  from  the  facilities 
of  P.D.Q.  Advertising,  Inc.  of  Commack. 
Long  Island.  NY,  to  points  in  the  U.S. 
(except  AK  and  HI).  Supporting 
8hipper(s):  Mid-Atlantic  Pottery,  Inc., 
P.O.  Box  246.  La  Plata.  MD  20646;  P.D.Q. 
Advertising.  Inc.,  65  Mall  Drive, 
Commack.  Long  Island.  New  York, 
11725. 

MC  164044  (Sub-1-lTA),  filed  October 
6, 1982.  Applicant:  EXIMBEC  INC..  2270- 
43  Ave  Sud.  Lachine.  Quebec,  CD  H8T 
218.  Representative:  Robert  D. 
Gunderman,  Can-Am  Building.  101 
Niagara  Street,  Buffalo.  NY  14202. 
Precast  concrete  building  components. 
between  ports  of  entry  on  the 
International  Boundry  line  between  the 
U.S.  and  CD  in  VT,  on  the  one  hand, 
and.  on  the  other,  Boston,  MA. 
Supporting  shipper  Prefac  Concrete 
Corporation.  8501  Ray  Lawson 
Boulevard.  Ville  d'Anjou,  Quebec.  CD 
HII 1K8. 

MC  148141  (Sub-1-4TA),  filed  October 
4. 1982.  Applicant:  GOODY  PRODUCTS. 
INC..  969  Newark  Turnpike,  Kearny.  NJ 
07032.  Representative:  William  Jacobs 
(same  as  applicant).  Contract  carrier 
irregular  routes:  Insulating  material:  and 
material  and  equipment  used  in 
manufacture,  distribution  and 
application  of  insulating  material,  from 
Belton.  TX  to  all  points  in  AL,  and  GA. 
under  continuing  contract(s)  with 
Rockwool  Industries,  Ina  of  Denver.  CO. 
Supporting  shipper:  Rockwool 
Industries.  Inc..  P.O.  Box  5170.  Denver. 
CO  80217. 

MC  164100  (Sub-1-lTA),  filed  October 
5. 1982.  Applicant:  HANNAFORD 
TRUCKING  COMPANY.  54  Hannaford 
Street,  South  Portland.  ME  04106. 
Representative:  Beth  Dobson.  Esq..  Two 
Canal  Plaza,  P.O.  Box  586,  Portland.  ME 
04112.  Food  and  related  products 
between  points  in  AL.  AR.  CT,  DE,  DC, 


FL.  GA.  IL.  IN,  lA.  KS.  KY.  LA.  ME.  MD. 
MA.  MI.  MN.  MS.  MO.  NH.  NJ.  NY.  NC. 
OH.  OK.  PA.  RI.  SC  TN.  TX.  VT.  VA, 
WV.  and  Wl.  Supporting  8hipper{8}: 
There  are  6  statements  in  support 
attached  to  the  application  which  may 
be  examined  at  the  Regional  Office  of 
the  I.CC.  in  Boston.  MA. 

MC  164099  (Sub-1-lTA).  filed  October 
5, 1982.  Applicant  NORTHERN 
RENTALS.  INC..  P.O.  Box  2126.  South 
Burlington.  VT  05401.  Representative: 
James  M.  Bums,  1365  Main  Street.  Suite 
403,  Springfield.  MA  01103.  Petroleum 
and  petroleum  products,  between  points 
in  Albany  and  Rensselaer  Counties.  NY, 
Norfolk,  Suffolk  and  Worcester 
Counties.  MA.  and  Rockingham  County. 
NH.  on  the  one  hand.  and.  on  the  other, 
points  in  MA,  NH.  NY.  and  VT.  (except 
AK  and  HI).  Supporting  shipper(s): 
Champlain  Oil  Co..  Inc..  P.O.  Box  2128, 
So.  Burlington.  VT  05401;  City  Service 
Co..  36  Washington  St..  Wellesley  Hills. 
MA  02181;  N.  C.  McCullock,  Inc.,  South 
Street.  Bethlehem,  NH  03574;  Fred's 
Plumbing  &  Heating.  Ina.  P.O.  Box  17. 
Derby.  VT  05829. 

MC  164101  (Sub-1-lTA),  filed  October 
4, 1982.  Applicant:  OPEN  ROAD 
EXPRESS,  INC..  40  Lafayette  Street 
Newark.  NJ  07102.  Riepresentative: 
George  A.  Olsen.  P.O.  Box  357. 
Gladstone.  NJ  07934.  Contract  carrier 
irregular  routes:  General  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk)  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  Nassau  Suffolk  Frozen 
Food  Co..  Ina.  286  Northern  Blvd..  Great 
Neck.  NY  11021;  Union  Terminal  Gold 
Storage  Co..  12th  &  Provost  St..  Jersey 
City,  NJ  07302;  National  Seaboard 
Terminal,  Ina.  215  Coles  St.,  Jersey  City, 
NJ  07302;  Champion  Equipment  Co..  Ina, 
50  Carbon  Place.  Jersey  City.  NJ; 
National  Freezers.  Inc.,  1849  N.W.  Ist 
Avenue.  Miami.  FL  33136;  Bronx 
Refrigerating  Co..  Inc..  520-536 
Westchester  Ave..  Bronx,  NY  10455; 
International  Building  Products.  Inc.. 
5300  Tchoupitoulas  St.,  New  Orleans. 
LA  70115;  American  Hoechst  Corp..  Rt. 
202-206N,  Somerville.  NJ  08876; 
Frederick  Wildman  &  Sons;  Ltd..  21  East 
eoth  St..  New  York.  NY  10021;  Arrow 
Group  Industries.  Inc.,  100  Alexander 
Ave..  Pompton  Plains.  NJ  07444;  Ellison 
Inc..  153  Algiers  St.  Port  Newark.  NJ; 
Cape  Cod  Trading  Corp.;  Fishermans 
Wharf.  Provincetown,  MA;  A.J.  ! 

Graphics,  Inc..  271  Passaic  Ave., 
Fairfield.  NJ  07006;  Held  Warehouse  h 
Transportation  Corp..  Bldg.  No.  202.  Port 
Newark.  NJ;  Sonocraft  Corporation.  360 
W  31st  St..  New  York.  NY  10022; 
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Equitable  Bag  Co.,  Inc..  45-50  Van  Dam 
St..  Long  Island  City.  NY  11101;  Synfax 
Mfg.  Inc..  441  Avenue  P.  Newark,  NJ 
07105;  Super  Star  Italia.  Inc..  215  Coles 
St..  Jersey  City.  NJ  07302;  Penn 
Warehouse  Inc.,  123  Pennsylvania  Ave.. 
South  Kearny,  NJ  07032;  Scorpio  Meat 
Inspection  Service,  Ltd.,  Shed  126,  Tyler 
St.,  Port  Newark,  NJ  07114;  Pacific  Fruit 
Inc..  19  Rector  St.,  New  York,  NY  10006; 
Ben  Kozlof,  Inc.,  35  East  Wacker  Drive, 
Chicago,  IL  60601;  National  Cold  Storage 
Inc.,  66  Furraan  St.,  Brooklyn,  NJ  11201. 
Supporting  Shipper(s):  There  are  23 
statements  which  may  be  examined  at 
the  Regional  Office  of  the  I.C.C.  in 
Boston,  MA. 

MC  44373  (Sub-1-lTA),  filed  October 
6. 1982.  Applicant:  RAGEN 
TRANSPORTATION  COMPANY.  INC.. 
860  Charles  Street.  Gloucester  City.  NJ 
08030.  Representative:  James  H. 
Sweeney,  P.O.  Box  9023,  Lester,  PA 
19113.  General  commodities  (except 
Classes  A&B  explosives,  household 
goods,  and  commodities  in  bulk) 
between  points  in  NJ,  NY,  PA,  on  the 
one  hand,  and  on  the  other,  points  in  the 
U.S.  in  and  east  of  MN,  MO,  LA,  AK,  and 
LA.  Supporting  shipper(s]:  A.F.G. 
Industries,  Inc.,  P.O.  Box  929,  Kingsport, 
TN  37664;  R.  Fanelli  &  Sons,  8910  Ferry 
Ave.,  Camden,  NJ;  Thermoseal  Glass 
Corp..  400  Water  St.,  Gloucester,  NJ 
08030;  H.  Barron  Iron  Works.  317 
Highland  Blvd.,  Gloucester  City,  NJ 
08030;  Carlisle  Tire  &  Rubber,  621  N. 
College  St.,  Carlisle,  PA  17013. 

MC  142114  (Sub-1-13TA),  filed 
October  5, 1982.  Applicant:  RETAIL 
EXPRESS,  INC.,  9  Stuart  Road. 
Chelmsford,  MA  01824.  Representative: 
Frank  M.  Cushman,  36  South  Main 
Street,  Sharon,  MA  02067.  Contract 
carrier:  irregular  routes:  General 
commodities  restricted  to  traffic  being 
transported  on  behalf  of  the  customers 
of  Harbor  Bay  Warehouse  Co.,  Inc. 
between  Jersey  City,  NJ,  and  all  points 
in  the  contiguous  U.S.  under  continuing 
contract(s)  with  Harbor  Bay  Warehouse 
Co.,  Inc.,  Jersey  City.  NJ.  Supporting 
shipper:  Harbor  Bay  Warehouse  Co.. 
Inc..  104  Harbor  Drive,  Jersey  City,  NJ 
07305. 

MC  151583  (Sub-1-3TA).  filed  October 
5, 1982.  Applicant:  UTF  CARRIERS, 
INC..  Benson  Road,  Middiebury.  CT 
06749.  Representative:  James  M.  Bums. 
1383  Main  Street.  Suite  413.  Springfield. 
MA  01103.  Contract  carrier:  irregular 
routes:  General  commodities,  (except 
Classes  A  &B  explosives,  household 
goods,  and  commodities  in  bulk), 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  The  Hoover  Company,  No.  Canton, 
OH.  Supporting  shipper  Tlie  Hoover 


Company,  101  East  Maple  Street,  No. 
Canton,  OH  44720. 

MC  148099  (Sub-l-lTA),  filed  October 
4, 1982.  Applicant:  WILMINGTON 
CORP.,  24  Industrial  Way,  Wilmington, 
MA  01887.  Representative:  Stanley  A. 
Twarog,  Esq.,  Mintz,  Levin.  Cohn.  Ferris. 
Glovsky  &  Popeo.  PC..  One  Center  Plaza, 
Boston,  MA  02108.  General  commodities 
(except  commodities  in  bulk, 
commodities  requiring  the  use  of  special 
equipment,  malt  beverages,  frozen  food 
and  foodstuffs),  from  the  facilities  of 
Associated  Shippers,  Inc.  in  St.  Louis, 
MO,  to  shipper-designated  facilities  in 
the  Los  Angeles,  CA  Commercial  Zone 
and  shipper-designated  facilities  in  the 
Boston,  MA  Commercial  Zone. 
Supporting  shipper  Associated 
Shippers,  Inc.,  1021  South  39th  Street,  St. 
Louis,  MO  63110. 

The  following  applications  were  filed 
in  Region  2.  Send  protests  to:  ICC,  Fed. 
Res.  Bank  Bldg.,  101  North  7th  St.,  Rm. 
620,  Philadelphia.  PA  19106. 

MC  164020  (Sub-U-ITA),  filed 
September  28, 1982.  Applicant:  A  &  B 
CARTAGE  &  DEUVERY,  INC.,,1412 
Winslow  Ave.,  Chesapeake,  VA  23323. 
Representative:  Leonard  A.  Williams, 
P.O.  Box  3114.  Norfolk.  VA  23514. 
General  commodities  (except  Classes  A 
&  B  explosives.  Hazardous  waste, 
household  goods  as  defined  by  the 
Commission  and  commodities  in  bulk) 
limited  to  shipments  weighing  5,000 
pounds  or  less,  between  Norfolk. 
Portsmouth.  Chesapeake.  Newport 
News.  Hampton  and  Virginia  Beach, 
VA,  on  the  one  hand,  and,  on  the  other, 
points  in  Currituck  and  Dare  Counties, 
NC.  Supporting  8hipper(s):  L  M.  Sandler 
&  Sons,  Inc.,  1224  Diamond  Springs  Rd., 
Virginia  Beach.  VA  23455. 

MC  86690  (Sub-II-lOTA),  filed 
September  28, 1982.  Applicant:  BOND 
TRANSFER  CO.,  INC..  1301  Towson  St., 
Baltimore,  MD  21230.  Representative: 
Leonard  W.  Smith  III  (same  address  as 
above).  Contract,  irregular:  Paperboard, 
paper  boxes,  waste  paper,  scrap,  and 
materials  supplies  and  equipment  used 
in  the  manufacture  of  paperboard; 
between  Baltimore,  MD,  White  Hall, 
MD,  Reading,  PA,  and  points  in:  CT,  DE, 
MA,  ME,  MD,  NH,  NJ,  NY,  NC,  PA,  RI, 
VA,  VT.  WVA,  and  DC  for  270  days.  An 
underlying  eta  seeks  120  days  authority. 
Supporting  shippers):  Reading/White 
Hall  Corporation,  P.O.  Box  8,  White 
Hall,  MD  21161. 

MC  155851  (Sub-II-5TA),  filed 
September  28, 1982.  Applicant:  BULL'S 
EYE  EXPRESS,  68  East  Road,  Warren 
Center,  PA  18851.  Representative:  John 
A.  Sykas  (same  address  as  applicant). 
General  commodities,  except  in  bulk. 


from  points  in  MA  to  points  in  the  U.S. 
east  of  the  MS  River.  Supporting 
shipper(s):  Shoe  Carton  Corp..  105 
Pleasant  Valley  St.,  Methuen,  MA. 

MC  158851  (Sub-n-6TA),  filed 
September  28, 1982.  Applicant:  BULL'S 
EYE  EXPRESS.  R.D.  #1,  Box  68,  Warren 
Center,  PA  18851.  Representative:  John 
A.  Sykas  (same  address  as  applicant). 
Petroleum  products,  paints,  sundries 
and  other  related  products  for  industrial 
use  (except  in  bulk,  and  in  tank 
vehicles)  between  Maiden,  MA  and 
Kams  City,  PA,  on  the  one  hand,  and.  on 
the  other,  points  in  the  U.S.  Supporting 
8hipper(8):  Sterling-Clark-Lurton,  184 
Commercial  St..  Maiden.  MA. 

MC  156319  (Sub-n-lTA).  filed 
September  30, 1982.  Applicant:  GALEN 
O.  KING,  d.b.a.,  G.O.K.  TRUCKING, 
4792  S.  St.  Rt.  53,  Tiffin,  OH  44883. 
Representative:  James  Duvall,  220  W. 
Bridge  St.,  P.O.  Box  97,  Dublin,  OH 
43017.  Food  products  and  materials, 
equipment  and  supplies  used  in  the 
manufacture,  sale  and  distribution  of 
food  products,  between  points  in 
Ottawa  County,  MI,  Sandusky  and 
Lucas  Counties,  OH.  and  Allegheny 
County,  PA,  on  the  one  hand,  and,  on 
the  other,  points  in  the  US,  except  AK 
and  HI  for  270  days.  An  underlying  eta 
seeks  120  days  authority.  Supporting 
shipper  Heinz  USA,  Division  of  H.  J. 
Heinz  Company,  P.O.  Box  57,  Pittsburgh. 
PA  15230. 

MC  52861  {Sub-II-«TA),  filed 
September  29, 1982.  Applicant:  WILLS 
TRUCKING,  INC.,  3185  Columbia  Rd.. 
Richfield.  OH  44286.  Representative: 
Paul  F.  Beery.  275  E.  State  St..  Columbus. 
OH  43215.  Contract  Irregular: 
Ammonium  nitrate,  between  Seneca,  IL, 
on  the  one  hand,  and,  on  the  other, 
Dover  and  Waynesburg,  OH,  under 
continuing  contracts  with  Bob  DeWire 
and  Associates,  Inc.,  of  Dover,  OH  for 
270  days.  An  underlying  eta  seeks  120 
days  authority.  Supporting  shipper  Bob 
DeWire  and  Associates,  Inc.,  331  E. 
Third  St.,  Dover,  OH  44622. 

The  following  applications  were  filed 
in  Region  3.  Send  protests  to:  ICC, 
Regional  Authority  Center,  room  300. 
1776  Peachtree  Street.  N.E..  Atlanta.  GA 
30309. 

MC  145637  (Sub-3-7TA),  filed  October 
1, 1982.  Applicant:  B&B  EXPRESS.  INC., 
P.O.  Box  5552,  Station  B,  Greenville,  SC 
29606.  Representative:  Henry  E.  Seaton, 
1024  Pennsylvania  Bldg.,  425  13th  St.. 
N.W.,  Washington,  DC  20004.  Such 
articles  as  are  dealt  in  by  drugstores, 
between  the  facility  of  Schmid  Products, 
at  or  near  Anderson,  SC,  on  the  one 
hand,  and.  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI).  Supporting 
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shipper(8):  Schmid  Products  Corp., 
Schmid  Plaza,  Anderson,  SC  29624. 

MC  163994  (Sub-3-lTA).  filed 
October,  1, 1982.  Applicant:  BUNNELL 
WOOD  PRODUCTS,  INC..  P.O.  Box  1. 
210  South  State  Street  Bunnell  FL 
32010.  Representative;  Sol  H.  Proctor. 
1101  Blackstone  Building.  Jacksonville. 
FL  32202.  (1)  Lumber  and  (2)  CO, 
Equipment  (1)  Between  points  in  FL,  GA 
and  SC  and  (2)  From  Bunnell.  FL  to 
points  in  the  U.S.  Supporting  Shipper: 
There  are  6  supporting  shippers.  Their 
statements  may  be  examined  at  the  ICC 
Regional  Office,  Atlanta,  GA. 

MC  149433  {Sub-3-7TA),  filed 
October.  1, 1962.  Applicant:  CARL  O. 
BOONE,  SR.  d.b.a.  BOONE  EXPRESS. 
P.O.  Box  114,  Smyrna,  TN  37167. 
Representative:  Carl  O.  Boone.  Sr.  (same 
address  as  applicant].  Curtain  rods, 
supplies  and  accessories,  products  used 
in  the  manufacture  of  the  same:  also 
iron  and  steel  products,  between  points 
in  TN  on  the  one  hand  and  on  the  other, 
all  states^ast  of  and  including  ND.  SD. 
WY,  CO.  NM.  Supporting  shippers: 
Greer  of  Smyrna,  Murfreesboro  Rd.. 
Smyrna.  TN  37167;  Parthenon  Metal 
Works  Inc..  Hwy  41.  LaVergne.  TN 
37088;  McCann  Steel  Co..  South  2nd  St., 
Nashville,  TN;  Scotscraft  Inc.. 
Scottsville.  KY  42164. 

MC  164057  (Sub-3-lTA).  filed 
October.  1. 1982.  Applicant  LAMAR  B. 
PRICE,  Route  6,  Box  194,  Macon,  GA 
31201.  Representative:  Guy  H.  PostelL 
Suite  675,  3384  Peachtree  Rd.,  NE., 
Atlanta,  GA  30326.  Contract,  irregular. 
Lumber,  logs,  sawdust,  pulpwood. 
wooden  pallets,  bark  and  wood  chips. 
between  the  plantsite  of  Thompson 
Hardwoods,  Inc.,  at  or  near  Forsyth,  GA, 
on  the  one  hand,  and,  on  the  other, 
points  in  AL.  FL.  NC,  SC.  and  TN.  under 
continuing  contract(8)  with  Thompson 
Hardwoods,  Inc.  Supporting  Shipper 
Thompson  Hardwoods,  Inc.,  P.O.  Box 
646,  Hazelhurst,  GA  31539. 

MC  145726  (Sub-3-3TA).  filed 
October,  1. 1982.  Applicant:  G.  P. 
THOMPSON  ENTERPRISES.  INC..  P.O. 
Box  146,  Midway,  AL  36053. 
Representative:  Terry  P.  Wilson,  428 
South  Lawrence  St.,  Montgomery.  AL 
36104.  Pipe  and  pipe  accessories,  from 
the  facilities  of  Crown  Products 
Company.  Inc.  at  Jacksonville.  FL  to 
points  in  AL,  GA  and  SC.  Supporting 
shipper  Crown  Products  Company.  Inc. 
6390  Phillips  Highway.  Jacksonville.  FL 
322ia 

MC  145966  (Sub-3-8TA).  filed 
September,  29, 1962.  Applicant: 
TRANSMEDIC  CARRIERS,  INC.  1340 
Indian  Rocks  Road,  Belleair.  FL  33516w 
ReprMentative:  Robert  H.  Kinker,  314 
West  Main  St.  P.O.  Box  464,  Frankfort. 


KY  40602.  Human  plasma,  between 
facilities  used  by  International 
Biological,  Inc..  a  subsidiary  of  Nolan 
Enterprises,  Inc.,  at  Gainesville,  FL  and 
facilities  used  by  Nolan  Enterprises.  Inc. 
at  Dallas,  TX,  on  the  one  hand  and,  on 
the  other,  all  points  in  the  U.S.  (except 
AK  and  HI).  Supporting  shipper  Nolan 
Enterprises,  Inc..  409  Maple  Street, 
Birmingham,  AL  35206. 

MC  67866  (Sub-3-2TA),  filed  October 
1, 1982.  Applicant:  FILM  TRANSIT,  INC., 
3931  Homewood  Road,  Memphis.  TN- 
38118.  Representative:  Warren  A.  Goff, 
109  Madison  Avenue,  Memphis.  TN 
38103.  General  Commodities,  except 
Classes  A  and  B  explosives,  household 
goods  and  commodities  in  bulk, 
between  points  LA.  AR,  MS,  AL  and  TN. 
points  in  Butler,  Cape  Girardeau, 
Dunklin,  Mississippi,  New  Madrid, 
Pemiscot,  Scott  and  Stoddard  Counties, 
MO,  points  in  KY  and  their  commercial 
zones  on  and  east  of  Interstate  75,  points 
in  Bay,  Jackson,  Washington,  Holmes, 
Walton,  Okaloosa,  Santa  Rosa,  and 
Escambia  Counties,  FL,  points  in  OK  in 
and  east  of  the  Counties  of  Grant, 
Garfield,  Kingfisher,  Canadian.  Grady. 
Stephens  and  Jefferson.  Applicant 
intends  to  interline  at  Texarkana,  AR; 
Nashville,  TN;  Jackson.  MS;  Shreveport 
LA;  and  Oklahoma  City,  OK.  The 
application  is  supported  by  58 
certificates  of  support  which  can  be 
reviewed  at  the  Regional  Authority 
Center  in  Atlanta,  GA. 

The  following  applications  were  filed 
in  Region  4;  send  protests  to;  ICC. 
Complaint  and  Authority  Branch,  P.O. 
Box  2960,  Chicago,  IL  60604. 

MC  146438  (Sub-4-lOTA),  filed 
October  4, 1982.  Applicant:  ETV,  INC.. 
P.O.  Box  393,  Comstock  Park,  MI  49321. 
Representative:  William  B.  Elmer,  P.O. 
Box  801,  Traverse  City,  MI  49685-0801. 
Food  and  related  products  between 
facilities  of  PET  INCORPORATED. 
Frozen  Foods  Division,  in  DeKalb 
County,  GA:  Benzie  County.  MI;  Grady 
County.  OK;  Franklin  and  Lehigh 
Counties,  PA;  St  Joseph  County.  IN; 
Jefferson  County,  KY;  Berrien,  Grand 
Traverse  and  Oceana  Counties,  MI; 
Greene  County,  MO;  Franklin  and 
Lehigh  Counties.  PA:  Hamilton  County, 
TN;  Frederick  County.  VA;  Berkeley  and 
Jefferson  Counties,  WV  on  the  one  hand, 
and,  on  the  other  points  in  the  United 
States  (except  AK  and  HI).  Supporting 
shipper  Pet  Incorporated,  Frozen  Foods 
Division,  P.O.  Box  392.  St.  Louis.  MO 
63166. 

MC  147216  (Sub-4-4TA),  filed  October 
4, 1962.  Applicant:  CARL  KLEMM.  INC 
d.b.a.  KLEMM  TANK  LINES.  1126  Terry 
Lane.  DePere,  WI 54115.  Representative: 
Norman  A.  Cooper,  145  W.  Wisconsin 


Ave.,  Neenah.  WI  54956,  (414)  722-2848. 
Contract  Irregular  Kerosene  or  No.  1 
heating  oil  from  Lemont,  IL  to  points  in 
lA  and  WI  under  continuing  contract 
with  South-West  Wisconsin  Petroleum, 
Inc.  of  Reedsburg.  WI.  Supporting 
Shipper  South-West  Wisconsin 
Petroleum.  Inc..  411  N.  Walnut 
ReedsbuJTg,  WI  53939. 

MC  163055  (Sub-4-lTA),  filed 
September  15. 1982.  Applicant:  FOUR 
STAR  CONSTRUCTION,  INC.,  7500 
Tower  Ave.,  Superior,  WI  54880. 
Representative:  James  D.  Robinson,  Jr.. 
1000  Torrey  Bldg..  Duluth,  MN  55802. 
General  commodities  (except  classes  A 
and  B  explosives,  commodities  in  bulk 
and  household  goods),  between  points  in 
MN.  OK.  KS,  NE.  WY.  SD,  L\,  MO,  IL, 
IN,  MI,  and  WI.  Supporting  Shipper: 
American  Canadia  Distribution  Center, 
Inc.,  P.O.  Box  6007,  Duluth,  MN  55806. 

MC  163833  (Sub-4-lTA).  filed 
September  14, 1982.  Applicant:  HAROLD 
SPLETTO.  d.b.a.  HOT  SHOT  SERVICE. 
Box  541.  Dickinson.  ND  58601. 
Representative:  John  O.  Holm.  17  2nd 
Ave.  West  Dickinson.  ND  58601. 
Contract,  irregular;  Oil  well  equipment, 
wellheads,  pipe  hangers,  valve  and 
related  parts  thereto,  between  points  in 
ND  and  MT.  under  continuing  contracts 
with  FMC  Corporation  (Well  Head  Div.), 
Dickinson.  ND  and  McEvoy.  Division  of 
Smith  International  of  Dickinson.  ND. 
Supporting  Shipper:  FMC  Corporation 
(Well  Head  Div.).  Dickinson.  ND  58601. 

MC  164047  (Sub-4-1).  filed  October  4. 
1982.  Applicant:  EUGENE  HOLSTIN. 
17540  Mack  Ave..  Apt  8,  Grosse  Pointe, 
MI  48230.  Representative:  Robert  E. 
McFarland,  2855  Coolidge,  Ste.  201A, 
Troy,  MI  48084.  Contract,  irregular: 
metal  products  between  Temperance. 
MI  and  the  commercial  zone  thereof,  on 
the  one  hand,  and,  on  the  other,  points 
in  OH.  under  a  continuing  contract  or 
contracts  with  Rolled  Alloys.  Inc.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Rolled 
Alloys,  Inc.,  125  Stems  Rd..  Temperance. 
MI  48182. 

MC  164056  (Sub-4-lTA).  filed  October 
1. 1982.  Applicant:  JOHN  HOWARD 
SMITH.  d.b.a.  SMITH  CARTAGE,  8748 
S.  Cicero,  Oak  Lawn.  IL  60453. 
Representative:  Michael  Parisi,  5915  W. 
Irvin  Park  Road.  Chicago,  IL  60634. 
Contract,  Irregular  Finished  plastic 
products  from  Calumet  Park,  IL  to  Gary 
and  Hammond.  IN.  Columbus,  OH. 
Lansing  and  Holland.  MI,  and  raw 
plastic  materials  and  molds  on  return 
trips  to  Calumet  Paiic,  IL.  Restricted  to 
traffic  under  a  continuous  contract  with 
shipper  Blue  Island  Plastics,  Inc.,  1141 
W.  Vermont.  Calumet  Park.  OL 


Fedwal  Register  /  Vol.  47.  No.  201  /  Monday.  October  18,  1982  /  Notices 


46389 


MC  164062  (Sub-4-lTA).  filed  October 
4. 1982.  Applicant:  BIRCHWOOD 
TRANSPORT,  INC.,  P.O.  Box  639, 
Kenosha,  WI  53141.  Representative: 
Daniel  R.  Dineen.  710  North  Plankinton 
Ave.,  Milwaukee,  WI  53203.  Contract. 
irregular:  Food  and  related  products, 
between  Kenosha,  WI,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI)  under  continuing 
contract(s)  with  Kenosha  Beef 
International,  Inc.,  and  its  wholly  owned 
subsidiary  Birchwood  Meat  &  Provision 
Co.,  Inc.,  both  of  Kenosha,  WI. 
Supporting  shipper(s):  Kenosha  Beef 
International,  Inc.,  and  Birchwood  Meat 
and  Provision  Co.,  Inc.,  P.O.  Box  639, 
Kenosha,  WI  53141. 

MC  164063  (Sub-4-lTA).  filed  October 
4, 1982.  Applicant:  ARNESON 
WHOLESALERS,  INC..  700  East 
Broadway,  Viroqua,  WI  S4665. 
Representative:  Michael  J.  Wyngaard, 
150  East  Gihnan  Street,  Madison,  WI 
53703.  Ice  Melter.  fertilizer,  kitty  litter, 
floor  drying  compounds,  and  such 
commodities  as  are  distributed  by,  dealt 
in  or  used  by  retail  stores  between 
Viroqua,  WI,  on  the  one  hand,  and,  on 
the  other  hand,  points  in  the  U.S.  (except 
AK  and  HI).  Authority  sought  for  270 
days.  Underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Howard 
Johnson's  Enterprises,  Inc.,  Railroad 
Avenue.  Viroqua.  WI  54665. 

MC  164074  (Sub-4-1).  filed  October  4. 
1982.  Applicant:  MASTERCRAFT 
INDUSTRIES,  INC.,  120  West  Allen 
Street,  Rice  Lake,  WI  54868. 
Representative:  James  L.  Nelson,  1821 
University  Ave.,  St.  Paul,  MN  55104. 
Such  commodities  as  are  used  in  the 
processing,  manufacture,  and  sale  of 
dairy  products,  from  points  in  Lake 
County  and  Chicago,  IL,  Minneapolis, 
MN,  and  points  in  Clinton  County,  lA,  to 
points  in  Barron  County,  WI.  Supporting 
shipper:  Gustafson  Ice  Cream  &  Dairy 
Co..  38  So.  Main.  Rice  Lake.  WI  54868. 

MC  164075  (Sub-4-1),  filed  October  4, 
1982.  Applicant:  UNER  TRUCKING, 
INC.,  500'Robbin8  Dr..  Troy,  MI  48084. 
Representative:  John  E.  O'Brian  (same 
as  applicant).  Contract,  irregular:  Plastic 
Pickup  truck  bed  liners — between  all 
points  in  the  continental  U.S.  under 
continuing  contract  with  supporting 
shipper.  Supporting  shipper  Duxakon, 
Inc.,  500  Robbins  Dr..  Troy,  MI  48084. 

The  following  applications  were  filed 
in  Region  5.  Send  protest  to;  Consumer 
Assistance  Center,  Interstate  Commerce 
Commission,  411  West  7th  Street,  Suite 
500,  Fort  Worth,  TX  76102. 

MC  88368  (Sub-5-17TA).  filed  October 
5. 1982.  Applicant:  CARTWRIGHT  VAN 
LINES,  INC.,  11901  Cartwright  Avenue, 
Grandview,  MO  64030.  Representative: 


C.  Max  Stewart  (same  as  applicant). 
Import  Shoes.  Laces  and  Accessories 
and  Displays  therefor,  from  Miami,  FL 
to  Omaha,  NE.  Supporting  Shipper 
Triangle  National  Corporation,  9964  "F' 
St.,  Omaha,  NE  68127. 

MC  121457  (Sub-5-2TA).  filed  October 
4, 1982.  Applicant:  MERCURY 
TRANSPORTATION,  INC.,  8502  Miller 
Road  #3,  Houston,  TX  77049. 
Representative:  Harold  H.  Mitchell,  Jr., 
P.O.  Box  1295.  Greenville.  MS  38701. 
Building  materials,  lumber  or  wood 
products,  chemicals,  and  machinery 
used  in  the  manufacture  and 
distribution  thereof  between  points  in 
AR,  LA.  and  TX.  Supporting  shipper 
Georgia-Pacific  Corporation,  133 
Peachtree  St.,  N.E.,  Atlanta,  GA  30303. 

MC  138627  (Sub-5-15TA),  filed 
October  5, 1982.  Applicant:  SMITHWAY 
MOTOR  XPRESS.  INC.,  P.O.  Box  404, 
Fort  Dodge,  lA  50501.  Representative: 
Arlyn  L.  Westergren,  Suite  201.  9202  W. 
Dodge  Road,  Omaha.  NE  68114.  General 
Commodities  (except  Classes  A  and  B 
explosives,  household  goods  and 
comm.odities  in  bulk).  Between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract  with  National  Steel 
Service  Center,  Inc.  of  Parsippany.  NJ. 
Supporting  shipper:  National  Steel 
Service  Center.  Inc..  One  Century  Drive, 
Parsippany,  NJ  07054. 

MC  139182  (Sub-5-3TA),  filed  October 
4, 1982.  Applicant:  ATLAS  DEUVERY 
SERVICE,  INC.,  P.O.  Box  1514,  Athens, 
TX  75751.  Representative:  William 
Sheridan,  P.O.  Drawer  5049,  Irving,  TX 
75062.  Contract:  Irregular,  Glass  from 
Corsicana,  TX  and  Rogers,  AR  to  AL 
FL,  GA.  IL.  IN,  KY,  LA,  MI,  MO.  MS,  NC. 
OH,  OK,  SC,  TN  and  VA.  Restricted  to 
shipments  originating  at  or  destined  to 
the  facilities  of  Guardian  Industries 
Corporation.  Supporting  shipper: 
Guardian  Industries  Corporation.  3801  S. 
Hv^.  287,  Corsicana,  TX  75110. 

MC  142390  (Sub-5-lTA).  filed  October 
5. 1982.  Applicant:  TRANSIT  MOVING. 
INC.,  2930  Industrial  Park  Road,  Iowa 
City,  lA  52240.  Representative:  Carl  E. 
Munson,  469  Fischer  Building,  P.O.  Box 
796,  Dubuque,  lA  52001.  Contract, 
irregular:  Chemicals,  from  Bayonne,  NJ, 
to  Chicago.  IL  under  continuing 
contract(s)  with  Grain  Midwest  Inc., 
Chicago,  IL. 

MC  160399  (Sub-5-2TA).  filed  October 
5. 1982.  Applicant:  FIFE.  INC,  Hilton 
Road.  P.O.  Box  329.  Keokuk.  L\  52632. 
Representative:  Richard  D.  Howe,  600 
Hubbell  Building.  Des  Moines.  lA  50309. 
Contract;  irregular  iron  and  steel 
articles  and  nonferrous  metals,  between 
Alton.  Madison.  Mohne.  Chicago,  and 
Silvia.  IL;  St.  Louis,  MO;  and  Council 
Bluffs,  Davenport,  and  Shenandoah,  lA, 


on  the  one  hand,  and,  on  the  other, 
points  in  AL,  AR,  lA.  IL.  IN.  KS.  KY.  LA, 
MI.  MN.  MS.  MO.  NE,  OH,  OK,  PA,  TN. 
TX.  and  WI.  under  continuing 
contract(s)  with  Azcon  Corporation,  of 
Alton.  IL.  Supporting  shipper  Azcon 
Corporation.  P.O.  Box  616,  Alton,  IL 
62002. 

MC  161453  (Sub-5-2TA).  filed  October 
4. 1982.  Apphcant:  PONDEROSA 
TRUCK  SERVICE.  INC.,  702  E  21st  St.. 
Room  26.  Wichita.  KS  67214. 
Representative:  Charles  J.  Kimball,  1600 
Sherman  St..  #665.  Denver.  CO  80203. 
Such  commodities  as  are  used  or  dealt 
in  by  manufacturers  and  distributors  of 
chimneys,  and  air  cleaners,  and 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  named  between  points 
in  Sedgwick  County.  KS.  on  the  one 
hand,  and.  on  the  other,  points  in  NM. 
AZ,  UT,  NV,  MT,  WA,  ID,  L\,  WI,  IL. 
TX.  GA,  and  OH.  Supporting  shipper. 
Metal-Fab.  Inc.,  P.O.  Box  1138.  Wichita, 
KS  67201. 

MC  161453  (Sub-5-3TA),  filed  October 
4. 1982.  Applicant:  PONDEROSA 
TRUCK  SERVICE.  INC..  702  E.  21st  St.. 
Room  26,  Wichita.  KS  67214. 
Representative:  Charles  J.  Kimball,  1600 
Sherman  St.,  *665,  Denver,  CO  80203. 
Such  commodities  as  are  used  or  dealt 
in  by  manufacturers  or  distributors  of 
freezing  and  cooling  machines, 
refrigerators,  evaporators,  condensers 
and  compressors,  between  the  facilities 
of  Technical  Systems,  Inc.  in  Mayes 
County,  OK  and  points  in  KS,  CA.  OR. 
WA.  NV.  ID,  UT,  and  WY.  Supporting 
shipper:  Technical  Systems,  Inc.,  Mid- 
American Industrial  District,  Pryor,  OK 
74361. 

MC  163408  (Sub-5-lTA).  filed  October 
5.  1982.  Applicant;  WINGS 
TRANSPORTATION.  INC.,  32301st 
Avenue.  Council  Bluffs,  lA  51501. 
Representative:  James  M.  Hodge,  3730 
IngersoU  Avenue,  Des  Moines,  lA  50312. 
(1)  Antifreeze,  petroleum  products,  and 
car  care  products:  between  the  facilities 
of  Warren  Oil  Co.  at  Council  Bluffs,  lA 
and  Omaha,  NE  on  the  one  hand,  and  on 
the  other,  all  points  in  the  U.S.  (except 
AK  and  HI),  and  (2)  Adhesives  and 
coatings,  and  materials  and  supplies 
used  in  the  production  thereof  between 
the  facilities  of  Eschem,  Inc.,  Swift 
Adhesives  &  Coatings  Division,  at 
Omaha,  NE  on  the  one  hand,  and  on  the 
other,  points  in  lA.  IL  KS,  MN,  MO.  OK, 
SD  and  TX.  Supporting  8hipper(s); 
Warren  Oil  Co..  Omaha.  NE;  and 
Eschem,  Inc.,  Omaha,  NE. 

MC  163944  (Sub-5-lTA).  filed  October 
4, 1982.  Applicant:  INTERCOASTAL 
TRUCKING.  INC..  8000  Market  Street. 
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Suite  200,  Houston.  TX  77029. 
Representative:  Robert  Berry  (Same  as 
applicant).  General  commodities, 
(except  Class  A  and  B  explosives  and 
household  goods  as  defined  by  the 
Commission),  between  Harris  County. 
TX.  on  the  one  hand;  and  points  in 
Bexar,  Brazoria.  Cameron.  Dallas, 
Jefferson.  Nueces  Counties.  TX.  and 
Calcasieu  Parish,  LA.  on  the  other  hand. 
Supporiing  shippers:  Hanjin  Container 
Lines,  Ltd.,  10555  Northwest  Freeway, 
Houston,  TX  77092;  Winchester- 
Southern  Agency.  521  North  Belt. 
Houston.  TX;  Intercoastal  Warehouse 
Corp..  1300  Lathrop,  Houston,  TX  77020; 
Oceans  Infl  Corporation,  1314  Texas 
Avenue,  15th  Floor.  Houston,  TX  77002. 

MC  164068  (Sub-5-lTA),  filed  October 
4. 1982.  Applicant:  KELLY  CHAPUN 
AND  DON  BULLARD  d.b.a.  CHAPLIN 
AND  BULLARD  TRUCKING,  3832 
Cypress  Avenue,  Dallas.  TX  75227. 
Representative:  D.  Paul  Stafford,  Suite 
1125.  Frito  Lay  Tower.  P.O.  Box  45538, 
Dallas,  TX  75245.  Motorcycles,  Lawn 
Mowers,  All  Purpose  Engines,  Garden 
Tillers,  Water  Pumps,  Outboard  Motors 
and  Electric  Generators  from  Baton 
Rouge,  LA  to  Dallas,  TX  and  points 
within  its  commercial  zone.  Supporting 
8hipper(s):  Cyclerama,  Inc..  3525  Love 
Freeway.  Dallas,  TX;  North  Texas 
Yamaha,  Inc.,  d.b.a.  Texas  Honda- 
Yamaha,  2905  Forest  Lane,  Garland,  TX; 
Martin's  Honda,  Inc..  520  West  Airport 
Freeway,  Irving,  TX;  Piano  Honda- 
BMW,  Inc..  1717  North  Central 
Expressway,  Piano,  TX;  C.  P.  L,  Inc., 
9311  LBJ  Freeway.  Dallas.  TX. 

MC  164095  (Sub-5TA).  filed  October  5, 
1982.  Applicant:  BIG  RED  EXPRESS. 
INC..  67th  &  J  Streets,  Omaha,  NE  68102. 
Representative:  fames  M.  Hodge,  3730 
IngersoU  Avenue.  Des  Moines.  lA  50312. 
Contract  carrier,  irregular  (1)  Food  and 
related  products,  from  Omaha.  NE  to 
points  in  AL.  AR,  FL  GA.  KY,  LA,  MD, 
MO,  MS.  NJ,  NC,  PA.  SC.  TN.  VA  and 
WV  under  continuing  contract  with 
Coasting  Packing  Company  of  Omaha. 
Inc.;  and  (2)  Such  merchandise  as  is 
dealt  in  or  used  by  retail  and  wholesale 
furniture  stores,  from  points  in  AL.  AR, 
FL.  GA.  KY.  L  ..  MD,  MO,  MS,  NJ.  NC, 
PA.  SC,  TN,  VA  and  WV  to  Omaha.  NE 
under  continuing  contract  with 
Nebraska  Furniture  Mart;  and  (3) 
Rubber  and  plastic  products,  metal 
products,  furniture  and  fixtures,  and 
chemicals  (other  than  hazardous},  from 
points  in  the  U.S.  (except  AK  and  HI]  to 
Omaha.  NE  under  continuing  contract 
with  Good-More  Enterprises  Company 
of  Omaha,  NE. 

MC  164098  (Sub-5-lTA).  filed  October 
5. 1982.  Applicant:  HATS  TRUCKING 
INC..  P.O.  Box  700,  Kentwood,  LA  70444. 


Representative:  William  E.  Hatcher,  P.O. 
Box  382,  Kentwood,  LA  70444.  Contract; 
irregular.  Meat,  meat  products  and  meat 
by-products  in  refrigerated  trailers,  from 
Palestine,  TX  to  points  in  the  U.S.  under 
continuing  contract  with  Vernon 
Calhoun  Packing  Co..  Inc..  Palestine.  TX. 

MC  148496  (Sub-5-lTA).  filed  October 
4, 1982.  Applicant:  O.  W.  SMITH 
TRANSPORT.  INC..  Route  3.  Highway 
71  North.  DeQueen.  AR  71832. 
Representative:  Wm.  Dean  Overstreet, 
1550  Tower  Building,  Little  Rock,  AR 
72201.  Wood  products  (including  treated 
and  untreated  wood  products)  lumber, 
plywood,  posts,  poles  and  other  building 
materials  between  points  in  AR,  MS, 
TX,  LA.  AL,  GA,  FL.  NC.  and  SC,  on  the 
one  hand,  and  on  the  other,  points  and 
places  in  the  states  of  TX,  OK.  KS.  MO. 
lA,  IL.  MN,  WI,  OH  and  NY.  Supporting 
shipper:  Cox  Lumber  Co.,  Hot  Springs, 
AR. 

The  following  applications  were  filed 
in  Region  6.  Send  protests  to:  Interstate 
Commerce  Commission,  Region  6  Motor 
Carrier  Board.  211  Main  St..  Suite  501, 
■  San  Francisco.  CA  94105. 

MC  164065  (Sub-6-lTA),  filed  October 
4. 1982.  Applicant:  AAA  PACKING- 
CRATING-SHIPPING,  INC.,  2455  E.  27th 
St.,  Vernon,  CA  90058.  Representative: 
Julius  C.  Giannini  (same  as  applicant] 
General  commodities  (except  Class  A 
and  B  explosives]  between  points  in  AZ, 
CA.  TX.  WA.  OR.  UT.  NM.  NV,  and  CO 
for  270  days.  Supporting  shippers:  There 
are  6  shippers.  Their  statements  may  be 
examined  in  the  regional  office  listed 
above. 

MC  164083  (Sub-6-lTA],  filed  October 
4, 1982.  Applicant:  BELLA  AND  BELLA 
TRUCKING  COMPANY.  INC.  229 16th 
St..  Madras.  OR  97741.  Representative: 
Hugan  R.  H.  Smith,  26  Kenwood  Place, 
Lawrence,  MA  01841.  Contract  carrier, 
irregular  routes,  building  materials  and 
supplies,  between  points  in  the  U.S. 
(except  AK  and  HI].  Under  continuing 
contracts  with  Glowers  Trucking  and 
Trading  Company.  Inc..  for  270  days. 
Supporting  shipper:  Glowers  Trucking  & 
Trading  Co..  304  So.  East  Crestview 
Lane,  Madras,  OR  97741. 

MC  164081  (Sub-ft-lTA),  filed  October 
4, 1982.  Applicant:  JOHN  GLOWERS, 
d.b.a.  GLOWERS  TRUCKING,  304  South 
East  Crestview  Lane,  Madras,  OR  97741. 
Representative:  Hugan  R.  H.  Smith,  26 
Kenwood  Place,  Lawrence,  MA.  01841. 
Contract  Carrier,  over  irregular  routes. 
^uilding  materials  and  supplies, 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(8) 
with:  Glowers  Trucking  and  Trading 
Company.  Inc.,  for  270  days.  Supporting 
shipper  Glowers  Trucking  &  Trading 


Co.,  Inc.,  304  So.  East  Crestview  Lane, 
Madras,  OR  97741. 

MC  164001  (Sub-6-lTA].  filed  October 
1. 1982.  Applicant:  A.  FRANK  COWAN, 
d.b.a.  FRANK  COWAN  TRUCKING. 
5891  Kingston  Wy.,  Murray,  UT  84107. 
Representative:  Bruce  W.  Shand,  Ste. 
280.  311  S.  State  St.,  Salt  Lake  City,  UT 
84111.  Contract  carriage,  irregular 
routes,  food  and  related  products, 
between  points  in  WA,  MN.  NE,  KS,  SD, 
and  LA  on  the  one  hand,  and  on  the 
other  points  in  Salt  Lake  County,  UT 
under  a  continuing  contract(s)  with 
Advantage  Meat  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper: 
Advantage  Meat,  P.O.B.  27232,  Salt  Lake 
City,  UT  84125. 

MC  164103  (Sub-6-lTA),  filed  October 
5, 1982.  Applicant:  G.  D.  EASTLICK. 
INC..  212  South  22nd  Street,  Billings,  MT 
59101.  Representative:  G.  Derald 
Eastlick  (same  as  applicant].  Food  and 
Related  Products  as  dealt  in  by  grocery 
and  wholesale  food  distributors,  except 
Classes  A  &  B  explosives,  household 
goods  and  conunodities  in  bulk  between 
points  in  WA.  OR.  CA,  UT.  and  ID  on 
the  one  hand,  and  points  in  MT  on  the 
other,  for  270  days.  Supporting  shippers: 
Continental-Keil.  Inc.,  1509  Monad  Road, 
P.O.B.  31198,  Billings,  MT  59107. 
Associated  Food  Stores,  Inc.,  322 
Plainview,  Billings,  MT  59103. 

MC  140586  (Sub-6-lTAJ.  filed  October 
5, 1982.  Applicant:  GOLDEN  NORTH 
VAN  UNES.  INC..  7120  Hart  St., 
Anchorage,  AK  99502.  Representative:  J. 
G.  Dail,  Jr..  P.O.B.  LL,  McLean,  VA 
22101.  Used  household  goods,  restricted 
to  traffic  for  the  account  of  the  U.S. 
Government,  between  points  in  the  U.S. 
including  AK  and  HI.  Supporting 
shippers:  Mitchell  Overseas  Movers. 
Inc.,  Box  3-338,  Anchorage,  AK;  and 
JPPSO-ANG.  Elmendorf  AFB,  AK  99506. 

MC  151837  (Sub-6-2TA].  filed  October 
5, 1982.  Applicant:  NEIL  HARRIS  & 
LAJEAN  HARRIS,  a  partnership,  d.b.a.  L 
&  N  TRUCKING,  P.O.B.  2617,  Idaho 
Falls,  ID  83401.  Representative:  David  E. 
Wishney,  P.O.B.  837.  Boise.  ID  83701. 
Contract  carrier,  irregular  routes: 
lumber  and  wood  products,  between 
points  in  the  U.S..  except  AK  and  HI, 
under  continuing  contract(8)  with  Idaho 
Timber  Corporation,  for  270  days. 
Supporting  shipper:  Idaho  Timber 
Corporation.  P.O.B.  6767,  Idaho  Falls.  ID 
83707. 

MC  153813  (Sub-6-4TA).  filed  October 
4, 1982.  Applicant:  MIDWEST  PACIFIC 
TRANSPORT,  INC.,  690  West  Dalton. 
Coeur  d'Alene.  ID  83814.  Representative: 
Bruce  A.  Wolf,  2120  Pacific  Building. 
Third  &  Columbia  Street.  Seattle.  WA 
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98104.  Contract  Carrier,  Irregular  routes: 
Iron  and  Steel  Products,  between  points 
in  WA.  OR.  CA.  NV.  ID.  MT,  WY.  UT. 
AZ.  NM.  CO,  MI,  NY.  and  IN  and  points 
of  entry  and  export  between  the  U.S. 
and  CD  in  WA.  ID,  MT.  MI,  and  NY.  for 
270  days.  Supporting  shipper:  Dominion 
Steel,  745  Fifth  Avenue,  New  York.  NY 
10151. 

MC  157487  (Sub-6-^TA).  filed  October 
4. 1982.  Applicant:  NORM'S  HAUUNG. 
LTD.,  POB  2378,  Prince  Albert,  Sask. 
S6V  6Z1.  Representative:  Robert  N. 
Maxwell,  POB  2471.  Fargo,  ND  58108. 
Fencing  materials,  from  the  ports  of 
entry  on  the  International  Boundary 
Line  between  the  U.S.  and  Canada  at 
points  in  MT  and  ND,  to  points  in  MT, 
ND,  SD  and  WY,  for  270  days.  An 
underlying  ETA  seeks  120  days  - 
authority.  Supporting  shipper 
AALLCANN  Wood  Suppliers,  Inc.,  POB 
1597,  Prince  Albert.  Sask.  S6V  5T2. 

MC  164105  (Sub-6-lTA],  filed  October 
5, 1982.  Applicant:  SILVERDALE  FUEL  & 
TRANSFER,  4056  Comoe  Trail  N.E., 
Bremerton,  WA  98310.  Representative: 
Jim  Pitzer,  15  S.  Grady  Way,  Ste  321, 
Renton.  WA  98055.  (1)  Malt  Beverages, 
and  (2)  Wine;  in  (1)  From  Fairfield  and 
Los  Angeles.  CA  and  Portland,  OR  to 
Bremerton,  WA,  and  in  (2)  From 
Modesto,  Napa  and  San  Jose,  CA  to 
Bremerton,  WA  under  continuing 
contract(s]  with  Puget  Sound  Beverage 
of  Bremerton.  WA,  for  270  days. 
Supporting  shipper:  Puget  Sound 
Beverage,  300  Wilks  Ave.,  Bremerton, 
WA  98312. 

MC  164104  (Sub-6-lTA],  filed  October 
5, 1982.  Applicant:  SITTER'S 
TRANSPORT  UMITED,  406  1st  Ave., 
Kindersley,  Saskatchewan,  SOL  iSO. 
Representative:  Norman  A.  Cooper,  145 
W.  Wisconsin  Ave.,  Neenah,  WI  54956. 
Contract,  Irregular  uranium 
hexaflouride  from  North  Portal.  ND 
International  Boundaryline  to  Gore,  OK 
or  Metropolis,  IL  under  continuing 
contract  with  Uranerz  Exploration  & 
Mining  Ltd.  of  Saskatoon,  CD  and 
Uranerz  Canada  Ltd.  of  Saskatoon,  CD 
for  270  days.  An  ETA  seeks  120  days 
authority.  Supporting  shipper:  Uranerz 
Exploration  &  Mining  Ltd.  229  4th  Ave., 
S.  No.  204.  Saskatoon.  CD  S7K4K3  and 
Uranerz  Canada  Ltd.,  224  4th  Ave.,  S. 
No.  206,  Saskatoon,  CD  S7K5M5. 

MC  147044  (Sub-6-lTA],  filed  October 
4. 1982.  Applicant:  SOUTHWEST 
TRAILS.  INC.,  6510  Cherry  Street.  Long 
Beach,  CA  90805.  Representative:  John 
C.  Russell,  1545  Wilshire  Boulevard, 
Suite  606,  Los  Angeles,  CA  90017. 
Contract  carrier,  irregular  routes: 
petroleum  greases,  in  bulk,  from  Los 


Angeles  County,  CA  to  Kingman  and 
Sahuarita  AZ;  Prove,  UT  and  Denver, 
CO,  for  270  days.  Supporting  shipper 
Texaco.  Inc..  4800  Fournace.  Bellaire. 
Tx.  77401. 

MC  163366,  (Sub-6-lTA],  filed 
October  6, 1982.  Applicant:  DONNA 
MURRAY,  d.b.a.  DAME 
TRANSPORTATION.  515  N.E.  8th  St.. 
Grants  Pass.  OR  97526.  Representative: 
Lawrence  M.  Cobb.  Esq..  5743  Power  Inn 
Road  Inn  Road.  Ste.  A.  Sacramento.  CA 
95824.  General  commodities  (except 
Class  A  and  B  explosives,  hazardous 
wastes,  and  household  goods),  between 
points  in  CA  on  the  one  hand,  and,  on 
the  other  hand.  Points  in  OR,  WA  and 
UT,  for  270  days.  An  underlying  ETA 
seeks  120  days.  Supporting  shippers: 
There  are  6  shippers.  Their  statements 
may  be  examined  at  the  Regional  office 
listed  above. 

MC  163288  (Sub-6-2TA).  Applicant: 
HARMONY  TRANSPORT.  INC.,  P.O.B. 
9487,  Yakima,  WA  98909. 
Representative:  James  M.  Hodge,  3730 
IngersoU  Ave.,  Des  Moines.  lA  50312. 
Foodstuffs,  (1]  From  Sun  Prairie,  WI  to 
points  in  AZ,  CA.  CO.  NM,  OR,  TX,  UT 
and  WA,  and  (2]  From  Monroe. 
Madison,  La  Crosse.  Plymouth.  Jefferson 
and  Kaukauna.  WI  to  Phoenix,  AZ;  Los 
Angeles  and  Oakland,  CA;  Denver,  CO; 
Omaha,  NE;  Reno,  NV;  Portland,  OR; 
and  Dallas,  TX.  for  270  days.  Supporting 
shipper(s]:  Wisconsin  Cheeseman,  Inc., 
P.O.  Box  1,  Madison,  WI  53701;  Swiss 
Colony,  Inc.,  1112 — 7th  Ave..  Monroe. 
WI  53566. 

MC  164143  (Sub-6-lTA],  filed  October 
7, 1982.  Applicant:  KOCH  OIL  CO.  LTD., 
Box  60088.  Station  d,  Calgary,  Alberta, 
CD  T2P  2C7.  Representative:  Allen 
Munro  (same  as  applicant].  Unrefined 
crude  oil  in  bulk  tank  trucks  only,  from 
ports  of  entry  on  the  U.S.-Canadian 
border  in  MT  to  refineries  or  pipeline 
receiving  points  in  MT,  for  270  days.  An 
underiying  ETA  seeks  120  days 
authority.  Supporting  shippers:  Dome 
Petroleum,  Ltd.,  P.O.B.  200,  Calgary, 
Alberta,  CD  T2P  2H8;  and  Holtman 
Enterprises,  Ltd.  P.O.B.  577  Brooks, 
Alberta,  CD. 

MC  164135  (Sub-6-lTA),  filed  October 
6. 1982.  Applicant:  DENIS 
HAMMERSCHMIDT  d.b.a.  MC 
TRUCKING,  937  West  Collins,  Orange, 
CA  92667.  Representative:  Robert  Fuller, 
13215  E.  Penn  St..  Ste  310,  Whittier.  CA 
90602.  Mobile  and  modular  homes,  new 
and  used,  between  points  in  Los 
Angeles.  Orange,  Riverside,  San  Diego 
and  San  Bernardino  Counties,  GA,  on 
the  one  hand,  and,  on  the  other,  points 
in  Maricopa,  Mohave,  Pima  and  Yuma 


Counties,  AZ  and  Clark  County.  NV.  for 
270  days.  Supporting  shippers:  Grove 
Homes,  13168  Harbor  Blvd..  Garden 
Grove.  CA  92643.  Paramount  Homes. 
13538  Excelsior,  Santa  Fe  Springs.  CA 
90607. 

MC  146909  (Sub-6-lTA).  filed  October 
8, 1982.  Applicant:  PIONEER  VAN 
LINES,  INC.,  1810  Park  Place  B,  Seattle, 
WA  98101.  Representative:  J.  G.  Dail.  Jr.. 
Esq.,  P.O.  Box  LL,  McLean  VA  22101. 
Used  household  goods,  for  the  United 
States  Government,  between  points  in 
the  U.S..  including  AK  and  HI,  for  270 
days.  An  underiying  ETA  seeks  120  days 
authority.  Supporting  shippers:  There 
are  6  shippers.  Their  statements  may  be 
examined  in  the  Regional  Office  listed 
above. 

MC  163100  (Sub-6-2TA),  filed  October 
6, 1982.  Applicant:  ROBERT  D.  SCOTT 
d.b.a.  SCOTT  TRUCKING  SERVICES. 
7643  Shadyoak  Dr.,  Downey,  CA  90240. 
Representative:  Lawrence  V.  Smart,  Jr., 
419  NW.  23rd  Av.,  Portland,  OR  97210 
Contract  carrier  Irregular  routes:  Pulp, 
paper  and  related  products,  between 
points  in  OR,  WA,  CA.  MT.  NV,  ID.  UT. 
CO.  NM.  WY.  AZ,  TX,  OK.  AR.  KS.  ND. 
SD,  NE,  MN,  MO,  L\  and  WI,  for  270 
days.  Supporting  shipper  Superior 
Transportation  Systems,  Inc.,  9450  SW. 
Commerce  Ct.  Ste  400,  Wilsonville,  OR. 

MC  164136  (Sub-6-lTA),  filed  October 
6, 1982.  Applicant:  DOUGLAS  H.  WINN, 
an  individual,  d.b.a.  D.H.  WINN 
TRUCKING,  P.O.  Box  24,  Lockford.  CA 
95237.  Representative:  Robert  G. 
Harrison,  4299  James  Drive,  Carson  City. 
NV  89701.  Contract  carrier,  irregular 
routes  commodities  in  bulk,  between 
points  in  Amador  County,  CA  and  San 
Joaquin  County,  CA,  on  shipments 
having  an  immediately  subsequent 
movement  in  Foreign  Commerce,  under 
continuing  contracts  with  North 
American  Refractories  Co.,  Cleveland. 
OH.  for  270  days.  Supporting  shipper 
North  American  Refractories  Co., 
Hannah  Bldg.,  East  14th  and  Euclid. 
Cleveland.  OH  44115. 

Agatha  L  Mergenovich. 

Secretary. 

|FR  Doc  82-28483  Filed  10-15-lt2;  8:45  amj 
BHXINQCOOE  703S-01-M 
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OLD  AUGUSTA  RAILROAD  CO. 
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Esq..  Vemer.  Liipfert,  Bemhard.  and 
McPhereon.  Chartered.  1660  L  Street. 
N.W..  Suite  1100,  Washington.  D.C. 
20036,  hereby  gives  notice  that  on  the 
12th  day  of  August,  1982,  it  filed  with  the 
Interstate  Commerce  Commission  at 
Washington,  D.C,  an  appUcation 
pursuant  to  49  U.S.C.  10901  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  operation  of  a 
line  of  railroad  in  Perry  County,  MS. 

Applicant  is  a  wholly-owned 
subsidiary  of  Leaf  River  Forest  Products, 
Inc..  and  it  is  controlled  indirectly  by 
Great  Northern  Nekoosa  Corporation. 
Applicant  has  been  organized  under  the 
laws  of  the  State  of  Mississippi  for  the 
purpose  of  providing  rail  service  to  the 
pulp  mill  and  sawmill  to  be  owned  and 
operated  by  Leaf  River  Forest  Products, 
Inc.  The  line  over  which  applicant 
proposes  to  operate  is  2.5  miles  in  length 
and  extends  from  the  site  of  the  mill, 
near  Augusta.  MS.  to  the  line  of  the 
Illinois  Central  Gulf  Railroad  Company 
(ICG)  at  New  Augusta.  MS. 

In  the  opinion  of  the  Applicant,  the 
granting  of  the  authority  sought  will  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment.  In  accordance  with 
the  Commission's  regulations  (49  CFR 
1108.8)  in  Ex  Parte  No.  55  (Sub-No.  22). 
Revision  of  National  Environmental 
Policy  Act  Guidelines.  363  I.C.C.  653 
(1980)  any  protests  may  include  a 
statement  indicating  the  present  or 
absence  of  any  effect  of  the  request 
Commission  action  on  the  quality  of  the 
human  environment.  If  any  such  effect  is 
alleged  to  be  present,  the  statement 
shall  indicate  with  specific  data  the 
exact  nature  and  degree  of  the 
anticipated  impact.  See  Implementation- 
National  Environmental  Policy  Act, 
1969.  supra,  at  p.  487. 

Pursuant  to  49  U.S.C.  10901  the 
proceeding  will  be  handled  without 
public  hearings  unless  comments  in 
support  or  opposition  on  such 
application  are  filed  with  the  Secretary. 
Interstate  Commerce  Commission.  12th 
and  Constitution  Avenue.  N.W.. 
Washington.  D.C.  20423.  and  the 
aforementioned  counsels  for  applicant, 
within  30  days  after  date  of  publication 
of  this  notice  in  the  Federal  Register. 
Any  interested  person  is  entitled  to 
recommed  to  the  Commission  that  it 
approve,  disapprove,  or  take  any  other 
specified  action  with  respect  to  such 
application. 
Agatha  L  Margenovich. 
Secretary. 

(Fit  Dec  BZ-znaO  niwl  lO-lS-82:  S:45  ami 
MIMOCOM  703i-01-M 
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Agency  Implementation  of  0MB 
Circular  No.  A-76 

agency:  Office  of  Federal  Procurement 

Policy.  Office  of  Management  and 

Budget. 

action:  Notice  of  Availability  of  New 

Bulletin. 


summary:  OMB  Circular  No.  A-76 
(Revised)  dated  March  29. 1979. 
"Policies  for  Acquiring  Commercial  or 
Industrial  Products  and  Services  Needed 
by  the  Government,"  requires  agencies 
to  review  their  commercial  activities  in 
accordance  with  policies  and 
procedures  in  the  Circular  and  its  Cost 
Comparison  Handbook.  Agencies  are 
also  required  to  assure  that  their  budget 
estimates  reflect  the  probable  impact  of 
decisions  based  on  implementation  of 
OMB  Circular  No.  A-76  as  prescribed  by 
I  §  13.2  through  13.5  of  OMB  Circular  No. 
A-11  (Revised). 

OMB  Bulletin  No.  81-15.  dated  April  8. 
1981,  required  agencies  to  report  on  their 
progress  in  complying  with  these 
requirements  during  fiscal  year  1980. 
OMB  Bulletin  83-4  requires  agencies  to 
submit  a  similar  report  for  fiscal  year 
1981  on  or  before  November  30. 1982. 

Copies  of  the  Bulletin  have  been 
mailed  to  agency  heads  and  to  the 
members  of  the  Interagency  Committee 
on  Implementation  of  OMB  Circular  No. 
A-76 

ADDRESS:  Additional  copies  of  the 
Bulletin  are  available  upon  request  from 
Document  Distribution.  Room  G-236. 
New  Executive  Office  Building.  726 
Jackson  Place.  NW..  Washington.  D.C. 
phone:  (202)  395-7332. 
FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Lee  Carlson.  A-76  Project  Manager. 
Procurement  Policy  Development.  (202) 
395-3254. 

Dfloald  E.  Sowie, 

Administrator  for  Federal  Procurement 

Policy. 

Joseph  R.  Wright 

Deputy  Director. 

October  12, 1982. 

Bulletin  No.  83-4 

To  the  Heads  of  Executive  Departments 
and  Establishments 

Subject:  Agency  Implementation  of 
OMB  Circular  No.  A-76 

1.  Purpose.  This  Bulletin  provides 
instructions  for  preparing  and 
submitting  information  on  each  agency's 


implementation  of  OMB  Circular  No.  A- 
76  and  its  impact  on  budget  estimates. 

2.  Authority.  The  Budget  and 
Accounting  Act  of  1921  (31  U.S.C.  1,  et. 
seq.),  and  the  Office  of  Federal 
Procurement  Policy  Act  Amendments  of 
1979  (41  U.S.C.  401.  et.  seq.). 

3.  Rescission.  OMB  Bulletin  81-15, 
dated  April  8, 1981. 

4.  Background.  OMB  Circular  No.  A- 
76  (Revised),  dated  March  29, 1979. 
requires  agencies  to  review  their 
commercial  activities  in  accordance 
with  policies  and  procedures  in  the 
Circular  and  its  Cost  Comparison 
Handbook.  Agencies  are  also  required 
to  assure  that  their  budget  estimates 
reflect  the  probable  impact  of  decisions 
based  on  implementation  of  OMB 
Circular  No.  A-76.  as  prescribed  by 

§§  13.2  and  13.3  of  OMB  Circular  No.  A- 
11  (Revised). 

OMB  Bulletin  No.  81-15.  dated  April  8. 
1981,  required  agencies  to  report  on  their 
progress  in  complying  with  these 
requirements  during  fiscal  year  1980. 
This  Bulletin  requires  agencies  to  submit 
a  similar  report  for  fiscal  year  1981. 

5.  Action  Requirements.  No  later  than 
November  30, 1982.  agencies  listed  in 
Attachment  A  will  submit  to  the  Office 
of  Federal  Procurement  Policy  a  report 
on  implementation  of  OMB  Circular  No. 
A-76.  in  accordance  with  instructions  in 
Attachment  B  and  in  the  format  of  the 
Exhibits.  Agencies  will  prepare  the 
Exhibits,  consistent  with  the  definitions 
listed  in  Attachment  C  Attachment  D 
specifies  the  codes  needed  to  complete 
the  Exhibits. 

6.  OMB  Responsibilities.  OMB  will 
review  the  reports  required  by  this 
Bulletin  to  assess  agency 
implementation  of  OMB  Circular  No.  A- 
76  and  to  insure  that  the  economies  that 
will  be  realized  through  A-76 
implementation  are  reflected  in  agency 
budget  estimates. 

7.  Information  Contact.  Questions 
should  be  directed  to  the  Office  of 
Federal  Procurement  Policy,  Office  of 
Management  and  Budget,  telephone 
(202)  395-3254. 

8.  Sunset  Date.  This  Bulletin  expires 
as  soon  as  the  action  required  is 
completed. 

David  A.  Stockman. 

Director 

Attachments 

Attacliment  A— Agencies  Required  to 
Report 

Department  of  Agriculture 
Department  of  Commerce 
Department  of  Defense 
Department  of  Education  ^ 

Department  of  Energy 
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Department  of  Health  and  Human 

Services 
Department  of  Housing  and  Urban 

Development 
Department  of  the  Interior 
Department  of  Justice 
Department  of  Labor 
Department  of  State 
Department  of  Transportation 
Department  of  the  Treasury 
Consumer  Product  Safety  Commission 
Environmental  Protection  Agency 
Federal  Communications  Commission 
Federal  Emergency  Management 

Agency 
Federal  Home  Loan  Bank  Board 
Federal  Trade  Commission 
General  Services  Administration 
International  Communication  Agency 
International  Development  Cooperation 

Agency 
International  Trade  Commission 
Interstate  Commerce  Commission 
National  Aeronautics  and  Space 

Administration 
National  Credit  Union  Administration 
Nuclear  Regulatory  Commission 
Office  of  Personnel  Management 
Pension  Benefit  Guaranty  Corporation 
Railroad  Retirement  Board 
Small  Business  Administration 
Veterans  Administration 
Entities  within  the  Executive  Office  of 

the  President 

Attachment  B — Instructions  on 
Preparing  the  Exhibits 

The  information  required  in  Exhibits 
1,  2,  3,  and  4  will  be  prepared  on  8)4  x  11 
paper  as  described  below  using  the 
format  shown  in  the  Exhibits. 

Exhibit  1.  Provide  summary  status 
and  planning  information  relating  to  in- 
house  activities,  contracts,  and  proposed 
new  starts. 

Heading.  Enter  the  name  of  the 
agency  and  the  preparer's  name,  title, 
and  telephone  number.  Enter  the  date 
the  report  was  completed. 

Section  1— Parts  A.  B  and  C.  Parts  A 
and  B  should  include  summary  data 
concerning  the  agency  inventory.  The 
data  in  Part  C  should  be  found  in  the 
agency  review  schedule. 

Column  1.  Enter  summary  data  from 
the  inventory  and  review  schedule. 

Column  2.  Enter  the  full-time 
equivalent  (FTE)  of  total  personnel 
allocated  to  the  in-house  activities 
covered.  Include  the  FTE  of 
appointments  that  are  expected  to  be 
filled  during  the  fiscal  year  and  to  be 
allocated  to  an  in-house  activity. 

Section  II.  Provide  data  from  the 
review  schedule. 

Columns  1  and  2.  Enter  summary  data 
from  the  agency  review  schedule. 
Annual  cost  refers  to  the  yearly  (i.e.,  12 
month)  cost  of  the  contracts. 


Column  3.  For  each  fiscal  year, 
indicate  the  number  of  contracts 
scheduled  for  review. 

Section  III— Parts  A  and  B.  Provide 
data  on  proposed  new  starts.  Exclude 
those  that  result  from  review  of 
contracts.  Include  in  this  section  only 
those  activities  for  which  the  agency  has 
decided  that  in-house  performance' is 
feasible. 

Column  1.  Indicate  the  number  of 
proposed  new  requirements  included  in 
the  fiscal  yaer  1983  budget  estimate  and 
planned  for  fiscal  year  1984. 

Column  2.  Enter  the  total  number  of 
FTE's  of  total  personnel  that  would  be 
required  if  the  activity  were  to  be 
performed  in-house. 

Exhibit  2.  Provide  backup  detail  to 
support  the  entries  in  Exhibit  1. 

Section  I— Parts  A  and  B.  These  parts 
contain  two  unique  entries.  The  "reason 
code"  identifies  the  reason  that  an 
activity  is  retained  in-house.  These 
codes  are  defined  in  Attachment  D.  Use 
only  one  code  from  the  codes  listed  in 
Attachment  D.  The  "year  of  new 
review"  identifies  the  fiscal  year  in 
which  the  activity  will  be  reviewed  for 
possible  private  sector  performance. 

Section  I^Part  C.  Provide  a  narrative 
description  on  how  future  reviews  are 
reflected  in  fiscal  year  1983  and  1984 
budget  estimates,  as  required  by  Section 
13  of  OMB  Circular  No.  A-11. 

Section  II.  Relate  the  budget  impacts 
pertaining  to  review  of  contracts  for 
possible  in-house  performance.  Provide 
a  narrative  description  on  how  this 
affects  the  fiscal  year  1983  and  1984 
budget  estimates. 

Section  III.  In  this  section,  provide  a 
detailed  list  of  proposed  new  starts  not 
resulting  from  contracts  that  have  been 
included  in  the  fiscal  year  1983  budget 
estimates  and  are  planned  for  fiscal 
year  1984.  Include  only  those  where  a 
determination  has  been  made  that  in- 
house  performance  is  feasible. 

Exhibit  3.  Document  the  results  of 
fiscal  year  1981  reviews  of  in-house 
activities,  contracts,  and  proposed  new 
starts. 

Section  I— Part  A.  Include  the 
summary  data  for  those  activities  that 
remain  in-house  after  cost  study. 

Column  1.  Enter  the  total  number  of 
activities. 

Column  2  and  3.  Enter  the  total  FTE  of 
personnel  allocated  that  was  reduced 
through  reorganization  associated  with 
cost  studies  and  the  resultant  personnel 
cost  savings  (Column  2).  To  determine 
this,  take  the  number  of  FTE  of 
personnel  allocated  to  the  activity 
before  the  cost  study  minus  the  number 
of  FTE  of  personnel  shown  in  the  study. 
The  difference  is  the  number  of 
personnel  reduced.  The  persormel 


savings  is  the  difference  between 
personnel  related  costs  before  the  cost 
study  minus  personnel  related  costs 
shown  in  the  cost  study  (Column  3). 

Section  I — Part  B.  Include  summary 
data  on  those  activities  that  converted 
to  contract  as  a  result  of  cost  studies. 
Column  1.  Enter  the  total  number  of 
activities. 

Column  2.  Enter  the  total  annual  cost 
savings  for  activities  converted  to 
contract  on  the  basis  of  cost.  This  is 
obtained  by  dividing  the  total  of  line  35 
of  each  study  by  the  total  months 
covered  by  the  study.  This  figure  is  then 
multiplied  by  twelve  to  arrive  at  annual 
cost  savings.  The  results  for  all  cost 
studies  are  then  summed  to  arrive  at  the 
total  annual  cost  avoidance. 

Column  3.  Show  the  FTE  of  personnel 
allocated  that  were  affected.  Count 
vacancies  in  this  number. 

Column  4.  Show  the  numbers  of  actual 
persons  (not  FTE)  that  fall  in  each 
category  listed  under  this  column. 

Section  I— Part  C.  Show  the  total 
number  of  activities  continued  in-house 
on  a  basis  other  than  cost. 

Section  II.  Provide  summary  data  on 
those  contracts  reviewed  for  possible  in- 
house  performance. 

Column  1(a).  Enter  the  number  of 
formal  cost  studies  conducted. 

Column  1(b).  Enter  the  number  of 
informal  reviews  conducted  as  deffned 
in  paragraph  10.c.{2)  of  the  Circular. 

Column  2(a).  Enter  the  number 
converted  to  in-house  operation. 

Column  2(b).  Enter  the  total  annual 
cost  savings. 

Section  III — Part  A.  Include  summary 
data  from  cost  studies  on  proposed  new 
starts  not  resulting  from  review  of 
contracts. 

Column  1(a).  Enter  the  total  number  of 
activities  initiated  in-house  on  the  basis 
of  a  cost  comparison. 

Column  1(b).  Enter  the  total  FTE 
personnel  allocated  to  operate  the  in- 
house  activities. 

Column  1(c).  tinter  the  total  annual 
cost  savings. 

Section  III — Part  B.  Include  summary 
data  on  new  starts  initialed  in-house  on 
a  basis  other  than  cost. 

Column  1(a).  Enter  the  total  number  of 
activities  initiated  in-house  on  a  basis 
other  than  cost. 

Column  1(b).  Enter  the  total  FTE  of 
personnel  allocated  to  operate  the  in- 
house  activities. 

Exhibit  4.  Provide  backup  detail  to 
support  the  entries  in  Exhibit  3. 

Section  I^Parts  A  and  B.  The  source 
of  this  data  is  the  cost  comparison  forms 
prepared  in  accordance  with  the 
instructions  in  the  Cost  Comparison 
Handbook.  For  each  cost  study,  enter 
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the  total  for  the  required  line  from  the 
form.  Enter  the  period  of  Ume  covered 
by  the  study. 

SecUon  I— Part  C.  Make  the 
appropriate  entry  for  each  activity 
continued  in-house  on  a  basis  other  than 
cost. 

SecUon  II.  The  source  of  this  data  is 
the  cost  comparison  forms  prepeired  in 
accordance  with  instructions  in  the  Cost 
Comparison  Handbook.  For  each  cost 
study,  enter  the  total  for  the  required 
line  from  the  form.  Enter  the  period  of 
time  covered  by  the  study. 

Section  III— Part  A.  The  source  of  this 
data  is  the  cost  comparison  forms.  For 
each  cost  study,  enter  the  total  for  the 
required  line  from  the  form.  Enter  the 
period  of  time  covered  by  the  study. 

Section  III— Part  B.  Make  the 
appropriate  entry  for  each  activity 
initiated  in-house  on  a  basis  other  than 
cost. 

Attachmeot  C — Definitions 

For  purposes  of  this  Bulletin,  the 
following  definitions  apply: 

1.  Contracts — Contracts  for  private 
sector  performance  of  commercial 
activities  for  services  which  the  agency 
determines  could  reasonably  be 
performed  in-house.  Includes  any 
activities  that  have  been  converted  from 
in-house  to  contract  perfomance. 

2.  Government  Commercial  Activity— 
One  which  is  operated  and  managed  by 
a  Federal  executive  agency  and  which 
provides  a  product  or  service  that  could 
be  competitively  obtained  from  a  private 
source.  A  representative,  but  not 
comprehensive,  listing  of  such  activities 
is  provided  in  Attachment  A  to  OMB 
Circular  No.  A-76  (Revised).  An  activity 
may  be  identified  with  an  organization 
or  a  type  of  work,  but  must  be  (1) 
separable  from  other  functions  so  as  to 
be  suitable  for  performance  either  in- 
house  or  by  contract  and  (2)  a  regularly 
needed  activitly  of  an  operational 
nature,  not  a  one-time  activity  of  short 


duration  associated  with  support  of  a 
particular  project. 

3.  Informal  Cost  Study  of  a  Contract— 
An  initial  review  of  contract  costs  to 
determine  whether  it  is  likely  that  the 
work  can  be  performed  in-house  at  a 
cost  that  is  less  than  contract 
perforgiance  by  10  percent  of 
Government  personnel  related  costs 
plus  25  percent  of  the  cost  of  ownership 
of  equipment  and  facilities.  (Paragraph 
10.c.(2)  of  the  Circular).  When  this  is 
determined  to  be  likely,  a  formal  cost 
comparison  is  conducted  following  the 
provisions  of  OMB  Circular  No.  A-76 
(Revised)  and  Supplement  No.  1  to  the 
Circular,  the  "Cost  Comparison 
Handbook." 

4.  New  Start — A  newly  established 
Government  commercial  activity;  this 
includes  a  transfer  of  work  from 
contract  to  in-house  perfJ)rmance.  Also 
included  is  an  expansion  which  would 
increase  capital  investment  or  annual 
operating  cost  by  100  percent  or  more. 

5.  FTE  of  Total  Personnel  Allocated— 
The  fuU-time  equivalent  (FTE)  of  in- 
house  perscMinel  resources  (i.e.,  the 
workyears  associated  with  full-time 
permanent  appointments  and  other 
appointments  subject  to  the  FTE  total 
employment  ceilings  assigned  by  OMB) 
that  are  allocated  to  the  performance  of 
an  activity  during  a  fiscal  year. 

Attachment  D — Reason  Codes  for  In- 
House  Operations 

Code  and  Explanation 

A.  Indicates  that  the  activity  provides 
intermediate  or  depot  level  maintenance 
support  of  mission-essential  equipment. 
(For  Department  of  Defense  use  only.) 

B.  Indicates  that  the  activity  is 
operated  by  military  personnel  and  the 
activity  or  military  personel  assigned 
are  utilized  in  or  subject  to  deployment 
in  a  direct  combat  support  role,  the 
activity  is  essential  for  training  in  skills 


exclusively  military  in  nature,  or  the 
activity  is  needed  to  provide  appropriate 
work  assigimients  for  a  rotation  base  for 
overseas  assignments. 

C.  Indicates  procurement  of  a  product 
or  service  from  a  private,  commercial 
source  would  cause  an  unacceptable 
delay  or  disruption  of  an  essential 
program.  (Note:  An  individual 
Determination  and  Findings  in 
accordance  with  paragraph  8.a.(3)  of  the 
Circular  must  accompany  this  report  for 
every  activitj'  using  this  code.) 

D.  Indicates  that  there  is  no 
satisfactory  private,  commercial  source 
capable  of  providing  the  product  or 
service  needed. 

E.  Indicates  that  based  on  a  cost  study 
the  Government  is  providing  the  product 
or  service  at  a  lower  total  cost  than  if  it 
were  acquired  from  a  private 
commercial  source. 

F.  Indicates  function  is  being 
performed  in-house  now,  but  decision  to 
continue  in-house  or  contract  is  pending 
the  results  of  a  scheduled  cost 
comparison  analysis. 

G.  Indicates  function  is  being 
performed  in-house  now,  but  will  be 
converted  to  contract  because  of  cost 
comparison  analysis  results. 

H.  Indicates  function  is  being 
performed  in-house  now,  but  a  decision 
has  been  made  to  convert  to  contract  for 
reason  other  than  cost.  A  list  of 
functions  and  reasons  for  converting  to 
contract  must  accon)pany  this  report  for 
all  instances  where  this  code  is  used. 

1.  Indicates  method  of  perfomance  has 
never  been  reviewed. 

J.  Indicates  function  is  being 
performed  in-house  now,  and  conduct  of 
a  cost  study  is  specifically  precluded  by 
law  (Note:  A  justification  for  using  this 
code  must  accompany  this  report  or 
each  activity  using  this  code). 

Note: — No  other  reason  codes  may  be  used. 
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Exhibit  1 


Preparer^  Name 

Title  

Telephone      


Completion  Date 


Department  of 


Summary 

Status  Report  on  Inventory  and  Scheduled  Reviews  for 
In-House  Commercial  Activities,  Contracts  and  New  Starts 


Go< 
A. 

^emment  commercial  activities: 

1982  activities  with  FTEs 
of  over  10* 

1982  activities  with  FTEs  of  10 
orlessl 

Total  A  and  B 

Total 

Number  of 

Activities 

(1) 

FTE  of  Total 

Personnel 

Allocated 

(2) 

B. 

Activities  scheduled  for 

review,  by  fiscal  year  of  review.2 

1982 „ 

1983 

C. 

*■  jot  •■■■••••••••••••••■•■••••••.■• 

Total 

Number 

(1) 

Total 

Annual 

Cost 

(J) 

Number 

Scheduled  for  Review 

(J) 

1982   1983  1984   198S 
(a)     (b)   (c)    (d) 


II.       Contracts  scheduled 
for  review: 


ni.      Proposed  new  requirements: 

A.  Included  in  fiscal 
year  1983  budget.' 

B.  Planned  for  fiscal 
year  1984  budget.' 


Number 
"TIT" 


FTE  of  Total 
Personnel  Required 

— w^ — 


y       Provide  separate  detailed  list  per  Exhibit  2. 

Provide  separate  explanation  on  the  effects  of  these  reviews  on  the  fiscal  years  1983  and  1984  budget  estimates  per  Exhibit  2. 
±'      Provide  separate  detailed  list  of  proposed  new  requirements  per  Exhibit  2. 
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Exhibit  2 


Department  of 


Detailed  List 

Fiscal  Year  1981  Status  Report  on  Inventory  and  Scheduled  Reviews 

for 
In-House  Commercial  Activities  and  Contracts 


Government  commercial  activities: 
A.       Activities  with  FTEs  of  over  10. 


Location 


Name  of  Activity 


FTE  of  Total 
Personnel 
Allocated 


Reason' 
Code 


Year  of 
Next  Review 


(Provide  data  for  each  1982  activity.) 


B.     Activities  with  FTEs  of  10  or  less. 


Location 


Name  of  Activity 


FTE  of  ToUl 
Personnel 
Allocated 


Reason' 
Code 


Year  of 
Next  Review 


(Provide  data  for  each  1982  activity.) 


C.  For  in-house  activities  that  are  scheduled  for  review,  provide  an  explanation  of  the  effect  of  these  reviews  on  the  fiscal  years 
1983  and  1984  budget  estimates.  Show  the  effect  on  FTE  of  personnel  resources  required,  compensation  and  other  objects  of 
expenditure  by  specifying  the  potential  reductions  in  or  reallocation  of  personnel,  decreases  in  the  cost  of  agency  operation,  or 
changes  in  investment  in  capital  equipment; 


n.         For  contracts  that  are  scheduled  for  review,  proWde  an  explanation  of  the  effect  of  these  reviews  on  the  fiscal  -'ears  1983  and 
1984  budget  estimates: 


m         Proposed  new  requirements  included  in  fiscal  year  1983  budget  estimate  and  planned  for  the  fiscal  year  1984  budget  estimate: 


Location 


Activity 


FTE  of  Total 
Personnel  Required 


1/  Use  reason  code  specified  in  Attachment  D. 
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Exhibit  3 


Department  of 


Summary 

Fiscal  Year  1981  A-76  Reviews  Conducted  On  Cost  or  Other  Basis 

On  Government  Commercial  Activities  and  Contracts 

(And  New  Starts  Initiated) 


Government  commercial  activities: 

A.      Continued  in-house  on  basis  of  cost. 


Number  of 
Activities 

— m — 


FTEof 
Personnel  Allocated 
That  Were  Reduced 

m 


Annual 

Personnel  Cost 

Savings 

nr — 


B.       Converted  to  contract  on  basis  of  cost. 


Number  of 
Activities 

~~(i) — 


Line  35 
Annual  Cost 
Avoidance 
(2) 


FTEof 
Personnel  Allocated 
That  Were  Affected 

m 


Reassimed 
(if 


C.       Number  of  activities  continued  in-house  on  basis  other  than  cost.' 


Number  of 
Activities 

— m — 


Employees  Impacted 


UT 


Employed  by 
Contractor 


Terminated 
^ 

Granted 
Severance 

Pay  Retired 


Contracts  reviewed  and  converted  to  in-house  operation: 


Cost  Studies  Performed 

m 


Converted 

To  In-House 

0|>eration 

-^fr — 

Line  35* 
Annual 


Formal    Informal  Review 
(a)                    (b) 

No. 

Cost  Avoidanc* 
(bl 

III.      New  starts. 

A.       Cost  studies  performed. 

FTF.  of  Total 
Personnel 
No.                 Allocated 
W                   M 

Line  3S' 
Annual  Cost 
Avoidance 
(c) 

B.       Initiated  in-house  on  basis  other  than  cost. 

(21 

FTE  of  Total 
Personnel 
No.                  Allocated 

1/       Provide  backup  detail  on  individual  activities  and  their  costs  as  shown  on  the  cost  comparison  forms  per  Exhibit  4. 
2/       Provide  separate  detailed  list  of  activities  showing  reasons  per  Exhibit  4. 
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Exhibit  4 


Department  of 


Detailed  List 

Fiscal  Year  1981  A-76  Reviews  Conducted  on  Cost  or  Other  Basis 

On  Government  Commercial  Activities  and  Contracts 

(and  New  Starts  Initiated) 


Government  commercial  activities  reviewed: 
A.      Continued  in-house  on  basis  of  cost. 


Location  Name  of  Activity 


Amounts  on  Cost  Comparison  Form 
Line  31        Line  33        Line  34        Line  35 


(Provide  data  for  each  activity.) 


B.     Converted  to  contract  on  a  cost  basis. 


Location 


Name  of  Activity 


Amounts  on  Cost  Comparison  Form 
Line  31        Line  33        Line  34        Line  35 


(Provide  data  for  each  activity.) 


C.     Activities  continued  on  basis  other  than  cost. 


Location 


Name  of  Activity 


FTEof 
Personnel 
Allocated 


(Provide  data  for  each  activity.) 


n.        Contracts  reviewed  and  converted  to  in-house  operation. 


Location 


Name  of  Activity 


Amounts  on  Cost  Comparison  Form 
Line  31        Line  33       Line  34       Line  35 


( Provide  data  for  each  activity.) 


ni. 


New  starts. 

A.      Cost  studies  performed  —  initiated  in-house. 


Location 


Name  of  Activity 


Amounts  on  Cost  Comparison  Form 
Line  31        Line  33        Line  34        Line  35 


(Provide  data  for  each  activity.) 


B.      Initiated  in-house  on  basis  other  than  cost. 


Location 


Name  of  Activity 


In-House 

Personnel 

Allocated 


( Provide  data  for  each  activity.) 


1/  Use  reason  code  specified  in  Attachment  D. 


Period  of 
Study 


Period  of 
Study 


Reason^ 
Code 


Period  of 
Stud^' 


Period  of 
Study 


Reason 
Code 


(FR  Doc.  82-28623  Piled  10-14-82;  1:28  pni| 
WLUNQ  CODE  311(M>1-C 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

(Release  No.  34-19110;  File  No.  SR-BSE- 
82-6) 

Self-Regulatory  Organizations;  Boston 
Stock  Exchange,  Inc.;  Relating  to 
increased  Dues  and  Surctiarge 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  September  29. 1982,  the  Boston 
Stock  Exchange,  Inc..  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  change  as  described  in 
Items  I,  II,  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Members  dues  will  be  increased  from 
$1,200  to  $1,600  annually  and  the  IS 
percent  surcharge  will  be  eliminated  for 
dues.  The  15  percent  surcharge  will  be 
incorporated  as  a  permanent  part  of  the 
Exchange's  fee  schedule.  Both  the 
increase  in  dues  and  the  change  to  the 
fee  schedule  will  become  effective 
October  1, 1982. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  set  forth  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries  set  forth  in 
Sections  (A),  (B)  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of,  and  Basis 
for.  the  Proposed  Rule  Change 

(a)  Due  to  the  changing  economic  and 
operational  environment  of  the 
Exchange  and  its  subsidiaries,  a  Fee 
Committee  was  established  to  review 
projected  costs  and  revise,  where 
appropriate,  all  fees  of  the  Exchange 
and  subsidiaries.  In  reviewing  the 
preliminary  budget  for  1983.  the  Fee 
Committee  recommended  and  the  Board 
of  Governors  approved  an  increase  in 
members  annual  dues  from  $1,200  to 
$1,600  and  to  adopt  the  IS  percent 


surcharge  as  a  permanent  part  of  the 
Exchange's  fee  schedule.  This  surcharge, 
however,  would  not  be  assessed  against 
members  dues  as  it  had  been  in  the  past 

(b)  The  basis  under  the  Act  for  the 
proposed  rule  change  is  Section  6(b)(4) 
permitted  the  rules  of  an  Exchange  to 
provide  for  equitable  allocation  of 
reasonable  dues,  fees,  and  other  charges 
among  its  members,  issuers  and  other 
persons  using  its  services. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  fee  changes  are  not  expected  to 
create  a  burden  on  competition. 

(CJ  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Comments  have  neither  been  solicited 
nor  received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  Rule  change  will 
become  effective  October  1. 1982 
pursuant  to  Section  19(b)(3)(A)  of  the 
Securities  Exchange  Act  of  1934.  At  any 
time  within  60  days  of  the  filing  of  such 
proposed  rule  change,  the  Commission 
may  summarily  abrogate  such  Rule 
change  if  it  appears  to  the  Commission 
that  such  action  is  necessary  or 
appropriate  in  the  public  interest,  for  the 
protection  of  investors  or  otherwise  in 
furtherance  of  the  purposes  of  the 
Securities  Exchange  Act  of  1934. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  St..  N.W.. 
Washington,  D.C..  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  change  that  are  filed  with 
the  Commission,  and  all  written 
communications  relating  to  the  proposed 
change  between  the  Commission  and 
any  person,  other  than  those  that  may 
be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  above-memtioned  self- 
regulatory  organization.  All  submissions 
should  refer  to  the  file  number  in  the 
caption  above  and  should  be  submitted 
within  21  days  after  t^e  date  of  this 
publication. 


For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  Octot>er  7, 198Z. 
Shirley  E.  HoUis. 
Assistant  Secretary. 

|FR  Dor  82-28438  nisd  1»-1S-«Z:  felS  «>( 
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(Retease  No.  2266%  (70-6773)] 

Eastern  Edison  Co.  and  Montaup 
Electric  Co.;  Proposal  To  Issue  and 
Sell  Preferred  Stock  To  Make  Capital 
Contribution  to  Sut>sidiary;  Exception 
From  Competitive  Bidding 

October  8. 1982. 

Eastern  Edison  Company  ("Eastern"). 
110  Mulberry  Street,  Brockton, 
Massachusetts  02403,  a  public  utility 
subsidiary  of  Eastern  Utilities 
Associates  ("EUA").  a  registered 
holding  company,  and  Montaup  Electric 
Company  ("Montaup"),  P.O.  Box  391, 
Fall  River,  Massachusetts  02722.  a 
generating  subsidiary  of  Eastern  have 
filed  an  application-declaration  with 
this  Commission  pursuant  to  Sections  6. 
7,  and  12  of  the  Public  Utility  Holding 
Company  Act  of  1935  and  Rules  42(b)(2) 
and  50(a)(5)  thereunder. 

Eastern  proposes  to  increase  its 
capital  stock  in  an  amount  not  in  excess 
of  $15,000,000  consisting  of  not  in  excess 
of  ISaoOO  shares  of  its  %  Preferred 

Stock,  par  value  $100  per  share  ("New 
Preferred  Stock")  and  to  issue  and  sell 
such  additional  shares  by  December  31, 
1982  at  a  price  and  on  other  terms  to  be 
determined.  The  net  proceeds  of  the  sale 
of  the  New  Preferred  Stock  will  be  used 
by  Eastern  to  make  a  capital 
contribution  to  Montaup.  except  that  a 
part  of  such  proceeds  may  be  used  by 
Eastern  to  reduce  its  own  short-term 
bank  borrowings.  Montaup  will  apply 
such  capital  contribution  to  reduce 
short-term  bank  borrowings. 

Eastern  requests  an  exception  from 
the  competitive  bidding  requirements  of 
Rule  50  pursuant  to  Rule  50(a)(5)  in 
connection  with  the  proposed  issue  and 
sale  of  New  Preferred  Stock.  Eastern 
proposes,  and  is  hereby  authorized 
forthwith,  to  negotiate  the  terms  of  a 
sale  of  the  New  Preferred  Stock  with  the 
advice  and  assistance  of  an  investment 
banker,  to  institutional  purchasers  for 
resale  to  the  public  Eastern  states  that 
the  exception  is  justified  because 
because,  among  other  reasons,  the 
company  has  had  unsatisfactory 
experience  with  preferred  stock 
offerings  at  competitive  bidding  and 
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substantial  sales  effortby  underwriters 
is  necessary  to  market  successfully 
Eastern's  stock  in  light  of  the  fact  that 
the  size  of  the  issue  is  small  and 
provides  limited  liquidity  to  investors. 
The  application-declaration  and  any 
amendments  thereto  are  available  for 
public  inspection  through  the 
Commission's  Office  of  Public 
Reference.  Any  interested  persons 
wishing  to  comment  or  request  a  hearing 
should  submit  their  views  in  writing  by 
November  1, 1982.  to  the  Secretary, 
Securities  and  Exchange  Commission. 
Washington,  D.C.  20549,  and  serve  a 
copy  on  the  applicants-declarants  at  the 
addresses  specified  above  and  proof  of 
service  (by  affidavit  or,  in  the  case  of  an 
attorney  at  law.  by  certificate)  should  be 
filed  with  the  request.  Any  request  for  a 
hearing  shall  identify  specifically  the 
issues  of  fact  or  law  that  are  disputed.  A 
person  who  so  requests  will  be  notified 
of  any  hearing,  if  ordered,  and  will 
receive  a  copy  of  any  notice  or  order 
issued  in  this  matter.  After  said  date,  the 
application-declaration,  as  filed  or  as  it 
may  be  amended,  may  be  granted  and 
pemiitted  to  become  effective. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

G«or8«  A.  FitzsiminoDS, 
Secretary. 

|FR  Doc.  S2-28437  Filed  lO-IS-SK  8:48  un) 
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[ReleaM  No.  19113;  RIa  No.  SR-NSCC-62- 

23] 

Rling  and  Immediate  Effectiveness  of 
Proposed  Rule  Change  by  National 
Securities  Clearing  Corp. 

October  &  1982. 

Pursuant  to  Section  19(b](l)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act"),  15  U.S.C.  788(b)(1).  notice  is 
hereby  given  that  on  September  23, 1982, 
the  National  Securities  Clearing 
Corporation  ("NSCC")  filed  with  the 
Securities  Exchange  Commission  the 
proposed  rule  change  as  described 
herein.  The  Commission  is  publishing 
this  notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

The  proposed  rule  change  allows 
NSCC,  under  NSCC  Rule  7,  Section  5.  to 
accept  initial  and  supplement  trade  data 
for  comparison  from  the  New  York 
Stock  Exchange,  Inc.  in  connection  with 
its  Registered  Representative  Rapid 
Response  Service.  NSCC  Rule  7,  Section 
5,  among  other  things,  allows  NSCC  to 
receive  for  input  into  NSCC's  trade 
comparison  operation  initial  and 
supplementary  trade  data  from 


marketplace  regulators  on  behalf  of 
NSCC  participants.  NSCC  stated  in  its 
fihng  that  the  proposed  rule  change  is  in 
accordance  with  Section  17A  of  the  Act 
In  that  it  will  promote  the  prompt  and 
accurate  clearance  and  settlement  of 
securities  transactions  by  eliminating 
errors  and  omissions  that  might 
otherwise  occur. 

The  foregoing  change  has  become 
effective,  pursuant  to  Section  19(b)(3)(A) 
of  the  Act  and  subparagraph  (e)  of 
Securities  Exchange  Act  Rule  19b-4.  At 
any  time  within  60  days  of  the  filing  of 
such  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  submission 
within  21  days  after  the  date  of 
publication  in  the  Federal  Register. 
Persons  desiring  to  make  written 
comments  should  file  six  copies  thereof 
with  the  Secretary  of  the  Conunission. 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  N.W..  Washington.  D.C. 
20549.  Reference  should  be  made  to  File 
No.  SR-NSCC-82-23. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  all  written 
commimications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room, 
450  Fifth  Street,  N.W.,  Washington,  D.C. 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

George  A.  Fttzsimmons, 
Secretary. 

|FR  Doc  82-28438  Filed  10-18-82^  8:48  am] 
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Forms  Under  Review  by  Office  of 
Management  and  Budget 

Agency  Clearance  Officer:  Kenneth  A. 
Fogash.  Deputy  Executive  Director  (202) 
272-2142. 


Upon  written  request  copy  available 
from:  Securities  and  Exchange 
Commission.  Office  of  Consumer  Affairs 
and  Information  Services,  Washington, 
D.C.  20549. 

New 

Rule  lla-2. 

No.  270-267. 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  3501  et  seq.),  the  Securities 
and  Exchange  Commission  has 
submitted  for  clearance  proposed  rule 
lla-2  (17  CFR  S  270.11a-2)  under  the 
Investment  Company  Act  of  1940  (15 
U.S.C.  80a-l  et  seq.),  which  would 
permit  registered  insurance  company 
separate  accounts,  subject  to  certain 
conditions,  to  make  exchange  offers 
without  the  terms  of  those  offers  having 
first  been  submitted  to  and  approved  by 
the  Commission.  Adoption  of  this  rule 
would  obviate  the  necessity  of  such 
accounts'  filing  applications  for 
Commission  approval  of  the  terms  of 
such  exchange  offers.  The  rule  was 
proposed  for  public  comment  in 
Investment  Company  Act  Release  No. 
12675  (September  21. 1982). 

The  potential  respondents  are 
approximately  180  registered  insurance 
company  separate  accounts. 

Submit  comments  to  OMB  Desk 
Officer  Robert  Veeder  (202)  395-4814. 
George  A.  Fitzsimmoiu, 
Secretary. 
October  12, 1982. 

|FR  Doc.  82-28434  Filed  10-18-82:  8^48  un| 
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[RatoSM  No.  34-19117] 

Ust  Of  Foreign  Issuers  Which  Have 
Submitted  Information  Required  by 
The  Exemption  Relating  to  Certain 
Foreign  Securities 

Foreign  private  issuers  with  total 
assets  in  excess  of  $3,000,000  and  a 
class  of  equity  securities  held  of  record 
by  500  or  more  persons,  of  which  300  or 
more  shareholders  reside  in  the  United 
States,  cu'e  subject  to  the  registration 
and  reporting  provisions  of  the 
Securities  Exchange  Act  of  1934  (15 
U.S.C.  78a  et  seq..  as  amended  by  Pub.  L 
No.  94-29  (June  4. 1975))  (the  "Act").' 


'Foreign  itsuen  may  also  be  subject  to  such 
requirements  of  the  Act  by  reason  of  having 
securities  registered  and  listed  on  a  national 
securities  exchange  in  the  United  States  or  subject 
to  the  reporting  requirements  by  reason  of  having 
registered  securities  under  the  Securities  Act  of-1933 
(15  U.S.C.  77a  el  seq.,  as  amended  by  Pub.  L  No.  9*- 
29  (]une  4. 1975)). 
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Rule  12g»-2{b)  (17  CFR  240.12g3-2{b)) 
provides  an  exemption  from  registration 
under  Section  12(g)  of  the  Act  for  a 
foreign  issuer  which  submits  on  a 
current  basis  material  specified  in  the 
Rule  to  the  Commission.  Such  required 
material  includes  that  information  about 
which  investors  ought  reasonably  to  be 
informed  with  respect  to  the  issuer  and 
its  subsidiaries  and  which  the  issuer  (1) 
has  made  public  pursuant  to  the  law  of 
the  country  of  its  domicile  or  in  which  it 
is  incorporated  or  organized,  (2)  has 
filed  with  a  stock  exchange  on  which  its 
securities  are  traded  and  which  was 
made  public  by  such  exchange  and/or 
(3)  has  distributed  to  its  security 
holders.. 

When  it  adopted  Rule  12g3-2  and 
other  rules  relating  to  foreign  securities 
(see  Securities  Exchange  Act  Release 
No.  8066,  April  28. 1967),  the 
Commission  indicated  that  from  time  to 
time  it  would  issue  lists  containing  those 
foreign  issuers  which  have  obtained 
exemptions  from  the  registration 
provisions  of  Section  12(g)  of  the  Act  by 
providing  the  information  specified  in 
Rule  12g3-2(b).  The  purpose  of  the 
present  release  is  to  call  to  the  attention 
of  brokers,  dealers  and  investors  that 
some  form  of  relatively  current 
information  concerning  the  foreign 
issuers  included  on  the  attached  list  is 
available  in  the  public  files  of  the 
Commission.  The  attached  list  includes 
those  foreign  issuers  which,  as  of  August 
31, 1982,  appear  to  be  current  in 
furnishing  information  under  Rule  12g3- 
2(b). 

The  Commission  also  wishes  to  bring 
to  the  attention  of  brokers,  dealers,  and 
investors  the  fact  that  current 
information  concerning  certain  foreign 
issuers  may  not  be  available  in  the 
United  States.  The  Commission 
continues  to  expect  that  brokers  and 
dealers  will  consider  this  fact  in 
connection  with  their  obligations  under 
the  federal  securities  laws  to  have  a 
reasonable  basis  for  recommending 
these  securities  to  their  customers.  The 
Commission  will  continue  to  review 
activity  in  the  markets  for  foreign 
securities  to  determine  whether  the 
present  rules  are  achieving  their  purpose 
and  whether  further  rules  or  rule 
revisions  are  necessary  in  the  public 
interest  or  for  the  protection  of 
investors. 

Any  questions  regarding  Rule  12g3-2 
or  the  list  included  herein  should  be 
directed  to  Carl  T.  Bodolus  or  Ronald 
Adee,  Office  of  International  Corporate 
Finance,  Division  of  Corporation 
Finance,  Securities  and  Exchange 
Commission.  Washing  on.  D.C.  20549 
(202/272-3246  or  272-3250). 


For  the  Commission,  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 
authority. 

George  A.  Fitzslnunons. 

Secretary. 
October  12,  igR. 


Connpany 


Abrtbi  Paper  Ca.  LM. 

AcfoK  Pe4roteum  Ltd 

Afiikander  Lease  Ud 

Agneo-EagJe  Mmes  Ltd „ 

Alaska  Apollo  Gold  Minas  Ud 

Algoma  Steel  Cocp  Lld...._ 

Amerex  DevelopmenI  Coip 

Ameocan  Energy  Cwp 

American  Pyramid  Resources  Inc 

Amore  Resources  Irtc 

Ar>glo    Amencan    Corp    o*    South 

Afnca 
Anglo    American   Gold    Investment 

Co..  Ltd 

Anglo-Bomarc  Mines  Ltd 

Anglo   United   Oevelopnienl  Corp.. 

Ltd 

Anvaca  Stiver  Mmes  Ltd 

Artesian  Petroteum  Corp..... 

Avalanche  Induslnes  Lid 

AyeroK  Petroleum  Ltd 

B  A  T  Industnes  Ltd _. 


Bank  o)  Montreal 

Bankeno  Mines  L»d _... 

Banner  Resources  Ltd 

Basic  Resources  S> 

Bearcat  Explorations  Ltd.. 
Beecfwm  Group  P  LC 


Black  Giant  Mines  Ltd _ 

Biyvoonjitzichi  Gold  Mining  Co..  Ltd . 
Border    i    Southern    Stockholders 

Trust  Ltd 

Bowaler  Corporation  PJ_C 

Bracken  Mines  Ltd _ 

Bralome  Resources  Ltd 

Bras  D'Or  Resources  Ltd 

Breakwater  Resources  Ltd 

Brent  Petroleum  Industries  Ltd 

Bncan  Resources  Ltd 

Budge  Resources  lid 

Brinco  Ltd _ 

British    Columbia    Forest    Products 

Ltd 

Broken  Hill  Propnetary  Co..  Ltd 

Buttelslontein  GoW  Mining  Co..  Ltd... 
Burmah  Oil  Co  Ltd 


Camfio  Mmes  Ltd 

Canadex  Resources  Ltd 

Canadian  Ban^anca  Corp..  Ltd 

Canadun  Curtiss-Wnght  Ltd 

Canadian  Marconi  Co 

Canadian    Tungsten    MMng    Corp. 

Ltd 

Cantex  Energy  Corp 

Canzona  Minerals  IrK 

Cape  Range  Oil  N.L „». 

Capital  Oil  ft  Gas  Corp 

Celanese  Canada  Ltd _ 

Central  Pacific  Minerals  Ltd 

Century  Energy  Corp 

Challeriger     International    Services 

Ltd 

Chancellor  Energy  Resources  Inc 

Chamoi  Resources  Ltd 

Charter  Consolidated  P.L.C 


Chromasco _ 

Cochrane  Oil  A  Qaa  Lld...._ 

Cominco  Ltd _ 

Conen  Australia  N.L 

Conigas  Mines  Ltd 

Consolidated  Bathur*t  Ud 

Consolidated  Cinola  Mmes  Ltd 

Consolidated  Durtiam  Mines  A  Re- 
sources Ltd. 
Consolidated  Gold  Fialda  P.LC 


na 

No. 


Consolidated  Prolesaor  Minas  Ltd.. 

Consumers  Dislitiuling  Co..  Ltd 

Continental  Bank  o<  Canada 


B2-«0 

82-568 

82-245 

62-179 

82-643 

82-99 

82-642 

82-647 

82-384 

82-402 

82-97 

82-146 

82-346 
82-190 

82-«52 
82-541 
82-620 
82-472 
82-33 

82-126 
82-162 
82-357 
82-203 
82-609 
82-22 

82-632 

82-69 

82-287 

82-3 

82-219 

82-143 

82-453 

82-653 

82-321 

82-294 

82-493 

82-102 

82-668 

B2-ei 

82-302 

82-5 

82-193 

82-470 

82-292 

82-649 

82-86 

82-290 

62-584 
82-497 
B2-«23 
82-634 
82-171 
82-»S4 
82-640 
82-369 

82-487 
82-372 
82-233 

82-106 
82-S01 
82-107 
82-319 
82-166 
82-172 
82-310 
82-176 

82-251 

82-625 
82-297 
82-120 


Country 


Canada. 

Do 
South  Atnca^ 
Canada 

Do. 

Do 

Da 

Do 

Do 

Do 
South  Afnca 

Canada 

Do 
Do 

Do 

Do. 

Do 

Do. 
United 

Kingdom 
Canada 

Do 

Do 
Luxembourg 
Canada 
United 

Kingdom 
Canada 
South  Afnca 
United 
Kingdom 

Do. 
South  Afnca 
Canada 
'Do 

Do 

Do 

Do 

Do 

Do 

Do. 

Australia 
South  Afnca 
United 

Kingdom 
Canada 

Do 

Do 

Do 

Do 

Do 

Do. 

Do. 
Austraka. 
Canada 

Do 

Do 

Do 

Do 

Do 
Do 

United 

Kingdom. 
Canada. 

Do. 

Do. 
Australia 


Do 
Do. 
Do 

UnNad 

Kingdom. 
Canada. 

Do. 

Do. 


Company 


Cpip 

Copper  Lake  Exptorabona  Ud 

Coratia  Resources  Lid. 

Cor-iwaH    Petroleum   8    Rasouroes 

Ltd 
Coronation  Resources  (Canada)  kic . 

Coseka  Resources  Lk) 

Cube  Resources  Ltd 

CuNaton  LakeGoU 
Cumo  Resources  Ltd. 
Cusac  Industnes  Ltd.. 

Oai'EiInc 

Oaon  DevelopmenI  Coip.. 


LKt. 


DeBeers  Consolidated  Mines.  Ltd .. 

Oeelkraal  GoM  Mmng  Co..  Lid 

Oatii  Pacific  Resources.  Ud 

Oansion  Mines  Lid _ 

Oamonia  Resout»s  Ud 

Deutsche  Bank  AG 

Dickenson  fuhnes  Ud __. 

Dolasoo  Ud 


Dominion  Explores  Ud 

Dominion  Hiliriing  8  Oil  N.I 

Dominion  Textile  Co..  Ltd 

Domtar  Inc 

Donegal  Resources  Ud 

Doomfonten  GoM  Mining  Co..  Lid... 

Dresdner  Bank  A.G 

Dnefontein  Consotdated  Ud 

0ut>an  Roodepoort  Deep  Lid 

Eagle  Corp  Ltd 

East  Oaggafontem  Mines  Lid 

East  Rand  GoM  and  Uranium  Co.. 
Ltd 

East  Rand  Propnetary  Mmes  Ltd 

Elandsrand  GoM  Minkig  Co..  LM 

Elmont  Industnes  Lid 

Energex  Minerals  Ud-_ 

Energy  Systems  llddinga  Lid 

Exp  Oil  N  L 

F  w  Woolworth  S  Co,  Ud 


Fairmont  Gas  8  Oil  Cop- 

FiatS.P.A 

Firan-Glenndale  Corp 

Fisher  Oil  a  Gas  Corp 

Fisons  P.LC 


Free  State  GeduM  Miries  Lid 

Free  State  Saa^ass  GoM  Mmes.. 

Fuf  PtX)to  Film  Co.,  Ltd 

Gallahad  Petroleum  Lid 

Gascome  Oils  Ltd 

Genoa  Oil  N.I _____„ 

Geometals  N.I 


Glaxo  Holdings  Lid. 


GoM  FieMs  of  South  Afnca  Lid 

GoM  FieWs  Property  Co..  Lid 

GoW  Haw*  Resources  LW 

GoUbaN  Mines  Inc _ 

Golilala  IfiiraMRiefili  Lid  «.-»-.» 

GoUera  Resources  Inc 

GoWncti  Resources  IrK _ 

GoUwmn  Resources  Ud 

Grootvlei  Propnetary  Mmes  Ud 

Groundsiar  Resources  Ud 

Grove  Exptorabona  Ltd 

Gulf  Oil  Ltd  (Canada) 

MRS  Induslnes  Inc 

Hale  Resources  Ltd 

Hamnny  GoM  Mming  Co..  Ltd...- 

Hartogen  Er,ergy  Lid 

Highwood  Resources  Lid 

HighveM  Steel  A  Vanadium  Cop. 
Ltd 

Himac  Resources  Lid 

Host  Ventures  Lid 

IMASCOUd „ 

Impaia  Plalinum  HoUnga  Ud 

Impenal  Grot4>  P.LC , 


Indusmm  Ltd _ 

Inlamatonal  Standards  Reaoutcaa 
Ltd 

Imiin  Toy  Lid 'm 

Irvco  naaourcaa  Lid __. 


Jan  Reaourcas  Ud- 
Japan  Air  Lmaa... 


Fia 
Na 


Cour*y 


JouM  RaaourceaUd.- 
Katana  Reaourcea  Lld_ 


Karr  Addaon  Minaa  Ltd . 

Kattia  Rivar  Resouroaa  Ud . 


82-663 
82-3»4 

82-360 
82-347 

82-662 

82-295 

82-638 

82-503 

82-435 

82-367 

82-230 

82-344 

82-91 

62-246 

62-370 

62-155 

82-627 

62-334 

82-8 

82-114 

82-504 

82-433 

82-113 

62-18 

62-427 

62-213 

62-229 

82-124  I 

82-156  ! 

82-476  I 

82-42    I 

82-269 

82-239 
62-266 
82-628 
82-403 
62-621 
82-489 
82-200 

82-629 
82-116 
82-600 
82-557 
62-202 

82-40 

82-41 

82-78 

62-454 

62-465 

82-596 

82-398 

82-10 

82-204 
62-214 
82-505 
82-448 
82-667 
82-656 
82-618 
82-555 
82-222 
82-249 
62-343 
82-101 
82-242 
82-443 
62-238 
82-597 
82-450 
82-596 

82-574 
82-257 
82-118 
82-359 
82-316 

82-201 
82-482 

62-626 
82-561 
62-567 
82-122 
82-502 
82-633 
82-14 

82-aae 


Oa 
Oo. 
Oo. 
Do 

Da 
Oo 
Oa 
Oa 
Da 
Da 


CanadiL 
SouViAkica. 

Do 
Canada. 

Da 

Do. 
Germany 
Canada 

Do 

Do 


Canada. 

Do 

Do 

Do 
Germany 
South  Afnca 

Do 
Austraka 
South  Alnca 

Do 

Do 

Do 
Cwade 

Do 
Hong  Kong. 
Auakaia 
UnHad 

Canada. 

Italy. 

Canada 

Do 
United 

Kingdom. 
Soulh  Alnca 

Do 


Canada 

Do 
Australia 

Do 
United 

Kmgdom. 
South  Alnca 

Do 
Canada 

Do 

Do 

Do 

Do 

Do 
South  Afrxa. 
Canada 

Do. 

Do 

Do 

Do 

Do. 


Canada 
South  Aliica 

Canada 
Do. 
Do. 

SouViAMca 


Kmgdom. 
Canada 
Da 

Do 
Oa 
Da 


Da 
Oa 
Da 
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Kinross  Mines  Ltd - 

Knn  B«*«»efy  Co..  Ltd 

Kloof  Gotd  Mmes  Co..  Ltd 

Knobby  Lake  Mtnes  Ltd 

L  M  Encssor  Teiaptw>a  Co 

Lacana  Mining  Coip 

Lak«  Shore  Mines  Lid 

LaLuz  Mmes  LH) 

Laredo  P»tro4eom$  Ltd 

Lava  Cap  Resources  Ltd... 

Lerchardl  EKptoraJions  Ltd — , 

Lennard  O* _ - 

Leslw  Gold  Mmes  Ltd _ 

Las  Mines  Est-Malartic  LHa.......... 

Libanon  Gold  Mmmg  Co..  Ltd. 

Long  Lac  Mineral  Exploration  Ltd.. 
Lonrtx)  P.LC 


Lorcan  Resources  Ud - 

Loredi  Resources  Lid _ 

Lydenburg  Platmum  Ltd 

M.  I.  M.  Holdings  Ltd 

Maiuban  Corp _ 

Maymac  Explorations  Ltd — 

Mentor  Exploration  A  Devetoprnenl 
Co..  Ltd. 

Meridian  Oil  N  L — 

Meiland  Explorationt  Ud 

Minarals  and  Resource*  Corp 

Monarcfi  Petroleum  N.L - 

N  B  U   Mmes  Ltd - 

N.  R.  D.  Mmmg  Ltd - 

Neormar  Reaourcas  LU..- — 

h4ew  Frontier  Petroleum  Inc 

Newpasa  Resources  Ltd 

NhCal  Deveiopmenls  Ltd 

Nimslo  mtomational  Lid 

Nissan  Motor  Co .  Ltd 

Noble  Mines  A  Oils  Lid 

Nor.Ouest  Resources  Lid 

Noranda  Mines  Lid..: 

Nortrwr  Mines  Ltd 

Norttntar  Resounsaa  Ltd.... 

North  West  Mining  N.L 

Norttiwest  Ventures  Lid 

Nowsco  Well  Servica  Lid 

Nuspar  Resources  Lid 

Oeliwood  Petroleums  Ltd 

O'Bnan  Energy  &  Resouroes  Ltd.. — 

Ocetot  Industries  Inc — 

Onapmg  Resources  Ltd - 

Oliver  Resources  Ltd 

Orion  Petroleum  Ltd 

Otter  Exploration  N.t - 

Overseas  Inns  S  A 

P.  C  R.  Industries  Lld.._. 

Pacific  Cypress  Minerals  Ltd 

Pan  Canadian  Petrolewn  Lid 

Pecos  Resources  Ltd - 

Pegasus  Gold  Ltd 

Pelsart  Resources  N.L ._ 

Penn  West  Petroleum  Ltd 

Pennant  Resources  Ltd _.. 

Petro-American  Energy  kic 

Pelrohunter  Energy  Lid 

Pel  Resources  Ltd 

Ptnlex  Mmmg  Lid 

Pop  Shoppes  International  lnc„ 

Power.Can  Resources  Lid 

Power  Corp.  of  Canada 

Praire  Pacific  Energy  Corp 

President  Brand  Gold  Mining  Co., 

Ltd 
President  Sleyn  GoW  Mining  Co. 

Lid. 

0.  M.  Q.  HoWmgs  Inc - 

Quebec  Explores  Corp..  Ltd 

Quebec  Sturgeon  River  Minas  Ltd  . 
Queen  Margaret  Gold  Mine*  N.L.... 

Qumto  Minmg  Corp._ _ 

Racal  Electronics  P  LC 


He 
No. 


82-220 

82-188 

82-205 

82-336 

82-115 

82-265 

82-15 

82-237 

82-480 

82-376 

82-922 

82-296 

82-223 

82-212 

82-215 

82-198 

82-191 

82-412 
82-657 
82-312 
82-173 
82-616 
82-498 
82-178 


Countiy 


South  Africa. 

Japan. 

South  AlTKa. 

Canada. 

Sweden. 

Canada. 

Oo. 

Do. 

Do. 

Do. 
Australia. 

Do. 
South  AInca. 
Canada 
South  Africa. 
Canada. 
United 

Kingdom. 
Canada. 

Do. 
South  Alhca. 
Australia. 
Japan. 
Canada. 

Da 


Radian  Petroleum  Corp ' 

Ramar  Enargy  Reaourcaa  Lid 

Rank  Organization  P  L.C....„ 


Raynwc  Oi  Corp 

Re*  Petro  Corp 

Reed  Stanhouaa  Compawiei  Ltd.. 

Reef  naeouwa  Corp — 

Regukjs  Resources  Lid... 

RenOK  CiMli  Petroleum  kw 

Roger*  CaWeeyalama  me 


82-3S7  1 

Australia. 

82-595 

Canada. 

82-206 

Bermuda. 

82-339 

Australia. 

82-511 

Canada. 

82-356 

Do. 

62-382 

Do. 

82-341 

Do. 

82-486 

Do. 

82-300 

Do. 

82-650 

Bermuda. 

82-207 

Japan. 

82-509 

Canada. 

82-374 

Do. 

82-158 

Da 

82-305 

Do. 

82-612 

Do. 

82-309 

Australia. 

82-260 

Can«)a 

82-261 

Do. 

82-464 

Oo. 

82-564 

Do. 

82-262 

Do. 

82-331 

Do. 

82-273 

Do. 

82-664 

Do. 

82-576 

Do. 

82-320 

Australia. 

82-166 

LiiMemboug. 

82-656 

Cwiwte. 

82-442 

Oo. 

82-285 

Oo. 

82-624 

Do. 

82-680 

Do. 

82-484 

Australia. 

82-452 

Canada. 

82-371 

Do. 

82-622 

Do. 

Do. 

82-492 

Oo. 

82-136 

Ptiiippmes. 

82-256 

Canada. 

82-656 

Do. 

82-137 

Da 

82-456 

Oa 

82-39 

South  Africa. 

82-44 

Oo. 

82-423 

Canada. 

82-635 

Oo. 

82-186 

Do. 

82-414 

Australia. 

82-475 

Canada. 

82-481 

Unilad 

Kingdom. 

82-325 

Canada. 

82-660 

Da 

82-17 

United 

Kingdom. 

82-602 

Canada 

82-637 

Da 

82-254 

Da 

82-400 

Oa 

82-666 

Do. 

82-044 

Do. 

•2-»S 

Da 

Company 


Roman  Corp.  Ltd 

Rosmac  Resources  Ltd 

Rottimans  International  P.LC. 


Ruskin  Development  Ltd 

Rustenburg  Platinum  HoWings  Ltd .... 

S.  K.  F 

Sabina  industries  Ltd 

Samantha  Expkxation  N.L 

Samson  ExploralKXi  N.L 

San  Miguel  Corp 

Sanyo  Electric  Co.,  Lid. — 

Sasol  Ltd - -.... 

Saturn  Energy  A  Resources  Ltd 

Scottie  GoW  Mines  Ltd _.. 

Seagull  Resources  Ltd.- 

Sentrust  Ltd _ 

Share  Mines  &  Oils  L»d 

Sharon  Energy  Ltd 

Shelter  Oil  &  Gas  Ltd 

Sherritt  Gordon  Mines  Ltd 

Shiseido  Co.,  Lid 

Siemens  Aktiengesellschaft 

Silverado  Minos  Lid -.. 

Silvermaque  Mining  Ltd 

Sotheby  Parke  Bemet  Group  P.L.C... 

South  Africa  Land  A  Expkxatioon 
Co.,  Ltd. 

Southern  Pacific  Petroleum  N.L 

Soulhvaal  Holdings  Ltd 

Spartan  Capital  Corp 

States  Exploration  Ltd 

Stetoo  Inc 

Stilfontein  GoM  Mining  Co.,  Lid 

Sulpetro  bmited _ 

Swan  Resources  Lid 

Sydney  Dovetopment  Corp 

T  R.  V  Minerals  Corp.._ 

Talos  Industries  Inc 

Tangiewood  Petroleum  Corp 

Tanner  Amc  Oil  Ltd 

Taro-VIt  Ctiemical  Industries  Ltd 

Temagami  Oil  A  Gas  Ltd — 

Terra  Mines  Ltd 

Teva  Pturmaceutical  Industnes  Ltd . 
Thom  EMI  Ltd -.. 


Rto 
No. 


Country 


ThundeniKOOd  Expkxations  Ltd 

Toronto  Dominion  Bank 

Toumigan  Mining  Expkxatiom 

Toyota  Pitotor  Co.,  Ltd...- 

Trade  Oevetopment  Bank  Holding 
S.A, 

Transvaal  Consolidated  Land  A  Ex- 
ploration Co. 

Treasure  Cay  Ltd 

Turner  Energy  A  Resources  Ltd 

Twentieth  Century  Energy  FurxJ 

U.  C,  Investments  Ltd 

United  Siscoe  Mines  Inc....; 

United  Westland  Resources  Ltd 

Vaal  Reefs  Exploration  and  Mlntng 
Co..  Ltd. 

Vat  Petroleum  Ltd 

Velcro  Industries  N.V.._ __ 


Velvet  Expkxation  Co.,  Ltd 

Venterpost  Gold  Mining  Co.,  Ltd 

Veronex  Resources  Ltd 

Versatile  Comat  Corp _ 

Viscount  Resources  Ltd 

VlaKfontem  Gold  Mining  Co.,  Ltd 

Vuk:an  Industrial  Packaging  Ltd 

Waddy  Lake  Resources  Inc _ 

Warrior  Resources  Ltd 

Welkom  GokJ  Mining  Co.,  Ltd _. 

Westlon  Petroleums  Ltd 

West  Rand  Consolidaled  Mines  Ltd.. 

Western  Deep  Levels  Ltd 

Western  HoWings  Lid 

Westmount  Resources  Ltd 

Willanour  Resourc**  Ud 

Windsor  RMOurce*  Inc- 

Winkalhatk  Uina*  Lid 

Wright  Hargrsaves  Mmes  Ltd 

Zambia  Copper  Investments  Ltd 

Zone  Petroleum  Corp _ — 


82-345 
82-449 
82-84 

82-648 

82-241 

82-139 

82-244 

82-323 

82-401 

82-306 

82-264 

82-631 

82-613 

82-351 

82-429 

82-313 

82-506 

82-530 

82-601 

82-29 

82-225 

82-73 

82-348 

82-510 

82-^7 

82-59 

62-353 
82-197 
82-160 
82-645 
82-141 
82-301 
82-665 
82-477 
82-641 
82-327 
82-639 
82-661 
82-386 
82-210 
82-566 
82-404 
82-614 
82-373 

82-500 
82-142 
82-328 
82-208 
82-276 

82-304 

82-286 
82-659 
82-352 
82-235 
82-194 
82-393 
62-56 

82-592 
82-145 

82-636 

82-216 

82-364 

82-390 

82-420 

82-217 

82-300 

82-607 

82-363 

82-57 

82-308 

62-314 

82-58 

82-54 

82-382 

82-63 

82-554 

82-221 

82-60 

82-227 

82-424 


Do. 

Do. 
United 

Kingdom. 
Canada. 
South  Africa. 
Sweden. 
Canada. 
Australia. 

Do. 
Philippines. 
Japan. 
South  Africa 
Canada. 

Do. 

Do 
South  Africa 
Canada 

Do. 

Do. 

Do. 


Germany. 
Canada 
Do. 
United 

Kingdom. 
South  Africa 

Australia. 
'South  Africa 
Canada 

Do. 

Do. 
South  Africa. 
Canada 
Australia 
Canada 

Do. 

Do. 

Do. 

Do. 
Israel. 
Canada. 

Do. 
Israel. 
United 

Kingdom. 
Canada 

Do. 

Do. 
Japatv 
Linembourg. 

South  Africa 

Bahamas. 
Canada. 

Do. 
South  AInca 
Canada. 

Do. 
South  Africa 

Canada. 
Nalh. 

Antjlles. 
Canada. 
South  Africa. 
Canada. 

Oo. 

Do. 
South  AInca 
Canada 

Do. 

Oo. 
South  Atnca. 
Canada. 
South  Africa 

Do. 

Da 
Canada 

Do. 

Oo. 
South  AInca. 
Canada 
Beroiuda 


|FK  Doc.  8Z-1843S  Filed  10-15-82:  8:4S  am) 
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SMALL  BUSINESS  ADMINISTRATION 
[Ucense  No.  06/10-0154] 

Enterprise  Capital  Corp.;  Filing  of 
Application  for  Transfer  of  Control  of 
a  Licensed  Small  Business  Investment 
Company 

Notice  is  hereby  given  that  an 
application  has  been  filed  with  the 
Small  Business  Administration  (SBA) 
pursuant  to  §  107.701  of  the  Regulations 
governing  small  business  investment 
companies  (13  CFR  107.701  (1982)),  to 
transfer  control  of  Enterprise  Capital 
Corporation  (Enterprise),  Suite  465,  W. 
Executive  Plaza.  4635  Southwest 
Freev.'ay,  Houston,  Texas,  77027. -a 
Federal  Licensee  under  the  Small 
Business  Investment  Act  of  1958,  as 
amended  (Act). 

Enterprise  was  licensed  on  May  6, 
1970,  and  has  private  capital  of  $900,000. 
the  proposed  transfer  of  control  will  be 
from  Paul  Z.  Brochstein,  sole 
stockholder  of  Enterprise,  to  Mainland 
Savings  Association,  102  North 
Friendswood  Drive,  Friendswood,  Texas 
77546,  who  will  purchase  the  licensee's 
stock. 

The  proposed  officers,  directors  and 
stockholders  will  be: 
Paul  Z.  Brochstein,  5150  Braeshether, 

Houston,  Texas  77096,  President  & 

Director 
Raymond  M.  Hill,  1604  Kirby  Drive. 

Houston.  Texas  77019.  Director 
Ronald  F.  Bearden,  8127  Holly  Springs 

Drive,  Houston,  Texas  77056,  Director 
Deborah  A.  Frost,  13846  Sheri  Hollow. 

Houston,  Texas  77082.  Secretary/ 

Treasurer 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management,  and  the  probability  of 
successful  operation  of  the  company 
under  their  management,  including 
adequate  profitability  and  financial 
soundness,  in  accordance  with  the  Small 
Business  Investment  Act  of  1958,  as 
amended,  and  the  SBA  Rules  and 
Regulations. 

Notice  is  hereby  given  that  any  person 
may  not  later  than  ten  (10)  days  from  the 
date  of  pubhcation  of  this  Notice,  submit 
written  comments  to  the  Deputy 
Associate  Administrator  for  Investment. 
Small  Business  Administration.  1441  "L" 
Street.  N.W..  Washington.  D.C.  20416. 

A  similar  Notice  shall  be  published  in 
a  newspaper  of  general  circulation  in 
Friendswood,  Texas. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies.) 
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Dated:  October  4. 1982. 

Robert  G.  Linebeny. 

Deputy  Associate  Administrator  for 
Investment. 

|FR  Doc.  K>-28S43  Filed  10-15-82:  8:45  ami 
BtlXING  CODE  M2S-01-M 


Presidential  Advisory  Committee  on 
Small  and  Minority  Business 
Ownership;  Public  Meetings 

The  Presidential  Advisory  Committee 
on  Small  and  Minority  Business 
Ownership,  located  in  Washington,  D.C., 
will  hold  three  public  meetings  in  the 
State  of  Alaska  on  the  following  dates 
and  locations:  (1)  Monday,  October  25. 
1982.  3:00-5:00  p.m..  Juneau  Federal 
Building,  Room  117,  709  West  9th  Street. 
Juneau.  Alaska  99801;  (2)  Tuesday. 
October  26. 1982. 10:30  a.m.-12:00  noon 
and  2:00  p.m.-3:30  p.m.,  Anchorage 
Federal  Building.  Room  C-121.  701  C 
Street.  Anchorage,  Alaska  99513  and:  (3) 
Thursday.  October  28, 1982. 10:00  a.m.- 
11:30  a.m..  Federal  Building,  Conference 
Room  236, 101 12fh  Avenue.  Fairbanks. 
Alaska  99701. 

The  purpose  for  the  meetings  is  to 
discuss  such  business  as  may  be 
presented  by  the  Committee  members. 
The  meetings  will  be  open  to  the 
interested  public,  however,  space  is 
limited. 

Persons  wishing  to  present  written 
statements  should  notify  Mr.  Frank  Cox, 
District  Director,  or  Mr.  Sky  Records. 
Assistant  District  Director.  Small 
Business  Administration,  701  C  Street, 
Box  #67,  Anchorage,  Alaska  99513. 
telephone  (907)  271-4022.  or  Mr.  Joseph 
J.  Luna.  Director.  Office  of  Capital 
Ownership  Development,  Small 
Business  Administration.  1441  L  Street. 
NW..  Room  317,  Washington,  D.C.  20416. 
telephone  (202)  653-6475.  in  writing  or 
by  telephone  no  later  than  October  21, 
1982. 
Dated:  October  12, 1982. 

lean  M.  Nowak. 

Acting  Director.  Office  of  Advisory  Councils. 

|FR  Doc.  82-28541  Filed  10-15-82:  8:45  iiin| 
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Region  II— Advisory  Council;  Public 
Meeting 

The  Small  Business  Administration 
Region  II  Advisory  Council,  located  in 
the  geographical  area  of  New  York,  will 
hold  a  public  meeting  at  9:30  a.m..  on 
Thursday.  October  28. 1982.  at  the  Jacob 
Javits  Federal  Building,  26  Federal  Plaza, 
Room  1400  (14th  floor).  New  York,  New 
York,  to  discuss  such  business  as  may 
be  presented  by  members,  staff  of  the 


U.S.  Small  Business  Administration,  or 
others  present. 

For  further  information,  write  or  call 
Harry  S.  Tishelman,  District  Director. 
U.S.  Small  Business  Administration.  26 
Federal  Plaza,  New  York.  New  York 
10278  (212)  264-1318. 
Jean  M.  Nowak. 

Acting  Director,  Office  of  Advisory  Councils. 
October  13. 1982. 

|FR  Doc.  82-28542  Piled  10-15-82:  8.-46  un| 
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Region  X— Advisory  Council;  Public 
Meeting 

The  Small  Business  Administration 
Region  X  Advisory  Council,  located  in 
the  geographical  area  of  Seattle,  will 
hold  a  public  meeting  at  9:00  a.m.,  on 
Tuesday.  November  16, 1982  at  915 
Second  Avenue,  Room  1844,  Seattle. 
Washington,  to  discuss  such  business  as 
may  be  presented  by  members,  staff  of 
the  U.S.  Small  Business  Administration, 
or  others  present. 

For  further  information,  write  or  call 
Maxine  Wood.  District  Director.  U.S. 
Small  Business  Administration.  Room 
1792.  Federal  Building.  915  Second 
Avenue.  Seattle.  Washington  98174  (206) 
442-7791. 
Jean  M.  Nowak, 

Acting  Director.  Office  of  Advisory  Councils. 
October  8. 1982. 

|FR  Doc.  82-28471  Filed  lO-lS-82: 8:45  ain| 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

ICGD  82-0981 

Committee  on  Maritime  Hazardous 
Materials 

AGENCV:  Coast  Guard.  DOT. 
ACTION:  Notice  of  Meeting. 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  National 
Research  Council.  National  Materials 
Advisory  Board  (NMAB).  Committee  on 
Maritime  Hazardous  Materials;  under 
the  sponsorship  of  the  U.S.  Coast  Guard, 
date:  Wednesday,  October  27. 1982.  9:30 
a.m.  to  3:00  p.m. 
ADDRESS:  U.S.  Coast  Guard 
Headquarters.  Third  Floor,  Room  3201. 
2100  Second  Street.  S.W..  Washington. 
DC. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mary  M.  Williams,  U.S.  Coast  Guard 
Headquarters  (G-MTH).  Washington, 
D.C.  20593.  202-428-2167. 


SUPPLEMENTARY  INFORMATION:  The 

National  Materials  Advisory  Board 
(NMAB).  under  the  direction  of  the 
National  Research  Council,  has 
completed  a  series  of  studies  for  the 
United  States  Coast  Guard  concerning 
the  safe  transportation  of  hazardous 
materials  in  the  marine  environment. 
The  studies  covered  in  the  past  three 
years  by  the  NMAB  Committee  on 
Maritime  Hazardous  Materials  will  be 
summarized,  followed  by  an  open 
discussion  period  to  the  extent  that  time 
permits.  The  committee  will  make 
presentations  on  the  following  studies: 

a.  Equivalent  Safety  Concept  (Safe 
transit  of  vessels  with  hazardous 
cargoes  in  U.S.  ports.). 

b.  Ferrous  Metal  Fires  (Safety  in 
transport  of  ferrous  metal  turnings,  fine 
iron  scrap,  and  direct  reduced  iron.), 

c.  Risk  Analysis  for  the  Marine 
Transport  of  Hazardous  Materials,  and 

d.  Environmental  and  Health  Effects 
as  Risks  from  Chemical  Spills. 

This  is  not  a  hearing.  This  is  a  meeting 
summarizing  recent  studies  performed 
by  the  National  Research  Council, 
National  Materials  Advisory  Board 
under  contract  to  the  United  States 
Coast  Guard.  It  is  believed  that  this 
information  may  be  of  interest  to  a 
number  of  individuals  not  necessarily 
connected  with  the  marine  industry; 
therefore  in  the  interest  of  maximum 
utilization  of  the  results, 
recommendations,  and  findings  of  the 
Board  a  public  meeting  is  justified  for 
dissemination  of  this  information.  The 
general  public  will  be  admitted  on  a  first 
come  first  served  basis,  to  the  extent 
that  seating  permits. 

Dated:  September  30. 1982. 
Clyde  T.  Lusk.  |r., 

Rear  Admiral  U.S.  Coast  Guard.  Chief  Office 
of  Merchant  Marine  Safety. 

|FK  Doc  82-28510  Filed  10-15-82:  8:45  am) 
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Federal  Higtiway  Administration 
IFHWA  Docket  No.  82-17] 

Alternate  Designs  for  Bridges;  PoNcy 
Statement 

agency:  Federal  Highway 
Administation  (FHWA).  DOT. 

ACTION:  Notice  of  proposed  policy 

statement. 

summary:  This  notice  requests  public 
comments  on  a  proposed  statement  of 
FHWA  policy  on  alternate  designs  for 
bridges  to  be  constructed  with  Federal- 
aid  highway  funds. 

DATE:  Comments  must  be  received  on  or 
before  December  2. 1982. 


Federal  Regbter  /  Vol.  47.  No.  201  /  Monday.  October  18,  1982  /  Notices 


AOORESS:  Submit  comments,  preferably 
in  triplicate,  to  FHWA  Docket  No.  32-17, 
Federal  Highway  Administration.  Room 
4205,  HCC-10,  400  Seventh  Street,  SW.. 
Washington.  D.C.  20590.  All  comments 
received  will  be  available  for 
examination  at  the  above  address 
between  7:45  a.m.  and  4:15  p.m.  ET, 
Monday  through  Friday.  Those  desiring 
notification  of  receipt  of  comments  must 
include  a  self-addressed  postcard. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  F.  D.  Sears,  Review  and  Analysis 
Branch.  Bridge  Division,  (202)  472-7680, 
or  Mr.  Michael  ].  Laska,  Office  of  the 
Chief  Counsel,  (202)  426-0800.  Federal 
Highway  Administration,  400  Seventh 
Street,  SW.,  Washington,  D.C.  20590. 
Office  hours  are  from  7:45  a.m.  to  4:15 
p.m.  ET,  Monday  through  Friday. 
SUPPLEMENTARY  INFORMATION:  This 
notice  requests  public  comments  on  a 
proposed  policy  on  the  development  of 
alternate  designs  for  bridges  to  be 
constructed  with  Federal-aid  highway 
funds  under  title  23  of  the  United  States 
Code. 

On  December  4. 1979,  the  FHWA 
issued  a  Technical  Advisory  (TA) 
entitled  Alternate  Bridge  Designs.  This 
Technical  Advisory  was  intended  to 
stimulate  competition  in  the  design  of 
safe  and  economical  bridge  structures 
and,  at  the  same  time,  through  the 
competitive  bidding  process,  to  take 
advantage  of  the  prevailing  economic 
conditions  which  will  provide  a  finished 
structure  at  the  lowest  possible  cost 
without  sacrificing  safety,  quality,  or 
aesthetics. 

A  memorandum  was  issued  to  all 
Regional  Federal  Highhway 
Administrators  on  April  22, 1981,  to 
strengthen  FHWA's  effort  in  promoting 
the  use  of  alternate  bridge  designs 
among  all  State  and  local  governments, 
including  those  that  have  adopted 
certification  acceptance.  On  September 
23, 1981,  a  second  memorandum  to  all 
Regional  Federal  Highway 
Administrators  requested  each  division 
office  to  review  and  revise  its 
administative  procedures  to  ensure  that 
alternate  bridge  designs  would  be 
incorporated  in  all  major  bridge 
projects.  Guidelines  were  presented  in 
sHll  a  third  memorandum  on  June  16, 
1982,  to  all  Regional  Federal  Highway 
Administrators,  so  that  FHWA  field 
offices  could  take  appropriate  measures 
to  assure  themselves  that  the  spirit  and 
intent  of  alternate  bridge  designs  was 
being  followed. 

The  intent  of  this  notice  is  to  replace 
the  current  TA  and  interim 
memorandum  with  a  consolidated 
formal  FHWA  policy  on  Alternate 
Bridge  Designs.  The  policy  recommends 


consideration  of  alternate  designs  and 
strategies  in  the  process  of  selecting  the 
type  of  bridge  to  be  constructed. 

The  proposed  FHWA  policy  is  as 
follows: 

1.  Preliminary  plan  development 
should  be  based  on  an  engineering  and 
economic  evaluation  of  acceptable 
alternative  designs. 

2.  Alternate  designs  should  consider 
the  utilization  of  competitive  materials 
(e.g.,  structural  steel,  concrete); 
structural  types  (e.g.,  cable-stay,  trusses, 
arches,  girder  system),  with  or  without 
consideration  of  basic  structural 
materials;  or  a  combination  of  materials 
and  structural  types  (e.g.,  concrete 
cable-stay  versus  steel  arch). 

3.  Design  documents  should  not 
indicate  specific  construction  methods 
or  erection  procedures.  In  prestressed 
concrete  segmental  construction,  for 
example,  the  design  should  indicate 
prestressing  requirements  for  the  final 
erected  structure  and  allow  the 
contractor  to  make  modifications  to  suit 
his  proposed  construction  method  (e.g., 
balanced  cantilever,  incremental 
launching,  cast-in-place  on  falsework, 
etc.).  In  structural  steel  design,  the 
material  requirement  should  be  for  the 
final  design  condition,  and  the 
contractor  should  make  modifications  to 
suit  his  method  of  erection.  Further, 
options  should  be  considered  for 
structure  components  (piling,  expansion 
joints,  bearings,  prestressing  systems, 
etc.). 

4.  Economic  evaluation  of  preliminary 
estimate  should  take  into  consideration, 
to  the  extent  possible,  the  relative 
accuracy  of  estimates  for  state-of-the-art 
type  methods  of  construction. 

5.  When  comparative  economic 
estimates  are  reasonably  close  to  each 
other,  two  or  more  complete  sets  of 
contract  documents  should  be  prepared 
and  advertised.  When  comparative 
estimates  indicate  a  wide  divergence, 
such  that  preparation  of  alternate  plans 
could  not  possibly  be  cost  effective,  the 
State  should  document  concurrence  of 
noncompetitiveness  from  the  industry, 
and  alternate  designs  need  not  be 
solicited. 

6.  To  the  extent  possible,  future 
maintenance  demands  should  be 
evaluated  to  insure  that  the  structure 
will  be  designed  to  provide  for  an 
extensive  service  Hfe. 

7.  Value  engineering  clauses  should 
also  be  strongly  encouraged  as 
appropriate. 

8.  The  FHWA  field  offices  may  waive 
the  need  for  alternative  designs 
consistent  with  their  preliminary  bridge 
plan  approval  authority  when  they  are 
convinced  that  the  State  has  thoroughly 
studied  the  various  types  of  bridges  that 


could  be  economically  deployed  for  the 
crossing  and  evaluated  the  above  items. 
When  preliminary  plan  approval 
authority  is  by  the  Washington 
Headquarters  Office,  the  study  data 
should  accompany  the  plan  submittal. 

This  policy  is  written  with  the 
intentions  of  taking  advantage  of  the 
evolving  state-of-the-art  of  bridge 
construction  and  fluctuating  economic 
conditions  in  the  market  place  while  not 
compromising  sound  engineering,  safety, 
quality  control,  or  aesthetics. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205.  Highway  Research, 
Planning  and  Construction.  The  provisions  of 
OMB  Circular  A-95  regarding  State  and  local 
clearinghouse  review  of  Federal  and 
federally  assisted  programs  and  projects 
apply  to  this  program) 

Issued  on:  October  8, 1982. 
L.  P.  Lamm, 

Deputy  Federal  Highway  Administrator, 
Federal  Highway  Administration. 

IFR  Doc.  82-28507  Filed  10-15-82;  8:45  am| 
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Federal  Aviation  Administration 

Radio  Technical  Commission  for 
Aeronautics  (RTCA),  Special 
Committee  147— Traffic  Alert  & 
Collision  Avoidance  Systems;  IMeeting 
Change 

This  Notice  announces  the  change  in 
location  for  the  Radio  Technical 
Commission  for  Aeronautics  (RTCA) 
Special  Committee  147  meeting, 
scheduled  for  October  26-28. 1982,  and 
armounced  in  the  Federal  Register  on 
October  7, 1982,  (47  FR  44456).  The 
meeting  will  be  held  in  Conference 
Rooms  5B-C,  Air  Transport  Association 
of  America,  1709  New  York  Avenue, 
N,W.,  Washington,  D.C. 

Issued  in  Washington,  D.C.  on  October  12. 
1982. 
Karl  F.  Bierach. 

Designated  Officer. 

|FK  Doc.  82-20472  Filed  10-15-82:  8:45  amj 
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Federal  Highway  Administration 

Environmental  Impact  Statement; 
Alton,  Illinois  and  St  Charles  County, 
Missouri 

agency:  Federal  Highway 
Administration  (FHWA).  DOT. 

ACTION:  Notice  of  intent. 

SUMMARY:  The  FHWA  it  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  replacement  of 
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the  existing  two-lane  bridge  carrying 
U.S.  Route  67  over  the  Mississippi  River 
at  Alton,  Illinois,  commonly  known  as 
the  Clark  Bridge.  The  proposed  project 
also  includes  associated  roadway 
improvements  in  Illinois  and  Missouri. 
The  FHWA  and  the  Illinois  Department 
of  Transportation  will  act  as  lead 
agencies.  The  Missouri  Highway  and 
Transportation  Department  will  act  as  a 
cooperating  agency. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Peter  Olson,  District  Engineer. 

Federal  Highway  Administration,  320 

W.  Washington  Street,  7th  Floor. 

Springfield,  Illinois  62701,  Phone  (217) 

492-^600 
Mr.  Dale  L.  Klohr,  District  Engineer, 

Illinois  Department  of  Transportation, 

9300  St.  Clair  Avenue,  Fairview 

Heights,  Illinois  62208,  Phone  (618) 

397-9530 
SUPPLEMENTARY  INFORMATION:  The 
proposed  action  would  consist  of 
constructing  a  new  4-lane  bridge  and 
approaches  to  carry  U.S.  Route  67  over 
the  Mississippi  River  from  an 
unincorporated  area  of  eastern  St. 
Charles  County,  Missouri  to  Broadway 
in  Alton,  Illinois,  a  distance  of 
approximately  one  mile.  This  proposal 
will  replace  a  functionally  de^cient 
bridge  and  provide  additional  traffic 
lanes  to  increase  the  capacity  of  the 
river  crossing. 

Alternatives  under  consideration  for 
this  project  include: 

A.  Construct  a  4-lane  bridge  upon  new 
alignment  and  remove  the  existing 
bridge.  The  four  location  alternates  are: 

1.  The  new  bridge  would  be  located 
approximately  100  feet  east  of  the 
existing  bridge.  On  the  Illinois  side,  the 
new  bridge  approaches  would  curve 
slightly  westward  to  maintain  the 
present  bridge  terminal  at  Broadway 
and  Langdon  Streets  in  Alton.  An 
interchange  between  the  new  bridge  and 
the  Berm  Alternate  for  the  Berm 
Highway  can  be  incorporated  should  the 
Berm  Highway  be  extended  in  the 
future.  In  Missouri,  approximately  1.500 
feet  of  U.S.  Route  67  would  be 
reconstructed. 

2.  The  new  bridge  would  be  located 
300  feet  east  of  the  Missouri  end  and  700 
feet  east  of  the  Illinois  end  of  the 
existing  bridge.  North  of  the  navigation 
channel,  the  bridge  would  split.  The 
northbound  lanes  would  lead  to  an 
intersection  of  Broadway  and  Spring 
Street  in  Alton.  The  southbound  bridge 
approach  would  commence  at 
Broadway  and  Henry  Street  in  Alton. 
Between  the  split  roadways,  interchange 
ramps  would  connect  the  new  bridge  to 
the  existing  Berm  Highway.  This 
alternate  is  both  physically  and 


operationally  incompatible  with  the 
Front  Street  Alternate  for  the  Berm 
Highway  Extension.  In  Missouri, 
approximately  1.500  feet  of  U.S.  Route 
67  would  be  reconstructed. 

3.  The  new  bridge  would  cross  over 
the  anticipated  recreation  developments 
on  Ellis  Island  in  Missouri  and  then 
curve  westerly  to  cross  the  navigation 
channel  approximately  1,700  feet  east  of 
the  existing  brid^.  The  bridge  would 
have  an  interchange  with  the  existing 
Berm  Highway  and  would  terminate  at 
the  Broadway  and  Central  Avenue 
intersection  in  Alton.  This  alternate  is 
not  physically  or  operationally 
compatible  with  the  Front  Street 
Alternate  for  the  Berm  Highway 
Extension.  In  Missouri,  approximately 
4,200  feet  of  the  existing  southbound 
pavement  and  2,700  feet  of  the  existing 
northbound  pavement  for  U.S.  Route  67 
will  no  longer  be  needed.  In  lieu  of 
pavement  removal,  the  existing 
unneeded  pavement  could  be  modified 
to  improve  access  to  the  anticipated 
recreation  facihties. 

4.  The  new  bridge  would  be  located 
approximately  6,500  feet  east  of  the 
existing  bridge.  It  would  require  the 
construction  of  approximately  9,500  feet 
of  new  four-lane  highway  in  Missouri.  In 
Illinois,  the  bridge  approach  would 
continue  4,200  feet  to  an  intersection 
with  Broadway  near  Indiana  Avenue. 
An  interchange  would  be  provided 
between  the  bridge  approach  and  the 
existing  Berm  Highway.  The  Illinois 
Bridge  approach  would  pass  over  the 
Norfolk  &  Western's  Federal  Yard  and 
cross  at-grade  the  Illinois  Central  Gulf 
Railroad  track  near  Broadway. 

B.  Do  Nothing  (no  build). 

The  environmental  setting  of  the 
project  area  will  be  determined  by  the 
completion  of  the  Lock  and  Dam  No.  28 
construction  project  by  the  U.S.  Army 
Corps  of  Engineers.  When  completed, 
the  elevation  of  the  regulated  pool 
between  the  old  and  new  dams  will  be 
raised  by  16  feet.  It  is  anticipated  that 
the  new  Lock  and  Dam  No.  26,  which  is 
presently  under  construction,  will  be 
completed  by  1989.  The  construction  of 
the  new  bridge  would  not  be  completed 
until  later. 

Possible  environmental  impacts 
associated  with  this  project  include  the 
use  of  up  to  130  acres  of  land  of  which 
up  to  5  acres  is  prime  farmland.  Between 
6  and  25  commercial  buildings  will  be 
acquired.  No  residences  will  be 
displaced.  The  project  will  have  minimal 
involvement  with  fish  and  wildlife 
habitats.  One  small  wetland  may  be 
affected.  The  project  will  not  involve 
any  threatened  or  endangered  species 
habitat.  Also,  the  project  will  not 
encroach  upon  any  historic  sites  or 


districts.  Floodplain  encroachments  may 
occur. 

The  scoping  process  will  be  achieved 
by  review  and  comment  on  a  scoping 
document  that  has  been  prepared  by  the 
Federal  Highway  Administration. 
Illinois  Department  of  Transportation 
and  Missouri  Highway  and 
Transportation  Department  The  scoping 
document  will  be  sent  to  the  Department 
of  Interior,  U.S.  Fish  and  Wildlife 
Service,  Department  of  Housing  and 
Urban  Development,  Department  of 
Agriculture,  U.S.  Environmental 
Protection  Agency.  National  Park 
Service,  U.S.  Coast  Guard  and  the  U.S. 
Army  Corps  of  Engineers.  State  and 
local  agencies  in  Ilhnois  and  Missouri 
will  also  have  an  opportunity  to  review 
and  comment  on  the  scoping  document. 
Other  interested  parties  may  obtain 
copies  of  the  scoping  document  from  the 
contact  persons  listed  in  this  notice.  A 
letter  announcing  the  availability  of  the 
scoping  document  will  be  sent  to  all 
potentially  interested  state  and  local 
agencies. 

A  formal  scoping  meeting  will  not  be 
held  for  the  proposed  action.  Informal 
coordination  and  review  sessions  will 
be  scheduled  with  interested  agencies 
as  appropriate. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205.  Highway  Research, 
Planning  and  Construction.  The  provisions  of 
OMB  Circular  No.  A-95  regarding  State  and 
local  clearinghouse  review  of  Federal  and 
federally  assisted  programs  and  projects 
apply  to  this  program.) 

Issued  on  October  6, 1982. 
Peter  Olson. 

District  Engineer.  Federal  Highway 
Administration.  320  W.  Washington  Street, 
7th  Floor.  Springfield.  Illinois  62706. 

|FR  Doc  82-28373  Filed  I0-lS-8£  MS  ami 
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Environmental  Impact  Statement; 
Frederick,  Maryland 

agency:  Federal  Highway 
Administration  (FHWA)  DOT. 
action:  Notice  of  Intent. 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  is  being 
prepared  for  the  proposed  East  Street 
Project  from  north  of  Ninth  Street  to  the 
vicinity  of  1-70  in  Frederick  County, 
Maryland. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Edward  Terry,  District  Engineer, 
Federal  Highway  Administration,  The 
Rotunda.  Suite  22a  711  W.  40th  Street. 
Baltimore.  Maryland  21211.  Telephone 
301/962-4010,  and/or  Mr.  Richard  D. 
Parks,  Frederick  City  Engineer,  City 
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Hall.  124  North  Market  Street,  Frederick 
Maryland  21701,  Telephone  301/662- 
5161. 

SUPPLEMENTARY  INFORMATION:  The 
FHWA,  in  cooperation  with  the  City  of 
Frederick,  is  preparing  an  environmental 
impact  statement  on  a  proposal  to 
provide  improved  traffic  movement  in  a 
north-south  direction  between  Ninth 
Street  and  the  vicinity  of  1-70,  in  the 
eastern  portion  of  the  City  of  Frederick. 

This  proposal  could  potentially  affect 
the  Frederick  Historic  District. 

There  are  three  basic  alternative 
concepts  under  consideration.  The  first 
is  a  do  nothing  alternative.  The  second 
is  a  Transportation  Systems 
Management  alternative.  The  third 
consists  of  roadway  improvements  to 
existing  East  Street  between  Ninth  and 
Patrick  Streets  and  construction  of  a 
new  four-lane  roadway  from  Patrick 
Street  to  the  vicinity  of  1-70.  This  third 
concept  offers  alternative  combinations 
of  1-way  streets  between  Ninth  and 
Patrick  Streets. 

A  formal  scoping  meeting  will  not  be 
held,  since  in-depth  coordination  is 
ab«ady  in  process.  A  series  of  public 
meetings  have  been  held  during  project 
development  and  comments  and 
suggestions  from  all  interested  parties 
were  obtained.  A  public  hearing  will  be 
scheduled  upon  completion  of  the  Draft 
E.I.S.  A  public  notice  will  give  the  time 
and  place  of  the  public  hearing.  The 
Draft  E.I.S.  will  be  available  for  public 
and  agency  review  and  comment  prior 
to  the  public  hearing. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposal  are  addressed 
and  all  significant  issues  are  identified, 
comments  and  suggestions  are  invited 
from  all  interested  parties. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.025.  Highway  Research. 
Planning  and  Construction.  The  provisions  of 
0MB  Circular  No.  A-95  regarding  State  and 
local  cleaminghouse  review  of  Federal  and 
federally  assisted  programs  and  projects 
apply  to  this  program.) 

Issued  on:  October  8. 1982. 
Emil  Elinsky, 
Division  Administrator,  Baltimore,  Maryland 

|FR  Doc.  a2-28380  Filed  10-1S-«2.'  8:45  amj 
WLIINO  COOe  4910-23-M 


Environmantal  Impact  Statement; 
Hamilton  County,  Ohio 

AOENCr.  Federal  Highway 
Administration,  DOT. 

ACTKMK  Notice  of  Intent. 
summary:  The  FHWA  is  issuing  this 


notice  to  advise  the  public  that  an 
environmental  impact  statement  (EIS)  is 
being  prepared  for  a  proposed  highway 
project  in  Hamilton  County,  Ohio. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  John  W.  McBee,  Division 
Administrator,  or  Mr.  Robert  W.  Cooper, 
District  Engineer,  Federal  Highway 
Administration,  200  North  High  Street, 
Columbus,  Ohio  43215.  Jelephone:  (614) 
469-6896  or  469-5150. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Highway  Administration 
(FHWA),  in  cooperation  with  the  Ohio 
Department  of  Transportation  (ODOT) 
and  Hamilton  County,  has  been 
preparing  a  draft  environmental  impact 
statement  (EIS)  since  1975  on  the 
proposed  construction  of  approximately 
8.5  miles  of  new  four-lane,  divided, 
limited  access  highway  in  centfal 
Hamilton  County,  in  the  Cincinnati 
metropolitan  area.  This  proposed  facility 
is  the  "missing  link"  between  two 
completed  sections  of  the  Cross  County 
Highway.  The  westerly  existing  section 
extends  from  Interstate  Route  275,  the 
Cincinnati  Outerbelt,  to  Colerain 
Avenue  (U.S.  Route  27);  the  easterly 
section  now  extends  from  Montgomery 
Road  (State  Routes  22  and  3),  east  of 
Interstate  Route  71,  to  Galbraith  Road. 

Since  the  proposed  section  also 
includes  a  planned  interchange  with 
Interstate  Route  75,  the  total  completed 
facility  will  connect  three  major 
Interstate  highways.  When  finished,  the 
new  highway  will  be  designated  as  part 
of  State  Route  126  and  it  will  then  serve 
traffic  now  using  a  combination  of  local 
roads. 

The  new  facility  would  be  located  in 
or  closely  adjacent  to  several 
established  communities  and  a  number 
of  developed  residential  areas. 

The  benefits  of  the  project  will  be  the 
completion  of  the  last  section  of  a 
planned  highway  facility,  the 
improvement  of  access,  travel  efficiency, 
and  motorist  safety,  and  the  relief  of 
congestion  on  local  streets. 

Because  of  the  termini  constraints 
presented  by  the  existing  segments  of 
the  Cross  County  Highway,  the  high 
degree  of  development  in  the  corridor, 
and  the  long  history  of  planning  for  this 
project,  only  one  build  alternative  and 
the  no-build  alternative  are  no\v  being 
considered. 

There  are  currently  no  plans  to  hold  a 
formal  scoping  meeting.  To  date,  there 
has  been  extensive  federal,  state,  local 
and  public  involvement  with  the 
proposed  project.  It  is  envisioned  that 
such  involvement  will  continue 
throughout  further  development  of  the 


project. 

To  insure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  that  all  significant  issues 
are  identified,  comments  or  questions 
concerning  this  action  and  the  EIS 
should  be  addressed  to  the  FHWA  at 
the  address  provided  above. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Highway  Research, 
Planning  and  Construction.  The  provisions  of 
OMB  Circular  No.  A-95  regarding  State  and 
local  clearinghouse  review  of  Federal  and 
federally  assisted  programs  and  projects 
apply  to  this  program.) 

Issued  on:  October  ft  1982. 
lames  J.  Steele, 

Acting  Division  Administrator,  Columbus, 
Oh/0. 

|FR  Doc.  82-28364  Filed  10-15-82: 8:45  am] 
BILLMG  COOE  4910-22-M 


Maritime  Administration 
(Docket  No.  S-722] 

Crowley  IMarltime  International,  Inc^ 
Holiday  Inns,  inc.;  Application 

Notice  is  hereby  given  that  Crowley 
Maritime  International,  Inc.  (CMI),  a 
Delaware  corporation,  all  of  whose 
stock  is  owned  by  Crowley  Maritime 
Corporation,  has  filed  an  application 
dated  September  1, 1982,  as  amended, 
for  approval  under  section  608  of  the 
Merchant  Marine  Act,  1936,  as  amended, 
to  acquire  all  the  stock  of  Delta 
Steamship  Lines,  Inc.  (Delta).  CMI's 
proposal  contemplates  that 
simultaneously  with  CMI's  acquisition 
of  all  of  Delta's  stock,  the  Operating- 
Differential  Subsidy  Agreements 
between  Delta  and  the  United  States 
will  be  terminated  and  that  the  United 
States  will  make  specified  lump  sum 
payments  in  installments  over  a  period 
of  time. 

Notice  is  also  given  that  Holiday  Inns, 
Inc.  has  filed  an  application  dated 
September  3, 1982,  for  approval  of  the 
Maritime  Administration  of  the  transfer 
of  the  stock  of  Delta  to  CMI. 

The  applications  may  be  inspected 
during  normal  business  hours  in  the 
Office  of  the  Secretary,  Maritime 
Subsidy  Board/Maritime 
Administration,  Room  7300-B. 
Department  of  Transportation,  400  7th 
Street,  S.W.,  Washington,  D.C.  20590. 
Interested  parties  who  desire  to 
comment  on  CMI's  and  Holiday's 
applications  may  submit  their  views 
thereon  to  the  Secretary,  Maritime 
Subsidy  Board,  in  triplicate,  on  or  before 
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October  28. 1982.  All  timely  responses 
will  be  considered  in  MARAD^ 
evaluation  of  these  applications. 

(Catalog  of  Domestic  Assistance  Program 
No.  11.504  Operating-Differential  Subsidy 
(ODS)). 

By  Order  of  the  Maritime  Subsidy  IBoard/ 
Maritime  Administration. 

Dated:  October  13, 1982. 
Robert ).  Patten.  |r.. 
Secretary. 

|FR  Doc.  82-28S74  Filed  10-15-82;  8:45  ami 
BILUNG  CODE  4910-ai-« 


Research  and  Special  Programs 
Administration 

Grants  and  Denials  of  Applications  for 
Exemptions 

AGENCY:  Materials  Transportation 
Bureau.  DOT. 

ACTION:  Notice  of  Grants  and  Denials  of 
Applications  for  Exemptions. 

summary:  In  accordance  with  the 
procedures  governing  the  application 
for,  and  the  processing  of,  exemptions 


from  the  Department  of  Tmasportation's 
Hazardous  Materials  Regulations  (49 
CFR  Part  107,  Subpart  B),  notice  is 
hereby  given  of  the  exemptions  granted 
in  September  1982.  The  modes  of 
transportation  involved  are  identified  by 
a  number  in  the  "Nature  of  Exemption 
Thereof  portion  of  the  table  below  as 
follows:  1 — Motor  vehicle,  2 — ^Rail 
freight.  3 — Cargo  vessel,  4 — Cargo-only 
aircraft,  5 — Passenger-carrying  aircraft. 
Application  numbers  prefixed  by  the 
letters  EE  represent  applications  for 
Emergency  Exemptions. 


Renewal  and  Party  to  Exemptions 


Appttcstion 
No. 


970-X 


3941-X. 
3941-X 


3992-P. 
6652-P.. 


6672-X 


675a-X .. 


68ie-X. 

6816-P 
6927-X . 

6927-X.. 

6962-X .. 

7S0O-X.. 


7719-X 

7798-X 

791  »-X 

8009-X 

8051-X 

8055-X 

eioi-x 


8129-P.. 
8162-X.. 
8344-X.. 
8301 -X.. 

e397-X„ 


8441-P., 

844»-X.. 


ExwnpllonNa 


DOT-E  970.._ 

DOT-E3941  . 

DOT-E  3941.. 

DOT-E  3992.. 
DOT-E  6652. 

DOT-E  6672.. 
DOT-E  6756.. 

DOT-E  6816... 

DOT-E  6816  . 
DOT-E  6927... 


AppiCMl 


CaReiy  Oiemical  Compwiy,  Calacy.  PA.. 


DOT-E  6927.. 
OOT-E  6962 . 
DOT-E  7600.. 


DOT-E  7719 

DOT-E  7798 

DOT-E  7919 

DOT-E  8009-  __ 

OOT-E  8051 

OOT-E  8056 

OOT-E  8101 


DOT-E  8129- 
OOT-E  8162.. 
DOT-E  6344. 
OOT-E  8301.. 


Pacifc  Engineering  S  Productfon  Conipa- 
ny  o)  Nevada.  Hefxlerson.  NV. 

Aeroiet  Tacbcal  Systems  Company.  Sac- 
ramento. CA. 

Kay-Fnes.  Inc..  Hoddeigh,  NJ 

Goodyear  Aerospace  Corporation.  Akron. 
OH. 

Chandler  Evans  Inc..  West  Hartford.  Ct 


Roper  Plastics.  Inc..  Norwalk.  CA.. 


McOonrtaN  Douglas  Astronautics  Compa- 
ny. St  Louis.  MO 

Genera!  Dyr>amics.  San  Olego.  CA ._ 

Dow  Ctiemcal  Company.  Mdtand.  Ml 


Great   Lakes   Chemical   Corporation.   B 

Dorado,  AR. 
U.S.  Department  of  Energy.  Washington, 

DC 
Evans  Tanks  Company.  Lubbock.  TX 


Turner  Company.  Sycamore,  N. .. 


OOT-E  8387 


00T-E844I. 
DOT-E  8445- 


IWX30  Chemical  Company.  Fresno,  CA. 
Alaska  Hydro-Trwv  SeaUa.  WA 


FIBA  Leasing  Company.  Inc..  Westboro. 
MA^ 


Mauser  Packagng.  Ltd,  New  Voik.  NV .. 


Associated  Lsad.  kic,  Phiadelphia.  PA 


U.&  Oeparlmant  of  Defense.  Washing- 
Ion.  DC 


TRW  Inc.  Redondo  Beach,  CA.. 


Stnictural    CompoMas    IndusMae.    Inc.. 

Pomona.  CA. 
Weslem-Hoegee  Company,  Gtendala.  CA 

AeaMx  Corporation.  Mountain  Mew.  CA 


Maaar  Packaging  Ltd..  Naw  Vok.  NY . 


HazMna  Corporalxin. 
AiAMnoad     CmAonii 


MA-„ 


Regulatkxi(s)  attecied 


49  CFR  173.21(b).  173.300.  173.301 . 

49  CFR  173.239a(aK2) _ 

49  CFR  173.239a(aM2) 


49  CFR  173,314 

49  CFR  173.302(aM1).  175J. 

49  CFR  173  302(a)(4),  175.3- 


49  CFR   178.19,  Part   173.  Subpart  0, 
Part  173,  SubpwtF. 


Nature  o<  exemptnn  thereof 


49  CFR  173.53(p).. 


49  CFR  173.53(p) 

49  CFR  173.353 „ 


49  CFR  173.353.. 


49  CFR  173.301(d) _. 

49  CFR  172.101.  173.315(aK1)- 

49  CFR  173.304,  178.65 


49  CFR  173,248- 


48  CFR  176.83(dKt).. 


49       CFR        172.101.        173.301(dX2). 
173.302(a)(3) 

49  CFR  173,  Subpart  F.  178.19.  17ai9._. 


49  CFR  173.154.. 


49  CFR  173J92(C)(7),  173  3a2(c)<8)-.. 


49  CFR  177  834(k),  Part  173,  Subpwts 
D.  E,  F,  H.  Subparts  K,  L  M,  O. 

49  CFR  173.302(aM1).  173.304<aK1). 
175.3. 

49  CFR  173.197a 


49    CFR     173.3ae(aM1).     173JI>4<a)(1). 
175.3. 

49    C;FR     173.154,     173.191.     173.217, 
173.2456.  173.945.  178.16. 


49  CFR  172.101 

49  CFR  Pwt  173,  Subparts  O,  E.  F.  •  H.. 


To  authoraa  uaa  ol  DOT  Spedfecatnn  3AA2015  or  3AA2400  cytn- 

ders.  tor  transportation  o(  a  flammable  poKonous  ga&  (Mods*  1. 

2J 
To  auttvxize  transport  of  ammonium  perchtorate  in  norvOOT  apedft- 

calion  akjmnim  portable  twiks.  (Modes  1.  2.) 
To  authorize  transport  ol  ammonium  perdikxate  in  norvOOT  apadi- 

cation  akninum  portable  tanks  (Modes  i .  2.) 
To  become  a  party  to  Exemption  3992  (Mods  2.) 
To  become  a  party  to  Exemption  6652  (Modes  1.  4.) 

To  authorize  manufacture,  markng  and  sale  of  wakted  or  loamloaii. 
norvefikaMa  non-OOT  spacifK:ation  steel  cyknder.  for  transporta- 
tion of  certain  nonliquetied  compressed  gases   (Modes  1.  2,  4) 

To  authorize  manufacture,  marluog  and  sale  of  norvOOT  specifica- 
tion removatjie  head  polyethylene  drums,  for  kanaportalion  of 
conosrve  and  flammable  bquds  (Modes  1.  2,  3.) 

To  aiMhonze  shipmant  of  completely  assembled  tqukl  and  aotd 
fueled  missies  m  packagng  prescnbed  n  1 173.57(a).  (Mode  1.) 

To  become  a  party  to  ExemptKXi  6816  (Mode  1.) 

To  autfKKize  use  of  a  non-DOT  specification  portable  tank,  lor 
bansportation  of  certain  Class  8  poisonous  kquds.  (Inlodee  1,  3J 

To  authonze  use  of  a  non-OOT  specificatnn  portable  twik.  tor 
transportation  of  certain  Class  B  poisonous  kquds.  (Modes  1,  3.) 

To  authonze  shipment  of  argon  or  hekum  in  a  DOT  Speciftcalion 
3AA1800  of  3AA2000  cykndar  (Modes  1.  2.) 

To  authonze  manufacture,  marking  and  sale  of  mrvOOT  apadfica- 
ton  nsulaled  cargo  tanks,  tor  transportation  of  cotd.  flammable 
gases.  (Mode  1.) 

To  auttnnze  use  of  brazed  IX}T  Specification  39  cyknrters,  tor 
transportatnn  of  methylacetylene  propadwne  stabikzad  (Modaa  1, 
24 

To  aiMhorize  use  of  DOT  Specification  12B  fl>ert>o«d  boxes  with 
inskJa  high  density  polyethyione  container,  tor  stiipment  of  a 
corraarve  malanal.  (Mode  I .) 

To  authonze  stowage  m  tfie  same  ttOU  or  compartment  of  hazard- 
ous materials  which  normally  may  not  tw  stowed  together  on 
board  a  vessel  (Mods  3.) 

To  authonze  use  of  DOT  Specification  3AAX  cykndars  made  of 
4130X  steel.  Hx  transportatxm  of  a  compressed  natural  gas. 
(Mode  1 1 

To  autfKxize  manufacture,  marking  anO  sale  of  DOT  Spedficatton 
reusable,  bk>wmoWed  polyettiylene  container,  for  tranaportaSon  of 
oonoaive  materials.  (Modes  1.  2.  3.) 

To  auttionza  sfvpment  of  a  flammable  sokd  in  50-pound  capacity 
DOT  SpecifK^tion  44C  mutt>-walt  paper  begs    (Modes  1,  2.  3.) 

To  authonze  use  of  the  EXPLOSfVES  A  placard  only  whan  30nm 
(3AU-8  (PGU-14/B)  arrrxx  piercmg  ammunition,  conlanng  a  da- 
plated  uranium  metal  pnsfectile.  s  toaded  m  the  same  shaving 
contamar  with  PGU-13/B  ammunition.  8  ekmirwted  need  to  label 
packages  as  containwg  radioactve  material-  (Modaa  1,  2.  3.) 

To  become  a  party  to  Exempnon  8129  (Mods  1 ) 


To  auttKinze  modification   to  the  test 

gunKre  test.  (Modes  1,  2.  3,  4.  5.) 
To  autfionze  transport  of  smokeless  powder  for  small  amis  in 

Specification  12B  fibeitxjard  box  (lutoda  1.) 
To  mMhohn  manulactire.  martang  and  sMa  of  non-OOT 

tnn  fiber  reinforced  plastic  kit  composite  cykndars.  for 

tton  of  nonianiniabla  compraaaad  gaaaa  (Modaa  1.  2.  3. 
To  authorize  manufacture.  matWng  and  sale  of  norvOOT 

tion.  nonreusafale.  molded  pot»alh||la»ie  druma  w«h  lu»y 

head,    for    transportation    of    various    dry    hazardoua    m 

(kitodes  1,  2.  3) 
To  become  a  party  to  Eaamptton  8441  (Mode  1.) 
To  authonze  shipriiani  of  vartous  hararttoua  substanoaa  wid 

pwkad  m  kaMa  plaMic.  glaaa,  aanhanaaia  or  nwM 

ovarpackad  in  a  DOT  tpacMcmun  ramovabia  head  ateal. 

polyMhytsna  dnjm.  only  tor  Vta  purposes  of  dhpoaal. 

or  rapTDcaaaing.  (Mode  1.) 


a  DOT 


4.  6.) 


nwror 


46408 
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S446-X. 


B445-X. 


Exsmption  No. 


DOT-E  M45... 


DOT-€  8445.. 


Renewal  and  Party  to  Exemptions— Continued 


»46S-X.._ 

B4«6-X 

a714-X 

OOT-E  8485 

DOT-E  8466 

DOT-E  8714 

DOT-E  8723 

8723-X ._. 

8723-X 

DOT-E  8723 

8723-X 

DOT-E  8723 

DOT-E  8778 

8839-X 

DOT-E  8839 

AppHcanl 


Oow  Ctwmical  Company,  Mdand,  Ml.. 


Owen»-Coming     Rbefglas     Cofporation, 
Grwiville.  OH. 


OIL  Ina.  Montreal.  Canada.. 


Chase  Bag  Co.,  Oak  BnxA,  H.- 


Lubrizol  Cofporatkxi.  WScklHtB,  OH 

keco  Chemicals.  Salt  Lake  City.  UT 

Iraco  Oiemicals,  SaH  Lake  City.  UT..._ 

Union  Caibide  Corpofabon,  Oanbury,  CT... 

Ricfwoond    Lo«    Equipmeot    Company, 
Livennore,  CA. 

Poly  Proceasing  Coinpany.  Inc..  Monroe, 
LA. 


Regulation<8)  affected 


49  CFH  P»t  173,  Subparta  0.  E,  F,  4  H.. 


49  CFR  P«1  173,  Subparts  D,  E,  F,  «  H.. 


49  CFR  173.182(6)0),  178.241 ......... 


49  CFR  173.ie2(6)(i).  178.241 . 


49  CFR  173.272(i)(22) 

49  CFR  1 73.1 14a(h)(3) 

48  CFR  173  114a(h)(3) 

49  CFR  173.245 

49  CFR  173.315(a),  173.316.. 


49  CFR  173.266,  178.19,  Part  173,  Sub- 
part F. 


Nature  o(  exemption  thereof 


To  authorize  shipfnent  o(  various  hazardous  substances  and  wastes 
packed  in  inside  plastic,  glass,  earthenware  or  metal  coMainera. 
oveipackad  <n  a  DOT  specification  removable  head  steel,  litier  or 
polyethylene  drum,  only  lor  Itie  purposes  of  disposal,  repackaging 
or  reprocessing.  (Mode  1.) 

To  authonze  shipment  of  various  hazardous  siAstancos  and  wastes 
packed  in  inskle  plastic,  glass,  earthenware  or  metal  containers, 
overpacked  in  a  DOT  spedfKalion  removable  head  steel,  liber  or 
polyethylene  drum,  only  lor  tt»  purposes  of  disposal,  repackaging 
or  reprocessing.  (Mode  1 .) 

To  authorize  manufacture,  marking  arxl  sale  of  norvDOT  spedfica- 
tton  plastic  bags  (comparable  to  a  DOT  SpecilKation  44P).  of  tow 
density  polyethylene  film  lor  shipment  of  ammonium  nitrate  fertiliz- 
'ers.  (Modes  1.  2.) 

To  auttKirtze  manufacture,  marking  and  sale  of  non-DOT  specifica- 
tkxi  plastic  bags  (comparable  to  a  DOT  Speciffcatton  44P).  of  tow 
density  polyethylene  film  lor  shipment  of  ammonkjm  nitrate  fertiliz- 
ers. (Modes  1.  2.) 

To  authorize  use  of  two  DOT  Specificatkxi  ll5A610Vy6  stainless 
steel  tank  cars  lor  transportation  of  oleum.  (Mode  2.) 

To  authorize  a  tank  trailer  manufactured  by  HeU  Company  as  an 
•ddittonal  container  for  shipment  ol  Wasting  agents.  (Mode  1.) 

To  autfKXize  use  of  non-DOT  specificatton  motor  vehicles  lor  bulk 
shipment  ol  certain  blasting  agents.  (Mode  1.) 

To  authorize  shipment  of  amyl  alcohol,  conosive  liqwd,  n  o.s.  as  an 
additiorwl  corrimodity  (Mode  1.) 

To  authorize  manufacture,  markirig  and  sale  ol  non-(X3T  specifica- 
tion cargo  tanks,  lor  transportatxxi  of  Bquefied  hydrogen.  (Mode 

1) 
To  become  a  party  to  Examptkm  8839.  (Modes  1,  2.  3.) 


NEW  EXEMPTIONS 


Apptcallon 
No. 

ExamplianNo. 

AppCcanl 

8780-N 

DOT-E  8780 

Container  Corporation  of  America,  W»- 

8804-N — 

DOT-E  8804 

Dynatrans  Aktiebdag,  Sweden,  Gothen- 
burg. Sweden. 

8e05-N 

OOT-E  8805 -. . 

DOT-E  8820 

Union  CartiUe  Corporatton.  Danbury,  CT... 

ETS   Fauvet   GireL   St   Laurert   Wangy, 
Franca. 

ma-H...- 

8824-N 

OOT-E  8824 

Pengo  Industries,  Inc.,  Forth  Worth,  TX 

8o2v"W 

DOT-E  8826 

Phoanbt  Air,  Marietta,  GA 

8837-N 

DOI-E  8837 

Fabricated  Metals.  Inc.,  San  Laandro.  CA . 

8838-N 

e83»-N. 

DOT-E  8838 

DOT-E  8839 

FMC  Cnraoration  Pt^dokahia.  PA      

Poly  Cal  Plastics,  Inc.,  French  Camp,  O.. 

8860-N 

DOT-E  8850 

Hoover  Universal.  Inc.,  Beatrice.  NB 

8852-N 

DOT-E  8852 

Proctar  A  Gamble  Company,  Cincinnati, 
OK 

e8S4-N 

DOT-E  8854 

ETS.    FauvM    QM,    NauWy-Sur-Seina, 

France. 

6865  N 

DUI-E8865 

DOT-E  8873 

DOT-E  8879 

Cariaton    Controls     Intematkjnal,     Eaal 

8873-N 

6879-N..  .  . 

Aurora,  NY. 
Staulfar  Chemical   Company.   Westport, 

CT. 
Tamco  Engineering,  Tulsa.  OK ,. 

8e83-N 

OOT-6  8883 

HMvlett-Packard  Company,  Boiaa,  10.- 

S8a4-N 

8a89-N 

OOT-C  e884.„ 

DOT-E  8869 

Chamk:al  App«ca«or*  o«  LalayMa,  mc, 

Lafayatts.  LA 
Air  Pmducia  and  Chamkaria.  \nc..  Man- 

town,  PA 

Regulatk3n(s)  affected 


49  C^R  178.19,  Part  173.  Subpart  F.. 
49  CFR  173.316.. 


49  CFR  173.315.  176.76(b).. 
49  CFR  173.315..... 


49  CFR  172.101,  172.204(c)(3).  173.27, 
175.30(aK1),  175.320(b),  Part  107,  Ap- 
pendix B. 

49  CFR  172.101,  1 72.204(cM3),  173.27, 
175.30(aK1),  175.320(b),  Part  107,  Ap- 
pandbi  B. 

49  CFR  173.245(a)(38),  173.256(b)(1), 
173.2e3(a)(8),  173.277(c). 


49  C:FH  173.217(a)(4),  178.224.. 


Nature  of  axamptton  thereof 


49  CFR  173.266,  178.19.  Part  173,  Sub- 
part F. 

49  CFR  Part  173,  Subpart  0,  E,  F,  H. 
Subpart  K. 


49  CFR  173.119(bK4),  178.210 

49  CFR  173.264(b)(4) 

49  CFR  173.302(a).  176.3 

49  CFR  173.121 

49     CFR     173.302(a)(1),     173.304(a)(1). 
173.304(b)(1),  175.3. 

49  CFR  173.245(aM38).. _ - 

49  CFR  173.24S  (a)(38) 

49  CFR  172.101,  173.315(a) 


To  auttwrize  manufacture,  marking  and  sale  of  norvCXDT  specifica- 
tkjn  reusat)le.  btowmokJed,  polyettiylene  container  tor  transporta- 
tion of  certain  corrosive  kquids  and  an  oxkkzer   (Modes  1.  2.  3.) 

To  authorize  use  ol  a  norvOOT  specificatton  portatile  tank  designed 
and  constructed  in  accordance  with  DOT  Specificatton  51  with 
certain  excepttons,  for  transportatton  of  liquefied  compressed 
gases.  (Modes  1.  2.  3.) 

To  authorize  use  of  norvOOT  spedftoatton  vacuum  insulated  cargo 
tanks,  lor  transportation  of  certain  nonflammable  gases.  (Modes  1, 

2.) 

To  authorize  use  of  a  non-DOT  specifteatton  IMCO  Type  5  portable 
tank,  for  transportatton  of  Ikjuefied  compressed  gases.  (Modes  1. 
2,3.) 

To  authorize  carriage  of  certain  Class  A  and  B  exptosives  not 
permitted  tor  Mr  shipment  or  in  quantities  greater  than  ttiose 
prescribed  lor  air  shipment  (Mode  4  ) 

To  authorize  caniage  of  certain  Class  A,  B  and  C  axptosivaa  not 
pannitted  for  air  shipmeol,  or  in  quantitlea  greater  than  those 
prescribed  tor  air  shifiKnenl  (Mode  4.) 

To  authorize  manufacture,  marttlng  and  sale  of  non-IX)T  spedftoa- 
tton steel  jacketed  polyethylene  tanks,  lor  transportatton  of  certain 
conosive  liquids.  (Modes  1.  2,  3.) 

To  authorize  shipment  of  tri-chtoro-e-«riazinetrione,  dry  in  a  non-(X)T 
specificatton  fibar  dram  similar  to  DOT  specificatton  21C  Hber 
drum  with  certain  excepbora.  (Modes  1 .  2,  3.) 

To  auttxxize  manulacture,  marking  and  sale  of  non-DOT  specifica- 
tton rattonaHy  moWed.  cross-linked  polyethylene  portable  tanks,  lor 
shipment  of  corrosive  Ikjutos  and  an  oxtoizer  (Modes  1,  2.  3.) 

To  authorize  manufacture,  martiing  and  sale  of  non-DOT  apedfica- 
tkxi  stainlesa  steel,  cubical-shaped  container,  lor  shipment  of 
those  kquid  hazardoua  materials  lor  which  DOT  specificatton  5, 
68.  5C  or  17E  drums  are  preacribed.  (Modes  1,  2,  3  ) 

To  authorize  shipment  of  s  certain  flammable  kqoto,  n.o.s.,  in 
pdyathylena  teraphthalate  boltlas  of  two-liter  capacity,  packed  no 
more  than  tour  to  a  CXJT  specificatton  12B-30  comjgated  fiber- 
board  box.  (Modaa  l,  2.) 

To  authorize  uaa  of  nofrOOT  spedficatton  IMC»  Type  5  portable 
tanks  for  transportatton  of  anhydrous  hydrofkjoric  add.  (Modes  1, 
2.3.) 

To  authorize  uaa  of  nonrafWable.  non-DOT  spedftoatton  cylindere  tor 
transportation  of  a  nonflamniabla  gas.  (Modes  1,  2,  4.) 

To  authorize  uaa  of  DOT  spedficatton  MC-312  cargo  tanks,  lor 
»ansportatton  of  cartion  dMuMMa  or  cartion  bisuffkle.  (Mode  1.) 

To  authorize  manufacture,  marking  and  sale  of  non-DOT  spedftoa- 
tton stainless  steel  cyknders.  lor  transportatton  of  compressed 
gases.  (Modes  1,  4.) 

To  aulhortza  transport  of  an  oxtoizar  m  DOT  spedficatton  57 
polyethylena  lined  portable  tanka.  (Mode  1.) 

To  authorize  tranaport  of  oartain  conoaive  materials  In  DOT  spedfi- 
catton 57  steal  portable  tanks.  (Modes  1,  3.) 

To  authorize  use  of  a  non-DOT  specification  insulated  cargo  tank, 
tor  transportatton  o<  flammable  gases.  (Mode  1 ) 
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NEW  EXEMPTIONS— Continued 


Applicalion 
No. 

Exemption  Na 

AppKcam 

Regulation(s)  affected 

ftatupe  of  eNempeon  ttwreof 

889a-N „. 

DOT-E  6880 

Sunben  Aiilines.  Camden.  AR „ 

49CFn  172.101  Column  6(b) -._. 

not  pemMed  for  air  shipmenL  (Mode  4.) 

EMERGENCY  EXEMPTIONS 


Application 
No. 

Exemption  No. 

Applicani 

Regulation(s)  affected 

nawTw  or  exempeon  viorooi 

EE  5372-X 

DOT-E  5372 

Vulcan  Matenals  Company,  Bimiingttaffl. 

49      CFR      173J01(d).      173.302(aK3). 

AL 

173.304<aH2) 

non-OOT  apecificalion  cyimdets  complying  oilh  OCT  SpecMcakon 
3T,  with  certain  excepliona  (Mode*  1,  3.) 

EE  8849-X 

t»T-E  8849 

Global  International  Arways.  Kansas  City. 
MO 

49  CFB  172 101.  Cokjmn  6(b) 

To  authorize  air  transport  of  rocfiet  ammuntxjn  with  exptosme 
profectile.  Class  A  explosive  that  a  packed,  marked,  labeled  and 
toaded  in  accordance  unth  DOO  procedures  and  requrements 
(IMode  4.) 

EE  8888-X 

DOT-E  8888 

Alaska  Intremational  Air,  Inc.,  Anchorage, 
AK 

49  CFH  172101,  Column  6(b).  175.30 

cteanmg  IkjukI  and  10  gallons  o<  an  ondaer  m  DOT  Spedficakon 
37M  steel  dnjms  with  2SL  polyethylene  nwln  containers  having  a 
capacity  exceedng  the  net  quantity  InitatKXie  loir  cargo  only 
aircralt  (Mode  4  ) 

EE  8925-N 

DOT-E  8925 

Military    Sealitt    Command,    Washington. 

49  CFR,  46  CFR  146.29-35(0,  Part  107. 

To  authorize  mstaRatKW  and  operation  ol  electrical  dehumxJificalion 

DC. 

Appendix  B,  Subparagraph  (1),  Subpar- 
agraph (2). 

equipment  in  the  hoW  of  a  vessel  (GjH  Sh«iper)  containing  Class 
A.  B.  and  C  explosives.  (Mode  3 ) 

EE  8926-N 

OOT-e  8926 

SCA  Chemical  Services.  Inc.,  Chwtotte, 

49  Cf^R    17321.   Appendix   B(2).    Parts 

To  authorize  bulk  shipment  o<  a  Class  B  poison  and  debns  contami- 

NC 

171-178.  except  Pan  107 

nated  m  open  top  motor  vehKies  covered  with  polyelhytene 
afieets  and  tarpaukn  (Mode  1.) 

WITHDRAWALS 


Application  No. 

Applicant 

Regulation(s)  affected 

Naun  of  Exempfion  Ttiereof 

7491-X  

Process  Engmeenng,  Incorporated.  Plastow. 
NH. 

49  CFR  17^101,  173.314((S... 

To  authorize  manufacture,  marking,  and  sale  of  norvOOT  specification  Iw* 
cars  for  use  m  transportatxin  of  kquefied  natural  gaa.  (Mode  2.) 

Denials 

8396-P    Request  by  Witeo  Chemical 
Corporation,  Richmonii,  CA  to 
authorize  the  transportation  of  a 
flammable  liquid  which  is  also  an 
organic  peroxide  in  DOT  Specification 
MC-307  and  MC-312  cargo  tanks 
denied  September  10„  1982. 

8436-P    Request  by  Witeo  Chemical 
Corporation,  Richmond,  CA  to 
authorize  transport  of  a  flammable 
liquid  which  is  also  an  organic 
peroxide,  in  a  DOT  Specification  MC- 
331  cargo  tank  denieii  September  10, 
1982. 

8707-N    Request  by  American  Aircraft 
International,  Inc.,  Fort  Worth,  TX  to 
authorize  carriage  of  Class  A,  B,  and 
C  explosives  not  permitted  for  air 
shipment  or  in  quantities  greater  than 
those  prescribed  for  air  shipment 
denied  September  3, 1982. 

8710-P    Request  by  Witeo  Chemical 
Corporation,  Richmond,  CA  to 
authorize  shipment  of  an  organic 
peroxide  classed  as  a  flammable 
liquid,  in  a  DOT  Specification  MC- 
307/312  cargo  tank  equipped  with 
temperature  and  pressure  sensing 
devices  denied  September  10, 1982. 

8765-N    Request  by  Petro  Jet  Aviation, 
Inc.,  Midland,  TX  to  authorize 
carriage  of  class  A,  B  and  C 


explosives  not  permitted  for  air 
shipment  or  in  quantities  greater  than 
those  prescribed  for  air  shipment 
denied  September  3, 1982. 

8801-N    Request  by  The  Associated 
Octel  Company  Limited,  South  Wirral, 
England  to  authorize  shipment  of 
motor  fuel  antiknock  compound.  Class 
B  poison  in  non-DOT  specification 
IMCO  Type  V  portable  tanks  denied 
September  7. 1982. 

8825-N    Request  by  Mustang  Aviation 
Inc.,  San  Diego,  CA  to  authorize 
transport  of  various  Class  A,  B  and  C 
explosives  by  cargo-only  aircraft 
denied  September  3, 1982. 

Issued  in  Washington.  DC.  on  October  6, 
1982. 

|.  R.  Grothe, 

Chief,  Exemptions  Branch,  Office  of 
Hazardous  Materials  Regulation,  Materials 
Transportation  Bureau. 

IFK  Doc.  82-28154  Piled  10-1&-82:  8:45  am) 
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Saint  Lawrence  Seaway  Development 
Corporation  Advisory  Board;  Meeting 

Pursuant  to  section  10(a](2]  of  the 
Federal  Advisory  Committee  Act  (Pub.L 
92-463;  5  U.S.C.  App.  I)  notice  is  hereby 
given  of  a  meeting  of  the  Advisory 
Board  of  the  Saint  Lawrence  Seaway 


Development  Corporation,  to  be  held  at 
2:00  p.m.,  November  5, 1982.  at  the 
Corporation's  Offices,  800  Independence 
Ave.,  SW,  Washington,  D.C.  The  agenda 
for  this  meeting  will  be:  Opening 
Remarks;  Administrator's  Report; 
Review  of  Programs;  and  Closing 
Remarks. 

Attendance  at  meetings  of  the 
Advisory  Board  is  open  to  the  interested 
public  but  limited  to  the  space  available. 
With  the  approval  of  the  Administrator, 
members  of  the  public  may  present  oral 
statements  at  the  meetings.  Persons 
wishing  further  information  should 
contact,  not  later  than  November  3, 1982. 
Robert  D.  Kraft,  Director.  Plans  and 
Policy  Development  Saint  Lawrence 
Seaway  Development  Corporation,  800 
Independence  Avenue,  S.W., 
Washington,  D.C.  20591;  202-426-3574. 

Any  member  of  the  public  may 
present  a  written  statement  to  the 
Advisory  Board  at  any  time. 

issued  at  Washington.  D.C.  on  October  13. 
1982. 

0.  W.  Oberlin. 

Administrator. 
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UrtMin  Mass  Transportation 
Administration 

[Dockat  Number  82-K1 

Paratranstt  Policy 

agency:  Urban  Mass  Transportation 

Administration,  DOT. 

action:  Statement  of  Paratransit  Policy. 

SUMMARY:  The  Urban  Mass 
Transportation  Administration  (UMTA) 
is  setting  forth  a  statement  of  Federal 
poHcy  on  paratransit  services  applicable 
to  mass  transportation  programs  funded 
under  the  Urban  Mass  Transportation 
Act  of  1964,  as  amended,  and  under 
Title  23  of  the  United  States  Code 
(U.S.C).  Public  comments  on  this  policy 
are  invited. 

DATE  (1)  This  policy  is  effective  on 
October  13, 1982.  (2)  Comments  must  be 
received  on  or  before  December  17, 
1982. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  E.  Bolton  (202)  426-4060,  Office 
of  Budget  and  Policy,  Room  9311,  400 
Seventh  Street,  S.W.,  Washington,  D.C. 
20590.  All  comments  and  suggestions 
received  will  be  available  for 
examination  at  the  above  address 
between  8:30  A.M.  and  5:00  P.M., 
Monday  through  Friday.  UMTA  will 
acknowledge  receipt  of  comments  if  a 
self-addressed,  stamped  postcard  is 
included  with  each  comment. 

SUPPLEMENTARY  INFORMATION:  Over  the 
last  few  years,  increasing  numbers  of 
local  transportation  programs  have 
included  publicly-  or  privately-provided 
paratransit  services.  These  services 
have  evolved  in  the  absence  of  a  clear 
Federal  policy  statement.  UMTA 
grantees,  local  and  state  governments, 
and  private  providers  have  repeatedly 
requested  a  statement  of  Federal  policy 
regarding  paratransit  services.  DMTA 
agrees  that  such  a  statement  is 
desirable.  This  document,  therefore, 
provides  a  policy  statement  based  upon 
the  following  principles: 

•  Paratransit  services  can  be  a  valuable 
supplement  to  conventional  mass 
transportation: 

•  Private  sector  participation  in 
providing  paratransit  service  is 
desirable; 

•  A  reduced  regulatory  burden  may 
encourage  more  private  paratransit 
operators  to  enter  the  market;  and 

•  Coordinated  or  consolidated 
paratransit  services  within  a 
community  may  contribute  to  more 
cost-effective,  energy-efficient,  and 
environmentally  sensitive 
transportation  program. 

UMTA  is  considering  the  issuance  of 
further  guidance  implementing  the 


private  enterprise  provisions  contained 
in  Sections  3(e)  and  8(e)  of  the  Urban 
Mass  Transportation  Act  of  1964,  as 
amended,  which  may  aid  localities  in 
developing  local  processes  responsive  to 
this  policy  statement. 

Paratransit  Policy 

1.  Purpose 

To  state  UMTA's  policy  concerning 
the  plarming.  development,  and  funding 
of  paratransit  services  as  part  of  local 
transportation  programs. 

2.  Scope 

This  policy  applies  to  use  of  funds 
available  under  Sections  3,  5,  6,  8, 16. 
and  18  of  the  Urban  Mass 
Transportation  Act  (UMT  Act)  of  1964, 
as  amended,  and  to  mass  transportation 
projects  funded  under  Title  23  of  the 
United  States  Code  (U.S.C). 

3.  Background 

Paratransit.  a  concept  that  has  been 
evolving  for  more  than  a  decade, 
represents  a  set  of  transportation 
services,  ranging  from  private 
automobile  to  conventional  bus  service. 
Many  of  these  services,  especially  those 
that  are  shared-ride  or  collective  in 
nature,  are  considered  mass 
transportation.  Specifically  paratransit 
services  such  as  dial-a-ride.  shared-ride 
taxi,  jitney,  subscription  bus.  and 
various  forms  of  ridesharing. 
particularly  vanpooling.  are  eligible  for 
financial  assistance  under  the  UMT  Act. 
These  services  can  be  vital  components 
of  a  total  mass  transportation  system. 

Paratransit  response  to  a  number  of 
conditions  which  affect  the  provision  of 
traditional  public  transportation.  First, 
while  Federal,  State,  and  local 
governments  are  placing  strong 
emphasis  on  strengthening  the  existing 
transportation  infrastructure.  Federal 
funds  are  not  as  readily  available  as 
previously  for  significant  system 
expansion. 

Second,  public  opinion  may  place 
more  demands  upon  a  local  transit 
system  than  it  can  easily  accommodate. 
Taxpayers  expect  local  mass 
transportation  systems  to  serve  a  great 
variety  of  urban  travel  needs  at  the 
lowest  possible  cost,  but  conventional 
transit  does  not  offer  the  most  efficient 
solution  to  every  transportation  need, 
for  example:  the  need  for  community 
circulation  in  inner-city,  suburban  and 
rural  areas;  the  need  for  specialized 
service  for  elderly  or  handicapped 
citizens;  and  the  need  to  provide  an 
alternative  to  the  automobile  for 
business  commuters,  airline  passengers, 
etc.  To  accommodate  the  various 
missions  assigned  to  them,  modern  mass 


transportation  programs  need  to 
incorporate  a  more  diverse  set  of 
services  than  in  the  past. 

Paratransit  is  one  response  to 
providing  increased  transportation 
capacity  through  low-capital 
alternatives  and  to  extending  mass 
transportation  service  in  situations  not 
appropriate  for  conventional  transit.  In 
addition,  paratransit,  particularly 
ridesharing,  can  serve  as  a  viable 
alternative  to  the  private  automobile, 
potentially  improving  existing  road 
network  efficiency.  Paratransit  can  also 
serve,  at  relatively  low  cost,  the  elderly 
and  handicapped,  residents  of  rural  and 
low-density  areas,  and  other  citizens 
requiring  customized  transportation 
services.  For  those  who  regularly 
commute  by  automobile,  paratransit  can 
offer  a  higher  quality  service  than  is 
available  through  conventional  systems. 
As  a  result,  more  people  may 
discontinue  use  of  private  automobiles 
and  turn  to  public  transportation  as  an 
alternative. 

In  many  communities,  paratransit 
already  exists.  For  example,  aged  and 
handicapped  persons  rely  heavily  on 
taxicabs  for  transportation,  while  many 
commuters  have  turned  to  carpooling, 
vanpooling.  or  subscription  buses.  This 
policy,  therefore,  does  not  necessarily 
imply  that  localities  should  establish 
new  paratransit  services,  although 
UMTA  has,  on  a  limited  scale,  funded 
such  services. 

4.  Definitions 

a.  Paratransit — a  family  of 
transportation  services,  generally 
provided  in  small  vehicles,  which  are 
tailored  to  individual  travel  needs 
through  flexible  scheduling  or  routing  of 

.  vehicles.  Services  include  carpooling. 
vanpoling,  dial-a-ride.  shared-ride  taxi, 
jitney,  airport  limousine,  and 
subscription  and  route-deviated  bus 
services. 

b.  Shared-Ride — Service  in  which 
individuals  cannot  reserve  a  trip  for 
their  own  private  use. 

c.  Demand-Responsive — Services 
which  provide  doorstep  or  near- 
doorstep  service.  Paratransit  services 
include  dial-a-ride.  shared-ride  taxi,  and 
point-to-point  or  route-deviated  bus 
service,  as  well  as  many  specialized 
services  for  elderly  and  handicapped 
persons,  whether  provided  on-call  or  on 
a  prearranged  basis. 

d.  Fixed-Route — Services  which 
operate  over  a  predetermined  route. 
Paratransit  services  include  subscription 
bus,  jitney,  and  airport  limousine 
service. 
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e.  Ridesharing — Cooperative 
transportation  arrangements  which 
include  car-,  van-,  and  buspooling. 

f.  Transportation  Brokerage — A 
market-oriented  transportation  strategy 
wherein  an  entity  identifles  various 
transportation  markets  and  needs, 
facilitates  the  development  of  an 
efficient  market  environment,  and 
matches  the  most  appropriate  services 
and  providers  to  individual  markets. 

g.  User-Side  Subsidy — A  direct 
subsidy  to  transportation  users,  which 
allows  them  to  select  the  service  and 
provider  they  prefer. 

h.  Purchase  of  Service  Contract — A 
contractual  relationship  wherein  an 
organization  purchases  a  transportation 
carrier's  services  through  negotiated  or 
competitive  procurement.. 

i.  Private  Transportation  Carrier — A 
transportation  provider  which  does  not 
have  tax-exempt  status  under  the 
Internal  Revenue  Code. 

5.  Policy 

The  strength  of  our  transportation 
system  lies  in  its  diversity,  with  each 
mode  contributing  its  special 
advantages  and  responding  to  different 
consumer  demands  at  various  levels  of 
cost  and  quality  of  service.  It  is  the 
policy  of  the  Urban  Mass  Transportation 
Administration  (UMTA)  to  preserve  and 
foster  this  diversity  by  promoting 
competitive  opportunity  for  different 
forms  of  transportation,  both  public  and 
private,  and  to  encourage  coordination 
and  integration  of  service  among  the 
various  modes. 

Because  paratransit  readily  lends 
itself  to  flexible  routing  and  demand 
reponsive  scheduling,  it  may  be  uniquely 
capable  of  satisfying  a  wide  range  of 
local  transportation  needs  that  would 
otherwise  remain  unmet  or  be  provided 
for  less  effectively.  In  rural  America,  in 
small  towns,  and  in  suburban 
communities,  paratransit  is  usually  the 
most  economical  form  of  transportation. 
In  many  communities,  large  and  small, 
paratransit  will  best  meet  the  travel 
needs  of  the  elderly,  very  young, 
physically  handicapped,  or  persons 
lacking  cars  or  without  convenient 
access  to  line-haul  transit. 

Proper  coordination  of  paratransit 
with  conventional  transit  will  increase 
the  effectiveness  and  efficiency  of  an 
area's  total  transportation  system. 
UMTA  believes  that  paratransit.  in 
general,  can  be  most  responsively 
provided  in  a  free  market  environment. 
In  many  communities,  the  private  sector 
already  stands  as  a  readily  available 
and  efficient  provider  of  paratransit 
services.  UMTA  wishes  to  preserve  and 
enhance  this  role  by  encouraging  private 


transportation  carriers  to  develop 
paratransit  services  wherever  possible. 

This  policy  further  encourages 
localities  to  foster  and  make  use  of  the 
private  sector's  ability  to  provide 
unsubsidized  paratransit  services.  If 
public  investment  in  paratransit 
becomes  necessary.  UMTA  would  still 
encourage  public  administering  agencies 
to  contract  with  private  paratransit 
carriers  wherever  possible.  Federal 
assistance  is  available  to  support  such 
arrangements  as  competitive  purchase- 
of-service  contracts  or  user-side 
subsidies.  Where  a  locality  determines 
that  operation  of  paratransit  services  by 
a  public  or  non-profit  agency  best  meets 
local  needs.  Federal  assistamce  is  also 
available  to  support  the  planning  and 
operation  of  those  services. 

In  addition  to  other  locally-developed 
techniques.  UMTA  specifically 
encourages: 

•  Fair  and  timely  opportimities  for 
private  transportation  carriers  to 
competitively  participate  in  the  planning 
and  operation  of  public  paratransit 
services. 

•  Special  efforts  to  examine  and 
remove  regulatory  barriers  which  inhibit 
private  enterprise  from  providing 
paratransit  services  in  a  competitive 
environment. 

•  Consideration  of  the  benefits  of 
permitting  new  business  entrants  to 
provide  innovative  mass  transportation 
services,  including  paratransit. 

•  Creation  of  an  environment 
conducive  to  the  reentry,  reinvigoration, 
and  expansion  of  private  sector 
involvement  in  mass  transportation. 

•  Coordination  and  consolidation  of 
paratransit  services  to  make  maximum 
use  of  existing  transportation  providers. 

•  Matching  of  individual 
transportation  consumer  needs  to  the 
most  competitive,  cost-effective 
transportation  suppliers. 

This  policy  is  not  intended  to  be 
intended  to  be  prescriptive,  and 
therefore,  should  not  be  construed  as 
binding  upon  recipients  of  Federal  mass 
transportation  assistance.  Rather,  the 
policy  emphasizes  a  locality's  wide 
discretion  in  determining  whether  to 
establish  or  continue  paratransit  service 
and  who  should  provide  this  service. 
UMTA  will  not  substitute  its  judgement 
for  that  of  a  locality  in  matters  of 
transportation  planning,  operation  or 
management.  Local  decisions,  however, 
must  be  consistent  with  the  private 
enterprise  provisions  set  forth  in 
Sections  3(e)  and  8(e)  of  the  Urban  Mass 
Transportation  Act  of  1964. 

In  summary,  it  is  UMTA's  policy  to 
promote  diversity  and  innovation  in 
modem  transportation  systems,  to 
revitalize  private  sector  participation  in 


mass  transportation  and  to  stress  the 
importance  of  local  transportation 
decisionmaking.  Paratransit,  UMTA 
believes,  is  one  transportation  mode 
conducive  to  these  three  objectives,  and 
cooperative  private-public  effort  will 
ensure  the  best  possible  overall 
community  transportation  at  the  lowest 
possible  cost.  //  is  therefore  UMTA 's 
policy  to  promote  coordinated 
paratransit  services  in  a  free  market 
environment  that  is  flexible  in 
responding  to  pubic  needs  and  not 
encumbered  by  public  involvement  or 
subsidy. 

6.  Financial  Assistance 

a.  UMTA  provides  Section  8  planning 
assistance  and  Section  18  funds  to 
develop  paratransit  services  and  to  fund 
related  activities. 

b.  UMTA  also  funds  shared-ride 
equipment  and  facilities  acquisitions 
under  Sections  3,  4,  5, 16(b)(2)  and  18. 

c.  Section  3.  5  and  18  funds  are 
available  to  support  capital  and 
administrative  costs  associated  with 
transportation  brokerage  and 
coordination. 

d.  Section  6  funds  are  available  to 
support  research  and  development  of 
innovative  approaches  to  paratransit 
service. 

7.  Labor  Protection  Conflicts 

In  determining  those  programs  or 
projects  to  be  funded  under  the  Urban 
Mass  Transportation  Act  of  1964.  the 
Administrator  shall  take  into  account 
whether  a  proposed  program  or  project 
contains  labor  protection  arrangements 
which  are  inconsistent  with  the  policies 
expressed  in  this  statement  encouraging 
consideration  of  paratransit  service 
options  and  affording  opportunities  to 
private  transportation  carriers  to 
provide  such  services. 

Issued  on:  October  13. 1982. 
Arthur  E.  Teele.  Jr., 
Urban  Mass  Transportation  Administrator. 
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DEPARTMENT  OF  TREASURY 

Public  Information  Collection 
Requirements  Submitted  to  0MB  for 
Review 

During  the  period  October  1  through 
October  7. 1982  the  Department  of 
Treasury  submitted  the  following  public 
information  collection  requirements  to 
OMB,  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Pub.  L  96-511.  Copies  of  these 
submissions  may  be  obtained  from  the 
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Treasury  Department  Clearance  Officer, 
by  calling  (202)  634-2179.  Comments 
regarding  these  information  collections 
should  be  addressed  to  the  Treasury 
Reports  Management  Officer, 
Information  resources  Management 
Division.  Room  309. 1625 1  St.  N.W.. 
Washington,  D.C.  20220;  and  to  the  OMB 
reviewer  listed  at  the  end  of  entry. 

Date  Submitted:  October  1, 1982 

Submitting  Bureau:  Internal  Revenue 
Service 

OMB  Number  154S-0142 

Form  Number  2220 

Type  of  Submission:  Revision 

Title:  Underpayment  of  estimated  tax  by 
Corporations 

Purpose:  Form  2220  is  used  by  corporations 
to  determine  whether  they  paid  enough 
estimated  tax,  whether  they  are  subject  to  the 
penalty  for  underpayment  of  estimated  tax, 
and,  if  so.  the  amount  of  penalty.  The 
information  is  used  to  determine  whether  the 
penalty  should  be  assessed. 

OMB  Reviewer  Michael  Abrahams  (202) 
395-6880  Office  of  Management  and  Budget 
Room  3206,  New  Executive  Office  Building 
Washington.  D.C.  20503 
***** 

Date  Submitted:  October  1, 1982 

Submitting  Bureau:  Internal  Revenue 
Service 

OMB  Number.  1545-0096 

Form  Number  1042  and  1042S 

Type  of  Submission:  Revision 

Title:  U.S.  Annual  Return  of  Income  Tax  to 
be  Paid  at  Source,  and  Income  subject  to 
Withholding 

Purpose:  Used  by  Withholding  Agents  to 
report  tax  withheld  at  source  of  payment  on 
certain  income  paid  to  nonresident  alien 
individuals,  foreign  partnerships,  or 
corporations  not  engaged  in  a  trade  or 
business  in  the  U.S.  The  Service  uses  this 
information  to  verify  that  the  correct  amount 
of  tax  has  been  withheld  and  paid  to  the  U.S. 

OMB  Reviewer  Michael  Abrahams  (202) 
395-6880  Office  of  Management  and  Budget 
Room  3208,  New  Executive  Office  Building 
Washington,  D.C.  20503 
***** 

Date  Submitted:  October  1, 1982 

Submitting  Bureau:  Internal  Revenue 
Service 

OMB  Number  1545-0099 

Form  Number:  1065  and  Schedule  K-1 

Type  of  Submission:  Revision 

Title:  U.S.  Partnership  Return  of  Income 
Partner's  Share  of  Income  Credits. 
Deductions,  etc 

Purpose:  Section  6031  of  the  IRC  requires 
that  partnerships  file  returns  each  year 
showing:  gross  income  items:  allowable 
deductions;  names,  addresses,  and  partners' 
distribution  shares;  and  other  information  the 
Secretary  prescribes  by  forms  and 
regulations.  This  information  is  used  to  verify 
correct  reporting  of  partnership  items  and  for 
general  statistics. 

OMB  Reviewer  Michael  Abrahams  (202) 
305-6880  Office  of  Management  and  Budget 
Room  3208,  New  Executive  Office  Building 
Washington.  D.C  20503 


Date  Submitted:  October  1, 1982 

Submitting  Bureau:  Internal  Revenue 
Service 

OMB  Number:  1545-0174 

Form  "Number  4625 

Type  of  Submission:  Revision 

Title:  Computation  of  Minimum  Tax- 
Individuals 

Purpose:  Form  4625  is  used  by  individuals 
who  have  certain  tax  preference  items 
exceeding  $10,000  ($5,000  for  married 
individuals  filing  separately).  The 
information  is  needed  to  help  verify  whether 
taxpayers  are  complying  with  the  law  and 
have  paid  the  correct  minimum  tax. 

OMB  Reviewer  Michael  Abrahams  (202) 
395-6880,  Office  of  Management  and  Budget, 
Room  3208.  New  Executive  Office  Building, 
Washington,  D.C.  20503 
***** 

Date  Submitted:  October  1, 1982 

Submitting  Bureau:  Office  of  the  Secretary 

OMB  Number  N/A  (New  submission) 

Form  Number  Letter  Request 

Type  of  Submission:  New 

Titie:  Confidential  Information  for  the 
Secretary  of  the  Treasury 

Purpose:  The  550  surveyed  corporations 
represent  over  35  percent  of  total  corporate 
tax  payments.  The  survey  allows  the  earliest 
possible  inclusion  of  this  data  into  revenue 
models  used  in  developing  the  President's 
Annual  Budget.  The  survey  is  also  used  in 
analyzing  the  revenue  effects  of  certain  tax 
legislation. 

OMB  Reviewer  Michael  Abrahams  (202) 
395-6880.  Office  of  Management  and  Budget, 
Room  3208,  New  Executive  Office  Building, 
Washington,  D.C.  20503 
***** 

Date  Submitted:  October  4, 1982 

Submitted  Bureau:  Internal  Revenue 
Service 

OMB  Number  N/A  (New  submission) 

Form  Number  8001 

Type  of  Submission:  New 

Title:  Correspondence  Examination 
Checksheet-Current  Activities 

Purpose:  Used  for  correspondence  and  in- 
office  examinations  of  small  organizations 
which  contain  only  one  or  several 
questionable  items.  The  information  is  used 
to  determine  if  the  organization's  exempt 
status  has  been  jeopardized  or  if  it  may  be 
liable  for  income  or  excise  taxes  on  certain 
activities. 

OMB  Reviewer  Michael  Abrahams  (202) 
395-6880,  Office  of  Management  and  Budget 
Room  3206,  New  Executive  Office  Building, 
Washington,  D.C.  20503 
***** 

Date  Submitted:  October  4, 1982 

Submitted  Bureau:  Internal  Revenue 
Service 

OMB  Number  N/A  (New  submission] 

Form  Number  8002 

Type  of  Submission:  New 

Title:  Correspondence  Examination 
Checksheet-Calculation  of  Net  Investment 
Income,  etc. 

Purpose:  Used  for  correspondence  and  in- 
office  examinations  of  small  organizations 
which  contain  only  one  or  several 
questionable  items.  The  infonnation  is  used 
to  determine  if  the  organization's  exempt 


status  has  been  jeopardized  or  if  it  may  be 
liable  for  income  or  excise  taxes  on  certain 
activities. 

OMB  Reviewer  Michael  Abrahams  (202) 
395-6880,  Office  of  Management  and  Budget. 
Room  3208,  New  Executive  Office  Building, 
Washington.  D.C.  20503 
***** 

Date  Submitted:  October  4, 1982 

Submitted  Bureau:  Internal  Revenue 
Service 

OMB  Number  N/A  (New  submission) 

Form  Number  8003 

Type  of  Submission:  New 

Titie:  Correspondence  Examination 
Checksheet-Rental  Payments,  etc. 

Purpose:  Used  for  correspondence  and  in- 
office  examinations  of  small  organizations 
which  contain  only  one  or  several 
questionable  items.  The  infonnation  is  used 
to  determine  if  the  organization's  exempt 
status  has  been  jeopardized  or  if  it  may  be 
liable  for  income  or  excise  taxes  on  certain 
activities. 

OMB  Reviewer  Michael  Abrahams  (202) 
395-6860,  Office  of  Management  and  Budget, 
Room  3208,  New  Executive  Office  Building, 
Washington,  D.C.  20503 
***** 

Date  Submitted:  October  4, 1982 

Submitted  Bureau:  Internal  Revenue 
Service 

OMB  Number:  N/A  (New  submission) 

Form  Number  8004 

Type  of  Submission:  New 

Title:  Correspondence  Examination  Sheet- 
Final  Return,  etc. 

Purpose;  Used  for  correspondence  and  in- 
office  examinations  of  small  organizations 
which  contain  only  one  or  several 
questionable  items.  The  information  is  used 
to  determine  if  the  organization's  exempt 
status  has  been  jeopardi^d  or  if  it  may  be 
liable  for  income  or  excise  taxes  on  certain 
activities. 

OMB  Reviewer  Michael  Abrahams  (202) 
^95-6880,  Office  of  Management  and  Budget, 
Room  3208,  New  Executive  Office  Building, 
Washington,  D.C.  20503 
***** 

Date  Submitted:  October  4, 1982 

Submitted  Bureau:  Internal  Revenue 
Service 

OMB  Number  N/A  (New  submission) 

Form  Number  8005 

Type  of  Submission:  New 

Title:  Correspondence  Examination 
Checksheet  Expenditures  for  Political 
Purposes,  etc. 

Purpose:  Used  for  correspondence  and  in- 
office  examinations  of  small  organizations 
which  contain  only  one  or  several 
questionable  items.  The  information  is  used 
to  determine  if  the  organization's  exempt 
status  has  been  jeopardized  or  if  it  may  be 
liable  for  income  or  excise  taxes  on  certain 
activities. 

OMB  Reviewer  Suzann  Evinger  (202)  395- 
8880,  Office  of  Management  and  Budget, 
Room  3208,  New  Executive  Office  Building, 
Washington.  D.C.  20503 
***** 

Date  Submitted:  October  4, 1982 
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Submitted  Bureau:  Internal  Revenue 
Service 

0MB  Number  N/A  (New  submission) 

Form  Number:  8006 

Type  of  Submission:  New 

Title:  Correspondence  Examination 
Checksheet,  Transactions  with  Related 
Parties,  etc. 

Purposes:  Used  for  correspondence  and  in- 
office  examinations  of  small  organizations 
which  contain  only  one  or  several 
questionable  items.  The  information  is  used 
to  determine  if  the  organization's  exempt 
status  has  been  jeopardized  or  if  it  may  be 
liable  for  income  or  excise  taxes  on  certain 
activities. 

OMB  Reviewer:  Michael  Abrahams  (202) 
395-6880.  Office  of  Management  and  Budget. 
Room  3208,  New  Executive  Office  Building. 
Washington,  D.C.  20503 
***** 

Date  Submitted:  October  4. 1982 

Submitting  Bureau:  Internal  Revenue 
Service 

OMB  Number  N/A  (New  submission) 

Form  Number:  5227 

Type  of  Submission:  New 

Title:  Correspondence  Examination 
Letter — Nonexempt  Charitable  and  Split- 
Interest  Trusts 

Purpose:  Used  for  correspondence 
examinations  of  non-exempt  charitable  and 
split-interest  trusts  whose  returns  disclose 
limited  activities  (collecting  investment 
income  and  making  grants  and/or  annuities). 
The  information  is  used  to  determine  if  the 
organization  is  treated  as  a  foundation  and 
whether  it  is  liable  for  income  or  excise 
taxes. 

OMB  Reviewer:  Michael  Abrahams  (202) 
395-6880,  Office  of  Management  and  Budget, 
Room  3208.  New  Executive  Office  Building, 
Washington,  D.C.  20503 
***** 

Date  Submitted:  October  4, 1982 

Submitting  Bureau:  Bureau  of  Government 
Financial  Operations 

OMB  Number:  1510-0004 

Form  Number:  TFS-28Sa 

Type  of  Submission:  Revision 

Title:  Quarterly  Schedule  of  Excess  Risks 

Purpose:  This  schedule  is  used  by 
insurance  companies  to  report  reinsurance  or 
risk  written  in  excess  of  the  companies' 
Treasury — authorized  underwriting 
limitation. 

OMB  Reviewer:  Suzanne  Evinger  |202J  395- 
6880,  Office  of  Management  and  Budget, 
Room  3208,  New  Executive  Office  Building. 
Washington,  D.C.  20503 

Date  Submitted:  October  5. 1982 

Submitting  Bureau:  Alcohol  Tobacco  and 
Firearms 

OMB  Number  1512-0394 

Form  Number:  ATF  F  5200-18 

Type  of  Submission:  Revision 

Title:  Floor  Stocks  Tax  Retnrn— Cigarettes/ 
Record  of  Cigarette  Inventory 

Purpose:  Tlie  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982,  Pub.  L.  97-248 
effective  1/1/83,  imposes  a  "one-time"  Floor 
Stocks  Tax  on  tax  paid  cigatettes  held  for 
sale  on  1/1/83.  The  recordkeeping  request 


supports  the  Return/Payment  and  serves  as 
an  audit  tool  for  the  protection  of  the 
revenue.  The  form  is  the  tax  return  and 
contains  information  necessary  to  verify 
payment. 

OMB  Reviewer  Suzanne  Evinger  (202)  395- 
6880,  Office  of  Management  and  Budget, 
Room  3208,  New  Executive  Office  Building, 
Washington,  DC.  20503 
***** 

Date  Submitted:  October  6, 1982 

Submitting  Bureau:  Internal  Revenue 
Service 

OMB  Number  1545-0175 

Form  Number:  4626 

Type  of  Submission:  Revision 

Title:  Computation  of  Minimum  Tax — 
Corporations  and  Fiduciaries 

Purpose:  Form  4626  is  used  by  corporations 
and  fiduciaries  (trusts  or  estates)  to  calculate 
the  minimum  tax  on  items  of  tax  preference 
that  total  $10,000  or  more.  The  information 
collected  is  used  to  determine  whether  the 
correct  minimum  tax  has  been  paid. 

OMB  Reviewer  Michael  Abrahams  (202) 
395-6880.  Office  of  Management  and  Budget, 
Room  3208,  New  Executive  Office  Building, 
Washington,  D.C.  20503 
***** 

Date  Submitted:  October  6. 1982 

Submitting  Bureau:  Internal  Revenue 
Service 

OMB  Number  N/A  (new  submission) 

Form  Numbers:  6659,  6660  and  6661 

Type  of  Submission:  New 

Title:  Information  Return  Under  Section 
6039  (a),  (b)  and  (c) 

Purpose:  Congress  enacted  information 
reporting  in  lieu  of  fax  withholding  provisions 
to  enforce  the  new  income  tax  for 
dispositions  of  U.S.  real  property  interests  by 
foreign  investors.  In  general,  it  is  effective  for 
dispositions  after  June  18, 1980,  but  it  also 
includes  certain  related  person  dispositions 
from  January  1, 1980,  to  June  18, 1980.  The 
date  will  be  used  to  check  if  the  foreign 
returns  include  the  gain  from  disposition  of 
U.S.  real  property  interests. 

OMB  Reviewer  Michael  Abrahams  (202) 
395-6880,  Office  of  Management  and  Budget, 
Room  3208.  New  Executive  Office  Building, 
Washington,  D.C  20503 
•  *  *  •         * 

Date  Submitted:  October  6. 1982 
Submitting  Bureau:  Internal  Revenue 
Service 
OMB  Number  N/A  (new  submission) 
Form  Number  Letter  1703(DO) 
Type  of  Submission:  New 
Title:  Non-filer  Examination  Letter 
Purpose:  Used  for  correspondence 
examinations  of  small  organizations  that  are 
not  required  to  file  annual  information 
returns  because  their  gross  receipts  are 
below  the  filing  requirement  minimum.  The 
information  is  used  to  determine  if  the 
organization  is  tax-exempt  and  if  it  is  still 
below  the  groM  receipts  level  that  gives  rise 
to  a  filing  requirement. 

Dated:  October  13, 1982. 
Joy  Tucker, 

Departmental  Reports,  Management  Officer. 

|FR  Osc  a2-28«l»  nted  10-1S-S2:  6:48  ami 
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VETERANS  ADMINISTRATION 

2nd  and  3rd  Floor  Addition  to  tt>e 
Education/Administration  BuHding, 
Veterans  Administration  Medical 
Center,  Martinez,  Calif.;  Finding  of  No    ' 
Significant  Impact 

The  Veterans  Administration  has 
assessed  the  potential  environmental 
impacts  that  may  occur  as  a  result  of  the 
construction  of  a  2nd  and  3rd  Floor 
Addition  to  the  Education/ 
Administration  Building,  Veterans 
Administration  Medical  Center  fVAMC) 
at  Martinez,  California. 

The  project  is  design  and  construction 
of  two  additional  floors  on  top  of  the 
recently  completed  basement  and  first 
floor  of  the  education/administration 
wing.  The  wing,  approximately  50  feet 
by  100  feet,  was  planned  for  this  vertical 
expansion. 

Construction  of  the  project  will  have 
temporary  impacts  on  the  human  and 
natural  environment  from  noise, 
particulate  emissions,  fumes,  and  the 
visual  appearance  of  the  construction 
site.  These  temporary  construction 
impacts  will  be  mitigated  by  standard 
Veterans  Administration  Environmental 
Protection  Specifications  and 
conformance  with  Federal,  State  and 
Local  Regulations. 

The  significance  of  the  identified 
impacts  has  been  evaluated  relative  to 
the  considerations  of  both  context  and 
intensity,  as  defined  by  the  Council  on 
Environmental  Quality  (Title  40  CFR 
1508.27). 

This  Environmental  Assessment  has 
been  performed  in  accordance  with  the 
requirements  of  the  National 
Environmental  Policy  Act  Regulations. 
§§  1501.3  and  1508.9.  A  "Finding  of  No 
Significant  Impact"  has  been  reached 
based  on  the  information  presented  in 
this  assessment. 

The  assessment  is  being  placed  for 
public  examination  at  the  Veterans 
Administration,  Washington,  D.C. 
Persons  wishing  to  examine  a  copy  of 
the  document  may  do  so  at  the  following 
office:  Mr.  Willard  Sitler.  P.E.,  Director, 
Environmental  Affairs  Staff  (005B). 
Room  423,  Veterans  Administration,  811 
Vermont  Avenue,  NW.,  Washington. 
D.C,  (202-389-3316).  Questions  or 
requests  for  single  copies  of  the 
Environmental  Assessment  may  be 
addressed  to:  Director,  Environmental 
Affairs  Staff  (005B),  811  Vermont 
Avenue,  NW.,  Washington,  D.C.  20420. 
Dated:  October  7, 1982. 
By  direction  of  the  Administrator. 
Everstt  Alvaras,  Jr., 
Deputy  Administrator. 
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Federal  Register 
Vol.  47.  No.  201 
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This  section  of  ttie  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"   (Pub.   L   94-409)   5  U.S.C. 
552b(e)(3). 
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COPYRIGHT  ROYALTY  TRIBUNAL 

[Docket  Na  CRT  81-2;  fteq.  No.  3-1004«] 

DATE  AND  TIME:  10  a.m..  Wednesday, 
October  20, 1982. 

PLACE:  Postal  Rate  Commission.  2000  L 
Street.  NW.  Room  500.  Washington.  DC. 
status:  Open. 

MATTER  TO  BE  CON8IDEREO: 

1.  Cable  Television  Royalty  Rate 
Adjustment. 

CONTACT  PERSON  FOR  FURTHER 
INFORMATION:  Thomas  C.  Brennan. 
Acting  Chairman.  Copyright  Royalty 
Tribunal.  1111  20th  Street.  NW. 
Washington.  DC  20036  (202)  653-5175. 
Thomas  C  Brennan, 
Acting  Chairman. 

|S-1483-az  Filed  ip-13-«2:  5M  jm] 
MLUNQ  COOC  141»-«1-ll 


EQUAL  EMPLOYMENT  OPPORTUNITY 

COMMISSION 

DATE  AND  TIME:  9:30  a.m.  (eastern  time). 

Tuesday.  October  19. 1982. 

PLACE:  Commission  Conference  Room 

5240,  fifth  floor.  Columbia  Plaza  Office 

Building.  2401  E  Street  N.W.. 

Washington.  DC.  20506. 

STATUS:  Part  will  be  open  to  the  public 

and  part  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Ratification  of  Nofation  Vote/s. 

2.  Freedom  of  Information  Act  Appeal  No. 
S2-8-FOIA-163.  concerning  a  request  for 
information  from  sections  of  the  Systemic 
Training  Manual  and  other  files. 


3.  Freedom  of  Information  Act  Appeal  No. 
82-7-FOIA-10&-NY,  conceming.a  request  for 
information  contained  in  a  closed  age  file. 

4.  Proposed  Revision  of  EEOC  Compliance 
Manual  #27,  Pre-Determination  Interviews. 

5.  A  Report  on  Commission  Operations  by 
the  Acting  Executive  Director. 

Closed: 

1.  Litigation  Authorization;  General 
Counsel  Recommendations. 

IS-1482-82  Filed  10-13-82;  5fl4  pm] 
BILUNO  COOC  657IHW-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b).  notice  is  hereby  given  that 
at  3:05  p.m.  on  Friday,  October  8, 1982, 
the  Board  of  Directors  met  in  closed 
session,  by  telephone  conference  call,  to 
make  funds  available  for  the  payment  of 
insured  deposits  in  Tri-State  Bank, 
Markham,  Illionis,  which  was  closed  by 
the  Illinois  Commissioner  of  Banks  and 
Trust  Companies  on  Friday,  October  8, 
1982. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Chairman 
William  M.  Isaac,  seconded  by  Director 
Irvine  H.  Sprague  (Appointive), 
concurred  in  by  Director  C.  T.  Conover 
(Comptroller  of  the  Currency),  that 
Corporation  business  required  its 
consideration  of  the  matter  on  less  than 
seven  days'  notice  to  the  t)ublic;  that  no 
earlier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  the  matter 
in  a  meeting  open  to  public  observation; 
and  that  the  matter  could  be  considered 
in  a  closed  meeting  pursuant  to 
subsections  (c)(8)  and  (c)(9)(B)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(8)  and  {c)(9)(B)). 

Dated:  October  13, 1982. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  Ln  Robinson, 

Executive  Secretary. 

|S-1485-a2  FU«1 10-1^-82;  11K»  ami 
MUJNO  COOC  •714-01-M 


FEDERAL  DEPOSIT  INSURANCt 
CORPORATION 

Changes  in  Time  and  Subject  Matter  of 
Agency  Meetings 


Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Goverrunent  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2)), 
notice  is  hereby  given  that  the  open 
meeting  of  the  Federal  Deposit 
Insurance  Corporation's  Board  of 
Directors  scheduled  for  2:00  p.m.  on 
Monday,  October  18, 1982,  has  been 
rescheduled  to  11:00  a.m.  that  same  day; 
that  the  closed  meeting  of  the  Board  of 
Directors  scheduled  for  2:30  p.m.  on 
Monday,  October  18, 1982.  has  been 
rescheduled  to  11:30  a.m.  that  same  day; 
and  that  the  following  matter  is 
expected  to  be  withdrawn  from  the 
"Discussion  Agenda"  for  the  open 
meeting: 

Memorandum  and  Resolution  re: 
Recommendation  to  withdraw  proposed  Part 
350  of  the  Corporation's  rules  and 
regulations,  entitled  "Special  Reporting  Basis 
for  Insured  Savings  Banks,"  which  would 
have  (1)  required  all  insured  savings  banks  to 
report  all  debt  and  equity  securities  acquired 
on  or  after  January  1, 1983  on  a  current  value 
basis  for  purposes  of  preparing  their  Reports 
of  Condition  and  Income  that  are  filed  with 
the  FDIC.  and  (2)  permitted  insured  savings 
banks  to  defer  and  amortize  gains  and  losses 
on  dispositions  of  financial  assets  acquired 
prior  to  January  1, 1983. 

No  earlier  notice  of  the  changes  in 
time  and  in  the  subject  matter  of  the 
meetings  was  practicable. 

Dated:  October  13, 1982. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson. 

Executive  Secretary. 

(3-14afr-S2  FIM  10-14-62:  IIKM  am| 
MLUNO  COOC  •714-01-M 


FEDERAL  ELECTION  COMMISSION 

[FR  1471] 

PREVIOUSLY  ANNOUNCED  DATE  AND  TIME: 

Thursday,  October  21, 1982  at  10  a.m. 

CHANGE  IN  MEETINO:  The  open  meeting 
previously  set  for  this  date  has  been 
cancelled. 


DATE  AND  TIME:  Thursday.  October  21. 

1982  at  10  a  jn. 

place:  1325  K  Street,  N.W.,  Washington, 

D.C. 

STATUS:  This  meeting  will  be  closed  to 
the  public. 
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MATTERS  TO  BE  CONSIDERED:  Expedited 
compliance,  if  necessary. 

***** 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  Eiland,  Public  Information 
Officer,  telephone  202-523-4065. 
Marjorie  W.  Emmons. 

Secretary  of  the  Commission. 

IS-1489-82  Filed  10-14-82;  3:47  pm| 
BILUNG  CODE  «715-01-«l 


FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

October  13, 1982. 

TIME  AND  DATE:  10  a.m.,  Wednesday, 
October  20, 1982. 

PLACE:  Room  600, 1730  K  Street,  N.W.. 
Washington,  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  hear  oral  argument  on 
the  following: 

1.  Secretary  of  Labor  ex  rel.  Bennett,  Cox, 
et  a/.  V.  Emery  Mining  Corporation,  Docket 
No.  WEST  80-489-D(A).  (Issues  include 
whether  the  judge  erred  in  concluding  that 
the  operator's  qualifications  for  hire 
regarding  miner  training  violated  sections 
105(c)(1)  and  115  of  the  Mine  Act.) 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jean  Ellen  (202)  653-5632. 

IS-1487-82  Filed  10-14-82 1.-06  pm] 
BILUNG  CODE  STSS-OI-M 


INTERNATIONAL  TRADE  COMMISSION 

[USITC  SE-82-44] 

TIME  AND  DATE:  10  a.m.,  Thursday, 
October  28, 1982. 

PLACE:  Room  117.  701  E  Street,  N.W., 
Washington,  D.C.  20436. 
STATUS:  Open  to  the  public. 
MATTERS  TO  BE  CONSIDERED: 

1,  Agenda. 
2f.  Minutes. 

3.  Ratifications. 

4.  Petitions  and  complaints,  if  necessary. 

5.  Investigations  701-TA-148/150  [Final] 
(Carbon  Steel  Wire  Rod  from  Belgium,  Brazil, 
and  France) — briefing  and  vote. 

6.  Any  items  left  over  from  previous 
agenda. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Kenneth  R.  Mason. 
Secretary  (202)  523-0161. 

IS-1484-82  Filed  10-14-82;  ll.-Ol  am)  / 

BILUNG  CODE  7020-02-M 


NUCLEAR  REGULATORY  COMMISSION 

date:  Week  of  October  18, 1982. 

PLACE:  Commissioners'  Conference 
Room,  1717  H  Street,  N.W.,  Washington, 
D.C. 

STATUS:  Open  and  closed. 

MATTERS  TO  BE  DISCUSSED: 

Tuesday.  October  19: 
10:00  a.m.: 


Briefing  on  Status  of  Litigation  in  PANE  vs. 
NRC  and  of  Staff  Response  to  PANE 
Decision  (Closed — Exemption  10} 
2«)  p.!n.: 
Discussion  of  10  CFR  Part  61 — "Licensing 
Requirements  for  Land  Disposal  of 
Radioactive  Waste"  (Public  Meeting) 

Wednesday,  October  20: 

2:00  p.m.: 
Discussion  of  Phase  II  Reverification 
Program  for  Diablo  Canyon  (Public 
Meeting) 

Thursday.  October  21: 

10:00  a.m.: 
Discussion  of  Emergency  Planning  at 
Indian  Point  (Public  Meeting) 
2:00  p.m.: 
Briefing  on  Pending  Investigations 
(Closed — Exemption  5) 
3:30  p.m.: 
Affirmation/Discussion  and  Vote  (Public 
Meeting) 

a.  Review  of  ALAB-685— In  the  Matter  of 
Metropolitan  Edison  Company 

b.  Reassertion  of  Certain  Regulatory 
Authority  in  the  State  of  Idaho 

c.  Delegation  of  Authority  to  Secretary 
[postponed  from  October  14. 1982) 

AUTOMATIC  TELEPHONE  ANSWERING 
SERVICE  FOR  SCHEDULE  UPDATE:  (202) 
634-1498.  Those  planning  to  attend  a 
meeting  should  reverify  the  status  on  the 
day  of  the  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Walter  Magee  (202)  634- 
1410. 

Walter  Magee. 

Office  of  the  Secretary. 
October  12, 1982. 

|S-14a8-82  Filed  10-14-82;  2:53  pm] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  419 
(WH-FRL  2203-3] 

Petroleum  Refining  Point  Source 
Category  Effluent  Limitations 
Guideiinee,  Pretreatment  Standards, 
and  New  Source  Performance 
Standards 

agency:  Environmental  Protection 
Agency  (EPA). 
action;  Final  rule. 


summary:  These  regulations  limit  the 
discharge  of  pollutants  into  navigable 
waters  and  into  publicly  owned 
treatment  works  (POTW)  by  existing 
and  new  sources  in  the  petroleum 
refining  industry.  The  Clean  Water  Act 
and  a  consent  decree  require  EPA  to 
issue  these  regulations.  These 
regulations  provide  final  effluent 
limitations  guidelines  for  "best  available 
technology  economically  achievable" 
(BAT),  and  establishes  final 
pretreatment  standards  for  existing 
sources  (PSES)  and  for  new  sources 
(PSNS).  The  Agency  has  decided  to 
retain  its  previously  promulgated  "new 
source  performance  standards"  (NSPS) 
for  this  industry.  Effluent  limitations 
guidelines  for  "best  practicable  control 
technology  currently  available"  (BPT) 
were  not  modified  by  EPA  in  this 
rulemaking.  The  Agency  is  reserving 
coverage  of  "best  conventional  pollutant 
control  technolqBy~  (BCT)  effluent 
limitation*  guidelines  because  the 
methodology  to  assess  the  cost 
reasonableness  of  BCT  has  not  yet  been 
established.  The  Agency  is  withdrawing 
storm  water  runoff  limitations 
promulgated  on  May  9, 1974  (39  FR 
16560)  for  BPT.  BAT.  and  NSPS.  because 
these  limitations  were  remanded  by  the 
court  in  American  Petroleum  Institute  v. 
EPA.  540  F.  2d  1023  (10th  Cir.  1976). 
DATES:  In  accordance  with  40  CFR 
100.01  (45  FR  26048),  the  regulations 
developed  in  this  rulemaking  shall  be 
considered  issued  for  purposes  of 
judicial  review  at  1:00  p.m.  Eastern  time 
on  November  1, 1982. 

These  regulations  shall  become 
effective  December  1, 1982. 

The  compliance  date  for  the  newly 
issued  PSNS  regulation  is  the  date  that 
the  new  source  commences  discharge. 
The  compliance  date  for  PSES  is  the 
same  as  the  compliance  date  for  the 
interim  final  PSES  for  this  industry 
promulgated  on  March  23. 1977.  (See  42 
FR  15684).  The  PSES  promulgated  today 
is  no  more  stringent  than  the  interim 
final  PSES. 


Under  Section  509(b)(1)  of  the  Clean 
Water  Act  jndicial  review  of  these 
regulations  is  available  only  by  filing  a 
petition  for  review  in  the  United  States 
Court  of  Appeals  within  ninety  days 
after  these  regulations  are  considered 
issued  for  purpose  of  judicial  review. 
Under  Section  509(b)(2)  of  the  Clean 
Water  Act,  these  requirements  of  the 
regulations  may  not  be  challenged  later 
in  civil  or  criminal  proceedings  brought 
by  EPA  to  enforce  these  requirements. 

Those  portions  of  the  existing 
petroleum  refining  effluent  guidelines 
limitations  and  standards  that  are  not 
substantively  amended  by  this  notice 
are  not  subject  to  judicial  review  nor  is 
their  effectiveness  altered  by  fliis  notice. 
These  regulations  are  BPT  and  NSPS. 
ADDRESSES:  The  record  for  this 
rulemaking  will  be  available  for  public 
review  within  four  weeks  after  the  date 
of  publication  in  EPA's  Public 
Information  Reference  Unit,  Room  2004 
(Rear)  (EPA  Library),  401  M  Street,  S.W.. 
Washington.  D.C.  The  EPA  information 
regulation  (40  CFR  Part  2)  provides  that 
a  reasonable  fee  may  be  charged  for 
copying. 

Technical  information  may  be 
obtained  by  writing  to  William  A. 
Telliard,  Effluent  Guidelines  ENvision 
(WH-552"),  EPA,  401  M  Street,  S,W., 
Washington,  D.C.  20460,  or  by  calling 
(202)  426-^617.  Copies  of  the  technical 
development  and  economic  documents 
can  be  obtained  from  the  National 
Technical  Information  Service, 
Springfield.  Virginia  22161  (703/487- 

aooo). 

FOR  FURTHER  INFORMATION  CONTACT. 

Dennis  Ruddy,  (202)  382-7165. 
SUPPLEMENTARY  INFORMATION: 

Organization  of  this  Notice 

I.  Legal  Autbority 

H  Scape  of  thia  Rolemaking 

ni.  Summary  of  Legal  Background 

IV.  Prior  Regulations  and  Methodology  and 

Data  Gathering  Efforts 

V.  Control  Treatment  Options  and 

Technology  Basis  for  Regulations 

A.  Final  BAT  Limitations 

B.  New  Source  Performance  Staodards 
(NSPS) 

C.  Final  Pretreatment  Standards  ior 
Existing  Sources  (PSES) 

D.  Final  Pretreatment  Standards  for  New 
Sources  (PSNS) 

VI.  Costs  and  Economic  Impacts 

VII.  Non-Water  Quality  Environmental 
Impacts 

A.  Air  Pollution 

B.  Solid  Waste 

C.  Consumptive  Water  Loss 

D.  Energy  Requirements 

VIII.  Pollutants  and  Subcategories  Not 
Regulated 

A  Exclusion  of  Pollutants 
B.  Exclusion  of  Subcategories 

IX.  Responses  to  Major  Comments 


X.  Best  Management  Practices 

XI.  Upset  and  Bypass  Provisions 
Xn.  Variances  and  Modifications 

XIII.  Relationship  to  NPDES  Permits 

XIV.  Public  Participation 

XV.  Small  Business  Administration  (SBA) 
Financial  Assistance 

XVI.  Availability  of  Technical  Assistance 

XVII.  Appendices 

A.  Priority  Pollutants  Not  Detected  in 
Treated  Effluents  Discharged  Directly, 
and  Excluded  from  Regulation 

B.  Priorty  Pollutants  Not  Detected  in 
Effluents  Discharged  to  POTWs,  and 
Excluded  from  Regulation 

C.  Priority  Pollutants  Detected  in  Treated 
Effluents  Discharged  Directly,  but 
Excluded  from  Regulation 

D.  Priority  Pollutants  Detected  in  Effluents 
Discharged  to  POTWs,  but  Excluded 
frmn  Regulation 

E.  Abbreviations,  Acronyms,  and  Other 
Terms  Used  in  this  Notice 

I.  Legal  Authority 

These  regulations  are  being 
promulgated  under  the  authority  of 
Sections  301.  304.  306,  307,  and  501  of  the 
Clean  Water  Act  (the  Federal  Water 
Pollution  Control  Act  Amendments  of 
1972,  33  U.S.C.  1251  et  seq.,  as  amended 
bn  the  Clean  Water  Act  of  1977.  Pub.  L. 
95-217)  also  called  the  "Act".  These 
regulations  are  also  being  promulgated 
in  response  to  the  Settlement  Agreement 
in  Natural  Resources  Defense  Council, 
Inc.  V.  Train.  8  ERC  2120  (D.D.C.  1976), 
modified.  12  ERC  1833  (D.D.C.  1979). 

II.  Scope  of  this  Rulemaking 

The  petroleum  refining  industry  is 
included  within  the  U.S.  Department  of 
Commerce,  Bureau  of  the  Census, 
Standard  Industrial  Classification  (SIC) 
2911.  A  detailed  overview  of  the 
petroleum  refining  industry  can  be  found 
in  the  proposed  regulations  of  December 
21, 1979  for  this  industry  (44  FR  75926). 

The  most  important  pollutants  or 
pollutant  parameters  in  petroleum 
refinery  wastewaters  are:  (a)  toxic 
pollutants  (chromium);  (b)  conventional 
pollutants  (TSS.  Oil  and  Grease,  BOD5, 
and  pH);  and  (c)  nonconventional 
pollutants  (phenolic  compounds  (4- 
AAP).  COD,  sulfide  and  ammonia). 
EPA's  1973  to  1976  rulemaking  efforts 
emphasized  the  achievement  of  best 
practicable  control  technology  currently 
available  (BPT)  by  July  1. 1977.  In 
general,  BPT  represents  the  average  of 
the  best  existing  performances  of  well- 
known  technologies  for  control  of 
traditional  (i.e.,  "classical")  pollutants. 

In  contrast,  this  round  of  rulemaking 
aims  far  the  achievement  by  July  1. 1984, 
of  the  best  available  technology 
econnntcally  achievable  (BAT)  that  will 
remit  in  reasonable  further  progress 
toward  the  national  goal  of  eliminating 
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the  discharge  of  all  pollutants.  At  a 
minimum,  BAT  represents  the  best 
economically  achievable  performance  in 
any  industrial  category  or  subcategory. 
Moreover,  as  a  result  of  the  Clean  Water 
Act  of  1977,  the  emphasis  of  EPA's 
program  has  shifted  from  "classical" 
pollutants  to  the  control  of  a  lengthy  list 
of  toxic  pollutants. 

EPA  is  promulgating  BAT,  PSES,  and 
PSNS  for  each  of  the  five  subcategories 
established  for  this  industry.  BPT,  BAT 
and  NSPS  effluent  limitations  for  storm 
water  runoff  for  all  direct  dischargers 
and  all  BCT  requirements,  including 
storm  water  runoff,  are  being  reserved 
for  future  rulemaking. 

in.  Summary  of  Legal  Background 

The  Federal  Water  Pollution  Control 
Act  Amendments  of  1972  established  a 
comprehensive  program  to  "restore  and 
maintain  the  chemical,  physical,  and 
biological  integrity  of  the  Nation's 
waters"  (Section  101(a)).  To  implement 
the  Act,  EPA  was  to  issue  effluent 
standards,  pretreatment  standards,  and 
new  source  performance  standards  for 
industry  dischargers. 

The  Act  included  a  timetable  for 
issuing  these  standards.  However,  EPA 
was  unable  to  meet  many  of  the 
deadlines  and,  as  a  result,  in  1976,  it  was 
sued  by  several  environmental  groups. 
In  settling  this  lawsuit,  EPA  and  the 
plaintiffs  executed  a  court-approved 
"Settlement  Agreement".  This 
Agreement  required  EPA  to  develop  a 
program  and  adhere  to  a  schedule  in 
promulgating  effluent  limitations 
guidelines  and  standards  for  65 
"priority"  pollutants  and  classes  of 
pollutants  for  21  major  industries.  See 
Natural  Resources  Defense  Council,  Inc. 
V.  Train.  8  ERC  2120  (D.D.C.  1976). 
modified.  12  ERC  1833  (D.D.C.  1979).  See 
also:  43  FR  4108;  46  ¥R  2266;  46  FR  10723. 

Many  of  the  basic  elements  of  this 
Settlement  Agreement  program  were 
incorporated  into  the  Clean  Water  Act 
of  1977.  Like  the  Agreement,  the  Act 
stressed  control  of  toxic  pollutants 
including  the  65  "priority"  pollutants.  In 
addition,  to  strengthen  the  toxic  control 
program,  Section  304(e)  of  the  Act 
authorizes  the  Administrator  to 
prescribe  "best  management  practices" 
(BMPs)  to  prevent  the  release  of  toxic 
and  hazardous  pollutants  from  plant  site 
runo^.  spillage  or  leaks,  sludge  or  waste 
disposal,  and  drainage  from  raw 
material  storage  associated  with,  or 
ancillary  to,  the  manufacturing  of 
treatment  process. 

Under  the  Act.  the  EPA  program  is  to 
set  a  number  of  different  kinds  of 
effluent  limitations.  These  are  discussed 
in  detail  in  the  Development  Document 


supporting  these  regulations.  The 
following  is  a  brief  summary: 

1.  Best  Practicable  Control 
Technology  (BPT).  BPT  limitations  are 
generally  based  on  the  average  of  the 
best  existing  performance  by  plants  of 
various  sizes,  ages,  and  unit  processes 
within  the  industry  or  subcategory. 

In  establishing  BPT  limitations.  EPA 
considers  the  total  cost  of  applying  the 
technology  in  relation  to  the  effluent 
reduction  derived,  the  age  of  equipment 
and  facilities  involved,  the  process 
employed,  the  engineering  aspects  of 
control  technologies,  process  changes, 
and  non-water-quality  environmental 
impacts  (including  energy  requirements). 
The  total  cost  of  applying  the  technology 
is  balanced  against  the  effluent 
reduction.  EPA  promulgated  BPT  for  the 
petroleum  refining  point  source  category 
on  May  9, 1974  (39  FR  16560)  and 
amended  the  regulations  on  May  20, 
1975  (40  FR  21939).  BPT  is  printed  in  this 
final  rule  for  the  sake  of  completeness  to 
the  reader. 

2.  Best  Available  Technology  (BA  T). 
BAT  limitations,  in  general,  represent 
the  best  existing  performance  of 
technology  in  the  industrial  subcategory 
or  category.  The  Act  establishes  BAT  as 
the  principal  national  means  of 
controlling  the  direct  discharge  of  toxic 
and  nonconventional  pollutants  to 
navigable  waters. 

In  arriving  at  BAT,  the  Agency 
considers  the  age  of  the  equipment  and 
facilities  involved,  the  process 
employed,  the  engineering  aspects  of 
control  technologies,  process  changes, 
the  cost  of  achieving  such  effluent 
reduction,  and  non-water  quality 
environmental  impacts.  The 
Administrator  retains  considerable 
discretion  in  assigning  the  weight  to  be 
accorded  these  factors. 

3.  Best  Conventional  Pollutant  Control 
Technology  (BCT).  The  1977 
Amendments  added  Section  301(b)(2)(E) 
to  the  Act  establishing  "best 
conventional  pollutant  control 
technology"  (BCT)  for  discharge  of 
conventional  pollutants  from  existing 
industrial  point  sources.  Conventional 
pollutants  are  those  defined  in  Section 
304(a)(4)  [biochemical  oxygen 
demanding  pollutants  (BOD5y,  total 
suspended  solids  (TSS).  fecal  coliform 
and  pH],  and  any  additional  pollutants 
defined  by  the  Administrator  as 
"conventional"  [oil  and  grease,  44  FR 
44501,  July  30. 1979]. 

BCT  is  not  an  additonal  limitation  but 
replaces  BAT  for  the  control  of 
conventional  pollutants.  In  additon  to 
other  factors  specified  in  section 
304(b)(4)(B).  the  Act  requires  the  BCT 
limitations  be  assessed  in  light  of  a  two 
part  "cost-reasonableness"  test. 


American  Paper  Institute  v.  EPA,  660 
F2d  954  (4th  Cir.  1981).  The  first  test 
compares  the  cost  for  private  industry  to 
reduce  its  conventional  pollutants  with 
the  costs  to  publicly  owned  treatment 
works  for  similar  levels  of  reduction  in 
their  discharge  of  these  pollutants.  The 
second  test  examines  the  cost- 
effectiveness  of  additional  industrial 
treatment  beyond  BPT.  EPA  must  find 
that  limitations  are  "reasonable"  under 
both  tests  before  establishing  them  as 
BCT.  In  no  case  may  BCT  be  less 
stringent  than  BPT. 

EPA  published  its  methodology  for 
carrying  out  the  BCT  analysis  on  August 
29. 1979  (44  FR  50732).  In  the  case 
mentioned  above,  the  Court  of  Appeals 
ordered  EPA  to  correct  data  errors 
underiying  EPA's  calculation  of  the  first 
test,  and  to  apply  the  second  cost  test. 
(EPA  had  argued  that  a  second  cost  test 
was  not  required).  The  Agency  is 
reserving  BCT  effluent  limitations 
guidelines  because  the  methodology  to 
assess  the  cost  reasonableness  of  BCT 
has  not  yet  been  established. 

4.  New  Source  Performance  Standards 
(NSPS).  NSPS  are  based  on  the  best 
available  demonstrated  technology. 
New  plants  have  the  opportunity  to 
install  the  best  and  most  efficient 
production  processes  and  wastewater 
treatment  technologies.  EPA 
promulgated  NSPS  for  the  petroleum 
refining  point  source  category  on  May  9, 
1974  (39  FR  16560)  and  amended  the 
regulation  on  May  20, 1975  (40  FR  21939). 
NSPS  is  printed  in  this  final  rule  for  the 
sake  of  completeness  to  the  reader. 

5.  Pretreatment  Standards  for  Existing 
Sources  (PSES).  PSES  are  designed  to 
prevent  the  discharge  of  pollutants  that 
pass  through,  interfere  with,  or  are 
otherwise  incompatible  with  the 
operation  of  a  publicly  owned  treatment 
works  (POTW).  They  must  be  achieved 
within  three  years  of  promulgation.  The 
Clean  Water  Act  of  1977  requires 
pretreatment  for  toxic  pollutants  that 
pass  through  the  POTW  in  amounts  that 
would  violate  direct  discharger  effluent 
limitations  or  interfere  with  the  POTW's 
treatment  process  or  chosen  sludge 
disposal  method.  The  legislative  history 
of  the  1977  Act  indicates  that 
pretreatment  standards  are  to  be 
technology-based,  analogous  to  the  best 
available  technology  for  removal  of 
toxic  pollutants.  EPA  has  generally 
determined  that  there  is  pass  through  of 
pollutants  if  the  percent  of  pollutants 
removed  by  a  well-operated  POTW 
achieving  secondary  treatment  is  less 
than  the  percent  removed  by  the  BAT 
model  treatment  system.  The  general 
pretreatment  regulations,  which  served 
as  the  framework  for  the  categorical 
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pretreaUnent  regulations  are  found  at  40 
CFR  Part  403  (43  FR  27738,  June  26. 1978; 
46  FR  9462  January  28, 1981). 

6.  PretreaUnent  Standards  for  New 
Sources  (PSNS).  Uke  PSES,  PSNS  are  to 
prevent  the  discharge  of  pollutants 
which  pass  through,  interfere  with,  or 
are  otherwise  incompatible  with  the 
operation  of  the  POTW.  PSNS  are  to  be 
issued  at  the  same  time  as  NSPS,  New 
indirect  dischargers,  like  new  direct 
dischargers,  have  the  opportunity  to 
incorporate  the  best  available 
demonstrated  technologies.  The  Agency 
considers  the  same  factors  in 
promulgating  PSNS  as  it  considers  in 
promulgating  PSES. 

rv.  Prior  Regulations  and  Methodology 
and  Data  Gathering  Efforts 

A.  Prior  Petroleum  Refining  Regulations 

EPA  promulgated  BPT.  BAT,  NSPS, 
and  PSNS  for  the  petroleum  refining 
point  source  categoTy  on  May  9, 1974  (39 
FR  16560].  The  BPT.  BAT.  and  NSPS 
regulations  were  challenged  by  the 
American  Petroleum  Institute  (API)  and 
others  in  the  United  States  Court  of 
Appeals  for  the  Tenth  Circuit.  Both  BPT 
and  NSPS  were  upheld  by  the  Court, 
with  the  exception  of  limitations  for 
storm  water  runoff  which  were 
remanded  for  further  consideration. 
BAT.  including  limitations  for  storm 
water  runoff,  was  remanded  for  further 
consideration.  American  Petroleum 
Institute  v.  EPA,  540  F.2d  1023  (10th  Cir. 
1976).  Interim  final  PSES  was 
promulgated  on  March  23. 1977  (42  FR 
15684)  in  response  to  the  Settlement 
Agreement. 

BAT  and  BCT  were  proposed  on 
December  21, 1979  (44  FR  75026).  At  the 
same  time,  the  Agency  proposed  to 
revise  NSPS.  PSNS.  and  PSES. 

ft  Methodology  and  Data  Gathering 
Efforts 

The  methodology  and  data  gathering 
efforts  used  in  developing  the  proposed 
regulations  were  summarized  in  the 
preamble  to  the  proposed  petroleum 
refining  regulations  published  on 
December  21. 1979  (44  FR  7992S). 

EPA  has  prepared  the  follovring 
reports  concerning  data  it  has  acquired 
on  this  indnstry  since  the  December 
1979  proposed  regulations  were 
published:  (1)  a  report  entitled 
Petroleum  Refining  Industry. 
Refinements  to  1979  Proposed  Flow 
Model;  and  (2)  a  report  entitled 
Petroieam  Refining  Industry,  Surrogate 
Sampliag  Progmm.  The  Agency  has 
rejected  Ibe  options  which  utitized  the 
data  and  conclusions  from  diese  reports 
in  this  rulemaking:  therefore,  the  results 
were  not  used  by  EPA  as  bases  for  the 


Agency's  regulations  in  today's 
rulemaking. 

V.  Control  Treatment  Options  and 
Technology  Basis  for  Regulations 

A.  Pinal  BAT  Limitations 

EPA  is  promulgating  BAT  limitations 
which  are  equivalent  to  the  BPT  level  of 
control  (Option  9  discussed  below). 
These  limitations  are  based  on  both  in- 
plant  and  end-of-pipe  technologies, 
including  sour  water  stripping  to  control 
ammonia  and  sulfide,  water  use 
management,  sewer  segregation, 
wastewater.  Dow  equalization,  initial  oil 
and  solids  removal  (API  separators  or 
baffle  plate  separators),  advanced  oil 
and  solids  removal  (clarifiers.  dissolved 
air  flotation,  or  filters),  biological 
treatment,  and  filtration  or  other 
"polishing"  steps.  The  Dow  model  and 
subcategorization  scheme  upon  which 
these  limitations  are  based  are  the  same 
as  those  used  for  developing  the  BPT 
effluent  limitations.  BPT  removes  96 
percent  of  the  toxic  pollutants  from  raw 
wastewaters  discharged  by  the 
petroleum  refining  industry. 

1.  Control  Treatment  Options  for  BAT. 
The  control  and  treatment  technology 
options  that  EPA  investigated  for  use  in 
this  industry  for  BAT  are  presented 
below.  Options  1  through  6  were 
considered  in  formulating  the  proposed 
rule.  Option  7,  a  modification  of  Option 
2.  and  Option  8.  a  modification  of 
Option  1,  were  developed  on  the  basis 
of  information  available  at  the  time  of 
the  1979  proposal  modified  as  a  result 
of  information  collected  by  EPA  after 
the  proposed  rule  was  published,  as  well 
as  from  public  comments  received  on 
the  proposed  rule.  Option  9.  the  BPT 
level  of  control,  was  reconsidered  after 
publication  of  the  proposed  rule,  as  a 
result  of  public  comments  received. 

Option  1— Discharge  flow  reduction  of 
27  percent  from  the  proposed  model 
flow,  achieved  through  greater  reuse 
and  recycle  of  wastewaters,  in  addition 
to  BPT  treatment 

Option  2— Discharge  flow  reduction  of 
52  percent  from  the  proposed  model 
flow,  achieved  through  greater  reuse 
and  recycle  of  wastewaters,  in  addition 
to  BPT  treatment.  This  was  the  control 
treatment  option  selected  in  the  1979 
proposal 

Option  3 — Discharge  flow  reduction  of 
27  percent  from  the  proposed  model 
flow  per  Option  1.  plus  enhanced  BPT 
treatment  with  powdered  activated 
carbon  to  reduce  residual  toxic  organic 
pollutants. 

Option  4— Discharge  flow  reduction  of 
52  percent  from  the  proposed  model 
flow  per  Option  2,  in  addition  to  BPT 
treatment  phis  segregation  and  separate 


treatment  of  cooling  tower  blowdown. 
Cooling  lower  blowdown  treatment  for 
metals  removal  includes  reduction  of 
hexavalent  chromium  to  trivalent 
chromium.  pH  adjustment,  precipitation, 
and  settling  or  clarification. 

Option  5 — ^Discharge  flow  reduction  of 
27  percent  from  the  proposed  model 
flow  per  Option  1,  in  addition  to  BPT 
treatment  plus  granular  activated 
carbon  treatment  to  reduce  residual 
toxic  organic  pollutants. 

Option  6 — A  "no  discharge  of 
wastewater  pollutants"  (i.e.,  zero 
discharge)  standard  based  upon  reuse, 
recycle,  evaporation,  or  reinjection  of 
wastewaters. 

Option  7— Discharge  flow  reduction  of 
37.5  percent  from  revised  model  flow 
achieved  through  greater  reuse  and 
recycle  of  wastewaters,  in  addition  to 
BPT  treatment 

Option  8 — Discharge  flow  reduction  of 
approximately  20  percent  from  revised 
model  flow  achieved  through  greater 
reuse  and  recycle  of  wastewaters,  in 
addition  to  BPT  treatment 

Option  9 — Flow  equalization,  initial 
oil  and  solids  removal,  advanced  oil  and 
solids  removal,  biological  treatment,  and 
filtration  or  other  final  "polishing  "  steps. 
This  option  is  the  basis  of  the  existing 
regulations. 

2.  Technology  Basis  for  the  Final  BA  T 
Regulation.  (aJFmal  BAT  Limits:  EPA  is 
promulgating  BAT  limitations  based  on 
Option  9  which  is  equivalent  to  the  BPT 
level  of  control.  Regulated  pollutants  for 
BAT  are  (1)  nonconventional  pollutants; 
Chemical  oxygen  demand  (COD),  total 
phenols  (4AAP),  ammonia(N).  and 
sulfides;  and  (2)  toxic  pollutants:  total 
chromium,  and  hexavalrait  chromium. 

(b)  Changes  From  Proposal:  "Hie 
options  considered  in  formulating  the 
proposed  rules  were  based  on  various 
combinations  of  wastewater  flow 
reduction  and  improved  performance  of 
wastewater  trea'tment  technology.  A 
flow  modeling  approach  was  used  for 
regulatory  purposes  to  define  the 
industry's  current  wastewater 
generation  and  to  oonreiate  effluent  flow 
with  process  variables.  The  proposed 
1979  flow  model  was  developed  to 
establish  the  average  wastewater  flow 
that  can  be  expected  from  refineries 
with  similar  process  configurations.  Ilie 
proposed  flow  model  was  also  used  to 
determine  specific  effluent  limitations 
for  the  prescribed  levels  of  flow 
reduction  in  Options  1  through  5. 

The  proposal  regulation  was  based 
on  the  Option  2  level  of  control  This 
option  proposed  to  regulate  chemical 
oxygen  demand  (COD),  total  phenols 
(4AAP).  ammoiua(N),  sulfide,  total 
chroBUum,  and  hexavalent  chromium. 
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The  Agency  determined  that,  "" 
regardless  of  the  amount  of  flow 
reduction,  the  levels  of  ammonia, 
sulfide,  and  COD  would  not  measurably 
change  compared  to  the  BPT  level  of 
control.  The  control  of  ammonia  and 
sulfide  is  achieved  through  steam 
stripping,  an  in-plant  control  technique. 
No  technologically  feasible  process 
changes  or  in-plant  controls  beyond 
those  presently  in  use  in  this  industry 
were  identified  to  further  reduce 
ammonia  and  sulfide.  The  Agency's 
attempts  to  quantify  or  predict  changes 
in  COD  levels  with  implementation  of 
flow  reduction/water  reuse  technologies 
were  inconclusive. 

The  proposed  regulation  would  have 
limited  total  phenols  at  a  mass 
equivalent  of  19  fig/l.  The  Agency 
received  a  number  of  comments  on  this 
issue  stating  that  the  proposal  to  limit 
total  phenols  at  19fig/l  was  too 
stringent  because  technology  is  not 
available  to  consistently  achieve  such  a 
level.  Additional  information  on  phenol 
was  collected  by  EPA  in  the  "Long  Term 
Data  Collection  Survey"  and  the 
"Surrogate  Sampling  Program"  (See 
Sections  IV  and  XVI)  subsequent  to  the 
December  1979  proposal.  Information 
collected  included  effluent  data  from  37 
refineries  for  calendar  year  1979. 
Analysis  of  the  data  collected  during 
these  two  studies  concluded  that 
existing  BPT  treatment  systems  are  not 
achieving  the  proposed  19  ng/l  level  on 
a  long  term  basis.  However,  the  results 
do  show  that  such  systems  are  capable 
of  achieving  the  100  ;ig/l  level  of  control 
previously  established  for  determining 
BPT  mass  limitations. 

The  preamble  to  the  1979  proposal  (44 
FR  75938)  stated  that  implementation  of 
Option  2  would  result  in  the  removal  of 
approximately  123,000  pounds  of 
chromium  per  year,  at  an  incremental 
(beyond  BPT)  annual  cost  of  $62  million 
and  a  capital  cost  of  $138  million  (1979 
dollars).  This  123,  000  pounds  of 
chromium  per  year  represents  the 
incremental  removal  from  the  BPT  level 
to  the  BAT  Option  2  level.  However, 
based  upon  reevaluation  of  the  effluent 
data  base,  the  Agency  has  found  this 
figure  was  overstated  because  the 
observed  chromium  discharge  of 
refineries  with  BPT  level  treatment  was 
considerably  less  than  that  allowable  by 
the  BPT  chromium  Hmitations.  The 
actual  amount  of  chromium  which 
would  have  been  removed  under  this 
option  is  approximately  32,000  pounds 
per  year.  The  capital  costs,  to  a 
considerable  extent,  represent  retrofit 
costs. 

BAT  Option  2  was  developed  using 
the  proposed  1979  flow  model.  However. 


based  upon  data  submitted  by 
commenters  and  the  "Flow  Model" " 
study  performed  by  EPA  after  the 
proposal  (See  Section  IV).  the  proposed 
1979  flow  model  was  modified.  The 
technical  points  raised  by  some  of  the 
commenters  were  of  considerable 
assistance  in  the  flow  model  refinement 
process.  The  main  emphasis  of  the 
comments  concerned  the  statistical 
deflciencies  of  the  proposed  model,  the 
choice  of  model  variables,  and  aspects 
of  the  resulting  model  fit.  The  structure 
of  the  model  and  the  process  variables 
to  be  included  were  reexamined  and 
modified  accordingly.  This  refinement 
process  resulted  in  the  revised  1979  flow 
model  which  was  more  representative  of 
the  current  wastewater  generation  in  the 
industry.  Thus,  Option  2  has  been 
rejected  because  it  was  based  on  the 
proposed  flow  model  that  has  been 
modified.  (See  discussion  of  Option  7 
below). 

Other  Options  Considered 

Because  BAT  Option  1  relies  on  the 
same  technology  as  BAT  Option  2, 
ammonia,  sulfide,  and  COD  levels 
would  not  be  measurably  changed  by 
implementing  Option  1.  The  total 
phenols  limitation  for  this  option  was 
based  upon  the  same  19  ^g/l 
concentration  level  as  was  used  for 
Option  2.  However,  as  previously 
discussed,  BPT  end-of-pipe  treatment 
has  not  been  shown  to  be  capable  of 
achieving  this  concentration  level  on  a 
long  term  basis. 

The  Agency's  analysis  of  available 
data  shows  that  implementation  of 
Option  1  would  remove  an  additional  1 
percent  beyond  BPT  treatment  levels  of 
toxic  pollutants  that  are  present  in  raw 
wastewaters.  This  translates  into  an 
additional  removal  beyond  BPT  of 
approximately  1.3  pounds  of  toxi 
pollutants  per  day,  per  direct  discharge 
refinery.  The  proposed  1979  regulation 
would  require  $23.5  million  additional 
capital  investment  at  an  annual  cost  of 
$9.3  million  (1979  dollars)  to  implement 
Option  1  for  this  industry.  The  capital 
costs,  to  a  considerable  extent, 
represent  retrofit  costs.  This  option  was 
rejected  because  it  was  based  on  the 
proposed  1979  flow  model,  which,  as 
discussed  above,  has  been  modified. 
(See  discussion  of  Option  6  below). 

The  Agency's  analysis  of  available 
data  shows  that  implementation  of 
Option  3  would  remove  an  additional  1.5 
percent  (beyond  BPT  treatment)  levels 
of  beyond  BPT  treatment  levels.  This 
translates  into  an  additional  removal 
beyond  BPT  of  approximately  two 
pounds  of  toxic  pollutants  per  day,  per 
direct  discharge  refinery.  The  two  end- 
of-pipe  treatment  technologies  that  were 


used  to  estabUsh  Option  3  are  rotating 
biological  contactors  (RBC)  and 
powdered  activated  carbon  (PAC) 
treatment  At  the  time  of  the  Agency's 
data  collection  efforts  in  1976-1979, 
there  were  seven  facilities  using  these 
technologies.  The  Agency  determined 
that,  upon  analysis  of  available  data, 
there  are  significant  operational 
(mechanical)  problems  with  RBC 
technology.  The  Agency  also  found  that 
full-scale  experience  with  PAC 
technology  was  mixed,  i.e..  some 
facilities  experienced  consistently 
measurable  pollutant  reductions  as 
intended,  while  others  experienced 
inconsistent  or  no  measurable  effluent 
reductions.  Because  of  these  operational 
problems  observed  in  full-scale 
facilities,  there  was  limited  performance 
information  available.  While  both  of 
these  technologies  appear  promising,  the 
Agency  believes  there  is  not  enough 
performance  information  available  at 
this  time  upon  which  to  base  national 
regulation  for  this  industry. 

Option  4  was  predicated  on 
industrywide  ability  to  segregate, 
collect,  and  separately  treat  cooling 
tower  blowdown,  the  major  source  of 
chromium  for  this  industry.  The 
wastewater  recycle/reuse  study  (See 
Section  IV),  completed  after  the 
publication  of  the  proposed  regulation, 
concluded  that,  for  existing  sources,  it  is 
extremely  difficult  in  many  instances  to 
segregate  cooling  tower  blowdown  for 
chromium  treatment.  Cooling  tower 
recirculation  and  blowdown  is  typically 
practiced  at  numerous  locations 
throughout  a  refinery.  Extensive 
collection  systems  would  be  necessary 
at  many  refineries  to  collect  all 
blowdown  streams  for  separate 
treatment.  In  addition,  not  all  cooling 
tower  blowdown  streams  are  collectible. 
For  instance,  cooling  water  when  used 
as  makeup  for  refinery  processing 
commingles  with  process  water  and 
cannot  be  traced  or  segregated, 
especially  in  older  refineries.  Therefore, 
the  Agency  has  determined  that  it  would 
not  be  proper  to  base  BAT  effluent 
limitations  guidelines  on  this  technology 
option. 

The  alternative  for  additional 
chromium  removal  beyond  BPT  is  to 
treat  the  combined  final  effluent. 
However,  further  end-of-pipe  treatment 
for  chromium  in  combined  final  effluent 
after  BPT  treatment  would  result  in 
limited,  if  any,  measurable  effluent 
reduction  benefits.  This  is  because  the 
chromium  level  in  combined  final 
effluent  (115  fig/l  observed  average) 
approximates  the  level  achievable  by 
any  further  treatment  of  this  type  of 
wastewater.  For  the  foregoing  reasons. 
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the  Agency  rejected  Option  4  for  this 
industry. 

EAT  Option  5  was  predicated  on 
industry's  ability  to  install  and  operate 
granular  activated  carbon  (GAC) 
treatment  as  an  end-of-pipe  technology. 
Inthe  preamble  to  the  1979  proposal  (44 
FR  75933).  the  Agency  stated  that 
granular  activated  carbon  (GAC) 
treatment  is  not  a  demonstrated 
technology  in  this  industry.  The  Agency 
also  stated  that  toxic  pollutant  removal 
generally  increases  with  the  use  of  GAC. 
However,  because  the  levels  of  toxic 
pollutants  after  BPT  treatment  are  so 
low.  additional  pollutant  reduction 
across  GAC  treatment  would  be 
minimal.  Difficulties  in  quantifying 
pollutant  reductions  were  experienced 
when  the  Agency  conducted  six  pilot 
plant  treatability  studies  using  GAC  on 
BPT- treated  wastewaters  in  this 
industry.  See  44  FR  75930.  FJ'A  is  not 
aware  of  any  petroleum  refinery 
presently  using  this  technology. 
Although  this  technology  is  used  in 
other  industries,  EPA  has  no  adequate 
data  to  indicate  that  this  technology  is 
capable  of  being  transferred  to  the 
petroleum  refining  industry.  For  the 
foregoing  reasons  the  Agency  rejected 
Option  5  for  this  industry. 

The  Agency  rejected  BAT  Option  6.  a 
zero  discharge  requirement:  (1)  Because 
of  its  high  capital  and  operating  costs, 
including  significant  retrofit 
expenditures;  and  (2)  because  analysis 
of  the  zero  discharge  technologies 
revealed  that  significant  non-water 
quality  impacts  would  result  from  their 
use.  These  non-water  quahty  impacts 
include  generation  of  large  amounts  of 
solid  waste  and  very  high  energy 
consumption. 

BAT  Option  7  is  the  revision  of 
regulatory  Option  2,  and  is  based  upon  a 
discharge  flow  reduction  of  37.5  percent 
from  the  revised  1979  model  flow.  The 
Agency  revised  the  costs  to  implement 
Option  7  recycle  and  reuse  technologies. 
An  estimated  capital  cost  of  $112  million 
dollars  and  $37  million  dollars  annually 
would  be  required  for  refiners  to  comply 
with  Option  7  (1979  dollars).  The 
Agency's  analysis  of  available  data 
shows  that  implementation  of  Option  7 
would  remove  110,000  pounds  of  toxic 
pollutants  annually  beyond  BPT 
treatment  levels,  which  is  equivalent  to 
an  additional  1.5  percent  (beyond  BPT 
treatment  levels)  of  toxic  pollutants 
from  raw  wastewaters.  This  translates 
into  an  additional  removal  beyond  BPT 
of  approximately  two  pounds  of  toxic 
pollutants  per  day.  per  direct  discharge 
refinery.  The  Agency  believes,  that 
given  all  of  these  factors,  the  costs 


involved  do  not  warrant  selection  of 
Option  7  for  this  industry. 

BAT  Option  8  is  a  revised  version  of 
Option  1  reduction  of  20  percent  from 
the  revised  1979  model  flow.  The 
Agency  has  not  performed  a  detailed 
cost  analysis  for  Option  8  but  rather  has 
estimated  such  costs  based  upon  the 
costing  procedure  developed  for  Option 
7.  (Option  7  is  the  revision  of  the 
regulatory  Option  2  selected  in  the  1979 
proposal).  The  Agency's  analysis  of 
available  data  shows  that 
implementation  of  Option  8  would 
remove  an  additional  80,000  pounds  of 
toxic  pollutants  annually  beyond  BPT 
treatment  levels,  which  would  be  an 
additional  one  percent  (beyond  BPT 
treatment  levels)  of  toxic  pollutants 
from  raw  wastewaters  at  a  capital  cost 
of  $77  million  dollars  and  an  annual  cost 
of  $25  million  (1979  dollars).  This.   . 
translates  into  an  additional  removal 
beyond  BPT  of  1.3  pounds  of  toxic 
pollutants  per  day,  per  direct  discharge 
refinery.  The  Agency  believes  that  given 
all  these  factors,  the  costs  involved  do 
not  warrant  selection  of  Option  8  for 
this  industry. 

Option  9  is  based  upon  the  same  flow 
model  and  subcategorization  scheme 
that  were  used  for  developing  the  BPT 
regulations  promulgated  by  the  Agency 
in  1974.  A  process  classification  system 
was  used  to  divide  the  industry  into  five 
subcategories.  A  procedure  was 
developed  to  establish  effluent 
limitations  for  each  subcategory.  The 
resulting  limits  were  defined  in  terms  of 
a  quantity  of  pollutant  per  unit  of 
feedstock  (mass  allocation),  and  were 
derived  by  multiplying  a  predicted 
wastewater  flow  per  unit  of  production 
times  an  achievable  effluent 
concentration  for  each  pollutant.  A  flow 
modeling  approach,  based  on  process 
configuration,  was  used  to  predict 
expected  wastewater  flow  for  an 
individual  refinery,  and  is  referred  to  as 
the  "BPT  flow  model". 

Option  9  was  selected  by  the  Agency 
as  the  basis  for  the  final  BAT 
regulations.  Considering  the  limited 
pollutant  reduction  benefits  associated 
with  Options  1  through  8,  the  inability  to 
quantify  nonconventional  pollutant 
reduction  via  Options  1  through  8,  the 
costs  involved  of  going  beyond  the  BPT 
level  of  control,  and  the  96  percent 
reduction  in  toxic  pollutant  loadings 
achieved  by  BPT,  the  Agency  has 
determined  that  the  BAT  should  be 
equivalent  to  the  BPT  level  of  control  for 
this  industry. 

B'New  Source  Performance  Standards 
(NSPS) 

NSPS  were  promulgated  by  EPA  on 
May  9. 1974  (29  FR  16560)  and  are 


currently  in  effect.  The  Agency  is 
retaining  the  existing  NSPS. 

1.  Control  Treatment  Options  for 
NSPS.  The  control  and  treatment     . 
technology  options  that  EPA 
investigated  for  use  in  this  industry  for 
NSPS  are  presented  below.  Options  1 
through  3  were  considered  in 
formulating  the  proposed  rule  and  were 
based  upon  the  1979  flow  model.  Option 
4.  the  existing  NSPS  level  of  control, 
was  reconsidered  after  publication  of 
the  proposed  rule  as  a  result  of  the 
public  comments  and  is  based  upon  the 
1974  flow  model. 

Option  1 — Discharge  flow  reduction  of 
52  percent  from  model  flow,  achieved 
through  greater  reuse  and  recycle  of 
wastewaters,  in  addition  to  BPT 
treatment.  This  option  is  equivalent  to 
BAT  Option  2. 

Option  2 — Discharge  flow  reduction  of 
27  percent  from  model  flow,  achieved 
through  greater  reuse  and  recycle  of 
wastewaters  in  addition  to  BPT 
treatment,  plus  use  of  granula'r  activated 
carbon  to  reduce  residual  organic  toxic 
pollutants.  This  option  is  equivalent  to 
BAT  Option  5. 

Option  3 — Zero  discharge  of 
wastewater  pollutants. 

Option  4 — Discharge  flow  reduction  of 
from  25  percent  to  50  percent  of  average 
BPT  flow,  depending  upon  subcategory, 
achieved  through  greater  reuse  and 
recycle  of  wastewaters  in  addition  to 
BPT  treatment.  This  option,  which  is 
based  upon  the  1974  flow  model  and 
1974  subcategorization  scheme,  is  the 
existing  NSPS. 

2.  Technology  Basis  for  the  NSPS 
Regulation,  (a)  NSPS  Limits:  EPA  is 
retaining  the  existing  NSPS  which  are 
based  on  recycle  and  reuse  technology 
resulting  in  pollutant  reductions  that 
range  from  25  to  50  percent  beyond  BPT 
removals,  depending  upon  the 
subcategory.  Regulated  pollutants  for 
NSPS  are  B0D5.  total  suspended  solids, 
chemical  oxygen  demand,  oil  and 
grease,  total  phenols  (4AAP),  ammonia 
(N),  sulfide,  total  chromium,  hexavalent 
chromium,  and  pH. 

(b)  Changes  from  Proposal:  The 
proposed  NSPS  regulation  was  based  on 
Option  3.  Upon  reevaluation  of  the 
existing  data  base  and  evaluation  of 
comments  received  on  the  proposed 
regulation.  EPA  has  decided  not  to 
revise  the  existing  NSPS. 

Option  3,  zero  discharge,  was  rejected 
for  the  following  reasons.  First,  it 
generates  significant  adverse  non-water 
quality  environmental  impacts, 
including  the  production  of  large 
amounts  of  solid  waste  and  high  energy 
consumptioa  Second,  EPA  estimates 
that  the  annual  costs  of  achieving  zero 
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discharge  are  extremely  high,  especially 
in  geographical  areas  of  low 
evapotranspiration  which  requires 
energy  intensive  forced  evaporation 
techniques.  It  would  cost  an  estimated 
$4.6  million  (1979  dollars)  annually  for  a 
150,000  barrels  per  day  new  source  of 
refinery  in  the  cracking  subcategory  to 
comply  with  a  zero  discharge 
requirement.  Third,  only  marginal 
additional  water  pollution  reduction 
benefits  would  be  achieved  beyond  the 
existing  NSPS  requirement.  The 
quantities  of  pollutants  that  would  be 
removed  daily  are  2.46  pounds  of  total 
phenols  (4AAP],  3.9  pounds  of 
hexavalent  chromium,  6  pounds  of  total 
chromium,  308  pounds  of  total 
suspended  solids,  and  381  pounds  of 
BOD5.  EPA  believes  that  the  high  costs 
of  implementing  such  requirements 
would  raise  serious  barriers  to  any 
decision  involving  construction  of  a  new 
source  refinery. 

Other  Options  Considered 

NSPS  Option  1  is  equivalent  to 
proposed  BAT  Option  2.  The  technology 
for  this  option  is  the  same  as  that  for  the 
existing  NSPS  regulations — wastewater 
recycle  and  reuse  technologies,  in 
addition  to  BPT  end-of-pipe  treatment. 
The  Agency  compared  effluent 
reductions  achievable  by  existing  NSPS 
and  this  option.  The  analysis  was 
performed  on  a  model  greenfield  new 
source  refinery  (190,000  bbl/day),  which 
is  classified  as  a  "Subcategory  B" 
refinery  as  defined  by  the  existing 
regulation  ("cracking").  This  model 
refinery  was  configured  to  correspond 
with  demand  growth  forecasts  published 
by  the  Department  of  Energy  (See  the 
Economic  Analysis  document.)  This 
comparison  concluded  that  effluent 
reductions  resulting  bom  existing  NSPS 
and  this  option  are  comparable.  The 
costs  to  implement  this  option  are 
comparable  to  the  existing  NSPS.  Non- 
water  quality  environmental  impacts 
and  energy  requirements  are  also 
comparable  to  existing  NSPS. 
Accordingly,  there  would  be  no  benefit 
in  revising  the  existing  NSPS  option. 

NSPS  c5iption  2  is  equivalent  to 
proposed  BAT  Option  5,  which  is  based 
on  granular  activated  carbon  (GAC) 
treatment  as  an  end-of-pipe  technology. 
For  the  reasons  stated  in  the  above 
discussion  on  BAT  Option  5,  the  Agency 
believes  that  GAC  treatment  is  not  a 
demonstrated  technology  for  this 
industry.  Accordingly,  the  Agency 
rejected  Option  2  for  this  industry. 

NSPS  Option  4.  is  the  existing  NSPS 
level  of  control.  It  consists  of  recycle 
and  reuse  technologies  to  achieve  flow 
reduction  of  from  2S  to  60  percent  <^ 
average  BPT  flow,  depending  upon  the 


subcategory.  For  the  reasons  discussed 
above,  after  careful  consideration  of  the 
options  proposed  in  1979,  together  with 
the  public  comments  received,  the 
Agency  finds  no  reason  for  revising 
current  NSPS.  Accordingly,  the  existing 
level  of  NSPS,  Option  4,  is  retained. 

C.  Final  Pretreatment  Standards  for 
Existing  Sources  fPSES) 

Interim  final  PSES  was  promulgated 
by  the  Agency  on  March  23. 1977  (42  FR 
15684)  and  is  currently  in  effect. 
Regulated  pollutants  are  oil  and  grease 
(100  mg/1)  and  ammonia-N  (100  mg/1) 
each  on  a  daily  maximum  basis.  EPA  is 
retaining  the  existing  PSES  regulation, 
with  one  modification.  An  alternative 
mass  limitation  for  ammonia(N)  is 
provided  for  those  indirect  dischargers 
whose  discharge  to  the  POTW  consists 
solely  of  sour  waters. 

1.  Control  Treatment  Options 
Considered.  The  control  and  treatment 
options  that  EPA  investigated  for  PSES 
in  this  industry  are  presented  below. 
Options  1  and  2  were  considered  in 
formulating  the  proposed  rule.  Option  3, 
the  existing  PSES  level  of  control,  was 
reconsidered  after  publication  of  the 
proposed  rule  as  a  result  of  public 
comments  received  on  it.  As  a  result  of 
public  comments,  Option  3  also  contains 
an  alternative  mass  limitation  for 
ammonia(N). 

Option  1— Chromium  reduction  by  pH 
adjustment,  precipitation  and 
clarification  technologies  applied  to 
segregated  cooling  tower  blowdown. 
plus  control  of  oil  and  grease  and 
ammonia  at  the  existing  PSES  level  of 
control. 

Option  2 — Establish  two  sets  of 
pretreatment  standards.  The  first  would 
be  Optiori  1  control  for  refineries 
discharging  to  POTW  with  existing  or 
planned  secondary  treatment.  The 
second  would  be  Option  1  control  plus 
treatment  for  total  phenols  based  on 
biological  treatment  for  those  refineries 
discharging  to  a  POTW  that  has  been 
granted  a  waiver  from  secondary 
treatment  requirements  under  Section 
601{h)  of  the  Act.  EPA's  proposed 
pretreatment  standards  for  existing 
sources  were  based  on  this  option.  For  a 
further  discussion  see  the  1979  proposed 
petroleum  refining  regulation  at  44  FR 
75935. 

Option  3 — Reduction  of  oil  and  grease 
and  ammonia  based  on  oil/water 
separation  and  steam  stripping 
technologies.  This  option  is  the  basis  for 
the  existing  interim  final  PSES 
regulation.  An  alternative  mass 
limitation  for  anunonla(N)  is  included 
for  those  indirect  dischargers  whose 
discharge  to  the  POTW  consists  solely 
of  "sour"  waters.  Sour  waters  generally 


result  from  water  brought  into  direct 
contact  with  a  hydrocarbon  stream,  and 
contain  sulfides,  ammonia  and  phenols. 
The  Agency  developed  an  alternative 
mass  limitation  for  ammonia  in  response 
to  public  comments  received  on  the 
proposed  regulation.  Several 
commenters  indicated  that  when  the 
refinery  discharge  to  the  POTW  consists 
solely  of  sour  waters,  the  achievement 
of  the  100  mg/1  ammoiua  concentration 
limitation  is  often  not  possible.  This  is 
because  steam  stripping  technology,  the 
basis  for  the  limitations,  caimot 
consistently  reduce  ammonia  in  sour 
water  sti-eams  to  the  100  mg/1  level. 
Thus,  an  equivalent  mass  limitation  for 
ammonia  was  developed  by  the  Agency. 

2.  Technology  Basis  for  the  Final 
PSES  OpUons.  (a)  Fmal  PSES  Umits: 
EPA  is  retaining  the  existing  PSES 
regulation.  Regulated  pollutants  are  oil 
and  grease  and  ammonia(N).  each 
limited  at  100  mg/1  on  a  daily  maximum 
basis.  An  alternative  mass  limitation  for 
ammonia-N  is  also  provided  as 
described  above. 

(b)  Changes  from  Proposal:  The 
proposed  regulation  was  based  on 
Option  2  for  the  PSES  contitil  level.  EPA 
has  rejected  Option  2  because  it  now 
believes  that  it  is  not  feasible  and  that  it 
would  be  inappropriate  to  establish 
national  pretreatment  standards  that 
take  into  account  whether  a  discharger 
uses  a  POTW  which  has  received  a 
301(h)  waiver.  Rather,  the  need  for  more 
rigorous  pretreatment  controls  should  be 
resolved  on  a  case-by-case  basis  during 
the  Section  301(h)  waiver  process.  This 
is  because  the  level  of  treatment 
proposed  by  Section  301(h)  applicants 
varies  considerably,  and  the  Section  301 
(h)  process  entails  the  consideration  of 
site-specific  toxic  pollutant  problems. 

Options  1  and  2  as  proposed  also 
would  have  established  a  chromium 
limitation  for  PSES.  This  limitation  was 
proposed  to  avoid  concentration  of 
chromium  in  POTW  sludge.  At  the  time 
of  proposal,  the  Agency  believed  such 
concentrations  would  limit  a  POTW's 
use  or  management  alternatives  of  the 
sludge.  Based  upon  review  of  existing 
information  and  analysis  of  public 
comments  on  the  proposal  EPA  has 
determined  that  this  rationale  is  not 
valid  on  a  nationwide  basis.  For  this 
industry,  chromium  levels  in  sludge  from 
POTW  receiving  petroluem  refinery 
wastes  generally  do  not  impact  on 
sludge  disposition  or  alternatives  for 
use.  There  are  no  Section  406  sludge 
standards  directed  at  concentrations  of 
chromium  in  the  sludge.  Accordingly. 
EPA  has  determined  that  the  better 
approach  is  to  leave  it  to  the  POTW  to 
establish  chromium  pretreatment 
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standards  for  existing  sources  if  refinery 
waste  would  limit  their  sludge  disposal 
alternatives.  The  general  pretrealment 
regulations  specifically  provide  POTW's 
with  this  authority.  (See  40  CFR  403.5). 

EPA  has  investigated  whether  toxic 
pollutants  "pass  through"  a  POTW.  The 
Agency  generally  considers  that  there  is 
pass  through  of  a  pollutant  if  the  percent 
of  the  pollutant  removal  by  a  well- 
operated  POTW  achieving  secondary 
treatment  is  less  than  the  percent 
removed  by  the  BAT  model  treatment 
technology.  Under  this  approach, 
chromium  passes  through  a  POTW.  The 
Agency's  BAT  model  treatment  system 
removes  86  percent  of  the  chromium 
while  a  well-operated  POTW  achieving 
secondary  treatment  removes  65  percent 
of  the  chromium.  In  addition,  under  this 
approach  the  toxic  pollutants  identified 
in  Appendix  D— Parts  Il/III  of  this 
Federal  Register  notice  may  pass 
through  a  POTW. 

As  discussed  under  BAT  Option  4 
above,  the  Agency  found  it  infeasible  in 
many  instances  to  segregate  cooling 
tower  blowdown  for  chromium 
treatment  on  an  industrywide  basis.   • 
Accordingly,  EPA  has  determined  that 
implementation  of  Option  1  for  PSES  is 
not  achievable  on  an  industry-wide 
basis.  As  an  alternative,  treatment  of 
the  combined  refinery  waste  stream  for 
chromium  removal  would  require 
installation  of  most  if  not  all  of  the  BPT 
treatment  train.  Installation  of  such 
treatment  for  all  indirect  dischargers 
would  cost  an  estimated  $110  million  in 
capital  costs,  with  a  total  annual  cost  of 
$42  million  in  (1979  dollars).  The  Agency 
did  not  propose  requiring  installation  of 
BPT-type  treatment  on  an  industry-wide 
basis  for  indirect  dischargers.  EPA  did 
not  receive  any  comments  during  the 
public  comment  period  suggesting  such 
a  requirement.  For  the  foregoing 
combination  of  reasons,  and  given  the 
costs  involved,  EPA  does  not  believe 
installation  of  the  BPT  treatment  train 
for  chromium  removal  for  indirect 
dischargers  is  warranted. 

The  toxic  pollutants  listed  in 
Appendix  D  of  this  preamble  were 
detected  in  petroleum  refinery  waste 
streams  that  are  discharged  to  POTWs. 
The  Agency  has  decided  not  to  establish 
PSES  for  these  toxic  pollutants  in  this 
industry  for  the  following  reasons: 

The  pollutants  listed  in  Part  I  and  Part 
II  of  Appendix  D  are  excluded  from 
national  regulation  is  accordance  with 
Paragraph  8  of  the  Settlement 
Agreement  because  either  they  were 
found  to  be  susceptible  to  treatment  by 
the  POTW  and  do  not  interfere  with, 
pau  through,  or  are  not  otherwise 
incompatible  with  the  POTW,  or  the 


toxicity  and  amount  of  incompatible 
pollutants  are  insignificant. 

The  pollutants  listed  in  Part  in  of 
Appendix  D  are  excluded  for  several 
reasons  in  accordance  with  Paragraph  8 
of  the  Settlement  Agreement.  First,  there 
is  significant  removal  of  some  of  these 
pollutants  by  the  existing  oil/water 
separation  technology  used  to  comply 
with  the  pretreatment  standard  for  oil 
and  grease.  Second,  there  is  significant 
removal  of  these  pollutants  by  the 
POTW  treatment  processes  by  air 
stripping  and  biodegredation.  Third,  the 
amount  and  toxicity  of  these  pollutants 
does  not  justify  developing  national 
pretreatment  standards. 

D.  Final  Pretreatment  Standards  for 
New  Sources  (PSNS) 

PSNS  was  promulgated  by  the  Agency 
on  May  9, 1974  (39  FR  16560)  and  is 
currently  in  effect.  Pretreatment 
Standards  for  incompatible  pollutants 
are  equivalent  to  NSPS. 

1.  Control  Treatment  Options 
Considered.  The  control  and  treatment 
options  that  EPA  investigated  for  PSNS 
in  this  industry  are  the  same  as  those 
presented  for  PSES,  as  described  above. 
Option  1  was  «elected  as  the  basis  for 
PSNS.  As  a  result  of  public  comment, 
the  final  PSNS  contains  an  alternative 
mass  limitation  for  ammonia(N). 

Option  1 — Chromium  reduction  by  pH 
adjustment,  precipitation  and 
clarification  technologies  applied  to 
segregated  cooling  tower  blowdown. 
plus  control  of  oil  and  grease  and 
ammonia  to  100  mg/l  each. 

Otion  2 — Establish  two  sets  of 
pretreatment  standards  as  for  PSES 
Option  2. 

2.  Technology  Basis  for  the  Pinal 
PSNS.  (a)  Final  PSNS  Umits:  EPA  is 
promulgating  PSNS  equivalent  to  Option 
1.  Regulated  pollutants  are  oil  and 
grease  and  ammonia(N),  each  limited  at 
100  mg/l,  on  a'daily  maximum  basis, 
and  total  chromium  at  the  equivalent  of 
1  mg/l  for  the  cooling  tower  discharge 
part  of  the  total  refinery  flow  to  the 
POTW.  An  alternative  mass  limitation 
for  ammonia(N)  is  also  provided,  as 
described  above  for  PSES. 

(b)  Changes  from  Proposal:  The  final 
PSNS  limits  are  equal  to  Option  1,  the 
option  selected  at  proposal.  Chromium 
was  selected  for  regulation  for  PSNS 
because:  (1)  It  was  determined  to  "pass 
through"  POTWs  as  described  above; 
(2)  treatment  technology  is  available 
and  demonstrated;  and  (3)  there  are  no 
retrofit  problems  or  retrofit  costs 
involved  with  implementing  Option  1. 

Alternative  mass  limitations  for 
ammonia(N)  are  also  provided,  as 
discussed  previously. 


Pretreatment  costs  for  a  typical  new 
source  refinery  are  estimated  to  be 
$260,000  in  capital  costs  and  $190,000  in 
annual  costs  (1979  dollars). 

VI.  Costs  and  Economic  Impacts 

Executive  Order  12291  requires  EPA 
and  other  agencies  to  provide  regulatory 
impact  analyses  for  rules  that  result  in 
an  annual  cost  to  the  economy  of  100 
million  dollars  or  more  or  that  meet 
other  economic  impact  criteria.  In 
addition,  the  Clean  Water  Act  specifies 
that  the  Agency  should  consider  the 
costs  and  economic  impacts  in 
establishing  effiuent  limitations  and 
standards.  The  Agency  does  not 
consider  this  final  regulation  to  be  a 
major  rule.  This  rulemaking  satisfies  the 
requirements  of  the  Executive  Order  for 
a  non-major  rule. 

The  economic  impact  assessment  is 
presented  in  Economic  Impact  Analysis 
of  Proposed  Revised  Effluent 
Limitations  for  the  Petroleum  Refining 
Industry  (EPA).  Copies  of  the  analysis 
can  be  obtained  by  contacting  the 
National  Technical  Information  Service, 
5282  Port  Royal  Road,  Springfield,  VA 
22161  (703/487-4600). 

BAT/ PSES 

EPA  is  making  substantial  changes  to 
the  regulations  that  were  proposed  in 
December  1979.  The  limitations 
promulgated  today  for  existing  sources 
do  not  reflect  any  treatment 
requirements  beyond  BPT  for  existing 
direct  dischargers.  For  indirect 
dischargers  the  PSES  promulgated  today 
is  no  more  stringent  than  existing 
pretreatment  standards  already  in 
effect.  Accordingly,  EPA  expects  no 
incremental  costs  or  impacts  for  existing 
plants  fitim  this  rulemaking. 

NSPS 

EPA  is  not  imposing  any  more 
stringent  NSPS  by  today's  action. 
Accordingly,  today's  action  will  not 
affect  the  rate  of  entry  of  new  refineries 
into  the  industi^y.  Moreover,  EPA  does 
not  expect  the  NSPS  promulgated  in 
1974  to  change  the  rate  of  entry  or 
growth  of  the  industry.  The  Agency 
expects  that  if  a  firm  decides  to  bring  a 
new  refinery  on  line,  the  control  costs 
that  will  be  required  to  meet  these 
standards  are  relatively  small  compared 
to  the  total  cost  required  to  start  a 
greenfield  operation.  The  current 
economic  analysis  was  based  on  a 
190,000  barrel  per  day  refinery  with  a 
configuration  appropriate  for  production 
of  gasoline,  distillate  fuels  and 
petrochemical  feedstocks.  There  would 
essentially  be  no  additional  investment 
required  for  meeting  the  current 
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standard  beyond  the  BPT  level  of 
control.  This  is  because  the  "add-on" 
recycle  technology  for  the  existing  NSPS 
can  be  incorporated  in  the  water  supply, 
use,  and  treatment  systems  during 
planning  and  construction  of  the  new 
source.  Therefore,  this  regulation  is 
expected  to  have  negligible  economic 
effects  on  the  industry. 

Due  to  significant  changes  in  the 
world  market  for  refined  petroleum 
products,  however,  the  Agency  does  not 
anticipate  any  new  sources  within  the 
petroleum  refining  category  through 
1990.  A  refinery  can  be  a  new  source  if  it 
is  a  "greenfield  site"  or  if  modification 
of  an  existing  plant  is  extensive  enough 
to  be  "substantially  independent"  of  an 
existing  source.  (See  45  FR  59343, 
September  9, 1980.)  The  Agency  expects 
that  in  the  latter  case  the  control  costs 
that  would  be  required  to  meet  these 
standards  would  be  less  than  the  cost  in 
the  case  of  a  greenfield  operation. 

PSNS 

EPA  believes  that  for  indirect 
dischargers  the  PSNS  promulgated 
today  is  no  more  stringent  than  existing 
PSNS.  Under  the  existing  PSNS 
chromium  was  subject  to  regulation  on  a 
case-by-case  basis  along  with  other 
pollutants.  The  Agency  expects  that  if  a 
firm  decides  to  bring  a  new  indirect 
discharger  on  line,  the  control  cost  that 
will  be  required  to  meet  these  standards 
are  relatively  minor  compared  to  the 
total  investment  cost  for  a  new  refinery 
and  would  not  pose  a  barrier  to  entry. 
The  Agency  believes  that  where  an 
existing  refinery  is  modified  so  that  it  is 
considered  a  new  source,  the  costs  for 
chromium  treatment  would  not  be 
greater  than  the  costs  for  a  greenfield 
refinery  and  the  cost  of  chromium 
treatment  would  not  be  a  significant 
factor  in  the  decision  to  modify  that 
refinery. 

Public  Law  96-354  requires  that  a 
Regulatory  Flexibility  Analysis  (RFA)  be 
prepared  for  regulations  proposed  after 
January  1, 1981  that  have  a  significant 
effect  on  a  substantial  number  of  small 
entities.  This  regulation  was  proposed 
on  December  21, 1979.  Therefore,  a 
Regulatory  Flexibility  Analysis  is  not 
required.  The  Agency  does  not  believe 
that  this  regulation  will  have  a 
significant  impact  on  a  substantial 
number  of  small  entities 

VII.  Non-Water  Quality  Enviionmental 
Impacts 

Eliminating  or  reducing  one  form  of 
pollution  may  cause  other 
environmental  problems.  Sections  304(b) 
and  306  of  the  Act  require  EPA  to 
consider  the  non-water  quality 
environmental  impacts  (including  energy 


requirements)  of  certain  regulations.  In 
compliance  with  these  provisions,  we 
considered  the  effect  of  this  regulation 
on  air  pollution,  solid  waste  generation, 
water  scarcity,  and  energy  consumption. 
This  regulation  was  circulated  to  and 
reviewed  by  EPA  personnel  responsible 
for  non-water  quality  programs.  While  it 
is  difficult  to  balance  pollution  problems 
against  each  other  and  against  energy 
use,  we  believe  that  this  regulation  will 
best  serve  often  competing  national 
goals. 

The  following  non-water  quality 
environmental  impacts  (including  energy 
requirements)  are  associated  with  the 
final  regulation.  The  Administrator  has 
determined  that  the  impacts  identified 
below  are  justified  by  the  benefits 
associated  with  compliance  with  the 
limitations  and  standards. 

A.  Air  Pollution 

The  petroleum  refining  regulations 
will  not  result  in  any  additional  air 
quality  impacts  beyond  those  from 
compliance  with  existing  regulations. 

B.  Solid  Waste 

The  petroleum  refining  regulations 
will  not  result  in  any  additional  solid 
waste  impacts  beyond  those  from 
compliance  with  existing  regulations. 

C.  Consumptive  Water  Loss 

The  petroleum  refining  regulations 
will  not  result  in  any  additional  water 
consumption  beyond  that  from 
compliance  with  existing  regulations. 

D.  Energy  Requirements 

The  petroleum  refining  regulations 
will  not  result  in  any  additional  energy 
requirements  beyond  those  for 
compliance  with  existing  regulations. 

VIII.  Pollutants  and  Subcategories  Not 
Regulated 

The  Settlement  Agreement  contains 
provisions  authorizing  the  exclusion 
from  regulation,  in  certain 
circumstances,  of  toxic  pollutants  and 
industry  categories  and  subcategories. 

A.  Exclusion  of  Pollutants 

Paragraph  8(a)(iii}  of  the  Settlement 
Agreement  authorizes  the  Administrator 
to  exclude  the  following  toxic  pollutants 
from  regulation:  (a)  Those  not  detectable 
by  Section  304(h)  analytical  methods  or 
other  state-of-the-art  methods;  (b)  those 
present  in  amounts  too  small  to  b« 
effectively  reduced  by  available 
technologies;  (c)  those  present  only  in 
trace  amounts  and  neither  causing  nor 
likely  to  cause  toxic  effects;  (d)  those 
detected  in  the  effluent  from  only  a 
small  mumber  of  sources  within  a 
subcategory  and  uniquely  related  to 


those  sources;  and  (e)  those  that  will  be 
effectively  controlled  by  the 
technologies  on  which  other  effluent 
limitations  and  standards  are  based. 

The  toxic  pollutants  excluded  from 
regulation  in  all  subcategories  because 
they  were  not  detectable  by  Section 
304(h)  analytical  methods  or  other  state- 
of-the-art  methods  are  listed  in 
Appendix  A  for  direct  dischargers  and 
Appendix  B  for  indirect  dischargers 

The  toxic  pollutants  that  will  be 
effectively  controlled  by  the 
technologies  on  which  other  effluent 
limitations  and  standards  are  based  are 
listed  in  Appendix  C  for  direct 
dischargers. 

B.  Exclusion  of  Subcategories 

Paragraph  8(b)  of  the  Settlement 
Agreement  authorizes  the  Administrator 
to  exclude  from  regulation  a  category  if: 
(i)  95  percent  or  more  of  all  point 
sources  in  the  subcategory  introduce 
into  POTWs  only  pollutants  which  are 
susceptible  to  treatment  by  the  POTW 
and  which  do  not  interfere  with,  do  not 
pass  through,  or  are  not  othenvise 
incompatible  with  such  treatment 
works;  or  (ii)  the  toxicity  and  amount  of 
the  incompatible  pollutants  introduced 
by  such  point  sources  into  POTWs  is  so 
insignificant  as  not  to  justify  developing 
a  pretreatment  regulation.  The 
pollutants  excluded  under  Paragraphs 
8(b)(i).  8(b)(ii).  and  8(a)  are  listed  in 
Appendix  D  for  indirect  dischargers. 

IX.  Responses  to  Major  Comments 

This  section  contains  responses  to 
those  issues  raised  in  a  large  number  of 
the  comments  received  and  which  affect 
all  subcategories.  The  original 
comments  and  a  summary  of  the 
comments  received  and  our  detailed 
responses  to  all  comments  are  included 
in  a  report  "Responses  to  Public 
Comments,  Proposed  Petroleum  Refining 
Effluent  Guidelines  and  Standards", 
which  is  included  in  the  public  record 
for  this  regulation. 

Most  of  the  conunenters  criticized  the 
need  for  further  control  beyond  existing 
BPT  and  NSPS  and  the  alleged  technical 
inadequacy  of  data  to  support  the 
proposed  regulations.  Since  the  Agency 
has  decided  to  promulgate  BAT 
equivalent  to  BPT  retain  the  existing 
NSPS  and  retain  the  existing  PSES 
regulation  (with  an  alternative  mass 
limitation  provided  for  ammonia  (N)). 
EPA  believes  it  unnecessary  to  address 
in  detail  many  of  the  comments  in  this 
preamble.  A  brief  summary  of 
significant  comments  received  by  the 
Agency,  together  with  the  Agency's 
responses,  is  set  forth  below: 
A.  Regulation  Beyond  the  BPT  Level 
Many  of  the  conunenters  indicated 
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that  further  coatrol  beyond  BPT  ia 
unwarranted  amca  BFT  techoology 
already  reduces  ugnificaat  quantities  of 
toxic*. 

Tbe  Agency  apees  with  tbe 
coBiiaentav  that  BPT  techooioar 
already  removes  signifkanl  quantities  of 
toxic  and  other  poUotants  and  is  thua 
promulgating  BAT  e«)ual  to  BPT.  One  of 
the  many  factors  considered  in 
formulating  the  final  mle  are  the  very 
low  pollutant  levels  in  BFT  effluents  and 
the  overall  effectiveness  and  efficiency 
of  the  treatment  systems  already  in 
place  in  removing  toxic  and  other 
pollutants. 

Other  commenters  argued  for  BAT  to 
be  promulgated  at  the  proposed  BAT 
level  or  a  more  stringent  level,  inchiding 
zero  discharge  or  wparate  treatment  of 
cooling  water  discharges.  The  reasons 
for  not  adopting  levels  of  treatment  are 
discussed  in  Section  V  above. 

The  proposed  requirement  for 
separate  treatment  of  cooling  tower 
blowdown  for  existing  dischargers  was 
not  adopted  as  a  result  of  public 
comments  received.  In  adititioa.  the 
Agency  performed  a  stody  wrtiich 
evahiatcxl  the  cost  and  feasibility  of 
implementing  recycle  and  rense 
tecfanoiogies.  The  itudy  (Recyde/Rense 
Study  referenced  m  Section  IV) 
indicated  that  the  coQection  of  all  the 
cooling  tower  water  is  infeasible  in 
many  existmg  refmeries  because  of 
leaks  and  auxiliary  uses  and  thus 
supports  the  Agency's  decision  not  to 
impose  this  requirement. 

Several  commenters  argued  that  the 
proposed  aero  discharge  requirement  for 
new  sources  has  qaestionable  effluent 
reduction  benefits  and  the  Agency  did 
not  consider  the  benefit/cost  ratio  of 
zero  discharge.  The  factors  that  led  to 
the  Agency's  decision  to  retain  the 
existing  fiSPS  are  disconed  in  Section 
V. 

B.  Pretreatment  Standards  forPOTW 
with  §301fh/  Wafvers 

Some  commenters  argued  that  EPA 
has  BO  authority  to  establish  more 
stringent  pretreatment  standards  for 
refineries  that  discharge  to  POTW  with 
Section  301(h)  waivers. 

Although  the  Agency  does  not  agree 
with  these  Gonmenters,  we  have 
decided  to  change  the  proposed 
approach  and  establish  one  set  of 
pretraatment  standards  for  all  indirect 
diachaigctt  in  this  industry.  This 
iiiLhitiiil  catsgoty  is  the  only  one  for 
which  EPA  propoaed  separate 
pretnatmeai  alaadarda  foe  indirect 
dischvytn  wboac  wastes  go  to  POTWs 
with  i  301(14  walvet»>  Tha  Agency 
would  Mv  to  gala  more  experience  with 
I  aoiCb)  appli^ls  before  considering  a 


two-tier  pretreatment  requirement. 
Added  experience  will  enable  the 
Agency  to  decide  whether  control  of 
toxics  shonid  be  effectuated  through 
requirements  imposed  on  POTW  during 
the  5  3(n(hJ  waiver  process  or  by 
revised  pretreatment  standards. 
C  Pretreatment  Standards  for  Hydrogen 
Sulfide  and  Mercaptans 

A  few  conunenters  indicated  that 
hydrogen  solfide  and  mercaptans  can 
cause  damage  to  ttie  wastewater 
collection  systems  and  can  cause 
significant  odor  problems  at  the 
treatment  plant  if  not  removed. 
Pretreatment  standards  were 
recommended. 

Pretreatment  standards  adopted  today 
limit  ammonia  to  100  n»g/l.  Tbe 
technology  for  control  of  ammonia  is 
steam  stripping,  the  same  technology 
required  for  sulfide  removal.  The 
Agency  therefore  believes  tfiat  the 
technology  for  control  of  ammonia  will 
also  control  sulfide  and  therefore  that  it 
is  not  necessary  to  establish  separate 
pretreatment  standards  for  sulfide. 
Mercaptans  were  not  found  to  be  a 
problem  warranting  national  regulation. 
Any  POTW  experiencing  problems 
caused  by  mercaptans  should  impose 
the  appropriate  pretreatment  standards 
on  a  case-by-case  basis. 

D.  Total  Phenol  (4AAP) 
Severafcommenters  indicated  that 

EPA  has  incorrectly  assumed  that  total 
phenols  as  determined  by  the  4- 
aminoantipyrine  method  (4AAPI  is  a 
toxic  pollutant  in  this  industry. 

The  Agency  agrees.  Total  {^enob 
(4AAP)  measures  many  compounds, 
including  the  phenolic  compounds  that 
are  on  the  Agency's  h'st  of  priority 
pollutants.  Because  the  4AAP  method 
measures  more  compounds  than  just  the 
GC/MS  compounds,  it  does  not  provide 
an  accurate  quantification  of  the  toxic 
pollutant  phenol  (GC/MS).  Thus,  total 
phenols  (4AAP)  is  considered  a  non- 
conventional  pollutant  for  this  indHstry. 

E.  Regulation  of  Toxic  Organics 

It  was  argued  that  EPA  should 
promulgate  effluent  limitations 
guidelines  for  specific  toxic  polhitants 
such  as  methylene  chlofide.  carbon 
tetrachloride,  mercary.  ethylbenaenev 
naphthalene,  2-4  diniethylpbenol. 
benzene,  and  toluene. 

The  Agency  has  conchided  that  the 
levels  of  these  pollutants  detected  in 
this  industry  do  not  warrant  indastvy- 
wide  regulation.  Mcnairy  was  fouod  in 
effluents  from  BPT  (leatraent  systems 
during  the  Asency"*  ifpling  piogf  am* 
at  an  average  conccrttration  of  leas  than 
1  ppb.  Methylene  chloride  wa»  detected 
in  BPT  effluKnto,  bvfc  ia  a  contaminant 
inherent  in  the  analyses  of  organic 


compounds.  Thus,  it  is  difficult  to 
determine  tbe  amounts  discharged  by 
refinery  operations.  Etkylbenzene. 
naphthalene.  2.4-dimethylphenoL 
benzene,  toluene,  and  carbon 
tetrachloride  were  either  not  detected  in 
BPT  treated  wastewaters  or  were 
present  at  average  concentrations  that 
were  at  or  less  than  the  level  of 
quantification,  which  is  nominally  10 
ppb. 
F.  Indicator  and  Sarrogate  Pofhttants. 

Comments  were  received  from 
industry  and  private  citizens  on  the 
possible  use  of  indicator  or  surrogate 
pollutant  limitations.  Most  of  the 
comments  were  not  favorable.  The 
industry  commenters  argued  that 
indicator  limitations,  if  necessary,   • 
should  be  developed  on  a  case-by-case 
basis.  Industry  also  questioned  the  use 
of  total  organic  carbon  (TOC).  chemical 
oxygen  demand  (COD),  and  BPT-limited 
pollutant  parameters  as  indicators  for 
toxic  pollutants»because  the 
concentration  of  toxics  are  several 
orders  of  magnitude  smaller  than  that  of 
such  traditional  pollutants.  The  private 
citizens  felt  that  the  Agency  should  limit 
the  toxics  directly  instead  of  relying  on 
indicators.  Additionally,  many 
commenters  pointed  out  the  db'fficnlty  in 
using  the  BPT  pollutant  parameters  as 
indicators  of  toxic  pollutants. 

In  the  Solicitation  of  Comments 
section  of  the  preamble  to  the  1979 
proposal  (40  FR  45941).  the  Agency 
requested  comments  on  the  possibility 
of  regulating  toxic  pollutants  with 
limitations  on  indicator  pollutants. 
White  EPA  recognizes  that  the 
relation^ip  between  "indicator"  and 
toxic  pollutants  may  not  be  quantifiable 
on  a  one-to-one  basis,  we  believe 
control  of  the  "indicator"  pollutants 
would  reasonably  assore  control  of 
toxic  pollutants  with  similar  physical 
and  chemical  properties. 

Subsequent  to  the  1979  proposal  the 
Agency  conducted  a  sampling  program 
at  two  refineries  for  a  period  of  sixty 
days  to  determine  whether  an  indicator/ 
surrogate  relationship  existed  between 
the  BPT  poQutant  parameters  and  the 
toxics.  The  results  of  the  study  confirm 
the  difficulties  of  using  such  parameters 
and  indicates  that  a  statistically 
significant  correlation  between 
candidate  surrogate/indicator 
parameters  and  toxic  pollutant 
parameters  does  not  exist  for  this 
industry.  The  Agency,  therefore,  decided 
not  to  issue  limitations  for  indicator  or 
surrogate  pollutants  in  this  rule. 

Specific  toxic  pollMtants  other  than 
chromium  are  not  regulated  by  today's 
rule  for  reasons  presented  in  Sections  V 
and  VIII  o£  this  preamble. 
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G.  New  Source  Construction 

It  was  argued  that  there  is  no  basis  for 
EPA's  statements  that  no  new  reHneries 
will  be  entering  the  industry. 
Commenters  stated  that  new  refineries 
are  currently  being  planned,  such  as  the 
one  in  Portsmouth,  Virginia. 

The  U.S.  refining  industry  has 
experienced  a  dramatic  reversal  of 
historical  growth  trends  as  a  result  of 
the  reduction  in  consumption  of 
petroleum  products  that  has  taken  place 
since  1978.  U.S.  crude  oil  runs  peaked  at 
14.7  million  barrels  per  day  in  the 
calendar  year  1978.  Runs  have 
decreased  each  year  since  then  reaching 
12.5  million  barrels  per  day  for  the 
calendar  year  1981.  In  early  1982  runs 
dropped  to  below  11.5  million  barrels 
per  day — representing  percentage 
capacity  utilizations  in  the  low  60's.  The 
1981  DOE  Annual  Report  to  Congress 
predicts  production  to  regain  strength  to 
14.4  million  barrels  per  day  in  1985  and 
13.4  million  barrels  per  day  by  1990.  The 
Agency  believes  that  these  forecasts  of 
U.S.  refinery  activity  indicate  that  it  is 
unlikely  that  any  new  refinery  facilities 
will  be  built  at  undeveloped  sites  over 
the  next  decade,  including  the 
Portsmouth,  Virginia  site  which  has 
become  uneconomical  and  is  not 
expected  to  be  built.  However,  it  will  be 
necessary  for  U.S.  refiners  to  modernize 
and  expand  downstream  facilities  at 
existing  refinery  sites  to  allow 
increasingly  heavier  and  higher  sulfur 
crude  oils  to  be  processed  into  a  product 
mix  which  emphasizes  production  of  the 
lighter  and  higher  quality  products  that 
will  be  demanded  by  the  marketplace. 
This  modernization  process  is  not 
expected  to  be  sufficiently  independent 
to  be  considered  a  new  source. 

X.  Best  Management  Practices 

Section  304(e)  of  the  Clean  Water  Act 
gives  the  Administrator  authority  to 
prescribe  "best  management  practices" 
(BMPs). 

Although  EPA  is  not  establishing 
BMPs  at  this  time,  we  are  considering 
development  of  BMPs  specific  to  the 
petroleum  refining  industry.  Numerous 
problem  areas  are  known  exist, 
including  leaks  and  spills,  storm  water 
contamination,  groundwater  infiltration 
from  storage  areas  and  on-site  solid 
waste  disposal.  Section  VII  of  the 
development  document  describes 
possible  BMP's  for  this  industry.  This 
information  can  guide  the  permitting 
agency  in  developing  case-by-case 
BMPs  for  NPDES  permits. 

XI.  Upset  and  Bypass  Provisions 

A  recurring  issue  of  concern  has  been 
whether  industry  guidelines  should 
include  provisions  authorizing 
noncompliance  with  effluent  limitations 


during  periods  of  "upset"  or  "bypass." 
An  upset,  sometimes  called  an 
"excursion",  is  an  unintentional 
noncompliance  occurring  for  reasons 
beyond  the  reasonable  control  of  the 
permittee.  It  has  been  argued  that  an 
upset  provision  is  necessary  in  EPA's 
effluent  limitations  because  such  upsets 
will  inevitably  occur  even  in  properly 
operated  control  equipment.  Because 
technology  based  limitations  require 
only  what  technology  can  achieve,  it  is 
claimed  that  liability  for  such  situations 
is  improper.  When  confronted  with  this 
issue,  courts  have  disagreed  on  whether 
an  explicit  upset  or  excursion  exemption 
is  necessary,  or  whether  upset  or 
excursion  incidents  may  be  handled 
through  EPA's  exercise  of  enforcement 
discretion.  Compare  Marathon  Oil  Co.  v. 
EPA.  564  F.  2d  1253  (9th  Cir.  1977)  with 
Weyerhaeuser  v.  Costle,  590  F.  2d  1011 
(D.C.  Cir.,  1978),  and  Corn  Refiners 
Association,  et  al.  v.  Costle,  594  F.  2d 
1223  (8th  Cir.,  1979).  See  also  American 
Petroleum  Institute  v.  EPA,  540  F.  2d 
1023  (10th  Cir.  1976);  CPC  International 
Inc.  V.  Train,  540  F.  2d  1320  (8th  Cir. 
1976);  and  FMC  Corp.  v.  Train,  539  F.  2d 
973  (4th  Cir.  1976). 

A  bypass  is  an  act  of  intentional 
noncompliance  during  which  waste 
treatment  facilities  are  circumvented 
because  of  an  emergency  situation.  EPA 
has  in  the  past  included  bypass 
provisions  in  NPDES  permits. 

The  Agency  has  determined  that  both 
upset  and  bypass  provisions  should  be 
included  in  NPDES  permits  and  has 
promulgated  Consolidated  Permit 
Regulations  which  include  upset  and 
bypass  permit  provisions  (see  40  CFR 
122.60.  45  FR  33290,  May  19, 1980).  The 
upset  provision  establishes  an  upset  as 
an  affirmative  defense  to  prosecution  for 
violation  of  technology-based  effluent 
limitations.  The  bypass  provision 
authorizes  bypassing  to  prevent  loss  of 
life,  personal Jnjury,  or  severe  property 
damage.  Consequently,  although 
pemittees  in  the  petroleum  refining 
industry  will  be  entitled  to  upset  and 
bypass  provisions  in  NPDES  permits,  the 
final  petroleum  refining  regulations  do 
not  address  these  issues. 

Xn.  Variances  and  ModiHcations 

Upon  the  promulgation  of  the 
regulations  the  effluent  limitations  for 
the  appropriate  subcategory  must  be 
applied  in  all  Federal  and  State  NPDES 
permits  thereafter  issued  to  direct 
dischargers  in  the  petroleum  refining 
industry.  In  addition,  upon 
promulgation,  the  pretreatment 
limitations  are  applicable  to  any  indirect 
dischargers. 

For  the  BPT  effluent  limitations,  the 
only  exception  to  the  binding  limitations 


is  EPA's  "fundamentally  different 
factors"  variance.  See  E.  I.  du  Pont  de 
Nemours  &  Co.  v.  Train,  430  U.S.  112 
(1977);  Weyerhaeuser  Co.  v.  Costle. 
supra.  This  variance  recognizes  factors 
concerning  a  particular  discharger  that 
are  fundamentally  di^erent  from  the 
factors  considered  in  this  rulemaking. 
Although  this  variance  clause  was  set 
forth  in  EPA's  1973-1976  industry 
regulations,  it  is  now  included  in  the 
NPDES  regulations  and  is  referenced  by 
citation  in  the  petroleum  refining  or 
other  industry  regulations.  See  the 
NPDES  regulations  at  40  CFR  Part  125. 
Subpart  D. 

The  BAT  limitations  in  this  regulation 
are  also  subject  to  EPA's 
"fundamentally  different  factors" 
variance.  BAT  limitations  for 
nonconventional  pollutants  are  subject 
to  modifications  under  Sections  301(c) 
and  301(g)  of  the  Act.  These  statutory 
modifications  do  not  apply  to  toxic  or 
conventional  pollutants.  According  to 
Section  301(j)(l)(B).  applications  for 
these  modifications  must  be  filed  within 
270  days  after  promulgation  of  final 
effluent  limitations  guidelines.  See  43  FR 
40895,  September  13, 1978. 

Pretreatment  standards  for  existing 
sources  are  subject  to  the 
"fundamentally  different  factors" 
variance  and  credits  for  pollutants 
removed  by  POTW.  (See  40  CFR  403.7. 
403.13;  43  FR  27736  (June  26, 1978)). 

Pretreatment  standards  for  new 
sources  are  subject  only  to  the  credits 
provision  in  40  CFR  403.7.  NSPS  are  not 
subject  to  EPA's  "fundamentally 
different  factors"  variance  or  any 
statutory  or  regulatory  modifications. 
See  E.  I.  duPont  de  Nemours  and  Co.  v. 
Train,  supra. 

XIII.  Relationship  to  NPDES  Permits 

The  BAT  limitations  in  this  regulation 
will  be  applied  to  individual  petroleum 
refineries  through  NPDES  permits  issued 
by  EPA  or  approved  state  agencies, 
under  Section  402  of  the  Act.  As 
discussed  in  the  preceding  section  of 
this  preamble,  these  limitations  must  be 
applied  in  all  Federal  and  State  NPDES 
permits  except  to  extent  that  variances 
and  modifications  are  expressly 
authorized.  Other  aspects  of  the 
interaction  between  these  limitations 
and  NPDES  permits  are  discussed 
below. 

One  issue  that  warrants  consideration 
is  the  effect  of  this  regulation  on  the 
powers  of  NPDES  permit-issuing 
authorities.  The  promulgation  of  this 
regulation  does  not  restrict  the  power  of 
any  permitting  authority  to  act  in  any 
manner  consistent  with  law  or  these  or 
any  other  EPA  regulations,  guidelines,  or 
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policy.  For  example,  even  rf  this 
regnlation  does  not  control  a  particular 
pollutant,  the  permit  issuer  may  still 
limit  such  pollutant  on  a  case-by-case 
basi*  when  hmitations  are  necessary  to 
carry  out  the  purpose*  of  the  Act  In 
addition,  to  the  extent  that  State  water 
quahty  standards  or  other  provisions  of 
State  or  Federal  law  require  limitation 
of  pollutants  not  covered  by  this 
regulation  |or  require  more  stringent 
Innitations  on  covered  pollutants),  soch 
limitatioos  must  be  applied  by  the 
permit-issubig  authority. 

A  second  topic  that  warrants 
discussion  is  the  operation  of  EPA's 
NPDES  enforcement  pcograra,  many 
aspects  of  which  were  considered  in 
developing  this  regulation.  Although  the 
Clean  Water  Act  is  a  strict  liability 
statute,  the  initiation  of  enforcement 
proceedings  by  EPA  is  discretionary. 
EPA  has  exercised  and  intends  to 
exercise  that  discretion  in  a  manner  that 
recognizes  and  promote*  good-faith 
compKance  efforts  and  conserves 
enforcement  resources  for  those  who  fail 
to  make  good-faith  efforts  to  comply 
with  the  Act. 

XIV.  Public  Paitkipation 

Numerous  agencies  and  groups  have 
participated  during  the  development  of 
these  effhient  limitations  guidelines  and 
standards.  Following  the  publication  of 
the  proposed  rules  on  December  21. 
1979,  in  the  Federal  Register,  EPA 
provided  the  development  docinnent 
supporting  the  proposed  rules  to 
indnstry,  Government  agencies,  and  the 
public  sector  for  comments.  Five 
technical  workshop*  were  held  oa  the 
proposed  ruleBiaking.  On  April  9. 1980, 
in  Washington,  D.C.,  a  public  hearing 
was  held  on  the  proposed  pretreatment 
standards. 

The  Indrvidnals  and  organizations 
that  sobmitted  written  comments  during 
the  comment  period  on  the  proposed 
regulation  are  listed  in  Appendix  A  of 
this  preamble. 

All  comments  received  have  been 
carefully  considered,  and  appropriate 
changes  in  the  regulations  have  been 
made  whenever  available  data  and 
information  supported  those  changes. 
Major  issues  raised  by  conuneaters  are 
addressed  in  Section  IX  of  this 
preamble.  A  summary  of  cdl  the 
comments  received  and  our  detailed 
responses  to  all  comments  are  included 
in  a  report  "Responses  to  Public 
Comments,  Proposed  Petroleum  Refining 
Effluent  Guidelines  and  Standards," 
which  is  a  part  of  the  pnbKc  record  for 
this  regufatlon.  This  report,  along  with 
the  rest  of  the  public  record,  will  be 
available  for  pnbtic  review  four  weeks 
after  die  effiective  date  in  EPA's  Public 


Information  Reference  Unit,  Room  2004 
(Rear),  (EPA  Library),  401  M  Street. 
S.W.,  Washington,  D.C. 

XV.  SmaD  Business  Administration 
(SBA)  Financial  Assistance 

The  Agency  is  continadng  to 
encourage  small  manufacturers  to  use 
Small  Business  Administration  (SBA) 
financing  as  needed  for  pollution  control 
equipment.  Three  basic  programs  are  in 
effect:  the  Guaranteed  Pollution  Control 
Bond  Pro-am,  the  Section  503  Program, 
and  the  Regular  Guarantee  Program.  All 
the  SBA  loan  programs  are  open  only  to 
businesses  with  net  assets  less  than  $8 
million,  with  an  average  annual  after- 
tax income  of  less  than  $2  million,  and 
with  fewrer  than  250  employees. 

The  guaranteed  pollution  control  bond 
is  a  full  faith  and  credit  instrument  with 
a  tax  free  feature,  making  this  program 
the  most  favorable-  The  program  appHes 
to  projects  that  cost  from  $150,000  to 
$2,000,000. 

The  Section  503  Program,  as  amended 
in  July  1980,  allows  for  long-term  loans 
to  small-  and  medium-sized  businesses. 
These  loans  are  made  by  SBA-approved 
local  development  companies,  whrch  for 
the  first  time  are  authorized  to  issue 
Government-backed  debentures  that  are 
bought  by  the  Federal  Financing  Bank, 
an  arm  of  the  U.S.  Treasury. 

Through  SBA's  Regular  Guarantee 
Program,  loans  are  made  available  by 
cfMnmercial  banks  and  are  guaranteed 
by  the  SBA.  This  program  has  interest 
rates  equivalent  to  market  rates. 

For  additional  information  on  the 
Regular  Guarantee  and  Section  503 
I^ograms  confact  your  district  oi  local 
SBA  Office.  The  coordinator  at  EPA 
headquarters  is  Ms.  Frances  Desselle 
who  may  be  reached  at  (202)  426-7874. 
For  fiurther  information  and  specifics 
on  the  Guaranteed  Pollution  CoiUrol 
Bond  Program  contact  U.S.  Small 
Business  Administration,  Office  of 
Pollution  Control  Financing,  4040  North 
Fairfax  Drive,  Rosslyn.  Virginia  22203, 
(703)  235-2902. 

XVI.  AvattabUfty  of  Technical 
Assistance 

The  major  documents  upon  which 
these  regulations  are  based  are;  (1)  The 
Development  Document  for  Effluent 
Limitations  Guidelines,  New  Source 
Performance  Standards,  and 
Pretreatment  Standards  for  the 
Petroleum  Refining  Point  Source 
Category  (EPA  440/l-«2/014;  (2)  a  report 
entitled  Long  Term  Monitoring  Data 
Collection  Survey  for  the  Petro/etun 
Refining  Industry  (public  reco^d^  PJ  a 
report  entitled  Wastewater  Recycle 
Study.  Petroleum  Refining  Industry 
(pubKc  record);  (4)  Economic  Analysis 


of  Promulgated  Effluent  Standards  and 
Limitations  for  the  Petroleum  Refining 
Industry  (EPA  440/2-az/007lr  (5)  public 
comments  received  by  the  Agency  on 
the  studies  upon  which  the  proposed 
regulations  were  based;  and  [6]  the 
development  document  supporting  the 
proposed  regulations.  A  summary  of  the 
public  comments  received  on  the 
proposed  regulation  is  presented  in  a 
report  "Responses  to  Public  Comments 
Proposed  Petroleum  Refimng  Effluent 
Guidelines  and  Standards",  which  is  a 
part  of  the  public  record  for  this 
regulation. 

The  regulation  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291. 

List  of  Subjects  m  40  CFR  Part  419 

Petroleum,  Water  pollution  control. 
Waste  treatment  and  disposal. 

Dated:  September  3a  19SZ. 
fohn  W.  Hernandez, 

Acting  Atfmmiatnrtnr. 

XVII.  Appendices  « 

Appendix  A. — Priority  PoButants  Not 
Detected  in  Treated  Effluents  Oiactorged 
Direct,  and  Excluded  From  Regulation 

Pursuant  to  Paragraph  afaK"')  o*  'he 
Setttenrent  Agreement,  the  following  98 
priority  pollutants  are  e^tchided  from  national 
regulation  biecanse  they  were  not  detected  in 
effluents  from  BPT  Ireatiaent  systems  by 
SeclioB  304(b)  anaJytical  metfaoda  or  otbei 
state-of-the-art  methods: 


EPA 

No. 


Priority 


2 

3 
5 
6 
7 
8 
9 
10 

n 

t2 
13 
14 
15 
1« 
1S 
19 
20 
51 
24 
25 
26 
27 
26 
29 
30 
32 
33 
3« 
35 
36 
37 
38 
39 
40 

n 

42 

43 


acrytonitiile 

bemMlne 

carbon  tstrachtonde 

cNof  Ub0l  liSI  N} 

t,2.4-lnchtofObenzene 

hexacNofoOenzefW 

1.2-diEHHiuH0ian9 

1,1.1-lncMocoeth*n« 

hexacMoroeffian* 

1,1.<ltchloroethan« 

t ,  1 ,2.1ricNoro#MBns 

1 .  t,2.2-tetrBchtoro8thana 

cNuiuetfuiie 

2<hloroettiytMnyl  alher 

2.cNbranaphtnaton« 

2.4,frMcMBraphanor 

2<Ma(0()h*nal 

1 ,2.4cMorotMnze(w 

1,3 

3,3'.dicMocabinzidina 
T,t.dlcMDre«ViyMnv 
1»w»aUiluio— <Kl«ni 
V2.dicWaraprapaM 
1  .S^dk^draprepytans 


2,4.dMM«>luana 
2,64cMctt)ltMn« 
l.2.dlp»wny»y««*i« 
•ttiylbWMn* 


J^ 


4-chlofoph<nyt  phsnyl  vvwr 


bi8<2-cNoc(wthoxy)  meffiina 
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EPA 
Na 


45 

46 

47 

48 

51 

52 

53 

54 

55 

56 

57 

58 

58 

60 

61 

62 

63 

64 

65 

67 

69 

72 

74 

75 

77 

78 

79 

80 

82 

83 

85 

87 

88 

89 

90 

91 

92 

93 

M 

95 

96 

97 

98 

99 

100 

101 

102 

103 

104 

105 

106 

107 

108 

109 

110 

111 

112 

113 

114 

116 

129 


Prionly  potkjtant 


nwthy)  chkxide 
methyl  bromide 


dtchtorobfomomettiane 
chloKxMyomomelhana 
tiexachlorobuta<Aene 
hexachkxocyclopentadiene 


naphthalene 

nilKibenzene 

S-nrtraphenoi 

4-nitrophenol 

2.4^initoophenol 

4,6-dtnrtro-o-cresol 

N-nitrosodimethylamine 

N-nrtrosodiphenylamine 

M^ntrosodi-n-prapylamine 

pantachkxophenol 

phenol 

txAyl  benzyl  phttulate 

<lM»-oclyl  phthaWe 

benrcxatanmracane 

3.4-benzoHuxanihene 

benzo(K)(luomnthane 

acenaphthylene 


t>enzotghi)perylene 

tluorene 

dibenzo(a,h)anthracene 

ideno<  1 .2.3-al)pyrane 

talrachlDroethytene 

tncMoroethylene 

vinyl  chlonde 


4.4-DDT 

4,4-ODE 

4,4^000 

alpha -endosulfan 

bata-endosulfan 

endosuHan  suKate 

endnn 

endrin  aldehyde 

heptachlor 

IteptacMor  epoxide 

alpha-BHC 

beta-BHC 

gamma-BHC 

daUa-BHC 

PCS-ia42 

PCB-1254 

PC8-1221 

PC8-1232 

PCB-1248 

PCB-1260 

PC8-1016 


aMmony  (lolal) 

asbestos 

2.3,7.8-tetrachlonH)ibenzo-pK]ioxin  (TCOO) 


Appendix  B. — Prionty  Pollutants  not 
Detected  in  EfTkients  Discharged  To  POTWs. 
and  Excluded  From  Regulation 

Pursuant  to  Paragraph  8(a)(iii]  of  the 
Settlement  Agreement,  the  following  75 
priority  pollutant*  are  excluded  from  national 
regulation  because  they  were  not  detected  by 
Section  304(h)  analytical  methods  or  other 
state-of-the-art  methods  in  effluents 
discharged  to  POTWs: 


EPA 

No. 


3 
5 

6 
S 

9 
12 
13 
14 
IS 
16 
IB 


PnwHy  poMAsfM 


•crytonflrHe 


csftion  tstnchtoiids 

t.2^-lricNoratanzene 

hsxACh)orobonzon6 

h«ti 

t.t-< 

1 .1 .2.2latrachl0K>M<ana 

iWuiutli»i« 

bis(2-< 


EPA 
No. 


19 
20 
J1 

22 
25 
26 
27 
28 
29 
31 
32 
33 
35 
3S 
37 
41 
42 
43 
44 
45 
46 
47 
51 
52 
53 

se 

61 
62 
63 
66 
69 
71 
74 
75 
79 
82 
83 
87 
88 
90 
91 
94 
95 
97 
98 
99 
100 
101 
102 
103 
104 


Puocity  poRmam 


2-chlon)ett^vMyl  alhar 

2-chloroaaphltiaiene 

2,4,64fichlorophenol 

parachlonxnela  cresd 

1 .2-dichlorobenzsne 

1 .3-dichl0K>benzene 

1 ,4<lKhlorot>enzene 

3,3'-dicMarobanzidne 

1 .  l-<feclito>Delt))4ene 

2.4-<kchkirophenol 

1 .2.dichk)ropropane 

1 ,3-dichlofopropytene 

2,4Klinitroto)uene 

2,6<1nitK>lokjene 

1 .2  Kliphenylhydraane 

4-bfomopheny1  phenyl  ether 

t)ie(2-Chlofc»sopropy!)  ether 

bis(2<hloroelhoiiy)  merthane 

methylene  chionde 

mettiyl  chlonde 

mettiyl  txomde 

txomotorn* 

chlorodbrornometnane 

•texachlorobutadiene 

hexachkxocyciopentadie 

nitrobenzene 

N-nrtrosodimethylamine 

N-nilrosodiphenylamine 

N-nitrosodi-  o-propylamt 

b<s(2-ethylhexyl)  phtha 

d-fvoetyl  phthalate 

dimelhyl  phthalate 

3.4-l)enzonuo'anthene 

benzo  (k)  Huofantnane 

t)enzo  (ghi)  perylene 

d<>enzo  (a,h)  anttvacene 

ideno  (1.2.3-C,0)  pyrerw 

trichloroethylene 

vinyl  ct)londe 

dieldnn 

chloRlane 

4.4-OCX) 

alpha-endosulfan 
!  artdosuHan  sullate 
j  endrin 

endnn  aldehyde  ^ 

j  heptachlor 

heptachlor  epoxice 
I  alpha-BHC 
I  beta-BHC 
!  gamrr«-8HC  (lindane) 


106 

PC8-1242 

107 

PCP-1254 

108 

PCB-t221 

109 

PC8-1232 

110 

PC8-1248 

111 

PC8-1260 

112 

PC8-1016 

113 

toxaphene 

114 

antimony  (total) 

116 

asbestos 

126 

aitvsr  (total 

127 

thaHum  (lolall 

129 

Appendix  C. — Priority  Pollutants  Detected  in 
Treated  Effluents  Discharged  Directly,  but 
Excluded  From  Regulation 

I.  Pursuant  to  Paragraph  8(a)(iii)  of  the 
Settlement  Agreement,  the  following  25 
priority  pollutants  are  excluded  from  national 
regulation  bet:ause  they  are  already 
effectively  controlled  by  technologies  upon 
which  other  effluent  limitations  and 
guidelines  are  based: 


ERA 

Na 


1 

4 
22 
23 

31 
68 
70 
71 


pafachkaomatacraaol 


2.4-dicNoraphaitol 
tSathyl  phtttilala 


EPA 

Na 


berDo(a)pyrana 
dvyaaiiu 
phenanttnerie 
pyrene 
86  !  toluene 


115 

arsenic 

117 

baiylhOT 

lis 

cadmiini 

120 

copper 

121 

cyarada 

122 

lead 

123 

mercury 

124 

racket 

125 

selenium 

126 

aikier 

127 

ttwMum 

•■ 

128 

zinc 

U.  Pursuant  to  Paragraph  8(a](iii)  of  the 
Settlement  Agreement,  the  following  two 
priority  pollutants  are  excluded  from  national 
regulation  because  their  detection  is  believed 
to  be  attributed  to  laboratory  analysis  and 
sample  contamination: 


Epa 

No. 


66 


TVioffty  poSuiani 


fTWthytefie  cWonOe 
ba(2-e0«ylhexy«  phthalate 


Appendix  D. — Priority  Pollutants  Detected  in 
Effluents  Discharged  to  POTWs.  but 
Excluded  From  Regulation 

'     I.  Pursuant  to  Paragraph  8(b)(i)  of  the 
Settlement  Agreement,  the  following  5 
priority  pollutants  are  excluded  from 
regulation  because  95  percent  or  more  of  all 
point  sources  in  the  subcategory  intrtxjuce 
into  POTWs  only  pollutants  which  are 
susceptible  to  treatment  by  the  POTW  and 
which  do  not  interfere  with,  do  not  pass 
through,  or  are  not  otherwise  incompatible 
with  such  treatment  works: 


EPA 

No. 


24 

57 
77 
80 

125 


Phonly  pdulant 


acanapMhylena 

fluorafia 


II.  Pursuant  to  paragraph  8(bKii)  of  the 
Settlement  Agreement  the  following  33 
priority  pollutants  are  excluded  from 
regulation  because  the  amount  and  toxicity  of 
each  pollutant  does  not  justify  developing 
national  regulations: 


60 

64 
87 


4,6.  Amtro-o-creaol 
parMaohtorophanol 
but^  banz^  I 
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EPA 
Na 


TO 
72 
73 
76 
84 
SS 
88 
92 
93 
96 
105 
115 
117 
118 
120 
121 
122 
123 
124 
12B 


Priority  poDuiant 


dMttyl  phmalate 

b«rao(a)«nmracene 

banzo(a)pyrene 

ct«ysena 

pyrane 

MtracMoroemylene 


4,4-OOT 

4.4-ODE 

bat*  •ndowHan 

dsNaBHC 


batyWum 
cadmium 
copper 

cyanide 

toad 

mercury 

nickel 

zinc 


m.  Pursuant  to  Paragraphs  8{a)(iii),  8(a)(iv). 
and  8(b)  of  the  Settlement  Agreement,  the 
following  12  priority  pollutants  are  excluded 
from  regulation  for  a  combination  of  reasons. 
First,  there  is  significant  removal  of  some  of 
these  pollutants  by  the  existing  pretreatment 
standards  for  oil  and  grease:  second,  there  is 
significant  removal  of  all  these  pollutants  by 
the  POTW  treatment  system;  and  thirdly,  the 
amount  and  toxicity  of  the  pollutants  does 
not  justify  developing  national  pretreatment 
standards. 


EPA 
Na 

Priority  pollutant 

1 

acanaphlhene 

4 

benzene 

38 

alftylbenzene 

54 

ooptKXone 

55 

napnthalene 

56 

4.4«(ropnenol 

59 

2,4-dinilrophenol 

65 

phenol 

76 

anthracene 

81 

phenanttirene 

86 

toluene 

Appendix  E. — Abbreviations,  Acronyms  and 
Other  Tenns  Used  in  This  Notice 

Act— The  Clean  Water  Act 

Agency — The  U.S.  Environmental  Protection 

Agency 
BAT— The  best  available  technology 

economically  achievable,  under  Section 

304(b)(2)(B)  of  the  Act 
BCT — The  best  conventional  pollutant 

control  technology,  under  Section 

304(b)(4)  of  the  Act 
BMP — Best  management  practices  under 

Section  304(e)  of  the  Act 
BOD5— Five  day  biochemical  oxygen  demand 
BPT — The  best  practicable  control  technology 

currently  available,  under  Section 

304(b)(1)  of  the  Act 
COD — Chemical  oxygen  demand 
Clean  Water  Act— The  Federal  Water 

Pollution  Control  Act  Amendments  of 

1972  (33  U.S.C,  1251  et  seq.),  as  amended 

by  the  Clean  Water  Act  of  1977  (Pub.  L 

96-217) 
Direct  discharger— A  facility  which 

discharges  or  may  discharge  pollutants 

into  waters  of  the  United  States 


Indirect  discharger— A  facility  which 

discharges  or  may  discharge  pollutants 
into  a  publicly  owned  treatment  works 

kg/m  *— Kilograms  per  cubic  meter 

Ib/bbl — Pounds  per  barrel  (one  barrel  equals 
42  gallons) 

mg/1 — Milligrams  per  liter 

NPDES  permit — A  national  pollutant 
discharge  elimination  system  permit 
issued  under  section  402  of  the  Act 

NSPS — New  source  performance  standards, 
under  section  304  of  the  Act 

ppb — Parts  per  billion 

POTW — Publicly  owned  treatment  works 

PSES— Pretreatment  standards  for  existing 
sources  of  indirect  discharges,  under 
section  307(b)  of  the  Act 

PSNS— Pretreatment  standards  for  new 
sources  of  direct  discharges,  under 
section  307  (b)  and  (c)  of  the  Act 

RCRA — Resource  Conservation  and 

Recovery  Act  (Pub.  L.  94-580)  of  1976, 
Amendments  to  Solid  Waste  Disposal 
Act 

TOC — ^Total  organic  carbon 

TSS — Total  suspended  solids 

fig/1 — Micrograms  per  liter . 

40  CFR  Part  419  is  revised  to  read  as 
follows: 

PART  419— PETROLEUM  REFINING 
POINT  SOURCE  CATEGORY 

Subpart  A— Topping  Subcategory 

Sec. 

419.10  Applicability:  description  of  the 
topping  subcategory. 

419.11  Specialized  definitions. 

419.12  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  practicable  control  technology 
currently  available. 

419.13  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
best  available  technology  economically 
achievable. 

419.14  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  conventional  pollutant  control 
technology.  [Reserved) 

419.15  Pretreatment  standards  for  existing 
sources. 

419.16  Standards  of  performance  for  new 
sources. 

419.17  Pretreatment  standards  for  new 
sources. 

Subpart  B— Cracking  Subcategory 

419.20  Applicability;  description  of  the 
cracking  subcategory. 

419.21  Specialized  defmitions. 

419.22  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  practicable  control  technology 
currently  available. 

419.23  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  available  technology 
economically  achievable. 

419.24  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 


Sec. 

reduction  attainable  by  the  application  of 
the  best  conventional  pollutant  control 
technology.  [Reserved] 

419.25  Pretreatment  standards  for  existing 
sources. 

419.26  Standards  of  performance  for  new 
sources. 

419.27  Pretreatment  standards  for  new 
sources. 

Subpart  0— Petrochemical  Subcategory 

419.30  Applicability:  description  of  the 
petrochemical  subcategory. 

419.31  Specialized  deHnitions. 

419.32  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  practicable  control  technology 
currently  available. 

419.33  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  available  technology 
economically  achievable. 

419.34  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  conventional  pollutant  control 
technology.  [Reserved] 

419.35  Pretreatment  standards  for  existing 
sources. 

419.36  Standards  of  performance  for  new 
sources. 

419.37  Pretreatment  standards  for  new 
sources. 

Subpart  D— Lube  Sut>category 

419.40  Applicability;  description  of  the  lube 
subcategory. 

419.41  Specialized  defmitions. 

419.42  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  practicable  control  technology 
currently  available. 

419.43  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  available  technology 
economically  achievable. 

419.44  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  conventional  pollutant  control 
technology.  [Reserved] 

419.45  Pretreatment  standards  for  existing 
sources. 

419.46  Standards  of  performance  for  new 
sources. 

419.47  Pretreatment  standards  for  new 
sources. 

Subpart  E— Integrated  Subcategory 

419.50  Applicability;  description  of  the 
integrated  subcategory. 

419.51  Specialized  definitions. 

419.52  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  practicable  control  technology 
currently  available. 

419.53  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  available  technology 
economically  achievable. 
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Sec. 

419.54  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  conventional  polJatant  control 
technology.  (Reserved] 

419.55  Pretreatment  standards  for  existing 
sources. 

419.56  Standards  of  performance  for  new 
sources. 

419.57  Pretreatment  standards  for  new 
sources. 

Authority:  Sees.  301. 304  (b).  (cj.  (e).  aad 
(g).  306  (b)  and  (c).  307  (b)  and  (c).  and  501  of 
the  Clean  Water  Act  (the  Federal  Water 
Pollution  Control  Act  Amendments  of  1972  as 
amended  by  the  Gean  Water  Act  of  1977) 
(the  •Act");  33  U.S.C  1311. 1314  (b),  (c).  (e). 
and  (g).  1316  (b)  and  (c).  1317  (b)  and  (c),  and 
1361:  86  Stat  816,  Pub.  L  92-^500:  91  SUt.  1567. 
Pub.  L.  95-217. 

Subpart  A—Topping  Subcategory 

§419.10    Applicability;  description  of  the 
topping  subcategory. 

The  provisions  of  this  subpart  apply 
to  discharges  from  any  facility  that 
produces  petroleum  products  by  the  use 
of  topping  and  catalytic  reforming, 
whether  or  not  the  facility  includes  any 
other  process  in  addition  to  topping  and 
catalytic  reforming.  The  provisions  of 
this  subpart  do  not  apply  to  facilities 
that  include  thermal  processes- (coking, 
vis-breaking,  etc.)  or  catalytic  cracking. 

5  419.1 1    Specialized  definitions. 
For  the  purpose  of  this  subpart: 

(a)  Except  as  provided  below,  the 
general  definitions,  abbreviations,  and 
methods  of  analysis  set  forth  in  Part  401 
of  this  chapter  shall  apply  to  this 
subpart.  , 

(b)  The  term  "runoff  shall  mean  the 
flow  of  storm  water. 

(c)  The  term  "ballast"  shall  mean  the 
flow  of  waters,  from  a  ship,  that  is 
treated  along  with  refinery  wastewaters 
in  the  main  treatment  system. 

|d)  The  term  "feedstock"  shall  mean 
the  crude  oil  and  natural  gas  liquids  fed 
to  the  topping  units. 

(e)  The  term  "once-through  cooling 
water"  shall  mean  those  waters 
discharged  that  are  used  for  the  purpose 
of  heat  removal  and  that  do  not  come 
into  direct  contact  with  any  raw 
material,  intermediate,  or  finished 
product. 

(f)  The  following  abbreviations  shall 
be  Qsed:  (1)  Mgal  means  one  thousand 
galloQs;  (2)  MbbI  means  one  thousand 
barrels  (one  barrel  ia  equivalent  to  42 
gallons). 

§419.12    EfflMent  Nmltationa  guldaODM 
KfMwantin9  ttw  dagrM  of  aMuMit 
rMluction  attakuMc  toy  ftw  appNoMon  of 
tiM  iMatpracticabIa  control  technology 
cuirant^  ovailabla  (BPTy. 

(a)  Except  as  provided  in  40  CFR 
125.30-32,  any  existing  point  source 


subject  to  this  subpart  must  achieve  the 
foiiowing  effluent  limitations 
represraiting  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  practicable  control 
technology  currently  available  (BPT^r 


BPTEMuentliMMnat 

Maximum  for 
any  1  day 

AMraoaot 

^rir 

consacubve 

•MOCMd 

Memc  uniti  (kilograms  per 
1.000  ai>  of  feedslocil 

RTtni 

22.7 

15.8 

117.0 

6.9 

0.168 

281 

ai4S 

0.345 
0.026 

n 

12.0 

TSS.- _. 

10  1 
603 

r¥  AfKt  on>Ba 

17 

0  076 

1  27 

.■^iHiriB 

0X)68 

Tolal  dnmiuRi 

pH             

0.20 
0.012 

n 

'                                                          '    '  ■  1 

En^ksh  un«s  (pounds  per 
1.000  btX  of  leedsuck) 

B005 

TSS _., 

BJO 

5.6 

412 

2.5 

0.060 

0.9> 

0.53 

0.122 

0.10 

455 

36 
2U 

0027 

Pt>enolic  coTTipounds 

Ammnr™  ax  N                  

SoltKle 

a45 
024 

Total  chfofTMum 

0071 

Hexavalent  chromium _.... 

pH 

0.0044 

'See  footnote  tollowing  Table  in  $419.13(0).  v 

'Wittwi  the  range  of  6.0  to  9  0 

(bj  The  limits  set  forth  in  paragraph 
(a)  of  this  section  are  to  be  multiplied  by 
the  following  factors  to  calculate  the 
maximum  for  any  one  day  and 
maximum  average  of  daily  values  for 
thirty  consecutive  days. 

(1)  Size  factor. 


1.000  tM  ol  taedstock  per  straam  day 

So* 

factor 

Lest  ir«n  24.9 

ia2 

25.0to49S               

SaO  10  74.8 ..               

1.06 
1  16 

7<inio9<i9    

1  26 

100  to  124.9 _ 

125i)  to  149.9 _ 

150.0  or  9»B«tor _ „ _... 

1.38 
1.50 
1.57 

(2)  Process  factor. 


PiucMii  confiBuaAon 


Less  tttan  249 . 

2  5  to  3.49 _ 

3.5  to  4.40 

4.5  to  5.49 _. 

5  5  to  5.99 „ 

6.0  to  6l48 

6  5  to  eJB 

7.0  to  7  49 

7  5  to  7.S6 

8  0  to  6.48 

8.5  to  aM 

8  0  to  S.49 

9  5  to  9X6 


062 
0.67 

oao 

a9s 

1.07 
1.17 
t27 
1.39 
«S1 
(.64 
1.79 
1.66 
X.U 


r,.„.c,.a,„*,„ 

tsr 

10Dto104S 

2J1 

ias«>«i«B 

tsi 

iioiniiaa 

2Jt 

lliilnligQ 

ZM 

190lo1»4S 

3.24 

17<;int9«B 

f  5f 

130  tn  1.^49 

aj4 

lasiniaag 

418 

14  0nf  gmlw                  

4.36 

(3)  See  the  comprehensive  example 
Subpart  D  S  419.42(b)(3). 

(c)  The  following  allocations 
constitute  the  quantity  and  quality  of 
pollutants  or  pollutant  properties 
controlled  by  this  paragraph  and 
attributable  to  ballast,  which  may  be 
discharged  after  the  application  of  best 
practicable  control  technology  currently 
available,  by  a  point  source  subject  to 
this  subpart,  in  addition  to  the  discharge 
allowed  by  paragraph  (b)  of  this  section. 
The  allocation  allowed  for  ballast  water 
flow,  as  kg/cu  m  (Ib/M  gal),  shall  be 
based  on  those  ballast  waters  treated  at 
the  refinery. 


BPT  efffuent  Imnlations 
tor  ttallast  water 

PotMant  or  poKutani  property 

Itanmum 
tor  any  1 

30 
coneecu- 
Iwedays 
•hMinol 
•need 

Metric  units  (kilograms 
par  cubic  melar   of 
ftow) 

BQ05....    ... 

t).04a 
ons 

0.47 
0.015 

t") 

0.026 

TSK 

OjOtI 

nnni 

0.24 

Oil  and  grease 

pH _ . 

0.006 

EfigMi  unto  (pounds 

per  1,000  gal  of  flow) 

ROD.* 

040 
0.26 

aa 

ai26 
O 

021 

TSS _.. 

017 
2.0 

OH  am  {fmm 

ajon 

O 

'  See  footnole  foNowing  tsUe  in  f  416.13^. 
•  Wittvn  »w  range  of  60  to  9.0. 

(d)  The  quantity  and  quality  of 
pollutants  or  pollutant  properties 
controlled  by  this  paragraph, 
attributable  to  once-through  coolii^g 
water,  are  excluded  from  the  discharge 
allowed  by  paragraph  (b)  of  this  section. 
Once-through  cooling  water  may  be 
discharged  with  a  total  organic  carbon 
concentration  not  to  exceed  5  tag/1. 

(e)  Effluent  Limitation  for  Runoff — 
{Reserved]. 
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S41t.13    EffliMfrt  Hmitationa  guidelines 
lepi— ntlnq  the  degr—  of  flUiwit 
reduction  attalnaMe  by  the  application  of 
Hie  beet  available  technology  economically 
achievable  (BAT). 

(a)  Except  as  provided  in  40  CFR 
12S.30-.32,  any  existing  point  source 
subject  to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  available  technology 
economically  achievable  (BAT): 


Poautant  or  polhilant  property 


BAT  effluent  (imitations 


(Maximum 

(or  any  1 

day 


Average 

otdai^ 

values  for 

30 
consecu- 
tive days 
shaKnot 
exceed 


Metric  units  (kilograins 
per  1.000  m'  of 
feedstock) 


COO' .~  - 

117 
0.168 
2.81 
0.149 
0.345 
0.028 

60.3 

.SuHide .- 

0.076 
1.27 
0.068 
0.20 

0.012 

English  units 
per  1.000 
feedstock) 


(pounds 
btX    of 


COO '                     . —      -..«.•". 

41.2 
0.080 
0.99 
0.053 
0.122 
0.10 

21.3 

PtMnolic  oofnpoijnd§«..«~««««..."".— • 

0.027 
0.45 

SuMcte                  «         «««.«-««.-... 

0.024 

0.071 

0.0044 

'Sea  footnote  following  Table  m  (419.13(0). 

(b)  The  limits  set  forth  in  paragraph 
(a)  of  this  section  are  to  be  multiplied  by 
the  following  factors  to  calculate  the 
maximum  for  any  one  day  and 
maximum  average  of  daily  values  for 
thirty  consecutive  days. 

(1)  Size  factor. 


1,000  bW  of  feedstock  per  stream  day 


Less  than  24.9.. 

26.010  49.9 

60.0  to  74.9 

75.0  10  99  J 


100  to  124.9 

125.010  148.9.. 
160.0  or  I 


Size 

factor 


1.02 
1.06 
1.16 
1.26 
1.38 
ISO 
1.67 


(2)  Process  factor. 


Proceaa  con6gurallon 


2.5  to  3.48 

3.5  to  4.48 

4.5  to  5.4« 


SlSMSM- 

6J)toe.4a- 


lactor 


Prooeaa  configuration 


6.5  to  6.99 

7.0  to  7.49 

7.5  to  7.99 

8  0  to  8.49 

8.5  to  9.99 

9.0  to  9.49 

9.5  to  9.99 _. 

10.0  to  iOMt- 
10  5  to  10.99_ 
11.0  to  11.49  — 
11.5  to  11.99... 
1 2.0  to  12  49 ._ 
12.5  to  12.99... 
13.0  to  13.49.- 
13.5  to  13.99-. 
14.0  or  ( 


1.27 
1J9 
1.51 
1.64 
1.79 
1.95 
Z12 
2.31 

asi 

2.73 
2.98 
3.24 
3.53 
3.84 
4.18 
4.38 


(3)  See  the  comprehensive  example  in 
Subpart  D,  §  419.42(b)(3). 

(c)  The  following  allocations 
constitute  the  quantity  and  quality  of 
pollutants  or  pollutant  properties 
controlled  by  this  paragraph, 
attributable  to  ballast,  which  may  be 
discharged  after  the  application  of  best 
available  technology  economically 
achievable  by  a  point  source  subject  to 
the  provisions  of  this  subpart.  These 
allocations  are  in  addition  to  the 
discharge  allowed  by  paragraph  (b)  of 
this  section.  The  allocation  alloweci  for 
ballast  water  flow,  as  kg/cu  m  (Ib/M 
gal),  shall  be  based  on  those  ballast 
waters  treated  at  the  refinery. 


(e)  Effluent  Limitation  for  Runoff— 
[Reserved]. 

§419.14    Effluent  Nmitationa  guideiines 
reprasenting  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  liest  conventional  pollutant  control 
technology  (BCT).  [Reserved] 

§419.15    Pretreatment  standards  for 
existing  sources  (PSES). 

Except  as  provided  in  40  CFR  403.7 
and  403.13  any  existing  source  subject  to 
this  subpart  which  introduces  pollutants 
into  a  publicly  owned  treatment  works 
must  comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  existing  sources  (PSES). 
The  following  standards  apply  to  the 
total  refinery  flow  contribution  to  the 
POTW: 


Pollutant  or  ponutam  property 


BAT  effluom  Itmrtalions 
for  ballast  water 


(Maximum 

tor  any  1 

day 


Average 

or  daihf 

vahieafor 

30 
conaecu- 
tivedays 
shall  not 
exceed 


Uethc  units  (kitograms 
par  cubic  meter  of 
ttow) 


COO' 


0.47 


0.24 


English  units  (pourvis 
per  1,000  gal  of  ftow) 


COO' 


3.9 


2.0 


0.62 
0.67 
0.80 
0.95 
1.07 
1.17 


'  In  any  caae  in  vMch  the  applicant  can  demonstrate  that 
the  chhjnde  ion  cofx»nlratk>n  in  the  effkient  excaeda  1,000 
mg/l  (1.000  ppm).  the  Regiooai  Admtnistralor  may  subatituto 
T(5c  as  a  parameter  in  lieu  of  COD  Effluent  limitationa  for 
TOC  shall  be  based  on  effkjent  data  from  the  plant  correlat- 
ing TOO  to  B005. 

H  in  the  iudgnwnt  of  the  Regtonal  Administrator,  adequate 
oonelalton  data  are  not  availabia,  the  effluent  limiutk)ns  for 
TCX  shall  be  established  at  a  ratto  of  2.2  to  1  to  the 
appMcabie  effluent  Nmitationa  on  BOD5. 

(d)  The  quantity  and  quality  of 
pollutants  or  pollutant  properties 
controlled  by  this  paragraph, 
attributable  to  once-through  cooling 
water,  are  excluded  from  the  discharge 
allowed  by  paragraph  (b)  of  this  section. 
Once-through  cooling  water  may  be 
discharged  with  a  total  organic  carbon 
concentration  not  to  exceed  5  mg/l. 


PoNutant  or  poNutanI  property 


Pratraat- 

ntent 
standards 
lor  existing 
sources 
maximum 
lor  any  1 

day 


(Milligrams 
per      liter 
(mg/0) 


Oil  and  Grease.. 
Ammonia  (as  N).. 


100 
■100 


'Where  the  discharge  to  the  POTW  consists  solely  of  sour 
waters,  the  owner  or  operator  has  tfw  option  of  comptying 
with  this  limil  or  the  daily  maximum  mass  limitotion  for 
ammonia  set  forth  m  {419.13  (a)  and  (b). 


§419.16    Standards  Of  performance  for 
new  sources  (NSPS). 

[a)  Any  new  soiu-ce  subject  to  this 
subpart  must  achieve  the  following  new 
source  performance  standards  (NSPS): 


NSPS  effluent 

Hmitstions 

Average 

ofdaiK 

vakjes  for 

30 
conaecu- 

Pdkjtant  or  poHutant  property 

Maximum 

tor  any  1 

tivadays 

shaHnot 

exceed 

Metric  units  (kitograms 
per  cubic  mclar  of 


BOO*.. 

11.8 

8.3 
81.0 

3.8 

0.088 

2.8 

0.078 

0.18 

0.01S 
O 

8.3 

TSS 

4.9 

coo '       ~ 

32 

Oil  and  gnM* -. 

PhsnoHc  ooffvoundi..— --►u,^.— 

Ammonia  a*  N 

Sulfida 

Totil  chiwniuiw..««"."»."i— — " 

Hcxflvslsnl  ohretrauni ....».....«..- — 

oH                     .- 

1.9 
0.043 
1.3 
0.035 
0.105 
0.0068 
O 

Englsh  units  (pounds 
par  1,000  gal  of  Row) 


BCO&.. 


42 


22 
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NSPSemuent 

IvTVlBtions 

^ 

PoNutam  or  polutanl  property 

vakieator 

tor  any  1 
dm, 

30 
coniocu- 

tivedays 

shMnot 

exceed 

TSS '„ 

3.0 

1.0 

COO- .   ..    1 

817 

11i 

Oil  and  greaa* 

1J 

0.70 

Phenolic  compound*..-    ..      _ 

0.031 

0.016 

Ammonia  as  N..„ 

1.0 

0.45 

Sulfide 

0027 

0  012 

TntMl  dvptnujny  _ 

0.064 

0  037 

Hexavateni  ctvonwjm ...-.,» ™™.. 

0.0052 

0.0025 

pM - 

O 

(") 

■See  footnote  toUowing  table  in  1419.13(c). 
'Witttin  the  range  of  6.0  to  9.0 

(b)  The  limits  set  forth  in  paragraph 
(a)  of  this  section  are  to  be  multiplied  by 
the  following  factors  to  calculate  the 
maximum  for  any  one  day  and 
maximum  average  of  daily  values  for 
thirty  consecutive  days. 

(1)  Size  factor. 


1.000  bbl  of  feedstock  par  strewn  day 


Less  than  24.9 .. 

26.0  to  49.9 

50  0  to  74.9. 

75  0  to  99.9 

100  to  124.9.. 
125.0  to  149.9..... 
150.0  or  greater.. 


Size 
factor 


1.02 
1.06 
1.16 
1.26 
1.38 
1.50 
1.57 


(2)  Process  factor. 


Process  oonfiguralion 


Less  ttian  2.49 . 

2.5  to  3  49 „.. 

3.5  to  4.49 

4.5  to  5.49 

5.5  to  5.99 „. 

6.0  to  6.49 _- 

6  5  to  6  96 

7.0  to  7.49 

7.5  to  7.99 

8.0  to  8.49 

8.5  to  9.99 

9.0  to  9.49 

95  to  999 

10.0  to  10.49..... 
10.5  to  10.99  ..„ 
11.0I0  11.49_... 
11.51011.99.... 
120  lot  2.49 ._ 
12.5  to  12.99.„.. 
13.0  to  13.49  — 
13.5  to  13.99..... 
14.0  or  I 


Process 
factor 


0.62 
0.67 
0.80 
0.95 
1.07 
1.17 
1.27 
1.39 
1.51 
1.64 
1.79 
1.95 
2.12 
2.31 
2.51 

^73 

2.96 
124 
3.53 
3.84 
4.18 
4.36 


(3)  See  the  comprehensive  example  in 
Subpart  D.  S  4ig.42(b)(3). 

(c)  The  following  allocations 
constitute  the  quantity  and  quality  of 
pollutants  or  pollutant  properties 
controlled  by  this  paragraph  and 
attributable  to  ballast,  which  may  be 
discharged  after  the  application  of  best 
practicable  control  technology  currently 


available,  by  a  point  source  subject  to 
this  subpart  in  addition  to  the  discharge 
allowed  by  paragraph  (b)  of  this  section. 
The  allocation  allowed  for  ballast  water 
flow,  as  kg/cu  m  (Ib/Mgal),  shall  be 
based  on  those  ballast  waters  treated  at 
the  refinery. 


PoHutant  or  poNulanl  property 


NSPSEffluenI 

Limilalions  tor  BalM 

Water 


Maximum 
tor  any  1 


Average 

ofdai^ 

values  tor 

30 
consecu- 
tive days 
stiaMnol 


Metric  unit*  (Idtograms 
par  cuiiic  meter  ol 


flow) 

B005..- 

0.048 
0.033 
0.47 
0.015 

0026 
0021 
0.24 

T.<v<! 

COD' 

Oil  and  grsua 

0006 

pH 

O 

English  units  (pounds 
per  1.000  gal  of  How) 

BOD5. „    

0.40 
0i7 
3.9 
0.126 
O 

TSS „_ _ .    

coo  • 

0.17 

2.0 

Oil  arKi  grease . 

0067 

pH „_. 

o 

•See  footnote  Wtowmg  table  in  S 41 9 13(c). 
■Within  the  range  of  60  to  9.0 

(d)  The  quantity  and  quality  of 
pollutants  or  pollutant  properties 
controlled  by  this  paragraph, 
attributable  to  once-through  cooling 
water,  are  excluded  from  the  discharge 
allowed  by  paragraph  (b)  of  this  section. 
Once-through  cooling  water  may  be 
discharged  with  a  total  organic  carbon 
concentration  not  to  exceed  5  mg/1. 

(e)  Effluent  Limitations  for  Runoff— 
(Reserved) 

§  4 1 9. 1 7    Prctreatment  standards  for  new 
source*  (PSNS). 

Except  as  provided  in  40  CFR  403.7. 
any  new  source  subject  to  this  subpart 
which  introduces  pollutants  into  a 
publicly  owned  treatment  works  must 
comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  new  sources  (PSNS).  (a) 
The  following  standards  apply  to  the 
total  refinery  flow  contribution  to  the 
POTW: 


Pollutant  or  poKutant  property 


tori 
sourc 

maxii 
tor  any  1 


(m»/1) 


ON  and  grea*a 

>  (as  N).. 


100 

■too 


■Where  the  dncfiarge  to  the  POTW  conasts  soWy  of  sow 
iters,  the  onmer  or  operator  ha*  the  opeon  of  oomptyim 

with  tl«s  Imil  or  the  dnly  maxnun  mas*  hmaton  tar 

ammonia  sat  ioilh  in  |4l9.ie  (a)  ««d  (b). 

(b)  The  following  standard  is  appUed 
to  the  cooling  tower  discharge  part  of 
the  total  refinery  flow  to  the  POTW  by 
multiplying:  (1)  The  standard;  (2)  by  the 
total  refinery  flow  to  the  POTW;  and  (3) 
by  the  ratio  of  the  cooling  tower 
discharge  flow  to  the  total  refinery  flow. 


PokHant  or  polutanl  property 


tor  new 


tor  any  1 


par      Msr 
(mg/l) 


Total  chfofvtiufn .. 


Sut>part  B— Cracking  Sut>category 

§419.20    Appllcabillty;  description  of  the 
cracking  subcategory. 

The  provisions  of  this  subpart  are 
applicable  to  all  discharges  from  any 
facility  that  produces  petroleum 
products  by  the  use  of  topping  and 
cracking,  whether  or  not  the  facility 
includes  any  process  in  addition  to 
topping  and  cracking.  The  provisions  of 
this  subpart  are  not  applicable, 
however,  to  facilities  that  include  the 
processes  specified  in  Subparts  C,  D,  or 
E  of  this  part. 

9  4 1 9.2 1    Specialized  definitions. 

The  general  definitions,  abbreviations 
and  methods  of  analysis  set  forth  in  Part 
401  of  this  chapter  and  the  specialized 
definitions  set  forth  in  S  419.11  shall 
apply  to  this  subpart. 

§419.22    Effluent  NmltatkNW  guMeHnet 
representing  ttte  degree  of  effhient 
reduction  attaktaMe  by  t»M  appMcatkm  of 
the  best  practicable  control  tecfmology 
currently  avaNaMe  (BPT). 

(a)  Except  as  provided  in  40  CFR 
125.30-.32,  any  existing  point  source 
subject  to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  practicable  control 
technology  currently  available: 
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PodulKit  Of  pollutant  property 


BPT  aWuem  fcntelions 


Ma»muin 

twany  1 

day 


Average 

OKk#f 

values  for 

30 
consecu- 
tive days 
Shalt  not 
exceed 


Metric  units  (Mograns 
t.OOO     m'    of 


B005... 


TSS 

COO'... 
Oil  and 

Plwnolic  compounds. 
Ammonre  as  ft- 

S««M» 

Total  dvomiufTi 
Hexavalant  dvomi^m 
pH ......~ 


Englisfi  units  (pounds 
per  1.000  tibl  feed- 
stock) 


B005.. 

TSS..._ 


COO' ~ 

Oil  and  greaaa - 

PhanoKc  cornpourtds.... 

Ammoriia  as  N 

Sulfide 

Total  cfiromium _ 

HexavMnt  civcniuin- 
PH 


S.S 

4.4 
38.4 

1.6 

0.036 

3.0 

0.029 

0.088 

0.0056 
(') 


■  Sea  tootnota  lolkMnna  table  ii»  >4.19l13<c)l 
'mtm  the  r»nga  of  fl*  to  ».a 

(b)  The  limits  set  forth  in  paragraph 
(a)  of  this  section  are  to  be  multiplied  by 
the  following  factors  to  calculate  the 
maximum  for  any  one  day  and 
maximum  average  of  daity  values  for 
thirty  consecutive  days. 

(1)  Size  factor. 


1.C00  tOI  of  feedstock  per  stream  dan 


Laaainan24J. 
25.0  to  49.9 — 

50.0  to  74.9 

75.0  to  99.9 


100.0  to  124.9.— 

125.0  to  148.9 

liaOoryataf.. 


Size  factor 


ati 

0.S6 
1.04 
1.13 
1.23 
1.35 
1.41 


(2)  Process  factor. 


Process  connguralion 


Laasttian248. 

2.510  3.48 

3.5  to  4.4S 

4.5  to  1.4* 

S.5toS.98 

6.0  to  649 

65  to  6.96 

7.0  to  7.4t. 

7.5  to  ?M 

6J)l»a^ 

6SnC.9l 

9.0  to  9.49 

9.5  or 


factor 


(c)  The  provisions  of  1 419.12(c)  apply 
to  discharges  of  process  wastewater 
pollutants  attributable  to  ballast  water 
by  a  point  source  subject  to  the 
provisions  of  this  subpart. 

(d)  The  quantity  and  quality  of 
pollutants  or  pollutant  properties 
controlled  by  this  paragraph, 
attributable  to  once-through  cooling 
water,  are  excluded  from  the  discharge 
allowed  by  paragraph  (b)  of  this  section. 
Once-through  cooling  water  may  be 
discharged  with  a  total  organic  carbon 
concentration  not  to  exceed  5  mg/1. 

(e)  Effluent  Limitations  for  Runoff— 
[Reserved] 

§  4 1 9.23    Effluent  HmKations  guidelines 
representing  ttie  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  avaNabie  technotogy  economically 
achievable  (BAT). 

(a)  Except  as  provided  in  40  CFR 
125.30-.32,  any  existing  point  source 
subject  to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  available  technology 
economically  achievable: 


ese 

0l63 
0.74 
0l88 

U» 

1.09 
1.19 
1.29 
IM 
1.53 
1.87 
VJ2 
tJS 


(3]  See  the  coinp«etemivc  example 
Subpart  D 1 4m42tb)(3^ 


Pollutant  or  pollutant  property 


BAT  Effluent  limitatkins 


Mawnum 
for  any  1 


Average 

of  dainr 

values  for 

30 


live  days 
shatnot 
exceed 


Metric  units  fkitograms 
per  t.OQO  m*  of 
feedstock) 


COO' 

Phenolic  canipouiids~. 
Ammonia  as  N 

SutMe          — 

210 

021 

'  las 

0.18 
0.43 
a036 

10» 
0.10 
8.5 

0082 

0.25 

0.016 

Engliaft  units  (pounds 
par     t.OOO    not    of 


COO  • _ 

Phenole  convoimis. 

AmmonikaaN 

SuHida 


'  See  footnote  foNowIng  taMa  in  1 419.13(<^2). 


(b)  The  limits  set  forth  in  paragraph 
(a)  of  this  section  are  to  be  multiplied  by 
the  following  factors  to  calculate  the 
maximum  for  any  one  day  and 
maxfanum  average  of  daily  values  for 
thirty  consecutive  days. 

(1)  Size  factor. 


1,000  bU  of  feedstock  per  stream  day 


Leas  than  24.9 .-. 
25.0  to  48.9 — ^ 

50.0  to  74.9 

75.0  to  99.9 _ 

100.0  to  124.9 

125.010  149.9.-.. 
isao  or  graalar . 


Sba 
factor 


091 
0.95 
1.04 
1.13 
1.23 
1.35 
1.41 


(2)  Process  factor. 


Process  configuratnn 


Less  than  2.49 ..... 

2.5  to  3.49 

3.5  to  4.49 

4.5  to  5.49 

5.5  to  5.99 

6.0  to  6.49 

6.5  to  6.99 

7  0  to  7.49 

7  5  to  7.99. 


8.0  to  8.49 

8.5  to  8.99 

9.0  to  9.49...._ 

9.5  or  greater — 


Process 
factor 


058 
0.63 
0.74 
0.88 
1.00 
1.00 
1.19 
1.29 
1.41 
1.53 
1.67 
1.62 
1.69 


(3)  See  the  comprehensive  example  in 
Subpart  D.  §  419.42(b){3}. 

(c)  The  provisions  of  S  419.13(c)  apply 
to  discharges  of  process  wastewater 
pollutants  attributable  to  ballast  water 
by  a  point  source  subject  to  the 
provisions  of  this  subpart. 

(d)  The  quantity  and  quality  of  • 
pollutants  or  pollutant  properties 
controlled  by  this  paragraph, 
attributable  to  once-throtigh  cooling 
water,  are  excluded  from  the  discharge 
allowed  by  paragraph  (b)  of  this  section. 
Once-through  cooling  water  may  be 
discharged  v^th  a  total  organic  carbon 
concentration  not  to  exceed  5  mg/1. 

(e)  Effluent  Limitation  for  Runoff— 
[Reserved] 

§419.24    Effluent  UmiUtkm  gukMinee 
representing  the  degree  of  effluefrt 
reduction  attelneble  by  the  appRcation  of 
the  best  conventkMtal  pollutant  contrel 
technology  (BCT).    t Reserved) 

§  419.25    Pretreetiwewt  Stowderds  for 
Existing  Sources  (PSES). 

Except  as  provided  in  40  CFR  403.7 
and  40ai3  any  existing  scarce  subject  to 
this  subpart  which  introduces  pollutants 
into  a  puUidy  owned  treetmeat  works 
must  comply  with  40  CFR  Part  403  and 
achieve  the  following  pcetreatiiient  ^ 

standards  for  existing  somces  (PSES). 
The  foDowing  standards  spptjp  to  tfie 
total  refinery  flow  contributioB  to  the 
POTW: 
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PoNuiant  or  polkitant  property 


men! 

standards 

tarnsw 


maxmutn 

lor  any  1 

day 


MMigrams 
per      Mer 

(mg/i) 


Oil  and  grease.., 
Ammonia 


100 
"100 


'Where  the  discharge  to  the  POTW  consists  solely  of  sour 
waters,  the  owner  or  operator  has  ttie  option  ol  complying 
with  this  limit  or  ttw  daily  maximjm  mass  limitation  lor 
ammonia  set  forth  m  §  419.23  (a)  and  (b). 


§  4 1 9.26    Standards  of  performance  for 
new  sources  (NSPS). 

(a)  Any  new  source  subject  to  this 
subpart  must  achieve  the  following  new 
source  performance  standards  (NSPS): 


Pollutant  or  pollutant  praperty 


NSPS  effluent 
limitations 


MaxinHHn 

for  aiy  1 

day 


AV©f8Q6 

of  daily 
vaiues  for 

30 
consecu- 
tive days 
than  not 


Metnc  units  (kilograms 
per  1.000  m>  at 
teedstock) 


BOD5 

TSS 

COD  ' 

oil  and  grease 

Phenolic  compounds.^ 

Ammonia  (as  N)..._ 

Sulfide , 

Total  chromium 

Hoxavalent  chromium ., 
PH 


16.3 

11.3 

118.0 

4.8 

0.119 

las 

0.105 

0.24 

0.020 


87 

72 
61 

2.6 

0.058 

8.6 

0.048 

0.14 

0.0068 
(•) 


English  units  (pounds 
per  1.000  bbl  of 
feedstock) 


BOD5 

TSS „....„ , 

COD' „ 1 

5.8 
4.0 
41.5 
1.7 
0.042 

ae 

0.037 
0.064 
0.0072 

3.1 
2.5 
21 

Oil  and  grease _ 

Phendk:  compourxJs _ 

Ammonia  (as  N) 

0.»3 

0.020 

3.0 

Sulfide 

Total  chromium 

0.017 
0049 

Henavalent  chromium 

pH 

0.0032 
(') 

'  See  footnote  foHowing  tat>le  in  }  419.13(ct. 
'Withm  the  range  6.0  to  9.0. 

(b)  The  limits  set  forth  in  paragraph 
(a)  of  this  section  are  to  be  multiplied  by 
the  following  factors  to  calculate  the 
maximum  for  any  1  day  and  maximum 
average  of  daily  values  for  30 
consecutive  days. 

(1)  Size  Factor. 


1.000  bW  of  iMdslaok  per  tiraam  duf 

SiM 
iKtor 

LanttwiMB    ,     

091 

25  0  to  4a  B 

0.95 

1,000  bbl  o«  «eeds«oc*(  par  stream  day 

Size 
factor 

50.0  to  74.9 

75  0  to  99.9 

1.13 
1.23 
1J5 

1000  to  124.9 

125.0  to  149.9 „ 

150.0  or  greater....     

(2)  Process  factor. 


Process  oonfiguraten 


Less  than  2.49 . 

2  5  to  3.49 

3  5  to  4.49 „.. 

4.5  to  5  49 

5.5  to  5  99 

6  0  to  6  49 „ 

6  5  to  6.99 

7.0  to  7.49 __ 

7.5  to  7  99 

8.0  to  8.49 

8.5  to  8.99 

9.0  to  9.49 

9.5  or  greater 


0.58 
0.63 
074 
0.88 
1.00 
1.09 
1.19 
1.29 
1.41 
1.53 
167 
182 
1.89 


(3)  See  the  comprehensive  example  in 
Subpart  D.  §  419.42(b)(3). 

(c)  The  provisions  of  §  419.16(c)  apply 
to  discharges  of  process  wastewater 
pollutants  attributable  to  ballast  water 
by  a  point  source  subject  to  the 
provisions  of  this  subpart. 

(d)  The  quantity  and  quality  of 
pollutants  or  pollutant  properties 
controlled  by  this  paragraph, 
attributable  to  once-through  cooling 
water,  are  excluded  from  the  discharge 
allowed  by  paragraph  (b)  of  this  section. 
Once-through  cooling  water  may  be 
discharged  vyith  a  total  organic  carbon 
concentration  not  to  exceed  5  mg/1. 

(e)  Effluent  Limitation  for  Runoffs 
(Reserved] 

§  419.27    Pretreatment  standards  for  new 
sources  (PSNS). 

Except  as  provided  in  40  CFR  403.7, 
any  new  source  subject  to  this  subpart 
which  introduces  pollutants  into  a 
publicly  owntd  treatment  works  must 
comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  new  sources  (PSNS). 

(a)  The  following  standards  apply  to 
the  total  refinery  flow  contribution  to 
the  POTW, 


Polkitant  or  polkitant  property 


standards 
lor  new 


maximum 
tor  any  1 


(•nO^O 


iRanl 

Poikjtant  or  polmwil  pniparty 

lornMi 

-57' 

Ammonia  (as  N) _. 

■100 

■Where  the  dachaiue  to  the  POTW  inmiiin  aolaly  oi  sour 

waters,  tfie  owner  or  operator  has  the  option  of  connjlying 
with  ttus  limit  or  ttie  daily  maximum  mass  kniilaliuii  for 
ammonia  set  forth  m  {  41&.26<a)  and  (b). 

(b)  The  following  standard  is  applied 
to  the  cooling  tower  discharge  part  of 
the  total  refinery  flow  to  the  POTW  by 
multiplying:  (1)  The  standard:  (2)  by  the 
total  refinery  flow  to  the  POTW:  and  (3) 
by  the  ratio  of  the  cooling  tower 
discharge  flow  to  the  total  refinery  flow. 


PolkjtanI  or  poNutant  property 


Pretieat* 


staf¥lar<ls 
tornMr 


maximum 

tor  any  i 

day 


MHigranis 
par      bM 
(mg/l) 


Total  dvomwm.. 


Of  and  grease.. 


100 


Subpart  C— Petrochemical 
Sut>category 

§  419.30    Applicability;  description  of  ttM 
petrochemical  subcategory. 

The  provisions  of  this  subpart  are 
applicable  to  all  discharges  from  any 
facility  that  produces  petroleum 
products  by  the  use  of  topping,  cracking, 
and  petrochemical  operations  whether 
or  not  the  facility  includes  any  process 
in  addition  to  topping,  cracking,  and 
petrochemical  operations.  The 
provisions  of  this  subpart  shall  not  be 
applicable,  however,  to  facilities  that 
include  the  processes  specified  in 
Subparts  D  or  E  of  this  part. 

§  4 1 9.3 1    Specialized  definitions. 
For  the  purpose  of  this  subpart 

(a)  The  general  definitions, 
abbreviations,  and  methods  of  analysis 
set  forth  in  Part  401  of  this  chapter  and 
the  specialized  definitions  set  forth  in 

§  419.11  shall  apply. 

(b)  The  term  "petrochemical 
operations"  shall  mean  the  production 
of  second-generation  petrochemicals 
(i.e.,  alcohols,  ketones,  cumene.  styrene. 
etc.)  or  first  generation  petrochemicals 
and  isomerization  products  (i.e.  BTX, 
olefins,  cyclohexane,  etc.)  when  15 
percent  or  more  of  refinery  production  is 
as  first-generation  petrochemicals  and  ^ 
isomerization  products. 
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§  419J2    Effluent  limitations  guidelines 
representing  ttie  degree  of  effluent 
reduction  attalnabte  by  ttie  application  of 
ttie  best  practicable  control  technology 
currently  available. 

(a)  Except  as  provided  in  40  CFR 
125.30-.32,  any  existing  point  source 
subject  to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  practicable  control 
technology  currently  available  (BPT): 


PoHulant  or  poltulani  ptoperty 


BPT  Effluent  limitations 


Maximum 

fof  any  1 

day 


Average 

of  dainr 

values  tor 

30 
consecu- 
tive days 
shall  not 
exceed 


Metric  units  (kilograms 
per  1,000  m*  of 
feedstock) 


B005.....     _ 

34.8 

18.4 

TSS          - 

23.4 
210.0 

14.8 

COO' 

109.0 

on  and  grease ~ 

11.1 

5.8 

Phorwlic  compound ™ 

0.25 

0.120 

AmmonfS  as  N        - 

23.4 

10.6 

Sulfide 

a52 

0.089 

Total  chromium 

0.52 

0.30 

Hexavalant  chromium 

OMS 

0.020 

P*^ — 

(') 

(') 

Engliah  units   (pounds 
par     1,000    tiM     ol 


B005..„ 

TSS 

COO'.... 


Oil  and  graaae 

Pherxjiic  compounds. 
Ammona  as  N.... 

Sufide _ 

Tolai  chromium 

Hexavalent  chromium 
P« 


'Sea  footnote  folowing  titte  m  {419.13(c). 
'Wnhm  the  range  of  8.0. to  8.0. 

(b)  The  limits  set  forth  in  paragraph 
(a)  of  this  section  are  to  be  multiplied  by 
the  following  factors  to  calculate  the 
maximum  for  any  one  day  and 
maximum  average  of  daily  values  for 
thirty  consecutive  days. 

(1)  Size  factor. 


1.000  baiTaia  of  feedslodt  per  strewn  dm) 

Stae 
factor 

Leaa  HMh  ?4.9 

0.73 

2S0»4et 

0.76 

f!00lo74f 

0.83 

75  0  M  98  9      ...    ..- 

0.81 

1000l»ia4t             -    - 

0.88 

1.08 

i%n  or  oraaHr      

t.13 

Process  contiguralion 


Less  tfian  4.49.. 

4.5  to  5.49 

5.5  to  5.99 

6.0  to  8.49 

6.5  to  6.99 

7.0  to  7.49 

7.5  to  7.99 

8.0  to  8.49 

8.5  to  8.99 

9.0  to  9.49 

9.5  or  greater.... 


Proc- 

eea 

factor 


0.73 
0.80 
0.91 
0.99 
1.08 
1.17 
1.28 
1.39 
1.51 
1.65 
1.72 


(3)  See  the  comprehensive  example  in 
Subpart  D.  §  419.42(b)(3). 

(c)  The  provisions  of  §  419.12(c)  apply 
to  discharges  of  process  wastewater 
pollutants  attributable  to  ballast  water 
by  a  point  source  subject  to  the 
provisions  of  this  subpart. 

(d)  The  quantity  and  quality  of 
pollutants  or  pollutant  properties 
controlled  by  this  paragraph, 
attributable  to  once-through  cooling 
water,  are  excluded  from  the  discharge 
allowed  by  paragraph  (b)  of  this  section. 
Once-through  cooling  water  may  be 
discharged  with  a  total  organic  carbon 
concentration  not  to  exceed  5  mg/1. 

(e)  Effluent  Limitation  for  runoff  - 
[Reserved]. 

§  4 1 9.33    Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  available  technology  economically 
achifvable  (BAT). 

(a)  Except  as  provided  in  40  CFR 
125.30-.32,  any  existing  poinf  source 
subject  to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  available  techology 
economically  achievable  (BAT): 


Pollutant  or  pollutant  property 


BAT  Etflueni  Limitations 


litaximumfor 
any  1  day 


Average  of 
daily  values 

lor  30 
consacutive 
daysshaU 
not  exceed 


IMethc  units  (kilograms  per 

1,000  m> 

o{  feedstock) 

COO" 

210.0 

109.0 

Phenolic  compounds 

0.25 

0.120 

Ammonia  as  N 

23.4 

10.6 

Sulfide — 

0.22 

0.099 

Total  chromium 

0.52 

0.30 

Hexavalent  chromkim - 


0.046 


0.020 


(2)  Process  factor. 


English  units 

(pounds  per 

1,000  bW  of  feedstock) 

COO' 

74.0 

38.4 

Pfteoolic  compounds ~ 

0.088 

0.O425 

Ammonia  aa  N - -.. 

8.25 

3.8 

Sulfide ^ 

a078 

0.035 

Totif  cnfonwjin ...,»»»»»»•.».. 

0.183 

0.107 

0.018 

0.0072 

(b)  The  limits  set  forth  in  paragraph 
(a)  of  this  section  are  to  be  multiplied  by 
the  following  factors  to  calculate  the 
maximum  for  any  one  day  and 
maximum  average  of  daily  values  for 
thirty  consecutive  days. 

(1)  Size  factor. 


1,000  tiU  of  feedstock  per  stream  day 


Less  than  24.9 

25.0  to  49.9 

50.0  to  74.9 

75.0  to  99.9 

100.010  124.9.... 
125.0  to  149.9.... 
150  0  or  greater.. 


Size 

factor 


0.73 
0.76 
0.83 
0.91 
0.99 
1.08 
1.13 


(2)  Process  factor. 


Process  configuration 


Less  than  4.49- 

4.5  to  5.49 

55  to  5.99 

60  to  8.49 


6.5  to  6.99 - •... 

7.0  to  7.49 

7.5  to  7.99 

8.0  to  8.49 _. 

8.5  to  8.99 

9.0  to  9.49 

9  5  or  greater 


Proc- 
ess 
factor 


0.73 
0.80 
0.91 
0.99 
1.08 
1.17 
1.28 
1.39 
1.51 
1.65 
1.72 


■See  toomoW  fottoeiing  iMs  m  1 419.t3(cr 


(3)  See  the  comprehensive  example  in 
Subpart  D,  §  419.42(b)(3). 

(c)  The  provisions  of  §  419.13(c)  apply 
to  discharges  of  process  wastewater 
pollutants  attributable  to  ballast  water 
by  a  point  source  subject  to  the 
provisions  of  this  subpart. 

(d)  The  quantity  and  quality  of 
pollutants  or  pollutant  properties 
controlled  by  this  paragraph, 
attributable  to  once-through  cooling 
water,  are  excluded  from  the  discharge 
allowed  by  paragraph  (b)  of  this  section. 
Once-through  cooling  water  may  be 
discharged  with  a  total  organic  carbon 
concentration  not  to  exceed  5  mg/l. 

(e)Effluent  Limitation  for  Runoff— 
(Reserved). 

§  419.34    Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
best  conventional  polkrtant  control 
technology  (BCT)--[Reserved] 

§  419.35    Pretreatment  Standards  for 
existing  sources  (PSES). 

Except  as  provided  in  40  CFR  403.7 
and  403.13  any  existing  source  subject  to 
this  subpart  which  introduces  pollutants 
into  a  publicly  owned  treatment  works 
must  comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  existing  sources  (PSES). 
The  follovdng  standards  apply  to  the 
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total  refiaery  flow  'oontribelkni  to  the 
POiM; 


CM  and  grease..-. 
1  (as  N).. 


(MiHigraiTis 
per      kter 
(mg/l)) 

100 
•100 


•Where  the  cSscharge  to  the  POTW  consists  solely  of  sour 
waters,  the  owner  or  operator  has  tt>e  optKxi  ol  complying 
wrth  tha  bnm  or  the  daily  maximum  mass  limitalion  tor 
ammonia  ast  forth  in  {  419.33  (a)  and  (b). 


§  449.36    Standards  of  performance  for 
new  sources  (NSPS). 

fa)  Any  new  source  subject  to  this 
subpart  must  achieve  the  following  new 
source  performance  standards  (NSPS): 


POUotanl  or  poHutanl  property 


NSPSfHhient 

Lirailalieae 


Maximum 
for  any  1 

*iy 


Average 

ol  da'i^ 

values  tor 

30 
conaacu- 
tive  days 
shall  not 
exceed 


Utotric  units  (kitogre/ns 
par  1.000  m'  ol 
feedstock) 


B005. 

TSS _ 

COD' _. 

Oil  and  grease 

Pfienolic  compounds 

Ammonia  as  N 

Sulfide 

Total  chromiuffl 

Hexavaleni  chromium 
pH 


BO05. 

7.7 

5.2 
47X) 

2.4 

0.0S6      ' 

8.3 

-OOSO 

O.M« 

O.009S 
O 

4  t 

TSS 

93 

cm< 

24:0 

OH  and  graasa ..       ._    

1.S 

Phenolc  compound! 

Ammonia  as  N 

«.eE7 

38 

SuHide _ 

Total  chromium 

«022 
0.068 

pH 

(•) 

■See  footnote  lolkMiing  tabto  in'S4t8.13<c)(Z). 
■Within  the  range  of  6.0  to  9.0. 

i(b)  The  limits  set  forth  in  paragraph 
(a^  df  this  .section  are  to  be  multiplied  by 
the  following  factors  to  calculate  the 
maximum  for  any  one  day  and 
maximum  average  of  daily  values  lor 
thirty  consecutive  days. 

(1)  Size  factor. 


1.000  «H«r%aa 

Stock  vnraka 

■ndw 

Size  factor 

Less  than  24.9 „_.   .„_    „ 

073 

25i)to48.9 ..      __.     ..._ 

076 

50010  74.9 _       

75.0to90.fl _. 

1000  to  124.9..._ _ 

125.0  to  149.9 

0.99 
1.08 
1  13 

150.0  or  jmMr 

(2)  Process  factor. 


Process  confjgiiwl— 

Prucass 
V  factor 

Less  than  449 

073 

4.5  to  5.49 

0.80 

55  to  599 _ 

0  91 

6  0  to  6  49 

099 

6  5  to  6.99 _ 

7  0  to  7.49 

108 
1  17 

75  to  7.99 

1  28 

8  0  to  8.49 _ _.  _ 

1  39 

8.5  to  8.99 

1  St 

9>0.to'9.49 . 

1  65 

9  5  or  greater ._ 

1  72 

(3)  See  the  comprehensive  example  in 
Subpart  D,  §  419.42(b)[3j. 

(c)  The  provisions  of  |  419.16(c)  apply 
to  discharges  of  process  wastewater 
pollutants  attributable  to  ballast  water 
by  a  point  source  subject  to  the 
provisions  of  this  subpart. 

(d)  The  quantity  and  quality  of 
pollutants  or  pollutant  properties 
controlled  by  this  paragraph, 
attributable  to  once-through  cooling 
wafer,  are  excluded  from  the  discharge 
allowed  by  paragraph  (b)  of  this  section. 
Once-through  cooling  water  may  be 
discharged  with  a  total  organic  carbon 
concentration  not  to  exceed  5  mg/l. 

(e)  Effluent  Limitatioos  for  Runoff— 
[Reserved] 

§  4 19.37    Pretreatment  standards  tor  new 
sources  (PSNS). 

Except  as  provided  in  40  d-TJ  403.7, 
any  new  source  subject  to  this  subpart 
which  introduces  pollutants  into  a 
publicly  t)wned  treatment  works  must 
comply  with  46  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  new  sources  (PSNS). 

(a)  The  following  standards  apply  to 
the  total  refinery  flow  contribution  to 
the  POTW: 


'PlMltant  or  polkitant  property 


Pretreat- 
ment 

standards 
far  new 
sources 

majomom 

foraqy  1 


■Milligrams 
per      (H 
^Myr^ 


OM  and  gntsn 

Ainmwia  laslil)- 


1t» 
•40B 


'  Wliere  ttie  dsotiaFge  to  the  POTW  consols  solety  of  soui 
waters,  the  owner  or  operator  has  the  option  of  complying 
with  this  Imit  or  ttte  daity  maximum  mass  limitalMi  tor 
aiauiuMii  set  forth  m  1 419.36  (a)  wid  (b| 

lb)  The  following  standard  is  applied 
to  the  cooling  tower  discharge  part  of 
tine  total  refuiery  flow  to  the  POTW  by 
multiplying:  (1)  The  standard;  (2)  by  the 
total  refinery  .flow  to  the  POTW;  and  (3) 
by  the  ratio  of  the  cooling  tower 
discharge  flow  to  the  total  refinery  flow. 


iMMamor  potutam  property 


tor  new 


maximufn 
(ocanyl 


Mihgrams 
par      tik 


Total  ohromiufn.. 


Subpart  D— Lube  Subcategory 

§  4 19.40    Appticabitity;  description  of  tf»e 
lut>e  sut>category. 

The  provisions  of  this  subpart  are 
applicable  to  all  discharges  from  any 
facility  that  produces  petroleum 
products  by  the  use  of  topping,  cracking, 
and  lube  m\  manufacturing  processes, 
whether  or  not  the  facility  includes  any 
process  in  addition  to  topping,  cracking, 
and  lube  oil  manufacturing  processes. 
The  provisions  of  this  subpart  are  not 
applicable,  however,  to  facilities  that 
include  the  processes  speciHed  in 
Subparts  C  and  E  of  this  part. 

§419.41    Spaciaiizad  definitions. 

The  general  definitions,  abbreviations 
and  methods  of  analysis  set  forth  in  Part 
401  of  this  chapter  and  the  specialized 
definitions  set  forth  in  §  419.11  shall 
apply  to  this  subpart. 

§  4 1 9.42    Effluent  limitations  guidelines 
representing  tftc  degree  of  effluent 
reduction  attainable  by  ttie  application  of 
the  best  practicable  control  tectinology 
ourrentty  available  (BPT). 

(a)  Except  as  provided  in  40  CFR 
125.30-.32,  any  existirtg  point  source 
subject  to  this  subpart  must  achieve  the 
following  effluent  limitationfl 
nepresenting  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  practicable  control 
technology  currently  available  (BPT): 
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PolMant  or  poNulant  propedy 


BPT  •flhient  imitalions 


Mannxjm 

lof  any  1 

day 


Average 

oldaiiy 

values  for 

30 
consecu- 
tive days 
Shan  not 
exceed 


Metric  units  (Mograms 
per  1.000  m>  at 
feedstock) 


Oil  and 

Phenolic  compound*. 
Ammonia  as  N 

Sulfide 

Total  crvomium 
Hexavalent  chromium 
pH...-~ 


English  units  (pounds 
per  1.000  tM  of 
feedstock) 


B005... 

TSS...- 


COO" 

CMmna  grease 

Phenolic  compounds.... 

Ammonia  as  N 

Sulfide — 

Total  ctwomium 

Hexavalenl  civomium.. 
PH 


17.9 

12.5 

127.0 

5.7 

0.133 

8.3 

one 

0.273 
0.024 
(■) 


9.1 

e.o 

66.0 
3.0 
0.065 
3.8 
0.053 
0.160 
0.011 


'See  footnote  lottowing  table  in  5419.13(c)(2). 
■Within  the  range  of  6  0  to  9.0. 

(b)  The  limits  set  forth  in  paragraph 
(a)  of  this  section  are  to  be  multiplied  by 
the  following  factors  to  calculate  the 
maximum  for  any  one  day  and 
maximum  average  of  daily  values  for 
thirty  consecutive  days. 

(1)  Size  factor. 


1.000  bW  of  taedslock  per  stream  day 


Lass  than  49.9 ... 

50.0  to  74  9 

75.010  99.9 

100.0  to  124.9... 
125.0  to  149.9... 
150.0  to  174.9... 
175.0  to  1999.. 
200.0  or  greater . 


Size 
factor 


0.71 
0.74 
0.81 
0.88 
0.97 
1.05 
1.14 
1.19 


(2)  Process  factor. 


Ptocaas  configuration 


Laaa  than  6.49 .. 

6.5  to  7.49 

7.5  to  7.99_.. 

8.0  to  8.49... 

8.5  to  8.99.- 

9.0  to  9.49 

9.5  to  9.90 

10.0  to  10.49... 
10.5  to  10.99... 
11.0  to  11.49... 
11.5  to  11 J0.... 
110  to  12.49  ... 
12.5  to  12.99  ... 
13.0  or  I 


factor 


031 
0.88 
1.00 
1.09 
1.19 
1.29 
1.41 
1.53 
167 
1.82 
1.98 
2.15 
2.34 
2.44 


(3)  Example  of  the  application  of  the 
above  factors.  Example — Lube  refinery 
125,  000  bbl  per  stream  day  throughput. 


CALCUl>TfON  OF  THE  PROCESS 
CONFIGURATtON 


Process  category 


Cnide.. 


Cracking  and 
coking. 


Ijjbe 

Asphalt.. 


Process  inckided 


Atm  crude  distillation 

Vacuum,  crude  disMlatnn.... 

Desalting 

Fkjid  cal  cracking 

Vis-txeaking 

Thermal  cracking 

fUovmg  bed  cat.  cracking 

fHydrocracking 

Fluid  coking 

Delayed  coking 

Furtt>ef  defined  in  the  de- 
vetopment  document 

Asphalt  production „.... 

Asphalt  oxklation „.. 

Asphalt  emulsifying 


representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  available  technology 
economically  achievable  (BAT): 


Weighting 
factor 


13 
12 


Process 

(1.000  bbl 

per  stream 

day) 

Capacity 
relative  to 
through- 
put 

Weight- 
ing 
Factor 

P(TX»SS- 

configu- 
ration 

Cnjde: 

Atm 

Vacuum.. 
Desalt- 

>n9 

Total 

125.0 
60.0 

125.0 

1.0 
048 

1.0 
2.48 

0.328 

0.160 
0.488 
0.042 
0.032 
0.039 
0.113 
0.032 

xl 

=2.48 

Cracking- 
FCC 

Hydro- 
cracking.. 
Total... 

41.0 
20.0 

X6 

=2.93 

Lubes 

5.3 
4.0 
4.9 

Total ... 

Xl3 
Xl2 

=  1.47 

Asphalt 

process 

configu- 

4.0 

=  .38 
=7.26 

Notes: 

See  Table  {419.42(b)(2)  tor  process  factor.  Process 
factor =0.88. 

See  Table  1 419.42(b)(1)  for  size  factor  for  125,000  bW  per 
stream  day  lube  refinery  Size  factor=097. 

To  cateulate  the  limits  for  each  parameler,  multiply  tfie  limit 
;  419  42(a)  by  both  the  process  lactof  and  size  laclor  BODS 
Bmit  (maximum  lor  any  1  day)=  17  9x0  88  -  0  97  =  15.3  lb. 
per  1,000  bbl  of  feedstock. 

(c)  The  provisions  of  §  419.12(c)  apply 
to  discharges  of  process  wastewater 
pollutants  attributable  to  ballast  water 
by  a  point  source  subject  to  the 
provisions  of  this  subpart. 

(d)  The  quantity  and  quality  of 
pollutants  or  pollutant  properties 
controlled  by  this  paragraph, 
attributable  to  once-through  cooling 
water,  are  excluded  from  the  discharge 
allowed  by  paragraph  (b)  of  this  section. 
Once-through  cooling  water  may  be 
discharged  with  a  total  organic  carbon 
concentration  not  to  exceed  5  mg/l. 

(e)  Effluent  Limitations  for  Runoff— 
[Reserved) 

§  419.43    Effluent  limitations  guidelines 
representing  tlie  degree  of  effluent 
reduction  attainable  by  ttie  application  of 
tiM  best  available  technology  economically 
acftievable  (BAT). 

(a)  Except  as  provided  in  40  CFR 
125.30-.32.  any  existing  point  source 
subject  to  this  subpart  must  achieve  the 
following  effluent  limitations 


PoNutant  or  polkjtant  property 


BAT  affluent  limitations 


kilaximum 

for  any  1 

day 


Average 

of  daily 

vakies  for 

30 
consecu- 
tive days 
shall  not 
exceed 


■Metric  units  (kitograms 


COD" 

Ptienokc  compounds.. 

Ammonia  as  N 

Sulfkle 

Total  chromkjm 

Mexavalent  chromium 


360.0 

187  0 

0.38 

0.184 

23.4 

10.6 

033 

0150 

0.77 

0.45 

0.068 

0.030 

English  units  (pounds 
per  1.000  bbl  of 
feedstock) 


COO' 

Pf)enolic  compounds.... 

Ammonia  as  N 

Sulfkle 

Total  cfwomium 

Hexavalent  chromium .. 


127.0 

66.0 

0.133 

0.065 

8.3 

3.8 

0.118 

0.053 

0.273 

0.160 

0.024 

0.011 

'  See  footnote  following  table  in  S  419.13(c)(2). 


(b)  The  limits  set  forth  in  paragraph 
(a)  of  this  section  are  to  be  multiplied  by 
the  following  factors  to  calculate  the 
jnaximum  for  any  one  day  and 
maximum  average  of  daily  values  for 
thirty  consecutive  days. 


(1)  Size  factor. 


1.000  bU  of  feedstock  per  stream  day 


Less  than  49.9 .. 

50.0  to  74.9 

75.0  to  99.9 

100.0  to  124.9... 
125.0  to  149.9... 
150.0  to  174.9... 
175.0  to  199.9... 
200.0  or  greater 


Size 
factor 


0.71 
0.74 
0.81 
0.86 
0.97 
1.05 
1.14 
1.19 


(2)  Process  factor. 


Process  conflguratton 


Lass  than  6.40 . 

6.5  to  7.49 

7.5  to  7.90 

8  0  to  8.49 


6.5  to  8.99 

9.0  to  9.49 

9.5  to  9.99 

10.0  to  10.40 

10.Sto10Je  — 

11.0  to  11.40 

11.5  to  11. 90 

12.0to1Z40  — 
1Z5  to  12.99  — 


(actor 


0.81 
0.88 
1.00 
1.00 
1.10 
1.20 
1.41 
1.53 
1.67 
1.82 
1.96 
2.15 
2.34 
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■Proooti  cooBguration 


tSiA  or-greatar.. 


2.44 


(8)  See  Ihe  comprehensrvE  example  in 
Subpart  D,  {  419.42(b)(3). 

Jc)  The  provisions  of  §  419.13(c)  apply 
to  discharges  of  process  wastewater 
poHirtaiTts  attributable  to  iiaiiast  water 
kfy  a  point  source  subject  to  the 
provisions  of  this  subpart. 

(d)  The  quantity  and  quahty  of 
pollutants  or  pollutant  properties 
contPoUed  by  this  paragrafriu 
attributable  1o  once-through  cooling 
w«ter.  ace  excluded  from  the  disckange 
allowed  by  paragraph  (b)  of  this  section. 
Once-throngh  cooling  water  may  be 
discharged  with  a  total  organic  carbon 
concentration  not  to  exceed  5  mg/1. 

ie)  Effluent  Limitation  for  Runoff — 
[Reserved] 

§  419.44    Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  &ttainai>le  by  ttte  applicstion  of 
the  best  convertttonal  pollutant  control 
teohnology  (BCT>—f  Reserved] 

§  419.4S    Pretieatnient  standards  for 
existing  eources  (P8ES). 

Except  as  provided  in  40  CFR  403.7 
and  403.13  any  existing  source  suhject  to 
this  subpart  which  introduces  pollutants 
into  a  publicly  owned  treatment  works 
must  comply  with  40  CFR  Part  403  and 
achieve  the  foHwwing  pretreatmerrt 
standards  for  existing  sources  (PSES). 
The  following  standards  apply  to  the 
total  refinery  flow  contribution  to  the 
POTW: 


■PoNutant  or  poNutant  property 


Pratooat- 

ment 
standards 
tor  axisting 
sources— 
inaxifnufT) 
tor  any  1 

day 


4]ar      Mer 
(mg/l) 


OH  and  greaaa. 

■Ammonia  (a*  N).. 


^100 


■Where  the  dtaottarga^eVw  POTW  oonaiatB ■aaWyotaour 
waters,  the  onmar  or  operator  has  the  op«on  r>f  coinplying 
with  this  limit  or  the  daity  mauraum  mass  tinUaton  lor 
ammona  sal  locth  in  {419.43  (a)  arvl  (ti^ 


f  419.46    Standards  of  performance  for 
4NSP8). 


(a)  Any  new  source  flnbfect  to  ftris 
adbpart  must  adiieve  the  ftsKoi^m^  new 
sourae  performance  ^tandsnds  (NSPS): 


Poouiam  or  poDutani  properly 


Melhc  units  (Mograms 
per  1.000  m'  o< 
.teodstock) 


eoo5... 


TSS  .-. 

COD'.. 
<Mand 

^n<erx>l>c  compounds.. 

Ammonia  as  N 

SuHide „ 

Total  chromum__ 


Hexavaleni  chromium .. 
PH _ 


34.S 

18.4 

tS.4 

■M.S 

£45.0 

1*6  T) 

te.4 

•5.« 

•.2S 

•O.t* 

sa<4 

W.7 

A2» 

ow 

&S2 

fljl 

0.046 

0.021 

(9 

rt 

English  units  (pounds 
per  1.000  bbl  ol 
•eedslocfc) 


BOO 

TSS 

OX)  ' _ „.. 

O  and  gneaae 

T*heno*tc  compounds 
Ammof>ia  as  N 

Sulfide 

Total  chromium 
tiexavalenl  ctiromium 
■pH 

■See  footnote  foUowmg  table  in  g 419.13(c). 
'Within  Ihe  range  6.0  to  9  0. 

(b)  The  limits  set  forth  in  paragraph 
(a)  of  this  section  are  to  be  multiplied  by 
the  following  factors  to  calculate  the 
maximum  for  any  one  day  and 
maximum  average  of  daily  values  for 
thirty  consecutive  days. 

(1)  Size  factor. 


1.000  bH4«  taadstook  par  stnaam  <■> 

Siae 
lactor 

Less  man  49  9 

071 

50  0  to  74.9  .._ _. 

75  0  to  99.« _ „ „ 

100  0in1?4  9                                                            ' 

0.74 
081 
0.68 

125  0  to  149  9._ 

0  97 

150010174:9. „ _„ J 

105 

17<injn1MB 

1  14 

200B  or  greater— 

1.19 

(2)  Process  factor. 


Process  configuration                       ( 

Procaat 
iBIar 

Less'««n<SiMa_     ._ _                     f 

flSI 

fi  •!  m  7  49                                                             , 

4M8 

7Slo7aQ 

1JX> 

6  0  to  D  49 _: 

1.0S 

8.6 10  WW .      i 

1'49 

9  0  tn  9  49                                J 

U9 

9.5  10  9.99 

1  41 

10  n  m  in«B 

1  53 

10.5  to  10.99 

4.67 

1 1 .0  to  11 4» _ : 

162 

iiKn.n«a                                                         | 

ta6 

i»n  In  i»«a                                                     , 

.2.15 

12.5to1?99 1 

'234 

""~U   r' 

'.ti44 

(3)  See  the  comprehensive  example  in 
Subpart  D,  §  «9.42(b)tSl. 

(ci  The  fraviaians  «f  f4l*as(ct  apply 
to  discharges  of  process  wasttiwalui 
poliatants  attribBtsible  to  baftast  v^er 
by  a  pain!  mmax  sabiect  to  4he 
provision  of  due  subpart 

(d)  The  tprantity  and  tjtrality  of 
pollutants  or  pollirtairt  properties 
controlled  by  '^s  paragrap/h. 
attributaWe  1o  once-fhrough  codhng 
water,  are  excluded  from  llie  dischaT^e 
allowed  by  paragraph  (b)  of  this  section. 
Once-through  cooHng  water  mayLe 
discharged  with  a  total  organic  carbon 
concentration  not  to  exoeed  5  mg/l. 

(e§  Ef^ent  Limitations  for  RmtaSf — 
IReaerwedJ. 

ii  41 9.47    P/etraalment  standards  for  new 
sources  (PSNS). 

Except  as  provided  in  40  CFR  403.7. 
any  new  soTUT;e  subject  to  this  siApart 
which  introduces  poAutants  into  a 
publicly  owjoed  treatmcol  works  imisl 
comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  new  sources  (PSNS). 

(a)  The  lollowing  standards  apply  to 
the  total  refiner>'  fkmv  conti^Kition  to 
the  POrW: 


PolkilanI  or  polutanl  property 


Otant  grease 

i(mN»- 


MiNigrams 
per      Mer 

too 

MOO 


■Where  the  dacharge  lo  the  POTW  consists  solely  of  sour 
waters,  tfie  owner  or  operator  has  tfie  option  of  complying 
with  this  hmit  or  the  daily  maximum  mass  hmitahon  for 
ammonia  set  forth  n  (41946  (a|  and  (b) 

(bl^Hie  following  standard  is  applied 
to  the  oeetmg  tower  discharge  part  of 
the  total  refinery  flow  to  the  POTW  by 
multiplying:  (1)  The  standard:  (2)  by  the 
lolid  refinery  flow  to  the  POTW;  and  i») 
by  fhe  ratio  of  the  cooling  tower 
discharge  Oow  to  the  total  refinery  flow. 


(Mutenlflr  pollutant  property 


Pre««ai- 


lor  new 


maximum 
tor  any  I 
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SubfMTt  E^lntegratsd  Subcategory 

S  419.50    AppNcabHtty;  dMcrlption  of  the 
lnl>gr«ted  lubcafgofy. 

The  provisions  of  this  subpart  are 
applicable  to  all  discharges  resulting 
from  any  facility  that  produces 
petroleum  products  by  the  use  of 
topping,  cracking,  lube  oil  manufactiuing 
processes,  and  petrochemical 
operations,  whether  or  not  the  facility 
includes  any  process  in  addition  to 
topping,  cracking,  lube  oil  manufacturing 
processes,  and  petrochemical 
operations. 

S  419.51    SpeciaiizMl  definitions. 

The  general  definitions,  abbreviations, 
and  methods  of  analysis  set  forth  in  Part 
401  of  this  chapter  and  the  specialized 
definitions  set  forth  in  §  419.31  shall 
apply  to  this  subpart. 

S  419.52    Effluent  limitations  guidellnee 
represenMng  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  practicable  control  technology 
currently  available  (BPT). 

(a)  Except  as  provided  in  40  CFR 
125.30-.32,  any  existing  point  source 
subject  to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  practicable  control 
technology  currently  available  (BPT): 


BPTEtfluent 


(b)  The  limits  set  forth  in  paragraph 
(a)  of  this  section  are  to  be  multiplied  by 
the  following  factors  to  calculate  the 
maximum  for  any  one  day  and 
maximum  average  of  daily  values  for 
thirty  consecutive  days. 

(1)  Size  factor. 


Polutant  or  poNutant  property 


Metric  unHs  (kilograine 
per     1,000     in>    0I 


BOOl        

M.4 

37.3 

368.0 

26.9 

TS8           

23.7 

196.0 

01  and  graaae 

Ptitnoic  oo>wpoMHd> «„^«..^^....» 

Annvwte  M  N 

17.1 
0.40 

23.4 
0.35 
0J2 
0.066 

0 

9.1 
0.192 
10.6 

{juMift                                 

0.1 56 

ToM  Ctwon*m 

Hewwalent  dwomium 

pH 

0.46 
0.032 
0 

BOpi                

19.2 

13.2 
136.0 
6.0 
0.14 
8J 
0.124 
0.29 
0.02s 

0 

10.2 

TSS        

6.4 

COO '          

70.0 

06  and  grawa 

MMt 

3.2 

o.o«a 
3.6 

0.066 

Tow  ohronium 

■H               - « 

0.17 
0.011 

0 

1,000  bbt  m  leodslodi  per  streem  day 


Less  than  124.9.. 
125.0  10  124.9-... 
150.0  to  174.9...- 
175.0  to  199.0-... 

200  to  244.9 

225  or  greater 


Size  factor 


0.73 

o.n 

063 

0.91 
0.99 
1.04 


Engaah  unMs  (pounds 
par    1,000    bU    o( 


(2)  Process  factor. 


Process  configuration 


Less  than  6.49.. 

6.5  10  7.49 

7.5  to  7.99 ™ 

8.0  to  8.49 

8.5  to  8.99 

9.0  to  9.49 

9.5  to  9.99 

10.0  to  10.49.-. 

10.5  to  10.99 

11.0  to  11.40  .._ 
11.5  to  11.99..._ 

12.0  to  12.49 

12.5  to  12.99 

13.0  or  greater.. 


Process 
factor 


0.75 
0.82 
0.82 
1.00 
1.10 
1.20 
1.30 
1.42 
1.54 
1.66 
1.83 
1.99 
2.17 
2^6 


loatneia  toiMrtng  iMe  m  1419.13(c). 
In  ft*  range  6J>  to  9.0. 


(3)  See  the  comprehensive  example  in 
Subpart  D,  §  419.42(b)(3). 

(c)  The  provisions  of  S  419.12(c)  apply 
to  discharges  of  process  wastewater 
pollutants  attributable  to  ballast  water 
by  a  point  source  subject  to  the 
provision  of  this  subpart. 

(d)  The  quantity  and  quality  of 
pollutants  or  pollutant  properties 
controlled  by  this  paragraph, 
attributable  to  once-through  cooling 
water,  are  excluded  from  the  discharge 
allowed  by  paragraph  (b)  of  this  section. 
Once-through  cooling  water  may  be 
discharged  with  a  total  organic  carbon 
concentration  not  to  exceed  5  mg/1. 

(e)  Effluent  Limitations  for  Runoff— 
[Reserved] 

9  419.53    Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  available  technology  economically 
achievable  (BAT). 

(a)  Except  as  provided  in  40  CFR 
125.30-^2,  any  existing  point  source 
subject  to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  available  technology 
economically  achievable  (BAT): 


BATEtlluenI 
Umitationa 

Potlutant  or  poOutant  property 

Maxi- 
mum 
for  any 
Iday 

Aver- 

'^ 
valuei 

torso 
con- 
secutive 
days 
shaH 
not 

exceed 

Metric  units  (lulo- 
grams  per 

1.000     m>     of 
feedstocK) 


COD ' 

Ptienoiic  compoundi- 

Ammonia  as  N — 

Sulfide 

Total  chromium .. 
hexavalent  chromium.. 


386.0 
0.40 
23.4 
0.35 
0.066 
0.068 


196.0 
0.192 
10.6 
0.158 
0.032 
0.032 


English  units 

(pounds  per 
1,000  tM  of 
feedstock) 


'GOD' 

Phenolic  compound*..., 
Ammonia  as  N .-- »— 

Sulfide 

Total  dwomium — 

Hexavalent  chromium_ 


'  See  footnote  foUomnng  taUe  in  f  419.13(C). 

(b)  The  limits  set  forth  in  paragraph 
(a)  of  this  section  are  to  be  multiplied  by 
the  following  factors  to  calculate  the 
maximum  for  any  one  day  and 
maximum  average  of  daily  values  for 
thirty  consecutive  days. 

(1)  Size  factor. 


1.000  bbl  of  feedstock  per  sMamday 


Less  than  124.9.. 

125.0  to  149.9 

150.0  to  174.9 

175.0  to  199.9 

200  to  224.9 

225  or  greater.... 


Size  factor 


o.n 

0.76 
0J3 
0.91 
0.99 
1.04 


2)  Process  factor. 


Process  configuration 


Less  than  6.49... 

6.5  to  7.49 

7.5  to  7.99 

8.0  to  8.49 

8.5  to  6.99 „ 

9.0  to  9.49- 

9.5  to  9.99 -. 

10.0  to  10.49 

10.5  to  10.99..-. 
11.0  to  11.49  ..- 

11.5  to  11.99 

12.0  to  1^49..- 
12.5  to  12.99  .„_ 
13.0orgr««lar.. 


factor 


0.7S 
0.62 
0.92 
1.00 
1.10 
1.20 
1J0 
1.42 
1.S4 
1.66 
1.63 
1.09 
2.17 
2.26 


(3)  See  the  comprehensive  example  in 
Subpart  D,  9  419.42(b)(3). 

(c)  The  provisions  of  {  419.13(c)  apply 
to  discharges  of  process  wastewater 
pollutants  attributable  to  ballast  water 
by  a  point  source  subject  to  the 
provisions  of  this  subpart. 
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(d]  The  quantity  and  quality  of 
pollutants  or  pollutant  properties 
controlled  by  this  paragraph, 
attributable  to  once-through  cooling 
water,  are  excluded  from  the  discharge 
allowed  by  paragraph  (b)  of  this  section. 
Once-through  cooling  water  may  be 
discharged  with  a  total  organic  carbon 
concentration  not  to  exceed  5  mg/1. 

(e)  Effluent  Limitations  for  Runoff — 
(Reserved). 

§419.54    Effluent  limitations  guidetines 
representing  the  degree  of  effluent 
reduction  attainat>le  by  the  application  of 
ttie  best  conventional  pollutant  control 
technology  (BCT) — [Reserved] 

§  419.55    Pretreatment  standards  for 
existing  sources  (PSES) 

Except  as  provided  in  40  CFR  403.7 
and  403.13  any  existing  source  subject  to 
this  subpart  which  introduces  pollutants 
into  a  publicly  owned  treatment  works 
must  comply  with  40  CFR  403  and 
achieve  the  following  pretreatment 
standards  for  existing  sources  (PSES). 
The  following  standards  apply  to  the 
total  refinery  flow  contribution  to  the 
POTW: 


Pollutant  or  poWutarrt  property 


Protfoat- 

menl 
Standards 
for  existing 
sources- 
maximum 
lor  any  1 

day 


Milligrams 
per      liter 
(mg/l) 


OH  and  greasa...„ 
Ammonia  (as  N).. 


100 
100 


'  Where  the  discharge  to  ttie  POTW  consists  solely  ol  sour 
waters,  the  owner  or  operator  has  ttie  optx>n  of  complyir>g 
with  this  limn  or  the  daily  maximum  mass  limitation  (or 
ammor)ia  set  forth  in  {  419.53  (a)  and  (b). 


§  419.56    Standards  of  perfonnance  for 
new  sources  (NSPS). 

(a)  Any  new  source  subject  to  this 
subpart  must  achieve  the  following  new 
source  performance  standards  (NSPS): 


PoNutant  or  pollutant  property 


NSPSeflluanl 


Maxknum 

tor  any  1 

day 


Avaraga 

a(dA 

vakjaanr 

30 


B005. 

TSS 


COD" 

Oi  and  greaaa.. 
Phanofcc c 
Ammoma  as  N.. 
Sulfida 


Total  chromium 

HeKavalem  chromiunt^ 
PH- 


B005. 
TSS..._. 


MaMe  unMa 

Ottegrama 

par    1.000    m>    of 

feedslock] 

41S 

22.1 

28.1 

17.9 

29S.0 

15i0 

1^e 

8.7 

OJO 

0.14 

23.4 

10.7 

0.26 

0.12 

0.64 

03T 

0.052 

0.024 

O 

O 

Cnglsli  units   (pounds 
per    1,000    bU    ol 


coo ' 

Oil  and  grease.. 
Ptwmlic  compounds- 
Ammonia  as  N 

StMde 


Total  chfocTMuni „..».„. 

Hoxsvalont  ctvofniuni^ 
pH.. 


14.7 

9.9 
104.0 

4.5 

0.105 

6.3 

0.093 

0.220 

0.019 
(") 


7.8 

a3 

54.0 

2.4 

0.051 

3.8 

0.042 

013 

0.0064 
O 


■See  footnote  toHowmg  tabte  in  (  419.13(c). 
'Within  the  rartge  6.0  to  9.0. 

(b)  The  limits  set  forth  in  paragraph 
(a)  of  this  section  are  to  be  multiplied  by 
the  following  factors  to  calculate  the 
maximum  for  any  one  day  and 
maximum  average  of  daily  values  for 
thirty  consecutive  days. 

(1)  Size  factor. 


1,000  bbl  of  feedstock  per  stream  day 

Size 
factor 

Less  than  124.9 _...     

125.0  to  149.9 

073 
0.76 

150.0  to  174.9..    __ 

175.0  to  199.9 

0.83 
0.91 

200  to  224.9 

9K  0»  gn>»l«'           

0.99 
1.04 

(2)  Process  factor. 

Process  configuration 

Proceas 
factor 

1  AM  than  R  49      

075 

6.5  to  7.49 

7.5  to  7.99 .. 

8.0  10  8.49-._                  

it<itnRaa 

I>nir>fl4fl            

a82 
0.92 
1.00 
1.10 
1.20 

95  to  DAS          

1.30 

10.0  to  10.48 

10.5  to  10.99 „ 

110in114B 

11.510  11,99 

12.0  to  12.49 

12.5  to  12.99 __    _ 

13.0  or  graatw. _ _ 

1.42 
1.54 
1.68 
1.83 
1.90 

ai7 

2.26 

thii  not 


(3)  See  the  comprehensive  example  in 
Subpart  D,  S  419.42(b)(3). 

(c)  The  provisions  of  §  419.15(c)  apply 
to  discharges  of  process  wastewater 
pollutants  attributable  to  ballast  water 
by  a  point  source  subject  to  the 
provision  of  this  subpart 

(d)  The  quantity  and  quality  of 
pollutants  or  pollutant  properties 


controlled  by  this  paragraph, 
attributable  to  once-through  cooling 
water,  are  excluded  from  the  discharge 
allowed  by  paragraph  (b)  of  this  section. 
Once-through  cooling  water  may  be 
discharged  with  a  total  organic  carbon 
concentration  not  to  exceed  5  mg/1. 

(e)  Effluent  Limitations  for  Runoff — 
[Reserved]. 

$  419.57    Pretreatment  standards  for  new 
i(PSNS). 


Except  as  provided  in  40  CPU  403.7, 
any  new  source  subject  to  this  subpart 
which  introduces  pollutants  into  a 
publicly  owned  treatment  works  must 
comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  new  sources  (PSNS). 

(a)  The  following  standards  apply  to 
the  total  refinery  flow  contribution  to 
the  POTW: 


Pollutant  or  poNutam  properly 


•or  new 


•or  any  1 
day 


(mg/1) 


Oil  and  grease...- 
Ammonia  (as  N).. 


too 

'too 


■Where  the  discharge  lo  the  POTW  eoi«s»l*  solely  o«  sow 
waters,  the  owner  or  operator  has  the  option  of  comptymg 
wrth  this  hmn  or  the  daily  maximum  mass  IvrMation  tor 
ammonia  set  forth  in  {  419.56  (a)  and  (b). 

(b)  The  following  standard  is  applied 
to  the  cooling  tower  discharge  part  of 
the  total  refinery  flow  to  the  POTW  by 
multiplying:  (1)  The  standards;  (2)  by  the 
total  refinery  flow  to  the  POTW:  and  (3) 
by  the  ratio  of  the  cooling  tower 
discharge  How  to  the  total  refinery  flow. 


PolutanI  or  poHidant  property 

Pitual 
mart 

•or  new 

sources— 

madmuni 

toranyt 

dir 

par     Mv 
(mg/t) 

1 
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Representation  of  Configuration  of  Tracts  Indicated    (Not  to  Scale) 
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Representation  of  Configuration  of  Tracts  Indicated  (Not  to  Scale) 
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Figure  1.  ALDERDICE  BANK 

Attachment  to  Stipulation  Number  2 

OCSS8le69 


Fedeirf  Regbter  /  Vol.  47.  No.  201  /  Monday.  October  18. 1982  /  Notices  46471 


Figure  2.  DIAPHUS  BANK 

Attachment  to  Stipulation  Number  3 

OCSSale69 
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MUSTANG  ISLAND 


A-18 


A-17  A- 163 

MUSTANG  ISLAND  EAST  ADDITION 


Figure  3.  SOUTHERN  BANK 

Attachment  to  Stipulation  Number  4 

OCS  Sale  69 


Fedeial  Register  /  Vol.  47.  No.  201  /  Monday,  October  16, 1982  /  Notices 


46473 


EUGENE  ISLAND 


Figure  4.  FISHNET  BANK 

Attachment  to  Stipulation  Number  5 

OCS  Sale  69 
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Reader  Aids 


INFORMATION  AND  ASSISTANCE 

PUBLICATIONS 

Cod*  of  Federal  Regulations 

CFR  Unit 

General  infonnation,  index,  and  finding  aids 

Incorporation  by  reference 

Printing  schedules,and  pricing  information 

Federal  Register 

Corrections 

Daily  Issue  Unit 

General  information,  index,  and  finding  aids 

Privacy  Act 

Public  Inspection  Desk 

Scheduling  of  documents 

Laws 

Indexes 

Law  numbers  and  dates 

Slip  law  orders  (GPO) 
Presidential  Documents 

Executive  orders  and  proclamations 

Public  Papers  of  the  President 

Weekly  Compilation  of  Presidential  Documents 

United  States  Government  Manual 

SERVICES 

Agency  services 

Automation 

Library 

Magnetic  tapes  of  FR  issues  and  CFR 

volumes  (GPO) 
Public  Inspection  Desk 
Special  Projects 
Subscription  orders  (GPO) 
Subscription  problems  (GPO) 
TTY  for  the  deaf 


202-523-3419 
523-3517 
523-5227 
523-4534 
523-3419 

523-5237 
523-5237 
523-5227 
523-5237 
523-5215 

523-3187 

523-5282 
523-5282 
523-5266 
275-3030 

523-5233 
523-5235 
523-5235 

523-5230 


523-5237 
523-3408 
523-4986 
275-2867 

523-5215 
523-4534 
783-3238 
275-3054 
523-5229 


FEDERAL  REGISTER  PAGES  AND  DATES.  OCTOBER 


43351-43658 1 

43659-43934 4 

43935-44110 5 

441 1 1-44222 6 

44223-44536 7 

44537-44702 8 

44703-44980 „ 12 

4498 1  -45856 „ 1 3 

45857-46066 14 

46067-46244 1 5 

46245-46482 18 


Federal  Register 

Vol.  47.  No.  201 
Monday.  October  18.  1982 


CFR  PARTS  AFFECTED  DURING  OCTOBER 


At  the  end  of  each  month,  the  Office  of  the  Federal  Regtster 
publishes  separately  a  list  of  CFR  SectKxw  Affected  (LSA).  whch 
Hsts  parts  and  sections  affected  by  documents  published  since 
the  revision  date  of  each  title. 


1CFR 

456 


.44229 


3  CFR 

Adminlstrattve  Order*: 
PTMtdential  Oeterminatione: 
No.  83-1  of 

October  1,  1982 45859 

Executive  Order*: 
897^  (Revoked 

•n  part  by 

PLO  6341 „  43953 

12047  (Amended  t>y 

EO  12388) 46245 

12048  (Amended  t>y 

EO  12388) 46245 

12260  (Amended  by 

EO  12388) 46245 

12293  (Amended  by 

EO  12388) 46245 

12330  (Superseded 

by  EO  12387) 44981 

1 2384 43935 

12385 43937 

12386 43939 

12387 44981 

12388 46245 

Proctomalion*: 
4707  (Superseded  in 

part  by  Proc.  4980) 43659 

4768  (Superseded  in 

part  by  Proc.  4980) 43659 

4980 43659 

4981 44223 

4982 44225 

4983 44227 

4984 45857 

4985 45861 

4986 45863 

SCFR 

213.. 43634 

831 „.. 43634 

930. 46067 

Proposed  Rule*: 

831 43641.43961 

7  CFR 

16. 43941.  45018 

51 43661 .  43942 

54 44703 

55 46067 

56. 46067 

59 46067 

70 46067 

228. 4607 1 

272. 44692 

273. 44692 

277 46072 

371 44537 


905 

.44538  33704 

910 4366? 

911 

;,  44539.  46073 

962 

..  44231 

1079 

1200 

..4335 

1.44232 
.  44684 

1421 

44540 

1464 „ 

44541 

1942 

...44989 

1980 

1990 

...46247 
...46247 

68 

..46094 

274 

...46099 

282 

,  46099 

910 

...46101 

967 

• 

-.45020 

1004 

...46289 

1071 

...44268 

1073 

..44268 

1104 

..  44268 

1106 

1124 

1126 

1132 

...»..«■•.. 

..44268 
..43390 
..44268 
..44268 

1135 ..„. 

..45684 

1290 

1701 

..44735 
..43391 

1942 

46105 

8  CFR 

103 

..44989 

204 

..  44233 

212 

214 44233. 

223 

237 

.44233 
44989 
.44233 

,  44969 
.46073 
.44239 
.44233 

242 

44233 

44989 

245 

..44233 

248 

.44233 

249 

.44233 

265 

.44233 

274 

44239 

9  CFR 

307 

.44990 

350 

351 

.44990 
44990 

354 

.44990 

355  

44990 

362 

.44990 

381 

.44990 

967 „... 

10  CFR 

110 



.45020 

.44111 

600 

1004 



44076 
44112 

H 
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11CFR 


PropoMd  Rul99: 
106   

43392 

9031 

43392 

9032  ... 

43392 

90,1-1 

43392 

9034  

43392 

9035 

9036 

9037 



.„.. 43382 

43392 

43392 

9038 

„ 43392 

9039 

43392 

12CFR 

Ch.  VU 

43943 

202 

46074 

204 

205 

.44705,44992 
44708 

207  

44241 

220 

221  

701 

_ 44241 

44241 

46249 

721 

44242 

» ■ 

rropoavn 

Ch  II  .... 

RuIm: 

..„. 43528 

202.   .... 

_ 46108 

226 

44741 

303 

43983 

337 

43985 

523 

46292 

545 

44333 

556 

44333 

561 

563 



44334 

44334 

701 

44340 

13CFB 

115  

45865 

314 

14CFB 

39 

.43663, 

43663 

,  44243.  44713. 

44714.46251,46252 

61 46064 

71..„ _.43664-43666.  44244. 

44245. 44715. 44717. 46255- 
46257 

73 _ 44718 

91 „ 44246 

95 43667 

97 46258 

1 25 ;. 44718 

141 46064 

171 46259 

320 - 43352 

385 43362 

Propocso  RuMS! 

Ch.  1 44744.  46293 

21 44341 

23 ;....  44341 

39 .- 46295 

71...., 43714.  44342.  44746 

46296 

326 43966 

1SCFR 

371 44719 

372 ; 4471 9 

379 44720 

399 44720.  45866 

929.._ 44542 

PropOMd  RulM: 

Ch.  Ill - 43716 

368-399 44747 


16CFR 

13 44721.  44994,  44997 

305 44246 

PropoMd  Rutes: 

Ch.l 44572 

17CFR 

1 44113 

21    „ 44998 

200 44721 

211 43673,  44722 

240 45002 

PropOMd  Rule*: 

1 46110 

18CFH 

4      „ „ 46296 

141 44722 

271 „..  44113-441 15 

Proposod  Rul««: 

154 45021 

271 43986.  44748.  46077 


19  era 

111 


.44543 


Proposed  RiHOK 

10 „..  43717 

1 9 4371 7 

24 —...  4371 7 

113 43717 

125 43717 

141 43717 

142....„ 43717 

143. 43717 

144 „ 43717 

146....- 43717 


20CFR 

404 

410 


..43673 
...43673 


21CFR 

106 

137 

146 

176. 

178 

182 

184 

186.. 
520.. 
524.. 
540.. 
558.. 
601  _ 
813.. 


„_ 43363 

43363 

43364 

43365 

...44543.  46077 

43366 

43386 

.43366 

44543 

43367 

„  43368.  44543 
...43369,46078 

„_ 44062 

46079 


1 308 „ 45867 

1316 43370 

PropoMd  Rutov 

182 43392.  43396,  44572. 

46112,46113 

184 43392-43402.  44572. 

46112.4613 

310 43566,  43572 

343-...- 43562 

347 - 461 1 7 

354 46117 

357 _ 43540 

888...:.- 44575 

22CFR 

503 45003 

514 44726 


24CFR 

200 43674.  44247 

201 43371 

203 43372,  44247 

204 44247 

205 43372 

207 43372 

213 43372.44247 

215 43674.44247 

220.- - 43372,  44247 

221 43372,  44247 

222 44247 

226...; - 44247 

227 44247 

232 - 43372 

233 .7. 44247 

234 43372 

235 43372.  43674.  44247 

236 43372.  43674,  44247 

237 44247 

240 44247 

241 ; 43372 

242 43372 

244 43372 

425 „ 44247 

426 44247 

570 43900,  46273 

804 44247 

805 - 44247 

81 2 --. 43674 

841 44247 

885 ~—  441 1 6 

PropoMd  RuteK 

885 44122 

...  44247.  46080 

45868 

44247 

44247 

301 44247 


44343.  44345 

43944 
43944 
43944 

1 73 43944 

1 94 » 43944 

250 43944 

251 43944 

28CFR 

0  43370,  44254 

16 44255.44256 

HTOpOvvii  nUIW* 

2 43988 

29CFR 

91 43375 

1 600 46274 

1601 46274 

1610 „ 46274 

1611 46274 

1612 46274 

1620 46274 

1690 46274 

2619 46273 

30CFR 

221 46236 

716 441 16 

785 441 16 

820 44942 


906.... 44208 

Propoooo  Rulos: 

870 44204 

903 44194 

935 45885 

944 44122 

946 45043.  45886 

32CFR 

286b 44117 

292a 44257 

651 43685 

PropoMd  RHioa: 

54 „.... -....46297 


33CFR 

100 

110 

117 » 

222 


44257 

45878 

44258 

44543 

Proposed  Rulo*: 

1 1 5 - 43736 

1 1 7 44346,  44347 


36CFR 

7 -. 


.45004 


37CFR 

308 


.44728 


38CFR 

Prop 0900  HINOK 

6      u - 46300 

21 46305 

39CFR 

111 „ 43951 

Proposed  Rulea: 

1 1 1 — 44675 

300 1 44346 

40CFR 

35 44946 

52 43375.  43952.  44117. 

44259-44261 . 44729. 45879 

60 46085,  46086.  46276 

61 4608S.  46086.  46276 

65 -.43377 

81 44261.44263 

86 441 18 

123 .'. 44561,  45880 

162 45005 

180 44563.  45005-45008 

228 - 43379 

262 44938.  46277 

264 44938,  46277 

265 44938.  46277 

419 46434 

434 ~ 4S382 

435 44564 

718 .'...44565 

Proposed  Rules: 

52 43404.  46335 

60 44350.  44354.  44587 

122 44932 

123 43405,  44750,  44932 

1 62 45044 

228 44122 

256 45887 

262 44932 

264 44932 

265 44932 


41CFR 

Ch.  1 


.46277 
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iii 


1-t 

43692 

8-1     

46087 

101-7 

44565 

PropoMd  Rutes: 
14H-71 - 

44678 

42CFR 

60 

44730 

405 

433 

435..™ 

.43610.43618.43650 

.43644 

43644 

436 

„.  43644 

PropoMQ  RuwK 

405 

43S7H 

420 

44750 

43CFR 

20 

43380 

2800 

43953 

426 

44356 

429 

43406 

3620 

46336 

3630........ 

46336 

8360 

46336 

PubNc  Land  Orders: 
5183  (As 

Amended  by 

PL0  6341) 43953 

6324 44731 

6329. 441 20 

6330 4501 0 

6341 43953 

44CFR 

31 2 43380 

Proposed  RutM: 

59 45044 

67 43988,  45044,  46336 

45CFR 

205 43383 

206 43383 

232 43383,  43953 

233 43383,  43953 

234 43383 

235 43383 

238 43383 

239 43383 

302 43953 

303 43953 

1 356 44571 

1 357 44571 

46CFR 

4 45881 

522 46284 

536 45883 

Proposed  RuisK 

33 43736 

35 43736 

61 46336 

63 46336 

67 45888 

75 43736 

78 43736 

94 43736 

97 43736 

160 43736 

161 43736 

1 67 ....  43736 

1 80 43736 

1 85 43736 

192 43736 


196 .43736 

502 46336 

47CFR 

0 43383 

73 43384-43388,  43697. 

43698,44120,45010,45014. 
46087,  46088,  46287 
Proposed  Rules: 

Ch.  t. 46117 

1 4504e 

2 44756^  46118.  46339 

22 43842.  44756,  45046 

31 _..44762-44770 

34 44781 

35 44781 

73 _.43410.  43740-43744 

45046-45060. 461 1 8-461 21 

81 45046 

90 44756,  44786,  45046. 

46339 
94 „ 45046 

49  CFR 

1 43699 

171 44466 

1 72 44466 

1 76 44466 

1 78 44466 

192 44263 

193 44263 

850 46089 

1011 44516 

1100 44516 

1 207 44731 

1249 44733 

Proposed  Rules: 

1 73 44356 

195 43745 

229 44791 

571 45889 

604 44795 

605 44795 

1 039 43988.  45891 

1100 „ 44517 

1113 44518 

1114 44518 

1115 44518 

1121 43747 

1206 44359 

1207 44359 

50  CFR 

17 43699,  43957,  46090 

23 43701 

260 _ 43704 

663 46287 

611 43964,  44264.  44266 

651 43705 

654 44267 

663 43964,  45014.  45016 

Proposed  Rules: 

1 7 „ 441 25 

1 8 45062 


IV 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  following  agencies  have  agreed  to  publish  all 
documents  on  two  assigned  days  of  the  week 
(Monday/Thursday  or  Tuesday/Friday). 


DOT/SECRETARY 


DOT/COAST  GUARD 


DOT/FAA 


DOT/FHWA 


DOT/FRA 


DOT/MA 


DOT/NHTSA 


DOT/RSPA 


DOT/SLSDC 


DOT/UMTA 


Tu»»diy 


USDA/ASCS 


USDA/FhiS 


USDA/REA 


USDA/SCS 


MSPB/OPM 


LABOR 


HHS/FDA 


Documents  nofmally  sdieduled  tor 
put>lication  on  a  day  ttiat  will  t>e  a 
Federal  holiday  will  be  published  the  next 


work  day  followtng  the  holiday. 

This  is  a  voluntary  program.  (See  OFR  NOTICE 

41  FR  32914.  August  6.  1976.) 


DOT/SECRETARY 


USDA/ASCS 


DOT/COAST  GUARD 


USOA/FNS 


DOT/FAA 


USDA/REA 


DOT/FHWA 


USDA/SCS 


DOT/FRA 


MSPB/OPM 


DOT/MA 


LABOR 


DOT/NHTSA 


HHS/FDA 


DOT/RSPA 


DOT/SLSDC 


DOT/UMTA 


List  of  Public  Laws 

Last  Listing  October  15, 1982 

This  is  a  continuing  list  of  public  bills  from  the  current  session  of 
Congress  which  have  become  Federal  laws.  The  text  of  laws  is  not 
pubUshed  in  the  Federal  Register  but  may  be  ordered  in  individual 
pamphlet  form  (referred  to  as  "slip  laws")  from  the  Superintendent 
of  Documents.  U.S.  Government  Printing  Office.  Washington.  D.C. 
20402  (telephone  202-275-3030). 
S.  2«52/Pub.  L.  97-301    To  require  a  separate  family  contribution 

schedule  for  Pell  Grants  for  academic  years  1 983-1 984  and 
1984-1985.  to  establish  restrictions  upon  the  contents  of 
such  schedule,  and  for  other  purposes.  (October  13. 1982; 
96  Stat.  1400)  Price:  $2.00. 
KR.  38«1/Pub.  L.  97-302    To  direct  the  Secretary  of  Agriculture  to 
release  on  behalf  of  the  United  States  a  reversionary 
interest  in  certain  lands  conveyed  to  the  Ari<ansas  Forestry 
Commission,  and  to  direct  the  Secretary  of  the  Interior  to 
convey  certain  mineral  Interests  of  the  United  States  In  such 
lands  to  such  Commission.  (October  13. 1982;  96  Stat. 
1407)  Price:  $1.75. 
H.R.  6156/Pub.  L  97-303    To  clarify  the  jurisdiction  of  the  Securities 
and  Exchange  Commission  and  the  definition  of  security, 
and  for  other  purposes.  (October  13. 1982;  96  Stat.  1409) 
Price:  $1.75. 
H.R  6133/Pub.  L.  97-304    Endangered  Species  Act  Amendments  of 
1982.  (October  13. 1982;  96  Stat.  1411)  Price:  $2.75. 


Just  Released 


;J(^.y 

;;:i-« 

i 

* 


Code  of 
Federal 
Regulations 

Revised  as  of  July  1,  1982 


Quantity         Volume 


Title  29— Ubor 
(Parts  1911  to  1919) 

Title  40— Protection  of  Environment 
(Parts  0  to  51) 


Price 

$6.00 

8.50 
Total  Order 


Amount 

$ 


A  Cumulative  checklist  of  CFR  Issuances  (or  1981  appears  in  ttie  back  of  the  first  issue  of  the  Federal  Register 
each  month  in  the  Reader  Aids  section.  In  addrtkxi,  a  checklist  of  current  CFR  volumes,  comprising  a  complete 
CFR  set,  appears  each  month  in  the  LSA  (List  of  CFR  Sections  Affected). 


Pleaie  do  not  detach 


Order  Form 


Enck>s«d  find  S- 


to:  Superintendent  of  Documents.  U.S.  Government  Printing  Office.  Washington.  D.C.  20402 


.  Make  check  or  money  order  payable 


to  Superintendent  of  Dooiments.  (Please  do  not  send  cash  or 
stamps).  Inckide  an  additional  25%  tor  foreign  mailing. 

Charg*  to  my  Oipotll  AocouH  Np. 

1 1  I  I  I  I  I  i-n 

Order  No 


VISA' 


CradH  Caid  Ofdn  Only 
Total  charges  $ 


Credit 
Card  No. 


Expiration  Date 
Month/Year 


Please  send  me  ttie  Code  of  Federal  Regulation*  publications  I  have 
selected  above. 


Name— First,  Last 
1    1    1     1    1    1    1 

III       1   1   1   1   1       1   1   III   1   1   M       1 

Street  address 

Mill      I 

II   11   i   11             II   1   1          1   1   1   1 

Coi 

L 

Tipany  nan>«  or  ad 

MM! 

rfit 

cnal  address  line 

II   11   II   II   II   1   1   1   1   M   II   1       1 

eit 
L 

i                                                                                         State       ZIP  Code 

1         1    1    1     1    1     1    II     1     II     1     II     1     1     II     1     1     1     1     1     1     1 

(or  Country) 

1         M  1  1  1  II  1  1  1            1         1         1      1  1  1 

Fill  in  the  boxes  below. 


For  Office  Use  Only. 

Quantity 

Charges 

Enclosed 

To  be  mailed 

Subscriptions 

Postage 

Foreign  handling 

MMOB 

OPNR 

UPNS 

Discount 

Refund 

PLEASE  PRINT  OR  TYPE 


10-19-82 

Vol.  47        No.  202 

Pages  46483-46674 


Tuesday 
October  19,  1982 


Selected  Subjects 


Air  PoHution  Control 

Environmental  Protection  Agency 
Aliens 

Immigration  and  Naturalization  Service 
Animal  Drugs 

Food  and  Drug  Administration 
Banl(s,  Banking 

Depository  Institutions  Deregulation  Committee 
Drugs 

Food  and  Drug  Administration 
Food  Additives 

Food  and  Drug  Administration 
Food  Grades  and  Standards 

Agricultural  Marketing  Service 
Food  Ingredients 

Food  and  Drug  Administration 
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The  President 

ADMINISTRATIVE  ORDERS 
46483     Refugee  ceilings,  FY  1983  (Presidential 

Determination  No.  83-2  of  October  11,  1982) 

Executive  Agencies 


Administrative  Conference  of  United  States 

PROPOSED  RULES 
Recommendations: 
Judicial  review  of  rules,  limitations 

Agricuitural  Marketing  Service 

RULES 

Marketing  orders;  expenses  and  rates  of 

assessment 

Oranges  and  grapefruit  grown  in  Tex. 

Tomatoes  grown  in  Fla. 

PROPOSED  RULES 

Potatoes;  grade  standards 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Food  and 
Nutrition  Service;  Rural  Electrification 
Administration. 


46512 


46490 

46487 
46488 

46519 


Civil  Aeronautics  Board 

RULES 

Foreign  air  carrier  permits;  terms,  conditions,  and 
limitations: 
46494         Discontinuance  of  operating  schedules;  period  of 
effectiveness;  correction 
NOTICES 
46555     Agency  forms  submitted  to  0MB  for  review 

Hearings,  etc.: 
46555         Lone  Star  certificate  amendment  and  transfer 
case 

46555  Sun  Country  Airlines,  Inc. 

Civil  Riglits  Commission 

NOTICES 

Meetings;  State  advisory  committees: 

46556  Alaska 

46556  Louisiana;  cancellation 

46556  Maine 

46556  Massachusetts 

46556  Massachusetts  et  al. 

46556  New  Hampshire  (2  documents) 

46557  Washington 

Commerce  Department 

See  International  Trade  Administration;  National 
Oceanic  and  Atmospheric  Administration. 

Comptroller  of  Currency 

PROPOSED  RULES 
National  banks: 
46526         Data  processing;  interpretive  ruling 

Consumer  Product  Safety  Commission 

NOTICES 
46616     Meetings;  Sunshine  Act  (2  documents) 


46534 


46611 


46560, 
46561 


46530 


46565 
46566 
46565 


46561 


46593 
46593 


46567 
46567 


Customs  Service 

PROPOSED  RULES 

Vessels  in  foreign  and  domestic  trades: 

Cruising  licenses 
NOTICES 
Organization  and  functions;  ports  of  entry: 

Melbourne,  Fla.;  proposed  landing  rights 

revocation;  inquiry 

Defense  Department 

See  also  Navy  Department 
NOTICES 
Meetings: 
Electron  Devices  Advisory  Group  (3  documents) 


46549 
46668 


46567 


Depository  Institutions  Deregulation  Committee 

PROPOSED  RULES 
Interest  on  deposits: 
Money  market  deposit  account 

Economic  Regulatory  Administration 

NOTICES 

Natural  gas;  fuel  oil  displacement  certification 
applications: 

Atlas  Powder  Co. 

Public  Service  Electric  &  Gas  Co. 

Natural  gas  import  and  export  proceedings; 

administrative  procedures 

Education  Department 

NOTICES 

Civil  Rights  Office;  proposed  annual  operating 
plan,  1983  FY;,  inquiry 

Employment  and  Training  Administration 

NOTICES 

Adjustment  assistance: 
Aarving  Displays,  Inc.,  et  aL 
Philips  ECG.  Inc..  et  al. 

Energy  Department 

5ee  aJso  Economic  Regulatory  Administration. 

NOTICES 

International  atomic  energy  agreements;  civil  uses; 

subsequent  agreements 

International  Atomic  Energy  Agency 
Meetings: 

International  Energy  Agency  Industry  Advisory 

Board 

Environmental  Protection  Agency 

PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 

promulgation;  various  States,  etc.: 

Washington 
Water  quality  planning  and  management 
NOTICES 
Air  programs;  fuel  and  fuel  additives: 

E.  L  Du  Pont  de  Nemours  &  Co.;  waiver 

appHcation 
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Toxic  and  hazardous  substances  control: 

46568  Premanufacture  notification  requirements;  test 
marketing  exemption  approvals 

Federal  Communications  Commission 

PROPOSED  RULES  , 

Radio  services,  special: 
46553        Maritime  mobile  service;  ship  radio  stations; 
elimination  of  requirements  for  spare  parts 
NOTICES 
Hearings,  etc.: 

46569  Rappaport  Communications.  Inc..  et  al. 
46569        Trio  Broadcasters,  Inc.,  et  al. 

Meetings: 
46569        International  Telegraph  and  Telephone 

Consultative  Committee 
46616,    Meetings;  Sunshine  Act  (2  documents) 
46617 

Federal  Deposit  Insurance  Corporatiorr 

NOTICES 

46617     Meetings;  Sunshine  Act 

Federal  Maritime  Commission 

NOTICES 

46572  Agreements  filed,  etc.  (2  documents) 

Federal  Reserve  System 

NOTICES 

Applications,  etc.: 

46573  American  Commerce  Bancshares,  Inc.,  et  al. 
46573        Schroders  Public  Limited  Co. 

46573        Texas  American  Bancshares  Inc. 

Federal  Trade  Commission 

PROPOSED  RULES 

Prohibited  trade  practices: 
46531        Ogilvy  &  Mather  International,  Inc. 

Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 
46496        Lasalocid  sodium,  roxarsone,  and  bacitracin  zinc 

Food  additives:    ^ 
46495        Paper  and  paperboard  components;  polymers  of 
TV-vinyl  pyrrolidone,  etc. 

PROPOSED  RULES 

GRAS  or  prior-sanctioned  ingredients: 
46542        Niacin  and  niacinamide  / 

46545        Nickel 

Human  drugs: 

46547  Adverse  drug  experiences;  reporting 
requirements;  withdrawn 

46662        New  and  antibiotic  drugs;  marketing  approval, 
revision  of  regulations 

46548  New  drug  applications,  abbreviated;  information 
requirements;  withdrawn 

NOTICES 

Food  additives,  petitions  filed  or  withdrawn: 
46576        Monsanto,  Industrial  Chemicals  Co. 

Medical  devices;  premarket  approval: 
46576        National  Patent  Development  Corp.;  Hydron  Lens 
Care  Unit  (Thermal  Disinfector) 

Meetings: 
46574,       Advisory  committees,  panels,  etc.  (2  documents) 
46577 


Human  drugs: 
46577         Ophthalmic  combination  drugs  containing 

prednisolone  acetate  and  sodium  sulfacetamide; 
drug  efficacy  study  implementation  effective  date 
postponement 

Food  and  Nutrition  Service 

RULES 

Food  Stamp  program:  , 

46485        Demonstration  project  pre-operational 

procedures,  and  removal  of  actual  dollar 
amounts  for  net  income  eligibility  limits,  etc. 

General  Services  Administration 

NOTICES 

Authority  delegations: 
46574         Energy  Department  Secretary 

Health  and  Human  Services  Department 

See  Food  and  Drug  Administration;  National 
Institutes  of  Health;  Social  Security  Administration. 

Immigration  and  Naturalization  Service  , 

RULES 
Aliens: 
46493         Inadmissible  aliens;  detention  and  parole 

Interior  Department 

See  Land  Management  Bureau;  National  Park 
Service. 

Internal  Revenue  Service 

RULES 

Income  taxes: 
46497         State  and  local  government  and  rural  electric 
cooperative  deferred  compensation  plans; 
correction 
NOTICES 

Authority  delegations: 
46613         Deputy  Chief  Counsel;  closing  agreements 

concerning  internal  revenue  tax  liability 
46162        Regional  Commissioners  et  al.;  affixing  official 
seal  of  office  and  certification  of  official 
documents 

International  Trade  Administration 

NOTICES 

Antidumping: 

46557  Portland  hydraulic  cement  from  Australia 

46558  Portland  hydraulic  cement  from  Japan 
Export  privieleges,  actions  affecting: 

46558  Piher  Semiconductors,  S.A. 
Meetings: 

46559  Electronic  Instrumentation  Technical  Advisory 
Committee 

Trade  adjustment  assistance  determination 
petitions: 
46559        Toy  Works,  Inc..  et  al. 

Interstate  Commerce  Commission 

NOTICES 

Motor  carriers: 
46584        Finance  applications 

46585-      Permanent  authority  applications  (3  documents) 
46587 
46586         Permanent  authority  applications;  operating 

rights  republication 
46592        Roberta  &  Oake,  Inc.;  tariff  filing  requirements 

exemption 
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Rail  carriers: 

National  Science  Foundation            ~ 

46591 

Atchison,  Topeka  &  Santa  Fe  Railway  Co.;  ferry 

NOTICES 

movements  of  unit  trains  transported  for 

Meetings: 

experimental  purposes;  provisional  exemption 

46603 

Social  and  Economic  Science  Advisory  Panel 

Rail  carriers;  contract  tariff  exemptions: 



46584 

Southern  Pacific  Transportation  Co.  et  al. 

Navy  Department 

Railroad  operation,  acquisition,  construction,  etc.: 

NOTICES 

46592 

Union  Pacific  Railroad  Co.  et  al. 

Environmental  statements;  availability,  etc.: 

Railroad  services  abandonment: 

46561 

San  Diego,  Calif.,  area;  construction  and 

46591 

Consolidated  Rail  Corp. 

purchase  of  Navy  family  housing  projects 

Justice  Department 

Nuclear  Regulatory  Commission 

See  Immigration  and  Naturalization  Service;  Parole 

PROPOSED  RULES 

Commission. 

Rulemaking  petitions: 

46524 

Eddleman,  Wells;  practice  rules  for  domestic 

Labor  Department 

licensing  proceedings 

See  also  Employment  and  Training  Administration; 

NOTICES 

Pension  and  Welfare  Benefit  Programs  Office. 

Applications,  etc.: 

NOTICES 

46608 

Alabama  Power  Co. 

Meetings: 

46609 

Commonwealth  Edison  Co. 

46592 

Trade  Negotiations  and  Trade  Policy  Labor 

46609 

Consolidated  Edison  Co.  of  New  York  et  al. 

Advisory  Committee 

46605 

Energy  Department  et  al.;  Clinch  River  Breeder 
Reactor  Plant 

Land  Management  Bureau 

46609 

Houston  Power  &  Lighting  Co.  et  al. 

RULES 

46610 

Northern  States  Power  Co. 

Public  land  orders: 

46610 

Rochester  Gas  &  Electric  Corp.  (2  documents) 

46505 

California;  correction 

46605, 

Southern  California  Edison  Co.  et  al.  (2 

46610 

documents) 

Legal  Services  Corporation 

46605 

Virginia  Electric  &  Power  Co. 

NOTICES 

46606 

Wisconsin  Electric  Power  Co. 

46617- 

Meetings;  Sunshine  Act  (3  documents) 

46606 

Wisconsin  Public  Service  Corp. 

46618 

46608 

Export  and  import  license  applications  for  nuclear 
facilities  or  materials 

National  Aeronautics  and  Space  Administration 

Meetings: 

RULES 

46604 

Reactor  Safeguards  Advisory  Committee  (2 

Procurement: 

documents) 

46500 

Directive  82-2 

46605 

Three  Mile  Island  Unit  2  Decontamination 

46499 

Notice  82-5 

Advisory  Panel 

46499 

Notice  82-7 

Oceans  and  Atmosphere  National  Advisory 

National  Communications  System 

Committee 

NOTICES 

NOTICES 

Meetings: 

46603 

Meetings;  change 

46603 

National  Security  Telecommunications  Advisory 

Committee 

Pacific  Northwest  Electric  Power  and 
Conservation  Planning  Council 

National  Institutes  of  Health 

NOTICES 

NOTICES 

Meetings: 

46578 

Advisory  committees;  annual  reports  filing 

46611 

Scientific  and  Statistical  Advisory  Committee  (2 

Meetings: 

documents) 

46579 

Arthritis  National  Advisory  Board 

Parole  Commission 

National  Oceanic  and  Atmospheric 

PROPOSED  RULES 

Administration 

Federal  prisoners;  paroling,  releasing,  recommitt;ng, 

NOTICES 

and  supervising: 

Marine  mammal  permit  appHcations,  etc.: 

46548 

Release  conditions;  limited  search  and  seizure  by 

46559 

Zapol,  Dr.  Warren  M.,  et  al. 

probation  officers 

Meetings: 

NOTICES 

46560 

Land  Remote  Sensing  Satelhte  Advisory 
Committee 

46618 

Meetings;  Sunshine  Act 

Pension  and  Welfare  Benefit  Programs  Office 

National  Park  Service 

NOTICES 

NOTICES 

Employee  benefit  plans;  prohibited  transaction 

Concession  contract  negotiations: 

exemptions: 

46579 

Parjcway  Inn,  Inc.;  Blue  Ridge  Parkway 

46602 

Anderson,  Ralph  D.,  M.D.,  Inc. 

Historic  Places  National  Register;  pending 

46595 

Automotive  Industries  Pension  Trust  Fund    ^ 

nominations: 

46599 

Deferred  Benefits  Corp. 

46579 

Alabama  et  al. 

46597 

Design  Master  Homes,  Inc. 

VI 
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46601         DLD  Distributing  Ck>.  of  Wyoming 

46594        Ingles  Markets,  Inc. 

46601         Shefsky,  Saitlin  &  Froelich,  Ltd. 

Personnel  Management  Office 

PROPOSED  RULES 
46513,    Freedom  of  Information  Act;  implementation  (2 
46515     documents) 

Postal  Service 

RULES 
46498     Inspection  Service  Authority;  wanted  circulars  and 
rewards  • 

Rural  ElectrfficathMY  Administration 

RULES 

Telephone  borrowers: 
Filled  buried  service  wire.  PE-88  (Bulletin  345-86) 
Gas  tube  surge  arresters.  PE-80  (Bulletin  345-83) 
Telephone  sets,  PE-41  (Bulletin  345074) 
Voice  frequency  repeater  equipment,  PE-29 
(Bulletin  345-29) 

PROPOSED  RULES 

Telephone  borrowers: 
Plastic-insulated  ground  wire,  PE-85  (Bulletin 
245-85) 

NOTICES 

Environmental  statements;  availability,  etc.: 
Matanuska  Electric  Association,  Inc. 


CFR  PARTS  AFFECTED  IN  THIS  ISSUE 

A  cumulative  Kst  ot  ttie  parts  atfected  this  month  can  t>e  found  in 
the  Reader  Aids  section  at  the  end  of  this  issue. 


46492 
46491 
46493 
46492 


46523 


46555 


46505 


46507 


46535 


Social  Security  Administration 

RULES 

Public  assistance  programs: 
Information  disclosure  for  public  audits;  AFDC 
applicants  or  recipients 
Quality  control  system;  review  completion 
requirements  •  ^ 

PROPOSED  RULES 

Social  security  benefits  and  supplemental  security 

income: 
Disabled  beneficiaries;  substantial  gainful 
activity  test  during  reentitlement  period 


Treasury  Department 

See  also  Comptroller  of  Currency;  Customs  Service; 
Internal  Revenue  Service. 

NOTICES 

Notes,  Treasury: 
46614        X-1984  series 
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45  CFR 

205  (2  documents) 46505, 
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Proposed  Rules: 

83 46553 


46497 


Veterans  Administration 

RULES 

Loan  guaranty: 
Mobile  home,  home  and  condominum,  and  home 
improvement  loans;  maximum  permissible 
interest  rates 


- 
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Federal  Register 

Presidential  Documents 

Vol.  47,  No.  202 

Tuesday,  October  19,  1982 

Title  3— 

Presidential  Determination  No.  83-2  of  October  11,  198?. 

The  President 

FY  1983  Refugee  Ceilings 

Memorandum  for  the  Honorable  H.  Eugene  Douglas,  United  States  Coordi- 
nator for  Refugee  Affairs 

Pursuant  to  Sections  207(a)  and  207.1(a)(3)  and  in  accordance  with  Section 
209(b)  of  the  Immigration  and  Nationality  Act  (INA).  after  appropriate  consul- 
tations with  the  Congress,  I  hereby  determine  that: 

a 

•  the  admission  of  up  to  90.000  refugees  to  the  United  States  during  FY  1983  is 
justified  by  humanitarian  concerns  or  is  otherwise  in  the  national  interest; 

•  the  90,000  refugee  admission  ceiling  shall  be  allocated  as  64,000  for  East 

Asia;  15,000  for  the  Soviet  Union/Eastern  Europe;  6,000  for  the  Near  East/ 
South  Asia;  3,000  for  Africa;  and  2,000  for  Latin  America/Caribbean;  and 

•  an  additional  5,000  refugee  admission  numbers  to  be  available  for  the 
adjustment  to  permanent  residence  status  of  aliens  who  have  been  granted 
asylum  in  the  United  States  is  justified  by  humanitarian  concerns  or  is 
otherwise  in  the  national  interest. 

Pursuant  to  Section  101(a)(42)(B)  of  the  INA  and  after  appropriate  consulta- 
tions with  the  Congress,  1  hereby  specify  that  special  circumstances  exist  such 
that,  for  the  purposes  of  admission  under  the  limits  established  herein,  the 
following  persons,  if  they  otherwise  qualify  for  admission,  may  be  considered 
refugees  of  special  humanitarian  concern  to  the  United  States  even  though 
they  are  still  within  their  countries  of  nationality  or  habitual  residence: 

•  persons  in  Vietnam  with  past  or  present  ties  to  the  United  States;  and 

•  present  and  former  political  prisoners,  and  persons  in  imminent  danger  or 
loss  of  life,  and  their  family  members,  in  countries  of  Latin  America  and  the 
Caribbean. 

You  will  inform  the  appropriate  committees  of  the  Congress  of  these  determi- 
nations. 


This  memorandum  shall  be  published  in  the  Federal  Register. 


a 


\S-^-j^^*y^^ 


THE  WHITE  HOUSE, 
Washington,  October  77,  1982. 


|FR  Doc.  62-28846 
Filed  10-15-82;  4:21  pm] 
Billine  code  3195-01-M 
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Rules  and  Regulations 


Federal  Ragiater 

Vol.  47,  No.  202 

Tuesday,  October  19,  1982 


This  section  of  the   FEDERAL   REGISTER 
contains  regulatory  documents   having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published   under  50  titles  pursuant  to  44 
U.S.C.    1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Docunwnts. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL   REGISTER   issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 
Food  and  Nutrition  Service 
7  CFR  Parts  273  and  282 

(Amendment  No.  206] 

Food  Stamp  Program:  Removal  of 
Certain  References  and 
Demonstration  Project  Pre-Operational 
Procedures  From  the  Code  of  Federal 
Regulations 

agency:  Food  and  Nutrition  Service, 
USDA. 

action:  Final  rule. 

summary:  On  February  12, 1982  (47  FR 
6433),  the  Department  issued  proposed 
Food  Stamp  Program  rules  to  remove  all 
references  to  the  actual  dollar  amounts 
of  the  maximum  income  eligibility  limits, 
thrifty  food  plan  (TFP)  amounts, 
standard  deduction  amounts,  child  care 
deduction  amounts,  and  excess  shelter 
deduction  amounts  from  the  Code  of 
Federal  Regulations  (CFR).  The 
proposed  rules  also  required  the 
Department  to  publish  periodic  general 
notices  in  the  Federal  Register  to  solicit 
comments  on  the  subjects  and  issues  of 
planned  demonstration  projects  that 
might  have  significant  impact  and  to 
announce  the  start  of  such 
demonstration  projects.  Such  proposed 
and  final  notice  procedures  would  be  in 
lieu  of  current  requirements. 

Comments  were  solicited  on  this 
proposed  rule  through  April  13, 1982. 
This  fmal  action  addresses  the 
comments  received  and  explains  the 
basis  and  purpose  of  the  new 
procedures.  This  fmal  rule  is  supported 
by  most  commenters  and  simplifies 
administrative  procedures  in  order  to 
provide  State  agencies  with  more 
advance  time  to  implement  cost-of-living 
adjustments  in  financial  eligibility 


criteria  and  to  begin  demonstration 

projects. 

EFFECTIVE  DATE:  This  action  is  effective 

November  18. 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  O'Connor,  Supervisor, 
Regulations  and  Policy  Section,  Program 
Standards  Branch,  Program 
Development  Division,  Family  Nutrition 
Programs.  Food  and  Nutrition  Service. 
United  States  Department  of 
Agriculture.  Room  708.  3101  Park  Center 
Drive,  Alexandria,  Virginia  22302:  703- 
756-3429. 

SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  under 
Executive  Order  12291  and  Secretary's 
Memorandum  No.  1512-1.  This  action 
deletes  the  need  to  use  formal 
rulemaking  procedures  for  announcing 
annual  changes  in  certain  eligibility, 
benefit  and  deduction  information  and 
for  initiating  demonstration  projects. 
This  information  currently  required  by 
the  provisions  being  deregulated  can  be 
released  to  the  public  by  other,  more 
timely,  means  available  to  the  agency,  in 
lieu  of  formal  rulemaking  procedures. 
Under  current  procedures  annual  cost  of 
living  or  other  adjustments  required  by 
statute  are  published  as  formal 
regulations,  and  are  codified  in  the  Code 
of  Federal  Regulations  (CFR).  Changes 
to  those  levels  must  be  issued  through 
other  regulations,  also  codified  in  the 
CFR.  These  rules  will  permit  routine 
adjustments  through  Federal  Register 
notices,  thus  eliminating  the  lengthier 
process  of  rulemaking,  and  unnecessary 
amendments  to  the  CFR  while  still 
providing  timely  Federal  Register  notice 
to  the  public. 

There  is  no  cost  involved  in  this 
action,  thus,  the  rule  would  not  result  in 
an  annual  effect  on  the  economy  of  $100 
million  or  more  or  a  major  increase  in 
costs  or  prices  for  consumers,  industries. 
Federal.  State  or  local  governments,  or 
geographical  regions.  Additionally,  this 
action  would  not  have  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets.  Therefore, 
the  rule  has  been  classified  as  "not 
major." 

This  final  action  has  also  been 
reviewed  with  regard  to  the 
requirements  of  the  Regulatory 
Flexibility  Act  of  1960  (Pub..L  96-354). 


Mr.  Samuel  J.  Cornelius.  Administrator 
of  the  Food  and  Nutrition  Service,  has 
certified  that  this  action  has  no 
economic  impact  on  small  entities.  The 
action  simply  results  in  the  deregulation 
of  certain  information  that  can  be 
released  to  the  public  through  other  than 
formal  regulatory  procedures  and  allows 
more  timely  release  of  the  information 
without  jeopardizing  public  interest.  In 
addition,  this  regulation  does  not 
contain  reporting  and  recordkeeping 
requirements  subject  to  approval  by 
OMB  under  the  Paperwork  Reduction 
Act. 

The  Department  received  20  comment 
letters  on  the  February  12, 1982 
proposed  regulations.  The  majority  of 
commenters  supported  the  provisions  as 
written.  Commenters  were  hopeful  that 
deregulation  of  the  dollar  amounts 
would  provide  more  lead  time  to 
implement  adjustments  in  the  eligibility 
and  benefit  levels. 

Commenters  generally  agreed  with  the 
proposed  procedures  to  solicit  public 
input  on  significant  demonstration 
projects  and  to  announce  the  start  of 
such  a  project  through  publication  of 
General  Notices  in  the  Federal  Register, 
in  lieu  of  publishing  regulations.  This 
procedure  will  allow  more  flexibility  in 
designing  projects,  will  expedite  project 
initiation  and  will  avoid  needless 
codifications  of  project  rules  in  the  Code 
of  Federal  Regulation.  Three 
commenters  opposed  the  provisions, 
stating  that  the  Notice  procedure 
eliminates  or  cuts  off  the  public's 
opportunity  for  meaningful  comments 
before  a  demonstration  project  begins. 

The  Department  does  not  share  the 
commenters'  conclusion  that  the  public 
interest  would  be  jeopardized.  The 
current  regulations  require  the  agency  to 
publish  proposed  rules  in  the  Federal 
Register  if  the  proposed  demonstration 
project  is  likely  to  have  significant 
impact  on  the  public.  Comments  are 
considered  and  final  rules  issued  prior 
to  project  operation. 

Under  the  General  Notice  procedures, 
as  in  the  procedures  discussed  above, 
advance  public  comment  would  be 
solicited.  The  subjects  and  issues 
involved  in  potential  demonstration 
projects  would  be  published  for  publi  * 
comments.  Moreover,  a  project  likely  to 
have  significant  impact  would  be 
announced  in  the  Federal  Register  along 
with  an  analysis  of  the  basis  and 
purpose  of  the  project.  A  specific  and 
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detailed  final  Notice  will  set  forth 
operational  procedures  and  any 
provisions  of  law  or  regulations  to  be 
waived. 

Comments  received  in  response  to  a 
specific  final  Notice,  already  based  on 
public  input,  will  still  receive  serious 
consideration  by  the  Department  Based 
on  these  comments  the  Department  will 
take  such  action  as  may  be  appropriate 
before  the  project  is  implemented. 
Notice  of  significant  changes  in  the 
operational  procedures  will  be  made 
available  to  affected  participants.  The 
final  procedures  as  amended,  will  be 
published  in  the  Federal  Register  if  any 
significant  changes  have  been  made  in 
the  prior  Notice.  The  relatively  limited 
scope  and  size  of  most  demonstration 
projects  shall  facilitate  changes  in 
project  operations  and  in  restructuring 
the  evaluation  components  in  response 
to  comments. 

The  Department  has  always  been 
committed  to  improving  the  efficiency  of 
the  Program  and  the  delivery  of 
services.  Demonstration  projects  are  one 
means  of  carrying  out  that  commitment 
by  testing  new  procedures.  The  longer  it 
takes  to  begin  and  test  alternative 
procedures  through  a  demonstration 
project,  the  longer  it  takes  to  put  into 
effect  a  nationwide  procedure  that  could 
make  a  significant  improvement  in 
Program  administration,  or  in  delivery  of 
services.  Delays  of  4-6  months  have 
occurred  in  the  implementation  of 
demonstration  projects  solely  because 
of  the  use  of  a  formal  rulemaking 
procedure. 

These  notice  procedures  which  invite 
public  comment  are  less  complicated 
and  less  time-consuming  than  the  former 
procedures  but  achive  the  same  goals. 
Both  procedures  provide  opportunity  of 
public  participation  and  the  careful 
consideration  of  projects  likely  to  have 
significant  impact  before  their 
implementation.  Additionally,  these 
General  Notice  procedures  will  avoid 
needless  codification  of  project 
requirements  in  the  Code  of  Federal 
Regulations.  The  double  cycle  of  notice 
and  comment  analysis  should  allow  for 
precise  fine  timing  of  these  projects. 

In  light  of  the  majority  support  from 
commenters  and  the  reasons  set  forth 
herein,  the  provisions  of  the  proposed 
rules  are  by  this  final  action.  However, 
the  proposed  language  to  amend 
demonstration  procedures  is  slightly 
modified  to  more  clearly  express  these 
rules.  Also  the  proposed  language  to 
amend  7  CFR  273.9(d)(5)  is  slightly 
rearranged  for  clarity  and  modified  to 
reflect  language  added  or  changed  by 
subsequent  final  rules  issued  September 
4, 1981  (46  FR  447612]  and  April  30, 1982 
(47  FR  63460). 


List  of  Subjects 

7  CFR  Part  273 

Administrative  practice  and 
procedure.  Aliens,  Claims,  Food  stamps. 
Fraud,  Grant  programs/social  programs. 
Penalties,  Recordkeeping  and  reporting 
requirements.  Social  security.  Students. 

7  CFR  Part  282 

Food  stamps.  Government  contracts. 
Grant  programs/Social  programs, 
Research. 

Accordingly,  Parts  273  and  282  are 
being  amended  as  follows: 

PART  273— CERTIFICATION  OF 
ELIGIBLE  HOUSEHOLDS 

1.  In  §  273.9: 

a.  Paragraph  (a)(4)  is  revised; 

b.  Paragraphs  (d)l),  (d)(4),  and  (d)(5) 
are  revised;  and 

c.  Appendicies  A,  B,  C,  and  D  are 
removed. 

The  revisions  read  as  follows: 

§  273.9    Income  and  deductions. 

(a)  Income  eligibility  standards.  '  *  ' 
(4)  The  monthly  gross  and  net  income 

eligibility  standards  for  all  areas  will  be 

prescribed  in  General  Notices  published 

in  the  Federal  Register.  *  *  * 

***** 

(d)  Income  deductions.  *  •  • 
(l)  Standard  deduction.  The  per 
household  per  month  standard 
deduction  amounts  applicable  for  use  in 
the  48  contiguous  States  and  the  District 
of  Columbia,  and  the  amounts 
applicable  for  Alaska.  Hawaii,  Guam, 
and  the  Virgin  Islands  are  adjusted 
annually  and  will  be  prescribed  in 
General  Notices  published  in  the 
Federal  Register.  *  *  * 

(4)  Departure  care.  Payments  for  the 
actual  costs  for  the  care  of  a  child  or 
other  dependents  when  necessary  for  a 
household  member  to  accept  or  continue 
employment,  seek  employment  in 
compliance  with  the  job  search  criteria 
(or  an  equivalent  effort  by  those  not 
subject  to  job  search),  or  attend  training 
or  pursue  education  which  is 
preparatory  to  employment.  The 
deduction  amounts  applicable  for  use  in 
the  48  contiguous  States  and  the  District 
of  Columbia,  and  the  amounts 
applicable  for  Alaska,  Hawaii,  Guam, 
and  the  Virgin  Islands  are  adjusted 
annually  and  will  be  prescribed  in 
general  Notices  published  in  the  Federal 
Register. 

(5)  Shelter  costs.  Monthly  shelter 
costs  in  excess  of  50  percent  of  the 
household's  income  after  all  other 
deductions  in  paragraphs  (d)(1),  (d)(2), 
(d)(3),  and  (d)(4)  of  this  section  have 
been  allowed.  The  shelter  deduction 
alone,  or  in  combination  with  the    . 


dependent  care  deduction  explained  in 
paragraph  (d)(4)  of  this  section  shall  not 
exceed  the  maximum  limit  established 
for  the  dependent  care  deduction.  This 
is  applicable  unless  the  household 
contains  a  member  who  is  age  60  or 
over,  or  who  receives  Siupplemental 
Security  Income  benefits  (including 
emergency  benefits  based  on 
presumptive  eligibility)  under  title  XVI, 
or  disability  and  blindness  payments 
under  titles  I,  U,  X,  XIV,  and  XVI  of  the 
Social  Security  Act.  Such  households 
shall  receive  an  excess  shelter 
deduction  for  the  montly  cost  that 
exceeds  50  percent  of  their  monthly 
income  after  all.  other  applicable 
deductions.  The  shelter  deduction     ' 
amount  applicable  for  use  in  the  48 
contiguous  States  and  the  District  of 
Columbia,  and  the  amounts  applicable 
for  use  in  Alaska,  Hawaii,  Guam,  and 
the  Virgin  Islands  are  adjusted  annually 
and  will  be  prescribed  in  General 
notices  published  in  the  Federal 

Register. 

***** 

2.  In  S  273.10.  the  parenthetical  phrase 
"(see  appendix  to  S  273.9)",  appearing  in 
the  first  sentence  of  paragraph 
(e){l)(i)(E)  is  removed;  the  last  sentence 
of  paragraph  (e)(4)(i)  is  revised;  and 
appendix  A  is  removed.  The  revision 
reads  as  follows: 

§  273. 1 0    Determining  household  eligibility 
and  benefit  level. 
***** 

(e)  Calculating  net  income  and  benefit 
levels.  *  '  • 

(4)  Thrifty  Food  Plan. 

(i)  *  *  *  The  Thrifty  Food  Plan 
amounts  in  each  area  are  adjusted 
annually  and  will  be  prescribed  in 
General  Notices  published  in  the 
Federal  Register. 


PART  282— DEMONSTRATION. 
RESEARCH,  AND  EVALUATION 
PROJECTS 

3.  Section  282.2  is  revised  in  its 
entirety  to  read  as  follows: 

9  282.2    Proiect  Mttatton.  ^ 

The  Secretary  shall,  from  time  to  time, 
publish  a  list  of  priority  areas  being 
considered  for  demonstration,  research, 
and  evaluation  efforts,  and  invite  and 
consider  public  cfimment  on  such  lists. 
In  determining  such  priority  areas,  the 
Secretary  shall  consider  suggestions 
submitted  by  State  and  local  agencies 
and  other  interested  parties.  The 
Secretary  shall,  as  appropriate,  seek 
grant  proposals,  through  publication  of  a 
notice  of  intent  in  the  Federal  Register, 
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or  contract  proposals,  in  accordance 
with  the  procedures  prescribed  in  the 
Federal  procurement  regulations.  (41 
CFR,  Ch.  L) 

4.  Section  282.5  is  revised  in  its 
entirety  to  read  as  follows: 

§  282.5    Public  Notice  procedures  for 
demonstration  protects. 

(a)  General  Notices:  At  least  30  days 
prior  to  the  initiation  of  a  demonstration 
project.  FNS  shall  publish  a  General 
Notice  in  the  Federal  Register  if  the 
demonstration  project  will  likely  have  a 
significant  impact  on  the  public.  The 
notice  shall  set  forth  the  specific 
operational  procedures,  shall  consider 
the  public  comment  received  under 
section  282.2,  and  shall  explain  the  basis 
and  purpose  of  the  demonstration 
project.  If  significant  comments  are 
received  in  response  to  this  General 
Notice,  the  Department  will  take  such 
action  as  may  be  appropriate  prior  to 
implementing  the  project. 

(b)  Amended  General  Notices:  If  the 
procedures  or  explanation  referred  to  in 
paragraph  (a)  of  this  section  are 
significantly  changed  because  of 
comments,  an  amended  General  Notice 
will  be  published  in  the  Federal  Register 
at  least  30  days  prior  to  the  initiation  of 
the  demonstration  project,  except  where 
good  cause  exists  supporting  a  shorter 
effective  date.  The  explanation  for  the 
determination  of  good  cause  will  be 
published  with  the  amended  General 
Notice.  The  amended  General  Notice 
shall  also  explain  the  basis  and  purpose 
of  the  changes. 

(c)  Reporting  and  Recordkeeping 
Requirements:  In  addition,  for 
demonstration  projects  with  reporting 
and  recordkeeping  requirements  which 
exceed  the  requirements  set  forth  in 
OMB  Circular  A-102,  the  Department 
will  obtain  the  necessary  approval  from 
OMB  prior  to  project  implementation. 

(91  Stat.  958  (7  U.S.C.  2011-2029)) 

(Catalog  of  Federal  Domestic  Assistance. 
Program  No.  10.551.  Food  Stamps) 

Dated:  October  13. 1982. 
Rol>ert  E.  Leard, 

Associate  Administrator  Food  and  Nutrition 
Service. 

|FR  Doc.  •2-28464  FUad  10-1»-«Z:  8:4S  am) 
BILUNQ  CODE  MtO-JO-M 


Agricultural  Marketing  Service 

7  CFR  Part  906 

Oranges  and  Grapefruit  Grown  in 
Texas;  Amendment  to  Container 
Regulation 

AQSNCV:  Agricultural  Marketing  Service, 
USDA. 


ACTION:  Interim  rule  with  request  for 
comments. 

summary:  This  interim  rule  amends 
container  regulations  issued  under  the 
marketing  order  by  deleting  the  1% 
bushel  carton  currently  authorized, 
while  providing  handlers  an  opportunity 
to  deplete  their  current  inventories  of 
this  container  by  permitting  such 
inventories  to  be  used  through  July  31, 
1983.  Such  action  is  necessary  to 
eliminate  a  container,  which  is  no  longer 
needed  or  considered  desirable  for  the 
shipment  of  fresh  oranges  and 
grapefruit. 

DATES:  Interim  rule  effective  October  19. 
1982,  through  December  31. 1982. 
Comments  which  are  received  by 
November  18. 1982,  will  be  considered 
prior  to  issuance  of  a  final  rule  to 
become  effective  January  1, 1983. 
ADDRESS:  Send  two  copies  of  comments 
to  Hearing  Clerk,  U.S.  Department  of 
Agriculture,  Room  1077,  South  Building, 
Washington,  D.C.  20250. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  J.  Doyle,  Acting  Chief.  Fruit 
Branch,  F&V,  AMS,  USDA,  Washington. 
D.C.  20250.  telephone  202^47-5975. 
SUPPLEMENTARY  INFORMATION:  This 
interim  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291,  and  has  been 
designated  a  "non-major"  rule.  William 
T  Manley.  Deputy  Administrator. 
Agricultural  Marketing  Service,  has 
determined  that  this  action  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  action  is  designed  to  promote 
orderly  marketing  of  the  Texas  orange 
and  grapefruit  crops  for  the  benefit  of 
producers,  and  will  not  substantially 
affect  costs  for  the  directly  regulated 
handlers. 

This  interim  rule  is  issued  under  the 
marketing  agreement,  as  amended,  and 
Order  No.  906.  as  amended  (7  CFR  Part 
906).  regulating  the  handling  of  oranges 
and  grapefruit  grown  in  the  Lower  Rio 
Grande  Valley  in  Texas.  The  agreement 
and  order  are  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  601-674). 
The  action  is  based  upon  the 
recommendations  and  information 
submitted  by  the  Texas  Valley  Citrus 
Committee  and  upon  other  available 
information.  It  is  hereby  found  that  this 
action  will  tend  to  effectuate  the 
declared  policy  of  the  Act. 

This  amendment  revokes 
authorization  which  currently  permits 
shipment  of  oranges  and  grapefruit  in 
the  1%  bushel  carton  (inside  dimensions 
of  19%  x  13)i  X  13  inches),  while 
providing  handlers  an  opportunity  to 


deplete  their  current  inventories  of  this 
container.  The  committee  recommended 
that  the  container  be  eliminated  because 
it  is  reportedly  diffiqult  to  pack  and  load 
due  to  its  shape  and  relatively  lai^e  size, 
and  as  it  does  not  adequately  protect  the 
fruit  from  bruising  when  stacked  several 
layers  high  in  trailers  for  shipment  to 
market;  In  addition,  elimination  of  the 
container  will  reduce  the  number  of 
types  of  containers  which  handlers  need 
maintain  in  inventory,  and  should 
simplify  their  packing  operations. 

The  committee  also  recommended 
that  handlers  be  provided  an 
opportunity  to  use  any  supplies  of  this 
container  which  they  currenUy  have  in 
their  inventories,  and  it  estimates  that 
such  inventories  will  be  exhausted  by 
the  end  of  the  1982-83  season.  The 
committee  unanimously  recommended 
this  action  at  its  meeting  of  August  31, 
1982. 

The  interim  rule  also  revises  CFR 
numerical  designations  relating  to  the 
United  States  grade  standards  for 
oranges  and  grapefruit  consistent  with 
redesignalions  appearing  in  Federal 
Register  (46  FR  63203).  while  not 
changing  the  grade  standards 
themselves;  and  makes  minor 
nonsubstantive  changes  relating  to 
definitions,  and  to  the  removal  of 
obsolete  language  pertaining  to  a 
container  for  which  authorization  has 
expired. 

It  is  found  that  it  is  impracticable  and 
contrary  to  the  public  interest  to  give 
preliminary  notice,  engage  in  public 
rulemakings  and  postpone  the  effective 
date  of  this  interim  rule  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553)  in  that  the  time 
intervening  between  the  date  when 
information  upon  which  this  interim  rule 
is  based  became  available  and  the  time 
when  this  interim  rule  must  become 
effective  in  order  to  effectuate  the 
declared  policy  of  the  act  is  insufficient. 
It  is  necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  this  interim 
rule  effective  as  specified,  and  handlers 
have  been  apprised  of  such  provisions 
and  the  effective  time. 

List  of  Subjects  in  7  CFR  Fart  906 

Marketing  agreements  and  orders. 
Oranges,  Grapefruit,  Texas. 

PART  906— [AMENDED] 

Therefore.  §  906.340.  under  Subpart— 
Containers  and  Pack  Requirements,  is 
amended  by  revising  the  introductory 
text  in  paragraph  (a);  by  revising 
paragraphs  (a)(l)(iii).  {a)(2)(i)(o). 
(a)(2)(ii).  and  (c);  and  by  deleting 
paragraph  (a](lj(ix].  to  read  as  follows 
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(this  interim  rule  expires  December  31. 
1962.  and  will  not  be  published  in  the 
annual  Code  of  Federal  Regulations): 

§  906.340    Container,  pack,  and  container 
marking  regulatlona. 

(a)  On  and  after  October  19, 1982 
through  December  31. 1982,  no  handler 
shall  handle  any  variety  of  oranges  or 
grapefruit  grown  in  the  production  area 
unless  such  fruit  is  in  one  of  the 
following  containers,  and  the  fruit  is 
packed  and  the  containers  are  marked 
as  specified  in  this  section. 
***** 

(iii)  Closed  fully  telescopic  fiberboard 
carton  with  inside  dimensions  of  19%  x 
13)4  X 13  inches:  Provided.  That  the 
cover  section  and  bottom  section  each 
has  a  Mullen  or  Cady  test  of  at  least  250 
pounds:  Provided  further.  That  such 
containers  are  from  inventories  on  hand, 
and  used  prior  to  July  31, 1983; 
***** 

(2)  Pack  regulation  (i)  Oranges,  [a] 
Oranges,  except  Navel  oranges  and 
Valencia  and  similar  late-type  oranges, 
when  packed  in  any  box,  bag.  or  carton 
shall,  except  as  otherwise  provided  by 
regulations  issued  pursuant  to  this  part, 
be  within  the  diameter  limits  specified 
for  the  various  pack  sizes  in  §  51.691(c) 
of  the  United  States  Standards  for 
Grades  of  Oranges  (Texas  and  States 
other  than  Florida.  California,  and 

Arizona]; 

***** 

(ii)  Grapefruit.  Grapefruit,  when 
packed  in  any  box,  bag  or  carton,  shall 
be  within  the  diameter  limits  specified 
for  the  various  pack  sizes  in  §  51.630(c] 
of  the  United  States  Standards  for 
Grades  of  Grapefruit  (Texas  and  States 
other  than  Florida,  California,  and 
Arizona):  Provided,  That  the  minimum 
diameter  limit  for  pack  size  96  grapefruit 
shall  be  3^«  inches  and  for  pack  size  112 
grapefruit  shall  be  3%6  inches,  and 
Provided  further.  That  any  grapefruit  in 
boxes  or  cartons  shall  be  packed  in 
accordance  with  the  requirements  of 

standard  pack. 
***** 

(c)  As  used  herein,  terms  relating  to 
grade,  pack,  standard  pack,  and 
diameter  mean  the  same  as  deflned  in 
the  United  States  Standards  for  Grades 
of  Oranges  (Texas  and  States  other  than 
Florida,  California,  and  Arizona).  (7  CFR 
51.680-51.714),  or  in  the  United  States 
Standards  for  Grades  of  Grapefruit 
(Texas  and  States  other  than  Florida, 
California,  and  Arizona),  (7  CFR  51.620- 
51.652);  and  "closed"  means  closed  in 
accordance  with  good  commercial 
practices. 

(Sees.  1-19. 48  Stat.  31,  as  amended:  7  U.S.C. 
601-674) 


Dated:  October  14, 1982. 
D.  S.  Kuryloski. 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

|FR  Ooc.  B2-2tl6Zl  Filed  10-18-82: 8:4S  am) 
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7  CFR  Part  966 

Tomatoes  Grown  In  Florida;  Tomato 
Handling  Regulation  966.322;  Tomato 
Import  Regulation 

agency:  Agricultural  Marketing  Service. 

USDA. 

ACTION:  Interim  rule. 

SUMMARY:  This  interim  regulation 
requires  fresh  market  shipments  of 
tomatoes  grown  in  certain  counties  in 
Florida  to  be  inspected  and  meet 
minimum  grade,  size,  pack,  container 
and  marking  requirements.  This  will 
promote  orderly  marketing  of  such 
tomatoes  and  keep  less  desirable  sizes 
and  qualities  from  being  shipped  to 
consumers. 

date:  Interim  rule  effective  October  13, 
1982. 

FOR  FURTHER  INFORMATION  CONTACT 
Charles  W.  Porter,  Chief,  Vegetable 
Branch,  F&V.  AMS,  USDA,  Washington. 
D.C.  20250  (202)  447-2615.  The  final 
impact  analysis  relating  to  this  rule  is 
available  on  request  from  Mr.  Porter. 
SUPPLEMENTARY  INFORMATION: 

Paperwork  Reduction  Act. 

Information  collection  requirements 
contained  in  this  regulation  (7  CFR  Part 
966)  have  been  approved  by  the  Office 
of  Management  and  Budget  under  the 
provisions  of  44  U.S.C.  Chapter  35  and 
have  been  assigned  0MB  #  0581-0073. 

This  action  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291  and  has  been 
designated  a  "nonmajor"  rule.  William 
T.  Manley,  Deputy  Administrator, 
Agricultural  Marketing  Service,  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  action  is  designed  to  promote 
orderly  marketing  of  the  Florida  tomato 
crop  for  the  benefit  of  producers  and 
consumers,  and  will  not  substantially 
affect  costs  for  the  directly  regulated 
handlers. 

Marketing  Agreement  No.  125  and 
Order  No.  966.  both  as  amended  (7  CFR 
Part  966)  regulate  the  handling  of 
tomatoes  grown  in  designated  counties 
of  Florida.  The  program  is  effective 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674).  The  Florida  Tomato 
Committee,  established  under  the  order. 


is  responsible  for  its  local 
administration. 

This  action  is  based  upon  unanimous 
recommendations  made  by  the 
committee  at  its  public  meeting  at 
Marco  Island,  Florida,  on  September  17, 
1982.  The  recommendations  of  the 
committee  reflect  its  appraisal  of  the 
composition  of  the  1982-83  crop  of 
Florida  tomatoes  and  the  marketing 
prospects  for  this  season  and  are 
consistent  with  the  marketing  policy  it 
adopted.  It  is  hereby  found  that  this 
action  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

The  grade  and  size  requirements 
specified  herein  areliecessary  to 
prevent  tomatoes  of  lower  quality  and 
undesirable  size  from  being  distributed 
in  fresh  market  channels.  Such  tomatoes 
are  usually  of  negligible  economic  value 
to  producers.  This  will  provide 
consumers  with  tomatoes  of  good 
quality  and  size  throughout  the  season 
consistent  with  the  overall  quality  of  the 
crop.  The  requirements,  including  those 
for  containers,  container  net  weights, 
and  size  classifications,  are  intended  to 
standardize  shipments  in  the  interest  of 
orderly  marketing  and  to  improve 
returns  to  growers. 

The  requirements  specified  in  this  rule 
are  the  same  as  those  in  past  seasons 
with  the  exception  of  those  pertaining  to 
size,  pack,  and  containers.  Tomatoes 
must  meet  a  minimum  size  requirement 
of  2  5/32  inches  in  diameter,  compared 
with  2  3/32  inches  in  past  seasons.  The 
committee  has  determined  that  the 
lower  requirement  permits  tomatoes  of 
too  small  a  size  to  enter  fresh  market 
channels.  Demand  is  weak  for  these 
smaller  sizes,  and  prices  for  all  tomatoes 
are  adversely  affected.  The  increase  in 
the  minimum  size  standard  will  not  have 
a  substantial  effect  on  the  volume  of 
tomatoes  shipped  to  fresh  market. 

The  pack  specifications  have  been 
changed  to  reflect  the  increase  in  the 
minimum  size  requirement.  The 
adjustment  also  will  result  in  a  more 
even  distribution  of  tomato  shipments 
among  the  established  size  categories. 

The  trend  over  the  years  has  been  a 
shift  to  the  use  of  smaller  containers,  as 
evidenced  by  last  year's  replacement  of 
the  30-pound  container  with  one  of  25 
pounds.  This  year,  the  committee  has 
recommended  the  elimination  of  the  40- 
pound  container.  This  change  will  have 
no  effect  on  tomato  handlers,  however, 
since  the  40-pound  container  is  no 
longer  in  use. 

Exceptions  are  provided  to  certain  of 
these  requirements  to  recognize  special 
situations  in  which  such  requirements 
would  be  inappropriate  or  unreasonable. 
Shipments  may  be  allowed  to  certain 
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special  purpose  outlets  without  regard 
to  minimum  grade,  size,  container  or 
inspection  requirements  provided  that 
safeguards  are  used  to  prevent  such 
tomatoes  from  reaching  unauthorized 
outlets.  Tomatoes  for  canning  are 
exempt  under  the  legislative  authority 
for  this  part.  Since  no  purpose  would  be 
served  by  regulating  tomatoes  used  for 
relief,  experimental  or  charity  purposes 
such  shipments  are  also  exempt. 
Because  export  requirements  differ 
materially,  on  occasion,  from  domestic 
market  requirements  such  shipments  are 
exempt. 

The  following  types  of  tomatoes  are 
exempt  from  these  regulations: 
elongated  types  commonly  referred  to  as 
pear  shaped  or  paste  tomatoes, 
cerasiform  type  tomatoes  commonly 
referred  to  as  cherry  tomatoes, 
hydroponic  tomatoes  and  greenhouse 
tomatoes.  Such  types  are  generally  of 
good  quality,  readily  identifiable  either 
by  their  distinctive  shapes  or  container 
markings  and  usually  comprise  a  very 
small  part  of  the  total  crop.  Only 
tomatoes  shipped  outside  the  regulated 
area  are  being  regulated  because  of  an 
increase  in  the  U-pick  type  of  harvest  in 
Florida  production  areas  close  to  urban 
areas  and  resulting  difficulty  in 
obtaining  compliance  with  regulations. 
The  minimum  quantify  exemption 
permits  persons  to  handle  up  to  60 
pounds  of  tomatoes  per  day  without 
regard  to  the  requirements  of  this  part. 
This  reduces  the  problem  of 
enforcement  on  small  shipments  of 
essentially  noncommercial  nature.  The 
requirements  concerning  special  pack 
shipments  are  intended  to  help  handlers 
in  the  production  area  compete  on  an 
equal  basis  with  those  outside  the  area 
by  not  requiring  reinspection  of 
previously  inspected  and  certified 
tomatoes  when  repacked  in  consumer 
size  packages. 

Occasionally  individual  fruit  of 
several  varieties  of  tomatoes  grown  in 
Florida  may  be  elongated  in  shape.  This 
characteristic  may  be  exaggerated  by 
adverse  growing  conditions.  It  is 
anticipated  that  handlers  packing  these 
varieties  usually  will  be  able  to  comply 
with  all  provisions  of  the  regulation. 
However,  if  situations  arise  in  which  the 
incidence  of  tomatoes  not  of  the  normal 
globular  shape  makes  sizing  in 
accordance  with  the  present  pack 
specifications  infeasible,  the  affected 
varieties  may  be  exempted  from  the  size 
requirements  of  the  regulation. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking  procedure, 
and  postpone  the  effective  date  of  this 


regulation  until  30  days  after  publication 
thereof  in  the  Federal  Register  (5  U.S.C. 
553],  and  good  cause  exists  for  making 
these  regulatory  provisions  effective  as 
.  specified  in  that  (1)  shipments  of  the 
1982-83  crop  tomatoes  grown  in  the 
production  area  are  expected  to  begin 
on  or  about  the  effective  date  herein  and 
this  regulation  should  be  applicable  to 
all  shipments  during  the  season;  (2]  the 
regulation  was  recommended  by  the 
committee  following  discussion  at  an 
open  meeting;  (3)  information  regarding 
these  requirements  and  the  effective 
date  has  been  disseminated  among 
growers  and  handlers  of  tomatoes  in  the 
production  area;  (4)  the  requirements 
are  similar  to  those  in  effect  during  past 
seasons;  and  (5)  compliance  with  this 
section  will  not  require  any  special 
preparation  on  the  part  of  handlers 
subject  thereto  which  cannot  be 
completed  by  the  effective  date. 

This  interim  regulation  is  effective 
during  the  period  October  13  through 
December  31, 1982. 
List  of  Subjects  in  7  CFR  Part  966 

Marketing  agreements  and  orders. 
Tomatoes,  Florida. 

PART  966— [AMENDED] 

Section  966.321  (46  FR  60175, 
December  9, 1981)  is  removed  and  a  new 
§  966.322  is  added  as  follows: 
§  966.322    Handling  regulation. 

During  the  period  October  13. 1982. 
through  December  31, 1982.  no  person 
shall  handle  any  lot  of  tomatoes  for 
shipment  outside  the  regulated  area 
unless  they  meet  the  requirements  of 
paragraph  (a]  or  are  exempted  by 
paragraph  (b)  or  (d). 

(a)  Grade,  size,  container  and 
inspection  requirements.  (1)  Grade. 
Tomatoes  shall  be  graded  and  meet  the 
requirements  specified  for  U.S.  No.  1. 
U.S.  Combination.  U.S.  No.  2,  or  U.S.  No. 
3.  of  the  U.S.  Standards  for  Fresh 
Tomatoes.  When  not  more  than  15 
percent  of  tomatoes  in  any  lot  fail  to 
meet  the  requirements  of  U.S.  No.  1 
grade  and  not  more  than  one-third  of 
this  15  percent  (or  5  percent)  are 
comprised  of  defects  causing  very 
serious  damage  including  not  more  than 
one  percent  of  tomatoes  which  are  soft 
or  affected  by  decay,  such  tomatoes 
may  be  shipped  and  designated  as  at 
least  85  percent  U.S.  No.  1  grade. 

(2)  Size,  (i)  Tomatoes  shall  be  at  least 
2%2  inches  in  diameter  and  be  sized  in 
one  or  more  of  the  following  ranges  of 
diameters.  Measurement  of  diameters 
shall  be  in  accordance  with  the  methods 
prescribed  in  Section  51.1859  of  the  U.S. 
Standards  for  Fresh  Tomatoes. 
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(ii)  Tomatoes  of  designated  sizes  i^ay 
not  be  commingled  unless  they  are  over 
2'%2  inches  in  diameter  and  each 
container  shall  be  marked  to  indicate 
the  designated  size. 

(iii)  Only  numerical  terms  may  be 
used  to  indicate  the  above  listed  size 
designations  on  containers  of  tomatoes, 
except  when  tomatoes  are  commingled 
the  containers  can  be  marked  6x6  &  Lgr. 
or  5x6  &  Lgr. 

(iv)  To  allow  for  variations  incident  to 
proper  sizing,  not  more  than  a  total  of 
ten  (10)  percent,  by  count,  of  the 
tomatoes  in  any  lot  may  be  smaller  than 
the  specified  minimum  diameter  or 
larger  than  the  maximum  diameter. 

(3)  Containers,  (i)  Tomatoes  shall  be 
packed  in  containers  of  20  or  25  pounds 
designated  net  weights  and  comply  with 
the  requirements  of  §  51.1863  of  the  U.S. 
tomato  standards. 

(ii)  Each  container  shall  be  marked  to 
indicate  the  designated  net  weight  and 
must  show  the  name  and  address  of  the 
shipper  in  letters  at  least  one-fourth  (K) 
inch  high. 

(iii)  If  the  container  in  which  the 
tomatoes  are  packed  is  not  clean  and 
bright  in  appearance  without  marks, 
stains,  or  other  evidence  of  previous  use, 
the  lid  of  such  container  shall  be  marked 
in  a  principal  display  area  at  least  1)^ 
inches  high  and  4^  inches  long  with  the 
words  "USED  BOX"  in  letters  not  less 
than  1  Va  inches  high  and  the  name  of  the 
shipper  and  point  of  origin  in  letters  not 
less  than  \  inch  high. 

(4)  Inspection.  Tomatoes  shall  be 
inspected  and  certified  pursuant  to  the 
provisions  of  §  966.60.  Each  handler  who 
applies  for  inspection  shall  register  with 
the  committee  pursuant  to  §  966.113. 
Handlers  shall  pay  assessments  as 
provided  in  §  966.42.  Evidence  of 
inspection  must  accompany  truck 
shipments. 

(b)  Special  purpose  shipments.  The 
requirements  of  paragraph  (a)  of  this 
section  shall  not  be  applicable  to 
shipments  of  tomatoes  for  canning, 
experimental  purposes,  relief,  charity  or 
export  if  the  handler  thereof  complies 
with  the  safeguard  requirements  of 
paragraph  (c)  of  this  section.  Shipments 
for  canning  are  also  exempt  from  the 
assessment  requirements  of  this  part. 

(c)  Safeguards.  Each  handler  making 
shipments  of  tomatoes  for  canning, 
experimental  purposes,  relief,  charity  or 
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export  in  accordance  with  paragraph  (b) 
of  this  section  shall: 

(1)  Apply  to  the  committee  and  obtain 
a  Certificate  of  Privilege  to  make  such 
shipments. 

(2)  Prepare  on  forms  furnished  by  the 
committee  a  report  in  quadruplicate  on 
such  shipments  authorized  in  paragraph 
(b)  of  this  section. 

(3)  Bill  or  consign  each  shipment 
directly  to  the  designated  apphcable 
receiver. 

(4)  Forward  one  copy  of  such  report  to 
the  committee  office  and  two  copies  to 
the  receiver  for  signing  and  returning 
one  copy  to  the  committee  office.  Failure 
of  the  handler  or  receiver  to  report  such 
shipments  by  signing  and  returning  the 
applicable  report  to  the  committee  office 
within  ten  days  aftA  shipment  may  be 
cause  for  cancellation  of  such  handler's 
certificate  and/or  receiver's  eligibility  to 
receive  further  shipments  pursuant  to 
such  certificate.  Upon  cancellation  of 
any  such  certificate,  the  handler  may 
appeal  to  the  committee  for 
reconsideration. 

(d)  Exemption.  (1)  For  types.  The 
following  types  of  tomatoes  are  exempt 
from  these  regulations:  Elongated  types 
commonly  referred  to  as  pear  shaped  or 
paste  tomatoes  and  including  but  not 
limited  to  San  Marzana  Red  Top  and 
Roma  varieties;  cerasiform  type 
tomatoes  commonly  referred  to  as 
cherry  tomatoes;  hydroponic  tomatoes; 
and  greenhouse  tomatoes. 

(2)  For  minimum  quantity.  For 
purposes  of  this  regulation  each  person 
subject  thereto  may  handle  up  to  but  not 
to  exceed  60  pounds  of  tomatoes  per  day 
without  regard  to  the  requirements  of 
this  regulation  but  this  exemption  shall 
not  apply  to  any  shipment  or  any 
portion  thereof  of  over  60  pounds  of 
tomatoes. 

(3)  For  special  packed  tomatoes. 
Tomatoes  which  met  the  inspection 
requirements  of  paragraph  (a)(4)  which 
are  resorted,  regraded  and  repacked  by 
a  handler  who  has  been  designated  as  a 
"Certified  Tomato  Repacker"  by  the 
committee  are  exempt  from  (i)  the 
tomato  grade  classifications  of 
paragraph  (a)(1),  (ii)  the  size 
classifications  of  paragraph  (a)(2)  except 
that  the  tomatoes  shall  be  at  least  29&i 
inches  in  diameter  and  (iii)  the  container 
weight  requirements  of  paragraph  (a)(3). 

(4)  For  varieties.  Upon 
recommendation  of  the  committee, 
varieties  of  tomatoes  that  are  elongated 
or  otherwise  misshapen  due  to  adverse 
growing  conditions  may  be  exempted  by 
the  Secretary  from  the  provisions  of 
paragraph  {a)(2). 

(e)  Definitions.  "Hydroponic 
tomatoes"  means  tomatoes  grown  in 
solution  without  soil:  "greerihouse 


tomatoes"  means  tomatoes  grown 
indoors.  A  "Certified  Tomato  Repacker" 
is  a  repacker  of  tomatoes  in  the 
regulated  area  who  has  the  facilities  for 
handling,  regrading,  resorting  and 
repacking  tomatoes  into  consumer  size 
packages  and  has  been  certified  as  such 
by  the  committee.  "U.S.  tomato 
standards"  means  the  revised  United 
States  Standards  for  Fresh  Tomatoes  (7 
CFR  51.1855-51.1877),  effective 
December  1. 1973,  as  amended,  or 
variations  thereof  specified  in  this 
section.  Other  terms  in  this  section  shall 
have^he  same  meaning  as  when  used  in 
Marketing  Agreement  No.  125,  as 
amended,  and  this  part,  and  the  U.S. 
tomato  standards. 

(f)  Applicability  to  imports.  Under 
Section  Be  of  the  act  and  §  980.212 
"Import  regulations"  (7  CFR  98a212) 
tomatoes  imported  during  the  period 
October  31. 1982.  through  December  31, 
1982.  shall  be  at  least  U.S.  No.  3  grade 
and  at  least  2  Si  inches  in  diameter.  Not 
more  than  10  percent,  by  count,  in  any 
lot  may  be  smaller  than  the  minimum 
specified  diameter. 

(Sees.  1-19.  48  StaL  31.  as  amended;  7  U5.C. 
601-674) 

Dated  October  13, 1982  to  become  effective 
October  13, 1982. 
D.  S.  Kuryloaki. 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

|FR  Doc.  82-28719  Filed  10-18-82;  8:45  am) 
BIUJNO  COOE  3410-02-M 


7  CFR  Part  966,  981, 982, 984,  and  991 

Expenses  and  Rates  of  Assessment 
for  Specified  IMarfceting  Orders 

agency:  Agricultural  Marketing  Service. 

USDA. 

action:  Final  rule. 

summary:  This  regulation  authorizes 
expenses  of  the  Florida  Tomato 
Committee  functioning  under  Marketing 
Order  No.  966.  the  Almond  Board  of 
California  functioning  under  M.O.  No. 
981,  the  Filbert/Hazehiut  Marketing 
Board  functioning  under  M.O.  982,  the 
Walnut  Marketing  Board  functioning 
under  M.O.  No.  984,  and  the  Hop 
Administrative  Committee  functioning 
under  M.O.  No.  991.  Funds  to  administer 
these  programs  are  derived  from 
assessments  on  Tomato,  Almond, 
Filbert,  Walnut,  and  Hop,  handlers 
regulated  under  the  orders. 
EFFECTIVE  DATES:  Part  966,  August  1. 
1982  to  July  31, 1983  [{  966.2201,  Part  981, 
July  1, 1982  to  June  30. 1983  [§  981.332], 
Part  982.  May  1, 1982  to  June  30, 1963 
[5  982.3271,  Part  984,  August  1, 1982  to 
July  31, 1983  [S  984.334}.  and  Part  991, 


August  1, 1982  to  July  31, 1983 

[§991.317]. 

FOR  FURTHER  INFORMATION  CONTACT: 

J.  S.  Miller.  Chief,  Specialty  Crops 
Branch,  Fruit  and  Vegetable  Division, 
AMS,  USDA,  Washington,  D.C.  20250 
(202)  447-5607. 

SUPPLEMENTARY  INFORMATION:  This  rule 
has  been  reviewed  under  Secretary's 
Memorandum  1512-1  and  Executive 
Order  12291  and  has  been  designated  a 
"non-major"  rule  under  criteria 
contained  therein. 

William  T.  Manley,  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  determined  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  it  would  not 
significantly  affect  costs  for  the  directly 
regulated  handlers. 

These  marketing  orders  are  effective 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.S.C.  601-674).  These  actions  are  based 
upon  the  recommendations  and 
information  submitted  by  the  Boards 
and  Committees,  established  under  the 
respective  marketing  orders,  and  upon 
other  information.  It  is  found  that  the 
expenses  and  rates  of  assessment,  as 
hereinafter  provided,  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  pubUc 
interest  to  give  preliminary  notice  and 
engage  in  public  rulemaking  and  good 
cause  exists  for  not  postponing  the 
effective  date  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C  553).  Each  order  requires  that  the 
rate  of  assessment  for  a  particular  fiscal 
period  shall  apply  to  all  assessable 
Tomatoes,  Almonds,  Filberts,  Walnuts, 
and  Hops  handled  from  the  beginning  of 
such  period.  To  enable  the  Boards  and 
Committees  to  meet  current  fiscal 
obligations,  approval  of  the  expenses  is 
necessary  without  delay.  It  is  necessary 
to  effectuate  the  declared  policy  of  the 
act  to  make  these  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions,  and  the 
effective  time. 

List  of  Subjects 

7  CFR  Part  966 

Marketing  agreements  and  orders. 
Tomatoes,  Florida. 

7  CFR  Part  981 

Marketing  agreements  and  orders. 
Almonds.  California. 
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7  CFR  Part  982 

Marketing  agreements  and  orders, 
Filberts.  Hazelnuts.  Oregon, 
Washington. 

7  CFR  Part  984 

Marketing  agreements  and  orders. 
Walnuts,  California. 

7  CFR  Part  991 

Marketing  agreements  and  orders. 
Hops. 

Sections  986.219  (M.O.  966);  981.331 
(M.O.  981);  982.326  (M.O.  982);  984.333 
(M.O.  984)  and  991.316  (M.O.  991)  are 
removed  and  new  sections  are  added  as 
follows:  (the  following  sections 
prescribe  annual  expenses  and 
assessment  rates  and  will  not  be 
published  in  the  Code  of  Federal 
Regulations). 


PART  966- 
FLORIDA 


-TOMATOES  GROWN  IN 


§  966.220    Expenses  and  assessment  rate. 

Expenses  of  $176,000  by  the  Florida 
Tomato  Committee  are  authorized,  and 
an  assessment  rate  of  $0.0025  per  25- 
pound  container  of  tomatoes  is 
established  for  the  fiscal  period  ending 
July  31, 1983.  Unexpended  funds  may  be 
carried  over  as  a  reserve. 

PART  981— ALMONDS  GROWN  IN 
CALIFORNIA 


PART  984— WALNUTS  GROWN  IN 
CALIFORNIA 

§  984  J34    Expenses  and  assessment  rate. 

Expenses  of  $606,100  by  the  Walnut 
Marketing  Board  are  authorized  and  an 
assessment  rate  payable  by  each 
handler  in  accordance  with  §  984.69  is 
fixed  at  0.4  cent  per  kemelweight  pound 
of  merchantable  walnuts  for  the 
marketing  year  ending  July  31, 1983. 
Unexpended  funds  may  be  used 
temporarily  during  the  first  five  months 
of  the  subsequent  marketing  year,  but 
must  be  made  available  to  the  handlers 
from  whom  collected  within  that  period. 

PART  991— HOPS  OF  DOMESTIC 
PRODUCTION 

§991.317    Expenses  and  assessment  rate. 

Expenses  of  $310,575  by  the  Hop 
Administrative  Committee  are 
authorized,  and  an  assessment  rate 
payable  by  each  handler  in  accordance 
with  §  991.56  is  fixed  at  0.4  cent  per 
pound  of  salable  hops  for  the  marketing 
year  ending  July  31, 1983.  Unexpended 
funds  are  placed  in  an  operating  reserve 
or  returned  to  handlers. 

(Sees.  1-19.  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674] 

Dated:  October  13. 1982. 
D.  S.  Kuryloski. 

Deputy  Director.  Fruit  and  Vegetable 
Division.  Agricultural  Marketing  Service. 

|FR  Doc.  B2-28620  Filed  lO-ia-BZ;  8:4$  am| 
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§  981.332    Expenses  and  assessment  rate.       Ru^g,  Electrification  Administration 

Expenses  of  $10,017,766  by  the 
Almond  Board  of  California  are 
authorized  for  the  crop  year  ending  June 
30, 1983.  An  assessment  rate  for  that 
crop  year  payable  by  each  handler  in 
accordance  with  §  981.81  is  fixed  at  2.85 
cents  per  pound  of  almonds 
[kernelweight  basis]  less  any  amount 
credited  pursuant  to§  981.41  but  not  to 
exceed  2.5  cents  per  pound  of  almonds 
[kernelweight  basis]. 


PART  982— FILBERTS/HAZELNUTS 
GROWN  IN  OREGON  AND 
WASHINGTON 

§  982.327    Expenses  and  rate  of 
assessment. 

Expenses  of  $55,444  by  the  Filbert/ 
Hazelnut  Marketing  Board  are 
authorized  and  an  assessment  rate 
payable  by  each  handler  in  accordance 
with  S  982.61  is  fixed  at  0.2  cent  per 
pound  of  filberts  for  the  marketing  year 
ending  June  30, 1983.  Unexpended  funds 
are  carried  over  as  a  reserve,  or  made 
available  to  handlers. 


7  CFR  Part  1701 

Public  Information;  Appendix  A— REA 
Bulletins  Specification  for  Gas  Tube 
Surge  Arresters,  PE-80 

agency:  Rural  Electrification 

Administration. 

action:  Final  rule. 

summary:  REA  hereby  amends 
Appendix  A — REA  Bulletins  by  issuing 
Addendum  1  to  Bulletin  345-83,  REA 
Specification  for  Gas  Tube  Surge 
Arresters,  PE-80.  A  minor  relaxation  of 
the  impulse  transverse  voltage 
requirements  applied  to  three-electrode 
gas  tube  surge  arresters  will  permit  the 
use  of  less  costly  devices  without 
significantly  reducing  the  level  of 
protection  provided. 
EFFECTIVE  DATE:  October  7, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  M.  Flanigan,  Director, 
Telecommunications  Engineering  and 
Standards  Division,  Rural  Electrification 
Administration,  Room  1355,  South 
Building,  U.S.  Department  of 


Agriculture,  Washington,  D.C.  20250, 
telephone  (202)  382-8663.  The  Final 
Impact  Statement  describing  the  options 
considered  in  developing  this  final  rule 
and  the  impact  of  implementing  each 
option  is  available  on  request  from  the 
above-named  individual. 
SUPPLEMENTARY  INFOftMATION:  REA 
regulations  are  issued  pursuant  to  the 
Rural  Electrification  Act  as  amended  (7 
U.S.C.  901  et  seq.).  This  final  action  has 
been  reviewed  in  accordance  with 
Executive  Order  12291,  Federal 
Regulation.  This  action  will  not  (1)  have 
an  annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  result  in  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State  or  locaj  government 
agencies,  or  geographic  regions;  or  (3) 
result  in  significant  adverse  effects  on 
competition,  employment,  investment  or 
productivity  and  therefore  has  been 
determined  to  be  "not  major."  This 
action  does  not  fall  within  the  scope  of 
the  Regulatory  Flexibility  Act  and  is  not 
subject  to  OMB  Circular  A-95  review. 
This  program  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  as  10.853 — 
Community  Antenna  Television  Loans 
and  Loan  Guarantees,  and  10.851 — Rural 
Telephone  Loans  and  Loan  Guarantees. 

Background. — While  tubes  are 
available  which  meet  the  existing 
requirement,  they  are  significantly  more 
costly  than  several  newer  designs  with 
slightly  inferior  performance  with 
respect  to  impulse  transverse  voltage. 
As  experience  in  the  field  has  not 
substantiated  the  need  for  the  higher 
level  of  performance,  the  specification 
will  be  relaxed  to  permit  use  of  the 
lower  cost  devices. 

If  the  existing  specification  was 
withdrawn  rather  than  revised  there 
would  be  no  REA  specification  which 
manufacturers  would  be  required  to 
meet.  Unacceptable  equipment  could  be 
sold  to  REA  borrowers  which  would 
result  in  the  loss  of  telephone  system 
effectiveness,  a  hazard  to  human  safety, 
and  a  threat  to  REA  loan  security.  As  a 
result,  revision  of  the  document  along 
the  proposed  lines  was  considered  to  be 
in  the  best  interest  of  the  program. 

A  Notice  of  Proposed  Rulemaking  was 
published  in  the  Federal  Register  on 
May  14, 1982,  Volume  47.  Number  94, 
page  20782.  However,  no  public 
comments  were  received  in  response  to 
the  notice. 

7  CFR  Part  1701,  Appendix  A— REA 
Bulletins,  is  hereby  amended  by  the 
issuance  of  Addendum  1  to  Bulletin  345- 
83. 
List  of  Subjects  in  7  CFR  Fart  1701 

Loan  programs — communications. 
Telecommunications,  Telephone. 
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Dated:  October  7. 19B2. 
lack  Vaa  Mvk. 
Acting  Administrator. 

(FK  Ooc  «2-2SMe  nied  10-18-e:  •:4S  un| 
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Rural  Electrification  Administration 

7  cm  Part  1701 

Public  Information:  Appendix  A-REA 
Bulletins;  Sfiecification  for  Voice 
Frequency  Repeater  Equipment.  PE-29 

AQENCV:  Rural  Electrification 
Administration,  USDA. 

action:  Final  rule. 

summary:  REA  hereby  amends 
Appendix  A-REA  Bulletins  by  issuing 
Addendum  1  to  Bulletin  345-69,  REA 
Specification  for  Two-Wire  Voice 
Frequency  Repeater  Equipment,  PE-29. 
This  bulletin  sets  forth  the  minimum 
performance  requirements  for  two-wire 
voice  frequency  repeaters  which  are  to 
be  accepted  by  REA  and  which  may  be 
purchased  by  REA  borrowers  with  loan 
funds.  The  amendment  is  necessary  to 
provide  relief  from  unduly  severe 
stability  and  return  loss  requirements. 
This  action  will  permit  the  REA 
borrower  to  choose  from  a  wider  range 
of  voice  frequency  repeaters,  and 
encourage  a  more  competitive 
marketplace. 
EFFEcnvt  date:  October  7. 1982. 

for  nMTHCR  Mf  OMMATION  CONTACT. 

Joseph  M  Flanigan,  Director, 
Telecommunications  Engineering  and 
Standards  Division,  Rural  Electrification 
Administration,  Room  1355,  South 
Building,  U.S.  Department  of 
Agriculture.  Washington.  D.C.  20250, 
telephone  (202)  382-8663.  The  Final 
Impact  Statement  describing  the  options 
considered  in  developing  this  final  rule 
and  the  impact  of  implementing  each 
option  is  available  on  request  from  the 
above-named  individual. 
SUrrUMCNTARV  INFORMATION:  REA 
regulations  are  issued  pursuant  to  the 
Rural  Electrification  Act  as  amended  (7 
U.S.C.  901  et  seq.).  This  final  action  has 
been  reviewed  in  accordance  with 
Executive  Order  12291,  Federal 
Regulation.  This  action  will  not  (1)  have 
an  annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  result  in  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal,  State  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
result  in  s^nificant  adverse  effects  on 
competition,  employment,  investment  or 
productivity  and  therefore  has  been 
determined  to  be  ''not  major."  This 
action  does  not  fall  within  the  scope  of 


the  Regulator  Flexibility  Act  and  is  not 
subject  to  OMB  Circular  A-95  review. 
This  program  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  as  10.853 — 
Community  Antenna  television  Loans 
and  Loan  Guarantees,  and  10.851 — Rural 
Telephone  Loans  and  Loan  Guarantees. 

Background — ^The  amendment  is 
necessary  to  provide  relief  from  unduly 
severe  stability  and  return  loss 
requirements.  The  use  of  filled  cable  has 
produced  more  stable  cable  facilities 
which  in  turn  has  eliminated  the  need 
for  the  extremely  severe  operation 
environment  imposed  on  voice 
frequency  repeaters  by  PE-29. 
Manufacturers  of  hybrid  repeaters  are 
only  able  to  show  marginal  compliance 
with  the  existing  requirements.  This 
action  will  permit  the  REA  borrower  to 
choose  from  a  wdder  range  of  voice 
frequency  repeaters,  and  encourage  a 
more  competitive  marketplace. 

A  Notice  of  Proposed  Rulemaking  was 
published  in  the  Federal  Register  on 
May  14. 1982,  Volume  47,  Number  94, 
page  20782.  However,  no  public 
comments  were  received  in  response  to 
the  notice. 

7  CFR  Part  1701,  Appendix  A-REA 
Bulletins,  is  hereby  amended  by  the 
issuance  of  Addendum  1  to  Bulletin  345- 
69,  REA  Specification  for  Two-Wire 
Voice  Frequency  Repeater  Equipment, 
PE-29. 

List  of  Subjects  in  7  CFR  Fart  1701 

Loan  programs — communications. 
Teleconununications.  Telephone. 

Dated:  October  7, 1982. 
lack  Van  Mark. 

Acting  Administrator. 

|FR  Doc  82-28629  FMed  lO-ia-82:  8:45  ami 
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7  CFR  Part  1701 

Public  Information;  Appendix  A— REA 
Bulletins,  REA  Specification  for  Filled 
Buried  Service  Wire,  PE-86 

agency:  Rural  Electrification 
Administration,  USDA. 

ACTION:  Final  rule. 

SUMMARY:  REA  hereby  amends 
Appendix  A — REA  Bulletins  by  issuing  a 
new  REA  Bulletin  345-86,  REA 
Specification  for  Filled  Buried  Service 
Wire,  PE-86.  This  new  specification  will 
cover  a  two-pair  22  AWG  filled  core 
armored  single  Jacket  wire  for  use  as  a 
service  drop  in  lengths  not  to  exceed  500 
feet  {150  m).  This  action  will  allow  REA 
borrowers  to  take  advantage  of  current 
wire  technology  while  conserving 
petroleum  raw  materials.  The  improved 


wire  will  provide  equivalent  service  at 

reduced  costs. 

EFFECTIVE  DATE  October  7. 1982. 

FOR  FURTHER  INFORMATION  CONTACT 

Joseph  M.  Flanigan.  Director, 
Telecommunications  Engineering  and 
Standards  Division,  Rural  Electrification 
Administration,  Roohi  1355.  South 
Building,  U.S.  Department  of 
Agriculture,  Washington.  D.C.  20250, 
telephone  (202)  382-8663.  The  Final 
Impact  Statement  describing  the  options 
considered  in  developing  this  final  rule 
and  the  impact  of  implementing  each 
option  is  available  on  request  from  the 
above-named  individual. 

SUPPLEMENTARY  INFORMATION:  REA 

regulations  are  issued  pursuant  to  the 
Rural  Electrification  Act  as  amended  (7 
U.S.C.  901  et  seq.).  This  final  action  has 
been  reviewed  in  accordance  with 
Executive  Order  12291.  Federal 
Regulation.  This  action  will  not  (1)  have 
an  annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  result  in  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
result  in  significant  adverse  effects  on 
competition,  employment,  investment  or 
productivity  and  therefore  has  been 
determined  to  be  "not  major."  This 
action  does  not  fall  within  the  scope  of 
the  Regulatory  Flexibility  Act  and  is  not 
subject  to  OMB  Circular  A-95  review. 
This  program  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  as  10.851 — 
Rural  Telephone  Loans  and  Loan 
Guarantees. 

Background 

REA,  in  its  constant  effort  to  provide 
the  best,  most  cost-effective 
telecommunications  for  rural  America 
has  developed  a  specification  for 
improved  drop  wire.  This  action  will 
allow  REA  borrowers  to  take  advantage 
of  current  wire  technology  while 
conserving  petroleum  raw  materials. 
The  improved  wire  will  provide 
equivalent  service  at  reduced  costs.  A 
Notice  of  Proposed  Rulemaking  was 
published  in  the  Federal  Register  on  July 
16. 1982,  Volume  47.  Number  137,  page 
31004.  However,  no  public  comments 
were  received  in  response  to  the  notice, 

PART  1701— (AMENDED] 

Appendix  A  [Amended] 

7  CFR  Part  1701,  Appendix  A— REA 
Bulletins,  is  hereby  amended  by  the 
issuance  of  a  new  REA  Bulletin  345-86, 
REA  Specification  for  Filled  Buried 
Service  Wire.  PE-86. 
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list  of  Subiects  in  7  CFR  Part  1701 

Loan  programs— conununications. 
Telecommunications,  Telephone. 

Dated:  October  7, 1982. 
Jatk  Van 'Mark, 
Acting  Administrator. 
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7  CFR  Part  1701 

Public  Information;  Appendbt  A— REA 
Bulletins,  Specification  for  Telephone 
Sets,  PE-41 

agency:  Rural  Electrification 
Administration,  USDA. 
action:  Final  rule. 

summary:  REA  hereby  amends 
Appendix  A — REA  Bulletins  by  issuing  a 
revised  REA  Bulletin  345-74.  REA 
Specification  for  Improved  500  Type 
Telephone  Sets,  PE--41.  and  retitling  the 
bulletin  "Specification  for  Telephone 
Sets".  This  revision  relaxes  the 
transmission  requirements,  includes 
electronic  telephone  set  requirements, 
and  where  applicable,  adopts 
requirements  from  the  Electronic 
Industries  Association  (EIA)  Standard 
RS-470.  "Telephone  Instruments  for 
Voiceband  Applications  with  Loop 
Signaling",  published  in  1981.  Appendix 
A — REA  Bulletins  is  further  amended  by 
withdrawing  REA  Bulletin  345-64,  REA 
Specification  for  Ringers,  PE-47.  The 
ringer  requirements  contained  in  PE-47 
have  been  included  in  PE-41  thereby 
eliminating  the  need  for  a  separate 
ringer  specification.  The  resultant 
specification  reduces  the  number  of 
different  tests  required  of  telephone  set 
manufacturers  to  show  compliance  with 
the  same  or  similar  requirements  of 
different  speciBcations  or  standards 
with  similar  objectives. 
EFFECTIVE  DATE:  October  7. 1982. 
FOR  FURTHER  INFORMATION  CONTACT. 
Joseph  M.  Flanigan,  Director, 
Telecommunications  Engineering  and 
Standards  Division.  Rural  Electrification 
Administration,  Room  1355,  South 
Building,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  2025a 
telephone  (202)  382-8663.  The  Final 
Impact  Statement  describing  the  options 
considered  in  developing  this  final  rule 
and  the  impact  of  implementing  each 
option  is  available  on  request  from  the 
above-named  individual. 
SUPPLEMENTARY  INFORMATION:  REA 
regulations  are  issued  pursuant  to  the 
Rural  Electrification  Act  as  amended  (7 
U.S.C.  901  et  seq.).  This  final  action  has 
been  reviewed  in  accordance  with 
Executive  Order  12291,  Federal 
Regulation.  This  action  will  not  (1)  have 


an  annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  result  in  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal  State  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
result  in  significant  adverse  effects  on 
competition,  employment,  investment  or 
productivity  and  therefore  has  been 
determined  to  be  "not  major."  This 
action  does  not  fall  within  the  scope  of 
the  regulatory  Flexibility  Act  and  is  not 
subject  to  OMB  Circular  A-95  review. 
This  program  is  hsted  in  the  Catalog  of 
Federal  Domestic  Assistance  as  10.851 — 
Rural  Telephone  Loans  and  Loan 
Guarantees. 

Background 

In  July  1978.  REA  revised  REA 
Specification  PE-41  to  upgrade  the 
requirements  covering  the  physical 
characteristics  and  to  include  changes  in 
transmission  requirements  of  telephone 
sets.  None  of  the  manufacturers  of 
standard  telephone  sets  were  able  to 
comply  with  the  transmission 
requirements  of  the  July  1978  revision, 
therefore,  a  "File  With"  to  the 
specification  was  issued  in  July  1979 
which  permitted  marginal 
noncompliance  with  the  transmission 
requirements  to  be  considered  as  being 
acceptable  by  REA.  Further  test  results 
have  shown  that  manufacturers  will  not 
be  able  to  meet  the  original  transmission 
requirements  of  the  July  1978 
specification.  In  addition  there  exists  a 
need  in  the  telephone  industry  to 
consolidate  the  testing  requirements  of 
standards  which  have  the  same 
transmission  objectives.  The  EIA 
standard  (RS-470)  has  the  same  basic 
objectives  as  PE-41  and  is  accepted  by 
the  telephone  industry  and  the  Defense 
Department. 

This  revision  produces  an  achievable 
specification  which  consolidates  PE-41 
requirements  with  applicable  EIA 
Standard  RS-470  requirements.  The 
resultant  specification  reduces  the 
number  of  different  tests  required  of 
telephone  set  manufacturers  to  show 
compliance  with  the  same  or  similar 
requirements  of  different  specifications 
or  standards  with  similar  objectives. 

A  Notice  of  I^oposed  Rulemaking  was 
published  in  the  Federal  Register  on 
June  25. 1982.  Volume  47.  Number  123. 
page  27565.  However,  no  public 
comments  were  received  in  response  to 
the  notice. 

PART  1701— (AMENDED) 

Appendix  A    [Amended] 

7  CFR  Part  1701,  Appendix  A— 
Bulletins,  is  hereby  amended  by  the 
issuance  of  a  revised  REA  Bulletin  345- 


74.  REA  Specificatioo  for  Improved  500 
Type  Telephone  Sets  (PE-41),  which  has 
been  retitled  "Specification  for 
Telephone  Sets,"  and  by  withdrawing 
REA  Bulletin  345-64.  REA  Specification 
for  Ringers,  PE-47. 

Ust  of  Subjects  in  7  CFR  Put  ITBl 

Loan  programs — communications. 
Telecommunications,  Telephone. 

Dated:  October  7. 1962. 
Jack  Van  Mark. 
Acting  Administrator. 

|FR  Doc  82-9633  Ftled  10-18-81: 8:0  •*{ 
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DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturaltzation 
Service 

8  CFR  Parts  212  and  235 

Detention  and  Parole  of  lrtadmissll>le 
Aliens 

AGENCY:  Immigration  and  NaturalizatioQ 
Service,  Justice. 
action:  Final  rule. 

summary:  This  final  rule  amends  the 
Service's  interim  rule  relating  to 
detention  and  parole  of  inadmissible 
aliens  which  was  published  in  the 
Federal  Register  on  July  9. 1962.  as  an 
interim  rule  with  request  for  comments. 
After  considering  public  comments  and 
the  Service's  experience  with  the 
implementation  of  the  detention  and 
parole  procedures  during  the  interim 
period,  the  Service  is  amending  the 
interim  rule  to  make  revisions  where 
appropriate.  The  balance  of  the  interim 
rule,  as  previously  promulgated,  remains 
in  eftecL 

EFFECTIVE  DATE:  November  18. 1982. 
FOR  FURTHER  INFORMATION  CONTACT. 

For  General  Information:  Stanley  J. 
Kieszkiel,  Acting  Instructions  Officer, 
Immigration  and  Naturalization 
Service.  425  Eye  Street.  N.W.. 
Washington.  DC  20536  Telephone: 
(202)  633-3048 
For  Specific  Information:  Maurice  C. 
Inman.  Jr..  General  Counsel 
Immigration  and  Naturalii;ation 
Service.  425  Eye  Sfreet.  N.W.. 
Washington.  DC  20536  Telephone: 
(202)  633-2895 
SUPPLEMENTARY  INFORMATION:  An 
interim  rule  was  published  in  the 
Federal  Repster  on  July  9. 1982.  at  47  FR 
30044.  in  compliance  with  an  order  of 
the  District  Court  for  the  Southern 
District  of  Florida.  The  Service  strongly 
disagreed  with  the  order.  Accordingly, 
the  rule  was  published  "under  protest," 
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and  the  Service  sought  judicial  review  of 
the  order.  The  interim  rule  sought  to 
codify  existing  Service  practices. 

Fifteen  comments  were  received  from 
the  public  including  the  office  of  the 
United  Nations  High  Commissioner, 
members  of  the  public,  legal  services 
groups,  and  the  private  bar.  The  views 
expressed  ranged  from  criticism  for 
permitting  the  parole  of  inadmissible 
aliens  for  any  reason,  to  criticism  for 
any  detention  of  aliens  seeking  to  enter 
the  United  States.  The  majority  of  the 
commenters  took  exception  to 
publication  of  the  interim  rule  for  effect 
and  for  purported  violations  of  the 
Administrative  Procedure  Act  (APA) 
and  the  United  Nations  Protocol 
Relating  to  the  Status  of  Refugees,  (the 
•■Protocol"),  19  U.S.T.  6223,  T.I.A.S.  No. 
2322. 

It  is  the  position  of  the  Service  that 
ample  justifications  were  adduced  at  the 
time  the  interim  rule  was  published  to 
warrant  publication  for  effect,  and  is 
therefore  in  compliance  with  the  APA. 
In  addition,  there  is  no  conflict  with  the 
United  Nation's  Protocol  because  the 
Protocol  is  a  non  self-executing  treaty 
which  requires  implementing  legislation 
before  becoming  the  law  of  the  land. 
The  Refugee  Act  of  1980  (Pub.  L.  96-212; 
8  U.S.C.  1157.  et  seq.)  implements  the 
Protocol.  Nothing  in  that  Act.  which 
limits  the  number  of  refugees  who  may 
be  admitted  to  the  United  States  and 
requires  the  Attorney  General  to 
establish  procedures  under  which  aliens 
may  apply  for  asylum,  prohibits 
detention  pending  adjudication  of 
status.  Moreover,  the  Protocol  itself  does 
not  prohibit  detention  of  putative 
refugees  pending  a  determination  that 
an  application  is  bona  fide. 

Two  commenters  offered  identical 
criticisms,  suggesting  that  §  235.3(b),  as 
drafted,  is  too  broad  and  that  §  212.5(a) 
unintentionally  creates  a  uniform  parole 
policy  both  for  aliens  without 
documents  or  with  false  documents,  and 
aliens  with  documents.  Upon  reviewing 
these  comments,  the  Service  has 
concluded  that  these  sections  as  drafted 
may  be  read  so  as  to  cause  the  detention 
of  some  documented  aliens  now 
routinely  paroled.  Moreover,  it  appears 
that  the  commenters  are  correct  in  their 
assessment  that  S  212.5(a) 
unintentionally  creates  a  uniform  rule 
where  it  was  intended  that  two  different 
standards  be  applied. 

After  considering  the  comments 
received,  the  Service  is  amending 
paragraph  (a)  of  S  212.5  to  make  it  clear 
that  the  criteria  set  out  thereunder  apply 
to  those  aliens  who  have  been  or  are  in 
detention  and  who  are  now  being 
considered  for  parole  out  of  detention. 


In  paragraph  (b)  of  §  235.3,  the  overiy 
broad  phrase  "otherwise  invalid"  is 
removed  from  the  rule.  The  rule  now 
provides  that  an  alien  who  arrives  with 
dociunentation  which  appears  on  its 
face  to  be  false,  altered,  or  to  relate  to 
another  person  shall  be  detained  under 
section  235(b)  of  the  Act. 

Paragraph  (c)  of  §  235.3  also  is 
amended  to  clarify  the  criteria  for 
detention  or  parole  of  those  aliens  who 
arrive  at  a  designated  port  of  entry  with 
apparently  proper  documentation  but 
who,  nevertheless,  are  inadmissible  and 
are  likely  to  abscond,  or  who  pose  a 
security  risk. 

The  rule,  as  published  on  July  9, 1982 
at  47  FR  30044  and  the  amendments 
made  by  this  rule,  formally  promulgate   . 
the  Service's  detention  and  parole 
policy.  Except  for  the  amendments  made 
by  this  rule,  the  balance  of  the  interim 
rule,  as  previously  promulgated,  remains 
in  effect. 

In  accordance  with  5  U.S.C.  605(b),  the 
Commissioner  of  Immigration  and 
Naturalization  certifies  that  this  rule  will 
not  have  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

This  is  not  a  major  rule  within  the 
meaning  of  section  1(b)  of  E.0. 12291. 

List  of  Subjects 


8  CFR  Part  212 

Administrative  practice  and 
procedure.  Aliens,  Detention,  Parole. 

8  CFR  Part  235 

Aliens,  Detention,  Inspections.  Port  of 
entry.  Parole. 

In  view  of  the  foregoing.  Title  8  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  212— DOCUMENTARY 
REQUIREMENTS:  NONIMMIGRANTS; 
WAIVERS;  ADMISSION  OF  CERTAIN 
INADMISSIBLE  ALIENS;  PAROLE 

1.  In  §  212.5  The  introductory  text  of 
paragraph  (a)  is  revised  to  read  as 
follows: 

§  212.5    Parole  of  aliens  Into  the  United 
States. 

(a)  In  determining  whether  or  not 
aliens  who  have  been  or  are  detained  in 
accordance  with  §  235.3  (b)  or  (c)  will  be 
paroled  out  of  detention,  the  district 
director  should  consider  the  following: 
•        •        *        •        « 

(Sec.  103,  212  of  the  Immigration  and 
Nationality  Act,  as  amended;  B  U.S.C  1103. 
1182] 


PART  235— INSPECTION  OF  PERSONS 
APPLYING  FOR  ADMISSION 

2.  In  5  235.3.  paragraphs  (b)  and  (c) 
are  revised  to  read  as  follows:    , 

§  235.3    Detention  and  deferred  Inspection. 

(a)  *  *  * 

(b)  Aliens  with  no  documentation  or 
false  documentation.  Any  alien  who 
appears  to  the  inspecting  officer  to  be 
inadmissible,  and  who  arrives  without 
documents  (except  an  alien  for  whom 
documentary  requirements  are  waived 
under  §211.1(b)(3)  or  §  212.1  of  this 
chapter)  or  who  arrives  with 
documentation  which  appears  on  its 
face  to  be  false,  altered,  or  to  relate  to 
another  person,  or  who  arrives  at  a 
place  other  than  a  designated  port  of 
entry,  shall  be  detained  in  accordance 
with  section  235(b)  of  the  Act.  Parole  of 
such  aliens  shall  only  be  considered  in 
accordance  with  §  212.5(a)  of  this 
chapter. 

(c)  Aliens  with  documents.  Any  alien 
who  appears  to  the  inspecting  officer  to 
be  inadmissible,  but  who  does  not  fall 
within  paragraph  (b),  may  be  detained, 
paroled,  or  paroled  for  deferred 
inspection  by  the  inspecting  officer.  In 
determining  whether  or  not  an  alien 
shall  be  detained,  paroled  or  paroled  for 
deferred  inspection,  the  inspecting 
officer  shall  consider  the  likelihood  that 
the  alien  will  abscond  or  pose  a  security 

risk. 

*       •       •       •       * 

(Sees.  103,  233.  235  of  the  Immigration  and 
Nationality  Act,  as  amended;  8  U.S.C.  1103. 
1223, 1225) 

§§  212.5  and  235.3    [Amended] 

3.  Section  212.5  paragraphs  (a)(1) 
through  (3)  and  (b)  through  (e)  and 
§  235.3  paragraphs  (a)  and  (d)  pubhshed 
as  interim  rules  on  July  9, 1982  (47  FR 
30044)  are  hereby  confirmed  as  final 
rules. 

Dated:  October  1, 1982. 
Alan  C.  Nelson, 

Commissioner  of  Immigration  and 
Naturalization. 

|FR  Doc.  82-28S63  Piled  10-18-82;  8:45  am| 
BILUNQ  COOE  4410-01-M 


CIVIL  AERONAUTICS  BOARD 

14  CFR  Part  213 

[Erratum  to  Regulstion  ER-1107] 

Terms,  Conditions,  and  Limitations  of 
Forsign  Air  Carrier  Permits;  Correction 

agency:  Civil  Aeronautics  Board. 
action:  Erratum  to  final  rule. 
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:  This  erratum  corrects  a  word 
in  the  Board's  regulation  concerning  the 
period  for  effectiveness  of  orders 
requiring  foreign  air  carriers  to 
discontinue  operation  of  existing 
schedules. 

FOR  FURTHER  INFORMATION  CONTACT. 
Joseph  Di  Bella,  Civil  Aeronautics 
Board.  Bureau  of  International  Aviation. 
Legal  Division.  1825  Connecticut 
Avenue,  N.W..  Washington.  D.C.  20428. 
(202)  673-5035. 

Erratum 

In  our  final  Rule  ER-1107.  44  FR  11205. 
we  inadvertently  used  the  word 
"issuance"  in  the  last  sentence  of  our 
rule.  To  avoid  ambiguity,  we  should 
have  used  "adoption."  The  Rule  should 
read  as  follows: 

§  213.3    FiHng  and  approval  of  schedules. 

*         *         •         «         « 

(d)  The  carrier  may  continue  to 
operate  existing  schedules,  and  may 
inaugurate  operations  under  proposed 
schedules  30  days  after  the  filing  of  such 
schedules  with  the  Board,  unless  the 
Board  with  or  without  hearing  issues  an 
order,  subject  to  stay  or  disapproval  by 
the  President  of  the  United  States  within 
10  days  after  adoption,  notifying  the 
carrier  that  such  operations,  or  any  part 
of  them,  may  be  contrary  to  applicable 
law  or  may  adversely  affect  the  public 
interest.  If  the  notification  pertains  to  a 
proposed  schedule,  service  under  such 
schedule  shall  not  be  inaugurated;  if  the 
notification  pertains  to  existing 
scheduels,  service  under  such  schedules 
shall  be  discontinued  on  the  date 
specified  in  the  Board's  order.  Such  date 
shall  be  not  less  than  ten  days  after 
adoption  of  the  Board's  order  unless 
affirmative  Presidential  approval  is 
obtained  at  an  earlier  date. 

Dated:  October  4. 1982. 
Phyllis  T.  Kaylor. 

Secretary. 

(VR  Doc.  82-27806  Filed  10-10-82  B:4S  am| 
BIUJNQ  CODE  S320-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

t 

Food  and  Drug  Administration 

21  CFR  Part  176 
(Docket  No.  eiF-0209] 

Indirect  Food  Additives;  Paper  and 
Paperboard  Components 

aoency:  Food  and  Drug  Administration. 
action:  Final  loile.  « 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 


food  additive  regulations  to  provide  for 
the  safe  use  of  a  polymer  derived  from 
A^-vinyl  pyrrolidone  and  copolymers 
derived  from  the  mixed  alkyl  (C»»-Cii, 
Ci*.  Cic  Cafc  and  Cn)  methacrylate 
esters,  butyl  methacrylate,  isobutyl 
methacrylate,  and  methyl  methacrylate 
as  a  component  of  defoaming  agents 
used  in  the  manufacture  of  paper  and 
paperboard  intended  for  contact  with 
food.  This  action  is  based  on  a  petition 
filed  by  Rohm  and  Haas  Co. 
dates:  Effective  October  19. 1982, 
objections  by  November  18, 1982. 
ADDRESS:  Written  objections  to  the 
Dockets  Management  Branch  (HFA- 
305],  Food  and  Drug  Administration,  Rm. 
4-62.  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Marvin  D.  Mack,  Bureau  of  Foods  (HFF- 
334),  Food  and  Drug  Administration,  200 
C  St.  SW..  Washington,  DC  20204,  202- 
472-5740. 

SUPPLEMENTARY  INFORMATION:  In  a 
notice  published  in  the  Federal  Register 
of  August  18, 1981  (46  FR  41863).  FDA 
announced  that  a  food  additive  petition 
(FAR  OB3527)  had  been  filed  by  Rohm 
and  Haas  Co.,  Independence  Mall  West, 
Philadelphia,  PA  19105,  proposing  to 
amend  Part  176  (21  CFR  Part  176)  to 
provide  for  the  safe  use  of  a  polymer 
derived  from  A^-vinyl  pyrrolidone 
combined  during  its  polymerization  with 
copolymers  derived  from  the  mixed 
alkyl  (C-C,.,  C,*  C,  Cm,  and  C„) 
methacrylate  esters,  butyl  methacrylate, 
isobutyl  methacrylate,  and  methyl 
methacrylate.  Also,  the  petition 
proposed  that  the  combined  polymer 
contain  no  more  than  5  weight  percent 
of  polymer  units  derived  from  N-vinyl 
pyrrolidone  and  be  used  as  a  component 
of  defoaming  agents  in  the  manufacture 
of  paper  and  paperboard  intended  for 
food-contact  use. 

FDA  has  evaluated  data  in  the 
petition  and  other  relevant  material,  and 
concludes  that  the  proposed  food 
additive  use  is  safe  and  that  S  176.210 
(21  CFR  176.210)  should  be  amended  as 
set  forth  below. 

In  accordance  with  §  171.1(h)  (21  CFR 
171.1(h)),  the  petition  and  the  documents 
thaf  FDA  considered  and  relied  upon  in 
reaching  its  decision  to  approve  the 
petition  are  available  for  inspection  at 
the  Bureau  of  Foods  (address  above)  by 
appointment  with  the  information 
contact  person  listed  above.  As 
provided  in  21  CFR  171.1(h)(2),  the 
agency  will  remove  from  the  documents 
any  materials  that  are  not  available  for 
public  disclosure  before  making  the 
documents  available  for  inspection. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 


this  action  and  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding  may  be  seen  ii 
the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

List  of  Subjects  in  21  CFR  Part  176 

Food  additives.  Food  packaging.  Paper 
and  paperboard. 

Therefore  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  201(s), 
409,  72  Stat.  1784-1788  as  amended  (21 
U.S.C.  321(s),  348))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drug  (21  CFR  5.10),  Part  176  is 
amended  in  §  176.210(d)(3)  by  revising 
the  entry  for  "Polymer  derived  from  TV- 
vinyl  pyrrolidone  *  *  *"  to  read  as 
follows: 

PART  176— INDIRECT  FOOD 
ADDITIVES:  PAPER  AND 
PAPERBOARD  COMPONENTS 

§  176.210    Defoaming  agents  used  In  ttte 
manufacture  of  paper  and  papert>oard. 

•         «         *         *         • 

(d)  *  *  • 

(3)  *  *  * 

Polymer  derived  from  A^-vinyl 
pyrrolidone  and  copolymers  derived 
from  the  mixed  alkyl  (C,t-Ci»,  Ci».  dt. 
Cm.  and  Cn)  methacrylate  esters  butyl 
methacrylate  (CAS  Reg.  No.  97-88-1). 
isobutyl  methacrylate  (CAS  Reg.  No.  97- 
86-9)  and  methyl  methacrylate  (CAS 
Reg.  No.  80-62-6);  the  combined  polymer 
contains  no  more  than  5  weight  percent 
of  polymer  units  derived  from  TV-vinyl 
pyrrolidone  and  is  present  at  a  level  not 
to  exceed  7  parts  per  million  by  weight 
of  the  finished  dry  paper  and 
paperboard  fibers. 
«         •         *         *        * 

Any  person  who  will  be  adversely 
affected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  November  18, 
1982  submit  to  the  Dockets  Management 
Branch  (address  above),  written 
objections  thereto  and  may  make  a 
vmtten  request  for  a  public  hearing  on 
the  stated  objections.  Each  objection 
shall  be  separately  numbered  and  each 
numbered  objection  shall  specify  with 
particularity  the  provision  of  the 
regulation  to  which  objection  is  made. 
Each  numbered  objection  on  which  a 
hearing  is  requested  shall  specifically  so 
state;  failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
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include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held;  failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
regulation.  Received  objections  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Effective  date.  This  regulation  shall 
become  effective  October  19, 1982. 

(Sees.  201(8),  409,  72  Stat.  1784-1788  as 
amended  (21  U.S.C.  321(s).  348)) 

Dated:  October  13, 1982. 
Wiiliam  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  a2-28712  Filed  lO-lS-M;  B:45  am| 
MLUNG  COOE  4160-01-M 


21  CFR  Part  558 

New  Animal  Drugs  for  Use  in  Animal 
Feeds;  Lasaiocid  Sodium,  Roxarsone, 
and  Bacitracin  Zinc 

agency:  Food  an  Drug  Administration. 
action:  Final  rule^ ^^^^^ 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  filed  by  Hoffman- 
La  Roche,  Inc.,  providing  for  safe  and 
effective  use  of  lasaiocid  sodium 
combined  with  roxarsone  and  bacitracin 
zinc  in  broiler  chicken  feeds  for 
prevention  of  coccidiosis  caused  by 
Bimeria  tenella.  E.  necatrix,  E. 
acervulina,  E.  brunetti,  E.  mivati,  and  E. 
maxima:  as  an  aid  in  reduction  of 
lesions  due  to  E.  tenella;  and  for 
increased  rate  of  weight  gain  or 
improved  feed  efficiency. 
EFFECTIVE  DATE:  October  19, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lonnie  W.  Luther,  Bureau  of  Veterinary 
Medicine  (HFV-128],  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-4317. 
SUPPLEMENTARY  INFORMATION: 
Hoffmann-La  Roche,  Inc.,  Nutley,  NJ 
07110.  filed  NADA  126-052  providing  for 
safe  and  effective  use  of  lasaiocid 


sodium  combined  with  roxarsone  and 
bacitracin  zinc  in  broiler  chicken  feeds 
for  prevention  of  coccidiosis  caused  by 
E.  tenella,  E.  necatrix,  E.  acervulina,  E. 
brunetti,  E.  mivati,  and  E.  maxima;  as 
an  aid  in  reduction  of  lesions  due  to  E. 
tenella;  and  for  increased  rate  of  weight 
gain  or  improved  feed  efficiency.  The 
NADA  is  approved  and  the  regulations 
are  amended  to  reflect  this  approval. 

This  approval  is  based  in  part  on 
Hoffman-La  Roche's  approved  NADA 
96-298  which  demonstrates  the  safety 
and  effectiveness  of  lasaiocid  sodium 
when  used  in  finished  chicken  feed  for 
prevention  of  coccidiosis.  Another 
approved  NADA  (102-^85)  further 
demonstrates  that  addition  of  roxarsone 
at  a  concentration  of  45.4  grams  per  ton 
to  feeds  containing  lasaiocid  sodium  (68 
to  113  grams  per  ton)  aids  in  reducing 
lesions  due  to  E.  tenella.  NADA  126-052 
demonstrates  that  addition  of  bacitracin 
zinc  at  either  10  or  30  grams  per  ton  to 
the  combination  of  lasaiocid  sodium  and 
roxarsone,  at  the  combinations 
mentioned,  does  not  interfere  with  the 
safety  or  effectiveness  of  the  latter  two 
drugs.  In  addition,  NADA  126-052 
demonstrates  animal  safety  and 
effectiveness  of  bacitracin  zinc,  in  the 
three-way  combination,  at  10  grams  per 
ton  for  increased  rate  of  weight  gain  and 
at  30  grams  per  ton  for  improved  feed 
efficiency.  Drug  residue  depletion 
studies  demonstrate  that  simultaneous 
presence  of  the  three  drugs  in  tissue 
samples  does  not  interfere  with  their 
individual  assays.  The  residue  depletion 
studies  also  reveal  that  after  the  5-day 
withdrawal  period:  (1)  Roxarsone 
residues  are  well  below  tolerance  levels 
specified  in  21  CFR  556.60  (i.e.,  0.5  part 
per  million  in  uncooked  muscle  tissue 
and  2  parts  per  million  in  uncooked, 
edible  byproducts),  (2)  lasaiocid 
residues  are  below  the  tolerance 
specified  in  21  CFR  556.37  (0.05  part  per 
million  for  total  residues  in  edible 
tissues),  and  (3)  no  microbiologically 
active  residues  of  bacitracin  zinc  are 
detected  at  zero  withdrawal  using  a 
method  of  assay  with  a  detection  limit 
to  0.5  part  per  million. 

Approval  of  this  NADA  poses  no 
increased  human  risk  from  exposure  to 
residues  of  the  animal  drugs,  nor  does  it 
change  the  conditions  of  the  drugs'  safe 
use  in  the  target  animal  species. 
Accordingly,  under  the  Bureau  of 
Veterinary  Medicine's  supplemental 
approval  policy  (42  FR  64367;  December 


23. 1977).  this  NADA  has  been  treated  as 
a  Category  II  supplemental  NADA  and 
does  not  require  reevaluation  of  the 
human  safety  data  for  lasaiocid. 
roxarsone,  or  bacitracin  zinc. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  §  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)).  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  rnay  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration.  Rm.  4-62.  5600  Fishers 
Lane,  Rockville.  MD  20857.  from  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 

The  Bureau  of  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24(d)(l)(ii)  (proposed  December  11, 
1979;  44  FR  71742)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

This  action  is  governed  by  the 
provisions  of  5  U.S.C.  556  and  557  and  is 
therefore  excluded  from  Executive 
Order  12291  by  section  1(a)(1)  of  the 
Order. 
List  of  Subjects  in  21  CFR  Part  558 

Animal  drugs;  Animal  feeds. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83),  Part  558  is 
amended  as  follows: 

PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

1.  In  §  558.78  by  adding  new 
paragraph  (e)(3)(viii),  to  read  as  follows: 

§  558.78    Bacitracin  zinc. 

***** 

(e)  *  *  * 
(3)  *  *  * 
(viii)  Lasaiocid  sodium  and  roxarsone 

as  in  S  558.311. 

2.  In  S  558.311  by  adding  a  fourth  3- 
way  combination  consisting  of  lasaiocid 
sodium,  roxarsone,  and  bacitracin  zinc 
to  the  table  in  paragraph  (e)(2).  to  read 
as  follows: 

§  558.31 1     LaMlocid  sodium. 
***** 

(e)  *  *  * 
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Lasalocid  sodium  aclivMy 
in  grams  per  ton 


Combination  in  grams  per 
ton 


kxicalions  tar  use 


Sponsor 


(2)' 


Roxarsone  45.4  plus  baci- 
bacm  10  or  30. 


For  prevention  of  coccidio- 
SIS  caused  by  f  .  teneHa. 
£.  necatnx,  B.  acenu- 
kna.  E.  bruneW,  E. 
mvati  and  E.  maxima: 
as  an  aid  m  the  reduc- 
tion of  lesions  due  to  E. 
tenella:  arxl  lor  in- 
creased rate  or  weight 
gam  (10  grams  per  Ion) 
or  improved  teed  effi- 
ciency (30  grams  per 
ton). 


For  txoiler  chickens  only; 
teed  contKHJOusly  as 
sote  ration;  withdraw  5 
days  t>etore  stauglitar 
roxarsone  provided  by 
Nos  017210  and 
011801  in  5510.600(c) 
ol  this  chapter,  bacttra- 
cm  zmc  provided  by  No 
012760. 


000004 


3.  In  §  558.530  by  adding  new 
paragraph  (f]{4)(iv).  to  read  as  follows: 

§  558.530    Roxarsone. 

***** 

(0*  *  * 

(4)  *   *   * 

(iv)  Lasalocid  and  bacitracin  zinc  as 
in  §  558.311. 

Effective  date.  October  19. 1982. 
(Sec.  512(i).  82  Stat.  347  (21  U.S.C.  360b(i)).) 

Dated:  October  6. 1982. 
Lester  M.  Crawford, 

Director,  Bureau  of  Veterinary  Medicine. 

|FR  Doc  82-28500  Filed  10-18-82:  8:4S  am| 
BILUNG  CODE  4160-04-M 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Part  1 
IT.D.  78361 

Income  Tax;  Taxable  Years  Beginning 
After  December  31,  1953;  State  and 
Local  Government  Deferred 
Compensation  Plans 

Correction 

In  FR  Doc.  82-26521  beginning  on  page 
42335  in  the  issue  of  Monday,  September 
27. 1982,  make  the  following  correction: 

On  page  42341,  in  §  1.457-3(b)(2),  the 
line  that  appears  second  from  the  top  of 
the  middle  column  now  reading, 
"described  in  section  402,"  should  have 
read  "described  in  section  403,". 

BILUNO  COOC:  1S05-01-H 


VETERANS  ADMINISTRATION 
38  CFR  Part  36 

Decrease  In  Maximum  Permissible 
Interest  Rates  on  Guaranteed  Mobile 
Home  Loans,  Home  and  Condominium 
Loans,  and  Home  Improvement  Loans 

agency:  Veterans  Administration. 


action:  Final  regulations. 


summary:  The  VA  (Veterans 
Administration)  is  decreasing  the 
maximum  interest  rates  on  guaranteed 
mobile  home  unit  loans,  lot  loans,  and 
combination  mobile  home  unit  and  lot 
loans.  In  addition,  the  maximum  interest 
rates  applicable  to  home  and 
condominium  loans,  and  to  home 
improvement  and  energy  conservation 
loans  are  also  decreased.  These 
decreases  in  interest  rates  are  possible 
because  of  recent  improvements  in  the 
availability  of  funds  in  various  credit 
maricets.  The  decrease  in  the  interest 
rates  will  allow  eligible  veterans  to 
obtain  loans  at  a  lower  monthly  cost. 
EFFECTIVE  DATE:  October  13. 1982. 
FOR  FURTHER  INFORMATION  CONTACT. 
Mr.  George  D.  Moerman.  Loan  Guaranty 
Service  (264).  Department  of  Veterans 
Benefits.  Veterans  Administration,  810 
Vermont  Avenue,  N.W.,  Washington. 
D.C.  20420  (202-389-3042). 
SUPPI.EMENTARY  INFORMATION:  The 
Administrator  is  required  by  section 
1819(f).  title  38.  United  States  Code,  to 
establish  maximum  interest  rates  for 
mobile  home  loans  guaranteed  by  the 
VA  as  he  finds  the  mobile  home  loan 
capital  markets  demand.  Recent  market 
indicators — including  the  prime  rate,  the 
general  decrease  in  interest  rates 
charged  on  conventional  mobile  home 
loans,  and  the  decrease  of  other  short- 
term  and  long-term  interest  rates — have 
shown  that  the  mobile  home  capital 
markets  have  improved.  It  is  now 
possible  to  decrease  the  interest  rates 
on  mobile  home  unit  loans.  lot  loans, 
and  combination  mobile  home  unit  and 
lot  loans  while  still  assuring  an 
adequate  supply  of  funds  from  lenders 
and  investors  to  make  these  types  of  VA 
loans. 

The  Administrator  is  also  required  by 
section  1803(c).  title  38,  United  States 
Code,  to  establish  maximum  interest 
rates  for  home  and  condominium  loans 
and  for  loans  for  home  improvement 
purposes.  Market  indicators  similarly 


favor  reductions  in  the  maximum 
interest  rates  for  these  types  of  loans. 
These  lower  interest  rates  should  assist 
more  veterans  in  the  purchase  of  homes 
and  condominiums  or  to  obtain 
improvement  loans  because  of  the 
decrease  in  the  monthly  loan  payments 
for  principal  and  interest. 

The  Administrator's  statutory 
authority  to  establish  interest  rates  has 
been  delegated  by  38  CFR  2.6(b)(3)  to 
the  Chief  Benefits  Director.  Deputy  Chief 
Benefits  Director,  or  person  authorized 
to  act  for  them. 

Regulatory  Flexibility  Act/Executive 
Order  12291 

For  the  reasons  discussed  in  the  May 
7. 1981  Federal  Register,  (46  FR  25443).  it 
has  previously  been  determined  that 
final  regulations  of  this  type  which 
change  the  maximum  interest  rates  for 
loans  guaranteed,  insured,  or  made 
pursuant  to  chapter  37  of  title  38.  United 
States  Code,  are  not  subject  to  the 
provisions  of  the  Regulatory  Flexibility 
Act,  5  U.S.C.  601-612. 

These  regulatory  amendments  have 
also  been  reviewed  under  the  provisions 
of  Executive  Order  12291.  The  VA  finds 
that  they  are  not  "major  rules"  as 
defined  in  that  Order.  The  existing 
process  of  informal  consultation  among 
representatives  within  the  Executive 
Office  of  the  President.  OMB.  the  VA 
and  the  Department  of  Housing  and 
Urban  Development  has  been 
determined  to  be  adequate  to  satisfy  the 
intent  of  this  Executive  Order  for  this 
category  of  regulations.  This  alternative 
consultation  process  permits  timely  rate 
adjustments  with  minimal  risk  of 
premature  disclosure.  In  summary,  this 
consultation  process  will  fulfill  the 
intent  of  the  Executive  Order  while  still 
permitting  compliance  with  statutory 
responsibilities /or  timely  rate 
adjustments  anB  a  stable  flow  of 
mortgage  credit  at  rates  consistent  with 
the  market. 

These  final  regulations  come  within 
exceptions  to  the  general  VA  policy  of 
prior  publication  of  proposed  rules  as 
contained  in  38  CFR  1.12.'The 
publication  of  notice  of  a  regulatory 
change  in  the  VA  maximum  interest 
rates  for  VA  guaranteed,  insured  or 
direct  loans  would  deny  veterans  the 
benefit  of  lower  interest  rates  pending 
the  final  rule  publication  date  which 
would  necessarily  be  more  than  30  days 
after  publication  in  proposed  form. 
Accordingly,  it  has  been  determined  that 
publication  of  proposed  regulations 
prior  to  publication  of  final  regulations 
is  impracticable,  unnecessary,  and 
contrary  to  the  public  interest 
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(Catalog  of  Federal  Domestic  Assistance 
Program  numbers,  64.113.  64.114.  and  64.119) 

These  regulations  are  adopted  under 
authority  granted  to  the  Administrator 
by  sections  210(c),  1803(c)(1).  1811(d)(1) 
and  1819  (0  and  (g)  of  title  38,  United 
States  Code  and  delegated  to  the 
undersigned  by  38  CFR  2.6(b)(3).  The 
regulations  are  clearly  within  that 
statutory  authority  and  are  consistent 
with  Congressional  intent. 

These  decreases  are  accomplished  by 
amending  sections  36.4212(a)  (1).  (2).  and 
(3).  and  36.4311(a).  (b)  and  36.4503(a). 
title  38.  Code  of  Federal  Regulations. 

List  of  Subjects  in  38  CFR  Part  36 

Condominiums.  Handicapped, 
Housing,  Loan  programs — housing  and 
community  development.  Mobile 
Homes.  Veterans. 

Approved:  October  12. 1982. 

By  Direction  of  the  Administrator 
John  W.  Hagan.  Jr., 
Deputy  Chief  Benefits  Director. 

PART  36— LOAN  GUARANTY 

The  Veterans  Administration  is 
amending  38  CFR  Part  36  as  follows: 

1.  In  5  36.4212,  paragraph  (a)  is 
revised  as  follows: 

S  36.4212    Interest  rates  and  late  ctiarges. 

(a)  The  interest  rate  charged  the 
borrower  on  a  loan  guaranteed  or 
insured  pursuant  to  38  U.S.C.  1819  may 
not  exceed  the  following  maxima  except 
on  loans  guaranteed  or  insured  pursuant 
to  guaranty  or  insurance  commitments 
issued  by  the  Veterans  Administration 
prior  to  the  respective  effective  date:  (38 
U.S.C.  1819(f)) 

(1)  Effective  October  13. 1982, 14)4 
percent  simple  interest  per  annum  for  a 
loan  which  finances  the  purchase  of  a 
mobile  home  unit  only. 

(2)  Effective  October  13. 1982. 14 
percent  simple  interest  per  annum  for  a 
loan  which  finances  the  purchase  of  a 
lot  only  and  the  cost  of  necessary  site 
preparation,  if  any. 

(3)  Effective  October  13. 1982, 14 
percent  simple  interest  per  annum  for  a 
loan  which  will  finance  the 
simultaneous  acquisition  of  a  mobile 
home  and  a  lot  and/or  the  site 
preparation  necessary  to  make  a  lot 
acceptable  as  the  site  for  the  mobile 

home. 

*        •        •       •       * 

2.  In  §  36.4311.  paragraphs  (a)  and  (b] 
are  revised  as  follows: 

§3«.4311    Inlsrwt  nrtss. 

(a)  Excepting  loans  guaranteed  or 
insured  pursuant  to  guaranty  or 
insurance  commitments  issued  by  the 
Veterans  Administration  which  specify 


an  interest  rate  in  excess  of  1214  per 
centum  per  annum,  effective  October  13. 
1982,  the  interest  rate  on  any  home  or 
condominium  loan  guaranteed  or 
insured  wholly  or  in  part  on  or  after 
such  date  may  not  exceed  12J$  per 
centum  per  annum  on  the  unpaid 
principal  balance.  (38  U.S.C.  1803(c)(1)) 

(b)  Effective  October  13, 1982.  the   ' 
interest  rate  on  any  loan  solely  for 
energy  conservation  improvements  or 
other  alterations,  improvements  or 
repairs  which  is  guaranteed  or  insured 
wholly  or  in  part  on  or  after  such  date 
may  not  exceed  13  per  centum  per 
annum  on  the  unpaid  principal  balance. 
(38  U.S.C.  1803(c)(1)) 

*  *  *  «  * 

3.  In  §  36.4503,  paragraph  (a)  is 
revised  as  follows: 

§  36.4503    Amount  and  amortization. 

(a)  The  original  principal  amount  of 
any  loan  made  on  or  after  October  1. 
1980,  shall  not  exceed  an  amount  which 
bears  the  same  ratio  to  $33,000  as  the 
amount  of  the  guaranty  to  which  the 
veteran  is  entitled  under  38  U.S.C.  1810 
at  the  time  the  loan  is  made  bears  to 
$27,500.  This  limitation  shall  not 
preclude  the  making  of  advances, 
otherwise  proper,  subsequent  to  the 
making  of  the  loan  pursuant  to  the 
provisions  of  §  36.4511.  Except  as  to 
home  improvement  loans,  loans  made 
by  the  Veterans  Administration  shall 
bear  interest  at  the  rate  of  12)4  percent 
per  annum.  Loans  solely  for  the  purpose 
of  energy  conservation  improvements  or 
other  alterations,  improvements,  or 
repairs  shall  bear  interest  at  the  rate  of 
13  percent  per  annum.  (38  U.S.C.  1811 
(d)(1)  and  (2)(A)) 
***** 

|FR  Doc.  82-28654  Filsd  10-18-82:  8:45  iml 
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POSTAL  SERVICE 

39  CFR  Part  233 

Inspection  Service  Authority; 
Conforming  Changes 

agency:  Postal  Service. 
action:  Final  rule. 

summary:  The  purpose  of  this  final  rule 
is  to  conform  the  text  of  Postal 
Inspection  Service  regulations  on 
wanted  circulars  and  rewards  published 
in  the  Federal  Register  with  the  same 
regulations  published  in  the  Postal 
Service's  Administrative  Support 
Manual.  When  the  Manual  was 
published,  editorial  and  various  other 
changes  and  additions  were  made  in  the 
text  of  some  of  the  regulations.  This  rule 


brings  the  two  texts  in  this  area  into 
agreement. 

EFFECTIVE  DATE:  November  18. 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

C.P.  Nelson,  (202)  245-5449. 

SUPPLEMENTARY  INFORMATION:  To  carry 
out  the  purpose  described  above, 
paragraphs  (a)  and  (b)  of  §  233.2  of  title 
39  CFR  are  revised  to  conform  with 
comparable  provisions  of  the 
Administrative  Support  Manual.  For 
example,  editorial  and  clarifying 
changes  are  made  in  paragraph  (a).  In 
paragraph  (b)(l){iv)  specific  reference  is 
made  to  Postal  Service  property. 
Paragraph  (b)(l)(v)  is  renumbered  as 
(b)(l)(vii).  New  paragraphs  (b)(l)(v). 
dealing  with  obstructing  or  retarding  the 
passage  of  mail,  and  (b)(l)(vi),  dealing 
with  altering,  counterfeiting,  forging  and 
unlawful  uttering  or  passing  of  postal 
money  orders,  are  added  to  the  postal 
offenses  for  which  rewards  for 
information  and  services  are  authorized. 
Paragraph  (b)(2)  is  amended  in  minor.- 
editorial  respects.  The  text  of  Notice  96. 
which  follows  paragraph  (b)(2),  is  not 
changed. 

List  of  Subjects  in  39  CFR  Fart  233 

Law  enforcement.  Crime.  Postal 
Service. 

Accordingly,  39  CFR  is  amended  as 
follows: 

PART  233— INSPECTION  SERVICE 
AUTHORITY 

In  §  233.2  paragraphs  (a)  and  (b)  are 
revised  to  read  as  follows: 

§  233,2    Circulars  snd  rewards. 

(a)  Wanted  circulars.  The  Inspection 

.  Service  issues  wanted  circulars  to  assist 
in  locating  and  arresting  fugitive  postal 
offenders.  Post  these  circulars  in  the 
most  conspicuous  place  in  the  post 
office  lobby  and  in  other  prominent 
places.  Post  near  the  Notice  of  Reward 
sign.  Telephone  or  telegraph 
immediately  to  the  postal  inspector  in 
charge  any  information  on  the  possible 
location  of  the  person  wanted.  Remove 
and  destroy  circulars  immediately  when 
notified  of  their  cancellation  or  when 
the  circular  is  not  listed  in  the  periodic 
Postal  Bulletin  notices  of  current  wanted 
circulars. 

(b)  Rewards.  (1)  Rewards  will  be  paid 
in  the  amounts  and  under  the  conditions 
stated  in  Notice  96,  Notice  of  Reward, 
for  the  arrest  and  conviction  of  persons 
for  the  following  postal  o^enses: 

(i)  Robbery  or  attempted  robbery, 
(ii)  Mailing  bombs,  explosives,  poison, 
or  controlled  substances, 
(iii)  Post  office  burglary. 
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(iv)  Stealing  or  unlawful  posses«ion  of 
mail  or  money  or  property  of  the  United 
States  under  the  costody  or  control  of 
the  Postal  Service,  including  property  of 
the  Postal  Service. 

(v)  Obstructing  or  retarding  the 
passage  of  mail. 

(vi)  Altering,  counterfeiting,  forging, 
and  unlawful  uttering  or  passing  of 
postal  money  orders. 

(vii)  Assault  on  postal  employee. 

(2)  The  postmaster  or  a  designated 
employee  should  personally  present 
reward  notices  to  representative»of 
firms  transporting  mail,  security  or 
detective  units  of  firms,  police  officers, 
sheriffs  and  their  deputies,  if 
practicable,  and  encourage  their 
cooperation  in  protecting  mail  and 
Postal  Service  property.  (See  273.14  of 
the  Administrative  Support  Manual). 

***** 

(39  U.S.C.  401(2).  404(a)(8).  410(b)(2)) 

W.  Allen  Sanders, 

Associate  General  Counsel.  Office  of  General 
Law  and  Administration. 

|KR  Due.  82-2S711  Filed  10-1B-82:  B:45  ami 
BILUNO  CODE  7710-12-W 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

41  CFR  Ch.  18,  Parts  1  and  3 

fNASA  Procurement  Notice  82-7] 

Regulatory  Coverage  Prescribing 
Additional  Documentation  Required  to 
Support  Exercise  of  Options  for 
Extensions  to  Service  Contracts 

Dated:  June  11. 1982. 

AGENCY:  National  Aeronautics  and 

Space  Administration. 

action:  Rule  Related  Notice. 

summary:  This  Notice  82-7  prescribes 
additional  documentation  requirements 
prior  to  the  exercise  of  an  option  for 
extensions  to  service  contracts  when  the 
proposed  extension  period  was  included 
in  the  Source  Selection  Official's  (SSO) 
selection  statement  and  the  applicable 
approved  procurement  plan  to  firm  up 
the  contractual  arrangements. 
EFFECTIVE  DATE:  October  19. 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
lames  H.  Wilson.  Policy  Division  (Code 
HP-1).  Office  of  Procurement.  NASA 
Headquarters.  Washington,  DC  20546. 
Telephone:  202-755-2237. 

SUPPLEMENTARY  INFORMATION:  Where 
the  proposed  extension  requires 
negotiation  to  firm  up  the  contractual 
arrangements,  the  option  provision  is 


considered  merely  an  agreement  to 
agree.  The  following  documentation  is 

required  to  be  included  in  the  contract 
file  in  such  cases: 

a.  A  new  Determinations  and  Findings 
(D&F)  authorizing  negotiation. 

b.  A  new  method  of  contracting  D&F. 

c.  A  "Justification  for  Noncompetitive 
Procurement"  (JNCP)  is  not  required  to 
negotiate  with  the  incumbent  contractor 
for  the  proposed  extension  period, 
provided  the  conditions  in  the 
"Summary"  of  this  Notice  82-7  are 
satisfied.  In  such  circumstance,  a 
"Justification  for  Source  Selection" 
signed  by  the  procurement  officer  which 
clearly  and  convincingly  demonstrates 
the  advantages  to  the  Government  in 
contracting  with  the  incumbent 
contractor  for  the  proposed  extension 
period  must  be  prepared  in  lieu  of  the 
JNCP. 

d.  If  the  proposed  extension  can  be 
effected  without  negotiation  by  the 
exercise  of  a  firm  priced  option  and  the 
initial  D&F  authorizing  negotiation 
included  such  option,  no  new  D&F  is 
required.  The  requirements  of  NASA 
Procurement  Regulation  1.1505  must  be 
adhered  to  by  the  contracting  officer. 

e.  See  NASA  Procurement  Regulation 
1.1500.  3.200.  3.405.  3.802-3  and  3.852. 

List  of  Subjects  in  41  CFR  Ch.  18.  Parts  1 
and  3. 

Government  procurement. 

(The  provisions  of  (his  document  are  issued 

under  42  U.S.C.  2473(c)(1).) 

L  E.  Hopkins, 

Deputy  Assistant  .Administrator  for 

Procurement. 

|FR  Doc  82-28575  Filed  10-18-82:  8:45  <ini| 
BILUNO  CODC  7S10-01-M 


41  CFR  Ch.  18,  Part  3  and  Appendix  J 
[NASA  Procurement  Notice  82-5) 

Regulatory  Coverage  for  the 
Increased  Threshold  for  Approval  of 
Research  and  Development 
Determinations  and  Findings  (D&Ps) 

Dated:  April  23, 1982. 

AGENCY:  National  Aeronautics  and 

Space  Administration. 

action:  Rule  Related  Notice. 

summary:  On  December  1. 1981,  the 
President  signed  the  FY  1982 
Department  of  Defense  Authorization 
Act  (Pub.  L.  97-86).  That  law.  among 
other  things,  raised  the  threshold  under 
10  U.S.C.  2311  at  which  Research  and 
Development  Determinations  must  be 
approved  at  the  Administrator's  level 
from  $100,000  to  $5  million.  The  purpose 


of  this  NASA  Procurement  Notice  82-^ 
is  to  implement  that  change  in  the  law, 
since  NASA  is  one  of  the  agencies 
affected  thereby. 

EFFECTIVE  DATE:  October  19, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  H.  Wilson.  Policy  Division  (Code 
HP-1).  Office  of  Procurement,  NASA 
Headquarters.  Washington,  DC  20546, 
Telephone:  202-755-2237. 

SUPPLEMENTARY  INFORMATION:  Pending 
a  formal  change  to  the  NASA 
Procurement  Regulation,  paragraphs 
3.211,  3.302(il,  3.303(a)(iv),  3.306.  J.205-20 
(Notes).  J.502  (Notes),  and  J.502-50.  the 
following  levels  of  approval  and  ranges 
tjf  dollar  amounts  are  established  for 
executing  D&Fs  pursuant  to  10  U.S.C. 
2304(a)(ll)  (NASA  PR  3.211). 

a.  Individual  D&Fs  (3.302(i)  and 
3.303(a)(iv)): 

Over  $5.000,000— Administrator  or 
Deputy  Administrator 

$5,000,000  or  less— Assistant 
Administrator  for  Procurement: 

$500,000  or  less— Procurement  Officer 

§100.000  or  less— Contracting  Officer. 

b.  Class  D&Fs  (3.303(b)).  When  it  is 
estimated  that  a  class  D&F  will  consist 
of  two  or  more  contracts,  each  of  which 
is  estimated  to  exceed  $5,000,000  in 
value,  the  class  D&F  shall  be  submitted 
to  the  Assistant  Administrator  for 
Procurement  (Code  HS-1)  for  the 
signature  of  the  Administrator  or  Deputy 
Administrator  and  may  only  be 
executed  by  one  of  those  two  officials. 
When  it  is  estimated  that  a  class  D&F 
will  consist  of  two  or  more  contracts, 
each  of  which  is  estimated  to  exceed 
$500,000.  but  not  exceeding  $5,000,000.  in 
value,  the  class  D&F  shall  be  submitted 
to  the  Assistant  Administrator  for 
Procurement  (Code  HS^l)  for  execution. 
When  it  is  estimated  that  a  class 
Determination  and  Findings  will  consist 
of  two  or  more  contracts,  each  of  which 
is  estimated  to  be  $500,000  or  less  in 
value,  the  class  Determination  and 
Findings  will  be  signed  by  the 
Procurement  Officer. 

List  of  Subjects  in  41  CFR  Ch.  18,  Part  3 

Government  procurement. 

(The  provisions  of  this  document  are  issued 
under  42  U.S.C.  2473(c)(1),) 
L  E.  Hopkinc, 

Deputy  Assistant  Administrator  for 
Procurement. 

|FR  Doc  B2-28S73  PiM  lO-ia-aS:  a:4S  ami 
BUJJMO  CODE  7S1»41-II 
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41  CFR  Ch.  18,  Parts  1,  3,  5,  7,  8, 15, 16, 
Appendix  E  and  Supplement  2 

[Procurement  Regulation  Directive  82-2 
(dated  May  28, 1982)] 

Procurement  Regulations; 
Miscellaneous  Amendments   ^ 

agency:  National  Aeronautics  and 

Space  Administration. 

ACTION:  Final  rule. 

summary:  This  document  amends  the 
NASA  Procurement  Regulation  (41  CFR 
Ch.  18).  It  reflects  amendments 
contained  in  Procurement  Regulation 
Directive  82-2  concerning  the  following 
areas: 

1.  Interdepartmental  Procurement 

2.  Use  of  GSA  Supply  Sources  by  Prime 
Contractors 

3.  Progress  Payment  Rates 

4.  Cost  Accounting  Standards 

5.  Prohibition  of  Recovery  of  Lobbying 
Costs 

6.  Procurement  Forms 

7.  File  Maintenance,  Cl6seout,  and 
Disposition 

EFFECTIVE  DATE:  October  19, 1982. 
FOR  FURTHER  INFORMATION  CONTACT 
James  H.  Wilson,  Policy  Division  (Code 
HP-1),  Office  of  Procurement,  NASA 
Headquarters,  Washington,  DC  20546, 
Telephone:  202-755-2237. 
SUPPLEMENTARY  INFORMATION:  1.  (a)  In 
Part  5.  §§  5.704,  5.704-1  and  5.704-2  are 
revised  to  update  references  to  the 
Department  of  Energy  (DOE)  and  DOE 
forms. 

(b)  In  Part  5.  §§  5.752,  5.752-3,  5.752-8, 
5.752-9  and  5.752-10  are  revised,  as 
necessary,  to  correct  titles  of  offices  and 
forms,  correct  NASA  Codes  and  to  make 
editorial  changes. 

2.  In  Part  5,  Subpart  9  is  revised  to 
ensure  NASA  installation  oversight  and 
control  of  Government  furnished 
material  by  setting  out  more  specifically, 
installation  and  contracting  officer 
responsibilities  and  procedures. 

3.  In  Part  7  and  Appendix  E.  uniform 
standard  progress  payment  rates  are 
increased  to  90  percent  for  other  than 
small  business  concerns;  and  95  percent 
for  small  business  concerns.  The 
frequency  of  progress  payments  is 
changed  from  biweekly  to  monthly.  The 
clauses  at  §  7.104-35  (a)  and  (b)  and 
Appendix  E,  Subpart  5  are  revised  to 
reflect  the  new  progress  payment  rate 
and  frequency  of  payment  policies. 

4.  In  order  to  implement 
recommendations  from  the  Cost 
Accounting  Standards  Board,  and  for 
the  purpose  of  maintaining  closer 
alignment  with  the  Defense  Acquisition 
Regulation,  the  following  revisions  to 


the  NASA  Procurement  Regulation  are 
made: 

(a)  Cost  Accounting  Standard  416, 
Accounting  for  Costs.  NASA 
Procurement  Regulation  15.205-16, 
Insurance  and  Indemnification,  is 
revised  to  incorporate  the  provisions  of 
Cost  Accounting  Standard  416.  In 
addition,  NPR  15.205-16{a)(2)(iii)  is 
revised  to  substitute  the  word 
"Property"  for  "casualty."  This  change 
will  clarify  the  intent  to  refer  to 
insurance  which  the  contractor  has 
against  damage  to  its  own  property,  and 
not  insurance  against  liability  for 
damage  to  property  of  third  parties. 

(b)  Accounting  for  Termination  Costs. 
In  response  to  a  recommendation  from 
the  Cost  Accounting  Standards  Board, 
NPR  15.205-42  is  revised  to  require  the 
establishment  of  separate  cost  accounts 
to  accommodate  and  identify  significant 
settlement  expenses.  Reference  to  the 
revised  cost  principle  is  added  to  8.203 
and  8.205. 

5.  In  Part  15,  a  new  cost  principle, 

§  15.205-41  Lobbying  Costs,  is  issued  to 
prohibit  charging  lobbying  costs  to 
NASA  contracts.  Further,  Part  3,  Subpart 
7 — Negotiated  Overhead  Rates,  is 
amended  by  adding  a  new  paragraph 
3.709,  Lobbying  Costs. 

6.  In  Part  16,  §  16.001  is  revised  to 
update  dates  and  titles  of  various 
NASA,  Standard  and  miscellaneous 
forms  and  to  delete  obsolete  forms. 

7.  In  Supplement  2,  S2.102-1  (ix)  is 
revised  to  correct  the  title  of  DD  Form 
254.  Paragraph  S2.301-2  is  revised  to 
update  the  definition  of  a  "closed" 
contract. 

List  of  Subjects  in  41  CFR  Ch.  18,  Parts 
3,  5,  7, 8, 15, 16,  Appendix  E  and 
Supplement  2 

Government  procurement. 

(The  provisions  of  this  document  are  issued 

under  42  U.S.C.  2473(c](ll) 

L  E.  Hopkins, 

Deputy  Assistant  Admiivstrator  for 

Procurement. 

PART  1— GENERAL  PROVISIONS 

§1.356    [Amended] 

1.  In  Part  1,  §  1.356(a)  is  amended  by 
removing  the  "C"  following  "5101.12". 

§  1.805-3    [Amended] 

2.  In  Part  1,  §  1.805-3(a)  is  amended  by 
increasing  the  figure  "$5,000"  to  read 
"$10,000". 

PART  3— PROCUREMENT  BY 
NEGOTIATION 

3.  In  Part  3,  Table  of  Contents  is 
amended  by  adding  "3.709  Lobbying 
Costs 3-7:6"  at  the  end  of 


"Subpart  7 — Negotiated  Overhead 
Rates." 

4.  In  Part  3,  Subpart  7  is  amended  by 
adding  §  3.709  to  read  as  follows: 

§  3.709    Lotibying  Costs. 

The  costs  of  lobbying  for  the 
procurement  of  specific  supplies  or 
services  by  the  Federal  Government  are 
unallowable  under  15.205-51,  Lobbying 
Costs.  Legislative  liaison  costs,  as 
defined  in  the  cost  principle,  are 
allowable  costs.  Where  the  contractor's 
accounting  systems  are  not  capable  of 
differentiating  unallowable  lobbying 
costs  from  otherwise  allowable  costs, 
the  contractor  may  be  required  to  certify 
in  writing  that  its  overhead  rate 
proposal  does  not  include  any 
unallowable  lobbying  costs.  The 
certification  shall  be  executed  by  the 
contractor,  if  an  individual.  When  the 
contractor  is  not  an  individual,  the 
certification  shall  be  executed  by  a 
senior  company  official  in  charge  at  the 
contractor's  plant  or  location  involved, 
or  by  an  officer  or  general  partner  of  the 
contractor  having  overall  responsibility 
for  the  conduct  of  the  contractor's 
affairs. 


PART  5— INTERDEPARTMENTAL 
PROCUREMENT 


5.  In  Part  5,  in  the  Table  of  Contents, 
the  page  numbers  for  §  §  5.704  through 
5.752-9  and  §  §  5.903  through  5.910  are 
revised  to  read  as  follows: 


5,704.. 


5.704-1 
5.704-2. 
5.705 


5.705-1 .. 
5.705-2. 
5.750...-. 
5.751 


5.751-1 . 
5.751-2. 
5.752 


Procufement  From  Energy  Researcti 
and  Oevatopment  AdnMWiralioa 

General 

Proeuremenl  of  Radioisotopes 

Procurement  of  Materials  From  Sur- 
plus Strategic  and  Critical  Mataii- 
als  Stockpile. 

Gerteral 

Procuromant  of  Listed  kteterial*. 

Procurement  of  bquid  Hydrogen — 

Procurement  of  PotentiaNy  Hazard- 
ous Items. 

Qeoaral 

Policy 

Procuring  fMaterial*  from  the  Ospail- 
ment  of  ttie  Air  Force  kitissile  Pro- 
curarmnt  Fund. 

Requests  for  Procurement — - 

Delivery  Requests 

Receiving  Procedures __.__-.—. — 

Reporing  ReeponiibiMy 

Report  Content 


Basis  for  Developing  lulatariala  Re- 
quirements. 
Solicitation  of  Data  from  Contractors ... 
Availability  of  Forma 


5.752-1 .. 
5  752-2 
5  752-3.. 
5.752-4.. 
5.752-S.. 
5  752-6.. 
5.752-7  . 

5.752-8.. 
5  752-9.. 

5.803 Orders  under  Federal  Supply  Sched- 
ule Contracts,  GSA  Nonmandatory 
AOTS/AOP  Sdwdula.  and  GSA 
ADP  Requremanta  Contract*. 

5.904 Orders  for  GSA  Stock 

5.905 Fumistiing  Information  to  Contraelora.. 

5906 Format  for  Authonzation  for  Contrac- 
tors to  Use  GSA  Suply  Sources. 

5.907 Payment  lor  GSA  S^pments 


5—7:2 

5-75 
5—7:2 
5—7:3 


S-7:3 
5-7:3 
5-7:3 
5—7:3 

5-7:3 
5-7:3 
5—7:4 


5-7:4 
S— 7:4 
S— 7:4A 
5—7:48 
5— 7:4B 
5—7:48 
5—7:40 

5— 7:4C 
S-7:4C 

5-9:3 


5-9:3 
5-9:3 
5-9:3 

5-95 
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5.908 riUe..._ 5—9:5 

5.90»...._  ConkacrOauM _ _  5—9:5 

5.910 AcquiMbn    ol    FSng    Cabinala    by  5—9:5 

Contractors. 


6.  In  Part  5,  §  5!V04  is  revised  to  read 
as  follows: 

§  5.704    Procurement  from  the  Department 
of  Energy. 

g  5.704-1    Generai 

This  paragraph  covers  the 
procurement  of  material  and  supplies 
from  the  Department  of  Energy  (DOE). 

§  S.704-2    Procurement  of  Radioisotopes. 

(a)  DOE  Form  EV  375.  "U.S. 
Department  of  Energy  Isotope  Order 
Blank." and  NRC  Form  313,  "U.S. 
Nuclear  Regulatory  Commission 
Application  for  Byproduct  Material 
License. "  shall  be  used  for  the 
procurement  of  radioisotopes  as  stated 
on  the  back  of  DOE  Form  EV  375.  No 
other  type  of  order  blank,  purchase 
order,  or  contract  shall  be  used  in  lieu  of 
these  forms. 

(b)  In  the  procurement  of 
radioisotopes,  NRC  Form  313  shall  be 
filed  with  the  Chief,  Radioisotopes 
Licensing  Branch,  Division  of  Fuel  Cycle 
and  Material  Safety  United  States 
Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555.  If  the 
application  meets  all  regulatory 
requirements  and  applicable  standards. 
NRC  Form  374.  "U.S.  Nuclear 
Regulatory  Commission  Materials 
License, "  will  be  issued  to  the  applicant 
by  the  Radioisotopes  Licensing  Branch. 
.Nuclear  Regulatory  Commission.  After 
receipt  of  the  NRC  Form  374,  a  complete 
DOE  Form  EV  375  (in  duplicate,  if  the 
procurement  office  desires  to  receive  an 
accepted  copy  of  the  form  back  from  the 
supplier),  the  license  (NRC  Form  374), 
and.a  Standard  Form  1103.  "US. 
Government  Bill  of  Lading, "  shall  be 
sent  to  the  appropriate  DOE  laboratory. 
If  a  bill  of  lading  is  not  furnished, 
shipment  shall  be  made  collect  on  a 
commercial  bill  of  lading,  to  be 
converted  at  destination. 

(c)  The  "Terms  and  Conditions  "  on 
the  reverse  side  of  the  DOE  Form  EV  375 
shall  control  all  requisitions  for 
radioisotopes  purchased  by  NASA  from 
the  Department  of  Energy  laboratories. 

(d)  NRC  Form  313,  "US  Nuclear 
Regulatory  Commission  for  Byproduct 
MaferkiJ  License. "  and  DOE  Form  EV 
375.  "U.S  Department  of  Energy  Isotope 
Order  Blank, "  shall  be  requisitioned 
directly  from:  United  Slates  Nuclear 
Regulatory  Commiasioa,  Attn: 
Radioisotopes  Licensing  Branch. 


Division  of  Fuel  Cycle  and  Material' 
Safety,  Washington,  DC  20555. 

7.  In  Part  5.  §  5.752  the  title  of  Uie 
paragraph  and  the  second  sentence  are 
revised  to  read  as  follows: 

§  5.7S2    Procurtng  materials  from  ttte 
Department  of  ttte  Air  Force  Fuels  Dfvtslon- 
AF  Stock  Fund.  •  •  • 

Propellants,  i.e.,  oxidizers,  fuels, 
pressurants.  and  related  materials  are 
financed  under  a  single  Air  Force 
appropriation  designated  the  "Missile 
Procurement  Fund"  (MPF).  *  *  * 

§572-5    (Amended! 

8.  In  Part  5,  §§  572-5  and  572-5(a)  are 
amended  by  changing  the  "AF  Form 
558"  number,  that  appears  in  the  last 
sentence  of  the  introductory  text  to  read 
"AF  Form  858"  and  in  the  first  sentence 
of  paragraph  (a]  change  the  first 
sentence  to  read  as  follows: 

(a)  The  reports  shall  be  forwarded  so 
as  to  reach  the  NASA  Headquarters 
Space  Shuttle  Ground  Systems  to  Flight 
Test  Office  (Code  MGL-9)  no  later  than 
June  1  and  December  1. 

«  *  •  *  * 

9.  In  Part  5,  §§  5.752-8.  5.752-9  and 
5.752-10  are  revised  to  read  as  follows: 

§  5.752-t    Solicitation  of  data  from 
contractors. 

Estimated  requirements  and  other 
pertinent  data  required  from  contractors 
shall  be  obtained  on  Air  Force  Form  858. 
"Forecast  of  Propellant  Requirements." 
and  Bureau  of  the  Budget  Approval 
Number  21-R0225  shall  be  cited. 

§5.752-9    AvaMability  of  forms. 

Supplies  of  Air  Force  Forms  857  and 
858  may  be  obtained  from  Headquarters. 
San  Antonio  Air  Logistics  Center,  Kelly 
Air  Force  Base,  Texas.  Attention:  SFS, 

§5.752-10    NASA  headquarters  review. 

The  NASA  Headquarters  Space 
Shuttle  Systems  Operation  Office  (Code 
MGL-9)  shall  be  responsible  for 
consolidating  reports  from  installations 
and  Headquarters  Program  Offices,  and 
for  coordinating  the  review  of  all  data 
with  the  Headquarters  Program  Offices. 
The  data  will  then  be  used  as  the  basis 
for  NASA  requirements  ^ports  to 
various  Government  agencies  for 
planning  and  supply  support. 

10.  In  Part  5,  §§  5.900  through  5.906  are 
revised  to  read  as  follows: 

Subpart  9— Um  of  GSA  Supply 
Sources  by  Piimo  Contractors 

§5.900    Scop*. 

This  Subpart  prescribes  policies  and 
procedures  for  contracting  officers 
regarding  the  use  of  General  Services 
AdministratioD  (GSA)  supply  sources 


(i.e.,  items  available  through  Federal 
Supply  Schedule  contracts.  GSA 
nonmandatory  ADTS/ADP  schedule 
contracts,  GSA/ADP  requirements 
contracts,  and  from  GSA  stock)  by 
contractors  in  performing  certain 
Government  contracts.  The  term 
"contractor"  as  used  in  this  Subpart 
unless  the  context  otherwise  requires, 
includes  subscontractors  who  qualify  in 
accordance  with  the  provisions  of 
5.902(b).  (The  use  of  GSA  sources  by 
grantees  is  not  authorized.)  This  Subpart 
is  applicable  to  the  procurement  of 
supplies  to  be  delivered  in  the  United 
States,  its  possessions,  or  Puerto  Rico. 

§  5.901    Policy. 

(a)  It  is  the  policy  of  the  General 
Services  Administration  to  make  GSA 
supply  sources  available  to  all  eligible 
users  in  order  to  promote  greater 
economy  and  efficiency  in  Government 
procurement  programs. 

(b)  To  the  extent  provided  in  this 
Subpart,  the  policy  is  applicable  to 
contractors  working  wholly  or 
substantially  on  cost-reimbursement 
contracts. 

(c)  NASA  installations  are  responsible 
for  establishing  internal  control  over 
contractor  use  of  GSA  and  other  Federal 
supply  sources. 

§5.902    AuttKMization  to  contractors. 

(a)  When  the  contracting  officer 
determines  that  it  is  in  the  best  interest 
of  the  Government  to  do  so,  the  prime 
contractors  shall  be  authorized  in 
writing,  and.  where  appropriate,  their 
subcontractors  to  utilize  GSA  supply 
sources  in  performing  Government 
contracts.  Authorizations  to 
subcontractors  shall  be  issued  through, 
and  subject  to  the  approval  of,  the  prime 
contractor.  Each  authorization  (prime  or 
sub)  shall  be  supported  by  a  written 
finding  of  the  facts  which  are  the  basis 
for  the  determination  to  issue  the 
authorization.  Such  findings  shall  be 
retained  in  the  official  contract  files, 
along  with  the  related  determination 
and  finding  required  by  {  13.201(c). 

(b)  The  authorization  to  utihze  GSA 
supply  sources  may  be  issued  only 
where  the  contracting  officer  deems  it 
advisable  for  a  contractor  to  utilize  GSA 
supply  sources  in  performing: 

(i)  Government  cost-reimbursement 
contracts;  and 

(ii)  other  types  of  negotiated  contracts 
where  it  is  determined  by  the 
contracting  ofBcer  that  a  substantial 
dollar  portion  of  the  contractor's 
contracts  are  of  a  Government  cost- 
reimbursement  nature. 

(c)  Subject  to  the  criteria  set  forth  in 
subparagraph  (b)  of  this  paragraph 
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S  5.902,  written  authorizations  shall 
include  such  limitations  or  conditions  as 
are  deemed  necessary  in  the  public 
interest.  For  example,  the  contracting 
officer  may  choose  to: 

(i)  authorize  purchases  from  GSA 
supply  sources  of  any  overhead 
supplies,  but  no  production  supplies;  or 

(ii)  limit  any  authorization 
requirement  to  use  GSA  sources  to  a 
specific  dollar  amount,  leaving  the 
contractor  free  to  make  smaller 
purchases  from  any  source  he  chooses; 
or 

(iii)  restrict  the  authorization  to 
certain  plants  or  facilities.  The  terms 
and  conditions  which  may  be  imposed 
are  not  limited  to  the  foregoing 
examples. 

(d)  In  determining  whether  to  issue 
such  an  authorization,  consideration 
should  be  given,  but  not  necessarily 
limited  to,  the  following  factors: 

(i)  potential  for  abuse  by  contractors 
authorized  access  to  Federal  Supply 
Sources; 

(ii)  the  administrative  cost  of  placing 
orders  with  Government  sources,  and 
the  program  impact  of  delay  factors,  if 
any; 

(iii)  lower  cost  of  purchased  items; 

(iv)  suitability  of  items  available 
through  GSA  supply  sources; 

(v)  delivery  factors  such  as  cost  and 
time;  and 

(vi)  recommendations  of  prime 
contractors. 

(e)  The  contracting  officer  shall  be 
responsible  for  insuring  that  prime 
contractors  and  subcontractors  comply 
with  the  terms  of  their  authorizations 
and  for  insuring  that  supplies  and 
services  obtained  from  GSA  sources  of 
supply  are  required  and  properly  used. 

SS.902-1    Formal  and  eontants  of 
authoffiatkMi. 

(a)  Authorizations  shall  be  in  writing 
and  shall  cite  the  number  of  the  contract 
or  contracts,  specify  the  applicable 
limitations  of  the  authority,  such  as  the 
period  of  eligibility,  and  contain  any 
other  pertinent  information,  including 
requirements  relative  to  ordering, 
receiving,  inspection  and  payment.  The 
written  authorization  shall  be  in 
substantially  the  same  format  as  that  set 
forth  in  {  5.906. 

(b)  Additional  Required  Authorization 
Data. 

(i)  When  the  contracting  officer 
authorizes  the  contractor  to  use 
Government  supply  sources  other  than, 
or  in  addition  to,  those  of  the  General 
Services  Administration,  the  written 
authorization  must  so  state. 

(ii)  When  the  contractor  is  authorized 
to  use  the  supply  sources  of  the  Defense 
Logistics  Agency,  the  contracting 


officer's  written  authorization  must 
contain  all  data  required  by  (a)  above 
and  must  cite  the  contracting  NASA 
installation  Department  of  Defense 
Activity  Address  Code  (DODAAC)  for 
billing.  Such  authorization  may  provide 
for  direct  payment  by  the  contractor  to 
the  Defense  Logistics  Agency. 

(iii)  When  the  contractor  requires  a 
DODAAC  so  he  may  use  Government 
supply  sources,  the  contracting  officer 
shall  follow  the  procedures  outlined  in 
NMl  4050.2. 

§  5.902-2    Distribution. 

Letters  of  authorization  shall  be 
forwarded  by  the  contracting  officer  to 
the  Installation  Supply  and  Equipment 
Management  Officer  Attention:  Activity 
Address  Code  Coordinator,  who  will 
forward  the  authorization  to  the  Supply 
and  Equipment  Management  Division, 
NASA  Headquarters  (Attn:  Code  NES- 
8),  for  verification  and  transmittal  to  the 
General  Services  Administration. 
Letters  of  authorization  forwarded  to 
Headquarters  must  include  copies  of  the 
supporting  determination  and  findings. 
These  latter  documents  will  not  be 
forwarded  to  GSA. 

}  5.903    Orders  under  Federal  supply 
schedule  contracts,  GSA  nonmandatory 
ADTS/ADP  achedule  contract,  and  GSA 
AOP  requlremants  contract 

(a)  Orders  placed  by  Government 
contractors  under  Federal  Supply 
Schedule  contracts  shall  be  placed  in 
accordance  with  the  provisions  of  the 
applicable  Federal  Supply  Schedule  and 
the  authorization  issued  to  the 
contractor.  Each  order  shall  be 
accompanied  by  a  copy  of  the 
authorization  (unless  a  copy  was 
previously  furnished  to  the  Federal 
Supply  Schedule  contractor). 

(b)  In  the  event  a  Federal  Supply 
Schedule  contractor  refuses  to  honor  an 
order  placed  by  a  Government 
contractor  in  accordance  with  the 
authorization,  Ihe  contracting  officer 
shall  promptly  report  the  facts  and 
circumstances  to  the  General  Services 
Administration,  Federal  Supply  Service, 
Office  of  Customer  Service  and  Support- 
FF,  Washington,  D.C.  20406. 

(c)  Orders  under  GSA  Nonmandatory 
ADTS/ADP  Schedule  Contracts  and 
GSA  ADP  Requirements  Contracts  shall 
be  placed  in  accordance  with  the 
provisions  of  the  applicable  contract 
and  FPR  1-4.1109-6  and  1-4.1109-7 
respectively.  (See  NASA  Procurement 
Notice  81-27.) 

§S.904    Ordors  for  GSA  Stock. 

Orders  placed  by  Government 
contractors  with  GSA  shall  be  placed  in 
accordance  with  the  authorization.  Such 
orders  shall  contain  the  statement  set 


forth  in  paragraph  2b.  of  the  format  for 
authorization  set  forth  in  5.906. 

§  5.905    Furnishing  Information  to 
contractors. 

The  contracting  officer  shall  assist  the 
contractors  which  they  have  authorized 
to  use  GSA  supply  sources  in  obtaining 
pertinent  Federal  Supply  Schedules  and 
the  GSA  Supply  Catalog,  and  shall 
furnish  them  with  any  other  desired 
information.  Such  schedules  and 
catalogs  may  be  obtained  by  submitting 
a  completed  GSA  Form  457,  FSS 
Publications  Mailing  List  Application,  in 
accordance  with  the  instructions  on  the 
form.  GSA  Form  457  may  be  obtained 
from  the  GSA  regional  office  serving  the 
area  in  which  the  requesting  office  is 
located. 

S  5.906    Format  for  authorization  for 
contractors  to  us*  GSA  supply  sources. 

Subject:  Authorization  to  Lease,  Rent 
or  Purchase  from  General  Services 
Administration  Supply  Sources 

(Contractor's  name) 
(Address) 

1.  You  are  hereby  authorized  to  act  for 
the  Government  in  the  following 
matters: 

a.  The  purchasing  of  property  for 

acquisition  under  Contract  No 

which  is  available  for  purchase  by 
Government  agencies  either  directly 
from  the  General  Services 
Administration  stock  or  under  Federal 
Supply  Schedules,  subject  to  the 
limitations  set  forth  herein. 

b.  The  leasing  or  rental  of  equipment 

for  use  on  Contract  No which  is 

available  for  lease  or  rental  by 
Government  agencies  under  Federal 
Supply  Schedules,  subject  to  the 
limitations  set  forth  herein. 

c.  The  issuance  of  tax  exemption 
certificates  in  lieu  of  the  payment  of 
State  or  other  taxes  for  which  the 
Goverimient  is  not  liable  on  property 
purchased  under  this  authorization. 

2.  a.  Purchase  Orders  Under  Federal 
Supply  Schedule  Contracts.  Orders  shall 
be  placed  in  accordance  with  the  terms 
and  conditions  of  the  attached  Federal 
Supply  Schedule  and  this  authorization. 
A  copy  of  this  authorization  shall  be 
attached  to  the  order  (unless  a  copy  was 
previously  furnished  to  the  Federal 
Supply  Schedule  contractor)  and  shall 
contain  the  following  statement: 

This  order  is  placed  on  behalf  of  the 
National  Aeronautics  and  Space 
Administration,  in  furtherance  of  United 
States  Government  Contract  No.  (Insert 
contract  number),  pursuant  to  written 

authorization  dated *[    ].  In 

the  event  of  any  inconsistency  between 
the  terms  and  conditions  of  this  order 
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and  those  of  the  Federal  Supply 
Schedule  contract,  the  latter  will  govern. 
('Insert  "a  copy  of  which  is  attached  " 
or  "a  copy  of  which  you  have  on  file, "  or 
other  suitable  language,  as  appropriate.) 

b.  Orders  for  Items  in  the  General 
Services  Administration  Supply 
Catalog.  Orders  shall  be  placed  in 
accordance  with  the  attached  General 
Services  Administration  Supply  Catalog 
and  this  authorization.  Include  the 
address  to  which  billings  are  to  be  sent. 
Bills  are  not  issued  by  General  Services 
Administration  until  after  shipment  has 
been  made,  and  should  therefore  be 
paid  promptly.  Necessary  adjustments, 
if  any,  will  be  made  by  General  Services 
Administration  subsequent  to  payment. 
All  orders  shall  contain  the  following 
statement: 

This  order  is  placed  on  behalf  of  the 
National  Aeronautics  and  Space 
Administration,  in  furtherance  of  United 
States  Government  Contract  No.  (Insert 
contract  number),  pursuant  to  written 

authorization  dated *[    ]. 

( 'Insert  "a  copy  of  which  is  attached, " 
or  "a  copy  of  which  you  have  on  file. "  or 
other  suitable  language,  as  appropriate.) 

3.  (Other  provisions  and  restrictions.) 

4.  This  authority  hereby  granted  is  not 
transferable  or  assignable. 

(Contracting  Officer's  Signature)  _ 

PART  7— CONTRACT  CLAUSES 

§7.104-35    [Amended} 

11.  In  Part  7.  S  7.104-35  is  amended  by 
changing  the  date  of  the  clauses  in 
paragraphs  (a)  and  (b)  to  read  "(May 
1982)"  in  place  of  "(June  1981)"  and  in 
the  introductory  paragraph  change  the 
word  "biweekly"  to  read  "monthly." 

12.  In  Part  7,  5  7.104-35  (a)  and  (b)  are 
amended  by  changing  "eighty-five 
percent  (85%)"  or  "85  percent"  to  read 
"ninety  percent  (90%)"  and  by  changing 
the  "ninety  percent  (90%)"  to  read 
"ninety-five  percent  (95%)"  wherever 
they  appear  in  the  clauses  entitled 
"Progress  Payments  for  Other  Than 
Small  Business  Concerns"  and  "Progress 
Payments  for  Small  Business  Concerns," 

§7.204-28    [Amended] 

13.  In  Part  7,  §  7.204-28  is  amended  by 
changing  the  figure  "5.907"  to  read 
"5.908." 

PART  8— TERMINATTON  OF 
CONTRACTS 

14.  In  Part  8,  Table  of  Contents  is 
amended  by  changing  the  page  numbers 
for  paragraphs  8.202  through  8.208  to 
read  as  follows: 


S202 

.  Phor  riograno  al  SignAant  Con- 
tract Terminations. 

8-2-.2 

8.203 

B-2-3 

8.20*.. 

•-2:3 

8  205 

Duties  o(  Pnms  Contractor  Atler  R«- 
c«p(  of  Notice  o)  Termination 

8-2:4 

8.206-.- 

.  IMies  of  Tsrniinaban  ContuKting  Ol- 

few  Alter  Issuance  ot  Notice  at 

8-2:4 

820&-1 

Release  ol  Excess  Fundi _ 

8-2-48 

8.206-2- 

TerMination  Case  Fie._   

8-2:46 

8206- 

Negotiation  and  Setttement  t>y  the 

8-2:46 

50 

Department  of  Defense  or  Other 

8.207 

Fraud  or  Other  Cnrnmal  Conduct _ 

8-2:4C 

8  208 

Audit  o(   Pnme  Contract   Setttement 

8-24C 

15.206      MotK*  ol  tn»m*  to  Otmom  at 
Recognoe  Cost& 


tfr-2:29 


Proposals  and  of  SutKonlract  Set- 
tlements^ 


15.  In  Part  8.  §  8.203(a)  is  amended  by 
adding  paragraph  (vi)  to  read  as  follows: 

§  8.203    Notice  of  Termination. 

(a)  General.  '  *   * 

(vi)  that  contractor  must  set  up  a 
separate  account  to  identify  and 
accommodate  significant  settlement 
expenses  in  accordance  with  §  15,205- 
42. 

16.  In  Part  a  §  8.205  is  amended  by 
adding  a  paragraph  (x)  to  read  as 
follows: 

§  8.205    Duties  of  Printe  Contractor  After 
Receipt  of  Notice  of  Termination. 

*  •  «    .  *  « 

(x)  set  up  a  separate  account  to 
identify  and  accommodate  significant 
settlement  expenses  in  accordance  with 
§  15.205-42. 

PART  10— BONDS  AND  INSURANCE 

§10.202    [Amended] 

17.  In  Part  10. 10.202  is  amended  by 
adding  "for  Performance  and  Payment 
Bonds."  to  the  title  "Options  in  Lieu  of 
Sureties." 

PART  15— CONTRACT  COST 
PRINCIPLES  AND  PROCEDURES 

18.  In  Part  15,  Table  of  Contents  is 
amended  by  changing  the  page  numbers 
for  §§  15.205-17, 15.205-45, 15.205-46. 
15.205-50^  15.206  and  adding  15.205-^1  to 
read  as  follows: 


15205- 

Interest  and  Ol»*r  Finana*  CaMs 

15-2;i4A 

17. 

•                               •                               •                              • 

• 

15.205- 

Tnnspoctaiion  Co9li...«...«..».„.^..„».. 

15-2:24A 

45 

15  205- 

Travel  Costs _ - - 

15-2:24A 

48. 

•               ■              •              • 

• 

15205- 

Costof  Monay...    —    _.., 

15-2:28 

50. 

15.205- 

latttyngCiMl  ... 

15-2:29 

Sl. 

la  In  Part  15,  §  15.205-16  is  revised  to 
read  as  follows: 

§  15.205-16    Insurance  and 
Indemnification. 

(a)  Insurance  by  purchase  or  by  self- 
insuring  includes  (i)  coverage  which  the 
contractor  is  required  to  carry,  or  which 
is  approved,  under  the  terms  of  the 
contract  and  (ii)  any  other  coverage 
which  the  contractor  maintains  in 
connection  with  the  general  conduct  of 
his  business.  Any  contractor  desiring  to 
establish  a  program  of  self-insurance 
applicable  to  contracts  not  subject  to 
Cost  Accounting  Standard  (CAS)  416 
must  comply  with  the  self-insurance 
provisions  of  the  Standard  as  well  as 
Part  10  of  this  Regulation.  Approval  of  a 
contractor's  insurance  program  in 
accordance  with  Part  10  does  not 
constitute  a  determination  as  to  the 
allowability  of  the  program's  cost.  The 
amount  of  insurance  costs  which  may  be 
allowed  is  subject  to  the  cost  limitations 
and  exclusions  set  forth  in  the  following 
subparagraphs. 

(1)  Costs  of  insurance  required  or 
approved,  and  maintained,  pursuant  to 
the  contract,  are  allowable. 

(2)  Costs  of  other  insurance 
maintained  by  the  contractor  in 
connection  with  the  general  conduct  of 
his  business  are  allowable  subject  to  the 
following  limitations: 

(i)  types  and  extent  of  coverage  shall 
be  in  accordance  with  sound  business 
practice  and  the  rates  and  premiums 
shall  be  reasonable  under  the 
circumstances; 

(ii)  costs  allowed  for  business 
interruption  or  other  similar  insurance 
shall  be  limited  to  exclude  coverage  of 
profit: 

(iii)  the  cost  of  property  insurance 
premiums  for  insurance  coverage  in 
excess  of  acquisition  cost  of  the  insured 
assets  is  allowable  p/ioW£/e<f  the 
contractor  has  a  formal  written  policy 
assuring  that  in  the  event  the  insured 
property  is  involuntarily  converted,  the 
new  asset  shall  be  valued  at  the  book 
value  of  the  replaced  asset  plus  or  minus 
adjustments  for  differences  between 
insurance  proceeds  and  actual 
replacement  cost.  If  the  contractor  dues 
not  have  such  a  formal  written  policy, 
the  cost  of  premiums  for  insurance 
coverage  in  excess  of  the  acquisition 
cost  of  the  insured  ass^t  is  unallowable. 

(iv)  costs  of  insurance  for  the  risk  of 
loss  of  or  damage  to  Government 
property  are  allowable  only  to  the 
extent  that  the  contractor  is  liable  for 
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such  loss  or  damage  and  such  insurance 
does  not  cover  loss  or  damage  which 
results  from  willful  misconduct  or  lack 
of  good  faith  on  the  part  of  any  of  the 
contractor's  directors  or  officers,  or 
other  equivalent  representatives,  who 
has  supervision  or  direction  of  (A)  all  or 
substantially  all  of  the  contractor's 
business,  or  (B)  all  or  substantially  all  of 
the  contractor's  operations  at  any  one 
plant  or  separate  location  in  which  the 
contract  is  being  performed,  or  (C)  a 
separate  and  complete  industrial 
operation  in  connection  with  the 
performance  of  the  contract;  and 

(v)  costs  of  insurance  on  the  lives  of 
officers,  partners,  or  proprietors  are 
allowable  only  to  the  extent  that  the 
insurance  represents  additional 
compensation  (see  15.205-6). 

(3)  Actual  losses  are  unallowable 
unless  expressly  provided  for  in  the 
contract,  except: 

(i)  minor  losses  not  covered  by 
insurance,  such  as  spoilage,  breakage, 
and  disappearance  of  small  hand  tools, 
which  occur  in  the  ordinary  course  of 
doing  business  are  allowable. 

(ii)  losses  incurred  under  the  nominal 
deductible  provisions  of  purchased 
insurance,  in  keeping  with  sound 
business  practices,  are  allowable  for 
contracts  not  subject  to  CAS  416,  when 
the  contractor  elected  not  to  establish  a 
self-insurance  program.  Such  contracts 
are  not  subject  to  the  self-insurance 
provisions  of  CAS  416.  Also,  for 
contracts  subject  to  CAS  416,  and  those 
made  subject  to  the  self-insurance 
provisions  of  the  Standard  as  a  result  of 
the  contractor's  having  established  a 
self-insurance  program  (see  §  15.205- 
16(a)).  actual  losses  may  be  used  as  a 
basis  for  charges  under  a  self-insurance 
program  when  the  actual  amount  of 
losses  will  not  differ  significantly  from 
the  projected  average  losses  for  the 
accounting  period  (see  4  CFR 
416.50(a)(2)(ii)). 

(4)  Contracts  operating  under  a 
program  of  self-insurance  must  obtain 
approval  of  the  program  when  required 
by  S  10.502. 

(b)  If  purchased  insurance  is 
available,  the  charge  for  any  self- 
insurance  coverage  plus  insurance 
administration  expenses  shall  not 
exceed  the  cost  of  comparable 
purchased  insurance  plus  associated 
insurance  administration  expenses. 

(c)  Insurance  provided  by  captive 
insurers  (insurers  owned  by  or  under  the 
control  of  the  contractor)  is  considered 
self-insurance  and  charge  therefor  must 
comply  with  the  self-insurance 
provisions  of  CAS  416.  However,  if  the 
captive  insurer  also  sells  insurance  to 
the  general  public  in  substantial 
quantities  and  it  can  be  demonstrated 


that  the  charge  to  the  contractor  is 
based  on  competitive  market  forces,  the 
insurance  will  beponsidered  purchased 
insurance. 

(d)  The  allowability  of  premiums  for 
insurance  purchased  from  fronting 
insurance  companies  (insurance 
companies  not  related  to  the  contractor, 
but  who  reinsure  with  a  captive  insurer 
of  the  contractor)  shall  not  exceed  the 
amount  (plus  reasonable  fronting 
company  charges  for  services  rendered) 
which  the  contractor  would  have  been 
allowed  had  he  insured  directly  with  the 
captive  insurer. 

(e)  Self-insurance  charges  for  risks  of 
catastrophic  losses  are  not  allowable. 

(f)  Late  premium  payment  charges 
related  to  employee  deferred 
compensation  plan  insurance,  incurred 
pursuant  to  Section  4007  or  Section  4023 
of  the  Employee  Retirement  Income 
Security  Act  of  1974,  are  unallowable. 

(g)  Indemnification  includes  securing 
the  contractor  against  liabilities  to  third 
persons  and  any  other  loss  or  damage, 
not  compensated  by  insurance  or 
otherwise.  The  Government  is  obligated 
to  indemnify  the  contractor  only  to  the 
extent  authorized  by  law,  which 
authorization  is  implemented  in  a 
provision  of  the  contract,  except  as 
provided  in  subparagraphs  (i)  and  (ii)  of 
(a)(3)  above. 

(20.)  In  Part  15,  §  15.205-^2(f)(l)  and 
(f)(2)  are  revised  to  read  as  follows: 

§  15.205-42    Termination  costs. 

*  *       •         *         *         * 

(0(1)  Settlement  expenses  including 
the  following  are  generally  allowable: 

(i)  accounting,  legal,  clerical,  and' 
similar  costs  reasonably  necessary  for 
the  preparation  and  presentation  to 
contracting  officers  of  settlement  claims 
and  supporting  data  with  respect  to  the 
terminated  portion  of  the  contract,  and 
for  the  termination  and  settlement  of 
subcontracts; 

(ii)  reasonable  costs  for  the  storage, 
transportation,  protection,  and 
disposition  of  property  acquired  or 
produced  for  the  contract;  and 

(iii)  indirect  costs  related  to  salary 
and  wages  incurred  as  settlement 
expenses  in  (i)  and  (ii);  normally,  such 
indirect  costs  shall  be  limited  to  payroll 
taxes,  fringe  benefits,  occupancy  costs, 
and  immediate  supervision. 

(2)  When  settlement  expenses  of  a 
termination  are  significant,  a  separate 
cost  account(s)  or  work  order(s)  shall  be 
established  to  accumulate  and  identify 
these  expenses  separately. 
*        *        •        *        •       ^ 

21.  In  Part  15,  §  15.205-51  is  added  to 
read  as  follows: 


§  15.205-51    Lobbying  Cbsts. 

(a)  For  the  purpose  of  this  section, 
lobbying  is  defined  as  any  activity  or 
communication  which  is  intended  or 
designed  to  directly  influence  or  to 
engage  in  any  campaign  to  encourage 
others  to  influence  members  of  the 
Congress,  their  staffs,  or  the  staffs  of 
committees  of  the  Congress  to  favor  or 
oppose  legislation,  appropriations  or 
other  actions  of  the  Congress,  its 
members,  or  its  committees,  for  the 
procurement  of  specific  supplies  or 
services  by  the  Federal  Government. 
Except  as  provided  in  (c)  below, 
lobbying  activity  includes,  but  is  not 
limited  to,  all  forms  of  communications 
by  the  contractor,  its  employees,  or  its 
agents  with  the  Congress,  its  members, 
and  staffs  or  members  and  committees 
for  the  above-mentioned  purpose. 

(b)  The  costs  of  lobbying  as  defined 
herein,  including  the  applicable  portion 
of  the  salaries  of  the  contractor's 
employees  and  the  fees  of  individuals  or 
firms  engaged  in  lobbying,  on  behalf  of 
the  contractor  (whether  or  not  the 
individuals  or  firms  are  registered  as 
lobbyists  under  any  applicable  law)  are 
unallowable.  In  addition,  the  directly 
associated  costs  (see  §  15.201-6)  of 
lobbying  are  unallowable. 

(c)  Legislative  liaison  activities,  such 
as  attendence  at  committee  hearings, 
gathering  information  regarding  pending 
legislation,  analysis  of  the  effect  of 
pending  legislation,  and  the  like  are  not 
lobbying  and  are  allowable.  In  addition, 
communications  that  would  be 
considered  lobbying  in  accordance  with 
(a)  above  shall  be  allowable  if  they  are 
performed  after  receipt  of  an  invitation 
or  request  from  a  congressional  or 
executive  branch  source. 

PART  16— PROCUREMENT  FORMS 

22.  In  Part  16.  §  16.001  (a),  (b).  and  (d) 
are  amended  by  removing  NASA  Forms 
558. 1379  (Reverse)  only,  and 
Miscellaneous  Form  DIB-999  and 
changing  the  dates  for  NASA  Forms  417. 
419,  604  and  U.S.  Standard  Forms  19-B 
and  23-A  to  read  as  follows: 


417 (4-S2)    Gen&al  Provision*  tof  Cosl-Reimbufse- 

meot     Research     and     Developmehl 

Contract 

•  •  •  •  • 

419 (12-80)    General  Provisions  tor  Cosl-Reimborse- 

mem    Research    and    Oevetoprnent 
Contract  with  Educational  or  Nonprofit 

Instltuttora 
»  •  •  •  • 

804 (6-81)    Additional  General  Provlatons  lo  U.S. 

Standard  Form  23A  (10-89  Ed) 

*  •  •  •  • 

19-B (6-78)     RepresenUtions  and  Cenificalions  (Con- 
struction Contracts) 
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23-A.. 


(4-75) 


General  Provuioos  (Constniction  Coo- 
tract) 


23.  In  Part  16, 16.001(d)  is  amended 
further  by  inserting  after  "DMS-14  (7- 
59)  Allotment  Decrease  (Construction)" 
the  following  list  of  forms  to  read  as 
follows: 


U.S.    Department    o*    Eriergy    Isotope 
Oder  Blank 

Request  for  Fetteral  Supply  Schedules 

and  Contractors  Catalogs 
QeararKe  to  Acquire  C^orresporxlence 

Fihng  Catxnets 
Request  for  Speoai  Priorities  Assistance 

U.S.    Nuclear    Regulatory   Commission. 

Application  for  By-Product  Ijcense— 

Industnal 
us    Nuclear    Regulatory    Commission. 

Application    (or    Materials    Lcerise — 

Medical 
US.    Nuclear    Regulatory    Commission. 

Instructxxis  lor  Prepanng  Application 

for  By-Product  Material  License — Use 

of    Sealed    Sources   m    Radiography 

Form  NRC  313R 
us    Nuclear    Regulatory   Commission. 

Materials  License 


Appendix  E — Progress  Payments  Based 
on  Costs 

24.  In  Appendix  E,  the  Table  of 
Contents  is  amended  by  changing  the 
page  numbers  for  paragraphs  E.503-1 
through  E-5-8  to  read  as  follows: 


IX)E 

(4-78) 

EV- 

375 

GSA- 

(10-66) 

457 

GSA- 

2084 

ITS- 

(4-78) 

999 

NRC 

(12-81) 

313(1). 

NRC 

(9-81) 

313(M) 

NRC 

(7-77) 

313R. 

NRC 

(12-81) 

374. 

E.503-1.. 
E503-2. 


E503-3. 
E  504... 


E  504-1.. 

E504-2. 
E504-3. 

E.504-4.. 
E504-5 

E.505 

E.506 

E507 

E.soe 

through 
E510. 
E.511 

E.5t1-1. 
E.511-2.. 


E511-3 


E.511- 


E.511-5 
E.511-6,. 
E.512 


Uniform"  Standard  Percentages E-5:2 

Indefinite   Quantity   Contracts-Basic   Or-  E-5.2 

denng  Agreements. 

Administration E-5:3 

Formal  Advertising  and  Small  Business  E-5:3 

Restricted  Advertising. 

Progress    Payment   Provision   in    Invita-  E-5:3 

tions  lor  Bids 

Small  Business  Restricted  Advertising. .  E-5:4 

Progress  Payments  Exdusivoly  lor  Small  E-5  4 

Business. 

Notice  to  Bidders E-5:4 

l^onresponsive   Bids-Uninvited   Progress  E-5:5 

Payment  Condition 

Unusual    Progress    Payment-Standards-  E-5;5 

Procedure. 

Acc<3unting  System  and  Controla. E-S:6 

Information  Required E-5< 

[Reserved] E-5:6 

Instructions      for      Progresa      Payment       £-57- 

Clauses. 

Contracting  Officer E-5:7 

Uniform  Standard  Parcenlages-Flrms  Not       E-5:7 

SmaH  Business-Paragraphs  (a)  and  (b) 

of  Clause 
Uniform     Standard     Percentages-Small       E-S:7 

Busmes*     Corv:ems-Paragraphs     (a) 

and  (b)  of  C^usa. 
Parcentages  for  Paragraphs  (a)(3)(ii)  and       E-5  7 

(aK4)  ol  Clause-Contracts  With  Negoti- 
ated Profit  Rate 

Unusual  Perc»ntages _     E-5:7 

Othar  Protective  Provtaiont „_ E-5.7 

Progress  Payment  Uqudabon E-S:8 


E.512-1..  Ordmary  Method E-5* 

E.512-2..  ANemale  Method-Ckmtracts  Witti  Negoti-       E-5;B 
ated  Profit  Flate. 


Appendix  E    (Amended] 

25.  In  Appendix  E,  E.503-1  is  amended 
by  revising  the  first  two  sentences  to 
read  as  follows: 

E.503-1  Uniform  Standard  Percentages. 
The  uniform  standard  prt>gress  payment  rate 
is  ninety  percent  (90%)  of  total  costs  for  firms 
which  are  not  small  business  concerns,  and 
ninety-five  percent  (95%)  of  total  costs  for 
small  business  concerns.  This  ninety-flve 
percent  (95%)  rate  applies  to  all  contracts 
awarded  to  small  business  concerns,  whether 
or  not  awarded  pursuant  to  formal 
advertising.  *  *  * 

26.  In  Appendix  E,  E.504-1  is  amended 
by  revising  to  read  as  follows: 

E.504-1  Progress  Payment  Provision  in 
Invitations  for  Bids.  When  progress 
payments  are  contemplated,  the  invitations 
for  bids  shall  include  a  notice  of  availability 
of  progress  payments  as  described  in  E.504-4. 
The  percentage  of  total  costs  to  be  mentioned 
in  these  invitations  for  bids  is  ninety-five 
percent  (95%)  for  small  business  concerns 
and  ninety  percent  (90%)  for  firms  which  are 
not  small  business  concerns. 

*  «         *         •         * 

27.  In  Appendix  E.  E.504-2  is  revised 
to  read  as  folows: 

E.504-2  Small  Business  Restricted 
Advertising.  The  above  policy  and  standards 
also  apply  to  procurement  by  "Small 
Business  Restricted  Advertising"  and  for 
procurement  pursuant  to  E.504-3.  When 
progress  payments  are  contemplated  in  these 
cases,  provision  will  be  made  for  progress 
payment  percentage  at  ninety-five  percent 
(95%)  of  total  costs. 

E.S11-2    (Amended) 

28.  In  Appendix  E,  E.511-2  is  amended 
by  replacing  "eighty-five  percent  (85%)" 
to  read  "ninety  percent  (90%)". 

E.511-3    (Amended) 

29.  In  Appendix  E.  E.511-3  is  amended 
by  substituting  "ninety-five  percent 
(95%)"  for  the  words  "ninety  percent 

(90%)." 

Supplemerit  No.  2 — File  Maintenance, 
Closeout,  and  Disposition 

30.  In  Supplement  No.  2,  S2.102-1  (ix) 
is  revised  to  read  as  follows: 

S2. 1 02-1    Contract  Award  File 

*  •        •        •        • 

(ix)  The  Contract  Security  Classification 
Specification  (DD  Form  254),  and  evidence  of 
contractor  clearance; 


S2.301-2    Closed  Contracts. 

Firm  Fixed  Price  Unilateral  Purchase 
Orders  are  closed  when  evidence  of 
physical  completion  is  received  by  the 
contracting  officer.  All  other  contracts 
are  closed  when  they  are  physically — 
complete  and  when  all  administrative 
actions  are  taken,  including  the 
accomplishment  of  one  of  the  two 
Contract  Completion  Statements,  DD 
Form  1594.  However,  a  completed 
contract  cannot  be  considered  closed 
while  it  is  in  litigation,  or  an  appeal  is 
pending  before  the  NASA  Board  of 
Contract  Appeals. 

32.  To  correct  the  1981  Edition  of  the 
NPR  change  clause  dates  to  read  as 
follow: 


NPh 

Change  dale 

paragraph 

Front 

To 

7  104- 
53(a) 

7901-4 

8  701(c) 

9  203-7(a).. 

March  1981 

October  1961  ..._ 
December  1961 
January  1977.... 

December  1961 

December  1981 
November  1974 

31.  In  Supplement  No.  2,  S2.301- 
revised  to  read  as  follows: 


'2  is 


|FR  Doc.  82-28624  Filed  10-18-82:  8-45  am| 
BILLING  CODE  7510-01-M 

DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
43  CFR  Public  Land  Order  6333 

ICA-7027  WR,  CA-7203  WR] 

California;  Revocation  of  Executive 
Order  No.  6762  and  Public  Land  Order 
No.  432 

Correction 

In  FR  Doc.  82-24875  beginning  on  page 
39824  in  the  issue  of  Friday,  September 
10, 1982,  make  the  following  correction: 

On  page  39825,  first  column,  insert 
"September  1, 1982"  as  the  date  of 
signature  at  the  end  of  the  document. 

BILUNG  CODE  1S0VO1-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  Administration 

45  CFR  Part  205 

General  Administration — Public 
Assistance  Programs;  Disclosure  of 
Information  for  Public  Audits 

agency:  Social  Security  Administration, 

HHS. 

action:  Final  rule. 
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summary:  This  relation  permits 
disclosure  for  audit  purposes  of 
information  concerning  AFDC 
applicants  or  recipients  to  any 
government  entity  authorized  by  law  to 
conduct  such  audits  or  similar  activity. 
This  regulation  reflects  the  provision  of 
section  403(a)  of  the  Social  Security 
Disability  Amendments  of  1980  {Pub.  L. 
96-265)  which  was  effective  on 
September  1, 1980. 

EFFECTIVE  DATE:  This  regulation  became 
effective  when  the  interim  regulation 
was  published  on  May  3, 1982  (47  FR 
18879). 

FOR  FURTHER  INFORMATION  CONTACT. 
Ms.  Helen  Hamilton,  Office  of  Family 
Assistance.  Office  of  Policy,  Social 
Security  Administration.  Transpoint 
Building.  2100  Second  Street.  S.W.. 
Washington.  D.C.  20024.  telephone  (202) 
245-3341. 

SUPPLEMENTARY  INFORMATION:  Section 
403(a)  of  the  Social  Security  Disability 
Amendments  of  1980  (Pub.  L  96-265) 
amended  section  402(a)(9)  of  the  Social 
Security  Act  to  provide  another  reason 
for  disclosure  of  information  concerning 
applicants  for  and  recipients  of  financial 
assistance  under  State  title  IV-A  plans. 
Under  this  law,  disclosure  is  now 
permitted  for  purposes  of  any  audit 
conducted  by  any  governmental  entity 
authorized  by  law  to  conduct  such 
audits  or  similar  activity.  To  reflect  this 
change,  we  amended  45  CFR  205.50  by 
revising  clause  (C)  of  paragraph  (a)(l)(i) 
and  relocated  the  revised  material  in 
clause  (D)  of  paragraph  (a)(l)(i)  and  in 
clause  (iii)  of  paragraph  (a)(1)  to  make  it 
easier  to  read.  The  basis  provision  on 
disclosure  for  audit  purposes  is  in  the 
new  clause  (E)  of  paragraph  (a)(1). 
Disclosure  of  information  to  any  other 
committee  or  legislative  body  that 
identifies  AFDC  applicants  or  recipients 
by  names  or  addresses  continues  to  be 
prohibited.  We  have  also  revised 
paragraph  (c)  to  explain  that  disclosure 
for  audit  purposes  is  not  a  requirement 
of  a  State  plan  under  title  I,  X,  XTV.  or 
XVI  (AABD)  of  the  Social  Security  Act. 

We  have  also  clarified  45  CFR 
205.50(a)(l)(iii),  which  prohibits  the 
publication  of  lists  of  names  of 
apphcants  and  recipients,  and  45  CFR 
205.50(d)  which  implements  the  Jenner 
Amendment.  This  amendment,  which  is 
based  on  section  618  of  the  Revenue  Act 
of  1951  (Pub.  L 183,  82nd  Congress), 
provided  for  a  limited  exception  to  the 
confidentiality  rules  under  section 
402(a)(9)  of  the  Social  Security  Act. 
Under  this  amendment,  a  State  may 
permit  public  access  to  disbursement 
records  of  public  assistance  recipients  if 
it  is  authorized  under  State  law  and  the 
State  law  also  prohibits  the  use  of  any 


list  or  names  obtained  through  such 
access  for  commercial  or  political 
purposes.  We  have  done  this  by 
combining  these  provisions  and 
redesignated  them  as  a  new  clause 
(a)(l)(iv).  This  is  only  a  technical  change 
for  purposes  of  clarity  and  does  not 
make  any  change  in  Federal  policy. 

This  material  does  not  apply  to  the 
adult  assistance  programs  in  Guam, 
Puerto  Rico,  and  the  Virgin  Islands 
under  Utle  I,  X,  XIV,  and  XVI  (AABD)  of 
the  Social  Security  Act. 

An  interim  regulation  was  published 
on  May  3. 1982  (47  FR  18879). 

The  Social  Security  Administration 
found  that  publication  of  a  Notice  of 
Proposed  Rulemaking  (NPRM)  was 
"unnecessary"  under  the  Administrative 
Procedure  Act  (5  U.S.C.  553(b){B)).  Since 
the  interim  regulation  only  updated 
existing  regulations  to  reflect  the  Social 
Security  Disability  Amendments  of  1980 
(Section  403  of  Pub.  L  96-265)  and  since 
the  Secretary  had  exercised  no 
discretion  in  implementing,  an  NPRM 
would  have  served  no  useful  purpose. 
However,  to  insure  that  the  public  had 
an  opportimity  to  give  us  their  views,  we 
asked  interested  persons  to  send  us 
their  comments  before  proceeding  with 
the  final  rule.  The  comment  period 
ended  July  2, 1982,  and  we  received  one 
comment  supporting  the  regulation. 

Regulatory  Procedures 

Executive  Order  12291— Tins 
regulation  has  been  reviewed  under 
Executive  Order  12291  and  does  not 
meet  any  of  the  criteria  for  a  major 
regulation.  The  regulation  has  no 
budgetary  impact  because  it  merely 
permits  disclosure  of  existing  AFDC 
information.  Therefore,  a  regulatory 
impact  analysis  is  not  required. 

Paperwork  Reduction  Act — This 
regulation  imposes  no  reporting/ 
recordkeeping  requirements  requiring 
OMB  clearance. 

Regulatory  Flexibility  Act — We 
certify  that  diis  regulation  will  not,  if 
promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  sma^  entities  because  it 
affects  only  the  disclosure  of 
information  for  specific  purposes. 
Therefore,  a  regulatory  flexibility 
analysis  as  provided  in  Pub.  L.  96-354. 
the  Regulatory  Flexibility  Act.  is  not 
required. 

Accordingly,  this  regulation  is 
adopted  without  change  as  set  forth 
below. 

(Sees.  402.  411. 1102,  and  110e(a)  of  the  Social 
Security  Act.  as  amended;  49  Stat.  627.  as 
amended.  91  Stat  1561.  49  StaU  647.  as 
amended,  53  Stat.  1398.  as  amended;  42 
U.S.C.  602,  611. 1302, 130e(a]  and  sec.  403  of 
Pub.  L  96-265.  94  Stat.  462) 


List  of  Subjects  in  45  CFR  Part  205 

Administrative  practice  and 
procedure.  Aid  to  families  with 
dependent  children.  Family  assistance 
office.  Grant  programs — social 
programs.  Public  assistance  programs. 
Reporting  requirements. 

Dated:  August  25. 1982. 
Paul  B.  Simmons. 

Acting  Commissioner  of  Social  Security. 

Approved:  September  27, 1982. 
Richard  S.  Schweiker, 
Secretary  ofHealtii  and  Human  Services- 

PART  205— GENERAL 
ADMINISTRATION— PUBLIC 
ASSISTANCE 

Chapter  II,  Title  45  of  the  Code  of 
Federal  Regulations  is  amended  as  set 
forth  below: 

1.  Section  205.50  is  amended 
Paragraphs  (a)(l)(i)  (B)  and  (C)  revised; 
paragraphs  (a)(l)(i)  (D)  and  (E)  added; 
paragraphs  (a)(l)(iii)  and  (d) 
redesignated  as  (a)(l)(iv)  and  revised; 
and  a  new  paragraph  (a)(l)(iii)  added 
to  read  as  follows: 

§  205.50    Safeguarding  infonnatlon  for  tttc 
financial  assistance  programs. 

[a]  State  plan  requirements.  *  *  * 

(1)  *  *  * 
(i)  *  *  * 

(B)  Any  investigation,  prosecution,  or 
criminal  or  civil  proceeding  conducted 
in  connection  with  the  administration  of 
any  such  plans  or  programs. 

(C)  The  administration  of  any  other 
Federal  or  federally  assisted  program 
which  provides  assistance,  in  cash  or  in 
kind,  or  services,  directly  to  individuals 
on  the  basis  of  need. 

(D)  The  certification  of  receipt  of 
AFDC  to  an  employer  for  purposes  of 
claiming  tax  credit  under  Pub.  L  94-12. 
the  Tax  Reduction  Act  of  1975  (see 

§  235.40  of  this  chapter). 

(E)  Any  audit  or  similar  activity,  e.g., 
review  of  expenditure  reports  or 
financial  review,  conducted  in 
connection  with  the  administration  of 
any  such  plan  or  program  by  any 
governmental  entity  which  is  authorized 
by  law  to  conduct  such  audit  or 
activity.*  *  * 

(iii)  Disclosure  of  any  information  that 
identifies  by  name  or  address  any 
applicant  or  recipient  to  any  Federal. 
State,  or  local  committee  or  legislative 
body  other  than  in  connection  with  any 
activity  under  paragraph  (a)(l)(i)(E)  of 
this  section  is  prohibited. 

(iv)  Publication  of  Usta  or  names  of 
applicants  and  recipients  will  be 
prohibited.  Exception.  In  respect  to  a 
State  plan  for  financial  assistance  under 
title  I.  IVA.  X.  XIV,  or  XVI  (AABD)  of 
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the  Social  Security  Act,  an  exception  to 
this  restriction  may  be  made  by  reason 
of  the  enactment  or  enforcement  of  State 
legislation,  prescribing  any  conditions 
under  which  public  access  may  be  had 
to  records  of  the  disbursement  of  funds 
or  payments  under  such  titles  within  the 
State,  if  such  legislation  prohibits  the 
use  of  any  list  or  names  obtained 
through  such  access  to  such  records  for 
commercial  or  political  purposes. 

2.  Paragraph  (c)  of  §  205.50  is 
amended  in  the  first  sentence  by  adding 
"with  the  exception  of  paragraphs 
(a){l)(i)  (D)  and  (E)",  to  read  as  follows: 
*         «         *         *         « 

(c)  State  plan  requirements  for 
programs  of  financial  assistance  in 
Puerto  Rico,  the  Virgin  Islands,  and 
Guam.  A  State  plan  under  title  I,  X,  XIV. 
or  XVI  (AABD)  of  the  Social  Security 
Act  must  meet  all  the  requirements  of 
paragraph  (a)  of  this  section,  with  the 
exception  of  paragraphs  (a){l)(i)  (D)  and 
(E),  *  *  *. 


§205.50    [Amended] 

3.  Paragraph  (d)  of  §  205.50  is  removed 
and  reserved. 

|FR  Uoc  82-28600  Filed  10-18-82:  8:45  amj 
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45  CFR  Part  205 

General  Administration— Public 
Assistance  Programs;  Quality  Control 
System  Review  Completion 
Requirements 

agency:  Social  Security  Administration. 

HHS. 

ACTION:  Final  rule. 

SUMMARY:  These  regulations  revise  the 
quality  control  sample  case  completion 
requirements  under  the  Aid  to  Families 
with  Dependent  Children  (AFDC)  and 
adult  assistance  programs.  These 
regulations  require  the  State  agencies 
administering  these  programs  to 
complete  the  review  of  monthly  sample 
cases  and  to  submit  their  edited  review 
findings  to  the  Social  Security 
Administration  (SSA)  within  specific 
time  periods.  More  timely  reporting  of 
review  data  is  needed  to  improve  State 
and  Federal  management  of  the 
programs. 

EFFECTIVE  DATE:  October  1, 1982  except 
for  the  following  special  provisions: 

1.  Section  205.40(b)(2)(i)— "Submission 
of  the  Sampling  Plan" — ^The  old 
requirements  for  sampling  plans  remain 
in  effect  for  the  October  1. 1982-March 
31, 1983,  sampling  period.  On  January  31, 
1983,  the  provisions  for  submitting 
sampling  plans  60  days  prior  to  the  start 


of  the  sampling  period  become  effective 
and  are  applicable  with  respect  to  the 
April  1, 1983,  to  September  30, 1983.  and 
subsequent  sampling  periods. 

2.  Section  205.40{b)(2)(iv)(A)— 
"Corrective  Action  Plan" — The 
corrective  action  plan  required  under 
the  old  regulations  for  the  6-month 
sampling  period  from  October  1, 1981,  to 
March  31, 1982,  will  be  considered  as 
the  initial  annual  corrective  action  plan 
for  purposes  of  the  requirements  of  this 
rule.  The  next  annual  corrective  action 
plan  will  be  due  August  15. 1983. 

3.  Section  205.40(b)(3)(i)— "Alternate 
Sample  Case  Completion  Plan  based  on 
Permanent  or  Recurring  Events" — ^The 
requirement  that  the  alternate  plan 
request  be  submitted  at  least  60  days 
prior  to  the  start  of  the  first  sampling 
period  covered  by  the  plan  is  effective 
with  respect  to  sampling  periods 
beginning  on  or  after  April  1, 1983.  Thus, 
alternate  plan  requests  for  the  April  1. 
1983,  to  September  30, 1983,  sampling 
period  must  be  submitted  not  later  than 
January  31, 1983.  Alternate  plan  requests 
covering  the  October  1. 1982.  to  March 
31. 1983,  sampling  period  may  be 
submitted  at  any  time  prior  to  or  during 
that  sampling  period. 

FOR  FURTHER  INFORMATION  CONTACT 
Sean  Hurley,  Division  of  AFDC  Quality 
Control,  330  C  Street.  S.W.,  Washington 
D.C.  20201.  (202)  245-0976. 
SUPPLEMENTARY  INFORMATION:  These 
regulations  make  changes  in  the  quality 
control  (QC)  system  for  the  financial 
assistance  programs  that  are  authorized 
under  titles  I,  IV-A,  X.  XIV.  and  XVI 
(AABD)  of  the  Social  Security  Act.  The 
QC  system  is  a  management  tool  for 
monitoring  the  spending  of  public 
assistance  funds  under  these  titles.  This 
monitoring  is  accomplished  by  a 
continuous  review  of  a  statistically  valid 
and  reUable  sample  of  cases  to — 

(1)  Determine  the  extent  to  which 
those  persons  receiving  assistance  are 
eligible,  and  if  eligible,  are  receiving  the 
right  amount  of  assistance; 

(2)  Determine  the  correctness  of 
actions  to  terminate  or  deny  assistance: 
and 

(3)  Reduce  or  eliminate  the  incidence 
of  eligibility  or  payment  errors  and 
incorrect  denials  or  terminations. 

Under  the  QC  system.  State  agencies 
conduct  reviews  of  AFDC  and  adult 
assistance  cases  from  a  six-month 
sample  period.  The  State  agencies  select 
the  cases  for  review  although  SSA 
specifies  how  many  cases  the  State 
agencies  must  review  and  report  on  for 
each  six-month  sample  period.  State 
agencies  select  their  review  cases  in 
each  month  of  the  six-month  sample 
period. 


Our  experience  in  administering  the 
QC  system  has  demonstrated  the  need 
for  State  agencies  to  complete  and 
submit  review  Hndings  on  a  more 
consistent  basis.  Without  regulations 
requiring  a  regular  flow  of  review  data 
to  SSA.  State  agencies  have  not 
completed  their  individual  case  reviews 
for  sample  months  according  to  a 
consistent  schedule.  In  addition,  some 
agencies  delay  reporting  their  case 
review  findings  until  the  end  of  the  6- 
month  reporting  period.  The  inconsistent 
flow  of  case  review  data  causes  uneven 
workloads  which  hinders  efforts  to — (1) 
Identify  problems  and  take  corrective 
action.  (2)  determine  if  funds  are 
properly  spent,  and  (3)  determine  error 
rates. 

We  believe  these  regulations  are 
necessary  because  administrative 
measures  to  obtain  timely  reporting  of 
case  review  data  have  been 
unsuccessful. 

At  this  time  SSA  is  considering 
changing  from  a  6-month  sample  period 
to  a  12-month  sample  period.  Should 
such  a  change  take  place,  the 
completion  requirements  for  individual 
case  reviews  would  be  appropriately 
adjusted. 

Major  Differences  Between  the 
Proposed  Rule  and  the  Final  Rule 

A  Notice  of  Proposed  Rulemaking 
(NPRM)  on  sample  case  completion 
requirements  under  the  QC  system  was 
published  in  the  Federal  Register  on 
October  24. 1980  (45  FR  70521).  The 
major  differences  between  the  NPRM's 
provisions  and  the  final  rule's  provisions 
are  as  follows: 

(1)  The  NPRM  had  left  unchanged  a 
rule  requiring  State  agencies  to  submit 
their  sampling  plans  to  the  Department 
in  the  form  and  at  the  times  prescribed 
by  the  Department.  These  final 
regulations,  however,  are  amending  this 
rule  to  provide  that,  effective  January  31, 
1983,  a  State  agency  must  submit  its 
sampling  plan  no  later  than  60  days 
before  the  start  pf  the  &-month  sample 
period  except  where  the  State  agency 
does  not  change  its  previous  sampling 
plan  and  that  plan  meets  the  Federal 
sampling  requirements.  We  are 
establishing  this  time  frame  to  allow 
SSA  sufficient  time  to  review  the 
sampling  plan  so  that  SSA's  approval  is 
not  delayed  until  after  the  stari  of  the 
sampling  period.  A  delay  in  approval 
might  also  delay  the  State  agency  in 
selecting  and  completing  its  reviews  of 
sample  cases.  Additionally,  this  new 
requirement  will  facilitate  the 
integration  of  AFDC  sample  cases  with 
sample  cases  from  the  Medicaid  and 
Food  Stamps  programs  into  a 
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comprehensive  State  agency  sample 
review  process. 

(2)  The  NPRM  proposed  that  State 
agencies  must  complete  review  findings 
from  98  percent  of  all  cases  sampled  in  a 
month  to  SSA  within  75  days  after  the 
end  of  the  month.  Based  on  the 
objections  to  this  proposal,  we  have 
reduced  the  monthly  completion 
percentage  to  90  percent  or  "all  but  5 
cases"  of  the  active  case  sample  and  90 
percent  or  "all  but  5  cases"  of  the 
negative  case  sample.  We  made  clear 
that  this  data  must  be  submitted  to  us 
within  the  75  day  period. 

(3)  The  NPRM  proposed  that  State 
agencies  must  complete  review  findings 
from  100  percent  of  their  monthly 
sample  within  105  days  after  the  end  of 
the  sample  month.  The  final  rule 
extends  the  time  frame  and  requires  the 
submission  of  edited  review  findings 
within  120  days  after  the  end  of  the  third 
sample  month  for  sample  cases  selected 
in  the  first,  second,  and  third  sample 
months  and  120  days  after  the  sixth 
sample  month  for  sample  cases  selected 
in  the  fourth,  fifth,  and  sixth  sample 
months. 

(4)  The  NPRM  proposed  a  weekly 
submission  of  the  review  data.  Based  on 
the  objections  to  this  proposal,  we 
decided  to  require  the  submission  of 
edited  review  findings  on  a  monthly 
basis  instead.  These  findings  must 
continue  to  be  submitted  on  prescribed 
review  schedules. 

(5)  The  NPRM  extended  the  due  date 
for  State  agencies  to  submit  their  6- 
month  summary  data  reports  from  60 
days  to  75  days  after  the  end  of  the  6- 
month  sample  period.  After  analyzing 
the  comments  we  received,  we  are  now 
planning  the  future  elimination  of  this 
requirement  from  the  AFDC/QC 
program  and  have  deleted  the  specific 
requirement  for  the  submission  of  these 
reports.  However,  pending  automation 
of  the  system  to  receive  edited  review 
findings  (see  the  definition  in 

§  205.40(a](ll]),  State  agencies  will  be 
required  to  prepare  and  submit  these 
summary  reporting  tables  under  the 
general  submission  authority  contained 
in  §  205.40(b)(2)(v).  These  summary 
tables  will  be  due  120  days  after  the  end 
of  the  sample  period.  We  are  deleting 
the  specific  reference  to  this 
requirement  from  the  regulations  at  this 
time  so  that  a  separate  rulemaking 
action  will  not  be  necessary  when  we 
actually  eliminate  the  requirement. 

(6)  The  NPRM  specified  the  situations 
for  and  the  procedures  by  which  State 
agencies  could  request  approval  of  an 
alternate  completion  schedule  if  they 
were  unable  to  meet  the  completion 
requirements.  An  alternate  schedule 
may  be  approved  where  the  State 


agency  is  unable  to  meet  the  completion 
requirements  on  a  long-term,  on-going 
basis  for  reasons  of  the  State's  usual 
weather  conditions,  geography,  or 
scattered  population.  It  may  also  be 
approved  on  a  short-term,  temporary 
basis  when  an  emergency  arises.  The 
final  rule  made  only  one  change  in  the 
NPRM  provisions,  i.e.  under  an 
approved  on-going  alternate  completion 
plan,  a  State  agency  will  be  required  to 
submit  its  edited  review  findings  to  SSA 
within  120  days  rather  than  75  days^ 
after  the  sixth  sample  month. 

(7)  The  current  rules  provide  that 
State  agencies  shall  submit  their  semi- 
annual corrective  action  plans  within  90 
days  after  the  close  of  each  6-month 
sample  period.  The  final  rule,  however, 
changes  the  corrective  action  reporting 
requirement  from  a  semi-annual  to  an 
annual  plan  with  a  submission  date  of 
August  15  of  each  year.  The  first  annual 
corrective  action  plan,  however,  will 
cover  only  the  October  1. 1981-March 
31, 1982,  sampling  period.  The  corrective 
action  plan  which  was  due  on  June  30, 
1982,  under  the  old  rules  will  be 
considered  as  the  initial  corrective 
action  plan  under  the  new  rules.  The 
final  rule  also  provides  that  State 
agencies  shall  submit  to  SSA  on 
February  15  of  each  year,  a  progress 
report  on  the  effectiveness  of  corrective 
actions.  Except  for  the  initial  report,  the 
report  will  cover  the  period  since 
submission  of  the  previous  year's 
progress  report.  The  first  progress  report 
will  be  due  on  February  15, 1983,  and 
will  cover  action  taken  based  on  the 
corrective  action  plan  submitted  for  the 
October  1981  to  March  1982  sample 
period  and  any  other  corrective  actions 
the  State  has  implemented. 

Response  to  Public  Comments 

We  received  comments  from  22  State 
welfare  agencies,  2  SSA  offices,  and  2 
private  organizations.  These  comments 
and  our  responses  are  discussed  below. 
We  indicate  where  we  changed  a 
provision  in  the  proposed  rule  because 
of  a  comment.  If  we  did  not  adopt  a 
comment  we  give  the  reason(s)  why. 

I.  Public  Comments  That  Objected  to  the 
Idea  of  Completion  Requirements 

Comment:  Six  commenters  opposed 
the  idea  of  completion  requirements. 
Two  commenters  felt  that  imposing 
requirements  would  impair  a  State 
agency's  capacity  to  manage  its  QC 
program.  The  four  other  commenters 
questioned  whether  establishing  a 
completion  and  submission  requirement 
in  the  QC  program  would  help  achieve 
the  objectives  that  were  stated  in  the 
NPRM  preamble. 


Response:  The  reasons  for  the  rule 
are — 

(1)  To  establish  a  regulatory  basis  for 
requiring  the  fimely  completion  and 
submission  of  review  data  so  that  those 
State  agencies,  which  are  consistently 
late  in  forwarding  their  review  data,  will 
improve  their  performance; 

(2)  To  speed  up  the  overall  review 
process  since  the  timely  submission  of 
review  data  to  SSA  permits  more 
rapid — 

(i)  Completion  of  Federal  re-reviews; 
and 

(ii)  Dissemination  of  the  review  data 
back  to  the  State  agencies  and  to  SSA's 
Office  of  Assessment  for  preparing 
reports,  obtaining  statistics,  and 
obtaining  the  data  needed  for 
management  purposes. 

II.  Public  Comments  Objecting  to 
Specific  Completion  Requirements 

(a)  Completion  rates  for  monthly 
sample  case  reviews. 

Comment:  Seventeen  commenters 
thought  that  a  98  percent  sample  case 
completion  rate  within  75  days  was  too 
stringent  a  requirement.  Some  of  the 
reasons  were  that — 

(1]  The  sample  case  review  process 
often  gets  off  to  a  late  start  because — 

(i)  The  State  agency  integrates  the 
AFDC  sample  with  samples  from  the 
Medicaid  and  Food  Stamp  programs; 
and 

(ii)  Computer  problems  delay 
generation  of  the  sample  case  listings; 

(2)  The  verification  requirements 
delay  review  completions; 

(3)  Local  office  review  (or  other  State 
agency  error  resolution  procedures) 
would  have  to  be  curtailed; 

(4)  An  inflexible  98  percent 
completion  requirement  discriminates 
against  State  agencies  with  a  smaller 
number  of  sample  cases;  and 

(5)  Operational  problems  often  arise 
such  as  travel,  client  transfer  etc. 

Response:  We  have  lowered  the 
completion  rate  requirement  to  90 
percent  or  "all  but  5  cases"  of  the 
month's  active  case  sample  and  90 
percent  or  "all  but  5  cases"  of  the 
month's  negative  case  sample.  Several 
commenters  felt  that  a  90  percent  rate 
was  within  their  agencies'  capabilities. 
The  alternative  completion  rate  of  "all 
but  5  cases"  had  been  suggested  by  a 
commenter.  An  "all  but  5  cases" 
alternative  requirement  will  provide 
those  State  agencies  with  a  smaller 
number  of  samples  with  a  more 
reasonable  margin  for  completing 
difficult  cases  than  would  otherwise  be 
provided  by  a  fixed  90  percent 
completion  requirement. 
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Comment:  One  commenter  suggested 
that  the  completion  requirement  should 
be  a  cumulative  percentage  i.e.,  for 
satisfying  the  monthly  sample 
completion  percentage,  a  monthly 
sample  would  include  cases  carried  over 
from  a  previous  sample  month. 

Response:  We  did  not  adopt  this 
suggestion  because  it  would  encourage 
State  agencies  to  carry  over  difficult 
cases  for  one  or  more  succeeding 
months.  This,  in  turn,  would  delay 
identification  of  errors  in  these  cases 
and  thus  reduce  the  effectiveness  of  any 
trend  analyses  and  the  timely 
implementation  of  needed  corrective 
actions. 

(b)  Objections  to  a  fixed  starling  date 
and  a  fixed  duration  of  the  sample 
period. 

Comment:  Seven  commenters  wanted 
State  agencies  to  be  able  to  vary  the 
starting  dates  or  duration  (or  both)  of 
the  sample  period.  One  commenter 
wanted  SSA  to  allow  later  completion 
dates  for  State  agencies'  supplemental 
sample  cases  e.g.  a  completion  date  that 
is  75  days  after  the  date  the 
supplemental  case  was  selected. 

Response:  We  are  unwilling  to  adopt 
these  suggestions  because  SSA  would 
then  have  severe  problems  coordinating 
the  activities  of  the  54  jurisdictions  in 
the  national  QC  program.  However,  to 
accommodate  the  concerns  that  were 
expressed  concerning  the  duration  of  the 
sample  period  and  the  necessity  of 
pulling  supplemental  cases,  we 
extended  the  105  day  period  that  was 
provided  in  the  NPRM  for  completing 
each  month's  sample,  to — 

(1)  120  days  after  the  third  sample 
month  for  the  first,  second,  and  third 
sample  months;  and 

(2)  120  days  after  the  sixth  sample 
month  for  the  fourth,  fifth,  and  sixth 
sample  months. 

We  did  not  include  separate  time 
frames  for  supplemental  cases  since  the 
number  of  these  cases  should  be  few 
and  should  be  easily  processed  within 
the  final  rule's  liberalized  completion 
rate  and  submission  time  frame 
requirements. 

(c)  Different  completion  requirements 
for  the  sixth  month. 

Comment:  One  commenter  felt  that 
the  sixth  month's  completion 
requirement  should  not  be  different  than 
the  completion  requirements  specified 
for  the  other  five  sample  months. 

Response:  Agreed  and  adopted. 

(d)  Dropping  cases  to  meet  the 
completion  requirements. 

Comment:  Three  commenters  wanted 
to  allow  State  agencies  to  drop  sample 
cases,  if  necessary,  to  meet  the 
completion  requirements.  One  of  the 
commenters  also  wanted  these  dropped 


cases  excluded  from  the  Federal  re- 
review  sample. 

Response:  We  have  not  adopted  this 
suggestion  because  it  would  allow  State 
agencies  to  drop  large  numbers  of  cases 
and,  thus,  bias  the  sample.  This  would 
lead  to  inaccurate  error  rate  findings. 

III.  Objections  to  Weekly  Reports 

Comment:  Six  commenters  objected  to 
the  weekly  reporting  of  review  data. 
Some  of  the  reasons  for  objecting  were 
that— 

(1)  Processing  small  batches  of  case 
review  data  is  an  inefficient  use  of  staff 
time  and  is  a  costly  method  for  utilizing 
time-sharing  facilities;  and 

(2)  States  with  a  small  number  of 
sample  cases  should  not  be  forced  to 
report  every  week. 

Response:  We  changed  the 
requirement  for  State  agencies  to  report 
review  findings  on  a  weekly  basis  to  a 
requirement  to  report  review  findings  at 
least  once  a  month. 

IV.  Federal  Review  Time  Frames 

Comment:  Four  commenters  felt  there 
was  a  need  to  include  time  frames  for 
completing  Federal  re-reviews  in  the 
regulations. 

Response:  There  are  Federal  re- 
review  completion  standards  which  are 
contained  in  the  monitoring  guide. 

V.  Negative  Case  Corrective  Action 

Comment:  One  commenter  felt  the 
NPRM  had  emphasized  the  review  of 
active  sample  cases  to  the  exclusion  of 
negative  sample  cases.  Additionally,  the 
commenter  noted  we  had  no  due  date 
for  State  agencies  to  complete  the 
negative  case  corrective  action  plan. 

Response:  We  are  providing  a  due 
date  for  the  corrective  action  plan  on 
negative  cases.  As  a  result,  the 
regulatory  provisions  for  negative  cases 
will  parallel  the  regulatory  provisions 
for  active  cases. 

VI.  Other  Reporting  Requirements 

Comment:  Several  commenters  felt 
that  the  State  agencies  need  additional 
time  in  which  to  submit  the  narrative 
analysis  and  the  corrective  action  plan. 
It  was  mentioned  also  that  the  reporting 
requirements  (form  numbers,  report 
content,  etc.)  should  be  more  clearly 
identified  in  the  regulations. 

Response:  The  attached  final  rule  will 
modify  the  current  regulatory  provisions 
on  the  corrective  action  plan  as  follows: 

(1)  State  agencies  shall  now  prepare 
only  one  corrective  action  plan  per  year, 
to  be  submitted  by  August  15  of  each 
year.  State  agencies  will  be  required  to 
utilize  error  data  from  the  previous 
April — September  and  October — March 
sample  periods  in  the  development  of 


their  annual  corrective  action  plan.  This 
will  extend  the  time  period  for  analysis 
and  planning  to  135  days  after  the  end  of 
the  October — March  sample  period. 
Currently,  Stale  agencies  are  allowed  90 
days  after  theend  of  each  sample  period 
to  complete  the  corrective  action  plans. 

However,  the  first  annual  corrective 
action  plan  will  cover  the  period 
October  1, 1981— March  31, 1982.  The 
corrective  action  plan  for  the  6-month 
period  from  October  1, 1981— March  31, 
1982,  which  was  due  June  30, 1982.  under 
the  old  regulations  will  be  considered  as 
the  initial  annual  corrective  action  plan 
required  under  the  new  rules. 

(2)  State  agencies  will  also  have  to 
submit  a  progress  report  on  the 
effectiveness  of  their  corrective  actions 
which  will  be  due  by  February  15  of 
each  year.  Each  progress  report  will 
cover  the  period  that  has  elapsed  since 
the  period  reported  on  in  the  previous 
progress  report.  However,  the  initial 
report  due  on  February  15, 1983,  shall 
cover  action  taken  based  on  the 
corrective  action  plan  submitted  for  the 
October  1981  to  March  1982  sample 
period  and  any  other  corrective  actions 
the  State  has  implemented. 

We  did  not  adopt  the  comment  on  the 
reporting  forms  because  the  reporting 
requirements  (form  numbers,  report 
content,  etc.)  can  be  found  in 
appropriate  sections  of  the  quality 
control  manuals. 

VII.  Terms  To  Be  Defined 

Comment:  One  commenter  thought 
that  the  term  used  in  the  NPRM— 
"completed  review  findings" — should  be 
changed  to  a  term  such  as — "disposed  of 
sample  cases."  Another  commenter 
wanted  to  define  the  term  "completion" 
to  clarify  whether  completing  a  sample 
case  occurs  when  the  State  agency 
reviewer  finishes  with  the  case  or  when 
the  subsequent  supervisory  review,  data 
entry,  and  editing  of  the  sample  case 
findings  has  been  completed. 

Response:  The  final  rule  makes  clear 
that  "completion"  means  submitting  the 
sample  case  review  data  to  SSA.  In  an 
effort  to  make  clearer  the  data  to  be 
submitted  for  a  sample  case,  we 
substituted  a  definition  "edited  review 
findings"  to  replace  the  definition 
"review  findings"  to  designate  the  data 
to  be  forwarded  to  SSA.  We  also  added 
the  definition  "disposed  of  case"  to  the 
definitions  section  of  the  regulations  to 
indicate  that  the  data  submitted  must 
include  all  reviewed  cases  e.g.,  dropped 
cases  as  well  as  completed  cases. 
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VIII.  Alternate  Completion 
Requirements 

Comment:  Some  commentere  felt  that 
the  alternate  completion  requirements 
were  too  narrow,  that  the  authority  for 
approval  should  be  placed  in  the 
Regional  Office,  and  that  SSA  response 
time  after  a  State  agency  requests  an 
alternate  plan  should  be  included  in  the 
regulations.  Some  commenters  thought 
that  the  contents  of  this  requirement 
were  unclear. 

Response:  The  final  rule's  provisions 
contain  one  change  from  the  NPRM's 
provisions.  This  change  is  that  a  State 
agency  under  an  approved  on-going 
alternate  plan  may  submit  its  edited 
review  findings  within  120  days  instead 
of  75  days  after  the  end  of  the  sixth 
sample  month.  While  we  rewrote  the 
NPRM  provisions  for  alternate 
completion  plans,  we  did  so  for 
clarification  purposes,  and  made  no 
other  substantive  changes.  We  decided 
against  adopting  the  comment  on 
vesting  alternate  plan  approval 
authority  with  the  SSA  Regional  Office 
(RO)  because  approval  authority  should 
be  centrally  located  to  insure  national 
unifohnity.  It  should  be  noted  that  this 
rule  does  not  restrict  redelegation  of  the 
Commissioner's  approval  authority  to 
other  SSA  officials  or  receiving  RO 
recommendations  on  whether  or  not  to 
approve  a  plan.  Additionally,  we  did  not 
adopt  the  suggestion  for  an  SSA 
response  time  after  State  agency 
submission  of  a  request  for  approval  of 
an  alternate  plan.  'The  reason  is  that 
SSA's  response  time  is  too  dependent  on 
the  sufficiency  of  the  supporting  data 
and  the  timeliness  of  its  submission  by 
State  agencies. 

Regulatory  Procedures 

Executive  Order  12291  and  Regulatory 
Flexibility  Act— The  Secretary  certifies 
that  these  regulations,  if  promulgated, 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities,  and  do  not  meet  any  of  the 
criteria  for  a  major  regulation  under 
Executive  Order  12291.  While  under 
these  regulations  the  State  agencies  will 
be  required  to  conform  to  a  more 
rigorous  schedule  for  completing  their 
reviews  and  submitting  review  data,  the 
number  of  reviews  States  will  be 
required  to  conduct  remams  unchanged. 
These  regulations  require  a  change  in 
State  agency  review  data  submission 
procedures,  but  not  in  actual  collection 
of  review  data. 

Paperwork  Reduction  Act — The 
reporting  and  recordkeeping  provisions 
described  in  these  regulations  have 
OMB  approval.  The  reports  and  their 


corresponding  OMB  approval  numbers 
are: 

Title  and  OMB  number 

QC  in  AFDC  and  Adult  Programs — 

0960-0146 
Worksheet  for  Integrated  QC— 0960- 

0176 
QC  Negative  Case  Actions— 0960-0156 
Annual  Corrective  Action  Plan  and 

Progress  Report— 0960-0279 

These  regulations  are  issued  under 
authority  of  section  1102  of  the  Social 
Security  Act.  as  amended,  49  Stat.  647 
as  amended.  42  U.S.C.  1302. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  13.808  Public  Assistance 
Maintenance  Assistance  (State  Aid)) 

List  of  Subjects  in  45  CFR  Part  205 

Administrative  practice  and 
procedure.  Aid  to  families  with 
dependent  children.  Family  assistance 
office.  Grant  programs — social 
programs.  Public  assistance  programs. 
Reporting  requirements. 

Dated:  July  6. 1982. 
lohn  A.  Svahn, 
Commissioner  of  Social  Security. 

Approved:  September  27, 1982. 
Richard  S.  Schweiker, 
Secretary  of  Health  and  Human  Services. 

Chapter  II.  Title  45  of  the  Code  of 
Federal  Regulations  is  amended  as  set 
forth  below: 

PART  205— [AMENDED] 

Section  205.40  is  amended  by  adding 
new  paragraphs  (a)(10).  (aKH).  and 
(b)(3).  by  deleting  paragraph  (b)(2)(vi). 
and  by  revising  paragraphs  (b)(2). 
(b){2)(i).  (b)(2)(ii),  (b)(2)(iii),  {b)(2)(iv), 
and  (b)(2)(v)  to  read  as  follows: 

§  205.40    Quality  control  system. 

(a)  *  *  * 

(10)  "Disposed  of  case"  means  that  a 
decision  was  made  on  the  eligibility  and 
payment  status  of  a  case  under  review 
or  that  the  case  was  dropped  or  listed  in 
error. 

(11)  "Edited  review  findings"  means 
that  the  findings  on  the  review  schedule 
have  been  screened  to  insure  the  data 
are  both  accurate  and  internally 
consistent. 
***** 

(b)  •  *  * 

(2)  The  State  agency  shall  submit  to 
the  Department,  in  such  form  and  at 
such  times  as  it  prescribes: 

(i)  A  description  of  the  State  agency's 
sampling  plan  for  active  cases  and  for 
negative  case  actions,  which  is  to  be 
submitted  to  the  Department  no  later 
than  60  days  before  the  start  of  each  6- 
month  sampling  period  unless  there  has 


been  ho  change  in  the  State's  sampling     , 
plan  and  it  continues  to  meet  Federal 
sampling  requirements. 

(ii)  Edited  review  findings  for  the 
State  agency's  disposed  of  active  cases 
and  negative  case  actions.  The  State 
agency  sharll  dispose  of  and  submit — 

(A)  Ninety  percent  or  all  but  five 
cases  of  the  cases  selected  in  the  active 
case  sample  each  month,  and  ninety 
percent  or  all  but  five  cases  of  the  cases 
selected  in  the  negative  case  sample 
each  month,  within  75  days  after  the  end 
of  the  sample  month; 

(B)  One  hundred  percent  of  the  cases 
selected  in  the  active  and  negative  case 
samples  during  the  first,  second,  and 
third  sample  months  within  120  days 
after  the  end  of  the  third  sample  month; 
and 

(C)  One  hundred  percent  of  the  cases 
selected  in  the  active  and  negative  case 
samples  during  the  fourth,  fifth,  and 
sixth  sample  months  within  120  days 
after  the  end  of  the  sixth  sample  month. 

(iii)  On  a  monthly  basis,  the  edited 
review  findings  for  the  sample  cases 
disposed  of  in  the  preceding  month. 

(iv)  The  following  corrective  active 
material: 

(A)  A  corrective  action  plan  for 
reducing  case  error  rates  for  ineligibility, 
overpayments,  and  underpayments, 
including  an  error  analysis  and  profiles 
of  error  and  non-error  cases  by  August 
15  of  each  year  based  on  findings  from 
both  the  active  case  and  negative  case 
samples  for  the  preceding  April- 
September  and  October-March  sample 
periods. 

(B)  A  progress  report  on  the 
effectiveness  of  corrective  actions  taken 
since  submission  of  the  last  report,  by 
February  15  of  each  year. 

(v)  Other  data  and  reports  that  the 
Commissioner  requests. 

(3)  The  State  agency  may  submit  an 
alternate  completion  plan  for  the 
Commissioner's  approval  if  the  State  is 
unable  to  meet  the  requirements  of  _ 

paragraph  (b)(2)(ii)  of  this  section  either 
as  a  result  of  circumstances  of  a 
permanent  or  recurring  nature  or  as  a 
result  of  the  occurrence  of  an  unforeseen 
event  during  the  sample  period.  Until  the 
Commissioner  approves  an  alternate 
completion  plarf,  the  State  must  continue 
to  comply  with  the  requirements  of 
paragraph  (b)(2)(ii]  of  the  this  section. 

(i)  Alternate  sample  case  completion 
plan  based  on  permanent  or  recurring 
events. 

(A)  The  Commissioner  may  approve 
an  alternate  completion  plan  where:  The 
State's  sample  population  is  dispersed 
over  such  great  distances  that 
conducting  the  required  number  of  field 
interviews  needed  to  meet  the 
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requirements  of  paragraph  (b){2)(ii)  of 
this  section  is  cost  prohibitive;  or  the 
State's  usual  weather  conditions  or 
geography  make  significant  numbers  of 
the  sample  population  inaccessible  or 
difficult  to  contact  during  certain  times 
of  the  year  making  it  a  hardship  for  the 
State  to  comply  with  the  requirements  of 
paragraph  (b)(2)(ii)  of  this  section; 

(B)  The  alternate  completion  plan 
request  must  contain  supporting 
evidence  and  data  which  justify  the 
need  for  an  alternate  completion  plan 
including  a  description  of  the  population 
dispersal  or  population  inaccessibility 
problems  within  the  State  and  the 
reason(s]  why  the  State  cannot  comply 
with  the  requirements  of  paragraph 
{b](2)(ii)  of  this  section; 

(C)  The  alternative  completion  plan 
request  must  contain  details  on  the 
agency's  proposed  schedule  for 
completing  the  sample  cases  including: 


the  sample  period(s)  to  be  covered  by 
the  plan;  the  revised  completion  dates 
and  completion  percentages;  and  a 
revised  schedule  for  the  submission  of 
the  sample  case  edited  review  findings. 
The  alternate  completion  plan  request 
must  be  submitted  no  later  than  60  days 
before  the  start  of  the  first  S-month 
sampling  period  covered  by  the  plan; 
and 

(D)  Even  if  the  alternate  plan  is 
approved,  the  agency  must  submit 
edited  review  findings  on  all  cases 
selected  in  the  sample  for  the  six  month 
period  within  120  days  after  the  end  of 
the  sixth  sample  month. 

(ii)  Temporary  alternate  completion 
plan  based  on  unforseen  events. 

(A)  The  Commissioner  may  approve 
an  alternate  completion  plan  for  a 
particular  sample  period  where 
unforseen  events  occur  which 
temporarily  prevent  the  State  from 


meeting  the  requirements  of  paragraph 
(b)(2)(ii)  of  this  section.  These  events 
can  include,  but  are  not  limited  to — 
floods,  earthquakes,  computer 
breakdowns,  snowstorms,  labor 
disputes,  etc. 

(B)  The  temporary  alternate  plan 
request  mus't:  briefly  describe  the 
event(sl  requiring  the  implementation  of 
the  temporary  alternate  plan;  the  period 
the  revised  schedule  will  be  in  effect; 
the  revised  completion  dates;  the 
revised  completion  percentages;  and  the 
revised  schedule  for  submission  of 
sample  case  edited  review  findings; 

(C)  A  temporary  alternate  plan  may 
allow  the  State  agency  to  submit  the 
edited  review  findmgs  on  its  sample 
cases  at  later  dates  than  specified  in 
paragraph  (b)(2)(ii). 

*         •         •         •         « 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  ttw 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
nwking  prior  to  the  adoption  of  the  final 
rules. 


ADMINISTRATIVE  CONFERENCE  OF 
tHE  UNITED  STATES 

1  CFR  Ch.  Ill 

Limitations  on  Judicial  Review  of 

Rules 

agency:  Administrative  Conference  of 

the  United  States 

action:  Request  for  Public  comments 


summary:  The  Administrative 
Conference's  Committee  on  ludicial 
Review  has  under  consideration  a  draft 
recommendation  concering  limitations 
on  judicial  review  of  agency  rules  in 
enforcement  proceedings.  Interested 
persons  are  invited  to  comment  on  the 
draft  recommendation. 
DATE:  Comment  Deadline:  November 
3. 1982. 

ADDRESS:  Comments  should  be 
submitted  to:  Administrative  Conference 
of  the  United  States.  2120  L  Street,  N.W.. 
Suite  500,  Washington,  D.C.  20037. 
FOR  FURTHER  INFORMATION  CONTACT. 
Mary  Candace  Fowler,  (202)  254-7065. 
SUPPLEMENTARY  INFORMATION:  The  draft 
recommendation  under  consideration  by 
the  Administrative  Conference 
Committee  on  Judicial  Review  deals 
with  limitations  on  judicial  review  of 
agency  rules  at  the  enforcement  stage.  It 
represents  only  the  tentative  views  of 
the  Committee  and  has  been  agreed  to 
solely  for  the  purpose  of  soliciting  public 
comment.  The  draft  recommendation 
identifies  types  of  issues  for  which 
judicial  review  should  ordinarily  be 
limited  to  a  brief  period  after  adoption 
of  the  rule  (i.e.,  adequacy  of  rulemaking 
procedure  and  adequacy  of  the 
rulemaking  record  before  the  agency) 
and  other  types  of  issues  that  should 
ordinarily  remain  open  for  judicial 
review  in  later  enforcement  proceedings 
(i.e.,  statutory  authority  for  a  rule  and 
application  of  a  rule  to  a  particular 
respondent).  It  endorses  further  limits  on 
the  scope  of  enforcement  judicial  review 
when  Congress  determines  that  uniform 
standards  must  be  promptly  a^jd  finally 
estabUshed.  The  draft  recommendation 
calls  on  Congress  to  implement  these 


principles  in  any  legislation  narrowing 
judicial  review  of  rules  or.  alternatively, 
by  a  general  amendment  to  the 
Administrative  Procedure  Act. 

The  draft  recommendation  under 
consideration  is  based  on  a  report  to  the 
Committee  by  consultant  Paul  Verkuil. 
Dean  of  the  Tulane  Law  School.  The 
report,  currently  in  draft  form,  reviews 
relevant  statutes,  case  law,  and  legal 
doctrines  to  determine  what  limits  are 
now  placed,  and  what  limits  might 
properly  be  placed,  on  the  availability  of 
judicial  review  of  rules  in  enforcement 
proceedings.  Copies  of  the  draft  report 
may  be  obtained  from  the 
Administrative  Conference. 

The  Committee  particularly  desires 
comments  on  the  practical  impact  of 
limitations  on  review  like  those 
described  in  the  draft  recommendation. 
Is  there  usually  some  party  who  is  both 
willing  and  able  to  raise  issues  of 
rulemaking  procedure  or  adequacy  of 
record  support  in  a  pre-enforcement 
review  proceeding?  Are  those  who  may 
be  affected  by  rule  sufficiently  aware  of 
its  adoption  to  challenge  the  rule  at  that 
time?  Will  parties  really  be  prejudiced  if 
judicial  review  of  these  issues  is 
foreclosed  in  proceedings  arising  after  a 
limited  post-adoption  period?  Does  the 
draft  recommendation  put  the  right 
issues  in  each  category  (review  limited/ 
review  ordinarily  not  limited)?  Have 
challenges  to  rules  in  enforcement 
proceedings  on  the  basis  of  flaws  in  the 
rulemaking  process  proved  a  problem  to 
agencies  and  courts? 

Comments  on  the  draft 
recommendation  should  be  submitted  to 
Mary  Candace  Fowler  at  the  above 
address  no  later  than  November  3, 1982. 
The  Committee  will  meet  on  November 
8, 1982  to  reconsider  the  proposal  in 
light  of  the  comments  received. 

Dated:  October  14, 1982. 
Richard  K.  Berg, 

General  Counsel. 


Draft  Recommendation  82 , 

Limitations  on  )udicial  Review  of  Rules 

Preamble 

A  person  adversely  affected  by  an 
agency  rule  may  ordinarily  obtain 
judicial  review  of  that  rule  either  by 
instituting  a  direct  review  proceeding 
against  the  agency  in  an  appropriate 
court  (pre-enforcement  review)  or  by 
asserting  the  invalidity  of  the  rule  as  a 
defense  in  a  civil  or  criminal  proceeding 


to  enforce  the  rule  (enforcement 
review).*  Prior  to  the  Supreme  Court's 
decision  in  Abbott  Laboratories  v.      ^ 
Gardner,  337  U.S.  136  (1967).  direct 
review  was  generally  difficult  to  obtain 
because  of  technical  defenses  such  as 
lack  of  ripeness  or  lack  of  standing  and 
most  review  of  rules  took  place  in  the 
context  of  enforcement  proceedings. 

Under  Abbott  Laboratories  and 
subsequent  decisions,  direct  review  of 
agency  rules  has  become  increasingly 
available.  Congress  in  much  recent 
regulatory  legislation  has  specifically 
provided  for  immediate  resort  to  judicial 
review  at  the  conclusion  of  the 
rulemaking  proceeding.  As  a  result, 
direct  judicial  review  of  rules  has  come 
to  be  regarded  as  the  norm  and  review 
in  an  enforcement  proceeding  as 
something  of  an  exception. 

At  the  same  time,  and  perhaps  largely 
as  a  result  of  increasing  importance  of 
direct  judicial  review  of  rules,  courts 
have  intensified  their  scrutiny  of  the 
administrative  process  proceeding 
promulgation  of  the  rule.  Whereas  in  the 
pre-Abbott  Laboratories  era  challenges 
to  rules  were  most  frequently  based  on 
assertions  of  lack  of  agency  authority  or 
in  inapplicability  of  the  rule  to  the 
party's  particular  circumstances,  today 
the  issues  in  direct  review  proceedings 
are  usually  whether  the  agency  made 
the  proper  procedural  choices  and 
whether  the  rule  finds  adequate  support 
in  the  administratve  record. 

The  Administrative  Procedure  Act 
does  not  by  its  terms  establish  different 
standards  of  review  for  direct  review 
proceedings  and  enforcement 
proceedings,  and  few  courts  have 
considered  the  implications  for  review 
in  enforcement  proceedings  of  the 
increasingly  intensive  standard 
developed  in  direct  review  proceedings. 
Congress  has,  however,  in  a  number  of 
major  statutes  sought  to  encourage 
prompt  direct  review.  To  do  so  it  has 
explicitly  or  impliedly  limited  the 
availability  of  review  in  enforcement 
proceedings.  However,  these  preclusion 


'  We  use  the  term  "direct  review"  to  refer  to 
judicial  review  of  a  rule  dt  general  applicability 
before  the  rule  is  applied  to  a  particular  person  in 
an  adjudicative  proceeding.  Such  review  may  be  by 
the  court  of  appeals  pursuant  to  a  special  statutory 
review  procedure  or  by  the  district  court  in  the 
exercise  of  its  power  under  the  Administrative 
Procedure  Act  to  review  agency  action  not 
otherwise  reviewable.  See  Recomroenations  Nos. 
74-4.  75-3. 
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provisions  have  been  somewhat  unclear 
and  undiscriminating  in  distinguishing 
between  objections  which  may  be 
raised  only  in  direct  review  and  those 
which  may  be  asserted  in  a  subsequent 
enforcement  proceeding. 
.  Sound  principles  of  administrative 
law  favor  prompt  and  dispositive 
resolution  of  issues  arising  from  an 
administrative  proceeding,  whether  that 
proceeding  is  rulemaking  or 
adjudication.  Agency  action  should  not 
be  open  for  an  indefinite  period  to 
challenges  based  on  asserted  errors  in 
the  administrative  process.  Objections 
on  procedural  grounds  should  be  raised 
eariy  so  that  errors  may  be  remedied 
promptly  and  the  rulemaking  process 
recommenced  with  a  minimum  of 
disruption  to  the  interests  of  those 
affected  by  the  rule.  And  objections 
based  on  asserted  inadequacy  of  the 
administrative  record  lose  their 
relevance  as  that  record  itself  becomes 
cold.  These  considerations  argue  for  a 
statutory  requirement  that  objections 
arising  from  a  rulemaking  proceeding  be 
asserted  promptly  upon  the  conclusion 
of  the  proceeding. 

On  the  other  hand,  there  may  be 
constitutional  inhibitions  against 
precluding  or  restricting  at  any  time 
challenges  based  on  the  asserted 
unconstitutionality  of  a  rule  either  on  its 
face  or  as  applied.  Even  apart  from 
constitutional  questions,  considerations 
of  fairness  and  judicial  economy  may 
argue  for  retaining  a  right  to  raise  in 
enforcement  proceedings  those 
objections  based  on  asserted  lack  of 
statutory  authority  or  the  inapplicabihty 
or  unreasonableness  of  the  rule  as 
applied  to  the  facts  of  the  case. 

The  purpose  of  this  recommendation 
is  to  suggest  those  grounds  for  review 
which  should  ordinarily  be  available  to 
a  person  challenging  the  rule  only  in  the 
period  inunediately  following  the 
issuance  of  the  rule  and  those  grounds 
which  should  ordinarily  be  available  for 
an  indefinite  period.' 


'In  this  recommenation  we  distinguish  between 
direct  review  proceedings  which  we  assume  have 
been  instituted  within  any  applicable  time  limit 
prescribed  by  statute  or,  in  the  case  of  non-statutory 
direct  review  under  the  APA,  within  a  relatively 
short  period  after  promulgation  of  the  rule,  and 
enforcement  proceedings  which  have  been 
instituted  by  the  Government  or  by  a  private  party 
at  some  subsequent  time.  However,  it  must  be 
emphasized  that  the  basis  of  the  distinction  we 
propose  is  the  timing  rather  than  the  form  of  the 
review  proceeding.  Thus,  where  an  enforcement 
proceeding  is  instituted  within  the  relevant 
statutory  period  for  direct  review,  the  full  range  of 
issues  should  be  available  for  review  (subject  to 
any  statutory  provisions  regarding  exclusivity  of 
forum  for  review).  Similarly,  where  there  has  been  a 
considerable  lapse  of  time  between  the 
promulgation  of  a  rule  and  the  initiation  of  a 
proceeding  for  nonstatutory  direct  review,  those 
issues  which  under  the  present  formulation  would 


Recommendation 

1.  Where  pre-enforcement  judicial 
review  is  available,  judicial  review  of 
issues  relating  to  procedures  employed 
in  the  rulemaking  or  the  adequacy  of 
factual  support  for  the  rule  in  the 
administrative  record  should  ordinarily 
be  foreclosed  after  a  brief  period  (for 
example,  60  days]  following 
promulgation  of  the  rule. 

2.  In  exceptional  situations  where 
Congress  concludes  that  there  is  a 
compelling  need  to  establish  the  legality 
of  uniform  standards  promptly  and  with 
finality,  it  may  appropriately  further 
limit  the  scope  of  review  available  after 
this  period  has  expired,  subject  to  the 
minimum  level  of  judicial  review 
required  under  the  Constitution. 

3.  Judicial  review  of  issues  relating  to 
the  statutory  or  constitutional  authority 
for  the  rule  or  the  application  of  the  rule 
to  a  particular  respondent  or  defendant 
should  ordinarily  be  permitted  when 
raised  in  subsequent  suits  or  as  defenses 
to  subsequent  enforcement  actions 
(subject  to  the  principles  of  collateral 
estoppel  and  stare  decisis). 

4.  Congress  should  implement  the 
principles  stated  above  [by  amending 
the  Administrative  Procedure  Act,  5 
U.S.C.  ch  7,  to  narrow  the  scope  of 
judicial  review  of  rules  in  enforcement 
proceedings  generally.  Absent  such 
general  legislation,  Congress  should 
implement  the  principles]  in  any 
legislative  provision  that  seeks  to 
narrow  the  scope  of  judicial  review  of 
particular  categories  of  rules  in 
enforcement  proceedings. 

5.  The  Conference  expresses  no  view 
on  whether,  in  the  absence  of  a 
statutory  provision  specifically  or 
impliedly  precluding  or  restricting 
judicial  review,  the  courts  should  regard 
as  mooted  by  the  passage  of  time 
objections  to  a  rule  based  on 
irregularities  in  the  rulemaking 
proceeding  or  lack  of  an  adequate 
factual  basis  in  the  administrative 
record. 

[6.  If  a  court  fmds  that  in  an 
occasional  case  foreclosure  of  issues 
described  in  paragraphs  1  and  2  will 
work  a  severe  hardship  or  produce  a 
manifestly  inefficient  outcome,  a  court 
should  consider  dismissing  or  staying 
the  proceedings  and  referring  the  ruler  to 
the  affected  agency  for  its 
reconsideration.] 

7.  Paragraph  4  of  Recommendation 
No.  76-4,  Judicial  Review  Under  the 
Clean  Air  Act  and  Federal  Water 
Pollution  Control  Act,  is  hereby 


t>e  precluded  in  an  enforcement  proceeding  should 
likewise  be  precluded  in  the  direct  review 
proceeding. 


superseded  to  the  extent  that  it  is 
inconsistent  with  this  recommendation. 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  293 

Personnel  Records  and  RIes 

agency:  Office  of  Personnel 

Management. 

action:  Proposed  rule. 

summary:  The  Office  of  Personnel 
Management  is  revising  its  regulations 
implementing  the  Freedom  of 
Information  Act  (FOLA)  and  in  the 
process  will  be  eliminating  from  that 
section  of  its  regulations  the  material  on 
the  availability  of  information  that  may 
be  maintained  in  the  Official  Personnel 
Folders  (OPF)"  of  Federal  employees. 
This  document  proposes  to  incorporate 
that  material  in  a  revised  version  of  Part 
293  of  the  Office's  regulations  on 
personnel  records  and  files. 
DATE:  Comments  must  be  received  on  or 
before  December  20, 1982. 
ADDRESS:  Mail  or  deliver  written 
comments  to:  Assistant  Director  for 
Workforce  Information,  Office  of 
Personnel  Management  (Room  6429), 
1900  E  Street,  N.W.,  Washington,  D.C. 
20415.  Comments  received  will  be 
available  for  public  inspection  at  the 
above  address  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  H.  Lynch,  Work  Force  Records 
Management  Division,  (202)  254-9790/ 
9793. 

SUPPLEMENTARY  INFORMATION:  The 
Office  has  revised  its  regulations  at  5 
CFR  294,  which  implement  the  Freedom 
of  Information  Act,  and  is  dropping  from 
those  regulations  specific  guidelines  on 
what  information  is  available  from 
various  types  of  personnel  records.  One 
section  to  be  dropped  from  Part  294  is 
Subpart  G,  Official  Personnel  Folder, 
which  describes  items  of  information 
which  if  maintained  in  an  Official 
Personnel  Folder  (OPF)  would  be 
releasable  on  that  employee.  The  Ofllce 
has  determined  that  such  regulations 
more  appropriately  belong  in  Part  293, 
Personnel  Records,  and  proposes  to 
incorporate  the  former  5  CFR  294, 
Subpart  G  (except  for  section  294.703 
which  will  be  deleted)  into  5  CFR  293, 
Subpart  C.  Additionally,  since  the  Office 
has  issued  final  regulations  on 
performance  records  (47  FR  3077)  which 
contain  a  reference  to  these  revised 
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regulations,  this  section  is  also  being 
changed  to  reflect  that  those 
performance-related  records  discussed 
are  actually  being  maintained  in  the 
Employee  Performance  File  system 
(including  performance  folders, 
envelopes  in  the  OPF.  or  supervisor's 
work  folders)  rather  than  the  OPF. 

Proposal 

The  Office  is  also  proposing  several 
changes  to  these  regulations.  These 
changes  would:  (1)  Provide  more 
detailed  instructions  on  processing 
Freedom  of  Information  Act  requests  for 
data;  (2)  add  "occupational  series"  and 
"performance  elements  and  standards" 
to  the  Mst  of  data  elements  considered 
public  information  for  most  current  and 
former  Federal  employees  (except  where 
the  release  of  performance  elements  and 
standards  (or  work  expectations)  would 
interfere  with  law  enforcement 
programs,  severely  inhibit  agency 
effectiveness,  or  where  the  elements  and 
standards  (or  work  expectations)  are  so 
intertwined  with  performance 
appraisals  that  their  disclosure  would 
reveal  an  individual's  appraisal);  (3) 
specifically  include  reference  to  data 
elements  which  are  considered  public 
information  for  most  current  and  former 
appointees  to  the  Senior  Executive 
Service  (SES).  (4)  eliminate  the  section 
describing  release  of  educational  data 
for  historical  or  research  purposes;  and 
(5)  make  information  previously 
releasable  to  prospective  non-Federal 
employers  a  routine  use  disclosure 
under  the  Privacy  Act  rather  than  one 
compelled  by  the  Freedom  of 
Information  Act. 

Reasons  for  Proposal 

The  inchision  of  "occupational  series" 
is  designed  to  provide  a  requester  with 
more  meaningful  data  than  mere 
position  tides,  since  a  description  of  the 
duties  of  an  incumbent  o^^that  series  is 
available  in  pubUshed  classification  and 
qualification  standards.  The  inclusion  of 
"performance  elements  and  standards" 
(except  as  noted  above)  among  the  Ust 
of  releasable  data  (both  for  SES  and 
other  employees)  is  consistent  with  the 
Office's  past  and  current  poUcy  that  the 
functions  of  a  Federal  organizational 
unit  are  available  to  the  public; 
therefore,  a  job  sheet,  or  a  description  of 
a  group  of  duties  assigned  to  an 
individual  to  carry  out  the  functions  of 
the  unit  are  also  available  to  the  pubUc. 
The  establishment  of  the  SES  as  a  new 
service,  apart  from  the  competitive  and 
excepted  services,  requires  specific 
mention  of  information  on  SES 
appointees.  The  description  of  the 
release  of  data  pursuant  to  a  request 
from  a  person  engaged  in  research  for 


historical,  educational,  or  similar 
purposes  is  being  deleted  in  its  entirety, 
release  of  data  to  such  a  requester,  and 
other  persons  who  assert  a  public 
interest  in  the  data,  will  be  made  on  a 
case-by-case  basis  consistent  with  the 
Freedom  of  Information  and  Privacy 
Acts.  The  release  of  data  to  a 
prospective  non-Federal  employer  is 
more  appropriately  done  under  a 
Privacy  Act  routine  use,  with  the 
attendant  accounting  of  disclosure. 

E.0. 12291,  Federal  Regulation 

OPM  has  determined  that  this  is  not  a 
major  rule  as  defined  under  Section  1(b) 
of  E.0. 12291,  Federal  Regulations. 

Regulatory  Flexibility  Act 

I  certify  that  this  regulation  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  it  affects  maintenance  of 
records  of  Government  employees  only. 

List  of  Subjects  in  5  CFR  Part  293 

Government  employees.  Privacy, 
Archives  and  records. 

Office  of  Personnel  Management. 

Donald ).  Devine, 

Director. 

Accordingly  the  Office  proposes  to 
amend  5  CFR  Part  293  as  follows: 

(1)  The  Table  of  Sections  is  revised  to 
read  as  follows: 

PART  293— PERSONNEL  RECORDS 

Subpart  A— Basic  Policies  on  Maintenance 
of  Personnel  Records 

Sec.  _ 

293.101  Purpose  and  scope. 

293.102  Definitions. 

293.103  Recordkeeping  standards. 

293.104  Collection  of  information. 

293.105  Restrictions  on  collection  and  use  of 
information. 

293.106  Safeguarding  information  about 
individuals. 

293.107  Special  safeguards  for  automated 
records. 

293.108  Rules  on  conduct. 

Subpart  B— Personnel  Records  Subject  to 
the  Privacy  Act 

293.201  Purpose. 

293.202  Records  subject  to  Office  or  agency 
Privacy  Act  regulations. 

293J!03    Review  of  Office  or  agency 
practices. 

Subpart  C— Official  Personnel  FoMer 

293.301  Applicability  of  regulations. 

293.302  Establishment  of  Official  Personnel 
Folder  (OPF). 

293.303  Ownership  of  folder. 

293.304  Maintenance  and  content  of  folder. 

293.305  Type  of  folder  to  be  used. 

293.306  Use  of  existing  folders  upon  transfer 
or  reemployment 

293.307  Disposition  of  folders  of  fomer 
Federal  employees. 


Sec. 

293^06    Removal  of  temporary  records  from 
folders. 

293.309  Reconstruction  of  lost  folders. 

293.310  Response  to  requests  for 
information. 

293.311  Availability  of  information. 
Authority:  5  U.S.C.  552a;  Executive  Order 

12107,  (December  28, 1978);  5  U.SC.  1302,  3 

CFR  1954-1958  Compilation;  5  CFR  7.2; 

Executive  Order  9830;  3  CFR  1943-1948 

Compilation. 

*         *         •         •         • 

(2)  Subpart  C  is  revised  to  read  as 
follows: 

Subpart  C— Official  Personnel  Folder 

§  293.301    AppNcabHity  of  regulations. 

This  subpart  applies  to,  and  within 
this  subpart  "agency"  means,  each 
executive  department  and  independent 
establishment  of  the  Federal 
Government,  each  corporation  wholly 
owned  or  controlled  by  the  United 
States,  and  with  respect  to  positions 
subject  to  civil  service  rules  and 
regulations,  the  legislative  and  judicial 
branches  of  the  Federal  Government. 

§293.302    Establishment  of  Official 
Personnel  Folder. 

Each  agency  shall  establish  an 
Official  Personnel  Folder  for  each 
employee  occupying  a  position  subject 
to  this  part,  except  as  provided  in 
§  293.306.  Except  as  provided  in  the 
Federal  Personnel  Manual,  there  will  be 
only  one  Official  Personnel  Folder 
maintained  for  each  employee 
regardless  of  service  in  various 
agencies. 

§293.303    Ownership  of  folder. 

The  Official  Personnel  Folder  of  each 
employee  in  a  position  subject  to  civil 
service  rules  and  regulations  is  under 
the  jurisdiction  and  control  of,  and  is 
part  of  the  records  of,  the  Office  of 
Personnel  Management. 

§  293.304    Maintenance  and  content  of 
folder. 

The  head  of  each  agency  shall  cause 
to  be  maintained  in  the  Official 
Personnel  Folder  the  reports  of  selection 
and  other  personnel  actions  covered  by 
section  2951  of  tide  5,  United  States 
Code.  The  folder  shall  also  contain 
permanent  records  affecting  the 
employee's  status  and  service,  as 
required  by  the  Office's  instructions  in 
the  Federal  Personnel  Manual. 

§293.305    Type  of  folder  to  be  used. 

Each  agency  shall  use  only  Official 
Personnel  Folders  from  Federal  Supply 
Service  stodc  (Standard  Form  66]  for  the 
folders  required  by  this  part 
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§  293.306    Us*  of  existing  folders  upon 
transfer  or  reemployment 

When  an  agency  hires  a  person  who 
has  served  on  or  after  April  1, 1947.  in  a 
position  subject  to  this  part,  it  shall 
request  the  transfer  of  the  Official 
Personnel  Folder  pertaining  to  the 
person's  employment.  The  folder  so 
obtained  shall  be  used  in  lieu  of 
establishing  a  new  Official  Personnel 
Folder. 

(a)  When  a  person  for  whom  an 
Official  Personnel  Folder  has  been 
established  transfers  from  one  agency  to 
another,  the  last  employing  (losing) 
agency  shall,  on  request,  transfer  the 
folder  to  the  new  employing  agency. 

(b)  Before  transferring  the  Official 
Personnel  Folder,  the  losing  agency 
shall: 

(1)  Remove  those  records  of  a 
temporary  nature  filed  on  the  left  side  of 
the  folder;  and 

(2)  Ensure  that  all  permanent 
documents  in  the  folder  are  complete, 
correct,  and  present  in  the  folder  in 
accordance  with  Federal  Personnel 
Manual  instructions. 


§  293.307    Disposition  of  folders  of  former 
Federal  employees. 

(a)  Folders  of  persons  separated  from 
Federal  employment  must  be  retained 
by  the  losing  agency  for  thirty  working 
days  after  separation,  and  may  be 
retained  for  an  additional  sixty  days 
(ninety  days  where  administratively 
necessary,  e.g.,  where  an  appeal  or  an 
allegation  of  discrimination  is  made  or 
where  an  employee  retires  or  dies  in 
service).  Thereafter,  the  folder  must  be 
transferred  to  the  General  Services 
Administration,  National  Personnel 
Records  Center  (Civilian),  111 
Winnebago  Street,  St.  Louis,  Missouri 
63118. 

(b)  When  a  former  Federal  employee 
is  reappointed  in  the  Federal  service,  the 
National  Personnel  Records  Center 
(Civilian)  shall,  upon  request,  transfer 
the  folder  to  the  new  employing  agency. 

§  293.308    Removal  of  temporary  records 
from  folders. 

The  employing  agnecy  having 
possession  of  an  Official  Personnel 
Folder  shall  remove  temporary  records 
from  the  folder  before  it  is  transferred  to 
another  agency.  For  these  and  also  for 
temporary  records  of  their  current 
employees,  maintenance  of  the  records 
shall  be  in  accordance  with  General 
Records  Schedule  1,  promulgated  by  the 
General  Services  Administration. 

S  293.309    Reconstruction  of  lost  folders. 

Agencies  will  take  necessary 
precautions  to  safeguard  all  Official 


Personnel  folders;  in  the  event  of  a  lost 
or  destroyed  folder,  the  current  (or  last. 
"  in  the  case  of  a  former  Federal 
employee)  employing  agency  shall  take 
the  necessary  action  to  reconstruct  the 
essential  portions  of  the  folder  as 
specified  in  Federal  Personnel  Manual 
or  other  Office  instructions. 

§  293.3 1 0    Response  to  requests  for 
information. 

The  Office,  or  an  agency  in  physical 
possession  of  an  OPF  (for  this  section, 
also  included  are  employee  performance 
file  system  folders  and  files),  in 
response  to  a  third  party  Freedom  of 
Information  Act  (FOIA)  request  may 
disclose  information  as  provided  in  this 
subpart.  A  current  employee's  request 
for  access  to  his/her  own  record  that 
cites  the  FOIA,  as  with  all  stated 
Privacy  Act  requests  made  by  current 
employees,  shall  be  processed  in 
accordance  with  agency  Privacy  Act 
procedures  consistent  with  Office 
regulations  in  Part  297  of  this  chapter. 
All  requests  for  their  records  from 
former  employees,  and  FOIA  requests 
for  former  employee  OPFs,  shall  be 
referred  to  the  Office's  regional  or  area 
office  nearest  to  the  location  of  the 
requester. 

§  293.3 1 1    Availability  of  Information. 

(a)  The  following  information  from 
both  the  Official  Personnel  Folder  and 
employee  performance  file  system 
folders,  their  automated  equivalent 
records,  or  from  other  personnel  record 
files  that  constitute  an  record  within  the 
meaning  of  the  Freedom  of  Information 
Act  and  which  are  under  the  control  of 
the  Office,  about  most  present  and 
former  Federal  employees  (including 
members  of  the  Senior  Executive 
Service),  is  available  to  the  public: 

(1)  Name; 

(2)  Present  and  past  position  titles  and 
occupational  series; 

(3)  Present  and  past  grades; 

(4)  Present  and  past  annual  salary 
rates  (including  performance  awards  or 
bonuses,  incentive  awards,  merit  pay 
amount.  Meritorious  or  Distinguished 
Executive  Ranks,  and  allowances  and 
differentials); 

(5)  present  and  past  duty  stations 
(includes  room  numbers,  shop 
designations,  or  other  identifying 
information  regarding  buildings  or 
places  of  employment);  and 

(6)  position  descriptions,  identification 
of  critical  and  non-critical  job  elements, 
and  those  performance  standards  (but 
not  actual  performance  appraisals)  the 
release  of  which  would  not  interfere 
with  law  enforcement  programs  or 
severely  inhibit  agency  effectiveness. 
Performance  elements  and  standards  (or 


work  expectations)  may  be  withheld 
when  they  are  so  intertwined  with 
performance  appraisals  that  their 
disclosure  would  reveal  an  individual's 
performance  appraisal. 

(b)  The  Office  or  agency  will  generally 
not  disclose  this  information  where  the 
data  sought  is  a  list  of  names,  present  or 
past  position  titles,  grades,  salaries, 
performance  standards,  and/or  duty 
stations  of  Federal  employees  which,  as 
determined  by  the  o^cial  responsible 
for  custody  of  the  information: 

(1)  Is  selected  in  such  a  way  as  to  call 
for  a  response  that  would  reveal  more 
about  the  employee  on  whom 
information  is  sought  than  the  six 
enumerated  items,  the  disclosure  of 
which  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy;  or 

(2)  Would  otherwise  be  protected 
from  mandatory  disclosure  under  an 
exemption  of  the  Freedom  of 
Information  Act. 

(c)  In  addition  to  the  information 
described  in  paragraph  (a)  of  this 
section,  a  Government  official  may 
provide  other  information  from  these 
records  (or  automated  equivalents)  of  an 
employee,  to  others  outside  of  the 
agency,  under  a  summons,  warrant, 
subpoena,  or  other  legal  process;  as 
provided  by  the  Privacy  Act  (5  U.S.C. 
552a  (b)(4)  through  (b)(ll));  under  those 
Privacy  Act  routine  uses  promulgated  by 
the  Office;  and  as  compelled  by  the 
Freedom  of  Information  Act. 

|FK  Doc.  8Z-2870S  Filed  lO-lft-SZ:  e.-45  «m| 
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5  CFR  Part  294 

Availat>ility  of  Official  Information 

agency:  Office  of  Personnel 

Management. 

action:  Proposed  rulemaking. 

SUMMARY:  OPM  proposes  to  revise  its 
regulations  on  the  availability  of 
information  to  simplify  the  regulations 
and  effect  needed  changes. 
date:  Comments  by:  December  20, 1982. 
ADDRESS:  Send  or  deliver  written 
comments  to:  William  C.  Duffy,  Chief, 
Information  Systems  Plans  and  Policies 
Branch,  U.S.  Office  of  Personnel 
Management,  1900  E  Street,  N.W.  Room 
6410,  Washington,  D.C.  20415. 
FOR  FURTHER  INFORMATION  CONTACT 
Charies  R.  Chesek,  (202)  632-6883. 
SUPPI^MENTARY  INFORMATION: 
Primarily,  these  changes  would  simplify 
and  clarify  the  regulations  for  public 
access  to  OPM  information,  by 
emphasizing  active  voice  and 
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eliminating  redundancy.  Except  as 
detailed  below,  all  changes  fall  in  this 
category. 

Section  294.101  would  clarify  that 
these  regulations  apply  to  obtaining 
information  from  the  Office  of  Personnel 
Management,  not  from  other  agencies. 

Section  294.103  would  delete  the 
previous  material  which  essentially 
duplicated  other  portions  of  the  Part,  as 
well  as  material  in  other  parts;  and 
would  substitute  wording  clarifying  an 
ambiguity  resulting  from  overlapping 
access  laws. 

Section  294.105(b)  would  add  several 
information  areas  to  the  list  of  OPM 
information  subjects  and  identify  the 
offices  responsible  for  them;  (d)  would 
change  the  sequence  of  OPM  regional 
offices  to  conform  to  the  sequence  used 
in  most  Federal  publications;  and  the 
old  (f)  would  become  (e).  replacing 
material  which  is  included  in  Part  297, 
and  is  amply  cited  elsewhere  in  this 
Part. 

Section  204.106(c)  would  delete  the 
specific  instructions  for  access  by 
persons  to  their  own  records,  since  Part 
297  gives  them  also. 

Section  294.107(d}  would  raise  the 
threshold  amount  for  requiring  advance 
agreement  to  pay  charges  for  providing 
information,  when  appropriate,  to  $25. 
This  reflects  both  the  higher  cost  to  the 
Government  of  an  information  search, 
and  OPM's  experience  with  the  cost  of 
collecting  small  sums  of  money  versus 
the  cost  of  complying  with  information 
requests.  Similarly,  (e)  would  raise  the 
deposit  requirement  from  20  to  50 
percent  to  provide  ample  leeway  to 
allow  for  error  in  computing  the  cost 
estimate.  A  new  paragraph  (g)  would 
state  that  OPM  may  reduce  or  waive 
fees  in  the  public  interest. 

Section  204.108  would  distinguish 
among  differing  circumstances  of  an 
appeal  and  provide  appropriate 
guidance  for  each. 

Section  294.109(b)  would  refer  users  to 
Part  297.  which  has  the  same  guidance 
and  is  the  proper  place  for  the 
regulation. 

Section  294.110  would  be  eliminated, 
in  view  of  common  law  principles 
regarding  the  right  to  privacy. 

Subpart  D,  Section  204.401(b).  would 
be  deleted,  since  Part  297  covers  it.  and 
reference  to  other  agencies  would  be 
deleted  from  the  remaining  portion. 

Subpart  F.  Section  294.601  (d)  and  (f). 
would  delete  references  to  other 
Government  agencies. 

Subpart  G  would  be  deleted,  and  the 
material  incorporated  in  Part  293  of  this 
chapter.  (The  proposed  amendment  to 
Part  293  is  also  published  in  this  issue  of 
the  Federal  Register.)  A  new  Subpart ). 


Access  References,  cross-references  this 
material. 

Subpart  I,  Retirement,  would"  be 
deleted,  because  it  merely  referred  a 
reader  to  §  831.106  of  this  chapter.  The 
new  Subpart  J  also  cross-references  this. 

Subpart  K,  Section  294.1101 
(renumbered  Subpart  I.  Section  294.901), 
would  be  revised  to  delete  reference  to 
other  Government  agencies. 

The  Office  of  Personnel  Management 
is  considering  relocating  Subparts  D.  E, 
F.  G.  H.  and  I  to  the  parts  of  its 
regulations  which  deal  with  the  subject 
matter  involved.  For  example,  this 
revision  moves  material  on  access  to  the 
Official  Personnel  Folder  to  the 
regulations  on  the  Official  Personnel 
Folder,  in  Part  293. 

E.0. 12291.  Federal  Regulation 

OPM  has  determined  that  this  is  not  a 
major  rule  as  defined  under  Section  1(b) 
of  E.0. 12291,  Federal  Regulation. 

Regulatory  Flexibility  Act 

1  certify  that  this  regulation  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities,  as 
it  relates  entirely  to  procedures  for 
requesting  information  from  the  Office 
of  Personnel  Management. 

List  of  Subjects  in  5  CFR  Fart  294 

Administrative  practice  and 
procedure.  Classified  information. 
Freedom  of  information,  Health  records. 
Investigations,  Retirement 

U.S.  OfTice  of  Personnel  Management. 

Donald  J.  Devine, 

Director. 

Accordingly,  OPM  proposes  to  revise 
5  CFR  294,  to  read  as  follows: 

PART  294— AVAILABILITY  OF 
OFFICIAL  INFORMATION 

Subpart  A— General  Provistons 

Sec. 

294.101  Purpose. 

294.102  Derinifions. 

294.103  Access  to  the  requester's  own 
records. 

294.104  information  available — Indexes  of 
certain  records. 

294.105  Places  to  obtain  information. 

294.106  Procedures  for  obtaining  information. 

294.107  Service  charges  for  information. 

.  294.108  Appeal  of  a  denial  of  information. 
294.109  Custody  of  information;  subpoenas. 

Subpart  B— The  Public  Information 
Function 

294.201  Public  information  policy. 

Subpart  C— Office  Operations 

294.301  Policy  and  interpretations. 
Subpart  O-Medical  Information 
294.401  Medical  information. 


Subpart  E— Examinations  and  Related 
Subjects 

294.501  Examinations. 

Subpart  F— investigations 

294.601  Investigative  reports. 

Subpart  G— Appeais  ^ 

294.701  Classirication  appeals. 

Subpart  H— Classifiod  Information 

294.801  ClasslTied  information. 

Subpart  I— L^ave  Records 

294.901  Leave  Records. 

Subpart  J — Access  References 

294.1001  Access  References 

Authority.  5  U.S.C.  552,  Freedom  of 
Information  Act.  Pub.  L.  92-502. 

Subpart  A— General  Provisions 

§294.101    Purpose. 

This  part  states  the  time,  place,  fees, 
and  procedures  to  follow  in  requesting 
agency  records  from  the  Office  of 
Personnel  Management. 

§294.102    Definitions. 

In  this  part:  (a)  "Information"  means 
books,  papers,  manuals,  records, 
photographs,  and  other  documentary 
materials,  regardless  of  physical  forms 
or  characteristics,  made  in  or  received 
by  or  under  the  control  of  the  Office  in 
pursuance  of  law  or  in  connection  with 
the  discharge  of  official  business: 

(b)  "Information  available  to  the 
public"  means  information,  including 
reasonably-segregable  nonexempt 
portions  of  information  that  may 
lawfully  be  withheld,  which,  on  request, 
the  public  may  examine  or  copy,  or 
obtain  copies  of.  in  accordance  with  this 
part  regardless  of  interest  and  without 
specific  justification;  and 

(c)  "Disclose  or  disclosure"  means 
making  information  available,  on 
request,  for  examination  and  copying,  or 
furnishing  a  copy  of  the  information. 

§  294.103    Access  to  ttie  requester's  own 
records. 

When  a  request  for  a  record  from  a 
Privacy  Act  system  of  records,  as 
defined  by  5  U.S.C.  552a(a)(5).  comes 
from  the  subject  of  the  record,  or  the 
subject's  duly  authorized  represeniative, 
and  the  record  is  retrieved  by  the 
subject's  name  or  other  personal 
identifier,  then  the  Office  will  handle  the 
request  under  the  procedures  in  5  CFR 
297. 

§294.104    Information  available— indexes   . 
of  certain  records. 

(a)  The  Office  maintains,  and  revises 
at  least  quarterly,  an  index  of  materials 
published  and  offered  for  sale  or 
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available  for  public  inspection  and 
copying. 

(b)  A  copy  of  this  index  is  available  at 
no  cost  from: 

Distribution  Services  Unit  Office  of 
Personnel  Management,  1900  E  Street, 
N.W..  Washington,  D.C.  20415. 
The  Office  indexes  these  materials  for 
the  convenience  of  the  public.  Indexing 
does  not  constitute  a  determination  that 


all  of  the  materials  listed  are  within  the 
category  of  those  required  to  be  indexed 
by  5  U.S.C.  552(a)(2). 

§  294. 1 0S    Places  to  obtain  inf ormaticn. 

(a)  A  requester  who  believes  that  the 
Office  headquarters  in  Washington, 
D.C,  has  the  desired  information  should 
address  the  request  to  the  associate 
director  or  head  of  other  office  indicated 


in  the  list  in  paragraph  (b)  of  this 
section.  The  address  for  all  such 
requests  is: 

Office  of  Personnel  Management.  1900  E. 
Street.  N.W.,  Washington.  D.C.  20415. 

(b)  The  following  lists  the  groups  and 
offices  of  the  Office  in  Washington. 
D.C,  and  their  principal  areas  of 
responsibility: 


SubmHto 


Associate  Director  tof  Administration 

Associate  Director  for  Compensation _ 

Assistant  Director  for  Agency  Comptance  aivl 
Evaluation. 

AssistanI  Director  tor  Wor*  Force  Information 


Assistant  Director  for  Personnel  Invesligatiorts.. 
Associate  D»ector  for  Staffing 


For  subiact-matlar  about— 


Associaie  Director  (or  Workforce   Effectiveness 
and  Oevelopmem. 


AssistanI  Director  for  Ptanning  and  Evaluation. 
Director,  Office  of  Government  Ethics 


Soniof  Executive  Sennce:  selection  of  Federal  executives,  delegation  agreemenu,  and  grants  to  Slate  and  local  governments. 

Employee  compensation  pay.  leave,  retirement,  insurance  and  benefits,  and  incentive  and  perfonnance  pay  guKMmes. 

Evaluatmn  of  personnel  management  *\  agencies,  dassificatw  and  joP^adme  appeals,  reductionnn-force  convtani  ties;  wpetf  of  loss  ol 

retained  grade  and  rale  of  pay  files;  and  files  for  aJiegalions  of  agency  non-compliance  ««ith  OPM  regulations,  such  as  ttnee  under  itw 

ran  l.abor  Standards  Act 

[  Government  wide  statistical  personnel  mfonnation.  and  information  pnnapally  m  the  Official  Personnel  Folder  and  Vw  Central  Personnel 

Data  File. 
I  Background  investigations  of  Federal  employees  and  applttants  lor  Federal  employment 
^4atlonwKJe  recmittng  and  K*  information,  exarmning  services  lor  entry  and  promotion:  selection  methods,  position  dassrficalion  standards 

quahtication  standards;  examination  rating  reviews;  lest  sconng  sennces.  reductcn-m-force  polcy;  student  ennloymeni  programs,  norv 

competitive  case  file  records;  and  the  AdmnstiatNe  l^w  Judge  program. 
Productivity  and  quahty  of  worV  We;  development  of  GovernmentMMde  occupational  health  programs   employee  rdalnns  dnoptme   and 

performance  evaluation;  incentive  awards.  )Ot>-re(ated  training,  training  mlomwlon.  and  framing  avalabie  to  Goverrvnenl  ennloyees. 

including  developing  and  training  executives,  equal  employment  opportunity  and  affirmative  action;  veteran  perference   tie  Pres««eniial 

Management  Intern  Program  and  intergovernmental  mobiWy;  and  technical  inlomiation  and  policy  guidance  about  manaoement  and 

employee  umoris  in  ttie  Federal  service.  ^^ 

Ment  System  Standards. 
Executive  branch  policy  relating  to  ethics  and  conWct  al  nterest. 


(c)  Direct  a  request  for  information  on 
a  subject  not  specifically  referred  to  in 
this  section  or  in  the  index,  to: 
Information  Systems  Plans  and  Policies 

Branch,  Office  of  Personnel 
Management,  1900  E  Street.  N.W., 
Washington.  D.C  20415. 

(d)  A  person  who  believes  that  a 
regional  office,  area  office,  or  post  of 
duty  of  the  Office  has  the  desired 
information  should  send  the  request  to 
the  Regional  Director,  Office  of 
Personnel  Management  Regional  Office, 
at  the  appropriate  address  indicated  in 
the  following  list: 

John  W.  McCormack  Post  Office  and 

Courthouse,  Boston,  Massachusetts  02109 
New  Federal  Building,  26  Federal  Plaza.  New 

Yori<,  New  York  10278 
William  J.  Green,  Jr.,  Federal  Building,  600 

Arch  Street,  Philadelphia,  Pennsylvania 

19106 
Richard  B.  Russell  Federal  Building,  75  Spring 

Street,  SW,  Atlanta,  Georgia  30303 
John  Kluczynski  Building,  230  South  Dearborn 

Street,  Chicago,  Illinios  60604 
1100  Commerce  Street,  Dallas.  Texas  75242 
300  Old  Post  Office  Building,  815  Olive  Street, 

St.  Louis,  Missouri  63101 
Denver  Federal  Center,  Building  20,  Denver. 

Colorado  80025 
525  Market  Street,  23rd  Floor,  San  Francisco, 

California  94105 
Federal  Office  Building,  26th  Floor,  915 

Second  Avenue,  Seattle,  Washington  98174 

(e)  If  an  OPM  group  or  office  receives 
a  request  for  information  if  does  not 
have,  the  recipient  office  will  promptly 
forward  the  request  to  the  appropriate 
group  or  office  and  will  notify  the 
requester  that  it  has  done  so.  However. 


for  purposes  of  applying  the  time  limits 
in  section  552  of  title  5,  United  States 
Code,  the  request  will  not  be  considered 
received  until  it  arrives  in  the  group  or 
office  having  possession  of  the 
requested  information. 

§294.106    Procedures  for  obtaining 
information. 

(a)  A  person  may  request  information 
under  section  552  of  title  5.  United 
States  Code,  by  letter  directed  to  one  of 
the  groups  and  other  offices  listed  in 

§  294.105;  or  deliver  a  request  in  person 
at  the  addresses  listed  in  that  section 
during  business  hours  on  a  regular 
business  day. 

(b)  Each  request  for  information  under 
section  552  of  title  5.  U.S.C.  should 
clearly  and  prominently  have  a  notation 
onn  the  first  page,  such  as  "Freedom  of 
Information  Request."  In  addition,  if 
sent  by  mail  or  otherwise  submitted  in 
an  envelope  or  other  cover,  mark  the 
outside  clearly  and  prominently  with 
"FOIA  Request"  or  "Freedom  of 
Information  Act  Request." 

(c)  A  request  under  this  part  should 
reasonably  describe  the  information 
being  requested  by  including  revelant 
data  such  as  name,  number,  dale, 
subject,  title  of  publication,  or  other 
identifying  particulars  sufficient  to 
enable  the  Office  to  identify  and  locate 
the  information. 

(d)  If  a  request  includes  materials 
published  and  offered  for  sale.  e.g..  by 
the  Superintendent  of  Documents,  the 
Office  will  advise  the  requester  of  the 
appropriate  group  or  other  office  where 


the  requester  may  review,  and  location 
where  the  requester  may  purchase,  the 
materials. 

(e)  Except  in  unusual  circumstances, 
the  Office  will  determine  whether  to 
disclose  or  deny  the  requested 
information  within  ten  working  days 
after  receipt  of  the  request  (excluding 
Saturdays.  Sundays,  and  holidays)  and 
will  notify  the  requester  immediately  of 
its  determination  and  the  fees  required, 
if  any,  as  prescribed  by  §  294.107. 

§  294. 107    Service  ctiarge*  for  infomtation. 

(a)  The  Office  will  furnish  reasonable 
quantities  of  information  that  it  has 
printed  or  otherwise  reproduced  for  the 
purpose  of  making  it  available  to  the 
public  without  charge. 

(b)  The  Office  may  furnish 
information  made  available  to  the 
public,  other  than  that  described  in 
paragraph  (a)  of  this  section,  subject  to 
payment  of  a  fee.  Pay  the  fee  by  check 
or  money  order,  payable  to  the  Office  of 
Personnel  Management. 

(c)  Schedule  of  Fees— When 
responding  to  a  request  for  information 
under  section  552  of  title  5,  U.S.C.  the 
Office  will  charge  fees  for  searching  and 
duplicating  the  information  at  the 
following  rates: 

Pfx>locopies  per  page $0.10 

Pnnted  matenal  per  2S  pages  or  kaclion  twaoi JS 

Manual  records  learch.  par  hour 

Professional  employees ___. 9.00 

Clencal  employee S.00 

Automated  Fiecords  search: 

F>rogramming.  per  hour 17.00 

Keypunching,  par  1.000  card-imag*  monit 183  00 

Oi^Acation.  per  hou 45.00 

Computer  time,  per  quansr.hour _ 219.00 

NoTi  —Charges  will  be  assessed  only  tar  actual  rasomes 
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(d)  Unless  the  request  specifically 
states  that  the  requester  will  accept  any 
cost  involved,  or  specifies  an  amount 
acceptable  to  the  requester  and 
sufficient  to  cover  anticipated  costs,  the 
Office  will  not  count  as  received  a 
request  which  reasonably  may  exceed 
$25  in  assessed  fees  until  the  requester, 
after  prompt  notification  of  the 
anticipated  cost  of  the  request,  agrees  to 
bear  it. 

(e)  When  the  anticipated  fees  exceed 
$50,  the  requester  must  deposit  at  least 
50  percent  of  the  amount  anticipated 
within  30  days  after  notification  of  that 
fact.  The  Office  will  not  release  the 
requested  information  until  it  has 
received  the  deposit. 

[{]  The  Office  will  assess  charges  in 
cases  of  unproductive  or  unsuccessful 
searches  unless  an  appropriate  Office 
official  waives  charges.  Services 
performed  but  not  required  under  the 
Freedom  of  Information  Act.  such  as 
formal  certification  of  records  as  true 
copies,  will  be  subject  to  charges  under 
the  Federal  User  Charge  Statute  (31 
U.S.C.  483a)  or  other  applicable  statutes, 
depending  upon  the  services  performed. 

(g)  The  Office  will  furnish  information 
under  the  Freedom  of  Information  Act 
without  charge  or  at  a  reduced  charge 
when  the  official  considering  the  request 
for  information  finds  waiver  or 
reduction  of  fee  in  the  public  interest 
because  furnishing  the  information 
primarily  benefits  the  general  public. 

§  294.108    Appeal  of  a  denial  of 
Information. 

(a)  A  person  may  appeal  a  denial  by 
an  OPM  official  of  a  Freedom  of 
Information  Act  request  to:  General 
Counsel,  U.S.  Office  of  Personnel 
Management,  Washington,  D.C.  20415 

(b)  A  person  may  appeal  denial  of  a 
Freedom  of  Information  Act  request  for 
information  maintained  by  the  General 
Counsel  of  the  OPM  to:  Deputy  Director, 
U.S.  Office  of  Personnel  Management. 
Washington,  D.C.  20415. 

(c)  If  an  official  of  another  agency 
denies  a  Freedom  of  Information  Act 
request  for  information  in  one  of  OPM's 
Government-wide  systems  of  records 
(see  FPM  Chapter  297,  Appendix,  for  a 
list  of  these  systems),  the  requestor 
should  consult  the  agency's  regulations 
for  any  appeal  rights  that  may  apply.  An 
agency  may,  at  its  discretion,  direct 
these  appeals  to  OPM's  General 
Counsel. 

(d)  An  appeal  should  include  a  copy 
of  the  initial  request,  a  copy  of  the  letter 
denying  the  request,  and  a  statement 


why  the  appellant  believes  the  denying 
official  erred. 

§  294.109    Custody  of  information; 
subpoenas. 

(a)  The  Chief,  Information  Systems 
Plans  and  Policies  Branch.  Office  of 
Management,  has  official  custody  of  the 
official  records  of  the  Office.  A 
subpoena  or  other  judicial  order  for  an 
official  record  from  the  Office  should  be 
served  on  the: 

Chief,  Information  Systems  Plans  and 
Policies  Branch.  U.S.  Office  of 
Personnel  Management.  1900  E  Street, 
N.W..  Washington,  D.C.  20415. 

(b)  See  §  297.505  for  the  steps  other 
officials  should  take  on  receipt  of  a 
subpoena  or  other  judicial  order  for  an 
official  personnel  record. 

Subpart  B— The  Public  Information 
Function 

§  294.210    Public  Information  policy. 

(a)  In  addition  to  the  basic  policies  of 
the  Office  relative  to  the  disclosure  of 
information  when  requested  by  a 
member  of  the  public,  the  Office  has  an 
independent  public  information  policy 
for  bringing  to  the  attention  of  the  public 
through  news  releases,  publications  of 
the  Office,  or  other  methods, 
information  concerning  the  functions  of 
the  Office  as  a  Federal  agency,  and  the 
programs  administered  by  the  Office. 

(b)  The  Assistant  Director  for  Public 
Affairs  carries  out  the  public 
information  policy  of  the  Office.  In 
addition,  each  employee  of  the  Office 
shall  cooperate  in  carrying  out  this 
policy. 

Subpart  C— Off  ice  Operations 
§  294.301    Policy  and  interpretations. 

(a)  Statements  of  Office  policy  and 
interpretations  of  the  laws  and 
regulations  administered  by  the  Office 
which  the  Office  has  adopted,  whether 
or  not  published  in  the  Federal 
Personnel  Manual  or  the  Federal 
Register,  are  available  to  the  public, 

(b)  Generally,  memoranda, 
correspondence,  opinions,  data,  staff 
studies,  information  received  in 
confidence,  and  similar  documentary 
material,  when  prepared  for  the  purpose 
of  internal  communication  within  the 
Office  or  between  the  Office  and  other 
agencies,  organizations,  or  persons,  are 
not  available  to  the  public. 


Subpart  0— Medical  Information 

§  294.401    Medical  information. 

The  Office  will  not  disclose  to  the 
public  medical  information  about  an 
applicant,  employee,  or  annuitant. 

Subpart  E— Examinations  and  Related 
Subjects 

§  294.501    Examinations. 

(a)  The  Office  makes  available 
information  that  will  assist  members  of 
the  public  in  undertaking  the  purpose  of, 
and  preparing  for,  civil  service 
examinations.  This  includes  the  types  of 
questions  and  the  categories  of 
knowledge  or  skill  pertinent  to  a 
particular  examination.  The  Office  does 
not  release  the  following:  (1)  Testing  and 
examination  materials  used  solely  to 
determine  individual  qualifications;  and 

(2)  Test  material,  including  test  plans, 
item  analysis  data,  criterion 
instruments,  and  other  material  the 
disclosure  of  which  would  compromise 
the  objectivity  of  the  testing  process. 

(b)  Each  employee  entrusted  with  test 
material  has  a  positive  duty  to  protect 
the  confidentality  of  that  material  and  to 
assure  release  only  as  required  to 
conduct  an  examination  authorized  by 
the  Office. 

(c)  An  applicant  may  review  his  or  her 
own  answers  in  a  written  test,  but  only 
in  the  presence  of  an  employee  of  the 
Office  or.  for  the  convenience  of  the 
Office  and  requestor,  in  the  presence  of 
an  employee  of  another  agency 
designated  by  OPM.  The  applicant  may 
not  review  a  test  booklet  in  connection 
with  this  review. 

(d)  The  Office  will  release  information 
concerning  the  results  of  examinations 
only  to  the  individuals  concerned,  or  to 
parties  explicitly  designated  by  the 
individual. 

(e)  The  Office  will  not  reveal  the 
names  of  applicants  for  civil  service 
positions  or  eligibles  on  civil  service 
registers,  certificates,  employment  lists, 
or  other  lists  of  eligibles,  or  their  ratings 
or  relative  standings. 

Subpart  F— Investigations 

§  294.601    Investigative  reports. 

(a)  The  disclosure  requirements  of  the 
Freedom  of  Information  Act  do  not 
apply  when  criteria  established  by  an 
Executive  order  specifically  authorize 
an  agency  to  keep  a  matter  secret  in  the 
interest  of  national  defense  or  foreign 
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policy,  and  the  agency  has  assured 
proper  classification  under  that 
Executive  order. 

(b)  The  Act  exempts  investigatory 
records  compiled  for  law  enforcement 
purposes  to  the  extent  that  the 
production  of  such  records  would  (1) 
interfere  with  enforcement  proceedings, 
(2)  deprive  a  person  of  a  right  to  a  fair 
trial  or  impartial  adjudication,  (3) 
constitute  an  unwarranted  invasion  of 
personal  privacy.  (4)  disclose  the 
identity  of  a  confidential  source,  and  in 
the  case  of  a  record  compiled  by  a 
criminal-law  enforcement  authority  in 
the  course  of  a  criminal  investigation,  or 
by  an  agency  conducting  a  lawful 
national  security  intelligence 
investigation,  confidential  information 
furnished  only  by  the  confidential 
source,  (5)  disclose  investigative 
techniques  and  procedures,  or  (6) 
endanger  the  life  and  physical  safety  of 
law  enforcement  personnel. 

(c)  The  Office  usually  does  not 
release,  under  the  Freedom  of 
Information  Act,  the  records  of 
investigations  of  individuals.  The  Office 
will  furnish,  on  request,  a  copy  of  a 
report  of  an  investigation  that  it 
conducted,  to  the  subject  of  the 
investigation  or  to  the  subject's 
representative  designated  in  writing, 
with  the  exception  of  any  material 
exempt  from  disclosure  under 
paragraphs  (a)  and  (b)  of  this  section.  If 
the  investigative  file  maintained  by  the 
Assistant  Director  for  Personnel 
Investigations  contains  information  that 
originated  in  another  agency,  the 
Assistant  Director  for  Personnel 
Investigations  will  refer  a  copy  of  the 
subject's  request  to  that  agency  for 
decision  concerning  release  of  the 
information  that  originated  in  that 
agency. 

(d)  The  Office  will  disclose  to  the 
parties  concerned  the  report  of  an 
investigation  under  its  control,  or  an 
extract,  to  the  extent  the  report  involves 
a  proceeding  under  Part  771  of  this 
chapter  or  the  negotiated  grievance 
procedures,  except  when  disclosure 
would  violate  the  proscription  against 
the  disclosure  of  medical  information  in 
§  294.401.  In  this  paragraph,  "the  parties 
concerned"  means  the  Government 
employee  involved  in  the  proceeding, 
the  employee's  representative 
designated  in  writing,  and  the 
representative  of  the  agency  involved  in 
the  proceeding. 

(e)  In  suitability  rating  actions  under 
Part  731  of  this  chapter,  the  Office  will 
disclose  to  an  applicant,  eligible, 
appointee,  or  a  representative 
designated  in  writing,  information  from 
reports  of  investigation  which  the  Office 
considers  sufficient  to  enable  the  person 
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to  respond  to  an  interrogatory  or  other 
question,  without  revealing  the  source  of 
information  obtained  under  an 
expressed  or  implied  pledge  of 
confidence.  The  Office  will  furnish  a 
report  of  investigation  to  the 
Government  agency  concerned.        , 

(f)  The  Office  does  not  release  a 
report  of  investigation,  or  information 
from  a  report  under  its  control,  to  the 
public,  to  witnesses,  or.  except  as 
provided  in  paragraphs  (a),  (b).  (c),  and 

(d]  of  this  section,  to  the  parties 

concerned  in  the  investigation. 

Subpart  G— Appeals 

§  294.701    Classification  appeals. 

The  Office  will  disclose  to  the  parties 
concerned  the  information  contained  in 
an  appeal  file  in  proceedings  under  Part 
511  of  this  chapter,  except  when  the 
disclosure  would  violate  the 
proscription  against  the  disclosure  of 
medical  information  in  §  294.401.  For  the 
purpose  of  this  section,  "the  parties 
concerned"  means  an  applicant  for 
Government  employment,  or  current  or 
former  Government  employee,  involved 
in  the  proceedings,  that  person's 
representative  designated  in  writing, 
and  the  representative  of  the  agency  or 
the  Office  involved  in  the  proceeding. 

Subpart  H— Classified  Information 

§  294.801    Classified  Information. 

The  Office  will  not  disclose 
information  classified  under  Executive 
Order  12356  of  April  2, 1982,  except  to 
individuals  authorized  access  under 
terms  of  that  authority. 

Subpart  I— Leave  Records 
§  294.901     Leave  Records. 

The  Office  will  not  disclose  the 
annual  and  sick  leave  record  of  an 
employee,  or  information  from  these 
records,  except  as  authorized. 

Subpart  J— Access  References 

§  294. 1 00 1    Access  references. 

The  table  below  provides  assistance 
in  locating  OPM  regulations  on 
disclosure  of  information  not  covered  by 
Part  294: 


Typa  of  mfofmalion 


Otiicial  personnel  totdar 

Protection  of  privacy  and  paraonnat  records .. 
Retiremeni _., 


Loca- 
tnn 


2S3.301 
297 

831.106 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marlceting  Service 

7  CFR  Part  51 

United  States  Standards  for  Grades  of 
Potatoes  for  Processing  ■ 

agency:  Agricultural  Marketing  Service, 


USDA. 

ACTION:  Proposed  rule 


summary:  The  Agricultural  Marketing 
Service  proposes  to  revise  the  voluntary 
U.S.  Standards  for  Grades  of  Potatoes 
for  Processing.  This  action  is  being 
taken  at  the  request  of  the  Potato 
Growers  of  Idaho,  Inc.,  Idaho 
Association  of  Commerce  and  Industry, 
and  Ore-Ida.  This  revision  would 
provide  industry  with  standards  in 
alignment  with  current  cultural  and 
processing  practices. 

DATES:  Comments  must  be  received  on 
or  before  December  20, 1982. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  proposal.  Comments 
must  be  sent  in  duplicate  to  the  Hearing 
Clerk,  U.S.  Department  of  Agriculture, 
Rm.  1077,  South  Building,  Washington. 
D.C.  20250.  Comments  should  reference 
the  date  and  page  number  of  this  issue 
of  the  Federal  Register  and  will  be  made 
available  for  public  inspection  in  the 
Office  of  the  Hearing  Clerk  during 
regular  business  hours. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donald  T.  Paradis,  Fresh  Products 
Branch,  Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service,  U.S. 
Department  of  Agriculture.  Washington. 
D.C.  20250,  telephone  (202)  447-2482. 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291 

This  action  has  been  reviewed  under 
USDA  guidelines  implementing 
Executive  Order  12291  and  Secretary's 
Memorandum  1512-1  and  has  been 
classified  as  a  non-major  rule. 

Ei^ect  on  Small  Entities 

Eddie  F.  Kimbrell.  Deputy 
Administrator,  Commodity  Services. 
Agricultural  Marketing  Service,  has 
determined  this  proposed  rule  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities,  as 
defined  by  the  Regulatory  Flexibility 
Act,  Pub.  L  96-354  (5  U.S.C.  601), 
because  it  refiects  current  marketing 
practices. 


|FR  Doc.  82-28707  Tiled  10-18-82:  a-4S  ami 
MLUNG  CODE  <33S-01-« 


'  Compliance  with  the  provisioni  of  these 
standards  shall  not  excuse  failure  to  comply  with 
provisions  of  applicable  Federal  or  State  taws. 
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Background 

In  1981  sixteen  billion  pounds  of 
potatoes  were  used  by  the  processing 
industry.  More  than  ten  billion  pounds 
were  inspected  by  the  Federal-State 
Inspection  Service  under  grower- 
processor  contract  specifications. 
Industry  technological  advances  as  well 
as  signiflcant  cultural  and  marketing 
changes  in  recent  years  have  brought 
about  a  need  for  changes  in  the 
approach  to  this  phase  of  industry 
activity  on  the  part  of  both  industry  and 
the  Inspection  Service. 

The  Potato  Growers  of  Idaho,  Inc., 
Idaho  Association  of  Commerce  and 
Industry  (representing  processors)  and 
Ore-Ida  {a  multi-state  processor), 
organizations  representing  a  substantial 
portion  of  the  potato  processing 
industry,  have  requested  a  revision  of 
the  U.S.  Standards  for  Grades  of 
Potatoes  for  Processing  which  became 
effective  in  July  1963. 

During  1981  a  "Market  Survey"  was 
developed  in  cooperation  with  industry. 
The  Survey  outlined  a  proposed  revision 
of  the  standards  and  was  widely 
distributed  to  growers  and  processors 
for  review  and  comment.  Also,  a 
Standardization  Specialist  attended  a 
number  of  meetings  with  key  state  and 
industry  personnel  in  the  effort  to 
provide  standards  compatible  with 
current  industry  practices.  Comments 
were  generally  favorable. 

Proposed  changes  and  additions  in  the 
standards  include  the  following: 

"Usable  piece"  would  be  redefined  to 
eliminate  several  trimming 
requirements.  This  redefinition  would 
reduce  the  number  of  requirements  from 
ten  to  three  and  would  eliminate  most  of 
the  subjective  assessments  which  would 
significantly  reduce  the  evaluation  time 
of  the  official  sample. 

In  the  application  of  these  standards, 
tolerances  would  be  provided  for  lots 
which  are  graded  or  pre-sorted  for  size 
or  quality.  The  current  standards  lack 
the  flexibility  in  this  area  to  adequately 
cover  changing  delivery  practices.  As  a 
result  the  usefiilness  of  these  standards 
as  a  basic  part  of  grower-processor 
contracts  has  been  diminished. 

Tests  for  specific  gravity  and  fry  color 
would  become  optional.  The  use  of 
optional  procedures,  in  lieu  of  fixed,  are 
preferable  in  that  (1)  not  all  processors 
use  them,  and  (2)  discretionary  use  of 
these  procedures  provides  the 
processors  with  the  opportunity  to 
provide  incentives  to  growers  to 
produce  and  deliver  a  better  quality 
product. 

Test  procedures  for  glucose 
determination  would  be  eliminated. 
Industry  has  replaced  use  of  this 


procedure  with  other  more  efficient  and 
practical  methods. 

List  of  SubjecU  in  7  CFR  Part  51 

Fresh  fruits.  Vegetables  and  other 
products  (inspection,  certification,  and 
standards) 

Accordingly,  it  is  proposed  that  U.S. 
Standards  for  Grades  of  Potatoes  for 
Processing  be  revised  to  read  as  follows: 

Subpart— United  States  Standards  for 
Grades  of  Potatoeslor  Processing  * 

Sec. 

51.3410  Grades. 

51.3411  Usable  Piece. 

51.3412  Unusable  Material. 

51.3413  Size. 

51.3414  Application  of  Standards. 

51.3415  Definitions. 

51.3416  Classification  of  Defects. 

51.3417  Optional  Test  for  Specific  Gravity. 

51.3418  Optional  Test  for  Fry  Color. 

§51.3410    Grades. 

(a)  "U.S.  No.  1  Processing"  consists  of 
potatoes  which  meet  the  following 
requirements: 

(1)  Basic  Requirements: 

(i)  Similar  varietal  characteristics; 
(ii)  Moderately  firm;  and, 
(iii)  Fairly  well  shaped. 

(2)  Free  From: 

(i)  Freezing  or  fi-eezing  injury; 
(ii)  Blackheart; 
(iii)  Late  Blight  Tuber  Rot; 
(iv)  Southern  Bacterial  Wilt; 
(v)  Bacterial  Ring  Rot; 
(vi)  Soft  rot  and  wet  breakdown;  and, 
(vii)  Loose  sprouts,  dirt  and  foreign 
material. 

(3)  Free  from  damage  by  any  cause. 

(4)  Size.  Unless  otherwise  specified, 
shall  be  not  less  than  2  inches  in 
diameter  or  4  ounces  in  weight. 
Percentage(s)  of  a  larger  size{8)  and/or  a 
maximum  size  may  be  specified. 

(b)  "U.S.  No.  2  Processing"  consists  of 
potatoes  or  usable  pieces  of  potatoes 
which  meet  the  following  requirements: 

(1)  Basic  Requirements: 

(i)  Similar  varietal  characteristics; 
(ii)  Moderately  firm;  and, 
(iii)  Not  seriously  misshapen. 

(2)  Free  From: 

(i)  Freezing  or  freezing  injury; 
(ii)  Blackheart; 
(iii)  Ute  Blight  Tuber  Rot; 
(iv)  Southern  Bacterial  Wilt; 
(v)  Bacterial  Ring  Rot; 
(vi)  Soft  rot  and  wet  breakdown;  and, 
(vii)  Loose  sprouts,  dirt  and  foreign 
material. 

(3)  Free  from  serious  damage  by  any 
cause. 


'  Compliance  with  the  provisions  of  these 
standards  shall  not  excuse  failure  to  comply  with 
provisions  of  applicable  Federal  or  State  laws. 


(4)  Size.  Unless  otherwise  specified, 
shall  be  not  less  than  lH  inches  in 
diameter,  or  usable  pieces  shall  be  not 
less  than  4  ounces  in  weight. 
Percentage(s)  of  a  larger  size(8)  and/or 
maximum  size  may  be  specified. 

§51.3411    Usable  piece. 

"Usable  piece"  means  that  portion  of 
the  tuber  remaining  after  trimming,  or  as 
it  occurs  in  the  sample:  Provided,  that 
the  remaining  portion  meets  the 
following  requirements; 

(a)  Shall  not  have  any  unusable 
material; 

(b)  Unless  otherwise  specified,  shall 
weigh  at  least  4  ounces;  and, 

(c)  Must  have  at  least  50%  of  peel 
remaining  after  trimming. 

§  51.3412    Unusable  Material. 

"Unusable  material"  consists  of 
defective  portions  of  potatoes,  and 
potatoes  which  are  frozen,  affected  by 
freezing  injury,  soft  rot.  wet  breakdown. 
Blackheart.  Late  Blight  Tuber  Rot, 
Southern  Bacterial  Wilt.  Bacterial  Ring 
Rot.  or  which  are  otherwise  seriously 
damaged  by  internal  defects. 

§51.3413    Stee. 

(a)  The  minimimi  size,  maximimi  size 
or  range  in  size  may  be  specified  in 
connection  with  the  grade  in  terms  of 
diameter  or  weight. 

(b)  The  diameter  means  the  greatest 
dimension  in  terms  of  inches  or  fractions 
of  an  inch  measured  at  right  angles  to 
the  longitudinal  axis,  without  regard  to 
the  position  of  the  stem  end. 

(c)  Weight  means  the  minimum  or 
maximum  weight  measured  in  terms  of 
whole  ounces.  When  a  maximum  weight 
is  specified,  the  potato  shall  not  be 
considered  as  oversized  until  it  weighs 
the  next  higher  ounce. 

§  51.3414    Application  of  Standards. 

For  lots  graded  or  pre-sorted  for  size 
or  quality,  offered  for  inspection  and 
required  to  meet  one  of  the  grades,  the 
following  specified  tolerances,  by 
weight,  are  provided: 

(a)  For  defects: 

(1)  U.S.  No.  1  Processing:  10  percent 
for  potatoes  which  fail  to  meet  the 
requirements  of  this  grade  including  not 
more  than  one-half  of  this  tolerance,  or  5 
percent,  for  serious  damage  by  any 
means,  including  therein  not  more  than  2 
percent  for  potatoes  which  are  frozen  or 
affected  by  soft  rot  or  wet  breakdown. 

(2)  U.S.  No.  2  Processing:  10  percent 
for  potatoes  which  fail  to  meet  the 
requirements  of  this  grade  including  not 
more  than  one-half  of  this  tolerance,  or  5 
percent,  for  potatoes  which  are  seriously 
damaged  by  infernal  defects  occurring 
entirely  wifiiin  the  vascular  ring. 
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including  therein  not  more  than  2 
percent  for  potatoes  which  are  frozen  or 
affected  by  soft  rot  or  wet  breakdown. 

(b)  For  loose  sprouts,  dirt  and  foreign 
material:  2  percent. 

(c)  For  off-size: 

(1)  Undersize:  3  percent  when  the 
minimum  size  specified  is  less  than  ZY* 
inches  in  diameter  or  less  than  6  ounces 
in  weight;  and  5  percent  when  the 
minimum  size  specified  is  ZK  inches  or 
more  in  diameter  or  6  ounces  or  more  in 
weight. 

(2)  Oversize:  10  percent. 

Note. — In  the  application  of  these 
standards  to  determine  the  percentages  of 
potatoes  in  any  lot  which  meet  the 
requirements  of  the  respective  grades  or  size 
categories,  the  general  application  of 
toierances  does  not  apply. 

§51.3415    Definitions 

"Damage"  means  any  defect  listed  in 
§  51.3416,  or  an  equally  objectionable 


variation  of  any  one  of  these  defects, 
any  other  defect,  or  any  combination  of 
defects,  which  cannot  be  removed 
without  a  loss  or  more  than  5  percent  of 
the  total  weight  of  the.potato. 

"Fairly  well  shaped"  means  that  the 
potato  is  not  materially  pointed, 
dumbbell-shaped,  or  otherwise 
deformed.^ 

"Loose  sprouts,  dirt  and  foreign 
material"  means  unattached  sprouts  or 
sprouts  that  become  detached  during  the 
grading  of  the  sample,  stems,  vines, 
adhering  dirt,  loose  dirt,  stones,  trash 


2  USDA  Visual  Aid.  POT-L  1  Jan  81.  This 
publication  may  be  examined  in  the  Fruit  and 
Vegetable  Division,  Fresh  Products  Branch,  AMS, 
U.S.  Department  of  Agriculture,  South  Building. 
Washington,  DC  20250,  or  any  field  office  of  the 
Fresh  Fruit  and  Vegetable  Inspection  Service. 
Copies  of  this  visual  aid  may  be  purchased  from  the 
John  Henry  Company,  P.O.  Box  17099,  Lansing,  MI 
48901  ar  United  Fresh  Fruit  and  Vegetable 
Association,  N.  Washington  at  Madison, 
Alexandria,  VA  22314. 


and  other  extraneous  materiaL 

"Moderately  firm"  means  that  the 
potato  is  not  seriously  shriveled  or 
flabby.* 

"Not  seriously  misshapen"  means  that 
the  potato  is  not  seriously  deformed  and 
causing  more  than  10%  waste  when 
determining  the  non-peelable  area 
directly  due  to  shape. 

"Serious  Damage"  means  any  defect 
listed  in  §  51.3416.  or  an  equally 
objectionable  variation  of  any  one  of 
these  defects,  any  other  defect,  or  any 
combination  of  defects,  which  cannot  be 
removed  without  a  loss  of  more  than  10 
percent  of  the  total  weight  of  the  potato. 

"Similar  varietal  characteristics" 
means  that  the  potatoes  in  any  lot  have 
the  same  general  shape,  color,  and 
character  of  skin  and  color  of  flesh. 

"Soft  rot  or  wet  breakdown"  means 
any  soft,  mushy  or  leaky  condition  of  the 
tissue  such  as  leak,  slimy  soft  rot,  wet 
type  Fusarium  Tuber  Rot,  or  wet 
breakdown  following  freezing  injury  or 
heat  injury. 


§  51.3416    Classification  of  Defects. 


Defects 


Air  cracks.. 

Blackleg 

Bruises 

Cuts 


Enlarged  lenticals,  discdorsd  or  sunken.. 

Flea  beetle 

FoMed  end _ 

Fusarium  tul)er  rot 

Grass,  wireworm „ „ 

Greening,  light 

Growth  cracks „ 

Grub 

Ingrown  sprouts 

Nematodes 


Rhizoctonia,  soM  or  thick  mounded.. 

Roderrt.  btrd  damage 

Scab,  pitted „ 

Scab,  russet „..„ 


Scab,  surtace 

Scab,  surface  (elephant  hk)e) 

Scaling,  surface  cracks— ¥»hen  cracked,  thick  and  has 

Sunburn ; .* 

Sunken  diacotored  areas 


External  Defects 


Maximum  aUowed  for  processing 


US.  No.  1 


5  percent  waste.. 

do 

do 


Smooth,  not  more  than  10  percent  of  surface.. 

5  percent  waste 

do _ 

do 

do 

......do 


do 

Seehto.  2. 
S 

do 

do 


Not  more  tfiah  10  percent  of  surface.. 

5  percent  waste 

do 

25  percent  of  surface 

do 


25  percent  of  surface  or  5  percent  waste .. 
10  percent  of  surface  or  5  percent  waste.. 

5  percent  waste _ _. 

do 


U.S.  No.  2 


10  percent  waste. 

Do. 

Do. 
Smooth,  not  more  than  h  of  surface. 
10  percent  waste. 

Do, 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 
tkA  more  ttwn  25  percent  of  sirfaco. 
10  percent  mraste 

Do. 
SO  percent  of  surface. 

Do. 

25  percent  of  surface  or  10  percent 

Do. 
10  percent  waste. 

Do. 


"Internal  defects"  are  defects  which  cannot  be  detected  without  cutting  the  potato. 
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Internal  (Defects 


Maximuin  slowed  for  processing 


U.S.  Na  1 


U.&  No.  2 


Occurring  outside  of  or  no(  sniirety  confined  (o  the  vascular  ring 


Inlemsil  btoCK  spot, 
lusarwniMR,  ml 


disco4oration.  vascular  browning, 
oO\m  hecroso.  stam  and  bronng. 


10  percent  waste. 


Occunmg  anliietir  wWin  the 


ong 


t  or  hollow  heart  with  diacokxalion 

UgW  brown  JatefciiaMuii  |&ro«m  can«sr)_ 

I  spot  and  similw  discoloration  (heat  necrosis). 


Area  affected  not  to  exceed  ttiat  of  a  circle  X  inch  in  diaineter 

on  a  10  ounce  potato  '. 
Area  affected  not  to  exceed  that  of  a  circle  I  ir)ch  in  diameter 

on  a  10  ounce  potato '. 
Not  more  than  the  equivalent  of  3  scattered  spots  K  Inch  in 

dwmeter  en  s  potato  6  ounces  In  weignt  or  2H  Inches  in 

diameter,  or  correspoodingty  lesser  or  greater  number  of 

spot*  in  smaller  or  larger  potatoes. 


'NblB.— Or  oanaapandkighr  I 


I  ON  smaHer  or  larger  potatoes. 


Area  aHedad  not  to  anaad  Kat  ol  a  drda  IK 

diameter  on  a  10  ounce  potato. ' 
Area  affected  not  to  exceed  that  of  a  circle  IK  inches  in 

diameter  on  a  10  ounce  potato.' 
Not  more  than  the  equivalent  of  6  scattered  spots  K  Inch  in 

diameter  on  a  potato  6  ounces  In  weight  or  ZK  inches  in 

diameter,  or  correspofxJingly  lesser  or  grealer  number  dl 

spots  In  smaller  or  larger  potatoes 


§  5 1 .34 1 7    Optional  test  for  specific 
gravity. 

Tests  to  determine  specific  gravity 
shall  be  made  in  accordance  with  the 
procedures  set  forth  in  this  section. 

(a)  The  potatoes  used  for  such 
detenninations  shall  be: 

(1)  Taken  at  random  from  a  composite 
sample  drawn  from  containers 
representative  of  the  lot. 

(2)  A  comparable  sample  from  a  bulk 
load  or  storage  bin. 

(3)  From  a  portion  of  the  divided 
sample  initially  drawn  or  submitted  for 
determination  of  grade  or  contract 
compliance. 


(4)  Shall  be  representative  of  the  lot 
with  respect  to  size  and  quality. 
The  specific  gravity  for  any  lot  of 
potatoes  shall  be  the  average  of  at  least 
3  corrected  readings  on  separate  tests 
from  the  composite  sample.  Specipp 
gravity  may  also  be  determined,  if 
requested,  in  accordance  with  size 
classifications  or  weighted  value  in 
proportion  to  size  and/or  grade 
separations  in  the  lot. 

(b)  Specific  gravity  shall  be 
determined  by  either: 

(1)  Calculation  from  the  weights  of  the 
sample  in  air  and  in  water,  made  with 
USDA  approved  equipment.  The  reading 


obtained  from  each  test  shall  be 
corrected  for  temperature  variations 
using  Table  L 

(2)  A  hydrometer,  specifically 
designed  for  determining  the  specific 
gravity  of  potatoes.*  The  pulp 
temperature  of  the  potatoes  and  the 
temperature  of  water  shall  be  recorded 
immediately  before  testing  and  the 
specific  gravity  reading  corrected  using 
Table  II. 


'This  hydrometer  and  a  Chip  Tester,  ■  tape 
designed  for  glucose  tests,  are  available  from  the 
Potato  Chip/Snack  Food  Association.  Crystal 
Square-3,  Suite  903, 1735  Jefferson  Davis  Highway. 
Arlington,  VA  22202. 


TABl£  I— Correction  Factors  for  Specific  GRA>«rv  of  Potatoes  ' 
[Corrected  to  zero  at  50-F  tuber  temperature  and  SOT  water  temperature! 


- 

Water  temperature  (degrees  Fahrenheit) 

Tuber  temperature 

38* 

40* 

45* 

50- 

55- 

60- 

65- 

70- 

TT 

80* 

38*      ._    ._.     .~..    — 

-OJao^^ 

-i»17 

-iieo9 

-.0003 

+  .0001 
+  0004 
+.0006 

+  .0086 

+jao7 

+  .0008 

+.0009 
+  i»10 
+  .0011 
+  .0012 

-0.0020 
-.0016 
-.01X^8 
-.0002 
+  .0002 
+  .0005 
+  .0006 
+  .0007 
+  .0006 
+  .0009 
+  .0010 
+  .0011 

+  .0013 

-0.0018 
-.0014 
-.0008 
0000 
+  .0004 
+  .0007 
+  .0008 
+  .0009 
+  OOM 
+  .001t 
+  .0012 
+  .0013 
+  J)0U 
+  .0015 

-0.0018 

-.0014 

.0006 

eono 

+  .0004 
+  .0007 
+  .(XIOH 
+  .0009 
+  .001O 
+  i)01t 
+  .0012 
+  .0013 
+  .0014 
+  .0015 

-«OQ20 

-.0016 

.0008 

-seos 

+.0008 

+  .0005 
+  J>006 
+  .0007 
+.UUU8 
+.008> 

+joie 

+  .001t 
+  .0012 

+  .0013 

-0.0023 
-.0019 
-.0011 
-.0005 
-.0001 
+  .0002 
+  .0003 
+  .0004 
+  .0005 
+  .0006 
+  .0007 
+  .0006 
+  .0009 
+  .0010 

-0.0029 

-.0025 

-.0017 

-.0011 

-.0007 

.0004 

.0003 

-.0002 

-.0001 

0000 

+  .0001 

+  .0002 

+.0003 

+  .0004 

-0.0038 
-.0034 
-.0028 

-ixieo 

-.0018 
-.0013 
-.0012 
-.0011 
-.0010 
-.0009 
.0008 
-.0007 
-.0008 
-.0005 

-0.0047 
-.0043 
-.0035 
-.0029 

-.oees 

-.0022 
-.0021 
-.0020 
-.0019 
-.0018 
-.0017 
-.0018 
-0015 
-.0014 

-0.0088 

40*               .           _        „ 

-.0062 

45'                              ., 

-.0044 

JO"                              ,.„  , 

-.0038 

55* - 

80*           - 

-.8034 
-.0031 

55*                           „  „„„     „    „..,..„ 

-.0030 

70"                           

-.0029 

75-                    •, ,. .„ 

-.0028 

80*                ™ 

-.0027 

85'                              -     ....»«    «»     «™,.„... 

-.0020 

go*                           .„„. .„„    « «„ 

-.0025 

95» 

-0024 

too* - 

-.0023 

'To  Vf*>  correction  factor,  eh^ige  actual  specrfie  gravity  reading  by  addrng  or  subtractinqihe  appropriate  factor  ««o««nOjo»»  ^5^  "[^jT'JlJi*)- 
Whenrequested  to  convert  ttw  weight  in  water  of  5000  gram  samples  used  in  the  weight  m  air  versus  weigtit  m  water  m«hod  of  speafie  gravity 


determinations,  the  conversion  to  total 


solids  shaH  be  based  on  Table  II. 


Table  II.  Specific  Gravity  Conversion  Chart  For  5,000  Grams  of  Potatoes 


Water  weight 

Specific 
gravity 

Total  solids 

Water 
weight 

Specific 
gravity 

Total  solids 

Water 
weight 

Specific 
gravity 

Total  soNda 

1.0638 
1.0861 
1.0684 
1.0988 
1.0693 
1.0697 
1.0702 
1.0707 
1.0711 
1.0718 
1.0720 

17.2 
17.7 
18.2 
18.3 
18.4 
18.5 
18.8 
18.7 
18.8 
18.9 
19.0 

358 
360 
362 
364 
388 
368 
370 
372 
374 
378 
378 

1.0771 
1.0778 
1.0780 
1.0785 
1.0790 
1.0794 
1,0799 
1.0804 
1.0808 
1.0613 
1.0818 

20.1 
20.2 
20.3 
20.4 
20.5 
20.8 
20.7 
208 
20.0 
21.0 
21.1 

400 
402 
404 
406 
408 
410 
412 
414 
416 
418 
420 

1.0870 
1.0874 
1.0879 
1.0884 
10888 
10893 
1.0898 
1.0903 
1.0908 
1.0912 
1,0917 

22,2 

22.3 

22.4 

225 

228 

22.7 

32$                                        „.«,..„.„..„„..... »....»,».»«. „..«...«....... 

22.8 

330          '                     „  .^,.„ «„...«.««. „,.,....„»....».». " 

22.9 

23.0 

23.1 

338 

23.2 
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Table  II.  Specific  Gravity  Conversion  Chart  For  5,000  Grams  of  Potatoes— Continued 


Water  weight 


338.. 
340.. 
342.. 
344... 


346 

348 

350..„ -_ 

352 

354 

356 


Specific 
gravity 


1.0725 
1.0730 
1.0734 
1.0739 
1.0743 
1.0748 
1.0753 
10757 
1.0762 
1.0766 


Total  acids 


19.1 
19.2 
19.3 
19.4 
19  5 
19.6 
19.7 
19  8 
19.9 
20.0 


Water 
weight 


380 
382 
384 
388 
388 
390 
392 
394 
396 
398 


Specific 
gravity 


10822 
1.0827 
10832 
1.0636 
1.0841 
1.0846 
1.0851 
1.0855 
1.0660 
1.0665 


Total  toUs 


21i 

21 J 
21.4 
21.5 
21.6 
21.7 
21.8 
21.9 
22.0 
221 


weqM 


422 
424 

426 
428 
430 
432 
440 
450 
460 
470 


Whenever  the  recorded  water  weight  (or  an  individual  reading  falls  between  two  sets  a*  nun*ers  as  indKated  »i  Table  It,  the  next  higher  reading  shall  be  used. 


grMity 


1.0922 
1.0B2B 
1.0931 
1.0636 
10941 
1.0B46 
1.0965 
1.0989 
1.1013 
1  1040 


Total  loMs 


23.4 
233 
23.6 
23.7 
23.8 
238 
24.4 
249 
25.4 
26.0 


§  5 1 .34 1 8    Optional  test  for  fry  color. 

Fry  color  may  be  determined  by  using 
the  Munsell  Color  Standards  for  Frozen 
French  Fried  Potatoes.  Third  Edition. 
1972.  64-1.  *  Select  a  minimum  of  twenty 
(20)  potatoes  at  random  from  the  official 
sample.  Slice  each  tuber  from  stem  to 
blossom  end  into  34  square  inch  strips. 
Unless  otherwise  specified,  fry  center 
cut  strips  in  frying  oil  for  a  minimum  of  3 
minutes  at  350°  F  or  2)4  minutes  at  375°F. 

(Agricultural  Marketing  Act  of  1946,  Sees. 
203.  205,  60  Stat.  1087,  as  amended,  1090  as 
amended  (7  U.S.C.  1622, 1624)) 

Done  at  Washington.  D.C.  on  October  6, 
1982. 

Eddie  F.  KimbreU, 

Deputy  Administrator.  Commodity  Services. 

|FR  Doc.  82-28413  Filed  10-18-82;  8:45  ami 
BtLUNQ  CODE  S41(M)2-M 


Rural  Electrification  Administration 

7  CFR  Part  1701 

Public  Information;  Appendix  A— REA 
Bulletins  REA  Specification  for  Plastic- 
Insulated  Ground  Wire,  PE-85 

agency:  Rural  Electrification 
Administration,  USDA. 
action:  Proposed  rule. 

summary:  REA  proposes  to  amend 
Appendix  A — REA  Bulletins  by  issuing  a 
new  REA  Bulletin  345-85.  Specification 
for  Plastic-Insulated  Ground  Wire,  PE- 
85. 

Presently  ground  wires  used  with  REA 
borrower  telephone  systems  are  covered 
by  guidehnes  containing  limited 
requirements  which  are  not  stringent 
enough  to  continually  produce  and 
assure  quality  products.  This  new 
proposed  specification  will  establish 
improved  minimum  requirements  which 
will  assure  the  qualtiy  of  the  product. 


'Munsell  Color  Standards  for  Frozen  French 
Fried  Potatoes,  Third  Edition,  1972, 64-1,  may  be 
purchased  from  the  Munsell  Color  Co.,  2441  North 
Calvert  St.,  Baltimore,  MD  21218. 


This  document  will  establish  uniform 
end  product  ground  wire  requirements 
that  are  consistent  with  ground  wire 
manufactured  and  used  currently  in 
rural  telephone  systems. 
DATE:  Public  comments  must  be  received 
by  DREA  no  later  than  December  20. 
1982. 

ADDRESS:  Submit  written  comments  to 
Joseph  M.  Flanigan.  Director. 
Telecommunications  Engineering  and 
Standards  Division.  Rural  Electrification 
Administration.  Room  1355,  South 
Building,  U.S.  Department  of 
Agriculture.  Washington.  D.C.  20250. 
FOR  FURTHER  INFORMATION  CONTACT: 
Harry  M.  Hutson.  Chief,  Outside  Plant 
Branch.  Telecommunications 
Engineering  and  Standards  Division, 
rural  Electrification  Administration. 
Room  1342.  South  Building,  U.S. 
Department  of  Agricullture,  Washington. 
D.C.  20250.  telephone  (202)  382-8667. 
The  Draft  Impact  Analysis  describing 
the  options  considered  in  developing 
this  proposed  rule  and  the  impact  of 
implementing  each  option  is  available 
on  request  from  the  above  office. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  Rural  Electrification  Act,  as 
amended  (7  U.S.C.  901  et  seq.),  REA 
proposes  to  amend  Appendix  A — REA 
Bulletins  by  issuing  a  new  REA  Bulletin 
345.85.  REA  Specification  for  Plastic- 
Insulated  Ground  Wire.  PE-65.  This 
proposed  action  has  been  reviewed  in 
accordance  with  Executive  Order  12291. 
Federal  Regulation.  The  action  will  not 
(I)  have  an  annua!  effect  on  the 
economy  of  $100  million  or  more;  (2) 
result  in  a  major  increase  in  costs  or 
prices  for  consumer,  individual 
industries,  Federal.  State  or  local 
government  agencies,  or  geographic 
regions;  or  (3)  result  in  significant 
adverse  effects  on  competition, 
employment,  investment  or  productivity 
and  therefore  has  been  determined  to  be 
"not  major".  This  action  does  not  fall 
within  the  scope  of  the  Regulatory 


Flexibility  Act  and  is  not  subject  ot 
OMB  Circular  A-95  review.  This 
program  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  as  10.851. 
Rural  Telephone  Loans  and  Loan 
Guarantees. 

A  copy  of  the  proposed  specification 
is  available  upon  request  from  the 
address  indicated  above.  All  written 
submissions  made  pursuant  to  this 
action  will  be  made  available  for  public 
inspection  during  regular  business 
hours,  above  address. 

Background 

Presently  ground  wires  used  with  REA 
borrower  telephone  systems  are  covered 
by  guidelines  containing  limited 
requirements  which  are  not  stringent 
enough  to  continually  produce  and  asure 
quality  products.  This  new  propose 
specification  will  establish  improved 
minimum  requirements  which  will 
assure  the  quality  of  the  product. 

This  action  will  establish  REA 
requirements  for  ground  wire  without 
affecting  the  current  designs  or 
manufacturing  techniques  of  wire 
manufactures.  This  action  will  also 
affect  REA  borrowers  in  that  they  will 
receive  and  install  an  improved  qualify 
ground  wire  without  an  increase  in  wire 
cost.  Also  these  wires  will  provide 
better  service  performance  which  should 
result  in  reduced  maintenance  cost  for 
our  borrowers. 

In  view  of  the  above,  the 
Administrator  is  proposing  to  issue  REA 
Bulletin  345-85,  REA  Specification  for 
Plastic-Insulated  Ground  Wire,  PE-85. 

List  of  Subjects  in  7  CFR  Part  1701 

Loan  programs — communications. 
Telecommunications.  Telephone. 

Dated:  October  7. 1982. 
Jack  Van  Mark. 

Acting  Administrator. 

|FK  Doc.  82-28632  Filed  10-18-82: 8:45  ain| 
BILUNQ  CODE  34tO-1S-M 
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NUCLEAR  REGULATORY 
COMMISSION 

10CFRPart2 

[Docfc«tNaPRM-2-111 

Wells  Eddteman;  Denial  of  Petition  for 

Rulemaking 

agency:  Nuclear  Regulatory 

Commistion. 

action:  Denial  of  petition  for 

rulemaking. 


summary:  The  Nuclear  Regulatory 
Commission  is  denying  a  petition 
requesting  that  the  Commission  amend 
its  rules  <rf  practice  for  domestic 
licensing  proceedings  to  require  a 
separate  operating  license  hearing  for 
each  power  reactor  unit  at  a  nuclear 
power  plant  site  on  the  grounds  that  the 
requested  amendments  are  imnecessary, 
contrary  to  sound  administrative 
practice,  and  inconsistent  with  existing 
law.  Despite  the  provisions  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
which  permit  the  Commission,  under 
certain  circumstances,  to  issue  an 
operating  license  without  a  hearing,  the 
requested  amendments  would,  if 
adopted,  require  a  mandatory  hearing  to 
be  held  in  connection  with  the  issuance 
of  each  license  to  operate  a  nuclear 
power  reactor.  Based  on  experience,  the 
Commission  has  fovmd  its  present 
practice  of  consolidating  operating 
license  hearings  for  nuclear  power 
reactors  constructed  on  the  same  site  to 
be  conducive  to  the  proper  dispatch  of 
business  and  to  the  ends  of  j\Mtice. 
Moreover,  the  Commission's  present 
regulations  permit  a  separate  bearing  to 
be  held  on  a  single  reactor  unit  in  any 
case  in  which  the  Commission  finds  that 
a  hearing  is  required  in  the  public 
interest.  The  requested  amendments  are, 
therefore,  unnecessary. 
AOCMCSS:  Copies  of  correspondeHce  and 
documents  cited  below  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room  at  1717  H  Street 
NW..  Washington,  D.C 

FOH  PURTHCII  INFORMATION  CONTACT: 
Mr.  J.  J.  Henry,  Office  of  Nuclear 
Regulatory  Research,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555  i301-443-58ai>. 

suPmJEHon-ARY  mfonmation:  As  an 

enclosure  to  a  letter  dated  September  23, 
1981,  Mr.  Wells  Eddleman  of  Durham, 
North  Carolina,  filed  with  the 
Commission  petition  for  rulemaking 
PRM  2-11. 

The  Petition 

The  petitioner  requested  the  following 
amendments  to  10  CFR  Part  2: 


Add  to  10  CFR  )  2.101(a)  '  a  new 
paragraph  (4)  as  follows: 
•        »        *         *         * 

(4)  For  nuclear  power  reactors,  no  single 
operatag  license  hearing  shall  authorize  the 
operation  of  more  than  one  power  reactor. 
Instead,  a  separate  operating  Bcense  bearing 
including  the  ability  to  re-open  or  introduce 
any  issue  including  safety,  need  for  power, 
cost-effectiveness  compared  to  alternatives 
to  meet  or  eliminate  the  energy  output 
proposed  from  the  unit,  evacuation  planning, 
waste  disposal,  need  for  base  load  power, 
and  other  relevant  issues,  shall  be  held  for 
each  nuclear  power  reactor. 

Add  to  10  CFR  2,  subpart  D.  a  new 
§  2.40B  as  follows: 

Section  2.408    Separate  operating  license 
hearing  required  for  each  power  reactor. 

For  each  power  reactor  at  a  given  site, 
whether  of  the  same  design  as  other  bmtt  on 
that  site,  or  not.  a  separate  operating  Kcense 
hearing  shall  be  held  before  any  operating 
license  for  that  reactor  shail  issue.  Such 
separate  hearing  shall  include  a  de  novo 
examination  and  determination  of  all 
relevant  safety  issues,  including  unresolved 
safety  problems  whefher'so  designated  by 
the  Commission  or  not,  especially  those 
difficulties  which  have  occmred  in  operating 
plants  or  have  been  shown  by  re-analysis  or 
experiment  to  be  more  serious  risks  than 
formerly  beheved.  Such  separate  hearing 
shall  also  include  a  de  novo  determination  of 
the  need  for  power,  if  any,  from  the  reactor, 
and  a  de  novo  determination  of  the  cost- 
effectiveness  of  operating  the  reactor  as 
compared  to  alternatives,  taking  hilly  into 
account  for  the  reactor  and  unit,  all  fixed 
capital  charges,  fuel  and  operating  and 
maintenance  costs,  including  insurance  and 
any  tax  consequences  or  t>enefits  of  not 
operating  the  reactor,  or  scrapping  it  or  any 
of  its  associated  systems.  Alternatives 
considered  shall  include,  but  not  be  limited 
to.  any  of  the  following  in  any  combinations: 
conservation,  toad  management  mereesed 
energy  efficieacy,  substitutions  of  alternative 
sources  of  energy  and/ or  efficiency  in  end- 
uses  of  energy,  co-generation,  development  of 
hydroelectric  energy  from  existing  dams, 
reducing  energy  waste,  avoiding  the  need  for 
energy  use  through  any  measures  (including 
insulation,  shading,  reflective  coatings  and 
air  spaces,  thermal  storage,  use  of  the  latent 
heat  of  the  earth),  use  of  wastes  or  btomass 
as  fuels,  competing  sources  of  electricity 
including  centralized  or  dispersed  solar 
photovoltaic  energy,  wind  power,  more 
efficient  motors  or  appliances,  increased 
production  from  existing  power  plants  with 
lower  capital  cost,  increased  electricrty 
production  from  any  other  new  or  existing 
sources,  geothennal  energy,  wave  energy, 
ocean  thermal  energy,  substitution  of  solar 
energy  wiUt  or  without  thermal  storage  for 
end  uses  of  electricity  for  heating  and/ or 
coolir^,  waste  heat  recovery,  and 
microhydroelectric  power  production.  Such 
separate  hearing  shall  also  consider  and 


'  By  post  card  dated  February  26, 1982.  the 
petitioner  changed  the  cited  paragraph  to  10  CFR 
2.102(d). 


determine  whether  the  Nuclear  Regulatory 
Commission  has  in  place  adequate 
regulations  and  sufficient  personnel  to  ensure 
the  safe  operation  of  the  unit  for  its  planned 
operating  life,  and  shall  consider  the  range  of 
probable  costs  and  uncertainties  in  costs  of 
waste  disposal  and  decommissioning  of  the 
unit  in  making  its  cost-effectiveness 
determination  for  the  nuclear  unit  compared 
to  alternatives.  In  the  event  of  conflict 
between  this  section  and  any  other  part  of 
Chapter  10  of  the  Code  of  Federal 
Regulations  or  any  other  regulation,  this 
subsection  shall  be  controlling. 

Basis  for  Request 

As  the  basis  for  the  request,  the 
petitioner  stated: 

The  time  lag  between  in-service  dates 
for  individual  reactors  at  multi-reactor 
nuclear  plants  has  been  increasing  for 
many  years,  since  long  before  Three 
Mile  Island  2*8 1979  accident.  For  4-unit 
plants,  as  mudi  as  9  years  or  more  may 
now  be  scheduled  to  elapse  between  the 
first  and  last  unit  coming  on-line.  For  2- 
unit  plants,  the  second  unit  is  often 
being  scheduled  for  service  2  or  3  or 
more  more  years  after  the  first. 

This  time  lag  is  partly  induced  by 
construction  difficulties,  partly  by 
additional  safety  considerations,  and 
considerably  by  reduced  needs  for  new 
electrical  generating  plants,  among  other 
factors.  However,  these  time  lags 
provide  the  opportunity  for,  and  indeed 
necessitate,  more  thorough  NRC  review 
of  the  issues  involved  in  licensing  a 
nuclear  power  unit,  with  respect  to 
second,  third,  fourth  and  even  later  units 
of  a  single  plant. 

Request  for  Comments  on  Petition 

A  notice  of  filing  of  petition  for 
rulemaking  was  published  in  the  Federal 
Register  on  January  29, 1982  (47  FR 
4310).  The  comment  period  expired 
March  30. 1982.  The  Commission 
received  22  letters  of  comment  in 
response  to  the  nobce. 

Nine  commenters  supported  the 
petition  primarily  for  the  reasons  set  out 
by  the  petitioner.  Responses  to  those 
comments  are  covered  in  the  analysis  of 
t'RM  2-11  set  out  below. 

In  addition,  one  commenter  observed 
that  "the  current  practice  of 
simultaneous  licensing  also  has  the 
unfortunate  consequence  of  inhibiting 
public  input  to  the  licensing  process" 
because  once  the  hearing  is  over,  it  is 
difficult  to  ret^en  and  citizens  seeking 
to  address  various  safety  issues 
concerning  seccessive  units  have  a    • 
much  higher  legal  standard  to  meet. 
Although  litigation  has  to  end  sometime, 
this  observation  is  not  entirely  accurate. 
In  any  case  where  a  subtantive  safety 
issue  is  raised,  the  Commission  would 
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respond  appropriately,  either  by 
reopening  the  proceeding  or  by  other 
suitable  means,  such  as,  for  example, 
postponing  issuance  of  a  full  power 
license  until  the  safety  issue  is  resolved. 

Another  commenter  offered  the 
opinion  that  if  one  nuclear  plant  poses  a 
threat  due  to  accident,  radiation 
releases,  etc.,  it  is  obvious  that  two  or 
more  nuclear  power  plants  at  the  same 
site  pose  twice  the  threat.  While  there 
may  be  proportionality  between  degree 
of  risk  and  number  of  units,  Commission 
requirements  concerning  the  exposure 
risk  to  individuals  residing  in  the 
vicinity  of  a  nuclear  reactor  site  are 
based  on  siting  considerations  which 
are  independent  of  the  number  of  units 
located  at  a  particular  site.  Compliance 
with  these  requirements  is  a  regularly 
litigated  issue  in  Commission 
proceedings  and  the  adoption  of  the 
petitioner's  approach  would  not  alter  the 
validity  nor  expand  the  scope  of  such 
contentions. 

Thirteen  commenters  opposed  the 
petition  primarily  on  the  basis  that  the 
proposed  amendments  would  inject 
unnecessary  issues  into  the  OL 
proceeding  and  would  lead  to  a 
burdensome  and  duplicative  review  in 
the  OL  proceeding  of  matters  previously 
raised  and  resolved  in  the  mandatory 
construction  permit  hearing  required  by 
section  189  a.  of  the  Atomic  Energy  Act 
of  1954,  as  amended. 

One  commenter  suggested  that  if 
serious  consideration  were  given  to 
promulgation  of  a  proposed  rule,  the 
petitioner  should  be  required  to  provide 
a  cost-effectiveness  basis  for  the 
proposal.  This  suggestion  is  without 
merit.  No  Commission  regulation 
requires  a  petitioner  for  rulemaking  to 
submit  cost  information  in  connection 
with  amendments  of  10  CFR  Part  2. 

Another  commenter  expressed  the 
opinion  that  the  petition  is  frivolous  and 
defective  and  should  not  have  been 
published  for  public  comment.  The 
Administrative  Procedure  Act  (5  U.S.C. 
553(e)  and  555(e))  and  the  Commission's 
rules  of  practice  (10  CFR  2.800-2.809) 
provide  that  any  interested  person  may 
petition  to  issue,  amend,  or  repeal  a  rule 
and  that  prompt  notice  shall  be  given  of 
the  denial  of  a  petition  in  whole  or  in 
part,  together  with  a  brief  statement  ot 
the  grounds  for  denial.  The 
Commission's  regulations  also  provide 
that  upon  acceptance  for  docketing,  the 
Commission  may  publish  a  notice  in  the 
Federal  Register  informing  interested 
persons  that  the  petition  has  been 
docketed  and  requesting  public 
comments.  In  view  of  the  number  of 
comments  received,  publication  of 
notice  of  docketing  of  PRM  2-11  was  not 
a  useless  act. 


Petitioner's  First  Request 

The  petitioner's  Tirst  request  is  that 
for  nuclear  power  reactors,  no  single  OL 
hearing  authorize  the  operation  of  more 
than  one  power  reactor. 

The  petitioner  has  provided  no 
compelling  reasons — either  from  the 
standpoint  of  issues  which  must  be 
considered  or  from  the  standpoint  of 
participation  by  interested  parties — why 
it  is  necessary  to  oonfme  each  OL 
hearing  to  a  single  reactor  unit  even 
though  the  reactor  unit  may  be  one  of 
several  similar  units  constructed  on  a 
multireactor  site.  The  time  lag  between 
in-service  dates  for  individual  reactors 
at  multireactor  nuclear  power  plants  is 
the  ostensible  basis  for  the  petitioner's 
request.  There  has  been  no  showing  and 
there  is  no  reason  to  beUeve  that  an 
amendment  to  the  regulations  requiring 
an  exclusive  hearing  on  each  reactor 
unit  will  result  in  or  enhance  the 
consideration  of  any  issues  which  could 
not  also  have  been  considered  and 
considered  equally  well  in  a  hearing  on 
two  or  more  units.  Nor  is  there  any 
reason  to  believe  that  the  class  of 
persons  who  could  be  included  or 
excluded  from  participating  in  an  OL 
hearing  on  two  or  more  units 
constructed  on  a  multiunit  site  would  be 
different  from  the  class  of  persons  who 
could  be  included  or  excluded  from 
participating  in  an  OL  hearing  devoted 
exclusively  to  any  single  reactor  unit 
constructed  on  the  same  multiunit  site. 

The  petitioner  also  overlooks  the  fact 
that  even  though  a  consolidated  hearing 
is  held  on  several  reactor  units,  a 
separate  OL  is  issued  for  each  reactor 
unit  constructed  on  a  multiunit  site. 
Before  an  OL  for  a  reactor  unit  is  issued, 
the  Commission  must  make  the  requisite 
fmdings  and  determinations  required  by 
the  regulations  in  effect  at  the  time  of 
license  issuance.  This  procedure 
provides  assurance  that  the  reactor  unit 
is  licensed  to  operate  in  accordance 
with  current  safety  requirements. 

Under  the  provisions  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  the 
Commission's  rules  of  practice,  the 
Commission  may  consider  two  or  more 
applications  in  the  same  licensing 
review.  The  Act  neither  provides  for  nor 
precludes  the  filing  of  an  application  for 
a  facility  license  which  covers  more 
than  one  nuclear  power  reactor.  Section 
161  of  the  Act  authorizes  the 
Commission  to  hold  such  hearings  as  it 
may  deem  necessary  or  proper  to  assist 
it  in  exercising  any  authority  provided  in 
the  Act  and  to  consider  in  a  single 
application  and  combine  in  a  single 
license  one  or  more  of  the  activities  for 
which  a  license  is  required  by  the  Act. 
Under  10  CFR  50.31,  an  applicant  may 


combine  in  one  of  his  several 
applications  for  different  kinds  of 
licenses  under  the  regulations  in  10  CRF 
Chapter  L  Pursuant  to  10  CFR  2.716.  on 
motion  and  for  good  cause  shown  or  on 
its  own  initiative,  the  Commission  may 
consolidate  for  hearing  or  for  other 
purposes  two  or  more  proceedings,  if  it 
is  found  that  such  action  will  be 
conducive  to  the  proper  dispatch  of 
business  and  to  the  ends  of  justice. 

If  a  hearing  is  required  by  the  Act  or 
by  10  CFR  Part  2,  the  Commission  may 
submit  these  applications  to  an  atomic 
safety  and  licensing  board  assigned  to 
hear  the  case  in  a  consolidated 
proceeding.  In  most  instances, 
considerations  of  administrative 
efficiency  dictate  that  his  precedure  be 
followed. 

Although  used  infrequently,  the 
Commission's  rules  of  practice  also 
provide  procedures  for  severing  a 
proceeding  dealing  with  two  or  more 
reactor  ufffts  and  for  holding  a  separate 
OL  hearing  on  each  reactor  unit.  For 
example,  a  party  may  move  at  any  time 
to  sever  the  proceedings  for  the  second 
unit  from  the  proceedings  for  the  first 
unit  and  to  stay  the  proceedings  for  the 
second  unit  until  further  order  of  an 
atomic  saftey  and  licensing  board  (14 
NCR  1035. 1981).  In  addition,  the 
Commission  has  the  authority  in  any  OL 
proceeding,  whether  contested  or 
uncontested,  to  determine  on  its  own 
initiative  that  a  hearing,  including  a 
separate  hearing  for  each  separate  unit 
is  required  in  the  public  interest  Since 
the  Commission's  rules  of  practice 
authorize  OL  hearings  on  single  reactor 
units,  the  amendments  proposed  by  the 
petitioner  are  unnecessary. 

Petitioner's  Second  Request 

The  petitioner's  second  request  is 
that,  for  each  power  reactor  at  a  given 
site,  whether  of  the  same  design  as 
others  built  on  that  site,  or  not  a 
separate  operating  license  hearing  be 
held  before  any  operating  license  for 
that  reactor  shall  issue. 

The  requested  amendment  would,  if 
adopted,  have  the  effect  of  requiring  a 
mandatory  OL  hearing  in  connection 
with  the  issuance  of  an  OL  for  each 
nuclear  power  reactor.  In  this  respect, 
the  requested  amendment  is  contrary  to 
the  clear  intent  of  Congress,  which,  in 
1962,  amended  section  189  a.  of  the 
Atomic  Energy  Act  of  1954  to  eliminate 
the  requirement  for  mandatory  hearings 
in  OL  proceedings  and  to  permit  the 
Commission,  in  any  case  in  which  a 
hearing  was  not  requested,  to  issue  an 
OL  without  a  hearing.  Congress  took 
this  action  because  experience 
demonstrated  that  absent  bona  fide 
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intervention,  a  second  hearing  at  the  OL 
stage  was  unnecessary  and  burdensome. 

Petitioner's  Ancillary  Requests 

The  petitioner  also  requested  that  the 
amendments  include  the  following 
provisions: 

(1)  Such  separate  hearing  shall 
include  a  de  novo  examination  and 
determination  of  all  relevant  safety 
issues. 

The  petitioner  misconstrues  the  nature 
and  purpose  of  the  OL  hearing  which  is 
not  intended  to  duplicate  the 
construction  permit  hearing  or  to 
provide  de  novo  review.  The  OL 
hearing  is  limited  instead,  to  examining 
substantial  changes  or  conditions  which 
have  occurred  since  the  issuance  of  the 
construction  permit  and  issues  which 
were  deferred  for  consideration  at  the 
OL  stage  of  the  proceeding.  In  any  initial 
decision  in  a  contested  proceeding  on  an 
application  for  an  OL  for  a  production  or 
utilization  facility,  the  presiding  officer 
is  required  by  10  CFR  2.760a,  as 
amended  (44  FR  67088,  November  23, 
1979)  to  make  findings  of  fact  and 
conclusions  of  law  on  the  matters  put 
into  controversy  by  the  parties  to  the 
proceeding  and  on  matters  which  have 
been  determined  to  be  the  issues  in  the 
proceeding  by  the  Commission  or  the 
presiding  officer.  Matters  not  put  into 
controversy  by  the  parties  will  be 
examined  and  decided  by  the  presiding 
officer  only  where  he  or  she  determines 
that  a  serious  saftey,  environmental,  or 
common  defense  and  security  matter 
exists. 

(2)  Such  separate  hearing  shall  also 
include  a  de  novo  determination  of  the 
need  for  power,  if  any,  from  the  reactor, 
and  a  de  novo  determination  of  the  cost- 
effectiveness  of  operating  the  reactor  as 
compared  to  alternatives. 

On  March  26, 1962,  the  Commission 
published  in  the  Federal  Register  (47  FR 
12940)  a  final  rule  amending  10  CFR  Part 
51,  "Licensing  and  regulatory  policy  and 
procedures  for  environmental 
protection."  In  10  CFR  51.53, 
"Hearings — Operating  licenses. "  new 
paragraph  (c)  states: 

Presiding  ofHcers  shall  not  admit 
contentions  proffered  by  any  party 
concerning  need  for  power  or  alternative 
energy  sources  for  the  proposed  plant  in 
operating  license  hearings. 

In  the  preamble  to  the  final  rule,  the 
Commission  stated: 

*  *  *  the  purpose  of  these  amendments  is 
to  avoid  unnecessary  consideration  of  issues 
that  are  not  likely  to  tilt  the  cost-beneRt 
balance  by  effectively  eliminating  need  for 
power  and  alternative  energy  source  issues 
from  consideration  at  the  operating  license 
stage.  In  accordance  with  the  Commission's 
NEPA  responsibilities,  the  need  for  power 


and  alternative  energy  sources  are  resolved 
in  the  construction  permit  proceeding.  The 
Commission  stated  its  tentative  conclusion 
that  while  there  is  no  diminution  of  the 
importance  of  these  issues  at  the  construction 
permit  state,  the  situation  is  such  that  at  the 
time  of  the  operating  license  proceeding  the 
plant  would  be  needed  to  either  meet 
increased  energy  needs  or  replace  older  less 
economical  generating  capacity  and  that  no 
viable  alternatives  to  the  completed  nuclear 
plant  are  likely  to  exist  which  could  tip  the 
NEPA  cost-benefit  balance  against  issuance 
of  the  operating  license.  Past  experience  has 
shown  this  to  be  the  case.*  *  *  An  exception 
to  the  rule  would  be  made  if,  in  a  particular 
case,  special  circumstances  are  shown  in 
accordance  with  10  CFR  2.758  of  the 
Commission's  regulations. 

(3)  Such  separate  hearing  shall  also 
consider  and  determine  whether  the 
Nuclear  Regulatory  Commission  has  in 
place  adequate  regulations  and 
sufficient  personnel  to  ensure  the  safe 
operation  of  the  unit  for  its  planned 
operating  life. 

The  Commission  considered  the 
question  of  adequacy  of  its  regulations 
when  it  restructured  its  rules  of  practice 
in  1972  and  adopted  10  CFR  2.758, 
"Consideration  of  Commission  rules  and 
regulations  in  adjudicatory 
proceedings," vi'iach  states  in  part: 

(a)    *  *  *  any  rule  or  regulation  of  the 
Commission,  or  any  provision  thereof,  issued 
in  its  program  for  the  licensing  and  regulation 
of  production  and  utilization 
facilities  *  *  *  shall  not  be  subject  to  attack 
by  way  of  discovery,  proof  argument,  or 
other  means  in  any  adjudicatory  proceeding 
involving  initial  licensing  subject  to  this 
subpart  *  *  *. 

It  is  inappropriate  to  consider  the 
issue  of  sufficient  NRC  personnel  in  a 
hcensing  proceeding,  including  a  hearing 
on  an  OL.  The  Commission  is  committed 
to  the  effective  use  of  its  resources. 
Furthermore,  issues  relating  to 
Commission  personnel  involve  the 
internal  organization  and  management 
of  the  agency  which  is  subject  to 
Congressional  authorization,  and  for 
which  the  Commission,  not  a  license 
applicant  or  an  intervener,  has  sole 
responsibility. 

(4)  Such  separate  hearing  shall 
consider  the  range  of  probable  costs  and 
uncertainties  in  costs  of  waste  disposal 
and  decommissioning  of  the  unit,  in 
making  its  cost-effectiveness 
determination  for  the  nuclear  unit 
compared  to  alternatives. 

On  March  31, 1982  (47  FR  13750),  the 
Commission  amended  its  regulations  in 
10  CFR  Parts  2  and  50  to  eliminate 
entirely  requirements  for  financial 
qualifications  review  and  findings  for 
electric  utilities  that  are  applying  for 
construction  permits  or  operating 


licenses  for  production  or  utilization 
facilities. 

In  the  preamble  to  the  March  31, 1982. 
rule  changes,  the  Commission  also 
determined  that  any  consideration  of 
deconmiissioning  funding  should  be 
eliminated  from  the  present  licensing 
process.  Instead,  the  Commission  plans 
to  consider  financial  requirements 
relating  to  decommissioning  in  the 
context  of  an  ongoing  rulemaking 
proceeding  to  develop  decommissioning 
regulations. 

Denial 

Based  on  the  above  considerations 
and  careful  consideration  of  the  public 
conmients  received  on  petition  for 
rulemaking  PRM  2-11,  the  Commission 
hereby  denies  the  petition  for 
rulemaking  filed  by  Wells  Eddleman  as 
an  enclosure  to  a  letter  dated  September 
23, 1981. 

A  copy  of  the  petition  for  rulemaking 
and  copies  of  the  letters  of  comment  and 
the  Commission's  letter  of  denial  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room  at 
1717  H  Street  NW.,  Washington,  D.C. 

Dated  at  Bethesda,  MD,  this  30th,  day  of 
September,  1962. 

For  the  Nuclear  Regulatory  Commission. 
William  ].  Dircks, 
Executive  Director  for  Operations. 

|FR  Doc.  82-28714  Filed  10-18-82;  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 
Comptroller  of  the  Currency 
12  CFR  Part  7 
[Docket  No.  82-18] 

Data  Processing  by  National  Banks 

agency:  Comptroller  of  the  Currency, 

Treasury. 

ACTION:  Proposed  rule. 

summary:  The  Office  of  the  Comptroller 
of  the  Currency  ("Office")  is  proposing 
to  revise  Interpretive  Ruling  7.3500  (12 
CFR  7.3500),  which  states  the  Office's 
opinion  on  the  data  processing  services 
which  a  national  bank  may  perform  for 
itself  and  others.  Paragrapb  (a)  of  the 
current  ruling  sets  forth  a  general 
analytical  framework  for  deciding 
questions  regarding  the  permissibility  of 
particular  data  processing  activities  and 
also  provides  several  examples  of 
permissible  activities.  The  Office 
believes  that,  although  the  paragraph's 
analytical  framework  remains  valid,  the 
specific  examples  have  led  to  confusion 
and  may  be  outdated  given  the  great 
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advances  in  data  processing  technology 
which  have  occurred  in  the  eight  years 
since  the  current  ruling  was  last  revised. 
The  Office  therefore  proposes  to  remove 
the  specific  examples  from  paragraph 
(a)  while  retaining  the  paragraph's 
analytical  framework. 

Paragraph  (b)  of  the  current  ruling 
sets  forth  the  Office's  opinion  regarding 
the  applicability  to  data  processing 
services  of  the  statutory  prohibitions 
against  tying  arrangements,  reciprocal 
dealing,  and  price  discriminafion  by 
national  banks.  Although  there  was  a 
need  for  a  codified  opinion  on  the 
applicability  of  these  statutory 
prohibitions  when  paragraph  (b)  was 
promulgated  in  1974,  the  Office  believes 
that  the  experience  banks  have  acquired 
in  the  past  eight  years  regarding  these 
issues  has  ended  that  need.  Therefore, 
the  Office  proposes  to  delete  paragaraph 
(b). 

DATE:  Written  comments  must  be 
received  on  or  before  December  20, 
1982. 

ADDRESS:  Comments  should  be  sent  to 
Docket  No.  82-18,  Communications 
Division,  3rd  floor.  Office  of  the 
Comptroller  of  the  Currency,  490 
L'Enfant  Plaza  East,  S.W..  Washington. 
D.C.  20219,  Attn:  C.  Christine  Jones. 
Telephone:  (202)  447-1800.  Comments 
will  be  available  for  inspection  and 
photocopying. 

FOR  FURTHER  INFORMATION  CONTACT: 
Alan  Priest,  Attorney,  Legal  Advisory 
Services  Division,  Office  of  the 
Comptroller  of  the  Currency,  490 
L'Enfant  Plaza  East  N.W.,  Washington, 
D.C.  20219.  Telephone:  (202)  447-1880. 

SUPPLEMENTARY  INFORMATION:  Special 
Studies:  Because  the  regulatory 
Flexibility  Act  does  not  apply  to 
interpretive  rulings,  no  regulatory 
flexibility  analysis  has  been  prepared 
for  this  proposed  interpretive  ruling.  The 
Office  believes  that  this  proposed 
interpretive  ruling  is  not  a  "major  rule" 
under  Executive  Order  12291  and, 
therefore,  has  not  prepared  a  Regulatory 
Impact  Analysis.  The  proposed 
interpretive  rule  will  not  require 
national  banks  to  expend  any  funds  or 
to  file  reports  and  will  not  cause  an 
increase  in  their  prices  or  costs. 

Authority:  On  June  16, 1980.  the  Office 
published  an  Advance  Notice  of 
Proposed  Rulemaking  ("ANPR")  in  the 
Federal  Register  (45  PR  40613-40615) 
which  solicited  comments  on  a  series  of 
preliminary  issues  raised  in  connection 
with  a  possible  revision  of  Interpretive 
Ruling  7.3500  (12  CFR  7.3500),  which  sets 
forth  the  Office's  opinion  on  the 
permissible  scope  of  data  processing 
services  which  may  be  performed  by 


national  banks.'  The  ANPR  stated  that  a 
re-examination  of  the  ruling  was  under 
consideration,  "(ijn  light  of  the  rapid 
and  significant  technological  advances 
in  data  processing  and  the  grov»rth  of 
electronic  funds  transfer  (EFT)  systems 
in  the  financial  industry."  and  by  virtue 
of  specific  interpretive  questions  which 
had  arisen,  partly  within  the  context  of 
litigation,  since  the  ruling  was  last 
amended  in  1974.  All  of  these  factors 
continue  to  raise  questions  as  to 
whether  the  existing  ruling  has 
accommodated  technological  advances 
and  provided  adequate  guidance,  or 
whether  a  revision  of  the  ruling  is 
warranted. 

Comments 

In  the  interests  of  obtaining  the  full 
participation  of  all  affected  parties, 
invitations  to  comment  were  sent  to 
manufacturers,  providers,  and  users  of 
data  processing  services  and  equipment 
as  well  as  to  all  national  banks, 
commenters  were  requested  to  respond 
to  five  suggested  alternatives  which 
appeared  to  cover  a  broad  range  of 
conceptual  regulatory  approaches  and 
options.  In  basic  form,  the  alternatives 
were  as  follows: 

(1)  To  revise  the  ruling  to  reflect 
changes  in  technology; 

(2)  To  revise  the  ruling  to  reflect 
current  and  future  needs  of  financial 
institutions  and  other  sectors  of  the 
economy  for  data  processing  capacity 
and  data  processing  services  provided 
by  banks; 

(3)  To  revise  the  nding  to  eliminate 
differences  with  Regulation  Y  of  the 
Federal  Reserve  Board  concerning  data 


'The  text  of  the  ruling  is  as  follows: 
}  7.3500    Use  of  data  processing  equipment  and 
furnishing  of  data  processing  services. 

(a)  A  national  banl(  may  use  data  processing 
equipment  and  technology  to  perfonn  for  itself  and 
othen  all  services  expressly  or  incidentally 
authorized  under  the  statutes  applicable  to  national 
banks.  For  example  as  part  of  its  banking  business 
and  incidental  thereto,  a  national  bank  may  collect, 
transcribe,  process,  analyze,  and  store,  for  itself  and 
others,  banking,  financial,  or  related  economic  data. 
In  addition,  incidental  to  its  banking  business,  a 
national  bank  may  (1)  market  a  by-product  (e.g., 
program,  output  etc.)  of  an  above-described  data 
processing  activity;  and  (2)  market  excess  time  on 
its  data  processing  equipment  so  long  as  the  only 
involvement  by  the  bank  is  furnishing  the  facility 
and  necessary  operating  personnel. 

(b)  The  provision  of  data  processing  services  by  a 
national  bank  to  others  is  subject  to  the  prohibitions 
contained  in  12  U.S.C.  1972  concerning  tying 
arrangements,  reciprocal  dealing,  and  price 
discrimination.  In  particular,  a  national  bank  may 
not  require  any  pariy  who  is  or  proposes  to  be  a 
customer  for  any  service  or  product  of  the  bank  to 
utilize  any  data  processing  service  offered  by  the 
bank,  and  the  bank  may  not  fix  or  vary  the 
consideration  for  any  extension  of  credit  lease,  or 
sale  of  properly  or  provision  of  another  service  on 
the  condition  or  requirement  that  a  customer  utilize 
a  data  processing  service  offered  by  the  bank. 


processing  services  provided  by  bank 
holding  companies; 

(4)  To  retain  the  ruling  but  make  it 
more  understandable,  e.g.,  through 
question  and  answer  bulletins  or 
educational  sessions; 

(5)  To  implement  a  formal  regulation. 
In  addition  to  the  alternatives  which 
were  presented  for  comment',  the  Office 
further  requested  discussion  on  a  wide 
range  of  topics  of  current  interest.  These 
topics  essentially  focused  on  three 
areas:  (1)  Present  data  processing 
operations  of  national  banks,  (2) 
attitudes  of  banks,  users,  and  data 
processing  competitors  regarding  the 
proper  role  of  banks  in  the  providing  of 
data  processing  services  and  (3) 
projections  on  future  applications  of 
EDP  technology.  These  comments  were 
helpful  to  the  instant  rulemaking 
proceeding  primarily  as  backgroimd 
material  which  served  to  aid  the  staff  in 
evaluating  the  viability  of  each  of  the 
presented  alternatives  based  on  the 
current  attitudes,  operations,  and 
projected  future  needs  of  banks  and 
other  processors. 

A  total  of  80  comments  were  received 
from  banks,  non-bank  data  processing 
companies,  trade  associations,  and 
others.  The  comments  were  broken 
down  into  the  following  categories: 

(1)  62  comments  were  received  from 
national  banks,  holding  companies,  and 
data  processing  subsidiaries.  33 
commenters  identified  themselves  as 
providers  of  data  processing  services, 
while  an  additional  22  comments  came 
from  banks  which  identified  themselves 
as  providers  and/or  users  of  bank  data 
processing  services.  7  banks  failed  to 
identify  themselves  or  did  not  otherwise 
indicate  their  status  as  providers  or 
users  of  bank  EDP  services: 

(2)  2  comments  were  received  from 
non-bank  users  of  data  processing 
services; 

(3)  4  comments  were  received  from 
EDP  non-bank  processors; 

(4)  6  comments  were  received  from 
EDP,  user,  and  banking  trade 
associations; 

(5)  6  comments  were  received  from 
miscellaneous  sources,  including  the 
Ninth  National  Bank  Region, 

In  general  terms,  it  would  be  accurate 
to  conclude  that  a  vast  majority  of  the 
bank  respondents  are  satisfied  %vith  the 
present  ruling  and  do  not  favor  a 
revision,  although  there  is  some  support 
for  issuance  of  supplemental  aids  which 
would  make  the  current  ruling  more 
understandable.  Bank  providers  of  data 
processing  services  also  make  strong 
arguments  supporting  a  more  relaxed 
ruling  which  would  permit  them  to  offer 
a  much  broader  array  of  data  processing 
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services  to  their  customers  and  to  the 
general  public.  Several  of  the  largest 
bank  providers  felt  that,  legal 
restrictions  aside,  the  Office  should 
remove  all  restrictions  on  their  data 
processing  activities. 

Non-bank  EDP  processors,  in  contrast, 
favored  a  rule  restricting  any  further 
growth  of  the  bank  EDP  services 
industry,  arguing  specifically  that  banks 
enjoyed  an  unfair  economic  advantage 
over  other  competitors  because  of  their 
inherent  power  to  tie-in  the  provision  of 
data  processing  services  to  other 
banking  services  (such  as  loans)  which  a 
prospective  customer  might  desire. 

Bank  and  non-bank  users  of  bank- 
provided  data  processing  services 
generally  found  such  services  to  be 
superior  to  those  provided  by  general 
data  processing  companies,  arguing  that 
banks  are  in  a  unique  position  to  assess 
and  to  respond  to  those  needs  which  are 
related  to  the  areas  of  banking  and 
finance. 

Discussion  of  the  Alternatives  Presented 

Reaction  to  the  five  proposed  ANPR 
alternatives,  which  were  intended  to 
represent  a  broad  range  of  conceptual 
regulatory  approaches,  was  mixed. 
Generally,  the  majority  of  the 
commenters  appeared  to  be  comfortable 
with  the  current  ruling,  with  many 
commenters  favoring  the  issuance  of 
supplemental  aids.  Even  those 
commenters  favoring  major  changes  to 
the  ruling  did  not  indicate  that  the 
adoption  of  any  of  the  regulatory 
approaches  embodied  in  the  ANPR 
options  would  be  preferable.  While  each 
of  the  ANPR  options  received  careful 
consideration,  the  Office,  upon  close 
examination  of  each  option,  has 
concluded  that  significant  policy  and 
legal  obstacles  exist  which  would 
recommend  against  adoption  of  any 
alternatives  proposed  by  the  ANPR. 

Option  No.  1.  Revision  of  the  Ruling  To 
Reflect  Changes  in  Technology 

The  majority  of  commenters 
responding  to  this  option  felt  that  the 
existing  ruling's  focus  on  the  type  of 
data  that  could  be  processed  had  been 
sufficiently  flexible  to  accommodate 
technological  advances  in  the  computer 
industry.  Of  those  that  disagreed  with 
this  statement,  most  felt  that  the  ruling 
may  have  been  too  flexible  in  respect  to 
the  processing  of  certain  types  of  data, 
resulting  in  increased  offerings  of  non- 
banking  services  by  national  banks. 
Some  concern  was  also  voiced  that  the 
ruling,  which  is  geared  to  the  provision 
of  banking  services,  may  fail  to  provide 
a  satisfactory  mechanism  for 
encouraging  investments  in 
technological  innovations  which  are 


capable  of  delivering  non-banking  as 
well  as  banking  services,  e.g..  home 
television  access  and  "switches"  for 
processing  non-banking  as  well  as 
banking  fimctions. 

The  Office  has  decided  against  this 
option  for  two  reasons.  First,  a 
technologically  oriented  ruling  would 
quickly  become  outdated  since  "state  of 
the  art"  data  processing  applications 
continue  to  evolve  at  a  rapid  rate. 
Secondly,  a  technologically  oriented 
ruling  would  draw  focus  away  from  the 
primary  purpose  of  I.R.  7.3500,  i.e.,  to 
provide  banks  with  the  Office's  opinion 
regarding  the  legal  permissibility  of 
national  bank  data  processing  activities. 
Maintaining  the  current  focus  is 
important  given  the  Office's  legal 
expertise  regarding  interpretation  of  the 
relevant  banking  laws  and  the 
technological  expertise  of  national 
banks  regarding  data  processing. 

Option  No.  2.  Revision  of  the  Ruling  To 
Reflect  Current  and  Future  N^ds  of 
Financial  Institutions  and  Other  Sectors 
of  the  Economy  for  Data  Processing 
Capability  and  Data  Processing 
Services  Provided  by  Banks 

Generally,  the  commenters  interpreted 
this  alternative  to  constitutie  a  method 
for  encouraging,  banks  to  expand  their 
data  processing  capabilities  in  the 
future.  Bank  providers  tended  to  assert 
that  increased  data  processing  capacity 
would  encourage  other  sectors  of  the 
economy  to  accept  data  processing  and 
EFT  systems.  Bank  users  viewed 
themselves  as  the  ultimate  recipients  of 
the  expansion  of  bank  data  processing 
capabilities,  while  non-bank  processors 
felt  they  would  be  futher  disadvantaged 
by  an  increasing  banking  presence  in 
the  market. 

The  Office  has  determined  that  this 
alternative  is  inappropriate  since  its 
adoption  could  be  misinterpreted  as  an 
endorsement  by  the  Office  of  bank  data 
processing  activities  which  are  not 
incidental  to  the  business  of  banking  or 
otherwise  permissible  under  the  laws 
applicable  to  national  banks. 

Option  No.  3.  Revision  of  the  Ruling  To 
Eliminate  Differences  With  Regulation 
Y  of  the  Federal  Reserve  Board 
Concerning  Data  Processing  Services 
Provided  by  Bank  Holding  Companies 
(12  CFR  225.4(a),  225.123(e)) 

A  significant  number  of  commenters 
favored  a  ruling  which  would  be  similar, 
if  not  identical,  to  the  Federal  Reserve 
Board's  provisions  on  data  processing. 
The  primary  reasons  cited  were 
uniformity,  consistency,  and  competitive 
equality.  (Similar  comments  were 
submitted  on  this  same  point  during  the 
Office's  previous  rulemaking  on  I.R. 


7.3500  in  1974.  While  the  record 
regarding  the  1974  rulemaking  is  not 
adequately  documented  on  this  point,  it 
appears  that  the  adoption  of  a  ruling 
similar  to  the  regulations  of  the  Federal 
Reserve  Board  was  rejected  on  legal 
grounds.) 

As  in  1974,  legal  considerations 
preclude  current  revision  of  the  ruling  to 
achieve  conformity  with  Federal 
Reserve  Board  regulations.  The  Federal    . 
Reserve  Board's  regulations  interpret 
and  apply  the  provisions  of  the  Bank 
Holding  Company  Act,  a  statute 
applicable  to  holding  companies  and 
their  non-banking  subsidiaries.  Those 
entities  are  not  subject  to  the  incidental 
power  provision  of  the  National  Bank 
Act  (12  U.S.C.  24  (Seventh)).  The 
primary  purpose  of  Interpretive  Ruling 
7.3500  is  to  interpret  the  applicability  of 
Section  24  (Seventh)  to  the  data 
processing  activities  of  national  banks. 
This  purpose  cannot  be  achieved  by 
revising  the  Interpretive  Ruling  to 
conform  to  regulations  designed  to 
govern  the  activities  of  entities  which 
are  not  even  subject  to  the  incidental 
powers  provision. 

Option  No.  4.  To  Retain  the  Ruling  but 
To  Issue  Supplemental  Aids,  e.g.,  in  the 
Form  of  Question  and  Answer  Bulletins 

A  significant  number  of  bank 
providers  responding  to  this  question 
felt  that  supplementary  information 
would  be  helpful  because  the  ruling  had 
posed  interpretive  problems  for  them. 
The  Office  has,  from  time  to  time,  issued 
supplementary  guidance,  often  in  the 
form  of  Banking  Issuances,  on  various 
subject  areas  that  have  caused 
confusion  to  some  national  banks.  The 
Office  does  not  categorically  reject  this 
approach  at  some  point  in  the  future 
regarding  data  processing.  However,  at 
this  time,  ongoing  litigation  and  the 
rapid  development  of  data  processing 
capacities  and  functions  make  it 
unlikely  that  guidelines  more  specific 
than  those  currently  provided  in  the 
ruling  will  be  possible  or  desirable  in 
the  near  future. 

As  discussed  above,  the  specific 
examples  in  the  second  and  third 
sentences  of  the  current  Interpretive 
Ruling  have  led  to  confusion  and  may  be 
outdated  due  to  advances  in  the  data 
processing  field  experienced  in  the  eight 
years  since  the  rule's  last  revision. 
These  problems  make  it  undesirable  to 
retain  the  ruling  in  its  present  form.  As 
will  be  discussed  in  greater  detail 
below,  the  Office  proposes  to  solve  this 
problem  through  deletion  of  the  second 
and  third  sentences  of  the  ruling  and 
expansion  of  the  general  principles 
currently  enunciated  in  the  ruling's  first 
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sentence.  Thus,  the  option  of  retaining 
the  ruling  in  its  present  fonn  has  been 
rejected. 

Option  No.  5.  To  Implement  a  Formal 
Ruling 

Most  of  the  respondents  rejected  this 
option.  Three  basic  reasons  Were  cited: 
(1)  The  data  processing  area  is  too 
dynamic  to  be  bound  by  artificial 
constraints;  (2)  a  regulation  would 
hamper  or  retard  the  development  of 
new  banking  technologies;  and  (3)  a 
regulation  would  encourage  an 
increasing  regulatory  presence.  Only  3 
commenters  favored  the  implementation 
of  a  regulation. 

The  Office  has  determined  that  no 
purpose  would  be  served  through  a 
regulation  that  could  not  be  met  by  an 
interpretive  ruling.  Accordingly,  this 
option  has  been  withdrawn. 

General  Regulatory  Approach 

The  Office  has  determined  that  the 
ruling's  present  approach,  which  views 
bank  data  processing  as  a  technology, 
rather  than  a  distinct  service  or 
business,  is  clearly  valid.  The  first 
sentence  of  the  ruling's  paragraph  (a) 
embodies  this  approach  and  indicates 
that  the  technology  of  data  processing 
can  be  used  by  national  banks  to 
provide  to  themselves  and  others  all 
services  expressly  or  incidentally 
authorized  under  the  statutes  applicable 
to  national  banks.  Thus,  the  first 
sentence  of  paragraph  (a)  provides  an 
analytical  framework  broad  and  flexible 
enough  to  be  applicable  to  any  question 
regarding  the  permissibility  of  particular 
data  processing  activities. 

Because  it  believes  that  this 
framework  is  highly  useful  to  national 
banks,  the  Office  proposes  to  retain  the 
first  sentence  of  paragraph  (a)  without 
change.  In  addition,  the  Office  proposes 
to  add  to  paragraph  (a)  a  sentence 
which  will  explicitly  state  the 
Comptroller's  opinion  that,  in  general, 
data  processing  is  a  technology  rather 
than  a  service  distinct  or  different  from 
the  underlying  services  or  functions  to 
which  the  technology  is  applied,  this 
opinion  is  implicit  in  the  current  ruling 
and  was  stated  explicitly  in  the  ruling's 
preamble  when  the  ruling  was  last 
revised  in  1974.  See  39  FR  14192  (1974). 
It  is  a  fundamental  element  of  the 
Office's  position  regarding  the  data 
processing  activities  of  national  banks. 
The  Office  proposes  to  explicitly  state 
this  opinion  in  the  ruling  itself  because, 
although  adequately  emphasized  in  1974 
through  means  of  the  preamble,  the 
opinion  is  not  sufficiently  emphasized  in 
the  text  of  the  ruling  itself. 

The  Office  has  faced  a  number  of 
problems  in  applying  the  second  and 


third  sentences  of  paragraph  (a)  of  the 
current  ruling.  In  an  attempt  to  provide 
guidance  of  a  more  specific  nature  than 
that  provided  in  the  ruling's  first 
sentence,  these  sentences  cite  as 
permissible  activities  the  marketing  of 
"excess  time"  and  "by-products"  and 
the  processing  of  "banking,  financial,  or 
related  economic  data."  The  Office 
believes  that  many  banks  have  been 
confused  by  the  subject  sentences. 
Because  the  specific  examples  of 
permissible  activities  are  broadly 
drafted,  they  can  be  fnisinterpreted  as 
permitting  activities  that  may  not  be 
expressly  or  incidentally  related  to  the 
business  of  banking.  Accordingly,  there 
may  be  a  significant  misunderstanding 
of  the  boundaries  of  those  examples,  a 
confusion  which  was  suggested  by  many 
of  the  comments  to  the  ANPR. 

One  major  cause  of  confusion 
regarding  the  meaning  of  the  specific 
examples  in  the  second  and  third 
sentences  of  the  ruling  is  inherent  in  any 
possible  listing  or  examples  of 
permissible  data  processing  services, 
i.e.,  the  language  of  the  bank  data 
processing  field.  This  language  is 
generally  imprecise.  It  was  developed 
during  the  course  of  the  evolution  of  a 
new  technology  and  is  geared  to 
business,  rather  than  legal,  needs.  Given 
the  imprecision  of  the  basic  terms  used 
to  describe  data  processing  products, 
the  Office  believes  it  may  not  be 
possible  to  formulate  examples  of 
permissible  data  processing  activities 
which  both  illustrate  the  full  range  of  a 
bank's  authority  to  provide  data 
processing  services,  yet  are  not  subject 
to  misinterpretation  as  allowing 
activities  which  are  not  part  of  the 
business  of  banking  or  incidental 
thereto.  For  the  same  reasons,  the  Office 
believes  that  it  may  not  be  possible  to 
draft  an  acceptable  list  of  impermissible 
data  processing  activities. 

In  addition  to  being  difficult  to  draft, 
acceptable  specific  lists  or  examples  of 
permissible  activities  would  be  very 
difficult  to  keep  current.  This  difficulty 
is  due  to  the  rapidly  changing  nature  of 
the  data  processing  field.  The  current 
rate  of  change  virtually  ensures  that  any 
acceptable  list  would  quickly  be 
rendered  obsolete.  Thus,  any  acceptable 
list  or  set  of  examples  would  require 
repeated  updating.  Perhaps  more 
significantly,  such  a  list  may  discourage 
the  development  by  national  banks  of 
new  data  processing  services  which, 
although  part  of  the  business  of  banking, 
are  not  on  a  list  of  permitted  activities 
or  similar  in  nature  to  those  in  a  set  of 
examples  of  permitted  activities. 

For  the  above  reasons,  this  Office  has 
determined  that  it  is  inappropriate  at 
this  time  to  include  a  list  of  permissible 


activities,  or  a  set  of  examples  of 
permissible  activities,  in  Interpretive 
Ruling  7.3500.  This  being  the  case,  the 
Office  proposes  to  delete,  rather  than 
amend,  the  second  and  third  sentences 
of  paragraph  (a)  of  the  ruling.  In 
proposing  to  delete  the  second  and  third 
sentences  of  paragraph  (a),  the  Office 
wishes  to  make  clear  that  it  does  not 
intend  to  indicate  any  change  in  its 
position  regarding  the  permissibility  of 
data  processing  services.  That  position, 
as  noted  earlier,  is  expressed  in  the  first 
sentence  of  paragraph  (a).  Under  this 
proposal,  that  sentence  would  be 
retained  and  amplified. 

Paragraph  (b)  of  the  Ruling 

Paragraph  (b)  of  the  Interpretive 
Ruling  expresses  the  Office's  position 
concerning  the  applicability  to  data 
processing  activities  of  the  statutory 
prohibitions  (12  U.S.C.  1972)  against 
tying  arrangements,  reciprocal  dealing, 
and  price  discrimination.  The  Office 
believes  that  the  position  expressed  in 
paragraph  (b)  is  as  valid  today  as  it  was 
when  promulgated  in  1974.  However,  the 
Office  believes  that  the  need  for  a 
codified  expression  of  that  position  no 
longer  exists. 

In  1974  when  paragraph  (b)  was 
promulgated,  many  banks  were 
relatively  unsophisticated  in  matters 
relating  to  data  processing.,Many  were 
just  beginning  to  make  data  processing 
services  available  to  their  customers. 
Given  these  circumstances,  the  Office 
believed  that  a  codified  interpretation  of 
the  applicability  of  12  U.S.C.  1972  to 
banks  providing  data  processing 
services  would  be  helpful.  Since  1974. 
national  banks  have  gained  experience 
in  providing  data  processing  services  to 
their  customers.  Given  this  experience, 
the  Office  believes  it  is  unlikely  that 
there  is  a  present  need  for  a  codified 
opinion  regarding  the  applicability  of  12 
U.S.C.  1972  to  data  processing  activities. 
Therefore,  the  Office  proposes  to  delete 
paragraph  (b)  from  Interpretive  Ruling 
7.3500. 

List  of  Subjects  in  12  CFR  Part  7 

National  banks.  Incidental  powers. 
Data  processing. 

Proposed  Amendment 
PART  7— {AMENDED] 

Accordingly,  the  Office  proposes  to 
amend  12  CFR  Part  7.  as  follows: 

1.  The  authority  citation  for  Part  7  is 
as  follows: 

Authority:  12  U.S.C.  1  etseq. 

2.  Section  7.3500  of  12  CFR  Part  7  is 
proposed  to  read  as  follows: 
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§7.3500  Us*  of  data  processing 
•quipmant  and  fumishing  of  d^ 
processing  sarvlcas. 

It  is  the  opinion  of  the  Comptroller 
that,  in  general,  data  processing  is  a 
teclmology  rather  than  a  service  distinct 
or  different  from  the  underlying  services 
or  functions  to  which  the  technology  is 
applied.  A  national  bank  may  use  data 
processing  equipment  and  technology  to 
perform  for  itself  and  others  all  services 
expressly  or  incidentally  authorized 
under  the  statutes  applicable  to  national 
banks. 


Dated:  September  14. 1982. 
C.  T.  Conover, 

Comptroller  of  the  Currency. 

|FK  Doc-  82-28708  Filed  10-18-82;  8:«  am) 
BtLUNQCOOC  4<10-SS-«I 


DEPOSITORY  INSTITUTIONS 
DEREGULATION  COMMITTEE 

12  CFR  Part  1204 
[Docket  No.  D-0026] 

Money  Market  Deposit  Account 

agency:  Depository  Institutions 
Deregulation  Committee. 
action:  Proposed  rulemaking. 

summary:  The  Depository  Institutions 
Deregulation  Committee  ("Committee") 
is  required  by  the  Garn-St  Germain 
Depository  Institutions  Act  of  1982 
("Gam-St  Germain  Act")  to  authorize  a 
new  insured  deposit  account,  available 
to  all  depositors,  to  compete  with  money 
market  mutual  funds.  The  Gam-St 
Germain  Act  requires  that  this  account: 
(1)  Have  no  limitation  on  the  maximiun 
rate  of  interest  payable;  (2)  be  in  effect 
no  later  than  60  days  from  enactment  of 
the  Gam-St  Germain  Act;  (3)  not  be 
subject  to  transaction  account  reserve 
requirements  (as  defined  by  the  Board  of 
Governors  of  the  Federal  Reserve 
System,  as  of  August  1. 1982)  even 
though  no  minimum  maturity  is  required, 
and  even  though  up  to  three 
preauthorized  or  automatic  transfer  plus 
three  third-party  transfers  are  pemiitted 
per  month;  and  (4)  be  "directly 
equivalent  to  and  competitive  with 
money  market  mutual  funds  registered 
with  die  Securities  and  Exchange 
Commission  under  the  Investment 
Company  Act  of  1940."  No  minimum 
denomination  was  set  forth  in  the  Gam- 
St  Germain  Act,  although  the 
Conference  Report  suggested  it  be  no 
more  than  $5000.  The  Committee  is 
requesting  comments  on  features  not 
speciHcally  set  forth  in  the  Gam-St 
Germain  Act;  e.g.,  minimum  initial 
denominaiton,  maintenance  balance, 
denomination  of  withdrawals,  whether 


institutions  should  be  required  to 
reserve  the  right  to  require  seven  days* 
notice  of  withdrawal,  and  whether  loans 
should  be  permitted  to  meet  the 
minimum  denomination  requirement. 
date:  Comments  must  be  received  by 
November  3, 1982. 

ADDRESS:  Interested  parties  are  invited 
to  submit  written  data,  views,  or 
arguments  concerning  the  proposed 
rules  to  Gordon  Eastbum,  Acting 
Executive  Secretary,  Depository 
Institutions  Deregulation  Committee, 
Room  1058,  Department  of  the  Treasury, 
15th  Street  and  Pennsylvania  Avenue, 
N.W.,  Washington,  D.C.  20220.  All 
material  submitted  should  include  the 
Docket  Number  I>-0026  and  will  be 
available  for  inspection  and  copying 
upon  request,  except  as  provided  in 
§  1202.5  of  the  Committee's  Rules 
Regarding  Availability  of  Information 
(12  CFR  1202.5). 

FOR  FURTHER  INFORMATION  CONTACT: 
Alan  Priest,  Attorney,  Office  of  the 
Comptroller  of  the  Currency  (202/447- 
1880);  Joseph  DiNuzzo,  Attorney, 
Federal  Deposit  Insurance  Corporation 
(202/389-4147);  Rebecca  Laird,  Senior 
Associate  General  Counsel,  Federal 
Home  Loan  Bank  Board  (202/377-6446); 
Paul  S.  Pilecki,  Senior  Attorney,  Board 
of  Governors  of  the  Federal  Reserve 
System  (202/452-3281);  or  Elaine 
Boutilier,  Attorney-Adviser.  Treasury 
Department  (202/566-8737). 

List  of  Subjects  in  12  CFR  Part  1204 

Banks.  Banking. 

SUPPLEMENTARY  INFORMATION:  The 

Depository  Institutions  Deregulation  Act 
of  1980  (Tide  II  of  P.L.  96-221;  12  U.S.C. 
3501  et  seq.)  ("DIDA")  was  enacted  to 
provide  for  the  orderly  phaseout  and 
ultimate  elimination  of  the  limitations  on 
the  maximum  rates  of  interest  and 
dividends  that  may  be  paid  on  deposit 
accounts  by  depository  institutions  as 
rapidly  as  economic  conditions  warrant. 
Under  DIDA.  the  Committee  is 
authorized  to  phase  out  interest  rate 
ceilings  by  any  one  of  a  number  of 
methods  including  the  creation  of  new 
account  categories  not  subject  to 
interest  rate  limitations  or  with  interest 
rate  ceilings  set  at  market  rates  of 
interest. 

Section  327  of  the  Gam-St  Germain 
Act  specifically  requires  the  Committee 
to  authorize  a  new  insured  deposit 
account,  which  "shall  be  directly 
equivalent  to  and  competitive  with 
money  market  funds."  The  Gam-St 
Germain  Act  prohibits  any  limitation  on 
the  maximum  rate  of  interest  payable  on 
the  new  account.  The  Gam-St  Germain 
Act  also  states  that  the  account  shall  not 
be  subject  to  reserve  requirements  on 


transaction  accoimts  even  though  no 
minimum  maturity  is  required  and  even 
though  up  to  three  preauthorized  or 
automatic  transfers  and  three  transfers 
to  third  parties  are  permitted. 

The  Committee  has  solicited  public 
comment  on  short-term  deposits 
previously.  After  the  June  25. 1981 
meeting,  the  Committee  requested 
comments  on  the  desirability  of 
authorizing  a  new  deposit  instmment 
with  characteristics  similar  to  money 
market  mutual  funds,  although  the 
Committee  did  not  put  forth  a  specific 
proposal  at  that  time.  46  F.R.  36712  (July 
15, 1981).  After  the  September  22, 1981 
meeting,  the  Committee  requested 
comments  on  three  specific  proposals 
for  short-term  time  deposits.  46  F.R. 
50804  (October  15, 1981). 

One  of  the  short-term  accounts 
proposed  in  the  October  15, 1981  notice 
was  a  $5000-minimum  denomination 
NOW  account,  which  is  similar  in 
concept  to  the  account  set  forth  in  the 
Gam-St  Germain  Act.  Consequently,  the 
Committee  has  received  comments  on 
an  instrument  that  possesses  essentially 
all  of  the  features  of  the  congressionally- 
mandated  account.  Certain  features  are 
mandated  by  the  Gam-St  Germain  Act 
and  cannot  be  changed.  However,  some 
features  were  left  by  Congress  to  the 
Committee's  discretion.  Accordingly, 
comment  is  requested  only  on  features 
not  specified  in  the  Act.  Public  comment 
is  being  requested  in  view  of  the  interest 
expressed  by  competitors  of  depository 
institutions  for  an  opportunity  to 
comment  on  the  features  the  Committee 
may  designate. 

The  new  account  proposed  by  the 
Committee  would  have  the  following 
features  as  required  by  the  Gam-St 
Germain  Act  and  its  legislative  history: 
(1)  No  minimum  maturity;  (2)  no  interest 
rate  ceiling;  (3)  an  initial  minimum 
denomination  no  greater  than  $5000;  (4) 
allow  up  to  three  preauthorized  or 
automatic  transfers  and  three  other 
third-party  payments  (including  drafts) 
per  month  without  being  subject  to 
transaction  accotmt  reserve 
requirements;  (5)  available  to  all 
depositors;  and  (6)  insured  by  the  FDIC 
or  FSLIC.  The  Committee  is  considering 
whether  or  not  to  impose  a  minimum 
initial  denomination  and/or 
maintenance  balance  of  less  than  $5000 
and  requests  comments  on  this  feature. 
In  connection  with  the  minimum 
balance,  the  Committee  may  impose  an 
interest  rate  limitation  (such  as  the 
NOW-account  rate)  on  accounts  which 
fall  below  the  minimum  maintenance 
balance,  and  prohibit  loans  to  meet  the 
minimum  initial  denomination.  The 
account  will  permit  limited  withdrawals 
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to  be  made,  and  certain  requirements 
are  being  considered  by  the  Committee 
in  regard  to  these  withdrawals,  e.g.  (1)  a 
minimum  denomination  on  drafts;  (2) 
unlimited  withdrawals  by  the  depositor 
by  mail,  telephone,  messenger  or  in 
person,  except  that  telephone  transfers 
to  third  parties  or  another  deposit 
account  of  the  depositor  would  be 
regarded  as  preauthorized  transfers;  (3) 
require  an  institution  to  monitor  on  an 
ex  post  basis  to  determine  compliance 
with  the  withdrawal  limitations;  and  (4) 
require  an  institution  to  reserve  the  right 
to  require  seven  days'  notice  prior  to 
withdrawal.  Although  the  maximum  rate 
of  interest  paid  on  the  account  may  not 
be  limited,  the  Committee  is  concerned 
that  institutions  will  circumvent  the 
requirements  on  other  time  deposits  by 
guaranteeing  a  rate  of  interest  for  a 
substantial  time  period,  therefore  the 
Committee  is  considering  a  limitation  on 
the  time  period  for  which  an  institution 
may  guarantee  an  interest  rate.  The 
Committee  also  may  restrict  overdraft 
credit  arrangements  offered  in 
connection  with  this  new  account. 

The  Committee  requests  comments  on 
the  new  account  as  proposed  above,  and 
particularly  requests  comments  on  the 
following  issues: 

(a)  What  should  be  the  minimum 
initial  denomination?  (The  Conference 
Report  suggests  that  it  be  no  more  than 
$5000,  and  interest  has  been  expressed 
in  a  $2500  minimum  denomination.) 

(b)  Should  the  maintenance  balance 
differ  from  the  initial  denomination?  If 
so,  what  should  it  be? 

What  would  be  the  possible 
consequences  of  having  no  maintenance 
balance?  Would  it  be  operationally 
easier  to  have  the  maintenance  balance 
the  same  as  the  minimum  initial 
denomination? 

(c)  Should  an  institution  be  required  to 
pay  a  lower  rate  of  interest,  such  as  the 
NOW-account  rate,  for  accounts  which 
fall  below  the  maintenance  balance. 

(d)  Should  a  minimum  denomination 
be  set  for  drafts?  If  so,  should  it  be  $100, 
$500,  or  some  other  amount? 

(e)  Should  depository  institutions  be 
required  to  reserve  the  right  to  require 
seven  days'  (or  some  other  time  span) 
notice  prior  to  withdrawal? 

(f)  Should  loans  be  permitted  to  meet 
the  minimum  initial  denomination? 

(g)  Should  any  restrictions  be  placed 
on  additional  deposits?  Should  sweeps 
from  other  accounts  be  permitted? 

(h)  Should  the  time  period  for  which 
an  institution  can  guarantee  an  interest 
rate  be  limited?  If  so.  what  should  it  be? 
Or  should  the  account  have  a  maximum 
maturity? 

(i)  How  should  the  limitation  on  the 
number  of  withdrawals  per  month  be 


enforced?  For  example,  should  the 
institution  be  required  to  monitor 
accounts  on  an  ex  post  basis  to 
determine  compliance?  How  should 
"month"  be  defined  for  purposes  of  this 
limitation?  Should  the  date  of  payment 
by  the  institution  or  the  date  written  on 
the  draft  control  for  purposes  of 
compliance  with  the  three  drafts  per 
month  limitation? 

(j)  Should  any  restrictions  be  placed 
on  overdraft  credit  arrangments  offered 
in  connection  with  this  account? 

(k)  Should  unlimited  withdrawals  by 
mail,  telephone,  messenger,  or  in  person 
be  permitted  to  the  depositor?  (The  staff 
believes  that  telephone  transfers  should 
be  regarded  as  preauthorized  transfers  if 
the  transfer  is  to  a  third  person  or  to 
another  deposit  account  of  the  same 
depositor.) 

(1)  Is  thirty  days  (or  some  shorter  or 
longer  period)  adequate  lead  time  for 
depository  institutions  to  implement 
operational  changes  for  this  account? 

The  issues  set  forth  above  are  not 
intended  to  limit  the  area  of  comment 
The  Committee  requests  comments  on 
those  questions  and  on  any  other  aspect 
of  the  account  which  the  public  wishes 
to  address,  particularly  with  respect  to 
characteristics  that  would  make  this 
account  "directly  equivalent  to  and 
competitive  with"  money  market  funds. 

The  Committee  has  considered  the 
potential  effect  on  small  entities  of  the 
proposal  to  establish  a  new  deposit 
instrument,  as  required  by  the 
Regulatory  Flexibility  Act  (5  U.S.C.  603 
et  seq.].  In  this  regard,  the  Committee's 
action,  in  and  of  itself,  would  not  impose 
any  new  reporting  or  recordkeeping 
requirements.  Consistent  with  the 
Committee's  statutory  mandate  to 
eliminate  deposit  interest  rate  ceilings, 
this  proposal  would  enable  all 
depository  institutions  to  compete  more 
effectively  in  the  marketplace  for  short- 
term  funds.  Depositors  generally  should 
benefit  from  the  Committee's  proposal, 
since  the  new  instrument  would  provide 
them  with  another  investment 
alternative  that  pays  a  market  rate  of 
return.  If  low-yielding  deposits  shift  into 
the  new  account,  depository  institutions 
might  experience  increased  costs  as  a 
result  of  this  action.  However,  their 
competitive  position  vis-a-vis 
nondepository  competitors  would  be 
enhanced  by  their  ability  to  offer  a 
competitive  short-term  instrument  at 
market  rates.  The  new  funds  attracted 
by  the  new  instrument  (or  the  retention 
of  deposits  that  might  otherwise  have 
left  the  institution)  could  be  invested  at 
a  positive  spread  and  would  therefore  at 
least  partially  offset  the  higher  costs 
associated  with  the  shifting  of  low- 
yielding  accounts. 


The  Committee  is  asking  for 
comments  for  a  15-day  period.  This 
short  comment  period  is  made  necessary 
by  the  fact  that  the  Gam-St  Germain  Act 
required  the  new  account  to  be 
available  within  60  days  of  enactment 
Because  the  Committee  desires  to  give 
the  depository  institutions  adequate 
time  to  prepare  and  market  the  account 
time  for  comment  must  be  limited  to 
allow  time  for  compilation  and 
consideration  of  the  comments,  a 
Committee  vote  on  the  features  and 
publication  of  the  final  rule.  Therefore, 
comments  on  this  account  should  be 
submitted  promptly. 

By  Order  of  the  Committee.  October  15. 
1982. 

Gordon  Eastbum, 

Acting  Executive  Secretary. 

|FR  Doc  BZ-28M7  Filed  10-18-B2:  (:4S  ami 
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FEDERAL  TRADE  COMMISSION 

16  CFR  Part  13 

(Docket  9149] 

Oglivy  &  Mattier  International  Inc.; 
Proposed  Consent  Agreement  With 
Analysis  To  Aid  Public  Comment 

AGENCY:  Federal  Trade  Commission 
action:  Proposed  Consent  Agreement 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
agreement  accepted  subject  to  final 
Commission  approval,  would  require  a 
New  York  City  advertising  agency, 
among  other  things,  to  cease  employing 
the  name  Aspercreme  or  any  other  trade 
name  which  erroneously  implies  that 
aspirin  is  an  active  ingredient  of  the 
product.  The  order  would  also  bar 
misrepresentations  concerning  the 
validity,  conclusions,  interpretations  or 
results  of  any  test  or  study;  as  well  as 
unsubstantiated  claims  regarding  the 
mode  of  action  by  which  a  drug  treats, 
eases  or  cures  any  symptom,  condition 
or  disease.  Further,  the  firm  would  be 
prohibited  from  representing  without 
reasonable  substantiation  that  any 
topically  applied  drug  is  faster  or  more 
effective  than  aspirin  in  the  treatment  of 
arthritis,  tendonitis,  bursitis  or 
rheumatism,  or  that  it  involves  a  new 
scientific  or  mechanical  principle. 
Additionally,  the  order  would  require 
the  company  to  retain  all  data  that 
substantiates  or  contradicts  advertised 
product  claims  for  a  period  of  three 
years  following  dissemination  of  any 
advertisement  subject  to  the  order. 
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date:  Conunents  must  be  received  on  or 
before  December  20, 1982. 
AOORCSS:  Comments  should  be  directed 
to:  Office  of  the  Secretary.  FTC/S, 
Washington.  D.C.  20580. 
FOR  FURTHER  INFORMATIOM  CONTACT. 
FTC/PA,  Melvin  H.  Orlans,  Washington, 
DC.  20580.  (202)  724-1529. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Section  6(f)  of  the  Federal  Trade 
Commission  Act,  38  Stat.  721, 15  U.S.C. 
46  and  5  3.25(f)  of  the  Commission's 
Rules  of  Practice  (16  CFR  3.25(f)),  noUce 
is  hereby  give  that  the  following  consent 
agreement  containing  a  consent  order  to 
cease  and  desist  and  an  explanation 
thereof,  having  been  filed  with  and 
accepted,  subject  to  final  approval,  by 
the  Commission,  has  been  placed  on  the 
public  record  for  a  period  of  sixty  (60) 
days.  Public  comment  is  invited.  Such 
comments  or  views  will  be  considered 
by  the  Commission  and  will  be 
available  for  inspection  and  copying  at 
its  principal  office  in  accordance  with 
S  4.9(b)(14)  of  the  Commission's  Rules  of 
Practice  (16  CFR  4.9(b)(14)). 

List  of  Subjects  in  16  CFR  Part  13 

Advertising,  Drugs 

United  States  of  America  Before  Federal 
Trade  Commission 

In  the  Matter  of  Ogilvy  &  Mather 
International  Inc.,  a  corporation 
Docket  No.  9149. 

Agreement  Containing  Consent  Order  To 
Cease  and  Desist 

The  Agreement  herein,  by  and  between 
Ogilvy  k  Mather  International  Inc..  a 
corporation,  respondent  in  the  above 
proceeding  initiated  by  the  Federal  Trade 
Conunission,  is  entered  into  by  its  duly 
authorized  officer,  and  its  attorney,  and 
counsel  for  the  Federal  Trade  Commission,  in 
accordance  with  the  Commission's  Rules 
governing  consent  order  procedure. 

1.  Respondent  Ogilvy  ft  Mather 
International  Inc.  ("Ogilvy")  is  a  corporation 
organized,  existing  and  doing  business  under 
and  by  virtue  of  the  laws  of  the  State  of  New 
York  with  its  principal  offices  and  place  of 
business  located  at  2  East  48th  Street  New 
York,  New  York  10017. 

2.  Respondent  has  been  served  with  the 
Commission's  Complaint  charging  it  with 
violations  of  Sections  5  and  12  of  the  Federal 
Trade  Commission  Act.  and  has  filed  an 
answer  to  said  complaint  denying  said 
charges. 

3.  Respondent  admits  all  jurisdictional 
facts  set  forth  in  the  said  copy  of  the 
Complaint,  as  amended,  of  the  Commission  to 
the  extent  they  relate  to  Ogilvy  ft  Mather 
International  Inc. 

4.  Respondent  waives: 

(a)  Any  further  procedural  steps: 

(b)  The  requirement  that  the  Conumission's 
decision  contain  a  statement  of  findings  of 
fact  and  conclusions  of  law;  and 

(c)  All  rights  to  seek  judicial  review  or 
otherwise  to  diallenge  or  contest  the  validity 


of  the  Order  entered  pursuant  to  this 
Agreement. 

5.  This  Agreement  shall  not  become  a  part 
of  the  public  record  of  the  proceeding  unless 
and  until  it  is  accepted  by  the  (}ommission.  If 
this  Agreement  is  accepted  by  the 
Commission  it,  together  with  the  Complaint, 
will  be  placed  on  the  public  record  for  a 
period  of  sixty  (60)  days  and  information  in 
respect  thereto  publicly  released.  The 
Commission  thereafter  may  either  withdraw 
its  acceptance  of  this  agfeement  and  so  notify 
the  respondent,  in  which  event  it  will  take 
suokTaction  as  it  may  consider  appropriate,  or 
issue  and  serve  its  decision,  in  disposition  of 
the  proceeding  against  respondent. 

6.  This  Agreement  is  for  settlement 
purposes  only  and  does  not  constitute  an 
admission  by  respondent  that  the  law  has 
been  violated  as  alleged  in  the  said 
Complaint  of  the  Commission,  as  amended, 
issued  in  this  proceeding. 

7.  This  Agreement  contemplates  that,  if  it  is 
accepted  by  the  Conunission.  and  if  such 
acceptance  is  not  subsequently  withdrawn  by 
the  Commission  pursuant  to  the  provisions  of 
$3. 25(f)  of  the  Commission's  Rules,  the 
Commission  may,  without  further  notice  to 
respondent,  (1)  issue  its  amended  complaint 
corresponding  in  form  and  substance  with  the 
draft  of  complaint  here  attached  and  its 
decision  containing  the  following  order  to 
cease  and  desist  in  disposition  of  the 
proceeding,  and  issue  its  decision  containing 
the  following  Order  to  cease  and  desist  in 
disposition  of  the  proceeding,  and  (2)  make 
information  public  in  respect  thereto.  When 
so  entered,  the  Order  to  cease  and  desist 
shall  have  the  same  force  and  effect  and  shall 
become  flnal  and  may  be  altered,  modified  or 
set  aside  in  the  same  manner  and  within  the 
same  time  provided  by  statute  for  other 
orders.  The  Order  shall  become  final  upon 
service.  DeHvery  by  the  U.S.  Postal  Service  of 
the  amended  complaint  and  decision 
containing  the  agreed-to  order  to 
respondent's  address  as  stated  in  this 
agreement  shall  constitute  service. 
Respondent  waives  any  right  it  might  have  to 
any  other  manner  of  service.  The  complaint 
may  be  used  in  construing  the  terms'of  the 
order,  and  no  agreement,  understanding, 
representation,  or  interpretation  not 
contained  in  the  order  or  in  the  agreement 
may  be  used  to  vary  or  to  contradict  the 
terms  of  the  Order. 

8.  No  part  or  provision  of  this  Order  shall 
become  binding  upon  respondent  until  the 
effective  date  of  a  final  order  to  cease  and 
desist  against  Thompson  Medical  Company, 
Inc.  or  its  successors  or  assigns.  If  a  final 
order  against  Thompson  Medical  Company, 
Inc.  in  this  proceeding  contains  a  provision 
different  from  the  provision  that  corresponds 
to  the  provision  in  Part  I(A]  of  this  Order  or 
contains  a  definition  of  "competent  and 
reliable  scientific  or  medical  evidence"  that 
differs  from  Part  11  of  this  Order,  then  this 
Order  shall  be  reopened  for  the  sole  purpose 
of  conforming  said  provision  or  said 
definition  in  this  Order  with  the 
corresponding  provision  or  definition  in  the 
Thompson  Medical  Company,  Inc.  order.  In 
the  event  that  the  Complaint  in  this  matter 
against  Thompson  Medical  Company,  Inc.  is 
dismissed  in  whole,  then  the  Commission, 


upon  the  application  of  respondent,  shall  set 
aside  this  Order. 

9.  Respondent  has  read  the  Complaint  and 
Order  contemplated  hereby,  and  it 
understands  that  once  tlie  Order  has  been 
issued,  it  will  be  required  to  Rle  one  or  more 
compliance  reports  showing  that  it  has  fully 
complied  with  the  Order  and  that  it  may  be 
liable  for  civil  penalties  in  the  amount 
provided  by  law  for  each  violation  of  the 
Order  after  it  becomes  final. 

10.  The  respondent  waives  any  claim  under 
the  Equal  Access  to  Justice  Act. 

Parti 

It  is  ordered  that  respondent  Ogilvy  ft 
Mather  International  Inc.,  its  successors  and 
assigns,  and  its  officers,  representatives, 
agents  and  employees,  directly  or  through 
any  corporation,  subsidiary,  division  or  other 
device,  in  connection  with  the  advertising, 
offering  for  sale,  sale  or  distribution  of  any 
"drug",  as  that  term  is  defined  in  the  Federal 
Trade  Commission  Act,  in  or  affecting 
commerce,  as  "commerce"  is  defined  in  the 
Federal  Trade  Commission  Act,  do  cease  and 
desist  from: 

A.  Employing  the  trade  name 
"Aspercreme"  for  any  such  drug  or  any  other 
trade  name  or  terms  that  represents,  directly 
or  by  implication,  that  an  active  ingredient  of 
such  drug  is  aspirin,  unless  such  drug 
contains  aspirin  in  therapeutically  significant 
quantities. 

B.  Employing  any  trade  name  for  any  such 
drug  which  represents,  directly  or  by 
implication,  that  such  drug  contains  an  active 
ingredient  which  it  in  fact  does  not. 

C.  Representing,  directly  or  by  implication, 
that  any  such  drug  is  new,  or  involves  a  new 
mechanical  or  scientific  principle,  when  such 
drug  or  one  involving  such  principle  has  been 
nationally  available  for  purchase  in  the 
United  States  for  more  than  one  year. 

D.  Representing,  directly  or  by  implication, 
that  any  such  drug  has  an  ingredient  when  in 
fact  it  does  not  have  that  ingredient. 

E.  Misrepresenting  the  contents,  validity, 
results  conclusions  or  interpretations  of  any 
test  or  study. 

F.  Representing,  directly  or  by  impUcation. 
the  mode  of  action  by  which  any  such  drug 
treats,  mitigates,  or  cures  any  symptom, 
disease,  or  condition  unless  respondent 
possesses  and  relies  upon  a  reasonable  basis 
substantiating  the  representation. 

Pari  II 

It  is  further  ordered,  that  respondent  Ogilvy 
ft  Mather  International  Inc.,  its  successors 
and  assigns,  and  its  officers,  representatives, 
agents  and  employees  directly  or  through  any 
corporation,  subsidiary,  division  or  other 
'  device,  in  connection  with  the  advertising, 
offering  for  sale,  sale  or  distribution  of  any 
topically  applied  drug  in  or  affecting 
commerce,  as  "commerce"  is  defined  in  the 
Federal  Trade  Commission  Act,  cease  and 
desist  from: 

A.  Representing,  directly  or  by  implication, 
that  any  such  topically  applied  drug  is 
effective  for  the  treatment  or  relief  of  the 
symptoms  of  any  musculoskeletal  disorder 
(such  as  arthritis,  tendonitis,  bursitis,  or 
reheumatic  disorders]  or  any  other  disease  or 
condition; 
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B.  Representing,  directly  or  by  implication, 
that  any  such  topicaily  applied  drug  is  as  £ast 
or  faster,  or  is  as  effective  or  more  effective, 
than  aspirin  in  the  treatment  or  relief  of  the 
symptoms  of  any  musculoskeletal  disorder 
(such  as  arthritis,  tendonttis,  bursitis,  or 
rheumatic  disorder)  or  any  other  disease  or 
conditKMT 

C.  Representing,  directly  or  by  implication, 
that  any  such  topicatly  applied  dreg  will  not 
result  in  any  side  effect; 

D.  Representing,  directly  or  by  implication, 
that  any  such  lopiicaUy  applied  drug  will 
result  in  £ewer  side  e^cls  than  any  other 
drug  or  device:  unless  at  the  time  of  the 
dissemination  of  any  such  representation 
respondent  possesses  and  relies  upon  a 
reasonable  basis  consisting  of  competent  and 
reliable  scientific  or  medical  evidence 
substantiating  that  representation.  For  the 
purposes  of  this  Oder,  competent  and 
reliable  scientific  or  medical  evidence  shall 
include  at  least  two  well-controllpd.  double 
blinded  clinical  studies  which  meet  the 
requireinents  set  forth  in  21  CFR 
314.in{aM5Hii)  aad  21  CKR330.10(aH4)(ii). 
and  are  conducted  by  different  person*, 
independently  of  each  other.  Such  persons 
shall  be  qualified  by  training  and  experience 
to  conduct  such  studies.  Provided,  however, 
with  respect  to  any  representation  covered 
by  this  Part,  if  the  Food  and  Drug 
Admirristration  promulgates  anj'  final 
standard  which  establishes  conditions  under 
which  such  product  is  safe  and  effectfve.  then 
in  lieu  of  the  above,  respondent  may  possess 
and  rely  upon  scienufic  evidenre  which  fully 
conforms  to  such  final  standards  as  a 
reasonable  basis  for  said  representation. 
Provided  further,  however,  where  the 
evidence  relied  upon  by  respondent  was  not 
directly  or  indirectly  conducted  or  controlled 
by  respondent,  if  shall  be  an  affirmative 
defense  to  an  alleged  violation  of  this  Part  for 
respondent  to  prove  that  it  reasonably  relied 
on  the  expert  judgment  of  its  dient  or  of  an 
independent  third  party  in  concluding  that  a 
reasoBable  basis  exists  which  meets  the 
re«j«ure«ent8  of  this  Part.  Such  expert 
judgment  shall  be  in  writing  signed  by  a 
person  qualified  by  education  or  experience 
to  render  the  opinion.  The  written  opinion 
shall  describe  the  contents  of  the  evidence 
upon  which  the  opinion  is  based  and  shall  set 
forth  the  qualifications  of  the  person  to 
render  the  opinion. 

Part  III 

It  is  further  ordered  that  respondent  Ogilvy 
&  Mather  InteraatioMl  Inc..  its  successors 
and  assigns,  and  its  officers,  representatives, 
agents  and  employees,  for  a  period  of  three 
years  after  respondent  last  disseminates  the 
advertisements  for  products  covered  by  this 
Order,  shall  retain  afl  test  results,  data,  and 
other  docnments  or  information  on  which  it 
relied  for  its  representations  or  any 
documentetion  which  contradicts,  qualifies  or 
can*  i»lo  serioas  question  any  claim  included 
in  such  advertisemeDts  which  were  in  its 
possesaioB  dtiriiig  either  their  creataon  or 
dissemination.  Stich  records  may  be 
inspected  by  the  staff  ol  the  Coaunissioo 
upon  reasonable  notice. 


Part  IV 

It  is  further  ordered  that  respondent  notify 
the  Commission  at  leaal  thirty  (30)  days  prior 
to  the  effective  date  of  any  proposed  change 
in  the  corporate  Respondent  such  as 
dissolution,  assignment  or  sale.j-esulling  in 
the  emergence  of  a  successor. 

PartV 

It  is  further  ordered  that  respondent  shall 
distribute  a  copy  of  this  Order  to  each  of  its 
operating  divisiosa.  and  to  each  of  its  officers 
who  are  engaged  in  the  preparation  and 
placement  of  advertisements  for  products 
covered  by  this  order. 

Part  VI 

It  is  further  ordered  that  the  provisions  of 
this  Order  shall  not  apply  to  Scali,  McCabe, 
Sloves.  Inc.;  Cole  &  Weber,  Inc.:  and  Rogers, 
Weiss/Cole  &  Weber  Advertising,  three 
subsidiary  corporations  wholly  owned  by 
respondent,  unless  a  prodnct  otherwise 
covered  by  this  Order  is  assigned  or 
lansferred  from  respondent  to  one  of  those 
corporations.  However,  respondent  shall 
distribute  a  copy  of  this  Order  to  the  officprs 
of  the  aforementioned  corporations. 

Part  VII 

It  is  further  ordered  that  the  respondent 
shall,  within  sixty  (60)  days  after  this  Order 
becomes  final  and  annually  thereafter  for 
three  (3)  years,  file  with  the  Commission  a 
report  in  writing,  signed  by  a  responsible 
officer  for  respondent,  setting  forth  in  detail 
the  manner  and  form  in  which  it  has 
complied  with  this  Order. 

Analysis  of  Proposed  Consent  Order  To 
Aid  Public  CosHnent 

The  Federal  Trade  Commission  has 
act:epted  an  agreement  to  a  proposed 
consent  order  from  Ogilvy  ft  Mather 
International  Inc. 

The  propsed  consent  order  has  been 
placed  on  the  public  record  for  sixty  (60) 
days  for  reception  of  comments  by 
interested  persons.  Comments  received 
during  this  period  will  become  part  of 
the  public  record.  After  sixty  (60)  days, 
the  Commission  will  again  review  the 
agreement  and  the  comments  received 
and  will  decide  whether  it  should 
withdraw  from  the  agreement  or  make 
final  the  agreement's  proposed  order. 

The  complaint  charged  the  respondent 
with  disseminating  advertisements 
containing  several  false,  misleading,  or 
umsubstantiated  representations 
regarding  an  over-the-counter  health 
care  pro^ct.  namely  the  topically 
applied  cream  known  as  "Aspercreme". 
The  complaint  alleged  that  Aspercreme 
advertisements  claimed  without  a 
reasonable  basis  tbaL  Aspercreme  is  an 
effective  drug  for  the  relief  of  minor 
arthritis  and  its  symptoms;  Aspercreme 
is  as  effective  a  drug,  or  even  more 
effective,  than  orally-ingested  aspirin  for 
the  relief  ol  minor  arthritis  and  Ha 
symptoms;  Aspercreme  is  an  effective 
drug  for  the  relief  of  rheumatic 


conditions  and  their  symptoms: 
Aspercreme  acts  by  diircHy  penetrating 
through  the  skin  to  the  site  of  the 
arthritic  disorder  and  the  use  of 
Aspercreme  will  result  in  no  side  effects 

Additionally,  the  complaint  alleged 
that  the  Aspercreme  advertisements 
expressly  or  impliedly  represented 
falsely:  (1)  That  the  product  Aspercreme 
contains  aspirin:  (2)  that  Aspercreme  is 
a  recently  discovered  or  recently 
developed  drug  product  and  (3)  that 
valid  studies  have  scientifically  proven 
that  Aspercreme  is  more  effective  than 
orally-ingested  aspirin  for  the  relief  of 
arthritis,  rheumatic  conditions,  and  their 
symptoms. 

The  consent  order  contains  various 
provisions  designed  to  remedy  the 
alleged  advertising  violations. 

Part  I  of  the  order  prohibits  the 
respondent  from  using  the  trade  name 
"Aspercreme"  in  any  drug  advertising, 
or  from  using  any  other  name  that 
represents  directly  or  by  implication 
that  aspirin  is  an  active  ingredient  of 
such  product,  unless  the  drug  product 
actually  contains  aspirin  in 
therapeutically  significant  quantities. 
This  Part  of  the  order  also  prohibits 
respondent  from  using  any  trade  name 
for  a  drug  product  which  expressly  or 
impliedly  represents  that  the  product 
contains  an  active  ingredient  which  it  in 
fact  does  not  contain.  Part  1(D)  of  the 
order  more  generally  prohibits 
respondent  from  representing  in  any 
way  (including  but  not  hmit«l  to  a  trade 
name  choice),  that  a  drug  product  has  a 
particular  ingredient  when  in  fact  it  does 
not  contain  that  ingredient.  Respondent 
is  further  prohibited  from  representing 
that  a  drug  product  is  new.  or  involves  a 
new  scientific  or  mechanical  principle, 
when  the  drug  or  one  involving  the  same 
principle  has  been  available  for  sale 
within  the  United  States  for  longer  than 
one  year.  Part  1(E)  prohibits  respondent 
from  misr^>resenting  the  contents, 
validity,  results,  conclusions  or 
interpretations  of  any  test  or  study,  and 
Part  1(F)  requires  that  in  representing  a 
drug's  mode  of  action  in  treating  or 
mitigating  a  symptom,  disease,  or 
condition.  Ogilvy  ft  Mather  International 
Inc.  must  possess  and  rely  upon  a 
reasonable  basis  substantiating  the 
representation. 

Part  II  of  the  order  covers  the 
advertising  or  sale  of  topically  applied 
drugs  specifically.  It  prohihifs  the 
respondent  from  representing  that  any 
topically  applied  drug  is  effective  for  the 
treatment  of  the  symptoms  of  arthritis, 
tendonitis,  bursitis,  rheumatic  distM-ders. 
or  any  other  disease  or  condition,  or 
from  representing  that  such  topically 
applied  drug  is  as  fast  or  faster,  or  is  as 
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effective  or  more  effective,  than  aspirin 
for  the  symptomatic  relief  of  any  such 
disease  or  condition,  unless  at  the  time 
of  disseminating  any  such 
representation  respondent  possesses 
and  rehes  on  competent  and  reliable 
scientific  or  medical  evidence 
substantiating  the  representation.  Part  II 
of  the  order  also  requires  that  any 
representation  that  a  topically  applied 
drug  will  not  result  in  any  side  effects, 
or  will  result  in  fewer  side  effects  than 
any  other  drug  or  device,  must  likewise 
be  based  upon  competent  and  reliable 
scientiHc  or  medical  evidence.  For 
purposes  of  Part  II  of  the  order, 
"competent  and  reliable  scientific  or 
medical  evidence"  is  defined  as 
including  at  least  two  well-controlled, 
double-blinded  clinical  studies  which 
are  conducted  by  different  persons 
independently  of  each  other,  and  which 
comport  with  FDA  standards  for  such 
testing.  Finally,  Part  II  of  the  order 
provides  that  where  the  substantiation 
evidence  relied  upon  by  the  respondent 
was  not  conducted  or  controlled  by  it, 
either  directly  or  indirectly,  then  in  any 
suit  brought  against  respondent  for 
violation  of  this  part  of  the  order,  it  shall 
be  an  affirmative  defense  for  respondent 
to  prove  that  it  reasonably  relied  on  its 
client's  judgment  or  that  of  an 
independent  third  party  in  concluding 
that  there  was  a  reasonable  basis, 
meeting  the  requirements  of  Part  II  of 
the  order,  in  support  of  the  product 
claims  being  made. 

Part  III  of  the  order  requires 
respondent  to  maintain  records  of  its 
substantiation  for  its  claims  for  a  period 
of  three  (3)  years  after  the  dissemination 
of  any  advertisement  subject  to  this 
order.  The  order  also  requires 
respondent  to  retain  for  such  period  of 
time  any  documents  which  contradict  or 
call  into  question  any  of  its  advertising 
claims.  Such  documentation  may  be 
inspected  by  the  Commission's  staff. 
Parts  IV  and  V  of  the  order  require 
respondent  to  distribute  a  copy  of  the 
order  to  each  of  its  operating  divisions 
and  to  notify  the  Commission  of  any 
change  in  its  corporate  structure  which 
might  affect  compliance  obligations.  The 
order  exempts  from  its  coverage  three 
subsidiary  corporations  wholly  owned 
by  the  respondent,  unless  a  product 
already  covered  by  the  order  is 
transferred  to  one  of  those  corporations. 
Finally,  the  order  provides  that  within 
sixty  (60)  days  after  the  effective  date  of 
this  order,  and  annually  thereafter  for 
three  (3)  years,  respondent  must  file  a 
report  with  the  Commission  detailing  its 
compliance  with  the  order. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 


proposed  order,  and  it  is  not  intended  to 
constitute  an  official  interpretation  of 
the  agreement  and  proposed  order  or  to 
modify  in  any  way  their  terms. 
Carol  M.  Thomas, 
Secretary. 

(FR  Doc.  82-28704  Filed  10-18-82:  8:45  am) 
BIU.INQ  CODE  S750-01-M 

DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

19  CFR  Part  4 

Vessels  in  Foreign  and  Domestic 

Trade 

agency:  Customs  Service,  Treasury. 

ACTION:  Proposed  rule. 

summary:  This  document  proposes  to 
amend  the  Customs  Regulations  relating 
to  cruising  licenses.  Cruising  licenses 
exempt  pleasure  vessels  from  certain 
countries  from  formal  entry  and 
clearance  procedures  at  all  but  the  first 
port  of  entry  in  the  United  States.  It  is 
proposed  to  extend  the  duration  of 
cruising  licenses  from  six  months  to  one 
year,  reducing  paperwork  for  Customs 
and  vessel  owners,  and  to  amend  the 
wording  of  cruising  Hcenses  to  apprise 
license-holders  under  what  conditions 
their  vessels  may  be  dutiable. 
DATE:  Comments  must  be  received  on  or 
before  December  20, 1982. 
ADDRESS:  Written  comments  (preferably 
in  triplicate)  should  be  addressed  to  the 
Commissioner  o£  Customs,  Attention: 
Regulations  Control  Branch,  Room  2426, 
U.S.  Customs  Service,  1301  Constitution 
Avenue,  NW.,  Washington,  D.C.  20229. 
FOR  FURTHER  INFORMATION  CONTACT: 
Harold  M.  Singer,  Carriers,  Drawback 
and  Bonds  Division  (202-566-5706),  U.S. 
Customs  Service,  1301  Constitution 
Avenue,  NW.,  Washington,  D.C.  20229. 
SUPPLEMENTARY  INFORMATION: 

Background 

Section  4.94(a),  Customs  Regulations 
(19  CFR  4.94(a)),  provides  that  U.S. 
vessels  documented  as  yachts,  used 
exclusively  for  pleasure,  not  engaged  in 
any  trade,  and  not  violating  the  Customs 
or  navigation  laws  of  the  UnitedStates, 
may  proceed  from  port  to  port  in  the 
United  States  or  to  foreign  ports  without 
entering  and  clearing,  as  long  as  they 
have  not  visited  hovering  vessels. 

Generally,  foreign-flag  yachts  entering 
the  United  States  are  required  to  comply 
with  the  laws  applicable  to  foreign 
'vessels  arriving  at,  departing  from,  and 
proceeding  between  ports  of  the  United 
States.  However,  as  provided  in 
S  4.94(b),  Customs  Regulations  (19  CFR 


4.94(b)).  pleasure  vessels  from  certain 
countries  may  be  issued  cruising 
licenses  which  exempt  them  from  formal 
entry  and  clearance  procedures  (e.g., 
filing  manifests,  obtaining  permits  to 
proceed  and  exemptions  from  the 
payment  of  tonnage  tax  and  clearance 
fees)  at  all  but  the  first  port  of  entry. 
Cruising  licenses  are  available  to 
pleasure  vessels  of  countries  which 
extend  reciprocal  privileges  to  U.S. 
pleasure  vessels.  A  list  of  these 
countries  also  is  set  forth  in  section 
4.94(b). 

Cruising  licenses  may  be  issued  for 
six-month  periods  by  any  district 
director  of  Customs  in  accordance  with 
requirements  set  forth  in  S  4.94(c), 
Customs  Regulations  (19  CFR  4.94(c)). 

Following  a  management  study  which 
solicited  opinions  from  Customs 
regional  and  Headquarters  offices. 
Customs  has  detemined  that,  in  order  to 
reduce  paperwork  and  to  facilitate 
compliance  with  §  4.94,  the  duration  of 
cruising  licenses  should  be  extended 
from  six  months  to  one  year.  Customs 
also  has  determined  that  a  "Warning" 
concerning  dutiability  should  be 
included  on  the  hcense  itself  to  ensure 
that  holders  of  cruising  licenses  are 
aware  that,  under  certain  coditions, 
their  vessels  may  be  dutiable. 

Presently,  when  a  cruising  license 
expires  at  the  end  of  six  months,  a 
successive  cruising  license  for  an 
additional  period  of  time  may  be 
granted  at  the  discretion  of  the  district 
director.  However,  in  a  decision 
abstracted  as  T.D.  55218(1).  (September 
6. 1960).  Customs  discouraged  this 
practice  by  stating  that  successive 
cruising  licenses  shall  not  be  issued  for 
extended  periods  of  time  as  they  are  not 
intended  as  a  form  of  permanent  license. 
In  some  regions  the  yachting  season 
extends  beyond  the  six-month 
limitation,  making  it  necessary  for 
masters  of  vessels  to  seek  successive 
licenses.  Extension  of  the  duration  of 
cruising  licenses  from  six  months  to  one 
year  should  result  in  fewer  requests  for 
renewal  of  licenses,  thereby  saving 
considerable  time  for  both  vessel 
owners  and  Customs  personnel. 

The  "warning"  added  to  cruising 
licenses  would  apprise  license-holders 
of  the  law  concerning  dutiability  and  the 
consequences  of  selling,  chartering,  or 
offering  to  sell  or  charter  a  vessel  at  the 
time  of.  or  within  one  year  of  the 
vessel's  arrival,  as  appropriate.  There 
have  been  some  instances  when  vessel 
owners'  unfamiliarity  with  the 
provisions  of  the  Tariff  Schedules  of  the 
United  States  (19  U.S.C.  1202)  and 
Customs  long-standing  policy  on  this 
subject  have  resulted  in  the  forfeiture  of 
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a  vessel  when  it  was  sold  or  chartered, 
or  offered  for  sale  or  charter,  at  the  time 
of,  or  within  one  year  of,  arrival  without 
flrst  paying  the  required  duty. 

In  view  of  the  above.  Customs  is 
proposing  to  amend  §  4.94(c]  and  (d]  to: 
(1)  Extend  the  duration  of  cruising 
licenses  from  six  months  to  one  yean 
and  (2)  amend  the  wording  of  cruising 
license  to  apprise  license-holders  under 
what  conditions  their  vessels  may  be 
dutiable. 

Comments 

Before  adopting  this  proposal, 
consideration  will  be  given  to  any 
written  comments  timely  submitted  to 
the  Commissioner  of  Customs. 
Comments  submitted  will  be  available 
for  public  inspection  in  accordance  with 
§  103.11(b)(1),  Customs  Regulations  (19 
CFR  103.11(b)(1)),  on  regular  business 
days  between  the  hours  of  9:00  a.m.  and 
4:30  p.m.  at  the  Regulations  Control 
Branch,  Room  2426,  Headquarters,  U.S. 
Customs  Service,  1301  Constitution 
Avenue.  NW..  Washington,  D.C.  20229. 

Regulatory  Flexibility  Act 

Customs  has  determined  that  the 
provisions  of  the  Regulatory  Flexibihty 
Act  relating  to  an  initial  and  final 
regulatory  flexibility  analysis  (5  U.S.C. 
603,  604)  are  not  applicable  to  this 
proposal  because  the  rule,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  proposal  is 
not  expected  to;  have  significant 
secondary  or  incidental  effects  on  a 
substantial  number  of  small  entities; 
impose,  or  otherwise  cause,  a  significant 
increase  in  the  reporting,  recordkeeping 
or  other  compliance  burdens  on  a 
substantial  number  of  small  entities;  or 
generate  significant  interest  or  attention 
from  entities  through  comments,  either 
formal  or  informal. 

Accordingly,  it  is  hereby  certified 
under  the  provisions  of  section  3  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b))  that  the  rule,  if  promulgated,  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

Executive  Order  12291 

It  has  been  determined  that  the 
proposed  amendment  is  not  a  "major 
rule"  within  the  criteria  provided  in 
section  1(b)  of  E.0. 12291,  and  tlierefore 
no  regulatory  impact  analysis  is 
required. 

Authority 

This  proposal  is  initiated  under  the 
authority  of  R.S.  251.  as  amended, 
section  3.  23  Stat.  119,  as  amended, 
section  5,  35  Stat.  425,  as  amended  (5 


U.S.C.  301, 19  U5.C.  66.  624.  46  UJ&.C.  3. 
104). 

Drafting  Infonnation 

The  principal  author  of  this  document 
was  Robert  J.  Pisani,  Regulations 
Control  Branch.  Office  of  Regulations 
and  Rulfngs.  U.S.  Customs  Service. 
However,  personnel  from  other  Customs 
offices  participated  in  its  development. 

List  of  Subjecto  in  19  CFR  Part  4 

Customs  inspection  and  duties. 
Imports,  Vessels,  yachts. 

Proposed  Amendments 

PART  4— [AMENDED] 

It  is  proposed  to  amend  §  4.94, 
Customs  Regulations  (19  CFR  4.94),  in 
the  following  manner  > 

1.  The  third  sentence  in  §  4.94(c) 
would  be  amended  to  read  as  follows: 

§  4.94    Yaclit  privileges  and  obligations. 

*         •         *         *         • 

(c)  *  *  *  Upon  approval  of  the 
application,  the  district  director  will 
issue  a  cruising  license  in  the  form 
prescribed  by  paragraph  (d)  of  this 
section  permitting  the  yacht  for  a  stated 
period  not  to  exceed  one  year,  to  arrive 
and  depart  from  the  United  States  and 
to  cruise  in  specified  waters  of  the 
United  States  without  entering  and 
clearing,  without  filing  manifests  and 
obtaining  or  delivering  permits  to 
proceed,  and  without  the  payment  of 
entrance  and  clearance  fees,  or  fees  for 
receiving  manifests  and  granting  permits 
to  proceed,  duty  on  tonnage,  tonnage 
tax,  or  light  money.  *  *  * 

(2)  Paragraph  (d)  of  §  4.94  would  be 
amended  by  adding  the  following 
"warning"  at  the  end  of  the  form: 

(d)  *  *  * 

Warning:  This  vessel  is  dutiable: 

(1)  If  owned  by  a  resident  of  the 
United  States  (including  Puerto  Rico),  or 
brought  into  the  United  States  (including 
Puerto  Rico),  for  sale  or  charter  to  a 
resident  thereof,  or 

(2)  If  brought  inin  the  United  States 
(including  Puerto  Rico)  by  a  non- 
resident free  of  duty  as  part  of  personal 
effects  and  sold  or  chartered  within  one 
year  from  date  of  entry. 

Any  offer  to  sell  or  charter  (for 
example,  a  listing  with  yacht  brokers  or 
agents)  is  considered  evidence  that  the 
vessel  was  brought  in  for  sale  or  charter 
to  a  resident  or,  if  made  within  one  year 
of  entry  of  a  vessel  brought  in  free  of 
duty  as  personal  effects,  that  the  vessel 
no  longer  is  for  the  personal  use  of  the 
non-resident. 

If  the  vessel  is  sold  or  chartered,  or 
offered  for  sale  or  charter,  in  the 
circumstances  described,  without  the 


owner  first  having  fUed  a  consumption 
entry  and  having  paid  duty,  the  vessel 
may  be  subject  to  seizure  or  to  a 
monetary  claim  equal  to  the  value  of  the 
vessel.  See  Schedule  8.  Part  2.  Subpart 
A.  headnote  1(b),  Tariff  Schedules  of  the 
United  States  CTSUS"!.  items  69a05 
and  696.10.  TSUS.  and  19  U.S.C  1592. 
*         •         *         •         « 

Alfred  R.  D«  Angelus. 

Acting  Commissioner  (^Customs. 
Approved:  September  14, 1982. 
John  M.  Walker.  Jr.. 
Assistant  Secretary  of  the  Treasury. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  Adnunistration 

20  CFR  Parts  404  and  416 

IRegs.  Nos.  4, 16] 

Federal  Old-Age,  Survivors,  and 
Disabinty  Insurance  Benefits 

AGENCY:  Social  Security  Administration. 
HHS. 

ACTION:  Proposed  Rule. 

summary:  The  Social  Security 
Administration  is  amending  a  portion  of 
its  regulations  which  cover  Federal  Old- 
age,  survivors  and  disability  insurance, 
and  the  regulations  on  supplemental 
security  income  for  the  aged,  blind  and 
disabled. 

These  proposed  rules  implement 
section  303  of  Pub.  L.  96-265,  the  Social 
Security  Disability  Amendments  of  1980. 
Section  303  became  effective  December 
1. 1980.  They  provide  disabled 
beneficiaries  under  titles  II  and  XVI  of 
the  Social  Security  Act  who  have 
completed  9  months  of  trial  work  with  a 
15-month  reentitlement  period 
immediately  following  the  trial  work 
period.  During  this  15-month 
reentitlement  period,  the  beneficiary 
may  continue  to  test  his  or  her  ability  to 
do  substantial  gainful  activity  (SGA) 
and  will  receive  cash  benefits  for  any 
months  in  which  he  or  she  does  not 
perform  SGA,  without  the  need  for  a 
new  application.  However,  title  11 
disability  benefits  and  title  XVI  benefits 
for  persons  who  are  disabled  generally 
will  not  be  paid  for  any  month  in  the 
period  in  which  the  person  performs 
SGA.  However,  special  title  XVI 
benefits  can  be  paid  for  certain  months 
during  the  15-month  reentitlement 
period  even  if  the  person  performs  SGA. 
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(See  416.260—416.269,  47  FR  15319.  April 
9. 1982). 

DATE:  Comments  must  be  received  on  or 
before  November  18. 1982. 
ADDRESSES:  Written  comments  should 
be  sent  to  the  Commissioner  of  Social 
Security,  Department  of  Health  and 
Human  Services.  P.O.  Box  1585, 
Baltimore,  Maryland  21203,  or  delivered 
to  3-A-3  Operations  Building,  6401 
Security  Boulevard,  Baltimore.  Md. 
21235  between  8:00  a.m.  and  4:30  p.m.  on 
regular  business  days.  Comments 
received  may  be  inspected  during  these 
same  hours  by  making  arrangements 
with  the  contact  person  shown  below. 
FOR  FURTHER  INFORMATION  CONTACT: 
Harry  J.  Short,  Legal  Assistant,  Office  of 
Regulations,  Social  Security 
Administration,  6401  Security 
Boulevard,  Baltimore.  Maryland  21235. 
telephone  301-594-7337. 
SUPPLEMENTARY  INFORMATION:  Section 
303  of  Pub.  L.  96-265,  the  Social  Security 
Disability  Amendments  of*1980.  enacted 
June  9, 1980.  affects  both  the  title  II  and 
title  XVI  disability  programs.  It  (1) 
provides  an  extended  period  of  15 
months  during  which  beneficiaries  with 
disabling  impairments  who  have 
completed  9  months  of  trial  work  may 
continue  to  test  their  ability  to  work  and 
remain  eligible  to  have  their  disability 
payments  reinstated  if  they  do  not 
continue  working,  (2)  provides  a 
"termination  month"  for  the  payment  of 
title  II  benefits  and  for  the  period  during 
which  a  person  may  be  considered 
disabled  for  SSI  purposes  under  title 
XVI.  (3)  extends  the  trial  work  period 
provisions  to  disabled  widows,  disabled 
widowers,  and  disabled  surviving 
divorced  spouses  who  are  receiving 
benefits  under  title  II,  and  (4)  revises  the 
ending  date  of  the  title  II  period  of 
disability  in  certain  instances. 

Background 

Under  the  law  and  regulations  relating 
to  the  title  II  and  title  XVI  disability 
programs  prior  to  December  1, 1980,  the 
effective  date  of  section  303  of  the 
Social  Security  Disability  Amendments 
of  1980,  after  a  person  completed  a  9- 
month  trial  work  period  and  then  in  a 
later  month  was  able  to  perform  work  at 
the  substantial  gainful  activity  (SGA] 
level,  the  person's  benefit  payments 
were  terminated.  The  person's  disability 
and  any  period  of  disability  established 
under  title  II  ended.  (A  "trial  work 
period"  is  a  period  of  9  months,  not 
necessarily  consecutive,  during  which  a 
beneficiary  can  test  his  or  her  ability  to 
work.  Work  in  those  months  in  not 
considered  in  determining  whether 
disability  ceased  during  this  period. 
"SGA"  is  work  activity  done  for  pay  or 


profit  that  involves  significant  physical 
or  mental  activities.  A  person  who  is 
able  to  do  SGA  is,  by  definition,  not 
disabled.  A  "period  of  disability", 
applicable  only  in  the  title  II  program,  is 
a  continuous  period  during  which  a 
person  is  disabled.  Benefits  are 
generally  paid  during  this  period  and  it 
may  favorably  affect  the  way  title  U 
benefits  may  be  computed  for  the  person 
in  the  future.)  Except  where  other 
provisions  of  title  II  or  title  XVI  reduced 
or  prevented  payment  of  benefits,  a 
person  could  receive  full  benefits 
throughout  the  trial  work  period.  This  is 
still  true.  In  addition,  the  person  was 
eligible  for  benefits  for  the  first  month  in 
which  he  or  she  was  able  to  perform 
SGA  following  the  trial  work  period  and 
for  the  next  2  months.  The  period  of 
disability  terminated  with  the  month 
before  the  month  he  or  she  became  age 
65  or,  if  earlier,  the  second  month 
following  the  month  in  which  disability 
ceased.  Disability  would  cease  because 
a  person  was  able  to  do  SGA.  As  a 
result,  anyone  whose  title  II  period  of 
disability  or  whose  title  XVI  benefits 
terminated  and  who  was  unable  to 
continue  working  had  to  file  a  new 
application  which  had  to  be  processed 
as  a  new  claim.  Consideration  was 
given  to  reopening  the  prior 
determination  that  disability  ceased  on 
the  basis  that  the  work  activity  that 
caused  the  termination  of  the  person's 
benefits  did  not  show  that  the  person 
was  able  to  continue  to  do  SGA.  Even 
so,  new  medical  evidence  and  other 
documentation  had  to  be  obtained.  Also, 
under  title  II,  disabled  widow(er)s  and 
disabled  surviving  divorced  spouses 
were  not  entitled  to  a  trial  work  period. 
Title  XVI  contains  no  provisions  for 
disabled  widow(er)'s  or  disabled 
surviving  divorced  spouse's  benefits. 

Regulatory  provisions 

The  proposed  regulations  will  apply  to 
title  II  disabled  worker's  insurance 
benefits,  disabled  child's  benefits, 
disabled  widow(er)'s  and  disabled 
surviving  divorced  spouse's  benefits,  the 
period  of  disability,  and  title  XVI 
supplemental  security  income  benefits 
based  on  disability.  They  will  implement 
Section  303  of  Pub.  L.  96-265.  the  Social 
Security  Disability  Amendments  of  1980. 

The  regulations  will  provide  an 
extended  period  of  time  (the 
reentitlement  period)  during  which  a 
person  with  a  disabling  impairment  who 
has  completed  9  months  of  trial  work 
and  who  engages  in  SGA  will  remain 
eligible  to  have  his  or  her  disability 
payments  reinstated  if  the  work  attempt 
fails. 

The  reentitlement  period,  described  in 
§S  404.1592a  and  416.992a,  will  begin 


with  the  first  month  following 
completion  of  the  trial  work  period  (but 
not  earlier  than  December  1. 1980.  the 
effective  date  of  section  303),  and  will 
generally  end  with  the  15th  month. 

During  the  reentitlement  period,  a 
person  who  has  a  disabling  impairment 
will  be  paid  benefits  for  all  months  in 
which  he  or  she  does  not  do  SGA.  In 
determining  whether  an  employee  does 
SGA  in  a  month  in  the  entitlement 
period,  we  consider  only  work  or 
earnings  in  that  month;  we  do  not 
consider  the  average  amount  of  work  or 
earnings  over  a  period  of  months.  In 
determining  whether  a  self-employed 
person  does  SGA  in  a  month  in  the 
reentitlement  period,  we  will  continue  to 
consider  that  person's  activities  and 
services  on  a  month-by-month  basis,  as 
under  present  rules.  We  will  not  average 
the  activities  and  services  over  a  period 
of  months.  Our  existing  regulations 
already  provide  us  with  sufficient 
guidance  to  permit  us  to  make  a 
determination  as  to  whether  a  self- 
employed  person  is  doing  SGA  in  the 
reentitlement  period.  In  certain 
circumstances,  a  person  may  receive 
special  title  XVI  benefits  (§§  416.260- 
416.269)  even  though  he  or  she  does 
SGA.  47  FR  15319,  April  9, 1982). 

If  payments  are  stopped  because  a 
person  does  not  have  a  medically 
disabling  physical  or  mental 
impairment,  they  will  not  be 
automatically  resumed.  Benefits  may  be 
paid  after  the  15-month  period  if  the 
person  remains  unable  to  do  SGA. 
Under  title  II  of  the  Social  Security  Act, 
a  person  may  have  only  one  trial  work 
period  during  a  period  of  disability. 
Under  title  XVI  of  the  Act,  a  person  may 
have  only  one  trial  work  period  during  a 
period  of  entitlement  to  cash  benefits 
based  on  the  same  disability.  Since  the 
reentitlement  period  immediately 
follows  the  trial  work  period,  a  person 
may  have  only  one  reentitlement  period 
in  that  same  period. 

hi  §§  404.902  and  416.1402  we  have 
provided  that  our  determinations  on 
whether  a  person  has  a  disabling 
impairment  are  initial  determinations 
and  subject  to  administrative  review, 
and  in  §§  404.1511  and  416.911,  we  have 
defined  the  term  "disabling 
impairment". 

"The  proposed  amendments  also  define 
(in  §S  404.325  and  416.994)  the  term 
"termination  month"  as  established  by 
section  303  of  Pub.  L.  96-265  as  a 
reference  point  for  determining  when  a 
person's  disability  benefits  should  end 
under  title  II  and  for  determining  when 
disability  status  ends  under  title  XVI. 

Sections  404.1574.  404.1575.  416.974. 
and  416.975  provide  that  the 
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unsuccessful  work  attempt  (UWA) 
policy  will  not  be  utilized  during  the 
reentitlement  period.  The  UWA  policy 
provides  that  earnings  from  work  at  the 
SGA  level  that  a  person  is  forced  to  stop 
after  a  short  time  because  of  his  or  her 
impairment  do  not  show  that  he  or  she 
is  able  to  do  SGA.  During  the 
reentitlement  period,  in  accordance  with 
section  303,  a  beneficiary  will  receive  or 
not  receive  monthly  benefits  depending 
on  whether  or  not  he  or  she  does  SGA. 
For  this  reason,  we  will  not  apply  the 
UWA  policy  during  this  period.  In 
addition,  we  have  modified  the  general 
discussion  of  the  evaluation  guides  for 
employees  in  §§  404.1574  and  416.974  to 
make  it  clear  that  a  person's  earnings 
may  show  whether  or  not  he  or  she  is 
able  to  do  SGA. 

We  have  amended  §§  404.1579, 
404.1586,  404.1594,  and  416.994  to  show 
that  a  person  may  be  paid  benefits  for 
certain  months  in  and  after  the 
reentitlement  period  even  though  he  or 
she  has  demonstrated  the  ability  to  do 
SGA. 

The  proposed  amendments  also 
extend  (in  §  404.1592)  the  title  II  trial 
work  period  provisions  to  disabled 
widows,  disabled  widowers,  and 
disabled  surviving  divorced  spouses 
(who,  for  title  II  disability  program 
purposes,  are  considered  disabled 
widow(er)s).  A  conforming  change  in 
section  404.1579  and  the  revocation  of 
§  404.1580  also  reflect  this  change  in  the 
law. 

The  Social  Security  Disability 
Amendments  of  1980  also  revise  the 
ending  date  of  the  title  II  period  of 
disability  in  certain  instances  for 
persons  who  have  completed  9  months 
of  trial  work.  These  regulations  reflect 
this  statutory  change  (Section  404.321). 
In  §  404.401a,  we  explain  that  after  the 
9-month  trial  work  period,  a  person 
cannot  be  paid  disability  insurance 
benefits  for  months  in  which  he  or  she 
does  SGA  (except  for  the  first  month 
that  he  or  she  does  SGA  and  the  two 
succeeding  months  whether  or  not  he  or 
she  does  SGA  in  those  two  months) 
even  though  severely  impaired. 

Another  provision  of  the  Social 
Security  Disability  Amendments  of  1980 
provides  for  continuation  of  the 
payment  of  cash  benefits  under  certain 
specific  conditions  after  medical 
recovery  for  persons  who  are  enrolled  in 
appropriate  vocational  rehabilitation 
programs  (section  301).  To  implement 
that  provision,  it  was  necessary  to 
amend  §§  404.316,  404.337,  404.352, 
404.902.  416.1331  and  416.1402.  Those 
amendments  were  published  as  a  Notice 
of  Proposed  Rulemaking,  on  October  30, 
1981  at  46  FR  53684.  In  this  Notice  of 
Proposed  Rulemaking  we  are  again 


amending  those  sections  to  implement 
section  303  of  the  Social  Security 
Disabihty  Amendments  of  1980. 

Executive  Order  12291 

These  regulations  have  been  reviewed 
under  E.0. 12291  and  do  not  meet  any  of 
the  criteria  for  a  major  regulation.  The 
regulations  merely  implement  a 
legislative  provision  that,  overall,  should 
have  only  a  negligible  cost  impact. 
While  some  workers  may  find  it  easier 
to  return  to  the  disability  rolls  because  a 
new  application  is  not  required,  we 
believe  any  resulting  costs  will  be  offset 
by  the  savings  to  the  Social  Security 
trust  funds  and  general  fund  as  a  result 
of  encouraging  disabled  persons  to 
continue  to  test  their  ability  to  work  and 
come  off  the  disability  rolls 
permanently.  Therefore,  a  regulatory 
impact  analysis  is  not  required. 

Paperwork  Reduction  Act 

These  regulations  impose  no  new 
reporting  or  recordkeeping  requirements 
requiring  OMB  clearance. 

Regulatory  Flexibility  Act 

We  certify  that  these  proposed 
regulations  will  not,  if  promulgated, 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  these  rules  affect  only 
individuals.  Therefore,  a  regulatory 
flexibility  analysis  required  under  Pub. 
L.  96-354,  the  Regulatory  Flexibility  Act, 
is  not  necessary. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.802.  Disability  Insurance;  No. 
13.807,  Supplemental  Security  Income 
F*rogram.) 

List  of  Subjects 

20  CFR  Part  404 

Administrative  practice  and 
procedure.  Death  benefits.  Disabled, 
Old-Age,  Survivors  and  disability 
insurance. 

20  CFR  Part  416 

Administrative  practice  and 
procedure.  Aged,  Blind,  Disabled,  Public 
assistance  programs.  Supplemental 
security  income  (SSI) 

Dated:  August  25, 1982. 
Paul  B.  Simmons. 
Acting  Commissioner  of  Social  Security. 

Approved:  September  27, 1982. 
Richard  S.  Scfaweiker, 
Secretary  of  Health  and  Human  Services. 

Part  404  of  Chapter  III  of  Title  20  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 


PART  404— [AMENDED] 

1.  The  authority  citation  for  Subpart  D 
of  Part  404  reads  as  follows: 

Authority:  Sea  202.  205.  216.  223,  228. 1102 
of  the  Social  Security  Act.  49  Stat.  623,  53 
Stat.  1368,  64  Stat.  492.  70  Stat.  815,  80  Stat. 
67.  49  Stat  647;  Sec.  5,  Reorganization  Plan 
No.  1  of  1953,  67  Stat.  631;  42  U.S.C.  402.  405, 
416,  423,  428,  and  1302;  and  5  U.S.C. 
Appendix;  Sec.  303  of  Pub.  L  96-265.  94  StaL 
451  (42  U.S.C.  402.  416,  422.  423). 

2.  Section  404.316  is  amended  by 
revising  paragraph  (b)  and  adding  new 
paragraph  (d)  to  read  as  follows: 

S  404.316    When  entntement  to  disat>imy 
benefits  begins  and  ends. 

*  «         *         *         • 

(b)  Your  entitlement  to  disability 
benefits  ends  with  the  earliest  of  these 
months:  (1)  The  month  before  the  month 
of  your  death;  (2)  the  month  before  the 
month  you  become  65  years  old:  (3) 
subject  to  the  exception  in  paragraph  (c) 
of  this  section,  the  second  month  after 
the  month  in  which  your  disability  ends 
as  provided  in  §  404.1594(b)(1);  or  (4) 
subject  to  the  exception  in  paragraph  (d) 
of  this  section,  the  month  before  your 
termination  month  (§  404.325). 

*  •        •        *        * 

(d)  If,  after  November  1980,  you  have 
a  disabling  impairment  (§  404.1511),  you 
will  be  paid  benefits  for  all  months  in 
which  you  do  not  do  substantial  gainful 
activity  during  the  reentitlement  period 
(§  404.1592a)  following  the  end  of  your 
trial  work  period  (§  404.1592).  If  you  are 
unable  to  do  substantial  gainful  activity 
in  the  first  month  following  the 
reentitlement  period,  we  will  pay  you 
benefits  until  you  are  able  to  do 
substantial  gainful  activity.  (Earnings 
during  your  trial  work  period  do  not 
affect  the  payment  of  your  benefit.)  You 
will  also  be  paid  benefits  for  the  first 
month  after  the  trial  work  period  in 
which  you  do  substantial  gainful  activity 
and  the  two  succeeding  months,  whether 
or  not  you  do  substantial  gainful  activity 
during  those  succeeding  months.  After 
those  three  months,  you  cannot  be  paid 
benefits  for  any  months  in  which  you  do 
substantial  gainful  activity. 

3.  Section  404.321  is  revised  to  read  as 
follows: 

§  404.32 1    When  a  period  of  disabHtty 
begins  and  ends. 

(a)  When  a  period  of  disability 
begins.  Your  period  of  disability  begins 
on  the  day  your  disability  begins  if  you 
are  insured  for  disability  on  that  day.  If 
you  are  not  insured  for  disability  on  that 
day,  your  period  of  disability  will  begin 
on  the  first  day  of  the  first  calendar 
quarter  after  your  disability  began  in 
which  you  become  insured  for  disability. 
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Your  period  of  disability  may  not  begin 
after  you  become  65  years  old. 

(b)  When  disability  ended  before 
December  1,  1980.  Your  period  of 
disability  ends  on  the  last  day  of  the 
month  before  the  month  in  which  you 
become  65  years  old  or,  if  earlier,  the 
last  day  of  the  second  month  following 
the  month  in  which  your  disability 
ended. 

(c)  When  disability  ends  after 
November  1980.  Your  period  of 
disability  ends  with  the  close  of 
whichever  of  the  following  is  the 
eariiest — 

(1)  The  month  before  the  month  in 
which  you  become  65  years  old; 

(2)  The  month  immediately  preceding 
your  termination  month  (5  404.325);  or 

(3)  If  you  perform  substantial  gainful 
activity  during  the  15-month  period 
following  the  end  of  your  trial  work 
period,  the  last  month  for  which  you 
received  benefits. 

4.  A  new  §  404.325  is  added  to  read  as 
follows: 

S  404.325    Th«  tannination  month. 

If  you  do  not  have  a  disabling 
impairment,  your  termination  month  is 
the  third  month  following  the  month  in 
which  your  impairment  is  not  disabling 
even  if  it  occurs  during  the  trial  work 
period  or  the  reentitlement  period.  If  you 
continue  to  have  a  disabling  impairment 
and  complete  a  9-month  trial  work 
period,  your  termination  month  will  be 
the  third/month  following  the  earliest 
month  you  perform  substantial  gainful 
activity  or  are  determined  able  to 
perform  substantial  gainful  activity  but 
in  no  event  earlier  than  the  first  month 
after  the  15th  month  following  the  end  of 
your  trial  work  period. 

Example:  You  complete  your  trial  work 
period  in  December  1980.  You  are  then 
working  at  the  substantial  gainful  activity 
level  and  continue  to  do  eo  throughout  the  15 
months  following  completion  of  your  trial 
work  period  and  thereafter.  Your  termination 
month  will  be  April  1982,  which  is  the  leth 
month — that  is.  the  first  month  in  which  you 
performed  substantial  gainful  activity  after 
the  ISth  month  following  your  trial  work 
period. 

Example:  You  complete  your  trial  work 
period  in  December  1980  but  you  are  not  able 
to  work  at  the  substantial  gainful  activity 
level  until  December  1982.  Your  termination 
month  will  be  March  1983 — that  is.  the  third 
month  after  the  earliest  month  you  perform  or 
are  determined  able  to  perform  substantial 
gainful  activity. 

5.  Section  404.337  is  amended  by 
revising  paragraph  (b)(3)  and  by  adding 
a  new  paragraph  (d)  to  read  as  follows: 

9404.337    VMMn  wMow'a  and  widowar'a 

land  and. 


(b)  *  *  * 

(3)  If  your  widow's  or  widower's 
benefit  is  based  upon  a  disability,  the 
second  month  after  the  month  your 
disability  ends  or,  where  disability  ends 
on  or  after  December  1, 1980,  the  month 
before  your  termination  month 
(§  404.325).  However  payments  are 
subject  to  the  exceptions  in  paragraphs 
(c)  and  (d)  of  this  section.  You  may 
remain  eligible  for  payment  of  benefits  if 
you  became  65  years  old  before  your 
termination  month  and  you  met  the 
other  requirements  for  widow's  or 
widower's  benefits. 

*  •  4  *  * 

(d)  If,  after  November  1980.  you  have 
a  disabling  impairment  (§  404.1511),  you 
will  be  paid  benefits  for  all  months  in 
which  you  do  not  do  substantial  gainful 
activity  during  the  reentitlement  period 
(§  404.1592a)  following  the  end  of  your 
trial  work  period  (§  404.1592).  If  you  are 
unable  to  do  substantial  gainful  activity 
in  the  first  month  following  the 
reentitlement  period,  we  will  pay  you 
benefits  until  you  are  able  to  do 
substantial  gainful  activity.  (Earnings 
during  your  trial  work  period  do  not 
affect  the  payment  of  your  benefits.) 
You  will  also  be  paid  benefits  for  the 
first  month  after  the  trial  work  period  in 
which  you  do  substantial  gainful  activity 
and  the  two  succeeding  months,  whether 
or  not  you  do  substantial  gainful  activity 
during  those  succeeding  months.  After 
those  three  months,  you  cannot  be  paid 
benefits  for  any  months  in  which  you  do 
substantial  gainful  activity. 

6.  Section  404.352  is  amended  by 
revising  the  first  three  sentences  in 
paragraph  (b)(1)  and  adding  new 
paragraph  (d)  to  read  as  follows: 

§  404.352    When  child's  benefits  begin  and 
end. 

***** 

(b)  Your  entitlement  to  benefits  ends 
with  the  month  before  the  month  in 
which  one  of  the  following  events  first 
occurs: 

(1)  You  become  18  years  old,  unless 
you  are  disabled  or  a  full-time  student.  If 
you  become  18  years  old  and  you  are 
disabled,  your  entitlement  to  disability 
benefits  ends  with  the  second  month 
following  the  month  in  which  your 
disability  ends.  If  your  disability  ends 
on  or  after  December  1. 1980,  your 
entitlement  to  disability  benefits 
continues,  subject  to  the  exceptions  in 
paragraphs  (c)  and  (d)  of  this  section, 
until  the  month  before  your  termination 
month  (S  404.325). 
***** 

(d)  If,  after  November  1980,  you  have 
a  disabling  impairment  [\  404.1511),  you 
will  be  paid  benefits  for  all  months  in 
which  you  do  not  do  substantial  gainful 


activity  during  the  reentitlement  period 
(§  404.1592a)  following  the  end  of  your 
trial  work  period  ({  404.1592).  If  you  are 
unable  to  do  substantial  gainful  activity 
in  the  first  month  following  the 
reentitlement  period,  we  will  pay  you 
benefits  until  you  are  able  to  do 
substantial  gainful  activity.  (Earnings 
during  your  trial  work  period -do  not 
affect  the  payment  of  yoin-  benefits.) 
You  will  also  be  paid  benefits  for  the 
first  month  after  the  trial  work  period  in 
which  you  do  substantial  gainful  activity 
and  the  two  succeeding  months,  whether 
or  not  you  do  substantial  gainful  activity 
during  those  succeeding  months.  After 
those  three  months,  you  cannot  be  paid 
benefits  for  any  months  in  which  you  do 
substantial  gainful  activity. 

7.  The  authority  citation  for  Subpart  E 
of  Part  404  reads  as  follows: 

Authority:  Sees.  205.  207.  and  1102,  53  Stat. 
1368,  as  amended,  79  Stat.  379,  as  amended, 
49  Stat.  647,  as  amended;  sec.  5  of 
Reorganization  Plan  No.  1  of  1953.  67  Stat.  18; 
42  U.S.C.  405,  427, 1302;  Sec.  303  of  Pub.  L.  96- 
265,  94  Stat.  451  (42  U.S.C.  402,  416,  422.  423). 

8.  A  new  §  404.401a  is  added  to  read 
as  follows: 

§  404.401a    When  we  do  not  pay  a  disabled 
person  because  of  work  activity. 

If  you  are  receiving  benefits  because 
you  are  disabled  or  blind  as  defined  in 
title  II  of  the  Social  Security  Act,  we  will 
stop  your  monthly  benefits  even  though 
you  have  a  disabling  impairment 
(§  404.1511),  if  you  engage  in  substantial 
gainful  activity  during  the  reentitlement 
period  (§  404.1592a)  following 
completion  of  the  trial  work  period 
(§  404.1592).  You  will,  however,  be  paid 
benefits  for  the  first  month  after  the  trial 
work  period  in  which  ydu  do  substantial 
gainful  activity  and  the  two  succeeding 
months,  whether  or  not  you  do 
substantial  gainful  activity  in  those  two 
months.  Earnings  from  work  activity 
during  a  trial  work  period  will  not  stop 
your  benefits. 

9.  The  authority  citation  for  Subpart  J 
of  Part  404  reads  as  follows: 

Authority:  Sees.  205  and  1102  of  the  Social 
Security  Act,  sec.  5  of  Reorganization  Plan 
No.  1  of  1953.  53  Stat.  1368.  49  Stat.  847  (42 
U.S.C.  405  and  1302);  Section  303  of  Pub.  L 
96-265,  94  Stat.  451  (42  U.S.C.  402.  416.  422, 
423). 

10.  Section  404.902  is  amended  by 
revising  paragraphs  (q)  and  (r)  and 
adding  a  new  paragraph  (s)  to  read  as 
follows: 

9404.902    Adminiatrattve  acttona  that  are 


Initial  determinations  are  the 
determinations  we  make  that  are  subject 
to  administrative  and  judicial  review. 
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The  initial  determination  will  state  the 
important  facts  and  give  the  reasons  for 
our  conclusions.  In  the  old  age, 
survivors'  and  disabihty  insurance 
programs,  initial  determinations  include, 
but  are  not  limited  to,  determinations 
about — 
***** 

(q)  An  offset  of  your  beneHts  under 
§  404.408b  because  you  previously 
received  supplemental  security  income 
payments  for  the  same  period; 

(r)  Whether  your  completion  of  or 
continuation  for  a  specified  period  of 
time  in  an  appropriate  vocational 
rehabilitation  program  will  significantly 
increase  the  likelihood  that  you  will  not 
have  to  return  to  the  disability  benefit 
rolls  and  thus,  whether  your  beneHts 
may  be  continued  even  though  you  are 
not  disabled;  and 

(s)  Whether  or  not  you  have  a 
disabling  impairment(s)  as  defined  in 
§  404.1511. 

11.  The  authority  citation  for  Subpart 
P  of  Part  404  reads  as  follows: 

Authority:  Sees.  20Z  205.  216,  221,  222,  223. 
225.  and  1102  of  the  Social  Security  Act.  as 
amended;  49  Stat.  623.  as  amended.  53  Stat. 
1368,  as  amended,  68  Stat.  1080,  as  amended. 
68  Stat.  1081,  as  amended.  68  Stat.  1082.  as 
amended,  70  Stat.  815.  as  amended,  70  Stat. 
817,  as  amended,  49  Stat.  647.  as  amended;  42 
U.S.C.  402,  405,  416,  421.  422,  423,  425,  and 
1302.  Sec.  303  of  Pub.  L  96-265,  94  Stat.  451 
(42  U.S.C.  402,  416,  422,  423). 

12.  A  new  S  404.1511  is  added  to  read 
as  follows; 

§  404.151 1    Definition  of  disabling 
impairment 

(a)  Disabled  workers  and  persons 
disabled  since  childhood.  If  you  are 
entitled  to  disability  cash  benefits  as  a 
disabled  worker  or  to  child's  insurance 
benefits,  a  disabling  impairment  is  an 
impairment  (or  combination  of 
impairments)  which,  of  itself,  is  so 
severe  that  it  meets  or  equals  a  set  of 
criteria  in  the  Listing  of  Impairments  in 
Appendix  1  or  which,  when  considered 
with  your  age,  education  and  work 
experience,  would  result  in  a  finding 
that  you  are  disabled.  In  determining 
whether  you  have  a  disabling 
impairment,  earnings  are  not 
considered 

(b)  Disabled  widows,  widowers  and 
surviving  divorced  spouses.  If  you  are 
entitled  to  disability  benefits  as  a 
disabled  widow,  widower,  or  surviving 
divorced  spouse,  a  disabling  impairment 
is  an  impairment  (or  combination  of 
impairments]  which,  of  itself,  is  so 
severe  that  it  meets  or  equals  a  set  of 
criteria  in  the  Listing  of  Impairments  in 
Appendix  1  and  would  result  in  a 
finding  that  you  are  disabled.  In 
determining  whether  you  have  a 


disabling  impairment,  earnings  are  not 
considered. 

13.  Section  404.1574  is  amended  by 
revising  paragraph  (a)(1)  to  read  as 
follows: 

§  404.1574    Evaluation  guides  if  you  are  an 
employee. 

(a)  General.  We  use-several  guides  to 
decide  whether  the  work  you  have  done 
shows  thdt  you  are  able  to  do 
substantial  gainful  activity. 

(1)  Your  earnings  may  show  you  have 
done  substantial  gainful  activity.  The 
amount  of  your  earnings  from  work  you 
have  done  may  show  that  you  have 
engaged  in  substantial  gainful  activity. 
Generally,  if  you  worked  for  substantial 
earnings,  this  will  show  that  you  are 
able  to  do  substantial  gainful  activity. 
On  the  other  hand,  the  fact  that  your 
earnings  are  not  substantial  will  not 
necessarily  show  that  you  are  not  able 
to  do  substantial  gainful  activity. 
Earnings  from  work  that  you  were 
forced  to  stop  after  a  short  time  because 
of  your  impairment  will  not  show  that 
you  are  able  to  do  substantial  gainful 
activity.  However,  we  will  not  consider 
whether  or  not  your  impairment  forced 
you  to  stop  working  after  a  short  time 
during  the  reentitlement  period 
described  in  §  404.1592a.  During  that 
period  we  will  pay  you  benefits  for  any 
months  in  which  you  do  not  engage  in 
substantial  gainful  activity  regardless  of 
whether  your  impairment  forced  you  to 
stop  working.  In  determining  whether 
you  do  SGA  in  a  month  during  the 
reentitlement  period,  we  consider  only 
your  work  in  or  earnings  for  that  month; 
we  do  not  consider  the  average  amount 
of  your  work  or  earnings  over  a  period 
of  months. 
***** 

14.  Section  404.1575  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows; 

§  404.1575    Evaluation  guides  if  you  are 
self-employed. 

(a)  If  you  are  a  self-employed  person. 
We  will  consider  your  activities  and 
their  value  to  your  business  to  decide 
whether  you  have  engaged  in 
substantial  gainful  activity  if  you  are 
self-employed.  We  will  not  consider 
your  income  alone  since  the  amount  of 
income  you  actually  receive  may  depend 
upon  a  number  of  different  factors  like 
capital  investment,  profit  sharing 
agreements,  etc.  Income  from  activities 
that  you  were  forced  to  stop  after  a 
short  time  because  of  your  impairment 
will  now  show  that  you  are  able  to  do 
substantial  gainful  activity.  However, 
we  will  not  consider  whedier  or  not  your 
impairment  forced  you  to  stop  working 
after  a  short  time  during  the 


reentitlement  period  described  in 
S  404.1592a.  During  that  period  we  will 
pay  you  benefits  for  any  months  in 
which  you  do  not  engage  in  substantial 
gainful  activity  regardless  of  whether 
your  impairment  forced  you  to  stop 
working.  We  will  evaluate  your  worii 
activity  on  the  value  to  the  business  of 
your  services  regardless  of  whether  you 
receive  an  immediate  income  for  your 
services.  We  consider  that  you  have 
engaged  in  substantial  gainful  activity 
if— 


15.  Section  404.1579  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows; 

§404.1579    Why  and  when  we  will  find  that 
your  disability  has  ended. 

(a)  If  you  are  not  disabled.  If  you  are 
entitled  to  widow's  or  widower's 
benefits  as  a  disabled  widow,  widower, 
or  surviving  divorced  spouse,  we  will 
find  that  your  disability  ended  in  the 
earliest  of  the  following  months — 

(1)  The  month  your  impairment,  based 
on  current  medical  evidence,  no  longer 
exists  or  is  not  an  impairment  listed  in 
Appendix  1  or  is  not  equal  to  a  listed 
impairment;  or 

(2)(i)  For  months  after  November  1980. 
the  month  in  which  you  do  substantial 
gainful  activity  following  completion  of 
a  trial  work  period;  however,  we  may 
pay  you  benefits  for  certain  months  in 
and  after  the  reentitlement  period  which 
follows  the  trial  work  period.  (See 
§  404.1592a  for  a  discussion  of  the 
reentitlement  period,  and  \  404.337  for 
when  your  benefits  will  end.);  or 

(ii)  For  months  before  December  1980, 
the  month  in  which  you  do  substantial 
gainful  activity. 


§404.1580    [Removed] 

16.  Section  404.1580  is  hereby  removed 

17.  Section  404.1586  is  amended  by 
revising  paragraph  (a)(1)  and  (a)(2)  to 
read  as  follows: 

§404.1586    Why  and  wtien  we  wW  stop 
your  cash  benefits. 

(a)  When  you  are  not  entitled  to 
benefits.  If  you  become  entitled  to 
disability  cash  benefits  as  a  statutorily 
blind  person,  we  fill  find  that  you  are  no 
longer  entitled  to  benefits  beginning 
with  the  earliest  of — 

(1)  The  month  your  vision,  based  on 
current  medical  evidence,  does  not  meet 
the  definition  of  blindness  (and  any 
remaining  impairments  do  not  make  you 
unable  to  do  substantial  gainful  activity 
considering  your  age,  education  and 
work  experience); 
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(2)  If  you  are  under  age  55,  the  month 
in  whiqh  you  demonstrated  your  ability 
to  engage  in  substantial  gainful  activity 
(following  completion  of  a  trial  work 
period):  however,  we  may  pay  you 
benefits  for  certain  months  in  and  after 
the  reentitlemenl  period  which  follows 
the  trial  work  period.  (See  S  404.1592a 
for  a  discussion  of  the  reentitlement 
period,  and  §  404.316  for  additional 
information  on  when  your  benefits  will 

end.) 

***** 

18.  Section  404.1592  is  amended  by 
revising  paragraphs  (d)  and  (e)  to  read 
as  follows: 

$404.1592    Th«  trial  work  period. 

***** 

(d)  Who  is  and  is  not  entitled  to  a 
trial  work  period.  (1)  Those  who  are 
receiving  disability  insurance  benefits, 
child's  benefits  based  on  disabihty  and, 
beginning  December  1, 1980,  those  who 
are  receiving  widows'  or  widowers' 
benefits  based  on  disability,  or  surviving 
divorced  spouses'  benefits  based  on 
disability,  generally  are  entitled  to  a 
trial  work  period. 

(2)  You  are  not  entitled  to  a  trial  work 
period  if — 

(i)  You  are  entitled  to  a  period  of 
disability  but  not  to  disability  insurance 
cash  benefits;  or 

(ii)  You  are  receiving  disability 
insurance  benefits  in  a  second  period  of 
disability  for  which  you  did  not  have  to 
complete  a  waiting  period. 

(e)  When  the  trial  work  period  begins 
and  ends.The  trial  work  period  begins 
with  the  month  in  which  you  become 
entitled  to  disability  insurance  cash 
benefits,  to  child's  cash  benefits  based 
on  disabihty  or  to  widow's,  widower's, 
or  surviving  divorced  spouse's  cash 
benefits  based  on  disability.  It  cannot 
begin  before  the  month  in  which  you  file 
your  application  for  benefits  and  ior 
widows,  widowers,  and  surviving 
divorced  spouses,  it  cannot  begin  before 
December  1, 1980.  It  ends  with  the  close 
of  whichever  of  the  following  calendar 
months  is  the  earlier: 

(1)  The  9th  month  (whether  or  not  the 
months  have  been  consecutive)  in  which 
you  have  performed  services;  or 

(2)  The  month  in  which,  based  on  new 
evidence,  you  are  not  disabled,  even 
though  you  have  not  worked  a  full  9 
months. 

19.  A  new  section  404.1592a  is  added 
to  read  as  follows: 

S  404.1  S92a    TIM  tMntlttonwnt  period. 

(a)  GeneraJ-The  reentitlement  period 
is  an  additional  period  after  9  months  of 
trial  work  during  which  you  may 
continue  to  test  your  ability  to  work  if 
you  have  a  disabling  impairment.  You 


will  not  be  paid  benefits  for  any  month, 
after  the  third  month,  in  this  period  in 
which  you  do  substantial  gainful  activity 
and  you  will  be  paid  benefits  for  months 
in  which  you  do  not  do  substantial 
gainful  activity.  (See  §§  404.316,  404.337, 
404.352  and  404.401a).  If  your  benefits 
are  stopped  because  you  do  substantial 
gainful  activity  they  may  be  started 
again  without  a  new  application  and  a 
new  determination  of  disability  if  you 
discontiue  doing  substantial  gainful 
activity  during  this  period.  In 
determining  whether  you  do  SGA  in  a 
month,  we  consider  only  your  work  or 
earnings  in  that  month  ;  we  do  not 
consider  the  average  amount  of  your 
work  or  earnings  over  a  period  of 
months. 

(b)  When  the  reentitlement  period 
begins  and  ends.The  reentitlement 
period  begins  with  the  first  month 
following  completion  of  9  months  of  trial 
work  but  cannot  begin  earlier  than 
December  1, 1980.  It  ends  with 
whichever  is  earlier — 

(1)  The  month  before  the  first  month 
in  which  your  impairment  no  longer 
exists  or  is  not  medically  disabling;  or 

(2)  The  last  day  of  the  15th  month 
following  the  end  of  your  trail  work 
period.  (See  §§  404.316,  404.337,  and 
404.352  for  when  your  benefits  end.) 

(c)  When  you  are  not  entitled  to  a 
rentitlement  period.  You  are  not  entitled 
to  a  reentitlement  period  if: 

(1)  You  are  entitle  to  a  period  of 
disability,  but  not  to  disability  insurance 
cash  benefits; 

(2)  You  are  not  entitled  to  a  trail  work 
period; 

(3)  Your  entitlement  to  disability     "^ 
insurance  benefits  ended  before  you 
completed  9'months  of  trial  work  in  that 
period  of  disability. 

20.  Section  404.1594  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

§  404. 1 594    Why  and  when  we  will  find  that 
your  disability  has  ended. 

(a)  General.  When  the  medical  or 
other  evidence  in  your  file  shows  that 
your  disability  has  ended,  we  will 
contact  you  and  tell  you  that  the 
evidence  in  your  file  shows  that  you  are 
able  to  do  substantial  gainful  activity 
and  that  your  eligibility  for  cash  benefits 
and  for  period  of  disability  will  end. 
Before  we  stop  your  benefits  or  a  period 
of  disability,  we  will  give  you  a  chance 
to  give  us  your  reasons  why  we  should 
not  stop  your  benefits  or  your  period  of 
disability.  Section  404.1595  describes 
your  rights  and  the  procedures  we  will 
follow.  We  may  also  stop  payment  on 
your  benefits  if  you  have  not  cooperated 
with  us  in  getting  information  about 


your  disability  or  if  we  cannot  find  you 
(see  paragraph  (c)  of  this  section). 

(b)  Disabled  workers  and  persons 
disabled  since  childhood.  If  you  are 
entitled  to  disability  cash  benefits  as  a 
disabled  worker  or  to  child's  insurance 
benefits,  we  will  find  that  your  disability 
ended  in  the  earliest  of  the  following 
months — 

(1)  The  month  your  impairment,  based 
on  current  medical  or  other  evidence,  no 
longer  exists  or  is  such  that  you  are  able 
to  do  substantial  gainful  activity; 

(2)  The  month  in  which  you 
demonstrated  your  ability  to  engage  in 
substantial  gainful  activity  (following 
completion  of  a  trial  work  period): 
however,  we  may  pay  you  benefits  for 
certain  months  in  and  after  the 
reentitlement  period  which  follows  the 
trail  work  period.  (See  §  404.1592a  for  a 
discussion  of  the  reentitlement  period.  If 
you  are  receiving  benefits  on  your  own 
earnings  record,  see  §  404.316  for  when 
your  benefits  will  end.  See  §  404.352  if 
you  are  receiving  benefits  on  a  parent's 
earning  as  a  disabled  adult  child); 

(3)  The  month  in  which  you  actually 
do  substantially  gainful  activity  (where 
you  are  not  entitled  to  a  trial  work 
period). 


PART  416— (AMENDED] 

Part  416  of  Chapter  III  of  Title  20  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

Representative  Reuss.  11.  The 
authority  citation  for  Subpart  I  of  Part 
416  reads  as  follows: 

Authority:  Sees.  1102, 1614.  and  1631  of  the 
Social  Security  Act;  49  Stat.  647,  as  amended, 
86  Stat.  1471,  as  amended  by  88  Stat.  52.  86 
Stat.  1475;  42  U.S.C.  1302, 1382c,  and  1383. 
Section  303  of  Pub.  L.  96-265,  94  Stat.  453,  (42 
U.S.C.  1382, 1383). 

2.  A  new  §  416.911  is  added  to  reads 
as  follows: 

§  4 1 6.9 1 1    Definition  of  disabling 
Impalnnent. 

A  disabling  impairment  is  an 
impairment  (or  combination  of 
impairments)  which,  of  itself,  is  so 
severe  that  it  meets  or  equals  a  set  of 
criteria  in  the  Listing  of  Impairments  in 
Appendix  1  of  Subpart  P  of  Part  404  of 
this  chapter  or  which,  when  considered 
with  four  age,  education  and  work 
experience,  would  result  in  a  finding 
that  you  are  disabled.  In  determining 
whether  you  have  a  disabling 
impairment  earnings  are  not  considered. 

3.  Section  416.074  is  amended  by 
revising  paragraph  (a)(1)  to  read  as 
follows: 
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^  416.974    Evaluation  guides  if  you  ara  an 
empioya*. 

(a)  General  We  use  several  guides  to 
decide  whether  the  work  you  have  done 
shows  that  you  are  able  to  do 
substantial  gainful  activity. 

(1]  Your  earnings  may  show  you  have 
dene  substantial  gainful  activity.  The 
amount  of  year  earnings  from  work  you 
have  done  may  show  that  you  engaged 
'n  substantial  gainful  activity.  Generally. 
if  you  worked  for  substantial  earnings, 
this  will  show  that  you  are  able  to  do 
substantial  gainful  activity.  On  the  other 
hand,  the  fact  that  your  earnings  are  not 
substantial  will  not  necessarily  show 
that  you  are  not  able  to  do  substantial 
gainful  activity.  Earnings  from  work  that 
you  were  forced  to  stop  after  a  short 
lime  because  of  your  impairment  will 
not  show  that  you  are  able  to  do 
"L'bstantial  gainful  activity.  However, 
we  will  not  consider  whether  or  not  your 
impairment  forced  you  to  stop  working 
dftera  short  time  during  the 
rsentitlement  period  described  in" 
§  416.992a.  During  that  period  we  will 
pay  you  lieneflts  for  any  months  in 
which  you  do  not  engage  in  substantial 
gainful  activity  regardless  of  whether 
you  impairment  forced  you  to  stop 
working.  In  determining  whether  you  do 
SGA  in  a  month  during  the  reentitlement 
period,  we  consider  only  your  work  in  or 
earnings  for  that  month;  we  do  not 
consider  the  average  amount  of  your 
work  or  earnings  over  a  period  of 
months.  We  will  also  pay  you  b»;nefits 
for  months  in  that  period  in  which  you 
engage  in  substantial  gainful  activity,  if 
you  qualify  for  the  special  benefits 
explained  in  {  416.261. 
***** 

4.  Section  416.975  is  amended  by 
revising  the  introductory  text  of 
paragraph  (a)  to  read  as  follows; 

§  416.975    Evaluation  guides  if  you  are 
setf-entployed. 

(a)  If  you  are  a  self-employed  person. 
We  will  consider  your  activities  and 
their  value  to  your  business  to  decide 
whether  you  have  engaged  in 
substantial  gainful  activity  if  you  are 
self-employed.  We  will  not  consider 
your  income  alone  since  the  amount  of 
income  you  actually  receive  may  depend 
upon  a  number  of  different  factors  like 
capital  investment  profit  sharing 
agreements,  etc  Income  from  activities 
that  you  were  forced  to  stop  after  a 
short  time  because  of  your  impairment 
will  not  show  that  you  are  able  to  do 
substantial  gainful  activity.  However, 
we  will  not  consider  whether  or  not  your 
impairment  forced  you  to  stop  working 
after  a  short  time  during  the 
reentitlement  period  described  in 
§  416.992a.  During  that  period  we  will 


pay  you  benefits  for  any  months  in 
which  you  do  not  engage  in  substantial 
gainful  activity  regardless  of  whether 
your  impairment  forced  you  to  stop 
working.  We  will  also  pay  you  benefits 
for  months  in  that  period  in  which  you 
engage  in  substantial  gainful  activity  if 
you  qualify  for  the  special  beneHts 
explained  in  S  416.261.  We  will  evaluate 
your  work  activity  on  the  value  to  the 
business  of  your  services  regardless  of 
whether  you  receive  an  immediate 
income  for  your  services.  We  consider 
that  you  have  engaged  in  substantial 
gainful  activity  if — 
•         •         •         •        * 

5.  A  new  section  416.992a  is  added  to 
read  as  follows: 

§  416.992a    The  rcentitieinent  period. 

(a)  General  The  reentitlement  period 
is  an  additional  period  after  9  months  of 
trial  work  during  which  you  may 
continue  to  test  your  ability  to  work  if 
you  have  a  disabling  impairment. 
Generally,  you  will  not  be  paid  benefits 
for  any  month,  after  the  3rd  month,  in 
this  period  in  which  you  do  substantial 
gainful  activity  unless  you  qualify  for 
the  special  benefits  explained  in 
§  416.261.  You  will  be  paid  benefits  for 
months  in  which  you  do  not  do 
substantial  gain.^ul  activity  and  you  meet 
all  the  other  eligibility  requirements. 
(See  §  416.1331).  If  your  benefits  are 
stopped  because  you  do  substantial 
gainful  activity  they  may  be  started 
again  without  a  new  application  and  a 
new  determination  of  disability  if  you 
discontinue  doing  substantial  gainful 
activity  during  this  period.  In 
determining  whether  you  do  SGA  in  a 
month  during  the  reentitlement  period 
we  only  consider  your  work  in  or 
earnings  for  that  month;  we  do  not 
consider  the  average  amount  of  your 
work  or  earnings  over  a  period  of 
months. 

(b)  When  the  reentitlement  periods 
begins  and  ends.  The  reentitlement 
period  begins  with  the  first  month 
following  completion  of  9  months  of  trial 
work  but  cannot  begin  earlier  then 
December  1.  1980.  It  ends  with 
whichever  is  earlier — 

(1)  The  month  before  the  first  month 
in  which  your  impairment  is  determined 
to  no  longer  exist  or  not  to  be  disabling: 
or 

(2)  The  last  day  of  the  15th  month 
following  the  end  of  your  trial  work 
period  (See  §  416.1331  for  when  your 
benefits  end). 

6.  Section  416.994  is  revised  to  read  as 
follows: 


§416.994    Why  and  wtten  Mw  w«  find  that 
your  disability  has  enda^ 

(a)  General  When  the  evidence  in 
your  file  shows  that  you  are  able  to  do 
substantial  gainful  activity  we  will 
contact  you  and  tell  you  when  your 
disability  ended,  and  also  tell  you  when 
your  benefits  will  stop. 

(b)  Disabled  persons  age  18  or  over.  If 
you  are  age  18  or  older,  we  will  find  that 
your  disability  ends  in  the  following 
month — 

(1)  For  purposes  of  §  416.1331  (under 
which  benefits  can  be  paid  for  the 
month  in  which  disability  ends  and  the 
two  following  months),  the  month  in 
which  your  impairment  is  determined, 
based  on  current  medical  or  other 
evidence,  to  no  longer  exist  or  to  be 
such  that  you  are  able  to  do  substantial 
gainiul  activity  or,  if  earlier,  the  first 
month  following  completion  of  your  trial 
work  period  for  which  it  is  determined 
that  you  have  demonstrated  the  abihty 
to  do  substantial  gainful  activity. 

(2)  For  all  other  purposes,  the  month 
preceding  the  termination  month.  The 
termination  month,  as  that  term  is  used 
in  this  paragraph,  is  the  fu^t  month, 
after  the  15-month  reentitlement  period 
(described  in  §  416.992a),  in  which  you 
engage  in  or  are  determined  able  to 
engage  in  substantial  gainful  activity  or, 
if  earlier,  the  first  month  after  a  trial 
work  period  in  which  your  impairment  is 
determined,  based  on  current  medical  or 
other  evidence,  to  no  longer  exist  or  not 
to  be  a  disabling  impairment  as 
described  in  §  416.911. 

(c)  Disabled  persons  underage  18.  If  - 
you  are  under  age  18.  we  will  find  that 
your  disability  ends  in  the  following 
month — 

(1)  For  purposes  of  §  416.1331,  the 
month  your  impairment  is  determined, 
based  on  current  medical  evidence,  to 
no  longer  exist  or  not  to  be  an 
impairment  listed  in  Appendix  1  of 
Subpart  P  of  Part  404  of  this  chapter  or 
not  to  be  equal  to  a  listed  impairment, 
or,  if  earlier,  the  first  month  following 
completion  of  your  trial  work  period  for 
which  it  is  determined  that  you  have 
demonstrated  the  ability  to  do 
substantial  gainful  activity: 

(2)  For  all  other  purposes,  the  month 
preceding  the  termination  month.  The 
termination  month,  as  that  term  is  used 
in  this  paragraph,  is  the  first  month, 
after  the  15-month  reentitlement  period 
(described  in  %  416.992a),  in  which  you 
engage  in  or  are  determined  able  to 
engage  in  substantial  gainful  activity  or, 
if  earlier,  the  first  month  after  a  trial 
work  period  in  which  yotir  impairment  is 
determined,  based  on  current  medical  or 
other  evidence,  to  no  longer  exist  or  not 
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to  be  a  disabling  impairment  as 
described  in  §  416.911. 

7.  The  authority  citation  for  Subpart  M 
of  Part  416  reads  as  follows: 

Authority:  Sees.  1102. 1611-1615.  and  1631 
of  the  Social  Security  Act,  as  amended,  49 
Stat.  647,  as  amended.  86  Stat.  1466-1477:  42 
U.S.C.  1302. 13a2-1382d.  1383;  Sec.  303  of  Pub. 
L.  96-265,  94  Stat.  453  (42  U.S.C.  1382, 1383). 

8.  Section  416.1331  is  revised  to  read 
as  follows: 

§  416.1331    TMmination  of  your  disability 
or  bUndnest  paymonts. 

(a)  General.  The  last  month  for  which 
we  can  pay  you  benefits  based  on 
disability  is  the  eariier  of  the  second 
month  after  the  first  month  in  which  you 
are  able  to  do  substantial  gainful 
activity  following  a  trial  work  period 
(described  in  §  416.992),  or  the  second 
month  after  the  first  month  in  which  you 
are  determined  to  no  longer  have  a 
disabling  impairment  (described  in 

§  416.911).  (See  §  416.1338  for  an 
exception  to  this  rule  if  you  are 
participating  in  an  appropriate 
vocational  rehabilitation  program,  and 
§  416.261  for  an  explanation  of  special 
benefits  to  which  you  may  be  entitled.) 
However,  benefits  may  be  resumed 
during  the  reentitlement  period 
(described  in  S  416.992a)  under  certain 
circumstances.  If  you  have  a  disabling 
impairment,  you  will  receive  benefits 
based  on  disability  for  any  month  in 
which  you  do  not  do  substantial  gainful 
activity  in  the  reentitlement  period  and 
if  we  determine  that  you  are  not  able  to 
do  substantial  gainful  activity  in  the  first 
month  following  the  reentitlement 
period,  we  will  pay  you  benefits  after 
the  reentitlement  period  until  you  are 
able  to  do  substantial  gainful  activity. 
These  payments  will  stop  with  the 
earlier  of  the  month  before  the  first 
month  in  which  you  do  substantial 
gainful  activity  or  the  month  before  the 
month  in  which  you  are  determined  to 
no  longer  have  a  disabling  impairment. 
The  last  month  for  which  we  can  pay 
you  benefits  based  on  blindness  is  the 
second  month  after  the  month  in  which 
your  blindness  ends  (see  S  416.986  for 
when  blindness  ends).  You  must  meet 
the  income,  resources,  and  other 
eligibility  requirements  to  receive  any  of 
the  benefits  described  in  this  paragraph. 
We  will  also  stop  payment  of  your 
benefits  if  you  have  not  cooperated  with 
us  in  getting  information  about  your 
disability  or  blindness. 

(b)  After  we  make  a  determination 
that  you  are  not  now  disabled.  If  we 
determine  that  you  do  not  meet  the 
disability  '^quirements  of  the  law.  we 
will  send  you  an  advance  written  notice 


telling  you  why  we  believe  you  are  not 
disabled  and  when  your  benefits  should 
stop.  The  notice  will  explain  your  right 
to  appeal  if  you  disagree  with  our 
determination.  You  may  still  appeal  our 
determination  that  you  are  not  now 
disabled  even  though  your  payments  are 
continuing  because  of  your  participation 
in  an  appropriate  vocational 
rehabilitation  program.  You  may  also 
appeal  a  determination  that  your 
completion  of  or  continuation  for  a 
specified  period  of  time  in  an 
appropriate  vocational  rehabilitation 
program  will  not  significantly  increase 
the  likelihood  that  you  will  not  have  to 
return  to  the  disability  benefit  rolls  and, 
therefore,  you  are  not  entitled  to 
continue  to  receive  benefits. 

9.  The  authority  citation  for  Subpart  N 
of  Part  416  reads  as  follows: 

Authority:  Sections  1102, 1631(c],  and  1633 
of  the  Social  Security  Act,  49  Stat.  647,  86 
Stat.  1475,  86  Stat.  1478  (42  U.S.C.  1302, 1383. 
and  1383b):  Section  301  of  Pub.  L.  96-265,  94 
Stat.  450  (42  U.S.C.  1382c,  1383). 

10.  Section  416.1402  is  amended  by 
revising  paragraphs  (j)  and  (k)  and 
adding  a  new  paragraph  (1)  to  read  as 
follows: 

§  416.1402    Administrative  actions  that  are 
initial  determinations. 

Initial  determinations  are  the 
determinations  we  make  that  are  subject 
to  administrative  and  judicial  review. 
The  initial  determination  will  state  the 
important  facts  and  give  the  reasons  for 
our  conclusions.  Initial  determinations 
regarding  supplemental  security  income 
benefits  include,  but  are  not  limited  to, 
determinations  about — 
*        «        •        *        * 

(j)  Your  disability; 

(k)  Whether  your  completion  of  or 
continuation  for  a  specified  period  of 
time  in  an  appropriate  vocational 
rehabilitation  program  will  significantly 
increase  the  likelihood  that  you  will  not 
have  to  return  to  the  disability  benefit 
rolls  and  thus,  whether  your  benefits 
may  be  continued  even  though  you  are 
not  disabled;  and 

(I)  Whether  or  not  you  have  a 
disabling  impairment  as  defined  in 
S  416.911. 

|FR  Doc.  82-ZaeS3  Filed  10-1B-82:  8:45  am| 
■ILUNO  COOe  4190-11-M 


Food  and  Drug  Administration 

21  CFR  Parts  162  and  184 
[Docket  No.  eON-0388] 

Niacin  and  Niacinamide;  Proposed 
Affirmation  of  GRAS  Status 

agency:  Food  and  Drug  Administration. 


action:  Proposed  rule. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
affirm  that  niacin  and  niacinamide  are 
generally  recognized  as  safe  (GRAS)  as 
direct  human  food  ingredients.  The 
safety  of  these  ingredients  has  been 
evaluated  under  a  comprehensive  safety 
review  conducted  by  the  agency.  The 
proposal  would  take  no  action  on  the 
listing  of  these  ingredients  as  GRAS 
substances  for  use  in  dietary 
supplements. 

DATE:  Comments  by  December  20, 1982. 
ADDRESS:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane.  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  L.  Martin,  Bureau  of  Foods  (HFF- 
335),  Food  and  Drug  Administration,  200 
C  St.  SW.,  Washington,  DC  20204,  202- 
426-«950. 
SUPPLEMENTARY  INFORMATION:  FDA  is 

conducting  a  comprehensive  review  of 
human  food  ingredients  classified  as 
GRAS  or  subject  to  a  prior  sanction.  The 
agency  has  issued  several  notices  and 
proposals  (see  the  Federal  Register  of 
July  26, 1973  (38  FR  20040))  initiating  this 
review,  under  which  the  safety  of  niacin 
and  niacinamide  has  been  evaluated.  In 
accordance  with  the  provisions  of 
§  170.35  (21  CFR  170.35),  the  agency 
proposes  to  affirm  the  GRAS  status  of 
these  ingredients  as  nutrient 
supplements  in  conventional  food  '  and 
infant  formula. 

The  GRAS  status  of  the  use  of  niacin 
and  niacinamide  in  dietary  supplements 
(i.e.,  over-the-counter  vitamin 
preparations  in  forms  such  as  capsules, 
tablets,  liquids,  wafers,  etc.)  is  not 
affected  by  this  proposal.  The  agency 
did  not  request  consumer  exposure*data 
on  dietary  supplement  uses  when  it 
initiated  this  review.  Without  exposure 
data,  the  agency  cannot  evaluate  the 
safety  of  using  these  ingredients  in 
dietary  supplements.  The  use  of  these 
ingredients  in  dietary  supplements  will 
continue  to  be  permissible  under 
Subpart  F  of  Part  182  (21  CFR  Part  182). 

The  term  "niacin"  is  used  as  the  name 
for  nicotinic  acid  (pyridine-3-carboxylic 
acid)  and  as  a  generic  term  to  refer  to 
niacinamide  and  other  derivatives  of 
nicotinic  acid  that  qualitatively  exhibit 
the  biological  activity  of  nicotinamide. 
Thus,  phrases  such  as  "niacin  activity" 
and  "niacin  deficiency"  are  commonly 
used. 


'  FDA  is  using  the  term  "conventional  food"  to 
refer  to  food  thai  would  fall  within  any  of  the  43 
categoriea  listed  in  1 17a3(n)  (Z1  CFR  170.3(n)). 
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The  International  Union  of  Nutrition 
Sciences  and  the  American  Institute  of 
Nutrition  have  recommended  use  of  the 
term  "nicotinic  add"  instead  of  "niacin" 
and  the  term  "nicotinamide"  instead  of 
"niacinamide."  However,  to  be 
consistent  with  FDA's  nutrition  labeling 
regulations,  the  agency  has  decided  to 
retain  the  traditional  names  for  these 
ingredients,  "niacin"  and  "niacinamide." 
Additionally.  FDA  will  continue  to  use 
the  name  "niacin"  when  describing  the 
biological  effects  of  nicotinic  acid  and 
its  derivatives.  In  other  instances,  the 
specific  chemical  names  will  be  used. 

Niacin  (nicotinic  add)  occurs 
naturally  in  a  number  of  food  sources.  In 
the  pure  form  it  exists  as 
nonhygroscopic,  colorless,  odorless, 
sour-tasting,  needle-shaped  crystals, 
which  melt  at  236°  C  and  sublime  above 
this  temperature.  Nicotinic  acid  is 
soluble  in  alcohol  and  in  water  but  is 
insoluble  in  ether.  It  is  stable  to  heat 
and  oxidation.  Niacin  is  readily 
converted  in  the  body  to  niacinamide 
(nicotinamide). 

Niacinamide  (nicotinamide)  occurs 
naturally  in  conjugated  forms;  e.g., 
nicotinamide  adenine  dinucleotide 
(NAD)  and  nicotinamide  adenine 
dinucleotide  phosphate  (NADP).  These 
biological  conjugates  are  required  by 
numerous  enzyme  systems.  Pure 
nicotinamide  exists  as  colorless,  bitter- 
tasting,  needle-shaped  crystals  with  a 
melting  point  of  129°C.  It  is  soluble  in 
alcohol,  in  water,  in  glycerol,  and  in 
ether. 

Both  niacin  and  niacinamide  are 
recognized  as  sources  of  the  essential 
micronutrient  vitamin  Bj.  The 
recommended  daily  allowances 
(National  Academy  of  Sciences/ 
National  Research  Council  (NAS/NRC) 
(1980))  of  vitamin  Bj.  range  from  6 
milligrams  (mg)  for  infants  to  24  mg  for 
young  lactating  mothers.  The  average 
U.S.  diet  provides  16  to  33  mg  of  pre- 
formed niacin  or  its  biological 
f  luivalents  (precursors).  Pellagra  is  the 
dietary  deficiency  disease  that  results 
from  insufficient  intake  of  this  vitamin 
or  its  precursors. 

Niacin  and  niacinamide  were  listed  as 
GRAS  nutrients  in  a  regulation 
published  in  the  Federal  Register  of 
November  20, 1959  (24  FR  9368). 
Subsequently,  they  were  listed  as  GRAS 
nutrients/dietary  supplements  in  a 
regulation  published  in  the  Federal 
Register  of  {anuary  31. 1961  (26  FR  938). 
However,  in  a  final  rule  published  in  the 
Federal  Register  of  September  5, 1980 
(45  FR  58837).  FDA  divided  the  nutrient/ 
dietary  supplement  category  into 
separate  listings  for  GRAS  dietary 
supplements  (21  CFR  Part  182,  Subpart 
F)  and  for  GRAS  nutrients  (21  CFR  Part 


182,  Subpart  I).  As  a  consequence, 
niacin  and  niacinamide  are  currently 
listed  in  88  182.5530  and  182.5535  {21 
CFR  182.5530  and  182.5535). 
respectively,  for  use  as  dietary 
supplements.  They  are  also  listed  in 
§§  182.8530  and  182,8535  (21  CFR 
182.8530  and  182.8535).  respectively,  as 
GRAS  for  use  as  nutrients  in 
conventional  human  food. 

Section  412(g)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (the  act)  lists 
niacin  as  a  required  nutrient  in  infant 
formula,  subject  to  level  restrictions. 
FDA  is  reviewing  all  nutrient  levels  in 
infant  formulas  under  a  contract  with 
the  American  Academy  of  Pediatrics. 
Any  necessary  modifications  in  the 
nutrient  levels  of  niacin  in  infant 
formula  will  be  proposed  by  a  separate 
rulemaking  under  section  412(a)(2)  of  the 
act.  Niacin  and  niacinamide  also  may  be 
used  to  fortify  foods  as  described  in  Part 
104  (21  CFR  Part  104). 

In  1971,  NAS/NRC  surveyed  a 
representative  cross-section  of  food 
manufacturers  to  determine  the  specific 
foods  in  which  niacin  and  niacinamide 
were  used  and  the  levels  of  usage.  NAS/ 
NRC  combined  information  from  this 
survey  of  consumer  consumption  with 
the  information  on  the  amount  of  these 
substances  manufactured  for  food  use  to 
obtain  an  estimate  of  consumer 
exposure  to  these  ingredients.  The 
survey  found  that  niacin  and 
niacinamide  were  used  to  enrich  various 
foods  such  as  bakery,  cereal,  and  pasta 
products.  Reports  from  manufacturers 
responding  to  poundage  surveys  in  both 
1970  and  1975  indicate  that  the  1975  food 
use  of  both  ingredients  was  about  three 
times  the  1970  use.  On  the  basis  of  these 
data,  FDA  estimates  from  the  NAS/NRC 
survey  that  1,390,000  pounds  of  niacin 
and  2.590,000  of  niacinamide  were  used 
in  food  in  1975.  However,  the  per  capita 
daily  intake  calculated  from  these 
poundage  data  represents  less  than  half 
of  the  estimated  total  daily  intake  of 
niacin  from  all  dietary  sources. 

Niacin  and  niacinamide  have  been  the 
subjects  of  a  search  of  the  scientific 
literature  from  1920  to  the  present.  The 
criteria  used  in  the  search  were  chosen 
to  discover  any  articles  that  considered 
(1)  chemical  toxicity.  (2)  occupational 
hazards,  (3)  metabolism,  (4)  reaction 
products,  (5)  degradation  products.  (8) 
carcinogenicity,  teratogenicity,  or 
mutagenicity,  (7)  dose  response,  (8) 
reproductive  effects,  (9)  histology.  (10) 
embryology,  (11)  behavioral  effects,  (12) 
detection,  and  (13)  processing.  A  total  of 
4,778  abstracts  was  reviewed,  and  69 
particularly  pertinent  reports  from  the 
literature  survey  have  been  summarized 
in  a  scientific  literature  review. 


Information  from  the  scientific 
literature  review  and  other  sources  has 
been  summarized  in  a  report  to  FDA  by 
the  Select  Committee  on  GRAS 
Substances  (the  Select  Committee), 
which  is  composed  of  qualified 
scientists  chosen  by  the  Life  Sdences 
Research  Office  of  the  Federation  of 
American  Societies  for  Experimental 
Biology  (FASEB).  The  members  of  the 
Select  Committee  have  evaluated  all  the 
available  safety  information  on  niacin 
and  niacinamide.*  In  the  Select 
Committee's  opinion: 

The  term  niacin  as  adopted  by  the 
American  Institute  of  Nutrition,  is  a  generic 
form  including  both  nicotinic  acid  and  its 
amide,  nicotinamide  (or  niacinamide),  to 
which  it  is  readily  converted  in  tlie  body. 
However,  niacin  as  employed  tiy  the  Code  of 
Federal  Regulations  refers  only  to  nicotinic 
acid.  Nicotinamide  is  a  component  of  two 
essential  coenzymes,  nicotinamide  adenine 
dinucleotide  and  nicotinamide  adenine 
dinucleotide  phosphate.  The  t»dy  is  also  able 
to  form  nicotinamide  from  tryptophan  (60  mg 
of  tryptophan  provide  1  mg  of  niacin 
equivalent)  and  much  of  the  total  niacin 
equivalents  of  the  diet  are  supplied  in  this 
manner. 

Disappearance  data  Buggesf  that  per  capita 
daily  intakes  of  nicotinic  acid  and 
nictinamide  added  to  foods  are  less  than  7.5 
and  2.2  mg,  respectively.  Thus  the  amount 
added  to  foods  (about  0.15  mg  per  kg  body 
weight)  is  approximately  one  half  the  total 
dietary  intake  of  these  substances  from  both 
added  and  natural  sources.  The  LDm  for 
various  laboratory  animals  given  the 
substances  parenterally  has  generally  been 
found  to  be  more  than  1  g  per  kg  per  day. 
Limited  duta  on  oral  ingestion  by  mice  nd 
rats  suggest  that  the  LDm  may  be  more  than 
4  g  per  kg  per  day.  Young  laboratory  animals 
fed  diets  containing  1  or  2  percent  nicotinic 
acid  or  nicotinamide  (1  to  2  g  per  kg  body 
weight  per  day)  have  demonstrated  growth 
depression  in  some  but  not  all  studies.  At 
levels  of  0.1  percent  in  the  diet  fatty  livers 
may  occur,  reflecting  an  induced  choline 
deficiency. 

Because  large  doses  of  nicotinic  acid  are 
known  to  reduce  serum  concentration  of 
cholesterol,  administration  of  nicotinic  acid 
has  been  employed  in  management  ol 
patients  with  hypercholesterolemia.  Dosage 
commonly  employed  is  3  to  9  g  daily  (.'iO  to 
150  mg  per  kg).  Initially  experenced  side 
efl'ects,  including  cutaneous  flushing,  pruritis. 


'  "Evaluation  of  the  Health  Aspects  of  r<Aacin  and 
Niacinamide  as  Food  Ingredients,"  Life  Sciences 
Research  Office.  Federation  of  American  Societies 
for  Expenmfntal  Biology.  1979.  pp.  11-22.  In  the 
past,  the  agency  presented  verbatim  the  Setecl 
Committee's  discussion  of  the  biolofpcal  data  it 
reviewed.  However,  because  the  Select  Conunittee's 
report  is  available  at  the  Dockets  Management 
Branch  and  from  the  National  Technical 
Information  Service,  and  t>ec8UBe  it  represents  a 
significant  savings  to  the  agency  in  publication 
costs.  FDA  has  decided  to  discontinue  presenting 
the  discussion  in  the  preamble  to  proposals  that 
affirm  GRAS  status  in  accordance  with  ctarenl  good 
manufacturing  practice. 
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and  nausea,  usually  subside  with  continued 
therapy  and  the  great  majority  of  subjects 
then  appear  to  experience  no  adverse  effects. 
However,  abnormal  values  in  liver  function 
tests  have  been  detected  rather  frequently 
and  at  least  a  few  subjects  have  developed 
jaundice.  These  manifestations  generally 
subside  promptly  after  discontinuation  of 
treatment.  Pathologic  changes  in  the  liver, 
possibly  irreversible,  have  been  associated 
with  treatment  with  large  daily  doses  in  a 
few  instances. 

Although  there  have  been  no  short-  or  long- 
term  animal  studies  defining  the  greatest  no- 
adverse-effect  level  of  intake  of  nicotinic  acid 
or  nicotinamide,  the  adverse  effects  reported 
in  animals  and  man  have  been  associated 
with  intakes  at  least  a  hundredfold  greater 
than  those  likely  to  be  achieved  from 
fortincation  of  foods.  * 

The  Select  Committee  concludes  that 
no  evidence  in  the  available  information 
on  niacin  (nicotinic  acid)  or  niacinamide 
(nicotinamide)  demonstrates,  or 
suggests  reasonable  grounds  to  suspect, 
a  hazard  to  the  public  when  they  are 
used  at  levels  that  are  now  current  or 
that  might  reasonably  be  expected  in  the 
future.* 

FDA  has  undertaken  its  own 
evaluation  of  the  available  information, 
and  insofar  as  niacin  and  niacinamide 
are  used  as  nutrient  supplements  in 
conventional  food,  concurs  with  the 
conclusion  of  the  Select  Committee.  The 
agency  concludes  that  no  change  in  the 
current  GRAS  status  of  these  ingredients 
is  justified.  Therefore,  the  agency 
proposes  to  affirm  that  niacin  and 
niacinamide  are  GRAS  when  used  as 
nutrient  supplements  in  conventional 
foods.  However,  because  the  NAS/NRC 
survey  did  not  specifically  request  data 
on  dietary  supplement  use,  FDA  does 
not  have  adequate  data  upon  which  to 
judge  exposure  from  the  use  of  niacin 
and  niacinamide  as  dietary 
supplements.  Without  such  exposure 
data,  the  agency  cannot  evaluate  the 
safety  of  the  use  of  these  substances  in 
dietary  supplements  and  therefore  can 
take  no  action  on  the  GRAS  status  of 
this  use  of  niacin  and  niacinamide. 

Additionally,  FDA  is  proposing  not  to 
include  in  the  GRAS  affirmation 
regulation  for  niacin  and  niacinamide 
the  food  categories  and  levels  of  use 
reported  in  the  NAS/NRC  1971  survey 
for  these  ingredients.  Both  FASEB  and 
the  agency  have  concluded  that  a  large 
margin  of  safety  exists  for  the  use  of 
these  substances,  and  that  a  reasonably 
foreseeable  increase  in  the  level  of 
consumption  of  niacin  and  niacinamide 
will  not  adversely  affect  human  health. 
Therefore,  the  agency  is  proposing  to 
affirm  the  GRAS  status  of  niacin  and 
niacinamide  when  they  are  used  under 


current  good  manufacturing  practice 
conditions  of  use  in  accordance  with 
§  184.1(b)(1)  (21  CFR  184.1(b)(1)).  To 
^nake  clear,  however,  that  the 
affirmation  of  the  GRAS  status  of  niacin 
and  niacinamide  is  based  on  the 
evaluation  of  currently  known  uses,  the 
proposed  regulation  sets  forth  the 
technical  effects  that  FDA  evaluated. 

In  the  Federal  Register  of  September 
7, 1982  (47  FR  39199).  FDA  proposed  to 
adopt  a  general  policy  restricting  the 
circumstances  in  which  it  will 
specifically  describe  conditions  of  use  in 
regulations  affirming  substances  as 
GRAS  under  21  CFR  184.1(b)(1)  or 
186.1(b)(1).  The  agency  proposed  to 
amend  its  regulations  to  indicate  clearly 


that  it  will  specify  one  or  more  of  the 
current  good  manufacturing  practice 
conditions  of  use  in  regulations  for 
substances  affirmed  as  GRAS  with  no 
limitations  other  than  current  good 
manufacturing  practice  only  when  the 
agency  determines  that  it  is  appropriate 
to  do  so. 

Copies  of  the  scientific  literature 
review  on  niacin  and  niacinamide,  a 
literature  update,  mutagenic  studies,  and 
the  report  of  the  Select  Committee  are 
available  for  review  at  the  Dockets 
Management  Branch  (address  above). 
All  of  these  studies,  reviews,  and 
reports  may  be  purchased  from  the 
National  Technical  Information  Service, 
5285  Port  Royal  Rd..  Springfield,  VA 
22161,  as  follows: 


Trtto 

Order  No. 

Price  code 

Price' 

PB  241-952/AS 

PB  275-752/ AS      

AI8 „ 

A02 

A03 

$21i)0 

Niacin  and   macmamkto   (sciendlic   literature 
review  update) 

5.00 

PB  278-472/AS 

6.00 

P8  278-473 „ 

P8  80-112030 

A03..!!.!"Z!!"!I!."!!.!.!"™!! 

6.00 

Niacin    and    niadnamida    (Select    Coininittee 
report) 

6.00 

'  Prica  sutjject  to  change. 

'/bid.  p.  23. 
'Ibid.,  p.  24. 


This  proposed  action  does  not  affect 
the  current  use  of  niacin  and 
niacinamide  in  pet  food  or  animal  feed. 

The  format  of  the  proposed 
regulations  is  different  from  that  in 
previous  GRAS  affirmation  regulations. 
FDA  has  modified  paragraph  (c)  of 
§§  184.1530  and  184.1535  to  make  clear 
the  agency's  determination  that  GRAS 
affirmation  is  based  upon  current  good 
manufacturing  practice  conditions  of 
use.  including  the  technical  effects 
listed.  This  change  has  no  substantive 
effect  but  is  made  merely  for  clarity. 

The  agency  has  determined  under  21 
CFR  25.24(d)  (6)  (proposed  December  11, 
1979;  44  FR  71742)  that  this  proposed 
action  is  of  a  type  that  does  not 
individually  or  cumulatively  have  a 
significant  impact  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
envirenmental  impact  statement  is 
required. 

FDA,  in  accordance  with  the 
Regulatory  Flexibility  Act.  has 
considered  the  effect  that  this  proposal 
would  have  on  small  entities  including 
small  businesses  and  has  determined 
that  the  effect  of  this  proposal  is  to 
maintain  current  known  uses  of  the 
substances  covered  by  this  proposal  by 
both  large  and  small  businesses. 
Therefore,  FDA  certifies  in  accordance 
with  section  605(b)  of  the  Regulatory 
Flexibility  Act  that  no  significant 
economic  impact  on  a  substantial 


number  of  small  entities  will  derive  from 
this  action. 

In  accordance  with  Excutive  Order 
12291.  FDA  has  carefully  analyzed  the       ♦ 
economic  effects  of  this  proposal,  and 
the  agency  has  determined  that  the  final 
rule,  if  promulgated,  will  not  be  a  major 
rule  as  defined  by  the  Order. 

List  of  Subjects 

21  CFR  Part  182 

Generally  recognized  as  safe  (GRAS) 
food  ingredients;  Spices  and  flavorings. 

21  CFR  Part  184 

Direct  food  ingredients;  Food 
ingredients;  Generally  recognized  as 
safe  (GRAS)  food  ingredients. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  201(s), 
409,  701(a),  52  Stat.  1055,  72  Stat.  1784- 
1788  as  amended  (21  U.S.C.  321(s),  348, 
371(a))  and  under  authority  delegated  to 
the  Commissioner  of  Food  and  Drugs  (21 
CFR  5.10),  it  is  proposed  that  Parts  182 
and  184  be  amended  as  follows: 

PART  182— SUBSTANCES 
GENERALLY  RECOGNIZED  AS  SAFE 

1.  Part  182  as  amended: 

§  182.8530    [Removed] 

a.  By  removing  §  182.8530  Moc/'n. 

§182.8535    [Removed] 

b.  Be  removing  §  182.6535 
Niacinamide. 
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PART  184— DIRECT  FOOD 
SUBSTANCES  AFFIRMED  AS 
GENERALLY  RECOGNIZED  AS  SAFE 

2.  Part  184  is  amended: 
a.  By  adding  new  §  184.1530.  to  read 
as  follows: 

§184.1530    Niacin. 

(a)  Niacin  (CHsNO,,  CAS  Reg.  No. 
59-67-6)  is  the  chemical  3- 
pyridinecarboxylic  acid  (nicotinic  acid). 
It  is  a  nonhygroscopic,  stable,  white, 
crystalline  solid  that  sublimes  without 
decomposition  at  about  230°  C.  It  is 
soluble  in  water  and  alcohol.  It  is 
insoluble  in  ether. 

(b)  The  ingredient  meets  the 
specifications  of  the  Food  Chemicals 
Codex,  3d  Ed.  (1981).  p.  205,  which  is 
incorporated  by  reference.  Copies  are 
available  from  the  National  Academy 
Press,  2101  Constitution  Ave.  NW.. 
Washington,  D.C.  20418,  or  available  for 
inspection  at  the  Office  of  the  Federal 
Register,  1100  L  St.  NW.,  Washington, 
D.C.  20408. 

(c)  In  accordance  with  §  184.1(b)(1), 
the  ingredient  is  used  in  food  with  no 
limitation  other  than  current  good 
manufacturing  practice.  The  affirmation 
of  this  ingredient  as  generally 
recognized  as  safe  (GRAS)  as  a  direct 
human  food  ingredient  is  based  upon  the 
following  current  good  manufacturing 
practice  conditions  of  use: 

(1)  The  ingredient  is  used  as  a  nutrient 
supplement  as  defined  in  §  170.3(o)(20) 
of  this  chapter. 

(2)  The  ingredient  is  used  in  foods  at 
levels  not  to  exceed  current  good 
manufacturing  practice.  The  ingredient 
may  also  be  used  in  infant  formula  in 
accordance  with  section  412(g)  of  the  act 
or  with  regulations  promulgated  under 
section  412(a)(2)  of  the  act. 

b.  By  adding  new  §  184.1535.  to  read 
as  folhiws: 

§184.1535    Niacinamide. 

(a)  Niacinamide  (CHsNjO,  CAS  Reg. 
No.  98-92-0)  is  the  chemical  3- 
pyridinecarboxylic  acid  amide 
(nicotinamide).  It  is  a  white  crystalline 
powder  that  is  soluble  in  water,  alcohol, 
ether,  and  glycerol.  It  melts  between 
128°  and  131°  C. 

(b)  The  ingredient  meets  the 
specifications  of  the  Food  Chemicals 
Codex,  3d  Ed.  (1981),  p.  205,  which  is 
incorporated  by  reference.  Copies  are 
available  from  the  National  Academy 
Press,  2101  Constitution  Ave.  NW.. 
Washington.  D.C.  20418,  or  available  for 
inspection  at  the  Office  of  the  Federal 
Register,  1100  L  St.  NW.,  Washigton, 
D.C.  20408. 


(c)  In  accordance  with  §  184.1(b)(1), 
the  ingredient  is  used  in  food  with  no 
limitation  other  than  current  good 
manufacturing  practice.  The  affirmation 
of  this  ingredient  as  generally 
recognized  as  safe  (GRAS)  as  a  direct 
human  food  ingredient  is  based  upon  the 
following  current  good  manufacturing 
practice  conditions  of  use: 

(1)  The  ingredient  is  used  as  a  nutrient 
supplement  as  defined  in  S  170.3(o)(20) 
of  this  chapter. 

(2)  The  ingredient  is  used  in  foods  at 
levels  not  to  exceed  current  good 
manufacturing  practice.  The  ingredient 
may  also  be  used  in  infant  formula  in 
accordance  with  section  412(g)  of  the  act 
or  with  regulations  promulgated  under 
section  412(a)(2)  of  the  act. 

The  agency  is  unaware  of  any  prior 
sanction  for  the  use  of  these  ingredients 
in  foods  under  conditions  different  from 
those  identified  in  this  document.  Any 
person  who  intends  to  assert  or  rely  on 
such  a  sanction  shall  submit  proof  of  its 
existence  in  response  to  this  proposal. 
The  action  proposed  above  will 
constitute  a  determination  that  excluded 
uses  would  result  in  adulteration  of  the 
food  in  violation  of  section  402  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  342),  and  the  failure  of  any 
person  to  come  forward  with  proof  of  an 
applicable  prior  sanction  in  response  to 
this  proposal  constitutes  a  waiver  of  the 
right  to  assert  or  rely  on  it  later.  Should 
any  person  submit  proof  of  the  existence 
of  a  prior  sanction,  the  agency  hereby 
proposes  to  recognize  such  use  by 
issuing  an  appropriate  final  rule  under 
Part  181  (21  CFR  Part  181)  or  affirming  it 
as  GRAS  under  Part  184  or  186  (21  CFR 
Part  184  or  186),  as  appropriate. 

Interested  persons  may,  on  or  before 
December  20, 1982,  submit  to  the 
Dockets  Management  Branch  (address 
above)  written  comments  regarding  this 
proposal.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m.. 
Monday  through  Friday. 

Dated:  September  22, 1982. 

William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  82-28638  Ffled  10-18-82;  8:45  iim| 
BKiJN&COOE  41«M)1-M 


21  CFR  Part  184 

(Docket  No.  80N-02451 

Nickel;  Proposed  Affirmation  of  GRAS 
Status 

agency:  Food  and  Drug  Administration. 
ACTION:  Proposed  rule. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
affirm  that  nickel  is  generally  recognized 
as  safe  (GRAS)  for  use  as  a  catalyst  in 
the  hydrogenation  of  fats  and  oils  for 
human  consumption.  The  safety  of  this 
ingredient  has  been  evaluated  under  a 
comprehensive  safety  review  conducted 
by  the  agency. 

DATE:  Written  comments  by  December 
20, 1982. 

ADDRESS:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration.  Rm. 
4-62,  5600  Fishers  Lane,  Rockville.  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mary  C.  Custer,  Bureau  of  Foods  (HFF- 
335).  Food  and  Drug  Administration,  200 
C  St.  SW.,  Washington,  DC  20204,  202- 
426-9463. 

SUPPLEMENTARY  INFORMATION:  FDA  is 

conducting  a  comprehensive  review  of 
human  food  ingredients  classified  as 
GRAS  or  subject  to  a  prior  sanction.  The 
agency  has  issued  several  notices  and 
proposals  (see  the  Federal  Register  of 
July  26. 1973  (38  FR  2040))  initiating  this 
review,  under  which  the  safety  of  nickel 
has  been  evaluated.  In  accordance  with 
the  provisions  of  §  170.35  (21  CFR 
170.35),  the  agency  proposes  to  affirm 
the  GRAS  status  of  this  ingredient. 

Nickel  is  a  silver-white  metal  with 
high  electrical  and  thermal 
conductivities  and  a  melting  point  of 
1452°  C.  It  is  moderately  electropositive. 
Nickel  occurs  in  nature  mainly  in 
combination  with  arsenic,  antimony, 
sulfur,  and  magnesium  silicates  of 
variable  composition. 

The  metallurgy  of  nickel  compounds  is 
complicated,  varying  a  good  deal  with 
the  particular  ore  being  processed.  In 
general,  the  ore  is  transformed  to  nickel 
sulfide  (NijSj).  which  is  roasted  in  air  to 
give  nickel  oxide  (NiO).  The  oxide  is 
then  reduced  with  carbon  to  give  the 
metal  which  can  be  electrolytically 
refined. 

Nickel  is  listed  by  the  U.S. 
Department  of  Agriculture  (USDA)  for 
use  as  a  hydrogenation  catalyst  for 
animal  fats  and  vegetable  oils  under  9 
CFR  318.7.  it  is  also  regulated  as  an 
indirect  food  additive  under  21  CFR 
176.180  for  use  as  a  component  of  paper 
and  paperboard  in  contact  with  dry 
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food.  Nickel  has  a  prior  sanction  from 
the  Meat  Inspection  Division  of  the 
USDA  for  use  as  a  catalyst  in  rendered 
animal  fats  (or  a  combination  of  such  fat 
and  vegetable  fats),  in  amounts 
sufficient  for  the  purpose.  FDA  has 
issued  an  opinion  letter  stating  that  the 
use  of  nickel  to  hydrpgenate  vegetable 
fats  is  considered  to  be  GRAS  provided 
no  more  than  0.1  part  per  million  (ppm) 
of  the  catalyst  is  present  in  the  finished 
product. 

In  1971.  the  national  Academy  of 
Sciences/National  Research  Council 
{NAS/NRC)  surveyed  a  representative 
cross-section  of  food  manufacturers  to 
determine  the  specific  foods  in  which 
selected  GRAS  substances  were  used 
and  the  levels  of  usage.  No  information 
on  nickel  was  reported  in  this  survey.  In 
1975.  FDA  requested  additional 
information  on  some  GRAS  substances, 
including  nickel.  A  few  manufacturers 
responded  to  this  request  and  the  data 
indicated  a  weighted  mean  level  of  0.55 
ppm  nickel  was  present  in  some  fat  and 
oil  products.  Assuming  that  0.55  ppm 
nickel  was  present  in  all  margarine, 
shortening,  and  edible  oils  marketed  in 
v978,  the  per  capita  daily  intake  of 
nickel  from  its  use  as  a  catalyst  in  the 
hydrogenation  of  edible  oils  and  fats 
was  estimated  by  the  Select  Committee 
on  GRAS  Substances  (the  Select 
Committee)  of  the  Federation  of 
American  Societies  for  Experimental 
Biology  (FASEB)  to  be  about  30  ug. 
Nickel  has  been  the  subject  of  a 
search  of  the  scientific  literature  from 
1920  to  the  present.  The  criteria  used  in 
the  search  were  chosen  to  discover  any 
articles  that  considered  (1)  chemical 
toxicity.  (2)  occupational  hazard,  (3) 
metabolism,  (4)  reaction  products,  (5) 
degradation  products,  (6) 
carcinogenicity,  teratogenicity,  or 
mutagenicity,  (7)  dose  response,  (8) 
reproductive  effects,  (9)  histology,  (10) 
embryology,  (11)  behavioral  effects,  (12) 
detection,  and  (13)  processing.  A  total-of 
888  articles  on  nickel  was  reviewed,  and 
137  particularly  pertinent  reports  from 
the  literature  survey  have  been 
summarized  in  a  scientific  literature 
review. 

Information  from  the  scientific 
literature  review  and  other  sources  has 
been  summarized  in  a  report  to  FDA  by 
the  Select  Committee,  which  is 
composed  of  qualified  scientists  chosen 
by  the  Life  Sciences  Research  Office  of 
FASEB.' The  members  of  the  Select 
Committee  '  have  reviewed  all  the 


available  safety  information  on  nickel. 
In  the  Select  Committee's  opinion: 

This  opinion  concerns  the  only  GRAS 
use  of  nickel,  that  as  a  catalyst  in  the 
hydrogenation  of  edible  oils  and  fats. 
According  to  industry,  a  residue  of  0.1  to 
1.5  ppm  nickel  may  be  present  in  the 
hydrogenated  oils.  There  are  few  data 
on  the  amount  of  nickel  actually 
consumed  by  humans  from  this  source, 
but  at  the  average  level  of  0.55  ppm 
reported  by  industry  in  1975  it  can  be 
estimated  that  per  capita  daily  intake 
from  the  residual  in  hydrogenated  oils 
was  about  30  /ig.  This  amount  is  about 
an  order  of  magnitude  lower  th'an  that 
ingested  in  the  diet  from  natural  sources, 
which  is  estimated  at  300  to  600  ^ig  per 
day. 

Most  of  the  nickel  ingested  is  excreted 
in  the  feces;  a  small  proportion  is 
absorbed  and  excreted  in  urine  and 
sweat.  Nickel  and  nickel  salts  when 
administered  orally  to  various  species  of 
animals  have  relatively  low  toxicities. 
Granulocytic  hyperplasia  of  the  bone 
marrow  was  observed  in  dogs  fed  high 
levels  (60  mg  per  kg  body  weight)  of 
nickel  as  the  sulfate,  but  carcinogenicity 
has  not  been  reported  for  nickel  and 
nickel  salts  administered  orally  to 
experimental  animals;  however,  tumors 
have  resulted  following  parenteral 
administration.  Adverse  effects  on 
reproductive  performance  have  been 
reported  in  mice  fed  nickel  acetate; 
daily  intake  of  nickel  was  estimated  to 
be  335  mg  per  kg  body  weight.  Daily 
ingestion  of  9.4  mg  nickel  as  nickel 
sulfate  per  kg  body  weight,  has  caused 
infertility  in  rats.  However,  no  effect  on 
the  reproductive  performance  of  rats 
resulted  from  feeding  up  to  100  mg  per 
kg  body  weight  of  catalytic  nickel 
powder.  The  existence  of  nickel 
dermatitis  from  occupational  contact 
with  nickel  or  nickel  salts  as  well  as  in 
the  general  population  is  recognized.  No 
data  are  available  indicating  the 
occurrence  of  allergic  reactions  to  the 
oral  ingestion  of  nickel  and  nickel  salts. ^ 

The  Select  Committee  concludes  that 
there  is  no  evidence  in  the  available 
information  on  elemental  nickel  that 
demonstrates,  or  suggests  reasonable 
grounds  to  suspect,  a  hazard  to  the 
public  when  it  is  used  at  levels  that  are 
now  current  and  in  the  manner  now 


'  "Evaluation  of  the  Health  Aspects  of  Nickel  a(  a 
Food  Ingredient."  Life  Sciences  Research  Office, 
Federation  of  American  Societies  for  Experimental 
Biology.  1979.  pp.  7-14.  In  the  past,  the  agency 
presented  verbatim  the  Select  Commiltee't 
discussion  of  the  biological  data  it  reviewed. 


However,  because  the  Select  Committee's  report  is 
available  at  the  Dockets  Management  Branch  and 
from  the  National  Technical  Information  Service, 
and  because  it  represents  a  significant  savings  to 
the  agency  in  publication  costs,  FDA  has  decided  to 
discontinue  presenting  the  discussion  in  the 
preamble  to  proposals  that  affirm  GRAS  status  in 
accordance  with  current  good  manufacturing 
practice. 
'Ibid.  p.  IS. 


practiced  or  that  might  reasonably  be 
expected  in  the  future.' 

FDA  has  undertaken  its  own 
evaluation  of  the  available  information 
on  the  use  of  nickel  as  a  catalyst  in  the 
hyrogenation  of  edible  oils  and  fats  and 
concurs  with  the  conclusion  of  the 
Select  Committee.  The  agency  concludes 
that  no  change  in  the  current  GRAS 
status  of  this  ingredient  is  justified. 
Therefore,  the  agency  proposes  that 
nickel  be  affirmed  as  GRAS. 

Although  the  Select  Committee 
evaluated  only  the  use  of  nickel  as  a 
catalyst  in  the  hydrogenation  of  fats  and 
oils,  ^he  agency  recognizes  that  nickel  is 
also  used  as  a  catalyst  in  the 
manufacture  of  some  food  additives  and 
GRAS  ingredients.  However,  such  uses 
of  nickel  are  not  affected  by  this 
proposed  rule.  Any  potential  safety  :, 
problem  associated  with  the  use  of 
nickel  in  the  manufacture  of  a  food 
additive  or  GRAS  ingredient  would  be 
addressed  in  the  applicable  food-grade 
specifications  for  the  substance. 

The  agency  is  also  aware  of  a  number 
of  published  reports  of  the 
carcinogenicity  of  certain  nickel 
compounds.  Although  not  mentioned  in 
the  opinion  section  of  its  report,  these 
studies  were  also  available  to  the  Select 
Committee.  The  Select  Committee 
evaluated  the  potential  carcinogenicity 
of  nickel  and  stated  that  it  was  aware  of 
no  evidence  that  nickel  or  nickel  salts 
administered  orally  are  carcinogenic* 
The  agency  agrees  with  this  finding. 

Because  no  food-grade  specifications 
exist  for  nickel  at  the  present  time,  the 
agency  will  work  with  the  Committee  on 
Food  Chemicals  Codex  of  the  National 
Academy  of  Sciences  to  develop 
acceptable  specifications  for  this 
ingredient.  If  acceptable  specifications 
are  developed,  the  agency  will 
incorporate  them  into  this  regulation  at 
a  later  date.  Until  specifications  are 
developed.  FDA  has  determined  that  the 
public  health  will  be  adequately 
protected  if  commerical  nickel  complies 
with  the  description  in  the  proposed 
regulation  and  is  of  food-grade  purity  (21 
CFR  170.30(h)(1)  and  182.1(b)(3)). 

The  agency  is  proposing  not  to  include 
in  this  GRAS  affirmation  regulation  the 
levels  of  use  reported  for  nickel.  Both 
FASEB  and  the  agency  have  concluded 
that  a  large  margin  of  safety  exists  for 
the  use  of  this  substance,  and  that  a 
reasonably  foreseeable  increase  in  the 
level  of  consumption  of  nickel  will  not 
adversely  affect  human  health. 
Therefore,  the  agency  is  proposing  to 
affirm  the  GRAS  status  of  nickel  when  it 


'Ibid. 

'  Ibid.  n.  13. 
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is  used  under  current  good 
manufacturing  practice  conditions  of  use 
in  accordance  with  §  184.1(b)(1)  (21  CFR 
184.1(b)(1)).  To  make  clear,  however, 
that  that  affirmation  of  the  GRAS  status 
of  this  substance  is  based  on  the 
evaluation  of  limited  uses,  the  proposed 
regulation  sets  forth  the  technical  effect 
and  food  category  that  FDA  evaluated. 
In  the  Federal  Register  of  September 
7. 1982  (47  PR  39199)  FDA  proposed  to 
adopt  a  general  policy  restricting  the 
circumstances  in  which  it  will 
specifically  describe  conditions  of  use  in 
regulations  affirming  substances  as 
GRAS  under  21  CFR  184.1(b)(1)  or 
186.1(b)(1).  The  agency  proposed  to 


amend  its  regulations  to  indicate  clearly 
that  it  will  specify  one  or  more  of  the 
current  good  manufacturing  practice 
conditions  of  use  in  regulations  for 
substances  affirmed  as  GRAS  with  no 
hmitations  other  than  current  good 
manufacturing  practice  only  when  the 
agency  determines  that  it  is  appropriate 
to  do  so. 

Copies  of  the  scientific  literature 
review  on  nickel  and  the  report  of  the 
Select  Committee  are  available  for 
review  at  the  Dockets  Management 
Branch  (address  above),  and  may  be 
purchased  from  the  National  Technical 
Information  Service,  5285  Port  Royal 
Rd.,  Springfield,  VA  22161.  as  follows: 


Title 

Order  No 

Pnce' 

PB  241-972/ AS „ 

PB  80-104  623 

A10 

»03 

$13.00 
6.00 

Nickel  (Select  Comfurttee  report). ~ 

'  Price  sutJiect  to  change. 

This  proposed  action  does  not  affect 
the  current  use  of  nickel  in  pet  food  or 
animal  feed. 

The  format  of  the  proposed  regulation 
is  different  from  that  in  previous  GRAS 
affirmation  regulations.  FDA  has 
modified  paragraph  (c)  of  §  184.1537  to 
make  clear  the  agency's  determination 
that  GRAS  affirmation  is  based  upon 
current  good  manufacturing  practice 
conditions  of  use,  including  both  the 
technical  effect  and  food  category  listed. 
This  change  has  no  substantive  effective 
but  is  made  merely  for  clarity. 

The  agency  has  determined  under  21 
CFR  25.24(d)(6)  (proposed  December  11, 
1979;  44  FR  71742)  that  this  proposed 
action  is  of  a  type  that  does  not 
individually  or  cumulatively  have  a 
significant  impact  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

FDA.  in  accordance  with  the 
Regulatory  Flexibility  Act,  has 
considered  the  effect  that  this  proposal 
would  have  on  small  entities  including 
small  businesses  and  has  determined 
that  the  effect  of  this  proposal  is  to 
maintain  current  known  uses  of  the 
substance  covered  by  this  proposal  by 
both  large  and  small  businesses. 
Therefore.  FDA  certifies  in  accordance 
with  section  605(b)  of  the  Regulatory 
Flexibility  Act  that  no  significant 
economic  impact  on  a  substantial 
number  of  small  entities  will  derive  from 
this  action. 

In  accordance  with  Executive  Order 
12291.  FDA  has  carefully  analyzed  the 
economic  effects  of  this  proposal,  and 
the  agency  has  determined  that  the  final 


rule,  if  promulgated,  will  not  be  a  major 
rule  as  defined  by  the  Order. 

List  of  Subjects  in  21  CFR  Part  184 

Direct  food  ingredients.  Food 
ingredients.  Generally  recognized  as 
safe  (GRAS)  food  ingredients. 

PART  184— DIRECT  FOOD 
SUBSTANCES  AFFIRMED  AS 
GENERALLY  RECOGNIZED  AS  SAFE 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201  (s), 
409,  701(a),  52  Stat.  1055,  72  Slat.  1784- 
1788  as  amended  (21  U.S.C.  321(s).  348, 
371(a)))  and  under  authority  delegated 
to  the  Commissioner  of  Food  and  Drugs 
(21  CFR  5.10).  it  is  proposed  that  Part  184 
be  amended  by  adding  new  §  184.1537, 
to  read  as  follows: 

§184.1537    Nickel. 

(a)  Elemental  nickel  (CAS  Reg.  No. 
7440-02-0)  is  obtained  from  nickel  ore 
by  transforming  it  to  nickel  sulfide 
(NiaSj).  The  sulfide  is  roasted  in  air  to 
give  nickel  oxide  (NiO).  The  oxide  is 
then  reduced  with  carbon  to  give 
elemental  nickel. 

(b)  The  Food  and  Drug  Administration 
is  developing  foodgrade  specifications 
for  nickel  in  cooperation  with  the 
National  Academy  of  Sciences.  In  the 
interim,  this  ingredient  must  be  of  a 
purity  suitable  for  its  intended  use. 

(c)  In  accordance  with  S  184.1(b)(1). 
the  ingredient  is  used  in  food  with  no 
limitation  other  than  current  good 
manufacturing  practice.  The  affirmation 
of  this  ingredient  as  generally 
recognized  as  safe  (GRAS)  as  a  direct 
human  food  ingredient  is  based  upon  the 
following  current  good  manufacturing 
practice  conditions  of  use: 


(1)  The  ingredient  is  used  as  a  catalyst 
as  defined  in  5  170.3(o)(24)  of  this 
chapter. 

(2)  The  ingredient  is  used  in  the 
hydrogenation  of  fats  and  oils  as 
defined  in  S  170.3(n)(12)  of  this  chapter 
at  levels  not  to  exceed  current  good 
manufacturing  practice.  Current  good 
manufacturing  practice  includes  the 
removal  of  nickel  from  fats  and  oils 
following  hydrogenation. 

The  agency  is  unaware  of  any  prior 
sanction  for  the  use  of  this  ingredient  in 
foods  under  conditions  different  from 
those  identified  in  this  document.  Any 
person  who  intends  to  assert  or  rely  on 
such  a  sanction  shall  submit  proof  of  its 
existence  in  response  to  this  proposal. 
The  action  proposed  above  will 
constitute  a  determination  that  excluded 
uses  would  result  in  adulteration  of  the 
food  in  violation  of  section  402  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(21  U.S.C.  342).  and  the  failure  of  any 
person  to  come  forward  with  proof  of  an 
applicable  prior  sanction  in  response  to 
this  proposal  constitutes  a  waiver  of  the 
right  to  assert  or  rely  on  it  later.  Should 
any  person  submit  proof  of  the  existence 
of  a  prior  sanction,  the  agency  hereby 
proposes  to  recognize  such  use  by 
issuing  an  appropriate  final  rule  under 
Part  181  (21  CFR  Part  181)  or  affirming  it 
as  GRAS  under  Part  184  or  186  (21  CFR 
Part  184  or  186),  as  appropriate. 

Interested  persons  may,  on  or  before 
December  20, 1982  submit  to  the  Dockets 
Management  Branch  (address  above), 
written  comments  regarding  this 
proposal.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Dated:  September  22. 1982. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc  82-28722  Filed  10-18-82: 8:45  unj 
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21  CFR  Parts  310,  314,  and  431 

(Docket  No.  79N-0021] 

Adverse  Drug  Experiences  With 
Approved  New  Drugs  and  Antibiotics 
Reporting  Requirements;  Witttdrawal 
of  Proposed  Rule 

agency:  Food  and  Drug  Administration. 
ACTION:  Withdrawal  of  proposed  rule. 
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summary:  The  Food  and  Drug 
Administration  (FDA)  is  withdrawing  a 
proposed  rule  that  would  have  revised 
its  adverse  drug  experience  reporting 
requirements  for  approved  new  drugs 
and  antibiotics  for  human  use. 
Elsewhere  in  this  issue  of  the  Federal 
Register,  FDA  is  proposing 
comprehensive  revisions  to  all  of  its 
regulations  governing  applications  for 
FDA  approval  to  market  new  drugs  and 
antibiotics.  That  proposal  supersedes 
the  proposal  being  withdrawn. 
EFFECTIVE  DATE:  October  19, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  C.  McGrane.  National  Center 
for  Drugs  and  Biologies  (HFN-7),  Food 
and  Drug  Administration.  5600  Fishers 
Lane.  Rockville.  MD  20857.  301-443- 
5220. 

SUPPlfMENTARY  INFORMATION:  In  the 
Federal  Register  of  April  3. 1979  (44  FF 
19434),  FDA  published  a  proposal  to 
revise  its  adverse  drug  experience 
reporting  requirements  for  approved 
new  drugs  and  antibiotics  for  human 
use.  Elsewhere  in  this  issue  of  the 
Federal  Register.  FDA  is  proposing 
comprehensive  revisions  to  all  of  FDA's 
regulations  governing  applications  to 
market  new  drugs  and  antibiotics.  The 
new  proposal  includes  revised  adverse 
drug  experience  reporting  requirements 
with  respect  to  approved  applications 
and.  thus,  supersedes  the  April  3, 1979 
proposal.  The  agency  prepared  the 
adverse  drug  experience  reporting 
provisions  in  the  new  proposal  in  pari 
on  the  basis  of  comments  on  the  1979 
proposal  and  the  provisions  reflect 
FDA's  current  view  of  appropriate 
reporting  requirements. 

List  of  Subjects 

21  CFR  Part  310 

Administrative  practice  and 
procedure.  Drugs,  Medical  devices. 
Reporting  requirements. 

27  CFR  Part  314 

Administrative  practice  and 
procedure.  Drugs. 

21  CFR  Part  331 

Administrative  practice  and 
procedure:  Antibiotics. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  505,  507, 
701(a),  52  Stat.  1052-1053  as  amended. 
1055,  59  Stat.  463  as  amended  (21  U.S.C. 
355.  357,  371(a)))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10)  and  under  21 
CFR  10.4(c),  the  proposed  rule  published 
in  the  Federal  Register  of  April  3. 1979 
(44  FR  19434)  is  withdrawn,  effective 
October  19, 1982. 


Dated:  October  12. 1982. 
loseph  P.  Hile, 

Associate  Commissioner  for  Regulatory 
Affairs. 

|FR  Doc  82-28759  Filed  10-18-82:  8:45  am| 
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21  CFR  Part  314 

(Docket  No.  75N-0054] 

Revision  of  Requirement  for 

Information  in  Abbreviated  New  Drug 

Applications;  Withdrawal  of  Proposed 

Rule 

AGENCY:  Food  and  Drug  Administration. 

action:  Withdrawal  of  proposed  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  withdrawing  a 
proposed  rule  that  would  have  revised 
its  manufacturing  and  controls 
information  requirements  for 
abbreviated  new  drug  applications. 
Elsewhere  in  this  issue  of  the  Federal 
Register,  FDA  is  proposing 
comprehensive  revisions  to  all  of  its 
regulations  governing  applications  for 
FDA  approval  to  market  new  drugs  and 
antibiotic  drugs  for  human  use.  That 
proposal  supersedes  the  proposal  being 
withdrawn. 

EFFECTIVE  DATE:  October  19, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  C.  McGrane.  National  Center 
for  Drugs  and  Biologies  (HFN-7).  Food 
and  Drug  Administration.  5600  Fishers 
Lane,  Rockville,  MD  20857,  301-443- 
5220. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  June  20. 1975  (40  FR 
26156),  FDA  published  a  proposal  to 
revise  its  requirements  for 
manufacturing  and  controls  information 
in  an  abbreviated  new  drug  application 
(ANDA)  to  conform  them  to  the 
requirements  for  a  full  new  drug 
application  (NDA).  After  the  proposal 
was  published,  FDA  began  initial 
deliberations  on  an  overall  plan  to 
improve  the  efficiency  of  the  agency's 
drug  approval  process.  Because  those 
deliberations  contemplated  a 
comprehensive  revision  of  all  of  FDA's 
regulations  on  the  drug  approval 
process,  the  agency  deferred  further 
action  on  the  June  20, 1975  proposal. 
Elsewhere  in  this  issue  of  the  Federal 
Register,  FDA  is  proposing 
comprehensive  revisions  to  all  of  FDA's 
regulations  governing  applications  to 
market  new  drugs  and  antibiotics.  The 
new  proposal  includes  revised  content 
requirements  for  ANDA's  regarding 
manufacturing  and  controls  information 
and,  thus,  supersedes  the  June  20, 1975 
proposal.  The  agency  prepared  the 


content  requirements  for  ANDA's  iit  the 
new  proposal  in  part  on  the  basis  of 
comments  on  the  1975  proposal,  and  the 
requirements  reflect  FDA's  current  view 
of  appropriate  manufacturing  and 
controls  information  for  ANDA's. 

List  of  Subjects  in  21  CFR  Fart  314 

Administrative  practice  and 
procedure;  Drugs. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  502(a) 
and  (f),  505.  701(a),  52  Stat.  1050-1053, 
1055  as  amended  (21  U.S.C.  352(a)  and 
(f),  355,  371(a)))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10)  and  under  21 
CFR  10.40(c),  the  proposed  rule 
published  in  the  Federal  Register  of  June 
20, 1975  (40  FR  26156)  is  withdrawn, 
effective  October  19, 1982. 

Dated:  October  12, 1982. 
Joseph  P.  Hile.    - 

Associate  Commissioner  for  Regulatory 
Affairs. 

[VR  Doc.  82-28760  Kiled  10-18-82: 8:45  amj 
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DEPARTMENT  OF  JUSTICE 

Parole  Commission 

28  CFR  Part  2 

Paroling,  Recommitting,  and 
Supervising  Federal  Prisoners 

agency:  Parole  Commission,  Justice. 
action:  Proposed  rule^ ^^ 

summary:  The  Parole  Commission  is 
proposing  two  amendments  to  its 
conditions  of  release  permitting  limited 
search  and  seizure  by  U.S.  Probation 
Officers.  These  amendments  would 
■  allow  supervising  probation  officers  to 
conduct  reasonable  searches  of 
releasees  for  detection  of  drug  use  and 
to  seize  contraband  observed  in  plain 
view.  These  amendments  are  intended 
as  supervision  tools  to  aid  in  the  early 
detection  of  parole  violations  and  crime 
prevention. 

date:  Comments  must  be  submitted  on 
or  before  December  20. 1982. 
ADDRESS:  Send  comments  to  Joseph 
A.  Barry,  General  Counsel,  U.S.  Parole 
Commission,  5550  Friendship  Boulevard, 
Chevy  Chase,  Maryland  20815. 
FOB  FURTHER  INFORMATION  CONTACT: 
Joseph  A.  Barry,  General  Counsel,  U.S. 
Parole  Commission,  5550  Friendship 
Boulevard,  Chevy  Chase.  Maryland 
20815;  telephone:  (301)  492-5959. 
SUPPLEMENTARY  INFORMATION:  In  its 
continuing  study  of  the  need  and 
desirability  of  permitting  some  types  of 
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searches  and  seizures  by  U.S.  Probation 
Officers  in  supervision  of  releasees,  the 
Commission  has  decided  to  publish  for 
comment  two  proposed  amendments  to 
its  rule  on  the  conditions  of  release.  This 
first  proposed  amendment  would  modify 
the  parole  condition  which  proscribes 
narcotics  activity  to  require  the  parolee 
to  submit  to  a  reasonable  search  of  his 
person  for  detection  of  drug  use  when  so 
directed  by  supervising  probation 
officers.  Resort  to  or  resumption  of  drug 
activity  by  a  parolee  has  been  found  to 
be  a  reliable  indicant  of  imminent 
•failure  on  parole.  Early  confirmation  of 
the  supervising  probation  officer's 
suspicions  permits  likelier  salvage  of  the 
releasee  through  immediate  treatment  of 
the  problems  involved  and  possible 
circumvention  of  criminal  episodes. 

Many  releasees  will  already  be 
performing  under  drug  aftercare 
conditions  which  provide  for  urinalysis 
tests;  the  search  permitted  by  the 
proposed  amendment  (e.g.,  for  fresh 
needle  marks)  will  be  an  additional  and 
much  quicker  method  of  detecting 
indications  of  drug  use.  It  is 
contemplated  that  enhanced  training 
procedures  for  probation  officers  will 
enable  them  accurately  to  interpret 
physical  indications  of  use  of  drugs. 
Such  training  has  been  successfully  used 
in  probation  work  in  State  and  Federal 
programs. 

The  second  proposed  amendment 
would  permit  seizure  of  contraband 
materials  which  are  observed  by  the 
supervising  probation  officer  in  plain 
view  in  his  contact  with  the  parolee. 
This  seizure  provision  refers  only  to 
plain  view  contraband  materials  such  as 
drugs  and  firearms.  It  will  constitute  a 
supervision  tool,  and  in  practice  it  is 
anticipated  that  this  provision  will  also 
function  as  a  crime  preventive  measure. 

In  both  of  the  prgposed  amendments 
to  the  conditions  of  parole,  no  use  of 
force  would  be  permitted  if  the  parolee 
refused  cooperation,  though  refusal 
could  constitute  a  basis  for  revocation. 

List  of  Subjects  in  28  CFR  Part  2 

Administrative  practice  and 
procedure.  Probation  and  parole. 
Prisoners. 

PART  2— [AMENDED] 

Therefore  pursuant  to  the  provisions 
of  18  U.S.C.  4203(a)(1)  and  4204(a)(6),  it 
is  proposed  that  28  CFR  §  2.40  be 
amended  by  revising  (a)(9)  and  adding 
(a)(12)  as  follows: 

§  2.40    Conditions  of  release. 

(a)  *   *  • 

(9)  The  parolee  shall  not  drink 
alcoholic  beverages  to  excess.  He  shall 
not  purchase,  possess,  use  or  administer 


marijuana  or  narcotics  or  other  habit- 
forming  drugs  unless  prescribed  or 
advised  by  a  physician.  The  parolee 
shall  not  frequent  places  where  such 
drugs  are  illegally  sold,  dispensed,  used 
or  given  away.  At  the  probation  officer's 
direction,  the  parolee  shall  submit  to 
reasonable  examination  of  his  person  by 
the  probation  officer  (or  qualified  drug 
treatment  personnel)  for  detection  of 
drug  abuse. 
***** 

(12)  The  parolee  shall  permit 
confiscation  by  his  probation  officer  of 
any  contraband  materials  which  he 
observes  in  plain  view  in  the  parolee's 
apparept  possession  in  his  residence, 
place  of  business  or  occupation, 
vehicle(s),  or  on  his  person. 
***** 

I  certify  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act. 

Dated:  September  28. 1982. 
Benjamin  F.  Baer, 

Chairman,  U.S.  Parole  Commission. 

|FR  Doc  82-28627  Filw)  10-18-82:  a:4S  »m\ 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
I A-10-FRL  2193-1] 

Approval  and  Promulgation  of  State 
implementation  Plan,  Washington 

AGENCY:  Environmental  F*rotection 

Agency  (EPA). 

ACTION:  Proposed  rulemaking. 


summary:  The  purpose  of  this  Notice  is 
to  present  the  results  of  EPA's  review  of 
the  1982  Sealtle-Tacoma,  Washington, 
carbon  monoxide/ozone  (CO/Oi)  State 
Implementation  Plan  (SIP)  revision.  This 
SIP  revision  was  developed  to  satisfy 
the  provisions  of  Part  D  of  the  1977 
Clean  Air  Act,  as  amended,  which 
requires  plans  for  CO  and  O, 
nonattainment  areas  with  approved 
attainment  date  extensions  to  be 
submitted  by  July  1, 1982. 

Today's  action  proposes  approval  of 
the  final  plan  which  was  subject  to  a 
joint  State  and  local  public  hearing  and 
which  was  submitted  to  EPA  on  July  16, 
1982.  EPA  is  requesting  public  comments 
on  its  proposed  actions  for  a  period  of  30 
days. 

date:  Comments  must  be  received  on  or 
before  November  18, 1982. 
ADDRESSES:  Comments  should  be 
addressed  to:  Laurie  M.  Kral,  Air 


Programs  Branch,  M/S  532, 
Environmental  Protection  Agency.  1200 
Sixth  Avenue,  Seattle,  WA  98101. 

Copies  of  the  materials  submitted  to 
EPA  may  be  examined  during  normal 
business  hours  at: 

Air  Programs  Branch,  M/S  532, 
Environmental  Protection  Agency, 
1200  Sixth  Avenue,  Seattle,  WA  98101. 

State  of  Washington,  Department  of 
Ecology,  4224  Sixth  Avenue  SE., 
l.acey.  WA  98503. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  F.  White,  Air  Programs  Branch. 
M/S  532.  Environmental  Protection 
Agency,  1200  Sixth  Avenue,  Seattle,  WA 
98101,  Telephone  No.  (206)  442-4016, 
FTS:  399-4016. 

SUPPLEMENTARY  INFORMATION: 

Table  of  Contents 

II.  Background 

III.  Plan  Review  Discussion 

A.  Ozone — Specific 

B.  Carbon  Monoxide — Specific 

C.  Carbcfti  Monoxide/Ozone — Joint 
F.lements 


\.  Introduction 

This  Notice  is  divided  into  three 
sections  entitled  "Introduction," 
"Background"  and  "Plan  Review."  The 
"Background"  section  briefly  recaps  the 
history  of  the  development  of  the  CO/O, 
nonattainment  plan  from  the  initial 
stage  or  "plan-for-a-plan"  stage,  through 
the  second  and  final  stage  which 
resulted  in  the  July  1982  SIP  revision 
submittal.  The  "Plan  Review"  section 
discussion  separately  the  plan 
requirements  for  CO  and  Oj.  This 
discussion  is  based  on  the  requirements 
for  CO  and  O.,  SlPs  published  on 
January  22. 1981  (46  FR  7182)  and 
describes  the  design  value,  the  emission 
reduction  required,  the  type  of  modeling 
used,  the  transportation  control 
measures  (TCMs)  selected  and  the 
required  commitments  for  TCM 
implementation  and  the  projected 
attainment  dales  for  each  area.  In 
addition,  the  procedures  for  public  and 
elected  official  participation  and  the 
methodology  for  determining  (1) 
conformity  of  transportation  projects 
with  the  SIP,  (2)  reasonable  further 
progress  (RFP)  and  (3)  basic 
transportation  needs  for  the 
nonattainment  areas  will  be  presented. 
At  the  end  of  Subparts  A,  B  and  C  of  the 
plan  review  section  EPA  describes  what 
rulemaking  action  is  being  proposed. 
I*ublic  comment  is  being  sought  on  each 
action  proposed  by  EPA. 

Today's  Federal  Register  action  has 
been  developed  in  parallel  with  action 
on  the  State  and  local  level  to  adopt  and 
submit  a  revision  to  the  currentlv 
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approved  SIP.  This  process  enabled  EPA 
to  comment  on  the  SIP  in  thfe  early 
stages  of  SIP  development.  It  also 
allows  EPA  to  carry  out  its 
administrative  rulemaking  process 
concurrent  with  that  of  the  State  so  that 
final  EPA  action  could  be  completed 
shortly  after  the  State  completed  its 
adoption  process. 

II.  Background 

The  Clean  Air  Act  Amendments  of 
1977  added  a  new  Part  D  to  Title  I  of  the 
Act  which  required  States  to  revise  the 
SIPs  for  all  nonattainment  areas  and 
submit  the  revisions  to  EPA  by  January 
1, 1979  (Sections  171-178  of  the  Clean 
Air  Act;  Section  129(c)  (uncodifed)  of 
Pub.  L.  95-95).  The  revised  plan  had  to 
provide  for  attainment  by  December  31, 
1982.  unless  the  State  demonstrated  that 
it  would  not  be  possible  to  attain  either 
the  O3  or  CO  standard  by  that  date 
(Sections  172(a)(1).  172(a)(2)).  If  EPA 
approved  this  demonstration,  the 
attainment  date  for  O3  or  CO  could  be 
extended  up  to  December  31. 19»7.  and 
the  State  could  defer  compliance  with 
certain  of  the  Part  D  planning 
requirements.  However,  the 
Amendments  also  require  States  which 
have  received  attainment  date 
e-xtensions  to  submit  a  second  SIP 
revision  which  provides  for  attainment 
by  the  approved  attainment  date  and 
complies  with  all  the  Part  D 
requirements  (Section  172(c)).  This 
second  SIP  revision  must  be  submitted 
by  July  1, 1982  (Section  129(c) 
(uncodified).  Pub.  L.  95-95). 

On  January  22, 1981  (46  FR  7182)  EPA 
published  a  final  policy  containing 
criteria  to  be  used  jn  reviewing  the  SIP 
revisions  due  in  July  1982.  This  policy 
supplements  the  "General  Preamble"  for 
SIP  revisions  for  nonattainment  areas 
published  on  April  4. 1979  (44  FR 
20372).' 

The  State  of  Washington  submitted  an 
initial  SIP  revision  for  the  Seattle- 
Tacoma  CO/O3  nonattainment  area  in 
April  1979.  The  State  requested  EPA  to 
extend  the  attainment  date  for  the  Os 
standard  in  this  area  beyond  1982  but  no 
later  than  1987.  In  addition,  due  to 
attainment  problems  in  the  Seattle 
portion  of  the  Seattle-Tacoma  CO 
nonattainment  area,  the  State  requested 
a  similar  extension  for  CO.  EPA 
approved  the  extension  request  for  Os  in 
the  entire  Seattle-Tacoma 
nonattainment  area  and  for  CO  in  the 
Seattle  portion  and  conditionally 
approved  the  initial  plan  revision  on 


'  EPA  published  four  additional  notices 
supplementing  the  general  preamble  in  1979:  |uly  2. 
1979  (44  PR  38583):  August  28. 1979  (44  FR  50371): 
September  17. 1979  (44  FR  53781):  and  November  23, 
1979  (44  FR  87182). 


June  5, 1980  (45  FR  37821).  EPA  gave 
final  approval  to  this  initial  plan 
revision  on  September  14, 1981  (46  FR 
45607)  after  the  conditions  had  been 
fulfilled. 

Since  EPA's  final  approval  of  the 
initial  plan,  the  single  Seattle-Tacoma 
CO  nonattainment  area  boundary  was 
eliminated,  and  five  much  smaller 
nonattainment  areas  were  established 
(46  FR  61655).  The  remainder  of  the 
original  CO  nonattainment  area  is  now 
designated  either  "unclassifiable"  or 
"attainment." 

Recent  data  indicates  that  the  original 
SIP  control  measures  for  the  Tacoma  CO 
nonattainment  problem  have 
successfully  brought  the  original 
nonattainment  monitor  into  attainment. 
The  current  nonattainment  area,  a  four- 
block  section  along  the  main  arterial  in 
the  Tacoma  Control  Business  District 
(CBD),  was  defined  on  the  basis  of  data 
from  a  monitoring  site  established  after 
the  original  round  of  Part  D  SIP 
revisions.  The  Puget  Sound  Air  Pollution 
Control  Agency  (PSAPCA),  the  lead 
agency,  has  submitted  a  specific 
schedule  for  development  of  a  plan, 
which  is  currently  under  review  and 
which  will  be  the  subject  of  separate 
Federal  rulemaking  action  at  a  latfer 
date.  Therefore,  for  purposes  of  CO 
SIPs,  this  notice  is  specific  to  the 
nonattainment  areas  located  in  the 
Seattle-Bellevue  urban  area. 

The  SIP  subject  to  proposal  today  is 
the  second  phase  of  the  version 
submitted  in  April  1979.  Since  that  date 
the  local  agencies  have  been  updating 
the  emission  inventories,  refining  the  air 
quality  modeling,  holding  additional 
public  hearings  and  meetings  with  their 
advisory  and  policy  making  committees, 
reviewing  all  the  candidate 
transportation  centrol  measures  for  CO 
and  O,  and  selecting  those  that  are 
reasonably  available,  and  finally, 
obtaining  commitments  to  implement 
TCMs  from  the  local  governmental 
jurisdictions  involved.  The  resulting 
draft  SIP  revision  was  submitted  to  EPA 
and  the  State  on  February  24, 1982. 
Concurrently,  the  State  requested  EPA 
to  process  this  SIP  revision  in  parallel 
with  the  State  and  local  approval 
procedure. 

The  SIP  revision  was  adopted  by  the 
local  agency  Board  of  Directors  at  an 
April  8. 1982  public  hearing  and  was 
forwarded  to  the  State  for  final 
submission  to  EPA.  On  July  16, 1982. 
after  public  hearings  and  adoption,  the 
State  submitted  the  SIP  revision  to  EPA. 

III.  Plan  Review 

The  general  requirements  for  CO/Oj 
SIPs  were  described  in  the  Federal 
Register  published  on  January  22, 1981 


(46  FR  7182).  EPA  reviewed  the  draft 
Seattle-Tacoma  CO/O,  SIP  in 
accordance  with  those  requirements  and 
developed  a  technical  support  document 
which  briefly  describes  the  elements  of 
the  SIP.  their  location  in  the  SIP  and 
EPA's  conclusions  regarding 
approvability.  The  following  discussion 
briefly  describes  the  SIP  in  terms  of  the 
major  review  points  and  indicates  what 
action  EPA  proposes.  The  discussion  is 
divided  into  two  sections  each 
describing  O3-  and  CO-specific  portions 
of  the  SIP  and  a  third  section  describing 
portions  of  the  SIP  that  deal  with  CO 
and  O3  simultaneously. 

A.  Ozone-Specific 

1.  Data  Base  and  Modeling  Results: 
The  Seattle-Tacoma  O3  nonattainment 

area  extends  north  to  Marysville.  east  to 
Issaquah,  south  to  Spanaway  and  west 
to  Puget  Sound.  The  SIP  was  developed 
using  a  baseline  design  concentration  of 
0.14  parts  per  million  (ppm).  The  design 
value  was  derived  from  data  collected 
over  the  past  three  years  and  represents 
the  concentration  that  can  be  expected 
to  be  exceeded  once  each  year. 

The  strategy  for  attaining  the  O3 
standard  (i.e..  bringing  air  quality  levels 
from  the  design  concentration  of  0.14 
ppm  to  the  standard  of  0.12  ppm)  centers 
around  reducing  emissions  of  volatile 
•  organic  compounds  (VOC),  one  of  the 
major  precursors  to  the  formation  of  Oa. 
To  determine  the  reduction  needed  for 
attainment,  the  "city-specific  Empirical 
Kinetic  Modeling  Approach"  model  was 
utilized.  Based  on  this  analysis  a  22 
percent  reduction  in  1981  VOC 
emissions  is  required  for  attainment. 
Using  the  stationary  and  mobile  source 
control  measures  described  below,  the 
required  emission  reduction  is  expected 
to  be  achieved  by  mid-1984. 

2.  Control  Measures:  ■ 

a.  Sto^/o/70/y  Sources.— Stationary 
source  controls  for  VOC  in  the  Seattle- 
Tacoma  nonattainment  area  are 
embodied  in  the  Puget  Sound  Air 
Pollution  Control  Agency's  (PSAPCA) 
Regulation  II,  which  includes  controls 
for  petroleum  solvent  dry  cleaners,  and 
the  State  Department  of  Ecology 
Regulation  WAC  173-490.  The  State 
regulations,  adopted  in  1979  and  1980  to 
satisfy  guidance  published  in  the  EPA 
Control  Techniques  Guidelines,  were 
approved  as  SIP  revisions  on  September 
14, 1981  (46  FR  45607)  and  April  14, 1982 
(47  FR  16018).  The  State  regulations 
were  revised  to  (1)  add  controls  for 
surface  coating  of  aerospace 
components.  (2)  provide  clarifications 
requested  in  the  April  14. 1982  EPA 
approval  and  (3)  to  assure  consistency 
with  the  local  regulations,  on  which  the 
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SIP  emission  reductions  are  based.  The 
EPA  technical  support  document  further 
describes  the  levels  of  VOC  controls 
inherent  in  the  State  and  local 
regulations. 

b.  Mobile  Sources. — Measures  for 
controlling  VOC  emissions  from  mobile 
sources  include  the  Federal  Klotor 
Vehicle  Emission  Control  Pcograni 
(FMVECP),  vehicle  inspection  and 
maintenance  (I/M)  and  regional  TCM's. 
The  initial  plan  included  a  proposed 
vehicle  inspection  and  maintenance  (1/ 
M)  program,  which  was  required  for  the 
Seattle  nonattainment  area  (Section 
172(a)(2)  of  the  Clean  Air  Act).  EPA's 
evaluation  of  and  approval  action  on  the 
1/M  portion  is  documented  in  the  June  5. 
1980  Federal  Register  (45  FR  37821). 

Further  evaluation  of  the  I/M 
program,  including  rules  and  regulations 
(WAC  173-^22),  is  contained  in  the  I/M 
technical  support  document,  located  at 
Ihe  addresses  listed  earlier.  That 
document  describes  how  the  I/M 
program,  now  in  full  operation,  meets  all 
Ihe  criteria  in  the  January  22, 1981  I/M 
policy.  The  regional  TCMs  that  have 
been  committed  to  are  listed  in  Table  1 
(numbers  2-14).  More  detailed 
information  concerning  implementation 
schedules  and  specific  TCM 
descriptions  is  available  in  Ihe  SIP. 

3.  EPA  Proposed  Action: 

EPA  proposes  to  approve  the 
foregoing  data  base  and  modeling 
results.  In  addition  to  those  control 
measures  for  mobile  and  stationary 
sources  of  VOC  previously  approved, 
EPA  proposes  to  fully  approve  (1)  the  1/ 
M  program,  including  WAC  173-422 
(Motor  Vehicle  Emission  Inspection)  and 
the  public  awareness  program:  (2) 
Section  208  of  WAC  173-490  (surface 
coating  of  aerospace  components)  for 
control  of  VOC;  (3)  PSAPCA  Regulation 
II  and  its  attendant  applicability 
clarifications  for  control  of  VOC  and  (4) 
the  commitments  to  implement  regional 
TCMs. 

B.  Carbon  Monoxide-Specific 

1.  Data  Base  and  Modeling  Besu/ts: 
The  Seattle  CO  nonattainment  area  is 
comprised  of  four  small  areas,  formerly, 
called  "hotspots,"  located  in  downtown 
Bellevue,  the  Seattle  CBD,  the 
University  District  and  Northgate.  The 
design  values,  percent  reductions 
needed  for  attainment  and  projected 
attainment  dates  are  described  in  Table 
2. 

To  determine  the  projected  attainment 
dates,  the  rollback  model  was  applied  to 
the  1981  emissions  and  ambient  air 
quality  data  and  the  CO  reductions 
needed  to  attain  standard  were 
determined.  Then,  using  the  1981 
projected  emission  reductions,  the 


actual  attainment- dates  were 
determined  for  each  nonattainment  ■ 
area. 

2.  Control  Measures: 

Control  measures  to  achieve  the 
emission  reduction  include  the 
FMVECP;  I/M  and  regional  TCMs.  Since 
the  contribution  from  stationary  sources 
is  less  than  3  percent  for  the  four 
nonattainment  areas  (wUh  no  1.800  tons 
per  year  sources)  and  does  not  appear  to 
impact  ground  level  air  quality,  only 
mobile  source  controls  are  being 
considered  in  the  SIP. 

The  I/M  progpam,  previously 
discussed  in  paragraph  A.2.b  of  this 
section,  was  implemented  on  a 
mandatory  basis  January  2,  1982.  It  is 
operating  in  the  Seattle  aonattdinment 
areas  as  indicated  in  Table  1. 

Table  1  also  shows  the  geographical 
coverage  of  adopted  TCMs.  These 
TCMs,  which  account  for  approximately 
3  percent  of  the  emission  reductions  in 
the  nonattainment  areas,  are  region- 
wide  in  some  instances  and 
nonattainment  area-specific  in  others. 
They  were  proposed  in  the  1979  SIP  as 
potential  regional  control  strategies 
which  would  contribute  to  attaining  the 
standards  in  "hot  spot"  areas,  now- 
designated  as  the  nonattainment  are.ns. 
For  the  1982  SIP,  commitments  to 
implement  selected  strategies  are  an 
integral  part  of  the  control  plan. 

3.  EPA  Proposed  Action: 

EPA  proposes  to  approve  the 
foregoing  data  base  and  modeling 
results  and  the  control  measures  for 
mobile  sources  of  carbon  monoxide  for 
the  four  hotspots  in  Bellevue  and 
Seattle. 

C.  Carbon  Monoxide/Ozone — loint 
Elements 

Some  elements  of  the  CO  and  Oj  SIPs 
will  be  discus.sed  on  a  joint  basis,  since 
they  are  Ihe  same  for  both  Sli^s.  They 
include  (1)  determin.-ftion  -jf  reasonable 
further  progress  (RFP),  (2)  description  of 
basic  transportation  needs,  (3) 
conformity  of  highway  projects  with  Ihe 
SIP  and  (4)  procedures  for  public  and 
elected  official  participation. 
1 .  Beasonable  Further  Progress: 
The  plan  includes  RFP  analyses  for 
the  nonattainment  areas.  RFP  is 
enforceable  through  the  VOC  control  1/ 
M  and  TCM  commitments  that  are  being 
proposed  for  approval.  Reasonable 
further  progress  will  be  assessed  in 
terms  of  the  expected  reductions 
described  for  each  nonattainment  area. 
The  plan  includes  a  TCM  monitoring, 
procedure  whereby  the  Puget  Sound 
Council  of  Governments  will  prepare  an 
annual  report  summarizing  data  from 
each  committing  agency  concerning 
progress  in  implementing  TCMs  and 


verification  of  credit  for  transportation 
emission  reductions.  The  Puget  Sound 
Air  Pollution  Controf  .'V^jency  will  then 
use  this  report  in  combination  with  air 
quality  data  to  assess  reaaonable  furtlieE 
progress  toward  meeting  air  quality 
standards. 

2.  Basic  Transportution  Needs: 
The  SIP  discusses  "basic 

transportation  needs"  in  relation  to  the 
ongoing  transportation  planning 
function  carried  out  by  the  Puget  Sound 
Council  of  Governments.  The 
transportation  needs  for  the  region  have 
been  assessed  and  transportation 
control  measures  have  been  developed 
including  commitments  to  implement 
regional  public  transportation  plans  and 
to  use  Federal.  State  and  local  funding 
to  the  extent  they  are  available  in 
meeting  the  commitments. 

3.  Canformitv  of  Federal  Actions  with 
the  SIP: 

Existing  Stale  rules  already  ensure 
that  Federal  action  will  be  reviewed  for 
conformity  with  the  SIP  in  a  manner 
consistent  with  the  criteria  contained  in 
the  April  1, 1980  Federal  Register  (45  FR 
21590).  Procedures  for  specifically 
evalujiling  Department  of 
Transportation  plans,  programs  and 
projects  were  developed  by  a  work 
group  with  representation  from  EPA. 
DOE.  PSAPCA.  PSCOG,  and  the 
Washington  State  Department  of 
Transportation  and  have  been  adopted 
by  PSAPCA.  The  work  group  and  the 
Transportation  Technical  Committee 
have  developed  draft  criteria  against 
which  individual  projects  will  be 
evaluated  for  conformance  with  all 
provisions  and  requirements  of  the  SIP. 
Specifically,  this  includes  the  provision 
that  the  project  must  not  cause  new 
violations  or  delay  attainment  of  the 
NAAQS.  The  locally  adopted  conformity 
procedures  and  criteria  have  been 
submitted  to  DOE  and  EPA.  Local 
adoption  of  the  analysis  criteria  will 
take  place  at  a  public  hearing  October 
14, 1982,  after  which  DOE  will  adopt  and 
submit  the  conformity  procedures  and 
analysis  criteria  as  a  SIP  revision.  EPA's 
final  action  will  be  contingent  upon 
receipt  of  finally  adopted  analysis 
criteria  which  are  consistent  with  those 
being  proposed  for  approval  today. 

4.  PuNic  and  Elected  Officio/ 
Participation: 

Participation  in  the  SIP  development 
process  extended  to  a  wide  range  of 
public  and  elected  officials.  There  were 
two  major  committees  involved:  the 
Transportation  Technical  Committee 
representing  Federal,  State  and  local 
government  and  the  Citizens  Committee 
on  Air  Quality  and  Transportation 
Control  Planning  representing  twenty 
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organizations  including  the  Washington 
Lung  Association,  Northwest  Pulp  and 
Paper  Association,  Auto  Club  of 
Washington,  Puget  Sound  Chamber  of 
Commerce,  etc.  These  committees 
interacted  over  a  period  of  four  years  to 
develop  recommendations  on 
reasonably  available  transportation 
control  measures,  which  were  finally 
acted  upon  by  the  lead  agency's  Board 
of  Directors.  The  completed  SIP  was 
then  forwarded  to  the  State  Department 
of  Ecology  after  the  joint  State-local 
public  hearing  April  8, 1982. 
5.  Proposed  EPA  Action: 
EPA  proposes  to  approve  these 
procedural  elements  of  the  SIP  dealing 
with  "reasonable  further  progress," 
"basic  transportation  needs," 


"conformity"  and  "public  and  elected 
official  participation."  With  regard  to 
conformity,  final  EPA  action  is 
contingent  upon  receipt  of  adopted 
conformity  analysis  creiteria  that  are 
consistent  with  those  being  proposed  for 
approval  today. 

Under  5  U.S.C.  Section  605(b),  the 
Administrator  has  certified  that  SIP 
approvals  do  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities  (46  FR  8709  (January  27, 1981)). 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Interested  parties  are  invited  to 
comment  on  all  aspects  of  this  proposed 
approval  of  the  Washington  SIP. 


Comments  should  be  submitted, 
preferably  in  triplicate,  to  the  address 
listed  in  the  front  of  this  Notice.  Public 
comments  postmarked  by  November  18, 
1982  will  be  considered  in  any  final 
action  EPA  takes  on  this  proposal. 

(Section  110, 172,  Clean  Air  Act  (42  U.S.C. 
7410(b)  and  7502)). 

List  of  Subjects  in  40  CFR  Part  52 

Air  Pollution  control.  Ozone,  Sulfur  oxides, 
Nitrogen  dioxide,  Lead,  Particulate  matter. 
Carbon  monoxide.  Hydrocarbons, 
Intergovernmental  relations. 

Dated:  August  13. 1982. 
John  R.  Spencer, 
Regional  Administrator. 


TABLE  1.— GEOGRAPHICAL  COVERAGE  OF  ADOPTED  CONTROL  MEASURES 


Measwes 

Seattle  CBD 

District 

Ctorthgate 

Bellevue 

Tacoma' 

Region 

1.  Motor  vehicle 
emission 
inspection 
and 
maintenance. 

2.  Improved 
public  transit. 

3.  Bus/carpool 
lanes  and 
area  wide 
carpool 
programs. 

4  Road  access 
limitations  to 
private 
vehKles. 

5.  Long  range 
transit 
improvements. 

6.  On-street 
parking 
controls. 

7.  Park  and  ride 
tots. 

8.  Pedestrian    , 
bike  lanes. 

9.  Employer 
programs  lor 
ride  sharing, 
bicycling,  etc. 

10.  Secure 
bicycle 
faciMtljBS. 

11.  Staggered 
worti  hours. 

\7  Road  user 

V 

X 

X              

X 

X' 

)( 

X 

X               

X 

X 

X. 

)( 

X 

X     

X _ 

X 

X. 

X 

X 

X 

X 

X 

X 

X 

X 

X. 

X 

X 

X 

X 

X               

X  

X 

X                  .     .  . 

X 

X 

X. 

X 

X 

X 

X 

X 

X. 

X             

Charges  to 
discourage 
SOVs. 

13.  Idling 
control 

14.  TraWc  (low 
knprovwTwnts. 

15.  FMVECP 

16.  VOC 
Stationary 
source 
controls. 

X 

- 

X 

• 

X 

X 

X     

X 

X 

X 

X                   ..     . 

X.. 

X 

X 

X. 

(•)EPA  approval  is  specific  to  the  SIP  tor  Oj  attainment  Approval  relative  to  CO  will  be  addressed  in  a  separata  nilemaking 


action. 


(»)1— l/M  coverage  includes  zip  codes  areas  as  foltows:  98004-98009  (Bellevue),  98011  (Bothell).  98020  (Edmonds).  98027 
(Issaquah).  98028  (Kenmore).  98033  (Kirkland),  98036  (Lynnv»ood).  98039  (Medina),  98040  (Mercer  Is).  98043  (Mountake 
Terrace).  98052  (Redmond).  98055-98057  (flenton).  98062  (SeahursI).  98063  (Seattle  Heights),  98072  (Woodinville),  98101- 
98199  (Seattle  Except  981 10  (Bainbndge  Island)). 
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TABLE  2— EMISSION  REDUCTION. TARGETS  AND  ATTAINMENT  PflOJECTKJWS 


Caitxxi  mononds: 

BaHevu*. _. 

SeaMe  C80 „ 

Umvervty  disliict 
Northgata 

Oiooe: 

Region 


concentration  (ppm) 


12.00 

laao 

14.20 
17.00 

.14 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  83 

[PR  Docket  No.  82-677;  FCC  82-421) 

Deletion  or  reduction  of  requirements 
for  spare  parts  for  ship  radio  stations 
in  the  maritime  mobile  service 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  action  proposes  to 
eliminate  the  requirement  to  carry 
specific  spare  parts,  tools,  test 
equipment  and  instruction  manuals 
aboard  compulsory  ship  stations.  This 
change  would  relieve  licensees  of  an 
unnecessarily  detailed  regulation  and  be 
more  consistent  with  actual  statute  and 
treaty  requirements.  These  rules  should 
provide  an  economic  benefit  to 
licensees.  This'action  was  staff  initiated. 
DATES:  Comments  are  due  by  November 
8. 1982  and  replies  by  November  23. 
1982. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  P.  DeYoung,  Private  Radio 
Bureau,  (202)  632-7175. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  83 

Communications  equipment.  Ship 
stations,  Radio. 

FCC  82-421 

Adopted:  September  23, 1982. 

Released:  October  1, 1982. 

In  the  matter  of  Amendment  of  Part  83 
of  the  rules  to  delete  and  simplify 
requirements  governing  spare  parts, 
tools,  test  equipment,  instruction  books 
and  circuit  diagrams  for  compulsory 
ship  stations  in  the  maritime  mobile 
service,  PR  Docket  No.  82-677. 

1.  In  this  proceeding,  the  Commission 
proposes  to  amend  or  delete  S  S  83.474, 
83.475,  83.476.  83.477,  83.478.  83.479  and 
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83.499.  These  rule  provisions  govern 
spare  parts,  tools,  test  equipment 
instruction  books  and  circuit  diagrams 
for  compulsory  ship  stations  in  the 
maritime  mobile  service. 

2.  Pursuant  to  the  Regulatory 
Flexibility  Act  of  1980  '  and  to  its  own 
deregulatory  program,  the  Commission 
is  systematically  reviewing  its 
regulations  with  the  objective  of 
eliminating  unnecessary  regulations  and 
of  simplifying  necessary  regulations.  In 
a  recent  action  in  General  Docket  80- 
108,  for  example,'  the  Commission 
reduced  from  "requirements"  to 
"recommendations"  extremely  detailed 
provisions  relating  to  spare  parts,  tools, 
test  equipment  and  technical  manuals 
relating  to  compulsory  radar  carried  on 
board  ships  by  operation  of  the  Safety  of 
Life  at  Sea  Convention,  1974  (SOLAS 
74).  Part  of  the  rationale  for  doing  so 
was  the  Commission's  conclusion  that  it 
could  rely  on  the  operational  experience 
of  individual  shipowners  and  operators 
to  decide  the  spares,  test  equipment, 
tools  and  so  forth  necessary  to  maintain 
the  radar  equipment. 

3.  In  reviewing  similar  rule  provisions 
governing  compulsory  ship  radio 
stations,  we  have  reached  a  similar 
conclusion.  Accordingly,  we  are 
proposing  to  delete  or  amend  these 
provisions,  as  set  forth  in  the  attached 
appendix,  to  make  them  consistent  with 
the  language  of  the  Communications  Act 
and  with  SOLAS. 

4.  Because  these  rule  amendments 
relax  existing  requirements  and 
because,  these  provisions  constitute  a 
minor  cost  of  operating  a  ship  radio 
station,  the  Commission  has  determined 
that  Sections  603  and  604  of  the 
Regulatory  Flexibility  Act  of  1980  (Pub. 
L  96-354)  do  not  apply  to  this  rule 
making  proceeding.  The  rules  will  not.  if 
promulgated,  have  a  significant 


■  Public  I.aw  96-354,  94  Stat.  1164.  S  U.S.C  601  et 
seq. 

•See  Memorandum  Opinion  and  Order  Docket 
18949;  General  Docket  60-108;  released  October  9, 
1981  (FCC  81-456);  87  F.C.C.  2d  30. 


economic  impact  on  a  substantial 
number  of  small  entities. 

5.  Accordingly,  it  is  ordered,  that  this 
Notice  of  Proposed  Rule  Making  is 
adopted. 

6.  Authority  for  this  Notice  of 
Proposed  Rule  Making  is  contained  in 
Sections  1.  4{i)  and  303(b),  (c).  (e).  (f),  (g), 
and  (r)  of  the  Communications  Act  of 
1934,  as  amended.  Pursuant  to 
procedures  set  out  in  S  1.415  of  the 
Commission's  rules,  47  CFR  1.415. 
interested  persons  may  file  comments 
on  or  before  November  8, 1982.  and 
reply  comments  on  or  before  November 
23. 198Z 

All  relevent  and  timely  coi^ents  will 
be  considered  by  the  Commission  before 
final  action  is  taken  in  this  proceeding. 
In  reaching  its  decision,  the  Commission 
may  take  into  consideration  information 
and  ideas  not  contained  in  the 
comments,  provided  that  such 
information  or  a  writing  indicating  the 
nature  and  source  of  such  information  is 
placed  in  the  public  file,  and  provided 
that  the  fact  of  the  Commission's 
reliance  on  such  information  is  noted  in 
its  Report  and  Order. 

7.  In  accordance  with  the  provisions 
of  §  1.419  of  the  Commission's  rules.  47 
CFR  1.419,  formal  participants  shall  file 
an  original  and  5  copies  of  their 
comments  and  other  materials. 
Participants  wishing  each  Commissioner 
to  have  a  personal  copy  of  their 
comment  should  file  an  original  and  11 
copies.  Members  of  the  general  public 
who  wish  to  express  their  interest  by 
participating  informally  man  do  so  by 
submitting  one  copy.  All  comments  are 
given  the  same  consideration,  regardless 
of  the  number  of  copies  submitted.  All 
findings  will  be  available  for  public 
inspection  during  regular  business  hours 
in  the  Commission's  Public  Reference 
Room  at  its  headquarters  in 
Washington.  D.C. 

8.  For  purposes  of  this  non-restricted 
notice  and  comment  rulemaking 
proceeding,  members  of  the  public  are 
advised  that  ex  parte  contacts  are 
permitted  from  the  time  the  Commission 
adopts  a  notice  of  proposed  rulemaking 
until  the  time  a  public  notice  is  issued 
stating  that  a  substantive  disposition  of 
the  matter  is  to  be  considered  at  a 
forthcoming  meeting  or  until  a  final 
order  disposing  of  the  matter  is  adopted 
by  the  Commission,  whichever  is  earlier. 
In  general,  an  ex  parte  presentation  is 
any  written  or  oral  communication 
(other  than  formal  written  comments/ 
pleadings  and  formal  oral  arguments) 
between  a  person  outside  the 
Commission  and  a  Commissioner  or  a 
member  of  the  Commission's  staff  which 
addresses  the  merits  of  the  proceeding. 
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Any  person  who  submits  a  written  ex 
parte  presentation  must  serve  a  copy  of 
that  presentation  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file. 
Any  person  who  makes  an  oral  ex  parte 
presentation  addressing  matters  not 
fully  covered  in  any  previously-filed 
written  comments  for  the  proceeding 
must  prepare  a  written  summary  of  that 
presentation;  on  the  day  of  oral 
presentation,  that  written  summary  must 
be  served  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file, 
with  a  copy  to  the  Commission  official 
receiving  the  oral  presentation.  Each  ex 
parte  presentation  described  above 
must  state  «n  its  face  that  the  Secretary 
has  been  served,  and  must  also  state  by 
docket  number  the  proceeding  to  which 
it  relates.  See  generally,  §  1.1231  of  the 
Commission's  rules.  47  CFR  1.1231. 

9.  For  questions  on  matters  covered  in 
this  document  contact  Robert  P. 
DeYoung  at  202/632-7175. 

(Sees.  4.  303.  48  stat..  as  amended.  1066. 1082: 
47  U.S.C.  154.  303) 

Federal  Communications  Commission. 

William ).  Tricaxico, 

Secretary. 


Appendix 

Part  83  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  83— STATIONS  ON  SHIPBOARD 
IN  THE  MARITIME  SERVICES 

1.  Section  83.474  is  revised  to  read  as 
follows: 

§  83.474    Ship  station  spare  parts,  tools, 
instruction  books,  circuit  diagrams  and 
testing  equipment. 

(a)  Each  ship  station  shall  be  provided 
with  such  spare  parts,  tools,  testing 
equipment,  instruction  books  and  circuit 
diagrams  as  will  enable  the 
radiotelegraph  installation  and  survival 
craft  station  to  be  maintained  in 
efficient  working  condition  while  at  sea. 

(b)  The  testing  equipment  shall 
include  an  instrument  or  instruments  for 
measuring  A.C.  volts,  D.C.  volts  and 
ohms. 

§  83.476    [Reserved] 

2.  Section  83.476  is  Removed  and 
designated  reserved. 


§83.477    [Reserved] 

3.  Section  83.477  is  removed  and 
designated  reserved. 

§83  478    [Reserved]  * 

4.  Section  83.478  is  removed  and 
designated  reserved. 

§83.479    [Reserved] 

5.  Section  83.479  is  removed  and 
designated  reserved. 

6.  Section  83.499  is  revised  to  read  as 
follows: 

§  83.499    Ship  station  spare  parts,  tools, 
instruction  t>ooks,  circuit  diagrams  and 
testing  equipment. 

(a)  Each  ship  station  shall  be  provided 
with  such  spare  parts,  tools,  testing 
equipment,  instruction  books  and  circuit 
diagrams  as  will  enable  the 
radiotelephone  installation  to  be 
maintained  in  efficient  working 
condition  while  at  sea. 

(b)  The  testing  equipment  shall 
include  an  instrument  or  instruments  for 
measuring  A.C.  volts.  D.C.  volts  and 
ohms. 

IKR  Doc.  82-28810  Filed  10-18-82:  8:45  am| 
BILLING  CODE  6712-01-M 
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DEPARTMENT  OF  AGRICULTURE 

Rural  Electrification  Administration 

Matanuska  Electric  Association,  Inc.; 
Finding  of  No  Significant  Impact 

agency:  Rural  Electrification 
Administration,  USDA. 
action:  Notice  of  Rinding  of  No 
Significant  Impact. 

summary:  Notice  is  hereby  given  that 
the  Rural  Electrification  Administration 
(REA),  pursuant  to  the  National 
Environmental  Policy  Act  of  1969,  the 
Council  on  Environmental  Quality 
Regulations  (40  CFR  Part  1500)  and  REA 
Bulletin  20-21:320-21,  Environmental 
Policies  and  Procedures,  has  made  a 
Finding  of  No  Significant  Impact 
(FONSI)  with  respect  to  a  request  for 
financing  assistance  by  Matanuska 
Electric  Association,  Inc.,  (Matanuska) 
of  Palmer,  Alaska,  for  the  construction 
of  two  500  kW  diesel  electric  generating 
units  and  associated  facilities  in  the 
village  of  Unalakleet,  Alaska. 
FOR  FURTHER  INFORMATION  CONTACT: 
REA's  FONSI  And  Environmental 
Assessment  (EA)  and  Matanuska's 
Borrower's  Environmental  Report  (BER) 
may  be  reviewed  at  or  obtained  from 
Mr.  William  E.  Davis,  Director, 
Distribution  Systems  Division,  Room 
3304,  South  Agriculture  Building, 
Washington,  D.C.  20250,  telephone  (202) 
382-8848,  or  Mr.  James  F.  Palin. 
Manager,  Matanuska  Electric 
Association,  Inc.,  Palmer,  Alaska  99645, 
telephone  (907)  745-3231,  during  regular 
business  hours. 

SUPPLEMENTARY  INFORMATION:  REA,  in 
connection  with  a  request  for  financing 
assistance  by  Matanuska,  has  reviewed 
the  BER  submitted  by  Matanuska  and 
has  determined  that  it  represents  an 
accurate  assessment  of  the 
environmental  impacts  of  the  proposed 
project.  The  proposed  project  consists  of 


adding  two  500  kW  diesel  electric 
generating  units,  one  150,000  gallon  fuel 
storage  tank  with  dike,  adding  three 
overhead  distribution  transformers  and 
replacing  three  poles  on  the  existing 
power  distribution  lines.  Based  on  the 
BER  and  other  support  documents,  REA 
prepared  an  EA  concerning  the 
proposed  project  and  its  environmental 
impacts.  REA  concluded  that  the 
proposed  construction  will  not  be  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment. 

The  BER  and  EA  adequately  consider 
potential  impacts  of  the  project  on 
resources  including  air  quality,  water 
quality,  important  farmlands,  wetlands 
and  floodplains,  threatened  and 
endangered  species,  and  cultural 
resources. 

Alternatives  considered  include  no 
action,  rebuilding  the  existing  plant,  use 
of  alternative  forms  of  energy,  and 
energy  management  and  conservation. 
After  reviewing  these  alternatives,  REA 
determined  that  the  proposed  project  is 
an  acceptable  alternative  because  it 
meets  Unalakleet's  long-term  needs  and 
results  in  minimal  adverse 
environmental  impacts  and  costs. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  as 
10.850 — Rural  Electrification  Loans  and 
Loan  Guarantees. 

Dated:  October  13, 1982. 
Jack  Van  Mark. 
Acting  Administrator. 

|FR  Doc.  28-666  Filed  10-18-82:  8:45  am| 
WLUNQ  CODE  3410-1S-M 

CIVIL  AERONAUTICS  BOARD 

Announcement  of  Approval  of 
Reporting  and  Information 
Requirements  by  the  Office  of 
Management  and  Budget  Under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
35) 

On  October  1, 1982,  the  Office  of 
Management  and  Budget  approved  the 
extension  of  the  following  reporting  and 
information  requirements:  Reporting  and 
information  requirements  under  the 
U.S.-Canada  Nonscheduled  Air  Services 
Agreement — approved  through  June  30, 
1985,  under  OMB  No.  3024-0059. 


Dated:  October  12. 1982. 
Robin  A.  Caldwell. 

Chief.  Information  Management  Division, 
Office  of  Comptroller. 

|FR  Doc.  82-28675  Filed  10-18-82;  8:45  ain| 
BILLING  CODE  6320-01-« 


(Docket  409621 

Lone  Star  Certificate  Amendment  and 
Transfer  Case;  Prehearing  Conference 

Notice  is  hereby  given  that  a 
prehearing  conference  in  the  above- 
titled  proceeding  will  be  held  on 
December  2, 1982.  at  10:00  a.m.  (local 
time),  in  Room  1012,  Universal  Building, 
1825  Connecticut  Avenue,  N.W., 
Washington,  D.C,  before  the 
undersigned. 

In  order  to  facilitate  the  conduct  of  the 
conference,  parties  are  instructed  to 
submit  one  copy  to  each  party  and  six 
copies  to  the  Judge  of  (1)  proposed 
statements  of  issues;  (2)  proposed 
stipulations:  (3)  proposed  request  for 
information  and  evidence;  (4) 
statements  of  position;  and  (5)  proposed 
procedural  dates.  The  staff  Bureau 
concerned  will  circulate  its  material  on 
or  before  November  5, 1982.  The  other 
parties  will  circulate  theirs  on  or  before 
November  24, 1982. 

Dated  at  Washington.  D.C.  October  14. 
1982. 

William  A.  Kane,  ]t.. 

Administrative  Law  Judge. 

|FR  Doc  82-28671  Filed  10-18-82: 8:45  am) 
BILUNG  CODE  S320-01-M 


( Dockets  40837  and  40838  ] 

Sun  Country  Airlines,  Inc.  Fitness 
investigation;  Prehearing  Conference 

Notice  is  hereby  given  that  a 
prehearing  conference  in  the  above 
entitled  matter  is  assigned  to  be  held  on 
October  26, 1982,  at  10:00  a.m.  (local 
lime)  in  Room  1012,  Universal  Building, 
1625  Connecticut  Avenue,  N.W.. 
Washington.  D.C,  before  the 
undersigned  administrative  law  judge. 

Dated  at  Washington,  D.C.  October  13. 
1982. 

)ohn  M.  Vittone, 

Administrative  Law  fudge. 

|FR  Doc.  82-2iS6;4  Piled  10-18-82:  8.-45  ami 
BtLUNO  CODE  8320-0 1-M 
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COMMISSION  ON  CIVIL  RIGHTS 

Alaska  Advisory  Committee;  Agenda 
and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  the  Rules  and 
Regulations  of  the  U.S.  Commission  on 
Civil  Rights,  that  a  meeting  of  the 
Alaska  Advisory  Committee  to  the 
Commission  will  convene  at  9-.30  p.m., 
and  will  end  at  5:00  p.m.,  on  November 
6. 1982,  at  the  Alaska  Native 
Foundation.  411  West  4th,  Anchorage. 
Alaska  99501.  The  Advisory  Committee 
will  review  Alaska-Washington  Seafood 
Study  and  discuss  program  planning. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson.  Mr.  Donald  Peter  108 
Stewart  Street,  Anchorage.  Alaska  99504 
(907)  272-9531  or  the  Northwestern 
Regional  Office  915  Second  Avenue. 
Room  2852  Seattle,  Washington  98174 
(206)  442-1246. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C..  October  12. 
1982. 
lohn  I.  Binklay, 

Advisory  Committee  Management  Officer. 

|FR  Doc  B2-28eS1  Filed  10-18-82;  8:45  am| 
BtUMQ  COOC  OSS-OI-M 


Annual  Civil  Rights  Development    - 
Report;  Affirmative  action  in  Maine. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Ms.  Lois  G.  Reckitt.  38 
Myrtle  Avenue,  So.  F»ortland,  Oregon 
04106  (207)  827-7776  or  the  New  England 
Regional  Office.  55  Summer  Street.  8th 
Floor.  Boston,  Massachusetts  02110  (617) 
223-4671. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C..  October  12. 
1982. 

John  L  Biiikley. 
Advisory  Committee  Management  C^icar. 

|FR  Doc.  82-216*8  Filed  10-18-82:  8:45  ami 
BILLING  CODE  6335-01-M 


Louisiana  Advisory  Committee; 
Cancellation 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights 
that  a  meeting  of  the  Louisiana  Advisory 
Committee  of  the  Commission  originally 
scheduled  for  October  28. 1982.  at  the 
Warwick  Hotel.  New  Orleans.  Louisiana 
(FR  Doc.  82-26757.  on  page  42767  has 
been  cancelled]. 

Dated  at  Washington.  D.C.,  October  14, 
1982. 
)ohn  L  BinUay, 

Advisory  Committee  Management  Officer 

|FR  Doc  82-28845  RM  10-18-8X:  MS  am) 

BiLUNO  COW  «ns-ei-M 

Maine  Adviaory  Committee;  Agenda 
and  Notice  of  Open  Meeting 

Notice  is  hereby  given  pursuant  to  the 
provisions  of  the  the  Rules  and 
Regulations  of  the  U.S.  Commission  on 
Civil  Rights,  that  a  meeting  of  the  Maine 
Advisory  Committee  to  the  Commission 
will  convene  at  6:00  p.m.,  and  will  end  at 
9:00  p.m.,  on  November  10, 1982,  at  the 
Maine  Teachers  Association,  35    • 
Community  Drive.  Augusta,  Maine 
04330.  The  Advisory  Committee  will 
discuss  proposed  project  on  block  grant; 


Massachusetts  Advisory  Committee; 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Massachusetts 
Advisory  Committee  to  the  Commission 
will  convene  at  4:00  p.m..  and  will  end  at 
6:00  p.m..  on  November  10, 1982.  al  the 
U.S.  Commission  on  Civil  Rights.  New 
England  Regional  Office.  55  Summer 
Street  8th  Roor.  Boston,  Massachusetts 
02110.  The  Subcommittee  will  meet  to 
discuss  program  planning. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Dr.  Bradford  E.  Brown.  17 
Roberta  |ean  Circle,  P.O.  Box  93  E. 
Falmouth,  Massachusetts  02536  (617) 
548-5123  or  the  New  England  Regional 
Office,  55  Summer  Street.  8th  Floor. 
Boston.  Massachusetts  02110  (617)  223- 
4671. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C.,  October  12, 
1982. 
lohn  I.  Binkley. 

Advisory  Committee  Management  Officer 

|FR  Doc.  82-28650  Filed  10-18-82:  8.-45  am] 
BILUNQ  CODE  t33ft-«1-M 

Massadfusetts,  Connecticut,  Maine, 
New  Hampsiiire,  Rhode  Island  and 
Vermont  Adviaory  Committees; 
Agenda  and  Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  US.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Massachusetts 
Advisory  Gonunittee  to  the  Commission 
will  convene  at  4:00  p.m.  and  will  end  at 
6KX)  p.m..  on  November  18, 1982,  at  the 
U.S.  Commission  on  Civil  Rights,  New 


England  Regional  Office  55  Summer 
Street.  8th  Floor.  Boston,  Massachusetts 
02110.  The  purpose  is  a  regional 
conference  to  plan  programs  for  fiscal 
year  1983  in  the  New  England  Region. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Dr.  Bradford  E.  Brown.  17 
Roberta  Jean  Circle,  P.O.  Box  93.  E. 
Falmouth.  Massachusetts  02536,  (617) 
548-5123;  or  the  New  England  Regional 
Office.  55  Summer  Street,  8th  Floor, 
Boston  MA  02110.  (817)  2230-4671. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C.,  October  12. 
1982. 

)olui  I.  Binkley, 
Advisory  Committee  Management  Officer. 

|FR  Doc.  82-28882  Filed  10-18-82:  a-fS  am) 
BILUNG  CODE  633S-01-M 

New  Hampshire  Advisory  Committee; 
Agenda  and  Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  New  Hampshire 
Advisory  Committee  to  the  Commission 
will  convene  at  10.-00a  and  will  end  at 
12Noon,  on  November  16, 1982,  at  the 
Norris  Cotton  Federal  Building,  3rd 
Floor  Conference  Room,  275  Chestnut 
Street,  Manchester,  New  Hampshire 
03103.  The  Committee  will  hold  a  news 
conference  to  release  its  report  on 
bilingual  education  in  Manchester. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Commitee,  should  contact  the 
Chairperson,  Mr.  Andrew  T.  Stewart, 
Moose  Moimtain,  Enfield,  New 
Hampshire  03748.  (803)  632-7543;  or  the 
New  England  Regional  Office,  55 
Summer  Street,  Wh  Floor.  Boston  MA 
02110.  (617)  223-4671. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  al  Washingtoa  D.C.,  October  14, 
1BB2. 
John  L  Binkley, 

Advisory  Committee  Management  Officer. 

IFR  Doc  82-28846  Filed  10-18-82:  8:45  am) 
WLLNM  COOC  SSSS-OI-M 


New  Hampshire  Advisory  Committer, 
Agenda  and  Notice  of  Public  Meeting 

Notice  is  hereby  givrai,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  New  Hampshire 
Advisory  Committee  to  the  Commission 


will  convene  at  7:30p  and  will  end  at 
9:30p.  on  November  15, 1982,  at  the 
Carpenter  Center,  323  Franklin  Street 
Manchester,  New  Hampshire  03103.  The 
Advisory  Committee  will  discuss  final 
preparations  for  the  November  16  news 
conference,  and  release  of  its  report  on 
bilingual  education  in  Manchester. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Mr.  Andrew  T.  Stewart, 
Moose  Mountain,  Enfield,  New 
Hampshire  03748,  (603)  632-7543;  or  the 
New  England  Regional  Office,  55 
Summer  Street,  8th  Floor,  Boston, 
Massachusetts  02110,  (617)  223-4671. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.,  October  12. 
1982. 

lohn  I.  Binkley, 

Advisory  Committee  Management  Officer. 

|FR  Ooc.  82-28647  Filed  10-18-82: 8:45  ani| 
BILUNG  CODE  6335-01-M 


Washington  Advisory  Committee; 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  the  rules  and 
Regulations  of  the  U.S.  Commission  on 
Civil  Rights,  that  a  meeting  of  the 
Washington  Advisory  Committee  to  the 
Commission  will  convene  at  9:00  a.m., 
and  will  end  at  5:00  p.m.,  on  November 
5, 1982,  at  the  Federal  Building.  915 
Second  Avenue,  Seattle,  Washington 
98174  (206)  442-1246.  The  Advisory 
Committee  will  review  draft  report  on 
Discrimination  in  the  Seafood 
Processing  Industry:  report  on  SAC 
Chair  Conference;  Update  on  monitoring 
activities. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Ms.  Katharine  M.  Bullitt, 
1125  Harvard  Avenue  E,  Seattle, 
Washington  98102  (206)  447-9800,  or  the 
Northwestern  Regional  Office,  915 
Second  Avenue,  Room  2852,  Seattle, 
Washington  98174  (206)  442-1246. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.,  October  12, 
1982. 

|ohn  I.  Binkley, 

Advisory  Committee  Management  Officer. 

(FR  Doc.  82-28840  Filed  10-18-82: 8:4S  aoij 
WUIMQ  CODE  U3»-01-M 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Initiation  of  Antidumping  Investigation; 
Portland  Hydraulic  Cement  From 
Australia 

agency:  International  Trade 
Administration,  Commerce. 
action:  Initiation  of  Antidumping 
Investigation. 

summary:  On  the  basis  of  a  petition 
filed  with  the  United  States  Department 
of  Commerce,  we  are  initiating  an 
antidumping  investigation  to  determine 
whether  portland  hydraulic  cement  from 
Australia  is  being,  or  is  likely  to  be,  sold 
in  the  United  States  at  less  than  fair 
value.  We  are  notifying  the  United 
States  International  Trade  Commission 
(ITC)  of  this  action  so  that  it  may 
determine  whether  there  is  a  reasonable 
indication  that  imports  of  portland 
hydraulic  cement  from  Australia  are 
materially  injuring,  or  are  threatening  to 
materially  injure,  a  United  States 
industry.  If  the  investigation  proceeds 
normally,  the  ITC  will  make  its 
preliminary  determination  on  or  before 
November  8, 1982,  and  we  will  make 
ours  on  or  before  March  2, 1983. 
EFFECTIVE  DATE:  October  19, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Terry  Link,  Office  of  Investigations, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20230;  telephone  (202)  377-0189. 
SUPPLEMENTARY  INFORMATION: 

Petition 

On  September  23, 1982  we  received  a 
petition  filed  by  counsel  on  behalf  of 
Kaiser  Cement  Corporation,  Gifford-Hill 
Cement  Company,  Monolith  Portland 
Cement  Company,  Nevada  Cement 
Company,  the  Stone,  Glass  and  Clay 
Coordinating  Committee,  AFL/CIO,  and 
the  United  Cement,  Lime,  Gypsum  and 
Allied  Workers  International  Union, 
AFL/CIO;  CLC.  In  compliance  with  the 
filing  requirements  of  S  353.36  of  the 
Commerce  Regulations  (19  CFR  353.36), 
the  petition  alleges  that  imports  from 
Australia  of  portland  hydraulic  cement 
are  being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value 
within  the  meaning  of  section  731  of  the 
Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1673)  (the  Act)  and  that  these 
imports  are  materially  injuring,  or  are 
threatening  to  materially  injure,  a 
United  States  industry.  The  allegation  of 
sales  at  less  than  fair  value  is  supported 
by  comparisons  of  United  States  price 


based  on  published  export  prices  with 
foreign  market  value  based  upon  offered 
prices  for  comsumption  in  the 
Australian  home  market. 

InitiatioD  of  Investigation 

Under  section  732(c)  of  the  Act,  we 
must  determine,  within  20  days  after  a 
petition  is  filed,  whether  a  petition  sets 
forth  the  allegations  necessary  for 
initiation  of  an  antidumping 
investigation  and  whether  it  contains 
information  reasonably  available  to  the 
petitioner  supporting  the  allegations.  We 
have  examined  the  petition  on  portland 
hydraulic  cement  and  have  found  that  it 
meets  these  requirements. 

Therefore,  in  accordance  with  section 
732  of  the  Act,  we  are  initiating  an 
antidumping  investigation  to  determine 
whether  portland  hydraulic  cement  from 
Australia  is  being,  or  is  likely  to  be.  sold 
in  the  United  States  at  less  than  fair 
value.  If  the  investigation  proceeds 
normally,  we  will  make  our  preliminary 
determination  by  March  2, 1983. 

Scope  of  the  Investigation 

For  purposes  of  this  investigation,  the 
term  "portland  hydraulic  cement" 
covers  portland  hydraulic  cement,  other 
than  white,  non-staining  portland 
cement,  as  currently  provided  for  in  item 
511.1440  of  the  Tariff  Schedules  of  the 
United  States  Annotated. 

Notification  of  ITC 

Section  732(d)  of  the  Act  requires  us 
to  notify  the  ITC  of  this  action  and  to 
provide  it  with  the  information  we  used 
to  arrive  at  this  determination.  We  will 
notify  the  ITC  and  make  available  to  it 
all  nonprivileged  and  nonconfidential 
information.  We  will  also  allow  the  ETC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  that 
the  ITC  confirms  it  will  not  disclose 
such  information  either  publicly  or 
under  an  administrative  protective  order 
without  the  written  consent  of  the 
Deputy  Assistant  Secretary  for  Import 
Administration. 

Preliminary  Determination  by  ITC 

The  ITC  will  determine  by  November 
8, 1982  whether  there  is  a  reasonable 
indication  that  imports  of  portland 
hydraulic  cement  from  Australia  are 
materially  injuring,  or  are  threatening  to 
materially  injure,  a  United  States 
industry.  If  its  determination  is  negative, 
this  investigation  will  terminate; 
otherwise,  the  investigation  will  proceed 
according  to  statutory  procedures. 
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Dated:  October  13, 19B2. 
Gary  N.  Horlick, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

|FR  Doc  82-28670  Filed  10-18-82;  8:4S  amj 
BIUJNQ  COM  3S10-2»4i 

Initiation  of  Antidumping  Investigation: 
Portland  Hydraulic  Cement  From 
Japan 

agency:  International  Trade 
Administration,  Commerce. 
action:  Initiation  of  antidumping 
investigation. 


:  On  the  basis  of  a  petition 
filed  with  the  United  States  Department 
of  Commerce,  we  are  initiating  an 
antidimiping  investigation  to  determine 
whether  portland  hydraulic  cement  from 
Japan  is  being,  or  is  likely  to  be,  sold  in 
the  United  States  at  less  than  fair  value. 
We  are  notifying  the  United  States 
International  Trade  Commission  (ITC) 
of  this  action  so  that  it  may  determine 
whether  there  is  a  reasonable  indication 
that  imports  of  portland  hydraulic 
cement  from  Japan  are  materially 
injuring,  or  are  threatening  to  materially 
injure,  a  United  States  industry.  If  the 
investigation  proceeds  normally,  the  ITC 
will  make  its  preliminary  determination 
on  or  before  November  8, 1982,  and  we 
will  make  ours  on  or  before  March  2, 
1982. 

EFFECTIVE  DATE:  October  19, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Terry  Link,  Office  of  Investigations. 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce.  14th  Street  and 
Constitution  Avenue,  N.W..  Washington, 
D.C  20230:  telephone  (202)  377-0189 
SUPPiEMENTARV  INFORMATION: 

Petition 

On  September  23, 1982  we  received  a 
petition  filed  by  counsel  on  behalf  of 
Kaiser  Cement  Corporation,  Gifford-Hill 
Cement  Company,  Monolith  Portland 
Cement  Company,  Nevada  Cement 
Company,  the  Stone,  Glass  and  Clay 
Coordinating  Committee,  AFL/CIO,  and 
the  United  Cement.  Lime,  Gypsum  and 
Allied  Workers  International  Union, 
AFL/CIO:  CLC  In  compliance  with  the 
filing  requirements  of  S  353.36  of  the 
Conmierce  Regulations  (19  CFR  353.36), 
the  petition  alleges  that  imports  from 
Japan  ot  portland  hydraulic  cement  are 
being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value 
within  Ae  meaning  of  section  731  of  the 
Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1673)  (the  Act)  and  that  these 
imports  are  materially  injuring,  or  are 
threatening  to  materially  injure,  a 


United  States  industry.  The  allegation  of 
sales  at  less  than  fair  value  is  supported 
by  comparisons  between  United  States 
prices  based  on  F.O.B.  port  of 
exportation  prices  obtained  from  the 
Japan  Cement  Exporters  Association 
with  foreign  market  values  based  on 
delivered  prices  for  consumption  in 
Japan  published  by  Keizai  Chosakin.  a 
price  monitoring  body  in  Japan. 

Initiation  of  Investigation 

Under  section  732(c)  of  the  Act,  we 
must  determine,  within  20  days  after  a 
petition  is  filed,  whether  a  petition  sets 
forth  the  allegations  necessary  for 
initiation  of  an  antidumping 
investigation  and  whether  it  contains 
information  reasonably  available  to  the 
petitioner  supporting  the  allegations.  We 
have  examined  the  petition  on  portland 
hydraulic  cement  and  have  found  that  it 
meets  these  requirements. 

Therefore,  in  accordance  with  section 
732  of  the  Act,  we  are  initiating  an 
antidumping  investigation  to  determine 
whether  portland  hydraulic  cement  from 
Japan  is  being,  or  is  likely  to  be,  sold  in 
the  United  States  at  less  than  fair  value. 
If  the  investigation  proceeds  normally, 
we  will  make  our  preliminary 
determination  by  March  2, 1983. 

Scope  of  the  Investigation 

For  purposes  of  this  investigation,  the 
term  "portland  hydraulic  cement" 
covers  portland  hydraulic  cement,  other 
than  white,  non-staining  portland 
cement,  as  currently  provided  for  in  item 
511.1440  of  the  Tariff  Schedules  of  the 
United  States  Annotated. 

Notification  of  ITC 

Section  732(d)  of  the  Act  requires  us 
to  notify  the  ITC  of  this  action  and  to 
provide  it  with  the  information  we  used 
to  arrive  at  this  determination.  We  will 
notify  die  ITC  and  make  available  to  it 
all  nonprivileged  and  nonconfidential 
information.  We  will  also  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  that 
the  ITC  confirms  it  will  not  disclose 
such  information  either  publicly  or 
under  an  administrative  protective  order 
without  the  written  consent  of  the 
Deputy  Assistant  Secretary  for  Import 
Administration. 

Preliminary  Determination  by  ITC 

The  ITC  will  determine  by  November 
8, 1982  whether  there  is  a  reasonable 
indication  that  imports  of  portland 
hydraulic  cement  from  Japan  are 
materially  injuring,  or  are  threatening  to 
materially  injure,  a  United  States 
industry.  If  its  determination  is  negative, 
this  investigation  will  terminate: 


otherwise,  the  investigation  will  proceed 
according  to  statutory  procedures. 

Dated:  Octoljer  13. 1982. 
Gary  N.  Horiick, 

Deputy  Assistant  Secretary  for  Import 
Administration. 


|FR  Doc.  82-28808  Filed  10-18-82  8:45  am) 
atLUNG  CODE  3S10-2S-M 


[Case  No.  6281 

PItier  Semiconductores,  SJV.;  Order 
Amending  Temporary  Denial  of  Export 
Privileges 

By  Orders  of  June  2, 1982,  47  FR  24765 
(June  8, 1982)  and  August  3, 1982,  47  FR 
35808  (August  17, 1982),  the  Order  of 
February  25, 1982,  47  FR  9044  (March  3, 
1982)  Temporarily  Denying  Export 
Privileges  was  amended  so  as  to 
authorize  certain  exports  by  Piher 
International  Corp.  Avda  San  Julian,  s/n 
Apartado  Correos  177  Granallers 
(Brancelona),  Spain.  The  Order  of 
August  3, 1982  further  provided  that 
Piher  International  Corp.  could  apply  for 
an  extension  of  such  authorization  to    . 
export  if  serious  economic  hardship 
would  be  caused  by  a  failure  of  such 
extension  coupled  with  a  continuing 
consideration  of  a  motion  filed  by  Piher 
International  Corp.  that  requested 
exception  irom  the  provisions  of 
Paragraph  III  of  the  Order  of  February 
25. 1982. 

Consideration  of  this  motion  is  still 
continuing,  and  Piher  International  Corp. 
has  now  applied  for  an  extension  of  its 
authorization  to  make  certain  exports, 
asserting  that  failure  to  obtain  the 
extension  will  entail  serious  economic 
hardship. 

Based  on  the  representations  made  by 
Piher  International  Corp.,  I  find  that  its 
application  for  an  extension  of  its 
authorization  to  make  certain  exports  is 
justified,  and  that  granting  this 
extension  will  not  jeopardize  the 
purpose  of  the  Order  of  February  25, 
1982. 

Accordingly,  it  is  hereby  ordered  that 
the  Order  of  February  25, 1982  is  further 
amended  by  excepting,  from  its  denial  of 
export  privileges.  Piher  International 
Corp.,  with  addresses  at  565  W.  Golf 
Road.  Arlington  Heights.  Illinois  60005 
and  at  Post  Office  Box  91969,  Chicago, 
Illinois  60680,  insofar  as  Piher 
International  Corp.  exports  variable 
resistors  and  potentiometers  to  its 
customers  in  Canada  and  Singapore  in 
fulfillment  of  shipments  scheduled 
through  November  1982  in  the  shipment 
release  documents  filed  by  Piher 
International  Corp.  in  support  of  its 
application  for  this  extension,  provided 


all  such  exports  are  G-DEST  under  the 
Export  Administration  Regulations  (15 
CFR  Part  368,  et  seq.  (1981)).  Piher 
International  Corp.  may  apply  for  an 
extension  of  this  Amendment  to 
shipments  scheduled  after  November 
1982  should  a  continuing  consideration 
of  its  aforesaid  motion  entail  serious 
economic  hardship  if  such  an  extension 
is  not  issued. 

This  Amendment  of  the  Order  is 
effective  immediately. 

Dated:  October  12, 1982. , 
Thomas  W.  Hoya, 

Hearing  Commissioner. 

(FR  Doc  82-28iieB  Filed  10-1fr-8Z;  8:45  am| 
BILLma  CODE  3510-2S-M 


Electronic  Instmrnentation  Technical 
Advisory  Committee;  Closed  Meeting 

agency:  International  Trade 
Administration,  Commerce. 

Federal  Register  Citation  of  previous 
announcement:  47  FR  43009  October  5, 1982. 

Previously  announced  time  and  date  of  the 
meeting:  9:30  a.m.,  October  20-21. 1982. 

Changes  in  the  meeting:  9:30  a.m., 
November  18-19, 1982. 

Dated:  October  14, 1982. 
lohn  K.  Boidock, 
Director,  Office  of  Export  Administration. 

|FR  Doc.  82-28715  Filed  10-18-82;  8:45  am) 
BILUNO  CODE  3S10-2S-«I 


Petitions  by  Producing  Firms  for 
Determinations  of  Eligibility  To  Apply 
for  Trade  Adjustment  Assistance 

Petitions  have  been  accepted  for  filing 
from  the  following  firms:  (1)  The  Toy 
Works,  Inc.,  Fiddler's  Elbow  Road, 
Middle  Falls,  New  York  12848,  producer 
of  dolls,  towels,  pillows,  aprons  and 
handbags  (accepted  September  21, 
1982);  (2)  Duro  Metal  Products  Company, 
2649  North  Kildare  Street,  Chicago, 
Illinois  60639,  producer  of  hand  tools 
(accepted  September  21, 1982);  (3) 
Wenczel  Tile  Company,  200  Enterprise 
Avenue,  Trenton,  New  Jersey  08638, 
producer  of  ceramic  floor  and  wall  tile 
(accepted  September  22, 1982);  (4) 
Audiophonics  Corporation,  95  Rantoul 
Street,  Beverly,  Massachusetts  01915, 
producer  of  cables  (accepted  September 
22, 1982);  (5)  Quinault  Pacific 
Corporation,  P.O.  Box  X.  Shelton. 
Washington  98584,  producer  of  cedar 
shakes  and  shingles,  and  softwood 
lumber  (accepted  September  23, 1982); 
(6)  Simpsonville  Mills,  Inc.,  301  West 
Curtis  Street,  Simpsonville,  South 
Carolina  29681,  producer  oif  fabrics 
(accepted  September  23. 1982);  (7)  V.S.D. 
Clothing  Company,  Inc.,  102  S.  William 
Street,  Newburgh,  New  York  12550, 
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producer  of  women's  coats  (accepted 
September  24, 1982);  (8)  Super  Glass  . 
Corporation,  1020  East  48th  Street, 
Brooklyn,  New  York  11203,  producer  of 
glass  lamp  parts  and  giftware  (accepted 
September  27, 1982);  (9)  New-Stan 
Dyeing  and  Finishing  Company,  Inc., 
P.O.  Box  2566,  Newburgh,  New  York 
12550,  producer  of  fabrics  (accepted 
September  27. 1982);  (10)  Dexter  Knitting 
Mills,  Inc.,  500  Main  Avenue, 
Wallington,  New  Jersey  07057.  producer 
of  women's  sweaters  (accepted 
September  27. 1982);  (11)  B.  Bennett 
Company.  Inc.,  518  Common  Street,  New 
Orleans,  Louisiana  70130,  producer  of 
men's,  women's  and  children's  pants 
(accepted  September  27, 1982);  (12) 
Manhattan  Fashions,  Inc.,  1620 
Manhattan  Avenue,  Union  City,  New 
Jersey  07087.  producer  of  women's  coats 
and  jackets  (accepted  September  28. 
1982);  (13)  KWB/Calco  Manufacturing 
Company,  1801  South  Main  Street,  Los 
Angeles,  California  90015,  producer  of 
uniforms  and  linens  (accepted 
September  28, 1982);  (14)  New  Ringgold 
Mills,  Inc..  P.O.  Box  182.  New  Ringgold, 
Pennsylvania  17960,  producer  of 
women's  blouses  and  other  tops 
(accepted  September  30, 1982);  (15) 
Diana  Originals,  inc.,  1050  Kastrin 
Street,  El  Paso,  Texas  79907,  producer  of 
women's  jackets,  vests  and  skirts;  men's 
jackets,  coats  and  pants  (accepted 
September  30, 1982);  (16)  Brevonne 
Creations,  Inc.,  98  Greenville  Avenue,      • 
Johnston,  Rhode  Island  02919.  producer 
of  jewelry  (accepted  October  1, 1982): 
(17)  Leemar  Corporation.  1407  S.  6th 
Street.  Camden,  New  Jersey  08104, 
producer  of  women's  dresses  (accepted 
October  4, 1982);  (18)  Lanan  Products. 
Inc.,  3909  W.  Harrison  Street,  Chicago, 
Illinois  60624,  producer  of  materials 
handling  equipment  (accepted  October 
4, 1982);  (19)  Hall  Ski-Lift  Company,  Inc.. 
P.O.  Box  869,  Watertown,  New  York 
13600,  producer  of  ski  lifts  and 
accessories  (accepted  October  4, 1982); 
(20)  Lambert  Furniture  Corporation,  1301 
New  York  Avenue,  Trenton,  New  Jersey 
08638,  producer  of  furniture  (accepted 
October  4, 1982);  (21)  De  Francisci 
Machine  Corporation,  280  Wallabout 
Street,  Brooklyn,  New  York  11206, 
producer  of  food  processing  machines 
(accepted  October  4, 1982);  (22)  Smoke 
Signal  Broadcasting,  31336  Via  Colinas, 
Westlake  Village,  California  91362,' 
producer  of  microcomputers  (accepted 
October  6, 1982);  (23)  Union  Special 
Corporation,  400  North  Franklin  Street, 
Chicago,  Illinois  60610,  producer  of 
sewing  machines  (accepted  October  6. 
1982);  (24)  Spademan  Sports.  Inc..  P.O. 
Box  6410.  Incline  Village.  Nevada  89450. 
producer  of  ski  bindings  (accepted 
October  6. 1982);  (25)  Oregon 


Metallurgical  Corporation,  P.O.  Box  580. 
Albany,  Oregon  97324,  producer  of 
titanium  ingots,  bars,  plates  and  other 
products  (accepted  October  6, 1982);  (28) 
Albin  Manufacturing  Corporation,  P.O. 
Box  346,  Farmington,  Michigan  48024. 
producer  of  copiers  (accepted  October  6. 
1982);  and  (27)  California  Steel  and 
Tube,  16049  Stephens  Street,  City  of 
Industry.  California  91745.  producer  of 
steel  tubing  and  other  shapes  (accepted 
October  7. 1982). 

The  petitions  were  submitted 
pursuant  to  Section  251  of  the  Trade  Act 
of  1974  (Pub.  L  93-618)  and  §  315.23  of 
the  Adjustment  Assistance  Regulations 
for  Firms  and  Communities  (13  CFR  Part 
315).  Consequently,  the  United  States 
Department  of  Commerce  has  initiated 
separate  investigations  to  determine 
whether  increased  imports  into  the 
United  Slates  of  articles  like  or  directly 
competitive  with  those  produced  by 
each  firm  contributed  importantly  to 
total  or  partial  separation  of  the  firm's 
workers,  or  threat  thereof,  and  to  a 
decrease  in  sales  or  production  of  each 
petitioning  firm. 

Any  party  having  a  substantial 
interest  in  the  proceedings  may  request 
a  public  hearing  on  the  matter.  A 
request  for  a  hearing  must  be  received 
by  the  Director.  Certification  Division. 
Office  of  Trade  Adjustment  Assistance, 
International  Trade  Administration,  U.S 
Department  of  Commerce,  Washington. 
D.C.  20230,  no  later  than  the  close  of 
business  of  the  tenth  calendar  day 
following  the  publication  of  this  notice. 
The  Catalogue  of  Federal  domestic 
Assistance  official  program  number  and 
title  of  the  program  under  which  these 
petitions  are  submitted  is  11.309,  Trade 
Adjustment  Assistance.  In  as  far  as  this 
notice  involves  petitions  for  the 
determination  of  eligibility  under  the 
Trade  Act  of  1974,  the  requirements  of 
Office  of  Management  and  Budget 
Circular  No.  A-95  regarding  review  by 
clearinghouses  do  not  apply. 
Charles  L.  Smith. 

Acting  Director.  Certification  Division.  Office 
of  Trade  Adjustment  Assistance. 

|FR  Doc  82-28607  Filed  10-18-82:  8:45  am) 
BtUJNO  CODE  3S10-2S-II 


National  Oceanic  and  Atmospheric 
Administration 

Notice  of  Issuance  of  Permit 

On  June  24. 1982.  Notice  was 
published  in  the  Federal  Register  (47  FR 
27400),  that  an  application  had  been 
filed  with  the  National  Marine  Fisheries 
Service  by  Drs.  Warren  M.  Zapol  and 
Robert  C.  Schneider,  Massachusetts 
General  Hospital  to  take  up  to  25 
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Weddell  seals  over  a  period  of  two 
years  for  the  purpose  of  scientific 
research. 

Notice  is  hereby  given  that  on 
October  13. 1982,  and  as  authorized  by 
the  provisions  of  the  Marine  Mammal 
Protection  Act  of  1972  (18  U.S.C.  1361- 
1407).  the  National  Marine  Fisheries 
Service  issued  a  Scientific  Research 
permit  for  the  above  taking  subject  to 
certain  conditions  set  forth  therein. 

The  Permit  is  available  for  review  in 
the  following  offices: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service,  3300 
Whitehaven  Street.  N.W..  Washington. 
D.C.;  and 

Regional  Director,  National  Marine 
Fisheries  Service,  Northeast  Region,  14 
Elm  Street,  Federal  Building,  Gloucester, 
Massachusetts  01930. 

Dated:  October  13. 1982. 
R.  B.  Bmmsted, 

Acting  Deputy  Director.  Office  of  Marine 
Mammals  and  Endangered  Species,  National 
Marine  Fisheries  Service. 

|FR  Doc.  62-28857  Filed  10-19-82;  8:45  am) 
BILUNQ  COOE  3510-22-M 

Working  Group  on  Commercialization 
Land  Remote  Sensing  Satellite 
Advisory  Committee 

agency:  National  Environmental 
Satellite  Service.  NOAA. 

action:  Notice  of  closed  meeting. 

summary:  The  Land  Remote  Sensing 
Satellite  Advisory  Committee  was 
established  on  August  12. 1981  by  the 
Secretary  of  Commerce  to  advise  on 
matters  pertinent  to  the  Department's 
responsibilities  for  the  establishment 
and  management  of  the  civil  operational 
land  remote  sensing  satellite  program. 
Th^  Working  Group  on 
Commercialization  was  formed  to 
review  and  evaluate  sensitive 
submissions  from  U.S.  industry 
potentially  interested  in  acquiring  the 
U.S.  civil  remote  sensing  satellites. 

DATES:  The  meeting  will  convene 
November  1, 1982,  at  9:30  a.m.  and 
adjourn  at  approximately  12:00  noon  on 
November  4, 1982. 

ADDRESS:  U.S.  Department  of 
Commerce,  Washington,  D.C. 

AGENDA:  The  entire  meeting  is  being 
closed  to  discuss  proposals  by  U.S. 
industry;  including  potential  contractors, 
to  acquire  or  operate  elements  of  the 
U.S.  Civil  Remote  Sensing  Satellites 
including  the  Landsat  system.  These 
proposab  will  include  trade  secrets  and 
commercial  and  financial  data 


submitted  to  the  Government  in 

confidence. 

FOR  FURTHER  IMFORMATION  CONTACT: 

Committee  Control  Officer,  Richard  J. 
Keating,  (301)  763-5904.  or  the 
Committee  Staff  Officer,  Ms.  Peggy 
Harwood,  (301)  763-7822.  They  are 
located  in  the  Office  of  External 
Relations,  National  Earth  Satellite 
Service,  NOAA,  (Sx3J  Washington,  D.C. 
20233. 

SUPPLEMENTARY  INFORMATION:  The 
Assistant  Secretary  for  Administration 
of  the  Department  of  Commerce,  with 
the  concurrence  of  the  delegate  of  the 
General  Counsel,  formally  determined 
on  October  15. 1982,  pursuant  to  Section 
10(d)  of  the  Federal  Advisory  Committee 
Act,  as  amended  by  Section  5(c)  of  the 
Government  in  the  Sunshine  Act,  Pub.  L. 
94-409,  that  the  matters  to  be  discussed 
at  this  meeting  should  be  exempt  from 
the  provisions  of  the  Federal  Advisory 
Committee  Act  relating  to  open  meetings 
and  public  participation  therein, 
because  the  discussions  are  likely  to 
disclose  trade  secrets  and  commercial 
or  financial  information  obtained  from  a 
person  and  privileged  or  confidential, 
matters  that  are  within  the  purview  of  5 
U.S.C.  552b(c)(4).  (A  copy  of  the 
determination  is  available  for  public 
inspection  and  copying  in  the  Public 
Reading  Room.  Central  Reference  and 
Records  Inspection  Facility,  Room  6628, 
Department  of  Commerce.) 

Dated.  October  15, 1982. 

S.  A.  Lawrence, 

Assistant  Administrator  for  Management  and 
Budget. 

|FR  Doc  82-28858  Filed  10-18-82:  8:45  am) 
WUJNO  COOE  lS10-12-« 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

DOD  Advisory  Group  on  Electron 
Devices;  Advisory  Committee  Meeting 

Working  Group  C  (Mainly  Imaging 
and  Display)  of  the  DOD  Advisory 
Group  on  Hectron  Devices  (AGED)  will 
meet  in  closed  session  28  October  1982, 
at  the  Palisades  Institute  for  Research 
Services,  AGED  at  1925  N.  Lynn  Street, 
Arlington,  Virginia  22209. 

The  mission  of  the  Advisory  Group  is 
to  provide  the  Under  Secretary  of 
Defense  for  Research  and  Engineering, 
the  Director,  Defense  Advanced 
Research  Projects  Agency  and  the 
Military  Departments  with  technical 
advice  on  the  conduct  of  economical 
and  effective  research  and  development 
programs  in  the  area  of  electron  devices. 

The  Working  Group  C  meeting  will  be 


limited  to  review  of  research  and 
development  programs  which  the 
military  propose  to  initiate  with 
industiy,  universities  or  in  their 
laboratories.  This  special  device  area 
includes  such  programs  as  infrared  and 
night  sensors.  The  review  will  include 
classified  program  details  throughout. 
In  accordance  with  Section  10(d)  of 
Pub.  L.  92-463,  as  amended,  (5  U.S.C. 
App  1. 10(d)  (1976)),  it  has  been 
determined  that  this  Advisory-Group 
meeting  concerns  matters  listed  in  5 
U.S.C.  552(b)(c)  (1976),  and  that 
accordingly,  this  meeting  will  be  closed 
to  the  public. 
M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 
October  14. 1982. 

|FK  Doc.  82-28616  Filed  10-18-82:  8:45  am] 
BILUNG  CODE  3S10-41-M 


DOD  Advisory  Group  on  Electron 
Devices;  Notice  of  Advisory 
Committee  Meeting 

Working  Group  A  (Mainly  Microwave 
Devices)  of  the  DoD  Advisory  Group  on 
Electronic  Devices  (AGED)  will  meet  in 
closed  session  on  November  5, 1982  at 
the  Naval  Research  Laboratory, 
Underwater  Sound  Reference 
Detachment,  755  Gatlin  Avenue, 
Orlando,  Florida  32805. 

The  mission  of  the  Advisory  Group  is 
to  provide  the  Under  Secretary  of 
Defense  for  Research  and  Engineering, 
the  Director,  Defense  Advanced 
Research  Projects  Agency  and  the 
Military  Departments  with  technical 
advice  on  the  conduct  of  economical 
and  effective  research  and  development 
programs  in  the  area  of  electron  devices. 

The  Working  Group  A  meeting  will  be 
limited  to  review  of  research  and 
development  programs  which  the 
military  propose  to  initiate  with 
industry,  universities  or  in  their 
laboratories.  This  microwave  device 
area  includes  programs  on 
developments  and  research  related  to 
microwave  tubes,  solid  state  microwave, 
electronic  warfare  devices,  millimeter 
wave  devices,  and  passive  devices.  The 
review  will  include  classified  program 
details  throughout. 

In  accordance  with  Section  10(d)  of 
Pub.  L.  No.  92-463.  as  amended  (5  U.S.C. 
App  1, 10(d)  (1976)),  it  has  been 
determined  that  this  Advisory  Group 
meeting  concerns  matters  listed  in  5 
U.S.C.  552b(c)(l)  (1976),  and  that 


accordingly,  this  meeting  will  be  closed 
to  the  public. 
M.  S.  Heaiy, 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 
October  14, 1962. 

|FR  Doc.  82-2a6«0  Filed  10-18-BZ;  8.-45  sin| 
BILUNG  CODE  3810-01^ 

DoD  Advisory  Group  on  Electron 
Devices;  Notice  of  Advisory 
Committee  Meeting 

Working  Group  D  (Mainly  Laser 
Devices)  of  the  DoD  Advisory  Group  on 
Electronic  Devices  (AGED)  will  meet  in 
closed  session  December  7-8, 1982,  at 
the  U.S.  Army  Communications 
Electronics  Command,  Room  3C121, 
Hexagpn  Building,  Fort  Monmouth,  N.J. 
07703. 

The  mission  of  the  Advisory  Group  is 
to  provide  the  Under  Secretary  of 
Defense  for  Research  and  Engineering, 
the  Director,  Defense  Advanced 
Research  Projects  Agency  and  the 
Military  Departments  with  technical 
advice  on  the  conduct  of  economical 
and  effective  research  and  development 
programs  in  the  area  of  electron  devices. 

The  Working  Group  D  meeting  will  be 
limited  to  review  of  research  and 
development  programs  which  the 
military  propose  to  initiate  with 
industry,  universities  or  in  their 
laboratories.  The  laser  area  includes 
programs  on  developments  and  research 
related  to  low  energy  lasers  for  such 
applications  as  battlefield  surveillance, 
target  designation,  ranging, 
communications,  weapon  guidance  and 
data  transmission.  The  review  will 
include  cjassified  program  details 
throughout. 

In  accordance  with  Section  10(d)  of 
Pub.  L.  No.  92-463,  as  amended,  (5 
U.S.C.  App  1,  section  10(d)(1976),  it  has 
been  determined  that  this  Advisory 
Group  meeting  concerns  matters  listed 
in  5  U.S.C.  552b(c)(l)  (1976),  and  that 
accordingly,  this  meeting  will  be  closed 
to  the  public. 
M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer. 
Department  of  Defense. 
October  14, 1982. 

|FR  Doc.  62-2aM1  Filed  10-1B-8Z;  8:4S  an) 
BILUNG  COOE  M10-01-M 

Department  of  the  Navy 

Final  Notice  of  Decision  To  Construct 
and  Purchase  Navy  Family  Housing 
Projects;  San  Diego,  Calif.,  Area 

Pursuant  to  the  regulations 
implementing  the  procedural  provisions 
of  the  National  Environmental  Policy 
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Act  (NEP5\)  (§  1505.2  of  Title  40.  Code  of 
Federal  Regulations),  the  Department  of 
the  Navy  announces  its  decision  to 
construct  the  FY  1982  increment  of  290 
units  at  two  sites,  the  Carroil  Canyon 
Fire  Fighting  School  and  on  the  south 
side  of  Home  Avenue  in  San  Diego,  and 
to  purchase  existing  family  housing 
units  available  in  the  City  of  San  Diego. 

The  Department  of  the  Navy  has 
decided  to  construct  and  purchase 
urgently  needed  family  housing  for 
active-duty  Department  of  Defense 
(DoD)  personnel  and  their  dependents 
stationed  in  the  San  Diego  area.  The 
initial  phase  of  290  units  is  scheduled  for 
FY  1982.  Subsequent  phases  totaling 
1,222  units  have  been  planned  for  the 
short-term  period  of  five  to  six  years; 
however,  a  potential  total  of  3,500  units 
have  been  approved  for  study. 

Adequate  housing  is  deemed  essential 
for  the  morale,  well-being,  and  retention 
of  the  approximately  130,000  DoD 
personnel  and  their  dependents  in  the 
San  Diego  area.  Many  of  these  persons 
are  housed  on-base  at  military  facilities; 
several  thousand  other  individuals 
reside  off-station  and  compete  for 
housing  in  the  civilian  community. 
While  many  find  adequate  housing, 
many  others  are  unable  to  do  so, 
frequently  because  of  problems  in  either 
housing  availability  or  personal 
finances.  Studies  have  revealed  a 
serious  shortage  of  adequate  housing  for 
members  of  the  U.S.  Armed  Forces  and 
their  dependents.  Family  housing 
requirements  surveys  in  this  area  have 
identified  a  current  DoD  housing  deficit 
of  9.000  units,  increasing  to  a  possible 
14,000  units  in  five  years.  Currently,  over 
5,000  eligible  military  families  are  on  the 
waiting  list  for  military  quarters,  of 
which  4,465  or  86  percent  are  enlisted 
personnel.  The  average  waiting  period 
for  a  two  bedroom  unit  can  exceed  three 
years  and,  in  consideration  of  enlistment 
periods,  such  is  unacceptable. 

Initially,  and  at  the  time  of  the  filing  of 
the  Draft  Environmental  Impact 
Statement  (DEIS)  in  February  of  1982. 
the  Navy's  preferred  alternative  for 
construction  of  the  1982  increment,  and 
subsequent  required  units,  was  at  the 
former  U.S.  Naval  Retraining  Command, 
Camp  Elliott,  San  Diego.  The  Navy, 
however,  in  consideration  of  the 
controversy  surrounding  the  Camp 
Elliott  site,  did  subsequently  note  in  the 
final  statement  (July  1982)  that  the  sites 
selected  for  the  initial  290  units  would 
be  constructed  at  Naval  Air  Station 
(NAS)  Miramar  and  at  the  Carroll 
Canyon  Navy  Fire  Fighting  School.  Also, 
as  the  result  of  the  circulation  of  the 
DEIS,  the  alternative  of  purchasing 
existing  housing  in  San  Diego;  was 
recommended. 


As  a  result  of  the  above  review 
process  and  recommendations  received, 
and  to  satisfy  initial  housing  needs,  the 
Navy  now  will  purchase  132  units  from 
existing  and  available  civilian  housing, 
located  at  three  multifamily  apartment 
complexes  in  San  Diego;  build 
approximately  50  units  on  a  5  plus  acre 
unit  site  in  the  city,  located  on  the  south 
side  of  Home  Avenue,  between 
Fairmont  and  Euclid  streets:  and 
construct  the  remainder  of  about  108 
units  at  the  Carroll  Canyon  Fire  Fighting 
School.  No  units  will  be  build  at  the 
Camp  Elliott  site  and  that  alternative  is 
no  longer  considered  prominent  in  the 
Navy's  plans  for  future  development. 

The  remaining  environmental  issue  of 
consequence  is  that  both  the  Home 
Avenue  site  designated  for  construction 
and  the  47-unit  Home  Terrace 
Condominiums  to  be  purchased  are 
located  within  a  100-year  floodplain  as 
determined  by  the  Department  of 
Housing  and  Urban  Development  (HUD) 
and  the  Federal  Emergency 
Management  Agency  (FEMA).  The 
condominiums  already  exist  and  comply 
with  existing  zoning  and  land  use 
regulations.  Additionally,  their 
construction  accommodates  anticipated 
flood  conditions  and  culvert  protection 
has  been  provided.  The  construction  site 
is  designed  to  be  protected  from  the 
flooding  of  a  Standard  Project  Storm  by 
two  96-inch  culverts.  Structures  will  be 
designed  and  built  to  minimize  damage 
which  might  result  from  failure  of  the 
culverts  to  contain  floodflows.  Based  on 
consideration  of  the  critical  need  for 
housing,  the  residential  zoning 
designation,  and  the  lack  of  other 
significant  environmental  impacts,  it  has 
been  determined  that  occupancy  of  the 
existing  units  and  construction  of  new 
units  is  consistent  with  the  requirements 
of  Executive  Order  11988  on  Floodplain 
Management. 
F.  N.  Ottie, 

Lieutenant  Commander  JAGC,  U.S.  Navy, 
Alternate  Federal  Register  Liaison  Officer 

|FR  Doc.  8Z-Z8S*3  Filed  10-16-a2:  ft45  amj 
BILUNG  CODE  M10-AE-M 


DEPARTMENT  OF  EDUCATION 

Office  for  Civil  Rights 

Proposed  Annual  Operating  Plan  for 
Fiscal  Year  1983 

AGENCY:  Department  of  Education. 

action:  Proposed  annual  operating  plan 
for  Fiscal  Year  1983. 

summary:  The  Secretary  of  Education 
invites  comments  on  the  proposed  FY 
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1983  Annual  Operating  Plan  for  the 
Office  for  Civil  Rights. 
DATES:  Interested  persons  are  invited  to 
submit  comments,  suggestions,  and 
objections  regarding  the  proposed  plan 
on  or  before  December  3, 1982. 
ADDRESS:  Written  comments  should  be 
addressed  to  Harry  M.  Singleton, 
Assistant  Secretary  for  Civil  Rights, 
Department  of  Education  (Room  5000. 
Switzer  Building).  400  Maryland 
Avenue.  SW..  Washington.  D.C.  20202. 

FOR  FURTHER  INFORMATION  CONTACT 

Judith  Moss  Daidy,  (202)  426-6917. 

SUPPI^MENTARY  INFORMATION:  The 

basic  purpose  of  the  Office  for  Civil 
Rights  (OCR)  is  to  ensure  that  no  person 
is  unlawfully  discriminatd  against  by 
recipients  of  Federal  education  funds  in 
the  delivery  of  services  or  the  provision 
of  benefits  on  the  basis  of  race,  national 
origin,  sex,  handicap,  or  age.  The 
jurisdictional  authorities  under  which 
OCR  operates  include  Title  VI  of  the 
Civil  Rights  Act  of  1964,  Title  IX  of  the 
Education  Amendments  of  1972,  Section 
504  of  the  Rehabilitation  Act  of  1973, 
and  the  Age  Discrimination  Act  of  1975. 

Covered  under  these  authorities  are  50 
State  education  agencies,  16,000  local 
school  systems.  3,200  colleges  and 
universities.  10,000  proprietary 
institutions,  55  State  rehabilitation 
agencies  and  their  sub-recipients,  as 
well  as  other  institutions  such  as 
libraries  and  museums  which  receive 
financial  assistance  from  the  • 
Department  of  Education  (ED).  The  job 
of  protecting  the  civil  rights  of  12  million 
minority  group  members,  4  inillion 
handicapped  persons  and  26  million 
women  who  attend  elementary  and 
secondary  schools  or  postsecondary 
institutions  receiving  Federal  financial 
assistance,  rests  almost  exclusively  with 
OCR. 

OCR's  strategy  to  ensure  compliance 
with  Federal  civil  rights  statutes 
involves  two  basic  types  of  activities: 
compliance  activities  and  technical 
assistance  activities.  Nearly  all  of  OCR's 
compliance  activities  (complaint 
investigations,  compliance  reviews,  Title 
VI  Lau  plan  monitoring,  and  monitoring 
State  higher  education  systems 
desegregation)  are  required  by  various 
statutes,  regulations  and  court  orders. 
OCR  has  discretion,  however,  as  to 
where  it  will  conduct  its  compliance 
reivew  activities  and  what  issues  those 
reviews  will  cover.  For  the  most  part. 
OCR  concentrates  these  investigative 
activities  on  those  recipients,  primarily 
identified  by  OCR  civil  rights 
compliance  survey  data,  which  are 
believed  to  be  in  noncompliance  with 
major  civil  rights  requirements. 


OCR  is  unable  to  investigate  the 
policies  and  practices  of  all  the 
recipients  which  may  not  be  in 
compliance  with  the  law.  Therefore, 
through  the  transfer  of  information, 
material  and  skills,  OCR  encourages 
recipients  to  comply  voluntarily  with  the 
law  and  instructs  beneficiaries  of  their 
rights  under  Federal  civil  rights  statutes. 
OCR  staff,  ED  program  office  staff  and 
contracted  personnel  have  been  the 
major  components  used  by  OCR  to 
deliver  technical  assistance. 

It  should  be  noted  that  the  activities 
planned  by  OCR  in  FY  1983  which  are 
outlined  below  are  activities  consistent 
with  the  FY  1983  budget  request  as  it 
exists  at  the  time  this  plan  is  being 
prepared.  Action  on  the  FY  1983  ED 
budget  has  not  been  completed  by 
Congress.  If  it  becomes  necessary  to 
revise  this  plan,  the  revisions  will  be 
shown  in  OCR's  final  FY  1983  Annual 
Operating  Plan  to  be  published  before 
December  31, 1982. 

The  following  narrative  and  tables 
describe  the  activities  that  OCR  plans 
for  FY  1983. 

I.  Compliance  and  Enforcement 
Activities 

OCR's  compliance  and  enforcement 
responsibilities  are  divided  into  three 
general  categories:  complaint 
investigations,  compliance  reviews  and 
monitoring  activities. 

A.  COMPLAINT  INVESTIGATIONS 

The  primary  enforcement  activity  is 
the  investigation  and  resolution  of 
complaints  alleging  discrimination.  Each 
timely,  written  complaint  must  be 
resolved  in  accordance  with  established 
procedures  and  time  frames. 

OCR  received  1.446  and  closed  1,885 
complaints  during  the  first  three 
quarters  of  fiscal  year  1982.  Alleged 
discrimination  against  handicapped 
persons  was  the  basis  in  approximately 
47  percent  of  complaint  receipts,  with 
race  and  sex  complaints  following  in 
order  of  frequency.  The  largest  number 
of  complaints  was  filed  against 
elementary  and  secondary  schools. 
Almost  69  percent  of  complaints  in  the 
first  three  quarters  of  fiscal  year  1982 
involved  issues  of  service  delivery  to 
students;  the  remaining  complaints 
involved  various  employment  issues. 

Although  recent  court  decisions 
related  to  the  statutes  OCR  enforces 
may  have  an  impact  on  the  number  and 
type  of  complaints  received  during  fiscal 
year  1983,  it  is  expected  that  the 
complaint  workload  will  not  very 
significantly  in  type  or  number  from  the 
fiscal  year  1982  complaint  workload. 
OCR  had  a  pending  caseload  of  1,118 
complaints  as  of  ]une  30, 1982. 


One  initiative  to  improve  OCR's 
handling  of  complaints  which  was 
implemented  during  fiscal  year  1982  and 
will  be  continued  in  fiscal  year  1983.  is 
Early  Complaint  Resolution  (ECR).  ECR 
is  a  method  for  the  parties  in  a 
complaint  to  resolve  themselves  the 
issues  raised  in  the  complaint  prior  to 
the  initiation  of  an  OCR  investigation. 
During  the  first  three  months  of 
implementing  ECR.  95  percent  of  the 
complaints  in  which  the  parties  agreed 
to  mediation  prior  to  an  OCR 
investigation  were  resolved.  The 
average  duration  for  this  process  was  22 
days. 

Another  initiative  implemented  in 
fiscal  year  1982  to  improve  OCR's  case 
handling  was  the  pre-determination 
settlement.  This  initiative,  which  is 
applicable  to  complaints  and  to 
compliance  reviews,  also  will  be 
continued  in  fiscal  year  1983.  In  the  pre- 
determination settlement.  OCR  and  the 
recipients  of  Federal  assistance  attempt 
to  reach  settlements  in  the  early  stages 
rather  than  waiting  for  the  issuance  of 
the  findings.  All  settlement  agreements 
resulting  from  this  approach  are 
confirmed  in  writing  by  the  issuance  of  a 
letter  to  the  recipients  which  satisfies 
the  applicable  statutory  requirements 
and  which  includes  all  the  remedies  that 
will  be  implemented  by  the  recipients. 
OCR  then  monitors  the  implementation 
of  the  remedies  by  the  recipient. 

B.  COMPLIANCE  REVIEWS 

Compliance  reviews  differ  from 
complaint  investigations  in  that  OCR 
has  some  discretion  in  selecting  the 
issues  and  institutions  for  review.  In  the 
first  three  quarters  of  fiscal  year  1982. 
OCR  initiated  compliance  reviews  of  168 
recipients  and  closed  173  reviews.  Table 
1  shows  the  compliance  review  starts  in 
the  first  three  quarters  of  fiscal  year 

1982  by  issue.  The  number  of 
compliance  reviews  initiated  in  fiscal 
year  1982  greatly  exceeded  the 
projections  in  the  fiscal  year  1982 
annual  operating  plan  (AOP).  The  fiscal 
year  1982  AOP  assumed  there  would  be 
72  compliance  review  starts  during 
fiscal  year  1982.  As  of  June  30, 1982 
(after  three  quarters  of  the  fiscal  year). 
168  compliance  reviews  had  been 
initiated.  It  is  projected  that  160 
compliance  reviews  will  be  in  progress 
at  the  end  of  fiscal  year  1982  and  will 
carry  over  into  fiscal  year  1983. 

For  fiscal  year  1963,  OCR  will  broaden 
its  listing  of  compliance  review  issues  to 
assure  that  the  widest  coverage  against 
the- various  types  of  discrimination  will 
be  provided.  Table  2  shows  the  general 
issues  to  be  included  in  the  fisal  year 

1983  compliance  review  program  and 
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provides  a  brief  description  of  the 
issues.  OCR  relies  on  survey  data  and 
other  available  information  in  selecting 
the  sites  for  compliance  reviews.  The 
ability  to  select  the  issues  and  the  sites 
for  compliance  reviews  enables  OCR  to 
balance  the  compliance  program  by 
jurisdiction  and  geographically,  and  to 
identify  and  then  remedy  discrimination 
that  may  not  be  addressed  through 
complaints. 

Because  of  the  varied  civil  rights 
needs  throughout  the  country,  each  of 
the  10  regional  offices  will  develop  and 
implement  its  own  compliance  program 
in  fiscal  year  1983.  Table  3  provides  the 
location  of  the  10  regional  offices  and 
the  States  assigned  to  each  office. 

C  MONITORING  ACTIVITIES 

In  fiscal  year  1983,  OCR  will  increase 
its  monitoring  of  remedies  or  corrective 
actions  being  taken  by  recipients.  As 
explained  above,  OCR  monitors  the 
implementation  of  pre-determination 
settlements  and  evaluates  the  results. 

OCR  will  pursue  other  monitoring 
activities  in  fiscal  year  1983  which 
include  reviewing  the  compliance 
activities  of  56  States  and  territories 
concerning  the  civil  rights  compliance  of 
their  vocational  education  sub- 
recipients. 

OCR  also  monitors  the 
implementation  of  remedial  plans  by 
recipients  found  in  violation  of  the  civil 
rights  laws.  This  type  of  monitoring 
includes  Adams  higher  education 
desegregation  and  Lau  plan  monitoring. 

•  Adams  Higher  Education 
Desegregation  Plan  Monitoring — in 
fiscal  year  1983  OCR  will  be  monitoring 
implementation  of  11  statewide  higher 
education  desegregation  plans  covering 
approximately  260  institutions  of  higher 
education. 

•  Title  VI  Lau  Plan  Monitoring— OCR 
is  required  to  monitor  the 
implementation  of  Title  VI  Lau  plans  by 
recipients.  In  FY  1983.  OCR  will  be 
monitoring  implementation  of 
approximately  50  Title  VI  Lau  plans. 

II.  Technical  Assistance  Activities 

Over  20,000  education  institutions 
which  receive  Federal  financial 
assistance  must  comply  with  a  number 
of  complex  civil  rights  requirements. 
Because  of  the  number  of  recipient 
institutions  involved,  OCR  is  unable  to 
investigate  the  policies  or  practices  of 
each  recipient. 

The  role  of  the  Federal  government  is 
enforcing  civil  rights  can  be  greatly 
enhanced  through  efforts  to  assist  and 
support  State  and  local  governments 
and  other  ED  recipients  in  achieving 
compliance.  Technical  assistance  is 


Central,  therefore,  to  the  success  of 
OCR's  overall  program. 

This  approach  allows  OCR  not  only  to 
reach  those  recipients  that  may  be 
subject  to  a  complaint  investigation  or  a 
compliance  review  but  also  allows  OCR 
to  address  specific  problem  areas  that 
may  be  of  concern  to  a  number  of 
institutions  and  assist  them  in  a  very 
positive  way  to  comply  with  the  law. 

OCR  has  developed  a  number  of 
programs  to  increase  the  amount  and 
impact  of  technical  assistance  provided. 
The  major  portion  of  these  technical 
assistance  activities  will  address  the 
same  issues  covered  by  compliance 
reviews. 

In  FY  1983  OCR  will  explore  ways  to 
increase  the  involvement  of  States  in 
civil  rights  compliance  activities.  To  this 
end.  OCR  will  consider  the  following 
options: 

•  Identify  States  with  laws 
substantially  equivalent  to  the  Federal 
civil  rights  laws,  and  with  the  capacity 
to  undertake  civil  rights  compliance 
activities. 

•  Work  with  State  education  and 
human  rights  agencies  to  explore 
cooperative  activities  that  will  reduce 
duplicative  efforts  and  improve  OCR's 
efficiency. 

•  Promote  cost-effective  voluntary 
compliance  by  close  coordination  of 
OCR's  technical  assistance  activities 
with  those  of  ED. 

OCR's  technical  assistance  contract 
program  also  assists  voluntary 
compliance  by  training  and  informing 
ED  recipients  and  beneficiaries  on  how 
to  comply  with  civil  rights  laws  in  a 
cost-effective  manner.  During  FY  1983 
OCR's  contract  program  will  be 
designed  to  continue  to  increase  the 
States'  and  local  education  agencies' 
(LEAs)  capacity  to  undertake  civil  rights 
activities. 

Technical  assistance  contract  topics 
are  identified  through  analyses  of  OCR 
and  other  data  and  through 
consultations  with  staff  of  other  ED 
program  offices.  ED  recipient  and 
beneficiary  groups  are  also  consulted. 
To  date.  OCR  has  provided  technical 
assistance  primarily  through  workshops 
and  through  the  development  and 
distribution  of  technical  assistance 
materials.  During  FY  1983,  OCR  will 
increase  its  outreach  activities  to  ED 
recipient  and  beneficiary  groups,  both  to 
identify  technical  assistance  needs  and 
to  identify  new  techniques  for  providing 
technical  assistance.  OCR's  regional 
staff  will  continue  to  provide  technical 
assistance  initiatives  that  reflect  unique 
regional  characteristics,  priorities  and 
resources.  In  providing  this  assistance 
each  Regional  Technical  Assistance 
Staff  (RTAS)  combines  workshops  and 


on-site  consultations  with  telephone  and 
written  responses  to  address  recipient 
and  beneficiary  needs  for  assistance. 

Other  OCR  technical  assistance 
outreach  activities  will  include: 
collecting  and  disseminating  published 
information  about  model  solutions  to 
civil  rights  problemr.  and  working 
closely  with  ED  program  offices  that 
deUver  civil  rights  related  technical 
assistance. 

III.  Program  Management  Activities 

In  order  to  carry  out  effectively  its 
compliance,  enforcement  and  technical 
assistance  activities,  OCR  conducts  a 
comprehensive  legal,  management  and 
evaluation  program  that  includes: 
— Formulating  regulations,  policies  and 

investigation  manuals; 
— Providing  technical  guidance  on 

complaints  and  compliance  reviews 

referred  from  regional  offices; 
— Conducting  hearings  before 

Administrative  Law  Judges  on  the 

compliance  of  Federal  financial 

recipients  with  civil  rights 

requirements: 
— Meeting  with  school  district 

representatives,  college  and 

university  officials,  complainants 

and  civil  rights  groups  to  discuss 

OCR  activities: 
— Conducting  OCR  surveys  and  data 

collection  projects  to  obtain 

information  on  recipients  and 

beneficiary  populations; 
— Operating  a  data  base  management 

system  to  assure  that  complaint  and 

compliance  review  processing  time 

frames  are  met; 
— Providing  training  to  investigators  and 

legal  staff: 
— Conducting  systematic  on-site  reviews 

of  technical  assistance  contractors' 

activities: 
— Directing  and  monitoring  the 

implementation  of  Regional 

Technical  Assistance  workplans; 

and 
— Developing  Requests  for  Proposals 

and  participating  in  the  selection  of 

contractors  for  technical  assistance 

activies. 

IV.  Summary 

The  planning  for  OCRs  FY  1983 
compliance,  enforcement  and  technical 
assistance  program  will  become  more 
regionally  focused  than  in  FY  1962.  As  in 
previous  years,  each  regional  OCR 
director  will  be  responsible  for  timely 
fulfillment  of  OCR's  obligations  in 
complaint  investigations  and 
compliance  reviews.  In  addition,  in  FY 
1983  the  OCR  regional  director  will  have 
an  expanded  role  in  planning  the 
region's  overall  program.  This  program. 
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primarily  through  the  selection  of 
compliance  review  sites  and  the 
provision  of  technical  assistance,  will 
reflect  a  balance  in  the  commitment  of 
OCR  resources  to  each  of  the  cifil  rights 
jurisdictions  and  in  the  geographic  area 
serviced  by  the  regional  office.  The 
program  will  reflect  the  region's 
characteristics  and  civil  right  priorities. 
The  scope  of  a  regional  office's  program,^ 
beyond  the  required  activities,  will  be 
determined  by  available  resources 
within  the  office. 

Table  4  presents  a  national  profile  of 
OCR's  10  regional  offices,  by  general 
functions  and  the  approximate 
percentage  of  full-time  equivalency 
(FTE)  staff  assigned  to  the  functions. 
Regional  variation  from  the  national 
profile  will  be  influenced  by  such 
considerations  as  the  number  of 
complaints  involving  elementary/ 
secondary  institutions  as  contrasted  to 
complaints  involving  postsecondary 
institutions  or  the  number  of  requests 
for  technical  assistance  by  recipients.  It 
may  be.  therefore,  that  no  two  regional 
compliance  programs  will  be  identical  or 
will  replicate  OCR's  national  profile. 

In  FY  1983.  OCR  will  monitor  each 
region's  compliance  program  to  ensure 
its  efficiency  and  effectiveness  in 
implementing  OCR's  national  program. 

Table  1.— Compuance  Review  Starts  By 
Issue  October  1, 1981  to  June  30, 1982 


EtaKTwnUfy  and  Mcondaiy 


wmn  Khoo*  (liacfimlnilion ... 

Vocational  education 

Spacial  purpoM  schooto — 

Unsarved  ipacial  education-.. 

Schort  aegregation _„______ — 

Swvices  to  LEP  diiWran 

Joint  oiue: 

Vocational  education  and  unaarvad.. 

Special  education _ 

Postaecondaiy  iaauea 

Program  acctaitiility - 

Graduata  adirtaaiona . — ~ — 

Vocational  aducaHon ~ 

^  Student  aarvicaa .:__ 


starts 


49 
20 

6 
20 

1 
11 


12 
20 
18 

9 


Table  2.— Fiscal  Year  1983  Compuance 
Review  Issues 

[Elemanlary  and  secondary  education] 


Wittiin  School  OiacrKnlna- 
tion:  Claasrooiti  Aaaign- 
menla.  Tracking  and 
AbMly  Grouping.  Special 
wid  Physical  Education 


Issue  descripllon 


Oiscrlminatory  asaigrunent  ot 
aiudants  on  the  Imsis  oI 
race,  national  origin,  sex 
and/or  handicap  to  courses 
(including  irxkictnal  arts  snd 


Table  2.— Fiscal  Year  1983  Compliance 
Review  Issues— Continued 

[Elemanlafy  and  secondary  education] 


Issue 


and    Secondary    School 
Athletics. 


Vocational  Education: 

Access,  Admissions  and 
Job  Placement 


Special  Purpose  Schools: 
Placement.  Referral,  Pro- 
gram Availability  and 
Least  Restnctive  Envi- 
ronment. 


Unserved    Special    Educa- 
tion. 


kjantificalion  of  and  Serv- 
ices to  Umited-English- 
Proficient  (LEP)  Children. 


School    Discipline:    Expul- 
sions and  Suspensions. 


Employtnent _ 


Within  district  comparabil- 
ity—Discnminatory  deliv- 
ery of  services. 


Issue  description 


home  economics),  class- 
rooms, special  programs, 
ability  groups,  and  physical 
education  programs.  (Special 
programs  would  irKlude 
those  for  the  educable  men- 
tally retarded  as  iwell  as 
those  lor  the  gifted  or  talent- 
ed, e.g.,  advanced  math- 
ematics or  science.)  Tfiis 
issue  also  would  cover 
biased  counseling  and  ap- 
praisals of  students  as  well 
as  unequal  opportunities  itv 
volving  athletics. 

Discrimination  on  the  basis  of 
race,  national  origin,  sex 
and/or  handicap  in  vocatioiv 
al  and  education  programs, 
courses  and  apprentice  traiiv 
ing  Review  of  State  agency 
compliance  with  Methods  of 
Administration  agreements. 

Oiscnmination  in  admissions, 
accessibility,  programa  apd 
services,  treatment  or  em- 
ployment in  State  adminis- 
tared  special  purpose 
schools  on  the  basis  of  race, 
national  ohgin.  sex  and/or 
handicap. 

Oiscnmination  in  the  provision 
of  free  and  appropriate  edu- 
cation on  ttie  basis  of  harwl- 
cap. 

Discrimination  in  Vne  provision 
of  education  services  to  norv 
English-spealiing    (NES)    or 
limited-English-proficiont 
(LEP)  children. 

Discnminatory  disciplinary 

treatment  of  students  on  the 
basis  of  race,  national  origin, 
aax  and/or  handicap. 

Dtscrimmalion  on  tfie  basis  of 
sex  m  matters  related  to  em- 
ployment such  as  selection, 
promotion,  compensation 
and  termination. 

In  disthcts  having  schools  thai 
are  disproportiortately  minor- 
ity, discrimination  on  the 
basis  of  race  and  national 
origin  in  the  provision  of 
educational  service*  and 
benefits  anxmg  school* 
(e.g.,  limited  course  offer- 
ings, less  qualified  staff). 


Poetsacondaiy  education 


Program    accessibility    for 
the  handicapped. 


Admissions.. 


Intarcollegiata  athletics.. 


Vocational 
Access, 
job  placemenL 


education: 


student  services.. 


Lack  of  program  accessibility 
and  accommodation  for 
handicapped  students  In 
postsecondary  insttulion 
programs. 

Discrimination  on  the  basis  ol 
sex.  race  and/or  national 
origin  m  admissions  to  urv 
dergraduate,  graduate  and 
professional  achoola. 

Oiscnmination  on  the  baai*  ol 
sex  in  athletic  financial  as- 
sistance or  athletic  financial 
assistance  and  overall  pro- 
gram comparability. 

Oiscnmination  on  ttie  basis  o( 
race,  nattonal  origin,  sex 
and/or  handicap  in  vocatfcjrv 
al  education  programa  and 
courses. 

Discrimination  on  the  t>aais  o( 
race,  natkmal  origin,  sex 
and/or  handicap  a*  applica- 


Table  2.— Fiscal  Year  1983  Compliance 
Review  Issues— Continued 

CEIementary  and  secondary  education] 


Issue 

Issue  description 

ble  in  Itie  provision  of  serv- 

ices  such   as  financial   aid, 

housing,    special    programs 

lor     minorities,     counseling 

and  tutorial  services,  auxil- 

iary aids  and/or  student  em- 

ployment    and     placement 

services. 

Vocational        rehabilitation 

Oscnminalion  in  the  provision 

services. 

of  services  and  benefits  to 

individuals  on  the  basis  ol 

handicap,   race   and/or   na- 

ttonal  ongin. 

Discrimination  on  the  besis  ol 

sex  m  matters  related  to  em- 

ployment such  as  selection. 

promotion,        compensation 

and  termination. 

Table  Three — Department  of  Education 

Regional  Civil  Rights  Directors 

Region  I — Connecticut.  Maine. 
Massachusetts,  New  Hampshire.  Rhode 
Island.  Vermont 

Dr.  Richard  McCann.  Regional  Director. 
Office  for  Civil  Rights,  Education 
Dept..  140  Federal  Street,  14th  Floor, 
Boston,  MA  02110 

Region  //—New  Jersey,  New  York, 
Puerto  Rico.  Virgin  Islands 

Mr.  Charles  J.  Tejada.  Regional  Director. 
Office  for  Civil  Rights.  Education 
Dept.,  26  Federal  Plaza— 33rd  Floor, 
New  York.  NY  10027 

Region  ///—Delaware.  District  of 
Columbia.  Maryland.  Virginia. 
Pennsylvania,  W.  Virginia 

Mr.  Dewey  E.  Dodds,  Regional  Director. 
Office  for  Civil  Rights.  Education 
Dept.,  Gateway  Building,  3535  Market 
Street.  Post  Office  Box  13716. 
Philadelphia,  PA  19101 

Region  /V— Alabama.  Florida.  Georgia. 
Kentucky.  Mississippi.  North  Carolina, 
South  Carolina,  Tennessee 

Mr.  William  H.  Thomas.  Regional 
Director.  Office  for  Civil  Rights. 
Education  Dept..  101  Marietta  Street— 
27th  Floor.  Atlanta,  GA  30323 

Region  V— Illinois.  Indiana,  Michigan, 
Minnesota.  Ohio.  Wisconsin 

Mr.  Kenneth  A.  Mines.  Regional 
Director.  Office  for  Civil  Rights. 
Education  Dept..  300  South  Wacker 
Drive.  Chicago.  IL  60606 

Region  V7— Arkansas,  Louisiana.  New 
Mexico,  Oklahoma,  Texas 

Mr.  Taylor  August.  Regional  Director. 
Office  for  Civil  Rights.  Education 
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Dept.,  1200  Main  Tower  Building — 
Room  1930.  Dallas.  TX  75202 

Region  V//— Iowa.  Kansas.  Missouri. 
Nebraska 

Mr.  Jesse  L.  High,  Regional  Director. 
Office  for  Civil  Rights.  Education 
Dept..  324  East  11th  Street— 24th 
Floor,  Kansas  City,  MO  64106 

Region  V7//— Colorado,  Montana,  North 
Dakota,  South  Dakota,  Utah,  Wyoming 

5Dr.  Gilbert  Roman,  Regional  Director, 
Office  for  Civil  Rights,  Education  Dept.. 
Federal  Office  Building,  1961  Stout 
Street— Room  1185,  Denver,  CO  80294 

Region  IX — Arizona,  California. 
Nevada,  Hawaii.  Guam,  American 
Samoa,  Trust  Territory  of  Pacific  Islands 

Mr.  Robert  Brown,  Regional  Director. 
Office  for  Civil  Rights.  Education 
Dept.,  1275  Market  Street— 14th  floor. 
San  Fi-ancisco,  CA  94103  - 

Region  A^— Alaska,  Idaho,  Oregon, 
Washington 

Mr.  Gary  Jackson.  Regional  Director, 
Office  for  Civil  Rights,  Education 
Dept..  1321  Second  Avenue — ^MS/523. 
Seattle,  WA  98101 

Table  Four — National  Profile  of  OCR 
REOtONAL  Offices 


Function 

Approxi- 

male 

pecoonl- 

•geFTE 

staff 

Compliance  and  Enforeement 

•  Elemenury  S  Sooondaiy  Education 

•  Postsecoodary  Education _ 

43 

27 

Technical  Assistance 

7 

Compliance  Support: 

•  Management „ _ _ _.. 

•  Adminstratlve „ 

•  Legal „ ..„ _.. 

4 

7 

12 

V.  Invitation  to  Comment 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  the  proposed  plan.  Written 
comments  and  recommendations  may 
be  sent  to  the  address  given  at  the 
beginning  of  this  document.  Ail 
comments  received  on  or  before  the  end 
'of  the  comment  period  will  be 
considered  in  the  development  of  the 
final  plan. 

All  comments  submitted  in  response 
to  the  proposed  plan  will  be  available 
for  public  inspection,  during  and  after 
the  comment  period,  at  the  Department 
of  Education.  Room  4094,  Switzer 
Building,  330  C  Street.  S.W.. 
Washington.  D.C.  between  the  hours  of 
9:00  a.m.  and  5:00  p.m..  Monday  through 
Friday  of  each  week  except  Federal 
holidays. 


Dated:  October  13. 1982. 
T.  H.  BelL 

Secretary  of  Education. 

(FR  Doc.  82-28e4d^iled  10-18-82:  MS  ami 
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DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 
I  ERA  Docket  No.  82-CERT-015] 

Atlas  Power  Co.;  Application  for 
Recertification  of  the  Use  of  Natural 
Gas  to  Displace  Fuel  Oil 

On  November  20. 1981,  Atlas  Powder 
Company  (Atlas),  Park  Central  111.  12700 
Park  Central  Place,  Dallas.  Texas  75251. 
was  granted  a  recertification  of  eligible 
use  of  natural  gas  to  displace  fuel  oil  by 
the  Administrator  of  the  Economic 
Regulatory  Administration  (ERAJ 
(Docket  No.  81-CERT-020).  The 
recertification  involved  the  purchase 
and  transportation  of  natural  gas  from 
Cities  Service  Gas  Company  (Cities 
Service).  Oklahoma  City,  Oklahoma 
73125,  for  use  by  Atlas  at  its  plant  in 
Joplin,  Missouri.  The  ERA  certificate 
expires  on  November  19, 1982. 

On  August  25, 1982,  Atlas  filed  an 
application  for  recertification  of  an 
eligible  use  of  natural  gas  to  displace 
fuel  oil  at  its  plant  located  in  Joplin, 
Missouri,  pursuant  to  10  CFR  Part  595 
(44  FR  47920,  August  16. 1979). 

More  detailed  information  is 
contained  in  the  application  on  file  with 
the  ERA  and  available  for  public 
inspection  at  the  ERA,  Natural  Gas 
Branch  Docket  Room,  Room  6144. 12th 
and  Pennsylvania  Avenue.  N.W.. 
Washington,  D.C.  20461,  from  8:00  a.m. 
to  4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

In  its  application.  Atlas  states  that  the 
volume  of  natural  gas  for  which  it 
requests  recertification  is  an  amount  not 
to  exceed  292,600  Mcf  per  year.  This 
volume  is  estimated  to  displace  the  use 
of  approximately  2,400,000  gallons 
(57,143  barrels  of  No.  2  diesel  fuel  oil 
(0.34  to  1.0  percent  sulfur))  per  year  at 
the  JopIir\,  Missouri,  facilities.  Alias 
requests  recertification  for  an  additional 
year.  The  eligible  seller  and  transporter 
of  the  natural  gas  is  Cities  Service. 

In  order  to  provide  the  public  with  as 
much  opportunity  to  participate  in  this 
proceeding  as  is  practicable  under  the 
circumstances,  we  are  inviting  any 
person  wishing  to  comment  concerning 
this  application  to  submit  comments  in 
writing  to  the  Economic  Regulatory 
Administration,  Room  6144, 12th  and 
Pennsylvania  Avenue,  N.W., 
Washington,  D.C,  Attention:  Paula  A. 
Daingneault.  within  ten  (10)  calendar 


days  of  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

An  opportunity  to  make  an  oral 
presentation  of  data,  views,  and 
arguments  either  against  or  in  support  of 
this  application  may  be  requested  by 
any  interested  person  in  writing  within 
the  ten  (10)  day  comment  period.  The 
request  should  state  the  person's 
interest,  and  if  appropriate,  why  the 
person  is  a  proper  representative  of  a 
group  or  class  of  persons  that  has  such 
an  interest.  The  request  should  include  a 
summary  of  the  proposed  oral 
presentation  and  a  statement  as  to  why 
an  oral  presentation  is  necessary.  If 
ERA  determines  that  an  Sta\ 
presentation  is  necessary,  further  notice 
will  be  given  to  Atlas  and  any  persons 
filing  comments  and  will  be  published  in 
the  Federal  Register. 

Issued  in  Washington,  D.C,  on  October  13. 
1982. 

F.  Scott  Bush. 

Director.  Oil  and  Gas  Imports  Division,  Office 

of  Fuels  Programs.  Economic  Regulatory 

Administration. 

|FR  Doc.  82-28635  Filed  10-18-82: 84$  ami 
BILUNG  CODE  «4S«M)1-II 


IDocket  No.  ERA-R-81-0S1 

Applicable  Administrative  Procedures 
for  Natural  Gas  Import  and  Export 
Proceedings 

AGENCY:  Economic  Regulatory 
Administration.  Energy. 

action:  Notice  of  the  Applicable 
Administrative  Procedures  used  by  ERA 
for  Import  and  Export  Proceedings. 

SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  gives  notices  to 
the  public  that  the  final  rule  issued  by 
the  Federal  Energy  Regulatory 
Commission  (FERC)  on  April  28, 1982  (47 
FR  19014.  May  3. 1982)  which  modified 
the  FERC's  general  rules  of  practice  and 
procedure  in  18  CFR  Part  I  and  which 
became  effective  on  August  26. 1982. 
does  not  change  the  procedures 
applicable  to  ERA  natural  gas  import 
and  export  proceedings.  As  announced 
by  ERA  on  November  30. 1977  (42  FR 
61856.  December  7. 1977).  ERA  will 
continue  to  conduct  the  natural  gas 
import  and  export  proceedings  in 
accordance  with  the  procedural  rules  of 
the  former  Federal  Power  Commission 
(FPC)  in  effect  at  the  time  of  the 
establishment  of  DOE  on  October  1. 
1977,  until  such  time  as  ERA  finalizes  its 
own  procedural  regulations. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Stanley  C.  Vass  (Natural  Gas  Branch. 
Oil  and  Gas  Imports  Division), 
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Economic  Regulatory  Administration, 
12th  A  Pennsylvania  Avenue,  N.W., 
Room  6144,  RG-631,  Washington,  D.C. 
20461,  (202)  633-9296 
Michael  T.  Skinker  (Office  of  General 
Counsel,  Natural  Gas  and  Mineral 
Leasing),  1000  Independence  Avenue, 
S.W.,  Forrestal  Building,  Room  6E-042, 
GC-15,  Washington.  D.C.  20585,  (202) 
252-6667 

SUPPtXMENTARY  INFORMATION:  Section 
301(b)  and  402(f)  of  the  Department  of 
Energy  Organization  Act  (Pub.  L.  95-91, 
91  Stat.  565.  42  U.S.C.  7101  et  seq.) 
transferred  the  authority  of  Section  3  of 
the  Natural  Gasket  (NGA)  (Act  of  June 
21, 193a  c.  556,  52  Stat.  821-833, 15 
U.S.C.  717-717W)  to  regulate  imports 
and  exports  of  natural  gas  from  the 
former  FPC  to  the  Secretary  of  Energy 
who  further  delegated  it  to  the 
Administrator  of  the  ERA  by  DOE 
Delegation  Order  0204-4.  Areas  of 
responsibility  between  the  ERA  and  the 
FERC  have  been  further  delineated  by 
DOE  Delegation  Orders  No.  0204-54  (to 
ERA)  and  0204-55  (to  FERC)  (44  FR 
56765,  October  2, 1979). 

The  ERA  Administrator  gave  notice 
on  November  30, 1977  (42  FR  61856, 
December  7. 1977),  that  the  procedural 
regulations  of  the  former  FPC  contained 
in  18  CFR,  Parts  1  and  153,  would  be 
followed  until  ERA  issued  its  own 
administrative  rules  and  regulations 
regarding  natural  gas  import  and  export 
cases.  On  August  24, 1978  (43  FR  39080, 
September  1, 1978),  the  ERA  issued  a 
final  rule  in  10  CFR  Part  205.  Subpart  U. 
governing  off-the-record 
communications  in  natural  gas  import 
and  export  cases  and  electricity  export 
cases  and  gave  further  notice  that  other 
import  and  export  matters  would 
continue  to  be  covered  by  the 
regulations  in  18  CFR  Parts  1  and  153. 

On  August  26, 1981  (46  FR  44696. 
September  4. 1981).  the  ERA  proposed 
new  administrative  procedures  to 
govern  applications  to  import  or  export 
natural  gas  which  would  replace  both 
the  old  FPC  procedures  and  ERA'S 
procedures  regarding  off-the-record 
conununications. 

On  April  28, 1982  (47  FR  19014,  May  3. 
1982).  the  FERC  adopted  a  final  rule, 
effective  August  26. 1982,  modifying  the 
general  rules  of  practice  and  procedure 
in  18  CFR  Part  1.  In  view  of  these 
changes,  this  notice  is  being  issued  to 
inform  the  public  that  the  procedures 
applicable  to  ERA'S  natural  gas  import 
and  export  proceedings  remain 
unaffected  by  FERC's  new  rules.  The 
ERA  will  continue  to  follow  those    . 
procedural  rules  that  were  in  effect  on 


October  1, 1977,  in  18  CFR  Parts  1  and 
153,  and  the  ERA's  procedures  regarding 
off-the-record  communications  in  10 
CFR  Part  205,  Subpart  U,  until  such  time 
as  ERA  finalizes  its  proposed  new 
administrative  procedures. 

Issued  in  Washington.  D.C.  on  October  12, 
1982. 

James  W.  Workman, 

Director,  Office  of  Fuels  Programs.  Economic 
Regulatory  Administration. 

|FR  Doc.  82-28636  Tiled  10-18-82;  8:48  am) 
BILUNQ  CODE  64S0-01-M 


[ERA  Docket  No.  82-CERT-017] 

Public  Service  Electric  and  Gas  Co.; 
Certification  of  Eiigibie  Use  of  Natural 
Gas  To  Displace  Fuel  Oil 

On  September  23. 1982.  Public  Service 
Electric  and  Gas  Company  (Public 
Service),  80  Park  Plaza,  T5E,  Newark, 
New  Jersey  07101,  filed  with  the 
Administrator  of  the  Economic 
Regulatory  Administration  (ERA) 
pursuant  to  10  CFR  Part  595  an 
application  for  certification  of  an 
eligible  use  of  approximately  6.0  billion 
cubic  feet  of  natural  gas  which  is 
expected  to  displace  the  use  of 
approximately  922,000  barrels  of  No.  6 
fuel  oil  (0.3  percent  sulfur)  and 
approximately  38,000  barrels  of  No.  2 
fuel  oil  (0.2  percent  sulfur)  or  kerosene 
(0.1  percent  sulfur)  per  year  at  eight  of 
its  electric  generating  stations  located  in 
New  Jersey.  The  eight  stations  are: 
Bergen  in  Ridgefield;  Essex  in  Newark; 
Hudson  in  Jersey  City;  Kearny  in 
Kearny;  Linden  in  Linden;  Sewaren  in 
Sewaren;  Edison  in  Edison;  and  Mercer 
in  Trenton. 

The  quantities  at  each  location  are 
subject  to  considerable  variation  with 
changes  in  demand  and  availability  of 
the  various  generating  units,  but 
estimated  gas  usage  and  resulting  oil 
displacement  volumes  are  listed  below: 
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■No.  2  oil  or  0.1  percertt  sutlur  Iterosane. 

The  ehgible  seller  of  the  natural  gas  is 
North  Penn  Gas  Company,  76-80  Mill 
Street,  Port  Allegany,  Pennsylvania 
16743.  The  gas  will  be  transported  by 
the  Transcontinental  Gas  Pipeline 
Corporation,  2700  South  Post  Oak  Road, 
P.O.  Box  1396,  Houston,  Texas  77001; 
and  Consolidated  Gas  Supply 
Corporation,  445  W.  Main  Street, 
Clarksburg,  West  Virginia  26301. 

Public  Service  has  in  effect 
certifications  by  the  ERA  which 
authorize  purchases  of  24.8  billion  cubic 
feet  of  natural  gas  from  various  eligible 
sellers  for  use  at  the  electric  generating 
stations  named  in  this  certification  as 
follows: 


ERA  Docket 
No. 

Amount 

Ramartia 

82-cenT-ooe  . 

3.0  Bcf/yr 

82-CeRT-009... 
a2-CERT-010 

7.3  Bcf/yr.. — 

7  5  Bcf/yr 

Expires  June  24. 

1963. 
Expires  Jur>e  24. 

82-CERT-012 

• 
7  0  Bcf/yr 

1963. 
Expire*  July  24,  1963. 

Because  the  natural  gas  involved  in 
this  application  will  only  be  available 
for  a  limited  period  of  time.  Public 
Service  has  requested  that  the 
certification  be  issued  expeditiously  in 
order  that  Public  Service  may  be  in  a 
position  to  purchase  all  of  the  natural 
gas  and  to  displace  the  full  voliunes  of 
fuel  oil. 

The  ERA  has  carefully  reviewed 
Public  Service's  application  for 
certification  in  accordance  with  10  CFR 
Part  595  and  the  policy  considerations 
expressed  in  the  Final  Rulemaking 
Regarding  Procedures  for  Certification 
of  the  Use  of  Natural  Gas  to  Displace 
Fuel  Oil  (44  FR  47920,  August  16. 1979). 
The  ERA  has  determined  that  PubHc 
Service's  application  satisfies  the 
criteria  enumerated  in  10  CFR  Part  595. 
We  are,  therefore,  granting  the 
certification  and  transmitting  that 
certification  to  the  Federal  Energy 
Regulatory  Commission.  More  detailed 
information,  including  a  copy  of  the 
application,  transmittal  letter,  and  the 
actual  certification,  is  available  for 


public  inspection  at  the  ERA.  Natural 
Gas  Branch  Docket  Room,  Room  6144, 
RG-631, 12th  &  Pennsylvania  Avenue. 
NW.,  Washington,  D.  C.  20461,  from  8.00 
a.m.  to  4:30  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 

The  requested  certification  is  being , 
issued  prior  to  the  10-day  public 
comment  period  because  it  involves  the 
displacement  of  large  volumes  of  fuel 
oil,  and  it  is  in  the  public  interest  to 
maximize  the  displacement  of  fuel  oil. 
The  application  also  states  that  the  use 
of  this  natural  gas  will  be  available  to 
displace  fuel  oil  only  fof  a  limited  five- 
month  period,  commencing  November  1, 
1982  and  ending  March  31. 1983. 

Given  the  limited  availability  of  the 
gas  and  the  authority  of  the 
Administrator  to  terminate  a 
certification  for  good  cause  (10  CFR 
595.08),  it  is  not  in  the  public  interest  to 
permanently  lose  this  opportunity  to 
displace  large  volumes  of  fuel  oil  while 
public  comments  are  being  solicited. 

In  order  to  provide  the  public  with  as 
much  opportunity  to  participate  in  this 
proceeding  as  is  practicable  under  the 
circumstances,  we  are  inviting  any 
person  wishing  to  comment  concerning 
this  application  to  submitcomments  in 
writing  to  the  Economic  Regulatory 
Administration.  Natural  Gas  Branch, 
Room  6144,  RG-631, 12th  & 
Pennsylvania  Avenue,  N.  W., 
Washington,  D.  C.  20461,  Attention: 
Paula  Daigneault,  within  fen  (10) 
calendar  days  of  the  date  of  publication 
of  this  notice  in  the  Federal  Register. 

An  opportunity  to  make  an  oral 
presentation  of  data,  views,  and 
arguments  either  against  or  in  support  of 
this  application  may  be  requested  by 
any  interested  person  in  writing  within 
the  ten  (10)  day  comment  period.  The 
request  should  state  the  pearson's 
interest,  and,  if  appropriate,  why  the 
person  is  a  proper  representative  of  a 
group  of  calss  of  persons  that  has  such 
an  interest.  The  request  should  include  a 
summary  of  the  proposed  oral 
presentation  and  a  statement  as  to  why 
an  oral  presentation  is  necessary.  If 
ERA  determines  that  an  oral 
presentation  is  necessary,  further  notice 
will  be  given  to  Public  Service  and  any 
persons  filing  comments  and  will  be 
published  in  the  Federal  Register. 

Issued  in  Washington,  D,  C,  October  13, 
1982. 

fames  W.  Workman, 

Director.  Office  of  Fuels  Programs,  Economic 
Regulatory  Administration. 

|FR  Doc.  82-28657  Filed  10-1S-82;  S:W  aiBj 
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Office  of  Assistant  Secretary  for 
International  Affairs 

Proposed  Subsequent  Arrangement 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954.  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Agreement  for  Cooperation 
Between  the  Government  of  the  United 
States  of  America  and  the  International 
Atomic  Energy  Agency  (IAEA) 
Concerning  Peaceful  Uses  of  Atomic 
Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreement  involves  approval  for  supply 
of  the  following  materials: 

Contract  Number  WC-IA-128.  to  the 
Central  Control  Laboratory,  Nuclear 
Research  Institute,  Czechoslovak 
Socialist  Republic,  105.7  grams  of 
uranium  enriched  to  4.30%  in  U-235.  and 
23.6  grams  of  uranium  enriched  to  2.84% 
in  U-235. 

These  materials  are  to  be  utilized  in 
the  Safeguards  Analytical  Laboratory 
Evaluation  (SALE)  Program.  This 
program  is  designed  to  evaluate  the 
capability  of  participating  laboratories 
to  analyse  materials  to  be  safeguarded 
in  the  nuclear  fuel  cycle,  and  to  provide 
means  by  which  measurement 
capability  may  be  improved  through  the 
interchange  of  measurement  technology. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  the 
furnishing  of  these  nuclear  materials 
will  not  be  inimical  to  the  common 
defense  and  security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

Dated:  October  13. 1982. 

For  the  Department  of  Energy. 

George  Bradley, 

Principal  Deputy  Assistant  Secretary  for 
International  Affairs. 

(FR  Doc.  82-28S87  Filed  10-18-S2:  8:45  ami 
BILLING  CODE  84S0-01-M 


Voluntary  Agreement  and  Plan  of 
Action  To  Implement  the  International 
Energy  Program;  Meeting 

In  accordance  with  section 
252(c)(l)(A)(i)  of  the  Energy  Policy  and 
Conservation  Act  (42  U.S.C.  6272),  the 
following  meeting  notice  is  provided. 

A  meeting  of  the  Industry  Advisory 
Board  (lAB)  of  the  International  Energy 
Agency  (lEA)  will  be  held  on  October 
25, 1982.  at  the  offices  of  the  lEA  .  2  Rue 
Andre  Pascal.  Paris  16,  France, 
beginning  at  3:00  p.m.  The  purpose  of 


this  meeting  is  to  permit  attendance  by 
representatives  of  members  of  the  lAB 
at  a  meeting  of  the  lEA  Standing  Group 
on  Emergency  Questions  (SEQ). 

The  agenda  for  the  meeting  is  under 
the  control  of  the  SEQ.  It  is  expected 
that. the  following  draft  agenda  will  be 
followed: 

1.  Adoption  of  the  draft  agenda: 

2.  Record  of  the  4l8t  meeting  and  matters 
arising  from  it; 

3.  Preparation  of  AST-4:  Report  of  the 
AST-4  Design  Group:  and  Introduction  of 
pricing  elements  into  AST-4; 

4.  Any  other  business;  and 

5.  Date  of  next  meeting. 

As  permitted  by  10  CFR  209.32,  the  usual  7- 
day  notice  period  has  been  shortened 
because  unanticipated  procedural  delays 
prevented  processing  in  sufficient  time  to 
provide  such  notice. 

As  provided  in  section  252(c)(l)(A)(ii)  of 
the  Energy  Policy  and  Conservation  Act,  this 
meeting  will  not  be  open  to  the  public. 

Issued  in  Washington.  D.C.  October  15, 
1982. 

Craig  S.  Bamberger, 

Assistant  General  Counsel.  International 
Trade  and  Emergency  Preparedness. 

|FR  Doc  82-28815  Filed  10-18-82:  8:45  wn| 
BILUNG  CODE  S450-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(AEN-FRL— 2231-31 

[Fuels  and  Fuel  Additives;  Waiver 
Application] 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  On  August  25, 1982.  Mr.  R.  A. 
Darby,  on  behalf  of  E.I.  Du  Pont  de 
Nemours  &  Company  (Du  Pont), 
submitted  an  application  for  a  waiver  of 
the  section  211(f)  prohibition  on  certain 
fuels  and  fuel  additives  set  forth  in  the 
Clean  Air  Act  (Act).  This  application  is 
for  a  waiver  of  a  blend  of  unleaded  fuel 
with  up  to  3%  methanol  by  volume,  such 
that  the  final  fuel  composition  has  an 
oxygen  content  of  no  more  than  3.5%  by 
weight.  The  Administrator  of  EPA  has 
until  February  22, 1983  (180  days  from 
the  date  of  receipt  of  the  application)  to 
grant  or  deny  this  application. 
DATE:  Comments  should  be  submitted 
on  or  before  December  3, 1982. 
ADDRESS:  Copies  of  information  relative 
to  this  application  are  available  for 
inspection  in  public  docket  A-82-33  at 
the  Central  Docket  Section  (A-130)  of 
the  EPA,  Gallery  I— West  Tower,  401  M 
Street,  S.W.,  Washington,  D.C.  20460, 
(202)  755-0245,  between  the  hours  of  8:00 
a.m.  and  4:00  p.m.  Any  comments  from 
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interested  parties  sfaotiid  be  addressed 
to  this  docket  with  a  copy  forwarded  to 
Richard  G.  Kozlowsld,  Director,  FieW 
Operations  and  Support  Division  (EN- 
397),  U.&  Environmental  Protection 
Agency,  401  M  Street,  S.W., 
Washington,  D.C.  20460.  As  provided  in 
40  CFR  Part  2,  a  reasonable  fee  may  be 
charged  for  copying  services. 
FOR  FURTHER  INFORMATION  CONTACT. 
Alan  P.  Loeb,  Attorney-Advisor.  Field 
OperatJoos  and  Support  Division  (EN- 
397).  U.S.  EnvironmeHtal  Protection 
Agency,  401  M  Street.  S.W.. 
Washington.  D.C.  20460,  (202}  382-2668. 

SUPPLEMENTARY  INFORMATION:  Section 
211(f)(1)  of  the  Act  makes  it  unlawful, 
effective  March  31. 1977,  for  any 
manufacturer  of  a  fuel  or  fuel  additive  to 
first  introduce  into  commerce,  or  to 
increase  the  concentration  in  use  of,  any 
fuel  or  fuel  additive  for  use  in  light  duty 
motor  vehicles  manufactured  after 
model  year  1974  which  is  not 
substantially  similar  to  any  fuel  or  fuel 
additive  utilized  in  the  certification  of 
any  model  year  1975,  or  subsequent 
model  year,  vehicle  or  engine  under 
section  206  of  the  Act. 

EPA's  definition  of  "substantially 
similar."  published  at  46  Fed.  Reg.  38528 
(July  28. 1981).  allows  the  blending  of 
certain  oxygenated  components  in 
unleaded  gasoline  at  up  to  2%  oxygen  by 
weight  in  the  finished  fueL  Du  Pont  is 
requesting  that  up  to  3%  methanol  by 
volume  be  added  to  a  fuel  which  is 
substantially  similar,  provided  that  the 
oxygen  content  of  the  finished  fuel  does 
not  exceed  3.5%  oxygen  by  weight 
Three  percent  methanol  by  volume  adds 
approximately  1.6%  oxygen  by  weight  to 
a  fuel. 

Section  211(f)(4)  of  the  Act  provides 
that  upon  application  by  any  fuel  or  fuel 
additive  manufacturer  the  Administrator 
of  EPA  may  waive  the  prohibitions  of 
section  211(f)(1)  if  the  Administrator 
determines  that  the  applicant  has 
estabhshed  that  such  fuel  or  fuel 
additive  will  not  cause  or  contribute  to  a 
failure  of  any  emission  control  device  or 
system  (over  the  useful  life  of  any 
vehicle  in  which  such  device  or  system 
is  used]  to  achieve  compliance  by  the 
vehicle  with  the  emissions  standards  to 
which  it  has  been  certified  pursuant  to 
section  206  of  the  Act.  If  the 
Administrator  does  not  act  to  grant  or 
deny  a  waiver  within  180  days  (by 
February  22. 1983)  or  receipt  of  the 
application,  the  waiver  shall  be  treated 
as  granted. 


Dated:  Ottober  a.  1982. 
Kathleen  M.  Bennett, 

Assistant  Administrator  for  Air,  Noise  and 
Radiation. 

|FR  Doc.  SZ-28M4  Filed  10-18-82:  a^48  aai| 
MLLING  COOE  I6M  MM 


IOPTS-5«0»A;  TSH-FRL  223t-1] 

Pdyacrylat*  Copofynwr;  Approvar  of 
Test  Marketing  ExempMon 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  received  an  application 
for  a  test  marketing  exemption  (TM-82- 
46)  imder  section  5  of  the  Toxic 
Substances  Control  Act  fTSCA)  on 
August  31. 1982.  Notice  of  receipt  of  the 
application  was  pubKshed  in  the  Federal 
Register  of  September  10. 1982  (47  FR 
39684).  EPA  has  granted  the  exemption. 
EFFECTIVE  DATE:  This  exemption  is 
effective  on  October  7. 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Rose  Allison,  Chemical  Control  Division 
(TS-794),  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-206.  401  M  St..  SW..  Washington.  D.C. 
20460,  (202-382-3736). 
SUPPLEMENTARY  INFORMATION:  Under 
section  5  of  TSCA,  anyone  who  intends 
to  manufacture  in.  or  import  into,  the 
Uruted  States  a  new  chemical  substance 
for  commercial  purposes  must  submit  a 
notice  to  EPA  before  manufacture  or 
import  begins.  A  "new"  chemical 
substance  is  any  chemical  substance 
that  is  not  on  the  Inventory  of  existing 
substances  compiled  by  EPA  under 
secUon  8(b)  of  TSCA.  Section  5(a)(1) 
requires  each  premanufacture  notice 
(PMN)  to  be  submitted  in  accordance 
with  section  5(d)  and  any  applicable 
requirements  of  section  5(b].  Section 
5(d)(1)  defines  the  contents  of  a  PMN 
and  section  5(b)  contains  additional 
reporting  requirements  for  certain  new 
chemical  substances. 

Section  5(h},  "Exemptions",  contains 
several  provisions  for  exemptions  from 
some  or  all  of  the  requirements  of 
section  5.  In  particular,  section  5pi)(l) 
authorizes  EPA,  upon  application,  to 
exempt  persons  from  any  requirements 
of  section  5(a)  or  section  5(b),  and  to 
permit  them  to  manufacture  or  process 
chemical  substances  for  test  marketing 
purposes.  To  grant  an  exemption,  the 
Agency  must  find  that  the  test  marketing 
activities  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment.  EPA  must  either 
approve  or  deny  the  application  within 
45  days  of  its  receipt,  and  under  section 
5(h)(6}  the  Ageacy  must  publish  •  notice 


of  this  disposition  in  the  FaiJaial 
Re|!i8t«r.  U  EPA  grants  a  test  marketing 
exemption,  it  may  impose  restrictions  on 
the  test  marketing  activities. 

On  Angust  31. 1982.  EPA  received  an 
application  for  an  exewiption  from  the 
requirements  of  sections  5(a)  and  5(b)  of 
TSCA  to  manufacture  a  new  chemical 
substance  for  test  marketing  purposes. 
The  apphcation  was  assigned  test 
marketing  exemption  number  TM-82-46. 
The  submrssioo  is  for  polyacrylate 
copolymer.  The  substance  will  be  used 
to  treat  water.  Calgon  Corporaton 
claimed  the  specific  chemical  identity, 
certain  specific  physical  and  chemical 
properties,  and  the  specific  use  as 
confidential  business  information.  A 
maximum  of  15.000  pounds  (lb)  will  be 
manufactured  and  will  be  test  marketed 
for  a  period  not  to  exceed  6  months.  The 
manufacturer  states  that  during 
manufacture,  there  could  be  possible 
dermal  exposure  for  8  hours/day  for  two 
workers  in  3  shifts,  and  during  use  there 
may  be  a  maximum  of  30  workers 
exposed  for  2  hours/day. 

A  nobce  published  in  the  Federal 
Register  of  September  10. 1962  (47  FR 
39884)  announced  receipt  of  this 
application  and  requested  comment  on 
the  appropriateness  of  granting  the 
exemption.  The  Agency  did  not  receive 
any  conunents  concerning  the 
application. 

EPA  has  established  that  die  test 
marketing  of  the  new  substance 
submitted  in  TM-82-46  under  the 
conditions  set  out  in  the  application  will 
not  present  any  unreasonable  risk  of 
injury  to  health  op  the  environment.  The 
Agency  identified  no  significant  health 
or  ecological  concerns  for  the  substance. 

This  test  marketing  exemption  is 
granted  based  on  the  facts  and 
information  obtained  and  reviewed,  but 
is  subject  to  all  conditions  set  out  in  the 
exemption  application  and,  in  particular, 
those  enumerated  below. 

1.  This  exemption  is  granted  solely  to 
this  manufacturer. 

2.  The  applicant  must  maintain 
records  of  the  date(s)  of  8hipment(s)  to 
the  customers  and  the  quantities 
shipped  in  each,  shipment,  and  must 
make  these  records  available  to  EPA 
upon  request. 

3.  Each  bin  of  lading  that  accompanies 
a  shipment  of  the  substance  during  the 
test  marketing  period  must  state  that  the 
use  of  the  substance  is  restricted  to  that 
described  to  EPA  in  the  test  marketing 
exemption  application. 

4.  The  production  volume  of  the  new 
substance  may  not  exceed  the  quantity 
of  15.000  lb  described  in  the  test 
marketing  exemption  application. 
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5.  The  test  marketing  activity 
approved  in  this  notice  is  limited  to  a  6- 
month  period  commencing  on  the  date  of 
signature  of  this  notice  by  the  Director 
of  the  Office  of  Toxic  Substances. 

6.  The  number  of  workers  exposed  to 
the  new  chemical  should  not  exceed 
that  specified  in  the  application  and  the 
exposure  levels  and  duration  of 
exposure  should  not  exceed  those 
specified  in  the  application. 

The  Agency  reserves  the  right  to 
rescind  its  decision  to  grant  this 
exemption  should  any  new  information 
come  to  its  attention  which  casts 
significant  doubt  on  the  Agency's 
conclusion  that  the  test  marketing  of  this 
substance  under  the  conditions  specified 
in  the  application  will  not  present  an 
unreasonable  risk  of  injury  to  human 
health  or  the  environment. 

Dated:  October  7, 1982. 
Don  R.  Clay, 
Director.  Office  of  Toxic  Substances. 

|FR  Doc.  82-28642  Filed  10-18-82:  8:45  am) 
BILLING  CODE  SSeO-SO-W 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[BC  Docket  No.  82-706  and  BC  Docket  No. 
82-707,  File  No.  BPCT-820412KE  and  File 
No.  BPCT-820702IA] 

Rappaport  Communications,  Inc.  and 
Key  West  Television  Partners; 
Designating  Applications  for 
Consolidated  Hearing  on  Stated  Issues 

Order 

Adopted:  September  30. 1982. 
Released:  October  8. 1982. 

In  re  applications  of  Rappaport 
Communications,  Inc.,  Key  West, 
Florida,  BC  Docket  No.  82-706,  File  No. 
BPCT-820412KE:  Key  West  Television 
Partners,  Key  West,  Florida,  BC  Docket 
No.  82-707,  File  No.  BPCT-a20702lA: 
designating  applications  for 
consolidated  hearing  on  stated  issues 
for  construction  permit  for  a  new 
television  station. 

1.  The  Commission,  by  the  Chief, 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  before  it  the 
above-capfioned  mutually  exclusive 
applications  of  Rappaport 
Communications,  Inc.  and  Key  West 
Television  Partners  for  a  new 
commercial  television  station  to  operate 
on  Channel  22,  Key  West.  Florida. 

2.  No  determination  has  been  reached 
that  the  tower  height  and  location 
proposed  by  Key  West  Television 
Partners  would  not  constitute  a  hazard 
to  air  navigation.  Accordingly,  an  issue 
regarding  this  matter  will  be  specified. 


Conclusion  and  Order 

3.  The  applicants  are  qualified  to 
construct  and  operate  as  proposed. 
Since  the  proposals  are  mutually 
exclusive,  however,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

4.  Accordingly,  it  is  ordered,  that, 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  to  be  held  before  an 
Administrative  Law  Judge  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues: 

1.  To  determine,  with  respect  to  Key 
West  Television  Partners,  whether  there 
is  a  reasonable  possibility  that  the 
tower  height  and  location  proposed 
would  constitute  a  hazard  to  air 
navigation. 

2.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  better  serve  the  public  interest. 

3.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

5.  It  is  further  ordered.  That  the 
Federal  Aviation  Administration  is 
made  a  party  respondent  to  this 
proceeding  with  respect  to  issue  1. 

6.  It  is  further  ordered,  that,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  and  the  party 
respondent  herein  shall,  pursuant  to 

§  1.221(c)  of  the  Commission's  rules,  in 
person  or  by  attorney,  within  20  days  of 
the  mailing  of  this  Order,  file  with  the 
Commission,  in  triplicate,  a  written 
appearance  stating  an  intention  to 
appear  on  the  date  fixed  for  hearing  and 
to  present  evidence  on  the  issues 
specified  in  this  Order. 

7.  It  is  further  ordered,  that  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  §  73.3594 
of  the  Commission's  rules,  give  notice  of 
the  hearing  within  the  time  and  in  the 
manner  prescribed  in  such  rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
§  73.3594(g)  of  the  rules. 

Federal  Communications  Commission. 

Larry  O.  Eadt, 

Chief  Broadcast  Facilities  Division, 
Broadcast  Bureau. 

|FK  Doc.  82-28581  Piled  lO-lS-IZ:  B.-46  unj 
MLUNO  CODE  •712-01-M 


Study  Group  A  of  the  US.  Organization 
for  the  International  Telegraph  and 
Telephone  Consultative  Committee 
(CCITT);  Meeting 

October  8, 1982. 

The  Department  of  State  announces 
that  Study  Group  A  of  the  U.S. 
Organization  for  the  International 
Telegraph  and  Telephone  Consultative 
Committee  (CCITT)  will  meet  on 
October  20, 1982  at  10:00  a.m.  in  Room 
856  of  the  Federal  Communications 
Commission,  1919  M  Street,  N.W., 
Washington,  D.C.  This  Study  Group 
deals  with  U.S.  Govenmient  aspects  of 
international  telegram  and  telephone 
operations  and  tariffs. 

The  Study  Group  will  discuss 
international  telecommunications 
questions  relating  to  telegraph,  telex, 
new  record  services,  data  transmission 
and  leased  channel  services  in  order  to 
develop  U.S.  positions  to  be  taken  at 
upcoming  international  Study  Groups  I 
and  III  meetings. 

Members  of  the  general  public  may 
attend  the  meeting  subject  to  the 
instruction  of  the  Chairman.  Admittance 
of  public  members  will  be  limited  to  the 
seating  available.  Requests  for  further 
information  should  be  directed  to  Earl  S. 
Barbely,  Conference  Staff,  Federal 
Communications  Commission, 
Washington,  D.C.  telephone  (202)  632- 
3214. 

Federal  Communications  Commission. 
William  ].  Tricarico, 

Secretary. 

|FR  Doc.  8Z-28S82  Filed  10-18-82;  8:45  ami 
BILLING  CODE  a713-01-M 


[BC  Doc.  No.  82-701,  File  No.  BP-810309AN, 
etal.] 

Trio  Broadcasters,  Inc.,  et  al^  Hearings 

Adopted:  September  23. 1982. 
Released:  October  6. 1982. 

In  re  applications  of  Trio 
Broadcasters,  Inc.,  WMOO.  Fairhope, 
Alabama,  Has:  1550  kHz.  50  kW.  DA 
(Mobile,  Alabama),  Req:  660  kHz,  1  kW. 
50  kW-LS,  DA-N,  U,  BC  Docket  No.  82- 
701,  File  No.  BP-810309AN,  Ed  Winton. 
WWLF,  Kenneth  City,  Florida.  Has:  600 
kHz,  1  kW.  D  (St.  Petersburg,  Florida). 
Req:  660  kHz.  2.5  kW.  10  kW-LS.  DA-2. 
U.  BC  Docket  No.  82-702.  File  No.  BP- 
810622AE.  Holt-Robinson  of  Mississippi. 
Inc..  Ridgeland,  Mississippi,  Req:  660 
kHz,  1  kW,  2.5  kW-CH,  50  kW,  LS.  DA- 
3.  U,  BC  Docket  No.  82-703.  File  No.  BP- 
810622AB.  For  construction  permit* 


'Operation  writh  the  facilitiet  specified  herein  i» 
■ubiact  to  modification,  niapenaion  or  termination 
without  right  to  hearing,  if  'ound  by  the  Commiaaion 
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designating  appUcatioBS  for 
consoRdated  hearing  on  stated  issues. 

1.  The  Commission,  by  the  Chiei 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  under 
consideration:  (a)  the  above-captioned 
application  of  Trio  Broadcasters,  Inc. 
(Trio)  to  change  th«  facilities  of  station 
WMOO;  (b)  the  above-captioned 
mutually  exclusive  application  of  Ed 
Winton  (Winton)  to  change  the  facilities 
of  station  WWLF;  fc)  the  above- 
captioned.  mutually  exchisivc 
application  of  Holt-Robinson  of 
Mississippi,  Inc.  fHoIt-Robmsoni  for  a 
new  AM  station  at  Ridgeland, 
Mississippi;  (d)  a  petition  to  dismiss  the 
Winton  application  filed  by  Trio;  fe)  a 
petition  to  dismiss  or  deny  the  Winton 
application  filed  by  Harte-Hanks  Radio, 
Inc..  hcensee  of  station  WRBQ(FM), 
Tampa..  Florida;  (fj  a  petition  to  dismiss 
the  Holt-RobiBson  application  filed  by 
Trio;  and  (g)  related  pleadings. 

2.  Ed  Winton.  Trio  Broadcasters,  Inc.. 
filed  a  petition  to  dismiss  the  Winton 
application.  Trio  urges  dismissal  of  the 
Winton  apphcation  because  Ed  Winton 
was  not  the  licensee  of  WWLF  at  the 
time  the  application  was  filed  only  the 
proposed  assignee.  In  addition,  Trio 
asserts  the  apphcation  is  contingent  on 
concurrent  grant  by  the  Commission  of 
two  assignment  applications  one  of 
which  Trio  asserts,  is  defective.  Trio 
further  asserts  that  action  on  its 
mutually  exclusive  application  should 
not  be  withheld  while  the  Commission 
determines  whether  or  not  the 
contingencies  involved  in  other 
applications  will  be  satisfied.  Section 
73.3517  of  the  Rules  permits  assignees  of 
broadcast  hcenses  to  file  applications  in 
their  own  names  to  make  changes  in  the 
facilities  to  be  assigned.  Further,  the 
assignment  applications  were  granted 
after  Trio  fited  its  petition.  ^  Therefore, 
we  will  deny  Trio's  petition  to  dismiss. 

3.  Harte-Hanks  filed  a  petition  to  deny 
or  dismiss  the  Winton  application. 
Petitioner  asserts  that  its  station 


lo  be  oecasiary  in  order  to  conlonn  to  th«  Final 
Actt  of  the  mi  Admini(tratiT*  CoiJenoce  on 
Mediiim  Frequency  Broadcasting  in  Region  2,  Rio  d« 
Janeiro  19B1.  and  to  biialeral  and  other  nuitUateral 
agr«ein«nt8  between  the  United  State*  and  other 
countrie*. 

'  Tk*  two  contisaent  aestgnment  a()plicatiois. 
WWLF  fr»m  WWBA.  Inc..  «o  Ed  WiiUon  (BAl/- 
810e22EK)  and  WWBA(FM)  from  WWBA,  Uic.  to 
Malrite  of  Ohio.  hic.  (BAI-H-BlOTmnn.  were 
granted  September  25,  and  November  9. 1M1, 
respectivaly.  Tike  transactions  were  consuntmated 
lanuary  1  iAM^and  lannar;  4, 1982  (FMV  Tno's 
concern  tfial  Commiaaioa  actioa  on  its  own 
appltcaHon  vriH  be  delayed  as  the  result  of  the 
contingent  aawgiaiiaiil  ap^licatioBS  ie  not  warrasted 
since  the  assignment  applications  were  granted  well 
in  advance  at  tlM  comparative  hearing  proceedings. 
Any  potential  quettioiu  t«gardin«  possible 
pretiufica  lo  Trio  ara  now  mooL 


WRBQ[FM)  at  Tanapa  and  WWLF 
compete  for  listeners  and  revenue  and  if 
the  application  is  granted  it  will  suffer 
economic  injury.  We  find  that  Harte- 
Hanks  has  standing  as  a  party  in 
interest  within  the  meaning  of  Section 
309(d]  of  the  Communications  Act  of 
1934,  as  amended.  FCC  v.  Sanders 
Brothers  Radio  Station.  309  U.S.  470 
(1940)k  Petitioner  asserts  that  Winton 
proposes  to  change  WWLF's  city  of 
license  fi:om  St.  Petersburg  with  a 
population  of  236,893  to  Kenneth  City,  a 
smallej  community  near  St.  Petersburg 
with  a  population  of  4,344  but  the 
proposed  mV/m  daytime  contour  will 
totally  encompass  St.  Petersburg  and 
also  Tampa  with  a  population  of  271,523. 
Harte-Hanks  fiH^er  assorts  that  under 
these  circumstances  it  is  Commission 
jxjlicy  that  a  presumption  arises  that 
WWLF's  principal  commimity  is  Tampa 
rather  then  Kenneth  City.  Harte-Hanks 
is  correct  in  its  assertion  that  current 
Commission  policy*  requires  that  a 
suburban  community  issue  be  specified 
in  circumstances  such  as  are  found  here. 
To  that  extent  the  Harte-Hanks  petition 
is  granted  and  is  denied  in  all  other 
respects.  To  accord  it  the  opportunity  to 
appear  and  present  evidence  we  wilt 
make  Harte-Hanks  a  party  to  these 
proceedings. 

4.  Section  1.1303(a)(3)  of  the 
Commission's  Rules  states  that  AM 
station  directional  arrays  without  regard 
to  height  are  major  Commission  actions 
within  the  meaning  of  the  National 
Envirormiental  Policy  Act  Section  1.1311 
requires  the  submission  of  an 
environmental  narrative  statement  in 
such  cases.  As  Winton  proposes  a 
directional  antenna  system  it  must 
submit  the  required  statement. 

5.  Winton  proposes  to  operate  with 
nighttime  power  of  2.5  kilowatts.  Section 
73.21(a)(ii)(c)  of  the  Rules  establishes  a 
one-kilowatt  nighttime  power  ceiling  for 
Class  11-^  stations  on  a  I-A  rfear 
channels  in  already  well  served  areas 
such  as  St.  Petersburg,  Florida.  Winton 
has  requested  a  waiver  of  the  rule  but 
hes  submitted  no  documentation  or 
information  in  support  of  its  request. 
The  applicant  has  a  heavy  burden  to     - 
show  that  the  power  rt  proposes  is 
necessary  to  provide  principal  city 
service  and  will  not  impede  the 
allocation  objectives;  11  may  meet  the 
latter  by  showing  either  that  the  higher 
power  would  not  preclude  other 
possible  co-channel  unlimited-time  class 
II  assignments  or  that  the  improved 
principal  city  service  entailed  by  tte 
higher  power  clearly  outweigha  any 
potential  service  that  migl^  be 


'See  paragraph  12  below  and  authority  cited 
therein. 


precluded.  Since  it  caxmot  be 
determined  from  the  record  if  waiver  of 
i  73.21  is  warranted,  an  issue  will  be 
specified. 

6.  Holt-Robinson  of  Mississippi,  Inc. 
Trio  filed  a  petition  to  dismiss  the  Hoft- 
Robinson  application.  Petitioner  alleges 
the  application,  if  granted.  wiH  violate 

§  73.35  (a)  and  (b)  of  the  multiple 
ownership  rule*  in  that  principals  of 
Holt-Robinson  controll  the  licensees  of 
stations  WHSY(AM)  and  (FM)  at 
Hattiesbarg,  Mississippi  and  WHNY. 
McCbmb,  Mississippi  and  prunary 
service  contours  of  these  stations  and 
the  proposed  station  will  overlap.  We 
will  deny  Trio's  petition  to  (Memiss.  The 
Holt-Robinson  apphcation  was  timely 
filed  and  contained  a  request  for  waives 
of  the  roles  with  which  it  was 
inconsistent  as  required  by  §  73.3566  of 
the  rules:  it  is,  therefore,  acceptable  for 
filing. 

7.  On  August  19»  1981.  Holt-Robinson 
timely  filed  an  amendment  to  its 
application.  The  amendment  proposed  a 
change  in  the  transmitter  location  and 
tiie  directional  patterns  during  daytime 
and  critical  hours;  these  changes 
eliminated  the  prohibited  overlap 
between  the  proposed  station  and  other 
commonly  owned  stations.  On 
September  18, 1981,  Trio  filed  a  pleatfing' 
entitled  "Further  Petition  to  Dismiss 
Application."  Petitioner  asserts  that  the 
August  19, 1981  site  change  amendment 
should  be  considered  as  a  major  change 
in  the  application  and  pursuant  to 

f  73.3571  of  the  rules  it  requires  a  new 
file  number.  Further,  petitioner  asserts 
Section  1.227  of  the  Rules  provides  that 
an  application  which  is  amended  so  as 
to  require  a  new  file  ninnber  may  not  be 
consolidated  for  hearing  with  a  mutually 
exclusive  application  which  has  already 
been  cut-off.  The  cut-off  date  for 
applications  mutually  exclusive  with 
Trio's  application  is  June  22, 1981.  Thus, 
Trio  asserts  the  application  should  be 
dismissed.  Trio  concedes  that  §  73-3571 
of  the  rules  does  not  specifically  provide 
that  the  above  combination  of  changes 
in  an  AM  application  will  be  considered 
a  major  change.  Hovyever.  petitioner 
asserts  that  the  i>ile  gives  the  staff 
discretion  to  treat  any  application  as  a 
major  change  and  it  requests  that  the 
staff  exercise  its  discretion  and  consider 
the  amendment  a  major  change.  In 
support  of  its  position  Tria  asserts  that 
the  amendment  involves  an  80.6% 
change  in  area  coverage  within  the  0.5 
mV/m  contours  (43.2%  loss  in  area 
previously  proposed  and  37.4%  gain  in 
new  area,);  a  88^23%  change  in 
poptilation  within  that  area  (36.46%  in 
the  loss  area  and  29.75%  in  the  gain 
area)v  and.  ia  additioB,  45  commnnities 
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in  the  gain  area  have  populations 
greater  than  Ridgeland.  the  designated 
city  of  license. 

8.  Clearly,  the  Holt-Robinson 
amendment  to  its  application  is  a  minor 
amendment  under  the  rules  and  we  can 
find  no  basis  for  treating  it  otherwise. 
The  excercise  of  the  staffs  discretion  in 
the  manner  urged  by  Trio  would  result 
in  elimination  of  a  competing 
application  and  is  counter  to  well 
established  Commission  policy  that  the 
public  interest  is  served  by  having  a 
choice  among  many  qualified  applicants 
who  appear  together  at  a  hearing. 
Azalea  Corp..  31  FCC  2d  561  (1971).  We 
will  therefore  deny  Trio's  further 
petition  to  dismiss. 

9.  Question  13  of  Section  V-A  of  the 
application  (FCC  Form  301)  requires  thai 
population  figures  for  areas  within  the 
various  service  contours  be  submitted. 
Holt-Robinson  states  that  the 
information  will  be  supplied  when  the 
1980  census  maps  become  available. 
The  population  figures  have  not  been 
filed.  Therefore,  Holt-Robinson  must 
submit  the  required  information. 

10.  Other  matters.  Trio  proposes  to 
change  its  city  of  license  from  Mobile, 
Alabama  (popmlation  200,452] 'to 
Fairhope,  Alabama  (population  7,286) 
but  would  still  provide  daytime  5  mV/m 
service  to  all  of  Mobile.  Ed  Winton 
proposes  to  change  its  city  of  license 
from  St.  Petersburg,  Florida  (population 
238,647)  to  Kenneth  City,  Florida 
(population  4,344)  but  its  5  mV/m 
contour  will  encompass  the  citifes  of  St. 
Petersburg  and  Tampa  (population 
271,523).  Holt-Robinson  proposes  to 
construct  a  new  station  at  Ridgeland. 
Mississippi  (population  5,461)  but  its  5 
mV/m  contour  will  penetrate  parts  of 
Jackson,  Mississippi  (population 
202,895).  Under  a  policy  announced  in 
Policy  Statement  on  Section  307(b),  2 
FCC  2d  190  (1965).  and  affirmed  in  AM 
Station  Assignment  Standards.  54  FCC 
2d  1,  21-22  (1975),  a  presumption  arises 
that  the  applicants  realistically  propose 
to  serve  the  larger  communities  rather 
than  their  designated  communities.* 
Appropriate  issues  will  be  specified. 

11.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  However,  the  proposals  are 
mutually  exclusive  and  must  be  set  for 
hearing  in  a  consohdated  proceeding. 
Although  the  proposals  are  for  different 
communities,  they  would  serve 
substantial  areas,  in  common. 


'  All  census  Tigurea  are  from  the  1980  census. 

'The  Suburban  commumly  policy  is  currently 
under  review  m  BC  Docket  No.  82-230.  The 
disposition  of  the  issues  specified  here  will,  of 
course,  be  governed  by  the  policies' then  in  effect  as 
a  result  of  that  review. 


Consequently,  in  addition  to  an  issue  to 
determine  pursuant  to  Section  307(b)  of 
the  Communications  Act  of  1934,  as 
amended,  which  of  them  would  better 
provide  a  fair,  efficient,  and  equitable 
distribution  of  radio-service,  a 
contingent  comparative  issue  also  will 
be  specified. 

12.  Accordingly,  it  is  ordered,  that 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  order,  upon 
the  following  issues: 

1.  To  determine  whether  the  proposal 
of  Trio  Broadcasters,  Inc.,  would 
realistically  provide  a  local  transmission 
service  for  Fairhope,  Alabama,  of  for 
Mobile,  Alabama. 

2.  To  determine,  in  the  event  it  is 
concluded  pursuant  to  issue  1  that  Trio's 
proposal  would  not  realistically  provide 
a  local  transmission  service  for 
Fairhope,  Alabama,  whether  the 
proposal  meets  the  technical  provisions 
of  the  rules  for  AM  broadcast  stations 
assigned  to  Mobile,  Alabama. 

3.  To  determine  with  respect  to  Ed 
Winton's  nighttime  proposal  whether 
circumstances  exist  which  warrant 
waiver  of  §  73.21(a)(2){ii)(c)  of  the  rules. 

4.  To  determine  whether  the  proposal 
of  Ed  Winton  would  realistically  provide 
a  local  transmission  service  for  Kenneth 
City,  Florida  or  for  Tampa,  Florida. 

5.  To  determine,  in  the  event  it  is 
concluded  pursuant  to  issue  4  that  the 
Winton  proposal  would  not  realistically 
provide  a  local  transmission  service  for 
Kenneth  City,  Florida,  whether  the 
proposal  meets  the  technical  provisions 
of  the  rules  for  AM  broadcast  stations 
assigned  to  Tampa,  Florida. 

6.  To  determine  whether  the  proposal 
of  Holt-Robinson  of  Mississippi.  Inc.. 
would  realistically  provide  a  local 
transmission  service  for  Ridgeland, 
Mississippi  or  for  Jackson,  Mississippi. 

7.  To  determiy.  in  the  event  it  is 
concluded  pursuant  to  issue  6  that  the 
Holt-Robinson  proposal  would  not 
realistically  provide  a  local  transmission 
service  for  Ridgeland,  Mississippi, 
whether  the  proposal  meets  the 
technical  provisions  of  the  rules  for  AM 
broadcast  stations  assigned  to  Jackson. 
Mississippi. 

8.  To  determine  the  areas  and 
popijlations  which  would  receive 
primary  service  from  each  proposal,  and 
the  availability  of  other  primary  aural 
service  to  such  areas  and  populations. 

9.  To  determine,  in  light  of  Section 
307(b)  of  tke  Communications  Act  of 
1934.  as  amended,  which  of  the 
proposals  would  better  provide,  a  fair. 


efficient,  and  equitable  distribution  of 
radio  service. 

10.  To  determine,  in  the  event  it  is 
concluded  that  a  choice  between  the 
applicants  should  not  be  based  solely  on 
considerations  relating  to  Section  307(b). 
which  of  the  proposals  would,  on  a 
comparative  basis,  best  serve  the  pubhc 
interest. 

11.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  appUcation 
should  be  granted. 

13.  It  is  further  ordered,  that  the 
petition  to  dismiss  or  deny  the  Ed 
Winton  application  filed  by  Harte- 
Hanks  Radio,  inc.  is  granted  to  the 
extent  indicated  above  and  is  denied  in 
all  other  respects. 

14.  It  is  further  ordered,  that  the 
petition  to  dismiss  the  Ed  Winton 
application  filed  by  Trio  Broadcaster's 
Inc.,  is  denied. 

15.  It  is  further  ordered,  that  Ed 
Winton  shall  file  the  environmental 
narrative  statement  required  by  §  1.1311 
of  the  Rules  with  the  Administrative 
Law  judge  within  30  days  after  this 
order  is  published  in  the  Federal 
Register. 

16.  It  is  further  ordered,  that  the 
pefition  to  dismiss  and  the  further 
petition  to  dismiss  both  filed  by  Trio 
Broadcasters.  Inc..  against  the  Holt- 
Robinson  of  Missisippi.  Inc.,  application 
are  denied. 

17.  It  is  further  ordered,  that  Holt- 
Robinson  of  Mississipppi,  Inc.,  shall  file 
the  population  figures  within  the 
relevant  contours  as  discussed  in 
paragraph  9.  above,  with  the 
Administrative  Law  Judge  within  30 
days  of  the  publication  of  this  order  in 
the  Federal  Register. 

18.  It  is  further  ordered,  that  to  avail 
themselves  of  the  opportunity  to  be 
heard  and  pursuant  to  §  1.221(c)  of  the 
Commission's  rules,  the  applicants  shall 
within  20  days  of  the  mailing  of  this 
order,  in  person  or  by  attorney,  file  with 
the  Commission,  in  triplicate,  written 
appearances  stating  an  intention  to 
appear  on  the  date  fixed  for  hearing  and 
to  present  evidence  to  the  issues 
specified  in  this  order. 

19.  It  is  further  ordered,  that  Harte- 
Hanks  Radio,  Inc..  is  made  a  party  to 
these  proceedings  and  in  order  to  avail 
itself  of  the  opportunity  to  be  heard 
shall  within  20  days  of  the  mailing  of 
this  order  file  with  the  Commission,  in 
person  or  by  attorney,  a  written 
appearance  in  triplicate,  stating  an 
intention  to  appear  on  the  date  fixed  for 
hearing  and  present  evidence  to  the 
issues  specified  in  this  order. 

20.  It  is  further  ordered,  that  pursuant 
to  Section  311(a)(2)  of  the 
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Communications  Act  of  1934,  as 
amended,  and  §  73.3594  of  the 
Commission's  rules,  the  applicants  shall 
give  notice  of  the  hearing  as  prescribed 
in  the  rule  and  shall  advise  the 
Commission  of  the  publication  of  such 
notice  as  required  by  §  73.3594(g)  of  the 
rules 

Federal  Communications  Commission. 
Larry  D.  Eads. 

Chief.  Broadcast  Facilities  Division 
Bmadcast  Bureau. 

Appendix 

21.  The  Commission  has  not  yet 
received  Federal  Aviation 
Administration  clearance  for  the 
antenna  tower(s)  proposed  by  the  below 
listed  applicant.  Accordingly,  it  is 
further  ordered,  that  the  following  issue 
is  specified: 

To  determine  whether  there  is  a 
reasonable  possibility  that  a  hazard  to 
air  navigation  would  occur  as  a  result  of 
the  tower  height  and  locations  proposed 
by  Holt-Robinson  of  Mississsippi,  Inc. 

22.  It  is  further  ordered,  than  the 
Federal  Aviation  Administration  is 
made  a  party  to  the  proceeding. 

|FR  Doc.  82-28580  Filed  10-18-82:  8:4S  am] 
BILUNO  CODE  S712-01-M 


FEDERAL  MARITIME  COMMISSION 

Agreements  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
sectiort  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  of  the  agreements 
and  the  justifications  offered  therefor  at 
the  Washington  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
N.W.,  Room  10327;  or  may  inspect  the 
agreements  at  the  Field  Offices  located 
at  New  York,  N.Y.;  New  Orleans, 
Louisiana;  San  Francisco,  California; 
Chicago,  Illinois;  and  San  ]uan,  Puerto 
Rico.  Interested  parties  may  submit 
comments  on  each  agreement,  including 
requests  for  hearing,  to  the  Secretary, 
Federal  Maritime  Commission, 
Washington,  D.C.  20573,  within  20  days 
after  the  date  of  the  Federal  Register  in 
which  this  notice  appears.  Comments 
should  include  facts  and  arguments 
concerning  the  approval,  modification, 
or  disapproval  of  the  proposed 
agreement.  Comments  shall  discuss  with 
particularity  allegations  that  the 
agreement  is  unjustly  discriminatory  or 
unfair  as  between  carriers,  shippers, 
exporters,,  importers,  or  ports,  or 


between  exporters  from  the  United 
States  and  their  foreign  competitors,  or 
operates  to  the  detriment  of  the 
commerce  of  the  United  States,  or  is 
contrary  to  the  public  interest,  or  is  in 
violation  of  the  Act. 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 
agreements  and  the  statement  should 
indicate  that  this  has  been  done. 

Agreement  No.  T-2401-5. 

Filing  party:  Mr.  Richard  L.  Landes, 
Deputy  City  Attorney,  City  of  Long 
Beach,  Harbor  Administration  Building, 
P.O.  Box  570,  Long  Beach,  California 
90801. 

Summary:  Agreement  No.  T-2401-5 
between  the  City  of  Long  Beach  and 
Sea-Land  Service,  Inc.  (Sea-Land), 
modifies  the  basic  agreement  which 
provides  for  the  preferential  assignment 
covering  the  lease  to  Sea-Land  of  certain 
premises  on  Pier  G  in  the  Harbor 
District,  for  use  as  a  marine  terminal. 
The  purpose  of  the  modification  is  to 
provide  for  the  renegotiation  of 
compensation  for  the  5-year  period  of 
the  term  commencing  April  1, 1983,  and 
to  revise  the  language  of  the  Agreement 
affecting  documentation  of  future 
renegotiations  of  rental.  Sea-Land  shall 
pay  as  compensation  the  monthly 
amount  of  $72,938. 

Agreement  No.  T-3945-1. 

Filing  Party:  Mr.  John  E.  Nolan, 
Assistant  Port  Attorney,  Port  of 
Oakland,  66  Jack  London  Square,  P.O. 
Box  2064,  Oakland,  California  94604. 

Summary:  Agreement  No.  T-3945-1, 
between  the  Port  of  Oakland  (Port)  and 
Maersk  Line  Pacific,  Ltd.  (Maersk), 
modifies  the  basic  agreement  between 
the  parties  which  provides  for  the 
nonexclusive  preferential  assignment  by 
Port  to  Maersk  of  22  acres,  including 
berth  area,  at  the  Outer  Harbor 
Terminal  Area  in  the  Port  of  Oakland. 
The  purpose  of  the  modification  is  to 
provide  for  the  reimbursement  by  Port  to 
Maersk  of  the  installation  cost  of  118 
reefer  outlets  on  the  assigned  premises. 

Agreement  No.  T-4075. 

Filing  party:  Mr  John  E.  Nolan, 
Assistant  Port  Attorney,  Port  of 
Oakland,  66  Jack  London  Square,  P.O. 
Box  2064,  Oakland,  California  94604. 

Summary:  Agreement  No.  T-4075, 
between  the  Port  of  Oakland  (Port)  and 
Compagnie  Generale  Maritime,  Hapag 
Lloyd  AG  and  Intercontinental 
Transport  (ICT)  BV,  constituting  Euro- 
Pacific  (EP),  is  a  terminal  use  agreement 
which  provides  that  EP  shall  have 
nonexclusive  right  to  certain  premises  at 
the  Port's  7th  Street  Public  Container 
Terminal  for  the  berthing,  loading, 
discharging  and  related  operations  in  its 
European-Pacific  Coast  Service.  EP 


agrees  that  the  assigned  premises  shall 
be  its  published  regularly  scheduled  San 
Francisco  Bay  Area  port  of  call.  The 
authority  to  manage  the  premises  for  the 
Port  is  vested  in  Marine  Terminals 
Corp.,  as  separately  provided  for  under 
Agreement  No.  T-4008.  The  provisions  of- 
the  Port's  Tariff  No.  2  shall  apply  to  EP's 
use  of  the  premises.  As  a  consideration 
for  its  regular  use  of  the  Port,  EP  will 
pay  to  Port  90  percent  of  tariff  dockage 
and  wharfage  revenues,  instead  of  100 
percent  of  said  charges,  and  if  EP 
generates  in  excess  of  31,000  revenue 
tons  per  acre  in  a  year,  no  further 
wharfage  payments  to  Port  are  required. 
The  term  of  the  agreement  commences 
upon  Commission  approval  and  runs  for 
five  years. 

Agreement  No.  T-4076. 

Filing  party:  Frank  Wagner,  Deputy 
City  Attorney,  City  of  Los  Angeles, 
Harbor  Division,  P.O.  BoJc  15,  San  Pedro. 
California  90733. 

Summary:  Agreement  No.  T-4076. 
between  the  City  of  Los  Angeles  (City) 
and  Marine  Terminals  Corporation 
(MTC)  provides  for  the  nonexclusive 
preferential  use  of  certain  premises  at 
Berth  231  in  the  Port  of  Los  Angeles  to 
be  used  for  the  loading/unloading  and 
related  activities  of  vessels  owned, 
operated,  serviced  or  represented  by 
MTC.  City  and  MTC  shall  share  tariff 
revenue  from  wharfage  and  dockage 
according  to  a  formula  outlined  in  the 
agreement.  The  term  of  the  agreement 
runs  from  Commission  approval  through 
March  31, 1986. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  October  14, 1982. 
Francis  C.  Hurney, 

Secretary. 

|FR  Doc.  82-28676  Filed  10-18-82;  8;«S  ami 
BILLING  CODE  673(M>1-M 


Agreement  Filed 

Notice  is  hereby  given  that  the 
following  agreement  has  been  filed  with 
the  Commission  for  review  and  approval 
pursuant  to  section  15  of  the  Shipping 
Act.  1916,  as  amended  (39  Stat.  733,  75 
Stat.  763,  47  U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  and  the 
justification  offered  therefor  at  the 
Washington  office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
N.W.,  Room  10427;  or  may  inspect  the 
agreement  at  the  Field  Offices  located  at 
New  York,  N.Y.,  New  Orieans, 
Louisiana,  San  Francisco,  California, 
Chicago,  Illinois,  and  San  Juan,  Puerto 
Rico.  Interested  parties  may  submit 
comments  on  the  agreement,  including 
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request  for  hearing,  to  the  Secretary, 
Federal  Maritime  Commission, 
Washington,  D.C.,  20573,  within  10  days 
after  the  date  of  the  Federal  Register  in 
which  this  notice  appears.  Comments 
should  include  facts  and  arguments 
concerning  the  approval,  modification, 
or  disapproval  of  the  proposed 
agreement.  Comments  shall  discuss  with 
particularity  allegations  that  the 
agreement  is  unjustly  discriminatory  or 
unfair  as  between  carriers,  shippers, 
exporters,  importers,  or  ports,  or 
between  exporters  from  the  United 
States  and  their  foreign  competitors,  or 
operates  to  the  detriment  of  the 
commerce  of  the  United  States,  or  is 
contrary  to  the  public  interest,  or  is  in 
violation  of  the  Act. 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 
agreement  and  the  statement  should 
indicate  that  this  has  been  done. 

Agreement  No.  T-4074. 

Filing  party:  Mr.  Sam  DeNoms,  Special 
Projects  Assistant,  Port  Everglades 
Authority,  P.O.  Box  3136,  Port 
Everglades.  Florida  33316. 

Summary:  Agreement  No.  T-4074. 
between  Port  Everglades  Authority 
(Port)  and  Sea-Land  Service.  Inc.  (Sea- 
Land),  restates  and  extends  the  terms  of 
a  previous  lease  agreement  between  the 
parties.  Agreement  No.  T-4074  provides 
for  the  one-year  lease  by  Port  to  Sea- 
Land  of  approximately  six  acres  of  land 
for  use  in  the  handing  and  processing  of 
containers  and  related  equipment.  As 
compensation,  Sea-Land  will  pay  Port 
an  annual  rental  of  $55,920,  as  well  as 
applicable  taxes.  Rental,  however,  may 
be  offest  by  dockage  and  wharfage 
payments. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  October  14. 1962. 

Francis  C  Humey, 

Secretory. 

|FR  Doc  82-28877  Filed  10-1IMI2:  8:45  Bm| 
BHXING  CODE  tTaO-OI-M 


FEDERAL  RESERVE  SYSTEM 

Acquisitk)n  of  Bank  Shares  by  a  Bank 
Holding  Company 

The  company  listed  in  this  notice  has 
applied  for  the  Board's  approval  under 
section  3(a)(3)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(3))  to 
acquire  voting  shares  or  assets  of  a 
bank.  The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offlces  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated. 


With  respect  to  the  application, 
interested  persons  may  express  their 
views  in  writing  to  the  address 
indicated.  Any  comment  on  the 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

A.  Board  of  Governors  of  the  Federal 
Reserve  System  (William  W.  Wiles, 
Secretary)  Washington,  D.C.  20551: 

1.  Texas  American  Bancshares  Inc., 
Fort  Worth,  Texas:  to  acquire  100 
percent  of  the  voting  shares  or  assets  of 
Forum  Bank,  Arlington,  Texas.  This 
application  may  be  inspected  at  the 
offices  of  the  Board  of  Governors  or  at 
the  Federal  Reserve  Bank  of  Dallas. 
Comments  on  this  application  must  be 
received  not  later  than  November  12. 
1982. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  13. 1982. 
lames  McAfee, 

Associate  Secretary  of  the  Board. 

{m  Doc  82-28594  Fili-d  10-18-82:  8:45  ami 
BIUJNG  CODE  6210-01-M 


Formation  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  bank  holding 
companies  by  acquiring  voting  shares 
and/or  assets  of  a  bank.  The  factors  that 
are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Vice  President) 
925  Grand  Avenue,  Kansas  City, 
Missouri  64198: 

1.  American  Commerce  Banshares 
Inc..  Oklahoma  City,  Oklahoma:  to 
become  a  bank  holding  company  by 
acquiring  80  percent  or  more  of  the 
voting  shares  of  American  Bank  of 
Commerce,  Oklahoma  City,  Oklahoma. 


Comments  on  this  application  must  be 
received  not  later  than  November  12, 
1982. 

2.  Blair  Bancshares,  Inc.,  Blair, 
Oklahoma;  to  become  a  bank  holding 
company  by  acquiring  at  least  80 
percent  of  the  voting  shares  of  Peoples 
State  Bank,  Blair,  Oklahoma.  Comments 
on  this  application  must  be  recieved  not 
later  than  November  12, 198Z 

B.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  400  Sansome  Street,  San 
Francisco,  California  94120: 

1.  Cambancorp,  City  of  Commerce 
California:  to  become  a  bank  holding 
company  by  acquiring  at  least  100 
percent  of  the  voting  shares  of 
Commerce  National  Bank  (in 
organization).  City  of  Commerce. 
California.  Comments  on  this 
application  must  be  received  not  later 
than  November  12, 1982. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  13, 1982. 
lames  McAfee 
Associate  Secretary  of  the  Board. 

\FR  Doc  B2-28S92  hiled  10-18-82.  fc4S  llin| 
BOiJNG  CODE  S210-01-M 


Schroders  Public  Limited  Company; 
Proposed  Acquisition  of  Wainwright 
Econometrics,  tnc. 

Schroders  Public  Limited  Company, 
London.  England,  has  applied,  pursuant 
to  section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(2)  of  the  Boards  Regulation  Y 
(12  CFR  225.4(b)(2)).  for  permission  to 
acquire  voting  shares  of  Wainwright 
Econometrics,  Inc.,  Boston, 
Massachusetts. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  providing 
general  economic  information  and 
statistical  forecasting  services  in  the 
United  States  and  Canada.  These 
activities  would  be  performed  from 
offices  of  Applicant's  subsidiary  in 
Boston,  Massachusetts,  and  the 
geographic  areas  to  be  served  are  the 
entire  United  States  and  Canada.  Such 
activities  have  been  specified  by  the 
Board  in  §  225.4(a)  of  Regulation  Y  as 
permissible  for  bank  holding  companies, 
subject  to  Board  approval  of  individual 
proposals  in  accordance  with  the 
procedures  of  §  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
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concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  New 
York. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington,  D.C.  20551.  not 
later  than  November  12, 1982. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  12, 1982. 
James  McAfee. 

Associate  Secretary  of  the  Board. 

(FR  Doc  82-28593  Filed  10-18-82;  8:45  ami 
BILLINO  CODE  6210-01-M 


GENERAL  SERVICES 
ADMINISTRATION 

Public  Buildings  Service 
IE-82-26] 

Delegation  of  Authority  to  the 
Secretary  of  Energy 

1.  Purpose.  This  delegation  authorizes 
the  Secretary  of  Energy  to  represent  the 
consumer  interests  of  the  executive 
agencies  of  the  Federal  Government  in 
proceedings  before  the  Federal  Energy 
Regulatory  Commission  involving 
transmission  rates,  Docket  No.  ER  82- 
729. 

2.  Effective  date.  This  delegation  is 
effective  immediately. 

3.  Delegation. 

a.  Pursuant  to  the  authority  vested  in 
the  Administrator  of  General  Services 
by  the  Federal  Property  and 
Administrative  Services  Act  of  1949,  63 
Stat.  377.  as  amended,  particularly 
sections  201(a)(4)  and  205(d)  40  U.S.C. 
481(a)(4)  and  466(d)),  aufhority  is 
delegated  to  the  Secretary  of  Energy  to 
represent  the  consumer  interests  of  the 
executive  agencies  of  the  Federal 
Government  in  proceedings  before  the 
Federal  Energy  Regulatory  Commission 
involving  the  application  of  the  Pacific 
Gas  and  Electric  Company  for  an 
increase  in  its  transmission  rates  in 
Docket  No.  ER  82-729. 

b.  The  Secretary  of  Energy  may 
redelegate  this  authority  to  any  officer. 


official,  or  employee  of  the  Department 
of  Energy. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  policies, 
procedures,  and  controls  prescribed  by 
the  General  Services  Administration 
(GSA),  and  shall  be  exercised  in 
cooperation  with  the  responsible 
officers,  officials,  and  employees 
thereof. 

d.  The  Department  of  Energy  shall  add 
GSA  to  its  service  list  in  this  case  so 
that  GSA  will  receive  copies  of 
testimony,  briefs,  and  other  Department 
of  Energy  filings. 

Richard  O.  Haase, 

Commissioner,  Public  Buildings  Service. 

|FR  Doc.  82-28628  Filed  10-18-82:  8:45  Bm| 
BiLUNQ  CODE  6820-23-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Advisory  Committees;  Notice  of 
Meetings 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  This  notice  announces 
forthcoming  meetings  of  public  advisory 
committees  of  the  Food  and  Drug 
Administration  (FDA).  This  notice  also 
sets  forth  a  summary  of  the  procedures 
governing  committee  meetings  and 
methods  by  which  interested  persons 
may  participate  in  open  pubic  hearings 
conducted  by  the  committees  and  is 
issued  under  section  10(a)  (1)  and  (2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463.  86  Stat.  770-776  (5  U.S.C. 
App.  I)),  and  FDA  regulations  (21  CFR 
Part  14)  relating  to  advisory  committees. 
The  following  advisory  committee 
meetings  are  announced: 

Pulmonary-Allergy  Drugs  Advisory 
Committee 

Date,  time,  and  place.  November  4 
and  5,  9  a.m..  Wilson  Hall,  Bldg.  1. 
National  Institutes  of  Health,  9000 
Rockville  Pike.  Bethesda.  MD. 

Type  of  meeting  and  contact  person. 
Open  public  hearing.  November  4.  9:30 
a.m.  to  10:30  a.m.;  open  committee 
discussion.  November  4, 10:30  a.m.  to  4 
p.m..  November  5.  9  a.m.  to  10  a.m.; 
closed  committee  deliberations. 
November  5. 10  a.m.  to  12  noon;  Conrad 
J.  Ledet.  National  Center  for  Drugs  and 
Biologies  (HFB-160).  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville,  MD  20857.  301-443-3500.  If 
any  special  arrangements  or 
accommodations  are  needed,  contact 
Mr.  Ledet  by  October  29. 


General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  on  the  safety  and  efficacy 
of  marketed  and  investigational 
prescription  drugs  for  use  in  the 
treatment  of  pulmonary  disease  and 
diseases  with  allergic  and/or 
immunologic  mechnisms. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee. 

Open  committee  discussion.  The 
committee  will  discuss  the  concomitant 
use  of  Beta?  agonists  and  methyl 
xanthines;  theophylline/ephedrine  fixed 
combinations;  synthetic  peptides  and 
aspects  of  their  use  in  the  treatment  of 
allergic  disease  (R.  Hamburger,  M.D. 
IND  12,291);  the  use  of  leukotrienes  in 
the  evaluation  of  the  mechanisms 
operative  in  allergic  disease  (R. 
Patterson,  M.D.,  IND  19,863);  and 
combinations  of  theophylline  and 
iodides  as  expectorant  bronchodilators. 

Closed  committee  deliberations.  The 
committee  will  discuss  trade  secret  or 
confidential  commercial  information 
regarding  IND  19.280  and  IND  17,431. 
This  portion  of  the  meeting  will  be 
closed  to  permit  discussion  of  this 
information  (5  U.S.C.  552b(c)(4)). 

Ophthalmic  Device  Section  of  the 
Ophthalmic;  Ear,  Nose,  and  Throat;  and 
Dental  Devices  Panel 

Date,  time,  and  place.  November  15 
and  16,  9  a.m..  Auditorium,  200 
Independence  Ave.  SW.,  Washington. 
DC. 

Type  of  meeting  and  executive 
secretary.  Open  public  hearing. 
November  15,  9  a.m.  to  10  a.m.;  open 
committee  discussion,  10  a.m.  to  1  p.m.; 
closed  committee  deliberations,  2  p.m.  to 
5  p.m.;  open  public  hearing,  November 
16,  9  a.m.  to  10  a.m.;  open  committee 
discussion.  10  a.m.  to  1  p.m.;  closed 
committee  deliberations.  2  p.m.  to  3  p.m.; 
open  committee  discussion,  3  p.m.  to  5 
p.m.;  George  C.  Murray,  Bureau  of 
Medical  Devices  (HFK-460).  Food  and 
Drug  Administration,  8757  Georgia  Ave.. 
Silver  Spring,  MD  20910,  301-427-7940. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  devices  currently  in  use 
and  makes  recommendations  for  their 
regulation.  The  committee  also  reviews 
data  on  new  devices  and  makes 
recommendations  regarding  their  safety 
and  effectiveness  and  their  suitability 
for  marketing. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 


writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
executive  secretary  before  November  1. 
and  submit  a  brief  statement  of  the 
general  nature  of  the  evidence  or 
arguments  they  wish  to  present,  the 
names  and  addresses  of  proposed 
participants,  and  an  indication  of  the 
approximate  time  required  to  make  their 
comjnents. 

Open  committee  discussion.  On 
November  15,  the  committee  will  discuss 
premarket  approval  applications 
(PMA's)  for  intraocular  lenses  (lOL's) 
and  may  discuss  PMA's  for  other 
ophthalmic  products.  If  discussion  of  all 
pertinent  lOL  issues  is  not  completed, 
discussion  will  be  continued  the 
following  day.  On  November  16.  the 
committee  may  discuss  PMA's  or 
general  issues  relating  to  contact  lenses 
or  other  ophthalmic  products. 

Closed  committee  deliberations.  On 
November  15  and  16,  the  committee  will 
conduct  reviews  of  PMA's  for  lOL 
applications.  On  November  15  and  16, 
the  committee  may  also  discuss  trade 
secret  or  confidential  commercial 
information  relevant  to  PMA's  for 
contact  lens  products.  These  portions  of 
the  meeting  will  be  closed  to  permit 
discussion  of  this  information  (5  U.S.C. 
552b(c)(4)). 

Immunology  Device  Section  of  the 
Immunology  and  Microbiology  Devices 
Panel 

Date,  time,  and  place.  November  22.  9 
a.m.,  8757  Georgia  Ave..  Silver  Spring. 
MD. 

Type  of  meeting  and  panel  section 
leader.  Open  public  hearing,  9  a.m.  to  10 
a.m.;  closed  presentation  of  data,  10  a.m. 
to  12  p.m.;  closed  committee 
deliberations,  1  p.m.  to  3  p.m.;  open 
committee  discussion,  3  p.m.  to  5  p.m.; 
Srikrishna  Vadlamudi,  Bureau  of 
Medical  Devices  (HFK-440),  Food  and 
Drug  Administration,  8757  Georgia  Ave.. 
Silver  Spring.  MD  20910.  301-427-7550. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  devices  and  makes 
recommendations  for  their  regulation. 

Agendas-Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in  • 

writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
panel  section  leader  before  November  1, 
and  submit  a  brief  statement  of  the 
general  nature  of  the  evidence  or 
arguments  they  wish  to  present,  the 
names  and  addresses  of  proposed 
participants,  and  an  indication  of  the 
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approximate  time  required  to  make  their 
comments. 

Open  committee  discussion.  The 
committee  will  discuss  premarket 
approval  application  (PMA)  ±P820060: 
Abbott  AFP-EIA  Diagnostic  Kit,  Abbott 
Laboratories. 

Closed  presentation  of  data. 
Representatives  of  Abbott  Laboratories 
will  present  trade  secret  or  confidential 
commercial  informatfon  regarding  PMA 
-P820060  for  committee  review.  This 
portion  of  the  meeting  will  be  closed  to 
permit  discussion  of  this  information  (5 
U.S.C.  552b(c)(4)). 

Closed  committee  deliberations.  The 
committee  will  discuss  trade  secret  or 
confidential  commercial  information 
regarding  PMA  =P820060,  Abbott 
Laboratories.  This  portion  of  the  meeting 
will  be  closed  to  permit  discussion  of 
this  information  (5  U.S.C.  552b{c)(4)). 

Each  public  advisory  committee 
meeting  listed  above  may  have  as  many 
as  four  separable  portions:  (1)  An  open 
public  hearing.  (2)  an  open  committee 
discussion,  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee 
deliberation.  Every  advisory  committee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  The  dates  and  tin^s  reserved 
for  the  separate  portions  of  each 
committee  meeting  are  listed  above. 
The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does  not 
last  that  long.  It  is  emphasized,  however, 
that  the  1  hour  time  limit  for  an  open 
public  hearing  represents  a  minimum 
rather  than  a  maximum  time  for  public 
participation,  and  an  open  public 
hearing  may  last  for  whatever  longer 
period  the  committee  chairman 
determines  will  facilitate  the 
committee's  work. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either 
orally  or  in  writing,  prior  to  the  meeting. 
Any  person  attending  the  hearing  who 
does  not  in  advance  of  the  meeting 
request  an  opportunity  to  speak  will  be 
allowed  to  make  an  oral  presentation  at 
the  hearing's  conclusion,  if  time  permits, 
at  the  chairman's  discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session 


may  ascertain  from  the  contact  person 
the  approximate  time  of  discussion. 
A  list  of  committee  members  and 
summary  minutes  of  meetings  may  be 
requested  from  the  Dockets 
Management  Branch  (HFA-305).  Food 
and  Drug  Administration.  Rm.  4-62.  5600 
Fishers  Lane,  Rockville,  MD  20857. 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday.  The  FDA  regulations 
relating  to  public  advisory  committees 
may  be  found  in  21  CFR  Part  14. 

The  Commissioner,  with  the 
concurrence  of  the  Chief  Counsel,  has 
determined  for  the  reasons  stated  that 
those  portions  of  the  advisory 
committee  meetings  so  designated  in 
this  notice  shall  be  closed.  The  Federal 
Advisory  Committee  Act  (FACA),  as 
amended  by  the  Government  in  the 
Sunshine  Act  (Pub.  L.  94-409).  permits 
such  closed  advisory  committee 
meetings  in  certain  circumstances. 
Those  portions  of  a  meeting  designated 
as  closed,  however,  shall  be  closed  for 
the  shortest  possible  time,  consistent 
with  the  intent  of  the  cited  statutes. 

The  FACA,  as  amended,  provides  that 
a  portion  of  a  meeting  may  be  closed 
where  the  matter  for  discussion  involves 
a  trade  secret;  commercial  or  financial 
information  that  is  privileged  or 
confidential;  information  of  a  personal 
nature,  disclosure  of  which  would  be  a 
clearly  unwarranted  invasion  of 
personal  privacy;  investigatory  files 
complied  for  law  enforcement  purposes; 
information  the  premature  disclosure  of 
which  would  be  likely  to  significantly 
frustrate  implementation  of  a  proposed 
agency  action;  and  information  in 
certain  other  instances  not  generally 
relevant  to  FDA  matters. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  may 
be  closed,  where  necessary  and  in 
accordance  with  FACA  criteria,  include 
the  review,  discussion,  and  evaluation 
of  drafts  of  regulations  or  guidelines  or 
similar  preexisting  internal  agency 
documents,  but  only  if  their  premature 
disclosure  is  likely  to  significantly 
frustrate  implementation  of  proposed 
agency  action;  review  of  trade  secrets 
and  confidential  commercial  or  financial 
information  submitted  to  the  agency: 
consideration  of  matters  involving 
investigatory  files  compiled  for  law 
enforcement  purposes;  and  review  of 
matters,  such  as  personnel  records  or 
individual  patient  records,  where 
disclosure  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  shall 
not  be  closed  include  the  reriew, 
discussion,  and  evaluation  of  general 
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preclinical  and  clinical  test  protocols 
and  procedures  for  a  class  of  drugs  or 
devices;  consideration  of  labeling 
requirements  for  a  class  of  marketed 
drugs  or  devices;  review  of  data  and 
information  on  specific  investigational 
or  marketed  drugs  and  devices  that  have 
previously  been  made  public; 
presentation  of  any  other  data  or 
information  that  is  not  exempt  from 
public  disclosure  pursuant  ot  the  FACA. 
as  amended;  and,  notably  deliberative 
sessions  to  formulate  advice  and 
recommendations  to  the  agency  on 
matters  that  do  not  independently 
justify  closing. 

Dated:  October  13, 1982. 
Arthur  Hull  Hayes,  ]r.. 
Commissioner  of  Food  and  Drugs. 

|FR  Doc.  82-28597  Filed  10-18-82;  8:45  ami 
BILUNO  COOE  4160-01-M 


[Docket  No.  82F-0309] 

Monsanto  Industrial  Chemicals  Co.; 
Filing  of  Food  Additive  Petition 

agency:  Food  and  Drug  Administration. 

action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Monsanto  Industrial  Chemicals  Co. 
has  filed  a  petition  proposing  that  the 
food  additive  regulations  be  amended  to 
provide  for  the  safe  use  of  a  mixture  of 
partially  hydrogenated  terphenyl  and 
quaterphenyl  as  a  component  of 
adhesives  for  food-contact  use. 
FOR  FURTHER  INFORMATION  CONTACT: 
lames  H.  Maryanski,  Bureau  of  Foods 
(HFF-334),  Food  and  Drug 
Administration.  200  C  St.  SW., 
Washington,  DC  20204,  202-472-5740. 
SUPPtEMENTARY  INFORMATION:  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5),  72  Stat.  1786  (21 
U.S.C.  348(b)(5))),  notice  is  given  that  a 
petition  (FAP  2B3655)  has  been  filed  by 
Monsanto  Industrial  Chemicals  Co.,  800 
N.  Lindbergh  Blvd.,  St.  Louis,  MO  63167, 
proposing  that  S  175.105  Adhesives  (21 
CFR  175.105)  be  amended  to  provide  for 
the  safe  use  of  a  mixture  of  partially 
hydrogenated  terphenyl  and 
quaterphenyl  as  a  component  of 
adhesives  for  food-contact  use. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  fmds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 


CFR  25.40(c)  (proposed  December  11. 
1979;  44  FR  71742). 

Dated:  October  6, 1982. 
Sanford  A.  Miller, 

Director,  Bureau  of  Foods. 

|FR  Doc.  82-2855S  Filed  10-18-82: 8;45  am) 
BIUJNG  COOE  4160-01-11 


[Docket  No.  82M-0317] 

National  Patent  Development  Corp.; 
Premarket  Approval  of  Hydron  *  Lens 
Care  Unit  (Thermal  Disinfector) 

AGENCY:  Food  and  Drug  Administration. 

action:  Notice^ 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  the  application  for 
premarket  approval  under  the  Medical 
Device  Amendments  of  1976  of  the 
Hydron  *  Lens  Care  Unit  (Thermal 
Disinfector)  sponsored  by  National 
Patent  Development  Corp.,  New 
Brunswick,  NJ.  After  reviewing  the 
recommendation  of  the  Ophthalmic 
Device  Section  of  the  Ophthalmic;  Ear. 
Nose,  and  Throat;  and  Dental  Devices 
Panel,  FDA  notified  the  sponsor  that  the 
application  was  approved  because  the 
device  had  been  shown  to  be  safe  and 
effective  for  use  as  recommended  in  the 
submitted  labeling. 
DATE:  Petitions  for  administrative 
review  by  November  18, 1982. 
ADDRESS:  Requests  for  copies  of  the 
summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  may  be  sent  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4^2,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT 
Charles  Kyper,  Bureau  of  Medical 
Devices  (HFK-402),  Food  and  Drug 
Administration,  8757  Georgia  Ave., 
Silver  Spring,  MD  20910,  301-427-7445. 
SUPPLEMENTARY  INFORMATION:  On 
January  21, 1982.  National  Patent 
Development  Corp.,  New  Brunswick,  NJ, 
submitted  to  FDA  an  application  for 
premarket  approval  of  the  Hydron  • 
Lens  Care  Unit  (Thermal  Disinfector)  for 
use  with  all  heat  (thermal)  disinfected 
soft  (hydrophilic)  contact  lenses.  The 
application  was  reviewed  by  the 
Ophthalmic  Device  Section  of  the 
Ophthalmic;  Ear,  Nose,  and  Throat;  and 
Dental  Devices  Panel,  an  FDA  advisoiy 
committee,  which  recommended 
approval  of  the  application.  On 
September  29. 1982,  FDA  approved  the 
application  by  a  letter  to  the  sponsor 
from  the  Acting  Associate  Director  for 
Device  Evalution,  Bureau  of  Medical 
Devices. 


Before  enactment  of  the  Medical 
Device  Amendments  of  1976  (the 
amendments)  (Pub.  L.  94-295,  90  Stat. 
539-583),  soft  contact  lens  accesories 
were  regulated  as  new  drugs.  Because 
the  amendments  broadened  the 
definition  of  the  term  "device"  in  section 
201(h)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (the  act)  (21  U.S.C.  321(h)), 
soft  contact  lens  accessories  are  now 
regulated  as  class  III  devices  (premarket 
approval).  As  FDA  explained  in  a  notice 
published  in  the  Federal  Register  of 
December  16, 1977  (42  FR  63472),  the 
amendments  provide  transitional 
provisions  to  ensure  continued 
premarket  approval  requirements  for 
class  III  devices  formerly  regulated  as 
new  drugs.  Furthermore,  as  a  condition 
to  approval,  FDA  requires  that  sponsors 
of  applications  for  premarket  approval 
of  soft  contact  lenses  or  accessories 
comply  with  the  records  and  reports 
provisions  of  Part  310  (21  CFR  Part  310), 
Subpart  D,  until  these  provisions  are 
replaced  by  similar  requirements  under 
the  amendments. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  FDA's 
approval  is  based  is  on  file  with  the 
Dockets  Management  Branch  (address 
above)  and  is  available  upon  request 
from  that  office.  A  copy  of  all  approved 
final  labeling  is  available  for  public 
inspection  at  the  Bureau  of  Medical 
Devices — contact  Charles  Kyper, 
address  above.  Requests  should  be 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document. 

Opportunity  for  Administrative  Review 

Section  515(d)(3)  of  the  act  (21  U.S.C. 
360e{d)(3))  authorizes  any  interested 
person  to  petition,  under  section  515(g) 
of  the  act  (21  U.S.C.  360e(g)).  for 
administrative  review  of  FDA's  decision 
to  approve  this  application.  A  petitioner 
may  request  either  a  formal  hearing 
under  Part  12  (21  CFR  Part  12)  of  FDA's 
administrative  practices  and  procedures 
regulations  or  a  review  of  the 
application  and  FDA's  action  by  an 
independent  advisory  committee  of 
experts.  A  petition  is  to  be  in  the  form  of 
a  petition  for  reconsideration  of  FDA 
action  under  §  10.33(b)  (21  CFR  10.33(b)). 
A  petitioner  shall  identify  the  form  of 
review  requested  (hearing  or 
independent  advisory  committee)  and 
shall  submit  with  the  petition  supporting 
data  and  information  showing  that  there 
is  a  genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition,  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
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publish  a  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issues 
to  be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  November  18. 1982,  file  with  the 
Dockets  Management  Branch  (address 
above)  four  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated:  October  13, 1982. 

William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc  82-28596  Filed  10-19-82:  8:45  amj 
BlIXINO  COOe  4160-01-M 

[Docket  No.  79N-0340;  DESi  No.10210] 

Prednisolone  Acetate  and  Sodium 
Suifacetamide  for  Ophttialmic  Use; 
Drugs  for  Human  Use;  Drug  Efficacy 
Study  Implementation;  Postponement 
of  Effective  Date  for  Amendment 

agency:  Food  and  Drug  Administration 

(FDA). 

action:  Notice. 

SUMMARY:  This  notice  postpones  the 
requirement,  announced  in  the  Federal 
Register  of  May  18. 1982,  that  a  revised 
Indication  section  of  the  labeling  for 
ophthalmic  drug  products  containing 
prednisolone  acetate  and  sodium 
sulfacetamide  be  put  into  use  by 
November  15, 1982.  This  postponement 
is  necessary  to  alloy  review  and.  if 
necessary,  correction  of  certain 
information  in  the  revised  section. 
DATES:  Information  concerning  the 
susceptibility  of  common  eye  pathogens 
to  the  sodium  sulfacetamide  component 
of  the  combination  drug  due  on  or 
before  December  20, 1982. 
ADDRESSES:  Communications  in 
response  to  this  notice  should  be 
directed  to  the  attention  of  the 
appropriate  office  named  below  and 
addressed  to  the  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville.  MD  20857. 

Information  concerning  the 
susceptibility  of  common  eye  pathogens 
to  the  sodium  sulfacetamide  component 
of  the  combination  drug  (identify  as 
"Susceptibility  Data-DESI  10210"): 
Division  of  Anti-Infective  Drug  Products 
(HFD-140),  Rm.  12B-45,  National  Center 
for  Drugs  and  Biologies. 
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Other  communications  regarding  this 
notice  (identify  with  DESI  10210):  Drug 
Efficacy  Study  Implementation  Project 
Manager  (HFD-501).  National  Center  for 
Drugs  and  Biologies. 

FOR  FURTHER  INFORMATION  CONTACT: 

Douglas  I.  Ellsworth,  National  Center  for 
Drugs  and  Biologies  (HFD/32),  Food  and 
Drug  Administration,  5600  Fishers  Lane. 
Rockville,  MD  20857,  301-443-3650. 
SUPPLEMENTARY  INFORMATION:  In  a 

notice  published  in  the  Federal  Register 
of  August  29, 1980  (45  Fr  57780).  FDA 
announced  its  conclusion  that  the 
combination  of  5  mg  of  prednisolone 
acetate  and  100  mg  of  sodium 
sulfacetamide  for  ophthalmic  use  (NDA 
10-210;  Metimyd  Ophthalmic 
Suspension;  Schering  Corp.,  Galloping 
Hill  Rd.,  Kenilworth,  NJ  07033),  is 
effective.  The  notice  set  forth  the 
conditions  for  marketing  and  approval 
of  such  drug  products.  In  the  Federal 
Register  of  May  18. 1982  (47  FR  21296), 
FDA  amended  these  conditions  to 
require  that  a  revised  Indication  section 
be  put  into  use  by  November  15, 1982. 
After  the  1982  notice  was  published, 
the  National  Center  for  Drugs  and 
Biologies  determined  that  certain 
statements  in  the  labeling  revisions  for 
ophthalmic  products  containing 
prednisolone  acetate  and  sodium 
sulfacetamide  need  to  be  corrected. 
These  statements  concern  common  eye 
pathogens  that  are  generally  susceptible 
to  the  sodium  sulfacetamide  component 
of  the  combination  drug  and  those  that 
are  not. 

To  allow  time  to  review  the  changes 
needed  and  to  minimize  the  impact  of 
requiring  repeated  labeling  revisions  in 
a  short  period  of  time,  the  Director  of  the 
National  Center  for  Drugs  and  Biologies 
hereby  postpones  the  November  15, 1982 
effective  date  announced  in  the  May  18, 
1982  notice  as  it  pertains  to  the 
combination  of  prednisolone  acetate 
and  sodium  sulfacetamide  for 
ophthalmic  use.  Such  drug  products 
which  are  the  subject  of  approved 
applications  may  continue  to  be 
marketed  labeled  in  accordance  with 
the  conditions  announced  in  either  the 
August  29, 1980  notice  or  the  May  18, 
1982  notice.  Abbreviated  new  drug 
applications  remain  acceptable  for  this 
type  of  combination  drug  and  will  be 
approvable  in  the  interim  under  the 
conditions  announced  in  either  the 
August  29  or  May  18  notice.  Further 
labeling  revisions  in  the  conditions  for 
continued  marketing  of  approved  drug 
products  and  in  the  conditions  for 
approval  of  new  products  will  be 
announced  in  a  future  Federal  Register 
notice. 


In  addition,  to  faeihtate  the  National 
Center's  review  of  the  labeling  for  these 
products,  the  Director  invites  interested 
persons  to  submit  susceptibility  data 
pertinent  to  an  evaluation  of  which 
common  eye  pathogens  are  susceptible 
to  the  sodium  sulfacetamide  component 
of  the  combination  drug  on  or  before 
December  20, 1982.  This  information 
should  be  submitted  to  the  Division  of 
Anti-Infective  Drug  Products  (address 
given  above). 

This  notice  is  issued  under  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sees.  502, 
505,  52  Stat.  1050-1053,  as  amended  (21 
U.S.C.  352,  355))  and  under  the  authority 
delegated  to  the  Director  of  the  National 
Center  for  Drugs  and  Biologies  (see  21 
CFR  5.70  and  47  FR  26913  published  in 
the  Federal  Register  of  June  22, 1982. 

Dated:  October  8. 1982. 

Harry  M.  Meyer,  Jr., 

Director,  National  Center  for  Drugs  and 
Biologies. 

|FR  Doc.  82-28S96  Filed  10-18-82;  84S  Bni| 
BIUING  COOE  4IM-01-M 


Peripheral  and  Central  Nervous 
System  Drugs  Advisory  Committee; 
Clarification  of  Meeting  Agenda 

AGENCY:  Food  and  Drug  Administration. 
action:  Notice. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  repubhshing 
the  agenda  portion  of  the  notice 
announcing  a  meeting  of  the  Peripheral 
and  Central  Nervous  System  Drugs 
Advisory  Committee  scheduled  for 
October  28  and  29, 1982.  The  meeting 
was  annouiieed  in  the  Federal  Register 
of  September  28, 1982  (47  FR  42633). 

FOR  FURTHER  INFORMATION  CONTACT: 

Frederick  J.  Abramek,  National  Center 
for  Drugs  and  Biologies  (HFD-120).  Food 
and  Drug  Administration.  5600  Fishers 
Lane.  Rockville,  MD  20857.  301-443- 
3800. 

SUPPLEMENTARY  INFORMATION:  The 

revised  agenda  paragraph  should  read 
as  follows: 

Open  committee  discussion.  The 
committee  will  discuss  orphan  products 
development,  phenytoin  use  in  myotonic 
disorders  and  continuous  muscle  fiber 
activity  syndrome.  Office  of  Drugs 
advisory  committee  system  (film), 
skeletal  muscle  relaxants  (over-the- 
counter  considerations),  and  clinical 
trial  design  for  status  epilepticus. 
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Dated:  October  14. 1982. 
Willtem  F.  Randoiph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|fR  Doc.  «Z-2S72S  Filed  lO-IS-K:  11 J2  •ml 

aiuMO  COW  4iM-ova 


National  Institutes  of  Healttt 

Filing  of  Annual  Reports 

Pursuant  to  Sections  10(d)  and  13  of 
the  Federal  Advisory  Conimittee  Act, 
Pub.  L.  92-463.  notice  is  hereby  given 
that  the  annual  reports  for  the 
committees  listed  below  have  been  filed 
with  the  Library  of  Congress.  Copies  are 
available  to  the  public  for  inspection  at 
the  Library  of  Congress,  Special  Forms 
Reading  Room,  Main  Building,  or  on 
weekdays,  at  the  Department  Library, 
North  Building,  Room  1436.  Washington, 
D.C.  20201,  between  9:00  a.m.  and  4:30 
p.m. 
Advisory  Committee  to  the  Director, 

NIH 
Aging  Review  Committee 
Allergy,  Immunology,  and 

Transplantation  Research  Committee 
Allergy  and  Immunology  Study  Section 
Animal  Resources  Review  Committee 
Arteriosclerosis,  Hypertension  and  Lipid 

Metabolism  Advisory  Committee 
Arthritis,  Metabolism,  and  Digestive 
Diseases  Special  Projects  Review 
Committee 
Bacteriology  and  Mycology  Study 

Section 
Behavioral  and  Neurosciences  Study 

Section 
Behavioral  Medicine  Study  Section 
Bio-Organic  and  Natural  Products 

Chemistry  Study  Section 
Biochemical  Endocrinology  Study 

Section 
Biochemistry  Study  Section 
Biomedical  Library  Review  Committee 
Biomedical  Sciences  Study  Section 
Biometry  and  Epidemiology  Contract 

Review  Committee 
Biophysical  Chemistry  Study  Section 
Biopsychology  Study  Section 
Biotechnology  Resources  Review 

Committee 
Bladder  and  Prostatic  Cancer  Review 

Committee 
Blood  Diseases  and  Resources  Advisory 

Committee 
Board  of  Regents  of  the  National  Library 

of  Medicine 
Board  of  Scientific  Counselors,  Division 

of  Cancer  Biology  and  Diagnosis 
Board  of  Scientific  Counselors.  Division 

of  Cancer  Cause  and  Prevention 
Board  of  Scientific  Counselors,  Division 

of  Cancer  Treatment 
Board  of  Scientific  Counselors,  tDivision 
of  Resources,  Centers  and  Community 
.  Activities 


Board  of  Scientific  Counselors,  National 

Library  of  Medicine 
Board  of  Scientific  Counselors,  National 

Eye  Institute 
Board  of  Scientific  Counselors,  National 

Heart,  Lung,  and  Blood  Institute 
Board  of  Scientific  Counselors.  National 

Institute  on  Aging 
Board  of  Scientific  Counselors,  National 
Institute  of  Arthritis,  Diabetes,  and 
Digestive  and  Kidney  Diseases 
Board  of  Scientific  Counselors.  National 
Institute  of  Allergy  and  Infectious 
Diseases 
Board  of  Scientific  Counselors,  National 
Institute  of  Child  Health  and  Human 
Development 
Board  of  Scientific  Counselors,  National 

Institute  of  Dental  Research 
Board  of  Scientific  Counselors,  National 
Institute  of  Environmental  Health 
Sciences 
Board  of  Scientific  Counselors,  National 
Institute  of  Neurological  and 
Communicative  Disorders  and  Stroke 
Breast  Cancer  Task  Force  Committee 
Cancer  Center  Support  Review 

Committee 
Cancer  Clinical  Investigation  Review 

Committee 
Cancer  Control  Grant  Review 

Committee 
Cancer  Control  Intervention  Programs 

Review  Committee 
Cancer  Regional  Studies  Review 

Committee 
Cancer  Resources  and  Repositories 

Contracts  Review  Committee 
Cancer  Research  Manpower  Review 

Committee 
Cancer  Special  Program  Advisory 

Committee 
Cardiology  Advisory  Committee 
Cardiovascular  and  Pulmonary  Study 

Section 
Cardiovascular  and  Renal  Study  Section 
Cell  Biology  Study  Section 
Cellular  and  Molecular  Basis  of  Disease 

Review  Committee 
Clinical  Pathology  Study  Section 
Clinical  Applications  and  Prevention 

Advisory  Committee 
Clinical  Cancer  Education  Committee 
Clinical  Cancer  Program  Project  Review 

Committee 
Clinical  Sciences  Study  Section 
Clinical  Trials  Committee 
Clinical  Trials  Review  Committee 
Communicative  Disorders  Review 

Committee 
Communicative  Sciences  Study  Section 
Developmental  Therapeutics  Contracts 

Review  Committee,  NCI 
Diagnostic  Radiology  Study  Section 
Endocrinology  Study  Section 
Environmental  Health  Sciences  Review 

Committee 
Epidemiology  and  Disease  Control 
Study  Section 


Epilepsy  Advisory  Committee 
Experimental  Cardiovascular  Sciences 

Study  Section 
Experimental  Immunology  Study  Section 
Experimental  Therapeutics  Study 

Section 
Experimental  Virology  Study  Section 
Frederick  Cancer  Research  Facility 

Advisory  Committee 
General  Clinical  Research  Centers 

Committee 
General  Medicine  A  Study  Section 
General  Medicine  B  Study  Section 
General  Research  Support  Review 

Committee 
Genetic  Basis  of  Disease  Review 

Committee 
Genetics  Study  Section 
Heart.  Lung,  and  Blood  Research 

Review  Committee  A 
Heart,  Lung,  and  Blood  Research 

Review  Committee  B 
Hematology  Study  Section 
Human  Development  and  Aging  Study 

Section 
Human  Embryology  and  Development 

Study  Section 
Immunobiology  Study  Section 
Immunological  Sciences  Study  Section 
Large  Bowel  and  Pancreatic  Cancer 

Review  Committee 
Mammalian  Genetics  Study  Section 
Maternal  and  Child  Health  Research 

Committee 
Medicinal  Chemistry  Study  Section 
Mental  Retardation  Research  Committee 
Metabolism  Study  Section 
Metallobiochemistry  Study  Section 
Microbial  Physiology  and  Genetics 

Study  Section 
Microbiology  and  Infectious  Diseases 

Advisory  Committee 
Minority  Access  to  Research  Careers 

(MARC)  Review  Copmittee 
Molecular  and  Cellular  Biophysics  Study 

Section 
Molecular  Biology  Study  Section 
Molecular  Cytology  Study  Section 
National  Advisory  Allergy  and 
Infectious  Diseases  Council 
National  Advisory  Child  Health  and 

Human  Development  Council 
National  Advisory  Council  on  Aging 
National  Advisory  Dental  Research 

Council 
National  Advisory  Fjiviroirniental 

Health  Sciences  Council 
National  Advisory  Eye  Council 
National  Advisory  General  Medical 

Sciences  Council 
National  Advisory  Neurological  and 
Communicative  Disorders  and  Stroke 
Council 
National  Advisory  Research  Resources 

Council 
National  Arthritis  Advisory  Board 


National  Arthritis,  Diabetes,  and 
Digestive  and  Kidney  Diseases 
Advisory  Council 
National  Cancer  Advisory  Board 
National  Diabetes  Advisory  Board 
National  Digestive  Diseases  Advisory 

Board 
National  Heart,  Lung  and  Blood   , 

Advisory  Council 
National  Institute  of  Dental  Research 

Programs  Advisory  Committee 
National  Institute  of  Dental  Research 
Special  Grants  Review  Committee 
Neurological  Disorders  Program — 

Project  Review  A  Committee 
Neurological  Disorders  Program — 

Project  Review  B  Committee 
Neurological  Sciences  Study  Section 
Neurology  A  Study  Section 
Neurology  B  Study  Section 
Nutrition  Study  Section 
Oral  Biology  and  Medicine  Study 

Section 
Orthopedics  and  Musculoskeletal  Study 

Section 
Pathobiochemistry  Study  Section 
Pathology  A  Study  Section 
Pathology  B  Study  Section 
Pharmacological  Sciences  Review 

Committee 
Pharmacology  Study  Section 
Physical  Biochemistry  Study  Section 
Physiological  Chemistry  Study  Section 
Physiology  Study  Section 
Population  Research  Committee' 
President's  Cancer  Panel 
Pulmonary  Diseases  Advisory 

Committee 
Radiation  Study  Section 
Recombinant  DNA  Advisory  Committee 
Reproductive  Biology  Study  Section 
Research  Manpower  Review  Committee 
Scientific  Programs  Advisory 

Committee,  NINCDS 
Sickle  Cell  Disease  Advisory  Committee 
Social  Sciences  and  Population  Study 

Section 
Surgery  and  Bioengineering  Study 

Section 
Surgery,  Anesthesiology  and  Trauma 

Study  Section 
Toxicology  Study  Section 
Tropical  Medicine  and  Parasitology 

Study  Section 
Virology  Study  Section 
Vision  Research  Program  Committee 
Visual  Sciences  A  Study  Section 
Visual  Sciences  B  Study  Section 

Dated:  October  6, 1982. 
James  B.  Wyngaarden, 
Director,  National  Institutes  of  Health. 

|FR  Doc.  82-28S88  Filed  10-18-82  8;4S  ami 
WLUNQ  COOE  414(H>1-M 


National  Arthritis  Advisory  Board; 
Meeting 

Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
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National  Arthritis  Advisory  Board  on 
November  23. 1982.  9:00  a.m.  to  5:00  p.m., 
at  the  Linden  Hill  Hotel.  5400  Pooks  Hill 
Road.  Bethesda.  Maryland  20814.  The 
meeting,  which  will  be  open  to  the 
public,  is  being  held  to  discuss  the 
Board's  activities  and  to  continue  the 
evaluation  of  the  implementation  of  the 
long-range  plan  to  combat  arthritis. 
Attendance  by  the  public  will  be  limited 
to  space  available.  Notice  of  the  meeting^ 
room  will  be  posted  in  the  Hotel  lobby. 
Certain  subcommittees  of  the  Board 
will  meet  the  day  before.  November  22. 
Further  information,  times  and  meeting 
locations  of  the  subcommittees  may  be 
obtained  by  contacting  Mr.  William 
Plunkett,  Exective  Director.  National 
Arthritis  Advisory  Board.  P.O.  Box 
30286.  Bethesda,  Maryland  20205,  (301) 
496-1991.  The  agenda  and  rosters  of  the 
members  can  also  be  obtained  from  his 
office.  Summaries  of  the  meeting  may  be 
obtained  by  contacting  Carole  A.  Peters. 
Committee  Management  Office, 
NIADDK,  National  Institutes  of  Health, 
Room  9A46,  Building  31A,  Bethesda, 
Maryland  20205,  (303)  496-5765. 

Dated:  October  7, 1982. 
Betty  J.  Beveridge, 
NIH.  Comwittee  Management  Officer. 

|FR  Doc  82-28589  Filed  10-18-82:  8.45  am) 
BILUNG  COOC  4140-01-M 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Intention  to  Extend  Concession 
Contract 

Pursuant  to  the  provisions  of  Section  5 
of  the  Act  of  October  9. 1965  (79  Stat. 
969: 16  U.S.C.  20),  public  notice  is  hereby 
given  that  sixty  (60)  days  after  the  date 
of  publication  of  this  notice,  the 
Department  of  the  Interior,  through  the 
Director  of  the  National  Park  Service, 
proposes  to  extend  a  concession 
contract  with  Parkway  Inn.  Inc.. 
authorizing  it  to  continue  to  provide 
accommodations,  facilities  and  services 
for  the  public  within  that  section  of  the 
Blue  Ridge  Parkway  between  Milepost 
340  and  Milepost  456  for  a  period  of  one 
(1)  year  from  January  1, 1983.  through 
December  31. 1983. 

This  contract  extension  has  been 
determined  to  be  categorically  excluded 
from  the  procedural  provisions  of  the 
National  Environmental  Policy  Act  and 
no  environmental  document  will  be 
prepared. 

The  foregoing  concessioner  has 
performed  its  obligations  to  the 
satisfaction  of  the  Secretary  under  an 
existing  contract  which  expires  by 
limitation  of  time  on  December  31, 1982, 


and  therefore,  pursuant  to  the  Act  of 
October  9. 1965,  as  cited  above,  is 
entitled  to  be  given  preference  in  the 
renewal  of  the  contract  and  in  the 
negotiation  of  a  new  contract.  This 
provision  in  effect,  grants  Paricway  Inn 
Inc.,  the  opportunity  to  meet  the  terms 
and  conditions  of  any  other  proposal 
submitted  in  response  to  this  Notice 
which  the  Secretary  may  consider  better 
than  the  proposal  submitted  by  Parkway 
Inn,  Inc. 

If  Parkway  Inn  Inc.,  amends  its 
proposal  and  the  amended  proposal  is 
substantially  equal  to  the  better  offer, 
then  the  proposed  new  contract  will  be 
negotiated  with  Parkway  Inn,  Inc. 

The  Secretary  will  consider  and 
evaluate  all  proposals  received  as  a 
result  of  this  notice.  Any  proposal, 
including  that  of  the  existing 
concessioner,  must  be  postmarked  or 
hand  delivered  on  or  before  the  sixtieth 
(60th)  day  following  publication  of  this 
notice  to  be  considered  and  evaluated. 

Interested  parties  should  contact  the 
Regional  Director.  Southeast  Region,  for 
information  as  to  the  requirements  of 
the  proposed  contract. 

Dated:  October  6, 1982. 
Robert  M.  Baker. 
Regional  Director.  Southeast  Region. 

|FR  Doc  82-28703  Filed  10-18-82.  8;4S  am| 
BILLING  COOC  4310-70-11 


National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before 
October  8, 1982.  Pursuant  to  section 
60.13  of  36  CFR  Part  60  written 
comments  concerning  the  significance  of 
these  properties  under  the  National 
Register  criteria  for  evaluation  may  be 
forwarded  to  the  National  Register. 
National  Park  Service.  U.S.  Department 
of  the  Interior.  Washington.  DC  20243. 
Written  comments  should  be  submitted 
by  November  3. 1982. 
Carol  0.  Shull. 

Chief  of  Registration.  National  Register. 
ALABAMA 
Mobil  County 

Mobile,  Murphy  High  School.  100  S.  Carlen 
St. 

Hempstead  County 

Columbus.  Columbus  Presbyterian  Church, 

AR73 
Ozan.  Ozan  Methodist  Church,  Mulberry  St 

Howard  County 

Nashville,  First  Christian  Church.  N.  Main  St. 
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Washington  County 

Canehill,  Blackburn  House  (Canehill  MRA). 

Main  and  Coiiege  Sts. 
Canehill,  Canehill  Cemetery  (Canehill  MRA). 

SR  13 
Canehill.  Canehill  College  Building  (Canehill 

MRA).  McClellan  and  College  Sts. 
Canehill,  Carroll.  A.  R..  Building  (Canehill 

MRA).  Main  St. 
Canehill.  Earle  House  (Canehill  MRA).  AR  45 
Canehill  Edmiston.  D.  N..  House  (Canehill 

MRA).  Main  St. 
Canehill,  Edmiston.  John.  House  (Canehill 

MRA).  OtfAR  45 
Canehill.  Edmiston.  Zeb.  House  (Canehill 

MRA).  Main  St. 
Canehill.  McClellan.  E.  W..  Hoase  (Canehill 

MRA).  SW  of  Canehill  off  AR  45 
Canehill,  Methodist  Manse  (Canehill  MRA), 

Main  and  Spring  Sts. 
Canehill,  Moore  House  (Canehill  MRA).  NW 

of  Canehill  on  SR  13 
Canehill.  Pyeatte  Mill  Site  (Canehill  MRA).  S 

of  Canehill  on  AR  45 
Canehill,  Pyeatte,  Henry.  House  (Canehill 

MRA).  N  of  Canehill  on  AR  45 
Canehill.  United  Presbyterian  Church  of 

Caaehill  (Canehill  MRA).  Main  St 
CanehilL  Welch,  Willianu  House  (CanehiN 

.MRA).  Main  SL 

FLORIDA 

Duval  County 

lacksonville,  Florida  Theater.  128-134  E. 
Forsyth  St. 

Orange  County 

Maitland,  Maitland  Art  Center.  231  W. 
Packwood  Ave. 

Pinellas  County 

St.  Petersburg.  Snell  Arcade.  405  Central  Ave. 

St.  Johns  County 

St.  Augustine,  Bridge  of  Lions.  King  St 

HAWAII 

Hawaii  County 

Napoopoo  vicinity,  Kahikolu  Church.  SE  of 
Napoopoo 

Honolulu  County 

Honolulu,  I'SSBowfin.  11  Arizona  Memorial 
Dr, 

Maai  County 

Kawela  vicinity,  Archeological  Site  (T-10) 

50-60-04-702,  NE  of  Kawela 
Kawela  vicinity.  Archeological  Site  (T-loe) 

50-W-03-713,  N  of  Kawela 
Kawela  vicinity,  Archeological  Site  (T-711- 

116;  T-182)  50-60-04-710,  Onioni  Dr. 
Kawela  vicinity,  Archeological  Site  (T-124) 

50-60-04-711.  Off  Kupaia  PI 
Kawela  vicinity,  Archeological  Site  (T-tZS- 

8;T-181)  50-60-03-714,  N  of  Kawela 
Kawela  vicinity,  Archeological  Site  (T-13) 

50-60-04-703.  NE  of  Kawela 
Kawela  vicinity,  Archeological  Site  (T-134) 

50-60-03-718.  E  of  Kawela 
Kawela  vicftiity,  Archeological  Site  (T-135-6) 

50-60-03-719.  W  of  Kawela 
Kawela  vicinity,  Archeological  Site  (T-144) 

50-60-030-716  NE  of  KaweU 
Kawela  vicinity.  Archeological  Site  (T-145) 

5O-60-OS-715,  N  of  Kawela 


Kawela  vicinity.  Archeological  Site  (T-155. 

T-158)  50-60-03-721.  W  of  Kawela 
Kawela  vicinity,  Archeological  Site  (T-165-6) 

50-60-03-727.  W  of  Kawela 
Kawela  vicinity,  Archeological  Site  (T-167) 

5O-6O-03-728.  W  of  Kawela 
Kawela  vicinity.  Archeological  Site  (T-171) 

50-60-03-729.  W  of  Kawela 
Kawela  vicinity,  Archeological  Site  (T-180) 

50-60-04-712.  W  of  Kawela 
Kawela  vicinity,  Archeological  Site  (T-19) 

50-60-04-705.  NE  of  Kawela 
Kawela  vicinity,  Archeological  Site  (T-22-^. 

T-90  Afi-B)  50-60-04-709,  NE  of  Kawela 
Kawela  vicinity,  Archeological  Site  (T-28) 

50-60-04-701.  W  of  Kawela 
Kawela  vicinity.  Archeological  Site  (T-5.  T- 

12Z  T-178)  50-60-04-142.  Kupaia  PI. 
Kawela  vicinity.  Archeological  Site  (T-571 

50-60-03-72a  W  of  Kawela 
Kawela  vicinity,  Archeological  Site  (T-6 

complex)  50-80-04-700,  Onioni  Dr.  and 

Kupaia  PI, 
Kawela  vicinity.  Archeological  Site  (T-70B) 

50-60-03-722.  W  of  Kawela 
Kawela  vicinity,  Archeological  Site  (T-75) 

50-60-03-725,  W  of  Kawela 
Kawela  vicinity,  Archeological  Site  (T-76) 

50-60-03-724.  W  of  Kawela 
Kawela  vicinity,  Archeological  Site  (7-78) 

50-60-03-723.  W  of  Kawela 
Kawela  vicinity,  Archeological  Site  (T-79) 

5O-60-03-726.  W  of  Kawela 
Kawela  vicinity,  Archeological  Site  (T-88) 

50-60-04-707.  N  of  Kawela 
Kawela  vicinity,  Archeological  Site  (T-92) 

50-60-04-708.  W  of  Kawela 
Kawela  vicinity.  Archeological  Site  (T-12J 

50-60-04-704.  E  of  Kawela 
Kawela  vicinity,  Archeological  Site  (T-81,  - 

:00.  -101.  -105,  -142)  50-60-03-717.  N  of 

Kawela 
Kawela  vicinity,  Archeological  Site  50-60- 

04-140.  N  of  Kawela 
Kawela  vicinity,  Archeological  Site  50-60- 

04-144,  Kamehameha  Hwy  and  Onioni  Dr. 
Kawela  vicinity.  Archeological  Site  (T-20 

Kamehameha  V  Wall,  and  7-42-3)50-60- 

04-706.  W  of  Kawela 
Keokea,  Ket  Hing  Society  Building  (Chinese 

7ong  Houses  of  Maui  Island  7R).  Cross  Rd. 

Lahaina.  Wo  Hing  Society  Building  (Chinese 

7ong  Houses  of  Maui  Island  TR).  848  Front 

St 
Wailuku.  Chee  Kung  Kong  Society  Building 

(Chinese  7ong  Houses  of  Maui  Island  TR). 
2151  Vine  St 

IDAHO 

Ada  County 

Boise.  Abbs,  Walter,  House  (Tourtellotte  and 

Hummel  Architecture  TR).  915  Fort  St. 
Boise,  Ada  Odd  Fellows  Temple  (Tourtellotte 

and  Hummel  Architecture  TR),  109-115  & 

N.  9th  St. 
Boise,  Allsup,  Marion,  House  (Tourtellotte 

and  Hummel  Architecture  TR),  1601  N.  10th 
Boise,  Beck,  Albert,  House  (Tourtellotte  and 

Hummel  Architecture  TR),  1101  Fort  St. 
Boise.  Boise  High  School  Caaipua 

(Tourtellotte  and  Hummel  Architecture 

TR),  Washington  St  between  9th  and  11th 

Sts. 
Boise,  Boise  Junior  College  Administration 

Building  (Tourtellotte  and  Hummel 


Architecture  TR).  Boise  State  University 
Campus 
Boise,  Boise  Junior  High  School  (Tourtellotte 
and  Hummel  Architecture  TR).  1105  N.  13th 
St. 
Boise,  Brunzell  House  (Tourtellotte  and 

Hummel  Architecture  7R).  916  Franklin  St. 
Boise.  Bryant,  H.  H..  Garage  (7ourtellotte  and 
Hummel  Architecture  7R).  11th  and  Front 
Sts. 
Boise,  Bamett,  H.  C,  House  (Tourtellotte  and 
Hummel  Architecture  TR),  124  W.  Bannock 
St 
Boise,  Cavanah.  C.  C,  House  (Tourtellotte 
and  Hummel  Architecture  TR),  107  E. 
Idaho  St 
Boise,  Chinese  Odd  Fellows  Building 
(Tourtellotte  and  Hummel  Architecture 
TR)  610-612  Front  St. 
Boise,  Coffin,  Henry,  House  (Tourtellotte  and 
Hummel  Architecture  TR),  1403  Franklin 
St. 
Boise,  Daly,  John,  House  (Tourtellotte  and 
Hummel  Architecture  TR),  1015  W.  Hays 
St. 
Boise,  Davies,  Dr  James.  House  (Tourtellotte 
and  Hvmmel  Architei:ture  TR),  1107  W. 
Washington  St. 
Doise,  Duvis.  R.  K.,  House  (Tourtellotte  and 
Hummel  Architecture  TR),  1016  Franklin 
St. 
Boise,  Dunbar,  William,  House  (Tourtellotte 
and  Hummel  Architecture  TR).  1500  W. 
Hays  St 
Boise,  Dunton.  Minnie  Priest.  House 
(Tourtellotte  and  Hummel  Architecture 
TR)  906  Hays  St 
Boise,  Echevarria.  Pedro.  House  (Tourtellotte 
and  Hummel  Architecture  TR).  5605  State 
St. 
Boise,  Eichelberger  Apartments  (Tourtellotte 
and  Hummel  Architecture  TR).  612-24  N. 
9th  St. 
Boise,  Fleharty.  Alva  House  (Tourtellotte  and 

Hummel  Architecture  TR),  907  Hays  St. 
Boise,  Fort  Street  Historic  District.  Roughly 
bounded  by  Fort,  State,  6th,  and  16th  Sts, 
Boise,  Fritchman,  H.  K..  House  (Tourtellotte 
and  Hummel  Architecture  TR).  1207  W. 
Hays  St 
Boise,  Funsten,  Bishop,  House  (Tourtellotte 
and  Hummel  Architecture  TR),  2420  Old 
Penitentiary  Rd. 
Boise.  Gakey,  /.  H.,  House  (Tourtellotte  and 
Hummel  Architecture  TO;.  1402  Franklin 
St. 
Boise.  Green.  John.  Mausoleum  (Tourtellotte 
and  Hummel  Architecture  TR),  Morris  Hill 
Cemetery 
Boise,  Guernsey  Dairy  Milk  Depot 
(Tourtellotte  and  Hummel  Architecture 
TR).  2419  State  St. 
Boise,  Haines,  John,  House  (Tourtellotte  and 
Hummel  Architecture  TR).  919  W,  Hays  St 
Boise,  Hays.  Samuel,  House  (Tourtellotte  and 
Hummel  Architecture  TR).  612  Franklin  St. 
Boise,  Hottes,  Fred,  House  (Tourtellotte  and 
Hummel  Architecture  TR),  508  W.  Hays  St 
Boise,  Immanuel  Methodist  Episcopal  Church 
(Tourtellotte  and  Hummel  Architecture 
TR).  1406  Eastman 
Boiae,  Jefferson,  W.  K.  House  (Tourtellotte 
and  Hummel  Architecture  TR).  1117  N.  8th 
St. 


Boise,  Johnson.  J.  M.,  Hoase  {TourtelJotte  and 

Hummel  Architecture  TRJ.  1002  Franklin 
Boise,  /ones,  T.  /..  Apartments  (Tourtellotte 
and  HummeJ  Architecture  TR).  10th  SL  and 
Fort 
Boise.  Joy.  Charles,  House  (Tourtellotte  and 
Hummel  Architecture  TR).  1102  W.  Hays 
St. 
Boise,  Kerr,  B.  L,  House  (Tourtellotte  and 
Hummel  Architecture  TRJ.  1116  W.  Hays 
Boise,  KieMson  Double  House  (Tourtellotte 
and  Hummel  Architecture  TR).  413-415 
Jefferson  St. 
Boise,  Kieldsan.  Louis.  House  (Tourtellotte 
and  Hummel  Architecture  TR).  409 
Jefferson  St. 
Boise,  Kinney.  Joseph,  MaaoJeum 
(Tourtellotte  and  Hummel  Architecture 
TR).  MoiTis  HiU  Cemetery 
Boise.  Marks,  M.  J.  House  (Tourtellotte  and 
Hummel  Architecture  TR),  1001  W.  Hays 
St. 
Boise,  McElroy,  H.  E„  House  (Tourtellotte 
and  Hummel  Architecture  TR),  924  W.  Fort 
St. 
Boise.  Mickle,  Willis,  House  (Tourtellotte 
and  Hummel  Architecture  TR),  1415  N.  8th 
St. 
Boise.  Mitchell  Hotel  (Tourtellotte  and 
Hummel  Architecture  TR).  lOth  and  Front 
Sts. 
Boise,  Morris  Hill  Cemetery  Mausoleum 
(Tourtellotte  and  Hummel  Architecture 
TR).  MoiTis  Hill  Cemetery 
Boise,  Neal.  W.  Scott.  House  (Tourtellotte 
and  Hummel  Architecture  TR).  215  E. 
Jefferson 
Boise,  Neitzel.  H.  R..  House  (Tourtellotte  and 

Hammei  Architecture  TR).  705  N.  9th  St. 
Boise,  Nixon.  Axel.  House  (Tourtellotte  and 

Hummel  Architecture  TR).  815  W.  Hays  St. 
Boise,  Parker.  John.  House  (Tourtellotte  and 
Hummel  Architecture  TR).  713  Franklin  St. 
Boise,  Paynton,  Charles.  House  (Tourtellotte 
and  Hummel  Architecture  TRJ.  1213  N.  8th 
St. 
Boise.  Pierce.  Walter,  House  (Tourtellotte 
and  Hummel  Architecture  TR).  1024  Hays 
St. 
Boise,  Regan,  John,  American  Legion  Hall 
(Tourtellotte  and  Hummel  Architecture 
TR).  401  W.  Idaho  St. 
Boise,  Reiger,  Fred.  Houses  (Tourtellotte  and 
Hummel  Architecture  TR).  214  and  216-18 
E.  Jefferson  St. 
Boise,  Rosedale  Odd  Fellows  Temple 
(Tourtellotte  and  Hummel  Architecture 
TR).  1755  Broadway 
Boise,  Rossi,  Mrs.  A.  F..  House  (Tourtellotte 
and  Hummel  Architecture  TR),  1711  Boise 
Ave. 
Boise,  Schmelzel,  H.  A..  House  (Tourtellotte 
and  Hummel  Architecture  TR),  615  W. 
Hays  St. 
Boise,  Schreiber,  Adolph,  House  (Tdbrtellotte 
and  Hummel  Architecture  TRJ,  524  W. 
Franklin  St. 
Boise,  Sidenfaden,  William,  House 
(Tourtellotte  and  Hummel  Architecture 
TR),  906  Franklin  St. 
Boise,  Simpson,  W.  A..  Heuae  (Tourtellotte 
and  Hummel  Architecture  TRJ,  1004  N.  10th 
St 
Boise,  Smith,  Nation,  House  (Tourtellotte 
and  Hammal Afchitacture  TR),  Broadway 
and  Targhec 
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Bosae.  Soadi  Boiae  Pirt  Skitian  (Toarteilotte 
and  Hummel  Architecture  TRf,  iffll 
Williams  Si. 
fioise,  St.  Alphonsus' Hospital  Nurses  Home 
and  Heating  Plant/Laundry  {Tourtellotte 
and  Hummel  Architecture  TR),  N.  4th  St. 
between  WaafaiDgtan  and  State  Stt. 
Boise,  SL  John's  Cathedral  Block 
(Tourtellotte  and  Hummel  Architecture 
TRJ,  eth  and  Haya.  9tli  and  Fort  Sts. 
Boise.  St.  Mary's  Catholic  Church 
(Tourtellotte  and  Hummel  A  rcbitectare 
rA/ State  and  ZfitinSU. 
Boise,  Stephen,  Louis,  House  (Tourtellotte 
and  Hummel  Architecture  TR).  1709  N.  18th 
St. 
Boise,  Tourtellotte.  John.  BuHding 
(Tourtellotte  and  Hummel  Architecture 
TR),  210-222  N.Vnh  St 
Boise,  Wallace.  J  N..  House  (Tourtellotte  and 
Hummel  Architecture  TR).  1202  Franklin 
SL 
Boise.  Waymire.  C.  H.  Building  (TourteJlotte 
and  Hummel  Architecture  TRJ.  1521  N.  13th 
St. 
Boise,  Welch,  Edward.  House  (Tourtellotte 
and  Hummel  Architecture  TR).  1321  E. 
Jefferson  St 
Boise.  Wellman  Apartments  (Tourtellotte  and 
Hummel  Architecture  TRJ,  Sth  and 
Franklin  Sts. 
Boise.  Walters  Double  Houses  (Tourtellotte 
and  Hummel  Architecture  TRJ  712-16. 
720-22  N.  Sth  St. 
Boise,  Zurcher  Apartments  (Tourtellotte  and 

Hummel  Architecture  TRJ  102  S  17th  St 
Eagle,  Jackson.  Orville,  House  (Tourtellotte 
and  Hummel  Architecture  TR).  127  S.  Eagle 
Rd. 
Garden  City  vicinity,  Pierce-Borah  House 
(Tourtellotte  and  Hummel  Architecture 
TRJ  W.  of  Garden  City  off  US  26 
Meridian,  diddle  and  Sanger  Buildings 
(Tourtellotte  and  Hummel  Architecture 
TRJ  Idaho  and  E.  Ist  Sts. 
Meridian,  Hunt,  E.  F„  House  (Tourtellotte 

and  Hummel  Architecture  TRJ  49  E.  State 
Meridian,  Meridian  Exchange  Bank 
(TourtelloUe  and  Hummel  Architecture 
TRJ  109  E.  2nd  St. 
Weiser.  Anderson-Elwell  House  (Tourtellotte 
and  Hummel  Architecture  TRj.  547  W.  1st 
ST. 

Bear  Lake  County 

Paris.  Allred,  Ezra,  Bungalow  (Paris  MRAJ 

93  Center  St 
Paris.  Allred,  Ezra,  Cottage  {Paris  MRAJ  159 

Main  St 
Paris.  Ashley,  Dr.  George.  House  (Paris 

MRAJ  40  W.  2nd  North 
Paris,  Ashley,  George,  Sr.  House  (Paris 

MRAJ  W.  2nd  North 
Paris.  Athay,  Sam,  House  (Paris  MRAJ  20  W. 

2nd  North 
Paris,  Bear  Lake  Market  (Paris  MRAJ  N. 

Main  St. 
Paris.  Beck  Bams  and  Automobile  Storage 

(Paris  MRAJ  Center  St 
Paris,  Bishop  West  Bam  (Paris  MRAJ  W. 

2nd  St 
Paris.  Browning  Block  (Paris  MRAJ  Main 

and  Center  Sts. 
Paris.  Budge  Cottage  (fiaria  MXA/,  Cealer  St 
Paris.  Oidge.  AJfnd  House  (Foria  MRAJ  N. 

Ist  W.  at  W.  Ist  North 


Paris,  Budge.  Julia.  House  (Paris  MRA).  S7  W. 

1st  North 
Paris,  Budge.  TafU  Bungalow  (Paris  MRAJ  86 

Center  St 
Paris,  Clayton,  Russell.  Bungalow  (Paris 

MRAJ  147  E.  Center  St. 
Paris.  Cole  House  (Paris  MRAJ  SW  of  Paris 
Paris,  Callings.  James.  Jr..  House  (Paris 

MRAJ  S  of  Paris  on  lTSfl9 
Paris.  Cook,  Joseph,  House  (Paris  MRA).  63 

W.  2nd  South 
Paris,  Davis.  E.  F.  House  {Paris  MRA  J  10  W. 

2nd  North 
Paris.  Fielding  Academy  Site  /Paris  MRAJ 

Center  St 
Paris.  Grimmett,  John,  Jr„  House  and 
Outbuildings  (Paris  MRAJ  135  W.  2nd 
North 
Paris,  Grimmett.  Orson.  Bungalow  (Paris 

MRAJ  28  W.  2nd  North 
Paris,  Grander  Cabin  and  OutbuikHags  (Paris 

MRAJ  E.  Ist  North 
Paris.  Hoffman  Bam  (Paris  MRAJ  N.  2nd 

East 
Paris,  Hoge.  Walter,  House  (Paris  MRAf. 

Center  and  N.  ist  East 
Paris.  Hotel  Paris  (Paris  MRAJ  7  Main  St. 
Paris,  Hulme.  Amos.  Bam  (Paris  MRAJ  N.  Ist 

East 
Paris.  Innes.  Kate.  House  (Paris  MRAJ  100  E. 

2nd  South 
Paris,  Innes.  Thomas.  House  (Paris  MRAJ  42 

W.  Isf  St  South 
Paris.  Jaussi  Bungalow  (Paris  AOIAJ  170  E. 

2nd  North 
Paris.  Keller  House  and  Derick  (Paris  MRAJ 

E.  1st  North 
Paris.  Kel.tey.  Robert.  Bungalow  (Paris 

MRAJ  24  E.  2nd  South 
Paris,  LDS  Seminary  (Paris  MRAJ 

Tabernacle  Block 
Paris.  LDS  Stoke  Office  Building  (Paris 

MRAJ  S.  Main  St 
Paris.  Latham  Bungalow  (Paris  MRAJ.  152  S. 

1st  East 
Paris,  Law.  Oren.  House  and  Outbuildings 

(Paris  MRAI.  592  Main  St 
Paris,  Lewis  Bam  (Paris  MRAJ  W.  2nd  North 
Paris.  Lewis.  Bungalow  (Paris  MRA),  W.  2nd 

North 
Paris.  Lewis.  Fred,  Cottage  (Paris  MR,\),  W. 

2nd  North 
Paris.  Linvull,  J.  L.  House  and  Outbuilding 

(Paris  MRAJ  E.  2nd  South 
Paris,  Linvall.  Robb.  House  (Paris  MRAJ 

Paris  Canyon  Rd. 
Paris.  Low.  Morris.  Bungalow  (Paris  MRAJ 

48  W.  Center  St 
Paris,  Michel  House  and  Bam  (Paris  MRAJ 

E.  1st  North 
Paris.  Novelty  Theatre  (Paris  MRAJ  36  S. 

Main  St 
Paris,  Nye.  James.  House  (Paris  MRAJ  E.  1st 

South 
Paris.  Old  LDS  Tithing  Office/Paris  Post 

Building  (Paris  MRA).  Main  St. 
Paris,  Paris  Cemetery  (Paris  MRAJ  Off  US  89 
Paris.  Paris  Grist  Mill  Site  (Paris  MRAJ  Paris 

Canyon  Rd. 
Paris.  Paris  Lumber  Company  Building  (Paris 

MRAJ  Main  St 
Paris.  Paris  Lumberyard  Office  J  Porta  MRAJ 

Paris  Canyon  Rd. 
Paris.  Paris  Photo  Studio  (Porta  MBA  J  W. 
Center  St 
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Paris.  Paris  Public  School  (Paris  MRA).  Main 

and  1st  Sts.  North 
Paris.  Pendrey  Drug  Store  Building  (Paris 

MRA),  Main  and  Center  Sts. 
Paris,  Pendrey.  Arthur.  Cottage  (Paris  MRA). 

193  Main  St 
Paris,  Pendrey.  Joe  and  Zina.  Bungalow 

(Paris  MRA).  N.  Main  St 
Paris.  Paulsen.  Jim,  House  (Paris  MRA).  146 

E  1st  North 
Paris,  Preston  Bungalow  (Paris  MRA),  W. 

Center  St. 
Paris,  Price.  Dan.  House  (Paris  MRA).  W.  Ist 

North  and  N.  Ist  West 
Paris,  Price.  Fred.  Bungalow  (Paris  MRA),  N. 

1st  West 
Paris,  Price,  Heber.  Bungalow  (Paris  MRA), 

60  W.  1st  North 
Paris.  Price.  Joe.  House  (Paris  MRA).  W.  Ist 

North 
Paris,  Price.  Robert.  House  (Paris  MRA),  N. 

1st  W.  at  W.  Ist  North 
Paris.  Rich.  Joseph.  Bam  (Paris  MRA).  W. 

2nd  South 
Paris.  Rich.  London.  House  (Paris  MRA),  W. 

1st  South 
Paris.  Rich,  William  L.  House  (Paris  MRA). 

34  W.  2nd  South 
Paris,  Rich-Grandy  Cabin  (Paris  MRA).  E. 

2nd  South 
Paris,  Rogers.  Franklin.  Bungalow  (Paris 

MRA).  55  E.  Center  St. 
Paris,  Rogers.  Frederick.  House  (Paris  MRA). 

W.  2nd  North 
Paris.  Sheidigger.  John.  House  and 
Outbuildings  (Paris  MRA),  S  of  Paris  on  US 
89 
Paris,  Shepherd  Bungalow  (Paris  MRA),  55 

W.  Ist  North 
Paris,  Shepherd  Hardware  (Paris  MRA). 

Main  St. 
Paris.  Shepherd.  Earl,  Bungalow  (Paris 

MRA).  104  Center  St. 
Paris,  Shepherd,  /.  R.,  House  (Paris  MRA),  58 

W.  Center  St. 
Paris,  Shepherd,  Les  and  Hazel.  Bungalow 

(Paris  MRA).  185  Main  St 
Paris,  Shepherd.  Ted.  Cottage  (Paris  MRA). 

N.  1st  West 
Paris,  Sleight,  Thomas.  Cabin  (Paris  MRA), 

Main  St. 
Paris,  Smedley.  Thomas  House  (Paris  MRA). 

E.  1st  St.  North 
Paris,  Spencer.  George,  House  (Paris  MRA). 

Center  St.  and  N.  Ist  East 
Paris.  Stoker,  Henry,  House  and  Outbuildings 

(Paris  MRA).  192  S.  2nd  East 
Paris,  Stucki,  J.  U..  Bam  and  Granary  (Paris 

MRA).  S.  Ist  West 
Paris,  Stucki.  J.  U.,  House  (Paris  MRA),  S.  Ist 

W.  and  W.  Ist  South 
Paris,  Stucki,  Jane.  Bam  (Paris  MRA).  W.  Ist 

South 
Paris,  Sutton,  John,  House  (Paris  MRA),  140 

Main  St 
Paris.  Taylor's  Candy  Factory  (Paris  MRA), 

Main  St. 
Paris.  Taylor.  Arthur,  House  (Paris  MRA).  W. 

2nd  North 
Paris.  Telephone  Company  Bungalow  (Paris 

MRA).  Center  St. 
Paris,  Tueller.  Jacob.  Jr..  House  (Paris  MRA). 

75  S.  Ist  East 
Paris,  Tueller.  John.  Sr..  House  (Paris  MRA). 

165  E.  Ist  South 
Paris.  Wallentine  Farmstead  (Paris  MRA). 
NW  of  Paris 


Paris,  Weilermann.  Gus,  House  (Paris  MRA), 

SW  of  Paris 
Paris,  Wives  of  Charles  C.  Rich  Historic 

District  (Paris  MRA),  S.  Ist  West 

Bingham  County 

Blackfoot,  Dubois  Historic  District,  211  S. 

Shilling,  20  Court  252-320  E.  Main  Sts. 
Blackfoot,  Jones,  J  W.,  Building  (lourtellotte 

and  Hummel  Architecture  TR),  104  NE 

Main  St 
Fort  Hall,  Ross  Fork  Episcopal  Church 

(Tourtellotte  and  Hummel  Architecture 

TR),  Mission  Rd. 

Blaine  County 

Hailey.  St.  Charles  of  the  Valley  Catholic 

Church  and  Rectory  (Tourtellotte  and 

Hummel  Architecture  TR),  Pine  and  S.  1st 

Sts. 
Ketchum,  Bald  Mountain  Hot  Springs 

(Tourtellotte  and  Hummel  Architecture 

TR),  Main  and  1st  St 

Canyon  County 

Caldwell,  Caldwell  Odd  Fellow  Home  for  the 

Aged  (Tourtellotte  and  Hummel 

Architecture  TR),  N.  14th  Ave. 
Caldwell.  St.  Mary's  Catholic  Church 

(Tourtellotte  and  Hummel  Architecture 

TR).  616  Dearborn 
Caldwell.  Steunenberg.  A.  K..  House 

(Tourtellotte  and  Hummel  Architecture 

TR).  409  N.  Kimball 
Nampa  vicinity,  Idaho  State  Sanitarium 

Administration  Building  (Tourtellotte  and 

Hummel  Architecture  TR).  11th  Ave.  N. 
Nampa,  Dewey,  E.  H.,  Stores  (Tourtellotte 

and  Hummel  Architecture  TR),  1013-15  Ist. 

Sts. 

Nampa,  Nampa  American  Legion  Chateau 

(Tourtellotte  and  Hummel  Architecture 

TR),  1508  2nd  St. 
Nampa,  Nampa  Department  Store 

(Tourtellotte  and  Hummel  Architecture 

TR),  Ist  S.,  and  13th  Ave. 
Nampa.  Nampa  First  Methodist  Episcopal 

Church  (Tourtellotte  and  Hummel 

Architecture  TR),  12th  Ave.  S.  and  4th  St 
Nampa,  Nampa  Presbyterian  Church 

(Tourtellotte  and  Hummel  Architecture 

TR).  2nd  St.  and  15th  Ave. 
Nampa,  Nampa  and  Meridian  Irrigation 

District  Office  (Tourtellotte  and  Hummel 

Architecture  TR).  1503  Ist  St 
Nampa,  St.  Paul's  Rectory  and  Sisters'  House 

(Tourtellottee  and  Hummet  Architecture 

TR).  810 15th  Ave. 
Parma,  Sacred  Hearts  of  Jesus  and  Mary 

Church  (Tourtellotte  and  Hummel 

Architecture  TR).  608  7th  St 
Roswell.  Roswell  Grade  School  (Tourtellotte 

and  Hummel  Architecture  TR).  ID  18  and 

Stephan  Lane 

Custer  County 

Mackay.  Mackay  Episcopal  Church 

(Tourtellotte  and  Hummel  Architecture 

TR).  Park"  Ave.  and  College 
Stanley  vicinity,  Stanley  Ranger  Station,  S  of 

Stanley  on  US  93 

Elmore  County 

Glenns  Ferry,  Gorby  Opera  Theater 
(Tourtellotte  and  Hummel  Architecture 
TR),  Idaho  St 


Glenns  Ferry.  McGinnis,  /.  S.,  Building 

(Tourtellotte  and  Hummel  Architecture 

TR),  1st  and  Commercial  Sts. 
Glenns  Ferry,  O'neill  Brothers  Building 

(Tourtellotte  and  Hummel  Architecture 

TR),  Idaho  St. 
Glenns  Ferry,  Our  Lady  of  Limerick  Catholic 

Church  (Tourtellotte  and  Hummel 

Architecture  TR).  113  W.  Arthur 
Mountain  Home.  Ake,  F.  P.  Building 

(Tourtellotte  and  Hummel  Architecture 

TR).  160-72  Main  St. 
Mountain  Home,  Father  Lobell  House 

(Tourtellotte  and  Hummel  Architecture 

TR),  125  4th  St 
Mountain  Home,  Mountain  Home  Baptist 

Church  (Tourtellotte  and  Hummel 

Architecture  TR),  265  N.  4th  East 
St.  Anthony  vicinity.  Idaho  State  Industrial 

School  Women's  Dormitory  (Tourtellotte 

and  Hummel  Architecture  TR),  W  of  St. 

Anthony  on  N.  Parker  Hwy. 

Gem  County 

Emmetf,  Bliss,  F.  T.,  House  (Tourtellotte  and 
Hummel  Architecture  TR).  E.  2nd  and 
McKinley  Sts. 

Emmett.  Fletcher  Oil  Company  (Tourtellotte 
and  Hummel  Architecture  TR).  Main  St. 
and  Boise  Ave. 

Emmett,  Gem  County  Courthouse 
(Tourtellotte  and  Hummel  Architecture 
TR).  Main  St  and  McKinley  Ave. 

Gooding  County 

Gooding,  Gooding  College  Campus 

(Tourtellotte  and  Hummel  Architecture 

TR).  ID  26 
Gooding,  Thompson  Mortuary  Chapel 

(Tourtellotte  and  Hummel  Architecture 

TR).  737  Main  St. 
Gooding,  Trinity  Episcopal  Church  ^ 

(Tourtellotte  and  Hummel  Architecture 

TR).  7th  and  Idaho  Sts. 
Wendell  vicinity.  West  Point  Grade  School 

[Tourtellotte  and  Hummel  Architecture 

TR).  Off  1-88 

Latah  County 

Bovill.  St.  Joseph 's  Catholic  Church 
(Tourtellotte  and  Hummel  Architecture 
TR).  Ist  and  Cedar 

Moscow,  University  of  Idaho  Gymnasium 
and  Armory  (Tourtellotte  and  Hummel 
Architecture  TR).  University  of  Idaho 
Campus 

Lemhi  County 

Salmon,  Salmon  City  Hall  and  Library 

(Tourtellotte  and  Hummel  Architecture 

TR).  200  Main  St. 

Nez  Perce  County 

Lewiston  vicinity,  Hatwai  Village  Site.  E  of 

Lewiston  on  US  95 
Lewiston.  Idaho  Grocery  Warehouse  and 

Annex  (Tourtellotte  and  Hummel 

Architecture  TR).  1209  Main  St. 
Lewiston,  Lewiston  City  Hall  (Tourtellotte 

and  Hummel  Architecture  TR).  207  3rd  St. 
Lewiston,  Lewiston  Vineyards  Gates 

(Tourtellotte  and  Hummel  Architecture 

TR).  18th  Ave.  and  10th 


Owyhee  County 

Bnaeau,  JBruaeau  EpwcopaJ  ChurcJt 

{Tourtellotte  and  HummeJ  ArchitectuK 

7H;,  Off  ID  51 
Murphy,  ■OM^'Aee  County  Courthouse 

{ToarteUotte  and  Hummel  Arch/tectuee 

7R;,  ID4S 

PayeUe  County 

New  PlyiBoutli.  New  Piymoath 

Cong/vgationaJ  Church  (Tourtellotte  and 

Huwmel  Architecture  TR),  Southwest  Ave. 

between  West  Park  and  Plymouth 
Payette, /acobBen.  NJ\..  BuiJdrng 

(Tourtellotte  and  Hummel  Architecture 

TR).  N.  8th  St  and  Ist  Ave. 
Payette.  Palumbo.  J.C,  Fruit  Company 

Packing  Warehouse  Building  (Tourtellotte 

and  Hummel  Architecture  TR),  2nd  Ave. 

and  6th  St. 

Shoshone  County 

Pmdiuret,  Pine  Creek  Baptist  Church 
(Tourtellotte  and  Hammel  Archrtectare 
TR).  Main  and  S.  3rd  Sts. 

Twin  Falls  County 

Twin  FaJls,  Continental  Oil  Company 
Complex,  S.  2nd  Ave.  and  S.  flth  St. 

Twin  Falh,  MoColhim,  Robert,  House,  706  E. 
Shoshone  St. 

Washington  County 

Weiser  vicinity,  Butterfield  Liveslock 

Company  House  (Tourtellotte  and  Hummel 

Architecture  TR),  N  of  Weiser  oh  Jenkins 

Creek  Rd. 
Weiser  vicinity,  Larsen.  Archie.  House 

(Tourtellotte  and  Hummel  Architecture 

TR),  S  of  Weiser  on  Larsen  'Rd. 
Weiser,  Haas,  Herman,  House  fTourte^otte 

and  Hummel  Architecture  TRt.  253  W. 

Idaho  St 
Weiset.  Kurtz-  Van  Sicklin  House 

(Tourtellotte  and  Hummel  Architecture 

TR),  43«  W.  3rd.  St 
Weiser,  TVesAyt  C  V.,  House  (Tourtellotte 

and  Hummel  Architecture  TR),  306  W. 

Liberty 
Weiser,  Numbers,  Or  J.  R.,  House 

(Tourtellotte  and  Hummel  Architecture 

ra;,  246  W.  Main  St. 
Weiser,  Sommer,  Morris,  House  (Tourtellotte 

and  Hummel  Architecture  TR),  548  W.  2nd 

St. 
Weiser,  Sommercamp,  Mary  Elizabeth, 

House  (Tourtellotte  and  Hummel 

Architecture  TR),  411  W.  3rd  St. 
Weiser,  Varian,  B.  S.,  House  (Tourtellotte 

and  Hummel  Architecture  TR),  2A1  Main 

St. 
Weiser,  Weiser  Post  Office  (Tourtellotte  and 

Hummel  Architecture  TR),  Main  and  W  l«t 

Sts. 

KENTUCKY 

Jefferson  County 

Louisville,  Crescent  Hill  Historic  District, 
Roughly  bounded  by  Brownsboro  and 
Lexington  Rda,  Peterson,  Zom,  and 
n-aidcfoH  Aves.,  and  Crabbs  Lane 

LouisviUe,  Lower  West  Market  Street 


Federal  Ragirter  /  Vol  47.  Ng  202  /  Tuesday.  October  la  1862  J  Notioes 


District.  lSOO-2200  W.  Market  St 

LOUtSMMA 

Tangipahoa  Parish 

Hammend,  Stevensoa  House,  113  S.  Pine 

MISSISSIPPI 

Adams  County 

Natchez  vicinity,  Beechiand,  S  of  Natchez  off 

US  61 
Natchez,  Ravenna.  601  S.  Union  St 
Washington,  Meadvdla. 

NEW  YORK 

Albany  County 

Guilderland,  Freeman  House  (Guilderland 
MRA),  136  Main  St 

Bronx  County 

New  York,  Spaulding,  Henry  F^  Coachman's 
House.  4970  Independence  Ave. 

Cortland  County 

Cortland,  Tompkins  Street/Main  Street 
Historic  District.  Main  St.  from  Thompkins 
St  to  Clinton  Ave.  (Bottndai^  increase) 

Dutchess  County 

Beacon  vicinity.  Mount  Gulian,  H  of  Beacon 
offl-84 

Jefferson  County 

Alexandria  Bay.  Longue  Vve  fshmd.  St. 
Lawrence  River 

Kings  County 

New  York,  Friends  Meetinghouse  and  School 

110  Schermerhom  St 
New  York.  Public  School  71K,  119  Heyward 

St 
New  York,  South  Bush  wick  Reformed 

Protestant  Dutch  and  Church  Complex, 

655-657  Bushwick  Ave. 
New  York,  South  Congregational -Church, 

President  and  Court  Sts. 

New  York  County 

New  York,  Beacon  Theater  and  Hotel,  Z124 

Broadway 
New  York,  Empire  State  Bulking.  350  Rffh 

Ave. 

Oneida  County        __ 

Rome,  Jervis  Public  Library,  613  N. 
Washington  St 

Ostego  County 

Gilbertsville,  CilbertsviUe  Historic  District 
Roughly  bounded  by  incorporated  village 
boundary  (Boundary  increase) 

Schenectady  County 

Schenectady,  Union  Street  Historic  District 
Union  St.  from  Hudson  River  to  Pheontx 
Ave. 

St  Lawrence  County 

Ogdenburg.  Library  Park  Historic  District, 
303-323  Washington  St.  100-112  Carolina 
St  and  Liberty  Park 

Pierrepont  Center,  Pierrepont  Town 
Buildings,  Main  St. 


Potsdam  vicinity,  Fivnch  Family  Farm,  SW  of 
Potsdam  on  US  11 

Ulster  County 

Rosendaie,  Binnewater  Histmic  District 
Sawdust  Ave.,  Breezy  Hill,  and  Binnewater 
Rds. 

Westchester  County 

Mount  Kisco.  United  Methodist  Church  and 
Parsonage,  300  E.  Main  and  31  Smith  Ave. 
Pelham  Manor.  Pelhamdale,  45  Iden  Ave. 

OHK) 

Belmont  County 

Brookside.  Frosier,  Thomas  T  and  Wesley  B. 
Houses,  896  and  920  National  Rd. 

Carroll  County 

Oneida,  Hull.  Patrick,  House,  8187  Blade  R4 

Clermont  County 

Neville  vicinity.  Maple  Creek  Sfte,  33CT52. 

Geauga  County 

Chesterland,  Chester  Township  District 
School  •2,  7798  MayfieW  Rd. 

Montgomery  County 

Dayton.  Eagles  Building.  320  S.  Main  St 

Preble  County 

Eaton  vicinity,  Christntan,  Dartiei, 
Homestead,  W  of  Eaton  on  US  35 

Summit  County 

Akron,  Young  Women 's  Christian 
Association,  146  S  High  St 

SOUTH  CAROUNA 

Richland  County 

Columbia.  Arcade  Buildihg  (Columbia  MRA), 

1332  Main  St. 
Columbia.  Brown  Building  Columbia  MRA), 

1730  Mam  St. 
Columbia.  Greyhound  Bus  Depot  (Columbia 

MRA),  1200  Blanding  St 

Spartanburg  County 

Glenn  Springs,  Glen  Springs  Historic  District 
SClSOandRichHilAd. 

UTAH 
Cache  County 

Weilsville,  Bradshaw,  George,  House  and 
Joshua  Salisburg/Gearge  Bradshaw  Bam, 
73  S.  Center  St. 

Weilsville,  Mitton,  Samuel  Crowthers,  House, 
242  £.  Main  St. 

Salt  Lake  County 

Sah  Lake  City,  Longton,  James  and  Susan  R„ 

House,  648  E.  100  South 
Salt  Lake  City,  Royle.  Jonathan  C  and  Eliza 

K..  House.  635  £.  100  South 

San  Juan  County 

Bktff,  Decker.  James  Bean,  House.  UT47 
Bluff,  Redd,  Lemuel  H„  Jr.,  Hoaae.  UT  47 
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WYOMING 

Laramie  County 

Chenenne,  Boeing/United  Airlines  Terminal 

Building,  Hangar  and  Fountain.  200  E  8th 

Ave. 

|FR  Doc  82-28702  Filed  10-18-82:  8:45  am) 
MLUNO  COOC  431fr-7<MI 


IMTERSTATE  COMMERCE 
COMMISSION 

[Ex  Part*  No.  387] 

Exemptions  for  Contract  Tariffs 

AOeNCY: Interstate  Commerce 

Commission. 

action:  Notices  of  Provisional 

Exemptions.     

summary:  Provisional  exemptions  are 
granted  under  49  U.S.C.  10505  from  the 
notice  requirements  of  49  U.S.C. 
10713(e),  and  the  below-listed  contract 
tariffs  may  become  effective  on  one 
day's  notice.  These  exemptions  may  be 
revoked  if  protests  are  filed. 
dates:  Protests  are  due  within  15  days 
of  publication  in  the  Federal  Register. 
address:  An  original  and  6  copies 
should  be  mailed  to:  Office  of  the 
Secretary.  Interstate  Commerce 
Commission.  Washington.  D.C.  20423. 
FOR  FURTHER  INFORMATION  CONTACT 
Douglas  Galloway  (202)  275-7278  or 
Tom  Smerdon  (202)  275-7277. 
SUPPLEMENTARY  INFORMATION:  The  30- 
day  notice  requirement  is  not  necessary 
in  these  instances  to  carry  out  the 
transportation  policy  of  49  U.S.C.  10101a 
or  to  protect  shippers  from  abuse  of 
market  power  moreover,  the  transaction 
is  of  limited  scope.  Therefore,  we  find 
that  the  exemption  requests  meet  the 
requirements  of  49  U.S.C.  10505(a)  and 
are  granted  subject  to  the  following 
conditions: 

These  grants  neither  shall  be 
construed  to  mean  that  the  Commission 
has  approved  the  contracts  for  purposes 
of  49  U.S.C.  10713(e)  not  that  the 
Commission  is  deprived  of  jurisdiction 
to  institute  a  proceeding  on  its  own 
initiative  or  on  complaint,  to  review 
these  contacts  and  to  determine  their 
lawfulness. 


Sub- 


312 


313 


314 


NwiM  Of  rilroad.  contract 
nunAar,  md  apacMct 


Soutam  PmMc  TnniportMon 
Co..  ICC-8P-C-0206.  (Syn- 
WiMc  pHilei.  iwhi  or  gumt, 

I) 


Co..  CC-MW-C-00Z7.  (8«4Mr- 


uuiiipomis) ...- - 

flMowt   PhMc   Rtttoad   Co.. 
IOC-tiP-C-014«.  CMwM  (lour). 


Bd' 


DMkM 


10-1»-a2 


10-1»-«2 
10-13-«2 


Sub- 

R» 
new 
Bd.' 

OaOded 

Na 

number,  and  specifics 

date 

315 

Consotdated  Ra>  Ctxp.,  KC- 
CR-C-0166.  0189,  0190,  and 
0194,    (A»   commodltiea,    iM\ 

excapnonsl ^ 

2 

10-13-82 

316 

GoniioMaled  Ral  Corp..  CC- 
CR-C-0176,  (Ftadng  ln»- 
tlona,  cnxle,  hxindry  or  fur- 

nace)  ..- - 

3 

10-13-82 

'Review  Boivd  No.  1.  Membera  Partier.  Candler,  and 
Fortior  Review  Board  No.  2.  Members  Carleton.  WWiams. 
and  EwioQ  Review  Board  No  3.  Members  Krock,  Joyce,  and 
OoweN,  Member  Dowell  not  partic^ting. 

This  action  will  not  significantly  affect 
the  quality  of  the  human  environment  or 
conservation  of  energy  resources. 

Authority:  49  U.S.C.  10505. 
Agatha  L  Mergeoovich. 
Secretary. 

(FR  Doc  82-28603  Filed  10-18-82;  8:45  ami 
BIUJNO  COOC  7035-01-11 


Motor  Carriers;  Finance  Applications 

The  following  applications,  filed  on  or 
after  July  3, 1980,  seek  approval  to 
consolidate,  purchase,  merge,  lease 
operating  rights  and  properties,  or 
acquire  control  of  motor  carriers 
pursuant  to  49  U.S.C.  11343  or  11344. 
Also,  applications  directly  related  to 
these  motor  finance  applications  (such 
as  conversions,  gateway  eliminations, 
and  securities  issuances)  may  be 
involved. 

The  applications  are  governed  by 
Special  Rule  240  of  the  Commission's 
Rules  of  Practice  (49  CFR  1100.240).  See 
Ex  Parte  55  (Sub-No.  44),  Rules 
Governing  Applications  Filed  By  Motor 
Carriers  Under  49  U.S.C.  11344  and 
11349.  363  I.C.C.  740  (1981).  These  rules 
provide  among  other  things,  that 
opposition  to  the  granting  of  an 
application  must  be  filed  with  the 
Commission  in  the  form  of  verified 
statements  within  45  days  after  the  date 
of  notice  of  filing  of  the  application  is 
published  in  the  Federal  Register. 
Failure  seasonably  to  oppose  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  If  the 
protest  includes  a  request  for  oral 
hearing,  the  request  shall  meet  the 
requirements  of  Rule  242  of  the  special 
rules  and  shall  include  the  certification 
required. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.241.  A  copy  of  any 
application,  together  with  apphcant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00,  in 
accordance  with  49  CFR  1100.241(d). 

Amendments  to  the  request  for 
authority  will  not  be  accepted  after  the 
date  of  this  publication.  However,  the 


Commission  may  modify  the  operating 
authority  involved  in  the  application  to 
conform  to  the  Commission's  policy  of 
simplifying  grants  of  operating  authority. 

We  find,  with  the  exception  of  those 
applications  involving  impediments  (e.g., 
jurisdictional  problems,  unresolved 
fitness  questions,  questions  involving 
possible  unlawful  control,  or  improper 
divisions  of  operating  rights)  that  each 
applicant  has  demonstrated,  in 
accordance  with  the  applicable 
provisions  of  49  U.S.C.  11301. 11302. 
11343, 11344,  and  11349,  and  with  the 
Commission's  rules  and  regulations,  that 
the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environmertt  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
to  any  application  directly  related 
thereto  filed  within  45  days  of 
publication  (or.  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (unless  the  application 
involves  impediments)  upon  compliance 
with  certain  requirements  which  will  be 
set  forth  in  a  notification  of 
effectiveness  of  this  decision-notice.  To 
the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  the  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Applicant(8)  must  fcomply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

Dated:  October  13. 1982. 

By  the  Commission.  Heber  P.  Hardy. 
Director.  Office  of  Proceedings. 
Agatha  L  Mergenovich. 

Secretary. 

Republication 

MC-F-14216,  filed  November  13. 1979. 
and  amended  October  5, 1982.  FRANK 
TEDESCO  AND  JOSEPHINE  TEDESCO 
(1515  Jefferson  Street.  Hoboken.  NJ 
07030)— CONTINUANCE  IN 
CONTROL-CONSOLIDATED  BUS 
SERVICE.  INC..  (1515  Jefferson  Street. 
Hoboken.  NJ  07030)  (CBS).  Applicants' 
Representative:  Sidney  J.  Leshin.  3  East 
54th  Street.  New  York.  NY  10022.  (212) 
PL-9-3700.  Frank  Tedesco  and  Josephine 
Tedesco  individuals  controlling  New 


York-Keansburg-Long  Branch  Bus  Co., 
Inc.  (NKL),  of  Leonardo,  NJ,  through 
ownership  of  its  outstanding  stock  seek 
to  continue  in  control  of  CBS  upon 
issuance  of  a  permit  in  No.  MC-144124 
(Sub-No.  1)  and  institution  of  operations 
thereunder.  NKL  is  a  motor  common 
carrier  operating  pursuant  to  Certificate 
No.  MC-106207  and  subnumbers 
thereunder.  The  carriers'  operating 
authorities  have  not  been  described,  but 
complete  descriptions  are  on  file  at  the 
Commission's  office  in  Washington,  DC. 
MC-F14963,  filed  September  28. 1982. 
CLEAR  WATER  TRUCK  COMPANY, 
INC.  (Clear  Water)  (9101  N.  West  St., 
Valley  Center,  KS  67147}— 
PURCHASE— CHAR-UNE 
CORPORATION  (Char-Une)  (11113  W. 
17th  St.,  Wichita,  KS  67212).  Clear 
Water  seeks  authority  to  purchase  the 
interstate  operating  rights  and  property 
of  Char-Line.  Clear  Water  is  purchasing 
the  interstate  operating  rights  contained 
in  Char-Line's  certificates.  No.  MC- 
153395  (Sub-Nos.  1  and  2),  which 
authorize  the  transportation,  as  a  motor 
common  carrier,  over  irregular  routes,  of 
(1)  rubber  and  plastic  articles,  between 
points  in  Sedgwick  and  Butler  Counties, 
KS,  on  the  one  hand,  and,  on  the  other, 
points  in  AR,  CO,  KS,  MO,  NE,  OK,  and 
TX;  and  (2)  furniture  and  fixtures,  pulp 
and  paper,  chemicals  and  related 
products,  and  plastic  articles,  between 
specified  points  such  as  Oklahoma  City, 
OK,  Sedgwick  and  Shawnee  Counties, 
KS,  Chicago,  IL,  Wyandotte  County,  KS, 
Cuyahoga  and  Preble  Counties,  OH. 
Liberty  County,  TN,  Polk  County,  lA, 
Marion  County,  IN,  Johnson  County,  KS. 
Denver  County,  CO,  and  Scott  County, 
KY,  on  the  one  hand,  and,  on  the  other, 
points  in  KS,  KY,  MO,  AR.  CO,  IL,  IN, 
L\.  NE,  OK,  TX,  OH,  TN,  CA,  AZ,  and 
NM.  Clear  Water  holds  motor  common 
carrier  authority  pursuant  to  Certificates 
issued  in  No.  MC-134966  and  sub- 
numbers  thereunder  and  Permits  issued 
in  No.  MC-1 27304  and  sub-numbers 
thereunder.  Clear  Water  is  affiliated 
with  Claude  Harpster,  Jr.,  who  operated, 
as  a  carrier,  under  Docket  No.  MC- 
126968.  Condition:  Approval  and 
authorization  of  this  transaction  is 
conditioned  upon  the  prior  receipt  by 
the  Commission  of  an  Affidavit  signed 
by  Claude  Harpster,  Jr..  stating  that  he  is 
the  person  in  control  of  transferee  and 
that  he  joins  in  this  application. 
Note.— TA  has  Been  filed. 
MC-F-14921,  filed  July  29. 1982 
(CORRECTION,  Previously  published  in 
the  Federal  Register  issue  of  September 
9, 1982).  R.E.T.E.N.O.  CARRIERS,  INC.— 
PURCHASE  (PORTION}— ECKLEY 
TRUCKING.  INC.  Representatives: 
William  J.  Monheim,  P.O.  Box  1756, 
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Whittier  CA  90609;  and  A.J.  Swanson, 
P.O.  Box  1103,  Sioux  Falls,  SD  57101. 
The  purpose  of  this  republication  is  to 
correct  two  errors.  First,  reference  was 
made  to  Eckley's  Certificate  No.  MC- 
5227  (Sub-No.  54).  It  should  be  (Sub-No. 
53).  Second,  in  part  (2)(a)  Grand  Rapids, 
MN,  is  shown.  It  should  be  Grand 
Rapids,  MI. 

|PK  Doc.  82-28805  Filed  10-18-8&  8:45  wn] 
BILUMG  CODE  7035-01-M 


[Votutne  Mo.  OP5-212I 

Motor  Carriers;  Permanent  Auttiority 
Decision 

Decided:  October  12. 1982. 
The  following  applications,  filed  on  or 
after  July  3, 1980,  seek  approval  to 
consolidate,  purchase,  merge,  lease 
operating  rights  and  properties,  or 
acquire  control  of  motor  carriers 
pursuant  to  49  U.S.C.  11343  or  11344. 
Also,  applications  directly  related  to 
these  motor  finance  applications  (such 
as  conversions,  gateway  eliminations, 
and  securities  issuances)  may  be 
involved. 

The  applications  are  governed  by 
Special  Rule  240  of  the  Commission's 
Rules  of  Practice  (49  CFR  1100.240).  See 
Ex  Parte  55  (Sub-No.  44).  Rules 
Governing  Applications  Filed  By  Motor 
Carriers  Under  49  U.S.C.  11344  and 
11349,  363  I.C.C.  740  (1981).  These  rules 
provide  among  other  things,  that 
opposition  to  the  granting  of  an 
application  must  be  filed  with  the 
commission  in  the  form  of  verified 
statements  within  45  days  after  the  date 
of  notice  of  filing  of  the  application  is 
published  in  the  Federal  Register. 
Failure  seasonably  to  oppose  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  If  the 
protest  includes  a  request  for  oral 
hearing,  the  request  shall  meet  the 
requirements  of  Rule  242  of  the  special 
rules  and  shall  include  the  certification 
required. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.241.  A  copy  of  an 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00.  in 
accordance  with  49  CFR  1100.241(d). 

Amendments  to  the  request  for 
authority  will  not  be  accepted  after  the 
date  of  this  publication.  However,  the 
Commission  may  modify  the  operating 
authority  involved  in  the  application  to 
conform  to  the  Commission's  policy  of 
simphfying  grants  of  operating  authority. 

We  find,  with  the  exception  of  those 
applications  involving  impediments  (e.g., 
jurisdictional  problems,  unresolved 


fitness  questions,  questions  involving 
possible  unlawful  control,  or  improper 
divisions  of  operating  rights)  that  each 
applicant  has  demonstrated,  in 
accordance  with  the  appHcable 
provisions  of  49  U.S.C.  11301. 11302. 
11343, 11344,  and  11349,  and  with  the 
Commission's  rules  and  regulations,  that 
the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
to  any  application  directly  related 
thereto  filed  within  45  days  of 
publication  (or,  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (unless  the  application 
involves  impediments)  upon  compliance 
with  certain  requirements  which  will  be 
set  forth  in  a  notification  of 
effectiveness  of  this  decision-notice.  To 
the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  the  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Applicant(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

By  the  Commission.  Review  Board  Number 
3,  Krock,  Joyce  and  Dowell. 

Agatha  L.  Meigenovich, 

Secretary. 

MC-F-14961,  filed  September  23. 1982. 
PETER  PICKNELLY  AND  LOUIS 
MAGNANO,  A  PARTNERSHIP  d.b.a. 
VIP  COACH  SERVICES  (1776  Main  St.. 
Springfield,  MA  01103)— 
CONTINUANCE— IN-CONTRO^-U.S. 
BUS,  INC.  (5400  Tuxedo  Rd.,  Tuxedo, 
MD);  SUNSHINE  BUS  UNES.  INC.; 
PETER  PAN  BUS  LINES,  INC.  (1776 
Main  St..  Springfield,  MA);  TRAVEL 
TIME  BUS  UNES,  INC.  (99  Arnold  St., 
Springfield,  MA);  EXECUTIVE  COACH 
CORPORATION  (20  Providence  St.. 
Boston.  MA);  PETER  PAN  WORLD 
TRAVEL.  INC.  (1778  Main  St., 
Springfield,  MA);  BLUE  BIRD  COACH 
UNES.  INC.  (502  N.  Barry  St.,  Olean, 
NY);  BLUE  BIRD  CAB  CO.,  INC.  (502  N. 
Barry  St.,  Olean,  NY).  Representative: 
Robert  J.  Brooks.  1828  L  St.,  N.W..  Suite 
1111.  Washington.  D.C.  20036. 
Individuals  seek  authorify,  uf>on  their 
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in«litutioa  q£  operatioiift  ia  iatetsta^e  sr 
farei^GOnunefes^afl  a  motor  centtact 
carrier  under  the  oama  of  VTP  COlMIHi 
SERVICES,  toiGonlinue  in  control  of 
certain  motor  carriers,  which  they  own. 
either  joiotiy  oc  separateiy.  Peter 
Picknelly  consntly  ceiiliQl»  Peter  Pan 
&I8  Lines,  Inc.  (MC  61016).  Peter  Pan 
World  Tta\fel.  Inc.  (MC-1 30223- Sub-lfe. 
Travel  Time  Bus  Lines.  Inc.  (14777  Sub- 
2).  and  Execuiii«e  Coach.  Corporation! 
(MC-155921).  Louis  hfagnano  currently 
controls  Blue  Bird  Coach  Lines,  Inc. 
(MC-108631).  Blue  Bird  Cab  Co.,  Inc. 
{MC-1176331.  Individuals  jointly  control 
VIP  Coach  Services  (MC-1505ia  Sub-1), 
Sunshine  Bus  Unea,  Inc.  (MC-150649). 
and  U.S.  Bus.  Inc.  (MC-1407aSub-l). 
Applicants  have  been  granted  authority 
to  operate  as  a  motor  contract  carrier  in 
MC-T505ra  Sub.-1.  which  authorizes  the 
transportation  oi  passengers  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  inchartier  and  special 
operations,  between  the  faciKties  of 
Boardwalk  Regency  Hotel  and'Ciasino. 
at  Atlantic  City.  N^.  on  the  one  hand^ 
and,  on  the  other,  points  in  CT.  DE,.  MD. 
PA,  NY.  VA,  and  DC,  under  conttact 
with  Happy  tfey  Tours.  Inc. 

Note; — bnUviduals  are  cautioned  not  to 
begin  operations  underMO-lBOSlfl'Sub.-t 
until  common  control' ha»  been  appiwved. 
IKK  One  ae-zaawnud  u>-i»^«k  aM»Mn| 

MLUMO  CODE  TOK^VK 

(Volunwlto.OP9-21ST 

Motor  CHrrtRVf  l^nmnwit  AwHiofRy 
ll«p«Micatlon»orQran«>  oTOpenrtfng 
Rights  AuthorHy  Prior  t»  ^rtHfcatiei* 

The  following  grants  of  operating 
rights  authorities  are  repuWished  by 
order  of  the  Comnrission  to  indicate  a 
broadened  grant  of  authority  over  Iha* 
previously  noticed  in  the  Federal 
Ragistar. 

An  original  and  one- copy  ef  petitien 
for  leave  to  intervene  must  be  filed  with 
the  Cammiasion  within  30^  daya  after  the 
date  of  this  Federal  Register  notice 
addressing  specifically  the  issuefsl 
indicated  as  the  purpose  for 
republication. 
Agatka  L.  Mwganowidi, 
Secrvtary. 

MC  110046  (Sub-7)  (Republication), 
filed  lanuary  19. 1982,  published  in  the 
Fedeal  Ref^ataf  iaeue  of  February  9t 
1982.  and  republished^  this  issue. 
Applicant:  MOTORWAYS  C1980) 
LIMITED.  P;0.  Box  738,  aa  Eagle  Drive. 
Winnipeg.  Manilobe,  RmiVS^CD. 
Representative:  Stephen  F.  Grinnell. 
1600  TCF  To»«»«r,  121  So.  8th  Street, 
N4inneavoli8,  Vfi^  564Q2.  AaGtoder  of  the 
Commission^  Diivisian  1,  decided  August 
31. 1882,  aad  served  September  7, 1982. 


finds  that  the  present  and  fblure'  pubHc 
corrvenience  and  necessity  require 
ofieiiations  by  appheant  in  interstate  of 
foreign  cDtainerce  as-  a  common  carrier, 
by  motor  vehiclie;  in  foreign  commerce 
only,  over  iregular  routes,  transporting 
general  cam/rmdilies  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  on 
the  international  boundiary  line  between 
the  United  States  and  Canndn-,  in 
Washington.  Idaho,  Montana,  North 
Dakota,  Minnesota,  Michigan,  and  New 
York,  on  the  one  hand,  and,  on  the  other. 
peiiUa  in.  klaho«  Iowa,  Illinois,  Indiana,. 
Michigan.  Minnesota.  Missouri; 
Montana,  Nabraska.  North  Dakota.  New 
York,  Ohio,  Oregon.  Pennsylvania. 
South  Dakota,  Washington,  Wisconsin, 
and  Wyoming,  that  applicant  is  fit, 
willing;  and  able  properly  to  perform 
such  service-and  to  conform  to  the 
requirements  of  the  Interstate 
Commerce  Act  and  the  Commission's 
rules  and  regulations.  The  purpose  of 
this  republication  is  to  indicate  the 
a  pplicanf  tactual  grant  of  authority. 

|FR  Doc.  R-2aiM-Pnad  10-1»-82rft46  ain| 
BILLmQCOOe  703S-01-M 


Motor  Cairieri;  Ptomtanont  AuttMrifef 
Decisional  Doctoion-Motiee 

The  following  applications,  fHerf  on  or 
after  February  9, 1981,  are  governed  by 
Special  RMle  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  FedteraF 
Regisf^  on  Dfeccmber  31 ,  1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federaf  Register  issue  of 
December  3, 1980,  at  45  FR  80109 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49- CFR  T1O0.252-  Applications  may  be 
protested  oniy  on  the  grounds  that 
applicant  is  not  fit  willing,  and  abte  to 
provide  the  transportation  service  or  to 
comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Same  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authori^. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
cantrol.  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions^ 
we  find^  preliminary,  that  each  applicant 


has  demonstrated!  a  public  need  for  the 
proposed^  operations  and  that  it  is  fit. 
wiffing.  and  able  to  perform  the  servi(» 
propeserf,  anrf  to  conform-  to  the 
requirements  of  Title  49,  Siibtitte  !▼. 
United  States  Codte;  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  die  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  T975. 

hr  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  for,  if  the 
application  later  become  unopposed), 
appropriate  authorizing  documents  will 
be  issued'  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  fiilT 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  eHbcfive  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  wilt  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplieat»  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  oniy  a  single 
operating  right 

Note. — All  applications  at*  for  authonty  to 
operate  as  a  motor  commoa  carrira'  in 
interstate  oc  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications, 
for  motor  contract  carrier  authority  are  those 
where  service  is  Cor  a  named  shipper  "under 
contract*". 

Please  direct  status  inquiries  to  Team 
2.  (202)  275-7030. 

Volume  No.  OP2-257 

Decided:  October  8, 1982. 

By  the  CommJMion,  Review  Board  Number 
1,  Members  Parkar.  Chandler,  and  Fortier. 
(Member  Chandler  not  participating.) 

MC  164102,  filed  October  5, 1982. 
Applicant  RONALD  SPRAGUE,  d.b.a. 
SPRAGUE  CONffANY,  355  South  Fall 
Creek  Rd.,  P.O.  Box  610,  Wilson,  WT 
83014.  Representative:  Donna  Sprague 
(same  address  as  applicant),  307-733- 
6482.  Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  Srugs),  agricuitural 


limestone  and  fertilizers,  and  other  soil 
conditioners,  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

For  the  following,  please  direct  status 
inquiries  to  Team  4  (202)  275-7669. 

Volume  No.  OP4-002 

^Decided:  October  13, 1982. 

By  the  Commission,  Review  Board  Number 
2,  Members  Carleton,  Williams,  and  Ewing. 

MC  164007,  filed  September  27, 1982. 
Applicant:  STASl  TRANSPORTATION 
CO.,  1418  W  9th,  Kansas  City,  MO 
64101.  Representative:  George  Stasi 
(same  address  as  applicant),  (816)  221- 
2175.  Transporting,  for  or  on  behalf  of 
the  United  States  Government,  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  164036,  filed  September  29, 1982. 
Applicant:  RADIAL  SERVICE,  INC.,  444 
Lafayette  Rd.,  St.  Paul,  MN  55101. 
Representative:  James  E.  Ballenthin, 
1016  Conwed  Tower,  444  Cedar  St.,  St. 
Paul,  MN  55101,  (612)  227-7731.  As  a 
broker  of  general  commodities  (except 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI). 

For  the  following,  please  direct  status 
inquiries  to  Team  5,  (202)  275-7289. 

Volume  No.  OP5-214 

Decided:  October  8, 1982. 
By  the  Commission.  Review  Board  Number 
3,  Members  Krock,  )oyce,  and  Dowell. 

MC  144628  {Sub-2),  filed  September 
29, 1982.  Applicant:  ELKHORN  BUS 
SERVICE,  INC.,  511  South  Lincoln  St., 
Elkhom,  WI  53121.  Representative: 
Patrick  H.  Smyth,  105  West  Madison- 
Suite  1008,  Chicago,  IL  60602,  312-263- 
2397.  Transporting  (1)  shipments 
weighing  100  pounds  or  less,  if 
transported  in  a  motor  vehicle  in  which 
no  one  package  exceeds  100  pounds, 
between  points  in  the  United  States 
(except  AK  and  HI),  and  (2)  as  a  broker 
oi general  commodities  (except 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI). 

MC  164018,  filed  September  28, 1982. 
Applicant:  CONTINENTAL  SHIPPERS, 
INC.,  P.O.  Box  2809,  Allentown,  PA 
18001.  Representative:  Eugene  M. 
Malkin,  Suite  1832,  2  WoHd  Trade 
Center,  New  York.  NY  10048,  (212)  46ft- 
0220.  As  a  broker  oi  general 
commodities  (except  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  164028,  filed  September  29, 1982. 
Applicant:  HERMANN  LEASING 
COMPANY,  P.O.  Box  1,  North 
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Brunswick,  NJ  08902.  Representative: 
Maxwell  A.  Howell,  1100  Investment 
Bldg..  1511  K  St.,  NW.,  Washington,  DC 
20005,  (202)  783-7900.  As  a  broker  of 
general  commodities  (except  household 
goods),  between  points  in  the  U.S. 
(except  AK  and  HI). 
Agatha  L.  Mergenovich, 
Secretary. 

(FR  Hoc.  82-28608  Rl«l  IO-ie-82:  &4S  ami 
BILLING  COOE  703S-01-4I 


Motor  Carriers;  Permanent  Authority 
Decisicns,  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9  1981,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  of  December  31, 1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit,  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49.  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  rot  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 


operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
opsrating  right. 

Please  direct  status  inquiries  to  Team 
2,  (202)  275-7030. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Volume  No.  OP2-256 

Decided:  October  8, 1982. 

By  the  Commission.  Review  Board  No.  1. 
members  Parker.  Chandler,  and  Fortier. 
(Member  Chandler  not  participating.) 

MC  682  (Sub-40),  filed  October  4, 1982. 
Applicant:  BURNHAM  VAN  SERVICE, 
INC.,  5000  Burnham  Blvd..  Columbus. 
GA  31907.  Representative:  David  Earl 
Tinker,  1000  Connecticut  Ave.  NW., 
Suite  1112,  Washington,  DC  20036-5391. 
202-887-5868.  Transporting  household 
goods,  between  points  in  the  U.S..  under 
continuing  contract(s)  with  Employee 
Transfer  Corporation,  of  Chicago,  IL 

MC  73533  (Sub-28).  filed  October  1. 
1982.  Applicant:  KEY  WAY 
TRANSPORT,  INC..  820  S.  Oldham  St.. 
Baltimore,  MD  21224.  Representative: 
Gerald  K.  Gimmel,  Suite  200,  444  N. 
Frederick  Ave.,  Gaithersburg,  MD  20877. 
301-640-8565.  Transporting  ^e/7era/ 
commodities  (except  classes  A  and  B 
explosives,  commodities  in  bulk,  and 
household  goods),  between  Baltimore, 
MD,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

MC  135763  (Sub-1),  filed  October  4, 
1982.  Applicant:  ARKANSAS 
LOUISIANA  LIMESTONE 
CORPORATION.  P.O.  Box  70.  Foreman. 
AR  71836.  Representative:  James  M. 
Duckeft.  221  W.  2nd,  Suite  411,  Little 
Rock,  AR  72201,  501-375-3022. 
Transporting  commodities  in  bulk, 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s] 
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with  Arkansas  Cement  Corporation,  of 
Little  Rock.  AR. 

MC 135953  (Sub- 28).  filed  October  1. 
1982.  Applicant;  CHEROKEE  LINES, 
INC  P.O.  Box  152. 1113  North  Uttle  St.. 
Cushing.  OK  74023.  Representative:  D. 
D.  Middlfibrook  (sama  address  as 
applicant).  918-225-2002.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  144122  (Sub-85).  filed  October  4, 
1982.  Applicant:  CARRETTA 
TRUCKING.  INC..  South  160,  Rte.  17 
North.  Paramus.  NJ  07652. 
Representative:  Charles  J.  Williams.  P.O. 
Box  186.  Scotch  Plains.  NI 07076.  201- 
322-5030.  Transporting  genero/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points,  in 
AL  AZ.  AR.  CO.  FL.  ID.  lA.  KS.  KY.  LA. 
ME.  Ml  MN.  MS.  MT,  NE.  NV.  NH,  NM. 
NC.  ND.  OH.  OK,  SC,  SD.  TN.  UT.  VT. 
WV.  WY.  and  DC.  on  the  one  hand.  and. 
on  the  other,  points  in  the  U.S.  (including 
AK,  but  excluding  HI). 

MC  146213  (Sub-20),  filed  October  4. 
1982.  Applicant:  WISCONSIN  FARM 
LINES,  LTD.,  P.O.  Box  76,  Wisconsin 
Dells.  Wl  53965.  Representative:  Stanley 
C.  Qlaen.  Ir„  5200  Willson  Rd..  Suite  307. 
Edina.  MN  55424*  812-027-8865. 
Transpocting^ene/D/  commodities. 
(except  classes  A  and  B  expiosivesv, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI). 

MC  147443  (Sub-2).  filed  September 
28, 1982.  Applicanl:  ROGER  E. 
SCHAGER.  d.b.a.  SCHAGER 
TRUCKING  CO..  Box  391.  Genoa.  NE 
68640.  Riepcesentative:  Donald  R. 
Treadway,  407  3td..  Fuilerton.  NE  68638, 
308-53ft-242fi.  Transporting  salt  and  salt 
products,  between  points  in  TA  KS.  MO, 
NE,  and  SD. 

MC  147492  (Sub-IQ),  filed  October  4, 
1982.  Applicant:  MEL  MOTOR 
EXPRESS,  INC.,  P.O.  Box  29-5a»  New 
Orleans,  LA  70189.  Representative: 
Sandra  H.  Roberson,  (same  address  as 
applicant)^  (904)  246-6221.  Traosportiiig 
such  commodities  as  are  used  \a 
manufacture  water  heaters,  ait 
conditioners,  and  heating  units«  between 
points  in  the  U.S.  (except  AK  and  HI), 
under  contimiing  contractts)  with  Rheem 
Manufacturmg^  Inc..  of  Houstoir.  TX. 
MC  152402  (Sub-3).  filed  Octobeo  5. 
1982.  Applicant:  DALE  KOTTWITZ. 
d.b.a.  KOTTWITZ  HAULING  SERVICE, 
1710  West  Bghl  St.  Hastings,  NIV6a8Ql. 
Represtntative:  Bradford  E.  Kistki..PXX 
Boiua2028.LiBcaIn.  NE  68501. 1402]; 475- 
6781.  Tianm^rtiog,  cAemicaZs  aad 


related  products,  between  points  iaLea 
and  Eddy  Counties,  NM,  and  Jasper 
County,  MO.  on  the  one  hand,  and,  on 
the  other,  points  in  AR.  KS,  MO.  NE,  and 
OK. 

MC  156942.  (Sub-2),  filed  October  4. 
1982.  Applicant:  RAYMOND  M. 
CHENOWETH.  d.b.a.  BEST  WEST 
EXPRESS,"  1900  Westland  Dr.,  Las 
Vegas.  NV  89102.  Representative:  Robert 
G.  Harrison,  4299  fames  Dr..  Carson 
City.  NV  89701,  (702-882-5649). 
Transporting  passengers  and  their 
baggage,  in  special  and  charter 
operations,  between  points  in  Clark 
County,  NV,  on  the  one  hand,  and,  on 
t*»e  other,  points  in  AZ,  UT,  OR,  WA, 
CA,  CO,  ID.  and  NM. 

MC  161942,  filed  October  5. 1982. 
Applicant:  UNIVERSAL  TRUCKING  OF 
SPARTANBURG.  INC..  P.Q.  Box  1241. 
Spartanburg.  SC  29304.  Representative: 
Dixie  C.  Newhouse,  1329  Pennsylvania 
Avenue.  P.O.  Box  1417,  Hagerstown,  MD 
21740,  301-797-6060.  Transporting  meto/ 
and  metal  products,  between  those 
points  in  the  U.S.  in  and  east  of  MN.  lA. 
MO.  OK,  and  TX. 

MC  162973,  filed  October  1. 1982. 
Applicant  JERRY  WALLACE  d.b.a. 
JERRY  WALLACE  TRANSPORT 
SERVICE,  Rte.  3,  Box  210.  Conroe,  TX 
77303.  Representative:  Billy  R.  Reid,  1721 
Carl  St..  Fort  Worth.  TX  76103.  817-332- 
4718.  Transporting  such  commodities  as 
are  dealt  in  or  used  by  novelty  and 
specialty  stores,  between  points  in  CA 
and  TX. 

MC  163573  (Sub-1),  filed  October  4, 
1982.  Applicant:  LAND  SPAN,  INC..  P.O. 
Box  1636,  Lakeland.  FL  33802. 
Representative:  PauLM.  Daniell.  235 
Peachtree  St^  N.E.,  Suite  1200,  Atlanta, 
GA  30303.  Transporting  ge/je/-a/ 
commodiiies  [except  classes  Aand  B 
explosives,  household  gooda  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Montgomery 
Ward  Company,  of  Chicago,  IL. 
Condition:  The  person  or  persons  who 
appear  to  be  engaged  in  common  control 
of  another  reguJated  carrier  must  either 
file  an  application  under  49  U.S.C 
,  11343(A)  or  submit  an  affixlavit 
indicating  why  such  approval  is 
unnecessary  to  the  Secretary'a  office.  In 
order  to  expedite^  issuance  of  any 
authority  please  submit  a  copy  of  the 
affidavit  or  proof  of  filing  the 
applicatiQn(s)  toe  common  control  to 
team  2,  Room  2379. 
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DecidediOctokerU;  1982. 

By  llwC^aiiomaaaib  BawicwBbaEdNatl. 
K4nnbai»  Pafkac;  ChaadlcE.  and  Fottfeit 
(Member  Chandlat  not  [^articipating^V 


FF  622.  filed  October  5, 1982. 
Applicantr  ABLE  FORWARDERS,  INC.. 
230aiO0th.  Ave..  Edmund,  W A  98020. 
Representative:  Robert  J.  Gallagher.  1000 
Connecticut  Ave.  NW,  Suite  1200, 
Washington,  DC  20036,  202-785-0024.  As 
a  freight  forwarder,  in  connection  with 
'  the  transportation  of  household  goods 
and  unaccompanied  baggage,  between 
points  in  AL,  AK.  AZ.  AR,  CA,  CO,  CT, 
DE,  FL,  GA,  HI.  ID.  lU  IN,  L»l,  KS,  KY. 
LA,  ME,  MD,  MA,  MI.  MN.  MS.  MO.  MT 
NE,  NV.  NH.  NJ.  NM.  NY.  NC.  ND.  OH. 
OK.  OR.  PA,  RI,  SC,  SD,  TN,  TX.  UT. 
VA,  WA  WV.  WI.  WY.  and  DC. 

MC  143762  (Sub-4).  filed  October  1. 
1982.  Applicant;  RIGGS  &  ALLEN 
TRANSPORTATION.  INC.,  P.O.  Box 
182.  West  Sacramento,  CA  95691. 
Representative:  Fred  R.  Covington.  2150 
Franklin  St..  Suite  554,  Oakland.  CA 
94612.  415-893-4102.  Transporting 
lumber  and  wood  products,  pulp,  paper 
and  related  products,  rubber  and  plastic 
products,  metal  products,  machinery, 
transportation  equipment,  and  building 
materials,  between  points  in  CA.  OR, 
WA  MT.  ID,  NV,  AZ.  NM.  UT.  CO,  WY. 
and  TX. 

MC  160592.  filed  October  5, 1982. 
Applicant:  BACK  TRUCKING  CO.,  P.O. 
Box  293.  Denison,  L\  51442. 
Representative:  D.  Douglas  Titus.  340 
Insurance  Exchange  Bldg..  Sioux  City. 
lA  51101,  712-277-1434.  Transporting 
food  and  related  products,  between 
points  in  IL,  lA.  KS,  MN,  NE.  and  SD.  on 
the  one  hand,  and,  on  the  other,  points 
in  the  UiS,  (except  AK  and  HI). 

MC  164073;  filed  September  27. 1982. 
Applicant  NIAGARA  FRONTIER 
SCENIC  TOURS,  INC.,7900  Niagara 
Falls  Blvd.,  Niagara  Falls.  NY  14304. 
Representative:  Etobert  0.  Gundennan,. 
Can-Am  Bldg..  101  Niagara  St..  Buffalo. 
NY  14202,  (716)  854-5870.  Transporting 
passengers  and  their  baggage,  in  special 
oj^rations  in  round-trip  sightseeing  or 
pleasure  tours,  limited  to  the 
transportation  of  not  more  than  14 
passengers  in  any  one  vehicle,  but  not 
including,  the  driver  thereof  and  not 
including  children  under  10  years  of  age 
who  do  not  occupy  a  seat  or  seats, 
beginning  and  ending  at  points  in 
Niagara  Couniy,  NY,  and  extending  to 
ports  of  entry  on  the  United  Statesr 
Canadiaa  International  Boundary  line 
on  the  Niag^cai  River. 

MG  yuaaX  filed'  Ottober  5«  1982. 
Applicant:  FftANK  T.  YARASEZSKL 
A.hA,  FRANK'a  OF  AMSTERDAM.  R.a 
#4  PkrtkB^.  Antacdam,  NY  1;2ai0. 
Representative:  Edward  R.  Lembei. 
HoUtstoB  Medical  Cm«!,  lift 
Washin^aa  St^  {fOM.  V^  r.O.  Bo»  838. 
Holliston.  MA  UT^mT^-va-fMO. 


Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  MA.  ME,  VT, 
RI.  CT.  NH.  NY,  NJ,  PA.  DE,  VA.  WV. 
OH.  IN,  NC.  KY,  and  MI. 

For  the  following,  please  direct  status 
inquiries  to  Team  3  (202)  275-5223. 

Volume  No.  OP  3-153 

Decided:  October  8, 1982. 

By  the  Commission.  Review  Board  No.  2, 
Members  Carleton,  Williams,  and  Ewing. 

MC  113165  (Sub-14),  filed  September 
20, 1982.  Applicant:  PENINSULA 
TRUCK  UNES,  INC.,  6314  7th  Ave..  S.. 
P.O.  Box  80038.  Seattle.  WA  98108. 
Representative:  Jerry  R.  Woods,  1600 
One  Main  PI..  101  SW  Main  St., 
Portland,  OR  97204.  (503)  224^525. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  CA,  ID,  NV, 
OR,  UT,  and  WA. 

MC  126965  (Sub-8).  filed  September 
22. 1982.  Applicant:  CLIFFORD  B. 
HNKLE.  JR..  P.O.  Box  682,  Clifton,  NJ 
07012.  Representative:  Robert  B.  Pepper. 
168  Woodbridge  Ave.,  Highland  Park,  NJ 
08904,  (201)  572-5551.  Transporting  (1) 
paper  and  paper  products  and  chemical 
and  related  products,  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contracts  with  Westvaco 
Corporation,  of  New  York.  NY.  and 
Simkins  Industries,  Inc.,  of  West 
Hempstead,  NY  [2]  food  and  related 
products,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contact(8)  with  A.  Zeraga's  Sons,  Inc..  of 
Fairlawn.  NJ.  and  (3)  chemicals  and 
related  products  and  hospital  supplies, 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  Colgate-Palmolive  Company,  of 
New  York,  NY. 

MC  135364  (Sub-53),  filed  September 
24, 1982.  Applicant:  MORWALL 
TRUCKING,  INC..  R.D.  #3.  Box  76-C. 
Moscow,  PA  18444.  Representative: 
Raymond  A.  Talipski.  121  S.  Main  St.. 
Taylor.  PA  18517,  (717)  344-8030. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(8)  with  Maloney  Enterprises. 
Inc..  of  Mt.  Sterling,  KY. 

MC  138805  (Sub-15).  filed  September 
24. 1982.  Applicant:  S&L  SERVICES. 
INC..  R.D.  No.  1.  Milton.  PA  17847. 
Representative:  Terrence  D.  Jones,  2033 
K  St..  N.W..  Washington,  DC  20006,  (202) 
429-9090.  Transporting  ^/leroy 
conunoditie$  (except  dasses  A  and  B 
explosives,  household  good,  and 
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commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  139434  (Sub-14),  filed  September 
24,  1982.  Applicant:  MID-AMERICA 
EXPRESS,  INC.,  P.O.  Box  9,  Nebraska 
City,  NE  68401.  Representative:  Arthur  J. 
Cerra,  2100  Charter  Bank  Center,  P.O. 
Box  19251.  Kansas  City,  MO  64141.  (816) 
842-8600.-  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
grocery,  drug  and  convience  stores, 
restaurants  and  institutions,  between 
points  in  AL,  AR,  AZ.  CA,  CO.  CT,  FL, 
GA,  ID,  IL,  IN,  lA.  KS,  KY,  LA.  MD.  MA, 
MI.  MS.  MN.  MO,  NE,  NJ.  NY.  OH.  OR, 
PA,  TN,  TX.  WA,  and  WI. 

MC  141514  (Sub-4).  filed  September 
27, 1982.  Applicant:  BURGENER 
CONTRACT  CARRIERS.  LTD.,  Rt  2. 
Prairie  River  Ave.,  Merrill,  WI  54452. 
Representative:  Edward  J.  Gerrity,  P.O. 
Box  914.  Appleton.  WI  54912,  (414)  734- 
5608.  Transporting  (1)  clay,  concrete, 
glass  or  stone  products.between  points 
in  the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Merrill 
Monument  Co..  of  Merrill,  WI,  (2) 
lumber  and  wood  products,  between 
points  in  the  U.S.  (except  AK  and  HI), 
under  continuing  contract(s)  with 
Semling-Menke  Company.  Inc.,  of 
Merrill,  WL  (3)  lumber  and  wood 
products,  metal  products,  furniture  and 
fixtures,  and  petroleum,  natural  gas  and 
their  products,  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Trantow 
Building  Center.  Inc..  of  Merrill.  WI,  (4) 
food  and  related  products,  tobacco 
products,  pulp,  paper  and  related 
products,  chemicals  and  related 
products,  lumber  and  wood  products, 
rubber  and  plastic  products,  clay, 
concrete  or  stone  products,  between 
points  in  the  U.S.  (except  AK  and  HI), 
under  continuing  contract(s)  with  Merrill 
Candy  &  Distributing  Co.,  Inc.,  of 
Merrill,  WI,  and  (5)  metal  products, 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  Merrill  Manufacturing  Corporation, 
of  Merrill,  WI. 

MC  145465  (Sub-10),  filed  September 
24. 1982.  Applicant:  GURN 
ENTERPRISES.  INC..  RL  6,  Box  8. 
Allegan,  MI  49010.  Representative:  Dixie 
C.  Newhouse,  1329  Pennsylvania  Ave., 
P.O.  Box  1417,  Hagerstown,  MD  21740, 
(301)  797-6060.  Transporting /um/Yure 
and  fixtures,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  Country  Roads,  Inc..  of 
Beling.  MI. 

MC  147524  (Sub-10).  filed  September 
22. 1982.  Applicant:  SINED  LEASING. 
INC..  106  High  Street  Mt.  HoUy.  NJ 
08060.  Representative:  Daniel }. 
Sweeney.  1750  Pennsylvania  Ave.,  N.W.. 


Washington.  DC  20006,  (202)  393-5710. 
Transporting  (1)  farm  products  and  (2) 
food  and  related  products,  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  General  Commodities 
Company.  Inc.,  of  Rochester,  NY  and 
Archer  Daniels'Midland  Company  of 
Decatur,  IL. 

MC  147965  (Sub-10),  filed  September 
30. 1982.  Applicant:  GUNTHER  H.M. 
KUESE,  d.b.a..  P  *  M  ENTERPRISES. 
10650  SW.  Wilsonville  Rd..  WilsonviHe. 
OR  97070.  Representative:  Lawrence  V. 
Smart.  Jr..  419  N.W.  23rd  Ave..  Portland. 
OR  97210.  (503)  226-3755.  Transporting 
(1)  transportation  equipment,  (2)  rubier 
and  plastic  products,  [3]  metal  products, 
and  (4)  such  commodities  as  are  dealt  in 
or  used  by  truck  stop  service  stations, 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  151915  (Sub-2),  filed  September 
24. 1982.  Applicant:  KELWORTH 
TRUCKING  COMPANY.  INC..  Hwy  50 
South.  Hodgen.  OK  74939. 
Representative:  Don  A.  Smith,  P.O.  Box 
43.  Fort  Smith.  AR  72902.  (501)  782-1001. 
Transporting  (1)  calcium  carbonate,  (2) 
clay,  concrete,  glass  or  stone  products, 
and  (3)  sand  and  gravel,  between  points 
in  AR.  KS,  LA.  MS,  MO.  OK.  and  TX. 

MC  152744  (Sub-12),  filed  September 
27. 1982.  Applicant:  CITADEL 
TRANSPORT,  INC..  180  N.  Michigan 
Ave.,  Suite  400,  Chicago,  IL  60601. 
Representative:  Thomas  M.  O'Brien.  180 
N.  Michigan  Ave..  Suite  1700.  Chicago, 
IL  60603,  (312)  263-1600.  Transporting 
such  commodities  as  are  dealt  in  or 
used  by  manufacturers  and  distributors 
of  food  related  products,  between  points 
in  the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Schreiber 
Foods.  Inc..  of  Green  Bay.  WI. 

MC  152935  (Sub-11),  filed  September 
22. 1982.  Applicant:  HILL-ROM 
COMPANY.  INC.,  Hwy  46.  Batesville,  IN 
47006.  Representative:  Steve  A.  Oldham 
(same  address  as  applicant).  (812)  934- 
7169.  Transporting  rubber  and  plastic 
products,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  Texas  Polydrums,  Inc. 
of  Houston.  TX. 

MC  153005  (Sub-2).  filed  September 
27, 1982.  Applicant:  MILES  LAND.  LTD., 
4822  S.  Shenandoah  Way.  Aurora,  CO 
80015.  Representative:  Lee  E.  Lucero,  601 
E.  18th  Ave.,  Suite  107,  Denver.  CO 
80203.  (303)  861-8046.  Transporting  (1) 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
CO,  NE,  NM,  SD,  and  WY,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI),  and  {2)  food 
and  related  products,  between  points  in 
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CA,  on  the  one  hand,  and.  on  the  other, 
points  In  AR,  CO.  GA.  II,  LA.  MI.  MS. 
OH.  OK.  and  TX. 

MC 159404  (Sub-1).  filed  September 
27. 1982.  Applicant:  OMNI  BUS 
SERVICE.  INC..  3419  Craig.  Wichita.  KS 
67216.  Representative:  Brad  T. 
Murphree.  814  Century  Plaza  Bldg., 
Wichita,  KS  67202.  (316)  265-2634. 
Transporting  passengers  and  their 
baggage,  in  special  and  charter 
operations,  between  points  in  KS.  on  the 
one  hand.  and.  on  the  other,  points  in 
the  U.S.  (except  HI). 

MC  160674  (Sub-1).  filed  September 
29. 1982.  Applicant:  PIONEER  PIPE 
STRINGING.  INC.,  925  S.  Main,  Suite 
201.  Grapevine,  TX  76051. 
Representative: ).  Michael  Alexander, 
5801  Marvin  D.  Love  Freeway,  Suite  301. 
Dallas.  TX  75237-2385,  (214)  339-4108. 
Transporting  machinery,  between  points 
in  the  U.S.  (except  HI). 

MC  162895,  filed  September  23, 1982. 
Applicant:  PARRIS  TRUCKING 
COMPANY,  INC.:  P.O.  Box  3799, 
Oxford.  AL  36203.  Representative:  Tony 
Parris  (same  address  as  applicant).  (205) 
831-8450.  Transporting  (1)  day, 
concrete,  glass  and  stone  products, 
between  points  in  Calhoun  County,  AL. 
on  the  one  hand,  and,  on  the  other, 
points  in  TN.  Ml.  IN.  PA.  WL  OH.  L\. 
TX.  IL,  NY,  MO.  KY.  LA.  NE.  MA,  MN, 
MD.  KS.  CT.  NC.  SC,  RI,  GA.  MS.  VA. 
WV.  CO.  AR.  and  NJ;  (2)  metal  products. 
between  points  in  Calhoun  County,  AL, 
on  the  one  hand.  and.  on  the  other, 
points  in  GA.  MS,  LA,  TX.  AR.  MO.  LA. 
TN.  DU  KY,  OK,  FL.  and  VA;  (3)  lumber 
and  wood  products,  between  points  in 
Clay  County,  AL,  on  the  one  hand,  and. 
on  the  other,  points  in  GA;  and  (4) 
refractories  and  refractory  materials, 
between  points  in  Jackson  County.  OH. 
on  the  one  hand,  and.  on  the  other, 
points  in  TN  and  AL. 

MC  163054,  filed  September  22. 1982. 
Applicant:  PETER  B.  McCONAHAY. 
d.b.a.  McCONAHAY  TRUCKING,  P.O. 
Box  5722.  Lafayette.  IN  47903. 
Representative:  Robert  W.  Loser  II,  1101 
Chamber  of  Commerce  Bldg..  320  N. 
Meridian  St..  Indianapolis.  IN  46204, 
(317)  635-2339.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk],  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Aluminum 
Company  of  America,  of  Pittsburgh.  PA. 

MC  163314.  filed  September  27. 1982. 
Applicant  TRI-COASTAL 
DISTRIBUTION.  INC..  13905  Maryton. 
Santa  Fe  Springs,  CA  90670. 
Representative:  Miles  L  Kavaller.  315  S. 
Beverly  Drive,  Suite  315,  Beverly  Hills, 
CA  0021Z  (213)  277-2323.  Transporting 


food  and  related  products,  between 
points  in  CA,  on  the  one  hand,  and.  on 
the  other,  points  in  the  U.S. 

MC  163565.  filed  August  26. 1982. 
Applicant:  HOLY  TEMPLE  CHURCH  OF 
CHRIST,  INC..  439 12th  St..  SE.. 
Washington.  D.C.  20003.  Representative: 
Everett  K.  Hobson  (same  address  as 
applicant).  (202)  547-8365.  Transporting 
passengers  and  their  baggage,  in  charter 
and  special  operations,  between  the 
District  of  Columbia,  on  the  one  hand, 
and.  on  the  other,  points  in  AL,  CT.  DE, 
GL.  GA,  n,  IN.  KY.  LA.  MA.  MD.  NC, 
NJ.  NY.  OH.  PA.  SC  TN.  VA  and  WV. 
MC  163914.  filed  September  17. 1982. 
Applicant:  FIESTA  BUS 
CORPORATION.  78  Ramona  Ave.. 
Staten  Island,  NY  10312.  Representative: 
Antonio  LaBoy  (same  address  as 
applicant).  (212)  358-7605.  Transporting 
passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  in  charter 
operations,  beginning  and  ending  at 
points  in  New  York.  NY,  and  extending 
to  points  in  the  U.S.  (except  HI). 

MC  16395,  filed  September  20. 1982. 
Applicant:  AMERICAN  SIGHTSEEING 
TOURS.  INC..  4300  N.W.  14th  Street. 
Miami.  FL  33126.  Representative:  Lou 
Cicerone  (same  address  as  applicant), 
(305)  871-2370.  Transporting  passengers 
and  their  baggage,  in  charter  and  special 
operations,  beginning  and  ending  at 
points  in  FL  and  extending  to  points  in 
the  U.S. 

MC  163955.  filed  September  22, 1982. 
Applicant:  FLOOD  AUTO  DEUVERY 
AND  PROCESSING  SERVICE.  801  North 
Second  St..  P.O.  Box  1503.  Killen.  TX 
76540.  Representative:  Leo  P.  Flood,  Jr.. 
2502  Lohse  Rd..  Killeen  TX  76543,  (817) 
634-8178.  Transporting  automobiles, 
between  points  in  TX.  on  the  one  hand, 
and.  on  the  other.  New  Orleans,  LA. 

MC  163984,  filed  September  24, 1982. 
Applicant:  BROCK  MOTOR  FREIGHT. 
INC.,  Rt.  1.  Virginia  Rd.,  Travelers  Rest, 
SC  29690.  Representative:  Mitchell  King. 
Jr.,  P.O.  Box  5711.  Greenville.  SC  29606. 
(803)  288-6000.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Alabama 
Metal  Industries  Corp.  (AMICO  Cold 
Drawn  Division),  of  Taylors,  SC. 

MC  163994,  filed  September  27, 1982. 
Applicant:  BUNNELL  WOOD 
PRODUCTS.  INC..  P.O.  Box  1.  210  S. 
State  St..  Bunnell.  FL  32010. 
Representative:  Sol  H.  Proctor.  1101 
Blackstone  Bldg.,  Jacksonville.  FL  32202. 
(904)  632-2300.  Transporting  (1)  building 
materials,  between  points  in  FL.  GA. 
and  SC.  and  (2)  Machinery,  between 
points  in  Flagler  County.  FL,  on  the  one 


hand,  and,  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI). 

MC  163995.  filed  September  27. 1982. 
Applicant:  COASTAL 
TRANSPORTATION  CO..  P.O.  Box  829. 
Weldon.  NC  27890.  Representative:  R.  P. 
Wiillips.  Jr..  P.O.  Box  829.  Weldon.  NC 
27890.  (919)  536-4211.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
conunodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Coastal 
Lumber  Co..  of  Weldon.  NC 

MC  164014.  filed  September  28. 1982. 
Applicant:  KENNETH  MEYER,  d.b.a. 
MEYER  TRUCKING.  R.R.  1.  North  River 
Rd..  New  Haven.  IN  46774. 
Representative:  Charles  W.  McNagny. 
P.O.  Box  2263.  Third  Floor,  Lincoln  Bank 
Tower.  Fort  Wayne.  IN  46801.  (219)  423- 
9551.  Transporting  (1)  furniture  and 
fixtures,  and  fibre  padding  articles, 
between  points  in  the  U.S..  under 
continuing  contract(8)  with  Wolf  Corp.; 

(2)  rubber  and  plastic  articles,  between 
points  in  the  U.S..  under  continuing 
contract(8)  with  ORE  Corporation;  and 

(3)  metal  articles,  between  points  in  the 
U.S..  under  continuing  contract(s)  with 
Midwest  Pipe  and  Steel,  Inc.,  all  of  Fort 
Wayne,  IN. 

For  the  following  please  direct  status 
inquiries  to  Team  4.  (202)  275-7669. 

Volume  No.  OP4-001 

Decided:  October  13. 1982. 
By  the  Commission,  Review  Board  No.  2, 
Members  Carleton,  Williams,  and  Ewing.  * 

MC  135936  (Sub-38),  filed  September 
29. 1982.  Applicant:  C  &  K  TRANSPORT. 
INC..  P.O.  Box  205.  Webster  City,  L\ 
50595.  Representative:  Kenneth  F. 
Dudley.  P.O.  Box  279.  Ottumwa.  lA 
52501.  (515)  682-8154.  Transporting /oorf 
and  related  products,  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  164046.  filed  September  30, 1982. 
Applicant:  M.  L.  TOWNS 
ENTERPRISES,  INC.,  Route  1,  Box  38, 
Gibsland,  LA  71028.  Representative: 
Kathy  T.  Towns  (same  address  as 
applicant).  (318)  843-6244.  Transporting 
[1)  paper  and  related  products,  (2) 
oilfield  supplies  equipment,  (3)  metal 
products,  (4)  machinery,  (5)  fann 
equipment,  and  (6)  ores  and  minerals, 
between  points  in  AL.  AR.  LA.  MS.  OK, 
TN.  and  TX. 

For  the  following. -please  direct  status 
inquiries  to  Team  5  at  202-275-7289. 

Volume  No.  OP5-213 

Decided:  October  B,  1962. 
By  the  Ckimmission,  Review  Board  No  3 
Members  Krock,  Joyce,  and  Dowell. 


MC  151118  (Sub-25,),  filed  September 
24. 1982.  Applicant  MJ3.R.  CARTAGE, 
INC..  516  West  Johnson  St.,  jonesboro, 
AR  72401.  Representative:  Douglas  C. 
Wynn.  P.O.  Box  1295.  Greenville.  MS 
38701,  (601)  335-3576.  Transporting  (1) 
ores  and  minerals,  (2)  food  and  related 
products,  (3)  chemicals  and  related 
products,  (4)  clay,  concrete,  glass  or 
stone  products,  between  Memphis,  TN 
and  points  in  Scott  County,  MO.  on  the 
one  hand.  and.  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI),  [5)  pulp, 
paper  and  related  products,  between 
Memphis,  TN  and  points  in  De  Soto 
County,  MS,  and  Scott  County,  MO,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI),  (6) 
printed  matter,  between  Dallas,  TX, 
Memphis,  TN,  and  points  in  De  Soto 
County,  MS  and  Scott  County,  MO,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI),  (7)  metal 
products,  between  Memphis,  TN  and 
points  in  Pulaski  County,  AR  and  Scott 
County,  MO,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI),  and  (8)  rubber  and  plastic 
products,  between  Memphis,  TN,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI). 

MC  152509  {Sub-27),  Tiled  September 
27, 1982.  Applicant:  CONTRACT 
TRANSPORTATION  SYSTEMS  CO., 
1370  Ontario  St.,  Cleveland.  OH  44113. 
Representative:  J.  L  Nedrich  (same 
address  as  applicant),  (216)  566-2677. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  Lawson  Products 
Company  of  Des  Plaines,  IL 

MC  162678.  filed  September  30, 1982. 
Applicant:  JOHN  W.  PEPPER,  d.b.a. 
COMMERCIAL  TRANSPORTATION, 
3017  Dodge  St..  P.O.  Box  15020,  Kansas 
City,  KS  66115.  Representative:  Arthur  J. 
Cerra,  2100  CharterBank  Center,  P.O. 
Box  19251,  Kansas  City,  MO  64141,  816- 
842-8600.  Transporting  (1)  containers. 
between  Si.  Joseph.  MO,  on  the  one 
hand,  and,  on  the  other,  Des  Moines,  lA; 
Kansas  City,  Topeka  and  Wichita,  KS 
and  points  in  Dakota  County.  NE.  and 
(2)  paper  and  related  products,  between 
Kansas  City,  KS;  Indianapolis,  IN  and 
points  in  Ballard  County,  KY,  on  the  one 
hand,  and,  on  the  other,  points  in  AR, 
CO,  IN.  LA.  IL,  KS,  KY.  LA,  MO,  MN, 
MS.  NE.  OK.  TN.  TX.  and  WI. 

MC  163978.  filed  September  29. 1982. 
Applicant:  DANIEL  M.  BISHOP  AND 
UNDA  B.  BISHOP,  d.b.a.  GONALOT 
TRUCKING.  1679  Suite  A  Sage  Rd.. 
Medford,  OR  97502.  Representative: 
Mike  Pavlakis.  P.O.  Box  646.  Carson 
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City,  NV  8970  702-«82-02az. 
Transporting  building  materials,  metal 
products  and  machinery,  between 
points  in  AZ.  CA.  CO.  ID  NV.  NM  MT. 
OR.  TX.  UT.  WA.  and  WY. 
Agatha  L.  Mwsenovich 
Secretary. 

|FR  Doc  «2-2a8ae  FiM  IO-l»«:  MS  am| 
BNJJNG  COK  7aa6-«t-M 


[No.  38878] 

RaH  Carrier,  Atchison,  Topelia  and 
Santa  Fe  Railway  Company;  Petition 
for  Exemption 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  provisional 
exemption. 


summary:  In  response  to  a  petition  filed 
by  the  Atchison,  Topeka  and  Santa  Fe 
Railway  Company,  the  Commission  has 
decided  to  exercise  its  authority  under 
49  U.S.C.  10505  and  exempt  the  Santa  Fe 
from  tariff  requirements  and 
discrimination  prohibitions  for  certain 
movements  of  unit  trains  being 
transported  for  experimental  purposes. 
DATES:  Comments  are  due  on  November 
3, 1982.  The  sought  relief  will  become 
effective  on  November  18, 1982  unless, 
in  response  to  comments  filed,  the 
Commission  issues  a  further  decision 
withdrawing  this  relief. 
ADDRESS:  Send  an  original  and,  if 
possible.  15  copies  of  comments  to: 
Room  5340,  Interstate  Commerce 
Commission,  Washington,  D.C.  20423. 
FOR  FURTHER  INFORMATION  CONTACT: 

Douglas  Galloway,  (202)  275-7278, 

or 
Tom  Smerdon,  (202)  275-7277 
SUPPt^MENTARY  INFORMATION:  On  July 
28, 1982,  the  Atchison,  Topeka  and 
Santa  Fe  Railway  Company  (Santa  Fe) 
requested  relief  from  the  requirements 
of  49  U.S.C.  10741, 10761  and  10762.  The 
sought  exemption  would  apply  to 
"ferry"  movements  of  unit  coal  trains 
owned  by  another  railroad  moving 
between  Pueblo,  CO,  and  the  DOT  test 
facility  at  Avondale,  CO,  a  distance  of 
15.9  miles  over  Santa  Fe's  lines,  for  a 
period  of  90  days.  The  purpose  of  the 
movements  is  not  to  provide  unit  coal 
service  for  the  public,  but  to  transport 
rail  cars  needed  for  fuel  consumption 
tests  at  the  DOT  test  facility.  The  cars 
will  actually  carry  ballast  rather  than 
coal. 

A  railroad  which  ships  property  (here, 
unit  trains)  over  the  lines  of  another 
railroad  is  a  "shipper"  within  the 
meaning  of  the  Interstate  Commerce 


Act;  and  the  transportation  in  issue  is 
subject  to  reguiati(Hi  by  the  Commission. 
Section  10741  prohibits  discrimination 
by  common  carriers,  section  10761 
prohibits  transportation  without  a  tariff, 
and  section  10762  sets  forth  the  general 
tariff  requirements.  The  last  section 
would  require  Santa  Fe  to  apply  existing 
tariff  rates  or  establish  new  rates  to  the 
subject  transportation. 

Petitioner  argues  that  existing  rates 
may  be  inappropriate.  Time  limitations, 
it  further  contends,  mitigate  against 
establishing  new  rates  (20^ay  notice 
period)  or  contract  rates  (30-day  notice 
period). 

The  exemption  under  49  U.S.C.  10505 
is  warranted.  We  find  that  regulation  of 
these  ferry  movements  is  not  necessary 
to  carry  out  the  transportation  policy  of 
section  10101a,  is  of  limited  scope,  and 
is  not  needed  to  protect  shippers  from 
the  abuse  of  market  power.  The 
exemption  sought  is  of  limited  duration 
(90  days).  It  involves  only  one  shipper 
and  a  few  "ferry"  movements.  This 
exemption  will  enable  petitioner  to 
move  these  shipments  as  soon  as 
needed  without  the  necessity  of  waiting 
for  the  administrative  notice  period. 

The  Staggers  Act  amended  49  U.S.C. 
10505  to  eliminate  the  requirement  for  a 
proceeding  prior  to  granting  exemptions 
in  appropriate  cases.  This  proposal, 
affecting  an  insignificant  amount  of  rail 
traffic,  is  such  a  case,  and  we  therefore 
provisionally  grant  the  sought 
exemption.  If  we  receive  timely  filed 
adverse  comments,  we  will  issue  a 
further  decision  addressing  them  and 
whether  this  tentative  approval  ought  to 
be  withdrawn. 

This  action  does  not  significantly 
affect  either  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources. 

(49  U.S.C.  10505,  5  U.S.C.  553) 
Dated:  October  12, 1982. 

By  the  Commission.  Division  2, 
Commissioners  Andre,  Gilliam,  and  Taylor. 
Commissioner  Taylor  is  assigned  to  this 
Division  for  the  purpose  of  resolving  tie 
votes.  Since  there  was  no  tie  in  this  matter. 
Commissioner  Taylor  did  not  participate. 
Agatha  L.  Mergenovidi. 
Secretary. 

\FR  Doc  S2-.ZSa01  FiM  10-t»«:  8:4t  an) 
MUJNQ  COM  TVM-OI-M 


[Docket  Na  AB-167  (Sub-Na  137N)] 

Rail  Carriers;  Conrait  AlMndonment 
Between  Lancaster  Jur>ctlon  and 
Columt)ia,  PA;  Hndings 

In  a  notice  published  August  6. 1982. 
in  the  Federal  Register  the  value  of  the 
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portions  of  the  Columbia  Industrial 
Track  approved  for  abandonment  was 
established  at  $111,447.  At  the  request  of 
Conrail  and  interested  parties  seeking  to 
buy  a  portion  of  the  line,  the  net 
liquidation  value  of  the  Hne  is  revised  in 
the  following,  manner  the  value  of  the 
line  between  (1)  milepost  32.3  and 
milepos.t  33.75  is  $14,650  and  (2) 
mileposts  28.3  and  30.75  and  mileposts 
33.75  and  37.2  is  a  total  of  $59,610.  If, 
within  120  days  from  the  date  of  the 
original  on  August  6. 1982.  publication, 
Conrail  receives  bona  fide  offers  for  the 
sale,  for  75  percent  of  the  net  liquidation 
value,  of  these  lines  it  shall  sell  such 
lines  and  the  Commission  shall,  unless 
the  parties  otherwise  agree,  estabhsh  an 
equitable  division  of  joint  rates  for 
through  routes  over  such  lines. 
Agatfaa  L  Mergenovich. 
Secretary. 

(FK  Doa  SZ-2aa07  Filed  10-18-82:  8:46  ami 
BMXMQ  COOC  Tin»-01-ll 


[No.  38893] 

Rail  Carriers;  Roberts  &  Oake,  Inc.; 
Petition  for  Relief  From  Tariff  Filing 
Requirements 

aqency:  Interstate  Commerce 

Commission. 

action:  Notice  of  provisional 

exemption. 

summary:  Roberts  h  Oake,  Inc.,  a  motor 
contract  carrier,  has  requested 
exemption  from  the  requirement  of  49 
U.S.C.  10702, 10761,  and  10762,  The 
sought  relief  is  provisionally  granted. 
DATES:  Comments  are  due  by  November 
3, 1982.  The  sought  relief  will  become 
effective  on  November  18, 1982.  if  no 
adverse  comments  are  received. 
ADDRESS:  Send  an  original  and,  if 
possible,  15  copies  of  comments  to 
Room  5340.  Interstate  Commerce 
Commission.  Washington,  DC  20423. 
FOR  FURTHER  INFORMATION  CONTACT: 
Douglas  Galloway,  (202)  275-7278. 

or 
Tom  Smerdon,  (202)  275-7277 
SUPPLEMENTARY  INFORMATION:  Section 
10702(b)  of  the  Interstate  Commerce  Act 
requires  contract  carriers  to  file  with  the 
Commission  actual  and  minimum  rates 
for  the  transportation  they  provide. 
Section  10761  prohibits  transportation 
without  a  tariff  on  file  with  the 
Commission,  and  section  10762  sets 
forth  general  tariff  requirements 
including  contract  carrier  authority  to 
file  only  minimum  rates.  Each  of  these 
sections  authorizes  the  Commission  to 
grant  exemptions  to  contract  carriers 
when  relief  is  consistent  with  the  public 


interest  and  the  transportation  policy  of 
section  10101.  49  U.S.C.  10702(b), 
10761(b)  and  10762(f). 

Roberts  &  Oake,  Inc.  (R&O),  is  a  motor 
contract  carrier  with  three  schedules  of 
rates  currently  on  file  with  this 
Commission.  It  seeks  relief  from  the 
financially  and  otherwise  onerous 
statutory  requirements  noted  above. 
R&O  argues  that  tariff-filing 
requirements  are  an  undue  financial 
burden  and  cause  the  loss  of  time  of  key 
personnel.  Also,  it  alleges  that  these 
requirements  cause  it  deadhead  mileage 
and  a  loss  of  business  due  to  the  lack  of 
fiexibility. 

Petitioner's  request  is  well  grounded. 
We  see  no  reason  to  deny  the  carrier  the 
savings  to  be  realized  from  a  tariff-filing 
exemption.  It  appears  that  the 
requirement  that  this  carrier  file 
schedules  is  not  in  the  public  interest 
and  that  relief  will  promote  the 
transportation  policies  of  49  U.S.C. 
10101. 

We  therefore  provisionally  grant  the 
sought  exemption.  If  we  receive  timely 
filed  adverse  comments,  we  will  issue  a 
further  decision  addressing  them  and 
deciding  whether  this  tentative  approval 
ought  to  be  made  final. 

This  decision  would  not  appear  to 
have  a  significant  effect  on  either  the 
quality  of  the  human  environment  or 
conservation  of  energy  resources. 
However,  comments  may  be  submitted 
on  these  issues. 
(49  U.S.C.  10702(b),  10761(b).  and  10762(f)) 

Decided:  October  12, 1982. 

By  the  Commission,  Division  1, 
Commissioners  Sterrett,  Simmons,  and 
Gradison. 

Agatha  L.  Mergenovich, 
Secretary. 

|FR  Doc.  82-28602  Filed  10-18-62:  8:45  am| 
BILUNO  COOe  703S-01-M 


[Finance  Dociiet  No.  30034] 

Union  Pacific  Railroad  Co.  and 
Oregon-Washington  Railroad  & 
Navigation  Co.;  Abandonment  and 
Discontinuance  Exemption— in  Adams 
County,  WA 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  exemption. 

SUMMARY:  The  Commission  exempts 
Union  Pacific  Railroad  Company  and 
Oregon-Washington  Railroad  & 
Navigation  Company  from  the 
requirements  of  49  U.S.C.  10903-10906 
concerning  their  discontinuance  of 
service  and  abandonment,  respectively, 
of  a  0.28-mile  segment  of  line  in  Adams 
County,  WA. 


DATES:  Exemption  effective  on 
November  18, 1982.  Petitions  for 
reconsideration  must  be  filed  by 
November  8, 1982.  Petitions  for  stay 
must  be  filed  by  October  29, 1982. 
Send  pleadings  to: 

(1)  Section  of  Finance,  Room  5349, 
Interstate  Commerce  Commision. 
Washington.  D.C.  20423 

(2)  Petitioner's  representative:  Joseph  D. 
Anthofer,  Union  Pacific  Railroad 
Company,  1416  Dodge  Street.  Omaha, 
NE  68179. 

FOR  FURTHER  INFORMATION  CONTACT! 

Louis  E.  Gitomer  (202)  275-7245. 

SUPPLEMENTARY  INFORMATION:  For 

further  information,  see  the  decision 
served  concurrently  in  Finance  Docket 
No.  30034.  To  purchase  a  copy  of  the  full 
decision,  contact  T.  S.  InfoSystems.  Inc.. 
Room  2227,  Interstate  Commerce 
Commission,  Washington.  D.C.  20423.  or 
call  289-^357  in  the  D.C.  Metropolitan 
Area  or  toll  free  (800)  424-5403. 
Agatha  L.  Mergenovicli. 
Secretary. 

|FR  Doc.  82-28778  Filed  10-18-82:  B:4S  ami 
BttJJNOCOOE  703S-01-M 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Steering  Subcommittee  of  the  l..at>or 
Advisory  Committee  for  Trade 
Negotiations  and  Trade  Policy; 
Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (P.  L 
92-463  as  amended),  notice  is  hereby 
given  of  a  meeting  of  the  Steering 
Subcommittee  of  the  Labor  Advisory 
Committee  for  Trade  Negotiations  and  • 
Trade  Policy. 

Date,  time  and  place:  November  2. 
1982,  9:30  a.m..  Rm.  N3437  A  4  B, 
Frances  Perkins  Department  of  Labor 
Building,  200  Constitution  Avenue,  NW., 
Washington,  D.C.  20210. 

Prupose:  To  discuss  trade  negotiations 
and  trade  policy  of  the  United  States. 

This  meeting  will  be  closed  under  the 
authority  of  Section  10(d)  of  the  Federal 
Advisory  Committee  Act.  The 
Committee  will  hear  and  discuss 
sensitive  and  confidential  matters 
concerning  U.S.  trade  negotiations  and 
trade  policy. 

For  further  information,  contact: 
Joseph  S.  Papovich.  Executive  Secretary. 
Labor  Advisory  Committee.  Phone:  (202) 
523-6171. 


Signed  at  Washington.  D.C.,  this  13th  day 
of  October  1982. 
Robert  W.  Searby. 

Deputy  Undersecretary,  International 
Affairs. 

October  13, 1982 

(FR  Doc  82-28663  Piled  10-18-82;  8:48  »m\ 
BIUMQ  CODE  4S1»-2»-M 
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Employment  and  Training 
Administration 

investigations  Regarding 
Certifications  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 


the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
Section  221(a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II, 
Chapter  2,  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director,  Office  of  Trade  Adjustment 


Assistance,  at  the  address  shown  below, 
not  later  than  October  29, 1982. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  October  29, 1982. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Employment  and  Training 
Administration,  U.S.  Department  of 
Labor.  601  D  Street,  NW.,  Washington. 
D.C.  20213. 

Signed  at  Washington,  D.C,  this  12th  day 
of  October  1982. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 


Appendix 


Petitioner  (Union/workefs  or  lormer  ivorkers  o(— 


Aannng  Displays,  Hie.  (company) 

B.  L  Montague,  Inc  («»Ofkers) '. 

cap  Sportswear  (ILGWU) .,..."!"!. 

Dehue  Coal  Company  (UMWA) 

El    OuPonI  OeNemoors  &  Co.,   Louisvilto  Work* 
(^4eoprene  Clencal  WorVers  Umon) 

Ingeredl  Hand  Co..  Proto  Toot  Ov  (workers) 

Pacific  Columbia  MWs.  Olympia  Plant  (workers) 

Peerless  Tube  Company  (workers) 

Travko  Coal  Company  (UMWA) _.. 

U.S.  Steel  Corp.,  Oilwea  Supply  (USWA) _. 

Wathlogton  (Sarment  Co.  (ILGWU) ._ 
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Location 


NJ 

QreemnNe,  SC  ...„, 

Bricfcloim.  NJ 

Oehue.  WV 

Louisvilto.  KY 

Los  Angeles,  CA.. 

CohimbiB.  SC _ 

BloomfieM,  NJ 

Man,  WV 

Gwtand.  TX 

Waatiington,  PA.... 


reoeivad 


9/28/82 
10/5/82 
9/28/82 
9/28/82 
9/30/82 

9/30/82 
10/4/82 
10/4/82 
9/14/82 
10/4/B2 

10/6/82 


Oateol 
petition 


9/17/82 
10/1/82 
9/14/82 
9/9/82 
9/24/82 

.10/4/82 
9/29/82 
9/17/82 
9/9/82 
9/29/82 

9/22/82 


No 


TA-W-13,835. 
TA-W-13,836.. 
TA-W-13,837.. 
TA-W-13,838  . 
TA-W-13.e39.. 

TA-W-13.840. 
TA-W-13,841.. 
TA-W-13.e42.. 
TA-W-13.843.. 
TA-W-13,844  . 


TA-W-13345-.. 


Aftidn  produced 


Racks,  garniem,  Ibrtures.  deplays.  wmdow. 

Conveyers  ft  steel  structure,  iabncalad. 

Sportmear.  ladies 

Coal,  metalurpcal.  mining. 

Rubber,  synthetic. 

Tools,  hand,  amal. 

Ckilh.  sheeting,  bed 

Conia«iers,  aersol.  coHapsMe.  metal 

Coal,  meMk«gBal.  mnng. 

Produdi,  oWMd;  pumps,  draw  works  sub-surtaoe  A 


Sportawaar.  ladaa'. 


Notice  of  Determinations  Regarding 
Eligibility  To  Apply  for  Woricer 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  adjustment 
assistance  issued  during  the  period 
October  4, 1982  to  October  8. 1982. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
Section  222  of  the  Act  must  be  met. 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated, 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 


(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  Determinations 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 

TA-W-13,119;  Philips  ECG.  Inc., 

Ottawa,  OH 
TA-W-12,779;  S  &  C  Sportswear, 

Brooklyn,  NY 

Affirmative  Determinations 

TA-W-13,100;  Dr.  Scholl  Shoe  Factory, 
Falmouth.  KY 

A  certification  was  issued  in  response 
to  a  petition  received  on  November  17. 


1981  covering  all  workers  separated  on 
or  after  June  27, 1981. 

TA-W-13,312;  Philips  ECG.  Inc.,  Seneca 
Falls.  NY 
A  certification  was  issued  in  response 
to  a  petition  received  on  January  20, 

1982  covering  all  workers  separated  on 
or  after  January  13, 1982. 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  period  October  4, 1982 
to  October  8, 1982.  Copies  of  these 
determinations  are  available  for 
inspection  in  Room  10,332,  U.S. 
Department  of  Labor,  601  D  Street.  NW.. 
Washington,  D.C.  20213  during  normal 
business  hours  or  will  be  mailed  to 
persons  who  write  to  the  above  address. 

Dated:  October  12, 1982. 

GlenMLZach, 

Acting  Director.  Office  of  Trade  Adjustment 
Assistance. 
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Pension  and  Welfare  Benefit  Programs 

Office 

[Applcatton  Na  D-3614] 

Propoeed  Exem^lon  for  Certain 
Trawaactlone  Involving  the  Ingles 
Marfcots,  Incorporated,  Employeee' 
Stt>cli  Bonus  Plan.  Located  m 
Asheville,  North  CaroOna 

AQENCY:  Pension  and  Welfare  Benefit 

Programs  Office,  Labor. 

action:  Notice  of  proposed  exemption. 

SUMMARV:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  {the  Act)  and  the 
Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  exemption  would 
exempt  the  proposed  sale  by  the  Ingles 
Markets,  Incorporated  Employees'  Stock 
Bonus  Plan  (the  Plan)  of  a  partly 
improved  parcel  of  real  property  (the 
Property)  to  Ingles  Markets,  Inc.  (the 
Employer),  the  sponsor  of  the  Plaa.  The 
proposed  exemption,  if  granted,  would 
affect  the  Plan  and  its  participants  and 
beneficiaries,  the  Employer,  and  any 
other  persons  participating  in  the 
proposed  transaction. 
DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  on  or  before  December 
1,1982. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of     ^ 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4528,  U.S.  Department  of  Labor,  200 
Constitution  Avenue.  NW..  Washington, 
D.C.  20216,  Attention:  Application  No. 
D-3814.  The  appHcation  for  exemption 
and  the  comments  received  will  be 
available  for  pubhc  inspecbon  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor.  Room  N-4677.  200 
Constitution  Avenue.  NW.,  Washington, 
D.C.  20216. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  David  Stander  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toU-free  number.) 

SUPPtCMCNTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  406(a),  406(b)(1)  and  {b)(2)  of  the 
Aot  and  from  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section 
4975(c)(1)(A)  through  (E)  of  the  Code, 
The  proposed  exemption  was  requested 
in  an  application  filed  on  behalf  of  the 


Plan  and  the  Employer,  pursuant  to 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28, 1975).  Effective  December  31, 
197a  section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  FR  47713,  October  17, 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasiuy  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  this 
notice  of  pendency  is  issued  solely  by 
the  Department 
Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant. 

1.  The  Plan  is  a  stock  bonus  plan  with 
1,786  participants.  As  of  September  28, 
1981.  the  Plan  had  net  assets  of 
$6,995,967.  Messrs.  Robert  P.  Ingle,  F. 
William  White  and  Ronald  S. 
Woodberry  serve  as  the  trustees  of  the 
Plan  (the  Trustees)  and  have  complete 
discretion  with  respect  to  the  investment 
of  Plan  assets.  The  Trustees  also  serve 
as  officers  and  directors  of  the 
Employer,  a  corporation  engaged  in  the 
retail  grocery  business. 

2.  On  May  21, 1975,  the  Plan 
purchased  undeveloped  land  from 
Universal  Investment  Corporation,  an 
unrelated  party  with  respect  to  the  Plan, 
for  a  total  price  of  $107,500. 

The  Plan  subsequently  constructed 
buildings  on,  and  made  other 
improvements  to  the  land,  for  a  total 
cost  for  the  land  and  improvements  of 
$1,415,127.  The  Property  consists  of  24.9 
acres  of  land,  of  which  15  acres  remains 
unimproved,  and  is  located  on  U.S. 
Highway  #25  in  Fletcher,  North 
Carolina. 

3.  After  completion  of  the  construction 
of  the  improvements  in  mid-1978,  the 
Plan  leased  portions  of  the  Property  to 
various  lessees,  one  of  which  is  the 
Employer.  All  of  the  other  tenants  in  the 
Property  are  unrelated  parties  with 
respect  to  the  Plan.  The  lease  of  24,600 
square  feet  of  space  in  the  Property  to 
the  Employer  (the  Lease)  was  entered 
into  on  June  1, 1976,  and  the  Employer 
remains  a  lessee  of  the  Property.  By 
letter  dated  May  14, 1982,  the 
Department's  Area  Administrator. 
Atlanta,  Georgia,  informed  the  Plan 
Trustees  that  the  Lease  constitutes  a 
prohibited  transaction  as  described  in 
the  Act.  and  that  corrective  action 
should  be  taken. 

4.  The  applicants  seek  an  exemption 
to  allow  the  Plan  to  sell  the  Property  to 


the  Employer  at  its  appraised  fair 
market  value.  Messrs.  Kenneth  B. 
Compton,  M.A.I.,  of  Kenneth  B.  Corapton 
&  Associates,  Inc..  and  Thomas  L. 
Thomason  of  Professional  Mortgage  Co.. 
Inc.  appraised  the  Property,  and 
determined  that,  as  of  May  25. 1982,  it 
had  a  fair  market  value  of  $1,850,000. 
The  sale  will  be  for  cash  and  the  Plan 
will  not  incur  any  expenses  with  regard 
to  the  sale. 

5.  The  applicants  represent  that  the 
sale  of  the  Property  to  the  Employer  is  in 
the  best  interests  of  theT*lan  because  (a) 
it  would  be  difficult  to  lease  the  space 
currently  occupied  by  the  Employer  to 
another  suitable  tenant  and  realize  a 
fair  market  rental  for  the  space;  (b)  the 
Plan  would  incur  sales  commissions  and 
expenses  if  it  sold  the  Property  to  an 
unrelated  party;  (c)  it  would  be  difficult 
for  the  Plan  to  realize  the  appraised  fair 
market  value  of  the  Property  in  cash 
from  an  unrealted  party;  and  (d) 
appraisals  over  the  past  few  years 
indicate  the  fair  market  value  of  the 
Property  has  been  decreasing.' 

6.  The  applicants  recognize  that  the 
Lease  constitutes  a  prohibited 
transaction  as  described  in  the  Act  and 
represent  that  the  Employer  will  pay, 
within  60  days  from  the  date  of  the  grant 
of  an  individual  exemption  by  the 
Department  for  the  sale  of  the  Property 
by  the  Plan,  all  excise  taxes  which  are 
applicable  under  section  4975(a)  of  the 
Code  as  a  result  of  the  Lease. 

7.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
satisfies  the  statutory  criteria  of  section 
408(a)  of  the  Act  because  (a)  the  Plan 
will  be  able  to  dispose  of  an  asset  which 
has  been  decreasing  in  value  without 
incurring  any  expenses;  (b)  the  Property 
will  be  sold  for  cash  at  its  appraised  fair 
market  vahie;  (c)  the  Trustees  represent 
that  the  sale  will  be  in  the  best  interests 
of  the  Plan. 

.  Notice  to  Interested  Persons 

Within  10  days  after  publication  of 
this  notice  in  the  Federal  Register  notice 
will  be  provided  to  all  Plan  participants 
and  all  current  Plan  beneficiaries  by 
personal  delivery  or  mailed  return 
receipt  requested.  Such  notice  will 
include  a  copy  of  this  notice  of 
pendency  and  inform  interested  persons 
of  their  right  to  conunent  on  and/or 
request  a  hearing  with  regard  to  the 
proposed  exemption. 


'  In  this  proposed  exemption  the  Department 
expresses  no  opinion  as  to  whether  the  Plan's 
aojuisllion  and  holding  of  the  Property  violates  any 
provision  of  Part  4  of  Title  I  of  the  Act. 


General  Infonnation 
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The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4975(c)(1)(F)  of  the 
Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to.  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  conrnients 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 


Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471.  April  28. 1975).  If  the 
exemption  is  granted,  the  restrictions  of 
section  406(a),  406(b)(1)  and  (b)(2)  of  the 
Act  and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  cash  sale  of  the  Property  by  the 
Plan  to  the  Employer  for  $1,850,000, 
provided  that  this  amount  is  not  less 
than  the  fair  market  value  of  the 
Property  as  of  the  date  of  sale. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  condition 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transaction  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washington.  D.C..  this  14lh  day 
of  October.  1982. 

Alan  D.  Lebowitz, 

Assistant  Administrator  for  Fiduciary 
Standards 
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[Application  No.  D-3452] 

Proposed  Exemption  for  Certain 
Transactions  Involving  the  Automotive 
Industries  Pension  Trust  Fund  Located 
in  San  Francisco,  California 

agency:  Pension  and  Welfare  Benefit 

Programs  Office.  Labor. 

ACTION:  Notice  of  proposed  exemption. 

SUMMARY:  This  docimient  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  the 
Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  exemption  would 
exempt  (1)  the  past  sale  (the  Sale)  to  the 
Automotive  Industries  Pension  Trust 
Fund  (the  Plan)  of  a  50%  interest  in 
certain  real  property  (the  Property)  by 
Safeway  Stores.  Inc.  (Safeway),  a  party 
in  interest  with  respect  to  the  Plan;  and 
(2)  the  subsequent  leasing  (the  Lease)  of 
the  Property  by  the  Plan  to  Safeway. 
The  proposed  exemption,  if  granted, 
would  affect  Safeway,  the  participants 


and  beneficiaries  of  the  Plan  and  other 
persons  who  participated  in  the 
transactions. 

EFFEcnvE  date:  If  granted,  the 
exemption  will  be  effective  from 
September  4, 1975. 

date:  Written  comments  must  be 
received  by  the  Department  on  or  before 
November  29, 1982. 

ADDRESS:  All  written  comments  (at  least 
three  copies)  should  be  sent  to  the 
Office  of  Fiduciary  Standards.  Pension 
and  Welfare  Benefit  Programs.  Room  C- 
4526.  U.S.  Department  of  Labor.  200 
Constitution  Avenue.  NW..  Washington. 
D.C.  20216.  Attention:  Application  No. 
D-3452.  The  application  for  exemption 
and  the  conmients  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue.  NW..  Washington. 
D.C.  20216. 

FOR  FURTHER  INFORMATION  CONTACT 

Richard  Small  of  the  Department, 
telephone  (202)  523-7222.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  406(a)  of  the  Act  and  from  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)(A)  through  (D)  of  the 
Code.  The  proposed  exemption  was 
requested  in  an  application  filed  by  the 
trustees  (the  Trustees)  of  the  Plan, 
pursuant  to  section  408(a)  of  the  Act  and 
section  4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28, 1975).  Effective  December  31. 
1978.  section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  FR  47713,  October  17. 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  this 
notice  of  pendency  is  issued  solely  by 
the  Department. 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant. 

1.  The  Plan  is  a  multi-employer 
pension  plan  which  as  of  December  31, 
1980  had  23.122  participants.  Since 
January  1, 1975,  McMorgan  &  Company 
(McMorgan),  an  independent  investment 
advisory  firm  located  in  San  Francisco. 
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California,  has  had  full  discretion  and 
responsibility  in  determining 
investments  made  by  the  Plan.  The 
investment  authority  of  McMorgan  is 
subject  only  to  the  general  policy  of  the 
Trustees  with  respect  to  the  categories 
of  investments  to  be  made  and  held  by 
the  Plan. 

2.  In  August  1975.  McMorgan  was 
approached  by  Safeway  with  an  offer  to 
sell  and  leaseback  from  the  Plan  the 
Property  which  consisted  of  a  new 
supermarket  located  in  San  Francisco, 
California.  In  November  1975, 
McK^organ  negofiated  for  the  Plan  the 
Sale  of  a  50%  undivided  interest  in  the 
Property  for  cash  in  the  amount  of 
$1,053,500  and  the  Lease  of  the  Property 
to  Safeway.  At  the  time  of  the  Sale, 
$1,053,500  represented  an  amount  equal 
to  less  than  2%  of  the  Plan's  assets.  No 
real  estate  commissions  were  paid  in  the 
Sale.  With  respect  to  the  Lease, 
McMorgan  contacted  three  major 
brokerage  houses  and  inquired  what  a 
corporation  with  Safeway's  credit 
standing  would  have  to  pay  if  they 
sought  to  borrow  money  in  the  long  term 
(20  years)  bond  market.  The  consensus 
of  Salomon  Bros.,  Lehman  Bros.,  and 
Goldman  Sachs  was  8.75%  per  annum. 
McMorgan  then  represented  to  Safeway 
that  it  wanted  an  annual  rental  constant 
which  would  pay  the  Plan  an  annual 
return  of  8.75%  plus  an  amount  sufficient 
to  completely  amortize  the  $1,053,500 
investment  over  the  Lease  term  of 
twenty  (20)  years.  Based  upon  tables 
prepared  by  the  Financial  Publishing 
Company  of  Boston,  Massachusetts,  this 
required  an  annual  rental  constant  of 
10.61.  Accordingly,  the  Lease  provided 
for  a  20  year  rental  factor  based  upon  a 
10.81  annual  rental  constant  to  be  paid 
monthly  in  advance  which  would 
produce  a  yield  to  the  Plan  of  8.75%  per 
arnnmi. 

3.  Subsequent  to  the  Sale  and  Lease,  it 
was  discovered  that  because  Safeway 
was  and  is  one  of  1200  contributory 
employers  to  the  Plan,  the  Sale  and 
Lease  were  prohibited  transactions 
under  the  Act.  The  applicants  represent 
that  at  the  time  of  the  transactions  no 
Trustee  or  other  fiduciary  of  the  Plan 
had  any  knowledge  of  the  investment 
and  that  McMorgan  dealt  directly  at 
arm's  length  with  Safeway.  The 
Trustees,  who  represent  that  the 
transactions  were  in  the  best  interests  of 
the  participants  and  beneficiaries  of  the 
Plan,  are  requesting  an  exemption  for 
such  transactions.  McMorgan,  an 
independent  fiduciary,  represents  that 
the  Sale  and  Lease  were  safe  and 
prudent  investment*.  The  investment 
yielded  the  Plan  a  rate  retiun  of  two 
hundred  and  seven^  five  basis  points 


above  the  Plan's  actuarial  interest 
assumption.  McMorgan  represented  that 
the  quality  of  the  income  stream  was 
and  is  excellent  (Safeway  has  paid 
dividends  on  its  common  stock  without 
interruption  since  1927),  and  that  the 
investment  was  secured  not  only  by 
Safeway's  credit  but  by  the  Property.  In 
addition,  McMorgan  represents  that  it 
expects  the  residual  value  of  the 
Property  to  be  significant  at  the 
expiration  of  the  Lease. 

4.  The  applicants  represent  that  the 
transactions  met  the  statutory  criteria  of 
section  408(a)  of  the  Act  as  follows:  (1) 
the  Trustees  represent  that  the 
transactions  were  in  the  best  interests  of 
the  participants  and  beneficiaries  of  the 
Plan;  (2)  the  transactions  were 
originated  and  negotiated  by  an 
independent  fiduciary  of  the  Plan;  and 
(3)  the  terms  and  conditions  of  the 
transactions  were  negotiated  on  an 
arms-length  basis. 

Notice  to  Interested  Persons 

Within  ten  days  of  its  publication  in 
the  Federal  Register  a  copy  of  the  notice  . 
of  pendency  and  a  statement  advising 
participants  and  beneficiaries  of  the 
Plan  of  their  right  to  comment  will  be 
posted  in  all  appropriate  union  halls. 
The  same  information,  within  the  same 
time  frame  will  be  mailed  to  participants 
and  beneficiaries  of  the  Plan  who  do  not 
have  access  to  such  posting. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)  of  the 
Act  and  section  4975(c)(1)  (E)  and  (FJ  of 
the  Code; 


(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the   ~ 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthemore,  the  fact  that  a  transaction  is 
subject  to  an  administrative  or  statutory 
exemption  is  not  dispositive  of  whether 
the  transaction  is  in  fact  a  prohibited 
transaction. 

Written  Comments 

All  interested  persons  are  invited  to 
submit  written  comments  on  the  pending 
exemption  to  the  address  above,  within 
the  time  periods  set  forth  above.  All 
comments  will  be  made  a  part  of  the 
record.  Comments  should  state  the 
reasons  for  the  writer's  interest  in  the 
pending  exemption.  Comments  received 
will  be  available  for  public  inspection 
with  the  application  for  exemption  at 
the  address  set  forth  above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471.  April  28. 1975).  If  the 
exemption  is  granted,  the  restrictions  of 
section  406(a)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (D)  of  the 
Code  shall  not  apply  to:  (1)  the  past  sale 
to  the  Plan  of  a  50%  interest  in  the 
Property  for  $1,053,500  by  Safeway;  and 
(2)  the  subsequent  Lease  of  the  Plan's 
interest  in  the  Property  to  Safeway 
provided  that  the  terms  and  conditions 
of  the  Sale  and  Lease  were  at  least  as 
favorable  to  the  Plan  as  those  which  the 
Plan  could  have  received  in  a  similar 
transaction  at  that  time  with  an 
unrelated  party. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transactions 
that  are  the  subject  of  this  exemption. 


Signed  at  Washingtion.  D.C..  this  Mth  day 
of  October.  1982 

Alan  D.  Lebowitz, 

A  ssJstant  A  dwiitistrator  far  Fiduciary 
Standards. 
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[Appftcation  No.  D-32031 

Proposed  Exemption  for  Certain 
Transactions  Involving  the  Design 
Master  Homes,  Inc.  Profit  Sharing  Plan 
and  Trust  Located  in  Pttoenix,  Arizona 

agency:  Pension  and  Welfare  Benefit 

Programs  Office.  Labor. 

ACTION:  Notice  of  proposed  exemption. 

summary:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  the 
Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  exemption  would 
exempt  a  loan  (the  Loan)  by  the  Design 
Master  Homes.  Inc.  Profit  Sharing  Plan 
and  Trust  (the  Plan)  of  $350,000  to 
Design  Master  Homes.  Inc.  (the 
Employer),  a  party  in  interest  with 
respect  to  the  Plan.  The  proposed 
exemption,  if  granted,  would  affect  the 
participants  and  beneficiaries  of  the 
Plan,  Plan  fiduciaries,  and  other  persons 
participating  in  the  transaction. 
DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  of  Labor  on  or  before 
December  8. 1982. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs.  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W..  Washington, 
D.C.  20216,  Attention:  Application  No. 
D-3203.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor.  Room  N-4677.  200 
Constitution  Avenue.  N.W.,  Washington. 
D.C.  20216. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Jan  Broady  of  the  Department  of 
Labor,  telephone  (202)  523-8971.  (This  is 
not  a  toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  406(a),  40e(b)(l)  and  (b)(2)  of  the 
Act  and  from  the  sanctions  resulting 


from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section 
4975(c)(1)(A)  through  (E)  of  the  Code. 
The  proposed  exemption  was  requested 
in  an  application  filed  on  behalf  of  the 
Employer,  pursuant  to  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code,  and  in  accordance  with 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471,  April  28. 1975). 
Effective  December  31, 1978.  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FT^  47713,  October  17, 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 
Therefore,  this  notice  of  pendency  is 
issued  solely  by  the  Department. 

Summary  of  Facts  and  Representations 

The  application  contains 
•■epresentations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant. 

This  notice  of  pendency  was 
originally  published  in  the  Federal 
Register  on  July  20. 1982  at  47  FR  31466. 
Because  the  Employer  wishes  to  change 
the  interest  rate  for  the  proposed  Loan 
and  increase  the  Loan  amount,  the 
notice  of  pendency  is  being  republished 
as  follows: 

1.  The  Employer  is  an  Arizona 
corporation,  engaged  in  the  development 
of  commercial  and  residential 
properties.  The  Plan  is  a  profit  sharing 
plan  which  was  established  by  the 
Employer  in  1969.  As  of  November  30, 
1981,  the  Plan  had  74  participants  and 
total  assets  of  $1,495,916.  Messrs.  Max 
W.  Wilson  and  W.D.  Long,  who  are 
employees  of  the  Employer,  serve  as  the 
Plan  trustees  (the  Trustees)  As  Trustees 
these  individuals  are  authorized  to  make 
investment  decisions  for  the  Plan. 
*  2.  The  Employer  requests  an 
exemption  to  borrow  $350,000  from  the 
Plan  in  order  to  discharge  the  $342,000 
principal  balance  remaining  of  a 
$394,000  total  indebtedness  owed  to 
Continental  Bank  of  Phoenix,  Arizona 
since  June  6. 1979.  The  proposed  Loan 
will  be  for  a  ten  year  period,  with 
payments  of  principal  and  interest  made 
quarterly  based  upon  a  twenty  year 
amortization  schedule.  At  the  end  of  ten 
years,  all  remaining  principal  and 
accrued  interest  will  become  due  and 
payable.  The  Loan  will  carry  interest  at 
the  greater  of  12  percent  per  annum  or 
the  prime  rate  of  interest  charged  by  the 
Valley  National  Bank  of  Arizona  as 
redetermined  each  January  1st  and  July 
1st  by  the  independient  fiduciary 
desi^ated  to  oversee  the  Loan,  until  the 


Loan  amount  plus  accrued  interest  are 
discharged  in  full. 

3.  The  Employer  owns  approximately 
112  gross  acres  of  unimproved  real 
property  (the  Real  Property),  located  in 
Peoria,  Arizona.  Roughly  15  acres  of  the 
Real  Property  are  located  on  the  south 
side  of  Olive  Avenue,  330  feet  west  of 
107th  Avenue:  approximately  97  acres 
are  located  on  the  northwest  comer  of 
107th  Avenue  and  Butler  Drive.  Of  the 
total  acreage,  the  Employer  will  offer 
approximately  60  acres  of  the  Real 
Property  as  the  collateral  (the 
Collateral)  for  the  proposed  Loan.  The 
Loan  will  be  evidenced  by  a  promissory 
note  and  secured  by  a  duly  recorded 
deed  of  trust,  thereby  giving  the  Plan  a 
first  lien  interest  in  the  Collateral.  The 
deed  of  trust  will  contain  certain  release 
provisions  to  the  effect  that  portions  of 
the  collateral  will  be  released  as 
payments  of  principal  and  interest  are 
made.  However,  in  no  event  will  the 
value  of  the  Collateral  be  permitted  to 
fall  below  150  percent  of  the  outstanding 
Loan  balance. 

4.  The  Collateral  underlying  the 
proposed  Coan  has  been  appraised  in 
1978  and  1982  by  Mr.  Jim  Homan  (Mr. 
Homan),  an  M.A.I,  appriaser  with  the 
firm,  Burke.  Hansen  and  Homan  located 
in  Phoenix.  Arizona.  Mr.  Homan  and  his 
firm  are  totally  unrelated  to  the  Plan, 
Employer  or  to  any  other  party  in 
interest  to  the  proposed  transaction.  In 
two  appraisals  prepared  by  Mr.  Homan 
on  October  26, 1978,  he  placed  the  value 
of  the  land  parcel  containing  the  97 
acTres  at  $1,265,000  and  the  land  parcel 
containing  the  15  acres  at  $196,000  or        • 
$13,000  per  acre.  Based  on  these  ' 

computations,  the  60  acres  of  Real 
Property  offered  as  the  Collateral  were 
valued  at  $780,000. 

In  a  letter  of  May  7, 1982.  Mr.  Homan 
has  updated  his  earlier  valuation  of  the 
Real  Property.  Mr.  Homan  represents  he 
has  reviewed  the  prior  appraisal  of  the 
97  acres  to  ascertain  whether  or  not  the 
value  determined  is  still  applicable,  but 
he  conclilCies  the  figure  ascribed  at  that 
time  is  very  conservative  in  the  market 
today.  Mr.  Homan  also  says  he  has 
studied  recent  sales  of  comparable 
properties  within  the  area  of  the  Real 
F>roperty  and  indicates  current  prices  for 
land  range  from  $15,000  to  $35,000  per 
acre.  Based  on  the  data  analyzed.  Mr. 
Homan  projects  the  60  acres  comprising 
the  Collateral  to  fall  within  a  range  of 
$15,000  to  $20,000  per  acre  or  an  average 
value  of  $17,500  per  acre.  Using  the 
$17,500  amount  as  his  basis,  Mr.  Homan 
values  the  Collateral  at  $1,050,000. 
5.  First  American  Title  Insurance 
Company  of  America  (Fu^t  American), 
which  is  located  in  Phoenix  Arizona. 
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has  formally  agreed  to  serve  as  the 
independent  fiduciary  of  the  proposed 
Loan.  First  American  rejjresents  it  is 
completely  unrelated  to  the  Plan  and 
Employer.  First  American  also  states  it 
has  expertise  in  the  area  of  loan 
administration. 

As  the  independent  fiduciary,  First 
American  will  monitor  and  service  the 
proposed  Loan  pursuant  to  the  terms  of 
a  servicing  agreement  (the  Agreement) 
which  it  will  enter  into  with  the  Plan 
and  Employer.  The  Agreement 
empowers  First  American  to  take  all 
steps  it  deems  necessary  to  protect  and 
enforce  the  interests  of  the  Plan  and 
those  of  its  participants  and 
beneficiaries.  These  steps  will  include 
ensuring  that  the  interest  rate  for  the 
Loan  is  adjusted  at  the  designated 
intervals  and  having  the  Collateral 
appraised  as  frequently  as  First 
American  considers  it  necessary,  to 
ensure  the  fair  market  value  of  the 
Collateral  is  at  all  times  at  least  equal  to 
or  in  excess  of  150  percent  of  the 
outstanding  Loan  balance.  In  addition, 
First  American  will  be  authorized  to 
approve  any  release  provisions 
concerning  the  Collateral.  The  Employer 
will  pay  all  costs  and  expenses  incurred 
in  connection  with  the  preparation  and 
execution  of  the  Agreement. 

6.  Mr.  Robert  N.  Tellier,  Jr.  (Mr. 
Tellier),  an  actuary  with  the  pension, 
profit  sharing  and  actuarial  consulting 
firm  of  Scott,  Tellier  and  Company, 
located  in  Phoenix,  Arizona,  has 
determined,  as  a  Plan  fudiciary,  that  the 
proposed  transaction  is  in  the  best 
interests  of  the  Plan's  participants  and 
beneficiaries.'  Mr.  Tellier  is  unrelated  to 
the  Plan  and  the  Employer.  Mr.  Tellier 
says  he  believes  the  Plan  will  have  little 
difficulty  in  advancing  funds  to  the 
Employer  or  in  receiving  the  payments 
accruing  from  the  transaction.  He 
indicates  the  rate  of  return  (although 
reduced  below  the  20  percent  per  annum 
interest  rate  in  the  prior  exemption 
request]  reflects  the  prevailing  interest 
rate  and  can  ultimately  become  more 
favorable  to  the  Plan's  participants 
should  the  prime  rate  return  to  levels  in 
excess  of  20  percent.  At  the  present 
time,  he  states,  the  interest  rate  is  13.56 
percent,  which  represents  the  prime  rate 
of  interest,  and  this  amount  exceeds 
current  rates  of  return  that  can  be 
obtained  on  most  secure  types  of 
investments.  He  further  indicates  the 
Collateral  poses  no  significant  difficulty 
as  it  relates  to  the  administration  of  the 


■White  the  Department  it  relying  upon  the 
judgment  of  Mr.  Tellier  with  respect  to  the  decision 
to  enter  into  the  transaction,  as  slated  in  5  above, 
Flnt  Amaricaa  which  has  experience  in  monitoring 
tranMCtton*  of  this  type,  will  represent  the  Plan's 
IntHMti  Ihraughoul  the  duration  of  the  transaction. 


Plan's  assets.  He  believes  the  Collateral 
should  be  appraised  periodically  to 
provide  assurance  that  the  Collateral 
amounts  are  an  appropriate  safeguard 
for  the  Plan's  participants. 

To  support  his  opinion,  Mr.  Tellier  has 
concluded  the  proposed  Loan  will  give 
the  Plan  a  more  than  fair  rate  of  return. 
He  says  the  Loan  will  not  impair  the 
Plan's  liquidity  position  as  the  majority 
of  the  Plan's  assets  are  invested  in  liquid 
assets.  He  states  that  in  the  event  the 
Plan's  assets  are  distributed  to  the 
Plan's  participants  or  beneficiaries, 
sufficient  safeguards  are  in  place  to 
allow  for  the  adequacy  of  payments 
without  a  potential  nonliquidity  problem 
occurring.  He  notes  that  if  the  Employer 
continues  its  practice  of  making 
sufficient  contributions  to  the  Plan,  the 
proper  liquidity  for  disbursement  of 
benefits  will  be  enhanced  and  the 
percentage  of  assets  that  would  be  held 
in  an  investment  such  as  the  Loan  will 
be  diminished. 

7.  In  summary,  the  applicant  has 
represented  that  the  proposed 
transaction  meets  the  statutory  criteria 
for  an  exemption  under  section  408(a)  of 
the  Act  because:  (a)  the  Loan  will  be 
secured  by  the  Real  Property  which  has 
an  appraised  value  of  over  three  times 
the  amount  of  the  funds  to  be  loaned, 
and  in  no  event  will  the  value  of  the 
Collateral  be  less  than  150  percent  of  the 
outstanding  Loan  Balance;  (b)  the  Loan 
will  be  monitored  by  an  independent 
fiduciary  who  will  take  actions 
necessary  to  protect  the  interests  of  the 
Plan  and  those  of  its  participants  and 
beneficiaries;  and  (c)  another 
independent  fiduciary,  Mr.  Tellier,  has 
reviewed  the  terms  of  the  transaction 
and  believes  the  Loan  will  be  in  the  best 
interests  and  protective  of  the  Plan's 
participants.and  beneficiaries. 

Notice  to  Interested  Persons 

Notice  of  the  pending  exemption  will 
be  provided  to  all  Plan  participants  and 
the  Trustees  within  fifteen  (15)  days  of 
the  publication  of  the  notice  of 
pendency  in  the  Federal  Register.  The 
notice  shall  include  a  copy  of  the  notice 
of  pendency  as  published  in  the  Federal 
Register  and  will  inform  interested 
persons  of  their  right  to  comment  and/or 
to  request  a  hearing  with  respect  to  the 
pending  exemption.  Notice  will  be 
provided  by  posting  copies  of  the 
pending  exemption  in  conspicuous 
places  within  the  administrative  offices 
of  the  Employer  and  by  first  class  mail. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 


408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certin  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act. 
which  among  other  things  require  a 
fidudicary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4975(c)(1)(F)  of  the 
Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  particiants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 


exemption  under  ttie  authority  of  section 
408(b)  of  the  Act  and  section  4975{cK2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471,  April  28. 1975).  If  the 
exemption  is  granted,  the  restrictions  of 
section  406(a).  406  (b)(1)  and  (b)(2)  of  the 
Act  and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  Loan  of  $35a000  by  the  Plan  to  the 
Employer,  provided  the  terms  of  the 
transaction  are  not  less  favorable  to  the 
Plan  than  those  obtainable  in  an  arm's 
length  transaction  with  an  unrelated 
party  at  the  time  of  consummation  of  the 
transaction. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  condition 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application,  accurately 
describes  all  material  terms  of  the 
transaction  to  be  consummated 
pursuant  to  the  exemption. 

Signed  at  Washington.  D.d.  this  13th  day 
of  October.  1982. 

Alan  D.  Lebomtz, 

Assistant  Administrator  for  Fiduciary 
Standards. 

|FR  Doc-  82-28607  Filed  10-18-«Z;  S:4«  ara| 
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(Appncatton  No.  D-27941 

Proposed  Exemption  for  Certain 
Transactions  Involving  ttte  Deferred 
Benefits  Corporation  Pension  Plan 
Located  in  Atlanta,  Georgia 

agency:  Pension  and  Welfare  Benefit 

Programs  Office,  Labor. 

ACTION:  Notice  of  proposed  exemption. 

summary:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transactiontestrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  the 
Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  exemption  would 
permit  the  receipt  of  brokerage 
commissions  by  the  Deferred  Beneflts 
Corporation  (the  Employer)  and 
employees  of  the  En^jloyer  (the 
Employees)  for  the  purchases  of  certain 
investment  media  by  the  Employees 
through  their  individual  accounts  in  the 
Deferred  Benefits  Corporation  Pension 
Plan  (the  Plan).  The  proposed 
exemption,  if  granted  would  a^ect 
participants  and  beneficiaries  of  the 
Plan,  the  Employees,  the  Employer  and 
other  persons  participating  in  the 
transactions. 


DATE  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  on  or  before  November 
29, 1982. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526.  U.S.  Department  of  Labor.  200 
Constitution  Avenue.  N.W.,  Washington. 
D.C.  20216.  Attention:  Application  No. 
D-2794.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor.  Room  N-4677,  200 
Constitution  Avenue,  N.W.,  Washington 
D.C.  20216. 
FOR  FURTHER  INFORMATION  CONTACT: 

Paul  R.  Antsen  of  the  Department, 
telephone  (202)  523-6915.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  406(a)(1)  (A)  through  (D).  and 
406(b)  of  the  Act  and  from  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)  (A)  through  (F)  of  the  Code. 
The  proposed  exemption  was  requested 
in  an  application  filed  by  counsel  on 
behalf  of  the  Employer,  pursuant  to 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28, 1975).  Effective  December  31. 
1978,  section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  FR  47713,  October  17, 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  this 
notice  of  pendency  is  issued  solely  by 
the  Department. 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  Which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant. 

1.  The  Plan  is  a  prototype  target 
benefit  plan  which  was  adopted  by  the 
Employer  with  an  effective  date  of 
October  1, 1980.  As  of  May  1, 1981  the 
Plan  had  five  participants.  Section  6.04 
of  the  Plan  permits  participants  to  direct 
the  investment  of  their  individual  plan 
accounts.  Based  on  the  Plan  structure, 
the  applicants  seek  an  exemption 
permitting  each  of  the  Employees  (this 


term  would  consist  of  both  present  and 
future  Plan  participants)  to  purchase 
investment  media  for  their  respective 
separate  accounts.' 

2.  The  principal  business  activity  of 
the  Employer  and  each  of  the  Employees 
is  the  provision  of  insurance  and 
investment  consulting  services  and  the 
mariceting  of  investment  media.  These 
services  and  products  are  particularly 
suited  for  investment  by  qualified  plans. 
In  connection  with  the  marketing  of 
these  investment  media,  the  Employer 
and  the  Employees  are  paid  sales 
commissions.  Each  of  the  Employees  has 
an  employment  agreement  with  the 
Employer  governing  compensation.  The 
Employees  are  paid  a  base  salary  plus 
additional  compensation  based  on 
bonus  points  which  are  earned  in  a 
number  of  ways  including  gross  sales 
commissions  generated.  Although  the 
amount  of  compensation  received  by 
each  of  the  Employees  is  affected  by  the 
commissions  generated,  there  is  no 
direct  flow  through  of  commissions.  All 
commission  income  is  paid  to  the 
Employer  who  apportions  and 
distributes  it  to  the  Employees  in 
accordance  with  an  annually 
established  formula.  Commissions  paid 
in  connection  with  transactions  effected 
pursuant  to  the  requested  exemption 
will  be  allocated  under  the  Employer's 
fee  sharing  arrangement  in  the  same 
maruier  as  all  other  commissions  earned 
by  the  Employees  in  the  sales  of 
investment  media  to  unrelated  third 
parties  in  the  ordinary  course  of 
business.  Each  of  the  Employees  is 
licensed  for  the  sale  of  life  insurance 
and  annuity  products  and  each  is 
registered  as  a  salesman  of  investment 
products  through  a  member  firm  of  the 
National  Association  of  Security 
Dealers  (NASD).  The  applicant  has 
represented  that  the  exemptive  relief 
would  only  be  available  to  current 
participants  and  those  future 
participants  of  the  Plan  who  have  the 
requisite  licensing  qualifications  to  sell 
the  investment  product  in  question. 

S.  The  investment  media  to  be 
purchased  pursuant  to  the  exemption 
are  comparable  to  those  marketed  by 
the  Employees  in  their  ordinary  course 
of  business.  Certain  of  the  investment 
media  are  marketed  at  uniform 


'  For  purposes  of  this  exemption  the  lenn 
"investment  media"  is  intended  to  encompass  the 
entire  spectrum  of  inve*lment  products  inchiding 
insurance.  The  apphcaot  notes  that  the  Department 
had  previously  published  a  class  exemption  for 
certain  transactions  involving  employee  beneni 
plan*  maintained  by  insarance  agents  and  broker* 
(PTE  7»-e0.  44  FR  semi.  October  12  1«79).  It  is  not 
intended  that  this  exemption  provide  any  relief  with 
respect  to  transactions  uivoiving  insurance  producta 
beyond  that  available  under  the  class  exemption. 
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commission  rates  which  are  fixed  on  an 
industry  wide  basis,  and  are  not  subject 
to  the  discretion  of  the  Employees  or  the 
Employer.  In  many  cases  the  investment 
media  marketed  by  the  Employees  are 
filed  with  and  supervised  by  the 
Securities  and  Exchange  Commission 
and  policed  by  the  NASD.  As  a  result  of 
this  independent  regulatory  process,  it 
would  be  impossible,  and  conceivably 
illegal,  for  the  institutions  offering  the 
various  investment  media  to  do  so 
without  payment  of  all  sales  charges 
which  are  inherent  in  the  purchase  by 
other  buyers  of  the  product.  In  other 
instances  where  the  investment  media 
to  be  purchased  involves  stocks  or 
bonds  traded  on  an  exchange  or  over- 
the-counter  the  Employer  will  not  serve 
as  broker.  Such  securities  are  acquired 
through  the  brokerage  house  of 
Thompson,  McKinnon  Securities.  Inc. 
Commissions  to  be  allocated  to  the 
Employees  for  these  types  of 
transactions  are  based  on  an  existing 
agreement  between  the  Employer  and 
the  brokerage  house  involved. 
Commission  income  would  then  be  paid 
to  the  Employer  who  would  apportion 
and  distribute  it  in  accordance  with  the 
estabhshed  formula  for  fee  sharing 
contained  in  the  employment  agreement. 

The  Employer  has  represented  that  it 
will  never  serve  as  principal  in  a 
transaction  involving  the  acquisition  of 
investment  media  for  Plan  accounts 
covered  by  the  requested  exemption. 
Additionally,  the  Employer  represents 
that  no  acquisition  under  the  exemption 
will  involve  securities  of  the  Employer. 

4.  In  view  of  the  fact  that  the 
Employees  may  only  effect  purchases  of 
investment  media  for  their  own 
individual  accounts  and  that 
commissions  would  be  paid  solely  from 
such  accounts,  there  is  no  opportunity 
for  the  investment  decision  or  the 
payment  of  compensation  to  any  one  of 
the  Employees  to  prejudice  the  interests 
of  any  other  participant  in  the  Plan. 
Additionally,  such  purchases  would 
represent  only  an  incidental  amount 
(5%)  of  the  total  commission  income  of 
the  respective  Employees  in  any  given 
plan  year. 

5.  In  summary,  the  applicant 
represents  that  the  transactions  for 
which  relief  is  requested  meet  the 
statutory  criteria  for  an  exemption  under 
sectin  408(a)  of  the  Act  because:  (1)  the 
commissions  derived  from  purchases  of 
investment  media  for  the  Employees' 
respective  individual  accounts  will  be 
controlled  by  the  Employer's  free 
sharing  agreement  in  the  same  maiuier 
as  all  other  commissions  earned  by  the 
Employees  from  similar  sales  to 


unrelated  third  parties  in  the  ordinary 
course  of  business; 

(2)  absent  the  exemption,  the  Employees 
who  desire  to  direct  the  investment  of 
their  individual  accounts  in  investment 
media  that  would  be  covered  by  the 
requested  exemption  would  be  forced  to 
effect  such  purchases  through 
competitiors;  and  (3)  the  exempted 
transactions  involve  only  directed 
purchases  for  the  Employees'  respective 
Plan  account;  therefore,  a  directed 
investment  effected  under  the 
exemption  cannot  prejudice  the  rights  of 
other  participants  in  the  Plan. 

Notice  to  Interested  Persons 

Within  ten  (10)  days  of  its  publication 
in  the  Federal  Register  a  copy  of  the 
notice  of  pendency  and  a  statement 
informing  participants  and  beneficiaries 
of  the  Plan  of  their  right  to  comment  or 
request  a  bearing  within  the  prescribed 
time  period  will  be  provided  to  all 
participants  and  beneficiaries  of  the 
Plan.  Notice  will  be  either  by  personal 
delivery  or  first  class  mail. 


General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following:  (1)  The  fact 
that  a  transaction  is  the  subject  of  an 
exemption  under  section  408(a)  of  the 
Act  and  section  4975(c)(2)  of  the  Code 
does  not  relieve  a  fiduciary  or  other 
party  in  interest  or  disqualified  person 
from  certain  other  provisions  of  the  act 
and  the  Code,  including  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act. 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975  (c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exempUon  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(3)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 


Furthermore,  the  fact  that  a  transaction 
subject  to  an  administrative  or  statutory 
exemption  is  not  dispositive  of  whether 
the  transaction  is  in  fact  a  prohibited 
transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471,  April  28, 1975).  If  the 
exemption  is  granted,  the  restrictions  of 
section  406(a)(1)(A)  through  (D)  and 
406(b)  of  the  Act  and  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)(A)  through  (F)  of  the  Code 
shall  not  apply  to  the  receipt  of 
brokerage  commissions  by  the  Employer 
and  Employees  incidental  to  the 
purchase  of  certain  investment  media  by 
the  Employees  through  their  individual 
accounts  in  the  Plan  provided: 

(a)  The  terms  of  the  sales  will  be  at 
least  as  favorable  to  the  Plan  as  the 
terms  offered  for  similar  purchases  by 
unrelated  third  parties  in  the  normal 
course  of  the  Employees'  business; 

(b)  The  purchases  by  the  Employees 
will  only  be  made  for  the  respective 
Employee's  individual  account  in  the 
Plan; 

(c)  During  no  plan  year  will  the 
commissions  paid  by  the  Plan  as  a  result 
of  purchases  by  the  Employees  for  their 
respective  individual  account  excceed 
five  percent  (5%)  of  the  commissions 
earned  by  such  Employee  during  the 
plan  year  in  similar  purchases  by 
unrelated  third  parties;  and 

(d)  Payment  of  commissions  by  the 
Plan  in  connection  with  such  purchases 
will  be  treated  under  the  Employer's  fee 
sharing  agreement  in  the  same  manner 
as  all  other  commissions  earned  by  the 
Employees  in  sales  of  investment  media 
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by  unrelated  third  parties  in  the 
ordinary  course  of  business. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  condition 
that  thematerial  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transactions  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washington.  D.C..  this  13th  day 
of  October,  1982. 

Alan  D.  Lebo%vitz, 

Assistant  Administrator  for  Fiduciary 
Standards. 

(FR  Doc.  82-28696  Filed  10-18-82;  a-4S  am) 
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[ProhitHted  Transaction  Exemption  82-171; 
Exemption  Application  No.  D-31271 

Exemption  From  ttie  Prohibitions  for 
Certain  Transactions  involving  ttie 
DLO  Distributing  Company  of 
Wyoming  Employee  Profit  Sharing 
Retirement  Plan  Located  in  Salt  Lake 
City,  Utah 

agency:  Pension  and  Welfare  Benefit 

Programs  Office,  Labor. 

ACTION:  Grant  of  individual  exemption. 

summary:  This  exemption  permits  the 
proposed  sale  of  certain  real  property 
(the  Parcel)  by  the  DLD  Distributing 
Company  of  Wyoming  Employees  Profit 
Sharing  Retirement  Plan  (the  Plan)  to 
DLD  Distributing  Company  (the 
Employer),  the  sponsor  of  the  Plan. 
FOR  FURTHER  INFORMATION  CONTACT 
Ms.  Katherine  D.  Lewis  of  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216.  (202)  523-8972.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  On 

September  3, 1982,  notice  was  published 
in  the  Federal  Register  (47  FR  39008)  of 
the  pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  section  406(a),  406(b)(1)  and  406(b)(2) 
of  the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  from 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the 
Internal  Revenue  Code  of  1954  (the 
Code)  by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code,  for  the  above- 
described  transaction.  The  notice  set 
forth  a  summary  of  facts  and 
representations  contained  in  the 
application  for  exemption  qnd  referred 
interested  persons  to  the  application  for 
a  complete  statement  of  the  facts  and 


representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington.  D.C.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department.  In 
addition,  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  The  applicant 
has  represented  that  a  copy  of  the  notice 
has  been  provided  to  interested  persons 
in  compliance  with  the  provisions  set 
forth  in  the  notice  of  pendency.  No 
public  comments  and  no  requests  for  a 
hearing  were  received  by  the 
Department.  The  notice  of  pendency 
was  issued  and  the  exemption  is  being 
granted  solely  by  the  Department 
because,  effective  December  31, 1978. 
section  102  of  Reorganization  Plan  No.  4 
of  1978  (43  FR  47713,  October  17, 1978) 
transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  proposed  to  the 
Secretary  of  Labor. 

The  notice  of  pendency  was  issued 
and  the  exemption  is  being  granted 
solely  by  the  Department  because, 
effective  December  31, 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713.  October  17. 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 


406(b)(3)  of  the  Act  and  secUon 
4975(c)(1)(F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to, 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is,  in  fact,  a  prohibited 
transaction. 

Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28. 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interests  of  the  Plan  and 
of  its  participants  and  beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plan. 

Accordingly,  tke  restrictions  of 
section  406(a),  406(b)(1)  and  406(b)(2)  of 
the  Act  and  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Code,  by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  proposed  cash  sale  of  the  Parcel 
by  the  Plan  to  the  Employer  for  $591,000, 
provided  that  such  amount  is  not  less 
than  the  fair  market  values  of  the  Parcel 
on  the  date  of  the  sale. 

The  availabihty  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  to  be  consummated 
pursuant  to  this  exemption. 

Signed  at  Washington.  D.C,  this  14th  day 
of  October.  1982. 

Alan  D.  Lebowitz, 

Assistant  Administrator  for  Fiduciary 
Standards. 

|PR  Doc.  28888  Filed  10-18-82:  8:45  amj 
BHJJMO  COOC  4S10-M-M 


[Prohibited  Transaction  Exwnption  •2-172; 
Exemption  Application  No.  D-3290] 

Exemption  From  the  Prohibition,  for 
Certain  Transactions  involving  the 
Shefsky,  Saitlin  ft  Froelich,  Ltd. 
Employees'  Profit  Sharing  Plan 
Located  In  Chicago,  lilinote 

AQENCV:  Pension  and  Welfare  Benefit 
Programs  Office,  Labor. 
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AcnON:  Grant  of  Individual  Exemption. 


:  This  exemption  exempts  the 

proposed  purchase  by  the  individual 
account  of  Mr.  Cezar  M.  Froelich  (the 
Account)  in  the  Shefsky,  Saitlin  & 
Froelich.  Ltd.  Employees'  Profit  Sharing 
Plan  (the  Plan)  of  an  interest  (the 
Interest)  in  certain  real  estate  which  is 
adjacent  to  property  currently  owned  by 
Mr.  Cezar  M.  Froelich. 

FOR  FURTHER  IHFORMATIOM  COHTACr. 

Ms.  Katherine  D.  Lewis  of  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor.  200 
Constitution  Avenue,  N.W..  Washington, 
D.C.  20216.  (202)  523-8972.  (This  is  not  a 
toll-free  number.) 
SUPPLCMCNTARV  INFORMATION:  On 
August  13, 1982,  notice  was  published  in 
the  Federal  Register  (47  PR  35379)  of  the 
pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  section  406(a),  406(b)(1)  and  406(b)(2) 
of  the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  from 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the 
Internal  Revenue  Code  of  1954  (the 
Code)  by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code,  for  the  above- 
described  transaction.  The  notice  set 
forth  a  summary  of  facts  and 
representations  contained  in  the 
appUcation  for  exemption  and  referred 
interested  persons  to  the  application  for 
a  complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington,  D.C.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department.  In 
addition,  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  No  public 
comments  and  no  requests  for  a  hearing 
were  received  by  the  Department.  The 
notice  of  pendency  was  issued  and  the 
exemption  is  being  granted  solely  by  the 
Department  because,  effective 
December  31, 1978,  section  102  of 
Reorganization  Plan  No.  4  of  1978  (43  FR 
47713,  October  17, 1978)  transferred  the 
authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4S75(c)(2)  of  Uie  Code  does  not  relieve  a 
^   fiduciary  or  other  party  in  interest  or 


disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)(3)  of  the  Act  and  section 
4975(c)(1)(F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to, 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is,  in  fact,  a  prohibited 
transaction. 

Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28, 1975,  and  based  upon  the  entire 
record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible; 

It  is  in  the  interests  of  the  Plan  and  of 
its  participants  and  beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plan. 

Accordingly,  the  restrictions  of 
secUon  406(a).  406(b)(1)  and  406(b)(2)  of 
the  Act  and  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Code,  by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  proposed  purchase  of  the  Interest 
by  the  Account,  provided  that  the 
purchase  price  of  the  Interest  is  not  in 
excess  of  its  fair  market  value  on  the 
date  of  sale. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 


complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  to  be  consummated 
pursuant  to  this  exemption. 

Signed  at  Washington,  D.C,  this  14th  day 
of  October,  1982. 
Alan  D.  Lelmwitz, 

Assistant  Administrator  for  Fiduciary 
Standards. 

(FR  Doc.  82-28700  Filed  10-18-82:  8:45  am) 
BtLUNG  CODE  4S10-2«-M 


[Prohibited  Transaction  Exemption  82-173; 
Exemption  Application  No.  D-3478] 

Exemption  From  ttie  Prohibitions  for 
Certain  Transactions  Involving  the 
Ralph  D.  Anderson,  M.D.,  Inc.  Defined 
Benefit  Pension  Plan  l.ocated  In 
Newport  Beach.  California 

agency:  Pension  and  Welfare  Benefit 

Programs  Office,  Labor. 

action:  Grant  of  individual  exemption. 

SUMMARY:  This  exemption  exempts  the 
sale  of  an  $85,000  face  value  note  (the 
Note)  by  Ralph  D.  Anderson,  M.D. 
(Anderson),  the  owner  of  100%  of  the 
capital  stock  of  Ralph  D.  Anderson, 
M.D.,  Inc.,  to  the  Ralph  D.  Anderson 
M.D.,  Inc.  Defined  Benefit  Pension  Plan 
(the  Plan).  Because  Anderson  is  the  only 
participant  in  the  Plan,  there  is  no 
jurisdiction  under  Title  I  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (the  Act)  pursuant  to  29  CFR 
2510.3-3(b).  However,  there  is 
jurisdiction  under  Title  Il-of  the  Act 
pursuant  to  section  4975  of  the  Internal 
Revenue  Code  of  1954  (the  Code). 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Linda  M.  Hamilton  of  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526.  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W..  Washington, 
D.C.  20216.  (202)  523-6881.  (This  is  not  a 
toll-free  number.) 
SUPnJlMCNTARY  INFORMATION:  On 
September  3, 1982.  notice  was  published 
in  the  Federal  Renter  (47  FR  39003)  of 
the  pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code  by  reason  of  section 
4975(c)(1)(A)  through  (E)  of  the  Code,  for 
the  above-described  transaction.  The 
notice  set  forth  a  summary  of  facts  and 
representations  contained  in  the 
application  for  exemption  and  referred 
interested  persons  to  the  application  for 
a  complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington.  D.C  The 


notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department.  In 
addition  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  No  public 
comments  and  no  requests  for  a  hearing 
were  received  by  the  Department. 

The  notice  of  pendency  was  issued 
and  the  exemption  is  being  granted 
solely  by  the  Department  because, 
effective  December  31. 1978.  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17, 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  4975(c)(2)  of  the  Code  does  not 
relieve  a  fiduciary  or  other  disqualified 
person  with  respect  to  a  plan  to  which 
the  exemption  is  applicable  from  certain 
other  provisions  of  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply:  nor  does  the 
fact  the  transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
4975(c)(1)(F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to, 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is,  in  fact,  a  prohibited 
transaction. 
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Exemption 

In  accordance  with  section  4975(c)(2) 
of  the  Code  and  the  procedures  set  forth 
in  Rev.  Proc.  75-26, 1975-1  C.B.  722.  and 
based  upon  the  entire  record,  the 
Department  makes  the  following 
determinations: 

(a)  The  exemption  is  administratively 
feasible: 

(b)  It  is  in  the  interests  of  the  Plan  and 
of  its  participants  and  beneficiaries:  and 

(c)  It  is  protective  of  the  rights  of  the 


participants  and  beneficiaries  of  the 
Plan. 

Accordingly,  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section  4975(cKl) 
(A)  through  (E)  of  the  Code,  shall  not 
apply  to  the  sale  of  the  Note  by 
Anderson  to  the  Plan  so  long  as  the 
terms  of  the  sale  are  no  less  favorable  to 
the  Plan  than  those  obtainable  in  an 
arm's-length  transaction  with  an 
unrelated  party. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  to  be  consummated 
pursuant  to  this  exemption. 

Signed  at  Washington,  D.C.,  (his  10th  day 
of  October.  1982. 
Alan  O.  Lebowitz, 

Assistant  Administrator  for  Fiduciary 
Standards. 

(FR  D.W.  K-ZaTOl  Filed  lO-lft-82:  MS  am| 
BtUJNG  CODE  4Sf(>-29-M 


NATIONAL  ADVISORY  COMMITTEE 
ON  OCEANS  AND  ATMOSPHERE 

Notice  of  Meeting  Ctiange 

October  14, 1982. 

The  location  and  time  of  the  Coast 
Guard  Panel  meeting  of  the  National 
Advisory  Committee  on  Oceans  and 
Atmosphere  (NACOA),  schedilled  to 
meet  on  Sunday,  October  24, 1982  and 
published  in  the  Federal  Register  of 
October  8. 1982  (Page  47  FR  44643)  has 
been  changed.  The  Panel  will  meet  ftx)m 
1.00  p.m.  to  6:00  p.m.  in  the  Canal  Room 
at  the  Holiday  Inn— Georgetown,  2101 
Wisconsin  Avenue,  NW..  Washington. 
D.C. 

Additional  information  concerning 
this  meeting  may  be  obtained  through 
the  NACOA  Executive  Director.  Mr. 
Steven  N.  Anastas(on.  The  mailing 
address  is:  NACOA,  3300  Whitehaven 
Street,  NW.  (Suite  348.  Page  Building 
*1),  Washington,  D.C.  20235.  The 
telephone  number  for  NACOA  is  202/ 
653-7818. 

Dated:  October  14. 1982. 
Slaven  N.  Anastasion. 

Executive  Director. 

|KR  Uoc  02-28650  Filed  lO-lS-ftZ:  8:45  ami 
BILLINQ  CODE  3S10-ia-« 


NATIONAL  COMMUNICA'nONS 
SYSTEM 

National  Security  TeieconmHinications 
Advisory  Committee;  Closed  Meeting 

A  meeting  of  the  National  Security 
Telecommunications  Advisory 
Committee  (NSTAC)  Industry  Points  of 
Contact  will  be  held  at  8:45  a.m.  on 
Tuesday.  November  9. 1982  in  the 
Westgate  Building  of  the  MITRE     . 
Corporation.  1820  Dolley  Madison 
Boulevard.  McLean.  Virginia.  The 
agenda  is  as  follows: 

A  NSTAC  Coveming  Directives 

B.  Internal  Organization  and  Rule*  of 

Procedure 

C.  NSTAC  Issues 

1.  PD-53  Relationships 

2.  Communications  System  Survivability 

3.  Automated  Information  Processing 

4.  Single  Point  of  Contact 

D.  Annual  Work  Plan 

The  NSTAC  Issue  session  is  devoted 
to  the  discussion  of  classified 
telecommunications  issues  as  they 
relate  to  national  security 
communications  and  therefore  will  be 
closed  to  the  public  in  the  interest  of 
National  Defense.  Any  person  desiring 
information  about  the  meeting  may 
telephone  (Area  Code  202-692-9274)  or 
write  the  Manager  of  the  National 
Communications  System,  8th  Street  and 
South  Courthouse  Road,  Arlington. 
Virginia  22204. 
Joseph  C.  Wheeler. 
Colonel.  USAF.  NCS  Joint  Secretariat 

(FR  Doc.  82-211658  Filed  10-18-82:  8:45  ami 
BtlXINQ  CODE  3«I(M)S-M 


NATIONAL  SCIENCE  FOUNDATION 

Subpanel  on  Regulation  and  PoNcy 
Analysis  Advisory  Panel  for  Social  and 
Economic  Science;  Meeting 

In  acordance  with  the  Federal 
advisory  Comittee  Act,  P.L  92-463.  an 
amended,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Subpanel  on  Regulation  &  Policy 
Analysis  of  the  Advisory  Panel  for  Social  and 
Economic  Science. 

Date/time:  November  5.  1982-9:00  a.m.  to 
6:00  p.m.;  November  6, 1982-9:00  a.m.  to  l.-OO 
p.m. 

Place:  National  Science  Foundation.  1800  G 
St.,  NW  (Rm.  421).  Washington.  DC  20550. 

Type  of  meeting:  Closed-9.-00  a.m.  to  6:00 
p.m.  November  5, 1982:  9.-00  a.m.  to  \iOO  p.m. 
November  6. 1982. 

Contact  person:  Dr.  Laurence  C.  Rosenberg. 
Program  Director.  Regulation  and  Policy 
Analysis,  National  Science  Foundation  Room 
310— Phone:  (202)  357-7417. 
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Purpose  of  subpanel:  To  provide  advice 
and  recommendations  concerning  research  In 
Regulation  and  Policy  Analysis. 

Agenda:  CloBed:  to  review  and  evaluate 
research  proposals  as  part  of  the  selection 
process  for  awards. 

Reason  for  closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information:  financial  data,  such  as  salaries; 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  within  exemptions  (4)  and 
(6)  of  5  U.S.C.  S52b(c).  Government  in  the 
Sunshine  Act. 

Authority  to  dose  meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10(d)  of  P.L  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director,  NSF  on  July  6. 
1979. 

M.  Rebecca  Winkler, 
Committee  Management  Coordinator. 
October  14. 1982. 

|FR  Doc  BZ-ZaS15  Fll«d  10-18-82:  8:48  am| 
MIXINO  CODE  TSSS-OI-H 


NUCLEAR  REGULATORY 
COMMISSION 

Advisory  CommittM  on  Reactor 
Safaguards;  Subcommittae  on 
Watarford  Steam  Electric  Station  Unit 
No.  3;  Meeting 

The  ACRS  Subcommittee  on 
Waterford  Steam  Electric  Station  Unit 
No.  3  will  hold  a  meeting  on  November 
9, 1982,  at  Amaud's,  813  Bienville  Street, 
New  Orieans,  LA.  The  Subcommittee 
will  review  the  Operator  Training 
Program  with  the  Licensee,  the  Region 
IV  Office,  and  the  cognizant  NRC  Staff 
members.  Notice  of  this  meeting  was 
published  September  22, 1982. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  1. 1982,  (47  FR  43474),  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  die  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
publi(i  attendance  except  for  those 
sessions  which  will  be  closed  to  protect 
proprietary  information  (Simshine  Act 
Exempti''n  4).  One  or  more  closed 
session*  may  be  ri>ce»sary  to  discuss 
such  infonnation.  To  the  extent 


practicable,  these  closed  sessions  will 
be  held  so  as  to  minimize  inconvenience 
to  members  of  the  public  in  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Tuesday.  November  9. 1962— ASO  a.m.  until 
12:30  p.m. 

Dtiring  the  initial  portion  of  the  meeting, 
the  Subcommittee,  along  with  any  of  its 
consultants  who  may  be  present,  will 
exchange  preliminary  views  regarding 
matters  to  be  considered  during  the  balance 
of  the  meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions  with 
representatives  of  the  Louisiana  Power  and 
Light  Company.  NRC  Staff,  their  consultants, 
and  other  interested  persons  regarding  this 
review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  canceled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee,  Mr.  Gary  Quittschreiber  or 
the  Staff  Engineer,  Mr.  Don  Bucci 
(telephone  202/634-3267)  between  8:15 
a.m.  and  5:00  p.m.,  EDT. 

I  have  determined,  in  accordance  with 
Subsection  10(d)  of  the  Federal 
Advisory  Committee  Act,  that  it  may  be 
necessary  to  close  portions  of  this 
meeting  to  public  attendance  to  protect 
proprietary  information.  The  authority 
for  such  closure  is  Exemption  (4)  to  the 
Sunshine  Act.  5  U.S.C.  552b(c)(4). 

Dated:  October  12. 1982. 
John  C.  Hoyle. 

Advisory  Committee  Management  Office. 

|FR  Doc.  82-28662  Filed  10-18-82;  8:45  am| 
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Advisory  Committee  on  Reactor 
Safeguards,  Subcommittee  on 
Procedures  and  Administration; 
Meeting 

The  ACRS  Subcommittee  on 
Procedures  and  Administration  will  hold 
a  meeting  on  November  3, 1982  in  Room 
1010. 1717  H  Street,  NW.  Washington. 
DC.  Notice  of  this  meeting  was 
published  September  22. 1982. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Ref^ister  on 
October  1. 1982,  (47TR  43474),  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 


in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance  except  for  those 
sessions  during  which  the  Subcommittee 
finds  it  necessary  to  discuss  information 
of  a  personal  nature  and  information 
which  relates  solely  to  internal 
personnel  rules  and  practices.  One  or 
more  closed  sessions  may  be  necessary 
to  discuss  such  information.  (SUNSHINE 
ACT  EXEMPTIONS  2  and  6).  To  the 
extent  practicable,  these  closed  sessions 
will  be  held  so  as  to  minimize 
inconvenience  to  members  of  the  public 
in  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Wednesday.  Novembers,  1982— 1:00 p.m. 
until  5:00  p.m. 
The  Subcommittee  will  hold  discussions 
regarding  ACRS  activities  including  the 
following  topics: 

(a)  Activities  of  ACRS  members  including 
participation  on  Working  Groups,  attendance 
at  ACRS  meetings  and  comments  by 
members  as  individuals  prior  to  ACRS 
consideration  of  a  matter. 

(b)  Review  and  distribution  of  ACRS 
documents. 

(c)  Working  relations  with  NRC  Regional 
and  Headquarters  Offices. 

(d)  Basis  for  appointment  of  ACRS 
members. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee,  Mr.  Raymond  F.  Fraley 
(telephone  202/634-3265)  between  8:15 
a.m.  and  5:00  p.m.,  EDT. 

I  have  determined,  in  accordance  with 
Subsection  10(d)  Public  Law  92-463  that 
it  may  be  necessary  to  close  some 
portions  of  this  meeting  to  discuss 
information  of  a  personal  nature  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy  and  which  concurs 
solely  to  internal  personnel  rules  and 
practices.  The  authority  for  such  closure 
are  Exemptions  (2)  and  (6)  to  the 
Sunshine  Act.  5  U.S.C.  552b(c)(2)(6). 

Dated:  October  12. 1982. 
John  C.  Hoyle, 
Advisory  Committee  Management  Officer. 

|FR  Doc  U-WKa  FIM  ll>-l»-«  *M  mm\ 
WUMQCOM  TtW-OVM 


Advisory  Panel  for  the 
Decontamination  of  Three  IMIle  Tsland, 
Units 

Notice  is  hereby  given  pucsuant  to  the 
Federal  Advisory  Committee  Act  that 
the  Advisory  Panel  for  the 
Decontamination  of  Three  Mile  Island. 
Unit  2  will  be  meeting  on  November  17, 
1982.  from  7:00  p.m.  to  10:00  p.m.  in  the 
Holiday  Inn,  23  South  Second  Street. 
Harrisburg,  Pennsylvania.  The  meeting 
will  be  open  for  public  observation. 

At  this  meeting  the  Panel  will  discuss 
the  current  status  of  cleanup  activities 
at  TMI.  The  issue  of  processed  water 
disposition  will  also  be  discussed  by  the 
Panel  at  this  meeting. 

Further  information  on  the  meeting 
may  be  obtained  from  Dr.  William 
Travere,  Three  Mile  Island  Program 
Office,  U.S.  Nuclear  Regulatory 
Commission.  Washington.  D.C.  20555, 
telephone  301/492-7466. 

Dated:  October  14. 1982. 
|ohn  C.  Hoyle, 

Advisory  Committee  Management  Officer. 

|FR  Doc.  82-28694  Filed  10-18-82;  8:45  ain| 
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[Docket  No.  50-206) 

Southern  California  Edison  Co.  and 
San  Diego  Gas  and  Electric  Co.; 
Issuance  of  Amendment  to  Provisional 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  64  to  Provisional 
Operating  License  No.  DPR-13,  to 
Southern  California  Edison  Company 
and  San  Diego  Gas  and  Electric 
Company  (tiie  licensees),  which  revised 
the  Technical  Specifications  for 
operation  of  the  San  Onofre  Nuclear 
Generating  Station,  Unit  No.  1  (the 
facility),  located  in  San  Diego  County, 
California.  This  amendment  is  effective 
as  of  its  date  of  issuance.  However,  the 
technical  specification  provisions 
approved  by  the  amendment  are  to  be 
implemented  within  30  days  after  the 
date  of  issuance. 

The  amendment  revises  the  Appendix 
A  Technical  Specifications  and  Bases  to 
reflect  (1)  revised  normally  required 
time  intervals  for  entering  various 
subcritical  operational  modes  when  a 
limiting  condition  for  operation  and^or 
the  associated  action  statement  cannot 
be  satisfied  and  [Z]  revised  reactivity 
criteria  rsqairing.a  prompt  report  to  the 
Commission.  Both  of  these  changes  were 
made  to  provide  consistency  with  the 
Standand  Technical  Specifications. 

The  appficatron  for  amendment 
complies  with  the  standards  and 
requfrementB  of  tiie  Atomic  Energy  Act 


of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
Dndings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
hcense  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  thai 
the  issuance  of  this  amendent  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  he  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  December  a  1981,  (2) 
Amendment  No.  64  to  License  No.  DPR- 
13,  and  (3)  the  Commission's  related 
Safety  Evaluation.  These  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  NW..  Washington,  D.C. 
and  the  San  Clemente  Brandi  Library. 
242  Auenida  Del  Mar,  San  Clemente, 
California  92676.  A  single  copy  of  items 
(2)  and  (3)  may  be  obtained  by  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
D.C.  20555.  Attention:  Director.  Division 
of  Licensing. 

Dated  at  Bethesda.  Maryland,  this  6th  day 
of  October  1982. 

For  the  Nuclear  Regulatory  Commission. 
Dennis  M.  Crulcfafield, 

Chief.  Operatiing  Reactors  Branch  No.  5, 
Division  of  Licensing. 

|FR  Doc.  BZ-2Se87  Filed  10-18-82:  8:45  ami 
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I  Dodwt  No.  50-5371 

Department  of  Energy,  Prt^ect 
Management  CorpL,  Tcnnassea  Valley 
Authority.  (Clinch  Riw  Breeder 
Reactor  Plant);  Resumption  o4 
Evidentiary  Hearings 

October  13. 1982 

Please  take  notice  that  resumptions  of 
evidentiary  hearings  will  be  held  in  this 
licensing  proceeding  before  an  Atomic 
Safety  and  Licensing  Board,  pursuant  to 
the  Atomic  Energy  Act  of  1954.  as 
amendied,  and  the  Regulations  in  Title 
10,  Code  of  Fedteral  Regulations,  Part  5a 
"Licensing  of  Production  and  Utilizarion 
Facilities,"  Part  51,  "Licensing  and 
Regulatory  Policy  and  Procedures  for 
Environmental  Protection."  and  Part  2. 
"Rules  of  Practice."  Prior  portions  of  the 
evidentiary  hearing  were  held  August 
23-27,  T98Z  in  Oak  Ridjge.  Tennessee. 


These  conlinuatioas  of  evidentiary 
hearings  on  LWA-1  matters  wdl  be  held 
November  16-19  and  December  13-17. 
1982.  These  hearing  will  be  held  at  the 
Executive  Seminar  Center  Building.  301 
Broadway.  Oak  Ridge.  Tennesaee. 
commencing  at  8:30  a.m.,  local  time, 
each  day. 

These  resumed  LWA-1  hearings  will 
receive  evidence  on  matters  in 
controversy  on  all  admitted  contentions, 
except  Contentions  1(b)  and  3(a)  (see 
Order  of  April  22. 1982).  and  9. 10.  and 
11(a)  [see  Order  of  April  14, 1982.  as 
corrected  at  Tr.  435-37  and  440-42). 

Written  hmited  appearance 
statements  may  be  submitted  to  the 
Board  at  any  time  prior  to  dosing  the 
record  in  this  phase  of  the  proceeding. 
Oral  statements  will  only  be  received  at 
times  designated  by  the  Board  in  order 
not  to  interfere  with  the  taking  of 
evidence  in  this  adjudicatory 
proceeding.  Both  oral  and  written 
statements  will  be  made  a  part  of  the 
official  record. 

It  is  so  ordered. 

For  the  Atomic  Safety  and  IJcensing  Board. 
Marshall  E.  Miller, 

Chairman.  .Administrative  fudge. 

jFR  Doc  B2-2(W91  FiIihI  10-18-82;  8:45  am) 
BH-UNG  CODE  7590-01-M 


(Docket  No.  50-280] 

Virginia  Electric  andPoww  Ca; 
Granting  of  Relief  From  ASME  Code 
Section  XI  Inservice  Inspection 
Requirements 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
granted  relief  from  certain  requirements 
of  the  ASME  Code,  Section  XI,  "Rules 
for  Inservice  Inspection  of  Nuclear 
Power  Plant  Components,"  to  Virginia 
Electric  and  Power  Company  (the 
licensee)  for  the  Surry  Power  Station. 
Unit  No.  1  located  in  Surry  County, 
Virginia.  Tlie  ASME  Code  requirements 
are  incorporated  by  reference  into  the 
Commission's  rules  and  regulations  in  10 
CFR  Part  50. 

This  relief  allows  the  licensee  to 
replace  a  1  )5  inch  drain  valve  upstream 
of  the  main  steam  trip  valve  without 
performing  a  hydrostatic  test  for  the 
entire  steam  generator  and  a 
considerable  portion  of  the  main  steam 
piping.  A  leakage  test  will  be  performed 
instead. 

The  request  for  this  granting  of  relief 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energsr  Aet 
of  1954.  as  amended  (the  Act),  and  the 
CotnBiisaioB'B  rules  and  regulations.  The 
Commission  has  made  appw>pri»te 
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findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
Evaluation  of  Relief  Request. 

The  Commission  has  determined  that 
the  granting  of  this  relief  will  not  result 
in  any  significant  environmental  impact 
and  that  pursuant  to  10  CFR  §  51.5(d)(4) 
an  environmental  impact  statement  or 
negative  declaration  and  environmental 
impact  appraisal  need  not  be  prepared 
in  connection  with  this  action. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  request  for  relief 
dated  September  15, 1982;  (2)  the  letter 
to  the  licensee  dated  October  1, 1982; 
and  (3)  the  Commission's  related 
Evaluation  of  Relief  Request.  These 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  1717  H  Street,  NW.,  Washington, 
D.C.  20555,  and  at  the  Swem  Library, 
College  of  William  and  Mary, 
Williamsburg,  Virginia  23185.  A  copy  of 
items  (2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland  this  1st  day 
of  October  1982. 

For  the  Nuclear  Regulatory  Commission. 
Steven  A.  Vaiga, 

Chief,  Operating  Reactors  Branch  No.  1, 
Division  of  Licensing. 

IFR  Doc.  82-28688  Filed  10-1S-62;  8:45  am| 
BnXINQ  CODE  7S90-01-M 

[Docket  No*.  50-266  and  50-3011 

Wisconsin  Electric  Power  Co.  (Point 
Beach  Nuciear  Plant,  Units  1  and  2); 
Exemption 

I.     . 

Wisconsin  Electric  Power  Company 
♦(the  licensee)  is  the  holder  of  Facility 
Operating  Licenses  Nos.  DPR-24  and 
DPR-27  (the  licenses)  which  authorize 
operation  of  the  Point  Beach  Nuclear 
Plant.  Units  1  and  2,  respectively  (the 
facilities]  at  steady  state  reactor  power 
level  not  in  excess  of  1518  megawatts 
thermal  (rated  power).  The  facilities 
consist  of  Westinghouse  Electric  ' 

Corporation  designed  pressurized  water 
reactors  (PWRs)  located  at  the 
licensee's  site  in  Manitowoc  County. 
Wisconsin. 

The  license  is  subject  to  all  rules, 
regulations  and  orders  of  the 
Commission. 

II. 

10  CFR  50.54(q]  requires  a  licensee 
authorized  to  operate  a  nuclear  power 
reactor  to  follow  and  maintain  in  effect 
emergency  plans  which  meet  the 


standards  of  §  50.47(b)  and  the 
requirements  of  Appendix  E  to  10  CFR 
Part  50.  Section  IV.F.1  of  Appendix  E 
requires  each  licensee  to  conduct  a  full- 
scale  emergency  preparedness  exercise 
at  least  annually. 

By  letter  dated  June  30, 1982  as 
supplemented  by  letter  dated  August  9. 
1982,  the  licensee  requested  an 
Exemption  from  the  schedular 
requirements  of  Section  IV.F.l  of 
Appendix  E.  The  last  full  scale 
emergency  preparedness  exercise  was 
conducted  at  the  Point  Beach  Nuclear 
Plant  on  March  9, 1982.  The  next  full- 
scale  annual  exercise,  therefore,  is  due 
to  be  conducted  in  March  of  1983.  The 
licensee  requests  that  it  be  granted  an 
exemption  on  a  one-time  basis  to  allow 
the  next  full  scale  exercise  to  be 
conducted  on  September  20, 1983. 

The  hcensee  states  that  major 
scheduling  constraints  experienced  by 
the  State  of  Wisconsin  Division  of 
Emergency  Government  (DEC),  the 
Federal  Emergency  Management 
Agency  (FEMA)  Region  V,  Manitowoc 
and  Kewaunee  Counties  and  the  Point 
Beach  Nuclear  Plant  (steam  generator 
tube  sleeving  and  annual  refueling 
outages)  have  limited  the  available 
schedule  times  for  the  annual  exercises. 

The  licensee  further  states  that 
Wisconsin's  DEC  has  assured  them  that 
it  is  able  to  respond  to  any  actual 
accident  situation  at  the  Point  Beach 
Nuclear  Plant  at  any  time.  The  licensee's 
August  9, 1982  letter  includes  as  an 
attachment  Wisconsin  DEG's  July  15. 

1982  letter  illustrating  DEG's  schedular 
constraints. 

The  last  full-scale  exercise  at  the 
Point  Beach  Nuclear  Plant  was  held  on 
March  9, 1982.  Assurance  has  been 
given  the  licensee  by  Wisconsin's  DEG 
that  it  is  able  to  respond  to  any  actual 
accident  situation  at  the  Point  Beach 
Nuclear  Plant  at  any  time.  It  is  the  NRC 
staffs  judgment  that  the  most  effective 
and  beneficial  annual  exercises  are 
those  involving  the  full-scale 
participation  of  State  and  local 
government  organizations. 

Based  on  the  above,  we  conclude  that 
the  licensee's  request  for  a  one  time 
delay  of  the  next  full-scale  emergency 
preparedness  exercise  at  the  Point 
Beach  Nuclear  Plant  until  September  20, 

1983  is  reasonable  and  that  granting  the 
request  will  not  significantly  affect  the 
state  of  emergency  preparedness  at 
Point  Beach.  We  conclude,  therefore, 
that  the  licensee's  request  for  exemption 
should  be  granted. 

in. 

Accordingly,  the  Commission  has 
determined  that,  pursuant  to  10  CFR 
50.12,  the  exemption  requested  by  the 


licensee's  letter  of  June  30. 1982  as 
supplemented  by  letter  dated  August  9. 
1982  as  discussed  above,  is  authorized 
by  law  and  will  not  endanger  life  or 
property  or  the  common  defense  and 
security,  and  is  otherwise  in  the  public 
interest.  The  requested  exemption  is 
hereby  granted,  modified  as  follows: 

In  order  to  allow  for  minor  schedule 
changes,  the  next  full-scale  emergency 
preparedness  exercise  atthe  Point  Beach 
Nuclear  Plant  shall  be  conducted  not  later 
than  September  30, 1983. 

The  Commission  has  determined  that 
the  granting  of  this  Exemption  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with  this 
action. 

This  Exemption  is  effective  upon 
issuance. 

Dated  at  Bethesda,  Maryland,  this  7th  day 
of  October,  1982. 

For  the  Nuclear  Regulatory  Commission. 
Darrell  G.  Eisenhut. 

Director,  Division  of  Licensing. 

|FR  Doc.  82-28889  Filed  10-18-82;  8:45  am) 
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(Docket  No.  50-3051 

Wisconsin  Public  Service  Corp., 
(Kewaunee  Nuclear  Power  Plant); 
Exemption 

I  IllThe  Wisconsin  Public  Service 
Corporation  (the  licensee)  holds 
Operating  License  No.  DPR-43.  which 
authorizes  operation  of  the  Kewaunee 
Nuclear  Power  Plant  (the  facility).  This 
license  provides,  among  other  things, 
that  it  is  subject  to  all  rules,  regulations 
and  Orders  of  the  Commission  now  or 
hereafter  in  effect. 

The  facility  is  a  pressurized  water 
reactor  located  in  Kewaunee  County, 
Wisconsin. 

II 

Section  III.L  of  Appendix  R  to  10  CFR 
Part  50  requires,  among  other  things, 
that  alternative  or  dedicated  shutdown 
capability  provided  for  a  specific  fire 
area  shall  be  able  to  (a)  achieve  and 
maintain  subcritical  reactivity 
conditions  in  the  reactor;  (b)  maintain 
reactor  coolant  inventory;  (c)  achieve 
and  maintain  hot  standby  conditions  for 
a  PWR;  (d)  achieve  cold  shutdown 
conditions  within  72  hours;  and  (e) 
maintain  cold  shutdown  conditions 
thereafter. 

By  letter  dated  December  22, 1981.  the 
NRC  staff  transmitted  a  Fire  Protection 


Safety  ^raiuation  Report  to  the  licensee 
for  the  fadii^  informing  |J»  licensee 
that  th«r  propoaed  deaigir  for  fire 
pratedian  of  sate- shutdown  capaliifit^ 
was  iBcampltaace  with  items  III.C3 
and  IIL  L  of  Appendix  R  with  three 
exceptions.  To  complete  coinpiiance.  the 
licensee  was  reqaired  to  commit  to 
reaolutiDaof  these  exceptions  The 
licensee  eesponded  on  January  22. 1362 
and  made  such  a  conunitmenL 

The  December  22. 1981  letter  also 
informed  the  licensee  that  the  proposed 
design  was  an  "alternative"  system 
which  was  to  be  installed  according  to 
the  schedule  in  10  CFR  50.48(clI4),  This 
regulation  requires  implementation 
before  startup  after  the  earliest  of  the 
following  events  commencing  180  days 
or  more  after  NRC  approvaL 

(1)  The  first  refueling  outage 

(2)  Another  planned  outage  that  lasts 
for  at  least  60  days 

(3)  An  unplanned  outage  that  Fasts  for 
at  least  120  days 

Our  review  of  the  licensee  submittals 
indicates  that  the  modifications 
proposed  are  of  an  extensive  nature, 
numerous,  and  require  a  significant 
amount  of  new  equipment.  The  licensee 
felt  that  the  system  nrodifications  were 
extensive  enough  to  be  considered  a 
dedicated  system.  The  stafT disagreed  in 
that  regard  but  did  agree  that  the  system 
was  acceptable  as  an  dtemative 
shutdown  system  and  that  it  met  the 
reqwirements  of  Appendix  R  to  10  CFR 
50. 

In  the  submittal  dated  January  22. 
1982  the  licensee  provided  the 
justifications  for  the  schedule  proposed 
and  requested  that  the  implementation 
date  specified  in  10  CFR  50.48(c)<4)  for 
the  proposed  fire  protection 
modification  at  the  Kewaunee  Nuclear 
Power  Plant  be  extended  until  the  end  of 
the  refueling  outage  scheduled  for  the 
spring  of  1984. 

Prior  to  the  issuance  of  Appendix  R. 
the  Kewaunee  facility  had  been 
reviewed  against  the  criteria  of 
Appendix  A  to  the  Branch  Technical 
Position  9.5-1  (BTP  9.5-1).  The  BTP  9.5-1 
was  developed  to  resolve  the  lessons 
learned  for  the  fire  at  the  Browns  Ferry 
Nuclear  Plant.  It  is  broader  in  scope 
than  Appendix  R,  formed  the  nncieus  of 
the  criteria  developed  further  in 
Appendix  R  and  in  its  present,  revised 
form  constitutes  the  section  of  the 
Standard  Review  Plan  used  for  the 
review  of  applications  for  construction 
permits  and  operating  licenses  of  new 
plants.  The  review  was  completed  by 
the  NRC  staff  and  its  fire  protection 
consultants  and  a  Fire  Protection.  Safety 
Evaluation  (FPSE)  was  issued  on 
December  12, 1^8.  A  few  items 
remained  oniesolvcd.  Further  discourse 
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between  tbe  licraisee  and  the  NSC  staff 
resulted  in  resolutian  of  these  iteroB  as 
document^  in  a  supplement  to  the  FPSE 
issued  on  February  13. 1981.  The  FPSE 
and  its  supplem«it  supported  the 
issuance  of  an  amendment  to  the 
operating  license  of  the  Keiwamies 
feicility  on  Decembra- 12, 1978  whidt 
Fequixed  modifications  to  be  made  to 
plant  physical  features,  systems,  and 
administrative  controls  to  meet  the 
criteria  of  Appendix  A  to  BTP  9.5-1.  All 
of  these  modifications  have  been 
completed 

In  addition,  our  review  of  the  facility 
against  the  criteria  of  Appendix  A  to 
BTP  9.5-1  concluded  that  adequate 
instrumentation  and  procedures  were 
provided  for  use  in  effecting  safe 
shutdown  independent  of  equipment 
and  cabling  in  the  relay  and  control 
room.  This  capability  will  be  available 
during  the  period  of  exemption. 
Requirements  of  Section  IILL  of 
Appendix  R  to  10  CFR  50  includes 
additional  measures  such  as  the 
separation  of  cables  and  equipment 
Some  of  these  will  be  completed  by  the 
refueling  outage  of  1983,  others  will  notv 
however.  th«.  shutdown  capability 
approved  for  the  Appendix  A  to  BTP 
9.5-1  review  will  be  available  during  the 
exemption  period  Therefore,  the 
Kewaunee  facility  has  been  upgraded  to 
a  high  degree  of  fire  protection  already 
and  the  extensive  modification  involved 
in  this  request  for  additional  time  is  to 
incorporate  the  differences  between 
what  was  previously  approved  and  the 
specific  requirements  of  Sections  III.G 
and  III.L  to  Appendix  R  of  10  CFR  50. 
In  a  submittal  dated  August  4,  1982. 
the  licensee  confirmed  information 
which  had  been  presented  to  the  staff  in 
a  meeting  June  23, 1982.  This  letter 
presented  a  detailed  schedule  of  the 
work  to  be  completed,  and  the 
complexity  of  the  schedule.  It  also 
shows  the  effects  of  the  enforcement  of 
the  NRC  schedule,  the  most  noticeable 
of  which  is  the  five  and  one  half  month 
additional  down  time  required  for  the 
NRC  required  schedule. 

As  a  showing  of  good  faith  effort  the 
licensee  has  provided  a  preliminary 
schedule  of  additional  improvements  to 
safety  which  are  part  of  the  approved 
alternative  shutdown  system.  Those 
proposed  to  be  completed  before  startup 
from  the  Spring  1983  refueling  outage 
even  though  the  exemption  is  granted 
include  the  foiiowing: 

Containment  Fire  Suppression  Spray 
Separation  of  Diesel  Generator  Support 

Components  (oil  coohng,  electrical) 
Containment  Radiant  Energy  Shields 
Separation  of  Pressurizer  Heater  Power 
Auxiliary  Building  Fire  Wall 


One  Train  of  Instrument  Air  Tubing 
Se]»arat«d 

Those  proposed  to  be  completed 
during  the  exemption  period,  the  time 
between  the  Spring  1983  refueling 
outage  and  the  Spring  W84  refuefing 
outage,  and  those  which  can  safely  be 
done  whife  the  plant  is  operating,  are  as 
foll'ows: 

Residual  Heat  Removal  Pumps  Backup 

Power  Available 
Screen  House  Power  Separated 
Turbine  Building  Fire  Wall 
Charging  Pumps  Power  Separated 
Auxiliary  Feedwater  Pumps  Power 

Separated 
Safety  Injection  Pumps  Power  Separated 
Containment  Fan  Coil  Units  Power 

Separated 

Remaining  items  for  the  Spring  1984 
refueling  outage  are: 

Component  Cooling  Water  Pumps  Power 

Separated 
Dedicated  Shutdown  Panel  Wired  and 

Tested 

It  can  be  seen  that  work  on  the 
alternative  shutdown  system  will 
proceed  during  the  exemption  period 
and  that  safety  will  be  improved  over 
and  above  the  current  alternate 
shutdown  capability  assured  by  meeting 
Appendix  A  to  BTP  9.5-1. 

The  August  4. 1982  submittal  also 
documents  the  considerations  of  the 
impact  on  the  plant  during  the 
modifications  for  the  alternative 
shutdown.  Many  items  have  extensive 
lead  times,  in  particular,  the  dedicated 
shutdown  panel  (oplimistix^ally 
estimated  to  be  10  months).  The 
procurement  times  of  various 
components  are  shown  by  the  schedule 
to  be  a  critical  factor.  About  71  of  the 
136  components  need  the  panel  installed 
in  order  to  complete  the  termination  and 
perform  final  check  out.  Measures  such 
as  shop  overtime  and  bonus  payments 
are  being  taken  to  accelerate  the 
procurement  schedules  or  least  assure 
that  they  can  be  met. 

The  effect  of  interdependence  of  other 
work  such  as  the  10  year  inservice 
inspection  program  tests  and  the 
containment  integrated  leak  rate  tests 
on  other  portions  of  the  shutdown 
systems  has  been  considered  by  the 
licensee.  Other  plant  modifications 
which  affect  the  same  plant  areas, 
cables  and  equipment  must  be  prepared 
for  installation  during  the  same  outage 
as  those  for  Appendix  R.  Work  on 
certain  equipment  can  only  be 
accomplished  during  specific  modes  at 
operation,  such  as  cooldown  or 
shutdown.  Although  a  complicating 
factor,  these  items  have  been  worked 
into  the  implementation  schedule. 
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There  i8  a  constraint  on  the  number  of 
contract  people  that  can  actnally  be 
properly  managed  by  licensee  personnel 
or  for  that  matter,  the  number  that  can 
actually  work  in  the  confined  areas 
involved  at  any  one  time.  Increase  of 
labor  force  can  be  only  a  limited  help 
and  that  has  been  considered  by  the 
licensee.  There  is  a  limit  on  the  amount 
of  work  that  can  be  safely  undertaken  at 
any  given  time  considering  the  reviews 
and  approvals  which  are  necessary. 

Finally,  there  is  significant  amount  of 
time  required  for  updating  drawings  and 
procedures  and  subsequently  providing 
time  for  the  operators  and  other  plant 
staff  to  comprehend  the  changes. 

The  above  considerations 
documented  by  the  licensee  are  a  visible 
showing  of  a  good  faith  effort  being 
made.  Indeed,  the  fact  that  this  licensee 
is  the  first  to  have  an  alternative 
shutdown  system  approved  (December 
1981)  with  a  schedule  this  far  advanced 
is  evidence  of  the  previous  good  faith 
efforts  they  have  made.  A  large  number 
of  other  licensees  have  submitted  design 
descriptions  for  an  alternative  shutdown 
system  on  July  1, 1982.  Given  the  time 
for  review  and  approval  by  the  NRC.  the 
completion  of  modifications  at  most  of 
those  plans  in  accordance  with  10  CFR 
50.48(c)(4)  will  not  occur  prior  to  the 
time  requested  in  this  exemption.  This 
licensee's  good  faith  effort  also  shows 
with  regard  to  regulatory  requirements 
in  general.  The  recent  NRC  Systematic 
Assessment  of  Licensing  Performance 
evaluation  of  the  day-to-day  operation 
of  the  plant  is  further  evidence  of  the 
quality  of  operation  and  management  of 
Uiis  plant. 

We  have  reviewed  the  licensee 
submittals,  in  particular,  the 
improvements  in  safety  realized  with 
the  proposed  schedule,  as  outlined  in 
attachment  1  of  the  submittal  dated 
August  4. 1982.  In  this  submittal  the 
licensee  documented  the  information 
presented  at  a  meeting  with  the  staff  on 
June  23. 1982.  which  includes,  among 
other  things,  an  implementation 
schedule  for  the  alternative  shutdown 
system  required  by  Appendix  R  to  10 
CFR  Part  50. 

Based  on  the  above  considerations, 
we  find  that  the  licensee  has  completed 
a  substantial  part  of  the  fire  protection 
features  at  the  Kewaunee  plant  in 
conformance  with  the  requirements  of 
the  Fire  Protection  Rule  and  is  applying 
significant  effort  to  complete  the 
remaining  modifications  necessary  for 
strict  conformance  with  Sections  III.G 
and  III.L  We  find  that  because  of  the 
already-completed  upgrading  of  these 
facilities,  there  is  no  undue  risk  to  the 
health  and  safety  of  the  public  involved 
with  continued  operation  until  the 


completion  of  this  implementation 
during  the  Spring  1984  refuehng  outage. 

ni. 

Accordingly,  the  Commission  has 
determined  that,  pursuant  to  10  CFR 
50.12.  an  exemption  is  authorized  by  law 
and  will  not  endanger  life  or  property  or 
the  common  defense  and  security  and  is 
otherwise  in  the  public  interest  and 
therefore  grants  an  exemption  from  the 
scheduler  requirements  of  10  CFR 
50.48(c)(4)  until  prior  to  startup  from  the 
second  refueling  outage  commencing 
more  than  180  days  after  December 
1981.  the  date  of  approval  for  the 
modifications. 

The  NRC  staff  has  determined  that  the 
granting  of  this  exemption  will  not  result 
in  any  significant  environmental  impact 
and  that  pursuant  to  10  CFR  51.5(d)(4) 
an  environmental  impact  statement  or 
negative  declaration  and  environmental 
impact  appraisal  need  not  be  prepared 
in  connection  with  this  action. 

For  further  details  with  respect  to  this 
action  see  (1)  the  licensee's  request 
dated  January  22. 1982.  as  supplemented 
August  4. 1982,  and  (2)  NRC  approval 
dated  December  22. 1981,  which  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street.  NW.,  Washington,  D.C. 
and  at  the  Kewaunee  Pubic  Library,  822 
Juneau  Street,  Kewaunee,  Wisconsin 
54216. 

Dated  at  Bethesda,  Maryland  this  7lh  day 
of  October  1982. 

For  the  Nuclear  Regulatory  Commission. 
Harold  R.  Denton, 
Director,  Office  of  Nuclear  Reactor 
Regulation. 

|FR  Doc.  82-28890  Filed  10-18-82: 8:45  am) 
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[Docket  No.  50-364] 

Alabama  Power  Company;  Issuance  of 
Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  18  to  Facility 
Operating  License  No.  NPF-8  issued  to 
Alabama  Power  Company  (the  licensee), 
which  revised  Technical  Specifications 
for  operation  of  the  Joseph  M.  Farley 
Nuclear  Plant.  Unit  No.  2  (the  facility) 
located  in  Houston  County.  Alabama. 
The  aijiendment  is  effective  as  of  the 
date  of  issuance. 

The  amendment  modifies  Technical 
Specifications  for  turbine  valve  testing 
to  grant  a  waiver  during  the  remainder 
of  the  first  fuel  cycle  scheduled  to  end 
about  October  22, 1982. 


The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  this  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
§  51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  October  8. 1982,  (2) 
Amendment  No.  18  to  License  No.  NPF- 
8,  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  N.W.,  Washington,  D.C. 
and  at  the  George  S.  Houston  Memorial 
Library.  212  W.  Burdeshaw  Street. 
Dothan.  Alabama  36303.  A  copy  of  items 
(2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555.  Attention:  Director.  Division 
of  Licensing. 

Dated  at  Bethesda.  Maryland,  this  8th  day 
of  October  1982. 

For  the  Nuclear  Regulatory  Commission. 
Steven  A.  Varga, 

Chief  Operating  Reactors  Branch  No.  1, 
Divison  of  Licensing. 

|FR  Doc.  82-28878  Filed  10-18-82: 8:48  imj 
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Applications  for  Licenses  To  Import/ 
Export;  Nuclear  Facilities  or  Materials 

Pursuant  to  10  CFR  110.70ib)"Public 
notice  of  receipt  of  an  application", 
please  take  notice  that  the  Nuclear 
Regulatory  Commission  has  received  the 
following  applications  for  import/export 
licenses.  A  copy  of  each  application  is 
on  file  in  the  Nuclear  Regulatory 
Commission's  Public  Document  Room 
located  at  1717  H  Street,  NW., 
Washington,  D.C. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  may  be  filed 
within  30  days  after  publication  of  this 
notice  in  the  Federal  Register.  Any 
request  for  hearing  or  petition  for  leave 
to  intervene  shall  be  served  by  the 


requestor  or  petitioner  upon  the 
applicant,  the  Executive  Legal  Director. 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  the  Secretary. 
U.S.  Nuclear  Regulatory  Commission 
and  the  Executive  Secretary, 
Department  of  State,  Washington,  D.C. 
20520. 


In  its  review  of  applications  for 
licenses  to  export  production  or 
utilization  facilities,  special  nuclear 
material  or  source  material,  noticed 
herein,  the  Commission  does  not 
evaluate  the  health,  safety  or 
environmental  effects  in  the  recepient 
nation  of  the  facility  or  material  to  be 
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exported.  The  table  below  lists  all  new 
major  applications. 

Dated  this  8th  day  of  October  at  Bethesda, 

Maryland. 

For  the  Nuclear  Regulatory  Commiuion. 
lames  V.  Zimmeniian, 

Assistant  Director,  Export/Import  and 
International  Safeguards,  Office  of 
International  Programs. 


Name  o«  applicant  date  ol  application 
date  received,  application  number 

Material  type 

Material  in 
Utograma 

End-Use 

' 

Tow 
ele- 
ment 

Tow 
iaotope 

Country  ol  dsslinMon 

Tran»«jclear.  Inc..  Seplembef  30.  1962. 

13.500 
11.279 
15.038 

114.75 
337 
14.030 

U.S.-suppiied  maienat  (from  UES/EU/2SI   To  be  uaad  at 

feed  lor  UES-4104-Otl€ 
Routine  reload  fuel— fuliushiiTia  II.  Unit  1. 

HEU  tor  use  n  0R3  Research  Reactor  at  Riao._ 

September  30.  1982.  ISNM82022. 
Mitsui  A  Co..  September  27.  1962.  Sep- 

3.95 pet  ennched  uranium 

From  Franc*. 

tember  30.  1982,  XSNM01987. 
Transunudear.  October  4,  1982.  October 
4.  19eZ  XSNM01988. 

93.3  pet  enriched  uranium 

Japan. 
OenmartL 

(FR  Doc  82-ai«7»  Filed  10-18-82;  845  am| 
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[Docket  No.  50-247-SP  50-286-SP] 

Consolidated  Edison  Co.  of  New  York 
(Indian  Point,  Unit  No.  2)  and  Power 
Authority  of  The  State  of  New  Yortc 
(Indian  Point,  Unit  No.  3);  Order 
(Scheduling  Prehearing  Conference) 

October  12, 1982. 

This  Board's  Memorandum  and  Order 
restating  contentions,  issued  on  Friday, 
October  1, 1982,  indicated  that  a 
prehearing  conference  to  hear  oral 
argument  on  responses  to  the  order 
would  be  held  about  25  days  following 
service  of  the  order.  The  Memorandum 
and  Order  was  served  on  Monday, 
October  4, 1982.  Therefore,  we  have 
determined  that  the  prehearing 
conference  should  be  held  the  first  week 
in  November. 

Upon  consideration  of  the  foregoing 
and  the  entire  record  in  this  matter,  it  is, 
this  12th,  day  of  October,  1982; 

Ordered 

That  a  prehearing  conference  will  be 
held  on  November  3  and  4, 1982, 
beginning  at  9:30  a.m..  in  the  Ceremonial 
Courtroom,  Westchester  County 
Courthouse,  Grove  Street,  White  Plains, 
New  York  10601. 

For  the  Atomic  Safety  and  Licensing  Board. 
fames  P.  Gleason, 
Chairman,  Administrative  Judge. 
Bethesda,  Maryland. 

|FR  Ooc  82-2See0  Filed  10-lB-8£  8:48  aB| 
MLUNQ  CODE  7StO-01-M 


(Docket  No.  50-373] 

Commonwealth  Edison  Co.;  NoUce  of 
Issuance  of  Amendment  of  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission]  has 
issued  Amendment  No.  8  to  Facility 
Operating  License  No.  NPF-11.  issued  to 
Commonwealth  Edison  Company,  which 
revised  Technical  Specifications  for 
operation  of  the  La  Salle  County  Station, 
Unit  No.  1  (the  facility)  located  in 
Brookfield  Township,  La  Salle  County, 
Illinois.  The  Amendment  is  effective  as 
of  the  date  of  issuance. 

The  Amendment  consists  of  a  revision 
to  the  license  in  that  the  completion 
dates  of  the  Safety  Parameter  Display 
System  and  Emergency  Operations 
Facility  were  changed  from  October  1, 
1982  to  December  31, 1982. 

The  application  for  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  Amendment  was  not  required 
since  the  Amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  Amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
Section  51.5(d)(4)  an  environmental 
impact  statement,  or  negative 
declaration  and  environmental  impact 


appraisal  need  not  be  prepared  in 
connection  with  issuance  of  this 
Amendment.  ^ 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  September  21, 1982 
and  (2)  Amendment  No.  8  to  License  No. 
NPF-11  dated  October  6, 1982.  All  of 
these  items  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street,  N.W.. 
Washington.  D.C.  20555,  and  the  Public 
Library  of  Illinois  Valley  Community 
College,  Rural  Route  No.  1,  Oglesby, 
Illinois  61348.  A  copy  of  items  (1)  and  (2) 
may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
D.C.  20555  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda.  Maryland,  this  6th  day 
of  October  1962. 

For  the  Nuclear  Regulatory  Commission. 
A.  Schwencer. 

Chief,  Licensing  Branch  No.  2,  Division  of 

Licensing. 

|FR  Doc  82-28881  PiM  10-lS-aZ:  8:46  am| 
BIUJNO  COOE  rsSO-OMI 


(Docket  Nos.  50-498  and  50-499] 

Houston  Power  A  Lighting  Company, 
et  al.  (South  Texas  Project,  Units  2  and 
2);  Request  for  Action  Under  10  CFR 
2.206 

Notice  is  hereby  given  that  by  its 
Petition  to  Suspend  Construction  of  the 
South  Texas  Project  dated  August  4, 
1982  (Petition),  Citizens  Concerned 
About  Nuclear  Power,  Inc.  (CCANP) 


^ggjg 
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requMted  Ihat  certain  ACtioas  by  taken 
by  the  Nuclear  Regulatory  Conunission 
with  respect  to  the  South  Texas  Project 
of  the  Houston  Power  &  Lighting 
Company,  et  al.,  in  light  of  certain 
alleged  design  deficiencies.  The  xelief 
requested  included  immediate 
suspension  of  construction  at  the  South 
Texas  Project,  an  independent  third 
party  review  of  the  project  design,  and 
consideration  by  the  Atomic  Saftety  & 
Licensing  Board  to  examine  the  alleged 
design  deficiencies.  The  Petition  is  being 
treated  pursuant  to  lOCFR  2.206  of  the 
Commission's  regulations,  and 
accordingly,  action  will  be  taken  on  the 
Petition  within  a  reasonable  time. 
Copies  of  the  Petition  are  available  for 
inspection  in  the  Commission's  Public 
Document  Room,  1717  H  Street,  NW.. 
Washington,  D.C.  205S5,  and  in  the  Local 
Pubhc  Document  Room,  for  the  South 
Texas  Project,  located  at  the  Bay  City 
Library,  1900  Fifth  Street,  Bay  City. 
Texas  77414,  and  the  Austin  Public 
Library,  *te  Guadahipe  Street,  Austin, 
Texas  78768 

Dated  at  BetbeMia.  Maryland,  this  a2th  day 
of  October,  1982. 

JlefoM  the  NuoleHT  Regulfftory  Commission., 
Harold  R.  Draloii, 
Director.  Officeaf  Nuclear  fieactor 
Regulation. 

[FR  Doc  a2.»U2  Ftkd  M-1»«2:  ai45  «it| 
BIUJNa«DOC  7gi»«1^ 


[Doolittlto.  50-263] 

Norttwm  9tatM  Power^o.;  Nofloe  of 
Issuanc*  of  Amendment  to  Facility 
Openiflng  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  CommisBion)  has 
issued  Amendment  No.  11  to  Facility 
Operating  License  No.  DPR-22.  issued  to 
Northern  States  Power  Company,  which 
revised  the  license  and  the  "Technical 
Specifications  for  operation  of  the 
Monticello  Nuclear  Cenerating  Plant 
(the  facility)  located  in  Wright  County, 
Minnesota.  The  amendment  is  effective 
as  of  its  date  of  issuance. 

The  amendment  modifies  the 
Technical  Specification  as  a  result  of  the 
long-term  modifications  to  the  Scram 
Discharge  Volume  that  will  improve 
system  reliability.  The  amendment  atso 
authorizes  changes  to  the  Technical 
Specifications  to  clarify  limiting 
conditions  of  operation  for  the  control 
rOd  accumulators.  The  amendment 
further  authorizes  the  removal  of  interim 
conditions  that  were  implemented  by 
the  Commission's  Order  of  January  0, 
1981. 

The  applications  ior  amendment 
compty  with  the  standards  and 


requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulatioM.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  1,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  the  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appaisal  need  not 
be  prepared  in  connection  with  the 
issuance  of  the  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  applications  for 
amendment  dated  July  12, 1982  and 
September  17, 1982,  as  supplemented 
September  7  and  23. 1982.  (2) 
Amendment  No.  11  to  License  No.  WR- 
22,  and  (3)  the  Commission's  Telarted 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inapeCfem  at  the 
Commisaion's  Public  Document  Room, 
1717  H  Street,  N.W.,  Wariiii^on,  TI.C 
and  at  the  Environmental  Conservation 
Library.  Alinneapdlis  Public  Library.  300 
Nicollet  Mall,  Minneapolis.  Miimesota. 
A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  8th  day 
of  October  1982. 

For  the  Nuclear  Regulatory  Commission. 
Domenk  B.  VaaoDo. 
Chief,X)perating  Reactors  Branch  No.  2, 
Division  of  Licensing. 

(FR  Doc.  82-2aa83  FUed  10-lB-BZ:  ai46  amj 
BILUNO  COOe  7SM-M-4i 


[Docket  Na  50-244] 

Roctiester  Gas  and  Electric  Corp^  fl.E. 
Ginna  Nuclear  Power  Plant;  Issuance 
of  Amendment  to  Provisional 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  54  to  Provisional 
Operating  License  No.  DlW-ia,  to 
Roches  ler  Gas  and  Electric  Corporation 
(the  licensee),  which  revised  the 
Technical  Specifications  for  operation  of 
the  RJE.  Ginna  Nuclear  Power  Plant 
(facility)  located  in  Wayne  County.  New 
York.  This  amendment  is  effective  as  of 
its  date  of  issuance. 

The  amendment  .approves  piovisions 
which  update  the  containment  isolation 


valve  Table  3.«-l.  t©  teflect  the 
installation  of  a  new  air-operated  valve. 

The  application  for  the  amendment 
complies  with  the  Standards  and 
requirements  of  Ibe  Atomic  Energy  Act 
of  1954,  as  amended  (Ibe  Act),  and  the 
Commission's  rules  aad  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  1,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmenttil  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see.(l)  the  application  for 
amendment  notarized  September  28, 
1982,  (2)  Amendment  No.  54  to  License 
No.  DPR-18,  and  (3) -fhe  Commission's 
related  Safety  Evaluation.  All  of  these 
items  are  available  for  poiblic  inapecfion 
at  the  Commiasion'B  Public  Document 
Room.  1717  H  Street,  N.W.,  Washington. 
D.C.  and  at  the  Rochester  Public  Library. 
115  South  Avenue,  Rochester,  T^Jew  York 
14627.  A  cqpy  Of  items  (2)  and  (3)  may 
be  obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C,  20555, 
Attention:  Director.  Division  of 
Licensing. 

Dated  at  Bethesda,  Maryland,  this. 7th  day 
of  October.  1962. 

For  the  Nuclear  Regulatory  CommisBion. 
Dennis  M.  Gnitchfield. 
Chief,  Operating  Reactors  Branch  No.  5, 
Division  of  Licensing. 

(FR  Doc  aa-28e»4  Flt«d  10-1*«:  MS  oWl 
MtUNO  CODE  7M0-Ot-« 


[Docktt  No.  50-244] 

Rochester  Gas  and  'Eletitric  Corp.; 
Notice  of  Issuance  c*  Amendment— 
Provfsienal  Operating  Uoense 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  55  Provisional 
Operating  License  No.  DTO-lfl.  1o 
Rochester  Gas  and  Electric  Corporation 
(the  Licensee),  which  revised  the  license 
for  operation  oT  the  R.  E.  Ginna  Nuclear 
Power  Plant  (facility)  located  in  "Wayne 
County,  New  Yjoi4l  TWs  amendment  is 
effective  as  of  its  date  of  issuance. 


The  amendment  incorporates  a  new 
license  condition  which  confirms  the 
schedule  for  the  next  steam  generator 
inspection. 

The  licensee's  letter  dated  October  6, 
1982.  which  is  being  handled  by  the 
Commission  as  an  application,  complies 
with  the  standards  and  requirements  of 
the  Atomic  Energy  Act  of  1954.  as 
amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I.  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
§  51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  licensee's  letter  dated 
October  6, 1982,  (2)  Amendment  No.  55 
to  License  No.  DPR-ia  and  (3)  the 
Commission's  related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room.  1717  H  Street. 
N.W..  Washington,  D.C.  and  at  the 
Rochester  Public  Library,  115  South 
Avenue,  Rochester,  New  York  14627.  A 
copy  of  items  (2)  and  (3)  may  be  obained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555,  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Behfesda,  Maryland,  this  8th  day 
of  October,  1982. 

For  the  Nuclear  Regulatory  Commission. 
Dennis  M.  Crutchfield, 

Chief,  Operating  Reactors  Branch  No.  5, 
Division  of  Licensing. 

|FR  Ooc.  82-28666  Filed  10-18-4Z;  11:45  aai| 
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(Doekat  No.  50-361] 

Southern  California  Edison  Company, 
et  al.;  Issuance  of  Amendment,  Facility 
Operating  License  No.  NPF-10 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  9  to  Facility 
Operating  License  No.  NPF-10,  issued  to 
Southern  California  Edison  Company, 
San  Diego  Gas  and  Electric  Company, 
The  City  of  Riverside,  California  and 
The  City  of  Anaheim,  California 
(licensees)  for  the  San  Onofre  Nuclear 


Generating  Station,  Unit  2  (the  facility) 
located  in  San  Diego  County,  California. 
This  amendment  is  effective  as  of  the 
date  of  issuance. 

Amendment  No.  9  changes  the 
Technical  Specifications  to  allow 
operation  in  MODES  2  and  3  with  the 
turbine  overspeed  protection  system 
inoperable,  provided  that  steam  is 
isolated  from  the  turbine. 

Issuance  of  this  amendment  complies 
with  the  standards  and  requirements  of 
the  Atomic  Energy  Act  of  1954,  as 
amended  (the  Act),  and  the 
Commission's  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  regulations  in  10  CFR 
Chapter  L  which  are  set  forth  in  the 
license  amendment. 

Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement,  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  Southern  California 
Edison  Company's  letter  dated 
September  30, 1982,  (2)  Amendment  No. 
9  to  Facility  Operating  License  No.  NPF- 
10,  and  (3)  the  Commission's  related 
Safety  Evaluation. 

These  items  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street,  N.W., 
Washington,  D.C,  and  the  San  Clemente 
Library,  242  Avenida  Del  Mar,  San 
Clemente,  California  92672.  A  copy  of 
items  (2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  7th  day 
of  October.  1982. 

For  the  Nuclear  Regulatory  Commission. 
Victor  Nerses, 

Acting  Chief  Licensing  Branch  No.  3.  Division 
of  Licensing. 

|PR  Doc  BZ-ZBBae  Piled  10-18-82;  a'45  ami 
BlUJNa  CODE  79W>-01-H 


PACIFIC  NORTHWEST  ELECTRIC 
POWER  AND  CONSERVATION 
PLANNING  COUNCIL 

Forecasting  Sul>committee  Meeting 

agency:  Pacific  Northwest  Electric 
Power  and  Conservation  Planning 


Council  (Northwest  Power  Planning 
Council). 

ACTION:  Notice  of  meeting. 
STATU*  Open. 

summary:  The  Northwest  Power 
Planning  Council  hereby  annotaces  a 
forthcoming  meeting  of  the  Forecasting 
Subcommittee  of  its  Scientiflc  and 
Statistical  Advisory  Committee. 

date:  Thursday,  October  28. 1982.  9K» 
a.m. 

address:  The  meeting  will  be  held  at 
the  Council's  Central  Office  located  at 
700  S.  W.  Taylor  Street.  Suite  200. 
Portland.  Oregon. 

FOR  FURTHER  INFORMATION  CONTACT 

Annette  Frahm,  (503)  222-5161. 
Edward  Sheets. 
Executive  Director 

|FR  Doo  82-28618  Filed  10-18-82;  8:45  am) 
8IUJN6  CODE  OOMMMMi 


Resource  Assessment  Subcommittee 
Meeting 

agency:  Pacific  Northwest  Electric 
Power  and  Conservation  Planning 
Council  (Northwest  Power  Planning 
Council). 

ACTION:  Notice  of  meeting. 
STATUS:  Open. 

summary:  The  Northwest  Power 
Planning  Council  hereby  announces  a 
forthcoming  meeting  of  the  Resource 
Assessment  Subcommittee  of  its 
Scientific  and  Statistical  Advisory 
Committee. 

date:  Friday.  October  22. 1962.  9:00  a.m. 
ADDRESS:  The  meeting  will  be  held  at 
the  Councils  Central  Office  located  at 
700  S.  W.  Taylor  Street.  Suite  200 
Portland,  Oregon. 

FOR  FURTHER  INFORMATION  CONTACT. 
Annette  Frahm.  (503)  222-5161. 
Edward  Sheets, 
Executive  Director. 

|FR  Doc  82-28619  Kiled  10-18-82.  fc4S  amj 
BIUJNO  CODE  000(H)0-M 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

Proposed  Revocation  of  Landing 
Rights  Designation  of  MeltMume 
Regional  Airport;  Solicitation  of 
Comments 

AGENCY:  Customs  Service.  Treasury. 
ACTION:  Notice  of  proposed  revocation 
of  landing  rights  designation;  solicitation 
of  comments. 

SUMMARY:  This  notice  invites  comments 
on  a  proposal  to  discontinue  Customs 


46612 


Federal  Register  /  Vol  47.  No.  202  /  Ti>esday.  October  19.  1982  /  NoUces 


service  at  Melbourne  Regional  Airport 
in  Melbourne.  Florida,  in  view  of  the  low 
level  of  international  aircraft  arrivals 
there  and  the  significant  expense 
involved  in  processing  those  arrivals. 
DATE:  Conunerrts  must  be  received  on  or 
before  Deoember  20, 1962. 
/idHlgff  Written  comments  should  be 
addressed  to  the  Commissioner  of 
Customs.  Attention:  Regulations  Control 
Branch.  US.  Customs  Service,  1301 
Constitution  Avenue.  NW..  Room  2426. 
Washington,  DXL  20229. 
FOR  FURTHER  WVOKMATIVN  CONTACT: 
Harry  Cames.  Office  of  Passenger 
Enforcement  and  Facilitation,  U.S. 
Customs  Service,  1301  Censtitution 
Avenue.  NW..  Washington.  DC.  20229 
(202-566-5607). 
SUPPLEMENTARY  INFORMATION: 

Background 

.Under  section  llOSfb)  of  the  Federal 
Aviation  Act  of  W58  (49  U.S.C.  1509(b)), 
the  Secretary  of  the  Treasury  is 
authorized  to  designate  places  in  the 
United  States  as  ports  of  entry  for  civil 
aircraft  arriving  from  any  place  outside 
of  the  United  States  and  for 
merchandise  carried  on  the  aircraft. 
These  airports  are  referred  to  as 
"international  airports,"  and  the 
location  and  name  of  each  are  listed  in 
section  6.13,  Customs  Regulations  (19 
CFR  6.13). 

In  accordance  with  S  6.2,  Customs 
Regulations  (19  CFR  6.2),  the  first 
landing  of  every  civil  aircraft  arriving  in 
the  United  States  must  be  at  an 
"international  airport"  unless  the 
aircraft  has  been  specifically  exempted 
from  this  requirement  or  permission  to 
land  elsewhere  has  been  granted. 
Customs  officers  are  assigned  to  all 
international  airports  to  accept  entries 
of  merchandise,  collect  duties,  and 
enforce  Customs  laws  and  regulations.  If 
a  civil  aircraft  desires  to  land  at  a 
"landing  rights  airport,"  which  means  an 
airport  whicTi  has  not  been  designated 
as  an  international  airport,  permission 
first  must  be  obtained,  and  Customs 
must  assign  personnel  to  that  airport  for 
that  aircraft. 

The  Melbourne  Regional  Airport  at 
Melbourne.  Florida,  has  been  a  "landing 
rights  airport"  since  July  1971. 

Arrivals  of  aircraft  from  outside  the 
United  States  at  Melbourne  Regional 
Airport  are  handled  by  a  small  staff  of 
Customs  officers  from  Port  Canaveral, 
Florida  which  is  30  miles  from 
Melbourne.  There  are  two  other  landing 
rights  airports  in  the  general  area  that 
process  international  arrivals:  the  St. 
Lucie  County  International  Airport  in 
Fort  Pierce,  Florida,  which  is 
approxinuteily  50  miles  south  of 


Melbourne,  and  the  Orlando 
Intecnational  Airport  in  Orlando, 
Florida,  which  is  approximately  50  miles 
nortliwest  of  Melbourne. 

Since  1971,  there  has  been  a  low  level 
of  international  aircraft  arrivals  at 
Melbourne  Regional  Airport.  The  costs 
to  Customs  to  process  these  arrivals 
have  been  significant.  The  excessive 
time  spent  by  Customs  officers  in 
traveling  to  and  from  MeU>ourne  for  the 
limited  number  of  arrivals  is  a 
nonproductive  expenditure  of  scarce 
resources.  In  addition.  Customs  has 
recently  implemented  an  intensified 
enforcement  program  in  South  and 
Central  Florida,  to  combat  the  influx  of 
narcotics  into  the  United  States  by  air. 
That  program  has  necessitated  a 
concentration  of  Customs  resources  into 
eight  Florida  airports. 

Accordingly,  after  a  review  of  airport 
operations  in  Florida,  it  is  proposed  to 
discontinue  Customs  service  at 
Melbourne  Regional  Airport  by  revoking 
its  landing  rights  designation.  This  is 
part  of  Customs  continuing  program  to 
obtain  more  efficient  use  of  its 
personnel,  facilities,  and  resources,  and 
to  provide  better  service  to  carriers, 
importers,  and  the  public. 

Authority 

The  authority  for  this  proposal  is  RS. 
251,  as  amended,  section  624,  46  Stat. 
759,  section  1109,  72  Stat.  799,  as 
amended  (19  U.S.C.  66, 1624,  49  U.S.C. 
1509). 

Comments 

Before  adopting  this  proposal, 
consideration  will  be  given  to  any 
written  comments,  preferably  in 
triplicate,  submitted  timely  to  the 
Commissioner  of  Customs.  Comments 
submitted  will  be  available  for  public 
inspection  in  accordance  with  section 
103.11(b),  Customs  Regulations  (19  CFR 
103.11(b)),  on  regular  business  days 
between  the  hours  of  9:00  a.m.  and  4:30 
p.m.  at  the  Regulations  Control  Branch. 
Headquarters,  U.S.  Customs  Service, 
1301  Constitution  Avenue,  NW.,  Room 
2426,  Washington,  D.C.  20229. 

Drafting  Information 

The  principal  author  of  this  document 
was  Gerard  J.  O'Brien,  Jr..  Regulations 
Control  Branch.  Office  of  Regulations 
and  Rulings.  U.S.  Customs  Service. 
However,  personnel  from  other  Customs 
offices  participated  in  its  development. 

Dated:  August  24, 1982. 
William  von  Raab, 
Commissioner  of  Customs. 
|FR  Doc  gz-28ea2  PiM  10-l»-a2:  •.«  ami 
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Internal  Revenue  Service 
(Oetctgation  Ordw  Ne.  49e] 

Delegation  of  Authority 

AGENCY:  Internal  Revenue  Service. 
Treasury. 

ACTION:  Delegation  of  Au&ority. 


summary:  This  order  authorizes 
Regional  Commissioners,  District 
Directors,  Service  Center  Directors,  and 
the  Director,  Data  Center  to  redelegate 
to  supervisors,  GS-12  and  above  and  to 
Disclosure  Officers  the  authority 
granted  to  them  by  26  CFR  301.7514-1  to 
affix  the  official  seal  of  office.  This 
order  also  grants  the  authority  to  these 
same  officials  to  certify  to  the 
authenticity  of  documents.  The  text  of 
the  delegation  order  appears  below. 

EFFECTIVE  DATE:  October  B,  1982. 

FOR  FURTHER  INrORMATWW  COMTACT. 

George  Leda,  PM:S:DS,  Room  3619, 
Internal  Revenue  Service,  1111 
Constitution  Avenue.  NW..  Washington. 
DC  20224.  (202)  566-3370  [ntii  a  toll-free 
telephone  nurhber). 

This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  Treasury 
Directive  appearing  in  the  Federal 
Register  for  Wednesday,  November  8, 
1978. 

R.  L.  Rizzo, 
Director,  Disclosure  and  Security  Divisior). 

DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

[Order  No.  198] 

Delegation  Order. 
Date  of  issue:  October  8. 1982. 
Effective  Date:  October  8, 1982. 

Subject:  Authority  to  Affix  the  Official  Seal 
of  Office  of  the  Internal  Revenue  Service 
and  to  Certify  to  the  Authenticity  of 
Official  Documents. 
(1)  Pursuant  to  the  Authority  vested  in  the 
Commissioner  of  Internal  Revenue  by 
Treasury  Department  Order  No.  150-37  and 
26  CFR  301.7701-0,  the  authority  granted  to 
Regional  Commissioners,  District  and  Service 
Center  Directors,  and  the  Director,  Data 
Center  by  26  CFR  301.7514-1,  to  affix  the 
official  seal  of  office  to  any  certificate  or 
attestation  required  to  be  made  by  the  officer 
for  whose  office  such  seal  is  estabflished  in 
authentication  of  originals  and  copies  of 
books,  records,  papers,  writings  end 
documents  of  the  Internal  Revenue  Service  in 
the  custody  of  such  officers,  for  all  purposes 
including  the  purpose  of  28  U.S.C.  1733(b), 
Rule  44  of  the  Federal  Rules  of  Civil 
Procedure,  and  Rule  27  of  the  Federal'Rules 
of  Criminal  Procedure,  may  be  redelegated  lo 
supervisors,  GS-12  and  atxwe,  and  to 
Disclosure  Officers. 
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(2)  The  authority  delegated  in  paragraph  (1) 
does  not  extend  to: 

(a)  Affixing  such  seal  to  material  to  be 
publiahed  in  the  Federal  Register,  and 

(b)  Affixing  the  seal  of  the  District  Director 
to  the  certification  of  copies  of  books, 
records,  papers,  writings,  or  documents  in 
his/her  custody  in  any  case  in  which, 
pursuant  to  Executive  Order,  Treasury 
Decision,  or  the  Statement  of  Procedural 
Rules,  such  copies  may  be  furnished  to 
applicants  only  by  the  Commissioner. 

(3)  Under  the  authority  granted  to  the 
Commissioner  of  Internal  Revenue  by  26  CFR 
301.7822-1.  there  is  hereby  delegated^o  the 
following  officials  the  authority  to  certify  to 
the  authenticity  of  originals  and  copies  of 
books,  records,  papers,  writings,  and 
documents  of  the  Internal  Revenue  Service  in 
the  custody  of  such  officer,  for  all  purposes, 
including  the  purpose  of  28  U.S.C.  1733(b), 
Rule  44  of  the  Federal  Rules  of  Civil 
Procedure,  and  Rule  27  of  the  Federal  Rules 
of  Criminal  Procedure: 

(a)  Regional  Commissioners. 

(b)  District  Directors. 

(c)  Service  Center  Directors. 

(d)  Director.  Data  Center. 

[4)  The  authority  in  paragraph  (3)  may  be 
redelegated  to  supervisors.  GS-12  and  above, 
and  to  Disclosure  Officers. 

(5)  To  the  extent  that  authority  previously 
exercised  consistent  with  this  Order  may 
require  ratification,  it  is  hereby  affirmed  and 
ratified. 
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James  I.  Owens. 
Deputy  Conunissioner. 

(FR  Doc  Kr-ZKm  Filed  10-18-82:  8:45  am| 
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(Delegation  Order  No.  97  (Rev  21)) 
Delegation  of  AutlK>rity 

agency:  Internal  Revenue  Service. 
Treasury. 

action:  Delegation  of  Authority. 


summary:  Authority  is  delegated  to  the 
Deputy  Chief  Counsel  to  enter  into  and 
approve  a  closing  agreement  with  any 
person  for  a  taxable  period  or  periods 
ended  prior  to  the  date  of  agreement  and 
related  specific  items  affecting  other 
taxable  periods.  The  text  of  the 
delegation  order  appears  below. 

EFFECTIVE  DATE:  October  8, 1982. 

FOR  FURTHER  INFORMATION  CONTACT 

Joseph  DeStefanis.  CC:AP:PT.  Room 
2309,  Internal  Revenue  Service,  1111 
Constitution  Avenue.  NW.,  Washington, 
D.C.  20224.  (202)  566-4881  (not  a  toll-free 
telephone  number). 

This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  6  of  the  Treasury 
Directive  appearing  in  the  Federal 


Register  for  Wednesday,  November  a 
1978. 

Howard  T.  Martin, 

Director.  Appeals  Division. 
Delegation  Order 

Dale  of  issue:  October  8. 1982. 

Effective  Date:  October  8. 1982. 


Closing  Agreements  Concerning  Inleraal 
Revenue  Tax  Liability 

Pursuant  to  authority  granted  to  the 
Commissioner  of  Infernal  Revenue  by  26  CFR 
301.7121-l(a);  Treasury  Department  Order 
No.  150-32:  Treasury  Department  Order  No. 
150-36:  and  Treasury  Department  Order  No. 
150-83.  subject  to  the  transfer  of  authority 
covered  in  Treasury  Department  Order  No. 
221,  as  modified  by  Treasury  Department 
Order  No.  221-3  (Rev.  2),  as  revised,  this 
authority  is  hereinafter  delegated. 

1.  The  Chief  Counsel  is  hereby  authorized 
in  cases  under  his/her  jurisdiction  to  enter 
into  and  approve  a  written  agreement  with 
any  person  relating  to  the  Internal  Revenue 
tax  liability  of  such  person  (or  of  the  person 
or  estate  for  whom  he/she  acts)  in  respect  to 
any  prospective  transactions  or  completed 
transactions  if  the  requests  to  the  Chief 
Counsel  for  determination  or  ruling  was 
made  before  any  affected  returns  have  been 
filed. 

2.  The  Deputy  Chief  Counsel  and  the 
Assistant  Commissioner  [Examination),  are 
hereby  authorized  to  enter  into  and  approve 
a  written  agreement  with  any  person  relating 
to  the  Internal  Revenue  tax  liability  of  such 
person  (or  of  the  person  or  estate  for  whom 
he/she  acts)  for  a  taxable  period  or  periods 
ended  prior  to  the  date  of  agreement  and 
related  specific  items  affecting  other  taxable 
periods.  The  Associate  Commissioner 
(Operations)  is  also  authorized  to  enter  into 
and  approve  a  written  agreement  with  any 
person  relating  to  the  Infernal  Revenue  tax 
liability  of  such  person  (or  of  the  person  or 
estate  for  whom  he/she  acts)  with  respect  to 
the  performance  of  his/her  functions  as  the 
competent  authority  under  the  tax 
conventions  of  the  United  States. 

3.  The  Assistant  Commissioner  (Employee 
Plans  and  Exempt  Organizations)  is  hereby 
authorized  to  enter  into  and  approve  a 
written  agreement  with  any  person  relating  to 
the  Internal  Revenue  tax  liability  of  such 
person  (or  of  the  person  or  estate  for  whom 
he/she  acts)  in  cases  under  his/her 
jurisdiction,  that  is.  in  respect  of  any 
transaction  concerning  employee  plans  or 
exempt  organizations. 

4.  Regional  Commissioners;  Regional 
Counsel;  Regional  Directors  of  Appeals; 
Assistant  Regional  Commissioners 
(ExaminaHon):  District  Directors;  Chiefs  and 
Associate  Chiefs  of  Appeals  Offices;  and 
Appeals  Team  Chiefs  with  respect  to  his/her 
team  cases,  are  hereby  authorized  in  cases 
under  their  jurisdiction  (but  excluding  cases 
docketed  before  the  United  States  Tax  Court) 
fo  enter  into  and  approve  a  «vritten 
agreement  with  any  person  relating  to  the 
Internal  Revenue  tax  liability  of  such  person 
(or  of  the  person  or  estate  for  whom  he/she 
acts)  for  a  taxable  period  or  periods  ended 
prior  to  the  date  of  agreement  and  related 
specific  items  affecting  other  taxable  periods. 


5.  The  Associate  Chief  Counaei  (Technical): 
the  Assistant  Commissioner  (Employee  Plans 
and  Exempt  Organizations);  Regional 
Commissioners;  Regional  Counsel:  Regional 
Directors  of  Appeals;  Chiefs  and  Associate 
Chiefs  of  Appeals  Offices;  and  Appeals  Team 
Chiefs  with  respect  to  his/her  team  cases,  are 
hereby  authorized  in  cases  under  their 
jurisdiction  docketed  in  the  United  States 
Tax  Court  and  in  other  Tax  Court  cases  upon 
the  request  of  Chief  Counsel  or  his/her 
delegate  fo  enter  into  and  approve  a  written 
agreement  with  any  person  relating  to  the 
Internal  Revenue  tax  liability  of  such  person 
(or  of  the  person  or  estate  for  whom  he/she 
acts)  but  only  in  respect  to  related  specific 
items  affecting  other  taxable  periods. 
6.  The  Director,  Foreign  Operations 
District,  is  hereby  authorized  to  enter  into 
and  approve  a  written  agreement  with  any 
person  relating  to  the  Internal  Revenue  tax 
liability  of  such  person  (or  of  the  person  or 
estate  for  whom  he/she  acts)  to  provide  for 
the  mitigaUon  of  economic  double  taxation 
under  section  3  of  Revenue  Procedure  64-54. 
C.B.  1964-2. 1008  under  Revenue  Procedure 
72-22,  C.B.  1972-1,  747.  and  under  Revenue 
Procedure  69-13,  C.B.  1969-1,  402,  and  to 
enter  info  and  approve  a  written  agreement 
providing  the  U^aUnent  available  under 
Revenue  Procedure  65-17,  CM.  1965-1,  833. 

7.  The  authority  delegated  herein  does  not 
include  the  authority  to  set  aside  any  closing 
agreement. 

8.  Authority  delegated  in  this  Order  may 
not  be  redelegated.  except  that  the  Chief 
Counsel  may  redelegate  the  authority 
contained  in  paragraph  1  to  the  Associate 
Chief  Counsel  (Technical)  and  to  the 
technical  advisors  on  the  staff  ol  the 
Associate  Chief  Counsel  (Technical)  for 
cases  that  do  not  involve  precedent  issues, 
the  Assistant  Commissioner  (Examination) 
may  redelegate  the  authority  contained  in 
paragraph  2  of  this  Order  to  the  Deputy 
Assistant  Commissioner  (Examination),  the 
Deputy  Chief  Counsel  may  redelegate  the 
authority  in  paragraph  2  of  this  Order  but  not 
lower  than  the  Deputy  Associate  Chief 
Counsel  (Litigation),  and  the  Assistant 
Commissioner  (Employee  Plans  and  Exempt 
Organizations)  may  redelegate  the  authority 
contained  in  paragraph  3  of  this  Order  to  the 
Deputy  Assistant  Commissioner  (Employee 
Plans  and  Exempt  Organizations)  and  to  the 
Technical  Advisors  on  the  Staff  of  the 
Assistant  Commissioner  (Employee  Plans 
and  Exempt  Organizations)  for  cases  that  do 
not  involve  precedent  issues;  and  District 
Directors  may  redelegate  the  authority 
contained  in  paragraph  4  of  this  Order  but 
not  below  the  Chief,  Quality  Review  Staff,  or 
Section  Chief.  Quality  Review  Staff. 

9.  Delegation  Order  No.  97  (Rev.  20).  issued 
September  7, 1982.  is  hereby  superseded. 
James  I.  Owens, 
Deputy  Commissioner. 

|FR  Doc.  82-2SS«l  Filed  lO-l^at:  k4S  «■! 
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Office  of  the  Secretary 

[0«pL  circular  PubWc  Debt  S«1e»-No.  27- 
821 

Treasury  Notes  of  Octoi)er  31, 1984, 
Series  X-1984 

Washington.  October  14, 1982. 
1.  Invitation  for  Tenders 

1.1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  the  Second 
Liberty  Bond  Act,  as  amended,  invites 
tenders  for  approximately  $6,750,000,000 
of  United  States  securities,  designated 
Treasury  Notes  of  October  31. 1984. 
Series  X-1984  (CUSIP  NO.  912827  NT  5). 
The  securities  will  be  sold  at  auction, 
with  bidding  on  the  basis  of  yeild. 
Payment  will  be  required  at  the  price 
equivalent  of  the  bid  yield  of  each 
accepted  tender.  The  interest  rate  on  the 
securities  and  the  price  equivalent  of 
each  accepted  bid  will  be  determined  in 
the  manner  described  below.  Additional 
amounts  of  these  securities  may  be 
issued  to  Government  accounts  and 
Federal  Reserve  Banks  for  their  own 
account  in  exchange  for  maturing 
Treasury  securities.  Additional  amounts 
of  the  new  securities  may  also  be  issued 
at  the  average  price  to  Federal  Reserve 
Banks,  as  agents  for  foreign  and 
international  monetary  authorities. 

2.  Description  of  Seciirities 

2.1.  The  securities  will  be  dated 
November  1. 1982.  and  will  bear  interest 
from  that  date,  payable  on  a  semiannual 
basis  on  April  30, 1983.  and  each 
subsequent  6  months  on  October  31  and 
April  30  until  the  principal  becomes 
payable.  They  will  mature  October  31. 
1984.  and  will  not  be  subject  to  call  for 
redemption  prior  to  maturity.  In  the 
event  an  interest  payment  date  or  the 
maturity  date  is  a  Saturday,  Sunday,  or 
other  nonbusiness  day.  the  interest  or 
principal  is  payable  on  the  next- 
succeeding  business  day. 

2.2.  The  income  derived  from  the 
securities  is  subject  to  all  taxes  imposed 
under  the  Internal  Revenue  Code  of 
1954.  The  securities  are  subject  to  estate, 
inheritance,  gift,  or  other  excise  taxes, 
whether  Federal  or  State,  but  are 
exempt  from  all  taxation  now  or 
hereafter  imposed  on  the  principal  or 
interest  thereof  by  any  State,  any 
possession  of  the  United  States,  or  any 
local  taxing  authority. 

2.3.  The  securities  will  be  acceptable 
to  secure  deposits  of  public  monies. 
They  will  not  be  acceptable  in  payment 

of  taxes. 

2.4.  Bearer  securities  witli  interest 
coupons  attached,  and  securities 
registered  as  to  principal  and  interest, 
will  be  issued  in  denominations  of 


$5,000,  $10,000,  $100,000.  and  $1,000,000. 
Book-entry  securities  will  be  available 
to  eligible  bidders  in  multiples  of  those 
amounts.  Interchanges  of  securities  of 
different  denominations  and  of  coupon, 
registered,  and  book-entry  securities, 
and  the  transfer  of  registered  securities 
will  be  permitted. 

2.5.  The  Department  of  the  Treasury's 
general  regulations  governing  United 
States  securities  apply  to  the  securities 
offered  in  this  circular.  These  general 
regulations  include  those  currently  in 
effect,  as  well  as  those  that  may  be 
issued  at  a  latter  date. 

3.  Sale  Procedures 

3.1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Pubhc  Debt. 
Washington.  D.  C.  20226.  up  to  1:30  p.m.. 
Eastern  Daylight  Saving  time. 
Wednesday.  October  20. 1982. 
Noncompetitive  tenders  as  defined 
below  will  be  considered  timely  if 
postmarked  no  later  than  Tuesday, 
October.  October  19. 1982.  and  received 
no  later  than  Monday.  November  1. 
1982.  ^    , 

3.2.  Each  tender  must  state  the  face 
amount  of  securities  bid  for.  The 
minimum  bid  is  $5,000,  and  larger  bids 
must  be  in  multiples  of  that  amount. 
Competitive  tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annual  yield  with  two  decimals,  e.g.. 
7.10%.  Common  fractions  may  not  be 
used.  Noncompetitive  tenders  must 
show  the  term  "noncompetitive"  on  the 
tender  form  in  lieu  of  a  specified  yield 
No  bidder  may  submit  more  than  one 
noncompetitive  tender,  and  the-amount 
may  not  exceed  $1,000,000. 

3.3.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  primary  dealers, 
which  for  this  purpose  are  defined  as 
dealers  who  make  primary  markets  in 
Government  securities  and  report  daily 
to  the  Federal  Reserve  Bank  of  New 
York  their  positions  in  and  borrowings 
on  such  securities,  may  submit  tenders 
for  account  of  customers  if  the  names  of 
the  cutomers  and  the  amount  for  each 
customer  are  furnished.  Others  are  only 
permitted  to  submit  tenders  for  their 
own  account. 

3.  4.  Tenders  will  be  received  without 
deposit  for  their  own  account  from 
commercial  banks  and  other  banking 
institutions:  primary  dealers,  as  defined 
above;  Federally-insured  savings  and 
loan  associations;  States,  and  their 
political  subdivisions  or 
instrumentalities;  public  pension  and 
retirement  and  other  public  funds; 
international  organizations  in  which  the 
United  States  holds  membership;  foreign 
central  banks  and  foreign  states;  Federal 


Reserve  Banks;  and  Government 
accounts.  Tenders  from  others  must  be 
accompanied  by  full  payment  for  the 
amount  of  securities  applied  for  (in  the 
form  of  cash,  maturing  Treasury 
securities,  or  readily  collectible  checks), 
or  by  a  payment  guarantee  of  5  percent 
of  the  face  amount  applied  for,  from  a 
commercial  bank  or  a  primary  dealer. 

3.  5.  Immediately  after  the  closing 
hour,  tenders  will  be  opened,  followed 
by  a  public  announcement  of  the  amotmt 
and  yield  range  of  accepted  bids. 
Subject  to  the  reservations  expressed  in 
Section  t,  noncompetitive  tenders  will 
be  accepted  in  full,  and  then  competitive 
tenders  will  be  accepted,  starting  with 
those  at  the  lowest  yields,  through 
successively  higher  yields  to  the  extent 
required  to  attain  the  amount  offered. 
Tenders  at  the  highest  accepted  yield 
will  be  prorated  if  necessary.  After  the 
determination  is  made  as  to  which 
tenders  are  accepted,  a  coupon  rate  will 
be  established,  on  the  basis  of  a  )4  of 
one  percent  increment,  which  results  in 
an  equivalent  average  accepted  price 
close  to  100.000  and  a  lowest  accepted 
price  above  the  original  issue  discount 
limit  of  99.750.  That  rate  of  interest  will 
be  paid  on  all  of  the  securities.  Based  on 
such  interest  rate,  the  price  on  each 
competitive  tender  allotted  will  be 
determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield  bid. 
Those  submitting  noncompetitive 
tenders  will  pay  the  price  equivalent  to 
the  weighted  average  yield  of  accepted 
competitive  tenders.  Price  calculations 
will  be  carried  to  three  decimal  places 
on  the  basis  of  price  per  hundred,  e.g.. 
99.923,  and  the  determinations  of  the 
Secretary  of  the  Treasury  shall  be  final. 
If  the  amount  of  noncompetitive  tenders 
received  would  absorb  all  or  most  of  the 
offering,  competitive  tenders  will  be 
accepted  in  an  amount  sufficient  to 
provide  a  fair  determination  of  the  yield. 
Tenders  received  from  Government 
accounts  and  Federal  Reserve  Banks 
will  be  accepted  at  the  pwice  equivalent 
to  the  weighted  average  yield  of 
accepted  competitive  tenders. 

3.  6.  Competitive  bidders  will  be 
advised  of  the  acceptance  or  rejection  of 
their  tenders.  Those  submitting 
noncompetitive  tenders  will  only  be 
notified  if  the  tender  is  not  accepted  in 
full,  or  when  the  price  is  over  par. 


4.  Reservations 

4. 1.  The  Secretary  of  the  Treasury 
expressly  reserves  die  right  to  accept  or 
reject  any  or  all  tenders  in  whole  or  in 
part,  to  allot  more  or  less  than  the 
amount  of  securities  specified  in  Section 
1,  and  to  make  different  percentage 
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allotments  to  various  classes  of 
applicants  when  the  Secretary  considers 
it  in  the  public  interest.  The  Secretary's 
action  under  this  Section  is  final. 

5.  Payment  and  Delivery 

5. 1.  Settlement  for  allotted  securities 
must  be  made  at  the  Federal  Reserve 
Bank  or  Branch  or  at  the  Bureau  of  the 
Public  Debt,  wherever  the  tender  was 
submitted.  Settlement  on  securities 
allotted  to  institutional  investors  and  to 
others  whose  tenders  are  accompanied 
by  a  payment  guarantee  as  provided  in 
Section  3.4..  must  be  made  or  completed 
on  or  before  Monday.  November  1, 1982. 
Payment  in  full  must  accompany  lenders 
submitted  by  all  other  investors. 
Payment  must  be  in  cash;  in  other  funds 
immediately  available  to  the  Treasury; 
in  Treasury  bills,  notes,  or  bonds,  (with 
all  coupons  detached)  maturing  on  or 
before  the  settlement  date  but  which  are 
not  overdue  as  defined  in  the  general 
regulations  governing  United  States 
securities;  or  by  check  drawn  to  the 
order  of  the  institution  to  which  the 
tender  was  submitted,  which  must  be 
received  from  institutional  investors  no 
later  than  Thursday,  October  28. 1982. 
When  payment  has  been  submitted  with 
the  tender  and  the  purchase  price  of 
allotted  securities  is  over  par.  settlement 
for  the  premium  must  be  completed 
timely,  as  specified  in  the  preceding 
sentence.  When  payment  has  been 
submitted  with  the  tender  and  the 
purchase  price  is  under  par.  the  discount 
will  be  remitted  to  the  bidder.  Payment 
will  not  be  considered  complete  where 
registered  securities  are  requested  if  the 
appropriate  identifying  number  as 
required  on  tax  returns  and  other 
documents  submitted  to  the  Internal 
Revenue  Service  (an  individual's  social 
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security  number  or  an  employer 
identification  number)  is  not  furnished. 
When  payment  is  made  in  securities,  a 
cash  adjustment  will  be  made  to  or 
required  of  the  bidder  for  any  difference 
between  the  face  amount  of  securities 
presented  and  the  amount  payable  on 
the  securities  allotted. 

5.  2.  In  every  case  where  full  payment 
has  not  been  completed  on  time,  an 
amount  of  up  to  5  percent  of  the  face 
amount  of  securities  allotted,  shall,  at 
the  discretion  of  the  Secretary  of  the 
Treasury,  be  forfeited  to  the  United 
States. 

5.  3.  Registered  securities  tendered  in 
payment  for  allotted  securities  are  not 
required  to  be  assigned  if  the  new 
securities  are  to  be  registered  in  the 
same  names  and  forms  as  appear  in  the 
registrations  or  assignments  of  the 
securities  surrendered.  When  the  new 
securities  are  to  be  registered  in  names 
and  forms  different  from  those  in  the 
inscriptions  or  assignments  of  the 
securities  presented,  the  assignment 
should  be  to  "The  Secretary  of  the 
Treasury  for  (securities  offered  by  this 
circular)  in  the  name  of  (name  and 
taxayer  identifying  number)."  If  new 
securities  in  coupon  form  are  desired, 
the  assignment  should  be  to  "The 
Secretary  of  the  Treasury  for  coupon 
(securities  offered  by  this  circular)  to  be 
delivered  to  (name  and  address)." 
Specific  instructions  for  the  issuance 
and  delivery  of  the  new  securities, 
signed  by  the  owner  or  authorized 
representative,  must  accompany  the 
securities  presented.  Securities  tendered 
in  payment  should  be  surrendered  to  the 
Federal  Reserve  Bank  or  Branch  or  to 
the  Bureau  of  the  Public  Debt, 
Washington,  D.C.  20226.  The  securities 


must  be  delivered  at  the  expense  and 
risk  of  the  holder. 

5.  4.  If  bearer  securities  are  not  ready 
for  delivery  on  the  settlement  date, 
purchasers  may  elect  to  receive  interim 
certificates.  These  certificates  shall  be 
issued  in  bearer  form  and  shall  be 
exchangeable  for  definitive  securities  of 
this  issue,  when  such  securities  are 
available,  at  any  Federal  Reserve  Bank 
or  Branch  or  at  the  Bureau  of  the  Public 
Debt.  Washington,  D.C.  20226.  The 
interim  certificates  must  be  returned  at 
the  risk  and  expense  of  the  holder. 

5.  5.  Delivery  of  securities  in 
registered  form  will  be  made  after  the 
requested  form  of  registration  has  been 
validated,  the  registered  interest 
account  has  been  established,  and  the 
securities  have  been  inscribed. 

6.  General  Provisions 

6. 1.  As  fiscal  agents  of  the  United 
States.  Federal  Reserve  Banks  are 
authorized  and  requested  to  receive 
tenders,  to  make  allotments  as  directed 
by  the  Secretary  of  the  Treasury,  to 
issue  such  notices  as  may  be  necessary, 
to  receive  payment  for  and  make 
delivery  of  securities  on  full-paid 
allotments,  and  to  issue  interim 
certificates  pending  delivery  of  the 
definitive  securities. 

6.  2.  The  Secretary  of  the  Treasury 
may  at  any  time  issue  supplemental  or 
amendatory  rules  and  regulations 
governing  the  offering.  Public 
announcement  of  such  changes  will  be 
promptly  provided. 
Gerald  Murphy, 
Acting  Fiscal  Assistant  Secretary. 

im  Doc.  82-28631  Filed  10-14-82:  2:M  ptn| 
HUJNQ  CODE  4810-4fr-M 
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CONSUMER  PBOOOCT  SAFFTY 

COMMISSION 

TIMe  AMD  OATK  10  a.m..  Thursday, 

October  21, 1982. 

location:  Room  456,  Westwood 

Towers.  5401  Westbard  Avenue. 

Bethesda.  Maryland. 

STATUS:  Closed  to  the  Public. 

MATTER  TO  BE  CONSIDERED: 

Enforcement  Matter  OS*  4549 
The  Commission  will  consider  enforcement 
matter  OS#  4549. 
CONTACT  PERSON  FOR  ADDITIONAL 

inpormation:  Shelton  D.  Butts,  Deputy 
Secretary.  Office  of  the  Secretary.  Room 
342.  5401  Westbard  Avenue.  Bethesda. 
Maryland  20207.  (301)  492-6800. 

(8-1486-82  Filed  10-15-M;  11:17  ami 
BHJJNQ  CODE  OSS-OI-lt 


the  Safety  Standard  for  Walk-Behind 
Power  Lawn  Mowers,  16  C.F.R.  Part  1206. 

contact  person  for  additional 
information:  Sheldon  D.  Butts.  Deputy 
Secretary  Office  of  the  Secretary.  Room 
342,  5401  Westbard  Avenue.  Bethesda. 
Maryland  20207.  (301)  492-6800. 

(S 1494-82  Filed  10-18-82: 11:17  «ni| 
BUXING  CODE  e355-01-M 


CONSUMER  PRODUCT  SAFETY 

COMMISSION 

TMM  AND  DATE:  10  a.m.,  Wednesday. 

October  20. 1982. 

LOCATION:  Third  Floor  Hearing  Room. 

llll-iath  Street  N.W..  Washington.  D.C. 

20207. 

STATUS:  Open  to  the  Public. 

MATTERS  TO  BE  CONSIDEREO: 

1.  Section  3(b).  CPSA 

The  Commission  will  consider  issues 
related  to  a  proposed  rule  which  would 
estflfolish  the  Commission  policy  and 
procedure  for  the  public  disclosure  of 
information  under  Section  6(b)  of  the 
Qansumer  Product  Safety  Act. 

2.  Flynto  Power  Mower  Petition  CP  B2-4 
ThtConmission  will  consider  issues 

related  to  a  petition  from  Rymo.  Inc. 
which  requests  an  exemption  for 
ywolsw-fueled,  air  cushion  mowers  from 
1^  rM|«ireiMnta  of  certain  sections  of 


FEDERAL  COMMUNICATIONS  COMMISSION 

The  Federal  Communications 
Commission  will  hold  an  Open  Meeting 
on  the  subjects  listed  below  on 
Thursday.  October  21. 1982.  which  is 
scheduled  to  commence  at  9:30  A.M..  in 
Room  856.  at  1919  M  Street.  N.W.. 
Washington.  D.C. 

Agenda,  Item  No.,  and  Subject 
General— 1— Title:  Memorandum  Opinion 
and  Order  in  the  Matter  of  Amendment  of 
Part  I.  Rules  of  Practice  and  Procedure  to 
Provide  for  Certain  Changes  in  the 
Commission's  Discovery  Procedures  in 
Adjudicatory  Hearings.  Summary:  The  FCC 
will  consider  whether  to  adopt  a 
Memorandum  Opinion  and  Order  revising 
some  of  the  Commission's  discovery  rules.  - 
The  Memorandum  Opinion  and  Order 
follows  a  study  by  the  Commission's  staff 
of  a  report  prepared  by  Max  D.  Paglin 
entitled  "Report  on  Evaluation  of  the 
Federal  Communications  Commission's      ; 
Discovery  Procedures  in  Adjudicatory       ; 
Hearings."  ^ 

Private  Radio — 1— Title:  Amendment  of       ^ 
Section  90.555(b)  of  the  Commission's      t 
Rules  to  Provide  Geographic  Reallocation 
of  certain  channels  in  the  Detroit  area  to- 
the  Business  Radio  Service.  Summary:  This 
order  would  deny  two  petitions  filed  by. 
Exposition  Communications  &  Technology. 
Inc.  for  reconsideration  of  the 
Commission's  decision  and  for  stay  ofShe 
effective  dale  of  the  rule  change  adopted  in 
this  proceeding. 
Private  Radio— 2— Title:  Amendment  of  Part 
97  of  the  rules  to  provide  for  full  Morse 
code  examination  credit  for  comma^ial 
radiotelegraph  operators  applying  {or 
amateur  radio  operator  licenses.  Sj^mmary; 
The  Commission  will  consider  whether  to 
amend  its  rules  to  give  all  person*  who  are 
or  have  been  commercial  radiotrfegraph 
operators  within  the  last  five  ye^s 
telegraphy  examination  credit  o|  all 
amateur  radio  operator  examinations, 
Private  Radio — 3 — Title;  Amendment  of  the  . 
Amateur  Radio  Service  Rules  (Part  97)' 
regarding  one-way  tr«n»mis8io|is  for         ' 
experimental  and  technical  in\JBStigation.  ^ 
Summary:  The  Commisaion  will  consider  ; 
whether  to  adopt  an  Order  amending  Part^ 
97  of  the  Rules  to  define  certaUl  kinds  of  i 


experimental  transmissions  by  amateur 
radio  stations  as  "beacon  operation."  The 
rule  amendments  would  also  authorize 
automatic  control  of  stations  in  beacon 
operation. 
Private  Radio — 4— Title:  Amendment  of  the 
Amateur  Radio  Service  Rules  to  eliminate 
requirements  that  licensees  maintain  a 
detailed  log  of  station  operation.  Summary: 
The  Commission  will  consider  whether  to 
adopt  a  Notice  of  Proposed  Rulemaking 
proposing  to  amend  Part  97  of  the  Rules  to 
eliminate  most  recordkeeping  requirements 
for  licensees  of  amateur  radio  stations. 
Private  Radio— 5— Title:  In  the  Matter  of 
Amendment  of  Part  97  of  the  Commission's 
Rules  to  Revise  the  Procedures  for 
Determining  Eligibility  for  the  Novice  Class 
^mateur  Radio  Operator  License. 
Summary:  The  FCC  will  consider  whether        , 
to  adopt  a  Notice  of  Proposed  Rulemaking 
proposing  to  amend  Part  97  to  eliminate  the 
mail-back  procedure  in  determining 
eligibility  for  the  Novice  Class  amateur 
radio  operator  license. 
Private  Radio— 6— Title:  Amendment  of  Part 
83  of  the  Commission's  rules  to  allow  the 
use  of  radio  rescue  devices  in  small  vessels 
in  the  Maritime  Services.  Summary:  The 
Commiasion  will  decide  whether  to  adopt  a    . 
Notice  of  Inquiry  which  invites  the  public 
to  comment  on  the  technical  and  non- 
technical requirements  of  radio  rescue 
devices  that  could  be  used  in  small  vessels, 
such  ps  recreational  boats. 
Private  Radio— 7— Title:  Three  petitions  for 
rulemaking  requesting  expansion  and 
modification  of  the  Citizens  Band  Radio 
Service  and  the  establishment  of  new 
personal  radio  services.  Summary:  The 
Commission  will  consider  an  Order 
addressing  three  petitions  for  rulemaking 
RM-329Q.  filed  by  CB  Magazine:  RM-3317. 
filed  by  the  Washington  State  CB  Radio 
Association;  and  a  petition  for  rulemaking 
from  the  Peisonal  Radio  Operators 
^ternational  Federation  of  Vista, 
California. 
Common  Carriei^l- Title;  Amendment  to 
♦Annual  Report  of  Licensees  in  Public 
;  Mobile  Radio  Services  (FCC  Form  L). 
Summary:  The  Commission  will  consider 
'    whether  to  adopt  a  Report  and  Order  to 
-    ease  or  eliminate  the  reporting 
requirements  of  annual  reports  for 
licensees  in  the  Public  Mobile  Radio 
Services. 
Common  Carriei^2— Title:  Applications  to 
construct  Cellular  Communications 
Systems,  in  Chicago.  Illinois.  Summary;  The 
Commission  will  consider  the  three 
pending  applications,  one  wireline  and  two 
nonwireline.  to  construct  cellular  radio 
systems  in  Chicago.  The  principal  issues 
involved  are  the  financial  qualifications  of 
the  nonwireline  applicants,  the  requests  for 
deferral  of  the  wireline  authoft^tions.  and 
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one  nonwireline  applicant's  conformance 
with  the  Cellular  Rules. 

Renewal— 1— Title:  License  Renewal 
Application  of  Provident  Broadcasting 
Company  for  Station  WQCK{FM), 
Manchester,  Georgia.  Summary:  The  East 
Central  Alabama-West  Central  Georgia 
Minority  Christian  Broadcast  Coalition 
filed  a  petition  to  deny  alleging  that 
licensee's  programing  does  not  serve  the 
needs  and  interests  of  the  local  minority 
population  and  that  licensee's  employment 
practices  regarding  minorities  do  not 
comply  with  the  Commission's  EEO  rules 
and  policies.  The  Commission  considers 
petitioner's  allegations. 

Television— 1— Title:  Motion  for  stay  pending 
judicial  review  of  the  Commission's 
decision  granting  the  applications  of  four 
Charieston.  S.C,  VHP  stations  for  major 
changes  in  their  facilities.  Summary:  Grant 
of  the  applications  would  improve  VHP 
service  in  areas  now  served  by  UHP 
stations  licensed  to  Columbia  and 
Florence,  S.C,  and  the  petitioners  allege 
that  the  grants  are  contrary  to  the  UHP 
impact  doctrine.  The  Commission  will 
consider  whether  issuance  of  the  stay  is 
warranted. 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Maureen  Peratino.  FCC  Public  Affairs 
Office,  telephone  number  (202)  254-7674. 
Pederal  Communications  Commission. 
William  J.  Tricarico, 
Secretary. 

(S-1492-82  Filed  10-15-82;  10:46  am] 
BtU.INQ  CODE  e7t2-01-M 


FEDERAL  COMMUNICATIONS  COMMISSION 

The  Federal  Communications 
Commission  will  hold  a  Closed  Meeting 
on  the  subjects  listed  below  on 
Thursday.  October  21. 1982,  following 
the  Open  Meeting  which  is  scheduled  to 
commence  at  9:30  A.M.,  in  Room  856,  at 
1919  M  Street.  N.W..  Washington.  D.C. 

Agenda,  Item  No.,  and  Subject 

Hearing— 1— Petitions  for  Reconsideration  in 
the  Gloucester,  Massachusetts  comparative 
FM  renewal  proceeding  (Docket  Nos.  21104 
and  21105). 

Hearing — 2 — Application  for  Review  of 
Designation  Order  in  the  Bayamon,  Puerto 
Rico,  comparative  TV  proceeding  (Docket 
Nos.  82-496,  82-499  and  82-v'iOO). 

Hearing— 3 — Application  for  Review  of  a 
Memorandum  Opinion  and  Order  of  the 
Review  Board  in  the  Tallulah.  Louisiana 
FM  proceeding  (Docket  Nos.  81-449  and 
81-450). 

Hearing— 4— Draft  Decision  in  the  Hart, 
Michigan,  comparative  FM  proceeding 
(Docket  Nos.  80-688  and  80-689). 

Hearing — 5 — Applications  for  Review  of  a 
Hearing  Designation  Order  and  questions 


certified  by  the  ALJ  in  the  Vallejo, 
Califomia,.comparative  TV  proceeding 
.  (Docket  Nos.  81-912-16). 

These  items  are  closed  to  the  public 
because  they  concern  adjudicatory 
matters  (See  47  CFR  0.603{j)). 

The  following  persons  are  expected  to 
attend: 

Commissioners  and  their  Assistants 
General  Counsel  and  members  of  his  staff 
Managing  Director  and  members  of  his  staff 
Chief,  Office  of  Public  Affairs  and  members 
of  his  staff 

Action  by  the  Commission: 

Hearing  Items  1  thru  4  October  12, 1982. 
Commissioners  Fowler,  Chairman;  Quello, 
Pogarty,  Jones,  Dawson  and  Rivera  voting  to 
consider  these  items  in  Closed  Session. 

Hearing  Item  5  October  12, 1982. 
Commissioners  Fowler,  Chairman;  Quello. 
Pogarty,  Jones,  Dawson,  Rivera  and  Sharp 
voting  to  consider  this  item  in  Closed 
Session. 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Maureen  Peratino,  FCC  Public  Affairs 
Office,  telephone  number  (202)  254-7674. 

Issued:  October  14, 1982. 
Pederal  Communications  Commission. 
William  J.  Tricarico. 
Secretary. 

IS-1493-82  Filed  10-15-82;  10:45  am| 
BiLLMG  CODE  6712-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  of  Change  in  Subject  Matter  of 
Agency  Meeting 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2)), 
notice  is  hereby  given  that  the  following 
matter  is  expected  to  be  added  to  the 
"Discussion  Agenda"  for  consideration 
by  the  Corporation's  Board  of  Directors 
at  its  open  meeting  to  be  held  at  11:00 
a.m.  on  Monday,  October  18, 1982: 

Memorandum  and  Resolution  re:  Final 
amendment  to  Part  337  of  the  Corporation's 
rules  and  regulations,  entitled  "Unsafe  and 
Unsound  Banking  Practices,"  which 
continues  the  requirement  that  the  boards 
of  directors  of  insured  state  nonmember 
banks  approve  extensions  of  credit  to  bank 
insiders  which  exceed  S25.000  in  the 
aggregate. 

No  earlier  notice  of  the  change  in  the 
subject  matter  of  the  meeting  was 
practicable. 

Dated:  October  15, 1982. 


Federal  Deposit  Insurance  Corporation. 
Hoyie  L.  Robinsaa, 

Executive  Secretory. 

|S-I49a-B2  Filed  10-15-82;  3:32  pa| 
BILUNQ  CODE  C714-ei-« 


LEGAL  SERVICES  CORPORATION 

Presidential  Search  Committee 
TIME  AND  DATE:  8:00  a.m.-5.-00  p.m.. 
Thursday.  October  28. 1982.  Executive 
Session  will  continue  as  required. 
place:  Ramada  Inn  Central.  Cambridge 
Room.  1430  Rhode  Island  Avenue.  N.W.. 
Washington.  D.C. 

STATUS  OF  MEETING:  Closed  (except  for 
approval  of  minutes  and  vote  on 
authorization  for  closing  the  meeting  to 
discuss  a  personnel  matter  under  45  CFR 
1601.22  and  1622.5  (a)  and  (e).) 

MATTERS  TO  BE  CONSIDERED: 

1.  Minutes 

2.  Executive  Session 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  LeaAnne  Bernstein. 
Office  of  the  President.  (202)  272-4040. 
DATE  ISSUED:  October  13. 1982. 

IS-1490-82  Filed  10-15-82;  10:13  ami 
BILUNG  CODE  8S20-3S-H 


LEGAL  SERVICES  CORPORATION 

MEETINGS  OF  THE  BOARD  OF 
DIRECTORS 

TIME  AND  date:  2  p.m.-5  p.m..  Friday. 
October  29. 1982;  9  a.m.-5  p.m., 
Saturday,  October  30. 1982. 

PLACE:  Legal  Services  Corporation 
Headquarters.  733  15th  Street.  N.W..  8th 
Floor  Conference  Room.  Washington 
DC.  20005. 

STATUS  OF  MEETING:  Open  (Portion  of 
the  meeting  may  be  closed  to  discuss  a 
personnel  matter  under  45  CFR  1622.5(a) 
and  1622.5(3).) 

MATTERS  TO  BE  CONSIDERED: 

•  Adoption  of  agenda 

•  Approval  of  minutes 

•  Committee  reports: 

Presidential  Search  Committee 

— Selection  of  LSC  President 

Operations  and  Regulations  Committee 

— Recommendation  on  S.  2393 

— Recommendation  on  amendments  to  Part 

1612.4  of  the  LSC  Regulations  r«garding 

legislative  and  administrative 

representation 
— Implementation  of  restrictions  in  the  1983 

Continuing  Resolution  for  the  Corporation 
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SpeciaJ  Committee  on  Grant  and  Contract 
Procedures  '  -^ 

—Implementation  of  restrictions  in  the  1983 
Conttnuing  Resolution  for  the  Corporation 

Provision  of  Legal  Services  CoamiUee 
—Implementation  of  restrictions  in  the  1983 
Continuing  Resolution  for  the  Corporation 

Audit  and  Appropriations  Committee 
—Implementation  of  restrictions  in  the  1983 
Continuing  Resolution  for  the  Corporation 
— Reconunendation  on  fund  balance  policy 
— 19M  budget  mark 
—1983  budget  allocation  issues 
— Single  auditor  issue 

•  Approval  of  regulation  changing  Board 
meeting  date 

•  Approval  of  regulation  establishing 
position  of  Vice  Chairman  of  the  Board 

•  President's  Report  (by  LSC  staff) 

•  Election  of  Board  Chairman  and  Vice 
Chairman 

CONTACT  PERSON  FOR  MORE 

information:  Anne  Tracy.  Office  of  the 

President.  (202)  272-4040. 

DATE  issued:  October  13. 1982. 

Clinton  Lyons, 

Acting  Vkx  President  and  Chief  Executive 

Officer 

William  F.  Harvey. 

Chairman  of  the  Board. 

18-1401-82  Filed  10-15-82: 10:13  am] 
aiLUNa  CODE  SSM-SS-ti 


previously  ANNOUNCED  TIME  AND  DATE 
OF  meeting:  9:30-4:00  PJ^.  Saturday. 
October  16, 1982. 

CHANGE  IN  THE  MEETING:  Addition  to  the 
agenda.  Matters  to  be  considered  will 
include  as  item  3:  Discussion  on  the 
Implementation  of  the  Continuing 
Resolution  and  Restrictive  Riders: 
Nondecisional. 
CONTACT  PERSON  FOR  MORE 
information:  Anne  Tracy,  Office  of  the 
President,  (202)  272-4040. 

Date  issued;  October  15. 1982. 
Clinton  Lyons, 

Acting  Vice  President  and  Chief  Executive 
Officer 

IS-1497-82  Filed  lO-lS-82:  3:30  poij 
BILUNQ  CODE  6S20-35-M 


LEGAL  SERVICES  CORPORATION 

JOINT  MEETING  OF  THE  PROVISION 

OF  LEGAL  SERVICES  COMMITTEE 

AND  THE  SPECIAL  COMMITTEE  ON 

GRANT  AND  CONTRACT 

PROCEDURES 

PREVIOUSLY  ISSUED:  October  6, 1982. 
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PAROLE  COMMISSION 

TIME  AND  date:  10  a.m.,  Tuesday. 

October  19. 1982. 

place:  Room  420-F.  One  North  Park 
Building.  5550  Friendship  Boulevard. 
Chevy  Chase,  Maryland  20815. 

STATUS:  Closed  pursuant  to  a  vote  to  be 
taken  at  the  beginning  of  the  meeting. 

MATTERS  TO  BE  CONSIDERED:  Referrals 
from  Regional  Commissioners  of 
approximately  3  cases  in  which  inmates 
of  Federal  prisions  have  applied  for 
parole  or  are  contesting  revocation  of 
parole  or  mandatory  release. 

CONTACT  PERSON  FOR  MORE 
iffFORMATlON:  Linda  Wines  Marble. 
Chief  Case  Analyst.  National  Appeals 
Board,  United  States  Parole 
Commission.  (301)  492-5987. 

lS-1496-82  Filed  10-15-82: 11:39  ami 
MLUNO  CODE  4410-01-II 


Tuesday 
October  19,  1982 


Part  II 


Department  of 
Health  and  Human 
Services 


Food  and  Drug  Administration 


New  Drug  and  Antibiotic  Regulations 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parte  310, 312, 314, 430, 431, 
and  433 

[Docket  No.  6214-0293] 

New  Drug  and  Antibiotic  Regulations 

agency:  Food  and  Drug  Administration. 
action:  Proposed  rule. - 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
revise  its  regulations  governing  the 
approvtd  for  marketing  of  new  drugs 
and  antibiotic  drugs  for  human  use.  FDA 
is  taking  this  action  to  improve  the 
efficiency  of  the  agency's  drug  approval 
process  and  to  improve  the  agency's 
dealings  with  applicants  for  marketing 
approval  of  new  drugs  and  antibiotic 
drugs,  while  still  maintaining  the  high 
level  of  public  health  protection  the  drug 
approval  process  now  provides.  I'he 
improvements  will  help  applicants 
prepare  and  submit  higher  quality 
applications  and  permit  FDA  to  review 
them  more  efficiently  and  with  fewer 
delays.  This  will  benefit  consumers 
through  earlier  availability  of  drugs  and 
benefit  applicants  by  permitting  earlier 
marketing  of  new  drugs  and  antibiotics. 
This  action  is  one  part  of  a  larger  effort 
by  FDA  to  review  all  facets  of  the 
agency's  drug  approval  process. 
date:  Comments  by  December  20, 1982. 
address:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration.  Rm. 
4-62,  5600  Fishers  Lane,  Rockville.  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  C.  McGrane.  National  Center 
for  Drugs  and  Biologies  (HFN-7),  Food 
and  Drug  Administration.  5600  Fishers 
Lane,  Rockville.  MD  20857.  301-443- 
5220. 
SUPPtEMENTARY  INFORMATION: 

Background 

Federal  law  has  long  required  that  all 
new  drugs  and  antibiotics  be  shown  to 
be  safe  and  effective  before  marketing. 
FDA  is  the  Federal  agency  charged  with 
the  responsibility  for  preclearing  new 
drugs  and  antibiotics  in  accordance  with 
the  provisions  of  the  Federal  Food,  Drug. 
and  Cosmetic  Act  (the  Act)  (21  U.S.C. 
301  et  seq.).  FDA  has  promulgated 
regulations  specifying  requirements  that 
apply  both  when  new  drugs  are  being 
investigated  (21  CFR  Part  312)  and  while 
an  application  for  marketing  approval  is 
pending  with  the  agency  (21  CFR  Part 
314).  The  agency  has  also  prepared 


various  guidelines  and  internal 
procedures  governing  the  drug 
development  and  approval  process. 

This  country's  drug  approval  process 
has  been  the  subject  of  extensive  debate 
over  the  past  decade.  Critics  contend 
that  FDA's  regulations  and  testing 
requirements  are  excessive,  thereby 
stifling  innovation  and  depriving  the 
American  public  of  beneficial  new 
therapies.  They  further  contend  that 
FDA's  review  of  new  drug  applications 
(NDA's)  takes  much  too  long  and  that. 
as  a  result,  new  therapies  are  often 
available  in  foreign  countries  before 
they  are  available  in  this  country. 
Secretary  of  Health  and  Human 
Services  (HHS)  Richard  S.  Schweiker 
agreed  that  the  drug  approval  system 
can  and  must  be  improved,  and.  in  early 
1981,  pledged  to  make  significant 
changes  in  that  system,  including: 
reduced  paperwork  burdens  in  new  drug 
applications;  broadened  use  of  foreign 
data;  increased  communication  between 
FDA  and  drug  sponsors;  and  lessened 
regulation  over  the  early  stages  of 
clinical  research.  The  Secretary  directed 
that  a  number  of  initiatives  be 
undertaken  to  implement  these  goals, 
including  an  expedited  revision  of  the 
applicable  regulations,  a  fundamental 
review  of  the  policies  underlying  the 
drug  approval  process,  and  an  intensive 
examination  of  the  management 
techniques  and  paperflow  within  the 
FDA's  National  Center  for  Drugs  and 
Biologies.  These  priorities  and  directives 
made  by  the  Secretary  implement  the 
mandates  of  Executive  Order  12291  (46 
FR  13193:  February  19. 1981),  which 
directed  all  Federal  agencies  to 
scrutinize  their  existing  regulations,  and 
of  the  President's  Task  Force  on 
Regulatory  Relief,  chaired  by  Vice 
President  George  Bush,  which 
designated  the  drug  approval  process  as 
one  of  20  government-wide  regulatory 
programs  in  greatest  need  of  reform. 
Triis  proposal  constitutes  the  first 
segment  of  the  Department's  proposed 
revisions  to  regulations  governing  the 
new  drug  approval  process.  The 
proposal  is  directed  at  the  regulations 
(21  CFR  Part  314)  that  govern  new  drug 
applications,  such  as  format  of  those 
applications,  procedures  followed  by 
FDA  in  reviewing  those  applications, 
and  responsibilities  of  drug 
manufacturers  after  appHcations  are 
approved.  Efforts  to  revise  these 
regulations  date  back  several  years  to 
when  FDA  made  available  concept 
papers  for  public  comment  (44  FR  58919; 
October  12, 1979)  and  held  a  public 
meeting  to  discuss  them  (November  7. 
1979).  Under  Secretary  Schweiker, 
efforts  to  revise  these  regulations 
intensified.  The  Secretary  established  a 


Deparbnent  Task  Force,  chaired  by 
FDA's  Commissioner  Arthur  Hull  Hayes. 
Jr..  M.D..  which  carefully  examined 
proposed  revisions,  with  a  sharpened 
eye  toward  eliminating  unnecessary  and 
execessive  regulations  and  expediting 
the  review  of  pending  applications  for 
marketing  without  compromising  the 
safety  and  efficacy  of  marketed  drugs. 
The  same  administrative  review  will  be 
used  in  considering  proposed  revisions 
to  the  investigational  new  drug  (IND) 
applications  (21  CFR  Part  312)  now 
underway  within  the  agency. 

In  addition  to  the  review  of  the 
regulations.  FDA's  Commissioner  Hayes 
established  a  separate  Task  Force  to 
examine  wide-ranging  policy  issues 
affecting  the  new  drug  approval  process. 
This  Task  Force,  which  Commissioner 
Hayes  also  chaired,  became  known  as 
the  Commissioner's  Task  Force  for  the 
Review  and  Improvement  of  the  Drug 
Approval  Process  and  consisted  of  top- 
level  officials  from  the  agency  and  other 
constituents  of  HHS.  The  first  issues 
addressed  by  this  Task  Force  involved 
three  key  sections  of  this  proposal:  (1) 
Resolving  scientific  disputes  between 
applicants  and  FDA  reviewing  officials; 
(2)  use  of  foreign  data;  and  (3)  the 
necessary  amount  of  supporting  data  for 
clinical  studies.  Other  issues  reviewed 
by  this  Task  Force  will  be  implemented 
through  separate  initiatives. 

Finally,  the  Secretary  directed  the 
Assistant  Secretary  for  Management 
and  Budget  to  conduct  an  intensive 
review  of  the  management  techniques 
used  in  FDA's  National  Center  for  Drugs 
and  Biologies  for  reviewing  NDA's.  A 
report  from  that  study  was  made  public 
in  April  1982.  The  study  found  the 
review  process  for  new  drug 
applications  to  be  "generally  sound." 
but  said  the  process  was  not  being 
applied  or  managed  as  efficiently  as 
possible.  Accordingly,  that  study  made 
several  recommendations  that  have 
been  or  will  be  implemented  promptly, 
including:  (1)  Assigning  a  senior 
manager  to  be  accountable  for 
overseeing  the  progress  of  each  new 
drug  application;  (2)  redesigning 
information  systems  to  enable  better 
monitoring  of  new  drug  applications; 
and  (3)  establishing  closer 
communications  between  scientific 
reviewers  in  the  agency  and  their 
counterparts  in  the  industry  while  an 
NDA  is  under  review. 

Thus,  this  proposal  regarding  the 
regulations  in  21  CFR  Part  314 
represents  only  one  part  of  a  larger, 
overall  effort  to  reform  the  entire  new 
drug  development  and  approval  process. 
As  described  more  fully  below,  this 
proposal  is  intended  to  expedite  the 
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time  period  between  when  an 
application  is  submitted  for  review  and 
when  the  agency  decides  whether  the 
drug  is  approvable.  These  proposed 
regulations  do  not  address  procedures 
during  the  investigational  development 
of  new  drugs,  procedures  that  will  be 
reviewed  in  the  IND  portion  of  the 
rewrite.  Nor  does  this  proposal  address 
broader  questions  that  may  be 
evaluated  by  the  Task  Forces  and 
presented  separately  for  pubHc 
comment. 

Highlights  of  the  proposal  are  outlined 
in  the  following  section.  The  remainder 
of  this  preamble,  after  a  brief  economic 
analysis  and  overview  of  FDA's  current 
drug  review  and  approval  procedures,  is 
devoted  to  a  section  by  section  analysis 
of  the  proposed  regulatory  changes. 

Highlighto  of  This  Proposal 

Despite  the  fact  that  it  represents  only 
one  facet  of  the  agency's  current 
initiatives  to  improve  its  drug  approval 
process.  FDA  believes  that  this  proposal 
would  make  significant  changes  to 
expedite  the  process.  These  changes 
wouJd  provide  significant  benefits  to 
consumers  by  making  important  new 
drugs  available  sooner.  The  changes 
would  also  lessen  burdens  on  both 
researchers  and  the  pharmaceutical 
industry  without  compromising  the 
safety  and  effectiveness  of  new  drugs. 

1.  Streamlined  format  for 
applicatJons.  The  agency  proposes  to 
streamline  the  format  of  applications  for 
marketing  to  fadhtate  more  expeditious 
review  within  FDA's  National  Center  for 
Drugs  and  Biologies.  The  new  format 
would  require  an  overall  summary  of  the 
entire  application  (50  to  200  pages)  and 
separate,  detailed  technical  sections 
that  contain  summaries  and  analyses  of 
the  specific  information  needed  by  each 
of  the  reviewing  disciplines:  clinical, 
pharmacology,  chemistry,  statistics,  and 
biopharmaceutics  (as  well  as 
microbiology  for  anti-infective  drugs). 
Each  reviewer  would  then  receive  a 
copy  of  both  the  overall  summary  and 
the  technical  section  for  his  or  her 
particular  discipline.  The  proposed 
format  would  permit  parallel  review  by 
each  of  the  five  (or  six)  disciplines.  In 
addition,  detailed  technical  sections  that 
synthesize  and  crystallize  the  important 
information  about  the  drug  would 
greatly  facilitate  review  by  National 
Center  officials. 

2.  Minimize  supporting  information. 
The  agency  proposes  to  minimize  the 
amount  of  supporting  information 
required  in  applications.  Caas  report 
forms  would  no  longer  be  routinely 
submitted  except  in  those  limited 
instances  where  the  patient  dropped  out 
or  died  during  the  study.  Instead  of  case 
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report  forms,  the  pfoposal  would 
substitute  tabulations  of  essential 
individual  patient  infonnatifm.  Hie 
agency's  experience  has  shown  that  the 
essential  information  from  even  a 
lengthy  case  report  form  can  be  reduced 
to  a  few  lines  in  a  well-organized 
tabulation.  This  would  not  only  greatly 
decrease  the  bulk  of  an  application,  it 
would  also  faciUtate  review  because 
information  on  different  patients,  all 
appearing  on  the  same  page,  could  be 
easily  compared.  Even  tabulations  could 
be  omitted  in  certain  instances,  as 
explained  below. 

3.  Fewer  supplements  to  approved 
applications.  FDA  proposes  to  reduce 
substantially  the  number  of  supplements 
to  approved  applications  which  must  be 
submitted  to  the  agency  for 
preclearance.  First  some  of  the 
information  now  contained  in 
supplements  would  no  longer  be 
required  at  all.  because  FDA  has  not 
found  the  information  to  serve  a  useful 
purpose.  Second,  other  information  now 
contained  in  supplements  would  be 
included  only  in  the  applicant's  annual 
report.  This  is  information  that  FDA 
needs  to  know,  but  time  is  not  of  the 
essence.  Third,  some  information, 
although  still  the  subject  of  a 
supplement,  would  no  longer  require 
agency  preclearance.  These 
supplements  would  describe  changes 
placed  into  effect  to  correct  concerns 
about  newly  discovered  risks  from  the 
use  of  the  drug.  Finally.  FDA  would 
retain  supplement  preclearance 
requirements  for  those  changes  in 
marketed  drugs  which  could  be 
expected  to  afifect  adversely  the 
agency's  previous  conclusions  about 
safety  and  effectiveness.  These 
proposed  changes  would  help 
concentrate  the  agency's  limited 
resources  more  on  applications  for 
marketing,  and  permit  pharmaceutical 
manufacturers  to  institute  certain 
postmarketing  changes  sooner. 

4.  Reduce  recordkeeping  and 
reporting  requirements  on  approved 
applications.  The  agency  proposes  to 
eliminate  excessive,  duplicative,  and 
unnecessary  recordkeeping  and 
reporting  requirements  on  approved 
applications.  This  would  reduce 
unnecessary  pafierwork  burdens  on  the 
industry  and.  as  with  reducing 
supplements,  would  permit  a  greater 
proportion  of  reviewers'  time  to  be  spent 
evaluating  applications  for  marketing. 

5.  Clarify  time  frames  for  FDA  review 
of  applications  and  for  filirtg 
applications.  FDA  proposes  to  clarify  in 
its  regulations  certain  critical  time 
fivmes  pertaining  to  its  review  of 
applications.  First,  the  prt^MMal  would 
give  the  agency  180  days  from  receipt  of 


an  application  to  issue  either  an 
approval  letter,  an  approvable  letter,  or 
a  not  approvable  letter.  Although  this 
time  period  would  be  extended  when 
major  amendments  are  received,  the 
extension  would  be  only  for  the  extra 
time  needed  to  review  the  amendment 
(rather  than  an  automatic  180  additional 
days  which  is  current  policy).  Second, 
the  agency  would  determine,  within  60 
days  of  receipt  of  the  application, 
whether  the  application  is  acceptable 
for  "filing"  within  the  meaning  of  section 
505(c)  of  the  act  (21  U.S.C  355(c)).  If 
acceptable,  the  agency  proposes  to  file 
the  application  on  the  60th  day.  See 
Newport  Pharmaceuticals  International, 
Inc.  V.  Schweiker,  Civil  Action  No.  81- 
1283  (D.D.C.  December  1. 1981).  TTie 
agency  believes  that  codification  of 
these  time  fi-ames  would  help 
demonstrate  its  commitment  to 
reviewing  applications  expeditiously  in 
accordance  with  the  statutory  mandate. 

6.  Clarify  meaning  of  action  letters.  In 
a  further  effort  to  clarify  agency 
procedures  for  applicants.  FDA 
proposes  to  incorporate  into  its 
regulations  the  significance  of  its  three 
action  letters:  approval  letters, 
approvable  letters,  and  not  approvable 
letters.  The  proposal  would  clarify, 
among  other  things,  that  only  an 
approval  letter  grants  permission  for 
marketing. 

7.  Expediting  approval  based  on  draft 
labeling.  The  agency  proposes  to 
expedite  approval  of  apphcations  where 
the  only  outstanding  issue  is  agency 
review  of  final  printed  labeling. 
Specifically,  if  the  only  issue  holding  up 
approval  of  an  application  is  agency 
review  of  the  final  printed  labeling,  and 
the  draft  labeling  that  was  reviewed  by 
FDA  is  deficient  in  only  editorial  or 
other  minor  resjjects.  then  the  agency 
proposes  to  issue  an  approval  letter 
(rather  than  an  approvable  letter)  on  the 
condition  that  the  deficiencies  be 
corrected  as  requested  before 
marketing. 

8.  Expedited  bearing  procedures  on 
refusals  to  approve  an  application.  The 
agency  proposes  an  expedited  hearing 
procedure  when  an  applicant  wishes  to 
contest  the  agency's  refusal  to  approve 
an  apphcation.  The  agency  recognizes 
that  its  current  procedures  were  drafted 
with  withdrawal  of  marketed  drugs  in 
mind,  in  which  case  the  manufacturer  is 
not  prejudiced  by  time  delay.  The 
proposal  would  establish  specific  time 
frames  for  issuance  of  the  notice  of 
opportunity  for  hearing  and  notice  of 
hearing.  The  regulations  concerning 
requests  for  a  hearing  on  a  refiisal  to 
approve  an  application  have  been 
revised  to  state  that  the  a|^>iicant  can 
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rely  solely  upon  the  summaries  and 
analyses  properly  submitted  in  the 
application  and  does  not  have  to 
resubmit  that  information.  These 
changes  are  intended  to  minimize  any 
delay  experienced  by  an  applicant 
whose  product  is  not  yet  on  the  market. 

9.  Improved  procedure  for  resolving 
scientific  disputes.  The  agency  proposes 
to  establish  a  mechanism  specifically 
designed  for  the  resolution  of  scientific 
disputes  that  arise  during  the  review 
process  between  an  applicant  and  a 
reviewing  official.  Because  the 
implementation  of  this  mechanism  does 
not  require  rulemaking,  it  will  be 
implemented  30  days  after  publication 
of  this  proposal.  Its  incorporation  into 
regulation,  however,  will  provide  notice, 
both  within  and  outside  the  agency,  that 
an  applicant's  wash  to  seek  review  of 
preliminary  decisions  is  its  right,  and  is 
acceptable  conduct  within  the  normal 
course  of  the  approval  process.  The 
agency  also  hopes  that  the  existence  of 
this  mechanism  will  promote  the  early 
exchange  of  scientific  views  between 
the  agency  and  applicants.  Details  of 
this  procedure  for  resolving  disputes  are 
contained  in  a  Staff  Manual  Guide 
which  is  publicly  available. 

10.  Clarify  policy  on  the  acceptance 
and  use  of  foreign  data.  In  the  proposal, 
the  agency  states  its  policy  to  accept 
foreign  studies  in  support  of 
applications,  providing  the  studies  meet 
the  agency's  standards  that  apply  to 
domestic  studies.  In  addition,  the 
proposal  describes  the  circumstances 
under  which  an  applicant  may  rely 
solely  on  foreign  studies. 

11.  New  safety  update  reports  for 
pending  applications.  The  agency 
proposes  to  establish  a  clear 
requirement  for  applicants  to  submit 
nevy  safety  information  learned  about  a 
drug  while  an  application  is  being 
reviewed  by  FDA.  The  reports  would  be 
required  at  4-month  intervals  following 
submission  of  the  application  and 
following  receipt  of  an  approvable  letter. 
These  "safety  update  reports"  would 
assure  that  approval  decisions  reflect 
the  most  recent  safety  information 
available  to  an  applicant 

12.  Strengthened  postmarketing 
surveillance  for  approved  drugs.  FDA 
also  proposes  to  strengthen  its  system 
for  collecting  safety  information  after 
approval  by  requiring  applicants  to 
submit  15-day  "alert-reports"  about  fatal 
and  life-threatening  adverse  drug 
experiences  that  are  not  mentioned  in 
the  drug's  current  labeling,  and  to 
submit  reports  of  all  other  experiences 
within  30  days.  These  changes  will 
highlight  the  most  significant  public 
health  dange^  and  keep  the  agency's 
drug  experience  data  base  up-to-date. 


13.  Increased  communication  with 
applicants.  Finally,  FDA  intends  to 
increase  communication  with  applicants 
while  an  application  for  review  is 
pending  by  giving  applicants  an 
opportunity  for  an  informal  meeting 
approximately  90  days  into  the  review 
cycle.  The  purpose  of  the  meeting  will 
be  to  inform  the  applicant  of  the  general 
progress  and  status  of  its  application, 
and  to  advise  applicants  of  important 
deficiencies  identified  to  date.  This 
meeting  will  be  available  on 
applications  for  all  new  chemical 
entities  and  major  new  indications  of 
marketed  drugs.  Details  of  the  meeting 
procedures  are  contained  in  a  Staff 
Manual  Guide  that  is  publicly  available. 
These  meetings  will  begin  for 
applications  received  by  FDA  after 
pubhcation  of  this  proposal. 

Economic  Analysis 

The  agency  has  examined  the 
economic  consequences  if  the  proposed 
regulations  in  accordance  with 
Executive  Order  12291  and  the 
Regulatory  Flexibility  Act.  A 
preliminary  regulatory  impact  analysis 
has  been  prepared  and  placed  on  file 
with  the  Dockets  Management  Branch 
{address  above).  The  analysis  indicates 
that  the  proposed  regulations  would 
reduce  costs  and  speed  approvals  of 
new  drug  applications.  The  Result 
would  provide  benefits  to  consumers, 
researchers,  and  firms  engaged  in 
pharmaceutical  development. 

The  regulatory  impact  analysis 
constructed  the  sequence  and  duration 
of  review  steps  for  all  applications 
submitted  in  a  recent  year  from  their 
initial  receipt  in  FDA  to  their  ultimate 
disposition.  It  also  examined  an 
independent  study  which  estimated  the 
incremental  costs  of  the  existing 
regulations  governing  the  submission 
and  review  of  new  drug  applications. 
These  measures  of  the  performance  and 
cost  of  the  existing  regiilations  provided 
a  baseline  from  which  to  estimate  the 
effects  of  the  proposed  changes. 
The  proposed  regulations  are 
expected  tO' reduce  the  annual  cost 
associated  with  new  drug  applications 
by  about  $2.5  million.  The  cost  savings 
result  primarily  from  the  elimination  of 
the  requirement  to  submit  supplements 
for  certain  postmarketing  changes  and 
reductions  in  the  volume  and  detail  of 
material  required  in  applications. 
Moreover,  the  agency's  analysis 
estimates  that  the  proposed  regulations 
would  enable  FDA  to  meet  the  statutory 
objective  of  reviewing  virtually  all 
applications  within  180  days.  The 
proposed  regulations  would  also  shorten 
the  total  elapsed  time  required  to 
approve  the  average  application  from 


about  27  months  to  21  months — a 
savings  of  6  months.  The  average 
approval  time  for  applications  involving 
important  new  chemical  entities  is 
projected  to  improve  from  about  19 
months  to  17  months — a  savings  of  2 
months.  The  faster  approval  and  smaller 
savings  for  new  chemical  entities  reflect 
the  special  priority  already  accorded 
these  applications. 

Faster  approvals  for  applications 
would  benefit  both  consumers  and 
pharmaceutical  manufactiu-ers. 
Consumers  would  have  earlier  access  to 
important  new  drugs  that  have  the 
potential  to  extend  life,  avoid 
hospitalization,  or  provide  other 
significant  health  benefits.  Firms 
developing  new  drugs  would  realize 
faster  return  on  their  research 
investments,  thereby  encouraging 
further  investment  in  subsequent 
pharmaceutical  research.  The  regulatory 
impact  analysis  examihes  some 
measures  of  these  various  benefits, 
although  none  are  amenable  to  simple 
quantification  in  monetary  terms. 

The  projected  savings  of  $2.5  millipn 
per  year  and  acceleration  in  the  drug 
approval  process  of  6  months  are  not  the 
only  improvements  expected  from  the 
comprehensive  reassessment  of  the  drug 
review  process  currently  underway 
within  HHS.  The  regulatory  impact 
analysis  considers  only  the  changes  in 
regulations,  and  excludes  the  effects  of 
related  changes  in  management  policies, 
practices,  guidelines,  and  priorities. 
Some  of  these  changes  may  have 
substantial  impact.  For  example,  the 
regulatory  impact  analysis  indicates  that 
a  reduction  in  the  frequency  of 
omissions  and  deficiencies  in 
applications  could  shorten  the  approval 
process.  Each  10-percent  reduction  in 
deficiencies  is  estimated  to  yield  a  2- 
month  savings  in  approval  time.  Because 
FDA's  increased  use  of  guidelines  is 
designed  to  help  applicants  prepare 
more  acceptable  submissions,  the 
response  of  applicants  to  these 
management  initiatives  may  have  a  very 
important  impact  on  the  speed  of  the 
approval  process. 

The  great  majority  of  new  drug 
application  submittals  are  made  by 
large  drug  companies.  Thirty-four  of  the 
average  125  annual  submissions  are 
made  by  applicants  who  average  less 
than  one  application  every  2  years. 
These  applicants  are  more  likely  to  be 
small  drug  companies  having  less  than 
750  employees.  While  the  impact  on  any 
individual  drug  company  submitting  an 
application  may  be  substantial,  that 
impact  will  be  beneficial,  reducing  cost 
and  burden,  and  the  total  number  of 
small  companies  affected  will  not  be 
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substantial.  The  agency,  therefore, 
certifies  that  this  rule  will  not  have  a 
signiHcant  economic  consequence  on  a 
substantial  number  of  small  entities. 

The  recordkeeping  and  reporting 
requirements  contained  in  this  proposal 
are  subject  to  clearance  by  the  Office  of 
Management  and  Budget  (OMB)  under 
the  Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  35).  FDA  intends  to 
submit  to  the  Director,  OMB,  copies  of 
this  proposed  regulation  and  other 
related  materials  during  the  comment 
period  on  this  proposal.  If  OMB 
approves  the  proposed  requirements, 
FDA  intends  to  impose  the  requirements 
at  the  time  a  final  regulation  based  on 
the  proposal  is  made  effective.  If  OMB 
does  not  approve,  without  change,  the 
recordkeeping  and  reporting 
requirements  contained  in  the  proposal, 
FDA  will  revise  the  final  regulation  as 
necessary  to  comply  with  OMB's 
determination.  Any  comments  received 
from  OMB  will  become  part  of  the 
administrative  record  for  this  matter  and 
will  be  placed  on  file  for  public  review 
in  the  Dockets  Management  Branch  in 
Docket  No.  82N-0293. 

FDA's  Current  Review  Procedure  for 
Applications  for  New  Drugs  and 
Antibiotics 

The  term  "new  drug"  is  defined  in 
section  201(p)  of  the  act  (21  U.S.C. 
321(p)).  A  drug  is  a  new  drug  under  that 
section  if  its  composition  is  not 
generally  recognized  by  qualified 
experts  to  be  safe  and  effective  under 
the  conditions  of  use  set  forth  in  its 
labeling.  The  "newness"  of  a  drug  is  not 
determined  by  the  length  of  time  it  has 
been  in  use.  and  a  drug  that  has  been 
marketed  for  many  years  may  still  be  a 
"new  drug."  Most  prescription  drugs  and 
some  over-the-counter  drugs  are  "new 
drugs."  and  an  approved  application  is 
required  for  marketing.  The  act  provides 
in  section  505  that  a  "new  drug"  may  not 
be  introduced  or  delivered  for 
introduction  into  interstate  commerce 
unless  FDA  has  approved  an  application 
with  respect  to  it. 

FDA  approves  an  application  for  a 
new  drug  only  if  the  person  submitting 
the  application  (the  applicant)  first 
shows  by  adequate  scientific  evidence 
that  the  drug  is  safe  and  by  substantial 
evidence  that  the  drug  is  effective  for 
the  conditions  prescribed, 
recommended,  or  suggested  in  the 
product's  proposed  labeling.  The  act 
defines  substantial  evidence  of 
effectivenesa  to  consist  of  adequate  and 
well-controlled  investigations,  including 
studies  in  humans,  that  are  conducted 
by  qualified  experts.  To  obtain  approval, 
moreover,  an  applicant  is  also  required 
to  show  that  the  product  it  will 


manufacture  will  be  manufactured 
properly. 

The  act  contains  additional  premarket 
requirements  for  antibiotics,  and 
antibiotic  applications  for  marketing  are 
called  "Form  5"  applications  to 
distinguish  them  from  "new  drug" 
applications.  In  addition  to  obtaining 
approval  for  marketing,  each  batch  of  an 
antibiotic  drug,  unless  exempt,  has 
traditionally  been  "cerHfied"  before 
marketing.  Soon  after  approval,  the 
agency  has  established  for  each  new 
antibiotic  a  regulation,  referred  to  as  a 
monograph,  which  contains 
specifications  for  potency,  purity,  and 
identity,  as  well  as  descriptions  of 
specific  test  procedures  under  which  the 
antibiotic  may  be  certified. 
Under  the  certification  program, 
batches  of  the  antibiotic  have  been 
tested  to  determine  whether  they 
comply  with  the  specifications  in  the 
antibiotic  regulations  and,  if  they  do. 
FDA  has  issued  certificates  which 
authorize  the  person  requesting 
certification  to  market  the  antibiotic. 

In  the  Federal  Register  of  September 
7. 1982  (47  FR  39155).  FDA  exempted 
under  section  507(c)  of  the  act  (21  U.S.C. 
357(c)),  all  classes  of  antibiotic  drugs 
from  batch  certification  requirements. 
Under  this  exemption,  antibiotic  drugs 
need  no  longer  be  certified,  nor  will 
certificates  be  issued,  prior  to  marketing. 
A  full  discussion  of  the  regulatory 
process  applicable  to  antibiotic  drugs 
may  be  found  in  the  final  rule  exempUng 
antibiotic  drugs  from  certification  (cited 
above),  and  in  the  proposed  rule 
preceding  that  action  which  was 
published  in  the  Federal  Register  of  May 
7. 1982  (47  FR  19954).  The  exemption 
from  certification  requirements, 
however,  does  not  affect  the  other 
procedures  for  obtaining  FDA  approval 
to  market  an  antibiotic  drug. 

To  obtain  the  evidence  needed  to 
show  whether  a  drug  is  safe  and 
effective,  the  applicant  generally  must 
perform  studies  of  the  drug  in  animals 
and  in  humans.  In  connection  with  these 
studies,  FDA  has  issued  regulations  on 

(1)  the  protection  of  human  subjects  in 
clinical  investigations  (21  CFR  Part  50), 

(2)  the  composition,  operation,  and 
responsibility  of  institutional  review 
boards  that  review  clinical 
investigations  (21  CFR  Part  56),  (3)  good 
laboratory  practice  for  conducting 
nonclinical  laboratory  studies  (21  CFR 
Part  58).  and  (4)  investigational  new 
drug  applications  (21  CFR  312).  FDA  has 
also  proposed  regulations  on  \he 
responsibilities  of  clinical  investigators 
(43  FR  35210:  August  8. 1978)  and 
sponsors  and  monitors  of  investigations 
(42  FR  49612;  September  27. 1977). 


In  addition,  the  agency  has  developed 
and  made  available  a  series  of  clinical 
guidehnes  that  describe  how  applicants 
may  conduct  studies  on  particular 
classes  of  drugs  so  that  the  studies  are 
likely  to  yield  data  that  can  be  used  to 
determine  whether  a  drug  product  is 
safe  and  effective.  The  agency  has 
developed  approximately  25  guidelines 
with  the  help  of  its  scientific  advisory 
committees  and  others,  including  the 
American  Academy  of  Pediatrics' 
Committee  on  Drugs  and  consultants  to 
the  Pharmaceutical  Manufacturers 
Association.  The  guidelines  contain 
generally  accepted  principles  for 
reaching  valid  conclusions  about  the 
safety  and  effectiveness  of  drugs  and 
they  contain  views  of  outstanding 
experts  about  appropriate  methods  for 
studying  specific  classes  of  drugs. 
FDA  has  also  established  a  drug 
classification  system  that  permits  the 
agency  to  identify  promising  drugs  so 
that  the  agency  can  review  them  faster. 
When  FDA  receives  an  investigational 
new  drug  application  or  an  application 
to  market  a  new  drug  or  an  antibiotic, 
the  agency  makes  determinations  about 
the  following:  (1)  The  chemical  type  of 
the  drug;  for  example,  whether  it  is  a 
new  molecular  entity,  a  new  salt,  or  an 
already  marketed  drug;  (2)  the      " 
therapeutic  potential  of  the  drug;  for 
example,  whether  it  represents 
important  modest,  or  httle  or  no 
therapeutic  gain;  and  (3)  other  important 
information  about  the  drug;  for  example, 
whether  it  is  already  marketed  in  a 
foreign  country  or  is  likely  to  be  used  in 
children.  An  alpha-numeric  code  is 
assigned  to  the  drug  based  on  the 
agency's  initial  determination.  The 
agency  may  later  change  the 
classification  on  the  basis  of  new 
information  submitted  in  amendments  to 
the  application,  in  the  medical  literature, 
or  from  other  sources.  This  classification 
of  drugs  under  review  is  useful  to  the 
agency  in  assigning  its  resources  and 
expediting  the  review  of  drugs  that  are 
likely  to  have  the  greatest  impact  on 
improving  the  public  health.  The  agency 
recognizes  that  classification  of  drugs  in 
this  manner  involves  the  exercise  of 
scientific  judgment  and  that  the 
resulting  classifications  are  not  perfect 
However,  individual  sponsors  who 
believe  their  drugs  have  been  classified 
incorrectly  may  raise  that  issue  with  the 
appropriate  officials  either  informally  or 
through  the  request  for  reconsideration 
procedures  described  below. 

When  a  person  believes  the 
investigational  studies  on  a  drug  have 
shown  that  the  drug  is  safe  and  effective 
under  conditions  that  can  be  described 
in  proposed  labeling,  the  person  submits 
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an  application,  either  a  new  drug 
application  or  an  antibiotic  Forra  5,  to 
FDA  to  obtain  approval  to  market  the 
drug.  By  the  time  an  application  is 
submitted,  the  drug  usually  has  been 
studied  in  several  hundred  to  several 
thousand  patients.  The  application, 
which  currently  often  consists  of 
thousands  of  pages  of  material,  is 
reviewed  by  physicians, 
pharmacologists,  chemists, 
microbiologists,  statisticians,  and  other 
professionals  within  FDA's  National 
Center  for  Drugs  and  Biologies  who  are 
experienced  in  evaluating  new  drugs. 
Their  recommendations  receive  further 
review  by  management  personnel  within 
the  National  Center  for  Drugs  and 
Biologies  before  a  final  determination  is 
made  to  approve  or  refuse  to  approve  an 
application.  Applications  for  significant 
new  drugs  and  antibiotics  or  for  drugs 
presenting  complex  scientific  problems 
may  be  referred  to  FDA  advisory 
committees  for  their  review  and 
recommendations.  Following  review  by 
FDA.  the  statute  requires  that  the 
agency  approve  the  application  if  it 
finds  diat  none  of  the  grounds  specified 
in  the  act  for  denying  approval  applies. 
After  FDA  approves  an  application  for 
an  antibiotic,  it  issues  a  regulation  to 
provide  for  its  certification. 

Generally,  a  person  or  company  who 
wants  to  market  a  drug  must  submit  the 
results  of  studies,  including  case  report 
forms,  and  obtain  FDA  approval  of  a  full 
application.  If  the  studies  relied  upon 
are  from  reports  in  the  scientific 
literature  instead  of  studies  conducted 
by  or  on  behalf  of  the  applicant,  the 
application  may  be  called  a  "paper 
^^)A"  and  case  report  forms  would  not 
be  required.  For  a  duplicate  of  certain 
drugs,  already  approved  and  marketed, 
however,  FD^  has  established  an 
abbreviated  procedure  under  which  a 
second  company  wanting  to  market  the 
duplicate  dn%  is  not  required  to  repeat 
the  extensive^niraal  and  human  tests 
reqikred  for  a  full  application;  rather, 
Hx  second  company  may  submit  an 
obbitviated  afplication  (for  a  new  drug) 
or  an'antihiDtidForm  6  (for  an 
antibiotic).  Tlie  Agency  accepts    ' 
abbreWated  applications  only  for  new 
drugs  tot  which  U  has  made  a 
determination  thA  abbreviated 
applications  are  appropriate.  Notices 
puMished  in  the  Federal  Register 
ccMcemini  drugs  fdlind  to  be  effective 
UB^  tbeluBtttcy's  Drug  Efficacy  Study 
bnplemeniition  (DESI)  program  (a 
.    re^w  of  ile  efiectivbness  of  drugs 
inW9dtt«ed  ^  the  market  through  the 
Xi0t  dniiMMoe<fcire8  between  1938  and 
19#^  Ii«m:b  Asctftpd  w!)ien  the  pgency 
.^^  c(ritoldtt>  eiiwabhw viated  application  to 


be  an  appropriate  form  of  application 
for  a  new  drug.  The  agency  accepts 
antibiotic  Form  6's,  however,  for  all 
antibiotic  drugs  that  are  comparable  to^ 
an  antibiotic  drug  for  which  the  agency's 
regulations  provide  for  certification. 

Both  the  full  and  abbreviated 
applications  for  marketing  approval  of 
new  drugs  and  antibiotics  contain, 
among  other  things,  detailed  information 
about  the  composition  of  the  drug,  the 
methods  of  manufacture  and  quality 
control,  facilities  of  the  manufacuring 
plant,  and  copies  of  the  drug's  labeling. 
A  manufacturer  who  wants  to  change 
the  composition  of  the  drug  or  its 
labeling,  or  change  the  way  in  which  it 
is  made,  must  inform  FDA  about  the 
proposed  change  and  in  some  cases 
obtain  prior  FDA  approval  of  the 
change.  For  a  new  drug,  the  applicant 
usually  submits  a  supplemental 
application  and,  depending  upon  the 
kind  of  change  in  the  application,  the 
applicant  can  make  the  change  either 
when  the  supplement  is  submitted  or 
after  FDA  approves  it.  For  an  antibiotic 
drug,  the  applicant  generally  can  make 
the  change  only  after  FDA  approves  it. 

Under  certain  circumstances  [tor 
example,  if  new  information  raises 
questions  about  the  safety  of  a  drug) 
FDA  may  withdraw  approval  of  an 
application  for  the  drug  or  revoke  the 
provisions  for  its  certification  and,  thus, 
prohibit  its  continued  marketing.  To 
faciUtate  FDA's  surveillance  of 
approved  drugs,  each  applicant  is 
required  to  keep  records  and  make 
reports  to  the  agency  about  new 
information  relating  to  its  safety  and 
effectiveness.  CurrenUy.  for  routine 
information  about  a  new  drug  or 
antibiotic  drug,  a  manufacturer  must 
report  to  FDA  every  3  months  during  the 
first  year  after  the  approval,  every  6 
months  during  the  second  year,  and  then 
once  each  year.  Immediate  reports, 
however,  are  required  when  unusual  or 
especially  severe  adverse  reactions  are 
known  to  the  applicant. 

Overview  of  This  Proposal 

FDA  proposes  to  establish  six  new 
subparts  in  Part  314.  New  Subpart  A 
describes  the  scope  of  the  regulations 
and  contains  definitions  of  terms. 
Subpart  B  contains  regulations  about 
applications  for  new  drugs  and 
antibiotics  and  the  responsibilities  and 
rights  of  applicants  concerning  tiieir 
applications.  Subpart  C  contaitis 
regulations  about  actions  the  agency 
takes  on  applications,  including  both 
applications  under  review  and  those 
already  approved.  Subpart  D  contains  . 
regulations  on  the  procedures  for 

•  heartngs  on  proposals  by  tHte  agency  to. 
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applications  for  new  drugs.  Subpart  E 
contains  regulations  on  the  procedures 
for  issuing,  amending,  and  repealing 
regulations  for  antibiotics.  Subpart  F 
contains  regulations  stating  FDA's 
policy  on  administrative  issues  that 
frequentiy  arise  concerning  applications. 

Scope.  The  proposed  regulations 
would  apply  to  applications  for 
marketing  approval  of  new  drugs  and 
requests  to  provide  for  certification  of 
antibiotic  drugs.  Although  current  Part 
314  contains  comprehensive  regulations 
governing  applications  for  new  drugs, 
the  regulations  in  Part  431  governing 
requests  to  provide  for  certification  of 
antibiotic  drugs  are  more  abbreviated. 
As  a  practical  matter,  the  agency 
interprets  the  act  as  requiring  similar 
submissions  and  takes  the  same  actions 
on  requests  for  marketing  approval  of 
new  drugs  and  antibiotics.  Thus,  the 
proposed  revision  of  the  regulations 
would  apply  them  expressly  to  both  new 
drugs  and  antibiotics.  This  is  consistent 
with  current  practice  and  provides  more 
guidance  to  persons  seeking  to  market 
antibiotics. 

Definitions.  The  regulations  would 
define  "applicant"  to  mean  both  a 
person  who  is  seeking,  and  one  who  has 
obtained,  FDA  approval  of  an 
application.  Currentiy,  a  person  who  has 
obtained  approval  of  an  application  is 
referred  to  both  as  an  applicant  and  as  a 
holder  of  an  approved  application.  The 
use  of  a  single  term  is  intended  to  avoid 
confusion. 

The  proposed  regulations  would  also 
define  "approval  letter."  "approvable 
letter,"  and  "not  approvable  letter." 
terms  the  agency  now  uses  to  refer  to 
action  letters  on  applications.  An 
applicant  may  market  a  new  drug  or 
seek  certification  or  release  of  an 
antibiotic  drug  only  if  the  applicant  has 
received  an  approval  leUer.  The  agency 
expects  that  tiiese  definitions  will  clarify 
the  purpose  of  each  action  letter  and 
make  clear  that  action  letters  other  than 
approval  letters  do  not  confer  any  rights 
to  market  a  drug.  , 

Because  the  regulations  will  apply  to 
both  new  drugs  and  antibiotics,  the 
regulations  no  longer  use  the  phrase 
"new  drug  application."  but  instead 
simply  refer  to  an  applicant's 
submission  as  an  "application."  When 
the  regulations  are  applied  to  specific 
drugs,  however,  the  agency,  applicants, 
and  others  may  be  more  specific  by 
referring  to  a  "new  drug  application"  or 
an  "antibiotic  application."  The  term 
"application"  is  also  used  to  apply  to 
both  the  full  application  described  under 
proposed  S  314.50  (21  CFR  314.50)  and 
the  abbrevfated  application  described 
under  S  314.55  (21  CFR  314.56).  An 
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abbreviated  application  provides  a 
means  for  eliminating  the  submission  of 
certain  information  that  is  not  required 
because  it^  not  essential  to  FDA's 
reaching  a  decision  on  whether  an 
application  for  a  drug  is  approvable. 
Generally,  under  an  abbreviated 
application,  the  agency  waives  the 
submission  of  preclinical  and  chnical 
studies  regarding  the  safety  and 
effectiveness  of  the  active  ingredient 
because  tlie  agency  already  has 
sufficient  available  data  and 
information  in  its  files  to  make 
appropriate  conclusions  on  those 
elements  of  the  drug  approval  decision. 
Thus,  an  abbreviated  application 
provides  a  means  to  eliminate 
unnecessary  animal  and  human 
experimentation,  to  reduce  the  burdens 
on  manufacturers  in  attempting  to 
market  duplicates  of  established  drugs, 
and  to  ease  the  workload  of  FDA  in 
reviewing  and  processing  applications. 
In  all  other  respects,  such  as  an 
applicant's  amendment  of  a  pending 
application  and  FDA's  actions  in 
reviewing  the  application  and  sending 
action  letters,  the  abbreviated 
application  would  be  treated  the  same 
as  the  fuir  application. 

New  Drug  and  Antibiotic  Applications 

The  agency  proposes  to  change 
significantly  the  content  and  format 
requirements  for  applications.  The 
changes  are  intended  to  reduce 
significantly  the  amount  of  information 
applicants  must  submit,  improve  the 
quality  of  their  submissions  through 
greater  use  of  summaries  and  analyses, 
and  expedite  FDA's  review. 

Unlike  most  FDA  regulations,  the 
current  content  requirements  for  a  new 
drug  application  are  contained  in  the 
new  drug  application  Form  FDA-356H. 
which  is  reprinted  in  the  regulations. 
(The  text  of  the  antibiotic  Form  5, 
although  almost  identical  to  the  Form 
FDA-356H,  does  not  appear  in  the 
regulations.)  While  the  form  identifies  in 
detail  the  kinds  of  information  an 
applicant  must  generally  submit  to 
obtain  FDA  approval  of  a  drug  that 
contains  a  new  chemical  entity,  it  does 
not  reflect  FDA's  flexibility  and 
judgment  in  applying  those  requirements 
to  duplicates  of  marketed  drugs.  Thus, 
FDA  proposes  to  remove  the  Form  FDA- 
356H  from  the  regulations  and  revise  it 
to  make  it  essentially  no  more  than  a 
check-list  of  the  applicant's  submission. 
The  form  would,  as  now,  be  signed  by 
the  applicant  and.  in  the  case  of  a 
foreign  applicant,  by  a  person  within  the 
United  States  who  would  be  available 
for  service  of  process.  In  addition,  the 
revised  application  format  would 
conform  to  the  format  generally 


acceptable  to  foreign  drug  regulatory 
agencies.  The  requirements  for  the 
contents  of  an  application  would  be 
stated  in  the  regulations  in  general  terms 
and  the  agency  would  provide 
guidelines  under  S  10.90(b)  (21  CFR 
10.90(b))  to  help  applicants  comply  with 
those  requirements.  The  guidelines  do 
not  establish  requirements  themselves, 
but  an  applicant  may  assume  that,  by 
following  them,  a  submission  will  be  in 
a  form  acceptable  to  FDA.  An  applicant 
may  choose,  however,  to  follow  an 
alternative  procedure. 

Aji  applicant  currently  submits  three 
copies  of  the  complete  application, 
except  case  reports  may  be  omitted  from 
two  of  the  copies  and  drug  experience 
reports  may  be  omitted  from  the  third 
copy.  FDA's  National  Center  for  Drugs 
and  Biologies  then  divides  its  review  of 
the  application  into  five  areas: 
chemistry,  manufacturing,  and  controls; 
pharmacology  and  toxicology; 
bioavailability;  clinical;  and  statistics.  In 
addition,  if  the  drug  is  an  anti-infective 
(as  are  virtually  all  antibiotics),  the 
agency  conducts  a  microbiology  review. 
The  current  format  of  the  application 
is  unnecessarily  burdensome  for 
applicants  to  prepare  and  overly 
troublesome  for  the  agency  to  review. 
Applicants  are  now  required  to 
duplicate  technical  information  in  each 
copy  of  the  application  that  is  reviewed 
by  only  one  discipline  in  the  agency.  On 
the  agency's  part,  some  reviewing 
disciplines  (generally  biopharmaceutics 
and  statistics)  must  glean  the  technical 
information  they  need  from  copies  that 
are  prepared  for.  and  primarily  assigned 
to.  reviewers  in  other  disciplines.  The 
agency  believes  that  requiring 
applications  in  a  format  that  matches 
better  the  actual  review  process  and 
permits  parallel  reviews  by  the  different 
scientific  disciplines  would  avoid  the 
problems  of  the  current  format. 

The  agency  proposes  to  require  only 
two  copies  of  an  application,  an  archival 
copy  and  a  review  copy.  This  proposal 
is  consistent  with  a  petition  to  the 
agency  from  the  Pharmaceutical 
Manufacturers  Association  (PMA), 
which  suggested  that  FDA  require 
apphcants  to  submit  a  complete  archival 
copy  of  the  application  and  submit  a 
review  copy  made  up  of  separate 
sections  that  can  be  distributed  for 
concurrent  review  in  each  reviewing 
area.  This  form  of  submission  would 
reduce  the  amount  of  paperwork 
applicants  would  be  required  to  submit 
to  FDA,  provide  each  reviewing  unit 
with  an  overview  of  the  entire 
application,  as  well  as  the  specific  data 
the  unit  is  charged  with  reviewing,  and 


give  each  reviewer  access  to  the 
complete  application. 

Under  this  proposal,  both  copies  of  an 
appHcation  would  contain  five  (six  for 
anit-infectives)  technical  sections,  one 
for  each  of  the  specific  review  areas. 
Each  technical  section  in  the  review 
copy  would  contain  a  copy  of  a  revised 
Form  FDA-356H,  the  technical  and 
scientific  information  needed  by  the 
specific  review  area,  and  a  copy  of  the 
summary  of  the  complete  application. 
Both  copies  of  an  abbreviated 
apphcation  would  contain  only  two 
technical  sections  and  an  overall 
summary  would  not  be  required. 

The  application  summary  would 
synthesize  all  of  the  information  in  the 
application  and  would  provide 
reviewers  in  each  review  area,  and 
other  agency  officials,  with  a  good 
general  understanding  of  the  drug.  It 
would  contain  an  annotated  copy  of  the 
proposed  package  insert  for  the  drug,  a 
discussion  of  the  drug's  benefits  and 
risks,  a  description  of  the  foreign 
marketing  history  of  the  drug  (if  any), 
and  a  summary  of  each  technical 
section.  The  foreign  marketing  history 
would  permit  FDA  to  contact  foreign 
drug  regulatory  officials  about  their 
experiences  with  the  drug  and.  thus, 
expedite  approval  in  this  country  of 
important  drugs  that  are  ah^ady 
available  in  other  countries.  The 
summary  should  be  written  in  the  same 
detail  required  for  publication  in.  and 
meet  the  editorial  standards  generally 
applied  by.  referred  scientific  and 
medical  journals.  FDA  believes  that  a 
good  summary  that  pulls  together  well 
all  the  information  in  an  application 
would  contribute  most  to  speeding  FDA 
approval  of  the  application.  The  agency 
intends  to  prepare  a  guideline  about 
how  an  applicant  can  prepare  a 
summary,  which  the  agency  believes 
would  generally  be  50  to  200  pages  long. 
The  agency  would  also  prepare 
guidelines  about  how  an  applicant  can 
prepare  each  of  the  technical  sections. 

In  addition  to  requiring  technical 
sections  in  the  review  copy  of  the 
application,  the  regulations  would 
require  the  applicant  to  submit  an 
archival  copy  of  the  application  that 
contains  a  single  copy  of  the  application 
form  and  the  summary,  an  index,  and  a 
copy  of  each  review  area's  technical 
section.  The  archival  copy  would  also 
contain  copies  of  tabulations  and  case 
reports  that  are  submitted  and  samples 
of  the  drug  and  its  labeling.  The 
applicant  may  choose  to  submit  the 
archival  copy  on  microfiche,  but  the 
apphcant  may  only  submit  tabulations 
and  case  report  forms  on  microfiche  if 
the  applicant  and  the  agency  agree  to 
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that  format.  The  archival  copy  would 
serve  during  the  review  of  the 
application  as  a  reference  source  for 
reviewers  to  find  information  not 
contained  in  the  technical  sections  they 
receive,  as  a  reference  source  for  other 
agency  officials,  and  as  the  repository  of 
the  copies  of  tabulations  and  case  report 
forms  on  the  clinical  studies.  After  an 
application  is  approved,  the  review  copy 
would  either  be  destroyed  or  parts  of  it 
would  be  provided  to  FDA  components 
as  reference  sources  to  meet  their  needs; 
for  example,  the  chemistry, 
manufacturing,  and  controls  section  may 
be  provided  to  the  FDA  field  staff  to 
refer  to  before  inspecting  a 
manufacturing  site  for  the  drug,  and  the 
clinical  data  section  may  be  provided  to 
the  Division  of  Drug  Experience  to 
provide  baseline  data  on  drug 
experiences.  The  archival  copy  would 
then  serve  as  the  agency's  sole  copy  of 
the  approved  application  for  monitoring 
the  safety,  effectiveness,  and  labeling  of 
the  drug,  as  the  focus  of  supplements 
and  changes  contained  in  the  annual 
reports,  and  as  a  source  of  documents 
for  release  under  the  agency's  pubhc 
information  regulations  (21  CFR  Part  20). 

The  agency  now  furnishes  colored 
binders  to  applicants  free  of  charge  for 
organizing  their  applications,  and  FDA 
would  continue  to  do  so  under  this 
proposal.  FDA  has  found  that  its 
document  control  rooms  can  file  and 
distribute  submissions  to  appropriate 
offices  more  quickly  and  with  fewer 
mistakes  if  uniform  colored  binders  are 
used  for  each  part  of  the  submission. 
Using  specific  colors  for  particular  parts 
of  an  application  helps  the  document 
control  room  send  them  to  the 
appropriate  office  and,  if  a  part  is 
misrouted.  quickly  alerts  the  recipient  of 
the  mistake.  Although  the  proposal 
would  not  require  applicants  to  use  the 
agency's  binders,  FDA  believes  their  use 
will  expedite  review  of  applications. 
Further  information  concerning  the  use 
of  colored  folders  will  be  contained  in  a 
guideline  that  will  also  inform 
apphcants  about  how  to  obtain  binders 
from  FDA. 

The  agency  proposes  to  continue  its 
current  practice  «f  permitting  applicants 
to  incorporate  by  reference  information 
that  they  have  previously  submitted  in 
drug  master  files  (described  below)  or 
other  applications.  The  incorporation  by 
reference  must  identify  specifically 
where  the  agency  can  find  the 
information  in  the  earlier  submission.  If 
an  applicant  incorporates  by  reference 
information  submitted  to  the  agency  by 
another  person,  the  applicant  must 
obtain  aiid  include  in  the  application  a 
written  statement  fi^m  that  person 


authorizing  the  reference.  The  agency 
would  also  retain  the  current 
requirements  that  an  application  contain 
an  accurate  and  complete  English 
translation  of  each  part  of  the 
application  that  is  in  a  foreign  language 
and  coniajn  a  copy  of  each  original 
literature  publication  for  which  an 
Engbsh  translation  is  submitted. 

Review  copy 

As  noted  above,  the  review  copy  of 
the  apphcation  would  consist  primarily 
of  five  or  six  sections  that  contain  the 
technical  and  scientific  information  that 
FDA  reviewers  need  to  conduct  their 
reviews.  A  description  of  the  proposed 
requirements  for  each  of  the  six  sections 
that  make  up  the  application  follows. 

1.  Chemistry,  manufacturing,  and 
controls  section.  This  section  would 
describe  the  composition,  manufacturing 
methods,  and  specifications  and  test 
methods  used  for  the  drug  substance 
and  the  drug  product,  and  contain  an 
environmental  impact  analysis  of  the 
manufacturing  process  and  the  ultimate 
use  of  the  drug.  FDA  proposes  to 
eliminate  its  current  requirements  that 
an  application  contain  substantial 
information  about  manufacturing 
practices  that  are  the  subject  of  the 
agency's  current  good  manufacturing 
practice  (CGMP)  regulations  in  Part  211 
(21  CFR  Part  211).  The  CGMP 
regulations  were  promulgated  in  1963 
and  updated  substantially  in  197a  They 
set  comprehensive  standards  for  drug 
manufactiuing  that  FDA  enforces 
through  statutorily  required  on-site 
inspections  of  drug  manufacturers.  The 
CGMP  regulations  eliminate  the  need  for 
case-by-case  review  by  the  agency  of 
some  information  about  drug 
manufacturing  practices. 

Under  this  proposal,  the  following 
information  that  is  currently  required 
would  no  longer  need  to  be  submitted  in 
an  application  because  the  agency 
already  has  access  to  that  information 
under  the  CGMP  regulations:  (1)  A 
description  of  the  physical  facilities, 
including  the  building  and  equipment 
used  in  manufacturing,  packaging,  and 
labeling  the  drug:  (2)  a  description  of  the 
qualifications  and  responsibilities  of 
technical  and  professional  personnel;  (3) 
a  statement  of  whether  each  lot  of  raw 
materials  is  given  a  serial  number  to 
identify  it  and  the  uses  made  of  the 
numbers  in  subsequent  operations;  (4) 
information  about  the  method  of 
preparation  of  the  master  formula 
records  and  individual  batch  records, 
and  a  statement  about  the  manner  in 
which  the  records  are  used;  (5) 
information  about  the  number  of 
individuals  checking  weight  or  velume 
of  each  individual  ingredient  in  eadi 


batch  of  the  drug,  information  about 
whether  the  total  weight  or  volume  of 
each  batch  is  determined  at  ^y  stage  of 
the  manufactiuing  process,  and 
information  about  precautions  taken  to 
check  actual  package  yield  produced 
from  a  batch  of  a  drug  with  the 
theoretical  yield;  (6)  information  about 
precautions  taken  to  assure  that  each  lot 
of  the  drug  is  packaged  with  the  proper 
label  and  other  labeling;  and  (7)  an 
explanation  of  the  batch  control 
numbers  and  the  methods  used  to 
determine  the  distribution  of  batches. 
The  agency  proposes  to  continue  to 
require  applications  to  contain  the 
following  information  about  the  drug 
substance  and  drug  product,  and  an 
environmental  impact  analysis  report. 

Drug  substance.  The  agency  proposes 
to  continue  to  require  applicants  to 
submit  the  following  information  about 
the  drug  substance:  (1)  A  full  description 
of  the  drug  substance,  including  its 
physical  and  chemical  characteristics 
and  stability;  (2)  the  name  and  address 
of  its  manufacturer,  (3)  the  method  of 
synthesis  (or  isolation)  and  purification 
of  the  drug  substance;  (4)  the  process 
controls  used  during  its  manufacture 
and  packaging;  and  (5)  the  specifications 
and  analytical  methods  needed  to 
assure  the  identity,  strength,  quality, 
and  purity  of  the  drug  substance  and 
bioavailability  of  the  drug  products 
made  from  the  substance.  An  applicant 
may  reference  a  current  edition  of  the 
official  compendia  to  satisfy  some  of 
these  requirements  instead  of  submitting 
the  information  itself. 

Drug  product  The  agency  proposes  to 
continue  to  require  applicants  to  submit 
the  following  information  about  the  drug 
product  that  is  the  subject  of  the 
application:  (1)  A  statement  of  the 
composition  of  the  drug  product  and  a 
list  of  all  components  used  in  the 
manufacture  of  the  drug  product, 
regardless  of  whether  they  acually 
appear  in  the  drug  product;  for  example, 
if  they  are  removed  during  processing 
they  would  nevertheless  be  listed;  (2)  a 
statement  of  the  specifications  and 
analytical  methods  for  each  component; 
(3)  the  name  and  address  of  the  drug 
pnxluct  manufacturer  (4)  a  description 
of  the  manufacturing  and  packaging 
procedures  and  in-process  controls  for 
the  drug  product;  (5)  the  specifications 
and  analytical  methods  that  are 
necessary  to  assure  the  identity, 
strength,  quality,  purity,  and 
bioavailability  of  the  drug  product;  and 
(6)  stability  data  necessary  to  establish 
an  expiration  date  for  the  drug  product 
An  applicant  may  reference  a  current 
edition  of  an  official  compendium  to 
satisfy  some  of  these  requirements 
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instead  of  submitting  the  information 
itself. 

Environmental  impact  analysis 
report.  The  agency  proposes  to  retain 
the  requirement  that  an  application 
contain  an  environmental  impact 
analysis  report  prepared  under  S  25.1  (21 
CFR  25.1)  analyzing  the  environmental 
impact  of  the  manufactuuring  process  and 
the  ultimate  use  of  the  drug  product.  The 
report  is  necessary  for  FDA  to 
implement  the  National  Environmental 
Policy  Act  of  1969. 

2.  Nonclinical  pharmacology  and 
toxicology  section.  The  agency  does  not 
propose  to  change  the  substance  of  the 
current  requirements  for  the  submission 
of  data  and  information  from  nonclinical 
laboratory  studies.  These  data  are 
usually  derived  from  laboratory  animal 
studies  of  the  drug  substance  or  drug 
product  and  are  conducted  primarily  to 
determine  the  safety  of  the  substance  or 
product.  These  studies  are  subject  to 
FDA's  regulations  in  Part  58,  which 
prescribe  good  laboratory  practices  for 
conducting  the  studies.  Compliance  with 
those  regulations  is  intended  to  assure 
the  quahty  and  integrity  of  the  data  that 
result  from  the  studies.  The  agency 
proposes  to  include  in  the  regulations  a 
general  statement  of  the  kinds  of  studies 
in  animals  or  in  vitro  that  ordinarily  are 
submitted  by  an  applicant  in  support  of 
an  application.  These  include  studies  of 
the  pharmacological  actions  and 
lexicological  effects  of  the  drug,  studies 
of  the  effects  of  the  drug  on  reproduction 
and  the  developing  fetus  (if  appropriate), 
and  studies  of  the  excretion  of  the  drug 
in  animals.  In  addition,  if  a  study  was 
not  conducted  in  compliance  with  the 
agency's  good  laboratory  practice 
regulations  in  Part  58,  the  application 
must  describe  how  the  study  fails  to 
comply  with  those  regulations.  The 
agency  intends  to  provide  applicants 
with  guidelines  for  the  presentation  of 
data  under  this  section. 

3.  Human  pharmacokinetics  and 
bioavailability  section.  Under  this 
proposal,  the  agency  would  retain  the 
current  requirements  for  the  submission 
of  human  bioavailability  data,  or 
information  supporting  a  waiver  under 
Subpart  B  of  Part  320  (21  CFR  Part  320). 
Part  320  provides  detailed  information 
about  the  agency's  in  vivo 
bioavailabihty  requirements  and 
methodology  for  designing  and 
conducting  bioavailability  studies. 
Bioavailability  data  in  an  application 
are  necessary  to  define  the 
pharmacokinetic  profile  of  the  drug  and 
to  evaluate  the  adequacy  of  the 
proposed  labeling.  The  data  are  also 
needed  to  assure  that  the  dosage 
formulation  intended  for  marketing  has 


the  same  characteristics  as  the  dosage 
formulation  used  in  clinical  studies,  to 
determine  the  drug  product's  safety  and 
effectiveness,  and  to  assure  batch-to- 
batch  consistency.  In  addition,  after  a 
product  is  approved  for  marketing, 
bioavailability  data  submitted  in 
supplemental  applications  are  used  in 
evaluating  product  reformulations  or 
changes  in  manufacturing  processes. 
Although  this  proposal  would  not 
change  the  agency's  substantive 
requirements  for  the  submission  of 
human  bioavailability  data,  the 
proposal,  and  a  guideline  the  agency 
intends  to  establish,  would  state  these 
requirements  more  clearly.  In  the  past, 
the  less  than  explicit  statement  of  what 
is  needed  for  a  biopharmaceutics  review 
may  have  led  some  applicants  to  fail  to 
submit  key  studies,  with  such  failure 
significantly  protracting  the  review 
process.  A  clearer  statement  of  these 
requirements  should  help  applicants 
avoid  this  problem.  The  proposal  would 
also  require  the  submission  of 
biopharmaceutics  information  in  a 
separate  section  of  the  application  that 
could  be  more  easily  reviewed  by  the 
agency.  Currently,  agency  reviewers  of 
this  data  must  collect  it  from  several 
different  sections  of  the  application,  and 
from  one  of  the  three  copies  of  the 
application  that  are  assigned  to,  and 
reviewed  by,  other  scientific  disciplines 
in  the  agency.  This  data  collection 
causes  considerable  delay  in  the 
agency's  review  of  an  application  and 
raises  a  possibility  that  some  data  may 
be  overiooked.  The  agency  believes  that 
revising  the  format  for  an  application  to 
include  the  submission  of 
biopharmaceutics  information  in  a 
separate  section  would  provide  both  the 
applicant  and  FDA  with  an  organized, 
comprehensive,  and  efficient  means  of 
submitting  and  reviewing  the  required 
studies. 

4.  Microbiology  section.  For  anti- 
infective  drugs,  the  agency  proposes  to 
require  a  separate  section  containing 
information,  based  on  microbiology 
data,  about  the  anti-infective  properties 
of  the  drug.  The  agency  does  not 
propose  to  change  the  nature  of  the 
substantive  data  that  is  required.  The 
section  would  include  information  about 
the  drug's  microbial  action,  including  the 
biochemical  basis  of  the  drug's  actions, 
its  anti-microbial  spectra,  and  the 
results  of  in  vitro  studies  that  show  the 
concentrations  of  the  drug  needed  to 
affect  that  spectra.  This  section  of  the 
application  would  also  be  required  to 
contain  information  about  mechanisms 
and  prevalence  of  microbial  resistance 
to  the  drug.  Finally,  the  section  would 
continue  to  require  a  description  of 


clinical  laboratory  tests  (for  example,  in 
vitro  sensitivity  discs)  needed  for 
effective  clinical  use  of  the  drug. 

5.  Clinical  data  section.  Clinical  data 
and  information  are  generally  derived 
from  studies  of  the  drug  in  humans  to 
determine  ite  safety  and  effectiveness. 
The  proposal  would  change  little  of  the 
substance  of  the  current  requirements 
that  require  an  application  to  contain  a 
description  and  analysis  of  the 
following:  each  clinical  pharmacology 
study  of  the  drug,  each  controlled 
clinical  study,  each  uncontrolled  chnical 
study,  other  information  relevant  to  an 
evaluation  of  the  drug's  effectiveness, 
other  information  about  the  drug's 
safety,  and  information  about  possible 
abuse  and  overdosage  from  the  drug. 
The  application  would  also  contain  a 
description  of  the  statistical  annalyses 
of  the  controlled  studies  and  the  safety 
data.  In  addition  to  the  descriptions  and 
individual  analyses,  the  regulations 
would  require  the  applicant  to  prepare 
an  analysis  of  all  the  clinical 
information  about  the  drug. 

The  agency  proposes  to  add  one  new 
requirement  with  respect  to  the 
submission  of  safety  information  from 
ongoing  animal  and  clinical  studies  in 
the  clinical  section  of  the  application. 
Currently,  as  applicants  prepare  to 
submit  their  applications,  they  usually 
choose  a  "data  lock  point"  for  ongoing 
studies.  The  application  contains  and 
analyzes  all  safety  information  obtained 
up  to  that  point  in  time,  but  information 
obtained  later  by  the  apphcant  may  not 
be  systematically  complied  and 
submitted  to  the  new  drug  or  antibiotic 
application.  Although  important  safety 
data  from  ongoing  studies  are  now 
reported  to  the  investigational  new  drug 
(IND)  application  file,  they  are  not 
required  to  be  reported  in  any  form  to 
the  new  drug  application.  Because  the 
IND  is  not  the  main  focus  of  review  at 
this  stage,  whatever  new  safety  data  are 
submitted  do  not  become  integrated  into 
the  new  drug  application  data  base. 
FDA  has  taken  interim  steps  to  correct 
this  situation  by  directing  medical 
reviewers  to  check  the  IND  files  for 
adverse  drug  experience  reports  and  to 
seek  conunitments  from  appUcants  to 
update  the  new  drug  application  file 
while  the  application  is  pending.  The 
agency  believes,  however,  that  a 
specific  requirement  to  update  the  new 
drug  application  with  new  safety  data 
should  be  contained  in  the  regulations  in 
order  to  assure  that  approval  decisions 
reflect  the  most  recent  safety 
information  available  to  an  applicant 

Accordingly,  the  proposed  change 
would  explicitly  require  that  applicants 
submit  periodic  "safety  update  reports" 
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describing  new  safety  information 
learned  about  the  drug.  These  reports 
would  include  the  same  kind  of 
information  (from  clinical  studies, 
animal  studies,  and  other  sources)  and 
would  be  submitted  in  the  same  format 
(through  case  report  forms,  tabulations, 
and  narrative  summariesl  as  would  be 
required  in  an  original  application. 
Under  the  proposal,  these  reports  would 
be  required  every  4  months  and 
following  the  receipt  of  an  approvable 
letter  in  order  to  assure  that  marlceting 
approval  is  based  on  the  most  up-to- 
date  safety  information  possible.  FDA 
will  prepare  a  guideline  to  assist 
applicants  further  in  the  format  and 
content  details  of  these  reports. 
Applicants  are  also  encouraged  to 
consult  with  agency  officials  prior  to  the 
submission  of  the  first  safety  update 
report  The  90-day  conference,  discussed 
elsewhere  in  this  preamble,  would 
present  a  timely  forum  for  such 
consultation. 

6.  Statistical  section.  The  agency 
proposes  to  require  a  separate  section  in 
the  application  that  contains  copies  of 
the  description  and  analysis  of  the 
controlled  studies  and  the  summary  of 
safety  data  that  are  required  in  the 
clinical  data  section.  This  section  would 
also  contain  descriptions  and 
documentation  of  the  statistical 
analyses  used  to  evaluate  both  the 
controlled  clinical  studies  and  the  safety 
data.  The  agency's  proposal  to  require  a 
separate  statistical  section  would  not 
change  the  substantive  requirements  for 
the  submission  of  that  data.  The 
proposal  would  simply  require  the 
submission  of  the  information  in  a 
separate  section  of  the  application  so 
that  it  can  be  more  easily  and  quickly 
reviewed  by  the  agency. 

Archival  copy 

As  noted  above,  the  archival  copy  of 
the  application  would  contain  copies  of 
the  technical  sections,  the  application 
Form  FDA-356H,  the  summary,  an 
index,  and  the  following  additional 
sections: 

Samples  and  labeling.  The  agency 
proposes  to  retain  the  requirement  that 
the  applicant  submit  samples  of  the 
finished  drug  product,  the  drug 
substance  used  in  the  manufacture  of 
the  drug  product,  and  reference 
standards  and  blanks.  The  agency  also 
propdes  to  retain  the  current 
requirements  for  the  submission  of 
copies  of  the  proposed  label  and 
labeling  for  the  drug  product— four 
copies  of  draft  labeling  or  12  copies  of 
final  printed  labeling.  The  copies  of  the 
final  printed  labeling  are  distributed 
among  oflloes  within  FDA  headquarters 


and  district  offices  and  a  copy  may  be 
sent  to  the  World  Health  Organization. 

TTie  agency  proposes  to  reduce  the 
applicant's  obligations  to  submit 
labeling  and  drug  samples  by  revising 
the  regulations  to  reflect  the  agency's 
current  practice  of  requiring  the 
submission  of  the  finished  market 
package  only  if  specifically  requested 
and  by  eliminating  the  requirements  for 
the  submission  of  samples  of  the  drug 
product  used  in  clinical  investigations 
and  samples  of  the  drug  substance  used 
to  manufacture  those  drug  products.  As 
described  below,  FDA  proposes  to 
continue  to  require  drug  samples  for 
methods  validation  purposes. 

The  agency  proposes  two  new 
requirements  with  respect  to  the 
submission  of  samples.  First,  the  agency 
proposes  to  require  the  applicant  to 
include  in  this  section  two  copies  of  the 
analytical  methods  and  descriptive 
information  needed  to  perform  the  tests 
on  the  samples  and  validate  the 
applicant's  analytical  methods.  This 
information  is  now  submitted  as  part  of 
the  chemistry,  manufactxu-ing.  and 
controls  section  of  the  application,  and 
would  also  continue  to  be  submitted  in 
that  section.  Currently,  the  FDA 
reviewer  of  the  chemistry  section  of  the 
application  must  identify,  extract,  and 
compile  the  necessary  information  and 
send  it  to  FDA's  laboratories  with  the 
samples  before  the  laboratories  can 
evaluate  them  and  validate  the 
analytical  methods.  This  is  resource  and 
time  consuming  and  leads  to  delays  in 
validating  some  methods.  The  separate 
submission  of  the  analytical  methods 
and  descriptive  information,  which 
could  be  sent  immediately  to  FDA's 
laboratories  for  evaluation,  would 
eliminate  that  problem. 

Second,  unlike  the  current  practice 
under  which  applicants  normally  submit 
samples  when  they  submit  their 
applications,  under  the  proposal 
applicants  would  not  submit  their 
samples  until  FDA  requested  them  to  do 
so.  Moreover,  FDA  would  ask  applicants 
to  send  samples  directly  to  the  agency's 
district  laboratories  where  the  samples 
would  be  tested.  This  change  would 
resolve  current  problems  for  the  agency 
created  by  lack  of  sample  storage  space 
and  the  need  to  repackage  samples  for 
shipment  to  district  laboratories.  The 
change  would  also  benefit  those 
applicants  who  must  now  submit 
samples  a  second  time  if  their  original 
samples  become  outdated  before  the 
application  is  close  enough  to  approval 
to  permit  testing.  Because  this  procedure 
involves  only  a  change  in  the  timing  and 
location  for  submitting  samples,  the 
agency  beHeves  it  can  Implement  this  on 


an  interim  basis  pending  completion  of 
the  notice  and  comment  rulemaking 
proceeding.  Thus,  this  procedure 
regarding  submission  of  samples  will 
become  effective  for  applications 
submitted  60  days  after  publication  of 
this  proposal. 

Supporting  information  for  clinical 
studies.  FDA  proposes  to  reduce 
significantly  die  amount  of  supporting 
information  applicants  are  required  to 
submit  in  an  application.  The  agency 
proposes  to  decrease  by  as  much  as  70 
percent  (depending  upon  the 
application)  the  amount  of  paperwork 
applicants  are  required  to  submit  by  no 
longer  requiring  the  routine  submission 
of  copies  of  most  case  report  forms. 
Instead,  the  agency  would  require  the 
submission  of  tabulations  of  the  data  in 
those  forms.  Moreover,  the  agency 
proposes  to  require  tabulations  only  of 
the  most  important  data  from  the 
clinical  studies. 

This  proposal  is  consistent  with  a 
petition  to  FDA  in  which  the 
Pharmaceutical  Manufacturers 
Association  (PMA)  suggested  that  FDA 
not  require  the  routine  submission  of 
copies  of  individual  case  report  forms. 
This  change  would  reduce  substantially 
the  cost  and  time  involved  in  preparing 
an  application.  PMA  also  suggested  that 
because  FDA  regulates  clinical 
investigations,  the  applicant  should  be 
permitted  to  submit  comprehensive 
tabulations  and  summaries  of  each 
clinical  shidy  and  incorporate  individual 
case  reports  by  reference,  with  the 
caveat  that  FDA  would  have  access  to 
case  reports,  if  necessary. 

FDA  proposes  that,  although 
applicants  would  still  be  required  to 
summarize  and  analyze  all  the 
information  from  clinical  studies  of  the 
drug  product  the  agency  would  no 
longer  require  them  to  submit  copies  of 
all  the  case  report  forms  from  the 
studies.  These  case  report  forms  now 
contribute  most  of  the  bulk  to  an 
application.  Many  applications  now 
contain  thousands  of  case  report  forms 
that  fill  literally  hundreds  of  volumes. 
To  analyze  the  studies  and  prepare  their 
applications,  applicants  generally 
extract  the  data  from  these  case  report 
forms  and  organize  these  data  in  tabular 
form.  Many  applicants  currently  submit 
these  tabulations  voluntarily  in  addition 
to  copies  of  the  case  report  forms.  The 
agency's  experience  with  those 
applications  leads  it  be  believe  that  the 
submission  of  the  tabulations  alone 
obviates  the  need  for  the  routine 
submission  of  most  case  report  forms. 
The  tabulations  put  the  data  and 
information  derived  from  clinical  studies 
in  a  more  condensed  and  more  easily 
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reviewed  form.  Thus,  the  submission  of 
tabulations  instead  of  case  report  forms 
is  expected  to  reduce  the  review  time 
needed  for  the  appiication. 

Although  FDA  proposes  to  eliminate 
the  routine  submission  of  copies  of  most 
case  report  forms,  copies  of  case  report 
forms  would  still  be  required  for 
patients  who  died  during  a  clinical  study 
or  who  did  not  complete  the  study 
because  of  an  adverse  event  whether 
drug  related  or  noL  The  agency's 
experience  suggests  that  those  case 
report  forms  are  more  likely  than  others 
to  reveal  safety  problems  with  the  drug. 
Although  the  agency  would  reserve  the 
right  to  require  the  submission  of  copies 
of  other  case  report  forms,  it  would  only 
requij'e  their  submission  where  a 
legitimate  need  for  them  exists  in  order 
to  conduct  an  adequate  review  of  the 
application.  Such  a  need  might  exist,  for 
example,  when  discrepancies  in  the 
summary  or  data  tabulations  suggest  the 
need  to  review  case  report  forms  or 
when  tabulations  are  not  adequate  to 
convey  in  a  scientifically  appropriate 
manner  important  information  contained 
in  the  case  report  forms. 

In  addition  to  minimizing  the  number 
of  case  report  forms  that  must  be 
submitted,  FDA  would  also  minimize  the 
submission  of  tabulated  data  h-om  them. 
The  agency  would  only  require 
tabulations  of  the  data  on  patients  from 
(1)  the  adequate  and  well-controlled 
clinical  studies,  generally  the  initial 
(Phase  2)  and  more  general  (Phase  3) 
clinical  studies,  that  are  used  to 
determine  whether  substantial  evidence 
of  effectiveness  of  the  drug  exists;  (2) 
the  initial  clinical  pharmacology  (Phase 
1)  studies;  and  (3)  the  safety  data  from 
all  other  studies  (that  is.  Phase  2  or 
Phase  3  studies  that  are  not  considered 
adequate  and  well-controlledl.  Efficacy 
data  on  patients  from  Phase  2  or  3 
studies  that  are  not  adequate  and  well- 
controlled  need  not  be  tabulated 
because  the  description  and  analysis  of 
these  data  in  the  clinical  section  of  the 
application  are  adequate  for  FDA 
review  purposes.  The  agency  estimates 
that  this  one  provision  (that  is,  not 
requiring  tabulations  on  those  efficacy 
data)  would  save  apphcants  between  10 
and  30  percent  of  the  amount  of 
tabulations  that  they  would  need  to 
submit  for  review.  As  with  case  report 
forms,  however,  tabulations  not 
otherwise  required  would  be  required 
following  an  agency  request,  if  a 
legitimate  need  for  them  exists.  Finally, 
the  proposal  would  permit  the  agency  to 
excuse  an  applicant  from  submitting 
certain  routinely  required  data  if  the 
agency  conduded  diat  its  submission 
were  unnecessary. 


The  agency  intends  to  prepare 
guidelines  on  the  presentation  of  data  in 
tabulations.  These  guidelines  would 
explain,  for  example,  that  tabulations 
should  include  for  each  study  the 
protocol  number,  condition  studied, 
clinical  investigator,  study  design  (for 
example,  double-blind,  open,  parallel,  or 
crossover),  specific  formula  and  dosage 
studied,  reference  drug,  if  any,  and  the 
number  of  patients.  As  the  guidelines 
would  also  explain,  tabulations  should 
include  specific  data  on  each  patient  in 
the  study  (that  is,  age,  sex,  dosage 
administered,  duration  of  therapy, 
results  of  laboratory  tests,  effectiveness 
parameters,  and  adverse  reactions). 
Applicants  would  be  encouraged  to 
meet  with  agency  officials  before 
submitting  an  application  to  discuss 
alternative  modes  of  data  presentation. 
FDA  believes  these  reductions  in  the 
submission  of  case  report  forms  and 
tabulations  can  be  made  without 
adversely  affecting  the  appHcation 
review  process  and,  thus,  without 
compromising  the  agency's  patient 
protection  goals.  The  required 
tabulations  would  contain  the  data  FDA 
needs  to  review  applications  critically. 
Moreover,  as  stated  above,  case  report 
forms  would  still  be  available  to  FDA 
where  there  exists  a  legitimate  need  for 
them  in  order  to  conduct  an  adequate 
review  of  the  application. 

The  agency  is  committed  to  requiring 
the  submission  of  only  that  information 
that  is  truly  essential  to  its  review  of  an 
application.  In  preparing  this  proposal, 
the  agency  considered  many  possible 
criteria  for  use  in  determining  the  extent 
to  which  case  report  forms  and 
tabulated  data  could  be  routinely 
omitted  from  applications.  Thus,  the 
agency  proposes  that  the  type  of  study 
(for  example,  whether  it  is  adequate  and 
well-controlled)  and  the  data  elements 
within  the  study  (for  example,  whether 
they  relate  to  safety)  are  proper  criteria 
for  determining  what  data  should  be 
submitted.  The  benefits  of  even  greater 
reductions  in  requirements  for 
supporting  information  were  thought  to 
be  outweighed  by  the  disadvantages 
those  reductions  would  bring  to  the 
review  process.  Nevertheless,  FDA 
welcomes  comments  that  identify 
additional  areas  where  reductions  in 
requirements  for  submission  of 
supporting  information  can  be  made. 

In  sum,  this  proposal  would  result  in 
the  submission  of  most  supporting 
information  in  data  tabulations  instead 
of  case  report  forms,  thereby  improving 
review  efficiency  and  reducing  the 
paperwork  burden  on  applicants.  The 
proposal  would  also  limit  the  routine 
subiinission  of  tabulations  to  those 


studies  FDA  believes  are  essential  to  its 
review.  For  data  not  included  in  the 
required  tabniations,  the  agency  would 
rely  on  the  application  summary  and  the 
descriptions  and  analyses  of  the  studies 
in  die  technical  sections  of  the 
application,  and  would  rarely  request 
additional  data  tabulations. 

Abbfcviated  AppUcatioDfl 

FDA  currently  accepts  abbreviated 
new  drug  apphcations  for  many  drug 
products  that  were  first  approved  for 
marketing  before  October  10. 1962,  when 
the  act  required  that  a  new  drug  only  be 
tested  to  show  its  safety,  if  FDA  has 
also  determined  that  they  meet  current 
statutory  effectiveness  criteria.  The 
~  agency  also  accepts  antibiotic  Form  6's, 
which  are  in  effect  abbreviated 
applications,  for  duplicates  of  all 
antibiotics  the  agency  has  already 
approved  for  marketing,  regardless  of" 
the  initial  year  of  marketing. 

In  1962,  Congress  amended  the  drug 
approval  provisions  of  the  act  to  require 
that  a  drug  be  shown  to  be  both  safe 
and  effective  before  marketing.  Under 
the  1962  amendments,  the  effectiveness 
requirement  was  made  applicable,  after 
a  2-year  transitional  period,  to  drugs 
approved  before  1962.  To  implement  this 
Congressional  mandate,  FDA  undertook 
an  evaluation  of  drugs  that  had  been 
approved  before  October  10, 1962  to 
determine  whether  there  was 
substantial  evidence  of  effectiveness  for 
each  drug  for  each  of  its  indications. 
This  study  led  to  the  Drug  Efficacy 
Study  Implementation  (DESI)  program. 
Under  this  review  program,  a 
manufacturer  who  had  a  pre-1962       " 
approved  new  drug  application  could,  if 
the  manufactiyer  submitted  a 
supplemental  new  drug  application  to 
conform  the  indications  for  use  to  those 
FDA  determined  to  be  effective,  have  its-' 
application  continue  to  be  approved. 

There  were  also  drug  products  on  the 
market,  however,  that  were  identical  to 
or  very  similar  to  the  drug  products 
found  effective  in  the  DESI  review  but 
for  which  no  new  drug  application  had 
been  filed.  These  drug  products, 
commonly  referred  to  as  "me-too"  drug 
products,  were  duplicate  versions  of 
approved  products.  In  many  cases,  FDA 
had  allowed  these  "me-too"  drug 
products  to  be  marketed  without  the 
submission  of  an  appHcation.  In  other 
cases,  they  were  introduced  to  the 
market  without  any  notification  to  the 
agency.  FDA  established  the 
abbreviated  application  to  provide  an 
appropriate  procedure  for  "me-too" 
products  to  obtain  FDA  approval  in 
reliance  on  the  DESI  evaluation.  Each 
Federal  Register  notice  announcing  the 
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effectiveness  conclusion  reached  in  the 
DESI  review  included,  when 
appropriate,  an  FDA  Ending  that  an 
abbreviated  application  was  the 
suitable  mechanism  by  which 
manufacturers  or  suppliers  of  "me-loo" 
products  could  obtain  FDA  approval. 
Following  a  finding  of  effectiveness 
under  the  DESI  review,  manufacturers  of 
"me-too"  drug  products  subject  to  the 
finding  were  required  to  submit  an 
abbreviated  application.  Other 
manufacturers  who  subsequently 
decided  to  market  a  duplicate  drug 
product  were  also  required  to  obtain 
FDA  approval  of  an  abbreviated 
application. 

An  abbreviated  application,  unlike  a 
full  application,  is  not  required  to 
include  basic  safety  and  effectiveness 
investigations  of  the  drug  product. 
Rather,  the  abbreviated  application,  as  a 
general  rule,  must  establish  that  the  drug 
product  covered  by  the  application  is 
equivalent  in  safety  and  effectiveness 
(generally  by  bioavailability  data)  to  the 
"pioneer"  drug  product  that  has 
undergone  DESI  review.  The 
effectiveness  of  the  drug  will  have 
already  been  determined  on  the  basis  of 
the  information  reviewed  as  part  of  the 
DESI  process.  The  agency's  conclusions, 
which  may  be  relied  upon  by  all 
marketers,  are  stated  in  the  DESI 
notices.  The  safety  of  the  drug  will  have 
been  determined  on  the  basis  of  the 
approval  and  marketing  experience  of 
the  pioneer  product.  Thus,  the 
information  required  to  be  in  an 
abbreviated  application  is  basically 
limited  to  information  about  the 
applicant's  ability  to  manufacture  a 
product  of  acceptable  quality.  As  noted, 
under  current  agency  policy, 
abbreviated  new  drug  applications  have 
been  limited  to  drug  products  that  are 
identical  or  closely  related  to  pre-1962 
drug  products  reviewed  under  the  DESI 
program. 

The  agency  has  applied  a  different 
procedure  to  duplicates  of  approved 
antibiotics.  Because  FDA  approves 
antibiotic  drugs  and  provides  for  their 
certification  through  a  licensing 
procedure  that  is  more  public  than  that 
for  new  drugs,  all  safety  and  ' 
effectiveness  data  and  information  are 
immediately  available  for  public 
disclosure  after  an  approval  letter  has 
been  sent  to  the  applicant  for  the 
original  pending  antibiotic  Form  5  for 
the  drug.  The  antibiotic  Form  5  is 
analogous  to  a  full  new  drug  application. 
An  applicant  seeking  to  market  a 
duplicate  of  an  approved  antibiotic  may 
rely  upon  the  publicly  available  safety 
and  effectiveness  data  in  the  first 
applicanfa  antibiotic  Form  5  to  obtain 


approval  of  its  drug  under  an  antibiotic 
Form  6,  which  is  analogous  to  an 
abbreviated  new  drug  application.  This 
procedure  for  antibiotics  would  continue 
imder  the  current  proposal. 

Under  this  proposal,  FDA  would 
continue  to  accept  an  abbreviated 
application  for  any  drug  product  if  the 
agency  has  first  made  a  finding  that  an 
abbreviated  application  is  suitable  for 
the  product,  llie  agency  would  list  in  the 
regulations  classes  of  drugs  for  which  it 
has  made  such  a  finding  and  would 
make  publicly  available  a  list  of  specific 
drug  products  for  which  the  agency  has 
made  the  finding.  The  archival  and 
review  copies  of  an  abbreviated 
application  would  generally  only  be 
required  to  contain  two  technical 
sections,  a  chemistry,  manufactiuing, 
and  controls  section  and  a  human 
pharmacokinetics  and  bioavailability 
section.  Abbreviated  appUcations  would 
not  be  required  to  contain  a  summary. 

The  abbreviated  application 
procedures  focus  on  the  ability  of  the 
manufacturer  to  produce  a  drug  product 
of  acceptable  quality.  In  first  developing 
those  procedures,  FDA  assumed  it  could 
in  most  cases  adequately  assess  the 
manufacturer's  ability  to  produce  a 
product  on  the  basis  of  less 
manufacturing  and  controls  information 
than  is  required  of  manufacturers  of 
products  not  subject  to  the  abbreviated 
application  procedures.  The  agency's 
current  regulation  reflects  this 
assumption,  as  it  requires  abbreviated 
applications  to  contain  only  an  outline 
of  manufacturing  and  controls 
information,  imless  FDA  asks  for  more 
information.  (See  21  CFR  314.1(f).) 
Following  implementation,  however, 
FDA  soon  found  that  an  outline  of 
manufacturing  and  controls  information 
was  inadequate  as  a  basis  for 
determining  a  manufacturer's  ability  to 
produce  a  product  of  acceptable  quality. 
Thus,  almost  from  the  outset  of  the 
abbreviated  application  procedures, 
FDA  relied  on  the  provision  in  the 
regulations  that  permitted  it  to  ask  for 
additional  information  to  obtain  for 
abbreviated  applications  essentially  the 
same  information  it  obtains  for 
applications  for  duplicates  of  marketed 
drugs  that  are  not  subject  to  those 
procedures.  This  proposal  conforms  the 
regulations  to  the  agency's  need  for 
adequate  manufacturing  and  controls 
information  in  abbreviated  applications 
by  establishing  the  same  requirement  for 
all  applications. 

The  agency  also  proposed  to  establish 
formally  a  new  kind  of  submission, 
called  an  "application  development 
file."  that  would  permit  applicants  to 
obtain  agency  review  of.  and  conunents 


about  information  they  intend  to 
include  in  an  abbreviated  application 
before  actually  submitting  it.  Many 
applicants  now  submit  incomplete 
abbreviated  applications  that  contain 
only  formulation  data,  dissolution  data, 
and  bioequivalence  protocols.  Lacking 
bioequivalence  data,  these  submissions 
are  on  their  face  insufficient  for  filing 
and  approval.  Nevertheless,  applicants 
make  this  kind  of  submission  to  obtain 
agency  review  and  comment  on  their 
protocols  before  beginning 
bioequivalence  tests  of  their  drug 
products.  These  submissions  are 
currentiy  reflected  in  agency  records  as 
abbreviated  applications,  even  though 
they  are  not  complete  for  review 
purposes  until  the  results  of  the  tests  on 
which  FDA  previously  commented  are 
submitted.  "Thus,  there  may  be  a 
misperception  that  the  review  period  for 
these  appUcations  is  longer  than  is 
really  the  case,  since  the  review  period 
does  not  actually  begin  until 
applications  are  complete,  with  all  test 
results  submitted.  The  application 
development  file  is  intended  clearly  to 
remove  preliminary  agency  protocol 
review  from  the  180-day  review  period 
that  applies  to  abbreviated  applications 
while  still  providing  a  mechanism  for 
continuing  the  current  agency  practice 
of  reviewing  this  information.  The 
agency  would  continue  to  try  to  review 
application  development  files  cmd 
provide  comments  on  them  quickly,  so 
that  applicants  can  begin  their 
bioequivalence  tests  without  delay.  If  an 
applicant  chooses  to  submit  an 
application  development  file,  it  must  be 
in  the  same  form  required  for  an 
abbreviated  application,  but  the 
submission  would  be  limited  to  the 
formulation  data,  dissolution  data,  and 
bioequivalence  protocols  the  applicant 
proposes  to  rely  upon  to  conduct  its 
bioequivalence  tests  to  support  an 
abbreviated  application.  Only  upon 
submission  and  filing  of  the  complete 
abbreviated  application,  however, 
would  (he  statutory  180-day  review 
period  begin. 

Communicadon  Between  FDA  and 
Applicants  During  Review 

FDA  believes  that  increased  and 
improved  communication  between  it 
and  applicants  can  do  much  to  facilitate 
review  of  applications.  Frank  and  open 
discussions  between  individuals  who 
develop  applications  and  FDA  officials 
who  review  those  applicationB  can  bring 
both  good  science  and  common  sense  to 
the  drug  approval  process.  FDA 
encourages  such  communication 
wherever  feasible  both  before  an 
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application  is  submitted  and  while  it  is 
under  review. 

Communication  before  submission  of 
an  application.  The  agency's  experience 
has  been  that  a  presubmission 
conference,  where  the  applicant  sits 
down  with  the  reviewing  team  to 
discuss  the  best  way  to  present  the 
information  in  the  application,  is 
exceedingly  helpful  in  speeding  up  its 
subsequent  review.  A  significant  sourx^e 
of  delay  in  FDA's  review  of  applications 
occurs  when  reviewers  need  to  ask  the 
applicant  to  analyze  the  data  in  the 
application  differently  or  to  present  it 
di^erently.  Because  a  presubmission 
conference  can  help  avoid  this  time  loss. 
FDA  strongly  encourages  applicants  to 
initiate  one,  especially  for  new  chemical 
entities,  or  if  the  applicant  is  relatively 
inexperienced  in  new  drug  development. 
FDA  does  not  intend,  however,  to 
require  such  conferences  and  recognizes 
that  in  some  cases  they  may  not  be 
necessary. 

Communication  during  review  of  an 
application.  FDA  recognizes  that  more  is 
needed  to  foster  communication  with 
drug  sponsors  while  applications  are 
bein^  reviewed  by  the  agency.  The 
Pharmaceutical  Manufacturers 
Association  (PMA)  and  others  have 
suggested  that  more  communication  is 
needed  during  this  stage  so  that 
sponsors  can  monitor  the  status  of  their 
applications  and  learn  of  deficiencies  as 
soon  as  possible  so  that  those 
deficiencies  may  be  corrected  promptly. 
FDA  agrees  with  this  goal  and  is  taking 
the  following  steps  to  achieve  it 

First,  as  described  in  a  different 
section  of  this  preamble.  FDA  will 
determine  within  60  days  from  receipt  of 
an  application  if  the  application  is  in  a 
form  acceptable  for  filing.  All  sponsors. 
under  the  proposal  will  therefore 
receive  feedback  from  the  agency  about 
60  days  from  the  submission  of  their 
applications.  For  applications  which  are 
filed,  drug  sponsors  will  be  apprised 
that  their  applications  have  passed  this 
preliminary  review.  For  applications 
which  are  not  filed,  this  would  be  an 
appropriate  time  for  the  sponsor  to 
request  a  conference  with  reviewing 
officials. 

Second,  the  agency  will  direct  its 
reviewing  staff  to  contact  sponsors  as 
easily  correctable  deficiencies  are 
discovered.  Although  some  reviewing 
officials  currently  communicate  with 
drug  sponsors  in  this  fashion,  the 
practice  varies  considerably  between 
different  reviewing  officials  and 
between  different  reviewing  divisions. 
When  sponsors  are  not  notified  of 
deficiencies  during  the  course  of  the 
review,  they  learn  of  them  at  the  end  of 
the  review  period  in  either  an 


approvable  letter  or  a  not  approvable 
letter.  Drug  sponsors  have  complained 
that  if  they  had  known  of  these 
deficiencies  earlier,  they  could  have 
corrected  them  and  submitted  an 
amendment  to  FDA  before  the  original 
180-day  period  had  elapsed.  FDA  agrees 
that  current  practice  has  permitted  this 
kind  of  delay  in  some  instances,  and  the 
new  practice  described  above  is  aimed 
at  correcting  that  problem.  For  example, 
chemistry  reviewers  in  particular  will 
try  to  inform  applicants  about 
manufacturing  and  controls  deficiencies 
upon  completion  of  their  reviews,  and  if 
possible  before  the  90th  day  of  the 
review  period,  either  by  telephone  or 
through  a  letter  requesting  more 
information. 

Finally.  FDA  intends  to  hold  an 
informal  meeting  with  applicants  at 
approximately  90  days  into  the  review 
cycle.  The  purpose  of  the  meeting  will 
be  to  inform  the  applicant  of  the  general 
progress  and  status  of  its  application, 
and  to  advise  of  important  deficiencies 
which  have  been  identified  by  that  time 
and  which  have  not  already  been 
communicated.  The  agency,  however, 
will  rarely  be  in  a  position  by  the  90th 
day  to  give  its  view  on  the  ultimate 
approvability  of  an  application  because 
that  determination  requires  full 
supervisory,  and  sometimes  advisory 
committee,  review  that  will  not  yet  have 
been  accomplished.  This  meeting  will  be 
available  on  applications  for  all  new 
chemical  entities  and  major  new 
indications  of  marketed  drugs  and  will 
be  chaired  by  the  appropriate  division 
director  within  the  Office  of  New  Drug 
Evaluation.  Such  meetings  will  be  held 
at  the  applicant's  option,  and  may  be 
held  by  telephone  if  mutually  agreed 
upon.  Further  details  pertaining  to  these 
meetings  will  be  fully  described  in  a 
Staff  Manual  Guide  that  will  be  publicly 
available.  These  meetings  will  begin  for 
applications  received  by  FDA  after 
publication  of  this  proposal. 

Requests  for  Reconsideration  or 
Clarificatioa 

During  review  of  an  application, 
agency  reviewers  or  division 
management  may  communicate  with  the 
applicant  orally  or  in  writing  about  what 
they  beheve  are  scientific  deficiencies  in 
the  application.  Reviewers  may  ask  for 
additional  data  or  information,  or  for 
changes  in  the  application  to  facilitate 
their  review.  Similariy,  diuing  the 
review  of  investigational  new  drug 
applications,  applicants  may  be 
informed  through  letters,  or  given 
opinions  orally,  about  what  data  may  be 
necessary  for  subsequent  approval  of  an 
application,  or  the  applicant  may  be 
asked  to  modify  proposed  or  ongoing 


clinical  studies.  In  some  cases, 
applicants  may  question  the  need  for  an 
additional  submission  or  a  change  in  the 
application,  or  may  disagree  with  the 
request,  and  they  properly  are  entitled    * 
to  seek  a  compromise  or  a  reversal  of 
the  request  through  informal  meetings 
with  the  division  or  through  telephone 
conversations  or  letters.  TOA  intends 
that  kind  of  give  and  take  between 
applicants  and  the  agency  to  continue. 
In  some  cases,  however,  applicants 
believe  that  a  satisfactory  informal 
resolution  cannot  be  obtained. 

A  procedure  currently  exists  under 
which  an  applicant  can  seek  internal 
agency  review  of  a  decision  through  the 
agency's  established  supervisory 
channels.  (See  21  CFR  ia75  of  the 
agency's  administrative  practices  and 
procedures  regulations.)  However,  many 
applicants  do  not  find  that  procedure 
useful  for  seeking  rapid  agency 
reconsideration  of  technical  issues  with 
respect  to  specific  applications. 
Applicants  have  stated  that  they  fear 
that  if  they  ask  the  reviewer's  supervisor 
to  reconsider  the  request  under  that 
procedure,  the  reviewer  will  be  offended 
and  neglect  or  impede  the  prompt 
consideration  of  the  application  or  some 
future  application.  In  addition,  specific 
time  frames  do  not  apply  to  that 
procedure.  Thus,  some  applicants 
believe  it  is  often  less  burdensome  to 
comply  with  a  reviewer's  request  than  to 
ask  the  agency  to  reconsider  it.  PMA 
has  addressed  this  concern  in  9^  petition 
to  FDA. 

In  response  to  this  problem,  the 
agency  has  created  a  new  review 
process  that  would  be  triggered  by  the 
applicant  asking  the  reviewing  division 
with  which  it  disagrees  to  clarify  or 
reconsider  the  request  or  opinion.  The 
applicant  would  be  free  to  decide 
whether  the  reviewer  or  the  division 
director  should  first  receive  the  request 
for  clarification  or  reconsideration. 
Some  applicants  believe  that  taking  the 
matter  to  a  reviewer's  division  director 
without  working  with  the  reviewer 
antagonizes  the  reviewer.  Those 
applicants  may,  if  they  wish,  submit 
their  requests  to  the  reviewer  directly.  In 
other  cases,  however,  the  applicant  may 
believe  the  best  course  of  action  is  to 
appeal  directly  to  the  division  director. 
The  agency  would  give  the  applicant 
discretion  in  choosing  either  of  those 
individuals  to  receive  the  request  for 
reconsideration.  Regardless  of  who 
initially  receives  the  request,  the 
division  staff  would  consult  with  each 
other,  and  with  persons  outside  the 
division  as  necessary,  to  reach  a 
division  position.  "Hie  division  director 
would  then  answer  tfie  request  within  20 
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days  of  receipt.  If  the  division  approves 
the  request,  it  would  concurrently  take 
appropriate  action  implementing  the 
approval. 

If  the  division's  response  is 
unfavorable  to  the  appUcant,  the  matter 
would  then  proceed  automatically  to  the 
director  of  the  Office  of  New  Drug 
Evaluation  (ONDE).  The  director  of 
ONDE  will  either  resolve  the  matter  to 
the  applicant's  satisfaction  within  10 
days  or  forward  it  to  a  new  committee 
to  be  known  as  the  National  Center  for 
Drugs  and  Biologies  Appeals  Committee. 
Chaired  by  the  National  Center  Director, 
this  committee  would  be  composed  of 
management  representatives,  including 
the  director  of  ONDE  two  division 
directors  from  ONDE  (who  would  rotate 
periodically  as  members  of  the 
committee),  and  other  agency  employees 
with  technical  backgrounds  appropriate 
for  scientific  appeals.  The  committee 
would  also  include,  as  needed,  other 
agency  scientists  with  relevant  expertise 
(for  example,  from  the  Commissioner's 
office  or  other  FDA  Bureaus)  or  who  are 
outside  experts  (for  example,  members 
of  FDA's  standing  advisory  committees). 
The  committee  could  also  consult  with 
other  agency  employees  with  technical 
backgrounds  appropriate  for  scientific 
appeals  (for  example,  toxicologists, 
statisticians,  and  biopharmaceutics 
scientists)  and  outside  experts.  The 
applicant  would  be  invited  to  meet  with 
the  Appeals  Committee  and  be 
accompanied  by  consultants  at  the 
meeting.  The  meeting  would  provide  an 
opportunity  for  a  free  exchange  of 
information  and  views  between  the 
agency  and  the  applicant.  Following  the 
meeting,  the  National  Center  Director, 
taking  into  consideration  the  advice  of 
the  committee,  would  decide  the  issue. 
A  good  faith  effort  to  decide  issues 
within  30  days  of  their  referral  to  the 
committee  would  be  made.  A  similar 
system  is  being  developed  for  disputes 
related  to  abbreviated  applications, 
consistent  with  the  management 
structure  of  the  Office  of  Drugs. 

The  agency  believes  this  proposal 
meets  the  concerns  of  applicants  for  a 
procedure  to  obtain  review  by  agency 
managers  of  opinions  or  requests  by 
individual  reviewers  or  reviewing 
divisions  on  applications  and  of 
differences  of  opinion  with  respect  to 
technical  requirements.  This  procedure 
should  also  promote  consistent 
treatment  of  applications  throughout  the 
agency's  reviewing  divisions.  This 
particular  procedure  would  not  provide 
for  an  appeal  of  technical  decisions  on 
an  application  beyond  the  National 
Center  Director.  An  applicant  would. 


however,  retain  its  right  under  §  10.75  to 
ask  for  further  review  of  the  decision. 

The  agency  recognizes  that  there  is  no 
way  to  eliminate  the  possibility  of 
personal  discomfort  between  agency 
employees  and  industry  employees 
when  disagreements  arise.  The  concern 
that  retaliation  might  occur  cannot  be 
solved  solely  by  procedural  approaches 
and  is  best  dealt  with  by  open,  honest 
communication  and  by  scientists  in  both 
government  and  industry  recognizing  the 
normality  and  desirability  of  frank 
discussion  of  controversial  matters  and 
the  appropriateness  of  management 
review  of  such  matters.  Agency 
management  has  long  attempted,  and 
will  continue  in  the  future,  to  foster  a 
mature,  cooperative,  and  trustful 
atmosphere  for  the  discussion  of 
scientific  issues  and  to  seek  consensus- 
formation  within  the  agency  on 
controversial  positions.  This  procedure 
asks  the  applicant  to  deal  directly  with 
the  involved  staff  as  the  first  stage  of  a 
reconsideration  or  clarification  request. 
It  also  makes  further  appeal  automatic 
for  uiu^solved  matters.  In  these  ways 
the  agency  believes  it  will  maximize 
employee  participation  early  in  the 
appeals  process  and  minimize  the  risk  of 
hostility  developing  among  reviewing 
staff  and  applicants  in  the  course  of 
later  appeals.  The  agency  believes  the 
procedure  can  be  implemented 
successfully  and  receive  the  support  and 
trust  of  both  applicants  and  agency 
staff. 

As  noted  above,  this  procedure  is 
being  implemented  30  days  after 
publication  of  this  proposal.  The  agency 
believes  this  process  is  a  management 
issue  which  falls  within  the  agency's 
discretionary  power  to  implement 
without  notice  and  comment 
rulemaking.  The  proposed  regulation 
merely  asserts  the  existence  of  that 
procedure,  with  only  a  brief  outline  of 
the  procedure  itself.  Details  of  the 
procedure,  stated  above  in  this 
preamble,  are  also  contained  in  a  Staff 
Manual  Guide  which  is  publicly 
available  upon  request. 

In  petitions  to  FDA,  PMA  suggested 
that  two  new  systems  for  resolving 
scientific  disputes  be  established,  one 
with  the  help  of  members  oi  FDA's 
public  advisory  committees,  and  a 
second  procedure  relying  on  agency 
officials.  PMA  suggested  that  use  of 
public  advisory  committees  should  be 
reserved  for  significant  disputes  of  a 
scientific  or  technical  nature,  but  that 
referral  to  such  advisory  conmiittees 
should  be  at  the  appplicant's  option. 

PMA's  internal  appeals  procedxu'e  is 
similar  to  the  agency's  proposal  which 
would  apply  to  all  disputes  involving 


applications.  Consistent  with  the  PMA 
petition,  the  applicant  could  initiate  an 
appeal  by  filing  a  written  statement  with 
the  individual  reviewer  assigned  to  the 
application.  If  the  matter  were  not 
resolved  quickly,  the  issue  would  be 
further  reviewed  by  managers  in  the 
National  Center  for  Drugs  and  Biologies. 

Although  the  appeals  procedure 
described  in  this  notice  would  not 
permit  applicants  to  determine  what 
issues  should  be  raised  before  an 
agency  advisory  committee,  that  option 
would  still  be  available  to  FDA  for 
matters  raising  significant  scientific 
issues.  The  agency,  however,  does  not 
believe,  for  the  following  reasons,  that  it 
should  establish  an  appeals  procedure 
that  would  give  an  applicant  the  right  to 
initiate  the  referral  of  an  issue  to  an 
advisory  committee.  (1)  Because  of  the 
infrequent  meetings  of  advisory 
committees,  the  busy  schedules  of 
committee  members,  and  the  part-time 
nature  of  their  committee  work,  it  is 
unlikely  that  advisory  committees,  or 
even  subcommittees,  could  resolve 
appeals  quickly.  (2)  Advisory  committee 
meetings  should  be  reserved  for  the 
most  significant  issues  facing  the  agency 
rather  than  for  disagreements  between 
individual  applicants  and  agency 
reviewers  which,  while  important, 
would  require  a  devotion  of  time  and 
effort  by  advisory  committees  that  could 
be  better  used  to  consider  wider  ranging 
issues.  As  noted  above,  however,  the 
agency  recognizes  that  the  advice  of 
outside  experts  can  greatly  aid  in  the 
resolution  of  scientific  disputes  and,  for 
this  reason,  the  agency  intends  to 
include  such  experts  on  its  Appeals 
Committee. 

Supplements  and  Other  Changes  to 
Approved  ApplicatioiM 

With  few  exceptions,  all  changes  in 
the  conditions  originally  approved  by 
FDA  in  the  application  must  now  be 
approved  by  the  agency  in  a 
supplemental  application  before  the 
change  can  be  made.  Some  limited 
exceptions  are  listed  in  the  regulations. 
Those  changes  can  be  made  before 
agency  approval,  but  the  agency  must  be 
notified  about  the  change,  usually  in  a 
supplement.  Applicants  contend  that 
with  respect  to  some  changes, 
particularly  those  concerning 
manufacturing  practices,  this 
requirement  is  uimecessary,  takes  FDA 
reviewers  away  from  more  important 
work,  and  causes  costly  delays  for 
applicants  who  must  defer  making 
changes  in  approved  products  until  the 
supplement  is  approved.    . 

As  a  result  of  these  concerns,  the 
Pharmaceutical  Manufacturers 
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Association  and  Parke-Davis  petitioned 
FDA  to  expand  the  kinds  of  changes  an 
applicant  can  make  under  an  approved 
application  and  place  in  effect  before 
receiving  agency  approval  of  the  change. 
FDA  could  then  be  notified  about  the 
change  either  through  a  supplement 
when  the  change  is  made  or  in  the 
applicant's  annual  report. 

The  agency  proposes  to  eliminate  or 
reduce  signiHcantly  the  problems 
caused  by  the  current  supplement 
requirements  by  reducing  the  number  of 
changes  for  which  applicants  must 
submit  a  supplement  and  listing  them  in 
the  regulations.  The  agency  also 
proposes  to  reduce  dramatically  the 
changes  in  antibiotic  applttations  that 
now  require  prior  agency  approval  by 
applying  the  same  requirements  to 
antibiotics  that  apply  to  new  drugs. 
Currently,  virtually  all  changes  in  an 
approved  antibiotic  application  require 
FT)A  approval  of  the  change  before  it 
can  be  made.  Under  this  proposal, 
changes  made  to  the  conditions 
originally  approved  by  FDA  for  new 
drugs  or  antibiotics  would  fall  into  one 
of  four  categories:  (1)  Those  requiring  no 
reporting  to  FDA;  (2)  those  requiring 
reporting  in  annual  reports  instead  of 
supplements;  (3)  those  requiring 
supplements  but  on  which  FDA  prior 
approval  is  not  necessary;  and  (4)  those 
requiring  FDA  prior  approval  through 
supplements.  FDA  would  retain 
preclearance  requirements  for  those 
changes  in  marketed  drugs  which  could 
be  expected  to  affect  adversely  the 
agency's  previous  conclusions  about        ^ 
safety  and  effectiveness  of  the  drug. 
These  proposed  changes  would  help 
concentrate  the  agency's  limited 
resources  more  on  applications  for 
marketing,  and  would  also  permit 
pharmaceutical  manufacturers  to 
institute  certain  postmarketing  changes 
sooner. 

No  reporting  necessary.  As  discussed 
above,  the  agency  proposes  to  eliminate 
current  requirements  for  the  submission 
in  apphcations  of  much  information 
about  manufacturing  practices.  Certain 
changes  that  now  require  prior  FDA 
approval  could  be  made  without 
informing  the  agency.  These  include 
changes  in  personnel  or  their 
qualifications,  changes  in  the  lot 
numbering  system  for  raw  materials, 
and  changes  in  master  formula  records 
and  procedures  for  individuals  who 
check  ingredient  weight,  batch  weight, 
yield  reconciliation,  and  packaging  and 
latfeling, 

The  agency  also  proposes  to  eliminate 
th^  requiremant  that  an  applicant  submit 
information  about  new  distributors  in 
th^  annual  report  to  the  application.  A 


distributor  is  a  person  or  firm  whose 
name  appears  on  the  label  of  a  drug 
product  as  distributing  the  drug,  but 
does  not  include  a  person  or  firm  who, 
in  addition  to  distributing  the  product, 
repackages  or  relabels  it.  In  the  Federal 
Register  of  June  19. 1981  (46  FR  32016), 
FDA  eliminated  its  requirement  that 
applicants  submit  supplements  to 
provide  for  new  distributors.  That  action 
was  taken  to  reduce  the  number  of 
required  supplements  to  approved 
applications  and  is  part  of  FDA's  overall 
plan  to  rewrite  its  regulations  governing 
its  drug  approval  process.  With  that 
change,  the  regulations  now  require  that 
applicants  submit  information  about 
new  distributors  in  their  annual  reports. 
The  agency  now  proposes  to  eliminate 
the  requirement  even  for  annual  reports. 
Although  an  applicant  would  not  be 
required  to  inform  the  agency  about  a 
new  distributor,  the  distributor's  drug 
product  would  be  subject  to  regulatory 
action  if  its  labeling  were  different  from 
the  approved  labeling  in  the  application 
in  any  respect  other  than  differences  in 
the  drug  products'  brand  names  and  the 
distributors'  names. 

Annual  reports  only.  The  following 
list  includes  some  of  those  changes  that 
now  require  a  supplement,  but  under  the 
proposal  would  need  to  be  described 
only  in  the  next  annual  report:  (1)  A 
change  in  an  ingredient  to  color  the  drug 
product:  (2)  changes  in  speciHcations  or 
analytical  methods  for  a  drug  substance, 
unless  a  change  is  made  because  of  a 
change  in  the  method  of  synthesis  (or 
'  isolation)  and  purification  of  the  drug 
substance;  (3)  a  change  in  a  contract 
labeler  or  outside  testing  laboratory;  (4) 
a  change  in  container  size  for  a  non-oral 
dosage  form  of  a  drug  product  (FDA 
does  not  now  require  a  supplement  for 
changes  involving  changes  in  containers 
for  oral  dosage  forms);  (5)  a  change  in 
the  batch  numbering  system;  and  (6)  an 
extension  of  the  expiration  date  based 
on  full  shelf-life  data  obtained  from  an 
approved  protocol. 

In  addition,  under  this  proposal  all 
changes  not  speciHcally  falling  under 
one  of  the  categories  requiring  a 
supplement  would  be  described  by  the 
applicant  in  the  next  annual  report  to 
the  application.  Also,  any  change  falling 
under  one  of  the  supplement  categories 
which  is  made  simply  to  comply  with  an 
ofBcial  compendium  would  instead  be 
described  by  the  applicant  in  the  next 
annual  report.  This  would  generally 
arise  when  revisions  are  made  to  the 
compendia  which,  in  tvan,  require 
changes  by  an  applicant 

Supplements  not  pequiring  prior  FDA 
approval.  Although  most  changes  in 
labeling  would  require  the  applicant  to 


submit  a  supplement  and  obtain  FDA 
approval  before  making  a  change,  the 
following  changes  in  labeling,  which 
would  make  available  important  new 
information  about  the  safe  use  of  a  drug 
product  could  be  made  if  the  applicant 
submits  a  supplement  when  the  change 
is  made:  Changes  that  add  or  strengthen 
a  contraindication,  warning,  precaution, 
or  statement  about  an  adverse  reaction, 
drug  abuse,  dependence,  or  overdosage, 
or  any  other  instruction  about  dosage 
and  administration  that  is  intended  to 
improve  the  safe  use  of  the  product  A 
change  in  the  description  of  the  drug 
product  or  a  change  in  information 
about  how  the  product  is  supplied  to 
wholesalers  or  retailers  that  does  not 
involve  a  change  in  the  dosage  strength 
or  dosage  form,  and  editorial  or  other 
minor  changes  in  labeling,  would  not 
require  a  supplemental  appUcation. 

An  applicant  would  also  be  permitted 
to  make  the  following  changes  without 
FDA  approval  before  the  change  is 
made  if  the  applicant  submits  a 
supplement  when  making  the  change:  (1) 
Adding  a  new  specification,  adding  a 
test  method,  or  changing  a  procedure 
because  one  or  more  batches  of  the  drug 
product  fail  to  meet  specifications:  (2) 
establishing  a  new  procedure  for 
reworking  a  batch  of  a  drug  product  that 
fails  to  meet  specifications;  or  (3) 
changing  the  synthesis  of  the  drug 
substance.  Although  these  changes 
present  some  risks  with  respect  to  the 
safety  and  effectiveness  of  the  product 
FDA  believes  those  risks  are  minimal 
because  the  drug  product  would  still  be 
required  to  comply  with  each  of  the  in 
process  and  fmal  specifications  already 
approved  in  the  application.  In  addition. 
FDA  reviews  supplements  containing 
these  changes  promptly,  usually  before 
the  affected  products  are  marketed.  The 
first  two  kinds  of  changes  require 
prompt  corrective  action  by  the 
applicant  and,  under  these 
circumstances,  FDA  believes  it  would  i>e 
neither  necessary  nor  desirable  to  insist 
that  an  applicant  discontinue  production 
of  its  drug  product  until  it  obtains 
agency  approval  of  the  change.  The 
third  change  will  give  applicants  greater 
flexibility  in  purchasing  in  domestic  and 
international  markets  bulk  drug 
substances  produced  by  a  method  of 
synthesis  different  from  the  methods  in^ 
the  approved  application. 

Supplements  requiring  prior  FDA 
approval.  The  agency  proposes  to  retain 
requirements  that  the  apphcant  submit  a 
supplemental  application  and  obtain 
FDA  approval  before  making  the 
following,  changes  in  the  conditions  in 
an  approved  application:  (1)  A  change  in 
a  specification  or  analytical  method  for 
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the  drug  substance  because  of  a  change 
in  the  method  of  synthesis  (or  isolation) 
and  purification  of  the  drug  substance. 
(2)  A  change  affecting  either  the  drug 
substance  or  drug  product  that  relaxes 
the  limits  for  a  specification,  establishes 
a  new  regulatory  analytical  method,  or 
deletes  a  specification  or  analytical 
method.  (3)  A  change  in  the  drug  product 
to  delete  or  add  an  ingredient  (except  an 
ingredient  intended  only  to  affect  the 
color  of  the  product).  (4)  A  change  in  the 
method  of  manufacture  of  the  drug 
product.  (5)  A  change  in  a  facility  or 
establishment  for  the  manufacture, 
processing,  or  packing  of  the  drug 
product.  (6)  A  change  in  the  drug 
product  container  and  closure  system. 
(7)  An  extension  of  the  expiration  date 
of  the  drug  product  based  on  data 
obtained  under  a  new  or  revised 
stability  testing  protocol  that  has  not 
been  approved  by  FDA.  FDA  believes 
these  changes  needing  prior  approval 
are  of  a  type  that  are  more  likely  than 
others  to  affect  the  conclusions  about 
the  safety  and  effectiveness  of  drugs. 

Change  In  Ownership  Of  An 
Application 

The  agency  proposed  to  codify  its 
policy  on  changes  in  ownership  of 
approved  applications.  This  information 
is  not  now  codified  in  any  form,  but  it  is 
the  subject  of  numerous  inquiries  to  the 
agency.  Under  the  proposal,  both  the 
former  owner  and  the  new  owner  of  the 
application  would  notify  the  agency 
about  the  change  when  ownership  is 
transferred.  The  new  owner  must 
provide  to  the  agency  a  signed 
application  form  in  which  the  new 
owner  makes  a  commitment  to  comply 
with  the  regulations  and  conditions 
applicable  to  the  application.  The  new 
owner  also  must  confirm  that  it  has  a 
complete  copy  of  the  application  or  ask 
FDA  to  provide  one.  A  change  in 
ownership  of  the  application,  including  a 
change  in  labeling  to  reflect  a  new 
brand  name  and  the  name  of  the  new 
manufacturer,  packer,  or  distributor. 
would  not  require  FDA  approval  if  each 
of  the  conditions  in  the  regulations  is 
met.  FDA  approval  would  be  required, 
however,  if  the  new  owner  makes  a 
change  in  the  application  that  requires  a 
supplement. 

Records  and  Reports 

The  agency  proposes  to  revise 
significantly  applicants'  recordkeeping 
and  reporting  requirements  after  FDA 
approves  an  application.  The 
recordkeeping  and  reporting 
requirements  enable  FDA  to  monitor  the 
use  of  a  drug  after  approvaL  FDA  may 
withdraw  approval  of  an  appUcation  for 
a  new  drug  or  rescind  certification  of  an 


antibiotic  if  an  applicant  fails  to 
establish  a  system  for  maintaining 
required  records,  fails  to  maintain 
records  or  make  reports,  or  refuses  to 
permit  access  to,  or  copying  or 
verification  of,  its  records. 

The  proposed  changes  would 
eliminate  excessive  and  duplicative 
recordkeeping.  Current  FDA  regulations 
require  an  applicant  to  maintain 
indefinitely  records  of  everything  it 
submits  to  FDA.  In  addition,  other  FDA 
regulations  require  persons  to  maintain 
records  of  information  concerning 
nonclinical  studies,  clinical  studies,  and 
manufacturing  and  control  data.  For 
example,  record  retention  requirements 
are  imposed  on  sponsors  of  nonclinical 
laboratory  studies  under  FDA's  good 
laboratory  practice  (GLP)  regulations  (21 
CFR  Part  58)  and  on  manufacturers  of 
drug  products  under  FDA's  good 
manufacturing  practice  (GMP) 
regulations  (21  CFR  Part  211).  Because  of 
these  other  recordkeeping  requirements, 
the  agency  proposes  to  reduce  the 
recordkeeping  requirements  under  these 
new  drug  and  antibiotic  application 
regulations  and  only  require  the 
applicant  to  keep  records  of  adverse 
drug  experiences  with  the  product, 
which  include  the  raw  data  and  any 
correspondence  relating  to  the  drug 
experience.  (The  term  "adverse  drug 
experience"  is  defined  and  discussed 
below.)  The  agency  would  require  the 
applicant  to  maintain  those  records  for 
only  10  years  (as  opposed  to 
indefinitely,  which  is  the  current 
practice). 

FDA  now  requires  any  person  whose 
name  appears  on  the  labeling  of  an 
approved  drug,  or  who  manufactures, 
processes,  packs,  or  labels  it,  to  Veep 
records  and  make  reports  to  the  agency 
about  the  drug.  The  agency  proposes  to 
require  only  the  applicant,  who  is  the 
person  who  owns  the  approved 
application,  to  keep  records  and  make 
reports. 

As  a  major  reduction  in  applicants' 
reporting  burdens.  FDA  proposes  to 
eliminate  the  3-month  and  6-month 
reporting  requirements  which  are  now 
used  to  monitor  a  drug's  safety  in  the 
first  2  years  after  approval.  Because 
applicants  would  be  required  to  report 
adverse  drug  experiences  to  FDA  within 
30  days  (as  described  below),  the 
agency  believes  it  would  be  able  to 
monitor  in  a  timely  way  a  drug's  safety 
in  the  postmarketing  environment.  The 
agency  proposes  to  retain  current 
reporting  requirements  for  new 
advertising  and  promotional  material, 
and  current  requirements  for  annual 
reporting.  Current  regulations  require 
applicants  to  submit  new  advertising 


and  promotional  material  at  the  time  of 
initial  dissemination  or  initial 
publication. 

Currently,  an  applicant  must 
immediately  report  information  about 
any  incident  that  causes  the  drug  or  its 
labeling  to  be  mistaken  for,  or^epplied 
to,  another  drug,  to  report  further  any 
bacteriological  contamination,  any 
significant  change  or  deterioration  in  the 
drug,  and  the  failure  of  one  or  more 
batches  of  the  drug  to  meet  its 
specifications.  Although  the  agency 
proposes  to  continue  to  require 
immediate  reporting  of  this  information, 
it  would  consider  the  requirement  to  be 
met  under  the  proposal  if  the  applicant 
reports  the  information  to  FDA  within  3 
working  days  of  receipt.  Although  FDA 
recognizes  that  an  applicant  may  not  be 
able  to  submit  a  complete  report  within 
that  time,  the  agency  believes  these 
reports,  which  can  lead  to  preventing 
potential  safety  problems  from  products 
already  in  distribution,  are  important 
and  must  be  made  whether  or  not  the 
applicant  has  obtained  all  the  facts 
regarding  the  incident  giving  rise  to  the 
report. 

Annual  reports  would  be  modified  by 
requiring  that  they  contain  a  summary 
providing  a  brief  review  by  the 
applicant  of  significant  new  information 
about  the  drug  since  the  last  annual 
report  that  might  affect  the  drug's  safety, 
effectiveness,  or  labeling.  The  summary 
would  also  describe  what  the  applicant 
has  done,  or  intends  to  do,  as  a  result  of 
the  new  information;  for  example, 
*  submit  a  supplement  proposing  changes 
in  labeling,  add  a  warning  to  the 
labeling,  or  initiate  a  new  study. 

Annual  reports  would  continue  to 
contain  Information  about:  (1)  The 
quantity  of  the  drug  distributed;  (2) 
copies  of  labels,  professional  labeling 
and  patient  labeling,  if  any.  and  a 
summary  of  labeling  changes  since  the 
last  report;  (3)  manufacturing  or  controls 
changes  that  do  not  require  a 
supplement;  (4)  published  and 
unpublished  reports  on  nonclinical 
laboratory  studies;  (5)  published  and 
unpublished  reports  about  clinical 
studies  (except  articles  that  do  not 
contain  original  data  such  as  review 
articles,  articles  describing  the  use  of 
the  drug  in  medical  practice, 
promotional  articles,  and  press 
clippings),  including  summaries  of 
completed  unpublished  clinical  studies 
or  manuscripts,  if  available  (the  agency 
considers  a  study  completed  1  year  after 
it  is  concluded);  (6)  a  summary 
tabulation  of  reported  adverse  drug 
experiences;  and  (7)  a  list  of  the  current 
status  of  any  commitments  made  by  the 
applicant  at  tfie  time  of  approval  of  the 
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application,  which  may  include  a  log  of 
all  open  regulatory  business  with  FDA 
about  the  application;  for  example,  a  list 
of  the  applicant's  unanswered 
correspondence  to  the  agency  and  the 
agency's  unanswered  correspondence  to 
the  applicant. 

The  proposal  retains  the  current 
requirements  for  the  submission,  in 
special  circumstances,  of  unscheduled 
reports,  the  submission  in  one  report  of 
information  common  to  more  than  one 
application,  and  the  exclusion  of 
patients'  names  and  addresses  from 
reports. 

Reporting  of  Adverse  Drug  Experiences 

Applicants  are  currently  required  to 
report  as  soon  as  possible,  but  within  at 
least  15  working  days  after  the  applicant 
obtains  the  information,  unexpected 
side  effects,  injuries,  toxicities,  or 
sensitivity  reactions  from  their  drug,  and 
information  about  the  failure  of  the  drug 
to  exhibit  its  expected  pharmacological 
activity.  These  reports  are  now 
supplemented  by  3-month,  8-month,  and 
annual  reports  of  other  adverse  drug 
experiences  not  falling  under  the  15-day 
reporting  requirement.  In  addition  to 
reports  by  applicants,  FDA  encourages 
health  care  professionals  to  submit 
similar  reports  about  adverse  drug 
experiences  directly  to  the  agency. 

In  the  past,  FDA's  adverse  drug 
experience  reporting  system 
encountered  problems  in  the  quality  and 
usefulness  of  reports  and  in  processing 
and  analyzing  them.  The  agency  has 
already  taken  several  administrative 
steps  to  correct  these  problems, 
including  the  following:  (1)  Centralizing 
the  collection  and  dissemination  of 
adverse  drug  experience  information 
within  the  Division  of  Drug  Experience; 
(2)  improving  communications  between 
that  office  and  the  Office  of  New  Drug 
Evaluation's  review  staff,  (3) 
establishing  and  maintaining  a 
comprehensive  and  current 
computerized  file  of  adverse  drug 
experiences  into  which  new  reports  can 
be  processed  quickly;  and  (4)  publicizing 
the  agency's  adverse  drug  experience 
system  and  encouraging  more  reporting 
by  hospital  and  health  care 
professionals.  In  addition  to  these 
administrative  improvements,  the 
agency  believes  changes  in  its 
regulations  will  also  ijnprove  its  adverse 
drug  experience  reporting  system. 

FDA  previously  proposed  to  revise  its 
adverse  drug  experience  reporting 
requirements  (see  the  Federal  Register 
of  April  3, 1979;  44  FR  19434).  Because 
FDA  believes  criticisms  of  that  proposal 
justify  a  substantial  revision  in  its 
proposed  defmitions  and  other  changes, 
the  agency  will  withdraw  the  proposal. 


Although  FDA  is  agaiif  proposing 
revisions  in  its  reporting  requirements, 
appUcants  are  required  to  continue 
submitting  adverse  drug  experience 
reports  under  the  existing  regulations 
until  new  regulations  are  finalized. 
Applicants  must  report  all  adverse  drug 
experiences  known  to  them,  including 
foreign  experiences. 

The  agency  now  proposes  to  defme 
the  term  "adverse  drug  experience" 
more  broadly  to  mean  "any  experience 
associated  with  the  use  of  a  drug  in 
humans,  whether  or  not  considered  drug 
related."  which  would  include  the 
following:  (1)  All  suspected  adverse  drug 
reactions:  (2)  reactions  occurring  from 
drug  overdose,  whether  accidental  or 
intentional:  (3)  reactions  occurring  from 
drug  abuse;  (4)  reactions  occurring  from 
drug  withdrawal;  and  (5)  the  failure  of  a 
drug's  expected  pharmacological  action. 
FDA  believes  this  defmition  improves 
on  both  the  current  requirements  and 
the  April  3, 1979  proposal  by 
unambiguously  identifying  the  specific 
groups  of  drug  experiences  for  which 
reporting  is  required.  Although  some 
applicants  already  submit  reports  on 
each  of  these  types  of  adverse  drug 
experiences,  this  proposal  would 
increase  the  required  reporting  burden 
on  applicants.  FDA  believes  this  change 
is  justified  for  the  following  reasons:  (1) 
Reports  of  all  adverse  drug  experiences 
are  useful  and,  in  adequate  numbers, 
can  provide  profiles  of  a  drug's  effects: 
(2)  reports  of  overdoses  (accidental  or 
otherwise),  abuse,  and  withdrawal  are 
useful  in  ascertaining  other  aspects  of  a 
drug's  risk;  (3)  reports  of  some  trivial 
reactions  serve  as  predictors  of  more 
serious  problems;  and  (4)  reports  that 
are  timely  in  relation  to  the  market 
volume  of  the  drug  provide  a  better 
adverse  drug  experience  data  base. 

Under  the  proposal,  FDA  would 
require  the  most  important  adverse  drug 
experiences  to  be  reported  within  15 
working  days  and  the  remainder  within 
30  working  days.  The  15-day  report 
would  be  called  an  "alert  report"  and 
would  apply  to  fatal  and  life-threatening 
adverse  drug  experiences  that  are  not 
mentioned  in  the  drug's  current  labeling. 
This  change  would  highlight  those 
experiences  that  have  the  greatest 
public  health  significance  and  that 
require  early  evaluation  and  close 
monitoring.  These  are  the  types  of 
adverse  drug  experiences  for  which 
waiting  30  working  days  would  not  be  in 
the  public  interest.  Applicants  should 
report  these  experiences  as  soon  as 
possible,  even  if  they  have  not  obtained 
complete  information  about  the 
experience.  Cgmplete  information 
should  be  included  in  a  foUowup  report 


All  other  adverse  experiences,  as  well 
as  follow-ups  to  15-day  reports,  would 
be  required  to  be  reported  within  30 
working  days  of  initial  receipt  by  the 
applicant.  "The  30-day  reporting 
requirement  should  result  in  complete 
adverse  drug  experience  reports  being 
incorporated  in  a  timely  manner  into  the 
agency's  data  base.  This  is  because 
experiences  now  contained  in  annual 
reports  would  be  submitted  eariier  so 
that  the  monitoring  system  can  be  kept 
current.  The  agency's  experience  is  that 
30  working  days  is  an  adequate  period 
of  time  for  applicants  to  obtain  the 
necessary  information  to  be  reported. 
The  30-day  reporting  requirement, 
therefore,  should  not  impose  an 
unreasonable  burden  on  industry  and 
should  strengthen  significantly  the 
quality  of  FDA's  adverse  drug 
experience  data  base.  All  adverse  drug 
experience  reports  would  be  required  to 
be  submitted  on  a  Form  FDA-1639.  The 
agency  intends  to  prepare  guidelines  on 
meeting  the  proposed  reporting 
requiraaents. 

FDA  is  also  proposing  the  following 
additional  changes  in  its  adverse  j 

experience  reporting  requirements.  (1)       i 
Applicants  would  no  longer  be  required 
to  submit  duplicate  copies  of  adverse 
drug  experience  reports.  This  change  is 
made  possible  by  the  centralization  of       ' 
FDA's  processing  of  drug  experience 
reports  in  a  single  office  in  the  National 
Center  for  Drugs  and  Biologies  that  has 
exclusive  responsibility  for  ensuring  the 
proper  distribution  and  analysis  of  all 
reports.  (2)  This  proposal  also 
introduces  fiexibility  into  the  rapidly 
developing  area  of  computer-generated 
reports.  The  proposal  would  permit  an 
applicant  to  use  any  format  for 
computer-generated  reports,  subject  to 
the  approval  of  FDA's  Division  of  Drug 
Experience  (HFD-210).  instead  of 
prescribing  a  specific  format.  (3)  The 
proposed  regulations  would  also  provide 
that  reports  of  adverse  drug  experiences 
reported  in  the  published  literature  must 
be  reported  to  FDA  only  if  they  involve 
adverse  drug  events  or  clinical  toxicity 
information,  and  that  reports  to  FDA  be 
accompanied  by  a  copy  of  the  original 
publication.  The  information  in  the  j 

publication  would  become  part  of  the 
actual  file  of  the  adverse  dnig 
experience  and  the  submission  of  a  copy 
would  help  to  prevent  duphcate 
recording  of  the  experience.  The  agency 
proposes  to  require  a  Form  FDA-1639 
when  reporting  these  adverse  drug  I 

experiences.  j 

Waivers 

The  agency  proposes  to  add  a  section 
under  which  an  applicant  may  obtain  a 
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waiver  of  requirements  for  the 
submission  of  information  in  an 
application.  An  applicant  would  submit 
a  request  for  a  waiver  with  supporting 
information  in  an  application,  or  in  an 
amendment  or  a  supplement  to  an 
application.  The  request  must  either 
explain  why  the  requirement  is 
unnecessary  or  cannot  be  achieved  in  a 
particular  case,  describe  an  alternative 
submission  that  satisfies  the  purpose  of 
the  requirement,  or  provide  other 
information  justifying  a  waiver.  FDA 
could  grant  a  waiver  if  it  finds  Ihe 
applicant's  compliance  with  a 
requirement  is  unnecessary  or  cannot  be 
achieved,  the  applicant  makes  an 
alternative  submission  that  satisfies  the 
requirement,  or  the  applicant  otherwise 
justifies  a  waiver.  This  waiver  provision 
is  intended  to  give  applicants  flexibility 
to  seek  alternative  ways  of  complying 
with  the  statutory  standards  for  drug 
approval.  Qearly,  however.  FDA  is 
unable  to  waive  statutory  requirements. 

Time  Frames  for  FDA  Action  On 
Applications 

The  agency  proposes  to  revise  its 
regidations  regarding  agency  actions  in 
filing,  reviewing,  and  approving  or 
refusing  to  approve  applications.  Under 
section  505(c)  of  the  act,  witkin  180  days 
after  an  application  for  a  new  drug  is 
filed,  FDA  must  either  approve  the 
appUcation  or  give  the  applicant  a 
notice  of  an  opportimity  for  a  hearing 
(NOOH)  on  whether  the  application  is 
approvable,  unless  FDA  and  the 
applicant  agree  to  an  extension.  The 
agency  proposes  to  revise  its  regulations 
to  specify,  in  accordance  with  the 
statute,  how  long  the  agency  would  take 
to  review  an  application,  when  FDA 
would  file  an  application,  and  how 
extensions  would  be  given  to  the  review 
period. 

The  key  to  the  proposal  is  a  provision 
under  which  FDA  would  be  required  to 
send  to  an  applicant  an  action  letter 
(that  is,  an  "approvable"  letter,  a  "not 
approvable"  letter,  or  an  "approval" 
letter)  within  180  days  of  receipt  of  the 
applications.  Although  this  time  period 
could  be  extended  when  amendments 
are  submitted  to  the  application,  any 
extension  would  be  only  for  the  period 
of  time  necessary  for  the  additional 
review  of  the  amendment.  Thus,  under 
this  proposal,  appUcants  would  be 
assured  of  a  response  bom  the  agency 
within  ■  reasonable  period  of  time  on 
whether  their  application  is  approvable. 

In  addition,  the  proposal  contains 
several  technical  featiires  regarding  the 
"filing"  of  an  appUcation  and  the 
issuance  of  an  NCX3H.  Under  the 
propoMl,  FDA  would  detennine  60  days 
after  receipt  of  the  application  whether 


that  application  is  acceptable  for  filing, 
and  applicants  would  receive 
notification  at  the  60  day  point  stating 
whether  their  application  is  indeed 
"filed."  Thus,  this  provision  would  give 
the  applicant  earlier  feedback  on 
whether  its  application  is  suitable  for 
filing,  but  it  would  not  affect  FDA's 
commitment  to  issue  an  action  letter 
within  180  days  of  receipt  of  the 
application.  The  proposal  would  also 
reduce  the  time  period  between  the 
issuance  of  a  "not  approvable"  letter 
and  an  NOOH  to  60  days,  including  a 
10-day  period  during  which  the 
applicant  would  notify  FDA  if  it  wishes 
an  NOOH  to  be  issued.  This  revision 
would  expedite  the  commencement  of 
administrative  hearing  procedures  in 
those  instances  where  applicants  wish 
to  invoke  them.  The  FDA  actions  from 
date  of  receipt  and  from  date  of  filing 
are  shown  in  a  table  at  the  end  of  this 
section. 

The  agency  believes  that  the  proposed 
changes  would  expedite  the  new  drug 
review  process  in  the  following  ways. 
First,  codifying  the  provision  for  the  180- 
day  review  clock  would  signify  the 
agency's  commitment  to  review 
applications  quickly.  Although  the 
agency  now  attempts  to  review 
applications  within  this  period  of  time, 
the  agency  feels  that  formalizing  the 
length  of  this  review  period  would 
provide  clear  goals  to  agency  staff  as 
well  as  signal  appUcants  that  their 
applications  are  receiving  prompt 
review. 

Second,  the  provision  regarding 
amendments  to  pending  applications 
would  be  a  substantial  departure  from 
current  poUcy.  The  current  rule  is  that 
any  substantive  amendment  submitted 
to  an  application,  whether  at  FDA's 
request  or  on  the  applicant's  own 
initiative,  automatically  restarts  the  180- 
day  clock,  and  this  begins  a  new  review 
cycle.  Under  the  proposal,  extensions  to 
the  review  clock  for  evaluating  major 
amendments  would  be  limited  to  the 
time  necessary  for  FDA  review  of  them. 
An  amendment  would  be  major  if  it 
would  require  a  substantial  amount  of 
time  to  review;  for  example,  a  major 
amendment  might  contain  significant 
new  data  from  a  previously  unreported 
study  or  detailed  new  analyses  of 
previously  reported  data.  "The  agency 
would  consider  a  major  amendment  to 
constitute  an  agreement  by  the  applicant 
to  an  extension  of  the  review  period, 
but.  as  noted  above,  only  for  the  length 
of  time  needed  to  review  the 
submission.  The  time  for  which  the 
review  period  is  extended,  up  to  a 
maximum  of  180  days,  would  be 
determined  by  the  director  of  the 


division  that  is  responsible  for  the 
application,  who  would  inform  the 
applicant  of  the  length  of  extension.  An 
applicant  who  disputes  the  extension 
could  request  reconsideration  of  it. 
Because  most  applications  are  amended 
at  some  point  during  the  review  process, 
this  change  should  reduce  significantly 
the  amount  of  time  the  agency  would 
have  to  review  applications. 

Third,  the  proposed  date  for  "filing" 
an  application  would  also  be  an 
important  change  from  current  practice. 
Under  the  current  system,  an  application 
is  not  technically  filed  until  an 
approvable  letter  has  been  issued.  If  a 
not  approvable  letter  issues,  then,  under 
the  current  system,  the  application  is  not 
filed  at  all.  In  this  way,  applications  may 
be  under  review  for  many  months,  if  not 
years,  before  they  are  actually  filed.  The 
proposed  change  to  this  pracUce  would 
make  the  agency  determine.  60  days 
following  receipt  of  the  application, 
whether  the  application  is  acceptable 
for  filing.  Under  the  proposal,  the 
applicant  would  receive  feedback  from 
the  agency  after  60  days  one  way  or 
another.  This  early  date  for  filing  is  very 
important  because  it  triggers  the 
statutory  time  period  alloted  for  agency 
review  of  an  appUcation.  The  recent 
Federal  court  decision  in  Newport 
Pharmaceuticals  International  Inc.  v. 
Schweiker,  Civil  Action  No.  81-1283 
(D.D.C.  December  1. 1982).  held  that 
FDA  is  entitled  to  a  reasonable  period  of 
time  to  make  a  threshold  determination 
on  whether  an  appUcation  is  sufficiently 
complete  for  filing.  The  agency  believes 
that  60  days  constitutes  a  reasonable 
time  in  these  circumstances. 

Fourth,  the  proposal  would  modify  the 
current  mechanism  for  "filing  over 
protest."  Under  the  current  system,  upon 
the  issuance  of  a  not  approvable  letter, 
the  applicant  has  the  option  of 
requesting  that  its  application  be  filed 
over  protest.  This  request  triggers  an 
expedited  review  by  a  separate  team  of 
reviewers  to  be  completed  within  90 
days.  If  that  review  also  concludes  that 
the  appUcation  is  not  approvable,  FDA 
issues  an  NOOH.  Under  the  proposal, 
the  filing  over  protest  would  occur 
earlier  in  the  process  and  a  second 
scientific  review  would  not  be 
necessary.  The  proposal  provides  that,  if 
an  applicant  is  notified  within  60  days  of 
receipt  of  the  appUcation  that  the 
application  is  not  suitable  for  filing,  the 
appUcant  would  at  that  time  be  pennited 
to  request  that  its  appUcation  be  filed 
over  protest.  In  that  case,  the 
appUcation  would  continue  to  be 
reviewed,  and  the  180-day  dodk  would 
stiU  begin  when  the  af^Ucation  was 
initiaUy  received. 
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Finally,  the  proposal  would  expedite 
the  issuance  of  an  NOOH  following  a 
not  approvable  letter,  if  tfie  applicant  so 
elects.  Under  the  current  system, 
following  a  not  approvable  letter,  an 
applicant  may  request  that  its 
application  be  filed  over  protest,  as 
described  above.  Following  that  request, 
FDA  has  90  days  to  issue  an  NOOH.  The 
second  scientific  review  of  the 
application,  referred  to  above,  is 
conducted  during  that  same  90-day 
period.  No  time  constraints  are  now 
placed  on  the  applicant  for  requesting 
that  its  application  be  filed  over  protest. 
Under  this  proposal,  however,  both  FDA 
and  the  applicant  would  be  subject  to 
tighter  time  frames.  The  proposal 
provides  that,  following  a  not 
approvable  letter,  the  applicant  would 
have  10  days  to  notify  FDA  if  it  wishes 
an  NOOH,  and  FDA  would  then  have  50 
days  to  issue  one.  Thus,  the  process  for 
FDA  to  issue  an  NOOH  is  greatly 
simplified  and  the  time  period  is 
reduced  neariy  in  half.  As  a  result  of 
these  proposed  changes,  there  would 
also  be  180  days  between  the  date  the 
application  is  filed  and  the  issuance  of 
the  NOOH,  as  required  by  law. 

The  agency  recognizes  that  one 
confusing  aspect  of  this  proposal  is  the 
creation  of  two  overiapping  180-day 
time  periods.  However,  the  agency 
believes  that  the  proposal  meets  both 
the  pragmatic  coocems  of  applicants 
and  the  legal  requirements  of  the 
statute.  From  a  pragmatic  standpoint 
what  applicants  care  about  most  is  how 
long  FDA  will  take  from  receipt  of  the 
application  until  reaching  an 
institutional  decision  on  whether  the 
application  is  approvable.  This  is  the 
180-day  clock  described  above  at  the 
beginning  of  this  section.  The  statute, 
however,  speaks  in  terms  of  "filing" 
rather  than  *Yeceipt"  and  in  terms  of 
issuing  an  "NOOH"  rather  than  an 
"action  letter,"  and  it  is  the  time 
between  filing  and  issuance  of  an 
NOOH  which  statutorily  must  be  within 
180  days.  The  proposal  meets  this  legal 
requirement  also.  The  two  overiapping 
180-day  time  periods  are  illustrated  in 
the  foiiowii^  table: 
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Because  relatively  few  applications 
ever  progress  to  the  NOOH  stage.  FDA 
believes  that  the  180-day  clock  "from 
receipt  to  action  letter"  is  the  time 
period  that  should  be  emphasized. 


Action  Letters 

After  FDA  completes  its  substantive 
review  of  an  apphcation.  the  agency 
sends  to  the  applicant  an  action  letter, 
which  is  either  an  "approval"  letter,  an 
"approvable"  letter,  or  a  "not 
approvable"  letter.  Because  these  terms 
have  created  some  confusion,  the 
proposed  regulations  would  clarify  their 
meaning. 

First  if  FDA  fvads  that  none  of  the 
grounds  in  the  statute  for  refusing  to 
approve  an  application  applies,  the 
agency  would  approve  the  application 
and  send  the  applicant  an  "approval" 
letter.  Only  an  approval  letter  permits 
immediate  marketing  of  the  drug.  This  is 
the  same  as  current  practice.  In  an 
important  change,  an  application  that 
requires  only  editorial  changes  or 
contains  similar  minor  deficiencies  in 
the  product's  draft  labeling  would  be 
approved  before  final  printed  labeling  is 
submitted  on  the  condition  that  the 
deficiencies  are  corrected  before  the 
product  is  marketed.  In  that  case,  an 
approval  letter  would  also  be  sent,  with 
the  specific  conditions  regarding 
labeling  changes. 

If  the  application  contains  significant 
deficiencies,  however,  the  agency 
provides  its  conclusion  to  the  applicant 
in  either  an  approvable  letter  or  a  not 
approvable  letter.  An  "approvable 
letter"  means  the  agency  believes  that 
important,  but  easily  resolved, 
deficiencies  exist  in  the  application,  and 
FDA  will  approve  it  if  the  applicant 
submits  specific  additional  information 
or  material  identified  in  the  letter  or 
agrees  to  other  specific  conditions.  In 
contrast,  a  "not  approvable"  letter  has 
reflected  the  agency's  conclusion  that 
major  deficiencies  exist  in  the 
application  or  that  the  info^ation 
contained  in  the  application  is  unable  to 
support  approval  of  the  drug  for 
marketing.  Unless  an  applicant  has 
corrected  the  deficiencies  by 
amendment,  submitted  new  information, 
or  withdrawn  the  application,  the 
agency  would  formally  refuse  to 
approve  it.  The  proposal  would  simply 
codify  these  practices  for  purposes  of 
clarity. 

Also  imder  the  proposal,  an  applicant 
would  be  required  to  respond  within  10 
days  to  either  an  approvable  or  a  not 
approvable  letter  unless  FT3A  and  the 
applicant  agree  to  an  extension.  The 
applicant  could  either  (1)  withdraw  the 
application.  (2)  amend  the  application  or 
notify  FDA  of  its  intent  to  file  an 
amendment,  or  (3)  for  a  new  drug,  ask 
the  agency  to  provide  the  applicant  an 
opportunity  for  a  hearing  oo  the 
question  of  whether  there  are  grounds 
for  denying  approval  of  the  application 


under  section  505(d)  of  the  act  or.  for  of 
an  antibiotic  file  a  petition  or  notify 
FDA  of  an  intent  to  file  a  petition 
proposing  the  issuance,  amendment  or 
repeal  of  an  antibiotic  regulation.  FDA 
would  view  an  applicant's  failure  to 
respond  within  10  days  to  be  a  request 
by  the  applicant  to  withdraw  the 
application.  The  withdrawal  of  the 
application  would  be  without  prejudice 
to  refiling.  If  the  applicant  receives  an 
approvable  letter  and  then  files  an 
amendment  or  notice  of  intent  to  file  an 
amendment,  FDA  would  review  it  and 
take  appropriate  action  within  45  days 
of  receipt  of  the  amendment.  If  the 
applicant  receives  a  not  approvable 
letter,  requiring  the  applicant  to  attempt 
to  resolve  major  deficiencies  in  the 
application  by  amendment  FDA  would 
extend  the  review  period  by  the  time 
needed  to  review  the  amendment 

Refusal  To  Approve  An  Application 

The  agency  proposes  to  retain  its 
regulations  governing  a  refusal  to 
approve  an  application  but  to  amend 
them  to  provide  that  FDA  will  prepare 
and  issue  a  notice  of  opportunity  for 
hearing  on  its  refusal  to  approve  an 
application  only  if  the  following  three 
conditions  are  met  (1]  The  agency  sends 
the  applicant  an  approvable  letter  or  a 
not  approvable  letter;  (2)  the  applicant 
within  10  days  of  the  date  of  the  letter 
asks  the  agency  to  piovide  it  an 
opportunity  for  a  hearing  for  a  new  drug 
or  files  a  petition  for  an  antibiotic  and 
(3)  the  agency  concludes  that  there  are 
grounds  for  denying  approval  of  the 
application. 

The  agency  proposes  to  add  the 
following  reasons  for  refusing  to 
approve  an  application  to  those  in  the 
current  regulations;  |1)  The  applicant 
refuses  to  correct  a  deficiency  for  which 
the  agency  may  refuse  to  file  an 
application  (this  reason  might  apply  to 
an  application  filed  over  protest);  (2)  the 
drug  will  be  manufactured  or  processed 
in  an  establishment  that  is  not  registered 
or  exempt  from  registration  under 
section  510  of  the  act  (3)  the  applicant 
refuses  to  permit  an  FDA  inspection  of 
the  facilities,  controls,  or  records 
relevant  to  the  application;  (4)  the 
applicant  does  not  comply  with  the 
agency's  current  good  manufacturing 
practice  regulations:  and  (5)  the  drug 
product's  labeling  does  not  comply  with 
the  agency's  labeling  regulations  (other 
than  niaor  deviations  easily 
correctable). 

A  notice  of  opportunity  for  a  hearing 
on  a  refusal  to  approve  an  application 
would  generally  provide,  as  such  notices 
now  do.  a  detailed  description  and 
analysts  of  the  apeci&c  facts  resulting  in 
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the  agency's  refusal  to  approve  the 
application  and  would  refer  to  speciflc 
requirements  in  the  act  and  regulations 
under  which  the  agency  refused  to 
approve  the  application.  An  applicant 
would  have,  as  it  does  now,  30  days  to 
respond  to  such  a  notice.  If  the  applicant 
requests  a  hearing  on  a  new  drug,  the 
agency  would  issue  a  notice  granting  or 
denying  a  hearing  within  90  days  of  the 
expiration  of  the  30-day  period.  In  the 
case  of  an  antibiotic,  the  current 
procedure  involving  formal  rulemaking 
would  continue  to  apply. 

Adequate  and  Well-Controlled 
Investigations 

FDA  proposes  several  minor  revisions 
to  the  regulation  defining  the 
characteristics  of  adequate  and  well- 
controlled  investigations.  For  example, 
the  proposed  revisions  would  clarify  the 
characteristics  of  a  good  study  and 
make  explicit  certain  provisions  of  the 
regulation  that  may  now  only  be 
implicit.  This  regulation  does  not 
establish  the  requirement  that 
applicants  demonstrate  the 
effectiveness  of  drugs  by  substantial 
evidence  consisting  of  adequate  and 
well-controlled  studies;  that  requirement 
is  imposed  by  statute  (section  505(d)  of 
the  act).  Rather,  this  regulation  simply 
defines  the  characteristics,  based  on 
principles  generally  accepted  in  the 
scienti^c  community,  of  what 
constitutes  an  adequate  and  well- 
controlled  clinical  study.  The  agency 
will  explain  in  a  guideline  how  the 
requirements  in  this  regulation  are  to  be 
interpreted  and  applied  in  order  to  meet 
the  statutory  substantial  evidence  test. 

For  example,  the  current  regulation 
calls  for  a  method  of  selection  of  the 
subjects  in  test  and  control  groups  that 
minimizes  bias  and  assures 
comparability  of  pertinent  variables 
such  as  age,  sex,  severity  or  duration  of 
disease,  and  use  of  drugs  other  than  the 
test  drug.  Although  no  method  of 
assignment  can  invariably  assure 
comparability,  the  agency  proposes  to 
revise  the  section  to  note  that  a  study 
must  have  a  method  of  assignment  that 
is  intended  to  assure  comparability  with 
respect  to  significant  independent 
variables.  Acknowledging  the  possibility 
that,  in  fact,  test  and  control  subjects 
may  not  be  matched  in  all  respects,  the 
agency  proposes  to  require  in  the 
analysis  of  the  results  of  a  study,  an 
assessment  of  the  comparability  of  test 
and  control  subjects  with  respect  to 
pertinent  variables.  The  agency  also 
proposes  to  revise  this  section  dealing 
with  selection  of  subjects  to  note  that 
ordinarily,  in  a  concurrently  controlled 
study,  assignment  of  both  test  and 


control  subjects  is  to  be  made  by 
randomization. 

One  problem  also  exists  with  respect 
to  the  ciurent  provision  requiring  a 
study  protocol  and  report  of  results  to 
contain  a  summary  of  the  methods  of 
analysis  and  an  evaluation  of  data 
derived  from  the  study.  Apart  from  the 
impossibility  of  submitting  in  the 
protocol  an  evaluation  of  data  not  yet 
obtained,  this  provision  is  deficient  in 
failing  to  require  explicitly  that  the 
analysis  of  results  of  the  study 
adequately  assess  the  effects  of  the  drug 
under  study.  The  proposed  revision 
corrects  this  deficiency  and  also  drops 
the  requirement  that  the  plan  or 
protocol,  as  opposed  to  the  report  of  the 
study,  contain  a  summary  of  the 
methods  of  analysis  and  an  evaluation 
of  data  derived  from  the  study. 

The  agency  also  proposes  several 
revisions  to  the  provisions  describing 
the  various  kinds  of  controls  that  may 
be  incorporated  into  a  study  design.  The 
current  regulation  requires  that  the 
study  provide  a  comparison  of  the 
results  of  treatment  or  diagnosis  with  a 
control  group  in  such  a  fashion  as  to 
permit  quantitative  evaluation,  but  does 
not  explicitly  call  for  a  design  that 
permits  a  valid  comparison  between 
treatment  and  control.  The  proposed 
revision  contains  an  explicit 
requirement. 

The  proposed  revision  retains,  with 
only  minor  changes,  the  descriptions  of 
placebo,  no  treatment,  active  treatment, 
and  historical  controls  contained  in  the 
current  regulation.  With  respect  to 
active  treatment  controls,  the  proposal 
adds  a  provision  asking,  if  the  intent  of  a 
trial  using  such  a  control  is  to  show 
similarity  of  the  test  and  control  drugs, 
that  the  report  of  the  study  assess  the 
ability  of  the  study  to  have  detected  a 
difference  between  treatments.  The 
provision  is  added  to  overcome  the 
difficulties  inherent  in  a  study  design 
that  looks  for  a  lack  of  difference 
between  the  control  and  the  drug  under 
study. 

Finally,  the  agency  would  recognize 
and  describe  in  the  regulations  the  dose- 
comparison  concurrent  control  study,  a 
fifth  study  design  in  which  both  the 
treatment  group  and  the  control  group 
receive  the  drug  under  study.  The 
proposal  notes  that  a  dose-comparison 
study  may  include  additional  groups, 
such  as  placebo  control  or  active 
control,  and  the  dose-comparison  trials 
usually  include  randomization  and 
blinding  of  patients  or  investigators,  or 
both. 

Withdrawal  of  Approval 

The  agency  proposes  to  retain  its 
current  regulations  stating  the  grounds 


for  the  withdrawal  of  approval  of 
applications  for  new  drugs  and  to  apply 
them  as  well  to  rescinding  a  certification 
or  release  for  an  antibiotic,  or  amending 
or  repealing  a  regulation  providing  for 
certification.  The  regulations  describe 
the  circumstances  imder  which  the 
agency  is  obligated  to  notify  and  afford 
an  applicant  an  opportunity  for  a 
hearing  on  a  proposal  to  withdraw 
approval  of  an  application;  for  example, 
if  FDA  finds  that  the  drug  is  unsafe  or 
not  shown  to  be  safe,  that  there  is  a  lack 
of  substantial  evidence  that  the  drug  is 
effective,  or  that  the  application 
contains  an  untrue  statement  of  a 
material  fact.  The  regulations  also 
describe  circumstances  under  which  the 
agency  has  discretion  to  withdraw 
approval  of  an  application;  for  example, 
because  the  applicant  fails  to  keep 
required  records  and  make  required 
reports  or  because  the  facilities  or 
controls  used  for  the  manufacture  of  the 
drug  are  inadequate  to  assiu%  and 
preserve  it&  identity,  strength,  quality, 
and  purity,  and  the  applicant  fails  to 
make  them  adequate  within  a 
reasonable  time  after  notice  from  the 
agency. 

The  agency  proposes  to  make  two 
substantive  changes  in  these 
regulations.  The  changes  are  consistent 
with  a  PMA  petition  to  the  agency  to 
provide  for  withdrawal  of  approval  of 
an  application  with  the  consent  of  the 
applicant.  PMA  urged  that  the  agency 
also  amend  its  public  information 
regulations  to  ensure  that  data  and 
information  in  an  application  that  may 
be  confidential  and  have  proprietary 
value  not  be  made  available  for  public 
disclosure  after  FDA  withdraws 
approval  at  the  apphcant's  request.  As 
discussed  below,  the  agency  is 
proposing  to  revise  its  public 
information  regulations  to  ensure  that 
trade  secret  and  confidential 
commercial  information  is  not  disclosed 
in  an  application  for  which  approval  is 
withdrawn. 

The  first  change  would  permit  FDA  to 
withdraw  approval  of  an  application  if 
the  applicant  asks  that  approval  be 
withdrawn  because  the  drug  product  is 
no  longe  marketed.  The  agency  would 
consider  the  request  for  withdrawal  to 
waive  the  notice  and  opportunity  for  a 
hearing  that  the  agency  is  otherwise 
obligated  to  provide.  If  the  agency 
withdraws  approval  of  an  application  at 
the  applicant's  request,  the  applicant 
may  subsequently  refile  the  application. 
The  second  substantive  change  would 
permit  FDA  to  notify  an  applicant  if  the 
agency  believes  a  potential  problem 
associated  with  the  drug  product  is 
sufficienUy  serious  that  the  product 
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should  be  removed  from  the  market  The 
agency  may  ask  the  applicant  to  remove 
the  product  from  the  market  vohintahly 
and  to  waive  the  notice  and  opportunity 
for  a  hearing  and  permit  FDA  to 
withdraw  approval  of  the  application.  If 
the  applicant  agrees  to  withdrawal  of 
approval  of  the  application.  FDA  would 
not  make  the  detailed  finding  it  would 
otherwise  be  obligated  to  make  when 
withdrawing  approval.  The  agency 
would,  however,  when  publishing  a 
notice  to  withdraw  approval  of  the 
apphcation,  give  a  brief  summai^  of  the 
agency's  views  of  the  reasons  for 
withdrawing  approval  of  the  application 
together  wiUi  a  summary  of  the 
applicant's  views  on  the  withdrawal. 

A  comment  to  FDA  objected  to  a 
revision  of  the  regulations  to  permit  the 
agency  to  withdraw  approval  of  an 
application  simply  on  the  applicant's 
request  The  comment  suggested  that 
before  the  agency  withdraws  approval 
under  those  circumstances  it  should 
determine  that  the  public  would  not  be 
harmed  by  the  removal  of  the  drug  from 
the  market. 

FDA  disagrees  with  the  comment  The 
agency  does  not  believe  it  can  require 
applicants  to  maintain  an  active 
application.  Applicants  are  free  to 
discontinue  marketing  an  approved  drug 
at  any  time.  Experience  has  shown  that 
generally  applicants  only  ask  the  agency 
to  withdraw  approval  of  amplications  for 
drugs  they  have  already  discontinued 
marketing.  Thus,  the  review  the 
comment  contemplates  would  not  keep 
the  dnig  on  the  market 

Adulteration  aad  Kfisbranding 

The  agency  proposes  to  add  a  new 
section  to  the  regulations  to  clarify  the 
relationship  between  the  premarket 
approval  requirements  of  the  act  and  its 
adulteration  and  misbranding 
provisions.  Holders  of  approved 
applications  have  contended  that  the 
agency  may  not,  throu^  informal  notice 
and  comment  rulemaking,  require  the 
holder  of  an  approved  application  to 
comply  with  revisions  of  the  current 
good  manufacturing  practice  regulations 
or  labeling  regulations  without  first 
providing  the  applicant  an  opportunity 
for  a  hearing  about  whether  new 
information  exists  that  shows  that  the 
manufacturing  practices  or  labeling  of 
the  approved  drug  product  are 
inadequate  to  ensure  the  safe  and 
elective  use  of  the  product.  These 
manufacturers  contend  that  the 
existence  of  an  approved  application  for 
a  drug  product  insulates  the  product 
from  the  adulteration  and  misbrandiog 
provisions  of  the  act  and  that 
withdrawal  of  approval  of  a  drug 


product  is  the  exclusive  method  for 
regulating  an  approved  product 

FDA  rejects  that  coatentioo.  Tlie 
statutory  scheme  contemplates  FDA 
regulation  of  all  drugs  through 
enforcement  actions  against  drugs  that 
are  adulterated  or  misbranded  and 
against  pers<ns  who  are  responsible  for 
the  failure  of  a  drug  to  comply  with 
statutory  requirements.  Because  of  the 
potential  for  serious  dangers  from 
untested  products.  howeveiT  the  statute 
imposes  additional  requirements  on  new 
drugs  and  antibiotics  that  they  be 
approved  by  the  agency  before  maketing 
on  the  basis  of  a  showing  of  safety  and 
effectiveness.  Those  requirements  do 
not  insulate  new  drugs  and  antibiotics 
from  the  general  requirements  of  the  act 
instead,  they  impose  additional  burdens 
on  these  drugs.  To  make  explicit  the 
relationship  between  the  adulteration 
and  misbranding  provisions  of  the  act 
and  the  new  drug  and  antibiotic 
provisions.  FDA  proposes  to  codify  its 
position  that  the  agency  has  the 
authority  to  regulate  approved  new  drug 
products  and  antibiotic  drugs  under 
sections  501.  502,  and  503  of  the  act 

Hearing  Piooedures  for  New  Drugs  and 
Administrative  Pnx^edures  for  , 

Antibiatics  ) 

The  agency  proposes  to  make 
editorial,  but  not  substantive,  changes  in 
its  regulations  describing  notices  of 
opportunity  for  hearing  on  proposals  to 
rehise  to  approve  applications  or  to 
withdraw  approval  of  approved 
applications,  notices  of  participation 
and  requests  for  hearing,  and  notices 
and  orders  granting  and  denying 
hearings  with  respect  to  new  dnigs.  II 
also  proposes  to  recodify  in  Part  314  its 
current  regulations  describing  FDA's 
procedures  for  issuing,  amending,  and 
repealing  regulations  providing  for  the 
certification  of  antibiotics.  The  changes 
in  the  regulations  clarify  the 
responsibility  of  both  FDA  and 
applicants  with  respect  to  hearings.  For 
example,  the  current  requirement  that 
"the  notice  of  opportunity  for  hearing 
shall  be  provided  to  applicants"  is 
revised  to  state  "FDA  %vill  provide  the 
notice  *  *  *  to  applicants."  and  the 
current  requirement  that  "a  request  for 
hearing  shall  be  supported  by  a 
submission  •  *  •  '•  ia-revised  to  state 
"The  person  requesting  a  hearing  is 
required  to  submit  *  *  *."  These 
changes  cJeariy  identify  the  person  who 
is  responsible  for  taking  an  action. 

Miscellaneous  ProvisiaDS 

Imports  and  exports.  FDA  proposes  to 
add  to  the  regulations  a  section  that 
codifies  the  agency's  current  poliqy  on 
imparts  and  exports.  Because  of 


diffefcnt  statutory  requirements  for  new 
drugs  and  antibiotic  drugs,  the 
regulations  contain  different 
requirements  applying  to  their  export 

The  act  prohibits  interstate  oommeroe 
of  unapproved  new  drugs  and 
uncertified  (or  unrelessed)  antibiotics 
and  section  201(b)  of  the  act  defuies  the 
term  "interstate  commerce"  to 
effectively  include  imparts  and  exports. 
Thus,  a  new  drug  (woduct  or  an 
antibiotic  drug  product  may  be  imported 
or  exported  if  it  is  subject  to  an 
approved  application  or  is  subject  to  an 
exemptjon  provided  for  in  Part  312  (a 
CFR  Part  312j  for  investigational  new 
drugs.  In  additioa  a  bulk  drug  substance 
may  be  imported  if  it  complies  with  the 
agency's  labeling  regulations  for 
domestic  shipments.  See  21  CFR  201.122. 

An  antibiotic  diat  is  subject  to 
certification,  but  which  has  not  been 
certified  or  released,  is  misbranded 
under  section  502(1)  of  the  act  and  its 
shipment  in  interstate  commerce  is 
prohibited  under  section  301(a)  of  the 
act  (21  U.S.C  3311a)).  Under  section 
801(d)(1)  of  the  act  (21  U.S.C  381(dKl)). 
however,  an  antibiotic  drug  or  any  other 
drug  intended  for  export  is  not 
considered  misbranded  if  it  meets  the 
specifications  of  the  foreign  purchaser, 
is  not  in  conflict  with  the  laws  of  the 
country  to  which  it  is  intended  for 
export,  is  labeled  on  the  outside 
shipping  package  that  it  is  intended  for 
export  and  is  not  sold  or  offered  for  sale 
in  the  United  States.  Thus,  an  antibiotic 
that  may  not  be  marketed  in  the  United 
States  may  be  exported  under  those 
provisions.  Similar  provisions  do  not 
apply,  however,  to  new  drugs.  Thus, 
pew  drugs  may  be  exported  only  if  they 
are  approved  for  shipment  in  domestic 
commerce. 

Although  the  proposed  regulations 
codify  the  agency's  curent  policy  on 
imports  and  exports,  the  agency  is 
making  two  changes  in  that  policy.  The 
first  change  would  permit  a  supplier  of  a 
bulk  drug  substance  used  in  an 
approved  new  drug  product  to  export 
the  bulk  drug  substance  even  if  the  drug 
substance  manufacturer  does  not  bold 
an  apphcation  for  a  drug  product 
containing  it  FDA  is  taking  this  action 
to  facilitate  commerce  in  bulk  drug 
substances.  Because  the  agency 
generally  does  not  approve  applications 
for  new  drag  substances,  it  would 
consider  the  approval  of  the  application 
for  a  drug  product  which  contains 
detailed  iidormation  about  the  drug 
substance,  to  cover  the  export  of  the 
drug  substance.  The  export  shipment 
would  be  required  to  meet  the  same 
standards  as  the  substance  meets  for 
use  in  an  approved  drug  product  and 
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include  a  copy  of  the  labeling  for  the 
product  with  the  shipment. 

The  second  change  would  permit  an 
individual  entering  the  United  States 
(for  example,  a  foreign  visitor  or  an 
American  citizen  retimiing  to  this 
country)  to  bring  in  a  reasonable 
quantity  of  an  unapproved  drug  product 
for  personal  use.  The  agency  believes 
that  this  statement  of  policy  represents  a 
reasonable  exercise  of  its  enforcement 
discretion  and  that  individuals  should 
be  allowed  to  freely  bring  medicine  they 
obtain  abroad  for  personal  use  into  the 
United  States,  without  fear  of  legal 
sanctions.  The  agency  believes  such 
sanctions  should  be  reserved  for 
manufacturers  and  distributors  who 
seek  to  profit  financially  from  the 
unlawful  importation  of  unapproved 
drugs.  This  policy  would  not  apply, 
however,  to  drugs  controlled  by  the 
Drug  Enforcement  Administration  under 
the  Controlled  Substances  Act.  nor 
would  it  apply  to  persons  who  promote 
this  activity  to  subvert  the  restrictions 
on  manufacturers  and  distributors. 

Drug  master  files.  The  agency 
proposes  to  amend  substantially  the 
regulations  on  drug  master  files  to 
conform  them  to  current  practice.  A  drug 
master  file  is  a  body  of  information  that 
a  person  (the  drug  master  file  holder) 
submits  to  FDA.  The  existence  of  a  drug 
master  file  pefrmits  its  holder  to 
incorporate  the  information  by  reference 
in  investigational  new  drug  applications. 
or  other  applications  or  submissions  to 
the  agency  without  having  to  submit 
repeatedly  individual  copies  of  the 
information,  bi  addition,  the  holder  may 
authorize  other  persons  to  rely  upon  the 
information  to  support  their  submissions 
to  FDA  without  the  holder  or  the  agency 
disclosing  to  the  other  person 
information  in  the  master  file  that  may 
be  a  trade  secret.  The  proposed 
amendments  describe  a  master  file  and 
clarify  that  FDA  only  reviews  the 
content  of  a  master  file  in  the  context  of 
its  review  of  an  application. 

The  proposal  lists  five  examples  of 
drug  master  files  that  the  agency 
accepts.  Although  it  is  not  specifically 
requried.  the  drug  master  file  holder 
should  review  its  drug  master  file 
annually  and  keep  it  up  to  date.  The 
proposed  regulations  specify  that  each 
incorporation  by  reference  from  a  drug 
master  file  is  required  to  describe  the 
incorporated  material  by  name, 
reference  number,  volume,  and  page 
number.  The  regulations  would  require 
the  holder  to  (1)  submit  three  copies  of 
the  drug  master  file,  (2)  maintain  a  list  in 
the  master  file  of  each  person 
authorized  to  incorporate  by  reference 
infortnation  in  the  file  and  identify  the 


information  the  person  is  authorized  to 
incorporate,  and  (3)  notify,  in  writing, 
each  person  authorized  to  reference 
information  in  the  file  each  time  the  file 
holder  makes  a  change  in  the 
information  upon  which  that  person 
relies.  The  agency  sends  one  copy  of  the 
master  file  to  its  district  office  where  the 
master  file  holder  is  located  for  use  by 
compliance  officials  who  may  be 
required  to  inspect  the  drug  master  file 
holder's  facilities.  FDA  retains  the  other 
two  copies  in  its  document  rooms;  one 
copy  becomes  a  permanent  reference 
copy  and  the  other  may  be  borrowed 
temporarily  by  reviewers. 

Finally,  the  agency  proposes  to  delete 
the  provision  in  the  current  regulations 
under  which  it  may  disclose  information 
in  a  drug  master  file  to  a  person 
authorized  to  reference  the  file.  This 
provision  predates  the  agency's 
comprehensive  public  information 
regulations  and  has  been  superseded  by 
them.  It  also  might  be  read  to  suggest 
that  the  agency  is  required  to  disclose 
trade  secrets,  although  such  disclosure 
is  prohibited  under  section  301(j)  of  the 
act.  Thus,  the  agency  proposes  to  rely 
solely  on  its  public  information 
regulations  for  disclosure  of  information 
in  a  drug  master  file.  Persons  authorized 
to  rely  on  a  drug  master  file  who  desire 
information  from  the  file  that  would  not 
be  available  to  them  from  the  agency 
through  a  freedom  of  information 
request  must  reach  private  agreements 
with  the  drug  master  file  holder  for  the 
disclosure  of  information  iii  the  drug 
master  file. 

Other  changes.  FDA  proposes  a  new 
section  in  the  regulations  that  would 
better  identify  appropriate  agency 
offices  to  which  applications  should  be 
sent.  The  agency  is  also  proposing  a 
new  section  that  explains  the  agency's 
use  of  guidelines  to  help  persons  comply 
with  the  regulations.  Although  this 
revision  of  the  regulations  would 
establish  general  requirements  for  the 
kind,  quantity,  and  presentation  of  data 
needed  to  obtain  marketing  approval  of 
a  new  drug  or  antibiotic,  the  proposed 
regulations  would  give  applicants  a 
great  deal  of  flexibility  in  putting 
together  an  application.  For  those 
applicants  who  desire  more  guidance, 
the  agency  will  make  available 
guidelines  under  9  10.90(b)  (21  CFR 
10.90(b))  of  the  agency's  administrative 
practices  and  procedures  regulations. 
The  guidelines  will  outline  procedures 
and  standards  of  general  applicabihty 
that  are  acceptable  to  the  agency  for 
complying  with  the  regulations.  As 
noted  in  FTDA's  general  procedural 
requirements  (21  CFR  10.90),  guidelines 
do  not  establish  legal  requirements,  but 


a  person  may  be  assured  that  by 
following  an  agency  guideline  his  or  her 
submission  will  be  in  a  form  acceptable 
to  the  agency.  A  person  may  also  choose 
to  use  alternative  procedures  or 
standards  even  though  they  are  not 
provided  for  in  a  guideline.  A  person 
who  chooses  to  use  alternative 
procedures  or  standards  may  discuss 
the  matter  in  advance  with  FDA  to 
prevent  an  expenditure  of  money  and 
effort  on  work  that  may  later  be  found 
unacceptable.  Final  regulations 
establishing  the  agency's  new  drug  and 
antibiotic  application  regulations  will 
make  publicly  available  a  list  of 
guidelines  that  apply  to  the  regulations. 
The  list  will  also  state  how  a  person  can 
obtain  a  copy  of  each  guideline. 

The  proposal  retains  the  current 
regulations  on  the  public  availability  of 
data  and  information  in  an  application, 
except  that  the  agency  proposes  to 
revise  the  provision  concerning  the 
disclosure  of  safety  and  effectiveness 
information  in  an  application  when  an 
application  is  not  approved,  approval  is 
withdrawn,  or  the  application  is 
abandoned.  That  provision  now 
provides  for  disclosure  of  the 
information  unless  extraordinary 
circiunstances  exist.  The  agency 
proposes  to  revise  the  regulation  to 
provide  for  disclosure  if  the  data  and 
information  no  longer  represent  a  trade 
secret  or  confidential  commercial  or 
financial  information  under  5  20.61  (21 
CFR  20.61)  of  the  agency's  public 
information  regulations.  The  agency 
believes  the  change  reflects  bettei^the 
exemption  in  the  Freedom  of 
Information  Act  from  public  disclosure 
of  trade  secrets  and  commercial  or 
financial  information  and  the  limitations 
in  section  301(j)  of  the  act  on  disclosure 
of  trade  secrets.  It  would  no  longer 
require  applicants  to  make  useless 
submissions  to  existing  files  in  the  form 
of  annual  reports  primarily  to  prevent 
disclosure  of  trade  secret  information  in 
the  file. 

Foreign  Data 

Introduction.  FDA's  acceptance  of 
foreign  data  has  evolved  considerably 
over  the  past  decade,  consistent  with 
the  increasing  quantity  and  quality  of 
research  performed  in  other  countries. 
As  a  result,  the  agency  has  relied 
increasingly  on  foreign  data  in  new  drug 
applications,  to  the  extent  that  foreign 
data  have  sometimes  been  pivotal  in 
approving  new  drug  applications.  The 
Pharmaceutical  Manufacturers 
Association  (PN4A)  has  petitioned  the 
agency  to  go  one  step  further  and 
approve  drugs  based  solely  on  foreign 
data  meeting  U.S.  statutory  criteria. 
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unles8  the  agency  can  point  to 
«omething  specifically  in  the  studies 
which  prevents  the  foreign  data  from 
being  applicable  to  the  U.S.  population. 
FDA  agrees  with  PMA  that  agency 
policy  should  be  changed  to  provide  the 
flexibility  for  approving  drugs  based 
solely  on  foreign  data  in  scientifically 
appropriate  instances,  although  the 
agency  believes  the  requisites  for  such 
approval  need  to  be  delineated 
somewhat  differently  than  those 
suggested  by  PMA.  This  new  agency 
policy  is  set  forth  below,  following  a 
more  general  discussion  on  agency 
criteria  for  the  acceptance  of  individual 
foreign  studies. 

Acceptance  of  individual  foreign 
studies.  FDA's  policy  is  to  consider  all 
clinical  studies  on  their  merits 
regardless  of  the  country  of  origin, 
providing  such  studies  meet  the 
standards  prescribed  in  FDA's 
regulations  (21  CFR  312.20).  To  be 
acceptable  as  an  adequate  and  well- 
controlled  investigation,  a  foreign  study 
must  meet  the  standards  in  FDA's 
regulation  for  adequate  and  well- 
controlled  investigations  (21  CFR 
314.111)  and  must  be  conducted  by  a 
well-qualified  investigator  in  a  facility 
adequate  for  the  conduct  of  such 
studies;  the  study  must  meet  the  ethical 
standards  described  in  the  Declaration 
of  Helsinki  or  the  laws  of  the  country  of 
origin;  the  protocol  must  be  reviewed  by 
an  independent  committee  and  patients 
must  give  their  informed  consent;  and 
full  documentation  of  the  study  must  be 
submitted  to  FDA,  including  necessary 
case  report  forms,  data  tabulations,  and 
other  appropriate  raw  data.  These  are 
the  same  or  analogous  requirements  that 
apply  to  domestic  studies.  Foreign 
studies  that  meet  these  requirements  are 
acceptable  for  all  decisionmaking 
purposes  by  the  agency. 

The  same  general  pohcy  applies  to 
animal  data,  chemistry  data,  and  other 
information  such  as  biopharmaceutical 
and  microbiological  data.  To  be 
acceptable  in  support  of  a  new  drug 
application,  toxicological  studies  must 
be  conducted  in  accordance  with  the 
good  laboratory  practice  (GLP) 
regulations  (21  CFR  Part  58).  Drug 
products  used  in  clinical  trials  must  be 
produced  in  accordance  with  applicable 
sections  of  the  good  manufactiuing 
practice  (GMP)  regulations  (21  CFR 
Parts  210  and  211).  These  are  the  same 
requirements  that  apply  to  domestic 
animal  studies  and  to  chemistry  data 
obtained  in  the  United  States.  Animal 
data  and  chemistry  data  from  foreign 
laboratories  may  be  used  in  fiill  support  . 
of  a  new  drug  application,  providing 


such  data  meet  all  of  the  applicable 
requirements  in  FDA's  regulations. 

Foreign  clinical  data  as  sole  basis  for 
approval.  The  agency  proposes  to 
consider,  on  a  case-by-case  basis,  the 
scientific  appropriateness  of  approving  a 
given  drug  based  solely  on  foreign 
clinical  data.  The  foremost 
consideration  in  making  this 
determination  would  be  whether  the 
foreign  studies  meet  U.S.  criteria  in 
terms  of  the  quality  of  scientific 
research.  See  {  312.20  (a),  (b),  and  (d) 
and  the  discussion  above  on  individual 
studies.  The  agency  is  committed  to 
'relying  on  only  those  studies — be  they 
foreign  or  domestic — which  meet 
contemporary  scientific  standards  for 
demonstrating  the  safety  and  efficacy  of 
new  drugs.  In  addition,  the  agency 
believes  that  there  are  three  specific 
considerations  which  are  important  in 
deciding  whether  a  given  new  drug 
should  be  approvable  based  solely  on 
foreign  clinical  data:  (1)  medical, 
genetic  and  cultual  differences  between 
countries;  (2)  lack  of  familiarity  of  FDA 
with  foreign  clinical  investigators  and 
facilities;  and  (3)  inability  of  FDA  to 
conduct  on-site  verification  of  most 
foreign  studies.  These  three  special 
considerations  may  be  detailed,  as 
follows: 

1.  Medical,  genetic,  and  cultural 
differences  between  countries.  It  is  well 
recognized  that  medical,  genetic,  and 
cultural  differences  may  affect  the 
domestic  applicability  of  a  clinical  study 
conducted  in  a  foreign  country.  As  an 
example  of  differences  in  medical 
practice,  anti-hypertensive  drugs  are 
customarily  studied  in  conjunction  with 
thiazide  diuretics  in  the  United  States 
but  are  commonly  studied  in 
conjunction  with  a  beta-adrenergic 
blocking  drug  in  the  United  Kingdom.  As 
an  example  of  a  genetic  difference  in 
populations,' the  metabolism  by 
acetylation  of  the  anti-tuberculosis  drug 
isoniazid  is  generally  rapid  in  the 
Japanese  population,  and  slow  in 
Scandinavians;' the  U.S.  population 
contains  a  roughly  equal  proportion  of 
rapid  and  slow  acetylators.  As  an 
example  of  cultural  diferences  that 
influence  clinical  reseiirch,  psychiatric 
diagnoses  are  heavily  colored  bv, 
cultural  concepts  of  behavior  ana  by 
linguistic  nuances;  thus  terms  such  as 
"anxiety"  or  "depression"  mtiy  not  have 
clearly  identical  meanings  in  di^erent 
societies.  For  these  reasons,  the  agency 
would  not  accept  foreign  studies  as  the 
sole  basis  of  c^proval  when  there  is 
reason  to  believe  that  tfae  applicability 
of  the  foreign  data  to  the  U.S.  fx^ulation 
OT  U^.  medical  practica  is  limited  by 
medical.  geneAc,  or  cultural  differences.    . 


2.  Lack  of  familiarity  of  FDA  with 
foreign  clinical  investigators  and 
facilities.  FDA  believes  that  it  should 
not  approve  new  drugs  for  marketing 
where  the  caliber  of  the  key  clinical 
investigators  and  facilities  is  unkno%vn. 
Although  this  concern  applies  implicitly 
to  domestic  studies  as  well,  the  agency 
can  verify  a  particular  clinical 
investigator's  or  institution's 
qualifications.  This  is  not  the  case, 
however,  for  many  foreign  investigators. 
Accordingly,  where  an  application  is 
sought  to  be  approved  based  solely  on 
foreign  data,  the  agency  would  need  to 
be  satisfied  that  the  key  foreign  clinical 
investigators  and  facilities  have  a 
demonstrated  competence.  Factors 
considered  by  the  agency  in  this  regard 
include  an  investigator's  international 
scientific  reputation,  experience  in  the 
evaluation  of  drugs,  pubhcation  in 
established  scientific  journals, 
participation  as  an  expert  in  scientific 
meetings,  and  conduct  of  research  in 
well-known  medical  institutions. 
Personal  knowledge  of,  or  familiarity 
with,  a  foreign  clinical  investigator's 
work  by  FDA's  staff  or  one  or  more 
members  of  an  FDA  advisory  committee 
is  another  such  factor.  As  noted  above, 
this  general  concern  of  establishing  a 
foreign  investigator's  competence  is 
already  expressed  in  S  312.20(b)(1). 

3.  Inability  of  FDA  to  conduct  on-site 
verification  of  most  foreign  studies.  As  a 
practical  matter,  FDA  either  is  not 
permitted  or  lacks  the  necessary 
resources  to  conduct  on-site  inspections 
of  foreign  clinical  data.  For  this  reason, 
the  agency  strongly  encourages  drug 
sponsors  to  verify  the  validity  of 
information  submitted  to  the  agency 
through  on-site  spot  check  audits  of  the 
supporting  medical  records.  In 
appropriate  instances,  however,  the 
agency  may  seek  to  audit  specific 
foreign  studies  where  good  cause  exists 
and  will  reject  such  studies  if  an  FDA 
audit  or  other  appropriate  audit  is  not 
permitted.  Thus,  an  application  would 
not  be  approvable  based  solely  on 
foreign  data  in  those  instances  where  a 
"for  cause"  on-site  inspection  (an 
inspection  triggered  by  something  PDA 
finds  in  the  review)  of  essential  data 
would  ordinarily  be  conducted  were  the 
study  of  domestic  origin,  and  such 
inspection  cannot  be  conducted. 

In  summary,  an  application  based 
solely  on  foreign  clinical  data  meeting 
U.S.  criteria  for  marketing  approval  may 
be  approved  if:  (1)  The  foreign  data  are> 
applicable  to  the  U.S.  population  and   « 
U.S.  <nedical  practice;  (2)  the  studies 
have  been  performed  by  clinical  ■* 

investigators  of  recognized  competent:^: 
and  (3)  the  data  may  be  considered     ^     ' 
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valid  without  the  need  for  an  on-site 
inspection  by  FDA  or.  if  FDA  considers 
such  an  inspection  to  be  necessary,  FDA 
is  able  to  validate  that  data  through  an 
on-site  inspection  or  other  appropriate 
means.  Failure  of  an  application  to  meet 
any  of  these  criteria  will  result  in  the 
application  not  being  approvable  based 
on  the  foreign  data  alone.  FDA  will 
apply  this  policy  in  a  flexible  manner 
according  to  the  nature  of  the  drug  and 
the  data  being  considered. 

Consultation  between  sponsors  and 
the  agency.  The  question  of  approving  a 
given  drug  based  solely  on  foreign  data 
is  one  which  will  require  close 
consultation  between  the  drug  sponsor 
and  the  agency.  Applicants  are  urged  to 
meet  with  agency  officials  as  early  as 
possible  in  tfie  drug  development 
process  to  determine  if  approval  based 
on  foreign  data  alone  looks  promising 
or,  alternatively,  if  domestic 
confirmatory  data  are  clearly  necessary. 
Such  advice  may  be  given  as  part  of  an 
"End-of-Phase  II  Conference,"  at  a 
"Presubmission  Conference,"  or  at  some 
other  time  as  requested  by  the 
manufacturer.  FDA  reserves  the  right, 
however,  to  determine  at  any  stage  of 
the  process  the  scientific 
appropriateness  of  approving  a 
particular  drug  based  solely  on  foreign 
data.  Where  domestic  data  are  found  to 
be  necessary,  the  sponsor  should 
consult  with  the  agency  to  determine  the 
type  of  domestic  study  that  is  required. 
The  agency  would  attempt  to  limit 
requests  for  confirmatory  domestic  data 
to  one  adequate  and  well-controlled 
trial  whenever  possible. 

Purpose  of  foreign  data  policy.  The 
purpose  of  this  provision  is  to  add 
flexibility  to  the  new  drug  approval 
process  whereby  foreign  clinical  data 
demonstrating  the  safety  and 
effectiveness  of  a  new  drug  can  provide 
the  sole  basis  for  approval  in 
scientifically  appropriate  instances. 
AppUcatien  of  this  policy  should,  in 
certain  instances,  prevent  duplication  in 
this  country  of  competent  foreign 
clinical  data,  thereby  reducing  costs  on 
manufacturers  and  speeding  public 
access  to  beneficial  new  therapies. 

The  whole  question  of  foreign  data, 
however,  needs  to  be  placed  in 
perspective.  First,  the  issue  of. 
approvability  based  solely  on  foreign 
data  is  expected  to  arise  only  in  a 
minority  of  cases.  This  is  because,  for  a 
variety  of  reasons,  most  commercial 
sponsors  plan,  and  are  likely  to  continue 
to  plan,  inclusion  of  at  least  some  U.S. 
trials  in  their  drug  development 
programs.  These  reasons  include  the 
high  quality  of  U.S.  clinical  investigators 
and  the  conunercial  desire,  from  a 


marketing  standpoint,  of  having  some 
domestic  physicians  familiar  with  and 
eager  to  use  the  drug  once  it  is 
approved. 

Second,  when  the  issue  does  arise, 
FDA  will  apply  this  policy  in  a  flexible 
manner  according  to  the  nature  of  the 
drug  and  the  data  being  considered.  For 
example,  situations  in  which  foreign 
data  are  likely  to  provide  the  sole  basis 
for  approval  include  major  health  gains 
(e.g.,  Timolol  and  myocardial  infarction), 
drugs  for  diseases  that  are  uncommon  in 
the  United  States  (e.g.,  tropical  diseases 
and  orphan  drugs),  and  drugs  on  which 
decisionmaking  is  less  difficult  from  a 
risk-benefit  point  of  view  (e.g.,  topical 
products).  , 

At  the  other  end  of  the  spectrum, 
certain  situations  make  approvability 
based  on  foreign  data  alone  less  likely, 
such  as  when  a  U.S.  sponsor  has 
purchased  a  complete  set  of  foreign  data 
under  a  licensing  agreement  with  an 
overseas'firm.  Special  concern  arises 
here  because  the  original  foreign 
manufacturer  has  no  obligation  under 
U.S.  law  to  supply  complete  or  accurate 
information  to  the  U.S.  licensee,  and 
because  the  licensee  usually  has  had  no 
direct  contact  with  the  clinical 
investigators.  Thus,  in  this  situation,  a 
data  audit  by  the  U.S.  sponsor  and 
FDA's  familiarity  with  the  foreign 
clinical  investigators  and  their 
institutions  are  especially  important  if 
approvability  based  solely  on  the 
available  foreign  data  is  sought. 

In  all  cases,  the  key  to  FDA's  policy 
would  be  an  openness  and  willingness 
to  consider,  on  a  case-by-case  basis,  the 
merits  of  approving  an  application 
based  solely  on  foreign  data.  The 
benchmarks  of  this  policy  would  be 
flexibility  and  reasonableness  that 
strike  a  fair  balance  between  extremes. 
Although  the  agency  would  not  require 
domestic  data  where  the  foreign  data 
are  sufficient,  the  agency  would  review 
critically  requests  to  approve  drugs 
based  solely  on  foreign  data  to  ensure 
that  such  drugs  are  just  as  safe  and  just 
as  effective  as  drugs  tested  in  this 
country. 

Implementation.  The  agency  proposes 
to  codify  its  pohcy  on  the  acceptance  of 
foreign  data  as  the  sole  basis  of  a  new 
drug's  aporoval  and  to  modify 
§  312.20(c]  of  the  investigational  new 
drug  regulations  to  conform  to  the 
proposed  policy. 

Conforming  Amendments 

FDA's  substantial  revision  of  its 
application  regulations  necessitates 
changes  in  other  regulations  in  Parts  310, 
430,  431,  and  433. 

In  Part  310.  FDA  proposes  to  remove 
S  310.9  Designated  jouraala  (21  CFR 


310.9}  which  lists  the  medical  and 
scientific  journals  available  in  FDA's 
library,  to  remove  the  definition  of 
"designated  joumal(s)"  in  S  310.3(m)  (21 
CFR  310.3(m)),  and  remove  SS  310.300, 
310.301,  and  310.302  (21  CFR  310.300, 
310.301,  and  310.302)  concerning  records 
and  reports.  Applicants  have 
inaccurately  perceived  that  %  310.9 
permits  them  to  reference  an  article 
from  a  listed  journal  in  their 
applications  instead  of  submitting  a 
copy  or  reprint  of  it.  The  agency 
believes  the  availability  of  a  journal  in 
FDA's  library  should  not  determine 
whether  an  applicant  should  submit  a 
copy  of  it  in  an  application.  If  the 
applicant  intends  to  rely  upon  an  article 
in  a  medical  or  scientific  journal  to 
support  its  application,  the  article 
should  be  provided  in  full  to  permit 
prompt  and  efficient  review  of  the 
application.  If  the  article  is  peripheral,  it 
can  be  omitted.  For  example,  the  agency 
believes  that  a  Qopy  of  virtually  every 
reference  available  should  be  submitted 
in  an  investigational  new  drug 
application  for  a  drug  never  before 
studied  in  the  United  States,  for 
important  and  novel  laboratory  or 
measurement  techniques,  and  to  support 
an  obscure  rationale  for  a  study.  On  the 
other  hand,  an  application  for  a  new  use 
of  a  marketed  drug  would  only  need 
copies  of  articles  pertinent  to  the  new 
use  and  to  safety  concerns  particularly 
related  to  that  use.  Also  in  Part  310,  FDA 
proposes  to  remove  the  regulations  on 
records  and  reports  because  they  would 
be  superseded  by  the  new  regulations 
on  records  and  reports  proposed  in  Part 
314. 

Because  the  revised  regulations  in 
Part  314  would  apiriy  to  both  antibiotics 
and  new  drugs,  FDA  proposes  to  amend 
its  antibiotic  regulations  In  Parts  430, 
431/  and  433  by  removing  those 
regulations  that  apply  only  to 
applications  for  antibiotics,  which  will 
be  superseded  by  the  proposed 
revisions,  and  by  amending  other 
regulations  to  conform  them  to  changes 
in  the  new  drug  regulations. 

The  agency  proposes  to  amend  Part 
430  in  Subpart  D  to  explain  better  the 
agency's  implementation  of  the  Drug 
Amendments  of  1962  (Pub.  L  87-781) 
with  respect  to  antibiotics  on  the  market 
before  the  effective  date  of  those 
amendments.  The  regulations  now 
unnecessarily  describe  the  agency's 
actions  in  establishing  its  procedures  to 
implement  the  amendments  for 
antibiotics,  many  of  which  were 
regulated  as  new  drugs.  The  proposed 
revisions,  which  contain  no  substantive 
changes,  would  eliminate  this 
extraneous  information  and  briefly 
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describe  how  FDA  is  implementing  the 
Drug  Amendments  of  1962  with  respect 
to  antibiotics. 

The  agency  proposes  to  remove 
§  430.20  (21  CFR  430.20)  which  describes 
the  procedures  used  for  issuing, 
amending,  and  repealing  regulations 
providing  for  the  certification  of 
antibiotics.  These  procedures  are  being 
recodified  under  new  {  314.300. 

The  agency  proposes  to  remove 
§§  431.1(b)  and  431.16  (21  CFR  431.1(b) 
and  431.16)  concerning  the  submission  of 
information  about  facilities  and  controls 
in  an  initial  request  for  certificatioo  of 
antibiotics  and  concerning  subsequent 
changes  in  facilities  and  controls  from 
those  described  in  the  initial  request  for 
certification.  The  agency  proposes  to 
remove  those  provisions  because  they 
are  superseded  by  the  proposed 
regulations  concerning  the  chemistry, 
manufacturing,  and  controls  section  of 
the  application  and  the  proposed 
regulations  on  supplements. 

The  agency  proposes  to  revise 
§  431.17  (21  CFR  431.17)  to  state  that  a 
request  to  provide  for  certification  of 
antibiotics  must  comply  with  procedures 
and  meet  the  requirements  applicable  to 
new  drugs.  The  agency  also  proposes  to 
remove  the  references  to  antibiotic 
Form's  5  and  6  in  §  431.50  (21  CFR 
431.50),  to  remove  §  431.60  Records  and 
reports  concerning  experience  with 
antibiotic  drugs  for  human  use  for 
which  a  certificate  or  release  has  been 
issued  (21  CFR  431.60),  to  remove 
§  431.71  Confidentiality  of  data  and 
information  in  an  antibiotic  drug  file  (21 
CFR  431.71),  and  to  remove  9  433.25 
Antibiotic  drugs  intended  for  export  (21 
CFR  433.25),  because  the  agency's 
proposed  changes  in  Part  314  would 
cover  those  issues. 

List  of  Subjects 

21  CFR  Part  310:  Administrative  practice 
and  procedure,  Drugs,  Medical 
devices.  Reporting  requirements. 
21  CFR  Part  312:  Drugs,  Medical 

research. 
21  CFR  Part  314:  Administrative  practice 

and  procedure.  Drugs. 
21  CFR  Part  430:  Administrative  practice 

and  procedure,  Antibiotics. 
21  CFR  Part  431:  Administrative  practice 

and  procedure,  Antibiotics. 
21  CFR  Part  433:  Antibiotics,  Labeling. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  501,  502, 
503,  505.  506,  507,  701,  52  Stat.  1049-1053 
as  amended.  1055-1056  as  amended.  55 
Stat.  851.  59  Stat.  463  as  amended  (21 
U.S.C.  351.  352,  353,  355,  356,  357,  371)) 
and  the  Public  Health  Service  Act  (sec. 
351.  58  Stat.  702  as  amended  (42  U.S.C. 
262))  and  under  21  CFR  5.11  as  revised 
(see  47  FR  itolO;  April  14. 1962),  it  is 


proposed  that  Parts  310,  312,  314.  430. 
431,  and  433  be  amended  as  follows: 

PART  310— NEW  DRUGS 

1.  Part  310  is  amended: 

§310.3    (AfiMnded] 

a.  In  §  310.3  Definitions  and 
interpretations  by  removing  and 
reserving  paragraph  (m). 

§310.9    (Removed] 

b.  By  removing  S  310.9  Designated 
journals. 

§310.300    [Removed] 

c.  By  removing  S  310.300  Records  and 
reports  concerning  experience  on  drugs 
for  which  an  approval  is  in  effect. 

§  310.301    [Removed] 

d.  By  removing  §  310.301  Reporting  of 
adverse  drug  experiences. 

§310.302    [Removed] 

e.  By  removing  §  310.302  Records  and 
reports  on  new  drugs  and  antibiotics  for 
use  by  man  for  which  applications  or 
certification  forms  5  and  6  became 
effective  or  were  approved  prior  to  June 
20.  1963. 

PART  312— NEW  DRUGS  FOR 
INVESTIGATIONAL  USE 

2.  Part  312  is  amended  in  §  312.20  by 
revising  paragraph  (c),  to  read  as 
follows: 

§312.20    Clinical  data  generated  outside 
the  United  States  and  not  subject  to  a 
"Notice  of  Claimed  Investigational 
Exemption  for  a  New  Drug." 

•         •         *         *         • 

(c)  Data  from  studies  performed 
outside  the  United  States  and  conducted 
in  accordance  with  the  requirements  of 
this  section  may  be  utilized  without 
duplication  of  the  studies  in  the  United 
States,  as  appropriate. 

*  *  *  *  * 

3.  By  revising  Part  314  to  read  as 

follows: 

PART  314— APPUCATIONS  FOR  FDA 
APPROVAL  TO  MARKET  A  NEW  DRUG 
OR  AN  ANTIBIOTIC  DRUG 

Subpart  A— General  Provlslone 

Sec. 

314.1  Scope  of  this  part 

314.3  Definitions. 

Sut>pan  B— Applications 

314.50  Content  and  format  of  an  application. 

314.55  Abbreviated  application. 

314.56  Drug  products  for  which  abl>reviated 
applications  are  suitable. 

314.57  Application  development  file  for  an 
abbreviated  application. 

314.60  Amendments  to  an  unapproved 
application. 


314.61  Request  for  reconsideration  or 

clarification  of  technical  requirements  or 
informal  opinfons. 

314.65  Withdrawal  by  the  applicant  of  an 
unapproved  application. 

314.70  Supplements  and  other  changes  to  an 
approved  application. 

314.71  Procedures  for  submission  of  a 
supplement  to  an  approved  application. 

314.72  Change  in  ownership  of  an 
application. 

314.80  Records  and  reports. 

314.81  Reporting  of  adverse  drug 
experiences. 

314.90  Waivers. 

Sut>part  C— fDA  Action  on  Applications 

314.100  Time  frames  for  reviewing 
applications. 

314.101  Filing  and  application. 

314.102  Food  and  Drug  Administration 
communication  about  deficiencies  in  an 
application  under  review. 

314.103  Drugs  with  potential  for  abuse. 

314.105  Approval  of  an  application. 

314.106  Foreign  data. 

314.110  Approvable  letter  to  the  applicant. 
314.120  Not  approvable  letter  to  the 
applicant. 

314.125  Refusal  to  approve  an  application. 

314.126  Adequate  and  well-controlled 
studies. 

314.150  Withdrawal  of  approval  of  an 

application. 
314.152  Notice  of  withdrawal  of  approval  of 

an  application  for  a  new  drug. 
314.160  Approval  of  an  application  for  which 

approval  was  previously  refused, 

suspended,  or  withdrawn. 
314.170  Adulteration  and  misbranding  of  an 

approved  drug. 

Subpart  [>— Hearing  Procedures  for  New 
Drugs 

314.200  Notice  of  opportunity  for  hearing: 
notice  of  participation  and  request  for 
hearing:  grant  of  denial  of  hearing. 

314.201  Procedure  for  hearings. 
314.235  Judicial  review. 

Subpart  E— Administrative  Procedures  for 
Antibiotics 

314.300  Procedure  for  the  issuance, 

amendment,  or  repeal  of  regulations. 

Supart  F— Miscellaneous  Provisiorts 

314.410  Imports  and  exports  of  new  drugs 

and  antibiotics. 
314.420  Drug  master  files. 
314.430  Availability  for  public  disclosure  of 
data  and  information  in  an  application. 
314.440  Addresses  for  applications. 
314.445  Guidelines. 

Authority:  Sees.  501.  502.  503.  505.  507.  701. 
52  Stat.  1049-1053  as  amended.  1055-1056  as 
amended.  55  Stat.  851.  59  Stat.  463  as 
amended  (21  U.S.C.  351,  352.  353.  355.  356, 
357,  371):  sec.  351,  58  SUt.  702  as  amended  (42 
U.S.C.  262). 

Subpart  A— General  Provisions 
9314.1    Scope  of  this  part 

(a)  This  part  sets  forth  procedures  and 
requirements  for  the  submission  to.  and 
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the  review  by.  the  Food  and  Drug 
Administratiott  of  applications  and 
abiweviated  applicaticHis  and 
amendments  and  supplements  to  them 
by  persons  sacking  approval  from  FDA 
of  the  following: 

(1)  An  application  under  section  505  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  to  market  a  new  drug. 

(2)  A  request  under  section  507  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act  to 
provide  for  certification  of  an  antibiotic 
drug. 

(b)  This  part  does  not  apply  to  drug 
products  subject  to  licensing  by  FDA 
under  the  Public  Health  Service  Act  (58 
Stat.  632  as  amended  (42  U.S.C.  201  et 
seq.))  and  Subchapter  F  of  Chapter  I  of 
Title  21  of  the  Code  of  Federal 
Regulations. 

(c)  References  in  this  part  to 
regulations  in  the  Code  of  Federal 
Regulations  are  to  Chapter  I  of  Title  21, 
unless  otherwise  noted. 

$314,3    DafinWona. 

(a)  The  definitions  and  interpretations 
contained  in  section  201  of  the  act  apply 
to  those  terms  when  used  in  this  part. 

(b)  The  following  definitions  of  terms 
apply  to  this  part: 

"Act"  means  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (sections  201-901,  52 
Stat.  1040  et  seq.,  as  amended  (21  U.S.C. 
301-392)). 

"Applicant"  means  any  person  who 
submits  an  application  or  abbreviated 
apiriication  or  an  amendment  or 
supplement  to  them  under  this  part  to 
obtain  Food  and  Drug  Administration 
approval  of  a  new  drug  or  to  request 
FDA  to  provide  for  certification  of  an 
antibiotic  drug  and  any  person  who 
owns  an  apph>ved  application. 

"Application"  means  both  the 
application  described  under  S  314.50 
and  the  abbreviated  application  under 
§  314.55,  including  all  amendments  and 
supplements. 

"Approvable  letter"  means  a  written 
communication  to  an  applicant  from 
FDA  stating  that  the  agency  will 
approve  the  application  if  specific 
additional  information  or  material  is 
submitted  or  specific  conditions  are  met. 
An  approvable  letter  does  not  constitute 
approval  of  any  part  of  an  application 
and  does  not  permit  marketing  of  the 
drug  that  is  the  subject  of  the 
application. 

"Approval  letter"  means  a  written 
communication  to  an  applicant  from 
FDA  approving  an  application.  An 
approval  letter  permits  marketing  of  the 
dn.g  product  that  is  the  subject  of  the 
ap  )lication  or,  in  the  case  of  an 
an  ibiotic  drug,  permits  the  applicant  to 
seek  certification  or  release  of  batches 
of  the  antibiotic  drug.. 


"Drug  product"  means  a  finished 
dosage  form,  for  example,  tablet, 
capsule,  or  solution,  that  contains  a  drug 
substance,  generally,  but  not 
necessarily,  in  association  with  one  or 
more  other  ingredients. 

"Drug  substance"mean8  an  active 
ingredient  tliat  is  intended  to  furnish 
pharmacological  activity  or  other  direct 
effect  in  the  diagnosis,  cure,  mitigation, 
treatment,  or  prevention  of  disease  or  to 
affect  the  structure  or  any  function  of 
the  human  body. 

"FDA"  means  the  Food  and  Drug 
Administration. 

"Not  approvable  letter"  means  a 
written  communication  to  an  applicant 
from  FDA  stating  that  the  agency  does 
not  consider  the  application  approvable 
because  one  or  more  deficiencies  in  the 
application  preclude  the  agency  from 
approving  it. 

Subpart  B— Applications 

§314.50    Content  and  fonnat  of  an 
apptication. 

Applications,  including  abbreviated 
applications,  and  supplements  to 
approved  applications  are  required  to  be 
submitted  in  the  form  and  contain  the 
information,  as  appropriate  for  the 
particular  submission,  required  under 
this  section.  Two  copies  of  the 
appUcation  are  required,  an  archival 
copy  and  a  review  copy.  An  appUcation 
for  a  new  chemical  entity  will  generally 
contain  an  application  Form  FDA-356H, 
an  index,  a  summary,  five  or  six 
technical  sections,  case  report 
tabulations  of  patient  data,  some  case 
report  forms,  drug  samples,  and  labeling. 
An  application  for  a  duplicate  of  a 
marketed  drug  product,  an  abbreviated 
application,  an  amendment,  and  a 
supplement  will  generally  contain  only 
some  of  those  items,  and  information 
will  be  limited  to  that  needed  to  support 
the  submission.  Each  submission  is 
required  to  contain  all  information  that 
is  received  or  otherwise  obtained  by  the 
applicant  from  any  source  and  that  is 
pertinent  to  an  evaluation  of  the 
submission.  The  Food  and  Drug 
Administration  will  maintain  guidelines 
on  the  format  and  content  of 
applications  to  assist  applicants  in  their 
preparation. 

(a)  Application  Form  FDA-356H.  The 
applicant  shall  submit  a  completed  and 
signed  Form  FDA-356H  that  contains 
the  following: 

(1)  The  name  and  address  of  the 
applicant;  the  date  of  the  application; 
the  application  number  if  previously 
issued  (for  example,  if  the  application  is 
a  resubmission,  a  supplement,  or  an 
abbreviated  application  given  a  number 
under  an  application  development  file); 


the  name  of  the  drug  product,  including 
its  established,  proprietary,  code,  and 
chemical  names;  the  dosage  form  and 
strength;  the  route  of  administration;  the 
identification  numbers  of  all 
investigational  new  drug  applications 
that  are  referenced  in  the  application; 
the  identification  numbers  of  all  drug 
master  files  and  other  applications 
under  this  part  that  are  referenced  in  the 
application;  and  the  drug  product's 
proposed  indications  for  use. 

(2)  A  statement  whether  the 
submission  is  an  orginal  submission,  a 
resubmission,  an  abbreviated 
application  under  S  314.55,  an 
application  development  file  under 

§  314.57,  or  a  supplement  to  an 
application  under  §  314.70. 

(3)  A  statement  whether  the  applicant 
proposes  to  market  the  drug  product  as 
a  prescription  or  an  over-the-counter 
product. 

(4)  A  check-list  identifying  what 
enclosures  required  under  this  section 
the  applicant  is  submitting. 

(5)  The  applicant  or  the  applicant's 
attorney,  agent,  or  other  authorized 
official  shall  sign  the  application.  If  the 
person  signing  the  application  does  not 
reside  or  have  a  place  of  business  within 
the  United  States,  the  application  is 
required  to  contain  the  name  and 
address  of,  and  be  countersigned  by,  an 
attorney,  agent,  or  other  authorized 
official  who  resides  or  maintains  a  pl^ce 
of  business  within  the  United  States. 

(b)  Index.  The  archival  copy  of  the 
-application  is  required  to  contain  a 
comprehensive  index  by  volume  nimiber 
and  page  number  to  the  simunary  under 
paragraph  (c)  of  this  section,  the 
technical  sections  under  paragraph  (d) 
of  this  section,  and  the  supporting 
information  under  paragraph  (0  of  this 
section. 

(c)  Summary.  (1)  An  application  is 
required  to  contain  a  simunary  of  the 
application  in  enough  detail  that  the 
reader  may  gain  a  good  general 
understanding  of  the  data  and 
information  in  the  application.  The 
summary  is  not  required  for  abbreviated 
applications  under  5  314.55  or 
supplements  under  S  314,70. 
Resubmissions  of  an  application  should 
contain  an  updated  summary,  as 
appropriate.  The  suounary  should 
discuss  all  aspects  of  the  application, 
and  synthesize  the  information  into  a 
well-structured  and  unified  document. 
The  summary  should  be  written  in  the 
same  detail  required  for  pubUcation  in. 
and  meet  the  editorial  standards 
generally  applied  by,  referred  scientific 
and  medical  foumals.  In  addition  to  the 
agency  personnel  reviewing  the 
sununary  in  the  context  of  their  review 
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of  the  application.  FDA  may  furnish  the 
summary  to  FDA  advisory  committee 
members  and  agency  officials  whose 
duties  require  an  understanding  of  the 
application.  To  the  extent  possible,  data 
in  the  summary  should  be  presented  in 
tabular  and  graphic  forms.  FDA  has 
prepared  a  guideline  under  S  10.90(b) 
that  provides  information  about  how  to 
prepare  a  summary.  The  summary 
required  under  this  paragraph  my  be 
used  by  FDA  or  the  applicant  to  prepare 
the  Summary  Basis  of  Approval 
document  for  public  disclosure  under 
§  314.430(e)(2){ii)  when  the  application 
is  approved. 

(2)  The  summary  is  required  to 
contain  the  following  information: 

(i)  The  proposed  text  of  the  labeling 
for  the  drug,  with  annotations  to  the 
information  in  the  summary  and 
technical  sections  of  the  application  that 
support  the  inclusion  of  each  statement 
in  the  labeling,  and.  if  the  application  is 
for  a  prescription  drug,  statements 
describing  the  reasons  for  omitting  a 
section  or  subsection  of  the  labeling 
format  in  §  201.57. 

(ii)  A  statement  identifying  the 
pharmacologic  class  of  the  drug  and  a 
discussion  of  the  scientific  rationale  for 
the  drug,  its  intended  use.  and  the 
potential  clinical  benefits  of  the  drug 
product. 

(iii)  A  brief  description  of  the 
marketing  history,  if  any,  of  the  drug 
outside  the  United  States,  including  a 
list  of  the  countries  in  which  the  drug 
has  been  marketed  and  a  list  of  any 
countries  in  which  the  drug  has  been 
withdrawn  from  marketing  for  any 
reason  related  to  safety  or  effectiveness. 
The  description  is  required  to  describe 
both  marketing  by  the  applicant  and,  if 
known,  the  marketing  history  of  other 
persons. 

(iv)  A  summary  of  the  chemistry, 
manufacturing,  and  controls  section  of 
the  application. 

(v)  A  summary  of  the  animal 
pharmacology  and  animal  or  in  vitro 
toxicology  section  of  the  application. 

(vi)  A  summary  of  the  human 
pharmacokinetic  and  bioavailability 
section  of  the  application. 

(vii)  A  summary  of  the  microbiology 
section  of  the  application  (for  anti- 
infective  drugs  only). 

(viii)  A  summary  of  the  clinical 
section  of  the  application,  including  the 
results  of  statistical  analyses  of  the 
clinical  trials. 

[ix)  A  concluding  discussion  that 
presents  the  benefit  and  risk 
considerations  related  to  the  drug, 
including  a  discussion  of  any  proposed 
additional  studies  or  surveillance  the 
applicant  intends  to  conduct 
postmarketing. 


(d)  Technical  sections.  The 
application  is  required  to  contain  the 
technical  sections  described  below. 
Each  technical  section  is  required  to 
contain  data  and  information  in 
sufficient  detail  to  permit  the  agency  to 
make  a  knowledgeable  judgment  about 
whether  to  approve  the  application  or 
whether  grounds  exist  under  section 
505(d)  or  507  of  the  act  to  refuse  to 
approve  the  application.  The  required 
technical  sections  are  as  follows: 

(1)  Chemistry,  manufacturing,  and 
controls  section.  A  section  describing 
the  composition,  manufacture,  and 
specification  of  the  drug  substance  and 
the  drug  product,  including  the 
following: 

(i)  Drug  substance.  A  full  description 
of  the  drug  substance  including  its 
physical  and  chemical  characteristics 
and  stability;  the  name  and  address  of 
its  manufacturer  the  method  of 
synthesis  (or  isolation)  and  purification 
of  the  drug  substance;  the  process 
controls  used  during  manufacture  and 
packaging;  and  such  specifications  and 
analytical  methods  as  are  necessary  to 
assure  the  identity,  strength,  quality, 
and  purity  of  the  drug  substance  and  the 
bioavailability  of  the  drug  products 
made  from  the  substance,  including 
where  necessary  specifications  of  the 
drug  substance,  for  example, 
specifications  relating  to  stability, 
sterility,  particle  size,  and  crystalline 
form.  Reference  to  the  current  edition  of 
the  U.S.  Pharmacopeia  and  the  National 
Formulary  may  be  made  to  satisfy 
relevant  requirements  in  this  paragraph. 

(ii)  Drug  product  A  list  of  all 
components  used  in  the  manufacture  of 
the  drug  product  regardless  of  whether 
they  appear  in  the  drug  product  and  a 
statement  of  the  composition  of  the  drug 
product;  a  statement  of  the 
specifications  and  analytical  methods 
for  each  component;  the  name  and 
address  of  the  drug  product 
manufacturer(s);  a  description  of  the 
manufacturing  and  packaging  procedure 
and  in-process  controls  for  the  drug 
product;  such  specifications  and 
analytical  methods  as  are  necessary  to 
assure  the  identity,  strength,  quality, 
purity,  and  bioavailability  of  the  drug 
product,  including  where  necessary 
specifications,  for  example,  those 
relating  to  sterility,  dissolution  rate, 
containers  and  closure  systems:  and 
stability  data  with  proposed  expiration 
dating.  Reference  to  the  current  edition 
of  the  U.S.  Pharmacopeia  and  the 
National  Formulary  may  be  made  to 
satisfy  relevant  requirements  in  this 
paragraph. 

(iii)  Environmental  impact  analysis 
report.  An  environmental  impact 
analysis  report  under  {  25.1  analyzing 


the  environmental  impact  of  the 
manufacturing  process  and  the  ultimate 
use  of  the  drug  product. 

(2)  Nonclinical  pharmacology  and 
toxicology  section.  A  section  describing 
the  nonclinical  laboratory  studies  with 
the  drug,  including  the  following: 

(i)  Studies  of  the  pharmacological 
actions  of  the  drug  in  relation  to  its 
proposed  therapeutic  indication  and  to 
other  possible  therapeutic  indications 
and  adverse  effects. 

(ii)  Studies  of  the  toxicological  effects 
of  the  drug  as  they  relate  to  the  drug's 
intended  clinical  uses,  including,  as 
appropriate,  studies  assessing  the  drug's 
acute,  subacute,  and  chronic  toxicity; 
carcinogenicity;  and  studies  of  toxicities 
related  to  the  drug's  particular  mode  of 
administration  or  conditions  of  use. 
(iii)  Studies,  as  appropriate,  of  the 
effects  of  the  drug  on  reproduction  and 
on  the  developing  fetus. 

(iv)  Any  studies  of  the  absorption, 
distribution,  metabohsm.  and  excretion 
of  the  drug  in  animals. 

(v)  For  each  study  that  was  not 
conducted  in  compliance  with  Part  58 
relating  to  good  laboratory  practices,  a 
statement  that  describes  each  difference 
between  the  practices  used  in  the  study 
and  those  required  under  the 
regulations. 

(3)  Human  pharmacokinetics  and 
bioavailability  section.  A  section  on 
human  bioavailability  data,  or 
information  supporting  a  waiver  of  the 
submission  of  in  vivo  bioavailability 
data  under  Subpart  B  of  Part  320, 
including  the  following: 

(i)  A  description  of  each  of  the 
bioavailability  and  pharmacokinetic 
studies  of  the  drug  in  humans  performed 
by  or  on  behalf  of  the  applicant. 

(ii)  A  description  of  the  analytical  and 
statistical  methods  used  in  each  study. 

(iii)  A  summarizing  discussion  and 
analysis  of  the  pharmacokinetics  and 
metabolism  of  the  active  ingredients  and 
the  bioavailability  or  bioequivalence,  or 
both,  of  the  drug  product. 

(4)  Microbiology  section.  If  the  drug  is 
an  anti-infective  drug,  a  section  on 
microbiology  data,  including  the 
following: 

(i)  A  description  of  the  biochemical 
basis  of  the  drug's  action  on  microbial 
physiologj'. 

(ii)  A  description  of  the  antimicrobial 
spectra  of  the  drug,  including  results  of 
in  vitro  preclinical  studies  to 
demonstrate  concentrations  of  the  drug 
required  for  effective  use. 

(iii)  A  description  of  any  known 
mechanisms  of  resistance  to  the  drug 
including  results  of  any  known 
epidemiologic  studies  to  demonstrate 
prevalence  of  resistance  factors. 


I 


46648 


Federal  Regjgter  /  Vol.  47.  No.  202  /  Tuesday.  October  19.  1982  /  Proposed  Rules 


(iv)  A  description  of  clinical 
microbiology  laboratory  methods  (for 
example,  in  vitro  sensitivity  discs) 
needed  for  effective  use  of  the  drug. 

(5)  Clinical  data  section.  A  section  on 
clinical  studies  containing  a  description 
of  clinical  investigations  of  the  drug, 
including  the  following: 

(i)  A  description  and  analysis  of  each 
clinical  pharmacology  study  of  the  drug, 
includijig  a  brief  comparison  of  the 
results  of  the  human  studies  with  the 
animal  pharmacology  and  toxicology 
data. 

(ii)  A  description  and  analysis  of  each 
controlled  clinical  study,  including  the 
protocol  and  a  description  of  the 
statistical  analyses  used  to  evaluate  the 
study. 

(iii)  A  description  of  each 
uncontrolled  clinical  study  and  a 
summary  of  the  results. 

(iv)  A  description  and  analysis  of  any 
other  data  or  information  relevant  to  an 
evaluation  of  the  safety  and 
effectiveness  of  the  drug  product 
received  or  otherwise  obtained  by  the 
applicant  from  any  source,  foreign  or 
domestic,  including  information  derived 
from  other  investigations,  commercial 
marketing  experience,  and  reports  in  the 
scientific  literature. 

(v)  A  summary  and  updates  of  safety 
information,  as  follows: 

(a)  The  applicant  is  required  to  submit 
an  integrated  summary  of  all  available 
information  about  the  safety  of  the  drug 
product  including  potential  human  risks 
based  on  animal  data,  demonstrated  or 
potential  adverse  effects  of  the  drug, 
clinically  significant  drug/drug 
interactions,  and  other  safety 
considerations  such  as  data  from 
epidemiological  studies  of  related  drugs. 
A  description  of  any  statistical  analyses 
performed  in  analyzing  safety  data 
should  also  be  included,  unless  abeady 
included  under  paragraph  (a)(5)(ii)  of 
this  section. 

[b]  The  applicant  is  required  under 
section  505(i)  of  the  act  to  update 
periodically  its  pending  application  vsrith 
new  safety  information  learned  about 
the  drug.  These  "safety  update  reports" 
shall  include  the  same  kinds  of 
information  (from  clinical  studies, 
animal  studies,  and  other  sources)  and 
shall  be  submitted  in  the  same  format 
(through  case  report  forms,  tabulations, 
and  narrative  summaries)  as  are 
required  for  an  original  application.  The 
applicant  shall  submit  these  reports 
every  4  months  and  following  receipt  of 
an  approvable  letter.  Prior  to  the 
submission  of  the  first  such  report, 
applicants  are  encouraged  to  consult 
with  agency  officials  regarding  further 
details  on  its  form  and  content. 


(vi)  A  description  and  analysis  of 
studies  or  information  related  to  abuse 
of  the  drug,  including  a  proposal  for 
scheduling  under  the  Controlled 
Substances  Act.  if  the  drug  is  subject  to 
abu8e.A  description  of  any  studies 
related  to  overdosage,  including 
information  on  dialysis,  antidotes,  or 
other  treatments,  if  known. 

(vii)  An  integrated  summary  of  the 
benefits  and  risks  of  the  drug,  including 
a  discussion  of  why  the  benefits  exceed 
the  risks  under  the  conditions  stated  in 
the  labeling. 

(6)  Statistical  section.  A  section  on 
statistical  evaluation  of  clinical  data 
that  includes  the  following: 

(i)  A  copy  of  the  information 
submitted  under  paragraph  (d)(5)(ii)  of 
this  section  concerning  the  description 
and  analysis  of  each  controlled  clinical 
study  plus  the  documentation  and 
supporting  statistical  analyses  used  in 
evaluating  the  controlled  clinical 
studies. 

(ii)  A  copy  of  the  information 
submitted  under  paragraph  (d)(5)(ii)  of 
this  section  concerning  a  summary  of 
information  about  the  safety  of  the  drug 
product  plus  any  documentation  and 
new  supporting  statistical  analyses  used 
in  evaluating  £e  safety  information. 

(e)  Samples  and  labeling.  Upon 
request  from  FDA.  the  applicant  shall 
submit  the  samples  described  below  to 
the  places  identified  in  the  agency's 
request.  FDA  will  generally  ask 
apphcants  to  submit  samples  directly  to 
two  or  more  agency  laboratories  that 
will  perform  all  necessary  tests  on  the 
samples  and  validate  the  applicant's 
analytical  methods. 

(1)  Four  representative  samples  of  the 
following,  each  sample  in  sufficient 
quantity  to  permit  FDA  to  perform  three 
times  each  test  described  in  the 
application  to  determine  whether  the 
drug  substance  and  the  drug  product 
meet  the  specifications  given  in  the 
apphcation: 

(i)  The  drug  product  proposed  for 
marketing; 

(ii)  The  drug  substance  used  in  the 
drug  product  from  which  the  samples  in 
paragraph  (e)(l)(i)  of  this  section  were 
taken;  - 

(iii)  Reference  standards  and  blanks 
(except  that  reference  standards 
recognized  in  an  official  compendium 
need  not  be  submitted);  and 

(iv)  The  finished  market  package,  if 
requested  by  FDA. 

(2)  Two  copies  of  the  analytical 
methods  and  related  descriptive 
information  contained  in  the  chemistry, 
manufacturing,  and  controls  section 
imder  paragraph  (d)(1)  of  this  section  for 
the  drug  substance  and  the  drug  product 
that  are  necessary  for  FDA's 


laboratories  to  perform  all  necessary 
tests  on  the  samples  and  to  validate  the 
applicant's  analytical  methods. 

(3)  Copies  of  the  label  and  all  labeling 
proposed  for  the  drug  product  (4  copies 
of  draft  labeling  or  12  copies  of  final 
printed  labeling). 

(f)  Supporting  information.  The 
archival  copy  of  the  application  is 
required  to  contain  the  following  case 
report  tabulations  and  case  report 
forms: 

(1)  Case  report  tabulations.  The 
application  is  required  to  contain 
tabulations  of  the  data  from  each     - 
adequate  and  well-controlled  study 
under  9  314.126  (Phase  2  and  Phase  3 
studies  as  described  in  §  312.1  (a)(2). 
Form  FDA-1571),  tabulations  of  the  data 
from  the  earliest  clinical  pharmacology 
studies  (Phase  1  studies  as  described  in 
5  312.1(a)(2),  Form  FDA-1571),  and 
tabulations  of  the  safety  data  from  other 
clinical  studies.  Routine  submission  of 
other  patient  data  from  uncontrolled 
studies  is  not  required.  The  tabulations 
are  required  to  include  the  data  on  each 
patient  in  each  study.  Before  submitting 
an  application,  an  applicant  may  discuss 
with  the  Food  and  Drug  Administration 
the  presentation  of  the  data  in  the 
tabulations.  FDA  will  waive  the 
submission  of  tabulations  when 
appropriate,  for  example,  if  an 
application  is  supported  only  by 
published  papers. 

(2)  Case  report  forms.  The  routine 
submission  of  copies  of  all  case  report 
forms  for  each  clinical  study  is  not 
required,  but  the  applicant  shall  submit 
copies  of  individual  case  report  forms 
for  each  patient  who  died  during  a 
clinical  study  or  who  did  not  complete 
the  study  because  of  an  adverse  event, 
whether  believed  to  be  drug  related  or 
not.  This  requirement  may  be  waived  by 
FDA  for  specific  studies  if  the  case  * 
report  forms  are  unnecessary  for 
adequately  reviewing  the  study. 

(3)  Applicants  are  invited  to  meet  with 
FDA  before  submitting  an  application  to 
discuss  the  extent  to  which  tabulations 
of  patient  data  in  clinical  studies,  data 
elements  within  tables,  and  case  report 
forms  can  be  minimized  in  selected 
cases,  or  to  discuss  the  need  for  special 
supporting  information  In  selected 
cases.  If  the  applicant  and  FDA  agree, 
the  applicant  may  submit  tabulations  of 
patient  data  and  case  report,  forms  in  a 
form  other  than  hard  copy,  for  example, 
on  microfiche  or  computer  tapes. 

(4)  The  applicant  shall  submit  copies 
of  additional  case  report  forms, 
additional  case  report  tabulations,  or 
other  data  for  any  study  if  requested  by 
the  agency  during  the  review  of  the 
application.  FDA  will  limit  its  requests 
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to  situations  in  which  a  legitimate  need 
to  examine  the  records  exists,  for 
example:  (i)  for  case  report  forms,  if 
discrepancies  in  the  summary  or  data 
tabulations  suggest  the  need  to  review 
case  report  forms  or  if  tabulations  are 
not  adequate  to  convey  in  a 
scientifically  appropriate  manner 
important  information  contained  in  case 
report  forms;  (ii)  for  tabulations,  if 
tabulations  of  patient  data  from 
uncontrolled  studies  are  needed  to 
evaluate  a  claim  or  statement  in  the 
proposed  labeling  for  the  drug  (for 
example,  with  respect  to  effectiveness 
parameters).  The  applicant's  failure  to 
submit  information  requested  by  FDA 
within  30  days  after  receipt  for  the 
request  may  result  in  the  agency 
viewing  any  eventual  submission  as  a 
major  amendment  under  S  314.60  and 
extending  the  review  period  as 
necessary. 

(g)  Other  information.  [1]  The 
applicant  ordinarily  is  not  required  to 
resubmit  information  previously 
submitted,  but  may  incorporate  the 
information  by  reference.  A  reference  to 
information  submitted  previously  is 
required  to  identify  the  file  by  name, 
reference  number,  volume,  and  page 
number  in  the  agency's  records  where 
the  information  can  be  found.  A 
reference  to  information  submitted  to 
the  agency  by  a  person  other  than  the 
applicant  is  required  to  contain  a 
written  statement  that  authorizes  the 
reference  and  that  is  signed  by  the 
person  who  submitted  the  information. 

(2)  The  applicant  shall  submit  an 
accurate  and  complete  English 
translation  of  each  part  of  the 
application  that  is  not  in  English.  The 
applicant  shall  submit  a  copy  of  each 
original  literature  publication  for  which 
an  English  translation  is  submitted. 

(h)  Format  of  an  original  application. 
(1)  The  applicant  shall  submit  a 
complete  archival  copy  of  the 
application  that  contains  the 
information  required  under  paragraphs 
(a)  through  (g)  of  this  section.  FDA  will 
maintain  the  archival  copy  during  the 
review  of  the  application  to  permit 
individual  reviewers  to  refer  to 
information  that  is  not  contained  in  their 
particular  technical  sections  of  the 
application,  to  give  other  agency 
personnel  access  to  the  application  for 
official  business,  and  to  maintain  in  one 
place  a  complete  copy  of  the 
application.  An  applicant  may  submit 
the  archival  copy  of  the  application  on 
microfiche,  but  tabulations- of  patient 
data  and  case  report  forms  may  be 
submitted  on  microfiche  only  if  the 
applicant  and  FDA  agree. 

(2)  The  applicant  shall  submit  a 
review  copy  of  the  application.  Each  of 


the  technical  sections  (described  in 
paragraph  (d)(1)  through  (6)  of  this 
section)  in  the  review  copy  is  required  to 
be  separately  bound  with  a  copy  of 
Form  FDA-356H  required  under 
paragraph  (a)  of  this  section  and  a  copy 
of  the  summary  required  under 
paragraph  (c)  of  this  section.  The 
applicant  may  obtain  from  FDA 
sufficient  folders  to  bind  the  archival 
and  review  copies  of  the  application. 
§  314.55    Abbreviated  application. 

(a)  An  abbreviated  application  is  an 
application  in  which  reports  of 
nonclinical  laboratory  studies  and 
reports  of  clinical  investigations  (except 
those  pertaining  to  in  vivo 
bioavailability  of  the  drug  product)  may 
be  omitted.  The  information  may  be 
omitted  when  the  Food  and  Drug 
Administration  has  determined  that  the 
information  already  available  to  it  is 
adequate  lo  establish  that  a  particular 
dosage  form  of  a  drug  meets  the 
statutory  standards  for  safety  and 
effectiveness.  An  abbreviated 
application  will  usually  be  reseved  for 
duplicates  of  drug  products  previously 
approved  under  a  full  application  under 
§  314.50  An  abbreviated  application  is 
not  required  to  comply  with  the 
requirements  in  §  314.50(c),  (d)(2),  (4), 
(5),  (6),  and  (f). 

(b)  FDA  will  file  an  abbreviated 
application  only  if  it  has  made  a  finding 
that  an  abbreviated  application  is 
suitable  for  a  drug  product.  If  FDA  finds 
that  a  drug  product  may  be  approved  for 
marketing  on  the  basis  of  an 
abbrevieated  application,  it  will  make 
that  finding  publicly  available,  as 
follows: 

(1)  If  the  finding  applies  to  a  class  of 
drug  products,  the  agency  will  amend 
§  314.56  to  identify  the  class  in  that 
section. 

(3)  If  the  finding  applies  to  a  drug 
product  because  it  is  so  closely  related 
to  a  product  for  which  an  abbreviated 
application  is  suitable  that  the  same 
conclusions  about  safety  and 
effectiveness  apply  to  it.  the  agency  will 
make  the  finding  public  by  updating  its 
list  of  drug  products  for  which 
abbreviated  applications  are  suitable. 
The  list  will  be  available  from  the 
National  Technical  Information  Service. 
Department  of  Commerce.  5285  Port 
Royal  Rd.,  Springfield,  VA  22151. 

(3)  If  the  finding  applies  to  duplicates 
of  a  drug  product  that  is  subject  to 
FDA's  drug  efficacy  study  (a  review  of 
drug  products  approved  as  safe  between 
1938  and  1962),  the  agency  will  make  the 
finding  public  through  a  notice 
published  in  the  Federal  Register. 
(c)(1)  A  finding  by  FDA  that  an 
abbreviated  application  is  suitable  for  a 
drug  product  applies  only  to  a  product 


that  is  the  same  in  active  ingredient 
dosage  form  and  strength,  route  of 
administration,  and  conditions  of  use  as 
the  drug  product  that  was  the  subject  of 
the  finding.  For  a  drug  product  that  is 
similar  but  different  in  one  or  more  of 
these  characteristics,  an  abbreviated 
application  will  be  accepted  only  if  FDA 
has  made  a  separate  finding  suitability. 
(2)  A  finding  that  a  drug  product  is  a 
new  drug  because  it  is  similar  to  a 
product  that  is  a  new  durg,  and  is 
therefore  subject  to  an  application,  does 
not  include  a  finding  that  an 
abbreviated  application  is  suitable  for 
the  similar  product 

(d)(1)  A  prospective  applicant  may 
seek  a  determination  of  the  suitability  of 
an  abbreviated  application  for  a  product 
that  the  applicant  believes  similar  or 
related  to  a  drug  product  that  has  been 
declared  to  be  suitable  for  an 
abbreviated  application.  Extension  of 
the  finding  that  a  drug  product  is  safe 
and  effective  to  another  product  will 
ordinarily  be  limited  to  other  dosage 
forms  for  the  same  route  of 
administration  or  to  closely  related 
ingredients.  If  preclinical  or  clinical 
evidence  is  needed  to  support  the  safety, 
or  if  clinical  evidence  is  needed  to 
support  the  effectiveness,  of  the 
proposed  product  then  an  abbreviated 
application  is  not  appropriate  for  the 
similar  or  related  drug  product 

(2)  A  person  seeking  a  determination 
that  an  abbreviated  application  is 
suitable  for  a  similar  or  related  drug 
product  shall  use  the  procedures 
established  in  §  10.30.  The  petitioner 
shall  set  forth  the  reasons  that  justify 
extending  the  finding  that  an 
abbreviated  application  is  suitable  for 
one  product  to  the  similar  or  related 
product  proposed  to  be  marketed. 

(3)  An  application  submitted  in  the 
form  of  an  abbreviated  application  for  a 
drug  product  that  has  not  been  the 
subject  of  a  finding  that  allows  an 
abbreviated  application  for  the  product 
will  be  considered  to  be  a  petition  under 
§  10.30  and  will  be  processed  as  such, 
(e)  Each  abbreviated  application  is 
required  to  contain  a  reference  to  FDA's 
finding  that  an  abbreviated  application 
is  suitable  for  the  specific  product  that  is 
the  subject  of  the  application  and  to 
contain  both  an  archival  and  a  review 
copy  of  the  application. 

(1)  The  applicant  shall  submit  a 
complete  archival  copy  of  the 
application  that  contains  the 
information  required  under  {  314.50(a). 
(b),  (d)(1)  and  (3).  (e).  and  (g).  An 
applicant  may  submit  the  archival  copy 
of  the  application  on  microfiche. 

(2)  The  applicant  shall  submit  a 
review  copy  that  contains  the  technical 
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sections  described  in  {  314.50(d)(1)  and 
(3).  Each  of  the  technical  sections  in  the 
review  copy  is  required  to  be  separately 
bound  wiUi  a  copy  of  Form  FDA-365H 
required  under  S  314.50(a). 

(3)  The  applicant  may  obtain  from 
FDA  sufficent  folders  to  bind  the 
archival  and  the  review  copies  of  the 
application. 

9314.56    Drug  products  for  wttic^ 
abbrevtatod  appic«tiora  ar»  wittable. 

Abbreviated  applications  are  suitable 
for  the  following  drugs  within  the  limits 
set  forth  in  S  314.55(c): 

(a)  Duplicates  of  drug  products  that 
were  first  approved  before  October  10. 
1962.  and  reformulations  of  these 
products,  if  the  original  or  reformulated 
product  has  been  evaluated  as  part  of 
the  drug  efficacy  study  and  announced 
by  notice  in  the  Federal  Register  as 
effective  for  one  or  more  indications, 
and  if  the  Food  and  Drug  Administration 
has  made  a  finding  that  an  abbreviated 
application  is  suitable. 

(b)  [Reserved] 

(c)  Drug  products  that  are  very  closely 
related  to  a  product  described  in 
paragraph  (a)  of  this  section  and  that 
are  subject  to  a  separate  finding  of 
suitability  for  marketing  under  an 
abbreviated  application. 

(d)  Drug  products  that  contain  a 
chlorofluorocarbon  determined  to  be  an 
essential  use  and.identified  in 

§  2.125(h)(2)  as  suitable  for  an 
abbreviated  application. 

(e)  Duplicates  of  an  antibiotic  drug  for 
which  FDA  has  approved  a  request  to 
provide  for  certification  or  which  FDA 
releases  under  S  430.10. 

§  314.57    Application  development  file  for 
an  abt>revlated  appiicatton. 

A  person  who  intends  to  submit  an 
abbreviated  application  for  a  drug  for 
which  the  Food  and  Drug 
Administration  has  found  that  form  of 
apphcation  acceptable,  but  who  does 
not  have  all  information  needed  to 
support  a  complete  application,  may 
first  submit  an  application  development 
file  for  the  drug  product.  An  application 
development  file  is  intended  to  provide 
a  mechanism  for  potential  applicants  to 
obtain  agency  comment  on  formulation 
data,  dissolution  data,  the 
bioequivalence  protocols  and  pilot 
studies  before  conducting 
bioequivalence  tests.  An  application 
development  file  should  be  in  the  form 
required  for  an  application  under 
S  314.50  and  it  may  contain  any  item  or 
items  of  information  required  in  an 
abbreviated  application  under  S  314.55; 
however,  it  will  not  be  filed  under 
1 314.100.  Within  the  limits  of  available 
resources,  the  agency  will  review  and 


comment  to  the  person  submitting  an 
application  development  file  on 
protocols  or  any  deficiencies  in  the 
submission. 

§  314.60    Amendments  to  an  unapproved 
application. 

The  applicant  may  submit  an 
amendment  to  an  application  that  is 
filed  under  §  314.100.  but  not  yet 
approved.  The  submission  of  a  major 
amendment  (for  example,  an 
amendment  that  contains  significant 
new  data  from  a  previously  unreported 
study  or  detailed  new  analyses  of 
previously  submitted  data),  whether  on 
the  applicant's  own  initiative  or  at  the 
invitation  of  the  agency,  constitutes  an 
agreement  by  the  applicant  under 
section  505(c)  of  the  act  to  extend  the 
date  by  which  the  agency  is  required  to 
reach  a  decision  on  the  application. 
Ordinarily,  the  agency  will  extend  the 
review  period  for  a  major  amendment 
but  only  for  the  time  necessary  to 
review  the  new  information.  The 
director  of  the  division  responsible  for 
reviewing  the  application  will  notify  the 
applicant  if  the  agency  has  extended  the 
review  period  for  the  application.  The 
applicant  may  request  reconsideration 
of  the  extension  under  the  procedure 
outlined  in  §  314.61.  The  submission  of 
an  amendment  that  is  not  a  major 
amendment  will  not  extend  the  review 
period. 

§  3 1 4.6 1  Request  for  reconsideration  or 
clarification  of  technical  requirements  or 
Informal  opinions. 

The  Food  and  Drug  Administration  is 
committed  to  resolving  differences 
between  applicants  and  FDA  reviewing 
divisions  with  respect  to  technical 
requirements  fot  applications  as  quickly 
and  amicably  as  possible  through  the 
cooperative  exchange  of  information 
and  views.  That  exchange  may  take 
place  through  written  correspondence, 
telephone  conversations,  or  informal 
meetings.  In  addition,  FDA  has 
established  administratively  a  specific 
procedure  under  which  an  applicant 
may  ask  the  agency  to  reconsider  or 
clarify  a  technical  requirement  imposed 
by  FDA  or  an  informal  opinion 
expressed  to  an  applicant  by  an  agency 
employee  with  respect  to  an  application. 
Examples  of  issues  contemplated  for 
resolution  under  that  procedure  include 
requests  by  FDA  for  specific  studies  or 
information  and  unfavorable  responses 
by  FDA  to  requests  from  applicants  for 
waivers  or  special  technical  approaches 
to  a  scientific  problem.  The  procedure 
will  be  marked  by  the  applicant's 
submission  of  a  written  request  for 
reconsideration  or  clarification  to  the 
division  that  is  responsible  for 


reviewing  the  application,  the  division's 
prompt  response  to  the  appUcant.  and,  if 
the  division's  response  is  not  acceptable 
to  the  applicant,  automatic  review  of  the 
issue  by  management  of  the  National 
Center  for  Drugs  and  Biologies.  FDA  will 
attempt  to  issue  a  final  decision  within 
60  days  of  the  applicant's  request.  This 
procedure  is  described  more  full  in  a 
Staff  Manual  Guide  that  is  publicly 
available  under  FDA's  public 
information  regulations  in  Part  20. 

§314.65    Withdrawal  by  the  applicant  of  an 
unapproved  application. 

An  applicant  may  at  any  time 
withdraw  an  application  that  is  not  yet 
approved  by  notifying  the  Food  and 
Drug  Administration  in  writing.  The 
agency  will  consider  an  applicant's 
failure  to  respond  within  10  days  to  an 
approvable  letter  under  §  314.110  or  a 
not  approvable  letter  under  §  314.120  to 
be  a  request  by  the  applicant  to 
withdraw  the  application.  A  decision  to 
withdraw  the  application  is  without 
prejudice  to  refiling.  The  agency  will 
retain  the  application  and  will  provide  a 
copy  to  the  applicant  on  request  under 
the  fee  schedule  in  §  20.42  of  FDA's 
public  information  regulations. 

§  314.70    Supplements  and  other  changes 
to  an  approved  application. 

(a)  Changes  to  an  approved 
application.  The  applicant  shall  notify 
the  Food  and  Drug  Administration  about 
each  change  in  each  condition 
establishad  in  an  approved  application 
beyond  the  variations  already  provided 
for  in  the  application.  The  notice  is 
required  to  describe  the  change  fully. 
Depending  on  the  type  of  change,  the 
applicant  shall  notify  FDA  about  it  in  a 
supplemental  application  under 
paragraph  (b)  or  (c)  of  this  section  or  by 
inclusion  of  the  information  in  the 
annual  report  to  the  application  under 
paragraph  (d)  of  this  section. 
Notwithstanding  the  requirements  of 
paragraphs  (b)  and  (c)  of  this  section,  an 
apphcant  shall  make  a  change  provided 
for  in  those  paragraphs  (for  example,  the 
deletion  of  an  ingredient  common  to 
many  drug  products)  in  accordance  with 
a  guideline,  notice,  or  regulation 
published  in  the  Federal  Register  that 
provides  for  a  less  burdensome 
notification  of  the  change  (for  example, 
by  notification  at  the  time  a  supplement 
is  submitted  or  in  the  next  annual 
report). 

(b)  Supplements  requiring  FDA 
approval  before  the  change  is  made.  An 
applicant  shall  submit  a  supplement, 
and  obtain  FDA  approval  of  it,  before 
making  the  changes  listed  below  in  the 
conditions  in  an  approved  application, 
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unless  the  change  is  made  to  comply 
with  an  official  compendium. 

(1)  Drug  substance.  A  change  affecting 
the  drug  substance  to  accomplish  any  of 
the  following: 

(i)  To  relax  the  limits  for  a 
specification; 

(ii)  To  establish  a  new  regulatory 
analytical  method; 

(iii)  To  delete  a  specification  or 
analytical  method; 

(iv)  To  change  a  specification  or 
analytical  method  for  the  drug 
substance  because  of  a  change  in  the 
method  of  synthesis  (or  isolation)  and 
purification  of  the  drug  substance. 

(2)  Drug  product.  A  change  affecting 
the  drug  product  to  accomplish  any  of 
the  following: 

(i)  To  add  or  delete  an  ingredient,  or 
otherwise  to  change  the  composition  of 
the  drug  product,  other  than  an 
ingredient  intended  only  to  affect  the 
color  of  the  drug  product; 

(ii)  To  relax  the  limits  for  a 
specification; 

(iii)  To  establish  a  new  regulatory 
analytical  method; 

(iv)  To  delete  a  specification  or 
analytical  method; 

(v)  To  change  the  method  of 
manufacture  of  the  drug  product, 
including  changing  or  relaxing  an  in- 
process  control; 

(vi)  To  use  a  different  facility  or 
establishment  to  manufacture,  process, 
or  pack  the  drug  product; 

(vii)  To  change  the  container  and 
closure  system  for  the  drug  product  or 
change  a  specification  or  analytical 
method  for  the  container  and  closure 
system; 

(viii)  To  extend  the  expiration  date  of 
the  drug  product  based  on  data  obtained 
under  a  new  or  revised  stability  testing 
protocol  that  has  not  been  approved  bv 
FDA. 

(3)  Labeling.  Any  change  in  labeling, 
except  one  described  in  paragraph  (c)(4) 
or  (d)  of  this  section. 

(c)  Supplements  for  changes  that  may 
be  made  before  FDA  approval.  An 
applicant  shall  submit  a  supplement  at 
the  time  the  applicant  makes  any  kind  of 
change  listed  below  in  the  conditions  in 
an  approved  application,  unless  the 
change  is  made  to  comply  with  an 
official  compendium.  A  supplement 
under  this  paragraph  is  required  to  give 
a  full  explanation  of  the  basis  for  the 
change,  identify  the  date  on  which  the 
change  is  made.  and.  if  the  change 
concerns  labeling,  include  12  copies  of 
final  printed  labeling.  The  applicant 
shall  promptly  revise  all  promotional 
labeling  and  drug  advertising  to  make  it 
consistent  with  any  change  in  the 
labeling.  The  supplement  and  its  mailing 
cover  are  requested  to  be  plainly 


marked:  "Special  Supplement-Changes 
Being  Effected." 

(1)  Adds  a  new  specification  or  test 
method  or  changes  a  procedure  because 
one  or  more  batches  of  the  drug  product 
fail  to  meet  specifications; 

(2)  Establishes  a  new  procedure  for 
reworking  a  batch  of  the  drug  product 
that  fails  to  meet  specifications; 

(3)  Changes  the  synthesis  of  the  drug 
substance,  including  a  change  in 
solvents  and  a  change  in  the  route  of 
synthesis;  or 

(4)  Changes  labeling  to  accomplish 
any  of  the  following: 

(i)  To  add  or  strengthen  a 
contraindication,  warning,  precaution  or 
adverse  reaction; 

(ii)  To  add  or  strengthen  a  statement 
about  drug  abuse,  dependence,  or 
overdosage;  or 

(iii)  To  add  or  strengthen  an 
instruction  about  dosage  and 
administration  that  is  intended  to 
increase  the  safe  use  of  the  product. 

(d)  Changes  described  in  the  annual 
report.  An  applicant  shall  not  submit  a 
supplement  to  make  any  change  in  the 
conditions  in  an  approved  application, 
including  the  following,  unless 
otherwise  required  under  paragraph  (b) 
or  (c)  of  this  section,  but  shall  describe 
the  change  in  the  next  annual  report 
required  under  §  314.80: 

(1)  Any  change  made  to  comply  with 
an  official  compendium. 

(2)  A  change  in  the  description  of  the 
drug  product  or  a  change  in  information 
about  how  the  drug  product  is  supplied, 
that  does  not  involve  a  change  in  the 
dosage  strength  or  dosage  form. 

(3)  An  editorial  or  similar  minor 
change  in  labeling. 

§  314.71     Procedures  for  submission  of  a 
supplement  to  an  approved  application. 

(a)  Only  the  applicant  may  submit  a 
supplement  to  an  application. 

(b)  all  procedures  and  actions  that 
apply  to  an  application  under  §  314.50 
also  apply  to  supplements,  except  that 
the  information  in  the  supplement  is 
limited  to  that  needed  to  support  the 
change.  A  supplement  is  required  to 
contain  an  archival  copy  that  includes  a 
Form  FDA-356H  and  appropriate 
technical  sections,  samples,  and 
labeling.  The  supplement  is  also 
required  to  contain  a  review  copy  as 
described  under  §  314.50  (except  the 
summary  may  be  omitted  from  the 
working  copies). 

(c)  All  procedures  and  actions  the 
Food  and  Drug  Administration  takes 
under  §§  314.100  through  314.170  apply 
to  supplements. 


5314.72    CtwngtinowfMrsMpofan 
appficatioa 

(a)  An  applicant  may  transfer 
ownership  of  its  application.  At  the  time 
of  transfer  the  new  and  former  owners 
are  required  to  submit  information  to  the 
Food  and  Drug  Administration  as 
follows: 

(1)  The  former  owner  shall  submit  a 
letter  or  other  document  that  states  that 
all  rights  to  the  application  have  been 
transferred  to  the  new  owner. 

(2)  The  new  owner  shall  submit  an 
application  Form  FDA-356H  signed  by 
the  new  owner  and  a  letter  or  other 
document  containing  the  following: 

(i)  The  new  owner's  commitment  to 
agreements,  promises,  and  conditions 
made  by  the  former  owner  and 
contained  in  the  application; 

(ii)  The  date  that  the  change  in 
owmership  is  effective;  and 

(iii)  Either  a  statement  that  the  new 
owner  has  a  complete  copy  of  the 
approved  application,  including 
supplements  and  records  that  are 
required  to  be  kept  under  §  314.80(b),  or 
a  request  for  a  copy  of  the  application 
from  FDAs  files.  FDA  will  provide  a 
copy  of  the  application  to  the  new 
owner  under  the  fee  schedule  in  §  20.42 
of  FDA's  public  information  regulations. 

(b)  The  new  owner  shall  advise  FDA 
about  any  change  in  the  conditions  in 
the  approved  application  under  $  314.70. 
except  the  new  owner  may  advise  FDA 
in  the  next  annual  report  about  a  change 
in  the  drug  product's  label  or  labeling  to 
adopt  a  new  brand  name  or  a  change  in 
the  name  of  the  manufacturer,  packer,  or 
distributor. 

9  3 1 4.80    Records  and  reports. 

(a)  Applicability.  Each  applicant  shall 
establish  and  maintain  records  Snd 
make  reports  for  each  of  its  approved 
applications  and  abbreviated 
applications  under  this  section  as 
required  under  sections  505(j)  and  507(g) 
of  the  act  to  facilitate  a  determination 
by  the  Food  and  Drug  Administration 
whether  there  may  be  grounds  for 
invoking  section  505(e)  of  the  act  to 
suspend  or  withdraw  approval  of  the 
application  for  a  new  drug,  or  whether  a 
certification  or  release  for  an  antibiotic 
drug  should  be  rescinded,  or  a 
regulation  issued  for  an  antibiotic  drug 
under  section  507  of  the  act  should  be 
amended  or  repealed. 

(b)  Records  to  be  maintained.  The 
applicant  shall  maintain  for  a  period  of 
10  years  records  of  all  adverse  drug 
experiences,  as  defined  in  S  314.81.  with 
the  drug  product  subject  to  the 
application,  including  raw  data  and  any 
correspondence  relating  to  adverse  drug 
experiences. 
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(c)  Reporting  requirements.  The 
applicant  shall  submit  to  the  Food  and 
Drug  Administration  at  the  specified 
times  two  copies  of  the  following 
reports: 

(1)  Immediate  report  The  applicant 
shall  submit  information  of  the  following 
kinds  within  3  working  days  of  receipt 
by  the  applicant: 

(i)  Information  concerning  any 
incident  that  causes  the  drug  product  or 
its  labeling  to  be  mistaken  for.  or 
applied  to,  another  article. 

(ii)  Information  concerning  any 
bacteriological  contamination,  or  any 
significant  chemical,  physical,  or  other 
change  or  deterioration  in  the 
distributed  drug  product,  or  any  failure 
of  one  or  more  distributed  batches  of  the 
drug  product  to  meet  the  specifications 
established  for  it  in  the  application. 

(2)  Fifteen-day  alert  report.  The 
applicant  shall  submit  reports  under 
§  314.81(c)(l)(i)  of  fatal  and  life- 
threatening  adverse  drug  experiences 
not  mentioned  in  the  current  labeling  as 
soon  as  the  essental  information  has 
been  obtained,  but  in  any  case  within  15 
working  days  of  receipt  by  the 
applicant, 

3)  Thirty-day  report.  The  applicant 
shall  submit  reports  under 
i  314.81(c)(l)(ii)  of  adverse  drug 
experiences  and  followups  to  15-day 
alert  reports,  within  30  working  days  of 
receipt  by  the  apphcant. 

(4)  Annual  report.  The  applicant  shall 
submit  the  following  information  in  the 
order  listed  each  year  within  30  days  of 
the  anniversary  date  of  approval  of  the 
apphcation.  Each  annual  report  is 
required  to  be  accompanied  by  a 
completed  transmittal  Form  FDA-2252 
(Transmittal  of  periodic  Reports  for 
Drugs  for  Human  Use)  which  may  be 
obtained  from  the  PHS  Forms  and 
Publications  Distribution  Center.  12100 
Parklawn  Dr..  Rockville.  MD  20857.  and 
is  required  to  include  all  the  information 
required  under  this  section  that  the 
applicant  received  or  otherwise 
obtained  during  the  annual  reporting 
interval  which  ends  on  the  anniversary 
date.  The  report  is  required  to  contain 
the  following: 

(i)  Summary.  A  brief  summary  of 
significant  new  information  from  the 
previous  year  that  might  affect  the 
safety,  effectiveness,  or  labeling  of  the 
drug  product.  The  report  is  also  required 
to  contain  a  brief  description  of  actions 
the  applicant  has  taken  or  intends  to 
take  as  a  result  of  this  new  information, 
for  example,  submit  a  labeling 
supplement,  add  a  warning  to  the 
labeling,  or  initiate  a  new  study. 

(ii)  Distribution  data.  Information 
about  the  quantity  of  the  drug  product 
distributed  under  the  approved 


application,  including  that  distributed  to 
distributors.  The  information  is  required 
to  include  the  National  Drug  Code 
(NDC)  number,  the  total  number  of 
dosage  uniU  of  e^ch  strength  or  potency 
distributed  (e.g.,  100,000/5  milligram- 
tablets,  50,000/10  milliliter  vials),  and 
the  quantities  distributed  for  domestic 
use  and  foreign  use.  Disclosure  of 
financial  or  pricing  data  is  not  required. 

(iii)  Labeling.  Currently  used 
professional  labeling,  patient  brochures 
or  package  inserts  (if  any),  a 
representative  sample  of  the  package 
labels,  and  a  summary  of  any  changes  in 
labeling  that  have  been  made  since  the 
last  report  listed  chronologically,  or  if  no 
changes,  a  statement  of  that  fact  ' 

(iv)  Manufacturing  or  controls 
changes.  A  description  of  the 
manufacturing  or  controls  changes  not 
requiring  a  supplemental  apphcation 
under  S  314.70(b)  and  (c),  listed  by  date 
in  the  order  in  which  they  were 
implemented. 

(v)  Nonclinical  laboratory  studies. 
Published  or  unpublished  reports  of  new 
toxicological  findings  in  animal  studies 
and  in  vitro  studies  (e.g..  mutagenicity) 
conducted  by.  or  otherwise  obtained  by, 
the  applicant  concerning  the  ingredients 
in  the  drug  product. 

(vi)  Clinical  date,  (a)  Published 
clinical  trials  of  the  drug  (or  abstracts  of 
them),  including  clinical  trials  on  safety 
and  effectiveness,  clinical  trials  on  new 
uses;  and  biopharmaceutic, 
pharmacokinetic,  and  clinftal 
pharmacology  studies  conducted  by  or 
otherwise  obtained  by  the  applicant. 
Review  articles,  papers,  and  abstracts  in 
which  the  drug  is  used  as  a  research 
tool,  papers  describing  the  use  of  the 
drug  product  in  medical  practice, 
promotional  articles,  press  clippings, 
and  papers  that  do  not  contain 
tabulations  or  summaries  of  original 
data  should  not  be  reported. 

[b]  Summaries  of  completed 
unpublished  cHnical  trials,  or 
prepublication  manuscripts  if  available, 
conducted  by,  or  otherwise  obtained  by. 
the  applicant.  Supporting  information 
should  not  be  reported.  (A  study  is 
considered  completed  1  year  after  it  is 
concluded.) 

(vii)  Adverse  drug  experiences.  A 
tabulation,  by  adverse  drug  experience, 
of  the  adverse  drug  experiences 
reported  under  S  314.81  during  the 
reporting  interval.  The  tabulation  should 
include,  but  need  not  be  limited  to,  the 
adverse  drug  experience,  the  patient's 
age  and  sex.  and  the  applicant's  internal 
patient  identification  number  used  in 
reporting  the  drug  experience  under 
S  314.81.  The  applicant  may  not  submit 
copies  of  the  drug  experience  Form 
FDA-1639  to  satisfy  this  requirement.  A 


statement  of  the  significance  of  these 
adverse  drug  experiences  with  respect " 
to  the  safety  and  effectiveness  of  the 
drug  product  should  be  included  in  the 
summary  required  under  paragraph 
(c)(3)(i)  of  this  section. 

(viii)  Status  reports.  A  statement  on 
the  current  status  of  any  postmarketing 
studies  performed  by,  or  on  behalf  of, 
the  apphcant.  To  facilitate 
communications  between  FDA  and  the 
applicant,  the  report  may,  at  the 
applicant's  discretion,  also  contain  a  list 
of  any  open  regulatory  business  with 
FDA  concerning  the  drug  product 
subject  to  the  application. 
(5)  Other  reporting — (i) 
Advertisements  and  promotional 
labeling.  The  applicant  shall  submit 
specimens  of  mailing  pieces  and  any 
other  labeling  or  advertising  devised  for 
promotion  of  the  drug  product  at  the 
time  of  initial  dissemination  of  the 
labeling  and  at  the  time  of  initial         ^ 
publication  of  the.  advertisment  for  a 
prescription  drug  product.  Mailing 
pieces  and  labeling  that  are  designed  to 
contain  samples  of  a  drug  product  are 
required  to  be  complete,  except  the 
sample  of  the  drug  product  may  be 
omitted.  Each  submission  is  required  to 
be  accompanied  by  a  completed 
transmittal  Form  FDA-2253  (Transmittal 
of  Advertisments  and  Promotional 
Labeling  for  Drugs  for  Human  Use)  and 
is  required  to  include  a  copy  of  the 
product's  current  professional  labeling. 
Form  FDA-2253  may  be  obtained  from 
the  PHS  Forms  and  PubUcations 
Distribution  Center,  12100  Parklawn  Dr., 
Rockville,  MD  20857. 

(ii)  Special  reports.  Upon  written 
request  the  agency  may  require  that  the 
applicant  submit  the  reports  under  this 
section  at  different  times  than  those 
stated. 

(d)  General  requirements — (1) 
Multiple  applications.  For  all  reports 
required  by  this  section,  the  apphcant 
Shall  submit  the  information  common  to 
more  than  one  application  only  to  the 
application  first  approved,  and  shall  not 
report  separately  on  each  application. 
The  submission  is  required  to  identify 
all  the  applications  to  which  the  report 
apphes. 

(2)  Patient  identification.  Applicants 
should  not  include  in  reports  under  this 
section  the  names  and  addresses  of 
individual  patients;  instead,  the 
applicant  should  code  the  patient  names 
whenever  possible  and  retain  the  code 
in  the  apphcant' s  files.  Upon  written 
request  by  FDA.  the  applicant  shall 
submit  individual  patient  identification 
information  fttMn  designated  reports; 
this  will  ordinarily  occiu-  when  the 
agency  needs  to  investigate  the  reports 
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further  or  when  there  is  reason  to 
believe  that  the  reports  do  not  represent 
actual  results  obtained. 

[3]  Access  to  records  and  reports.  The 
applicant  shall  upon  written  request 
from  any  properly  authorized  officer  or 
employee  of  the  Department  of  Health 
and  Human  Services,  at  reasonable 
times,  permit  such  officer  or  employee  to 
have  access  to  and  copy  and  verify  any 
records  and  reports  established  and 
maintained  under  this  section. 

(e)  Withdrawal  of  approval.  An 
applicant's  failure  to  establish  a  system 
for  maintaining  required  records,  or 
failure  to  maintain  records  or  to  make 
required  reports  under  this  section,  or 
the  applicant's  refusal  to  permit  access 
to,  or  copying  of  verification  of  such 
records  or  reports,  may  be  grounds  for 
withdrawal  of  approval  of  the 
application  for  a  new  drug  under 
§§  314.150  and  314.200,  or  for  rescinding 
a  certification  or  release  for  an 
antibiotic  drug  or  for  amending  or 
repealing  under  §§  314.150  and  314.300  a 
regulation  issued  for  an  antibiotic  drug 
under  section  507  of  the  act. 

§  3 1 4.8 1    Reporting  of  adverse  drug 
experiences. 

(a)  Definitions.  As  used  in  this 
section: 

(1)  The  term  "adverse  drug 
experience"  means  any  adyerse  event 
associated  with  the  use  of  a  drug  in 
humans,  whether  or  not  considered  drug 
related,  including  the  following: 
.    (i)  An  adverse  event  occurring  in  the 
course  of  the  use  of  a  drug  product  in 
professional  practice. 

(ii)  An  adverse  event  occurring  from 
drug  overdose,  whether  accidental  or 
intentional. 

(iii)  An  adverse  event  occurring  from 
drug  abuse. 

(iv)  An  adverse  event  occurring  from 
drug  withdrawal. 

(v)  Failure  of  a  drug  product  to 
produce  its  expected  pharmacological 
action. 
(2)  [Reserved] 

(bj  Reporting  form.  (1)  Except  as 
provided  in  paragraph  (b)(2)  and  (3)  of 
this  section,  the  applicant  shall  report 
all  adverse  drug  experiences  on  Form 
FDA-1639  (Drug  Experience  Report). 
Sample  copies  of  Form  FDA-1639  may 
be  obtained  from  the  Division  of  Drug 
Experience  {HFN-730),  National  Center 
for. Drugs  and  Biologies,  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857.  Supplies  of  Form 
FDA-1639  may  be  obtained  from  the 
PHS  Forms  and  Publications 
Distribution  Center,  12100  Parklawn  Dr., 
Rockville,  MD  20857.  Each  form  should 
refer  only  to  an  individual  patient  or  a 
single  attached  publication. 


(2)  Instead  of  a  Form  FDA-1639.  the 
applicant  may  submit  a  computer- 
generated  report  or  tape  if  the  Division 
of  Drug  Experience  (HFB-210)  has 
approved  the  format  proposed  for  this 
use. 

(3)  Form  FDA-1639  may  not  be  used 
to  report  adverse  drug  experience 
information  obtained  in  phase  1  and 
phase  2  of  an  investigation  (phases  1 
and  2  are  described  in  paragraph  10a  of 
Form  FDA-1571  set  forth  in 

§  312.1(a)(2)). 

(c)  Report  requirements.  (1)  Each 
applicant  having  an  approved 
application  under  §  314.50  or  §  314.55 
shall  submit  the  following  reports  on 
Form  FDA-1639  to  the  Division  of  Drug 
Experience  (HFD-210): 

(i)  Fifteen-day  alert  reports.  The 
applicant  shall  submit  a  report  about 
any  fatal  or  life-threatening  adverse 
drug  experience  not  mentioned  in  the 
current  labeling  as  soon  as  the  essential 
information  has  been  obtained,  but  in 
any  case  within  15  working  days  of 
initial  receipt  of  the  information.  The 
applicant  shall  prominently  identify  the 
report  as  a  15-day  alert  report. 

(ii)  Thirty-day  reports.  The  applicant 
shall  submit  a  report  about  any  other 
adverse  drug  experience,  and  a  followup 
to  a  15-day  alert  report  under  paragraph 
{c)(l)(i)  of  this  section,  within  30 
working  days  of  initial  receipt  of  the 
information.  The  applicant  shall 
prominently  identify  those  reports  which 
are  foUowups  to  15-day  alert  reports. 

(2)  Reports  of  adverse  drug 
experiences  in  the  published  literature 
are  required  to  be  accompanied  by  a 
copy  of  the  published  article. 

(3)  The  Food  and  Drug  Administration 
has  prepared  under  §  10.90(b)  a 
guideline  for  the  submission  of  reports 
of  adverse  drug  experiences  and 
suggested  followup  investigation  of  such 
reports. 

(4)  An  applicant  should  not  include  in 
reports  under  this  section  the  names  and 
addresses  of  individual  patients; 
instead,  the  applicant  should  include 
some  other  identifier,  such  as  initials  or 
a  code  number.  The  reporting  person 
should  include  the  name  of  the 
physician  from  whom  the  information 
was  received  to  allow  followup.  if 
necessary.  Names  of  patients, 
practitioners,  hospitals,  or  any 
geographic  identifier  are  not  releasable 
to  the  public  under  FDA's  public 
information  regulations  in  Part  20. 

(5)  An  applicant  should  not  include  in 
reports  under  this  section  any  adverse 
drug  experiences  that  occurred  in 
clinical  trials  if  they  were  previously 
submitted  as  part  of  the  application. 

(6)  The  applicant  should  separate  and 
clearly  mark  reports  of  adverse  drug 


experiences  that  occur  during  a 
postmarketing  study  from  those 
pxperiences  that  are  spontaneously 
reported  to  the  applicant. 

(d)  Withdrawal  of  approval.  If  an 
applicant  fails  to  make  required  reports 
under  this  section,  FDA  may  withdraw 
approval  under  §§  314.150  and  314.200  of 
an  application  for  a  new  drug  or  rescind 
a  certification  or  release  for  an 
antibiotic  drug,  or  amend  or  repeal 
under  §§  314.150  and  314.300  a 
regulation  issued  for  an  antibiotic  drug 
under  section  507  of  the  act. 

§314.90    Waivers. 

(a)  An  applicant  may  ask  the  Food 
and  Drug  Administration  to  waive  under 
this  section  any  requirement  that  applies 
to  the  applicant  under  §§  314.50  through 
314.80.  An  applicant  may  ask  FDA  to 
waive  under  §  314.126(c)  any  criteria  of 
an  adequate  and  well-controlled  study 
described  in  §  314.126(b).  A  waiver 
request  under  this  section  is  required  to 
be  submitted  with  supporting 
documentation  in  an  application,  or  in 
an  amendment  or  supplement  to  an 
application.  The  waiver  request  is 
required  to  contain  one  of  the  following: 

(1)  An  explanation  why  the 
applicant's  compliance  with  the 
requirement  is  unnecessary  or  cannot  be 
achieved; 

(2)  A  description  of  an  alternative 
submission  that  satisfies  the  purpose  of 
the  requirement;  or 

(3)  Other  information  justifying  a 
waiver. 

(b)  FDA  may  grant  a  waiver  if  it  finds 
one  of  the  following: 

(1)  The  applicant's  compliance  with 
the  requirement  is  unnecessary  for  the 
agency  to  evaluate  the  application  or 
compliance  cannot  be  achieved; 

(2)  The  applicant's  alternative 
submission  satisfies  the  requirement;  or 

(3)  The  applicant's  submission 
otherwise  justifies  a  waiver. 

Subpart  C— FOA  Action  on 
Applications 

§  3 1 4. 1 00    Time  frames  for  reviewing 
applications. 

(a)  Within  180  days  of  receipt  of  an 
application,  the  Food  and  Drug 
Administration  will  review  it  and  send 
the  applicant  either  an  approval  letter 
under  §  314.105,  an  approvable  letter 
under  S  314.110,  or  a  not  approvable 
letter  under  §  314.120.  The  approvable 
letter  and  the  not  approvable  letter  will 
invite  the  applicant  to  amend  the 
application,  withdraw  it,  or  request  a 
notice  of  opportunity  for  a  hearing  under 
§  314.200. 
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(b)  During  the  review  period  an 
applicant  may  withdraw  an  application 
under  S  314.65  and  later  resubmit  it.  FDA 
will  then  follow  the  same  procedure  as  if 
a  new  application  were  submitted. 

(c)  The  time  period  may  be^xtended 
by  mutual  agreement  between  FDA  and 
an  applicant  or,  as  provided  in  §  314.60. 
as  the  result  of  submitting  a  major 
amendment 

§  314.101    FHing  an  application. 

(a)  Within  60  days  after  the  Food  and 
Drug  Administration  receives  an 
application,  the  agency  will  determine 
whether  the  application  maybe  filed. 
The  filing  of  an  application  means  that 
FDA  has  made  a  threshold 
determination  that  the  application  is 
sufficiently  complete  to  permit  a 
substantive  review. 

(b)  If  FDA  finds  that  none  of  the 
reasons  in  paragraphs  (d)  and  (e)  of  this 
section  for  refusing  to  file  the 
application  apply,  the  agency  will  file 
the  apphcation  and  notify  the  applicant 
in  writing.  The  date  of  filing  will  be  the 
date  60  days  after  the  date  FDA 
received  the  application.  The  statutory 
180-day  review  period  for  a  new  drug 
begins  to  run  on  the  date  the  application 
is  filed. 

(c)  If  FDA  refuses  to  file  the 
application,  the  agency  will  notify  the 
applicant  in  writing  and  state  the  reason 
under  paragraph  (d)  or  (e)  of  this  section 
for  the  refusal.  If  FDA  refuses  to  file  the 
application  under  paragraph  (d)  of  this 
section,  the  applicant  may  request  in 
writing  within  10  days  of  the  date  of  the 
agency's  notification  an  informal 
conference  with  the  agency  about 
whether  the  agency  should  file  the 
application  or  the  applicant  may  request 
that  the  application  be  filed  over  protest. 
If  following  the  informal  conference  the 
applicant  resubmits  the  apphcation 
(with  or  without  amendments  to  correct 
the  deficiencies),  the  agency  will  file  the 
application  under  paragraph  (b)  of  this 
section,  notify  the  applicant  in  writing, 
and  review  it  as  filed.  If  the  application 
is  filed  over  protest,  the  date  of  filing 
will  be  the  date  60  days  after  the  date 
FDA  originally  received  the  application. 
If  FDA  refuses  to  file  the  application 
under  paragraph  (e)  of  this  section  the 
applicant  may  amend  the  application 
and  resubmit  it  and  the  agency  will 
make  a  determination  under  this  section 
whether  it  may  be  filed. 

(d)  FDA  may  refuse  to  file  an 
application  if  any  of  the  following 
applies.  An  application  that  FDA  has 
once  refused  to  file  under  this  paragraph 
will  be  automatically  filed  if  resubmitted 
by  the  applicant  under  paragraph  (c)  of 
this  section. 


(1)  The  application  does  not  contain  a 
completed  Form  FDA-356H. 

(2)  The  application  is  not  submitted  in 
the  form  required  under  §  314.50  or 

§  314.55. 

(3)  The  application  is  incomplete 
because  it  does  not  on  its  face  contain 
information  required  under  section 
505(b)(1).  (2).  (3).  (4).  (5),  and  (6)  or 
section  507  of  the  act  and  §  314.50  or 

§  314.55. 

(4)  The  application  does  not  contain 
an  environmental  impact  analysis  report 
analyzing  under  S  25.1  the 
environmental  impact  of  the 
manufacturing  process  and  the  ultimate 
use  or  consumption  of  the  drug. 

(5)  The  application  does  not  contain 
an  accurate  and  complete  English 
translation  of  each  part  of  the 
application  that  is  not  in  English. 

(6)  The  application  does  not  contain  a 
statement  that  each  nonclinical 
laboratory  study  was  conducted  in 
compliance  with  the  requirements  set 
forth  in  Part  58.  or,  for  each  study  not 
conducted  in  compliance  with  Part  58,  a 
statement  that  describes  the  differences 
between  the  practices  used  in  the  study 
and  those  required  in  the  regulations. 

(e)  The  agency  will  refuse  to  file  an 
application  if  any  of  the  following 
applies: 

(1)  The  drug  product  that  is  the 
subject  of  the  subnrission  is  already 
covered  by  an  approved  application. 

(2)  The  submission  purports  to  be  an 
abbreviated  application  under  S  314.55, 
but  the  drug  product  is  not  one  for  which 
FDA  has  made  a  finding  that  an 
abbreviated  application  is  acceptable 
under  §  314.55(b).  FDA  will  file  a  copy  of 
the  application  Form  FDA-356H  as  a 
citizen  petition  under  9  10.30  seeking  a 
finding  under  §  314.55  that  an 
abbreviated  application  is  acceptable 
for  the  drug  product,  and  so  notify  the 
applicant  in  writing. 

(3)  The  drug  product  is  subject  to 
licensing  by  FDA  under  the  Public 
Health  Service  Act  (58  Stat  632  as 
amended  (42  U.S.C.  201  at  seq.))  and 
Subchapter  F  of  Chapter  I  of  Title  21  of 
the  Code  of  Federal  Regulations. 

(f)(1)  Within  180  days  after  the  date  of 
filing,  plus  the  period  of  time  the  review 
period  was  extended  (if  any).  FDA  will 
either  (i)  approve  the  application  or  (ii) 
issue  a  notice  of  opportunity  for  hearing 
if  the  applicant  asked  FDA  to  provide  it 
an  opportunity  for  a  hearing  on  an 
application  in  response  to  an 
approvable  letter  or  a  not  approvable 
letter. 

(2)  This  paragraph  does  not  apply  to 
applications  that  have  been  withdrawn 
from  FDA  review  by  the  applicant 


§  314.102    Food  and  Drug  Administration 
coflwnunication  about  donciwtcies  in  an 
application  undar  rovlaw. 

(a)  The  Food  and  Drug  Administration 
may  communicate  with  the  applicant 
orally  or  m  writing  during  FDA's  review 
of  an  application  about  deficiencies  in 
the  apphcation  or  about  the  agency's 
need  for  more  data  or  information  or  for 
changes  in  the  application  to  facilitate 
the  agency's  review.  FDA  will  consider 
a  written  response  from  an  applicant  to 
any  communication  under  this  section  to 
be  an  amendment  to  the  application 
under  5  314.60. 

(b)  Approximately  90  days  into  the 
review  cycle.  FDA  will  provide 
applicants  with  an  opportunity  to  have 
an  informal  meeting  with  agency 
reviewing  officials.  The  purpose  of  the 
meeting  will  be  to  inform  applicants  of 
the  general  progress  and  status  of  their 
applications,  and  to  advise  applicants  of 
important  deficiencies  which  have  been 
identified  by  that  time  and  which  have 
not  already  been  communicated.  This 
meeting  will  be  available  on 
applications  for  all  new  chemical 
entities  and  major  new  indications  of 
marketed  drugs.  Such  meetings  will  be 
held  at  the  apphcant's  option,  and  may 
be  held  by  telephone  if  mutually  agreed 
upon. 

§  314.103    Drugs  with  potential  for  abuse. 

The  Food  and  Drug  Administration 
will  inform  the  Drug  Enforcement 
Administration  under  section  201(f)  of 
the  Controlled  Substances  Act  (21  U.S.C. 
801)  when  an  application  is  submitted 
for  a  drug  that  appears  to  have  an  abuse 
potential. 

§  314.105    Approval  of  an  application. 

(a)  The  Food  and  Drug  Administration 
will  approve  an  apphcation  and  send 
the  applicant  an  approval  letter  if  none 
of  the  reasons  in  {  314.125  for  refusing  to 
approve  the  application  apply.  The  date 
of  the  agency's  approval  letter  is  the 
date  of  approval  of  the  application. 
When  FDA  sends  an  appUcant  an 
approval  letter  for  an  antibiotic,  it  will 
promulgate  a  jegulation  under  §  314.300 
providing  for  certification  of  the  drug,  if 
necessary.  A  new  drug  product  or 
antibiotic  may  not  be  marketed  until  an 
approval  letter  is  issued.  Marketing  of 
an  antibiotic  need  await  the 
promulgation 'of  a  regulation  under 
§  314.300,  if  FDA  issues  a  release  for  the 
drug. 

(b)  FDA  will  approve  an  application 
after  it  determines  that  the  drug  meets 
the  statutory  standards  for  safety  and 
effectiveness,  manufacturing  and 
controls,  and  labeling.  While  the 
statutory  standards  apply  to  all  drugs. , 
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the  many  kinds  of  drugs  that  are  subject 
to  them  and  the  wide  range  of  uses  for 
those  drugs  demand  flexibility  in 
applying  the  standards.  Thus  FDA  is 
required  to  exercise  its  scientific 
judgment  to  determine  the  kind  and 
quantity  of  data  and  information  an 
applicant  is  required  to  provide  for  a 
particular  drug  to  meet  them.  FDA 
makes  its  views  on  drug  products  and 
classes  of  drugs  available  through 
guidelines,  recommendations,  and  other 
statements  of  policy. 

§  314.106    Foreign  data. 

*    (a)  General.  The  acceptance  of  foreign 
data  in  an  application  generally  is 
governed  by  §  312.20. 

(b)  As  sole  basis  for  marketing 
approval.  An  application  based  solely 
on  foreign  clinical  data  meeting  U.S. 
criteria  for  marketing  approval  may  be 
approved  if:  (i)  the  foreign  data  are 
applicable  to  the  U.S.  population  and 
U.S.  medical  practice;  (ii)  the  studies 
have  been  performed  by  clinical 
investigators  of  recognized  competence; 
and  (iii)  the  data  may  be  considered 
valid  without  the  need  for  an  on-site 
inspection  by  FDA  or,  if  FDA  considers 
such  an  inspection  to  be  necessary,  FDA 
is  able  to  validate  the  data  through  an 
on-site  inspection  or  other  appropriate 
means.  Failure  of  an  application  to  meet 
any  of  these  criteria  will  result  in  the 
application  not  being  approvable  based 
on  the  foreign  data  alone.  FDA  will 
apply  this  policy  in  a  flexible  manner 
according  to  the  nature  of  the  drug  and 
the  data  being  considered. 

(c)  Consultation  between  FDA  and 
applicants.  Applicants  are  encouraged 
to  meet  with  agency  officials  in  a 
"presubmission"  meeting  when  approval 
based  solely  on  foreign  data  will  be 
sought. 

§  3 1 4. 1 1 0    Approvable  letter  to  the 
applicant 

In  selected  circumstances  it  is  useful 
at  the  end  of  the  review  period  for  the 
Food  and  Drug  Administration  to 
indicate  to  the  applicant  that  the 
application  is  basically  approvable 
providing  certain  issues  are  resolved. 
An  approvable  letter  may  be  issued  in 
such  circumstances.  FDA  will  send  the 
applicant  an  approvable  letter  if  the 
application  substantially  meets  the 
requirements  of  this  part  and  the  agency 
believes  that  it  can  approve  the 
application  if  specific  additional 
information  or  material  is  submitted  or 
specific  conditions  (for  example,  certain 
changes  in  labeling)  are  agreed  to  by  the 
applicant.  The  approvable  letter  will 
describe  the  information  or  material 
FDA  requires  or  the  conditions  the 
applicant  is  asked  to  meet.  As  a 
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practical  matter,  the  approvable  letter 
will  serve  in  most  instances  as  a 
mechanism  for  resolving  outstanding 
issues  on  drugs  that  are  about  to  be 
approved  and  marketed.  Within  10  days 
after  the  date  of  the  approvable  letter, 
the  applicant  shall  either 

(a)  Amend  the  application  or  notify 
FDA  of  an  intent  to  file  an  amendment. 
The  filing  of  an  amendment  or  notice  of 
intent  to  file  an  amendment  constitutes 
an  agreement  by  the  applicant  to  extend 
the  review  period  for  45  days  after  the 
date  FDA  receives  the  amendment.  The 
extension  is  to  permit  the  agency  to 
review  the  amendment. 

(b)  Withdraw  the  application.  FDA 
will  consider  the  applicant's  failure  to 
respond  within  10  days  to  an  approvable 
letter  to  be  a  request  by  the  applicant  to 
withdraw  the  apphcafion  under  §  314.65. 
A  decision  to  withdraw  an  application  is 
without  prejudice  to  a  refiling. 

(c)  For  a  new  drug,  ask  the  agency  to 
provide  the  applicant  an  opportunity  for 
a  hearing  on  the  question  of  whether 
there  are  grounds  for  denying  approval 
of  the  application  under  section  505(d) 
of  the  act.  The  applicant  shall  submit  the 
request  to  the  Assistant  Director  for 
Regulatory  Affairs  (HFN-7),  National 
Center  for  Drugs  and  Biologies,  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857.  Within  80 
days  of  the  date  of  the  approvable  letter, 
or  within  a  different  time  period  to 
which  FDA  and  the  applicant  agree,  the 
agency  will  either  approve  the 
application  under  §  314.105  or  refuse  to 
approve  the  application  under  §  314.125 
and  give  the  applicant  written  notice  of 
an  opportunity  for  a  hearing  under 

§  314.200  and  section  505(c)(2)  of  the  act 
on  the  question  of  whether  there  are 
grounds  for  denying  approval  of  the 
application  under  section  505(d)  of  the 
act. 

(d)  For  an  antibiotic,  file  a  petition  or 
notify  FDA  of  an  intent  to  file  a  petition 
proposing  the  issuance,  amendment,  or 
repeal  of  a  regulation  under  §  314.300 
and  section  507(f)  of  the  act. 

§  3 1 4. 1 20    Not  approvable  letter  to  the 
applicant 

The  Food  and  Drug  Administration 
will  send  the  applicant  a  not  approvable 
letter  if  the  agency  believes  that  the 
application  may  not  be  approved  for  one 
of  the  reasons  given  in  §  314.125.  The 
not  approvable  letter  will  describe  the 
deficiencies  in  the  application.  Within 
10  days  after  the  date  of  the  not 
approvable  letter,  the  applicant  shall 
either: 

(a)  Amend  the  application  or  notify 
FDA  of  an  intent  to  file  an  amendment 
The  filing  of  an  amendment  or  a  notice 
of  intent  to  file  an  amendment 


constitutes  an  agreement  by  the 
applicant  to  extend  the  review  period 
under  §314.60. 

(b)  Withdraw  the  application.  FDA 
will  consider  the  applicant's  failure  to 
respond  within  10  days  to  a  not 
approvable  letter  to  be  a  request  by  the 
appliant  to  withdraw  the  application 
under  §  314.65.  A  decision  to  withdraw 
the  application  is  without  prejudice  to 
refiling. 

(c)  For  a  new  drug,  ask  the  agency  to 
provide  the  applicant  an  opportunity  for 
a  hearing  on  the  question  of  whether 
there  are  grounds  for  denying  approval 
of  the  application  under  section  505(d) 
of  the  act.  The  applicant  shall  submit  the 
request  to  the  Assistant  Director  for 
Regulatory  Affairs  (HFN-7),  National 
Center  for  Drugs  and  Biologies,  Food 
and  Drug  Administration,  5600  Fishers 
Une,  Rockville,  MD  20857.  Within  60 
days  of  the  date  of  the  not  approvable 
letter,  or  within  a  different  time  period 
to  which  FDA  and  the  applicant  agree, 
the  agency  will  either  approve  the 
application  under  S  314.105  or  refuse  to 
approve  the  application  under  S  314.125 
and  give  the  applicant  written  notice  of 
an  opportunity  for  a  hearing  under 

§  314.200  and  section  505(c)(2)  of  the  act 
on  the  question  of  whether  diere  are 
grounds  for  denying  approval  of  the 
application  under  section  505(d)  of  the 
act. 

(d)  For  an  antibiotic,  file  a  petition  or 
notify  FDA  of  an  intent  to  file  a  petition 
proposing  the  issuance,  amendment,  or 
repeal  of  a  regulation  under  §  314.300 
and  section  507(f)  of  the  act 

§  3 1 4. 1 25    Refusal  to  approve  an 
application. 

(a)  The  Food  and  Drug  Administration 
will  refuse  to  approve  the  application 
and  for  a  new  drug  give  the  applicant 
written  notice  of  an  opportunity  for  a 
hearing  under  §  314.200  on  the  question 
of  whether  there  are  grounds  for 
denying  approval  of  the  application 
under  section  505(d)  of  the  act,  or  for  an 
antibiotic  publish  a  proposed  regulation 
based  on  an  acceptable  petition  under 
§  314.300,  if: 

(1)  FDA  sends  the  applicant  an 
approvable  or  a  not  approvable  letter 
under  9  314.110  or  S  314.120; 

(2)  The  applicant  requests  an 
opportunity  for  hearing  for  a  new  drug 
on  the  question  of  whether  the 
application  is  approvable  or  files  a 
petition  for  an  antibiotic  proposing  the 
issuance,  amendment  or  repeal  of  a 
regulation;  and 

(3)  FDA  finds  that  any  of  the  reasons 
given  in  paragraph  (b)  of  this  section 
apply. 
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(b)  FDA  may  refuse  to  approve  an 
application  for  any  of  the  following 
reasons: 

(1)  The  methods  to  be  used  in.  and  the 
facilities  and  controls  used  for,  the 
manufacture,  processing,  packing,  or 
holding  of  the  drug  substance  or  the 
drug  product  are  inadequate  to  preserve 
its  identity,  strength,  quality,  purity. 
stabiHty,  and  bioavailability. 

(2)  The  investigations  required  under 
section  505(b)  or  507  of  the  act  do  not 
include  adequate  tests  by  all  methods 
reasonably  applicable  to  show  whether 
or  not  the  drug  is  safe  for  use  under  the 
conditions  prescribed,  recommended,  or 
suggested  in  its  proposed  tabehng. 

(3)  The  results  of  the  tests  show  that 
the  drug  is  unsafe  for  use  under  the 
conditions  prescribed,  recommended,  or 
suggested  in  its  proposed  labeling  or  the 
results  do  not  show  that  the  drug 
product  is  safe  for  use  under  those 
conditions. 

(4)  There  is  insufficient  information 
about  the  drug  to  determine  whether  the 
product  is  safe  for  use  under  the 
conditions  prescribed,  recommended,  or 
suggested  in  its  proposed  labeling. 

(5)  There  is  a  lack  of  substantial 
evidence  consisting  of  adequate  and 
well-controlled  investigations,  as 
defined  in  §  314.126,  that  the  drug 
product  will  have  the  effect  it  purports 
or  is  represented  to  have  the  conditions 
of  use  prescribed,  recommended,  or 
suggested  in  its  proposed  labeHng. 

(6)  The  proposed  labeling  is  false  or 
misleading  in  any  particular. 

(7)  The  application  contains  an  untrue 
statement  of  a  material  fact. 

(8)  The  drug  product's  proposed 
labeling  does  not  comply  with  the 
requirements  for  labels  and  labeling  in 
Part  201. 

(9)  The  bioavailability  or 
bioequivalence  data  in  the  application 
do  not  show  whether  the  drug  product  is 
safe  or  effective  for  use  under  the 
conditions  prescribed,  recommended,  or 
suggested  in  its  proposed  labeHng. 

(10)  A  reason  given  in  a  letter  refusing 
to  fUe  the  application  under  S  314.101(d). 
if  the  deficiency  is  not  corrected. 

(11)  The  drug  will  be  manufactured  or 
processed  in  whole  or  in  part  in  an 
establishment  that  is  not  registered  and 
not  exempt  from  registration  under 
sectin  510  of  the  act  and  Part  207. 

(12)  The  applicant  does  not  permit  a 
properly  authorized  officer  or  employee 
of  the  Department  of  Health  and  Human 
Services  an  adequate  opportunity  to 
inspect  the  facilities,  controls,  and  any 
records  relevant  to  the  application.    . 

(13)  The  methods  to  be  used  in.  and 
the  facilities  and  controls  used  for,  the 
manufacture,  processing,  packing,  or 
holding  of  the  drug  substance  or  the 


drug  product  do  not  comply  with  the 
current  good  manufacturing  practice  . 
regulations  in  Parts  210  and  211. 

(14)  A  nonclinical  laboratory  study 
that  is  described  in  the  application  and 
that  is  essential  to  show  that  the  drug  is 
safe  for  use  under  the  conditions 
prescribed,  recommended,  or  suggested 
in  its  proposed  labeling,  was  not 
conducted  in  compliance  with  the  good 
laboratory  practice  regulations  as  set 
forth  in  Part  58  and  no  explanation  of 
the  differences  is  provided  or,  if  it  is, 
described  differences  between  the 
practices  used  in  conducting  the  study 
and  the  good  laboratory  practice 
regulations  do  not  support  4he  validity  of 
the  study. 

§  314.126    Adequate  and  well^ontrolled 
studies. 

(a)  The  purpose  of  conducting  clinical 
investigations  of  a  drug  is  to  distinguish 
the  effect  of  a  drug  from  other 
influences,  such  as  spontaneous  change 
in  the  course  of  the  disease,  placebo 
effect,  or  biased  observation.  The 
characteristics  described  in  paragraph 
(b)  of  this  section  have  been  developed 
over  a  period  of  years  and  are 
recognized  by  the  scientific  community 
as  the  essentials  of  an  adequate  and 
well-controlled  clinical  investigation. 
The  Food  and  Drug  Administration 
considers  these  characteristics  in 
determining  whether  an  investigation  is 
adequate  and  well-controlled  for 
purposes  of  sections  505  and  507  of  the 
act.  Reports  of  adequate  and  well- 
controlled  investigations  provide  the 
primary  basis  for  determining  whether 
there  is  "substantial  evidence"  to 
support  the  claims  of  effectiveness  for 
new  drugs  and  antibiotics.  Therefore, 
the  study  report  should  provide 
sufficient  details  of  study  design, 
conduct,  and  analysis  to  allow  critical 
evaluation  and  a  determination  of 
whether  the  characteristics  of  an 
adequate  and  well-controlled  study  are 
present. 

(b)  An  adequate  and  well-controlled 
study  has  the  following  characteristics: 

(1)  There  is  a  clear  statement  of  the 
objectives  of  the  investigation  In  the 
protocol  for  the  study  and  in  the  report 
of  its  results. 

(2)  The  study  uses  a  design  that 
permits  a  valid  comparison  with  a 
control  to  provide  a  quantitative 
assessment  of  drug  effect.  The  protocol 
for  the  study  and  report  of  results  should 
describe  the  study  design  precisely;  for 
example,  duration  of  treatment  periods, 
whether  treatments  are  parallel.     . 
sequential,  or  crossover.  Generally,  the 
following  types  of  control  are 
recognized: 


(i)  Placebo  concurrent  control.  The 
test  drug  is  compared  with  an  inactive 
preparation  designed  to  resemble  the 
test  drug  as  far  a  possible.  A  placebo- 
controlled  study  may  include  additional 
treatment  groups,  such  as  an  active 
treatment  control  or  a  dose-comparison 
control,  and  usually  includes 
randomization  and  blinding  of  patients 
or  investigators,  or  both. 

(il)  No  treatment  concurrent  control. 
Where  objective  measurements  of 
effectiveness  are  available  and  placebo 
effect  is  negligible,  the  test  drug  is 
compared  with  no  treatment.  No 
treatment  concurrent  control  trails 
usually  include  randomization. 

(iii)  Active  treatment  concurrent 
control.  The  test  drug  is  compared  with 
known  effective  therapy;  for  example, 
where  the  condition  treated  is  such  that 
administration  of  placebo  or  no 
treatment  would  be  contrary  to  the 
interest  of  the  patient.  An  active 
treatment  study  may  include  additional  _ 
treatment  groups,  however,  such  as  a 
placebo  control  or  a  dose-comparison 
control.  Active  treatment  trails  usually 
include  randomization  and  blinding  of  . 
patients  or  investigators,  or  both.  If  the 
intent  of  the  trial  is  to  show  similarity  of 
the  test  and  control  drugs,  the  report  of 
the  study  should  assess  the  ability  of  the 
study  to  have  detected  a  difference 
between  treatments. 

(iv)  Dose-comparison  concurrent 
control.  At  least  two  doses  of  the  drug 
are  compared.  A  dose-comparison  study 
may  include  additional  treatment 
groups,  such  as  placebo  control  or  active 
control.  Dose-comparison  trails  usually 
include  randomization  and  blinding  of 
patients  or  investigators,  or  both. 

(v)  Historical  control.  The  results  of 
treatment  with  the  test  drug  are 
compared  with  experience  historically 
derived  from  the  adequately 
documented  natural  history  of  the 
disease  or  condition,  or  from  the  results 
of  active  tre|tment.  in  comparable 
patients  or  populations.  Because 
historical  control  populations  usually 
cannot  be  as  well  assessed  with  respect 
to  pertinent  variables  as  can  concurrent 
control  populations,  historical  control 
designs  are  usually  reserved  for  special 
circumstances.  Examples  include  studies 
of  diseases  with  high  and  predictable 
mortality  (for  example,  certain 
malignancies]  and  studies  in  which  the 
effect  of  the  drug  is  self-evident  (general 
anesthetics,  drug  metabolism). 

(3)  The  method  of  selection  of  subjects 
provides  adequate  assurance  that  they 
have  the  disease  or  condition  being 
studied,  or  evidence  of  susceptibility 
and  exposure  to  the  condition  against 
which  prophylaxis  is  directed. 
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(4)  The  method  of  assigning  patients 
to  treatment  and  control  groups 
minimizes  bias  and  is  intended  to  assure 
comparability  of  the  groups  with  respect 
to  pertinent  variables  such  as  age,  sex, 
severity  of  disease,  duration  of  disease, 
and  use  of  drugs  at  therapy  other  than 
the  test  drug.  The  protocol  for  the  study 
and  the  report  of  its  results  should 
describe  how  subjects  were  assigned  to 
groups.  Ordinarily,  in  a  concurrendy 
controlled  study,  assignment  is  by 
randomization,  with  or  without 
stratification. 

(5)  Adequate  measures  are  taken  to 
minimize  bias  on  the  part  of  the 
subjects,  observers,  and  analysts  of  the 
data.  The  protocol  and  report  of  the 
study  should  describe  the  procedures 
used  to  accomplish  this,  such  as 
blinding. 

(6)  The  methods  of  assessment  of 
subjects'  response  are  well-defined  and 
reliable.  The  protocol  for  the  study  and 
the  report  of  results  should  explain  the 
variables  measured,  the  methods  of 
observation,  and  criteria  used  to  assess 
response. 

(7)  There  is  an  analysis  of  the  results 
of  the  study  adequate  to  assess  the 
effects  of  the  drug.  The  report  of  the 
study  should  describe  the  results  and 
the  analytic  methods  used  to  evaluate 
them,  including  any  appropriate 
statistical  methods.  The  analysis  should 
assess,  among  other  things,  the 
comparability  of  test  and  control  groups 
with  respect  to  pertinent  variables. 

(c)  The  Director  of  the  National 
Center  for  Drugs  and  Biologies  may,  on 
the  Director's  own  initiative  or  on  the 
petition  of  an  interested  person,  waive 
in  whole  or  in  part  any  of  Uie  criteria  in 
paragraph  (b)  of  this  section  with 
respect  to  a  specific  clinical 
investigation,  either  prior  to  the 
investigation  or  in  Uie  evaluation  of  a 
completed  study.  A  petition  for  a  waiver 
is  required  to  set  forth  cleariy  and 
concisely  the  specific  criteria  from 
which  waiver  is  sought,  why  the  criteria 
are  not  reasonably  applicable  to  the 
particular  clinical  investigation,  what 
alternative  procedures,  if  any.  are  to  be. 
or  have  been  employed,  and  what 
results  have  been  obtained.  The  petition 
is  also  required  to  state  why  the  clinical 
investigations  so  conducted  will  yield, 
or  have  yielded,  substantial  evidence  of 
effectiveness,  notwithstanding 
nonconformance  with  the  criteria  for 
which  waiver  is  requested. 

(d)  For  an  investigation  to  be 
considered  adequate  for  approval  of  a 
new  drug,  it  is  required  that  the  test  drug 
be  standardized  as  to  identity,  strength, 
quality,  purity,  and  dosage  form  to  give 
significance  to  the  results  of  the 
investigation. 


(e)  Uncontrolled  studies  or  partially 
controlled  studies  are  not  acceptable  as 
the  sole  basis  for  the  approval  of  claims 
of  effectiveness.  Such  studies  carefully 
conducted  and  documented,  may 
provide  corroborative  support  of  well- 
controlled  studies  regarding  efficacy  and 
may  yield  valuable  data  regarding 
safety  of  the  test  drug.  Such  studies  will 
be  considered  on  their  merits  in  the  light 
of  the  principles  listed  here,  with  the 
exception  of  the  requirement  for  the 
comparison  of  the  treated  subjects  with 
controls.  Isolated  case  reports,  random 
experience,  and  reports  lacking  the 
details  which  permit  scientific 
evaluation  will  not  be  considered. 

§  3 1 4. 1 50    Withdrawal  of  approval  of  an 
application. 

(a)  The  Food  and  Drug  Administration 
will  notify  the  applicant,  and,  if 
appropriate,  all  other  persons  who 
manufacture  or  distribute  identical, 
related,  or  similar  drug  products  as 
defined  in  §  310.6,  and  for  a  new  drug 
afford  an  opportimity  for  a  hearing  on  a 
proposal  to  withdraw  approval  of  the 
application  under  section  505(e)  of  the 
act  and  under  the  procedure  in  §  314.200, 
or,  for  an  antibiotic,  rescind  a 
certification  or  release,  or  amend  or 
repeal  a  regulation  providing  for 
certification  under  section  507  of  the  act 
and  under  the  procedure  in  §  314.300,  if 
any  of  the  following  applies: 

(1)  The  Secretary  of  Health  and 
Human  Services  has  suspended  the 
approval  of  the  application  for  a  new 
drug  on  a  finding  that  there  is  an 
imminent  hazard  to  the  public  health. 
FDA  will  promptly  afford  the  applicant 
an  expedited  hearing  following 
summary  suspension  on  a  finding  of 
imminent  hazard  to  health. 

(2)  FDA  finds: 

(i)  That  clinical  or  other  experience, 
tests,  or  other  scientific  data  show  that 
the  drug  is  unsafe  for  use  under  the 
conditions  of  use  upon  the  basis  of 
which  the  application  was  approved;  or 

(ii)  That  new  evidence  of  clinical 
experience,  not  contained  in  the 
application  or  not  available  to  FDA  until 
after  the  application  was  approved,  or 
tests  by  new  methods,  or  tests  by 
methods  not  deemed  reasonably 
applicable  when  the  application  was 
approved,  evaluated  together  with  the 
evidence  available  when  the  application 
was  approved,  reveal  that  the  drug  is 
not  shown  to  be  safe  for  use  under  the 
conditions  of  use  upon  the  basis  of 
which  the  application  was  approved:  or 

(iii)  Upon  the  basis  of  new 
information  before  FDA  with  respect  to 
the  drug,  evaluated  together  with  the 
evidence  available  when  the  application 


was  approved,  that  there  is  a  lack  of 
substantial  evidence  from  adequate  and 
well-controlled  investigations  as  defined 
in  5  314.126.  that  the  drug  will  have  the 
effect  it  is  purported  or  is  represented  to 
have  under  the  conditions  of  use 
prescribed,  recommended,  or  suggested 
in  its  labeling;  or 

(iv)  That  the  application  contains  any 
untrue  statement  of  a  material  fact. 

(b)  FDA  may  notify  die  applicant,  and. 
if  appropriate,  all  other  persons  who 
manufacture  or  distribute  identical, 
related,  or  similar  drug  products  as 
defined  in  §  310.6.  and  for  a  new  drug 
afford  an  opportunity  for  a  hearing  on  a 
proposal  to  withdraw  approval  of  the 
application  under  section  505(e)  of  the 
act  and  under  the  procedure  in 
§  314.200,  or,  for  an  antibiotic,  rescind  a 
certification  or  release,  or  amend  or 
repeal  a  regulation  providing  for 
certification  under  section  507  of  the  act 
and  the  procedure  in  {  314.300,  if  the 
agency  finds: 

(1)  That  the  applicant  has  failed  to 
establish  a  system  for  maintaining 
required  records,  or  has  reportedly  or 
deliberately  failed  to  maintain  required 
records  or  to  make  required  reports 
under  section  505(j)  or  507(g)  of  die  act 
and  §  314.80,  or  that  the  applicant  has 
refused  to  permit  access  to.  or  copying 
or  verification  of,  its  records  as  required 
under  §  314.80. 

(2)  That  on  the  basis  of  new 
information  before  FDA,  evaluated 
together  with  the  evidence  available 
when  the  application  was  approved,  the 
methods  used  in.  or  the  facilities  and 
controls  used  for.  the  manufacture, 
processing,  and  packing  of  die  drug  are 
inadequate  to  assure  and  preserve  its 
identity,  strength,  quality,  and  purity 
and  were  not  made  adequate  within  a 
reasonable  time  after  receipt  of  written 
notice  from  the  agency. 

(3)  That  on  the  basis  of  new 
information  before  FDA.  evaluated 
together  with  the  evidence  available 
when  the  application  was  approved,  the 
labeling  of  the  drug,  based  on  a  fair 
evaluation  of  all  material  facts,  is  false 
or  misleading  in  any  particular  and  the 
labeling  was  not  corrected  by  the 
applicant  within  a  reasonable  time  after 
receipt  of  written  notice  from  the 
agency. 

(4)  That  the  applicant  has  failed  to 
comply  with  the  notice  requirements  of 
section  510(j)(2)  of  die  act. 

(5)  That  the  applicant  has  failed  to 
submit  bioavailability  or  bioequivalence 
data  required  under  Pari  320. 

(c)  FDA  will  withdraw  approval  of  an 
application  if  the  applicant  requests  its 
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withdrawal  because  the  drug  subject  to 
the  application  is  no  longer  being 
marketed,  provided  none  of  the 
conditions  listed  in  paragraphs  (a)  and 
(b)  of  this  section  apply  to  the  drug.  FDA 
will  consider  a  written  request  for 
withdrawal  under  this  paragraph  to  be  a 
waiver  of  an  opportunity  for  hearing 
otherwise  provided  for  in  this  section. 
Withdrawal  of  approval  of  an 
application  under  this  paragraph  is 
without  prejudice  to  refiling. 

(d)  FDA  may  notify  an  applicant  that 
it  believes  a  potential  problem 
associated  with  a  drug  is  sufficiently 
serious  that  the  drug  should  be  removed 
from  the  market  and  may  ask  the 
applicant  to  waive  tha opportunity  for 
hearing  otherwise  provided  for  under 
this  section,  to  permit  FDA  to  withdraw 
approval  of  the  application  for  the 
product,  and  to  remove  voluntarily  the 
product  from  the  market.  If  the  applicant 
agrees,  the  agency  will  not  make  a 
finding  under  paragraph  (b)  of  this 
section,  but  will  withdraw  approval  of 
the  application  in  a  notice  published  in 
the  Federal  Register  that  contains  a  brief 
summary  of  the  agency's  and  the 
applicant's  views  of  the  reasons  for 
withdrawal. 

§  314.152    Notlc«  Of  withdrawal  of  approval 
of  an  application  for  a  iww  drug. 

If  the  Food  and  Drug  Administration 
withdraws  approval  of  an  application 
for  a  new  drug,  FDA  will  publish  a 
notice  in  the  Federal  Register 
announcing  the  withdrawal  of  approval. 
§  3 1 4. 160    Approval  of  an  application  for 
which  approval  waa  pravkHialy  refused, 
suapandad,  or  withdrawn. 

Upon  the  Food  and  Drug 
Administration's  own  initiative  or  upon 
request  of  an  applicant.  FDA  may,  on 
the  basis  of  new  data,  approve  an 
application  which  it  had  previously 
refused,  suspended,  or  withdrawn 
approval.  FDA  will  publish  a  notice  in 
the  Federal  Register  announcing  the 
approval. 

§  314.170    Adultaratlon  and  misbranding  of 
an  approvad  drug. 

All  drugs,  including  those  the  Food 
and  Drug  Administration  approves,  or 
provides  for  certification  of,  under 
sections  505,  506,  and  507  of  the  act  and 
this  part,  are  subject  to  the  adulteration 
and  misbranding  provisions  in  sections 
501,  502,  and  503  of  the  act.  FDA  is 
authorized  to  regulate  approved  new 
drugs  and  approved  antibiotic  drugs  by 
regulations  issued  through  informal 
rulemaking  under  section  501,  502,  and 
503  of  the  act. 


Subpart  D— Hearing  Procedures  for 
New  Drugs 

§  3 1 4.200    Notica  of  opportunity  for 
hearing;  notice  of  partldpatton  and  requeat 
for  hearing;  grant  or  denial  of  hearing. 

(a)  Notice  of  opportunity  for  hearing. 
The  Director  of  the  National  Center  for 
Drugs  and  Biologies,  Food  and  Drug 
Administration  will  give  the  applicant, 
and  all  other  persons  who  manufacture 
or  distribute  identical,  related,  or  similar 
drug  products  as  defined  in  §  310.6, 
notice  and  an  opportunity  for  a  hearing 
on  the  National  Center's  proposal  to 
refuse  to  approve  an  application  or  to 
withdraw  the  approval  of  an 
application.  The  notice  will  state  the 
reasons  for  the  action  and  the  proposed 
grounds  for  the  order. 

(1)  The  notice  may  be  general  (that  is, 
simply  summarizing  in  a  general  way 
the  information  resulting  in  the  notice) 
or  specific  (that  is,  either  referring  to 
specific  requirements  in  the  statute  and 
regulations  with  which  there  is  a  lack  of 
compliance,  or  providing  a  detailed 
description  and  analysis  of  the  specific 
facts  resulting  in  the  notice). 

(2)  FDA  will  publish  the  notice  in  the 
Federal  Register  and  will  state  that  the 
applicant,  and  other  persons  subject  to 
the  notice  under  S  310.6.  who  wishes  to 
participate  in  a  hearing,  has  30  days 
after  the  date  of  publication  of  the 
notice  to  file  a  written  notice  of 
participation  and  request  for  hearing. 
The  applicant,  or  other  persons  subject 
to  the  notice  under  {  310.6.  who  fails  to 
file  a  written  notice  of  participation  and 
request  for  hearing  within  30  days, 
waives  the  opportunity  for  a  hearing. 

(3)  It  is  the  responsibility  of  every 
manufacturer  or  distributor  of  a  drug 
product  to  review  every  notice  of 
opportunity  for  a  hearing  pubHshed  in 
the  Federal  Register  to  determine 
whether  it  covers  any  drug  product  that 
person  manufacturers  or  distributes. 
Any  person  may  request  an  opinion  of 
the  applicability  of  a  notice  to  a  specific 
product  that  may  be  identical,  related, 
or  similar  to  a  product  listed  in  a  notice 
by  writing  to  the  Division  of  Drug 
Labeling  Compliance  (HFN-310), 
National  Center  for  Drugs  and  Biologies, 
Food  and  Drug  Administration.  5600 
Fishers  Lane.  Rockville.  MD  20857.  A 
person  shall  request  an  opinion  within 
30  days  of  the  date  of  publication  of  the 
notice  to  be  eligible  for  an  opportunity 
for  hearing  under  the  notice.  If  a  person 
requests  an  opinion,  that  person's  time 
for  filing  an  appearance  and  request  for 
hearing  and  supporting  studies  and 
analyses  begins  on  the  jjate  the  persons 
receives  the  opinion  from  FDA. 
(b)  FDA  will  provide  the  notice  of 

opportunity  for  hearing  to  applicants 


and  to  other  persons  subject  to  the 
notice  under  §  310.6.  as  follows: 

(1)  To  any  person  who  has  submitted 
an  application,  by  delivering  the  notice 
in  person  or  by  sending  it  by  registered 
or  certified  mail  to  the  last  address 
shown  in  the  application. 

(2)  To  any  person  who  has  not 
submitted  an  applicafion  but  who  is 
subject  to  the  notice  under  S  310.6.  by 
publication  of  the  notice  in  the  Federal 
Register. 

(c)(1)  Notice  of  participation  and 
request  for  hearing,  and  submission  of 
studies  and  comments.  The  applicant,  or 
any  other  person  subject  to  the  notice 
under  §  310.6,  who  wishes  to  participate 
in  a  hearing,  shall  file  with  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62, 
Rockville,  MD  20857.  (i)  within  30  days 
after  the  date  of  the  publication  of  the 
notice  (or  of  the  date  of  receipt  of  an 
opinion  requested  under  paragraph 
(a)(3)  of  this  section)  a  written  notice  of 
participation  and  request  for  hearing 
and  (ii)  within  60  days  after  the  date  of 
publication  of  the  notice,  unless  a 
different  period  of  time  is  specified  in 
the  notice  of  opportunity  for  hearing,  the 
studies  on  which  the  person  relies  to 
justify  a  hearing  as  specified  in 
paragraph  (d)  of  this  section.  The 
applicant,  or  other  person,  may 
incorporate  by  reference  the  raw  data 
underiying  a  study  if  the  data  were 
previously  submitted  to  FDA  as  part  of 
an  application  or  other  report.         • 
(2)  FDA  will  not  consider  data  or 
analyses  submitted  after  60  days  in 
determining  whether  a  hearing  is 
warranted  unless  they  are  derived  from     - 
well-controlled  studies  begun  before  the 
date  of  the  notice  of  opportunity  for 
hearing  and  the  results  of  the  studies 
were  not  available  within  60  days  afier 
the  date  of  publication  of  the  notice. 
Nevertheless.  FDA  may  consider  other 
studies  on  the  basis  of  a  showing  by  the 
person  requesting  a  hearing  of  ^ 

inadvertent  omission  and  hardship.  The 
person  requesting  a  hearing  shall  list  in 
the  request  for  hearing  all  studies  in 
progress,  the  results  of  which  the  person 
intends  later  to  submit  in  support  of  the 
request  for  hearing.  That  list  is  required 
to  include  a  copy  of  the  complete 
protocol,  a  list  of  the  participating 
investigatiors,  and  a  brief  status  report 
of  the  studies  under  paragraph  (c)(l(ii) 
of  this  section. 

(3)  Any  other  interested  person  who  is 
not  subject  to  the  notice  of  opportunity 
for  hearing  may  also  submit  comments 
on  the  proposal  to  withdraw  approval  of 
the  application.  The  comments  are 
required  to  be  submitted  within  the  time 


Federal  Register  /  Vol.  47.  No.  202  /  Tuesday.  October  19.  1982  /  Proposed  Rules 


and  under  the  conditions  speciHed  in 
this  section. 

(d)  The  person  requesting  a  hearing  is 
required  to  submit  under  paragraph 
(c)(l)(ii)  of  this  section  the  studies 
(including  all  protocols  and  underlying 
raw  data)  on  which  the  person  relies  to 
justify  a  hearing  with  respect  to  the  drug 
product.  Except,  a  person  who  requests 
a  hearing  on  the  refusal  to  approve  an 
application  is  not  required  to  submit 
additional  studies  and  analyses  if  the 
studies  upon  which  the  person  relies 
have  been  submitted  in  the  application 
and  in  the  format  and  containing  the 
summaries  required  under  §  314.50. 

(1)  If  the  grounds  for  FDA  proposed 
action  concern  the  effectiveness  of  the 
drug,  each  request  for  hearing  is 
required  to  be  supported  only  by 
adequate  and  well-controlled  clinical 
studies  meeting  all  of  the  precise 
requirements  of  §  314.126  and,  for 
combination  drug  products,  §  300.50,  or 
by  other  studies  not  meeting  those 
requirements  for  which  a  waiver  has 
been  previously  granted  by  FDA  under 
§  314.126.  Each  person  requesting  a 
hearing  shall  submit  all  adequate  and 
well-controlled  clinical  studies  on  the 
drug  product,  including  any  unfavorable 
analyses,  views,  or  judgments  with 
respect  to  the  studies.  No  other  data, 
information,  or  studies  shall  be 
submitted. 

(2)  The  submission  is  required  to 
include  a  factual  analysis  of  all  the 
studies  submitted.  If  the  grounds  for 
FDA  proposed  action  concern  the 
effectiveness  of  the  drug,  the  analysis  is 
required  to  specify  how  each  study 
accords,  on  a  point-by-point  basis,  with 
each  criterion  required  for  an  adequate 
well-controlled  clinical  investigation 
established  under  §  314.126  and,  if  the 
product  is  a  combination  drug  product, 
with  each  of  the  requirements  for  a 
combination  drug  established  in 

§  300.50,  or  the  study  is  required  to  be 
accompanied  by  an  appropriate  waiver 
previously  granted  by  FDA.  If  a  study 
deals  with  a  drug  or  dosage  form  or 
condition  of  use  or  mode  of 
administration  other  than  the  one(s)  in 
question  that  fact(s)  is  required  to  be 
clearly  stated.  Any  study  conducted  on 
the  final  marketed  form  of  the  drug 
product  is  required  to  be  clearly  stated. 
(3)  Each  person  requesting  a  hearing 
shall  submit  an  analysis  of  the  data 
upon  which  the  person  relies,  except 
that  the  required  information  relating 
either  to  safety  or  to  effectiveness  may 
be  omitted  if  the  notice  of  opportunity 
for  hearing  does  not  raise  any  issue  with 
respect  to  that  aspect  of  the  drug; 
information  on  compliance  with  §  300.50 
may  be  omitted  i/  the  drug  product  is  not 
a  combination  drug  product.  FDA  finds 
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that  it  can  most  efficiently  consider 
submissions  made  in  the  following 
format. 

I.  Safety  data. 

A.  Animal  safety  data. 

1.  Individual  active  coniponent(8). 

a.  Controlled  studies. 

b.  Partially  controlled  or  uncontrolled 
studies. 

2.  Combinations  of  the  individual  active 
component(s). 

a.  Controlled  studies. 

b.  Partially  controlled  or  uncontrolled 
studies. 

B.  Human  safety  data. 

1.  Individual  active  component(s). 

a.  Controlled  studies. 

b.  Partially  controlled  or  uncontrolled 
studies. 

c.  Documented  case  reports. 

d.  Pertinent  marketing  experiences  that 
may  influence  a  determination  about  the 
safety  of  each  individual  active 
component(s). 

2.  Combinations  of  the  individual  active 
components. 

a.  Controlled  studies. 

b.  Partially  controlled  or  uncontrolled 
studies. 

c.  Documented  case  reports. 

d.  Pertinent  marketing  experiences  that 
may  influence  a  determination  about  the 
safety  of  each  individual  active 
component(s). 

II.  Effectiveness  data. 

A.  Individual  active  components: 
Controlled  studies,  with  an  analysis  showing 
clearly  how  study  satisfies,  on  a  point-by- 
point  basis,  each  of  the  criteria  required  by 
S  314.126. 

B.. Combinations  of  individual  active 
components. 

1.  Controlled  studies  with  an  analysis 
showing  clearly  how  each  study  satisfies  on  a 
point-by-point  basis,  each  of  the  criteria 
required  by  $  314.126. 

2.  An  analysis  showing  clearly  how  each 
requirement  of  $  300.50  has  been  satisfied. 

III.  A  summary  of  the  data  and  views 
setting  forth  the  medical  rationale  and 
purpose  for  the  drug  and  its  ingredients  and 
the  scientific  basis  for  the  conclusion  that  the 
drug  and  its  ingredients  have  been  proven 
safe  and/or  effective  for  the  intended  use.  If 
there  is  an  absence  of  controlled  studies  in 
the  material  submitted  or  the  requirements  of 
any  element  of  §  300.50  or  {  314.126  have  not 
been  fully  met,  the  fact(s)  is  required  to  be 
stated  clearly  and  a  waiver  obtained  under 

S  314.126  is  required  to  be  submitted. 

IV.  A  statement  signed  by  the  person 
responsible  for  such  submission  that  it 
includes  in  full  (or  incorporates  by  reference 
as  permitted  in  {  314.200(c)(2))  all  studies  and 
information  specified  in  j  314.200(d). 
(Warning:  A  willfully  false  statement  is  a 
criminal  offense,  18  U.S.C.  1001.) 

(e)  Contentions  that  a  drug  product  is 
not  subject  to  the  new  drug 
reqi^irements.  A  notice  of  opportunity 
for  hearing  encompasses  all  issues 
relating  to  the  legal  status  of  the  drug 
product{s)  subject  to  it,  including 
indentical,  related,  and  similar  drug 


products  as  defined  in  S  310.6.  A  notice 
of  appearance  and  request  for  hearing 
under  paragraph  (c)(l  j(i)  of  this  section 
is  required  to  contain  any  contention 
that  the  product  is  not  a  new  drug 
because  it  is  generally  recognized  as 
safe  and  effective  within  the  meaning  of 
section  201(p)  of  the  act.  or  because  it  is 
exempt  from  part  or  all  of  the  new  drug 
provisions  of  the  act  under  the 
exemption  for  products  marketed  before 
June  25. 1938.  contained  in  section  201(p) 
of  the  act  or  under  section  107(c)  of  the 
Drug  Amendments  of  1962.  or  for  any 
other  reason.  Each  contention  is 
required  to  be  supported  by  a 
submission  under  paragraph  (c)(l)(ii)  of 
this  section  and  the  Commissioner  of 
Food  and  Drugs  will  makp  an 
administrative  determination  on  each 
contention.  The  failure  of  any  person 
subject  to  a  notice  of  opportunity  for  a 
hearing,  including  any  person  who 
manufactures  or  distributes  an  identical, 
related,  or  similar  drug  product  as 
defined  in  §  310.6,  to  submit  a  notice  of 
participation  and  request  for  hearing  or 
to  raise  all  such  contentions  constitutes 
a  waiver  of  any  contentions  not  raised. 

(1)  A  contention  that  a  drug  product  is 
generally  recoginized  as  safe  and 
effective  within  the  meaning  of  section 
201(p)  of  the  act  is  required  to  be 
supported  by  submission  of  the  same 
quantity  and  quality  of  scientific 
evidence  that  is  required  to  obtain 
approval  of  an  application  for  the 
product,  unless  PTDA  has  waived  a 
requirement  for  effectiveness  (under 
§  314.126)  or  safety,  or  both.  The 
submission  should  be  in  the  format  and 
with  the  analyses  required  under 
paragraph  (d)  of  this  section.  A  person 
who  fails  to  submit  the  required 
scientific  evidence  required  under 
paragraph  (d)  waives  the  contention. 
General  recognition  of  safety  and 
effectiveness  shall  ordinarily  be  based 
upon  published  studies  which  may  be 
corroborated  by  unpublished  studies 
and  other  data  and  information. 

(2)  A  contention  that  a  drug  product  is 
exempt  from  part  or  all  of  the  new  drug 
provisions  of  the  act  under  the 
exemption  for  products  marketed  before 
June  25, 1938,  contained  in  section  201  (p) 
of  the  act,  or  under  section  107(c)  of  the 
Drug  Amendments  of  1962,  is  required  to 
be  supported  by  evidence  of  past  and 
present  quantitative  formulas,  labeling, 
and  evidence  of  marketing.  FDA  asks  a 
person  who  makes  such  a  contention  to 
submit  the  formulas,  labeling,  and 
evidence  of  marketing  in  the  following 
format. 

I.  Formulation. 

A.  A  copy  of  each  pertinent  document  or 
record  to  establish  the  exact  quantitative 
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formulation  of  the  drug  (both  active  and 
inactive  ingredients  on  the  dale  of  inital 
mariceting  of  the  drug). 

B.  A  stBtement  whether  such  formulation 
has  at  any  »ab«equent  time  been  changed  in 
any  manner.  If  any  such  change  hag  been 
made,  the  exact  date,  nature,  and  rationale 
for  each  change  in  fonnulation,  including  any 
deletion  or  change  in  the  concentration  of 
any  active  ingredient  and/or  inactive 
ingredient,  should  be  stated,  together  with  a 
copy  of  each  pertinent  document  or  record  to 
estaUtsh  the  date  and  nature  of  each  such 
change  including  but  not  limited  to  the 
fomnila  which  resulted  from  each  such 
change.  If  no  such  change  has  been  made,  a 
copy  of  repreaenUtive  documents  or  records 
showing  the  formula^t  representative  points 
in  time  should  be  submitted  to  support  the 
statement. 

II.  Labeling. 

A.  A  copy  of  each  pertinent  document  or 
record  to  establish  the  identity  of  each  item 
of  written,  printed,  or  graphic  matter  used  as 
labeling  on  the  date  the  drug  was  initially 
marketed. 

B.  A  statement  whether  such  labeling  has 
at  any  subsequent  time  been  discontinued  or 
changed  in  any  manner.  If  such 
discontinuance  or  change  has  been  made,  the 
exact  date,  nature,  and  rationale  for  each 
discontinuance  or  change  and  a  copy  of  each 
pertinent  document  or  record  to  establish 
each  such  discontinuance  or  change  should 
be  submitted,  including  but  not  limited  to  the 
labeling  which  resulted  from  each  such 
discontinuance  or  change.  If  no  such 
discontinuance  or  change  has  been  made,  a 
copy  of  representative  documents  or  records 
showing  labeling  at  representative  pointsJn 
time  should  be  submitted  to  support  the 
statement 

UI.  Marketing, 

A.  A  copy  of  each  pertinent  document  or 
record  to  esUblish  the  exact  date  the  drug 
was  initially  marketed. 

B.  A  statement  whether  such  marketing  has 
at  any  subsequent  time  been  discontinued.  If 
such  marketing  has  been  discontinued,  the 
exact  date  of  each  such  discontinuance 
should  be  submitted,  together  with  a  copy  of 
each  pertinent  document  or  record  to 
establish  each  such  date. 

IV.  Verification. 

A  statement  signed  by  the  person 
responsible  for  such  submission,  that  all 
appropriate  records  have  been  searched  and 
to  the  best  of  that  person's  knowledge  and 
belief  it  includes  a  true  and  accurate 
presentation  of  the  facts.  (Warning:  A 
willfully  false  statement  is  a  criminal  o^ense, 
18  U.S.C.  1001.) 

(3)  The  Food  and  Dnig  Administration 
will  not  find  a  drug  product  including 
any  active  ingredient,  which  is  identical, 
related,  or  similar,  as  described  in 
S  310.d,  to  a  drug  product,  including  any 
active  ingredient  for  which  an 
application  is  or  at  any  time  has  been 
effective  or  deemed  approved,  or 
approved  under  section  505  of  the  act.  to 
be  exempt  from  part  or  all  of  the  new 
I  drug  provisions  of  the  act. 
"       (4)  A  contention  that  a  drug  product  is 
not  a  new  drug  for  any  other  reason  is 


required  to  be  supported  by  submission 
of  the  factual  records,  data,  and 
information  that  are  necessary  and 
appropriate  to  support  the  contention. 

(5)  It  is  the  responsibility  of  every 
person  who  manufactures  or  distributes 
a  drug  product  in  reliance  upon  a 
"grandfather"  provi8ion(s)  of  the  act  to 
maintain  files  that  contain  the  data  and 
information  necessary  fully  to  document 
and  support  that  status. 

(f)  Separation  of  functions.  Separation 
of  functions  commences  upon  receipt  of 
a  request  for  hearing.  The  Director  of  the 
National  Center  for  Drugs  and  Biologies, 
Food  and  Drug  Administration.  wiD 
prepare  an  analysis  of  the  request  and  a 
proposed  order  ruling  on  the  matter.  The 
analysis  and  proposed  order,  the  request 
for  hearing,  and  any  proposed  order 
denying  a  hearing  and  response  under 
paragraph  (g)  (2)  or  (3)  of  this  section 
will  be  submitted  to  the  Office  of  the 
Commissioner  of  Food  and  Drugs  for 
review  and  decision.  When  the  National 
Center  for  Drugs  and  Biologies 
recommends  denial  of  a  hearing  on  all 
issues  on  which  a  hearing  is  requested, 
no  representative  of  the  National  Center 
will  participate  or  advise  in  the  review 
and  decision  by  the  Commissioner. 
When  the  National  Center  for  Drugs  and 
Biologies  recommends  that  a  hearing  be 
granted  on  one  or  more  issues  on  which 
a  hearing  is  requested,  separation  of 
functions  terminates  as  to  those  issues, 
and  representatives  of  the  National 
Center  may  participate  or  advise  in  the 
review  and  decision  by  the 
Conmiissioner  on  those  issues.  The 
Commissioner  may  modify  the  text  of 
the  issues,  but  may  not  deny  a  hearing 
on  those  issues.  Separation  of  functions 
continues  with  respect  to  issues  on 
which  the  National  Center  for  Drugs  and 
Biologies  has  recommended  denial  of  a 
hearing.  The  Commissioner  will  neither 
evaluate  nor  rule  on  the  National 
Center's  recommendation  on  such  issues 
and  such  issues  will  not  be  included  in 
the  notice  of  hearing.  Participants  in  the 
hearing  may  make  a  motion  to  the 
preajding  officer  for  the  inclusion  of  any 
such  issue  in  the  hearing.  The  ruling  on 
such  a  motion  is  subject  to  review  in 
accordance  with  5  12.35(b).  Failure  to  so 
move  constitutes  a  waiver  of  the  right  to 
a  hearing  on  such  an  issue.  Separation 
of  functions  on  all  issues  resumes  upon 
issuance  of  a  notice  of  hearing.  The 
Office  of  the  General  Counsel, 
Department  of  Health  and  Htnnan 
Services,  will  observe  the  same 
separation  of  functions. 

(g)  Summary  Judgment.  A  person  who 
requests  a  hearing  may  not  rely  upon 
allegations  or  denials  but  is  required  to 
set  forth  specific  facts  showing  that 
there  is  a  genuine  and  substantial  issue 


of  fact  that  requires  a  hearing  with 
respect  to  the  particular  drug  productlsj 
specified  in  the  request  for  hearing. 

(1)  Where  a  specific  notice  of 
opportunity  for  hearing  (as  defined  in 
paragraph  (a)(1)  of  this  section)  is  used, 
the  Commissioner  will  enter  summary 
judgment  against  the  per8on(8)  who 
requests  the  hearing,  making  findings 
and  conclusions,  denying  a  hearing,  if  it 
conclusively  appears  from  the  face  of 
the  data,  information,  and  factual 
analyses  in  the  request  for  the  hearing 
that  there  is  no  genuine  and  substantial 
issue  of  fact  which  precludes  the  refusal 
to  approve  the  application  or  the 
withdrawal  of  approval  of  the 
application;  for  example,  no  adequate 
and  well-controlled  clinical 
investigations  meeting  each  of  the 
precise  elements  of  §  314.126  and,  for  a 
combination  drug  product.  §  300.50, 
showing  effectiveness  have  been 
identified.  Any  order  entering  summary 
judgment  is  required  to  set  forth  the 
Commissioner's  findings  and 
conclusions  in  detail  and  is  required  to 
specify  why  each  study  submitted  fails 
to  meet  the  requirements  of  the  statute 
and  regulations  or  why  the  request  for 
hearing  does  not  raise  a  genuine  and 
substantial  issue  of  fact. 

(2)  When  following  a  general  notice  of 
opportunity  for  hearing  (as  defined  in 
paragraph  (a)(1)  of  this  section)  the 
Director  of  the  National  Center  for 
Drugs  and  Biologies  concludes  that 
summary  judgment  against  the  per8on(s) 
requesting  a  hearing  should  be 
considered,  the  Director  will  serve  upon 
the  person  requesting  a  hearing  by 
registered  mail  a  proposed  order 
denying  a  hearing.  This  person  has  60 
days  after  receipt  of  the  proposed  order 
to  respond  with  sufficient  data, 
information,  and  analyses  to 
demonstrate  that  there  is  a  genuine  and 
substantial  issue  of  fact  which  justifies  a 
hearing. 

(3)  When  following  a  general  or 
specific  notice  of  opportunity  for  hearing 
the  per8on(s)  requesting  a  hearing 
submits  data  or  information  of  a  type 
required  by  the  statute  and  regulations, 
and  the  Director  of  the  National  Center 
for  Drugs  and  Biologies  concludes  that 
summary  judgment  against  the  person(8) 
should  be  considered,  the  Director  may 
serve  upon  the  per8on(s)  by  registered 
mail  a  proposed  order  denying  a 
hearing.  The  person  has  80  days  after 
receipt  of  the  proposed  order  to  respond 
with  sufficient  data,  information,  and 
analyses  to  demonstrate  that  there  is  a 
genuine  and  substantial  issue  of  fact 
which  justifies  a  hearing. 

(4)  If  review  of  the  data,  information, 
and  analyses  submitted  show  that  the 
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ground(s)  cited  in  the  notice  are  not 
valid,  for  example,  that  substantial 
evidence  of  effectiveness  exists,  the 
Commissioner  will  enter  summary 
judgment  for  the  person{s)  requesting 
the  hearing,  and  rescind  the  notice  of 
opportunity  for  hearing. 

(5)  If  the  Commissioner  grants  a 
hearing,  it  will  begin  within  90  days 
after  the  expiration  of  the  time  for 
requesting  the  hearing  unless  the  parties 
otherwise  agree  in  the  case  of  denial  of 
approval,  and  as  soon  as  practicable  in 
the  case  of  withdrawal  of  approval. 

(6)  The  Commissioner  will  grant  a 
hearing  if  there  exists  a  genuine  and 
substantial  issue  of  fact  or  if  the 
Commissioner  concludes  that  a  hearing 
would  otherwise  be  in  the  public 
interest. 

(7)  If  the  manufacturer  or  distributor 
of  an  identical,  related,  or  similar  drug 
product  requests  and  is  granted  a 
hearing,  the  hearing  may  consider 
whether  the  product  is  in  fact  identical, 
related,  or  similar  to  the  drug  product 
named  in  the  notice  of  opportunity  for 
hearing. 

(8)  A  request  for  hearing,  and  any 
subsequent  grant  or  denial  of  a  hearing, 
applies  only  to  the  drug  product(s) 
named  in  such  documents. 

(h)  FDA  will  issue  a  notice 
withdrawing  approval  and  declaring  all 
products  unlawful  for  drug  products 
subject  to  a  notice  of  opportunity  for 
hearing,  including  any  identical,  related, 
or  similar  drug  product  under  §  310.6.  for 
which  an  opportunity  for  a  hearing  is 
waived  or  for  which  a  hearing  is  denied. 
The  Commissioner  may  defer  or  stay  the 
action  pending  a  ruling  on  any  related 
request  for  a  hearing  or  pending  any 
related  hearing  or  other  administrative 
or  judicial  proceeding. 

§  314.201    Procedure  for  hearings. 

Parts  10  through  16  apply  to  hearings 
relating  to  new  drugs  under  section  505 
(d)  and  (e)  of  the  act. 

§314.235    Judicial  review. 

(a)  The  Commissioner  of  Food  and 
Drugs  will  certify  the  transcript  and 
record.  In  any  case  in  which  the 
Commissioner  enters  an  order  without  a 
hearing  under  §  314.200(g).  the  record 
certified  by  the  Commissioner  is 
required  to  include  the  requests  for 
hearing  together  with  the  data  and 
information  submitted  and  the 
Commissioner's  findings  and  conclusion. 

(b)  A  manufacturer  or  distributor  of 
an  identical,  related,  or  similar  drug 
product  under  §  310.6  may  seek  judicial 
review  of  an  order  withdrawing 
approval  of  a  new  drug  application, 
whether  or  not  a  hearing  has  been  held. 


in  a  United  States  court  of  appeals 
under  section  505(h)  of  the  act. 

Subpart  E— Administrative  Procedures 
for  Antibiotics 

§  3 1 4.300    Procedure  for  the  issuance, 
amendment,  or  repeal  of  regulations. 

(a)  The  procedures  in  Part  10  apply  to 
the  issuance,  amendment,  or  repeal  of 
regulations  under  section  507  of  the  act. 
(b)(1)  The  Commissioner  of  Food  and 
Drugs,  on  his  or  her  own  initiative  or  on 
the  application  or  request  of  any 
interested  person,  may  publish  in  the 
Federal  Register  a  notice  of  proposed 
rulemaking  and  order  to  issue,  amend, 
or  repeal  any  regulation  contemplated 
by  section  507  of  the  act. 
The  notice  and  order  may  be  general 
(that  is,  simply  summarizing  in  a  general 
way  the  information  resulting  in  the 
notice  and  order)  or  specific  (that  is, 
either  referring  to  specific  requirements 
in  the  statute  and  regulations  with 
which  there  is  a  lack  of  compliance,  or 
providing  a  detailed  description  and 
analysis  of  the  specific  facts  resulting  in 
the  notice  and  order). 

(2)  The  Food  and  Drug  Administration 
will  give  interested  persons  an 
opportunity  to  submit  written  comments 
and  to  request  an  informal  conference 
on  the  proposal,  unless  the  notice  and 
opportunity  for  comment  and  informal 
conference  have  already  been  provided 
in  connection  with  the  announcement  of 
the  reports  of  the  National  Academy  of 
Sciences/National  Research  Council, 
Drug  Efficacy  Study  Group,  to  persons 
who  will  be  adversely  affected,  or  as 
provided  in  §§  10.40(e)  and  12.20(c)(2). 
The  time  for  requesting  an  informal 
conference  shall  be  30  days  unless 
otherwise  specified  in  the  notice  of 
proposed  rulemaking.  If  an  informal 
conference  is  requested  and  granted, 
those  persons  participating  in  the 
conference  shall  be  provided  an 
additional  30  days  for  comment, 
beginning  the  date  of  the  conference, 
unless  otherwise  specified  in  the 
proposal. 

(3)  It  is  the  responsibility  of  every 
manufacturer  or  distributor  of  an 
antibiotic  drug  product  to  review  every 
proposal  published  in  the  Federal 
Register  to  determine  whether  it  covers 
any  drug  product  that  person 
manufacturers  or  distributes. 

(4)  After  considering  the  written 
comments,  the  results  of  any  conference, 
and  the  data  available,  the 
Commissioner  will  publish  an  order  in 
the  Federal  Register  acting  on  the 
proposal,  with  opportunity  for  any 
person  who  will  be  adversely  affected  to 
file  objections,  to  request  a  hearing,  and 
to  show  reasonable  grounds  for  the 


hearing.  Any  person  who  wishes  to 
participate  in  a  hearing,  shall  file  with 
the  Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration.  Rm. 
4-62.  5600  Fishers  Lane,  Rockville,  MD 
20857.  (i)  within  30  days  after  the  date  of 
the  publication  of  the  order  a  written 
notice  of  participation  and  request  for 
hearing  and  (ii)  within  60  days  after  the 
date  of  publication  of  the  order,  unless  a 
different  period  of  time  is  specified  in 
the  order,  the  studies  on  which  the 
person  relies  to  justify  a  hearing  as 
specified  in  paragraph  (b)(6)  of  this 
section.  The  person  may  incorporate  by 
reference  the  raw  data  underlying  a 
study  if  the  data  were  previously 
submitted  to  FDA  as  part  of  an 
application  or  other  report. 

(5)  FDA  will  not  consider  data  or 
analysis  submitted  after  60  days  in 
determining  whether  a  hearing  is 
warranted  unless  they  are  derived  from 
well-controlled  studies  begun  before  the 
date  of  the  order  and  the  results  of  the 
studies  were  not  available  within  60 
days  after  the  dae  of  publication  of  the 
order.  Nevertheless,  FDA  may  consider 
other  studies  on  the  basis  of  a  showing 
by  the  person  requesting  a  hearing  of 
inadvertent  omission  and  hardship.  The 
person  requesting  a  hearing  shall  list  in 
the  request  for  hearing  all  studies  in 
progress,  the  results  of  which  the  person 
intends  later  to  submit  in  support  of  the 
request  for  hearing.  That  list  is  required 
to  include  a  copy  of  the  complete 
protocol,  a  list  of  the  participating 
investigators,  and  a  brief  status  report  of 
the  studies  under  paragraph  (b)(4)(ii)  of 
this  section. 

(6)  The  person  requesting  a  hearing  is 
required  to  submit  as  required  under 
§  314.200(c)(l)(ii)  the  studies  (including 
all  protocols  and  underlying  raw  data) 
on  which  the  person  relies  to  justify  a 
hearing  with  respect  to  the  drug  product. 
Except,  a  person  who  requests  a  hearing 
on  a  proposal  is  not  required  to  submit 
additional  studies  and  analyses  if  the 
studies  upon  which  the  person  relies 
have  been  submitted  in  an  application 
and  in  the  format  and  containing  the 
summaries  required  under  S  314.50. 

(i)  If  the  grounds  for  FDA  proposed 
action  concern  the  effectiveness  of  the 
drug,  each  request  for  hearing  is 
required  to  be  supported  only  by 
adequate  and  well-controlled  clinical 
studies  meeting  all  of  the  precise 
requirements  of  §  314.126  and.  for 
combination  drug  products.  §  300.50,  or 
by  other  studies  not  meeting  those 
requirements  for  which  a  waiver  has 
been  previously  granted  by  FDA  under 
S  314.126.  Each  person  requesting  a 
hearing  shall  submit  all  adequate  and 
well-controlled  clinical  studies  on  the 
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drug  product  any  unfavorable  analyses, 
views,  or  judgments  with  respect  to  the 
studies.  No  other  data,  information,  or 
studies  shall  be  aulxnitted. 

(ii)  The  submission  is  required  to 
include  a  factual  analysis  of  all  the 
studies  submitted.  If  the  grounds  for 
FDA  proposed  action  concern  the 
effectiveness  of  the  drug,  the  analysis  is 
required  to  specify  how  each  study 
accords,  on  a  point-by-point  basis,  with 
each  criterion  required  for  an  adequate 
well-controlled  clinical  investigation 
established  under  {  314.128  and,  if  the 
product  is  a  combination  drug  product, 
with  each  of  the  requirements  for  a 
combination  drug  established  in 
§  300.50,  or  the  study  is  required  to  be 
accompanied  by  an  appropriate  waiver 
previously  granted  by  FDA.  If  a  study 
deals  with  drug  entity  or  dosage  form  or 
condition  of  use  or  mode  of 
admmistration  other  than  the  one(8)  is 
question  that  fact(8)  is  required  to  be 
cleariy  stated.  Any  study  conducted  on 
the  final  marketed  form  of  the  drug 
product  is  required  to  be  clearly  stated. 

(iii)  Each  person  requesting  hearing 
shall  submit  an  analysis  of  the  data 
upon  which  the  person  relies,  except 
that  the  required  information  relating 
either  to  safety  or  to  effectiveness  may 
be  omitted  if  the  notice  of  opportunity 
for  hearing  does  not  raise  any  issue  with 
respect  to  that  aspect  of  the  drug; 
information  on  compliance  with  §  300.50 
may  be  omitted  if  the  drug  product  is  not 
a  combination  drug  product.  FDA  finds 
that  it  can  most  efficiently  consider 
submissions  made  in  the  following 
format. 

I.  Safety  data. 

A.  Animal  safety  data. 

1.  Induvidual  active  component(s). 

a.  Controlled  studies. 

b.  Partially  controlled  or  uncontrolled 
studies. 

2.  Combinations  of  the  individual  active 
component's). 

a.  Controlled  studies. 

b.  Partially  controlled  or  uncontrolled 
studies. 

B.  Human  safely  data. 

1.  Individual  active  component{8). 

a.  Controlled  studies. 

b.  Partially  controlled  or  uncontrolled 
studies. 

c.  Documented  case  reports. 

d.  Pertinent  marketing  experiences  that 
may  influence  a  determination  about  the 
safety  of  each  individual  active 
component(s). 

2.  Combinations  of  the  individual  active 
components. 

a.  Controlled  studies. 

b.  Partially  controlled  or  uncontrolled 
studies. 

cDocumented  case  reports, 
d.  Pertinent  marketing  experiences  that 
may  influence  a  determination  about  the 


safety  of  each  individual  active 
componentfs). 
II.  Effectiveness  data. 

A.  Individual  active  components: 
Controlled  studies,  with  an  analysis  showing 
clearly  how  each  study  satisfies,  on  a  pomt- 
by-point  basis,  each  of  the  criteria  required 
by  §  314.126. 

B.  Combinations  of  individual  active 
components. 

1.  Controlled  studies  with  analysis  sho*>ang 
clearly  how  each  study  satisfies  on  a  point- 
by-point  basis,  each  of  the  criteria  required 
by  i  314.12a 

2.  An  analysis  showing  clearly  how  each 
requirement  of  i  300.50  has  been  satisfied- 

in.  A  summary  of  the  data  and  views 
setting  forth  the  medical  rational  and  purpose 
for  the  drug  and  its  ingredients  and  the 
scientific  basis  for  the  conclusion  that  the 
drug  and  its  ingredients  have  been  proven 
safe  and/or  effective  for  the  intended  use.  if 
there  is  an  absence  of  controlled  studies  in 
the  material  submitted  or  the  requirements  of 
any  element  of  S  300.50  or  S  314.126  have  not 
been  fully  met,  the  fact's)  is  required  to  be 
stated  clearly  and  a  waiver  obtained  under 
§  314.126  is  required  to  be  submitted. 

IV.  A  statement  signed  by  the  person 
responsible  for  such  submission  that  it 
includes  in  full  (or  incorporates  by  references 
88  permitted  in  9  314.200{c)l2))  aU  studies  and 
information  specified  in  S  314.200(d). 
(Warning:  A  willfully  false  statement  is  a 
criminal  offense,  18  U.S.C.  1001.) 


[7]  Separation  of  functions.  Separation 
of  functions  commences  upon  receipt  of 
a  request  for  hearing.  The  Director  of  the 
National  Center  for  Drugs  and  Biologies 
will  prepare  an  analysis  of  the  request 
and  a  proposed  order  ruling  on  the 
matter.  The  analysis  and  proposed 
order,  the  request  for  hearing,  and  any 
proposed  order  denying  a  hearing  and 
response  under  paragraph  (b)(8)  (ii)  or 
(iii)  of  this  section  will  be  submitted  to 
the  Office  of  the  Commissioner  for 
review  and  decision.  When  the  National 
Center  for  Drugs  and  Biologies 
reconunends  denial  of  a  hearing  on  all 
issues  on  which  a  hearing  is  requested, 
no  representative  of  the  National  Center 
will  participate  or  advise  in  the  review 
and  decision  by  the  Commissioner. 
When  the  National  Center  for  Drugs  and 
Biologies  recommends  that  a  hearing  be 
granted  on  one  or  more  issues  on  which 
a  hearing  is  requested,  separation  of 
functions  terminates  as  to  those  issues, 
and  representatives  of  the  National 
Center  may  participate  or  advise  in  the 
review  and  decision  by  the 
Commissioner  on  those  issues.  .The 
Commissioner  may  modify  the  text  of 
the  issues,  but  may  not  deny  a  hearing 
on  those  issues.  Separation  of  functions 
continues  with  respect  to  issues  on 
which  the  NaUonal  Center  for  Drugs  and 
Biologies  has  recommended  denial  of  a 
hearing.  The  Commissioner  will  neither 
evaluate  nor  rule  on  the  National 
Center's  recommendation  on  such  issues 


and  such  issues  will  not  be  included  in 
the  notice  of  hearing.  Participants  in  the 
hearing  may  make  a  motion  to  the 
presiding  officer  for  the  inclusion  of  any 
such  issue  in  the  hearing.  The  ruling  on 
such  a  motion  is  subject  to  review  in 
accordance  with  §  12.35(b).  Failure  to  so 
move  constitutes  a  waiver  of  «he  right  to 
a  hearing  on  such  an  issue.  Separation 
of  functions  on  all  issues  resumes  upon 
issuance  of  a  notice  of  hearing.  The 
Office  of  the  General  Counsel. 
Department  of  Health  and  Human 
Services,  will  observe  the  same 
separation  of  functions. 

(8)  Summary  judgment.  A  person  who 
requests  a  hearing  may  not  rely  upon 
allegations  or  denials  but  is  required  to 
set  forth  specific  facts  showing  that 
there  is  a  genuine  and  substantial  issue 
of  fact  that  requires  a  hearing  with 
respect  to  the  particular  drug  product(s) 
specified  in  the  request  for  hearing. 

(i)  Where  a  specific  notice  of 
opportunity  for  hearing  (as  defined  in 
paragraph  (b)(1)  of  this  section)  is  used, 
the  Commissioner  will  enter  summary 
judgment  against  the  person(s)  who 
requests  the  hearing,  making  findings 
and  conclusions,  denying  a  hearing,  if  it 
conclusively  appears  from  the  face  of 
the  data,  information,  and  factual 
analyses  in  the  request  for  the  hearing 
that  there  is  no  genuine  and  substantial 
issue  of  fact  which  precludes  the  refusal 
to  approve  the  application  or  the 
withdrawal  of  approval  of  the 
application;  for  example,  no  adequate 
and  well-controlled  clinical 
investigations  meeting  each  of  the 
precise  elements  of  S  314.126  and,  for  a 
combination  drug  product,  S  300.50. 
showing  effectiveness  have  been 
identified.  Any  order  entering  summary 
judgment  is  required  to  set  forth  the 
Commissioner's  findings  and 
conclusions  in  detail  and  is  required  to 
specify  why  each  study  submitted  fails 
to  meet  the  requirements  of  the  statute 
and  regulations  or  why  the  request  for 
hearing  does  not  raise  a  genuine  and 
substantial  issue  of  fact 

(ii)  When  following  a  general  notice  of 
opportunity  for  hearing  (as  defined  in 
paragraph  (b)(1)  of  this  section)  the 
Director  of  the  National  Center  for 
Drugs  and  Biologies  concludes  that 
summary  judgment  against  the  person{8) 
requesting  a  hearing  should  be 
considered,  the  Director  will  serve  upon 
the  person  requesting  a  hearing  by 
registered  mail  a  proposed  order 
denying  a  hearing.  This  person  has  60 
days  after  receipt  of  the  proposed  order 
to  respond  with  sufficient  data, 
information,  and  analyses  to  demonstrate 
that  there  is  a  genuine  and  substantial 
issue  of  fact  which  justifies  a  hearing. 
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(iii)  When  following  a  general  or 
specific  notice  of  opportunity  for  hearing 
the  personfs)  requesting  a  hearing 
submits  data  or  information  of  a  type 
required  by  the  statute  ^d  regulations, 
and  the  Director  of  the  National  Center 
for  Drugs  and  Biologies  concludes  that 
summary  judgment  against  the  person(s) 
should  be  considered,  the  Director  may 
serve  upon  the  personfs)  by  registered 
mail  a  proposed  order  denying  a 
hearing.  The  person  has  60  days  after 
receipt  of  the  proposed  order  to  respond 
with  sufficient  data,  information,  and 
analyses  to  demonstrate  that  there  is  a 
genuine  and  substantial  issue  of  fact 
which  justifies  a  hearing. 

(iv)  If  review  of  the  data,  information, 
and  analyses  submitted  show  that  the 
basis  for  the  order  is  not  valid,  for 
example,  that  substantial  evidence  of 
effectiveness  exists,  the  Commissioner 
will  enter  summary  judgment  for  the 
person(s)  requesting  the  hearing,  and 
revoke  the  order.  If  a  hearing  is  not 
requested,  the  order  will  become 
effective  as  published. 

(v)  If  the  Commissioner  grants  a 
hearing,  it  will  be  conducted  under  Part 
12, 

(vi)  The  Commissioner  will  grant  a 
hearing  if  there  exists  a  genuine  and 
substantial  issue  of  fact  or  if  the 
Conmiissioner  concludes  that  a  hearing 
would  otherwise  be  in  the  public 
interest. 

(9)  The  repeal  of  any  regulation 
constitutes  a  revocation  of  all 
outstanding  certificates  based  upon  such 
regulation.  However,  the  Commissioner 
may,  in  his  discretion,  defer  or  stay  such 
action  pending  a  ruling  on  any  related 
request  for  a  hearing  or  pending  any 
related  hearing  or  other  administrative 
or  judicial  proceeding. 

(c)  Whenever  any  interested  person 
submits  an  application  or  request  under 
section  507  of  the  act  and  Part  314  and 
FDA  sends  the  person  an  approvable 
letter  under  §  314.110  or  a  not 
approvable  letter  under  §  314.120,  the 
person  may  file  a  petition  proposing  the 
issuance,  amendment,  or  repeal  of  the 
regulation  under  the  provisions  of 
section  507(f)  of  the  act  and  Part  10.  The 
Commissioner  shall  cause  the  regulation 
proposed  in  the  petition  to  be  published 
in  the  Federal  Register  within  60  days  of 
the  receipt  of  an  acceptable  petition  and 
further  proceedings  shall  be  in  accord 
with  the  provisions  of  sections  507(f) 
and  701(f)  and  (g)  of  the. the  act  and  Part 
10. 

(d)(1)  No  regulation  providing  for  the 
certrification  of  any  batch  of  any  drug 
composed  wholly  or  in  part  of  any  kind 
of  penicillin,  streptomycin, 
chlortetracycline,  chloramphenicol, 
bacitracin,  or  any  other  antibiotic  drug. 


or  any  derivation  thereof,  intended  for 
use  by  man  shall  be  promulgated  and  no 
existing  regulation  will  be  continued  in 
effect  unless  it  is  established  by 
substantial  evidence  that  the  drug  will 
have  such  characteristics  of  identity, 
strength,  quality,  and  purity  necessary 
to  adequately  ensure  safety  and  efficacy 
of  use.  "Substantial  evidence"  has  been 
defined  by  Congress  to  mean  "evidence 
consisting  of  adequate  and  well- 
controlled  investigations,  including 
clinical  investigations,  by  experts 
qualified  by  scientific  traning  and 
experience  to  evaluate  the  effectiveness 
of  the  drug  involved,  on  the  basis  of 
which  it  could  fairly  and  responsibly  be 
concluded  by  such  experts  that  the  drug 
will  have  the  effectiveness  it  purports 
and  is  represented  to  have  under  the 
conditions  prescribed,  recommended,  or 
suggested  in  the  labeling  thereof."  This 
definition  is  made  applicable  to  a 
number  of  antibiotic  drugs  by  section 
507(h)  of  the  act  and  it  is  the  test  of 
efficacy  that  will  be  applied  in 
promulgating,  amending,  or  repealing 
regulations  for  the  certification  of  all 
antibiotics  under  section  507(a)  of  the 
act  as  well. 

(2)  The  scientific  essentials  of  an 
adequate  and  well-controlled  clinical 
investigation  are  described  in  §  314.126. 

(e)  No  regulation  providing  for  the 
certification  of  an  antibiotic  drug  for 
human  use  shall  be  issued  or  amended 
unless  each  nonclinical  laboratory  study 
on  which  the  issuance  or  amendment  of 
the  regulation  is  based  was  conducted 
in  compliance  with  the  good  laboratory 
practice  regulations  as  set  forth  in  Part 
58,  or.  if  any  such  study  has  not  been 
conducted  in  compliance  with  such 
regulations,  differences  between  the 
practices  used  in  conducting  the  study 
and  the  good  laboratory  practice 
regulations  shall  be  described  in  detial. 

(f)  (Reserved) 

(g)  No  regulation  providing  for  the 
certification  of  an  antibiotic  drug  for 
human  use  shall  be  issued  or  amended 
unless  each  clinical  investigation 
involving  human  subjects  on  which  the 
issuance  or  amendment  of  the  regulation 
is  based  was  conducted  in  compliance 
with  the  requirements  for  institutional 
review  set  forth  in  Part  56  or  was  not 
subject  to  those  requirements  in 
accordance  with  §§  5ai04  or  56.105,  and 
for  informed  consent  set  forth  in  Part  50. 

Subpart  F — Miscellaneous  Provisions 

§314.410    Imports  and  exports  of  new 
drugs  and  anttt>totics. 

(a)  Imports,  (1)  A  new  drug  or  an 
antibiotic  may  be  imported  into  the 
United  States  if  it  is  the  subject  of  either 
an  approved  application  under  this  part. 


and.  in  the  case  of  an  antibiotic  it  is 
certified  or  released,  or  it  complies  with 
the  regulations  pertaining  to 
investigational  new  drugs  under  Part 
312,  and  it  complies  with  the  general 
regulations  pertaining  to  imports  under 
Subpart  E^  Part  1. 

(2)  A  drug  substance  intended  for  use 
in  the  manufacture,  processing,  or 
repacking  of  a  new  drug  may  be 
imported  into  the  United  States  if  it 
complies  with  §  201.122  pertaining  to 
shipments  of  drug  substances  in 
domestic  commerce. 

(3)  An  individual  may  bring  into  the 
United  States  a  reasonable  quantity  of 
an  unapproved  new  drug  product  or  an 
uncertified  antibiotic  drug  product 
(except  a  substance  controlled  under  the 
Controlled  Substances  Act  (21  U.S.C. 
801))  that  is  intended  only  for  persona] 
use. 

(b)  Exports.  (1)  A  new  drug  or  an 
antibiotic  may  be  exported  if  it  is  the 
subject  of  an  approved  application 
under  this  part,  and,  in  the  case  of  an 
antibiotic,  it  is  certified  or  released,  or  it 
complies  with  the  regulations  pertaining 
to  investigational  new  drugs  under  Part 
312. 

(2)  A  drug  substance  may  be  exported 
if  it  is  used  in  the  manufacture  of  a  drug 
product  approved  under  this  part  and 
the  drug  substance  intended  for  export 
meets  the  specifications  of,  and  is 
shipped  with  a  copy  of  the  labeling 
required  for,  an  approved  drug  product. 

(3)  An  antibiotic  drug  product  or  drug 
substance  that  is  subject  to  certification 
under  section  507  of  the  act,  but  which 
has  not  been  certified  or  released,  may 
be  exported  under  section  801(d)  of  the 
act  if  it  meets  the  following  conditions: 

(i)  It  meets  the  specifications  of  the 
foreign  purchaser 

(ii)  It  is  not  in  conflict  with  the  laws  of 
the  country  to  which  it  is  intended  for 
export; 

(iii)  It  is  labeled  on  the  outside  of  the 
shipping  package  that  it  is  intended  for 
export;  and 

(iv)  It  is  not  sold  or  offered  for  sale  in 
the  United  States. 

§314.420    Drug  master  files. 

(a)  A  drug  master  file  is  a  submission 
of  information  to  the  Food  and  Drug 
Administration  by  a  person  (the  drug 
master  file  holder)  who  intends  it  to  be 
used  for  one  of  the  following  purposes: 
to  permit  the  holder  to  incorporate  the 
information  by  reference  when  the 
holder  submits  an  investigational  new 
drug  application  under  Part  312  or 
submits  an  application  or  an 
abbreviated  application  or  an 
amendment  or  supplement  to  them  or  an 
application  development  file  under  this 
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part,  or  to  permit  the  holder  to  authorize 
other  persons  to  rely  on  the  information 
to  support  a  submission  to  FDA  without 
the  holder  having  to  disclose  the 
information  to  the  person.  FDA 
ordinarily  neither  independently 
reviews  drug  master  files  not  approves 
or  disapproves  submissions  to  a  drug 
master  file.  Instead,  the  agency 
customarily  reviews  the  information 
only  in  the  context  of  an  application 
under  Part  312  or  this  part.  A  drug 
master  file  may  contain  information  of 
the  kind  required  for  any  submission  to 
the  agency,  including  information  about 
the  following: 

(1)  Facihties  and  operating  procedures 
used  to  manufacture  a  drug  substance  or 
drug  product; 

(2)  Drug  substances  or  components 
used  in  the  manufacture  of  a  drug 
product,  or  drug  products; 

(3)  Packaging  materials; 

(4)  Components  used  in  drug  products, 
including  colors,  flavors,  and  essences; 
or 

(5)  preclinical  or  clinical  data. 

(b)  An  investigational  new  drug 
application  or  an  application, 
abbreviated  application,  application 
development  file,  amendment,  or 
supplement  may  incorporate  by 
reference  all  or  part  of  the  contents  of 
any  drug  master  file  in  support  of  the 
submission  if  the  holder  authorizes  the 
incorporation  in  writing.  Each 
incorporation  by  reference  is  required  to 
describe  the  incorporated  material  by 
name,  reference  number,  volume,  and 
page  number  of  the  drug  master  file. 

(c)  A  drug  master  file  is  required  to  be 
submitted  in  three  copies.  The  agency 
has  prepared  under  S  10.90(b)  a 
guideline  that  provides  information 
about  how  to  prepare  a  well-organized 
drug  master  file.  If  the  drug  master  file 
holder  adds,  changes,  or  deletes  any 
information  in  the  file,  the  holder  shall 
notify  in  writing,  each  person  authorized 
to  reference  that  information.  Any 
addition,  change,  or  deletion  of 
information  in  a  drug  master  file  (except 
the  list  required  under  paragraph  (d)  of 
this  section)  is  required  to  be  submitted 
in  three  copies  and  to  describe  by  name, 
reference  number,  volume,  and  page 
number  the  information  affected  in  the 
drug  master  file. 

(d)  The  drug  master  file  is  required  to 
contain  a  complete  list  of  each  person 
currently  authorized  to  incorporate  by 
reference  any  information  in  the  file, 
identifying  by  name,  reference  number, 
volume,  and  page  number  the 
information  that  each  person  is 
authorized  to  incorporate.  If  the  holder 
restricts  the  authorization  to  particular 
drug  products,  the  list  is  required  to 
include  the  name  of  each  drug  product 


and  the  application  number,  if  known,  to 
whifih  the  authorization  appHes. 

(e)  The  public  availability  of  data  and 
information  in  a  drug  master  file, 
including  the  availability  of  data  and 
information  in  the  file  to  a  person 
authorized  to  reference  the  file,  is 
determined  under  Part  20  and  §  314.430. 

§  314.430    Availability  for  public  disclosure 
of  data  and  Information  in  sn  application. 

(a)  The  Food  and  Drug  Administration 
will  determine  the  public  availability  of 
any  part  of  an  application  under  this 
section  and  Part  20.  For  purposes  of  this 
section,  the  application  includes  all  data 
and  information  submitted  with  or 
incorporated  by  reference  in  the 
application,  including  investigational 
new  drug  applications,  drug  master  files 
under  §  314.420,  supplements  submitted 
under  §  314.70.  reports  under  §  314.80, 
and  other  submissions.  For  purposes  of 
this  section,  safety  and  effectiveness 
data  include  all  studies  and  tests  of  a 
drug  on  animals  and  humans  and  all 
studies  and  tests  of  the  drug  for  identity, 
stability,  purity,  potency,  and 
bioavailability. 

(b)  FDA  will  not  publicly  disclosure 
the  existence  of  an  application  before  an 
approvable  letter  is  sent  to  the  applicant 
under  §  314.110,  unless  the  existence  of 
the  application  has  been  previously 
publicly  disclosed  or  acknowledged.  The 
National  Center  for  Drugs  and  Biologies 
will  maintain  and  make  available  for 
public  disclosure  a  list  of  applications 
for  which  the  agency  has  sent  an 
approvable  letter  to  the  applicant. 

(c)  If  the  existence  of  an  unapproved 
application  has  not  been  publicly 
disclosed  or  acknowledged,  no  data  or 
information  in  the  application  is 
available  for  public  disclosure. 

(d)  If  the  existence  of  an  application 
has  been  publicly  disclosed  or 
acknowledged  before  the  agency  sends 
an  approval  letter  to  the  applicant,  no 
data  or  information  contained  in  the 
application  is  available  for  public 
disclosure  before  the  agency  sends  an 
approval  letter,  but  the  Commissioner 
may,  in  his  or  her  discretion,  disclose  a 
summary  of  selected  portions  of  the 
safety  and  effectiveness  data  that  are 
appropriate  for  public  consideration  of  a 
specific  pending  issue,  for  example,  for 
consideration  of  an  issue  at  an  open 
session  of  an  FDA  advisory  committee. 

(e)  After  FDA  sends  an  approval  letter 
to  the  applicant,  the  following  data  and 
information  in  the  application  are 
immediately  available  for  public 
disclosure,  unless  the  applicant  shows 
that  extraordinary  circumstances  exist. 
A  list  of  approved  applications  is 
publicly  available  from  the  National 
Technical  Information  Service. 


Department  of  Commerce,  5285  Port 
Royal  Rd..  Springfield.  VA  22151.  The 
list  is  updated  monthly. 

(1)  If  the  application  applies  to  an 
antibiotic,  all  sfifety  and  effectiveness 
data. 

(2)  If  the  application  applies  to  a  new 
drug,  all  safety  and  effectiveness  data 
previously  disclosed  to  the  public  as  set 
forth  in  §  20.81  and  a  summary  or 
summaries  of  the  safety  and 
effectiveness  data  and  information 
submitted  with  or  incorporated  by 
reference  in  the  application.  The 
summaries  do  not  constitute  the  full 
reports  of  investigations  under  section 
505(b)(1)  of  the  act  (21  U.S.C.  355(b)(1)) 
on  which  the  safety  or  effectiveness  of 
the  drug  may  be  approved.  The 
summaries  consist  of  the  following: 

(i)  For  an  application  approved  before 
July  1, 1975.  internal  agency  records  that 
describe  safety  and  effectiveness  data 
and  information,  for  example,  a 
summary  of  the  basis  for  approval  or 
internal  reviews  of  the  data  and 
information,  after  deletion  of,  the 
following: 

[a]  Names  and  any  information  that 
would  identify  patients  or  test  subjects 
or  investigators. 

[b)  Any  inappropriate  gratuitous 
comments  unnecessary  to  an  objective 
analysis  of  the  data  and  information. 

(ii)  For  an  application  approved  on  or 
after  July  1, 1975,  a  Summary  Basis  of 
Approval  (SEA)  document  that  contains 
a  summary  of  the  safety  and 
effectiveness  data  and  information 
evaluated  by  FDA  during  the  drug 
approval  process.  The  SBA  is  prepared 
in  one  of  the  following  ways:    ■ 

(o)  Before  approval  of  the  application, 
the  appHcant  may  prepare  a  draft  SBA 
which  the  National  Center  for  Drugs  and 
Biologies  will  review  and  may  revise. 
The  draft  may  be  submitted  with  the 
application  or  as  an  amendment. 

[b)  The  National  Center  for  Drugs  and 
Biologies  may  prepare  the  SBA. 

(3)  A  protocol  for  a  test  or  study, 
unless  it  is  shown  to  fall  within  the 
exemption  established  for  trade  secrets 
and  confidential  commercial 
information  in  S  20.61. 

(4)  Adverse  reaction  reports,  product 
experience  reports,  consumer 
complaints,  and  other  similar  data  and 
information  after  deletion  of  the 
following: 

(i)  Names  and  any  information  that 
would  identify  the  person  using  the 
product. 

(ii)  Names  and  any  information  that 
would  identify  any  Oiird  party  involved 
with  the  report,  such  as  a  physician  or 
hospital  or  other  institution. 
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(5)  A  list  of  all  active  ingredients  and 
any  inactive  ingredients  previously 
disclosed  to  the  public  as  set  forth  in 

§  20.81. 

(6)  An  assay  method  or  other 
analytical  method,  unless  it  serves  no 
regulatory  or  compliance  purpose  and  is 
shown  to  fall  within  the  exemption 
established  for  trade  secrets  and 
confidential  commerical  information  in 

§  20.61. 

(7)  All  correspondence  and  written 
summaries  of  oral  discussions  between 
FDA  and  the  applicant  relating  to  the 
application,  under  the  provisions  of  Part 
20. 

(8)  All  records  showing  the  testing  of 
and  action  on  a  particular  lot  of  a 
certifiable  antibiotic  by  HDA. 

(f)  All  safety  and  effectiveness  data 
and  information  on  a  new  drug  not 
previously  disclosed  to  the  public  are 
available  for  public  disclosure,  if  any 
one  of  the  following  events  occurs  and 
the  data  and  information  no  longer 
represent  trade  secret  or  confidential 
commercial  or  financial  information 
under  §  20.61: 

(1)  The  application  has  been 
abandoned  and  no  further  work  is  being 

.  undertaken  with  respect  to  it. 

(2)  A  final  determination  is  made  that 
the  application  is  not  approvabie,  and 
all  legal  appeals  have  been  exhausted. 

(3)  Approval  of  the  application  is 
withdrawn  and.  if  contested,  all  legal 
appeals  have  been  exhausted. 

(4)  A  final  determination  has  been 
made  that  the  drug  is  not  a  new  drug. 
.  (5)  A  final  determination  has  been 
made  that  the  drug  may  be  marketed 
without  submission  of  data  and 
information  on  safety,  or  effectiveness, 
or  both. 

(g)  The  following  data  and 
information  in  an  application  are  not 
available  for  public  disclosure  unless 
they  have  been  previously  disclosed  to 
the  public  as  set  forth  in  §  20.81  or  they 
relate  to  a  product  or  ingredient  that  has 
been  abandoned  and  they  no  longer 
represent  a  trade  secret  or  confidential 
commercial  or  financial  information 
under  §  20.61: 

(1)  Manufacturing  methods  or 
processes,  including  quality  control 
procedures. 

(2)  Production,  sales  distribution,  and 
similar  data  and  information,  except 
that  any  compilation  of  that  data  and 
information  aggregated  and  prepared  in 
a  way  that  does  not  reveal  data  or 
information  which  is  not  available  for 
public  disclosure  under  this  provision  is 
available  for  public  disclosure. 

(3)  Quantitative  or  semiquantitative 
formulas. 


(h)  The  compilations  of  information 
specified  in  §  20.117  are  available  for 
public  disclosure. 

S  314.440    Addresses  for  applications. 

(a)  Applicants  shall  send  applications 
and  other  correspondence  relating  to 
matters  covered  by  this  part  except  for 
products  listed  in  paragraph  (b)  of  this 
section,  to  the  National  Center  for  Drugs 
and  Biologies,  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville.  MD  20857.  and  directed  to  the 
appropriate  office  identified  below: 

(1)  An  application  under  §  314.50 
submitted  for  filing  should  be  directed  to 
the  Product  Coordination  Staff  (HFN- 
105).  Applicants  may  obtain  folders  for 
binding  applications  from  that  office. 
After  FDA  has  filed  the  application,  the 
agency  will  inform  the  applicant  which 
one  of  the  divisions  in  the  Office  of  New 
Drug  Evaluation  is  responsible  for  the 
application.  Amendments,  supplements, 
resubmissions,  requests  for  waivers,  and 
other  correspondence  about  an 
application  that  has  been  filed  should  be 
directed  to  the  appropriate  division. 

(2)  An  abbreviated  application  under 
§  314.55,  and  amendments,  supplements, 
resubmissions,  and  other 
correspondence  about  an  abbreviated 
application  and  appUcation 
development  files  under  §  314.57  should 
be  directed  to  the  Division  of  Generic 
Drug  Monographs  {HFN-530). 
Applicants  may  obtain  folders  for 
binding  abbreviated  applications  from 
that  office. 

(3)  A  request  for  an  opportunity  for  a 
hearing  under  §  314.110  or  §314.120  on 
the  question  of  whether  there  are 
grounds  for  denying  approval  of  an 
application,  except  an  application  under 
paragraph  (b)  of  this  section,  should  be 
directed  to  the  Assistant  Director  for 
Regulatory  Affairs  (HFN-7). 

(b)  Applicants  shall  send  applications 
and  other  correspondence  relating  to 
matters  covered  by  this  part  for  the  drug 
products  listed  below  to  the  Office  of 
Biologies  (HFN-820).  National  Center  for 
Drugs  and  Biologies,  Food  and  Drug 
Administration,  880  Rockville  Rke, 
Bethesda,  MD  20205,  except  applicants 
shall  send  a  request  for  an  opportunity 
for  a  hearing  under  §  314.110  or 
§  314.120  on  the  question  of  whether 
these  are  grounds  for  denying  approval 
of  an  application  to  the  Director,  Office 
of  Biologies  {HFN-800).  at  the  same 
address. 

(1)  Ingredients  packaged  together  with 
containers  intended  for  the  collection, 
processing,  or  storage  of  blood  and 
blood  componsents. 

(2)  Urokinase  products. 

(3)  Plasma  volume  expanders  and 
hydroxyethyl  starch  for  leukapheresis. 


S314j445 

(a)  The  Food  and  Drug  Administration 
prepares  guidelines  under  5  10.90(b)  to 
help  persons  comply  with  requirements 
in  this  part. 

fb)  The  National  Center  for  Drugs  and 
Biologies  will  maintain  and  make 
publicly  available  a  Hst  of  guidelines 
that  apply  to  the  National  Center's 
regulations.  The  list  states  how  a  person 
can  obtain  a  copy  of  each  guideline.  A 
request  for  a  copy  of  the  list  should  be 
directed  to  the  Assistant  Director  for 
Regulatory  Affairs  (HFN-7),  National 
Center  for  Drugs  aild  Biologies,  Food 
and  Drug  Administration,  5600  Fishers 
Lane.  Rockville.  MD  20857. 

PART  430— ANTIBIOTIC  DRUGS: 
GENERAL 

4.  Part  430  is  amended: 
a.  By  revising  Subpart  B  to  read  as 
follows: 

Subpart  B— Antibiotic  Drugs  Affected 
by  tt>e  Drug  Anrtendments  of  1962 

§  430.10    Certification  or  release  of 
antibiotic  drugs  affected  by  the  drug 
amendments  of  1962. 

(a)  Before  the  1962  amendments  to  it, 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  only  permitted  the  Food  and  Drug 
Administration  to  provide  for  the 
certification  of  batches  of  antibiotic 
drugs  containing  penicillin, 
streptomycin,  chlortetracycline, 
chloramphenicol,  or  bacitracin,  or  any 
derivative  of  them.  FDA  certified  those 
drugs  under  regulations  promulgated  on 
the  basis  of  scientific  proof  of  the  drugs' 
safety  and  effectiveness.  Most  drugs 
containing  an  antibiotic  other  than  one 
of  those  listed  were  subject  to  the  new 
drug  provisions  of  the  act,  which 
required  that  an  applicant  show  that  the 
drug  was  safe  and  obtain  FDA  approval 
of  a  new  drug  application  before 
marketing  it.  An  affirmative  showing  of 
effectiveness  was  not  then  required  to 
obtain  approval.  Some  antibiotic  drugs 
that  were  not  subject  to  certification, 
however,  were  also  not  subject  to  the 
new  drug  provisions  of  the  act  under 
informal  FDA  opinions  that  the  drug 
was  "not  a  new  drug"  or  "no  longer  a 
new  drug."  FDA  revoked  those  opinions 
under  §  310.100  of  this  chapter. 

(b)  The  1962  amendments  amended 
section  507  of  the  act  to  require  the 
certification,  release  without 
certification,  or  exemption  from 
certification,  of  all  antibiotic  drugs  on 
the  basis  of  scientific  proof  of  safety  and 
effectiveness.  The  amendments 
provided  that  FDA  implement  them  for 
antibiotic  drugs  that  were  marketed  on 
April  30, 1963  and  were  not  subject  to 
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the  certification  provisions  on  that  date. 
FDA  is  implementing  the  amendments 
with  respect  to  antibiotic  drugs  formerly 
subject  to  the  new  drug  provisions  of  the 
act  through  its  Drug  Efficacy  Study 
Implementation  (DESI)  program  under 
which  the  agency  is  evaluating  those 
antibiotic  dnigs  for  efficacy.  Until  FDA 
completes  that  evaluation  it  will  permit 
continued  marketing  of  those  antibiotic 
drugs  under  paragraph  (c)  of  this 
section.  The  agency  is  also 
implementing  the  1962  amendments  with 
respect  to  antibiotic  drugs  formerly  not 
subject  to  either  the  certification  or  new 
drug  provisions  of  the  act  and  the 
agency  is  evaluating  those  antibiotic 
drugs  for  both  safety  and  efficacy.  Until 
FDA  completes  that  evaluation,  it  will 
permit  continued  marketing  of  those 
antibiotic  drugs  under  paragraph  (d)  of 
this  section. 

(c)  Unless  exempted  from 
certification,  FDA  will  certify  or  release 
antibiotic  drugs  which  on  April  30, 1963 
were  the  subject  of  an  approved  new 
drug  application  under  section  505  of  the 
act,  under  regulations  providing  for 
certification  of  the  drugs.  Although  the 
initial  regulation  for  each  of  these  drugs 
established  under  section  507(h)  of  the 
act  was  not  conditioned  upon  an 
affirmative  finding  of  the  effectiveness 
of  the  drug,  FDA  is  proceeding  under  its 
DESI  program  to  amend  or  repeal  those 
regulations  to  provide  for  certification  of 
those  drugs  only  if  they  had  been  shown 
to  be  both  safe  and  effective, 
(d)  Unless  exempted  from 
certification,  FDA  will  release  without 
certification  an  antibiotic  drug  that  was 
marketed  on  April  30, 1963.  but  not 
subject  to  certification,  and  not  subject 
to  an  approved  new  drug  application  on 
that  date,  unless  FDA  has  made  a 
determination  that  the  drug  has  not  been 
shown  to  be  safe  or  lacks  substantial 
evidence  of  effectiveness  under  the  Drug 
Efficacy  Study.  FDA  is  proceeding  under 
its  DESI  program  to  establish 


regulations  under  section  507  to  provide 
for  certification  of  those  drugs  only  if 
they  have  been  shown  to  be  safe  and 
effective. 

§430.20    [Removed]  . 

b.  By  removing  §  430.20  Procedure  for 
the  issuance,  amendment,  or  repeal  of 
regulations. 

PART  431-CERTIFICATION  OF 
ANTIBIOTIC  DRUGS 

5.  Part  431  is  amended: 

§  431.1    [Amended] 

a.  In  §  431.1  Request  for  certification, 
check  tests  and  assays,  and  working 
standards:  information  and  samples 
required  by  removing  and  reserving 
paragraph  (b). 

§431.16    [Removed] 

b.  By  removing  §431.16  Changes  in 
facilities  or  controls;  changes  in  mailing 
or  promotionsl  pieces. 

c.  By  revising  §431.17,  to  read  as 
follows: 

§  43 1 . 1 7    Request  to  provide  for 
certification  of  an  antibiotic  drug. 

A  request  under  section  507  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act  to 
provide  for  certification  of  an  antibiotic 
drug  is  required  to  comply  with  the 
procedures  and  meet  the  requirements 
applicable  to  the  submission  to  the  Food 
an  Drug  Administration  and  review  by 
the  agency  of  applications  and 
abbreviated  applications,  and 
amendments  and  supplements  to  them, 
under  Part  314  of  this  chapter. 

§  431.50    [Amended] 

d.  In  §431.50  Forms  for  certification  or 
exemption  of  antibiotic  drugs  by 
removing  the  entries  for  Form  5  and 
Form  6. 

§  431.60    [Removed] 

e.  By  removing  §  431.60  Records  and 
reports  concerning  experience  with 


antibiotic  drugs  for  human  use  for 
which  a  certificate  or  release  has  been 
issued. 

§431.70    [Amended] 

f.  In  §  431.70  Confidentiality  of  data 
and  information  in  an  investigational 
new  drug  notice  for  an  antibiotic  drug, 
paragraphs  (b)  and  (c)  are  amended  by 
changing  the  references  "§  431.71"  to 
"§  314.430  of  this  chapter". 

§  431.71    [Removed] 

g.  By  removing  §  431.71 
Confidentiality  of  data  and  information 
in  an  antibiotic  drug  file. 

PART  433— EXEMPTIONS  FROM 
ANTIBIOTIC  CERTIFICATION  AND 
LABELING  REQUIREMENTS 

§  433.25    [Removed] 

6.  Part  433  is  amended  by  removing 
§  433.25  Antibiotic  drugs  intended  for 
export. 

Interested  persons  may,  on  or  before 
December  20, 1982  submit  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62.  5600 
Fishers  Lane,  Rockville,  MD  20857, 
written  comments  regarding  this 
proposal.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 
Arthur  Hull  Hayes,  |r., 
Commissioner  of  Food  and  Drugs. 

Dated:  June  23, 1982 
Richard  S.  Schweiker, 
Secretary  of  Health  and  Human  Services. 

(FR  Doc.  82-28617  Filed  10-18-18-82;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parte  35  and  130 
(WH-FRL  2143-5] 

Water  Quality  Planning  and 
Management 

agency:  Environmental  Protection 

Agency. 

action:  Notice  of  proposed  rulemaking. 


summary:  As  part  of  the 
Administration's  regulatory  reform 
effort,  the  Environmental  Protection 
Agency  (EPA)  intends  to  revise  the 
regulation  governing  the  water  quality 
planning  and  martagement  activities 
outlined  in  sections  106.  205(g),  205(j), 
208,  303  and  305  of  the  Clean  Water  Act. 
These  are  the  activities  that  set  State 
goals  and  standards  and  which  lead  to 
regulatory  and  construction  programs 
that  will  meet  the  goals.  In  response  to 
criticisms  that  the  existing  regulation 
and  resultant  planning  efforts  are  too  ' 
complex  and  broad,  EPA's  intent  is  to 
simplify  and  shorten  the  regulation  and 
to  provide  States  and  local  governments 
with  increased  flexibility  to  operate 
their  programs  and  to  assure  that  the 
basic  requirements  of  the  Clean  Water 
Act  are  satisfied. 

date:  Comments  must  be  submitted  on 
or  before  November  18, 1982. 
ADDRESS:  Comments  may  be  mailed  to 
Carl  Myers,  Environmental  Protection 
Agency,  WH-554.  Room  811E, 
Washington,  D.C  20460.  Today's 
proposal  may  be  obtained  by  writing 
Mr.  Myers  at  the  above  address  or 
telephoning  him  at  (202)  382-7080. 
Comments  will  be  available  for  public 
inspection  and  copying  in  the 
Environmental  Protection  Agency,  Room 
811E,  401  M  Street.  S.W..  Washington. 
D.C.  20460.  (202)  382-7080. 

FOR  FURTHER  INFORMATION  CONTACT 

Carl  Myers  (202)  382-7080. 
SUPPLEMENTARY  INFORMATION:  Today's 
action  proposes  to  streamline  and 
consolidate  the  40  CFR  Part  35.  Subpart 
G  regulation,  currently  called  Grants  for 
Water  Quality  Planning.  Management 
and  Implementation.  It  emphasizes  the 
basic  planning  and  management 
requirements  of  the  Clean  Water  Act 
(CWA)  while  minimizing  guidance  on 
meeting  these  requirements.  We  have 
developed  this  regulation  concurrently 
with  the  following  related  regulations: 
Part  35,  Subpart  A,  "Financial 
Assistance  for  Continuing 
Environmental  Programs";  Part  35. 
Subpart  I.  "Construction  Grants";  Part 
35.  Subpart  J.  "Construction 


Management  Assistance  Grants 
(205(g))";  and  Part  131,  "Water  Quality 
Standards." 

We  are  aware  of  various  problems 
with  the  existing  program,  including  the 
criticism  that  existing  regulations  and 
resultant  planning  efforts  are  sometimes 
too  complex  and  too  broad.  These 
criticisms  are  reflected  in  duplicative 
reporting  requirements  and  Water 
Quality  Management  (WQM)  plans 
which  are  not  always  focused  on 
priority  problems. 

In  revising  the  existing  regulation, 
EPA's  intent  is  to  simplify  procedures 
and  requirements  to  provide  States  and 
local  governments  with  more  flexibility 
to  define  and  operate  their  programs, 
while  assuring  that  the  basic 
requirements  of  the  CWA  are  met.  The 
basic  thrust  of  the  CWA  is  to  manage 
water  quality,  and  our  revisions  assure 
that  management  activities  are 
prescribed  by  those  directly  responsible 
for  implementing  most  of  the  needed 
control  programs,  i.e..  State  and  local 
governments. 

Approach:  Sections  106.  205(g),  205(j). 
208.  303  and  305  of  the  CWA  set  out  the 
planning  and  management  activities  to 
be  undertaken  by  States  and  local 
governments  to  establish  their  water 
quality  goals  and  standards  and  to 
develop  programs  which  will  meet  those 
goals.  "This  proposal  addresses  these 
activities  including:  (1)  The  setting  and 
revision  of  standards  for  all  water 
bodies  (this  process  is  addressed  in 
more  detail  in  Part  131.  Water  Quality 
Standards).  Standards,  which  consist  of 
designated  uses  and  water  quality 
criteria  to  meet  the  uses,  are  the  goal  or 
basis  for  all  other  activities.  (2)  The 
development  of  water  monitoring 
activities.  Monitoring  provides  the  data 
upon  which  water  quality  based 
decisions  are  made  and  evaluates 
progress  in  meeting  State  goals  and  the 
effectiveness  of  water  quality  planning 
and  management  efforts.  (3)  The 
calculation  of  total  maximum  daily 
loads  and  waste  load  allocations.  These 
calculations  are  necessary  for  each 
water  body  that  cannot  meet  water 
quality  standards  after  point  sources  are 
controlled  by  national  municipal  and 
industrial  technology  based  controls.  (4) 
The  development  of  WQM  plans.  The 
plan  is  certified  by  the  Governor  and 
approved  by  EPA  and  lists  the 
standards  and  prescribes  the  regulatory 
and  construction  activities  necessary  to 
meet  the  standards.  The  plan  guides  the 
implementation  of  water  pollution 
control  programs.  (5)  The  establishment 
of  a  Continuing  Planning  Process.  The 
CPP  document  outlines  the  process  by 
which  the  State  will  undertake  each  of 
these  planning  and  management 


activities.  (6)  The  submission  of  305(b) 
reports.  These  reports  document  the 
status  of  State  water  quality  programs. 
Much  has  been  accomplished  during 
the  decade  that  these  activities  were 
undertaken.  With  the  completion  of 
effluent  guidelines  and  the  application 
of  technology-based  controls.  EPA  is 
now  emphasizing  the  implementation  of 
the  water  quality  based  approach  to 
pollution  control.  The  water  quality 
based  approach  will  allow  States  to 
focus  on  their  priority  water  bodies  and. 
when  necessary,  to  provide  adequate 
water  quality  protection  beyond  what 
will  be  achieved  through  technology- 
based  control.  In  implementing  a  water 
quality  approach  the  following  basic 
questions  must  be  considered: 

1.  What  is  the  use  to  be  protected? 
How  is  it  characterized  in  physical, 
chemical  and  biological  terms,  and  in 
terms  of  its  social  and  economic  value? 

2.  To  what  extent  does  pollution 
contribute  to  the  impairment  of  the  use? 
Which  pollutants  are  significant  in  terms 
of  impairing  the  use?  To  what  extent 
does  water  quality  affect  the  use 
relative  to  other  non-water  quality 
factors  such  as  flow,  and  the  physical 
habitat?  What  level  of  in-stream  water 
quality  must  be  maintained  to  provide 
adequate  protection  for  the  use,  given 
the  characteristics  of  the  use? 

3.  What  is  the  level  of  point  source 
pollution  control  necessary  to  restore  or 
enhance  the  use?  What  are  the 
pollutants  of  significance  that  are 
present  in  the  point  source  discharges? 
What  is  the  contribution  of  point  source 
discharges  relative  to  background  levels 
(pollutants  in  the  stream  from  upstream 
sources)  and  relative  to  nonpoint 
sources  generated  in  the  water  body? 
What  is  the  allowable  pollution  load 
from  point  sources  under  specified  in- 
stream  flow  conditions  in  the  water 
body  and  how  does  that  translate  to 
permit  requirements?  What  is  the  plan? 

4.  What  is  the  level  of  nonpoint  source 
pollution  control  necessary  to  restore  or 
enhance  the  use?  What  are  the  nonpoint 
source  pollutants  of  significance  that  are 
present?  What  is  the  contribution  of 
nonpoint  sources  relative  to  background 
levels  and  point  sources?  Does  the 
occurrence  of  nonpoint  sources 
contribute  to  the  impairment  of  the  use? 
Is  it  significant?  What  is  the  "feasible" 
level  of  control  of  nonpoint  sources? 
What  is  the  plan? 

States  should  focus  on  analyzing  and 
answering  these  four  questions  for 
priority  water  bodies.  The  degree  of 
attention  and  analysis  given  to  these 
questions  should  depend  on  the  resource 
value  of  the  particular  water  body  and 
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Uie  complexity  of  its  physical,  chemical, 
and  biological  characteristics. 

Answering  these  questions  is  critical 
to  denning  what  is  meant  by  the  term 
"wafer  quality  problem"  and  to 
developing  plans  to  resolve  problems. 
Experience  indicates  that  defining  the 
problem  is  neither  an  easy  process  nor. 
in  all  cases,  a  simple  scientific  exercise. 
Rather,  problem  definition  requires 
debate  and  consensus  building  among 
all  interested  and  affected  organizations 
and  individuals. 

Today's  proposal  revises  the  current 
regulation  to: 

•  Simplify  regulatory  language  and 
eliminate  unnecessary  requirements; 

•  Incorporate  new  section  205(j) 
requirements  stemming  from  the 
Municipal  Wastewater  Treatment 
Construction  Grant  Amendments  of 
1981: 

•  Shift  emphasis  from  initial  water 
quality  planning  and  WOM  plan 
adoption  to  a  focus  on  continuing 
planning  priorities  and  plan  updates: 

•  Re-emphasize  the  importance  of 
establishing  priority  segment  lists  and 
the  use  of  the  section  305(b)  report;  and 

•  Encourage  coordination  of  all 
program  activities  funded  with  sections 
106,  205(j)  and  non-construction 
management  205(g)  while  not  repeating 
the  grant  and  administrative 
requirements  contained  in  the 
"Financial  Assistance  for  Continuing 
Environmental  Programs"  regulation. 

The  specific  features  of  this  proposal 
are  as  follows: 

1.  Water  Quality  Standards  (WQS). 
Water  quality  standards  are  the  water 
quality  goals  for  waters  of  each  State. 
All  water  quality  planning  and 
management  activities  should  be 
targeted  at  attaining  and  protecting 
these  goals.  We  are  also  proposing  to 
revise  the  water  quality  standards 
regulation,  redesignated  as  Part  131.  to 
stress  the  need  for  each  State  to  make 
sure  its  WQS  are  attainable  and  to  re- 
evaluate WQS  on  high  priority  stream 
segments.  [Additional  information  on 
new  policy  directions  on  WQS  will  be 
available  in  the  preamble  and  body  of 
proposed  revisions  to  Part  131.] 

2.  Water  Monitoring.  Water  quality 
monitoring  information  (including 
chemical,  physical  and  biological  data) 
enables  States  and  EPA  to  assure  that 
environmental  control  decisions  and 
priorities  are  based  on  sound  scientific 
data. 

Experience  in  past  water  quality 
planning  indicates  that  reasonable 
water-quality  based  controls  require 
site-specific  information,  usually 
including  information  on  biological 
conditions. 


EPA  encourages  States  to  improve  the 
quality  of  information  available  for 
water  quality  decisions  and  encourages 
the  active  involvement  of  State,  local 
governments  and  discharges  in 
developing  cooperative  monitoring 
efforts.  Monitoring  data  will  provide 
information  for  adopting  site-specific 
water  quality  standards;  developing 
abatement  and  control  requirements, 
including  wasteload  allocations/total 
maximum  daily  loads  (WLAs/TMDLs); 
measuring  water  quality  trends  at  the 
local.  State  and  national  level;  and 
assessing  program  performance. 

EPA  will  work  with  States  to  assure 
that  they  have  strategies  to  make  the 
best  use  of  monitoring  resources  and  to 
collect  the  information  needed  for 
developing  realistic  site-specific 
controls.  Since  much  of  the  data 
generated  by  the  monitoring  program  is 
needed  to  meet  the  requirements  of 
sections  303(d)  and  303(e)  of  the  Act, 
EPA  believes  that  State  updates  of  the 
CPP  under  section  303(e)  should  contain 
a  description  of  the  State's  process  for 
development  of  the  water  monitoring 
program.  This  description  should 
explain  the  State's  approach  for  focusing 
monitoring  resources  on  priority  waters 
to  provide  data  upon  which  regulatory 
decisions  are  based  and  for  reviewing 
and  approving  local  monitoring  efforts 
performed  as  a  part  of  the  WLA/TMDL 
planning  process.  The  State's  annual 
monitoring  program  activities  should  be 
discussed  in  the  annual  work  program 
under  section  106. 

3.  Total  Maximum  Daily  loads 
(Section  303(d)  and  (e)).  Section  303(d) 
of  the  CWA  requires  each  State  to 
develop  TMDLs  for  each  water  body 
that  cannot  meet  water  quality 
standards  after  point  sources  are 
controlled  to  prescribed  technology- 
based  levels.  Once  a  TMDL  has  been 
completed,  a  WLA  forms  the  basis  for 
permit  limitations  for  individual 
dischargers.  This  process  assigns 
margins  of  safety,  distributes  treatment 
burdens  and  considers  nonpoint  source 
controls.  Total  maximum  daily  loads 
may  be  established  using  a  pollutant  by 
pollutant  approach,  e.g.,  using 
mathematical  modeling.  A  bio- 
monitoring  approach  using  bio-assays  or 
bio-surveys  may  also  be  utilized.  In 
many  cases.  EPA  feels  that  the 
biological  approach  is  needed,  in 
addition  to  chemical  monitoring.  EPA 
has  detemined  that  under  proper 
technical  conditions,  all  pollutants  are 
suitable  for  the  calculation  of  TMDLs 
(see  43  FR  60662.  December  28, 1978). 

EPA  expects  States  to  assign  priorities 
under  section  303(d)  to  water  bodies 
that  need  new  or  updated  TMDLs  and  to 
develop  TMDLs  and  WLAs  according  to 


CWA  requirements  and  individual 
water  quality  goals.  Such  priorities  must 
consider  uses  or  waters  and  the  severity 
of  the  pollution.  Priorities  could  be 
influenced  by  such  factors  as  the  need 
to  refine  NPDES  permit  limite  and  the 
need  to  make  construction  grant 
decisions. 

In  the  past,  the  a^ected  public  often 
has  not  had  an  opportunity  to  become 
involved  in  the  early  stages  of  water 
quality-based  effluent  limit  development 
and  discussions  of  draft  effluent 
limitations  have  often  been 
unnecessarily  adversarial  in  nature. 

Involving  the  regulated  community  in 
the  WLA/TMDL  process  will  ensure 
that  States  have  access  to  additional 
existing  data  and.  in  addition,  allows 
cooperative  data  collection  and  analysis 
efforts,  leading  to  more  data  and  better 
decisions.  An  open  process  attracts 
relevant  information  and  promotes 
review  of  the  technical  background  and 
policy  assumptions  made,  the  State  or 
areawide  agency  responsible  for  the 
planning  may  experience  substantial 
cost  savings  since  its  is  often  in  the 
interest  of  the  regulated  parties  to 
provide  data.  Also,  open  public  review 
of  the  process  will  lead  to  a  wider 
appreciation  of  its  validity. 

The  paramount  advantage,  perhaps,  is 
that  by  placing  the  debate  in  the 
planning  context,  the  assumptions  on 
which  WLAs/TMDLs  are  developed  can 
be  examind  and  the  public  can  examine 
the  costs  and  other  consequences  of 
meeting  the  original  goals.  For  example, 
is  the  use  for  which  the  water  body  is 
protected  worth  the  cost  that  will  be 
requried  to  attain  the  use?  EPA  expects 
that  conducting  TMDLs  and  WLAs  in 
the  planning  process  will  result  in  fewer 
legal  challenges  than  calculations 
completed  without  public  debate. 

It  is  recognized  that  some  States  may 
need  to  phase  in  the  involvement  of  the 
affected  discharges  and  the  public  in 
developing  WLAs/  TMDLs.  EPA 
strongly  encourages  States  to  fully 
implement  the  WLA/TMDL  public 
planning  process  for  all  water  quality 
limited  waters.  If  this  process  cannot  be 
carried  out  for  all  WLAs/TMDLs,  States 
should  attempt  to  implement  it  for  major 
regulatory  decisions. 

At  a  minimum,  however,  all  members 
of  the  regulated  community  discharging 
on  a  stream  segment  should  be  provided 
with  an  opportunity  to  meet  with  the 
regulatory  agency  to  discuss  the  basis  of 
any  proposed  water  quality-based 
effluent  limitation  well  in  advance  of 
any  final  permit  issuance.  Such 
information  should  include  a  description 
of  the  techniques  used  in  developing  the 
WLA/TMDL.  the  assumptions  and 
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estimales  involved,  and  the  nature  of  the 
supporting  monitoring  data. 

EPA  does  not  intend  to  review  every 
TMDL  calculation  for  every  stream  for 
every  pollutant.  EPA  is  considering 
several  alternative  methods  for  meeting 
the  statutory  requirement  of  EPA  review 
and  approval  of  TMDLs  including  closer 
scrutiny  of  each  State's  CPP  and  is 
seeking  comment  from  all  affected 
parties  as  to  the  proper  approach.  The 
following  is  a  range  of  proposed  options: 

1.  If  a  State  has  described  its 
approach  for  conducting  TMDLs  and 
WLAs  in  its  CPP  and  EPA  has  approved 
the  process,  then  EPA  would  generally 
not  review  all  TMDLs.  Instead,  the 
agency  would  examine  a  sample  a  of 
WLAs/TMDLs  to  evaluate  the  success 
of  the  approved  process.  EPA  may 
review  certain  critical  individual  WLAs/ 
TMDLs,  e.g..  those  for  major 
construction  grants  projects. 

2.  Each  State  would  outline  its  TMDL 
and  WLA  process  in  the  CPP  and  EPA 
would  review  the  individual  TMDLs  and 
WLAs  as  they  accompany  permit  ^ 
decisions  and  construction  grant 
decisions. 

3.  EPA  would  review  all  TMDLs  and 
WLAs  prior  to  use  in  permits  and 
construction  grants. 

EPA  requests  comments  on  these 
options. 

Under  section  303(e)  of  the  Act,  States 
are  required  to  submit  to  EPA  a  CPP 
which  will  result  in  water  quality 
management  plans  which  include 
TMDLs.  EPA  believes  that  the  CPP  is  the 
most  appropriate  place  for  a  State  to 
describe  its  approach  for  developing 
TMDLs  and  WLAs.  This  description 
must  include  the  steps  prior  to  the  actual 
calculation,  i.e..  the  process  for 
identifying  water  quality  limited  waters 
and  setting  priorities  for  these  waters. 
The  CPP  must  also  describe  the  public 
process  and  how  regulated  parties  will 
be  informed  and  involved.  The  technical 
approach  for  completing  TMDLs  and 
WLAs  described  in  the  CPP  should 
include:  (a)  Monitoring  program 
requirements,  (b)  a  list  of  the  pollutants 
to  be  regulated  and  (c)  calculation 
methods. 

4.  Water  Quality  Management 
(WQM)  Plans.  WQM  plans  satisfy  the 
water  quality  planning  requirements  of 
sections  208  and  303  of  the  CWA.  These 
plans  are  essential  in  the  documentation 
of  water  quality  planning  and 
management  activities  that  will  lead  to 
the  attainment  and  maintenance  of  State 
water  quality  standards.  EPA  will 
continue  to  emphasize  the  requirement 
that  decisions  regarding  NPDES  permits 
and  construction  grants  be  consistent 
with  WQM  plans. 


5.  The  Continuing  Planning  Process 
(CPP).  Section  303(e)  requires  each  State 
to  have  a  CPP.  The  CPP  describes  the 
processses  the  State  undertakes  in 
making  water  quality  decisions  and 
must  include  a  process  for  updating 
WQM  plans.  EPA  encourages  each  State 
to  review  and  update,  as  necessary,  its 
CPP  to  meet  its  needs. 

6.  The  305(b)  Report.  Section  305(b) 
requires  States  to  report  to  EPA  on  the 
status  of  the  quality  of  their  waters  and 
the  programs  underway  or  needed  to 
attain  water  quality  goals.  This  report 
should  be  based  on  State  and  areawide 
agency  activities  which  identify  the 
nature  and  location  of  water  quality 
problems.  The  latest  completed  water 
quality  report  under  section  305(b)  of  the 
Act  will  serve  as  the  State's  water 
quality  assessment.  As  required  by 
section  305(b),  this  report  must  include 
recommendations  on  current  and  future 
program  activities  needed  to  address 
identified  problems  in  priority  areas. 
This  proposal  affords  States  the  option 
of  utilizing  the  section  305(b)  report  as 
the  vehicle  for  meeting  other  reporting 
requirements. 

7.  Required  Documents.  The  Act  and 
this  regulation  require  that  States 
produce  specific  information  (e.g., 
standards,  assessments  of  water  quality 
conditions,  TMDLs)  and  specified 
documents  (WQM  plans,  305(b)  reports, 
annual  work  programs).  The  current 
regulation  requires  that  particular 
information  be  contained  in  each 
document.  In  some  cases,  these 
requirements  overlapped  and  resulted  in 
duplication  and  wasted  efforts. 

The  majority  of  the  documents  that 
are  required  under  the  CWA  need  not 
be  submitted  every  year.  The  documents 
articulating  a  States  CPP,  the  States 
WQS,  the  determination  of  water 
quality  limited  segments,  TMDLs,  WQM 
plans,  and  the  States  monitoring 
program  should  be  submitted  once,  and 
then  updated,  as  necessary.  The  Act 
requires  that  the  following  be  submitted 
by  the  States  to  EPA  on  a  regular  basis: 
a  water  quality  assessment  under 
section  305(b)  and  205(j),  an  annual 
State  program  (work  program)  for  the 
prevention,  reduction  and  elimination  of 
pollution  under  sections  106  and  205(j) 
and  the  annual  Governor's  certification 
of  the  WQM  plans.  Today's  proposal 
provides  States  with  flexibility  to  decide 
the  most  useful  way  to  organize  and 
present  the  required  informmation.  For 
example,  the  State's  assessment  of  its 
water  quality  conditions  and  problems 
is  contained  in  its  305(b)  Report.  The 
State  may  summarize  this  assessment  in 
its  annual  work  program  and  WQM 
plans  or  may  simply  reference  the 


document  which  contains  the 
assessment. 

EPA  believes  that  a  description  of  the 
manner,  form,  and  substance  of 
submittals  to  EPA  should  be  part  of  the 
State's  CPP  document.  The  States  are 
requested  to  provide  EPA  with  such  a 
desciription. 

EPA's  oversight  responsibility  with 
regard  to  information  required  in  the  Act 
and  today's  proposal  will  be  to 
determine  that  a  State  has  met  such 
requirements  and  to  allow  the  State  to 
organize  this  material  in  the  manner  it 
believes  to  be  most  useful. 

8.  Funding.  Funding  to  States  for 
water  quality  planning  and  management 
activities  is  available  under  sections 
106,  205(j)  and  205(g)  of  the  Act. 
Statutory  eligibilities  are  described  in 
the  proposed  "Financial  Assistance  for 
Continuing  Environmental  Programs,"  40 
CFR  Part  35,  Subpart  A.  Section  106 
funding  is  available  for  a  broad  range  of 
activities,  while  eligibilities  under  205(j) 
and  non-construction  management 
eligibilities  under  205(g)  are  more 
restricted. 

Under  40  CFR  35,  Subpart  A,  States 
are  provided  with  flexibihty  in 
organizing  their  work  programs  which 
accompany  applications  for  106,  205(j), 
and  205(g)  funds.  States  may  write  one 
work  program  describing  their 
prospective  activities  and  outputs  for 
program  elements  (e.g.,  permitting, 
planning,  monitoring)  and  indicate 
which  funds  will  be  used  for  which 
activities. 

Alternatively,  individual  work 
programs  may  be  submitted  with  each 
grant  application.  An  essential  feature 
of  either  alternative  is  the  coordination 
of  all  funding  in  an  effective  approach  to 
resolve  the  State's  priority  water  quality 
problems. 

We  will  assure  that  coordination  and 
a  clear  delineation  of  uses  for  all  funds 
are  incorporated  in  the  work  program  so 
that  it  can  serve  as  the  basic  document 
for  purposes  of  program  management, 
accountability,  evaluation  of  results,  and 
auditing. 

9.  Grant-Related  Program 
Requirements;  Relationship  to  Subpart 
A.  Today's  proposal  covers  all  water 
quality  planning  and  management 
program  activities.  Grant  related  and 
administrative  requirements  for  all 
continuing  State  program  grants, 
including  grants  under  sections  106, 
205())  and  205(g)  for  non-construction 
management,  are  covered  in  40  CFR  Part 
35.  Subpart  A.  The  two  regulations 
should  be  read  together  to  understand 
the  substantive  and  administrative 
program  requirements. 
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10.  Future  Guidance.  EPA  will  publish 
more  speci^c  programmatic  guidance  on 
305(b)  reports.  State  monitoring 
programs,  TMDLs,  pnority  segment 
identification,  and  use  attainability 
analyses. 

While  such  guidance  should  be  useful 
in  carrying  out  these  regulations,  it  will 
•    not  place  any  additional  requirements 
on  State  or  local  governments.  They  are 
responsible  for  meeting  the  basic  CWA 
requirements,  and  may  use  this 
additional  guidance  as  they  see  fit. 

Comments  Received 

A  draft  of  proposed  revisions  was 
distributed  to  EPA  Regional  Offices,  the 
Association  of  State  and  Interstate 
Water  Pollution  Control  Administrators 
(ASIWPCA)  and  the  National 
Association  of  Regional  Councils 
(NARC)  on  February  24. 1982.  Many 
commenters  were  concerned  about  the 
lack  of  procedures  for  assuring  effective 
participaiton  of  areawide  and  local 
agencies  as  State  work  programs  for 
anticipated  section  205(j)  funds  are 
developed.  Finally,  many  commenters 
remarked  on  the  provisions  concerning 
TDMLs/WLAs  and  the  section  305(b) 
report.  All  of  these  comments  will  be 
considered  as  the  final  regulation  is 
developed. 

Requests  for  Comments 

Comments  are  solicited  on  ways  to 
improve  the  proposed  regulations.  All 
comments  will  be  carefully  considered 
in  the  development  of  the  final 
regulation. 

Regulation  Development 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  regulatory  impact 
analysis.  This  regulation  is  not  major, 
because  it  will  not  have  an  adverse 
effect  on  the  economy  of  large  numbers 
of  individuals  or  businesses.  This 
proposed  rulemaking  was  submitted  to 
the  Office  of  Management  and  Budget 
for  review  as  required  by  Executive 
Order  12291. 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980,  EPA  has 
submitted  the  paperwork  requirements 
of  this  regulation  for  OMB  approval.  The 
reporting  and  recordkeeping  provisions 
that  are  included  in  this  proposed  rule 
will  be  submitted  for  approval  to  the 
OfHce  of  Management  and  Budget  under 
section  3504(h)  of  the  Paperworic 
Reduction  Act.  The  final  rule  will 
include  an  explanation  of  how  reporting 
or  recordkeeping  provisions  reflect 
comments  from  OMB  and  the  public. 


Regulatory  Flexibility  Act 

EPA  has  determined  that  the  proposed 
revisions  to  40  CFR  Part  35,  Subpart  G.  if 
promulgated,  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  These  revisions  will  reduce 
administrative  burdens  on  Federal,  State 
and  local  governments.  Since  EPA's 
water  quality  planning  and  management 
program  deals  primarily  with  State 
water  quality  agencies,  it  does  not  have 
a  direct  effect  on  small  entities. 

List  of  Subjects 

Part  35 

Air  pollution  control,  grant 
programs — environmental  protection, 
Indians,  Pesticids  and  pests.  Reporting 
and  recordkeeping  requirements,  Waste 
treatment  and  disposal.  Water  pollution 
control. 

Part  130 

Water  pollution  control. 
Environmental  Protection. 

Dated:  October  8. 1982. 
Anne  M.  Goreuch, 
Administrator. 

F8r  the  reasons  set  out  in  the 
preamble.  Part  35  of  Chapter  I  of  Title  40 
of  the  Code  of  Federal  regulations  is 
proposed  to  be  amended  as  follows: 

PART  35— [AMENDED] 

1.  The  authority  cite  for  Part  35  reads 
as  follows: 

Authority:  Sec.  501(a).  Clean  Water  Act,  as 
amended  33  U.S.C.  1251  et  seq. 

§§  35.1500.  35.1502.  35.1503.  35.1505. 
35.1507,  35.1S0»— 35.1509-3.  35.1511— 
35.1511-2.  35.1519—35.1519-3,  35.1521— 
35.1521-6,  35.1523—35.1523-6.  35.1525. 
35.1527.  35.1529.  35.1531—35.1531-3  and 
35.1533—35.1533-4    [Removed] 

2.  Part  35  is  amended  by  removing 
35.1500.  35.1502,  35.1503.  35.1505,  35.1507. 
35.1509—35.1509-3,  35.1511—35.1511-2, 
35.1519—35.1519-3,  35.1521—35.1521-6. 
35.1523—35.1523-6,  35.1525,  35.1527, 
35.1529,  35.1531—35.1531-3  and 
35.1533—35.1533-4. 

3.  40  CFR  Chapter  I  is  further 
amended  by  adding  a  new  Part  130, 
reading  as  follows: 

PART  130— WATER  QUALITY 
PLANNING  AND  MANAGEMENT 

Sec. 

130.0  Purpose  and  scope. 

130.1  Applicability. 

130.2  Definitions. 

130.3  Water  quality  standards. 

130.4  Water  qualify  monitoring. 

130.5  Total  maximum  daily  loads  and 
individual  water  quality  based  effluent 
limitations. 

130.6  Water  quality  management  plans. 


Sec. 

130.7  Continuing  planning  proceas. 

130.8  Water  quality  report. 

130.9  Designation  and  de-designation. 

130.10  State  submittals  to  EPA. 

130.11  Planning  and  management 
coordination. 

130.12  Coordination  with  other  programs. 
Authority:  33  U.S.C.  1251  et  seq. 

§  130.0    Purpose  and  scop*. 

This  subpart  establishes  policies  and 
program  requirements  for  water  quality 
planning  and  management  under  the 
Clean  Water  Act  (CWA)  for  sections 
106,  205(i),  208,  303  and  305.  This  subpart 
supplements  the  general  grant 
regulations  set  forth  in  Part  30  of  this 
chapter  and  the  specific  grant 
administration  requirements  set  forth  in 
40  CFR  Part  35,  Subpart  A  of  this 
chapter  for  funding  under  sections  106. 
205{j)  and  205(g). 

§  130.1     AppHcat>iilty. 

(a)  This  subpart  applies  to  all  State, 
interstate,  areawide  and  local  CWA 
water  quality  planning  and  management 
activities. 

(b)  This  subpart  applies  to  all  updates 
and  continuing  certifications  for 
approved  Water  Quality  Management 
(WQM)  plans  developed  under  sections 
208  and  303  of  the  Act. 

(c)  This  subpart  applies  to  all  planning 
and  management  activities  undertaken 
after  adoption  of  the  final  regulation. 

(d)  Planning  and  management 
activities  are  governed  by  the 
requirements  of  the  regulations  in  effect 
at  the  time  of  the  last  grant  award. 

§  130.2    Definitions. 

The  Act— The  Clean  Water  Act,  as 
amended.  33  U.S.C.  1251  et  seq. 

Areawide  agency — An  agency 
designated  under  section  208  of  the  Act, 
whidi  has  responsibilities  for  WQM 
planning  within  a  specified  area  of  a 
State. 

Best  Management  Practice  (BMP) — 
Methods,  measures  or  practices  to 
prevent  or  reduce  water  pollution  from 
nonpoint  sources,  including  structural 
and  nonstructural  controls  and 
operation  and  maintenance  procedures. 

Designated  management  agency 
(DMA}— An  agency  identified  by  a 
WQM  plan  and  designated  by  the 
Governor  to  implement  specific  control 
recommendations. 

Total  maximum  daily  load  (TMDL} — 
The  total  loadings  of  pollutants  and 
natural  background  for  a  receiving 
water  which  will  meet  all  applicable 
water  quality  standards. 

Water  quality  management  (WQM) 
plan — A  State  or  areawide  waste 
treatment  management  plan  developed 
and  updated  in  accordance  with  the 
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provisions  of  sections  208  and  303  of  the 
act  and  this  regulation. 

S  130.3    Water  quality  standards. 

Water  quality  standards  (WQS) 
provide  the  basis  for  pollution  control 
decisions.  They  are  developed  under 
sections  303(b)  and  (c)  of  the  Act  and 
consist  of  designated  uses  and  water 
quality  criteria  based  upon  such  uses. 
States  shall  review  and  revise  WQS  in 
accordance  with  part  131  of  this  chapter 
and,  as  appropriate,  update  their  WQM 
plans  to  reflect  such  revisions. 

9  130.4    Water  quality  monitoring. 

(a)  In  accordance  with  section 
106(eKl).  States  must  establish  and 
operate  appropriate  devices,  methods 
and  procedures  necessary  to  monitor, 
and  to  compile  and  analyze  data  on  the 
quality  of  navigable  waters  and  to  the 
extent  practicable,  ground  waters 
including  biological  monitoring.  State  or 
interstate  agencies  shall  update  this 
data  annually  and  include  it  in  the 
report  required  by  section  305(b)  of  the 
Act. 

(b)  The  State's  water  monitoring 
program  includes  the  use  of  monitoring 
data  in  the  identification  of  water 
quality  limited  waters,  setting  control 
priorities,  and  developing  water  quality 
standards  and  total  maximum  daily 
loads  and  wasteload  allocations;  the 
State  strategy  for  focusing  monitoring 
resources  on  priority  waters  and  for 
reviewing  and  approving  local 
monitoring  efforts  performed  as  a  part  of 
the  public  WLA/TMDL  planning 
process:  the  performance  of  compliance 
monitoring;  the  assessment  of  ambient 
water  quality  conditions  and  trends; 
procedures  for  data  quality  assurance/ 
quality  control;  data  handling  and 
storage  practices;  and  the  reporting  of 
monitoring  results  in  the  report  required 
by  section  305(b). 

9  130.5    Total  maximum  daily  loads  and 
Individual  water  quality  iMsed  effluent 
limitations. 

(a)  General.  The  process  for 
identifying  water  quality  limited  waters, 
setting  priorities  and  developing  TMDLs 
•  and  individual  water  quahty  based 
effluent  limitations  shall  be  discussed  in 
the  State  CPP  (section  130.7  of  this  part) 
which  shall  also  describe  how  the  State 
will  involve  the  public,  affected 
dischargers,  designated  areawide 
agencies  and  local  governments  in  the 
process.  The  technical  approach  for 
completing  TMDLs  and  WLAs  described 
in  the  CPP  should  include  monitoring 
program  requirements,  a  list  of 
pollutants  to  be  regulated  and  methods 
of  calculation. 


(b)  Identification  and  priority  setting 
for  water  quality  limited  waters.  (1) 
Where  appropriate,  each  State  shall 
identify  those  waters  within  its 
boundaries  for  which  effluent 
Hmitations  required  by: 

(i)  Section  301(b)  (other  than  more 
stringent  limitations  necessary  to  meet 
water  quality  standards  under 
301(b)(1)(C)).  306.  307  or  other  sections 
of  the  Act;  or 

(ii)  Existing  State  or  local  effluent 
limitations  or  other  pollution  control 
requirements,  e.g..  best  management 
■  practices. 

are  not  stringent  enough  to  implement 
any  water  quahty  standard  applicable  to 
such  waters.  Such  waters  shall  be 
designated  as  water  quality  limited  in 
accordance  with  the  State's  adopted 
CPP.  The  State  shall  establish  a  priority 
ranking  for  such  waters,  taking  into 
account  the  severity  of  the  pollution  and 
the  uses  to  be  made  of  such  waters  and 
shall  identify  the  pollutants  causing  or 
expected  to  cause  violations  of  the 
water  quality  standards. 

(2)  Where  appropriate,  each  State 
shall  identify  those  waters  or  parts 
thereof  within  its  boundaries  for  which 
controls  on  thermal  discharges  under 
section  301.  or  State  or  local 
requirements  are  not  stringent  enough  to 
meet  or  attain  water  quahty  standards. 

(c)  Development  of  total  maximum 
daily  loads  and  individual  water  quality 
based  effluent  limitations.  (1)  Each  State 
shall  estabhsh  for  the  waters  identified 
in  paragraph  (b)(1)  of  this  section,  and  in 
accordance  with  the  priority  ranking,  the 
total  maximum  daily  load.  Such  load 
shall  be  established  at  a  level  necessary 
to  attain  and  maintain  the  applicable 
use  classification  defined  in  the  water 
quahty  standards  for  these  water  quality 
limited  segments  and  shall  include  a 
margin  of  safety  which  takes  into 
account  any  lack  of  knowledge 
concerning  the  relationship  between 
effluent  limitations  and  water  quality. 

(i)  Total  maximum  daily  loads  may  be 
established  using  a  pollutant  by 
pollutant  approach.  A  bio-monitoring 
approach  may  also  be  utilized.  In  some 
cases,  use  of  both  techniques  may  be 
needed.  Site-specific  information  should 
be  used  wherever  possible. 

(ii)  Total  maximum  daily  loads  will  be 
established  for  all  pollutants  preventing 
or  expected  to  prevent  attainment  of 
water  quality  standards  as  identified 
pursuant  to  paragraph  (b)(1)  of  this 
section.  TMDLs  must  be  estabhshed  or 
determined  for  all  pollutants  which  will 
be  limited  in  NPDES  permits  in  order  to 
meet  the  water  quality  standards, 
including  numerical  or  narrative  criteria 
Such  calculations  shall  be  subject  to 


public  review  as  defined  in  the  State 
CPP. 

(2)  Each  State  sjiall  estimate  for  the 
waters  identified  in  paragraph  (b)(2)  of 
this  section,  the  total  maximum  daily 
thermal  load  which  cannot  be  exceeded 
if  the  water  quality  standards  are  to  be 
achieved.  Such  estimates  shall  take  into 
account  the  normal  water  temperatures, 
flow  rates,  seasonal  variations,  existing 
sources  of  heat  input,  and  the    ^ 
dissipative  capacity  of  the  identified 
waters  or  parts  thereof.  Such  estimates 
shall  include  a  calculation  of  the 
maximum  heat  input  that  can  be  made 
into  each  such  part  and  shall  include  a 
margin  of  safety  which  takes  into 
account  any  lack  of  knowledge 
concerning  the  development  of  thermal 
water  quality  criteria  for  protection  and 
propagation  of  a  balanced,  indigenous 
population  of  shellfish,  fish  and  wildlife 
in  the  identified  waters  or  parts  thereof. 

(3)  In  carrying  out  WQM  planning 
under  sections  205(j).  208  and  303(e)  of 
the  Act,  including  establishing  and 
estimating  TMDLs  under  paragraphs 
(b)(1)  and  (2)  of  this  section.  States  shall 
allocate  loads  to  individual  point  and 
nonpoint  sources  of  pollution  so  as  to 
specify  individual  effluent  limitations 
needed  to  achieve  the  use 
classifications. 

(d)  Submission  and  EPA  approval. 
Each  State  shall  submit  to  the  Regional 
Administrator  from  time  to  time  for 
approval  a  Hsting  of  the  waters 
identified  and  the  loads  established 
under  paragraphs  (b)  and  (c)  of  this 
section.  The  Regional  Administrator 
shall  either  approve  or  disapprove  such 
listing  and  loadings  not  later  than  thirty 
days  after  the  date  of  submission.  If  the 
Regional  Administrator  approves  such 
Usting  and  loadings,  the  State  shall 
incorporate  them  into  its  current  WQM 
plan.  If  the  Regional  Administrator 
disapproves  such  listing  and  loadings, 
he  shall  not  later  than  thirty  days  after 
the  date  of  such  disapproval,  identify 
such  waters  in  such  State  and  establish 
such  loads  for  such  waters  as 
determined  necessary  to  implement 
applicable  water  quality  standards. 
Upon  such  identification  and 
estabUshment  the  State  shall 
incorporate  them  into  its  current  WQM 
plan. 

(e)  For  the  specific  purpose  of 
developing  information  and  as  resources 
allow,  each  State  shall  identify  all 
waters  within  its  boundaries  which  it 
has  not  identified  under  paragraph  (b)  of 
this  section  and  estimate  for  such 
waters  the  total  maximum  daily  loads 
with  seasonal  variations  and  margins  of 
safety,  for  all  pollutants  for  which 
numeric  standards  are  adopted,  or  may 
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be  applied  in  the  NPDES  permit  process, 
including  thermal  discharges. 

{130.6    Water  quality  management  plans. 

(a)  General.  WQM  planning  shall  be 
conducted  by  States,  designated  area- 
wide  agencies  and  other  local  planning 
organizations  as  required  by  sections 
205(j).  208  and  303(e)  of  the  Act.  WQM 
planning  should  concentrate  on 
removing  plan  conditions  and  updating 
plan  elements. 

(b)  Plan  elements.  Sections  205{j),  208 
and  303  of  the  Act  specify  water  quality 
planning  requirements.  The  following 
plan  elements  shall  be  included  in  the 
WQM  plan  where  they  are  needed  to 
address  water  quality  problems. 

(1)  TMDLs — TMDLs  in  accordance 
with  section  303(e)(3)(C)  and  303(d)  of 
the  Act  and  §  130.5  of  this  part. 

(2)  Effluent  limitations— Effluent 
limitations  and  schedules  of  compliance 
in  accordance  with  section  303(e)(3)(A) 
of  the  Act  and  §  130.5  of  this  part. 

(3)  Municipal  and  industrial  waste 
treatment — Identification  of  anticipated 
municipal  and  industrial  waste 
treatment  works,  including  urban 
stormwater  needs;  programs  to  provide 
necessary  financial  arrangements  for 
such  works;  establishment  of 
construcfion  priorities  and  schedules  for 
initiation  and  completion  of  such 
treatment  works  in  accordance  with 
section  208(b)(2)(A)  and  (B)  of  the  Act. 

(4)  Residual  waste — Identification  of  a 
p/ocess  to  control  the  disposition  of  all 
residual  waste  in  the  area  which  could 
affect  water  quality  in  accordance  with 
section  208(b)(2)(I)  of  the  Act. 

(5)  Land  disposal — Identiflcation  of  a 
process  to  control  the  disposal  of 
pollutants  on  land  or  in  subsurface 
excavations  to  protect  ground  and 
surface  water  quality  in  accordance 
with  section  208(b)(2)(K)  of  the  Act. 

f6)  Management  agencies — 
Identification  of  agencies  necessary  to 
carry  out  the  plan  and  provision  for 
adequate  authority  for 
intergovernmental  cooperation  in 
accordance  with  sections  208(b)(2)(D) 
and  303(e)  (3)(E)  of  the  Act. 
Management  agencies  must  demonstrate 
the  legal,  institutional,  managerial  and 
financial  capability  to  carry  out  their 
responsibihties  in  accordance  with 
section  208(c)(2)(A-I)  of  the  Act. 

(7)  Financial  measures — Identification 
of  measures,  including  financing 
necessary  to  carry  out  the  plan,  the  time 
needed  to  carry  out  the  plan,  and  the 
economic,  social  and  environmental 
impact  of  carrying  out  the  plan  in 
accordance  with  section  208(b)(2)(E). 

(8)  Nonpoint  source  control — 
Identification  of  best  management 
practices  to  achieve  water  quality  goals 


for  surface  and  ground  water  quality 
problems  in  accordance  with  section 
208{b)(2)(F-I)  and  programs  to  control, 
to  the  extent  feasible,  pollution  from 
nonpoint  sources. 

(9)  Dredged  or  fill  program — 
Identification  and  development  of 
programs  for  the  control  of  dredged  or 
fill  material  in  accordance  with  section 
208(b)(4)(B)  of  the  Act. 

(10)  Basin  plans — Identification  of  any 
relationship  to  applicable  basin  plans 
developed  under  section  209  of  the  Act. 

(c)  Planning  on  Indian  lands.  (1)  To 
the  maximum  extent  feasible.  States  and 
areawide  agencies  shall  coordinate  with 
Indian  tribal  organizations  within  and 
adjacent  to  their  planning  areas  in  the 
development  of  WQM  plans.  Where 
appropriate,  the  Regional  Administrator 
shall  work  with  the  State  and  Indian 
tribal  organization  to  ensure 
development  of  WQM  planning  on 
Indian  lands.  The  WQM  planning  area 
must  include  all  lands  within  the 
reservation  regardless  of  ownership. 

(2)  Where  the  Regional  Administrator, 
after  consultation  with  the  State, 
determines  that  a  State  lacks  authority 
to  carry  out  effective  WQM  planning 
and  implementation  on  Indian  lands,  the 
Regional  Administrator  may  approve  a 
self-designation  application  by  an 
Indian  tribal  organization  under  section 
208(a)(4)  of  the  Act  if  the  Indian  tribal 
organization  has  the  authority  and 
capability  to  undertake  effective  WQM 
planning.  After  receipt  of  such  a 
designation,  the  Indian  tribal 
organization  becomes  responsible  for 
developing  and  maintaining  a  WQM 
plan  in  accordance  with  sections  208 
and  303  of  the  Act  and  section  130.6  of 
this  Part. 

(3)  Where  the  Regional  Administrator 
approves  a  tribal  organization  under 
section  208(a)(4).  he  or  she  may  enter 
into  a  cooperative  agreement  with  the 
Indian  organization  for  WQM  planning 
on  Indian  land.  The  cooperative 
agreement  must  identify  WQM  plarming 
responsibilities  for  the  Federal 
Government  and  Indian  tribal 
organizations. 

(d)  WQM  plan  update,  certification 
and  approval.  (1)  State  and/or  areawide 
agency  WQM  plans  shall  be  updated  as 
needed  to  reflect  changing  water  quality 
conditions,  new  requirements  or  to 
remove  conditions  imposed  in  prior 
conditional  or  partial  plan  approvals. 
The  State  shall  ensure  that  State  and 
areawide  WQM  plans  together  include 
all  necessary  plan  elements  and  that 
such  plans  are  consistent  with  one 
another. 

(2)  Annual  certification — The 
Governor  shall  certify  annually  by  letter 
to  the  Regional  Administrator  that 


WQM  plans  are  current  This 
certification  shall  describe  any  revisions 
made  during  the  past  year  and  their 
expected  water  quality  improvements 
for  specific  WQM  plan  elements. 

(3)  EPA  approval — Updated  plans 
shall  be  deemed  approved  by  EPA 
unless  the  Regional  Administrator 
notifies  the  State  of  disapproval  within 
60  days  of  receiving  the  State  submittal. 

(4)  Construction  grant  and  permit 
decisions  must  be  made  in  accordance 
with  certified  and  approved  WQM  plans 
as  described  in  $  130.12  (a)  and  (b)  of 
this  part. 

§  130.7    Continuing  planning  process. 

(a)  General.  Each  State  shall  have  a 
continuing  planning  process  (CPP)  as 
described  under  section  303(e)(3)(A-H) 
of  the  Act.  The  CPP  describes  the  State 
processes  for  establishing  water  quality 
standards,  developing  total  maximum 
daily  loads  and  wasteload  allocations, 
developing  solutions  to  control  water 
quality  problems,  implementing 
solutions  and  evaluating  whether 
control  programs  are  improving  water 
quality. 

'-    (b)  Content.  The  State  may  determine 
the  format  and  scope  of  its  continuing 
planning  process.  The  following  items 
must  be  addressed  in  each  State 
continuing  planning  process: 

(1)  The  processes  necessary  to 
determine  current  water  quality 
conditions,  review  water  quality 
standards  and  develop  total  maximum 
daily  loads.  In  addressing  these  issues. 
States  shall  include  processes  for  the 
development,  review  and  adoption  of 
water  quality  standards:  the  process  for 
the  development  of  total  maximum  daily 
loads  and  wasteload  allocations  to  meet 
designated  uses  in  priority  water  quality 
limited  segments:  and  the  process  used 
in  the  development  of  an  improved 
monitoring  program. 

(2)  An  identification  of  State  and 
areawide  planning  areas. 

(3)  The  process  for  integrating  WQM 
planning  in  State  planning  areas  and 
designated  areawide  planning  areas, 
and  the  process  for  intergovernmental 
coordination  of  WQM  planning  with 
related  federal.  State,  interstate,  and 
local  comprehensive  planning  activities. 

(4)  The  process  for  updating  WQM 
plans. 

(5)  The  process  for  determining  the 
priority  of  needs  for  construction  of 
waste  treatment  works  required  to  meet 
the  applicable  requirements  of  section 
301  and  302  of  the  CWA  in  accordance 
with  40  CFR  35.2015. 

(6)  The  process  for  public 
participation  in  the  development  and 
revision  of  planning  and  management 
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programs  in  accordance  with  section 
101(e)  of  the  CWA. 

(7)  Additional  processes  deemed 
appropriate  by  the  State. 

(c)  Regional  Administrator  review. 
The  Regional  Administrator  shall  review 
approved  State  continuing  planning 
processes  from  time  to  time  to  ensure 
that  the  planning  process  is  consistent 
with  the  Act  and  this  regulation.  The 
Regional  Administrator  shall  not 
approve  any  permit  program  under  Title 
IV  of  the  Act  for  any  State  which  does 
not  have  an  approved  continuing 
planning  process. 

§  130.8    Water  quality  report. 

(a)  Each  State  shall  prepare  and 
submit  biennially  to  the  Regional 
Administrator  a  water  quality  report  in 
accordance  with  section  305(b)  of  the 
Act. 

(b)  Each  such  report  shall  include  but 
is  not  limited  to  the  following: 

(1)  A  description  of  the  water  quality 
of  all  navigable  waters  and  the  extent  to 
which  the  quality  of  waters  provides  for 
the  protection  and  propagation  of  a 
balanced  population  of  shellfish,  fish, 
and  wildlife  and  allows  recreational 
activities  in  and  on  the  water. 

(2)  An  estimate  of  the  extent  to  which 
CWA  control  programs  have  improved 
water  quality  or  will  improve  water 
quality  for  the  purposes  of  section  1 
above  and  recommendation  for  future 
activities. 

(3)  An  estimate  of  the  environmental, 
.   economic  and  social  costs  and  benefits 

needed  to  achieve  the  objectives  of  the 
Act  and  an  estimate  of  the  date  of  such 
achievement. 

(4)  A  description  of  the  nature  and 
extent  of  nonpoint  source  pollution  and 
recommendations  of  programs  needed  to 
control  each  category  of  nonpoint 
sources,  including  an  estimate  of 
implementation  costs. 

(c)  The  biennial  section  305(b)  report 
satisfies  the  requirement  for  the  annual 
water  quality  report  under  section  205(j). 
In  years  when  the  305(b)  report  is  not 
required,  the  State  shall  either  certify 
that  its  current  305(b)  report  is  up  to 
date  or  supply  an  annual  update. 

§  130.9    Designation  and  de^esignatlon. 

(a)  Designation.  Area  wide  planning 
agencies  may  be  designated  by  the 
governor  in  accordance  with  section 
208(a)  (2)  and  (3)  of  the  Act  and  shall  be 
approved  by  EPA  in  accordance  with 
section  208(a)(7)  of  the  Act. 

(b)  De-designation.  The  Governor  may 
modify  or  withdraw  the  planning 
designation  of  a  designated  planning 
agency  if: 

(1)  The  areawide  agency  requests 
such  cancellation;  or 


(2)  The  areawide  agency  fails  to  meet 
its  continuing  planning  requirements  as 
specified  in  grant  agreements,  contracts 
or  memoranda  of  understanding;  or 

(3)  The  areawide  agency  no  longer  has 
the  resources  or  the  commitment  to 
continue  water  quality  planning 
activities  within  the  designated 
boundaries. 

(c)  Impact  of  de-designation.  Once  an 
areawide  planning  agency's  designation 
has  been  withdrawn  the  State  agency 
shall  assume  direct  responsibility  for 
continued  WOM  planning  and  oversight 
of  implementation  within  the  area. 

(d)  Designated  management  agencies 
(DMA).  In  accordance  with  section 
208(c)(1)  of  the  Act,  management 
agencies  shall  be  designated  by  the 
Governor  in  consultation  with  the 
designated  planning  agency.  EPA  shall 
approve  such  designations  unless  the 
DMA  lacks  the  legal,  financial  and 
managerial  authority  required  under 
section  208(c)(2)  of  the  Act.  Designated 
management  agencies  shall  continue  to 
carry  out  responsibilities  specified  in 
WOM  plans.  Areawide  planning 
agencies  shall  monitor  DMA  activities  in 
their  area  and  recommend  necessary 
plan  changes  during  the  annual  WOM 
plan  update.  Where  there  is  no 
designated  areawide  agency.  States 
shall  monitor  DMA  activies  and  make 
any  necessary  changes  to  the  WOM 
plan  during  the  annual  update. 

§  1 30. 1 0    State  submittals  to  EPA. 

(a)  The  following  must  be  submitted 
regularly  by  the  States  to  EPA: 

(1)  The  biennial  section  305(b)  report 
and  section  205(j)  water  quality  report 

(2)  The  annual  State  work  program(8) 
under  sections  106  and  205(j)  of  the  Act 

(3)  The  annual  certification  of  the 
WQM  plans 

(b)  The  Act  also  requires  that  each 
State  initially  submit  to  EPA  and  revise 
as  necessary  the  following: 

(1)  A  CPP  (303(e)) 

(2)  WQS  (303(c)) 

(3)  Identification  and  a  ranking  by 
priority  of  water  quality  limited 
segments  (303(d)) 

(4)  TMDLs  (303(d)) 

(5)  WQM  plans  (208,  303(e)) 

(c)  The  form  and  content  of  required 
State  submittals  to  EPA  may  be  tailored 
to  reflect  the  organization  and  needs  of 
the  State,  as  long  as  the  requirements 
and  purposes  of  the  Act  and  this 
regulation  are  met. 

§  1 30. 1 1    Planning  and  management 
coordination. 

(a)  State  and  interstate  agencies  may 
apply  for  grants  under  section  106  to 
carry  out  water  quality  planning  and 
management  activities.  State  agencies 


may  also  apply  for  grants  under  sections 
205(j)  and  205(g)  of  the  Act  to  support 
and  carry  out  certain  activities.  All  grant 
administrative  requirements  for  these 
funds  appear  in  40  CFR  Parts  30  and  35, 
Subpart  A. 

(b)  States,  areawide  agencies,  local 
governments,  and  designated 
management  agencies  are  partners  in 
the  water  pollution  control  program.  To 
more  clearly  drfine  roles  and 
responsibilities.  States  may  enter  into 
contractual  arrangements  or 
intergovernmental  agreements  with 
other  agencies  concerning  the 
performance  of  water  quality  planning 
and  management  tasks.  Such 
arrangements  should  reflect  the 
capabilities  of  the  respective  agencies 
and  should  efficiently  utilize  available 
funds  and  funding  eligibilities  to  meet 
Federal  requirements  commensurate 
with  State  and  local  priorities. 

§  130.12    Coordination  with  ottier 
programs. 

(a)  Relationship  to  the  NPDES 
program.  In  accordance  with  section 
208(e)  of  the  Act,  no  NPDES  permit  may 
be  issued  which  is  in  conflict  with  an 
approved  WQM  plan.  Where  tf  State  has 
assumed  responsibility  for  the 
administration  of  the  permit  program 
under  section  402,  it  shall  assure 
consistency  with  the  WQM  plan. 

(b)  Relationship  to  the  municipal 
construction  grants  program.  In 
accordance  with  sections  205(j),  216  and 
303(e)(3)(H)  of  the  Act,  each  State  shall 
develop  a  system  for  setting  priorities 
for  funding  construction  of  municipal 
wastewater  treatment  facilities  under 
section  201  of  the  Act.  The  State,  or  the 
agency  to  which  the  State  has  delegated 
WQM  planning  functions,  shall  review 
each  facilities  plan  in  its  area  for 
consistency  with  the  approved  WQM 
plan.  Under  section  208(d)  of  the  Act, 
after  a  waste  treatment  management 
agency  has  been  designated  and  a 
WQM  plan  approved,  section  201 
construction  grant  funds  may  be 
awarded  only  to  those  agencies  for 
construction  of  treatment  works  in 
conformity  with  the  approved  WQM 
plan. 

(c)  In  accordance  with  section 
205(g)(2)  of  the  Act,  205(g)  funds  not 
used  for  construction  management  may 
be  used  to  fund  program  activities  under 
sections  402,  404,  and  208(b)(4).  These 
activities  should  be  determined  by  the 
State  and  Regional  Administrator. 

(FR  Doc.  82-2870S  Filed  10-18-82;  8:45  im) 

BiLUNa  cooE  es«>.«o-« 


Reader  Aids 


Federal  Register 
Vol.  47,  No.  202 
Tuesday,  October  19,  1982 


INFORMATION  AND  ASSISTANCE 

PUBLICATIONS 

Code  of  Federal  Regulations 

CFR  Unit 


General  information,  index,  and  finding  aids 

Incorporation  by  reference 

Printing  schedules  and  pricing  information 

Federal  Register 

Corrections 

Daily  Issue  Unit 

General  information,  index,  and  finding  aids 

Privacy  Act 

Public  Inspection  Desk 

Scheduling  of  documents 

Laws 

Indexes 

Law  numbers  and  dates 

Slip  law  orders  (GPO) 

Presidential  Documents 

Executive  orders  and  proclamations 

Public  Papers  of  the  President 

Weekly  Compilation  of  Presidential  Documents 

United  States  Government  Manual 

SERVICES 

Agency  services 

Automation 

Library 

Magnetic  tapes  of  FR  issues  and  CFR 

volumes  (GPO) 
Public  Inspection  Desk 
Special  Projects 
Subscription  orders  (GTO) 
Subscription  problems  (GPO) 
TTY  for  the  deaf 


CFB  PARTS  AFFECTED  DURING  OCTOBER 


202-523-3419 
523-3517 
523-5227 
523-4534 
523-3419 


523-5237 
523-5237 
523-5227 
523-5237 
523-5215 

523-3187 


523-5282 
523-5282 
523-5266 
275-3030 

523-5233 
523-5235 
523-5235 

523-5230 


523-5237 
523-3408 
523-4986 
275-2867 

523-5215 
523-4534 
783-3238 
275-3054 
523-5229 


FEDERAL  REGISTER  PAGES  AND  DATES.  OCTOBER 


43351-43658 1 

43659-43934 4 

43935-441 1 0 5 

441 11  -44222. 6 

44223-44536 7 

44537-44702 $ 

44703-44980 12 

44981-45856 13 

45857-46066 t4 

46067-46244 1 5 

46245-46482 18 

46483-46674 19 


At  the  end  of  each  month,  the  Office  of  the  Federal  Register 
publishes  separately  a  list  of  CFR  Sections  Affected  (LSA),  whicti 
lists  parts  and  sections  affected  by  documents  put)lished  since 
the  revision  date  of  each  title. 


1CFR 

456 

PropoMd  Rules: 

Oh.  Ill 


.44229 
.46512 


3  era 

Administrative  Orciers: 
Presidential  OetermtnatkMw: 
No.  83-1  of 

October  1,  1982 45859 

No.  83-2  of 

October  11,  1982 46483 

Executive  Orders: 
8979  (Revoked 

in  part  by 

PL0  6341 43953 

1 2047  (Amended  by 

EO  12388) 46245 

1 2048  (Amended  by 

EO  1 2388) 46245 

12260  (Amended  by 

EO  12388) 46245 

12293  (Amended  by 

EO  12388) 46245 

12330  (Superseded 

by  EO  12387) 44981 

12384 43935 

12385 43937 

12386 43939 

12387 44981 

12388 46245 

Prodamations: 
4707  (Superseded  in 

part  by  Proc.  4980) 43659 

4768  (Superseded  in 

part  by  Proc.  4980) 43659 

4980 43659 

4981 44223 

4982 44225 

4983 44227 

4984 45857 

4985. 45861 

4986 45863 

SCFR 

213 43634 

831 43634 

930 46067 

Proposed  Ruiss: 

293 4651 3 

294 4651 5 

831 4364 1 .  43981 

7  CFR 

16 43941 ,  45018 

51 43661,  43942 

54 44703 

55 46067 

56 46067 

59 46067 

70 46067 


226 

46071 

272 

44692 

273 

277 

44692,  46485 

„ 46072 

282 

46485 

371..... 

44537 

905 

44538  33704 

906..... 

46487 

910 

911 

43662,  44539,  46073 

45865 

966 

981 

46488,  46490 

46490 

982 

44231 

984 

46490 

991 

46490 

992 

46490 

1079.... 
1200.... 

43351,  44232 

44684 

1421.... 

44540 

1464.... 

44541 

1701.... 
1942.... 

46491-46493 

44989 

1980.... 
1990... 

_ 46247 

4f;947 

Proposed  Rules: 

51 4fi<iiq 

68 

46094 

274 

46099 

282 

46099 

910 

46101 

967 

45020 

1004.... 

46289 

1071... 

44268 

1073... 

44268 

1104.... 

44268 

1106 

44268 

1124 

43390 

1126 

44268 

1132 

44268 

1135 

45884 

1290 

44735 

1701 

43391  46523 

1942 

46105 

sera 

103 

44989 

204 

44233 

212 

214 

223 

...44233,  44989,  46493 
...44233,  44989,  46073 
44233  44239 

235 

46493 

237 

44233 

242 

44233  44989 

245 

44233 

248 

249 

265 _ 

274 

44233 

44233 

™- 44233 

44239  . 

9era 

307 

44990 

350 

_ 44990 
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351  44990 

354 44990 

355 44990 

362!! ■*4990 

381 44990 

Proposed  Rules: 

967 45020 

10  CFR 

110 44111 

600 44076 

1004 44112 

Proposed  Rules: 

2. 46524 

11  CFR 
Proposed  Rules: 

106 43392 

9031 43392 

9032 43392 

9033 43392 

9034 43392 

9035 43392 

9036 43392 

9037 43392 

9038 - 43392 

9039 , 43392 

12  CFR 

Ch.  Vlt 43943 

202 46074 

204 44705.  44992 

205 '. 44708 

207 44241 

220  44241 

221     44241 

701 46249 

721 44242 

Proposed  Rules: 

Ch.  II 43528 

7 46526 

202 461 08 

226 44741 

303 43983 

337 43985 

523 46292 

545 44333 

556 44333 

561 44334 

563 44334 

701 44340 

1 204 46530 

13  CFR 

115 45866 

314 43663 

14  CFR 

39 43663,  44243,  44713, 

44714,46251.46252 

61 46064 

71 43664-43666,44244, 

44245,44715,44717, 
46255-46257 

73 44718 

91 _ 44246 

95 43667 

97 46258 

125 44718 

1 41 - 46064 

1 71 46259 

213 46494 

320 43352 

385 43362 

Ch.  1 44744,  46293 


21  44341 

23    44341 

39 46295 

71  43714.44342.44746 

46296 

326 43986 

15  CFR 

371 44719 

372 44719 

379 44720 

399 44720.  45866 

929 44542 

Proposed  Rules: 

Ch.  Ill 43716 

368-399 44747 

16  CFR 

13 44721.  44994.  44997 

305 44246 

Proposed  Rules: 

Ch.  1 44572 

13 46494 

17  CFR 

1  44113 

21 44998 

200 - 44721 

21 1 43673.  44722 

240 45002 

Proposed  Rules: 

1 46110 

18  CFR 

4 46296 

141 44722 

271 441 1 3-441 1 5 

Proposed  Rules: 

154 45021 

271 43986,  44748,  46077 

19  CFR 

111 44543 

Proposed  Rules: 

4     46534 

10 43717 

19 : 43717 

24  43717 

113 43717 

125 43717 

141  43717 

142 43717 

143 43717 

144 43717 

146 43717 

20  CFR 

404 43673 

410 : 43673 

Proposed  Rules: 

404 46535 

416 46535 

21  CFR 

106 43363 

1 37 43363 

146 43364 

1 76 43365,  46495 

1 78 44543,  46077 

182 43366 

1 84 43366 

186 43366 

520 44543 

524 „ 43367 


540 43368,  44543 

558 43369,  46078,  46495 

601 44062 

813 46079 

1308 45867 

1316 43370 

Proposed  Rules: 

182 43392,  43396,  44572, 

46112,46113,46542 

184 43392-43402,  44572, 

461 12,  4613,  46542, 46545 

310.. .43566,   43572,   46547, 

46622 

312 46622 

314 46547,  46548,  46622 

343 43562 

347 46117 

354 46117 

357 43540 

430 46622 

431 46547,  46622 

433 46622 

888 44575 

22  CFR 

503 45003 

514 44726 

24  CFR 

200 43674,  44247 

201 43371 

203 43372,  44247 

204 44247 

205 43372 

207 43372 

213 43372,  44247 

215 43674,44247 

220 43372,  44247 

221 43372,44247 

222 44247 

226 44247 

227 44247 

232 43372 

233 44247 

234 43372 

235 43372,  43674,  44247 

236 43372,  43674,  44247 

237 44247 

240- 44247 

241 43372 

242 43372 

244 43372 

425 44247 

426 44247 

570 43900,  46273 

804 44247 

805 44247 

812 43674 

841 44247 

885 44116 

Proposed  Rules: 

885 44122 

26  CFR 

1 44247.  46080.  46497 

35 45868 

53 44247 

54 44247 

301 44247 

Prvpossd  Rules: 

1 44343,  44345 

27  CFR 

5 43944 

19 43944 


1 70 43944 

173 43944 

194 43944 

250 43944 

251 43944 

28  CFR 

0 43370,  44254 

16 44255,44256 

Proposed  Rules: 

2 43988,  46548 

29  CFR 

91 ..43375 

1600 ...46274 

1601 46274 

1610 46274 

1611 46274 

1 61 2 46274 

1 620 46274 

1 690 46274 

2619 ■ 46273 

30  CFR 

221 46236 

716 44116 

785 44116 

820 44942 

906 44208 

Proposed  Rules: 

870 44204 

903 44194 

935 45885 

944 44122 

946 45043,  45886 

32  CFR 

286b 44117 

292a 44257 

651 43685 

Proposed  Rules: 

54 46297 

33  CFR 

100 44257 

110 45878 

117 44258 

222 44543 

Proposed  Rules: 

115 43736 

1 1 7 44346.  44347 

36  CFR 

7 45004 

37  CFR 

308 44728 

38  CFR 

36 46497 

Proposed  Rules: 

6 _ 46300 

21 46305 

39  CFR 

111 43951 

233 46498 

Proposed  Rules: 

111 44575 

3001 44348 

40  CFR 

35 44946 
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52 43375,  43952.  44117, 

44259-44261 ,  44729,  45879 

60 46085,  46086,  46276 

61..... 46085,  46086,  46276 

65 43377 

81 44261 ,  44263 

86 441 18 

1 23 44561 ,  45880 

162 45005 

180 44563,  45005-45008 

228 43379 

262 44938,  46277 

264 44938,  46277 

265 44938.  46277 

419 46434 

434..., 45382 

435 44564 

716 44565 

Proposed  Rule*: 

35 46668 

52 43404,  46335,  46549 

60 44350.  44354,  44587 

122 44932 

123 43405,  44750,  44932 

1 30 46668 

1 62 45044 

228 441 22 

256 45887 

262 44932 

264 44932 

265 44932 

41CFR 

Ch.  1 46277 

Ch.  18 46499,  46500 

1  -1 43692 

8-1 46087 

101-7 44565 

PropoMd  Riite*: 

14H-71 44678 

42CFR 

60 44730 

405 43610,  43618,  43650 

433 43644 

435 43644 

436 43644 

Propotad  RuteK 

405 43578 

420 44750 

43CFR 

20 43380 

2800 43953 

PropoMd  RuIm: 

426 44356 

429 43406 

3620 46336 

3630 46336 

8360 46336 

Public  Land  Ordwv 
5183  (As 

Amended  by 

PLO  6341) 43953 

6324 .44731 

6329 441 20 

6330 4501 0 

6333 46505 

6341 43953 

44CFR 

31 2 43380 

PropoMdRul«K 

59 45044 


67 43988,  45044,  46336 

45CFR 

205 43383,  46505,  46507 

206 43383 

232 43383,  43953 

233 43383.  43953 

234 43383 

235 43383 

238 43383 

239 43383 

302 43953 

30ik 43953 

1 356 44571 

1 357 44571 

46CFR 

4 45881 

522 46284 

536 45883 

Propoaad  Rules: 

33 43736 

35 43736 

61 46336 

63 46336 

67 45888 

75 43736 

78 43736 

94 43736 

97 43736 

160 43736 

161 43736 

1 67 43736 

180 43736 

185 43736 

1 92 43736 

1 96 43736 

502 46338 

47CFR 

0 43383 

73 43384-43388,  43697, 

43698,44120,45010. 

45014,  46087,  46088,  46287 
Propossd  RuIm: 

Ch.  1 46117 

1 45046 

2 44756.  46118,  46339 

22 43842,  44756,  45046 

31 44762-44770 

34 44781 

35 44781 

73 43410,  43740-43744 

45046-45060,  461 18-46121 

81 , 45046 

83 46553 

90 44756,  44786,  45046, 

46339 
94 „ 45046 

49CFR 

1 ; 43699 

1 71 44466 

1 72 44466 

176 44466 

1 78 44466 

1 92 44263 

1 93 44263 

850 46089 

1011 4451 6 

1100 „ 44516 

1207 „ 44731 

1 249 44733 

Propossd  RuIm: 

1 73 , 44356 


195 .T»8745 

229 „ 44791 

571 45889 

604 44795 

605 44795 

1039 43988,45891 

1100 44517 

1 1 1 3 4451 8 

1 114 4451 8 

1 1 1 5 4451 8 

1121 _ 43747 

1206 44359 

1207 44359 

SOCFR 

17...; 43699,  43957,  46090 

23 43701 

260 43704 

663 46287 

611 43964.  44264.  44266 

651 43705 

654 44267 

663 43964,  45014,  45016 

Propossd  Ruiss: 

1 7 441 25 

1 8 45062 
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AGENCY  PUBUCATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  following  agencies  have  agreed  to  publish  all 
documents  on  two  assigned  days  of  the  week 
(Utooday/Thufsday  of  Tuesday/Friday). 


Documents  nomialty  scheduled  fof 
publication  on  a  day  that  will  be  a 
Federal  holiday  will  be  published  the  next 


work  day  following  the  holiday. 

This  Is  a  voluntary  program.  (See  OFR  NOTICE 

41  FR  32914,  August  6,  1976.) 


Monday 


Tuwday 


Wdn«id«y 


DOT/SECRETARY 


USDA/ASCS 


DOT/COAST  GUARD  USDA/FNS 


DOT/FAA 


USDA/REA 


DOT/FHWA 


USDA/SCS 


DOT/FRA 


MSPB/OPM 


DOT/MA 


LABOR 


DOT/NHTSA 
DOT/RSPA 


HHS/FDA 


DOT/SLSDC 


DOT/UMTA 


List  of  Public  l^ws 


Last  Listing  October  18, 1962 

This  is  a  continuing  list  of  public  bills  from  the  current  session  of 
Congress  which  have  become  Federal  laws.  The  text  of  laws  is  not 
published  in  the  Federal  Register  but  may  be  ordered  in  individual 
pamphlet  form  (referred  to  as  "slip  laws")  from  the  Superintendent 
of  Documents,  U.S.  Government  Printing  Office.  Washington,  D.C. 
20402  (telephone  202-275-3030). 

S.  188  /  Pub.  L  97-305    To  authorize  the  Secretary  of  Agriculture  to 
convey  certain  lands  in  the  Gallatin  National  Forest,  and  for 
other  purposes.  (Oct  14,  1982;  96  Stat.  1428)  Price:  $1.75. 
H  R  6782  /  Pub.  L.  97-306    Veterans  Compensation,  Education,  and 
Employment  Amendments  of  1 982.  (Oct  14.1 982;  96  Stat. 
1429)  Price:  $3.00. 
S.  2874  /  Pub.  L  97-307    To  amend  the  Act  of  March  1 6, 1 934,  as 
annended,  to  credit  entrance  fees  for  the  mIgratory-bIrd 
hunting  and  conservation  stamp  contest  to  the  account 
which  pays  for  the  administration  of  the  contest.  (Oct.  14, 
1982;  96  Stat  1450)  Price:  $1.75. 
H.R.  4468  /  Pub.  L  97-308    To  amend  chapter  84,  section  1 752  of 
title  1 8,  United  States  Code,  to  authorize  the  Secretary  of 
the  Treasury  to  establish  zones  of  protection  for  certain 
persons  protected  by  the  United  States  Secret  Service.  (Oct 
14, 1982;  96  Stat  1451)  Price:  $1.75. 
H.H.  5930  /  Pub.  L  97-309    To  extend  aviation  Insurance  program 
for  five  years.  (Oct  14, 1982;  96  Stat  1453)  Price:  $1.75. 
H.R.  7293  /  Pub.  I_  97-310    Wolf  Trap  Farm  Park  Act.  (Oct  14. 

1982;  96  Stat  1455)  Price:  $1.75. 
H.R.  6422  /  Pub.  L  97-31 1    To  direct  the  Secretary  of  Agriculture  to 
release  on  behalf  of  the  United  States  a  reversionary 
interest  In  certain  land  previously  conveyed  to  the  State  of 
Connectrcut  (Oct  14, 1982;  96  Stat.  1459)  Price:  $1.75. 
H.R.  2035  /  Pub.  L  97-312    To  authorize  certain  employees  of  the 
United  States  Department  of  Agriculture  charged  with  the 
enforcement  of  animal  quarantine  laws  to  carry  firearms  for 
self-protection  and  to  improve  the  quality  of  table  grapes  for 
marketing  In  the  United  States.  (Oct.  14, 1982;  96  Stat. 
1461)  Price:  $1.75. 
H.R.  5658  /  Pub.  L  97-313    To  authorize  the  use  of  education  block 
grant  funds  to  teach  the  principles  of  citizenship.  (Oct.  14, 
1982;  96  Stat  1462)  Price:  $1.75. 
H.R.  5941  /  Pub.  L.  97-314    To  designate  the  building  known  as  the 
Federal  Building  and  United  States  Courthouse  in  Greenville, 
South  Carolina,  as  the  "Clement  F.  Haynsworth,  Jr..  Federal 


T>iuf»d»y 


Friday 


DOT/SECRETARY 


USDA/ASCS 


DOT/COAST  GUARD  USDA/FNS 


DOT/FAA 


USDA/REA 


DOT/FHWA 


USDA/SCS 


DOT/FRA 


MSPB/OPM 


DOT/MA 


LABOR 


DOT/NHTSA 


HHS/FDA 


DOT/RSPA 


DOT/SLSDC 


DOT/UMTA 


Building",  the  building  known  as  the  Quincy  Post  Office  In 
Quincy,  Massachusetts,  as  the  "James  A.  Burke  Post 
Office",  and  the  United  States  Post  Office  Building  In 
Portsmouth,  Ohio,  as  the  "William  H.  Harsha  United  States 
Post  Office  Building".  (Oct.  14, 1982;  96  Stat.  1463)  Price: 
$1.75. 

HJ.  Res.  588  /  Pub.  L  97-315  To  provide  for  the  designation  of  the 
month  of  October,  1982,  as  "Head  Start  Awareness  Month". 
(Oct.  14. 1962;  96  Stat  1464)  Price:  $1.75. 

SJ.  Re*.  113/  Pub.  L  97-316    To  designate  the  week  beginning 
November  28  through  December  4, 1982,  as  "National 
Home  Health  Care  Week".  (Oct  14. 1982;  96  Stat  1465) 
Price:  $1.75. 

SJ,  Res.  197  /  Pub.  L  97-317    To  provide  for  the  designation  of  the 
week  of  October  17  through  October  23. 1982.  as 
"Myasthenia  Gravis  Awareness  Week".  (Oct  1 4, 1 982;  96 
Stat  1466)  Price:  $1.75. 

SJ  Re*.  235  /  Pub.  L  97-318    To  proclaim  March  21. 1983.  as 
"National  Agriculture  Day".  (Oct.  14, 1982;  96  Stat  1467) 
Price:  $1.75. 

S.  J.  Re*.  249  /  Pub.  L  97-319    To  provide  for  the  designation  of 
the  month  of  October  1982,  as  "National  Spinal  Cord  Injury 
Month".  (Oct  14. 1982;  96  Stat  1468)  Price:  $1.75. 


«v 


10-20-82 

Vol  47        No.  203 

Pages  46675-46836 


Wednesday 
October  20,  1982 


Selected  Subjects 


Air  Pollution  Control 

Environmental  Protection  Agency 

Buses 

Interstate  Commerce  Commission 

Communications  Common  Carriers 

Federal  Communications  Commission 

Cooperatives 

Commodity  Credit  Corporation 

Geothermal  Energy 

Land  Management  Bureau 

Handicapped 

Postal  Service 

Harbors 

Immigration  and  Naturalization  Service 

Loan  Programs— Housing  and  Community  Development 

Veterans  Administration 

Milk  Marketing  Orders 

Agricultural  Marketing  Service 

Mortgage  Insurance 

Federal  Housing  Commissioner — Office  of  Assistant 
Secretary  for  Housing 

OM-Age,  Survivors,  and  Disability  Insurartoe 

Social  Security  Administration 

Pests  and  Pesticides 

Environmental  Protection  Agency 

Polychlorlnated  Biphenyls 

Environmental  Protection  Agency 

tOHUNUtll  tHSItH 


n 


Federal  Register  /  Vol.  47.  No.  203  /  Wednesday.  October  20.  1982  /  Selected  Subjects 


FEDERAL  REGISTER  Published  daily,  Monday  through  Friday, 
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Cooperative  marketing  associations;  eligibility 
requirements  for  price  support;  final  rule 
Loan  and  purchase  programs: 
Sugarbeets  and  sugarcane 


46723 

46756 
46756 
46747 
46757 


Defense  Department 

See  Army  Department. 

Education  Department 

NOTICES 

Grant  applications  and  proposals;  closing  dates: 
46735         Discretionary  grant  programs 


46702 


46704 


Energy  Department 

See  also  Bonneville  Power  Administration;  Energy 

Information  Administration;  Federal  Energy 

Regulatory  Commission;  Hearings  and  Appeals 

Office,  Energy  Department. 

NOTICES 

International  atomic  energy  agreements;  civil  uses; 

subsequent  arrangements: 

Brazil 

European  Atomic  Energy  Community  et  al. 

Energy  Information  Administration 

NOTICES 

Natural  gas,  high  cost;  alternative  fuel  price 
ceilings  and  incremental  price  threshold 

Environmental  Protection  Agency 

RULES 

Pesticide  chemicals  in  or  on  raw  agricultural 
commodities:  tolerances  and  exemptions,  etc.: 

2-Chloro-A^-isoproplyacetaniKde 
PROPOSED  RULES 

Air  programs;  energy  related  authority;  delayed 
compliance  orders,  etc.: 

Massachusetts 
Air  quality  implementation  plans:  approval  and 
promulgation:  various  States,  etc.: 

Delaware  et  al. 
Pesticide  chemicals  in  or  on  raw  agricultural 
commodities:  tolerances  and  exemptions,  etc.: 

2.2-Dichlorovinyl  dimethyl  phosphate 

Dimethyl  phosphate  of  3-hydroxy-A/;yV-dimethyl- 

c/s-crotonamide 

Dimethyl  (2,2,2-trichJoro-l-hydroxyethyl) 

phosphonate 

Hexazinone 
Pesticide  programs: 

Certification  of  pesticide  applicators,  expansion 

of  recertification  time  period;  notification  to 

Agriculture  Secretary 
Toxic  substances: 

Polychlorinated  biphenyls  (PCBs);  denial  of 

petition 
NOTICES 

Air  quality;  prevention  of  significant  deterioration 
(PSD): 

Permit  approvals 
Pesticide,  food,  and  feed  additive  petitions: 

BASF  Wyandotte  Corp.  et  al. 
Pesticide  programs: 

Benomyi  and  thiophanate-nwthyl;  rebuttable 

presumption  against  registration;  determination 
Premanufacture  notices  review  period  extensions 

Federal  Communications  Commission 

RULES 

Common  carrier  services: 

Tariffs:  reduction  in  cost  support  materials 
Radio  stations;  table  of  assignments: 

Massachusetts 


rv 


Federal  Register  /  Vol.  47.  No.  203  /  Wednesday.  October  20.  1982  /  Contents 


46704 


46724 
46726 

46758 


Oklahoma  (2  documents) 
PROPOSED  RULES  . 

Radio  stations;  table  of  assignments: 

Alaska 

Hawaii 
NOTICES 

Rulemaking  proceedings  filed,  granted,  denied,  etc.; 
petitions  by  various  companies 


Federal  Election  Commission 

NOTICES 

46834     Meetings;  Sunshine  Act 


Federal  Energy  Regulatory  Commission 

NOTICES 

Hearings,  etc.: 
Appalachian  Power  Co. 
Arkansas  Electric  Cooperative  Corp.  et  al. 
Briar-Hydro  Associates 
Budde,  Thomas  K.,  et  al. 
Carjen  Co. 
Centel  Corp. 

Connecticut  Light  &  Power  Co. 
CP  National  Corp. 
Crosby.  Walter  T.,  et  al. 
Distrigas  Corp. 

Duke  Power  Co.  (2  documents) 
El  Paso  Natural  Gas  Co. 
Energenics  Systems,  Inc.  (2  documents) 


46812 

46820 

46821 

46822 

46821 

46812 

46812 

46812 

46824 

46812 

46813 

46814 

46824, 

46825 

46826 

46818 

46826 

46814 

46814 

46827 

46815 

46823 

46815 

46816 

46828 

46816. 

46817 

46828 

46818 

46823 
46829 
46830 
46819 
46819 
46820 
46820 
46830 
46831 


General  Energy  Development.  Inc. 

J.  P.  Stevens  &  Company.  Inc.,  et  al. 

Lacomb  Irrigation  District 

Lousiana  Intrastate  Gas  Corp. 

Montana-Dakota  Utilities  Co. 

Mountain  West  Hydro.  Inc. 

NGPL-Canyon  Compression  Co. 

North  Little  Rock,  Ark. 

Northern  Natural  Gas  Co. 

Northwest  Pipeline  Corp. 

Olympus  Energy  Corp. 

Panhandle  Eastern  Pipe  Line  Co.  et  al.  (3 

documents) 

Pioneer  Hydropower.  Inc. 

Public  Utility  District  No.  1  of  Chelan  County  (2 

documents) 

Salyersville,  Ky. 

Southern  California  Edison  Co. 

Stevens,  Raleigh  W.,  et  al 

Transco  Gas  Supply  Co. 

Transcontinental  Gas  Pipe  Line  Corp..  et  al. 

Valley  Gas  Transmission.  Inc. 

Washington  Water  Power  Co. 

Western  Area  Power  Administration 

Winooski  Hydroelectric  Co. 


Federal  Home  Loan  Bank  Board 

NOTICES 
46834     Meetings;  Sunshine  Act 

Federal  Housing  Commissioner-Office  of 
Assistant  Secretary  for  Housing 

RULES 

Mortgage  and  loan  insurance  programs: 
46691,        Interest  rate  changes  (2  documents] 
46692 


Federal  Procurement  Policy  Office 

NOTICES 

Circulars,  policy  letters,  etc.: 
46783         A-76 
46783     "Federal  Procurement  Reforms";  inquiry  and 

meeting 

Federal  Reserve  System 

NOTICES 

Applications,  etc.: 
46759         Fredericksburg  National  Bancorp.  Inc.,  et  aL 
46758         Interstate  Financial  Corp.  et  al. 

Bank  holding  companies;  proposed  de  novo 

nonbank  activities: 
46758         Equitable  Bancorporation 
46835     Meetings;  Sunshine  Act 

Fine  Arts  Commission 

NOTICES 
46731     Meetings 

Fish  and  Wildlife  Service 

NOTICES 
46761     Agency  forms  submitted  to  0MB  for  review 

Forest  Service 

NOTICES 

Meetings: 
46730        Deschutes  National  Forest  Grazing  Advisory 
Board 

Geological  Survey 

NOTICES  " 

Meetings: 
46761         Water  Data  for  Public  Use  Advisory  Committee 

Health  and  Human  Services  Department 

See  National  Institutes  of  Health;  Social  Security 
Administration. 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Applications  for  exception: 
46832         Cases  filed 

Housing  and  Urban  Development  Department 

See  Federal  Housing  Commissioner — Office  of 
Assistant  Secretary  for  Housing. 

Immigration  and  Naturalization  Service 

RULES 

Organization,  functions,  and  authority  delegations: 
46688         St.  Petersburg,  Fla.;  port  of  entry 

Interior  Department 

See  Fish  and  Wildlife  Service;  Geological  Survey; 
Land  Management  Bureau;  Minerals  Management 
Service. 

International  Communication  Agency 

See  United  States  Information  Agency. 

International  Trade  Commission 

NOTICES 

Generalized  System  of  Preferences: 
46776         Eligible  articles  list.  etc. 
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ImfMjrt  investigations: 

46773  Carbon  steel  products  from  Belgium.  France. 
Italy.  Romania,  United  Kingdom,  and  West 
Germany 

46775        Float  glass  from  Belgium  and  Italy 

46774  Hand-operated,  gas-operated  welding,  cutting 
and  heating  equipment  and  component  parts 

46774         High  precision  solenoids  and  components 
46774         Power  woodworking  tools,  parts,  accessories  and 

special  purpose  tools 
46777         Shop  towels  of  cotton  from  China 

46779  Softwood  fence  from  Canada 

46780  Softwood  lumber  from  Canada 

46781  Softwood  shakes  and  shingles  from  Canada 
46781         Stainless  steel  sheet  and  strip  and  stainless  steel 

plate  from  United  Kingdom 

Interstate  Commerce  Commission 

PROPOSED  RULES 
46727     Bus  Regulatory  Reform  Act;  implementation 

NOTICES 

Motor  carriers: 
46766        Permanent  authority  applications  (2  documents) 
46764        Temporary  authority  applications 

Rail  carriers;  contract  tariff  exemptions: 
46772         Burlington  Northern  Railroad  Co.  et  al. 

Railroad  operation,  acquisitiion,  construction,  etc.: 
46772         Atchison.  Topeka  &  Santa  Fe  Railway  Co. 

46772  Chesapeake  &  Ohio  Railway  Co.  et  al. 
Railroad  services  abandonment: 

46773  Louisville  &  Nashville  Railroad  Co. 

Justice  Department 

See  Immigration  and  Naturalization  Service. 

Land  Management  Bureau 

RULES 

Grazing  administration: 
46702        Livestock  grazing  on  public  lands;  correction 

PROPOSED  RULES 
46724     Geothermal  resources;  noncompetitive  leases 

NOTICES 

Coal  leases,  exploration  licenses,  etc.: 
46760         New  Mexico 
Meetings: 

46760  Carson  City  District  Grazing  Advisory  Board 

Management  and  Budget  Office 

See  Federal  Procurement  Pohcy  Office. 

Minerals  Management  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 

46761  Outer  Continental  Shelf;  Alaska  oil  and  gas 
operations;  mineral  pre-lease  and  exploration 
proposals 

46763  Outer  Continental  Shelf;  Atlantic  oil  and  gas 
operations;  mineral  exploration  proposals 

46762  Oil  shale  prototype  program;  methodology  for  an 
analysis  of  lease  bids;  inquiry 

Outer  Continental  Shelf;  oil.  gas.  and  sulphur 
operations: 

46764  Oil  and  gas  information  program;  Alaska  leasing 
regions;  summary  report 

46763  Oil  and  gas  information  program;  Pacific  leasing 
region;  summary  report 


46764         Oil  and  gas  information  program:  South  Atlantic 
leasing  region;  summary  report 
Outer  Continental  Shelf;  oil,  gas.  and  sulphur 
operations;  development  and  production  plans: 

46762         Gulf  Oil  Exploration  &  Production  Co. 

National  Institutes  of  Healtti 

NOTICES 
Meetings: 

46759  Biomedical  Engineering  and  Instrumentation 
Branch;  clinical  applications  of  biomaterials; 
conference 

46760  Cancer  National  Advisory  Board 

Peace  Corps 

NOTICES 

46784  Agency  forms  submitted  to  OMB  for  review 

Postal  Service 

PROPOSED  RULES 

46706     Handicapped  persons;  accessibihty  of  postal 
services,  programs,  and  facilities 

Railroad  Retirement  Board 

NOTICES 
■  46835     Meetings;  Sunshine  Act 

Securities  and  Exchange  Commission 

NOTICES 

Hearings,  etc.: 

46794  Armco  Inc. 

46785  General  Foods  Corp. 

46786  General  Tax  Exempt  Money  Ma'rket  Fund.  Inc. 

46787  Hutton  Investment  Series  Inc. 

46789  Jefferson  Standard  Life  Insurance  Co.  et  al. 

46790  Kilico  Money  Market  Separate  Account  el  al. 

46795  MAP-Government  Fund,  Inc. 
46797         Travelers  Insurance  Co.  et  al. 

Self-regulatory  organizations;  proposed  rule 

changes: 
46792,        Municipal  Securities  Rulemaking  Board  (2 
46793         documents) 
46793        National  Association  of  Securities  Dealers,  Inc. 

Small  Business  Administration 

PROPOSED  RULES 

46706     Surety  bond  guarantee;  transactions  with  agents, 
brokers  and  other  sureties 

Social  Security  Administration 

RULES 

Social  security  benefits: 
46689         Earnings  test  for  retirement  purposes 

Textile  Agreements  Implementation  Committee 

NOTICES 

Cotton,  wool,  or  man-made  textiles: 

46731  Singapore 

Export  visa  requirements;  certification,  etc.: 

46732  Thailand 

Trade  Representative,  Office  of  United  States 

NOTICES 

Meetings: 
46784        Investment  Policy  Advisory  Committee 
46784        Trade  Policy  Staff  Committee 
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NOTICES 

Boycotts,  urtdiaftirawir 
46808         CmnrtrTes  requirhig^  cooperartion;  Kst 

United  States  Information  Agency 

NOTICES 

Meetings: 
46800        Public  Diplomacy.  U.S.  Advisory  Commission 

Veterans  Acftmn^tratton' 

RULES 

Adjudication:  penwons,  compensation,  dependtency, 

etc.: 
46696         Award  reduction  or  terminafion,  perfodic  rate  of 
payment,  etc.;  interim 

Loan  gnaranty: 
46699         Fees;  housing  loans 

NOTICES 

Meetings: 
46800        Gerratrfes  smrf  Geronfofegy  Advisory  Commfttee 
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Presidential  Documents 


Title  3— 

The  President 


Proclamation  4987  of  October  18,  1982 

National  Spinal  Cord  Injury  Month 


[FR  Doc.  82-29034 
Filed  10-19-«2;  11:31  am) 
Billing  code  319S-01-M 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

Head  and  spinal  cord  injuries  paralyze  10,000  Americans  a  year  and  many 
must  use  a  wheelchair  for  the  rest  of  their  lives.  The  estimated  total  cost  in 
dollars  to  society  of  these  injuries  exceeds  $2  billion  annually.  An  additional 
tragic  toll  is  exacted  in  diminished  personal  happiness  and  productivity.  The 
devastation  of  spinal  cord  injury  is  compounded  by  the  youth  of  those  it 
strikes:  Two-thirds  are  20  years  of  age  or  younger. 

Medicine  has  advanced  to  the  point  that  a  15-year-old  suffering  a  severe 
spinal  cord  injury  has  a  nearly  normal  life  expectancy,  but  during  the  remain- 
ing years,  these  people  may  experience  injury-related  health  difficulties  and 
incur  heavy  medical  expenses.  The  enormity  of  the  problem  can  be  seen  by 
the  number  of  people  involved — 200,000  in  the  United  States  alone. 

The  goals  of  the  Nation's  Comprehensive  Research  Program  on  Acute  Spinal 
Cord  Injury  and  Paraplegia  are  to  improve  outcome  and  restore  lost  function. 
Today's  promising  experiments  suggest  that  the  riddle  of  regeneration  may 
one  day  be  solved.  Devices  to  restore  movement  and  control  bladder  function 
are  also  being  explored.  Both  Federal  and  private  organizations  have  joined 
forces  in  these  common  goals. 

NOW.  THEREFORE.  I.  RONALD  REAGAN.  President  of  the  United  States  of 
America,  in  accordance  with  Senate  Joint  Resolution  249.  do  hereby  proclaim 
the  month  of  October  1982.  as  "National  Spinal  Cord  Injury  Month."  in 
recognition  of  the  courage  of  those  who  live  with  spinal  cord  injury  and  the 
efforts  of  scientists  who  are  seeking  answers. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  18th  day  of 
October,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-two,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  seventh. 
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Rules  and  Regulations 


Federal  Refister 
Vol.  47,  No.  203 

Wednesday,  October  20,  1982 


TNs  section  of  the   FEDERAL   REGISTER 
contains  regulatory  documents  having 
general  appiicability  and  legal  eftect.  most 
of  which  are  keyed  to  and  coditied  in 
the  Code  of  Federal   Regulations,  which  is 
publisfied  under  SO  titles  pursuant  to  44 
U.S.C.    15tO. 

The  Code  of  Federal  Regulations  Is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  Nsted  in  the 
first  FEDERAL   REGISTER   issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
7  CFR  Part  1011 

Mill(  in  the  Tennessee  Valley  Marketing 
Area;  Interim  Revision  of  Shipping 
Percentage 

AGENCY:  Agricultural  Marketing  Service, 
USDA. 

action:  Interim  revision  of  mJe. 

SUMMARY:  This  action  decreases  the 
supply  plant  shipping  requirement  under 
the  Tennessee  Valley  Federal  milk  order 
by  10  percentage  points  for  the  months 
of  October  and  November  1982.  This 
action  is  being  taken  on  an  interim  basis 
because  of  uneconomic  shipments  of 
milk  to  a  distributing  plant  by  a  supply 
plant  operator  under  the  current 
shipping  requirements  of  the  order. 
Interested  parties  are  invited  to  submit 
comments  on  the  interim  revision  of  the 
shipping  percentage. 

DATE:  The  interim  revision  i»  effective 
October  20. 1982. 

Comments  on  the  interim  revision  are 
due  not  later  than  October  27, 1982. 

ADDRESS:  Comments  (two  copies) 
should  be  filed  with  the  Hearing  Oerk, 
Room  1077,  South  Building,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250. 

FOR  FURTHER  MFORMATIOM  CONTACT. 

Richard  A.  Glandt,  Marketing  Specialist, 
Dairy  Division,  Agricultural  Marketing 
Service,  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250,  202-447-4829. 

SUPPLEMENTARY  MPORMATION:  This 
action  has  been  reviewed  under  USDA 
procedures  established  to  implement 
Executive  Order  12231  and  has  been 
classified  as  a  "non-ma)or"  action. 


It  has  also  been  determined  that  the 
need  for  adjusting  certain  provisions  of 
the  order  on  an  emergency  basis 
precludes  following  certain  review 
procedures  set  forth  in  Executive  Order 
12291.  Such  procedures  would  require 
that  this  document  be  submitted  for 
review  to  the  Office  of  Management  and 
Budget  at  least  10  days  prior  to  its 
publication  in  the  Federal  Register. 
However,  this  would  not  permit  the 
completion  of  the  procedure  in  time  to 
revise  the  supply  plant  shipping 
requirement  for  October  1982. 

William  T.  Manley,  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  determined  that  this  action 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Such  action  would  lessen  the 
regulatory  impact  of  the  order. 

This  interim  revision  is  issued 
pursuant  to  the  provisions  oi  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  US.C  801  et 
seq.],  and  the  provisions  of  §  1011.7(b)  of 
the  order. 

All  persons  who  desire  to  submit 
written  data,  views  or  arguments  in 
connection  with  the  interim  revision 
should  file  the  same  with  the  Hearing 
Clerk,  Room  1077,  South  Building. 
United  States  Department  of 
Agriculture.  Washington,  D.C.  20250,  not 
later  than  7  days  after  publication  of  this 
document  in  the  Federal  Register.  Please 
submit  two  copies  of  the  documents 
filed.  The  period  for  filing  views  is  being 
limited  to  enable  the  timely 
consideration  of  this  matter. 

All  written  submissions  made 
pursuant  to  this  document  will  be  made 
available  for  public  inspection  at  the 
Office  of  the  Hearing  Clerk  during 
regular  business  hours  (7  CFR  1.27(b)). 

The  provisions  under  consideration 
are  the  supply  plant  shipping 
percentages  set  forth  in  §  Wl1.7\h]  that 
are  applicable  during  the  months  of 
October  and  November  1982.  Such 
provisions  establish  the  amount  of  a 
supply  plant's  receipts  of  milk  that  must 
be  shipped  to  a  pool  distributing  plant  in 
order  for  the  supply  plant  to  qualify  as  a 
pool  plant  under  the  order.  Section 
1011.7(b)  of  the  order  allows  the  Director 
of  the  Dairy  DivisicMi  to  increase  or 
decrease  the  applicable  shipping 
percentage  up  to  10  percentage  points  in 
order  to  obtain  needed  shipments  for  the 
market  or  to  prevent  uneconomic 
shipments  of  milk  to  distributing  plants. 


Pending  a  further  review  of  this  matter 
through  public  comments,  action  is 
being  taken  on  an  interim  basis  to 
reduce  the  shipping  percentage  for  the 
two  months  from  60  percent  to  50 
percent  of  the  simply  plant's  receipts. 

A  review  of  the  market  situation 
indicates  that  the  Termessee  Valley 
market  has  undergone  some  changes  in 
marketing  conditions  in  the  past  18 
months.  Although  month-to-month  and 
year-to-year  comparisons  are 
complicated  by  the  varying  regulatory 
status  of  certain  plants,  the  trend  in  the 
market  has  been  toward  increased 
producer  miik  receipts  and  almost  no 
growth  in  Class  I  sales.  Increases  in 
production  have  resulted  fi-om  greater 
output  by  producers  historically 
associated  with  the  Tennessee  Valley 
market,  and  by  the  addition  of  new 
producers  to  the  market. 

Historically,  this  market  has  had  a 
high  Class  I  utilizatiaa.  However,  the 
percentage  of  producer  milk  in  Class  1 
has  been  declining  for  the  past  two 
years.  The  percent  of  producer  milk  in 
Class  I  averaged  about  5  percentage 
points  less  in  1981  than  in  1979.  For  the 
first  eight  months  of  1982  this  figure 
averaged  about  6  percentage  points 
below  year-earlier  levels.  For  the  short- 
production  months  of  August  through 
November,  the  percent  of  producer  milk 
in  Class  I  averaged  78.6  percent  in  1980 
and  73.6  percent  in  1981.  It  is  expected 
that  the  percent  of  producer  milk  in 
Class  I  will  continue  to  be  below  year- 
ago  levels  in  the  current  short- 
production  season. 

Because  of  this  general  relationship  of 
supphes  to  demand.  Kraft,  Inc.. 
petitioned  the  Department  in  July  1982 
for  a  temporary  reduction  of  10 
percentage  points  in  the  supply  plant 
shipping  requirement  for  certain 
subsequent  months.  As  the  operator  of 
the  only  pool  supply  plant  in  the  market 
Kraft  indicated  that  it  anticipated  that  it 
would  have  to  make  uneconomic 
shipments  of  milk  to  its  distributing 
plant  outlet  if  the  supply  plant  were  to 
continue  to  meet  the  pooling 
requirements  of  the  order.  The 
Department  invited  public  comments  on 
a  proposed  revision  of  tfie  shipp&ig 
percentage  for  tbe  months  of  August 
through  November  1982.  Comments 
were  received  from  Dairymen,  Inc..  a 
cooperative  association  which 
represents  a  substantial  majority  of  the 
producers  associated  with  the  market. 
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The  cooperative  objected  to  the 
proposed  action,  claiming  that  the 
marketing  situation  did  not  warrant  a 
temporary  reduction  in  the  shipping 
requirement.  After  a  full  review  of  the 
issue,  Kraft's  petition  for  those  months 
was  denied. 

Actual  operating  experience  now 
indicates  that  Kraft,  in  making  the 
minimum  shipments  required  for  pooling 
its  supply  plant,  is  having  to  back-haul 
some  of  the  milk  to  a  manufacturing 
plant  since  not  all  of  the  shipments  are 
needed  at  the  supply  plant's  regular 
distributing  plant  outlet  This  situation  is 
likely  to  continue  at  least  for  the  next 
several  weeks,  if  not  longer.  In 
recognition  of  this  situation,  both  Kraft 
and  Dairymen,  Inc.,  have  under  review 
alternatives  for  dealing  with  this 
problem,  including  a  possible  review  of 
the  issue  at  a  public  hearing.  Under  the 
circumstances,  it  is  appropriate  to 
provide  on  an  interim  basis  for  an 
immediate  reduction  in  the  shipping 
requirement,  with  an  opportimity  for 
public  comment  on  whether  this 
reduction  should  be  continued  on  this 
basis  through  November  1982.  A 
temporary  reduction  in  the  shipping 
requirement  can  prevent  uneconomic 
movements  of  milk  merely  for  purposes 
of  assuring  pool  plant  qualification. 

It  is  hereby  found  and  determined  that 
30  days'  notice  of  the  effective  date 
hereof  is  impractical,  unnecessary,  and 
contrary  to  the  public  interest  in  that: 

(a)  This  interim  revision  is  necessary 
to  reflect  current  marketing  conditions 
and  to  maintain  orderly  marketing 
conditions  in  the  marketing  area  for  the 
months  of  October  and  November  1982; 
and 

(b)  This  interim  revision  does  not 
require  of  persons  affected  substantial 
or  extensive  preparation  prior  to  the 
effective  date. 

Therefore,  good  cause  exists  for 
making  this  interim  revision  effective 
upon  publication  of  this  dociunent  in  the 
Federal  Register. 

list  of  Subjects  in  7  CFR  Part  1011 

Milk  marketing  orders,  Milk,  Dairy 
products. 

//  ia  therefore  ordered,  That  the 
aforesaid  provisions  of  the  order  are 
hereby  revised  (S  1011.7(b))  on  an 
interim  basis  for  the  months  of  October 
and  November  1982. 
(Sect.  1-19, 48  StaL  31,  as  amended  (7  U.S.C. 
601-674)) 

Effective  Date:  October  aa  1982. 


Signed  at  Washington,  D.C.,  on  October  15, 
1982. 

Edward  T.  Coughlin. 
Director,  Dairy  Division. 

|FR  Doc.  82-28874  Filed  1(>-1»-BZ;  8:4S  am] 
MLUNO  COOE  3410-02-ai 

Commodity  Credit  Corporation 

7  CFR  Part  1425 
[Amendment  No.  8] 

Cooperative  Marlceting  Associations: 
Eligibility  Requirements  for  Price 
Support 

agency:  Commodity  Credit  Corporation, 

USDA. 

action:  Final  rule. 

summary:  The  purpose  of  this  rule  is  to 
amend  the  Commodity  Credit 
Corporation  (CCC)  regulations 
governing  the  eligibility  requirements 
with  which  cooperative  marketing 
associations  must  comply  in  order  to 
participate  in  authorized  CCC  price 
support  programs.  This  rule  changes  the 
amount  of  capital  interest  in  an 
approved  cooperative  that  must  be 
owned  by  its  active  producer  members 
and  its  member  cooperatives  which  are 
owned  and  controlled  by  their  active 
producer  members  from  an  amount 
constituting  more  than  50  percent  of  the 
capital  of  the  cooperative  to  an  amount 
constituting  more  than  50  percent  of  the 
allocated  capital  of  the  cooperative.  The 
amendment  was  determined  to  be 
necessary  because  it  was  becoming 
increasingly  difficult  for  cooperatives  to 
meet  the  equity  ownership  requirement 
of  CCC's  price  support  regulations  as  a 
result  of  the  growth  in  the  unallocated 
reserve  accounts  of  these  cooperatives. 
EFFECTIVE  DATE:  October  20,1982. 
ADDRESS:  Director,  Cotton,  Grain,  and 
Rice  Price  Support  Division,  ASCS.  U.S. 
Department  of  Agriculture,  P.O.  Box 
2415,  Washington,  D.C.  20013. 
FOR  FURTHER  INFORMATION  CONTACT 
Richard  M.  Ackley,  Cooperative  Section, 
Cotton,  Grain,  and  Rice  Price  Support 
Division,  ASCS,  U.S.  Department  of 
Agriculture.  P.O.  Box  2415,  Washington. 
D.C.  20013,  (202)  447-7874.  A  final 
Regulatory  Impact  Analysis  is  available 
from  Richard  M.  Ackley. 
SUPPLEMENTARY  INFORMATION:  This  rule 
has  been  reviewed  under  USDA 
procedures  established  in  accordance 
'  with  Secretary's  Melnorandum  1512-1 
and  Executive  Order  12291  and  has  been 
classified  "not  major".  It  has  been 
determined  that  this  rule  will  not  result 
in:  (1)  An  annual  effect  on  the  economy 
of  $100  million  or  more;  (2)  a  major 


increase  in  costs  or  prices  for 
consiuners.  individual  industries, 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

The  tide  and  nimiber  of  the  Federal 
Assistance  Program  to  which  this  rule 
apphes  are:  Tide — Commodity  Loans 
and  Purchases:  Nimiber  10.051.  as  found 
in  the  Catalog  of  Federal  Domestic 
Assistance. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  final  rule  since  CCC  is 
not  required  by  5  U.S.C.  553  or  any  other 
provision  of  law  to  publish  a  notice  of 
proposed  rulemaking  with  respect  to  the 
subject  matter  of  this  final  rule. 

On  March  16. 1982.  a  Notice  of 
Proposed  Rulemaking  was  published  in 
the  Federal  Register  at  47  FR 11284 
proposing  to  amend  the  regulations 
which  set  forth  the  eligibility 
requirements  of  cooperative  marketing 
associations  to  participate  in  CCC  price 
support  programs.  The  proposed 
amendment  would  change  the  amount  of 
capital  interest  in  an  approved 
cooperative  that  must  be  owned  by  its 
active  members  and  its  member 
cooperatives  which  are  owned  and 
controlled  by  their  active  producer 
members.  The  amendment  was 
determined  to  be  necessary  because  it 
was  beconimg  increasingly  difficult  for 
cooperatives  to  meet  the  equity 
ownership  requirement  of  CCC's  price 
support  regulations  as  a  result  of  the 
growth  in  the  unallocated  reserve 
accounts  of  these  cooperatives. 

Four  comments  were  received  with 
respect  to  the  proposed  rule  and  all  of 
those  commenting  favored  the  change  in 
the  regulations.  Accordingly,  the 
proposed  rule  is  adopted  as  a  final  rule 
as  set  forth  below  without  change. 

List  of  Subjecto  in  7  CFR  Part  1425 

Cooperatives.  Price  support  programs. 
Reporting  and  recordkeeping 
requirements 

PART  142S-COOPERATIVE 
MARKETINO  ASSOCIATION 

Accordingly,  the  regulations  at  7  CFR 
9  1425.4(a)  are  revised  to  read  as 
follows: 

§  1425.4   Ownership  and  control. 

(a)  Ownership.  The  cooperative  must 
establish  that  its  active  producer 
members  and  its  member  cooperatives 
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which  are  owned  and  controlled  by  their 
active  producer  members,  own  a  capital 
interest  in  the  cooperative  (i.e.,  stock, 
revolving  fund  certificates,  book  credits, 
or  other  equity  interest)  constituting 
more  than  50  percent  of  the  allocated 
capital  of  the  cooperative.  Ownership  of 
a  member  cooperative  by  its  active 
members  shall  also  be  determined  in 
accordance  with  the  provisions  of  this 
paragraph  (a).  In  determining  the 
requisite  capital  interest  of  active 
producer  members  and  member 
cooperatives,  the  following  shall  be 
disregarded: 

(1)  The  capital  interest  of  any  such 
member  in  excess  of  10  percent  of  the 
capital  of  the  cooperative;  and 

(2)  The  capital  interest  acquired  by 
any  such  member  as  a  result  of  a  loan 
unless  such  member  is  obligated  to 
repay  the  loan  within  a  reasonable 
period  of  time. 

(Sees.  4  and  5.  62  Stat.  1070.  as  amended  (15 
U.S.C.  714  b  and  c);  sees.  101  (i),  103(g),  105B. 
107B,  201.  301.  401.  63  Stat.  1051.  as  amended 
(7  U.S.C.  1441(i),  1444(g),  1444d,  1445b,  1446, 
1447, 1421)) 

Signed  at  Washington,  D.C.  on  October  14, 
1982. 

Everett  Rank, 

Executive  Vice  President,  Commodity  Credit 
Corporation. 

|FR  Doc.  82-28814  Filed  10-l»-82: 8:45  am| 
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7  CFR  Part  1435 

Price  Support  Loan  Program  for  1982- 
Crop  Sugarbeets  and  Sugarcane 

agency:  Commoditiy  Credit 
Corporation.  USDA. 
action:  Final  rule. 

summary:  This  final  rule  sets  forth  the 
regulations  which  govern  the  Price 
Support  Loan  Program  for  1982-Crop 
Sugarbeets  and  Sugarcane.  This 
program  is  mandated  by  Section  201  of 
the  Agricultural  Act  of  1949,  as  amended 
by  the  Agriculture  and  Food  Act  of  1981. 
Under  the  program,  the  Commodity 
Credit  Corporation  (CCC)  will  support 
prices  to  domestic  producers  of  1982- 
crop  sugarcane  and  sugarbeets  through 
nonresources  loans  made  by  CCC  to 
sugar  processors. 
EFFECTIVE  DATE:  October  1, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 

Steve  Gill,  Program  Specialist,  Cotton, 
Grain,  and  Rice  Price  Support  Division, 
ASCS,  U.S.  Department  of  Agriculture, 
P.O.  Box  2415,  Washington,  D.C.  20013. 
Phone:  (202)  447-8480. 
SUPPLEMENTARY  INFORMATION:  This 

flnal  rule  has  been  revised  under  USDA 


procedures  established  in  accordance 
with  provisions  of  Secretary's 
Memorandum  1512-1  and  Executive 
Order  12291  and  has  been  classified  as  a 
"major  rule." 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  rule  since  CCC  is  not 
required  by  5  U.S.C.  553  or  any  other 
provision  of  law  to  publish  a  notice  of 
proposed  rulemaking  with  respect  to  the 
subject  matter  of  this  final  rule. 

This  action  is  not  expected  to  have 
any  significant  impact  on  the  quality  of 
the  human  environment,  health,  and 
safety.  Therefore,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

The  title  and  number  of  the  Federal 
Assistance  Program  to  which  this  final 
rule  applies  are:  Title — Commodity 
Loans  and  Purchases,  Number  1051,  as 
found  in  the  Catalog  of  Federal 
Domestic  Assistance. 

Statutory  Requirements 

Section  201  of  the  Agricultural  Act  of 
1949,  as  amended  by  the  Agriculture  and 
Food  Act  of  1981  (Hereinafter  referred  to 
as  the  "Act"),  requires  that  price  support 
be  made  available  for  the  1982  through 
1985  crops  of  sugarbeets  and  sugarcane. 
The  Act  requires  that  price  support  be 
made  available  through  the  purchase  of 
products  processed  from  domestically 
grown  sugarcane  and  sugarbeets  during 
the  period  begining  December  22, 1981, 
through  March  31, 1982.  In  addition,  the 
Act  provides  that,  effective  October  1, 
1982,  sugar  from  the  1982-crop  as  well 
as  sugar  from  the  1983  through  1985 
crops  will  be  eligible  for  price  support 
by  means  of  a  price  support  loan 
program. 

Proposed  Rule 

A  proposed  rule  for  implementing  the 
Price  Support  Loan  Program  for  1982- 
Crop  Sugarbeets  and  Sugarcane  was 
published  in  the  Federal  Register  on  July 
30, 1982,  at  47  FR  3328.  The  comment 
period  which  ended  on  August  25, 1982, 
was  limited  to  less  than  30  days  to 
permit  an  adequate  review  of  any 
comments  submitted  so  that  a  final  rule 
could  be  developed  and  promulgated 
prior  to  the  October  1, 1982.  availability 
date.  Also,  the  shortened  comment 
period  was  necessary  to  permit  the 
review  and  evaluation  of  comments 
prior  to  the  announcement  of  the  market 
stabilization  price  for  the  period 
October  1, 1982-September  30, 1983,  as 
required  by  Headnote  4  of  Part  3  of  the 
Appendix  to  the  Tarriff  Schedules  of  the 
United  States. 


General  Summary  of  Comments 

The  public  was  afforded  until  August 
25, 1982,  to  comment  on  the  proposed 
rule.  However,  the  Department 
continued  to  accept  comments  after 
August  25. 1982.  Tlie  Department  has 
considered  all  comments  received  in 
developing  this  final  rule.  The 
Department  received  a  total  of  38 
comments  with  respect  to  the  proposed 
rule.  A  total  of  17  comments  were 
received  from  members  of  the  Women 
Involved  in  Farm  Economics  (W.I.F.E.) 
farm  organization  (all  of  which 
supported  the  program  as  set  forth  in  the 
proposed  rule),  6  from  sugarbeet 
processors,  3  from  sugarbeet 
associations,  3  from  sugarcane 
processors.  2  from  sugarcane  grower 
cooperatives,  2  from  industrial  users  of 
sugar,  2  from  Congressmen,  1  from  a 
sugarcane  industrial  association,  1  from 
a  sugarcane  refiners'  association,  and  1 
from  an  individual  not  representing  a 
group. 

The  majority  of  the  comments  related 
to  the  issue  of  whether  interest  should 
be  charged  when  sugar  which  is  serving 
as  collateral  for  a  price  support  loan  is 
forfeited  to  CCC.  A  significant  number 
of  comments  related  to  the  terms  and 
conditions  of  eligibility  for  program 
participation. 

All  comments  received  are  on  file  and 
available  for  public  inspection  in  Room 
3627-South  Building,  14lh  and 
Independence  Avenue,  S.W., 
Washington.  D.C.  20013. 

The  following  is  a  summary  of 
comments  received  and  actions  taken: 

Comments  on  Major  Program  Provisions 

/.  Method  of  Support 

A.  Provisions  of  the  Proposed  Rule. 
As  required  by  the  Act,  the  proposed 
rule  provided  that  the  price  of 
domestically-grown  sugarcane  and 
sugarbeets  would  be  supported  through 
nonrecourse  loans  effective  October  1, 
1982.  The  proposed  rule  also  provided 
that  interest  would  not  be  charged  upon 
forfeiture  of  the  loan  collateral. 

B.  Comments.  A  total  of  10  comments 
were  received  with  respect  to  the  issue 
as  to  whether  interest  would  be  charged 
upon  the  forfeiture  to  CCC  by  a 
processor  of  sugar  which  is  serving  as 
collateral  for  a  loan.  Six  respondents 
supported  the  provision  of  the  proposed 
rule  with  respect  to  interest  charges.  The 
four  remaining  respondents  opposed  the 
waiver  of  interest  charges  upon 
forfeiture. 

C.  Discussion  of  Comments.  The 
respondents  recommending  that 
processors  pay  interest  when  sugar 
serving  as  collateral  for  a  loan  is 
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forfeited  to  CCC  atated  that  suck  a 
requirement  would  be  in  keeping  with 
the  AdnMstration's  goal  of  itof  taking 
over  any  ragnr  under  tlie  support 
program.  T^ese  respowdbirts  aho  argued 
that  rtie  ckai^Hig  of  mterest  apon 
forfeiture  wwdd  be  eoBsntenI  with  tfie 
AdaMnistratkju's  comimlment  to  market- 
oriented  farm  programa  in  that 
processors  wcraM  be  encouraged  to  use 
the  BMrkat|dacs  rather  than  the 
government  FSnatty,  tfiese  respondents 
stated  that  Ae  method  of  support  as  set 
forth  ia  &c  propoaed  role  would  be 
providing  unreasonably  favorable 
treatment  t9  the  sugar  industry  at 
considerdde  cost  to  coostaners  mad  the 
government 

Respondents  caaunentiag  in  favor  of 
the  proposal  genecaMy  pointed  oat  that 
the  propose  was  GonaiBtBnt  with  USDA 
policy  for  other  price  sappoct  loan 
programA.  Some  of  these  respondents 
argued  that  the  concept  tt  a  oonrecoarse 
loen  implied  that  bo  interest  would  be 
charged  upon  the  forfeiture  of  loan 
coUateral.  and  that  Congress  intended 
that  the  pro^aa  be  operated  in  this 
manner. 

D.  CancJuaion.  After  careful 
coBsideiatifOa  ti  the  comments  received, 
it  has  been  concluded  that  the 
provisions  of  the  {Mtiposed  rule  should 
be  adopted  in  the  flnal  rule.  It  has  been 
the  longstanxiing  policy  of  the 
Department  not  to  require  the  payment 
of  interest  upon  {orfeiiare  of  price 
support  loan  coUatexal  Under  previous 
price  support  programs  for  sugar. 
processors  have  not  been  required  to 
pay  interest  upon  forfeiture  of  the  loan 
collateral.  There  does  not  appear  to  be 
adequate  josti&atieM  for  deviating  from 
this  well  established  policy  solely  with 
respect  to  the  sugar  price  support 
program. 

//.  Processor  Eligibility  Requirements 

A.  Provitkam  ef  tks  Proposed  Ra^ 
The  prepoaed  nde  provided  that  as  a 
condition  for  obtMning  a  CCC  price 
support  loan,  processors  had  to  agree  to 
pay  to  att  eligibfe  producers  who  have 
delivered  or  will  deliver  ta  ducaa  for 
psocessing  sagarbeets  and  sugarcane  of 
average  quali^.  the  mirumum  price 
support  level  applicable  for  their  region. 

B.  Comaents,  A  total  of  7  comments 
were  tacaived  with  regard  to  the 
procesaor  eli^ility  requirement.  One 
lespoodant.  a  caae  power  cooperative, 
sappocted  the  eligibility  lequirements  as 
set  forth  in  the  pn^Kwed  rule.  Two 
respondanta  rasoBuaeaded  language 
similar  to  that  which  was  adopted  in  the 
final  rule  for  tha  Price  Support  Purchase 
Program  which  was  published  on  May 
28, 1982.  at  47  FR23<^  One  respondent, 
a  sugarbeat  processor,  requested  that 


the  mi"''""'"  payment  requirement  not 
apply  to  sugar  delivered  for  processing 
after  ]une  30c  1982,  if  such  sugar  was 
paid  for  in  accordance  with  the  terms  of 
a  1981  crop  contract.  Another 
respondent,  a  sugarbeet  processor, 
suggested  the  regulations  be  amended  to 
make  it  clear  that  Ae  mim'minn  payment 
need  be  paid  only  at  those  rocations 
where  sugar  processed  from  sugarbeefs 
and  sugarcane  produced  by  eligibfe 
producers  is  pledged  as  collateral  for  a 
price  Siipport  loan.  Two  respondents 
recommended  that  the  provision 
allowing  for  an  adjustment  in  the 
payment  for  sugarbeete  snd  sugarcane 
of  non-average  qaatity  be  clarified. 
C.  Dscusskm  of  Comments.  The 
respondents  recommending  the  adoption 
of  the  provision  set  forth  in  the  Rrice 
Support  Purchase  Pto^am  argued  that 
the  rationale  imderlying  those 
provisions  is  equally  applicabe  to  the 
loan  program.  The  language  eidopted  in 
the  purchase  pro-am  requires 
processors  to  agree  that  proceeds 
derived  from  the  delivery  of  sugar  to 
CCC  under  the  purchase  agreement 
program  will  be  accounted  for  and 
settled  with  produceia  in  accordance 
with  the  traditional  contractual  or  other 
arrangements  which  have  been  entered 
into  between  the  processor  and  the 
producer  for  the  sharing  of  proceeds 
received  from  the  sale  of  raw  or  refined 
sugar  by  the  processor.  Both 
respondents  believed  that  it  was  unfair 
to  require  them  to  pay  the  minimum 
support  level  for  all  sugarbeets  or 
sugarcane  deKvered  to  them  when  (hey 
may  wish  to  pfedge  as  collateral  for  a 
price  support  loan  only  a  portion  of  the 
eligible  crop.  The  respondents  also 
believed  that  the  recommended 
language,  with  appropriate  changes  to 
reflect  differences  between  the  purchase 
program  and  the  loan  program,  wonld  be 
fair  to  both  the  producer  and  the 
processor. 

The  respondent  requesting  that  die 
mimmum  payment  reqoireraent  not 
apply  to  sugar  dehveted  for  processing 
after  )une  30i  1982.  if  ssch  sagar  was 
paid  for  m  accordance  with  dte  terms  of 
a  1S81  crop  contract,  did  so  because  of 
adverse  weather  conditions  affecting 
their  normal  12-montb  marketing  year. 
Approximately  3604)00  tons  of  what  has 
traditionally  and  contractually  been 
considered  1981-crop  sugarbeets  were 
harvested  by  growers  and  processed 
after  ]ane  30. 1982.  because  of 
unseasonal  rains.  The  respondent 
contended  that  in  order  to  participate  in 
the  1982-crop  loaa  program  as  set  forth 
in  the  proposed  rale,  the  respondeiit 
wowld  have  to  pay  those  1981-crop 
g^wers  who  harvested  sugarbeets  after 
]une  30, 1982.  a  supplemental  payment 


in  addition  to  the  amount  required  to  be 
paid  under  the  1981-crop  sugarbeet 
purchase  coatract.  The  respoivdent 
argued  diat  such  an  additional  payment 
requirement  is  inequitable  sot  only  to 
the  processor  but  aJso  to  the  processor's 
1981-Giop  (as  tza^tionaUy  d^Rned) 
growers  who  wtf  receive  disparate 
treatment  since  the  supplesaental 
payment  would  be  made  only  to  those 
growers  who.  because  oi  miusual  and 
unforeseen  climatic  conditLons,  were 
unable  to  harvest  sugarbeets  prior  to 
June  30. 1982. 

One  respondent  stated  that  it 
processed  sugar  in  several  different 
geographical  areas  under  different 
grower  conttaets.  Circumstances  could 
arise  amier  which  the  processor  wished 
to  avail  itself  of  program  loans  for  sugar 
harvested  and  processed  at  one  location 
but  not  at  another  location.  The 
respondent  suggested  that  the  ehgibility 
requirements  as  set  forth  in  the 
proposed  rule  be  amended  tt>  require 
that  the  minimum  pajrment  be  paid  only 
at  those  kxations  where  sugar 
harvested  and  processed  from  eligiMe 
producers  is  pledged  as  collateral  for  a 
price  support  loan. 

Two  respondents  expressed  concern 
that  in  a  year  of  significantly  high  or 
abnormally  low  socrose  content  that  the 
processor  would  be  required  to  pay  the 
grower  only  the  amount  set  forth  in  the 
proposed  rule.  Both  respondents 
requested  clarification  of  the  adjustment 
provision  for  sugarbeets  or  sugarcane  of 
non-average  quality. 

D.  Conclusion.  {\\  Settlement  ia 
accordance  with  traditional  contractual 
arrangements.  After  careful  analysis  of 
the  comments  suggesting  that  processors 
merely  be  required  to  settle  with 
growers  in  accordance  with  their  . 
traditional  contractual  arrangements,  it 
has  been  determined  that  such  an 
approach  should  not  be  adopted.  First, 
the  minimum  support  levels  are  based 
on  such  contractual  arrangements  and 
the  return  a  processor  would  receive 
upon  forfeiture  of  the  loan  collateral. 
Second,  the  purpose  of  the  program  is  to 
support  the  price  of  sugarbeets  and 
sugarcane.  Because  sogerbeets  and 
sugarcane  are  not  storable,  it  is       ~ 
necessary  to  provide  price  support 
throngh  Foens  to  processors  on  the 
processed  products  of  sugarbeets  and 
sugarcane  (refined  beet  sugar  and  raw 
sugar,  respectively). 

In  such  sitsationa.  Section  401(e)  of 
the  Agricuhnnd  Act  of  194S  requires  the 
Seczdary,  to  the  owxiBiufls  extent 
practicable,  to  obtain  assurances  from 
processors  that  the  price  sapport 
benefits  are  passed  an  t»  the  producer. 
A  speciiic  min'""'™  level  of  sapport  is 
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more  appropriate  to  meet  the 
requirements  of  Section  401(e)  than  the 
language  suggested  by  the  respondents. 
Finally,  it  should  be  noted  that  this 
approach  is  consistent  with  that  taken  in 
previous  price  support  loan  programs  for 
sugarbeets  and  sugarcane.  The  language 
adopted  in  the  price  support  purchase 
program  deviated  from  this  approach 
only  because  of  the  unique  statutory 
requirements  of  that  program,  i.e., 
support  was  limited  to  sugarbeets  and 
sugarcane  processed  between  December 

22. 1981,  and  March  31, 1982. 

(2)  Price  support  requirements  only  in 
the  location  where  loans  are  received 
by  the  processor.  It  has  been  determined 
that  this  suggestion  should  not  be 
adopted.  As  pointed  out  above.  Section 
401(e)  requires  the  Secretary,  to  the 
maximum  extent  practicable,  to  obtain 
assurances  from  processors  that  the 
price  support  beneHts  of  the  program 
will  be  passed  on  to  growers.  It  is 
believed  that  any  processor  obtaining 
the  beneHts  of  the  program  should  be 
required  to  pay  all  its  growers  the 
minimum  level  of  support,  regardless  of 
location. 

(3)  "1981-crop" sugarbeets  harvested 
after  June  30,  1982.  The  Department 
concurs  with  the  respondent 
commenting  that  it  would  be  inequitable 
to  require  the  processor  to  pay  several 
of  its  1981-crop  growers  who  harvested 
sugarbeets  after  June  30, 1982,  because 
of  adverse  weather  conditions,  a 
supplemental  payment  in  addition  to  the 
amount  required  to  be  paid  under  the 
1981-crop  sugarbeets  (as  traditionally 
defined)  purchase  contract.  The  final 
rule  provides  that  processors  will  not  be 
required  to  pay  growers  the  minimum 
support  level  for  sugarbeets  harvested 
and  delivered  for  processing  after  June 

30. 1982,  and  paid  for  in  accordance  with 
the  terms  of  a  traditional  1981-crop 
contract.  However,  the  amount  of  sugar 
refined  from  such  sugarbeets  shall  be 
tieemed  ineligible  for  price  support  loan. 

(4)  Clarification  of  adjustment 
provisions.  In  consideration  of  the 
concerns  expressed  by  respondents  with 
respect  to  making  adjustments  for 
sugarbeets  or  sugarcane  of  significantly 
higher  or  abnormally  low  sucrose 
content  the  final  rule  provides  that  the 
minimum  support  levels  must  be 
adjusted  for  sugarbeets  or  sugarcane  of 
non-average  quality  under  the  method 
agreed  upon  by  the  producer  and 
processor. 

///.  Locational  Differentials 

A.  Provisions  of  the  Proposed  Rule. 
The  proposed  rule  established  separate 
location  loan  rate  differential  for  each 
sugarcane  and  sugarbeet  production 
area.  Location  loan  rate  differentials 


were  estabhshed  based  on  the  estimated 
average  freight  costs  between  the 
processor  and  such  processor's  normal 
market.  Under  this  method,  the  loan  rate 
for  each  area  or  region  was  estabhshed 
by  adding  to  or  subtracting  from  the  U.S. 
average  loan  rate  for  raw  cane  sugar 
and  refined  beet  sugar  the  difference 
between  a  particular  area's  freight  costs 
and  the  weighted  average  freight  costs 
for  all  areas.  The  most  current 
transportation  data  available  to  the 
Department  was  used  in  formulating  the 
locational  differentials. 

B.  Comments.  A  total  of  5  comments 
were  received  with  regard  to  locational 
di^erentials.  One  respondent  suggested 
that  marginal  freight  costs,  rather  than 
average  freight  costs,  be  used.  One 
respondent  suggested  that  the 
Department  should  consider  all  factors 
related  to  differences  in  value  rather 
than  relying  exclusively  on 
transportation  costs.  Another 
respondent  stated  that  in  order  to  reach 
a  much  lower  and  more  attainable  price 
objective  and  to  achieve  a  cost-saving  to 
the  goverment,  CCC  should  establish  a 
program  whereby  CCC  pays  the  excess 
freight  to  distant  points  either  by 
reimbursing  the  producer  or  paying  the 
carrier  directly.  The  remaining 
respondents  urged  that  current  market 
relationships  be  considered  and  actual 
costs  be  received  and  verified  before  the 
final  rule  is  published. 

C.  Discussion  of  Comments  and 
Conclusion.  After  careful  consideration 
of  the  comments  received,  it  has  been 
concluded  that  the  provisions  of  the 
proposed  rule  should  be  retained.  As  set 
forth  in  the  preamble  to  the  proposed 
rule,  locational  differentials  are  common 
to  most  of  the  price  support  programs 
conducted  by  CCC.  Locational 
differentials  are  generally  based  upon 
transportation  costs  and  are  essential  in 
order  to  prevent  distortion  of  ordinary 
market  relationships  as  the  result  of  the 
price  support  program.  The  use  of 
marginal  freight  costs  was  not  adopted 
because  it  would  affect  the  loan  rate  for 
all  sugar  placed  under  loan,  even  though 
only  a  small  portion  of  the  sugar  may  be 
marketed  at  the  margin.  Because  other 
costs  related  to  shipping  or 
transportation  of  sugar  is  minimal,  only 
freight  costs  are  used  in  setting 
locational  differentials. 

It  should  be  noted  that  imder  the 
terms  of  the  purchase  agreement 
program  published  on  May  28, 1982.  at 
47  FR  23420,  processors  were  required  to 
provide  to  CCC  information  concerning 
freight  and  related  shipping  costs.  Such 
information  has  been  received  and  is 
reflected  in  the  locational  differentials 
set  forth  in  this  final  rule.  The  support 
levels  which  will  be  required  to  be  paid 


growers  by  processors  are  also  modified 
in  order  to  reflect  changes  in  the 
locational  differentials.  Also,  as  set  forth 
in  the  proposed  rule,  sugar  processors 
must  provide  to  CCC  information 
concerning  freight  and  related  shipping 
costs  as  a  condition  for  obtaining  a  price 
support  loan. 

IV.  Definition  of  1982  Crop  Year 

A.  Provisions  of  the  Proposed  Rule. 
The  rule  defined  1982-crop  year  sugar  as 
sugar  processed  from  domestically- 
produced  sugarbeets  or  sugarcane 
during  the  period  December  22, 1981. 
through  June  30, 1983. 

B.  Comments.  A  total  of  7  comments 
were  received  with  respect  to  the  crop 
year  definition.  Three  respondents 
supported  the  definition  as  specified  in 
the  proposed  rule.  Three  respondents 
criticized  the  definition  because  the  crop 
overlapped  the  settlement  crop  year 
specified  in  the  growers'  contract  with 
processors.  One  respondent 
recommended  limiting  the  eligibility 
period  to  the  effective  loan  availability 
date.  October  1, 1982. 

C.  Discussion  of  Comments. 
Respondents  critical  of  the  definition  as 
set  forth  in  the  proposed  rule  stated  that 
such  a  definition  encompaaeed  contracts 
from  more  than  one  marketing  year. 
Because  of  the  overlap  of  marketing 
years  utilized  in  purchase  contracts 
between  processors  and  growers,  it  was 
recommended  that  the  June  30. 1983. 
cutoff  date  be  moved  to  July  31, 1983,  or 
that  sugar  which  is  produced  from  a 
continuous  harvest  after  June  30  be 
permitted  to  be  considered  under  the 
same  crop  year  as  that  sugar  produced 
prior  to  June  30.  This  latter  comment 
should  also  be  read  in  conjunction  with 
the  comment  made  with  respect  to  the 
payment  of  minimum  support  prices  for 
sugarbeets  harvested  after  June  30, 1982. 
due  to  unseasonable  weather 
conditions,  as  described  above. 

D.  Conclusion.  The  Act  requires  that 
sugar  processed  between  December  22. 
1981,  and  March  31. 1982,  be  supported 
through  a  purchase  program  and  that, 
effective  October  1, 1982.  domestically- 
grown  sugarcane  and  sugarbeets  of  the 
1982  through  1985  crops  be  supported 
through  a  loan  program.  The  Act  also 
provides  that  price  support  loans  must 
mature  within  the  same  fiscal  year  in 
which  they  are  disbursed.  Therefore,  it 
has  been  concluded  that  the  use  of  a 
fraditional  crop  year  difinition  is  not 
compatible  with  a  fair  and  reasonable 
implementation  of  the  price  support 
program  mandated  by  the  Act.  In  order 
to  treat  all  producers  equitably,  it  has 
been  determined  to  utilize  a  definition  of 
crop  year  based  upon  the  period  of  time 
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wrfaen  mgerbeete  and  n^arcane  are 
processMi  into  refined  beet  sugar  and 
raw  case  sugac:  This  resnits  in  tbe 
phrase  "txap  year''  being  defined  as 
sugar  proceMed  daiiDg  a  period  fron 
Joly  1  tfaron^  lane  3a  Use  of  a  crop 
year  based  iqxm  procesmng  requtres  a 

crop  year  in  excess  of  12  months  Ear 
1982  because  the  Ax:t  mandates  both  a 
purchase  program  and  a  !oan  program 
for  1982  crop  magu.  Therefore,  the  1982 
crop  year  ia  api^icable  to  tugai 
processed  from  December  22. 1961.  to 
June  30. 1983.  Tkia  crop  year  defimtion  is 
consistent  wilk  tbe  defnation  of  crop 
year  adopted  for  the  pries  support 
purchaoa  progiank  which  waft  pubhshed 
on  May  28. 1962.  at  47  FR  2342a 

As  was  the  case  with  minimum 
support  levels,,  it  ia  acknowledged  by  the 
Departaient  that  in  soma  unusual 
ciicumstancea  sugarbeets  of  the  1982 
crop  (as  traditionally  defined)  may  be 
harvested  after  {una  3a  1983.  The  final 
rule  provides  thai  sugar  produced  from 
such  sugarbeeta  will  be  considered 
eli^bk  for  the  19e2-crop  year  loan 
program.  Such  sugar  will  not,  however, 
be  considered  eligible  for  the  1983-crop 
year  loan  piDgcain  despite  the  fact  that 
the  processing  occurred  after  June  30. 
1983. 

V.  Maturity  of  Loans 

A.  Provisions  of  the  Ptvposed Rate. 
The  proposed  nife  provided  that  loans 
win  mature  on  the  last  day  of  the  sixth 
month  following  the  month  fai  which  the 
loan  is  disbursed,  but  in  no  event  later 
than  September  30. 1983. 

B.  Comments,  A  total  of  5  comments 
were  received  with  respect  to  the 
maturity  of  loans.  Four  respondents 
concurred  wift  fte  8tx-mont!»  loans  ere 
set  fbrth  in  the  proposed  rwe.  One 
respondent  stated  that  by  Irnsttinf  the 
term  of  tfte  loan  to  6  months,  the 
Department  increased  its  chance*  of 
having  to  take  possession  of  loan 
collateral.  The  respondent 
reeemnended  a  nine^montfr  loan  term. 
One  fespendsnt  stated  that  in  the 
uidScely  event  the  processor  was  to 
defisolt  on  loans  natoring  on  September 
3a  1983.  ^  transaction  would  fait 
wiAin  the  saccaetUag  crop  settlement 
year,  as  traditionary  defined.  The 
respendsat  MConuacBded  the  final  role 
allvsr  processors  to  srieet  an  earUer 
matarilydste. 

C  EJ^cmskut  of  Comments  and 
ConKkmou.  As  sM  forth  in  die  preamble 
to  tb»  proposed  fide;  a  )o«B  aiatBrity 
dato  •■  tt»  last  day  el  the  sixth  month 
in  wMch  the  kiai  ia  disboBsed  but  no 
^  lalsr  tiMn  ftiptnabtr  an  appears  to  be 
in  tito  heat  intaiasft  of  COC  and  the 
trads;  The  final  dais  ef  September  30  is 
k  by  statute.  If  a  mne-Boatb 


loan  period  was  ofiered.  all  loans  would 
mature  between  Jdy  »  and  September 
30.  Experience  with  odier  cmamodtties 
suggests  tiiat  having  all  loans  matace 
within  a  short  time  frame  usually  has  a 
depress^t  effect  upon  the  market  prices 
of  the  commodity.  Accordingly,  the 
basic  provisions  of  the  proposed  rule 
have  been  retained. 

In  order  to  accommodate  those 
situations  wh«e  settlement  years  differ 
slighdy  from  the  September  3a  1983^ 
maturity  date;  or  other  odustbI 
situations,  the  final  rale  provides  thai 
the  jurocessor  and  CJCC  may  a^ee  apon 
an  earlier  maturity  date. 

VI.  Refined  Beet  Sugar  Loan  Rate 

A.  Provisions  of  the  Proposed  RuJe. 
The  Act  requires  the  Secretary  to 
support  the  price  of  sugarcane  at  a  level 
approximating  a  raw  sugar  price  of  17 
cents  per  pound,  and  to  support  the 
price  of  sugar  beets  at  a  level  which  is 
fair  and  reasonable  in  relation  to  the 
support  level  fior  sugarcane. 

The  average  loan  rate  for  refined  beet 
sugar  set  fortik  ia  the  proposed  rule  was 
2aiQ  cents  per  poundL  This  f^ie  was 
calculated  by  laultiplying  the  17  cents 
raw  cane  sugar  loan  rate  by  a  factor  of 
1.13  and  then  adding  .89  cent  for  fi.xed 
marketing  costs  (which  are  incurred  by 
beet  processors  regardless  of  the 
(tisposition  td  the  sugar).  The  l.ia  factor 
was  derived  by  comparing  the  net  beet 
sugar  selling  price  (after  all  marketing 
costs  are  paid)  to  the  weighted  average 
New  York  spot  price  t#12  contract)  for 
raw  cane  sugar  for  the  years  197S 
through  198a  This  siethodology  was 
used  under  tiie  previously  announced 
purchase  program. 

B.  Cowmen  ts.  A  total  of  i  comments 
were  received  with  respect  to  the 
method  of  calculating  the  lefioed  beet 
sugar  loan  rate.  One  respondent,  a 
sugarcane  grower  cooperative,  stated 
that  the  refined  beet  loan  rate  wae  too 
low  in  relation  to  the  raw  cane  sugar 
loan  rate.  Another  respondent  a 
sugarbeet  processor,  expresaed  coocern 
that  the  lime  period  (19i75-19IO>  over 
wiiich  the  percraitage  relationship  was 
derived  is  no  longer  valid.  The  third 
respondent  suggested  that  the  1.13  factor 
not  be  reduced  fior  die  1968^1984,  and 

1985  crops. 

C.  Discussion  of  Commeats.  The 
respondent  iadicatiagthat  the  refmed 
beet  loan  rale  wa»  too  kiw  in  relatioa  to 
the  raw  cane  sugar  loan  rate  argued  that 
the  methodology  employed  in  die 
proposed  rule  is  incwred  becaase  H 
dehres  a  pcrcentafgs  reladonsUp  based 
upoe  a  debvered  prke  (the  New  York 
spot  price)  and  apphea  tiiat  relathinsh^ 
to  an  LoJ).  mill  price  tl7  ccat  kan  rate 
Eor  rew  sngar  delivered  at  the 


processing  EacihtyK  Thia  respondent 
argoed  that  the  percentage  reiatkinship 
shoeld  be  appMed  to  the  New  York  spot 
price  which  die  GaeenBcat  is 
attempting  to  achieve  in  ^e  domestic 
coramercia)  market  through  dte 
is^iosition  of  restait: lions  oh  imported 
sugar  fmocc  commonly  known  as  &e 
"market  stabfaation  price'*).  Using  the 
historicat  relationsliip  of  1.13,  this 
methodology  would  produce  a  refined 
beet  kwin  rate  in  excess  of  24  cents  per 
pound. 

One  respondent  suggested  that  the 
time  period  (1975-1988^  over  which  the 
percentage  relationship  was  dernred  is 
invalid.  The  respondent  contended  that 
the  historical  refetionshrp  is  not  fdtely  to 
reflect  today's  economic  ewidftions  and, 
as  a  result,  tfw  refined  beet  sugar  loan 
rate  will  be  distorted.  This,  argues  the 
respondent,  increases  the  possibility 
that  certain  processors  may  default  on 
their  loans. 

The  remaining  respondent  urges  that 
the  final  rule  assure  producers  that 
althou^  the  1975-1980  data  vrill  be 
updated  toTfeflect  more  current 
information,  the  ratio  will  not  be 
reduced  below  1.13  to  1,  for  the  1983. 
1984,  and  1986  programs. 

D.  Conclusion.  After  careful 
consideration  of  the  comments  received, 
it  has  been  determined  that  the 
methodology  utilized  in  developing  the 
proposed  rule  should  be  retained  along 
with  the  base  period  for  calculation  of 
the  percentage  relationship.  After 
adjusting  fixed  marketing  costs  from 
0.89  to  0.94  cent  to  reflect  recently 
available  1981  data,  the  refined  beet 
sugar  loan  rate  is  calculated  to  be  20.15 
cents  per  pound. 

The  suggestion  that  the  percentage 
celationship  should  be  applied  to  the 
New  York  spot  price  which,  the 
Coveramenl  is  attempting  to  achieve 
.  through  the  imposition  of  import 
restrictions  was  rejected.  FirsU  based  on 
past  experience,  this  approach  would 
appear  to  create  a  refined  beet  loan  rate 
which  ia  too  high  in  relation  to  the  loan 
rate  for  raw  cane  sugar..  Use  of  the 
methodolo^  ia  the  proposed  rule  ia 
previous  price  suppovt  programs  has  not 
produced  disproportionate  forefeituies 
of  loan  collateral  to  CCC  as  coi^>ared 
between  raw  cane  sugar  aad  refined 
beet  sugar.  Such  disproportioDate 
forfeitures  wouU  ha  expected  to  occur  if 
the  methodology  utilized  produced  aa 
incorrect  relationship  between  the  two 
prices.  Second,  the  pm'pose  of  die 
prolan  is  to  snppsxt  pricce  paid  to 
growers  of  si^ubecta  and  sagarcue. 
Therefore  the  rricvHit  relatioaahsp  is 
the  rchriioiiship  hatwaan  the  prices 
which  processors  ase  to  settle  with  their 


Federal  Refflgter  /  Vol.  47.  No.  203  /  Wednesday.  October  zq  1982  /  Rules  and  Regulations     46683 


growers.  For  beet  growers,  the  price  is 
the  net  selling  price  (regardless  of 
whether  the  sugar  is  sold  to  the  CCC  or 
in  the  market).  For  cane  growers,  the 
settlement  price  would  approximate  the 
New  York  spot  price  if  sold  in  the 
market,  or  the  loan  rate  if  forfeited  to 
CCC.  Therefore,  in  calculating  refined 
beet  loan  rates  it  is  appropriate  to  apply 
the  percentage  relationship  to  the  loan 
rate  for  raw  cane  sugar  (17  cents),  rather 
than  the  New  York  spot  price. 

Since  the  1981  pricing  information  is 
as  yet  unavailable,  the  most  current 
base  period  (1975-1960)  shall  be 
retained.  As  1981  data  becomes 
available,  it  shall  be  retained  for  use  in 
formulation  of  the  1983  program.  CCC 
cannot  guarantee  that  the  percentage 
relationship  will  stay  above  1.13. 

VIl.  Processor  Storage  Agreement 

A.  Provisions  of  the  Proposed  Rule. 
The  rule  required  processors  to  store 
sugar  forfeited  to  CCC  in  eligible 
storage,  where  delivered,  for  as  long  as 
deemed  necessary  by  CCC  after 
delivery  of  the  sugar  to  CCC. 

B.  Comments.  A  total  of  6  comments 
were  received  with  respect  to  storing 
forfeited  sugar  delivered  to  CCC.  No 
respondents  anticipated  the  forfeiture  of 
loan  collateral  to  CCC.  However,  all 
respondents  commented  that  in  the 
event  the  eligible  storage  facility  holding 
the  forfeited  sugar  is  required  for 
storage  of  the  following  crop  of  sugar  by 
the  processor,  CCC  should  be  obligated 
to  relocate  the  forfeited  sugar  to  another 
storage  facility. 

C  Discussion  of  Comments  and 
Conclusion.  In  considering  the 
respondent's  comments,  it  was  noted 
that  the  number  of  accceptable 
structures  available  for  the  storage  of 
large  quantities  of  sugar  is  limited.  It  is 
possible  that  CCC  might  not  find 
acceptable  storage  for  forfeited  sugar  for 
some  time.  Because  of  this  problem, 
CCC  must  maintain  the  right  to  leave  the 
sugar  in  the  processor's  storage  facility 
until  acceptable  storage  space  is  found. 
Therefore,  it  was  determined  that  the 
provisions  requiring  a  processor  to  store 
forfeited  sugar  for  as  long  as  deemed 
necessary  by  CCC  will  not  be  changed. 

It  should  be  emphasized,  however, 
that  CCC  will  medce  every  reasonable 
effort  to  move  forfeited  sugar  when 
requested  to  do  so  by  the  processor. 

VIII.  Substitutioa  of  Loan  Collateral 

A.  Provisions  of  the  Proposed  Rule. 
The  substitution  of  sugar  under  loan 
with  other  sugar  of  the  same  or  a 
subsequent  crop  year  would  not  be 
permitted  under  die  proposed  rale 

B.  Commenta.  A  total  of  5  comments 
were  received  with  respect  to  the 


substitution  of  loan  collateraL  All 
respondents  stated  that  substitution  was 
permitted  under  previous  sugar  loan 
programs  and  that  the  provisions 
allowed  processors  maximum  marketing 
flexibility  and  thereby  decreased  the 
possibihty  of  loan  default.  One 
respondent  stated  that  because  of  the 
perishability  and  potential  degradation 
of  sugar  in  storage,  the  Department 
should  provide  for  substitution. 

C  Discussion  of  Comments  and 
Conclusion.  Under  previous  programs, 
processors  could  substitute  as  loan 
collateral  other  sugar  of  the  same  or  a 
subsequent  crop  which  was  located  in  a 
different  storage  facility.  However,  the 
frequent  removal  of  loan  collateral 
before  replacement  collateral  could  be 
verified  placed  CCC's  security  interest 
in  jeopardy.  After  careful  consideration 
of  comments  received,  it  has  been 
concluded  that  substitution  shall  not  be 
permitted  under  the  final  rule. 

The  concept  of  substitution  of  loan 
collateral  was  originated  in  order  to 
permit  processors  to  market  sugar  in  the 
most  advantageous  manner,  taking  into 
account  location.  It  is  now  believed  that 
the  Department  would  better  achieve 
this  goal  under  a  loan  program  by 
permitting  processors  to  obtain  new 
loans  to  replace  redeemed  loan 
quantities.  The  final  rule  will  permit 
processors  to  repledge  as  loan  collateral 
within  the  loan  availability  period 
quantities  of  sugar  which  had  previously 
been  redeemed  from  CCC  loan.  The 
repledging  of  loan  collateral  which  has 
previously  been  redeemed  by  a 
processor  from  CCC  loan  will  not  be 
included  in  the  total  cumulative  quantity 
of  sugar  on  which  loans  have  been 
obtained,  so  as  not  to  exceed  the 
quantity  of  sugar  eligible  for  loan  as 
specified  in  {  1435.101. 

Under  these  procedures,  processors 
could  continue  to  market  sugar  in  the 
most  advantageous  manner  without 
having  to  reduce  overall  quantities  of 
sugar  under  CCC  loan  The  prohibition 
on  loan  collateral  substitution  is  not  to 
be  interpreted  to  prevent  commingling  at 
a  particular  storage  location  or  the 
physical  substitution  of  sugar  which  will 
inevitably  occur  as  a  result  of  such 
commingling.  Sugar  pledged  as 
collateral  for  a  loan  is  not  required  to  be 
stored  identity-preserved. 

IX.  Storage  Payment  Rate 

A.  Provisions  of  the  Proposed  Rule. 
The  proposed  rule  required  CCC  to 
make  monthly  storage  payments  to  the 
processor  for  the  period  of  time  the 
processor  stores  the  forfeited  sugar  for 
CCC  The  storage  payment  rate  shall  be 
agreed  upon  by  CCC  and  the  processor. 


but  in  no  event  shall  exceed  &XXKI83  per 
pound  per  month. 

B.  Comments.  A  total  of  2  comments 
were  received  with  respect  to  the 
storage  payment  rate  limitation  of        o 
$.00063  per  pound  per  month.  The 
respondents  commented  that  the 
limitation  of  $iX)Q83  per  pound  per 
month  was  too  low. 

C  Discussion  of  Comments  and 
Conclusion.  Respondents  argued  that 
the  storage  rate  of  $.00083  is  no  higher 
than  the  maximimi  storage  rate  provided 
for  under  previous  sugar  programs. 
Respondents  commented  that  in  view  of 
the  economy's  general  rate  of  inflation, 
the  maximum  storage  payment  rate 
should  be  established  at  a  higher  rate. 

A  review  of  rates  previously  offered 
to  CCC  for  the  storage  of  sugar  shows 
that  the  February  1980  storage  rate 
averaged  $.00067  per  pound  for  bulk 
sugar  and  $.00074  per  pound  for  bagged 
sugar.  The  current  rate  for  storing  CCC- 
owned  nonfat  dry  milk  is  $.00078  per 
pound.  Since  milk  is  a  much  more 
valuable  commodity  and  is  also  much 
more  difficult  to  store,  it  appears 
reasonable  to  expect  diat  sugar  could  be 
stored  at  rates  not  in  excess  of  the 
maximum  storage  pajTnent  rate  which  is 
specified  in  the  proposed  rule. 

Therefore,  based  upon  previous  CCC 
experience  in  storing  sugar,  the  rates 
previously  charged  CCC  for  storing 
sugar,  and  the  rates  charged  to  CCC  for 
storing  nonfat  dry  milk,  it  has  been 
determined  that  a  maximum  storage 
payment  rate  of  $.00083  per  pound  per 
month  is  appropriate. 

The  storage  payment  rate  of  $.00063  is 
consistent  with  the  rate  adopted  in  the 
previously  announced  price  support 
purchase  program. 

X.  Acceleration  of  the  Loan  Maturity 
Date 

A  Provisions  of  the  Proposed  Rule. 
The  proposed  nde  provides  that  CCC 
may,  at  any  time,  accelerate  the  date  for 
repayment  of  the  loan  indebtedness, 
including  interest  CCC  will  give  the 
processor  notice  of  such  acceleration  at 
least  10  days  in  advance  of  the 
accelerated  loan  maturity  date. 

B.  Comments.  A  total  of  3  comments 
were  received  with  respect  to 
accelerating  the  loan  maturity  date.  AH 
respondents  indicated  10  days  was 
insufficient  time  to  prepare  for  an 
accelerated  maturity  date. 

C  Discussion  of  Comments  and 
Conclusion.  In  considering  the 
respondents*  comments,  it  was  noted 
that  CCC  must  maintain  the  right  to 
accelerate  the  loan  maturity  date  when 
unusual  or  emergency  situations  arise 
which  make  it  imp«ative  that  CCC 
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preserve  its  security  interest  in  the  loan 
collateral,  or  where  market  conditions 
otherwise  warrant  such  action. 

The  Department  believes  10  days  is 
sufficient  time  for  processors  to  decide 
whether  they  will  redeem  or  forfeit  all  or 
any  part  of  the  loan  collateral  in 
accordance  with  settlement  provisions 
set  forth  in  the  regulations.  Therefore,  it 
has  been  concluded  that  the  provisions 
of  the  proposed  rule  shall  be  retained. 

It  should  be  emphasized  that  this 
authority  is  generally  utilized  only  under 
very  unusual  circumstances,  and  that 
CCC  will  make  every  effort  to  cooperate 
with  the  processor  in  such  a  situation. 

XI.  Technical  and  Typographical 
Changes 

Technical  and  typographical  changes 
have  been  made  throughout  the  final 
nile  where  appropriate. 

List  of  Subjects  in  7  CFR  Part  1435 

Sugar.  Price  support  program,  Loan 
programs. 

FmalRule 

Accordingly,  the  regulations  at  7  CFR 
Part  1435  are  amended  by  inserting  a 
new  subpart  entitled  "Subpart— Price 
Support  Loan  Program  for  1982-Crop 
Sugar  Beets  and  Sugarcane"  to  read  as 
follows: 

PART  1435-SUQAR 

Subpart— Pric*  Support  Loan  Program  for 
1M2-Crop  Sugartiaata  artd  Sugarcana 

Sec 

1435.95 

1435.96 

1435.97 

1435.98 

1435.99 

1435.100 

maturity  of  loans. 

1435.101  Quantity  eligible  for  loan. 

1435.102  Loan  maintenance  and  hquidation. 

1435.103  Delivery  to  CCC  quality,  and 
■torage  facility  requirements. 

1435.104  Processor  storage  agreement 

1435.105  Interest  rates. 

1435.106  Miscellaneous  provisions. 

1435.107  Applicable  forms. 

Authority:  Sees.  201  and  401  eU  aeq.  of  the 
Agricultural  Act  of  1949,  as  amended  (7 
U.S.C.  1447, 1421  et  aeq.). 

Subpart— Price  Support  Loan  Program 
for  1982-Crop  Sugart>eeta  and 
Sugarcane 

t143S.»5    Qanaral  atatamant 

This  subpart  sets  forth  the  terms  and 
conditions  of  the  price  support  loan 
program  for  the  1982  crop  of  sugarbeets 
and  sugarcane.  The  Commodity  Credit 
Corporation  (CCC)  will  offer  to  eligible 
processors  nonrecourse  loans  which 
must  be  evidenced  by  notes  and  security 


General  statement. 
Administration. 
Definitions. 

Method  of  support  and  loan  rates. 
Eligibility  requirements. 
Availability,  disbursement  and 


agreements  and  secured  by  eligible 
sugar  in  eligible  storage.  Only  eligible 
sugar  which  is  in  eligible  storage  shall 
be  accepted  for  delivery  in  settlement  of 
the  loan. 

§  1435.96    Administration. 

(a)  The  Cotton,  Grain,  and  Rice  Price 
Support  Division,  Agricultural 
Stabilization  and  Conservation  Service 
(referred  to  as  "ASCS").  will  administer 
this  subpart  under  the  general  direction 
and  supervision  of  the  Deputy 
Administrator.  State  and  County 
Operations. 

(b)  In  the  field,  this  subpart  will  be 
administered  by  the  Kansas  City  Field 
Office  (referred  to  as  "KCFO")  and 
designated  State  and  county  ASC 
committees  (referred  to  as  "State  and 
county  committees"). 


(h)  "Secretary"  means  the  Secretary 
of  Agriculture  or  an  official  who  has 
been  designated  to  act  on  his  behalf. 

(i)  "Eligible  storage"  means  a  storage 
faciUty  meeting  the  requirements  set 
forth  in  §  1435.103(d)  below. 


{ 1435.98 
rataa. 


Metttod  of  support  and  k>an 


(a)  Method  of  support.  Price  support  to 
domestic  producers  of  1982-crop 
sugarbeets  and  sugarcane  processed 
between  April  1. 1982.  through  Jime  30. 
1983.  is  available  through  nonrecourse 
loans  to  eligible  processors. 

(b)  Loan  rates.  The  basic  (weighted 
average)  loan  rates  for  the  1982  crop 
shall  be  20.15  cents  per  pound  for 
refined  beet  sugar  and  17  cents  per 
pound  for  cane  sugar,  raw  value, 
including  the  cane  sugar,  raw  value 
equivalent,  contained  in  refined  cane 

5  1435.97    Definitiona.  sugar,  sugarcane  syrup,  and  edible 

(a)  "1982  crop"  means  sugar  processed     molasses.  In  the  case  of  refined  or 
from  domestically-produced  sugarbeets        specialty  sugar  made  fi-om  raw  cane 
or  sugarcane  dvuing  the  period  from  sugar,  the  rate  shall  be  the  appropriate 
December  22. 1981,  through  June  30,              regional  rate  applied  to  the  raw  cane 
-^982.                                                              sugar  equivalent  of  the  refined  or 

(b)  "Eligible  producer"  means  the  specialty  sugar. 

owner  of  a  portion  or  aU  of  the  (c)  Locational  differentials.  (1)  The 

sugarbeets  or  sugarcane,  including  share      loan  rate  applicable  to  eligible  sugar 
rent  landowners,  both  at  the  time  of  shall  be  the  rate  specified  in  paragraphs 

harvest  and  delivery  to  the  processor.  (c)  (2)  and  (3)  of  this  section  for  the 

(c)  "Sugar"  means  refined  beet  sugar.       '^S^on  in  which  such  sugar  was 
refined  cane  sugar,  raw  cane  sugar,  processed. 

sugarcane  syrup,  or  edible  molasses  (2)  The  processing  regions  and 

which:  (1)  is  processed  by  a  processor  apphcable  loan  rates  for  refined  beet 

fi-om  domestically-produced  sugarbeets       sugar  shall  be  as  hsted  below: 
or  sugarcane;  and  (2)  meets  the  quality 
requirements  set  forth  in  S  1435.103(b)  of 
this  Part. 

(d)  "Processor"  means  a  person  or 
legal  entity  that: 

(1)  Commercially  processes 
sugarbeets  into  refined  sugar  or 
sugarcane  into  raw  sugar,  cane  syrup,  or 
edible  molasses;  or  (2)  is  a 
cooperatively-owned  refiner  of  raw  cane 
sugar  which  markets  refined  cane  sugar 
and  raw  cane  sugar  on  behalf  of  its 
members  and  non-member  patrons;  or 
(3)  is  a  processor  of  sugarcane  into  raw 
cane  sugar  that  is  also  a  refiner. 

(e)  "Raw  value"  of  any  quantity  of 
sugar  means  its  equivalent  in  terms  of 
ordinary  commercial  raw  sugar  testing 
96  degrees  by  the  polariscope. 

(f)  "Sugarbeets  of  average  quality" 
means  sugarbeets  containing  15.61 
percent  sucrose. 

(g)  "Sugarcane  of  average  quality" 
means:  (1)  For  Florida,  sugarcane  (3)  The  processing  regions  and 
containing  13.98  percent  sucrose  in               applicable  loans  rates  for  cane  sugar, 
normal  juice;  and  (2)  for  Louisiana,               raw  value,  shall  be  as  listed  below 
sugarcane  containing  12.89  percent               except  that,  for  such  sugar  processed  in 
sucrose  in  normal  juice  of  79.03  percent        Hawaii  or  Puerto  Rico  but  placed  under 
purity.                                                           loan  on  the  mainland  of  the  United 


RagianNa 

Deacriplion 

Cents  per 
pourxJ 

t 

Michkian  and  Ohio 

21.02 

2 

Minnaaota  and  9»  Eastern 

20.04 

haN  ol  North  Dakota. 

Northeastern      quarter      of 

quaitar    ol    Kansas;    Ne- 
braska;   and   the   South- 
aastam  quarter  o*  Wyo- 
ning. 

19  82 

4 

Southeastern      quarter      of 
Colorado:  and  Texas. 

20.10 

5 

Montana  and  Itw  Northwest- 

19.90 

ern   quarter   ol   Wyoming 

and  Western  haH  ol  North 

Dakota. 

6 ™ 

That  part  of  Maho  eest  of 
the  Eastern  txxjndary  of 

19.47 

Omrytiee   County    and   of 



northward;  wx)  UtaK 

7 _ 

That  part  o(  Idaho  west  of 

19.47 

Itie  eaalam  boundary  of 

Owyhea   County   and   of 

such   boundary   extended 

iMUiwafd;    Oregon;    and 

WaaNnglon. 

S 

20.71 
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States,  the  ai^licable  loan  rate  shall  be 
17  cents  per  pound: 


Lotasiana.. 


Texas _ 

Hawai — 

Puerto  Rioo- 


Cenlsper 
pound 


16.94 

17.38 
16.91 
ltt.94 
1668 


§  1435.99    EHoibility  requirements. 

(a)  The  maximum  quantity  of  sugar 
which  is  eligible  to  be  placed  under  the 
1982  price  support  loan  program  by  an 
eligible  processor  is  that  quantity  of 
domestically-produced  sugar  which  is 
equivalent  to  the  quantity  of  sugar 
processed  by  the  processor  during  the 
period  beginning  April  1, 1982,  through 
June  30, 1983,  from  sugarbeets  and 
sugarcane  grown  by  ehgible  producers. 
Such  sugar  must  be  processed  and 
owned  by  the  eligible  processor  (or 
jointly  owned  by  the  eligible  processor 
and  eligible  producer)  pledging  the  sugar 
as  collateral  for  loan  and  must  be  in 
eligible  storage.  Storage  shall  consist  of 
a  storage  structure  which  is  determined 
by  a  representative  of  the  county 
committee,  or  State  committee  if  in  a 
location  not  served  by  a  county 
committee,  to  afford  safe  storage  of  the 
sugar.  For  purposes  of  this  paragraph, 
sugar  that  is  processed  after  ]une  30, 
1983,  but  before  October  1, 1983.  from 
sugarbeets  harvested  during  a 
continuous  harvest  which  began  prior  to 
July  1, 1983,  shall  be  considered  as 
having  been  processed  prior  to  July  1, 
1983. 

(b)  Eligible  processors  for  1982-crop 
sugar  are  those  processors  who,  as  a 
condition  of  obtaining  a  CCC  price 
saport  loan,  agree  to  pay  to  all  eligible 
producers  who  have  delivered  or  will 
deliver  to  them  for  processing 
sugarbeets  and  sugarcane  of  average 
quality  in  the  following  locations  not 
less  thaiu 

(1)  For  sugarbeets  harvested  between 
July  1, 1982.  and  June  30, 1983,  in  the 
regions  described  in  paragraph  (c)(2)  of 
section  1435.96,  the  following  rates  per 
net  ton;  Region  1.  $28.28:  Provided.  That. 
if  (i)  the  sugar  extracted  by  a  processor 
from  the  1982-crop  yields,  on  the 
average,  less  than  232.54  pounds  per  net 
ton  of  sugarbeets  delivered  and 
accepted  by  the  processor  or  (ii)  the 
processOT's  net  return  on  byproducts  per 
net  ton  of  sugarbeets  delivered  and 
accepted  by  the  processor  averages  less 
than  $6.53  per  net  ton.  the  required 
minimum  price  support  rate  per  ton  of 
sugarbeets  may  be  adjusted.  The 
adjusted  rate  will  be  determined  by  (A) 


multiplying  $.2008  (the  loan  rate  per 
pound  less  $.0094  considered  as  fixed 
marketing  costs)  by  the  average  pounds 
and  hundredths  of  pounds  of  sugar 
extracted  per  net  ton.  (B)  adding  thereto 
the  net  return  to  the  processor  on 
byproducts  per  net  ton  of  sugarbeets 
delivered  and  accepted,  and  (C) 
multiplying  the  result  by  53.1  percent 

Region  2.  $3a76 
Region  3,  $30.41 

Region  4.  $3a85 
Region  5.  $30.53 
Region  6.  $29.85 
Region  7.  $29.85 
Region  a  $31.82 
For  purposes  of  this  paragraph, 
sugarbeets  harvested  after  June  30, 1982, 
during  a  continuous  harvest  which 
began  prior  to  July  1, 1982,  shall  be 
considered  as  harvested  prior  to  July  1. 
1982:  Provided,  however.  That  the 
processor  and  producer  must  have 
previously  agreed  to  settlement  for  such 
sugarbeets  under  a  19ei-crop  (as 
traditionally  or  contractually  defined  by 
the  processor  and  producer)  sugarbeet 
purchase  contract  Notwithstanding  the 
provisions  of  §1435.99(a),  the  amount  of 
sugar  processed  from  such  sugarbeets 
shall  not  be  eligible  to  be  pledged  as 
collateral  for  a  price  support  loan. 
Sugarbeets  harvested  after  June  30. 1983. 
during  a  continuous  harvest  which 
began  prior  to  July  1, 1983,  shall  be 
considered  as  having  been  harvested 
prior  to  July  1. 1983. 

(2)  For  sugarcane  har\'ested  between 
July  1, 1982,  and  June  30, 1983.  in  Florida, 
$22.94  per  net  ton; 

(3)  For  sugarcane  harvested  between 
Ju^  1. 1982,  and  June  30, 1983,  in 
Louisiana,  $20.99  per  net  ton:  Provided. 
however,  for  sugarcane  for  which 
setdement  is  determined  on  the  basis  of 
a  core  sample,  the  minimum  amount  to 
be  paid  per  gross  ton  of  sugarcane  shall 
be  the  amount  determined  by 
multiplying  the  total  amount  of  sugar 
recovered  per  gross  ton  (CRS 
adjustment]  of  sugarcane  delivered  to 
the  processor  by  10.428  cents  per  pound, 
plus  58  cents  per  gross  ton  of  sugarcane 
for  molasses. 

(4)  For  sugarcane  harvested  between 
July  1. 1982.  and  June  3a  1983.  in  Texas, 
the  amount  determined  by  multiplying 
10.146  cents  times  the  average  pounds  of 
cane  sugar,  raw  value,  recovered  per  ton 
from  the  sugarcane  deUvered  to  the 
processor  by  all  producers,  as  adjusted 
by  the  processor  to  reflect  the  quality  of 
the  juice  (normal  juice  sucrose  and 
normal  juice  purity)  extracted  from  the 
individual  producer's  sugarcane: 

(5)  For  sugarcane  harvested  in 
calendar  year  1982  in  Hawaii,  the 
amount  determined  in  accordance  with 


the  standard  marketing  contract 
between  growers  and  processors  of 
sugarcane  and  the  cooperatively-owned 
refiner  of  raw  cane  sugar  which  markets 
refined  and  raw  cane  sugar  on  behalf  of 
its  members  and  non-member  patrons: 
Provided,  however.  That  non-members 
of  such  cooperative  shall  be  treated  no 
less  favorably  than  the  members  of  the 
cooperative  under  the  terms  of  the 
staiKlard  marketing  contract  and 

(6)  For  sugarcane  harvested  in 
calendar  year  1982  in  Puerto  Rica  that 
price  determined  in  accordance  with  the 
provisions  of  Puerto  Rico  Law  No.  426, 
also  known  as  the  Puerto  Rico  Sugar 
Law.  and  the  rules  issued  thereunder  by 
the  Sugar  Board  of  Puerto  Rico. 

The  foregoing  prices  must  be  adjusted 
for  sugar  beets  or  sugarcane  of 
nonaverage  quality  under  the  method 
agreed  upon  by  the  producer  and 
processor. 

§  1 435. 100    Availal>ility.  dlslMirsement.  and 
maturity  of  loans. 

(a)  Availability.  To  obtain  price 
support  on  eligible  sugar,  an  eligible 
processor  (1)  Must  file  a  request  for 
price  support  with  the  State  committee 
of  the  State  where  such  processor  is 
headquartered  or  a  county  committee 
designated  by  the  State  committee;  and 
(2)  must  execute  a  note  and  security 
agreement  and  storage  agreement  as 
prescribed  by  CCC.  The  request  for 
price  support  may  be  filed  no  earlier 
than  October  1. 1982,  and  must  be  filed 
no  later  than  June  30, 1963.  The  request 
for  price  support  may  include  a  quantity 
of  sugar  which  the  processor  estimates 
will  be  processed  after  June  30, 1963.  but 
will  be  considered  as  having  been 
processed  prior  to  July  1, 1983,  in 
accordance  with  the  provisions  of 

§  1435.99  (a).  However,  no  loan  proceeds 
may  be  disbursed  for  such  sugar  until  it 
has  actually  been  processed  and  is 
otherwise  established  as  being  eligible 
to  be  pledged  as  loan  collateral. 

(b)  Redeemed  loan  collateral.  A 
processor  may,  within  the  loan 
availability  period,  reoffer  as  security  or 
repledge  to  CCC  as  collateral  a  quantity 
of  eligible  sugar  that  has  previously 
served  as  loan  collateral  for  a  price 
support  loan  that  has  been  repaid.  In 
making  application  for  such  loan,  the 
processor  shall  specify  that  the  loan 
collateral  should  be  treated  as  a 
quantity  of  eligible  sugar  that  has 
previously  served  as  kian  collateral  for 
a  price  support  loan  which  has  been 
repaid.  The  processor  shall  also 
designate  the  original  price  support  loan 
with  respect  to  which  the  loan  collateral 
is  being  repledged.  The  maturity  date  of 
the  subsequent  loan  shall  be  the  same 
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as  the  maturity  date  of  the  original  loan. 
The  repledging  of  loan  collateral  that 
has  previously  been  redeemed  from 
CCC  loan  shall  not  be  included  in  the 
total  cumulative  quantity  of  sugar  on 
which  loans  have  been  obtained,  in 
order  that  the  quantity  of  sugar  eligible 
for  loan,  which  as  specified  in 
S  1435.101,  shall  not  be  exceeded. 

(c)  Disbursement  of  loans. 
Disbursement  will  be  made  by  means  of 
drafts  drawn  on  the  account  of  CCC. 

(d)  Maturity  of  loans.  Except  as 
provided  in  paragraph  (b)  of  this  section, 
loans  will  mature  on  the  last  day  of  the 
sixth  month  following  the  month  in 
which  the  loan  is  disbursed,  but  in  no 
event  later  than  September  30, 1983. 
Loan  maturity  dates  may  be  accelerated 
by  CCC  in  accordance  with  $  1435.102 
(b)(3).  Notwithstanding  the  foregoing, 
CCC  and  the  processor  may  agree  upon 
an  earlier  maturity  date  if  such  matiuity 
date  will  not  impair  the  effectiveness  of 
the  support  program,  as  determined  by 
CCC. 

f  1435.101    Quantity  for  loan. 

Loans  shall  not  be  approved  for  more 
than  the  quantity  of  sugar  which  an 
eligible  processor  certifies  is  eligible  and 
available  to  be  placed  under  loan.  Sugar 
pledged  as  collateral  for  a  loan  is  not 
required  to  be  stored  identity-preserved. 
The  total  cumulative  quantity  of  sugar 
that  may  be  pledged  as  collateral  for  a 
price  support  loan  may  not  exceed  the 
quantity  of  eligible  sugar  processed  from 
April  1, 1982,  through  June  30, 1983.  The 
total  quantity  of  sugar  which  a 
processor  may  pledge  as  collateral  for  a 
loan  at  any  single  time  may  not  exceed: 
(1)  The  total  eligible  storage  capacity 
less  ineligible  sugar  in  storage;  or  (2)  the 
quantity  of  eligible  sugar  processed  from 
April  1. 1982.  through  June  30, 1983. 

9  1435.102    Loan  maintenance  and 
liquidation. 

(a)  Maintenance  of  the  commodity 
under  loan.  A  processor  shall  maintain 
in  eligibre  storage  eligible  sugar  of 
sufficient  quality  and  quantity  to  cover 
the  loan.  By  executing  a  Marketing 
Authorization  for  Loan  Collateral  (Form 
CCC-681-1),  the  processor  may  request 
and  obtain  prior  written  approval  of  the 
loanmaking  office  to  remove  a  specified 
quantity  of  the  loan  collateral  for  the 
purpose  of  delivering  it  to  a  buyer  prior 
to  repayment  of  the  loan.  The 
loanmaking  office  shall  not  approve 
such  a  request  imless  the  buyer  of  the 
sugar  agrees  to  pay  to  CCC  an  amount, 
not  in  excess  of  the  purchase  price, 
necessary  to  satisfy  the  processor's  loan 
indebtedness  on  the  sugar  purchased. 
Any  such  approval  shall  not:  (1) 
Constitute  a  release  of  CCC's  security 


interest  in  the  sugar,  or  (2)  relieve  the 
processor  of  liability  for  the  full  amount 
of  the  loan  indebtedness,  including 
interest 

(b)  Loan  Liquidation. — (1)  Redemption 
of  loan  collateral.  At  the  processor's 
option,  a  processor  may,  at  any  time 
prior  to  matiu-ity  of  the  loan,  redeem  all 
or  any  part  of  the  loan  collateral  by 
paying  to  CCC  the  principal  amount  of 
the  loan  plus  interest  applicable  to  the 
quantity  of  sugar  redeemed. 

(2)  Forfeiture  of  loan  collateral,  (i)  If  a 
processor  desires  to  forfeit  all  or  any 
part  of  the  loan  collateral  to  CCC,  the 
processor  must  notify  in  writing  the 
appropriate  loan-making  office  of  the 
processor's  intent  to  forfeit  the  loan 
collateral  and  the  amount  of  loan 
collateral  which  the  processor  intends  to 
forfeit.  Such  notice  must  be  delivered  to 
the  loan-making  office  no  later  than  30 
days  prior  to  the  matiu'ity  date  of  the 
loan.  CCC  shall  not  accept  delivery  of 
sugar  in  settlement  of  a  price  support 
loan  in  excess  of  the  amount  specified  in 
the  notice  of  intent  to  forfeit. 

(ii)  Notwithstanding  the  fact  that  the 
processor  has  give  notice  of  intent  to 
forfeit,  the  processor  may,  at  any  time 
prior  to  matiuity  of  the  loan,  redeem  the 
loan  collateral  in  accordance  with 
paragraph  (b)(1)  of  this  section. 

(iii)  If  the  processor  does  not  redeem 
any  amount  of  the  loan  collateral  with 
respect  to  which  a  notice  of  intent  to 
forfeit  has  been  properly  given  by  the 
processor,  the  uiu'edeemed  loan 
collateral  will,  without  further  action  by 
CCC  or  the  processor,  be  deemed  to 
have  been  delivered  to  CCC  in-store  at 
the  processor's  storage  facility  on  the 
day  following  the  maturity  date  of  the 
loan.  Upon  delivery,  title  and  all  rights 
and  interests  with  respect  to  the  sugar 
shall  immediately  vest  in  CCC.  Delivery 
of  eligible  sugar  in  eligible  storage  will 
be  accepted  as  payment  in  full  of  the 
principal  amount  of  the  loan,  plus 
interest,  applicable  to  the  quantity  of 
sugar  delivered. 

(3)  Acceleration  of  the  loan  maturity 
date.  CCC  may  at  any  time  accelerate 
the  date  for  repayment  of  the  loan 
indebtedness,  including  interest.  CCC 
will  give  the  processor  notice  of  such 
acceleration  at  least  10  days  in  advance 
of  the  accelerated  loan  maturity  date.  In 
the  event  of  any  such  acceleration,  the 
processor  may  elect  to  redeem  or  forfeit 
all  or  any  part  of  the  loan  collateral  in 
accordance  with  the  provisions  of 
paragraphs  (b)(1)  and  (b)(2)  of  this 
section.  However,  the  required  notice  of 
intent  to  forfeit,  as  set  forth  in  paragraph 
(b)(2){i),  may  be  given  at  any  time  prior 
to  the  accelerated  maturity  date. 

(4)  Foreclosure.  If  the  loan 
indebtedness,  including  interest,  is  not 


satisfied  in  accordance  with  the 
provisions  of  this  section,  CCC  may, 
upon  notice,  with  or  without  removing 
the  collateral  from  storage,  sell  it  at 
either  a  public  or  private  sale.  CCC  may 
become  the  purchaser.  If  the  net 
proceeds  are  less  than  the  amount  due 
on  the  loan,  the  processor  shall  be  liable 
to  CCC  for  the  difference. 

(5)  Loss  or  damage  of  loan  collateral 
The  processor  shall  at  all  times  be 
responsible  for  maintaining  the  quality 
and  quantity  of  the  loan  collateral  in 
storage.  Notwithstanding  the  foregoing, 
the  processor  shall  not  be  liable  for  any 
damage,  and  CCC  will  bear  its  pro  rata 
share  of  any  loss  in  the  case  of  loan 
collateral  sugar  stored  on  a  comumingled 
basis,  less  any  insurance  proceeds  and 
salvage  value  of  the  sugar  to  which  CCC 
may  be  entitled,  if  the  processor 
estabhshes  to  the  satisfaction  of  CCC 
that  each  of  the  following  conditions 
occurred:  (1)  the  loss  or  damage 
occurred  without  fault  or  negligence  on 
the  part  of  the  processor,  (2)  the  loss 
resulted  solely  from  an  external  cause 
(other  then  insect  infestation,  vermin,  or 
animals)  such  as  theft,  fire,  lightning, 
explosion,  windstorm,  cyclone,  tornado, 
flood,  or  other  act  of  God;  (3)  the 
processor  gave  the  loanmaking  office 
immediate  notice  of  such  loss  or 
damage;  and  (4)  the  processor  made  no 
fraudulent  or  misleading  representation 
in  the  loan  documents  or  in  obtaining 
the  loan. 

(c)  Storage  costs.  Storage  costs 
through  the  loan  maturity  date  shall  be 
borne  by  the  borrower. 

(d)  Processor  incorrect  certification  or 
unauthorized  removal.  If  CCC 
determines,  by  actual  measurement  or 
otherwise,  that  the  actual  quantity 
serving  as  collateral  for  a  price  support 
loan  is  less  than  the  loan  quantity,  CCC 
may  call  the  loan. 

§  1435.103    Delivery  to  CCC.  quality,  and 
storage  facHlty  requirements. 

(a)  The  quantity  of  sugar  which  a 
processor  may  deliver  to  CCC  in 
settlement  of  the  loan  shall  not  exceed 
the  quantity  of  sugar  which  is  shown  on 
the  note  and  security  agreement 
approved  by  CCC.  minus  any  quantity 
that  was  redeemed  or  released  for 
removal  in  accordance  with  a  Marketing 
Authorization  for  Loan  Collateral  (Form 
CCC-681-1). 

(b)  In  order  to  be  eligible  to  be 
delivered  to  CCC.  sugar  must  meet  the 
following  minimum  quality 
requirements: 

(1)  Refined  beet  or  cane  sugar  must 
be:  (i)  Dry  and  free  flowing;  (ii)  free  of 
excessive  sediment;  and  (iii)  free  of  any 
objectionable  color,  flavor,  odor,  or  * 
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other  characteristic  which  would  impair 
the  merchantability  of  such  sugar  or 
which  would  impair  or  prevent  the  use 
of  such  sugar  for  normal  commercial 
purposes. 

(2)  Raw  cane  sugar  must  be:  (i)  Of 
reasonable  grain  size;  (ii)  free  from 
excessive  color  or  moisture;  and  (iii)  free 
from  any  objectionable  color,  flavor, 
odor,  or  other  characteristic  which 
would  impair  the  merchantability  of 
such  sugar  or  which  would  impair  or 
prevent  the  use  of  such  sugar  for  normal 
commercial  purposes. 

(3)  Sugarcane  syrup  or  edible 
molasses  must  be  free  from  any 
objectionable  color,  flavor,  odor,  or 
other  characteristic  which  would  impair 
the  merchantability  of  such  sugar  or 
would  impair  or  prevent  the  use  of  such 
sugar  for  normal  commercial  purposes. 

(4)  Any  type  of  sugar  delivered  to 
CCC  must  be  free  of  any  contamination 
by  either  natural  or  manmade 
substances  which  are  poisonous  or 
harmful  to  humans  or  animals. 

(c)  All  sugar  which  is  delivered  to 
CCC  must  be  free  and  clear  of  any  liens, 
mortgages,  or  other  such  encumbrances. 

(d)  Sugar  may  only  be  delivered  to 
CCC  in  eligible  storage.  Eligible  storage 
is  any  storage  facility  which:  (1)  Is 
owned  or  controlled  by  the  processor; 
(2)  is  suitable  for  the  storage  and 
loading  out  of  the  sugar  being  delivered 
to  CCC  by  the  processor;  (3)  meets  CCC 
Standards  for  Approval  of  Dry  and  Cold 
Storage  Warehouses  for  Processed 
Agricultural  Commodities,  Extracted 
Honey,  and  Bulk  Oils  (7  CFR  1423);  and 
(4)  is  placed  under  a  storage  contract 
with  CCC.  If  the  sugar  is  delivered  in  or 
to  an  ineligible  storage  facility,  the 
processor  shall  be  responsible  for  all 
costs  incurred  in  moving  the  sugar  to  an 
eligible  storage  facility. 

(e)  CCC  shall,  at  any  time,  have  the 
right  to  inspect  the  loan  collateral  and 
the  storage  facilities  in  which  it  is 
situated.  The  processor  shall  also 
fimiish  to  CCC  such  production  records 
as  CCC  considers  necessary  to  verify 
compliance  with  tfie  quantitative 
limitations  set  forth  in  9  1435.99(a)  and 
§  1435.101. 

(f)  The  processor  shall  be  liable  to 
CCC  for  any  damages  suffered  by  CCC 
if:  (1)  The  processor  delivers  ineligible 
sugar  to  CCC;  or  (2)  the  processor 
delivers  sugar  to  CCC  which  is  stored  in 
ineligible  storage.  The  processor  shall  be 
liable  for  such  damages  regardless  of 
whether  CCC  inspected  the  sugar  and 
storage  facility  prior  to  delivery. 

S  1435.104    ProcMSor  storage  agrMnwnt 

(a)  By  executing  a  note  and  security 
agreement,  the  processor  agrees  to  store 
on  behalf  of  CCC  any  loan  collateral 


sugar  that  is  forfeited  to  CCC  under  the 
terms  and  conditions  specified  in  this 
subpart  and  any  storage  agreement 
entered  into  between  CCC  and  the 
processor.  Should  the  terms  of  the 
storage  agreement  and  the  terms  of 
these  regulations  conflict,  the  terms  set 
forth  in  the  regulations  shall  be 
applicable. 

(b)  The  processor  shall  at  all  times  be 
responsible  for  maintaining  the  quality 
and  condition  of  the  CCC-owned  sugar 
in  storage.  The  processor  shall  be  liable 
to  CCC  for  any  damages  suffered  by 
CCC  due  to  the  failure  of  the  processor 
to  load  out  sugar  meeting  the  quality 
criteria  set  forth  in  S  1435.103(b)  of  this 
subpart. 

Notwithstanding  the  foregoing,  the 
processor  shall  not  be  Uable  for  any 
damage,  and  CCC  will  bear  its  pro  rata 
share  of  any  loss  in  the  case  of  CCC- 
owned  sugar  stored  on  a  commingled 
basis,  less  any  insurance  proceeds  and 
salvage  value  of  the  sugar  to  which  CCC 
may  be  entitled,  if  the  processor 
establishes  to  the  satisfaction  of  CCC 
that  each  of  the  following  conditions 
occurred:  (1)  The  loss  or  damage 
occurred  without  fault  or  negligence  on 
the  part  of  the  processor  (2)  the  loss 
resulted  solely  from  an  external  cause 
(other  than  insect  infestation,  vermin,  or 
animals)  such  as  theft,  fire,  lightning, 
explosion,  windstorm,  cyclone,  tornado, 
flood,  or  other  act  of  God:  (3)  the 
processor  gave  the  loanmaking  office 
immediate  notice  of  such  loss  or 
damage;  and  (4)  the  processor  made  no 
fraudulent  or  misleading  representation 
in  the  loan  documents  or  in  obtaining 
the  loan,  or  in  the  storage  agreement. 

(c)  After  delivery  of  the  sugar  to  CCC, 
the  processor  shall  store  sugar  delivered 
to  CCC  in  the  eligible  storage  where 
delivered  for  such  period  of  time  as  is 
deemed  necessary  by  CCC.  However,  if 
a  sugarbeet  processor  requires  the 
storage  space  for  other  sugar  during  the 
period  the  processor  is  required  by  CCC 
to  maintain  the  refined  beet  sugar 
dehvered  to  CCC  in  settlement  of  the 
loan  in  the  storage  where  delivered, 
CCC  will  accept  bagged  sugar  from  the 
current  crop  in  substitution  for  the 
delivered  bulk  sugar  if  the  sugar  loan 
rate  for  the  area  where  the  bagged  sugar 
is  stored  is  equal  to  or  exceeds  the  loan 
rate  for  the  delivered  bulk  sugar. 

(d)  The  processor  shall  remove  and 
physically  deliver  the  forfeited  loan 
collateral  in  accordance  with  written 
instructions  from  CCC.  All  load  out 
expenses  shall  be  for  the  account  of  the 
processor. 

(e)  CCC  shall  make  monthly  storage 
payments  to  the  processor  for  the  period 
of  time  the  processor  stores  the  forfeited 


sugar  for  CCC  The  storage  payment  rata 
shall  be  as  agreed  upon  by  CCC  and  the 
processor  but  in  no  event  shall  exceed 
$.00083  per  pound  per  month. 

S  1435.105    Interest  Charges. 

(a)  Each  sugar  loan  shall  bear  interest 
at  the  rate  appUcable  to  such  Note  and 
Security  Agreement  and  such 
subsequent  increased  or  decreased 
interest  rates  as  determined  and 
announced  by  the  Secretary. 

(b)  Late  payment  charges,  if 
applicable,  shall  be  charged  in 
accordance  with  7  CFR  Part  1403. 

§1435.106    MisceUaneous  provisions. 

(a)  Insurance.  CCC  will  not  require 
the  processor  to  insure  the  sugar 
pledged  as  collateral.  However,  if  the 
processor  insures  such  sugar  and  an 
indemnity  is  paid  thereon,  such 
indemnity  shall  inure  to  the  benefit  of 
CCC  to  the  extent  of  its  interest  after 
first  satisfying  the  processor's  equity  in 
the  sugar  involved  in  the  loss. 

(b)  Scheme  or  device.  The  processor 
shall  not  reduce  returns  to  the  producer 
below  those  determined  in  accordance 
with  the  requirements  of  this  subpart 
through  any  scheme  or  device 
whatsoever. 

(c)  Processor  indebtedness.  The 
regulations  issued  by  the  Secretary 
governing  setoffs  and  witholding,  7  CFR 
Part  13,  shall  be  applicable  to  the 
program. 

(d)  Liens.  Waivers  of  liens  or 
encumbrances  on  the  sugar  pledged  as 
loan  security  to  CCC  must  be  obtained 
to  protect  fully  the  interest  of  CCC.  A 
lienholder,  in  lieu  of  waiving  a  prior  lien 
on  sugar,  may  execute  with  CCC  a 
Lienholder's  Subordination  Agreement 
(Form  CCC-864)  in  which  the 
lienholder's  security  interest  is 
subordinated  to  the  rights  of  CCC.  No 
liens  or  encumbrances  shall  be  placed 
on  the  sugar  pledged  as  collateral  after 
the  loan  is  approved. 

(e)  Appeals.  A  producer  or  processor 
may  obtain  reconsideration  and  review 
of  determinations  made  under  this 
subpart  in  accordance  with  the 
regulations  at  7  CFR  Part  780. 

(f)  Records  and  Information. — (1) 
Maintenance  and  Inspection  of  Records. 
ASCS.  the  Office  of  the  Inspector 
General,  USDA,  and  the  Comptroller 
General  of  the  United  States,  shall  have 
the  right  to  have  access  to  the  premises 
of  the  processor,  in  order  to  inspect, 
examine,  and  make  copies  of  the  books, 
records,  accounts,  and  other  written 
data  as  are  deemed  necessary  by  the 
examining  agency  to  verify  compliance 
with  the  requirements  of  this  subpart. 
Such  books,  records,  accounts,  and 
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other  written  data  shall  be  retained  by 
the  processor  for  not  less  than  three 
years. 

(2)  Information  on  Freight  Costs  and 
ReJated  Shipping  Expenses.  Any 
processor  that  obtains  price  support  on 
eligible  sugar  most,  upon  the  request  of 
CCC,  provide  to  CCC  such  information 
as  CCC  deems  appropriate  concerning 
freight  and  related  shipping  costs  for  the 
processor's  most  recent  complete 
marketing  year.  By  obtaining  price 
support,  processors  are  deemed  to  have 
agreed  to  provide  such  information 
when  requested  by  CCC. 

(g)  False  Certification.  Any  false 
certification,  which  is  made  for  the 
purpose  of  enabling  a  processor  to 
obtain  a  price  support  loan  to  which  it  is 
not  entitled,  will  subject  the  person 
making  such  certification  to  liability 
under  applicable  Federal  civil  and 
criminal  statutes. 

(h)  Handling  payments  and 
collections  not  exceeding  three  dollars. 
In  order  to  avoid  unreasonable 
administrative  costs  incurred  in  making 
small  payments  and  handling  small 
accounts,  amounts  of  $3  or  less  which 
are  due  the  processor  will  be  paid  only 
upon  the  processor's  request 
Deficiencies  of  $3  or  less,  including 
interest,  may  be  disregarded  unless 
demand  for  payment  is  made  by  CCC. 

(i)  Death,  incompetency,  or 
disappearance.  In  case  of  the  death, 
incompetency,  or  disappearance  of  any 
processor  who  is  entitled  to  the  payment 
of  any  sum  in  settlement  of  •  loan, 
payment  shall,  upon  proper  application 
to  the  State  committee,  be  made  to  the 
persons  who  would  be  entitled  to  such 
processor's  payment  under  the 
regulations  contained  in  7  CFR  Part 
707 — Payment  Due  Perons  Who  Have 
Died,  Disappeared,  or  Have  Been 
Declared  Incompetent 

S  1435.105    Appllcabia  tornw. 

The  CCC  forms  for  use  in  connection 
with  this  program  will  be  available  from 
the  appropriate  State  committee  or 
designated  cofmty  committee.  CCC 
forms  have  been  developed  for  program 
participation  by  ftirmers  and  producers. 
When  such  forms  are  used  for 
participation  in  the  sugar  loan  program, 
the  term  "producer"  shall  mean 
"processor." 

Signed  at  Washington,  D.C.  on  October  8, 
1982. 

Jofan  R.  Blodu 
Secrvtary. 
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DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 
Service 

8  CFR  Part  100 

Statement  of  Organization;  Ports  of 
Entry 

agency:  Immigration' and  Naturalization 
Service,  Justice. 
action:  Final  rule. 

SUMMARY:  This  rule  designates  St. 
Petersburg,  Florida  as  a  Class  A  port  of 
entry.  This  action  has  been  requested  by 
the  City  of  St.  Petersburg  in  order  to 
provide  for  the  continued  use  and 
expansion  of  cruise  vessel  facilities  and 
to  promote  the  economic  benefit  to  die 
city  and  surrounding  communities.  As  a 
Class  A  port,  all  aliens  arriving  in  the 
United  States  may  be  inspected  for 
admission.  Previously,  as  a  Class  C  port, 
inspection  was  limited  solely  to  ahen 
crewmen. 

EFFECTIVE  DATE:  October  20, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
For  general  information:  Stanley  \. 
KieszkieU  Acting  Instructions  Officer, 
Immigration  and  Naturalization 
Service.  425 1  Street  NW, 
Washington,  D.Q  20536,  Telephone: 
(202)633-3048 
For  specific  information:  Dan  Stephan, 
Immigration  Inspector,  Inunigration 
and  Naturalization  S«vice,  425  1 
Street  NW.,  Washington,  D.C.  20536. 
telephone:  (202)  633-2725 
SUPPLEMSTTARY  INFORMATION:  The  Port 
of  St  Petersburg,  Florida,  for  many 
years  has  been  designated  by  the  U.S. 
Immigration  Service  as  a  port  of  entry 
for  the  inspection  of  alien  crewmen 
only.  This  is  a  Class  "C  designation 
and,  as  such,  means  that  no  other  alien 
or  group  of  aliens  could  legally  arrive 
and  be  inspected  for  admission  into  the 
United  States,  as  reqnned  by  law.  The 
City  of  St.  Petersburg  has  informed  the 
Immigration  Service  of  its  plans  to 
accommodate  scheduled  cruise  ship 
arrivals  from  outside  the  U.S.  by 
upgrading  its  port  facilities  and  building 
a  terminal  for  passengers.  In  supporting 
correspondence,  new  cruise  ship  service 
will,  it  is  indicated,  be  a  "substantial 
economic  benefit".  In  addition  to  the 
anticipation  of  continued  expansion  in 
cruise  ship  operations  out  of  St. 
Petersburg,  the  city  has  correctly 
pointed  out  that  the  present  Class  "C" 
designation  would  preclude  the  arrival 
and  inspection  of  alien  passengers.  This 
would  adversely  affect  the  cruise  ship 
business  and  could  harm  or  hnpede 
economic  growth  of  the  community. 


In  view  of  tiiese  eoncRtiens,  the 

Immigration  Serrice  has  determined  that 
port  redesignation  is  in  the  public 
interest.  By  alltrwing  tfie  hrepection  of 
all  aliens,  cruise  ships  may  solicit  the 
business  of  all  prospective  passengers 
and  thereby  have  the  opportunity  to 
expand  business  as  anticipated.  As  a 
result  the  city  may  continue  its  plans  for 
the  economic  growth  of  the  area. 

Compliance  with  5  U.S.C.  553  as  to 
notice  of  proposed  rulemaking  and 
delayed  effective  date  is  imnecessary 
because  the  rule  involves  Service 
procedure  and  practice  which  is  of 
benefit  to  the  public. 

This  rule  is  not  a  major  rule  as  defined 
in  section  l(b}  of  E.0. 12291. 

In  accordance  with  5  U.S.C.  605(b],  the 
Commissioner  of  Immigration  and 
Naturalization  certifies  that  this  rule,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  it 
benefits  the  general  public. 

List  of  Subjects  in  8  CFR  Part  100 

Administrative  practice  and 
procedure.  Afiens.  Harttors,  Port  of 

entry. 

PART  100— STATEMENT  OF 
ORGANIZATION 

In  §  100.4,  paragraph  (c)(2),  the  listing 
for  District  No.  6,  is  revised  as  follows: 

§100.4    Fiald  service. 

***** 

(c)  *  *  ' 

(2)  Pbrts  of  entry  for  aliens  arriving  by 
vessel  or  by  land  transportation.*  *  ' 

District  No.  6— Miami,  Fla. 

Class  A 

Boca  Grande,  Fla. 

Femandiana,  Fla. 

Fort  Pierce,  Fla. 

'lackscnvine.  Fla. 

•Key  West.  Fla.  .. 

Miami,  Fla. 

Panama  City.  Fla. 

Pensacola,  Fla. 

Port  Canaveral,  Fla. 

•Port  Everglades,  Fla. 

(Ft  Lauderdale) 

St.  Augustine,  Fla. 

St.  Petersburg,  Fla. 

•Tampa,  Fla. 

•West  Palm  Beach,  Fla. 

Class  C 

Port  St.  Joe.  Fla. 

t         t         *         •         • 

(Sees.  103  Immigration  and  Nationality  Acn  8 
U.S.C.  1103) 
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Dated;  October  15. 1982. 
Perry  A.  Rivkind. 

Associate  Commissioner,  Management, 
Immigration  and  Naturalization  Service. 

[FR  Doc  82-28782  Filed  lO-lS-82:  B:4S  ami 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  Administration 

20  CFR  Part  404 

Federal  Old-Age,  Survivors,  and 
Disability  Insurance;  Earnings  Test 

AOENCY:  Social  Security  Administration. 
HHS. 

action:  Final  regulations. 

summary:  The  Social  Security 
Administration  is  issuing  final 
regulations  to  implement  sections  1,  3. 
and  4  of  Pub.  L.  96--473  (enacted  October 
19. 1980)  that  make  a  number  of  changes 
in  the  application  of  the  earnings  test  for 
retirement  purposes.  The  provisions  are 
designed  to  eliminate  some  unintended 
and  harsh  effects'of  the  limitations  on 
the  use  of  the  monthly  earnings  test 
imposed  by  the  Social  Security 
Amendments  of  1977. 

Section  1  permits  the  use  of  the 
monthly  earnings  test  by  those 
beneficiaries  entitled  to  child's  benefits, 
young  wife's  and  young  husband's 
benefits  (entitled  only  by  reason  of 
having  an  entitled  child  in  their  care]  or 
mother's  and  father's  benefits,  in  the 
year  that  entitlement  terminates,  if 
termination  is  for  a  reason  other  than 
death  and  the  beneficiary  is  not  entitled 
to  another  type  of  Social  Security 
benefit  for  the  month  following  the 
month  of  termination.  Section  3  excludes 
from  gross  income,  for  purposes  of  the 
annual  earnings  test,  self-employment 
income  which  is  received  in  a  year  after 
the  initial  year  of  entitlement  to 
insurance  benefits  under  title  II  (other 
than  disability  benefits  and  childhood 
disabihty  benefits]  and  is  not 
attributable  to  services  performed  after 
the  month  of  entitlement.  Section  4 
provides  for  all  beneficiaries  the  use  of 
the  monthly  earnings  test  in  the  first 
taxable  year  after  1977  in  which  a 
beneficiary  has  a  non-service  month  in 
or  after  the  month  of  entitlement  to 
benefits. 

EFFECTIVE  DATE:  These  final  regulations 
ate  effective  October  20. 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Marval  Cazer,  O^ice  of  Regulations. 
Social  Security  Administration,  6401 
Security  Boulevard,  Baltimore, 


Maryland  21235,  telephone  (301)  594- 
7463. 

SUPPLEMENTARY  INFORMATION:  These 
rules  were  published  as  interim 
regulations  on  February  10. 1982  (47  FR 
5999).  Although  interested  parties  were 
given  60  days  to  submit  comments,  we 
have  received  no  comments. 

Use  of  Monthly  Earnings  Test  After  1977 

The  Social  Security  Act  provides  in 
section  203  (b)  and  (f)  for  a  deduction 
from  benefits  if  the  beneficiary  is  under 
age  72  (age  70  beginning  January  1983] 
and  earns  over  the  apphcable  exempt 
amount  of  annual  earnings  during  the 
course  of  a  taxable  year.  This  provision 
does  not  apply  to  those  persons 
receiving  disability  benefits  under 
section  223  of  the  Act  or  to  disabled 
widows,  disabled  widowers,  or  disabled 
children  receiving  auxiliary  or  survivor 
benefits  under  section  202  of  the  Act. 
Before  the  Social  Security  Amendments 
of  1977  (Pub.  L  95-216],  two  tests  were 
used  to  determine  the  amount  of 
benefits  payable  for  each  year.  They 
were  the  annual  earnings  and  the 
monthly  earnings  tests. 

The  two  tests  worked  as  follows:  The 
annual  test  was  first  considered.  If  a 
beneficiary's  earnings  for  a  taxable  year 
were  not  more  than  the  annual  exempt 
amount,  his  or  her  monthly  benefit 
payments  for  that  year  were  paid  in  full, 
and  the  monthly  test  was  not  used.  If  the 
beneficiary's  earnings  for  a  taxable  year 
exceeded  the  annual  exempt  amount, 
then  $1  was  deducted  from  benefits  for 
every  $2  the  beneficiary  earned  over  the 
exempt  amount.  Deductions  were  made 
beginning  with  the  first  month  of  the 
taxable  year  for  which  benefits  were 
payable. 

However,  before  making  these 
deductions,  it  was  necessary  to  apply 
the  monthly  test.  Under  the  monthly 
test,  a  beneficiary  could  receive  full 
monthly  benefit  payments  without 
deductions  for  ail  "nonservice"  months, 
regardless  of  the  amount  of  excess 
earnings  for  the  year.  A  "nonservice" 
month  is  one  in  which  a  beneficiary 
does  not  earn  wages  exceeding  the 
applicable  monthly  exempt  amount 
(one-twelfth  of  the  annual  exempt 
amount)  and  does  not  perform 
substantial  services  in  self-employment. 
The  application  of  the  monthly  earnings 
test  resulted  in  beneficiaries  who  earned 
the  same  amount  of  income  in  a  given 
year  receiving  different  total  annual 
benefits  simply  because  of  differences  in 
their  work  patterns. 

To  correct  this  inequity,  the  Social 
Security  Amendments  of  1977 
eliminated  the  monthly  earnings  test 
except  for  the  first  taxable  year  in  which 
a  beneficiary  has  a  nonservice  month  in 


or  after  the  month  of  entitlement  to 
Social  Security  benefits.  That  first  year 
(usually  the  year  of  retirement)  is 
referred  to  as  the  "grace  year".  The  test 
was  retained  for  the  grace  year  to  allow 
individuals  who  retire  at  any  time 
during  the  year  to  receive  benefits 
immediately  upon  retirement,  regardless 
of  how  high  their  earnings  were  before 
retirement 

The  elimination  of  the  monthly 
earnings  test  has  the  effect  of  reducing 
or  eliminating  benefits  to  some 
individuals  beginning  in  1978  who 
received  benefits  before  1978  but  had 
not  yet  actually  retired.  For  example,  a 
beneficiary  who  used  his  or  her  grace 
year  before  1978  could  actuaUy  retire  in 
the  middle  of  some  later  year,  but 
receive  no  benefits  for  the  rest  of  that 
year  because  of  his  or  her  earnings  in 
the  months  before  retirement  This 
change  caught  many  beneficiaries 
unaware  and  without  adequate 
opportunity  to  make  personal  retirement 
decisions  necessary  to  meet  the  effects 
of  the  change  to  an  annual  earnings  test 
only,  after  the  initial  grace  year. 

Section  4  of  Pub.  L  96-473  remedies 
this  situation  by  providing  for  the  use  of 
the  monthly  earnings  test  in  at  least  one 
year  after  1977  for  all  beneficiaries.  As  a 
result,  people  who  lost  Social  Security 
benefits  under  the  Social  Security 
Amendments  of  1977  may  have  some  of 
their  benefits  restored. 

Monthly  Earnings  Test  To  Apply  in  Year 
Entitlement  Ends  for  Certain 
Beneficiaries 

The  elimination  of  the  monthly 
earnings  test  without  a  phasing-in 
process  produced  some  harsh  and 
unintended  results  in  the  year  benefits 
terminated  for  beneficiaries  receiving 
child's  (including  student's]  benefits, 
young  wife's  or  young  husband's 
benefits  (if  entitled  by  reason  of  having 
a  child  in  their  care],  and  mother's  or 
father's  benefits.  These  beneficiaries 
frequently  entered  the  work  force  after 
benefits  terminated,  and  had  substantial 
earnings  in  the  year  their  benefits 
ended.  When  those  earnings  were  over 
the  annual  exempt  amount  deductions 
were  imposed  on  benefits  already       . 
received  in  the  year,  resulting  in 
overpayments  that  had  to  be  repaid. 
Frequently,  these  beneficiaries  did  not 
know  at  the  beginning  of  the  year 
whether  they  would  have  earnings  later 
in  the  year  or  the  amount  of  such 
earnings.  Requiring  these  beneficiaries 
to  repay  Social  Security  benefits 
received  earlier  in  the  year  caused 
financial  hardship  and  tended  to 
discourage  some  of  them  from  returning 
to  work. 
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Section  1  of  Pub.  L  96-473  remedies 
this  situation  by  providing  that  a 
beneficiary  entitled  to  a  type  of  benefit 
just  described  ia  entitled  to  a  "grace 
year"  (and  use  of  the  monthly  earnings 
test)  in  the  year  benefits  terminate 
unless  such  entitlement  terminates 
because  of  death  or  because  of 
entitlement  to  another  type  of  Social 
Security  benefit  This  change  is  effective 
for  months  after  1977  so  that 
beneficiaries  who  lost  benefits  in  a  year 
of  termination  as  a  result  of  the 
aforementioned  provisions  of  the  Social 
Security  Amendments  of  1977  may  have 
those  benefits  restored. 

Exclusion  of  Certain  Income  From  Self- 
Employment 

The  monthly  earnings  test  in  efi'ect 
before  1978  allowed  a  self-employed 
beneficiary  to  receive  a  benefit  for  any 
month  in  which  he  or  she  did  not  render 
substantial  services  in  self-employment 
and  did  not  earn  over  the  applicable 
monthly  limit  in  wages,  regardless  of 
total  yearly  earnings.  A  threshold  of  45 
hours  of  work  per  month  was  the 
primary  test  used  to  determine  whether 
an  individual  had  engaged  in  substantial 
services. 

Several  categories  of  self-employed 
persons  were  adversely  affected  by  the 
modification  of  the  monthly  etunings 
test  under  the  1977  Amendments. 
Particularly  affected  were  self-employed 
insurance  agents.  Many  of  these  agents 
sold  insurance  policies  in  one  year  on 
which  they  receive  renewal 
commissions  in  subsequent  years.  These 
subsequent  renewal  commissions  in 
many  cases  were  long  planned  for  use 
as  retirement  income.  However,  self- 
employment  income  is  counted  as 
income  for  Social  Security  purposes  in 
the  year  in  which  the  Income  is 
received.  As  long  as  the  monthly 
earnings  test  was  in  effect,  the  agents 
could  receive  12  months  of  Social 
Security  benefits  even  though  their 
annual  earnings  were  over  the  exempt 
amount,  since  they  were  not  rendering 
substantial  services  in  self-employment 
and  were  not  earning  over  the  monthly 
limit  in  wages.  With  the  elimination  of 
the  monthly  earnings  test,  except  in  the 
grace  year,  many  of  these  agents  lost 
some  or  all  of  their  social  security 
benefits  when  their  commissions  were 
substantial. 

Similarly  affected  by  the  change  in  the 
monthly  earnings  test  provisions  under 
Pub.  L  96-473  are  persons  who  receive 
income  from  their  businesses  after  their 
initial  month  of  entitlement,  but  perform 
little  or  no  work,  such  as  retired 
partner*  who  receive  a  distributive 
share  of  the  partnership  income  after 
retirement  Under  the  monthly  earnings 


test  before  1978,  retired  partners 
receiving  such  payments  could  receive 
Social  Security  benefits  for  any  month  in 
which  they  did  not  perform  substantial 
services.  With  the  elimination  of  the 
substantial  services  test  Under  the  1977 
provisions,  the  payments  to  such  retired 
partners  resulted,  in  many  cases,  in 
partial  or  complete  loss  of  benefits. 

Another  group  of  self-employed 
beneficiaries  affected  were  formers.  The 
law  in  effect  before  1978  permitted 
farmers  to  sell  a  crop  after  retirement 
without  causing  a  loss  of  post-retirement 
benefits,  as  long  as  the  fanner  did  not 
perform  substantial  services  in  self- 
employment  in  any  month  of  the  year 
the  crop  was  sold.  Under  the  1977 
amendments,  applying  the  annual 
earnings  test,  deductions  were  imposed 
on  a  retired  farmer's  benefits  if  the 
income  from  the  sale  of  the  crop 
exceeded  the  annual  exempt  amount, 
even  if  the  retired  farmer  did  not 
perform  substantial  services  after 
retirement. 

Section  3  of  Pub.  L  96-473  relieves 
such  problems  by  providing  that,  for 
purposes  of  the  earnings  test,  income 
received  in  a  year  after  the  initial  year 
of  entitlement  to  insurance  benefits 
under  title  II  (other  than  disability  or 
childhood  disability  benefits)  that  is  not 
attributable  to  service  performed  after 
the  month  in  which  the  beneficiary 
initially  became  entitled  to  Social 
Security  benefits  shall  be  excluded  from 
gross  income.  This  provision  is  effective 
for  taxable  years  ending  after  1977,  with 
respect  to  benefits  payable  after  that 
year,  so  that  beneficiaries  who  lost 
benefits  because  of  the  receipt  of 
income  either  earned  before  entitlement 
to  Social  Security  benefits,  or  not  based 
on  significant  services  of  the 
beneficiary,  will  have  those  benefits 
restored. 

Regulatory  Procedures 

Executive  Order  12291:  These 
regulations  have  been  reviewed  under 
Executive  Order  12291  and  do  not  meet 
any  of  the  criteria  for  a  major  regulation. 
While  these  regulations  cost  almost  $100 
million  in  FY  1981.  they  will  cost 
considerably  less  in  subsequent  years. 
They  do  not  constitute  a  major  rule 
because  (a)  in  FY  1981  much  of  the  cost 
represented  retroactive  payments  to 
beneficiaries  for  benefits  we  withheld 
under  the  provisions  of  the  Social 
Security  Amendments  of  1977,  some  of 
which  have  acctunulated  and  are  now 
due  under  the  provisions  of  Pub.  L  96- 
476;  and,  (b^  the  amount  to  be  paid  is  a 
consequence  of  law  under  which  there  is 
minimal  regulatory  discretion. 
Therefsre,  a  regulatory  impact  analysis 
is  not  required. 


Regulatory  Flexibility  Act  We  certify 
that  these  regulations  will  not,  if 
promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  these 
regulations  affect  only  individuals. 

Paperwork  Reduction  Act  These 
regulations  impose  no  additional 
reporting  or  recordkeeping  requirements 
requiring  OMB  clearance. 

(Sees.  203  and  1102  of  the  Social  Security  Act 
as  amended:  49  Stat.  623  as  amended.  49  Stat. 
647  as  amended;  42  U.S.C.  403  and  1302;  Sees. 
1.  3,  and  4  of  Pub.  L  96-473) 
(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.803  Social  Security- 
Retirement  Insurance  and  13.805  Social 
Secttfity  Survivors  Insurance) 

List  of  Subjects  in  20  CFR  Part  404 

Administrative  practice  and 
procedure.  Death  benefits.  Disabled, 
Old-Age,  Survivors,  and  Disability 
insurance 

Dated:  August  25. 1982. 
John  A.  Svahn, 

Commissioner  of  Social  Security. 
Approved:  September  30, 1982. 

Richard  S.  Schweiker, 

Secretary  of  Health  and  Human  Services. 

PART  404— [AMENDED] 

Part  404  of  Chapter  III  of  Title  20  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

1.  Section  404.429  is  amended  by 
revising  paragraphs  (b)(2)  and  (b)(4)  to 
read  as  follows: 

§404.429    Earnings;  defined. 

***** 

(b)  Net  earnings  from  self- 
employment;  net  loss  from  self- 
employment.  *  *  • 

(1)  *  *  • 

(2)  For  the  sole  purpose  of  the 
earnings  test  under  this  subpart — 

(i)  An  individual  who  has  attained  age 
65  on  or  before  the  last  day  of  his  or  her 
taxable  year  shall  have  excluded  from 
his  or  her  gross  earnings  from  self- 
employment,  royalties  attributable  to  a 
copyright  or  patent  obtained  before  the 
taxable  year  in  which  he  or  she  attained 
age  65  if  the  copyright  or  patent  is  on 
property  created  by  his  or  her  own 
personal  efforts;  and 

(ii)  An  individual  entitled  to  insurance 
benefits,  under  title  II  of  the  Act  other 
than  disability  insurance  benefits  or 
child's  insurance  benefits  payable  by 
reason  of  being  under  a  disability,  shall 
have  excluded  from  gross  earnings  for 
any  year  after  1977  any  self-employment 
income  received  in  a  year  after  his  or 
her  initial  year  of  entitlement  that  is  not 
attributable  to  services  performed  after 
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the  first  month  he  or  she  became 
entitled  to  benefits.  As  used  in  this 
paragraph  (b)(2)(ii],  "services"  means 
any  significant  work  activity  performed 
by  the  individual  in  the  operation  or 
management  of  a  trade,  profession,  or 
business  which  can  be  related  to  the 
income  received.  Such  services  will  be 
termed  "significant  services."  Where  a 
portion  of  the  income  received  in  a  year 
is  not  related  to  any  significant  services 
performed  after  the  month  of  initial 
entitlement,  only  that  portion  may  be 
excluded  from  gross  earnings  for 
deduction  purposes.  The  balance  of  the 
income  counts  for  deduction  purposes. 
Not  counted  as  "significant  services" 
are — 

(A)  Actions  taken  after  the  initial 
month  of  entitlement  to  sell  a  crop  or 
product  if  the  crop  or  product  was 
completely  produced  or  created  in  or 
before  the  month  of  entidement.  This 
rule  does  not  apply  to  income  received 
by  an  individual  from  a  trade  or 
business  of  buying  and  selling  products 
produced  or  made  by  others;  for 
example,  a  grain  broker. 

(B)  Those  activities  that  are  related 
solely  to  protecting  an  investment  in  a 
currently  operating  business  or  that  are 
too  irregular,  occasional,  or  minor  to  be 
considered  as  having  a  bearing  on  the 
income  received,  such  as — 

[1]  Hiring  an  agent  manager,  or  other 
employee  to  operate  the  business; 

(2)  Signing  contracts  where  the 
owner's  signature  is  required  so  long  as 
the  major  contract  negotiations  were 
handled  by  the  owner's  agent,  manager, 
or  other  employees  in  running  the 
business  for  the  owner; 

[3]  Looking  over  the  company's 
financial  records  to  assess  the 
effectiveness  of  those  agents,  managers, 
or  employees  in  miming  the  business  for 
the  ownen 

[4]  Personally  contacting  an  old  and 
valued  customer  solely  for  the  purpose 
of  maintaining  good  will  when  such 
contact  has  a  minimal  effect  on  the 
ongoing  operation  of  the  trade  or 
business;  or 

(5)  Occasionally  filUng  in  for  an  agent, 
manager,  or  other  employee  or  partner 
in  an  emergency. 

(iii)  An  individual  is  presumed  to  have 
royalties  or  other  self-employment 
income  countable  for  purposes  of  the 
earnings  test  untd  it  is  shown  to  the 
satisfaction  of  the  Social  Security 
Administration  that  such  income  may  be 
excluded  under  S  4M.429(bK2)  U)iv  (u) 

(3)  •  •  * 

(4)  An  individual's  net  eammgs  from 
self-employment  is  the  excess  of  gross 
income  over  Ae  aUowable  business 
deductions  (allowed  under  the  Internal 
Revenue  Code).  An  mdividual's  net  loss 


from  self-employmeat  is  the  excess  of 
business  deductions  (that  are  allowed 
under  the  Internal  Revenue  Code)  over 
gross  income.  Expenses  arising  in 
coimectioQ  with  the  production  of 
income  excluded  from  gross  income 
under  S  404.429(b)(2)(ii)  cannot  be 
deducted  from  wages  or  net  earnings 
from  self-emplojTnent  that  are  not 
excluded  under  that  section. 

2.  Section  404.435  is  amended  by 
revising  paragraphs  (c)  (1)  and  (2);  by 
revising  paragraph  (c)(4);  and  revising 
example  2  to  read  as  follows: 

§  404.435    Excess  earnings;  months  to 
wtrich  excess  earnings  cannot  be  charged. 


(c)  Grace  year  defined.  (1)  A 
beneBciary's  initial  grace  year  is  the 
first  taxable  year  after  1977  in  which  the 
beneficiary  has  a  nonservice  month  (see 
paragraph  (b)  of  this  section]  in  or  after 
the  month  in  which  he  or  she  is  entitled 
to  a  retirement,  auxiliary,  or  survivor's 
benefit. 

(2)  A  beneficiary  may  have  another 
grace  year  each  time  his  or  her 
entitlement  to  one  type  of  benefit  ends 
and,  after  a  break  in  entitlement  of  at 
least  one  month,  he  or  she  becomes 
entitled  to  a  different  type  of  retirement 
or  survivors  benefit.  The  new  grace  year 
would  then  be  the  taxable  year  in  which 
occurs  the  first  nonservice  month  after 
the  break  in  entitlement. 

(3) 

(4)  A  beneficiary  entitled  to  child's 
benefits,  to  young  wife's  or  young 
husband's  benefits  (entitled  only  by 
reason  of  having  a  child  in  his  or  her 
care),  or  to  mother's  or  father's  benefits, 
is  entitled  to  a  termination  grace  year  in 
any  year(s)  the  beneficiary's  entitlement 
to  these  types  of  benefits  terminates. 
This  provision  does  not  apply  if  the 
termination  is  because  of  death  or  if  the 
beneficiary  is  entitled  to  a  Social 
Security  benefit  for  the  month  following 
the  month  in  which  the  entitlement 
ended.  The  beneficiary  is  entitled  to  a 
termination  grace  year  in  addition  to 
any  other  grace  year(s)  available  to  him 
or  her. 

ExampJel:'  *  * 

Example  2:  Marion  wag  entitled  to  mother's 
insurance  benefits  from  1978  because  she  had 
8  child  in  her  care  under  age  18.  Because  she 
had  a  nonservice  month  In  1978, 1978  was  her 
initial  grace  year.  Marion's  child  married  in 
May  1980  and  entitleineni  to  mother's 
benefits  terminated  in  April  19aa  Since 
Marion's  entitlement  did  not  tenninate  by 
reason  of  her  death  and  she  was  not  entitled 
to  another  type  of  Social  Security  benefit  in 
the  month  after  her  entitlement  to  mother's 
benefit  ended,  she  is  entitled  to  a  termination 
grace  year  for  198S,  the  year  in  which  her 
entitlement  to  mother'-s  insurance  beneSts 
terminated. 


She  applied  for  and  became  entitled  to 
widow's  insurance  benefita  effective 
February  1981.  Because  there  was  a  break  in 
entitlement  to  benefits  of  at  least  one  month 
before  entitlement  to  another  type  of  t>enefit, 
1981  win  l>e  a  subsequent  grace  year  if 
Marion  has  a  nonservice  month  m  1981. 

3.  Section  404.446  is  amended  by 
revising  the  section  heading  and  the 
introductory  text  of  paragraph  (a)  to 
read  as  follows: 

§404.446    DeflnWon  of  "stAstanOal 
services'' and ' 


(a)  General.  In  general,  the  substantial 
services  test  will  be  applicable  only  in  a 
grace  year  (including  a  termination 
grace  year]  as  defined  in  {  404.435(cKl). 
It  is  a  test  of  whether,  in  view  of  all  the 
services  rendered  by  the  individual  and 
the  surrounding  circumstances,  the 
individual  reasonably  can  be  considered 
retired  in  the  month  in  question.  In 
determining  whether  an  individual  has 
or  has  not  performed  substantial 
services  in  any  month,  the  following 
factors  are  considered: 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

24  CFR  Part  201 

(Docicet  No.  R-«2-104a] 

Mortgage  Insurance  Loans;  Changes 
in  Interest  Rates 

agency:  Department  of  Housing  and 

Urban  Development. 

action:  Final  rule. 

summary:  lliis  change  in  die 
regulations  decreases  the  HUD/FHA 
maximum  allowable  fmance  charge  on 
Title  I  mobile  home  loans  and 
combination  and  mobile  home  lot  loans. 
This  action  by  HUD  is  designed  to  bring 
the  maximum  interest  rate  and  financing 
charges  on  HUD/FHA-insured  loans 
into  line  with  market  rates  and  kelp 
assure  an  adequate  supply  of  and 
demand  for  FHA  financing. 

EFFECTIVE  DATE  October  20, 1982. 

FOR  FURTHER  IHTORMR'nON  CONTACT 

John  L  Brady.  Director.  Office  of  Title  1 
Insured  Loans.  Office  of  Single  Family 
Housing.  Department  of  Housing  and 
Urban  Development.  451  7th  Street,  SW.. 
Washington.  D.C  204ia  (202-755-6680). 
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SUPPLEMEKTARY  INFORMATION:  The 

following  miscellaneous  amendments 
have  been  made  to  this  chapter  to 
decrease  the  maximum  interest  rate 
which  may  be  charged  on  loans  insured 
by  this  Department.  Maximum  Hnance 
charges  on  property  improvement  loans 
have  been  lowered  from  17.50  percent  to 
16.00  percent  the  finance  charge  on 
mobile  home  loans  lowered  from  16.00 
percent  to  15.00  percent  and  the  finance 
charge  on  combination  loans  for  the 
purchase  of  a  mobile  home  and  a 
developed  or  undeveloped  lot  has  been 
lowered  from  15.50  percent  to  14.50 
percent  The  maximum  charge  on 
historic  preservation  loans  has  been 
lowered  from  17.50  percent  to  16.00 
percent. 

The  Secretary  has  determined  that 
such  changes  are  immediately  necessary 
to  meet  the  needs  of  the  market  and  to 
prevent  speculation  in  anticipation  of  a 
change,  in  accordance  with  his  authority 
contained  in  12  U.S.C.  1709-1.  as 
amended.  The  Secretary  has.  therefore, 
determined  that  advance  notice  and 
public  comment  procedures  are 
unnecessary  and  that  good  cause  exists 
for  making  this  amendment  effective 
immediately. 

This  is  a  procedural  and 
administrative  determination  as  set 
forth  in  the  statutes  and  as  such  does 
not  require  a  determination  of 
environmental  appIicabiUty. 

List  of  Subjects  in  24  CFR  Part  201 

Health  facilities,  Historic 
preservation.  Home  improvement 
Mobile  homes,  Manufacttu«d  homes  and 
lots. 

Accordingly,  Chapter  II  is  amended  as 
follows: 

PART  201— PROPERTY 
IMPROVEMENT  AND  MOBILE  HOME 
LOANS 

Subpart  A— Eligibility  Raquirementa— 
Property  Improvement  Loans 

1.  Section  201.4(a]  is  revised  to  read  as 
follows: 

S  201.4    Financing  cfiarges. 

(a)  Maximum  financing  charges.  The 
maximum  permissible  financing  charge 
exclusive  of  fees  and  charges  as 
provided  by  paragraph  (b]  of  this  section 
which  may  be  directly  or  indirectly  paid 
to,  or  collected  by,  the  insiued  in 
connection  with  the  loan  transaction, 
shall  not  exceed  16.00  percent  annual 
rate.  No  points  or  discounts  of  any  kind 
may  be  assessed  or  collected  in 
connection  with  the  loan  transaction. 
Finance  charges  for  individual  loans 
shall  be  made  in  accordance  with  tables 


of  calculation  issued  by  the 
Commissioner. 


Subpart  B— Eligibility  Requirements- 
Mobile  Home  Loans 

1.  Section  201.540(a)  is  revised  to  read 
as  follows: 

§  201.540    Hnancing  charges. 

(a)  Maximum  financing  charges.  The 
maximum  permissible  financing  charge 
which  may  be  directly  or  indirectly  paid 
to.  or  collected  by,  the  insured  in 
connection  with  the  loan  transaction, 
shall  not  exceed  15.00  percent  simple 
interest  per  annum.  No  points  or 
discounts  of  any  kind  may  be  assessed 
or  collected  in  connection  with  the  loan 
transaction,  except  that  a  one  percent 
origination  fee  may  be  collected  from 
the  borrower.  If  assessed,  this  fee  must 
be  included  in  the  finance  charge. 
Finance  charges  for  individual  loans 
shall  be  made  in  accordance  with  tables 
of  calculation  issued  by  the 
Commissioner. 


Subpart  D— Eligibility  Requirements- 
Combination  and  Mobile  Home  Lot 
Loans 

2.  Section  201.1511(a),  subparagraph 
(1)  is  revised  to  read  as  follows: 

§201.1511    Financing  charges. 
(a)  Maximum  financing  charges.  *  '  ' 
(1)  14.50  percent  per  annum. 


Subpart  E— Eligibility  Requirements- 
Historic  Preservation  Loans 

4.  Section  201.1625(a)  is  revised  to 
read  as  follows: 

S  201.1625    Financing  charges. 

(a)  Maximum  financing  charges.  The 
maximum  permissible  financing  charge, 
exclusive  of  fees  and  charges  as 
provided  by  paragraph  (b)  of  this 
section,  which  may  be  directly  or 
indirectly  paid  to,  or  collected  by  the 
insured  in  connection  with  the  loan 
transaction,  shall  not  exceed  a  16.00 
percent  aimual  rate.  No  points  or 
discounts  of  any  kind  may  be  assessed 
or  collected  in  connection  with  the  loan 
transaction.  Finance  charges  for 
individual  loans  shall  be  made  in 
accordance  with  tables  of  calculation 
issued  by  the  Commissioner. 

(Sec.  3(a],  82  Stat.  113;  12  U.S.C.  1709-1; 
Section  7  of  the  Department  of  Housing  and 
Urban  Development  Act.  42  U.S.C.  3534(d)) 


Dated:  October  12. 1982. 
W.  Calvert  Brand, 

Acting  Assistant  Secretary  for  Housing- 
Federal  Housing  Commissioner. 

|FR  Doc  82-28873  Filed  10-19-8Z:  8:45  amj 
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24  CFR  Parts  203,  205,  207,  213,  220. 
221, 232, 234, 235, 236, 241, 242,  and 
244 

[Docket  No.  R-82-1047] 

Mortgage  Insurance  Loans;  Changes 
in  Interest  Rates 

agency:  Department  of  Housing  and 
Urban  Development. 
action:  Final  rule. 

summary:  This  change  in  the 
regulations  decreases  the  HUD/FHA 
interest  rates  on  insured  loans.  This 
action  by  HUD  is  designed  to  bring  the 
maximum  interest  rates  into  line  with 
other  competitive  market  rates  and  help 
assure  an  adequate  supply  of  and 
demand  for  FHA  financing. 
EFFECTIVE  DATE:  October  13, 1982. 
FOR  FURTHER  INFORMATION  CONTACT. 
John  N.  Dickie,  Director.  Financial 
Analysis  Division,  Office  of  Financial 
Management,  Department  of  Housing 
and  Urban  Development  451  7th  Street, 
SW.,  Washington,  D.C.  20410  (202-426- 
4667). 
SUPPLEMENTARY  INFORMATION:  The 

following  amendments  have  been  made 
to  this  chapter  to  decrease  the  maximum 
interest  rate  which  may  be  charged  on 
loans  insured  by  this  Department.  The 
maximum  interest  rate  on  HUD/FHA 
insured  home  mortgage  insurance 
programs  has  been  lowered  from  13.50 
percent  to  12.50  percent  for  level 
payment  (including  operative  builder) 
and  graduated  payment  home  loan 
programs  (GPM).  For  insured 
multifamily  project  mortgage  loan 
programs,  the  maximum  interest  rate 
has  been  lowered  from  14.50  percent  to 
13.50  percent.  The  maximum  interest 
rate  for  multifamily  construction  and 
Title  X  land  development  loans  has 
been  lowered  from  15.50  percent  to  14.50 
percent. 

The  Secretary  has  determined  that 
such  changes  are  immediately  necessary 
to  meet  the  needs  of  the  market  and  to 
prevent  speculation  in  anticipation  of  a 
change,  in  accordance  with  his  authority 
contained  in  12  U.S.C.  1700-1,  as 
amended.  The  Secretary  has,  therefore, 
determined  that  advance  notice  and 
public  comment  procedures  are 
unnecessary  and  that  good  cause  exists 
for  making  this  amendment  effective 
immediately. 
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This  is  a  procedural  and 
administrative  determination  as  set 
forth  in  the  statutes  and  as  such  does 
not  require  a  determiBatioa  of 
environmental  applicability. 

List  of  Subjects  in  24  CFR  Parts  283,  205, 
207,  213,  220, 221,  232.  234,  235,  236,  241, 
242,  and  244 

Mortgage  insurance. 

Accordingly,  Chapter  H  is  amended  as 
follows: 

PART  203— MUTUAL  MORTGAGE 
INSURANCE  AND  REHABILITATION 
LOANS 

Subpart  A— ENglbllity  Requirements 

1.  Section  203.20  paragraph  (a)  is 
revised  to  read  as  follows: 

§  203.20    Maximum  Interest  rate. 

(a)  The  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shaH  not 
exceed  12.50  percent  per  annum,  except 
that  where  an  application  for 
commitment  was  received  by  the 
Secretary  before  October  13, 1982,  the 
mortgage  may  bear  interest  at  the 
maximum  rate  in  effect  at  the  time  of 
application. 

2.  Section  203.45  paragraph  (b)  is 
revised  to  read  as  follows: 

§  203.45    Ellgltiilfty  of  graduated  payment 
mortgages. 


(b]  The  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed  12.50  percent  per  annum,  except 
that  where  an  application  for 
commitment  was  received  by  the 
Secretary  before  October  13, 1982,  the 
mortgage  may  bear  interest  at  the 
maximum  rate  in  effect  at  the  time  of 
application. 

3.  Section  203.46  paragraph  (c]  is 
revised  to  read  as  follows: 

$203.46    EUgttiility  Of  modified  graduated 
payment  mortgages. 

***** 

(c)  The  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed  12.50  percent  per  annum,  except 
that  where  an  application  for 
commitment  was  received  by  the 
Secretary  before  October  13, 1982,  the    ' 
mortgage  may  bear  interest  at  the 
maximum  rate  in  effect  at  the  time  of 
application. 


PART  a05— MORTGAGE  INSURANCE 
FOR  LAND  DEVELOPMENT 

Subpart  A — Eligiliility  Requirements 

4.  Section  205.50  is  revised  to  read  as 
follows: 

§285.50    Maximum  hUerest  rate. 

Effective  on  or  after  October  13. 1982, 
the  mortgage  shall  bear  interest  at  the 
rate  agreed  upon  by  the  mortgagee  and 
the  mortgagor,  which  rate  shall  not 
exceed  14.50  percent  per  annum. 
Applications  for  conditional  or  firm 
commitments  received  on  or  after 
October  13, 1982.  wiU  be  processed  at 
the  14.50  percent  rate,  with  the 
exception  of  applications  submitted 
pursuant  to  unexpired  site  appraisal  and 
market  analysis  (SAMA)  or  feasibility 
letters,  or  outstanding  conditional  or 
Hrm  commitments,  issued  prior  to  the 
effective  date  of  the  new  rate.  In  these 
instances,  applications  will  be 
processed  at  a  rate  not  exceeding  the 
applicable  previous  maximum  rates,  if 
the  higher  rate  was  previously  agreed 
upon  by  the  parties.  Notwithstanding 
these  exceptions,  the  application  will  be 
processed  at  the  new  lower  rate  if 
requested  by  the  mortgagee. 

PART  207— MULTIFAMILY  HOUSING 
MORTGAGE  INSURANCE 

Subpart  A — Eltgil>iUty  Requirements 

5.  Section  207.7  paragraph  (a)  is 
revised  to  read  as  follows: 

S  207.7    Maximum  interest  rate. 

(a)  Effective  on  or  after  October  13, 
1982.  the  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed: 

(1)  13.50  percent  per  annum  with 
respect  to  permanent  financing: 

(2)  14.50  percent  per  annum  with 
respect  to  construction  financing  prior  to 
and  including  the  cutoff  date  for  cost 
certification. 

Applications  for  conditional  or  firm 
commitments  received  on  or  after 
October  IS,  1982,  will  be  processed  at 
the  rates  specified  above,  with  the 
exception  of  applications  submitted 
pursuant  to  unexpired  site  appraisal  and 
market  analysis  (SAMA)  or  feasibility 
letters,  or  outstanding  conditional  or 
firm  commitments,  issued  prior  to  the 
effective  date  of  the  new  rate.  In  these 
instances,  applications  will  be 
processed  at  a  rate  not  exceeding  the 
ap'plicable  previous  maximum  rates,  if 
the  higher  rate  was  previously  agreed 
upon  by  the  parties.  Notwithstanding 
these  exceptions,  the  application  wiU  be 


processed  at  the  new  lower  rate  if 
requested  by  the  raortgitgee. 


PART  213-COOPERATtVE  HOUSINQ 
MORTGAGE  INSURANCE 

Subpart  A — EligibMty  Requtramanta— 
Projects 

6.  Section  213.10  paragraph  (a)  is 
revised  to  read  at  follows: 

$213.10    Maximum  interesi  rate. 

(a)  Effective  on  or  after  October  13, 
1982.  the  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed: 

(1)  13.50  percent  per  annum  with 
respect  to  permanent  financing: 

(2)  14.50  percent  per  animm  with 
respect  to  construction  financing  prior  to 
and  including  the  cutoff  date  for  cost 
certification. 

Applications  for  conditional  or  firm 
commitments  received  on  or  after 
October  13, 1982,  will  be  processed  at 
the  rates  specified  above,  with  the 
exception  of  applications  submitted 
pursuant  to  unexpired  site  appraisal  and 
market  analysis  (SAMA)  or  feasibility 
letters,  or  outstanding  conditional  or 
firm  commitments,  issued  prior  to  the 
effective  date  of  the  new  rate.  In  these 
instances,  applications  will  be 
processed  at  a  rate  not  exceeding  the 
applicable  previous  maximum  rates,  if 
the  higher  rate  was  previously  agreed 
upon  by  the  parties.  Notwithstanding 
these  exceptions,  the  application  will  be 
processed  at  the  new  lower  rate  if 
requested  by  the  mortgagee. 


Subpart  C— Eligibility  Requirements; 
Individual  Propertias  Released  From 
Project  Mortgage 

7.  Section  213.511  paragraph  (a)  is 
re\'i8ed  to  read  as  follows: 

$  213.51 1    Maximum  interest  rate. 

(aj  The  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed  12.50  percent  per  annum,  except 
that  where  an  application  for 
commitment  was  received  by  the 
Secretary  before  October  13. 1982.  the 
mortgage  may  bear  interest  at  the 
maximum  rate  in  effect  at  the  time  of 
application. 
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PART  220— URBAN  RENEWAL 
MORTGAGE  INSURANCE  AND 
INSURED  IMPROVEMENT  LOANS 

Subpart  C— Eligibility  Requirements- 
Projects 

8.  Section  220.576  paragraph  (a)  is 
revised  to  read  as  follows: 

9  220.576    Maximum  Interest  rate. 

(a)  Effective  on  or  after  October  13. 
1982,  the  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed: 

(1)  13.50  percent  per  annum  with 
respect  to  permanent  financing; 

(2)  14.50  percent  per  annum  with 
respect  to  construction  financing  prior  to 
and  including  the  cutoff  date  for  cost 
certification. 

Applications  for  conditional  or  firm 
commitments  received  on  or  after 
October  13. 1982,  will  be  processed  at 
the  rates  specified  above,  with  the 
exception  of  applications  submitted 
pursuant  to  unexpired  site  appraisal  and 
market  analysis  (SAMA)  or  feasibility 
letters,  or  outstanding  conditional  or 
firm  commitments,  issued  prior  to  the 
effective  date  of  the  new  rate.  In  these 
instances,  applications  will  be 
processed  at  a  rate  not  exceeding  the 
applicable  previous  maximum  rates,  if 
the  higher  rate  was  previously  agreed 
upon  by  the  parties.  Notwithstanding 
these  exceptions,  the  application  will  be 
processed  at  the  new  lower  rate  if 
requested  by  the  mortgagee. 


PART  221— LOW  COST  AND 
MODERATE  INCOME  MORTGAGE 
INSURANCE 

Subpart  C— Eligibility  Requirements- 
Moderate  Income  Projects 

9.  Section  221.518  paragraph  (a)  is 
revised  to  read  as  follows: 

{  221.518    Maximum  Intareat  rata. 

(a)  Effective  on  or  after  October  13. 
1982,  the  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed: 

(1)  13.50  percent  per  annimi  with 
respect  to  permanent  financing; 

(2)  14.50  percent  per  annum  with 
respect  to  construction  financing  prior  to 
and  including  the  cutoff  date  for  cost 
certification. 

Applications  for  conditional  or  firm 
commitments  received  on  or  after 
October  13, 1982  will  be  processed  at  the 
rates  specified  above,  with  the 
exception  of  applications  submitted 
pursuant  to  unexpired  site  appraisal  and 


market  analysis  (SAMA)  or  feasibility 
letters,  or  outstanding  conditional  or 
firm  commitments,  issued  prior  to  the 
effective  date  of  the  new  rate.  In  these 
instances,  applications  will  be 
processed  at  a  rate  not  exceeding  the 
applicable  previous  maximum  rates,  if 
the  higher  rate  was  previously  agreed 
upon  by  the  parties.  Notwithstanding 
these  exceptions,  the  application  will  be 
processed  at  the  new  lower  rate  if 
requested  by  the  mortgagee. 


PART  232— NURSING  HOMES  AND 
INTERMEDIATE  CARE  FACILITIES 
MORTGAGE  INSURANCE 

Subpart  A— Eligibility  Requirements 

10.  Section  232.29  paragraph  (a)  is 
revised  to  read  as  follows: 

S  232.29    Maximum  interest  rata. 

(a)  Effective  on  or  after  October  13. 
1982.  the  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed: 

(1)  13.50  percent  per  annum  with 
respect  to  permanent  financing: 

(2)  14.50  percent  per  annum  with 
respect  to  construction  financing  prior  to 
and  including  the  cutoff  date  for  cost 
certification. 

Applications  for  conditional  or  firm 
commitments  received  on  or  after 
October  13, 1982  will  be  processed  at  the 
rates  specified  above,  with  the 
exception  of  applications  submitted 
pursuant  to  unexpired  site  appraisal  and 
market  analysis  (SAMA)  or  feasibility 
letters,  or  outstanding  conditional  or 
firm  commitments,  issued  prior  to  the 
effective  date  of  the  new  rate.  In  these 
instances,  applications  will  be 
processed  at  a  rate  not  exceeding  the 
applicable  previous  maximum  rates,  if 
the  higher  rate  was  previously  agreed 
upon  by  the  parties.  Notwithstanding 
these  exceptions,  the  application  will  be 
processed  at  the  new  lower  rate  if 
requested  by  the  mortgagee. 


Subpart  C— Eligibility  Requirement- 
Supplemental  Loans  to  Finance 
Purchase  and  Installation  of  Fire 
Safety  Equipment 

11.  Section  232.560  paragraph  (a)  is 
revised  to  read  as  follows: 

S  232.560    Maximum  Interest  rata. 

(a)  On  or  after  October  13, 1982.  the 
loan  shall  bear  interest  at  the  rate 
agreed  upon  by  the  lender  and  the 
borrower,  which  rate  shall  not  exceed 
13.50  percent  per  annum,  with  the 
exception  of  applications  submitted 


pursuant  to  feasibility  letters,  or 
outstanding  conditional  or  firm 
commitments,  issued  prior  to  the 
effective  date  of  the  new  rate.  In  these 
instances,  applications  will  be 
processed  at  a  rate  not  exceeding  the 
applicable  previous  maximum  rates,  if 
the  higher  rate  was  previously  agreed 
upon  by  the  parties.  Notwithstanding 
these  exceptions,  the  application  will  be 
processed  at  the  new  lower  rate  if 
requested  by  the  mortgagee. 


PART  234— CONDOMINIUM 
OWNERSHIP  MORTGAGE  INSURANCE 

Subpart  A— Eligibility  Requirements— 
Individually  Owned  Units 

12.  Section  234.29  paragraph  (a)  is 
revised  to  read  as  follows: 

S  234.29    Maximum  Interest  rata. 

(a)  The  mortage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed  12.50  percent  per  annum,  except 
that  where  an  application  for 
commitment  was  received  by  the 
Secretary  before  October  13, 1982,  the 
mortgage  may  bear  interest  at  the 
maximum  rate  in  effect  at  the  time  of 
apphcation. 

13.  Section  234.75  paragraph  (b)  is 
revised  to  read  as  follows: 

S  234.75    Eligibility  of  graduated  payment 

mortgages. 

***** 

(b)  The  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed  12.50  percent  per  annum,  except 
that  where  an  application  for 
commitment  was  received  by  the 
Secretary  before  October  13, 1982,  the 
mortgage  may  bear  interest  at  the 
maximum  rate  in  effect  at  the  time  of 
application. 

14.  Section  234.76  paragraph  (c)  is 
revised  to  read  as  follows: 

9  234.76    Eligibility  of  modified  graduated 
payment  mortgages. 
***** 

(c)  The  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed  12.50  percent  per  annum,  except 
that  where  an  apphcation  for 
commitment  was  received  by  the 
Secretary  before  October  13. 1982.  the 
mortgage  may  bear  interest  at  the 
maximum  rate  in  effect  at  the  time  of 
application. 
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PART  235— MORTGAGE  INSURANCE 
AND  ASSISTANCE  PAYMENTS  FOR 
HOME  OWNERSHIP  AND  PROJECT 
REHABILITATION 

Subpart  D— EligilMlity  Requirements- 
Rehabilitation  Sales  Projects 

15.  Section  235.540  paragraph  (a)  is 
revised  to  read  as  follows: 

§  235.540    Maximum  interest  rate. 

(a)  On  or  after  October  13. 1982.  the 
loan  shall  bear  interest  at  the  rate 
agreed  upon  by  the  lender  and  the 
borrower,  which  rate  shall  not  exceed 
13.50  percent  per  annum,  with  the 
exception  of  applications  submitted 
pursuant  to  feasibiUty  letters,  or 
outstanding  conditional  or  firm 
commitments,  issued  prior  to  the 
effective  date  of  the  new  rate.  In  these 
instances,  applications  will  be 
processed  at  a  rate  not  exceeding  the 
applicable  previous  maximum  rates,  if 
the  higher  rate  was  previously  agreed 
upon  by  the  parties.  Notwithstanding 
these  exceptions,  the  application  will  be 
processed  at  the  new  lower  rate  if 
requested  by  the  mortgagee. 


PART  236— MORTGAGE  INSURANCE 
AND  INTEREST  REDUCTION 
PAYMENTS  FOR  RENTAL  PROJECTS 

Subpart  A— Eligibility  Requirements 
for  Mortgage  Insurance 

16.  Section  236.15  paragraph  (a)  is 
revised  to  read  as  follows: 

§  236.15    IMaximum  interest  rate. 

(a)  Effective  on  or  after  October  13, 
1982,  the  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed: 

(1)  13.50  percent  per  annum  with 
respect  to  permanent  fmancing; 

(2)  14.50  percent  per  annum  with 
respect  to  construction  fmancing  prior  to 
and  including  the  cutoff  date  for  cost 
certification. 

Applications  for  conditional  or  firm 
commitments  received  on  or  after 
October  13, 1982,  will  be  processed  at 
the  rates  specified  above,  with  the 
exception  of  applications  submitted 
pursuant  to  unexpired  site  appraisal  and 
market  analysis  (SAMA)  or  feasibility 
letters,  or  outstanding  conditional  or 
firm  commitments,  issued  prior  to  the 
effective  date  of  the  new  rate.  In  these 
instances,  applications  will  be 
processed  at  a  rate  not  exceeding  the 
applicable  previous  maximum  rates,  if 
the  higher  rate  was  previously  agreed 
upon  by  the  parties.  Notwithstanding 


these  exceptions,  the  application  will  be 
processed  at  the  new  lower  rate  if 
requested  by  the  mortgagee. 


PART  241— SUPPLEMENTARY 
FINANCING  FOR  INSURED  PROJECT 
MORTGAGES 

Sut>part  A— Eligibility  Requirements 

17.  Section  241.75  is  revised  to  read  as 
follows: 

§  241.75    Maximum  interest  rate. 

Effective  on  or  after  October  13, 1982. 
the  mortgage  shall  bear  interest  at  the 
rate  agreed  upon  by  the  mortgagee  and 
the  mortgagor,  which  rate  shall  not 
exceed:  ^ 

(a)  13.50  percent  per  annum  with 
respect  to  permanent  financing; 

(b)  14.50  percent  per  annum  with 
respect  to  construction  financing  prior  to 
and  including  the  cutoff  date  for  cost 
certification. 

Applications  for  conditional  or  firm 
commitments  received  on  or  after 
October  13, 1982.  will  be  processed  at 
the  rates  specified  above,  with  the 
exception  of  appHcations  submitted 
pursuant  to  unexpired  site  appraisal  and 
market  analysis  (SAMA)  or  feasibility 
letters,  or  outstanding  conditional  or 
firm  commitments,  issued  prior  to  the 
effective  date  of  the  new  rate.  In  these 
instances,  applications  will  be 
processed  at  a  rate  not  exceeding  the 
applicable  previous  maximum  rates,  if 
the  higher  rate  was  previously  agreed 
upon  by  the  parties.  Notwithstanding 
these  exceptions,  the  application  will  be 
processed  at  the  new  lower  rate  if 
requested  by  the  mortgagee. 

PART  242— MORTGAGE  INSURANCE 
FOR  HOSPITALS 

Subpart  A— Eiigibiiity  Requirements 

18.  Section  242.33  paragraph  (a)  is 
revised  to  read  as  follows: 

S  242.33    Maximum  interest  rate. 

(a)  Effective  on  or  after  October  13, 
1982.  the  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed: 

(1)  13.50  percent  per  annum  with 
respect  to  permanent  financing: 

(2)  14.50  percent  per  annum  with 
respect  to  construction  financing  prior  to 
and  including  the  cutoff  date  for  cost 
certification. 

Applications  for  conditional  or  firm 
conunitments  received  on  or  after 
October  13. 1982,  will  be  processed  at 
the  rates  specified  above,  with  the 
exception  of  applications  submitted 


pursuant  to  unexpired  site  appraisal  and 
market  analysis  (SAMA)  or  feasibiUty 
letters,  or  outstanding  conditional  or 
firm  commitments,  issued  prior  to  the 
effective  date  of  the  new  rate.  In  these 
instances,  applications  will  be 
processed  at  a  rate  not  exceeding  the 
applicable  previous  maximum  rates,  if 
the  higher  rate  was  previously  agreed 
upon  by  the  parties.  Notwithstanding 
these  exceptions,  the  application  will  be 
processed  at  the  new  lower  rate  if 
requested  by  the  mortgagee. 


PART  244— MORTGAGE  INSURANCE 
FOR  GROUP  PRACTICE  FACILITIES 

Subpart  A— Eligibility  Requirements 

19.  Section  244.45  paragraph  (a)  is 
revised  to  read  as  follows: 

S  244.45    Maximum  Interest  rate. 

(a)  Effective  on  or  after  October  13, 
1982,  the  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed: 

(1)  13.50  percent  per  annum  with 
respect  to  permanent  financing; 

(2)  14.50  percent  per  annum  with 
respect  to  construction  financing  prior  to 
and  including  the  cutoff  date  for  cost 
certification. 

Applications  for  conditional  or  firm 
commitments  received  on  or  after 
October  13, 1982,  will  be  processed  at 
the  rates  specified  above,  with  the 
exception  of  applications  submitted 
pursuant  to  unexpired  site  appraisal  and 
market  analysis  (SAMA)  or  feasibility 
letters,  or  outstanding  conditional  or 
firm  commitments,  issued  prior  to  the 
effective  date  of  the  new  rate.  In  these 
instances,  applications  will  be 
processed  at  a  rate  not  exceeding  the 
applicable  previous  maximum  rates,  if 
the  higher  rate  was  previously  agreed 
upon  by  the  parties.  Notwithstanding 
these  exceptions,  the  application  will  be 
processed  at  the  new  lower  rate  if         • 
requested  by  the  mortgagee. 


(Sec.  3{a),  82  Stat.  113: 12  U.S.C.  1709-1: 
Section  7  of  the  Department  of  Housing  and 
Urban  Development  Act  42  U.S.C.  3535(d)) 

Dated:  October  12. 1982. 
W.  Calvert  Brand. 

Acting  Assistant  Secretary  for  Housing — 
Federal  Housing  Commissioner 

(FR  Doc  Sa-2M72  PiWd  10-l»-tt  kIS  wn| 
MLUNO  COOC  4210-t7-ll 
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VETERANS  ADMINISTRATION 
38CFRPwt3 

Veterans  Benefit^  Implementing 
Legislation 

agency:  Veterans  Administration. 
ACTION:  Interim  final  regulation 
amendments. ^^^^ 

SUMMARY:  Tbe  Veterans  Administration 
has  amended  its  adjndication 
regulations  to  implement  pertinent 
provisions  of  the  Omnibus  Budget 
Reconciliation  Act  of  1982.  These 
changes  affect  the  date  of  reduction  or 
termination  of  an  award  based  on  the 
loss  of  a  dependent,  the  monthly  or 
other  periodic  rate  of  pension  payments, 
the  surviving  spouse's  benefit  for  the 
month  of  the  veteran's  death,  and  the 
commencement  of  the  period  of  payment 
on  all  original  and  reopened  awards, 
and  certain  increased  awards. 
DATES:  Comments  must  be  received  oa 
or  before  November  18. 1982.  These 
changes  are  effective  October  1, 1982, 
with  the  exception  of  the  change 
affecting  monthly  or  other  periodic 
pension  rates  which  will  be  effective 
June  1. 1983. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments, 
suggestions,  or  objections  regarding 
these  changes  to  the  Administrator  of 
Veterans  Affairs  (271A),  Veterans 
Administration,  810  Vermont  Avenue, 
NW..  Washington.  DC  20420.  All  written 
comments  received  will  be  available  for 
public  inspection  at  the  above  address 
only  between  the  hours  of  8  am  an3  4:30 
pm  Monday  through  Friday  (except 
holidays]  until-November  29, 1982.  Any 
person  visiting  Central  Office  for  the 
purpose  of  inspecting  comments  will  be 
received  by  the  Central  Office  Veterans 
Services  Unit  in  room  132.  Visitors  to  a 
VA  field  station  will  be  informed  that 
the  records  are  available  for  insepection 
only  in  Central  Office  and  will  be 
furnished  the  address  and  room  number. 

FOR  PURfTNm  mrORMATtON  CONTACT: 

Robert  M.  White  (202-389-3006). 
SUPPLEMENTARY  MFORMATION:  The 
Omnibus  Budget  Reconciliation  Act  of 
1982  contains  several  cost-saving 
provisions  which  affect  Veterans 
Administation  benefits.  We  have 
implemented  these  provisions  through 
the  regulatory  changes  discussed  below. 
Section  402  of  Pub.  L  97-253  amended 
38  U.S.C.  3012(b)(2)  concerning  the 
effective  date  of  reduction  or 
termination  of  an  award  based  on  the 
payee's  loss  of  a  dependent  by  reason  of 
death,  marriage,  divorce,  or  annulment. 
The  effective  date  was  previously  the 
last  day  of  the  calendar  year  in  which 


the  event  occurred.  The  new  law  has 
changed  the  effective  date  of  reduction 
or  termination  to  the  last  day  of  the 
month  in  which  the  event  occurred  with 
respect  to  marriages,  divorces.    ^ 
annulments  and  deaths  which  occur  on 
or  after  October  1, 1982.  We  have 
implemented  this  provision  by 
appropriately  amending  38  CFR 
3.500(g)(2)  and  (n)(2),  3.501(d),  3.502(a) 
and  3.66(Ka)(2).  llie  pension  pro^^ams 
protected  under  section  306  of  Pub.  L 
95-588  (92  Stat.  2508)  are  not  affected  by 
this  change. 

Section  403  of  Pub.  L.  97-253  added  a 
new  section,  38  U.S.C.  3023,  to  provide 
for  rounding  down  of  monthly  or  other 
periodic  payments  of  disability  or  death 
pension  payable  under  38  U.S.C.  521. 
541,  or  542,  or  under  section  30e(a)  of 
Pub.  L.  95-588.  This  provision  will  apply 
only  to  amounts  payable  for  periods 
beginning  on  or  after  June  1, 1983.  Under 
this  new  section  the  monthly  or  other 
periodic  pension  rate  will  be  calculated 
using  procedures  currently  in  effect.  If 
the  resulting  rate  is  not  a  multiple  of  one 
dollar,  the  rate  will  be  rounded  down  to 
the  nearest  whole  dollar.  Because  this 
section  wilt  be  effective  on  the  same 
date  as  the  next  scheduled  cost-of-hving 
adjustment  in  annual  pension  rates, 
there  should  be  no  reduction  (based 
solely  on  this  provision)  in  Improved 
Pension  payments  below  the  amount 
paid  for  the  previous  month.  It  should  be 
noted  that  benefit  checks  may  still  be 
issued  in  amotmts  other  than  whole 
dollar  amounts  if,  for  example, 
unrounded  insurance  deductions  or 
offsets  for  indebtedness  must  be 
deducted  from  the  rounded  rate.  To 
implement  this  provision  we  have 
amended  38  CFR  3.29  by  designating  the 
current  rounding  provision  as  para^^ph 
(a)  and  adding  the  new  rounding 
provision  as  paragraph  (b).  We  have 
also  amended  38  CFR  3.273  and  3.30  to 
incorporate  the  provisions  of  38  CFR 
3.29(b)  by  reference. 

Section  401  of  Pub.  L.  97-253  added 
another  new  section.  38  U.S.C.  3011, 
concerning  the  commencement  of  the 
period  of  benefit  payments.  This  new 
section  provides,  with  certain 
exceptions,  that  monetary  benefits 
based  on  an  original,  reopened  or 
increased  award  of  compensation, 
pension  or  dependency  and  indemnity 
compensation  may  not  be  made  to  any 
individual  for  any  period  before  the  first 
day  of  the  calendar  month  following  the 
month  in  which  the  award  became 
effective  under  the  provisions  of  38 
U.S.C.  3010  or  any  other  provision  of 
law.  The  statutory  language  further 
provides  that  during  the  period  between 
the  effective  date  of  an  original, 
reopened  or  increased  award  and  the 


date  on  which  the  period  of  payment 
commences,  an  individual  entitled  to 
receive  monetary  benefits  shall  be 
deemed  to  be  in  receipt  of  such  benefits 
for  the  purpose  of  all  laws  administered 
by  the  Veterans  Administration,  with 
one  exception  relating  to  military 
retirees.  No  furovision  of  38  U.S.C.  3011 
may  be  construed  to  prevent  a  veteran 
from  receiving  military  retired  or 
retirement  pay  for  any  period  prior  to 
the  effective  date  of  waiver  of  such  pay 
in  accordance  with  the  provisions  of  38 
U.S.C.  3105. 

The  effect  of  this  new  provision  of  law 
is  to  prohibit  the  payment  of  monetary 
benefits  for  all  or  any  portion  of  the 
initial  calendar  month  of  entitlement  on 
original  and  reopened  awards  and  to 
prohibit  the  payment  of  additional 
benefits  for  all  or  any  portion  of  the 
initial  calendar  month  of  entitlement  on 
certain  increased  awards.  The  new  law 
further  defines  "increased  award"  for 
purposes  of  section  3011  as  being  "an 
award  that  is  increased  because  of  an 
added  dependent,  increase  in  disability 
or  disability  rating,  or  reduction 
income." 

The  House  and  Senate  conferees 
further  clarified  their  intent  as  to  the 
applicabihty  of  secti'on  3011  by 
emphasizing  in  their  report  that  certain 
types  of  awards,  while  they  grant  or 
appear  to  grant  initial  or  increased 
entitlement,  will  not  be  affected  by  this 
new  provision  (Joint  Explanatory 
Statement  of  the  Committee  of 
Conference,  Omnibus  Budget 
Reconciliation  Act  of  1982.  H.R.  Rep.  No. 
759,  g7th  Cong.,  2nd  Sess.  82(1982)).  The 
conferees  specifically  explained  that 
various  types  of  award  adjustments 
which  provide  for  temporarily  reduced 
payments  followed  by  restoration  of  a 
previous  rate  .would  not  be  considered 
increased  awards  at  the  time  restoration 
occurred.  As  examples  they  cited 
awards  which  provide  for  the 
"termination  of  any  withholding, 
reduction,  or  suspension  of  an  award  by 
reason  of  recoupment,  an  offset  to 
collect  an  indebtedness, 
institutionalization,  incompetency, 
incarceration,  or  an  estate  that  exceeds 
the  limitation  for  certain  hospitalized 
incompetent  veterans." 

The  conferees  also  emphasized  that 
section  3011  would  not  apply  to  initial  or 
increased  awards  to  apportionees  or  "to 
any  increase  in  benefit  payments 
resulting  solely  from  the  enactment  of 
legislation"  such  as  legistatiye  increases 
in  compensation,  pension,  and 
dependency  and  indemnity 
compensaticm  rates,  or  changes  in  the 
criteria  for  statutory  award 
designations.  The  conferees  did  specify. 
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however,  that  section  3011  would  apply 
to  such  increased  awards  as  elections 
between  pension  programs  and 
temporary  total  disability  evaluations 
under  38  CFR  4.29  and  4.30. 

It  was  not  possible  for  either  the 
statutory  language  or  the  conferees' 
report  to  include  all  award  situations  to 
which  38  U.S.C  3011  would  apply.  Since 
it  was  clearly  not  intended  to  apply  to 
awards  providing  only  for  technical 
adjustments,  a  rule  of  general 
applicability  had  to  be  developed  to 
insure  uniformity  of  claims  adjudication. 
To  implement  the  provisions  of  section 
3011  we  have  amended  38  CFR  Part  3  by 
adding  a''new  S  3.31. 

This  new  regulation  sets  forth  the 
general  provisions  for  determining  the 
commencement  of  the  period  of 
payment,  the  types  of  awards 
specifically  excluded  from  application  of 
this  rule,  and  the  general  rule  that  these 
provisions  apply  to  all  original  and 
reopened  awards,  and  to  increased 
awards  based  on  the  addition  of  a 
dependent,  an  increase  in  disability  or 
disability  rating,  or  a  reduction  in 
income  unless  such  award  provides  only 
for  continuity  of  entitlement  with  no 
increase  in  rate  of  payment.  The 
provisions  of  38  U.S.C.  3011  apply  only 
to  awards  with  effective  dates  on  or 
after  October  1. 1982. 

Pub.  L  97-253  provided  for  one  further 
exception  to  the  rules  governing  the 
commencement  of  the  period  of 
payment.  That  exception  is  contained  in 
38  U.S.C.  3011(c)  and  concerns  the  • 
surviving  spouse's  beneHt  for  the  month 
nf  the  veteran's  death.  Under  current 
law  (38  U.S.C.  3110)  a  surviving  spouse 
entitled  to  dependency  and  indemnity 
compensation  or  death  pension  for  the 
month  of  a  veteran's  death  is  entitled  to 
receive  the  veteran's  rate  of 
compensation  or  pension  which  would 
have  been  payable  but  for  death  or  the 
appropriate  death  benefit  rate, 
whichever  is  greater.  However,  the  basic 
provisions  governing  the  commencement 
of  the  period  of  payment  would  have 
prohibited  all  payments  to  a  surviving 
spouse  for  the  month  of  a  veteran's 
death  had  a  special  exception  not  been 
created. 

Under  38  U.S.C  3011(c)  the  general 
provisions  of  section  3011  apply  to 
payments  made  pursuant  to  38  U.S.C. 
3110  only  if  the  monthly  amount  of  death 
pension  or  dependency  and  indemnity 
compensation  is  greater  than  the  amount 
of  compensation  or  pension  the  veteran 
would  have  received  had  death  not 
occurred.  In  other  words,  if  the  veteran's 
rate  of  payment  for  the  month  of  death 
would  have  been  greater  than  the 
surviving  spouse's  entitlement,  payment 
for  the  month  of  death  may  be  made  at 


that  greater  rate.  Otherwise,  the 
payment  of  death  benefits  wiU 
commence  on  the  first  day  of  the  month 
following  the  month  in  which  the 
veteran  died. 

To  implement  this  provision  we  have 
amended  38  CFR  3.20  by  adding  a  new 
paragraph  (b)  and  by  amending  the 
current  language  to  provide  that  it 
applies  only  to  deaths  occurring  on  or 
before  September  30, 1982.  The  new 
paragraph  (b)  applies  only  to  deaths 
occurring  on  or  aJFter  October  1, 1982. 

The  Administrator  hereby  certifies 
that  these  interim  regulations  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
they  are  defined  in  the  Regulatory 
Flexibility  Act  (RFA).  5  U.S.C.  601-612. 
The  reason  for  this  certification  is  that 
the  interim  regulations  would  not 
directly  affect  any  small  entities.  Only 
Veterans  Administration  beneficiaries 
could  be  direcdy  affected.  Therefore, 
pursuant  to  5  U.S.C  605(b),  these  interim 
regulations  are  exempt  from  the  initial 
and  final  regulatory  flexibility  analyses 
requirements  of  sections  603  and  604. 

In  accordance  with  Executive  Order 
12291,  Federal  Regulation,  we  have 
determined  that  these  interim  regulation 
changes  are  nonmajor  for  the  following 
reasons: 

(1)  They  will  not  have  an  effect  on  the 
economy  of  $100  million  or  more. 

(2)  They  will  not  cause  a  major 
increase  in  costs  or  prices. 

(3)  They  will  not  have  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

Under  the  authority  of  38  CFR  1.12 
these  changes  are  being  published  as 
interim  final  regulations.  Most  of  the 
changes  required  by  Pub.  L  97-253  are 
effective  October  1, 1982.  and 
publication  of  proposed  regulations  to 
allow  a  reasonable  time  for  public 
notice  and  comment  would  be 
impracticable.  These  regulatory  changes 
will  be  republished  following  a 
reasonable  comment  period  with  any 
appropriate  or  necessary  amendments. 
In  the  interim  the  Veterans 
Administration  will  have  an 
immediately  effective  set  of  regulations 
for  use  in  the  claims  adjudication 
process. 

List  of  Subjects  in  38  CFR  Part  S 

Administrative  practice  and 
procedure.  Claims,  Handicapped,  Health 
care,  Pensions,  Veterans. 

(Catalog  of  Federal  Domestic  Assistance 
Program  numbers  are  64.104,  64.105,  64.109. 
and  64.1ia) 


Approved:  October  7, 1982. 

By  direction  of  the  Administrator. 
Everett  Alvarax,  Jr., 
Deputy  Administrator. 

PART  3— ADJUDICATION 

llie  Veterans  Administration  is 
amending  38  CFR  Part  3  as  foUows: 

1.  Section  3.20  is  revised  as  follows: 

S  3.20    Surviving  spous*'s  banefit  for 
month  of  veteran's  dMUt. 

(a)  Where  the  veteran  died  on  or  after 
December  1, 1962  and  before  October  1, 
1982,  the  rate  of  death  pension  or 
dependency  and  indemnity 
compensation  otherwise  payable  for  the 
surviving  spouse  for  the  month  in  which 
the  death  occurred  shall  be  not  less  than 
the  amount  of  pension  or  compensation 
which  would  have  been  payable  to  or 
for  the  veteran  for  that  month  but  for  his 
or  her  death.  (38  U.S.C  3110) 

(b)  Where  the  veteran  dies  on  or  after 
October  1. 1982.  the  surviving  spouse 
may  be  paid  death  pension  or 
dependency  and  indemnity 
compensation  for  the  month  in  which 
the  veteran  died  at  a  rate  equal  to  the 
amount  of  compensation  or  pension 
which  would  have  been  payable  to  the 
veteran  for  that  month  had  death  not 
occurred,  but  only  if  such  rate  is  greater 
than  the  monthly  rate  of  death  pension 
or  dependency  and  indemnity 
compensation  to  which  the  surviving 
spouse  is  entitled.  Otherwise,  no 
payment  of  death  pension  or 
dependency  and  indemnity 
compensation  may  be  made  for  the 
month  in  which  the  veteran  died.  (38 
U.S.C.  3011(c)) 

2.  Section  3.29  is  revised  as  follows: 

S3.29    Rounding. 

(a)  Annual  rates.  Where  the 
computation  of  an  increase  in  improved 
pension  rates  under  SS  3-23  and  3.24 
would  otherwise  result  in  a  figxire  which 
includes  a  fraction  of  a  dollar,  the 
benefit  rate  will  be  adjusted  to  the  next 
higher  dollar  amount  This  method  of 
computation  will  also  apply  to  increases 
in  old-law  and  section  306  pension 
annual  income  limitations  under  §  3.26, 
including  the  income  of  a  spouse  which 
is  excluded  from  a  veteram's  countable 
income,  and  parents'  dependency  and 
indemnity  compensation  benefit  rates 
and  annual  income  limitations  under 

S  3.25.  (38  U.S.C.  3112(c)(2) 

(b)  Monthly  or  other  periodic  pension 
rates.  After  determining  the  monthly  or 
other  periodic  rate  of  improved  pension 
under  §S  3.273  and  3.30  or  the  rate 
payable  under  section  306(a)  of  Pub.  L 
95-588  (92  Stat.  2508),  the  resulting  rate. 
if  not  a  multiple  of  one  dollar,  will  be 
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rounded  down  to  the  nearest  whole 
dollar  amount.  The  provisions  of  this 
paragraph  apply  with  respect  to 
amounts  of  pension  payable  for  periods 
beginning  on  or  after  June  1, 1983.  under 
the  provisions  of  38  U.S.C  521,  541  or 
542,  or  under  section  306(a)  of  Pub.  L 
95-588.  (38  U.S.C.  3023) 

3.  In  S  3.30,  paragraphs  (b)  and  (c)  are 
revised  as  follows: 

9  3.30    Frequency  of  payment  of  improved 
pension. 

(b)  Quarterly.  Payment  shall  be  made 
every  3  months  on  or  about  March  1, 
June  1.  September  1,  and  December  1,  if 
the  aimual  rate  payable  is  at  least  $40 
but  less  than  $120.  Effective  June  1, 1983, 
the  provisions  of  9  3.29(b)  apply  to  this 
paragraph. 

(c)  Semiannually.  Payment  shall  be 
made  every  6  months  on  or  about  June  1, 
and  December  1,  if  the  annual  rate 
payable  is  at  least  $20  but  less  than  $40. 
Effective  June  1, 1983,  the  provisions  of 

9  3.29(b)  apply  to  this  paragraph. 

4.  Section  3.31  is  added  as  follows: 
9  3J1    Cowwncoment  of  th«  period  of 


Regardless  of  VA  regulations 
concerning  effective  dates  of  awards, 
and  except  as  provided  in  paragraph  (c) 
of  this  section,  payment  of  monetary 
benefits  based  on  original,  reopened,  or 
increased  awards  of  compensation, 
pension  or  dependency  and  indemnity 
compensation  may  not  be  made  for  any 
period  prior  to  the  first  day  of  the 
calendar  month  following  the  month  in 
which  the  award  became  effective. 
However,  beneficiaries  will  be  deemed 
to  be  in  receipt  of  monetary  benefits 
during  the  period  between  the  effective 
date  of  the  award  and  the  date  payment 
commences  for  the  purpose  of  all  laws 
administered  by  the  Veterans 
Administration  except  that  nothing  in 
this  section  will  be  construed  as 
preventing  the  receipt  of  retired  or 
retirement  pay  prior  to  the  effective  date 
of  waiver  of  such  pay  in  accordance 
with  38  U.S.a  3105. 

(a)  Increased  award  defined.  For  the 
purposes  of  this  section  the  term 
"increased  awcuil"  means  an  award 
which  is  increased  because  of  an  added 
dependent  increase  in  disability  or 
disability  rating,  or  reduction  in  income. 
The  term  also  includes  elections  of 
Improved  Pension  under  section  306  of 
Pub.  L  9S-688  (dZ  Stat.  2508)  and  awards 
pursuant  to  f  9  4J9  and  4.30  of  this 
chapter. 

(b)  Geamralrule  of  applicability.  The 
provisioiM  of  fliis  section  apply  to  all 
original,  reopened,  or  increased  awards 


unless  such  awards  provide  only  for 
continuity  of  entitlement  with  no 
increase  in  rate  of  payment. 

(c)  Specific  exclusions.  The  provisions 
of  this  section  do  not  apply  to  the 
following  types  of  awards. 

(1)  Surviving  spouse's  rate  for  the 
month  of  a  veteran's  death  (for 
exception  see  9  3.20(b)) 

(2)  In  cases  where  military  retired  or 
retirement  pay  is  greater  than  the 
amount  of  compensation  payable, 
compensation  will  be  paid  as  of  the 
effective  date  of  waiver  of  such  pay. 
However,  in  cases  where  the  amount  of 
compensation  payable  is  greater  than 
military  retired  or  retirement  pay, 
payment  of  the  available  difference  for 
any  period  prior  to  the  effective  date  of 
total  waiver  of  such  pay  is  subject  to  the 
general  provisions  of  this  section. 

(3)  Adjustments  of  awards — such  as 
in  the  case  of  original  or  increased 
apportionments  or  the  termination  of 
any  withholding,  reduction,  or 
suspension  be  reason  of: 

(i)  Recoupment, 

(ii)  An  offset  to  collect  indebtedness, 

(iii)  Institutionalization 
(hospitalization), 

(iv)  Incompetency, 

(v)  Incarceration,  ' 

(vi)  An  estate  that  exceeds  the 
limitation  for  certain  hospitaUzed 
incompetent  veterans,  or 

(vii)  [Hscontinuance  of 
apportionments. 

(4)  Increases  resulting  soley  from  the 
enactment  of  legislation — such  as 

(i)  Cost-of-living  increases  in 
compensation  or  dependency  and 
indemnity  compensation, 

(ii)  Increases  in  Improved  Pension  or 
parents'  dependency  and  indemnity 
compensation  pursuant  to  9  3.27,  or 

(iii)  Changes  in  the  criteria  for 
statutory  award  designations. 

5.  In  9  3.273,  paragraphs  (a)  and  (b) 
are  revised  as  follows: 

9  3^3    Rat*  computation. 

(a)  Initial  award.  For  the  purpose  of 
determining  initial  entitlement,  or  for 
resuming  payments  on  an  award  which 
was  previoasly  discontinued,  the 
monthly  rate  of  pension  payable  to  a 
beneficiary  shall  be  computed  by 
reducing  the  beneficiary's  applicable 
maximum  pension  rate  by  the 
beneficiary's  annual  rate  of  countable 
income  on  the  effective  date  of 
entitlement  and  dividing  the  remainder 
by  12.  Effective  June  1. 1983.  the 
provisions  of  9  3.29(b)  apply  to  this 
paragraph. 

(b)  Running  awards. — (1)  Change  in 
maximum  annual  pension  rate. 
Whenever  there  is  a  change  in  a 
beneficiary's  applicable  maximiun 


annual  pension  rate,  the  monthly  rate  of 
pension  payable  shall  be  computed  by 
reducing  the  new  applicable  maximum 
annual  pension  rate  by  the  beneficiary's 
annual  rate  of  countable  income  on  the 
effective  date  of  the  change  in  the 
applicable  maximum  annual  pension 
rate,  and  dividing  the  remainder  by  12. 
Effective  June  1, 1983,  the  provisions  of 
9  3.2g(b)  apply  to  this  paragraph. 

(2)  Change  in  annual  rate  of  income. 
Whenever  there  is  a  change  in  a 
beneficiary's  annual  rate  of  countable 
income  the  monthly  rate  of  pension 
payable  shall  be  computed  by  reducing 
the  beneficiary's  applicable  maximum 
annual  pension  rate  by  the  beneficiary's 
new  annual  rate  of  countable  income  on 
the  effective  date  of  the  change  in  the 
annual  rate  of  income,  and  dividing  the 
remainder  by  12.  Effective  June  1, 1983, 
the  provisions  of  9  3.29(b]  apply  to  this 
paragraph. 
***** 

6.  In  9  3.500,  paragraphs  (g)(2)  and 
(n)(2)  are  revised  as  follows: 

93.500    Oeneral. 

The  effective  date  of  a  rating  which 
results  in  the  reduction  or 
discontinuance  of  an  award  will  be  in 
accordance  with  the  facts  found  except 
as  provided  in  9  3.105.  The  effective 
date  of  reduction  or  discontinuance  of 
an  award  of  pension,  compensation,  or 
dependency  and  indemnity 
compensation  for  a  payee  or  dependent 
will  be  the  earliest  of  the  dates  stated  in 
these  paragraphs  unless  otherwise 
provided.  Where  an  award  is  reduced, 
the  reduced  rate  will  be  effective  the 
day  following  the  date  of  discontinuance 
of  the  greater  benefit.  (38  U.S.C.  3012(b)) 

(g)  Death  (38  U£.C  3012(a).  fbJJ— 

*  *  * 

(2)  Dependent  of  payee  (includes 
apportionee): 

(i)  Death  prior  to  October  1, 1982:  last 
day  of  the  calendar  year  in  which  death 
occurred. 

(ii)  Death  on  or  after  October  1, 1982: 
last  day  of  the  month  in  which  death 
occurred,  except  that  section  306  and 
old-taw  pension  reductions  or 
terminations  will  continue  to  be 
effective  the  last  day  of  the  calendar 
year  in  which  death  occurred. 

(n)  Marriage  (or  remarriage  (38  US.C. 
101(3).  3012(bJ)—*  *  * 

(2)  Dependent  of  payee  (includes 
apporthneep 

(i)  Marriage  priorto  October  1, 1982: 
last  day  of  the  calendar  year  in  which 
marriage  occurred. 
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(ii)  Marriage  on  or  after  October  1. 
1982:  last  day  of  the  month  in  which 
marriage  occurred,  except  that  section 
306  and  old-law  pension  reductions  or 
terminations  will  continue  to  be 
effective  the  last  day  of  the  calendar 
year  in  which  marriage  occurred. 

7.  In  §  3.501,  paragraph  (d)  is  revised 
as  follows: 

9  3.501    Vetwans. 

The  effective  date  of  discontinuance 
of  pension  or  compensation  to  or  for  a 
veteran  will  be  the  earliest  of  the  dates 
stated  in  this  section.  AAi'here  an  award 
is  reduced,  the  reduced  rate  will  be 
payable  the  day  following  the  date  of 
discontinuance  of  the  greater  benefit. 
***** 

(dj  Divorce  or  annulment  (38  U.S.C. 
3012(b)(2): 

(1)  Divorce  or  annulment  prior  to 
October  1, 1982:  last  day  of  the  calendar 
year  in  which  divorce  or  annulment 
occurred. 

(2)  Divorce  or  annulment  on  or  after 
October  1, 1982:  last  day  of  the  month  in 
which  divorce  or  annulment  occurred, 
except  that  section  306  and  old-law 
pension  reductions  or  terminations  will 
continue  to  be  effective  the  last  day  of 
the  calendar  year  in  which  divorce  or 
annulment  occurred. 
***** 

8.  In  S  3.502,  paragraph  (a)  is  revised 
as  follows: 

S  3.502    Widows  (Widowers). 

The  effective  date  of  discontinuance 
of  pension,  compensation,  or 
dependency  and  indemnity 
compensation  to  or  for  a  widow 
(widower)  will  be  the  earliest  of  the 
dates  stated  in  this  section.  Where  an 
award  is  reduced,  the  reduced  rate  will 
be  payable  the  day  following  the  date  of 
discontinuance  of  the  greater  benefit. 

(a)  Additional  allowance  of 
dependency  and  indemnity 
compensation  for  children  (38  U.S.C. 
3012(b)  §  3.5(e)(3).  (1)  If  marriage 
occurred  prior  to  October  1, 1982,  the 
day  preceding  child's  18th  birthday  or 
last  day  of  calendar  year  in  which 
child's  marriage  occurred  (see  S  3.500(n] 
(2)  and  (3]),  whichever  is  earlier. 

(2)  If  marriage  occurred  on  or  after 
October  1, 1982,  the  day  preceding 
child's  18th  birthday  or  last  day  of  the 
month  in  which  marriage  occurred  (see 
S  3.500(n)  (2)  and  (3]}  whichever  is 
earlier. 


S3.660 

(a)  Redaction  or  discontinuance. 

*  *  * 

(2)  Contingency.  Where  reduction  or 
discontinuance  of  a  running  award  of 
section  306  pension  or  old-law  pension 
is  required  because  dependency  of 
another  person  ceased  due  to  marriage, 
annulment,  divorce  or  death,  or  because 
of  an  increase  in  income,  which  increase 
could  not  reasonably  ha\  e  been 
anticipated  based  on  the  amount 
actually  received  from  that  source  that 
year  before,  the  reduction  or 
discontinuance  shall  be  made  effective 
the  end  of  the  year  in  which  the  increase 
occurred.  Where  reduction  or 
discontinuance  of  a  running  award  of 
improved  pension  or  dependency  and 
indemnity  compensation  is  required 
because  of  an  increase  in  income,  the 
reduction  or  discontinuance  shall  be 
made  effective  the  end  of  the  month  in 
which  the  increase  occurred.  Where 
reduction  or  discontinuance  of  a  running 
award  of  any  benefit  is  required 
because  of  an  increase  in  net  worth  or 
corpus  of  estate,  because  dependency  of 
a  parent  ceased,  or  because  dependency 
of  another  person  ceased  prior  to 
October  1, 1982,  due  to  marriage, 
annulment,  divorce  or  death,  the  award 
shall  be  reduced  or  discontinued 
effective  the  last  day  of  the  calendar 
year  in  which  the  increase  occurred  or 
dependency  ceased.  Except  as  noted  in 
this  subparagraph  for  section  306  or  old- 
law  pension,  where  the  dependency  of 
another  person  ceased  on  or  after 
October  1, 1982,  due  to  marriage. 
annulment,  divorce  or  death,  the 
reduction  or  discontinuance  shall  be 
effective  the  last  day  of  the  month  in 
which  dependency  ceased. 
(38  U.S.C.  3012(b)) 


9.  In  i  3.660,  paragraph  (a)(2)  is 
revised  as  follows: 


(38  U.S.C.  210(c)) 

[VR  Doc.  82-28720  Filed  10-19-82:  R:4S  sm| 
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38  CFR  Part  36 

Loan  Guaranty;  Loan  Fee  for  Housing 
Loans 

agency:  Veterans  Administration. 
action:  Final  regulations. 

summary:  The  VA  (Veterans 
Administration),  to  implement  the 
Omnibus  Budget  Reconciliation  Act  of 
1982,  is  amending  its  regxUations  to 
provide  for  the  collection  of  a  loan  fee 
as  a  condition  to  the  guaranteeing, 
making  or  insuring  of  any  loan  to  an 
eligible  veteran,  except  veterans  who 
are  receiving  VA  compensation  for 
service-connected  disabilities  or 


veterans  who  have  elected  to  receive 
retirement  pay  in  lieu  of  VA 
compensation.  Surviving  spouses  of  a 
veteran  who  died  &om  a  service- 
connected  disability  will  also  be  exempt 
from  the  payment  of  the  loan  fee. 

EFFECTIVE  DATES:  Begiiming  October  1. 
1982;  Ending  September  30, 1985. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  George  D.  Moerman.  Assistant 
Director  for  Loan  Policy  (284),  Loan 
Guaranty  Service,  Veterans 
Administration,  810  Vermont  Avenue. 
NW.,  Washington.  D.C.  20420.  (202)  38^ 
3042. 

SUPPLEMENTARY  INFORMATION:  Section 

406  of  the  Omnibus  Budget 
Reconciliation  Act  of  1982,  (Pub.  L  97- 
253,  96  Stat.  783)  provides  that  a  fee 
shall  be  collected  from  certain  veterans 
obtaining  a  housing  loan  which  is 
guaranteed,  made,  or  insured  by  the  VA 
if  the  loan  is  closed  after  September  30. 
1982.  Service-connected  veterans 
receiving  compensation  benefits,  or 
those  who  are  entitled  to  receive 
compensation  but  have  elected  to  accept 
retirement  pay,  or  surviving  spouses  of 
veterans  who  died  from  service- 
connected  causes,  are  exempt  from 
payment  of  the  fee.  Housing  loans  for 
those  veterans  who  are  liable  for  the  fee 
may  not  be  guaranteed,  made  or  insured 
until  the  required  fee  has  been  paid  to 
the  Administrator.  The  amount  of  the 
fee  is  one-half  of  one  percent  of  the  total 
loan  amount,  and  the  amount  of  the  fee 
may  be  included  in  the  loan  to  the 
veteran  and  paid  to  the  Administrator 
from  the  loan  proceeds  without  regard 
to  the  reasonable  value  of  the  property. 
The  fee  is  payable  on  all  housing  loans, 
except  for  loans  to  those  veterans  or 
surviving  spouses  who  are  exempt, 
closed  after  September  30, 1982,  and 
prior  to  October  1, 1985. 

These  changes  are  required  by 
enactment  of  the  statute,  Pub.  L.  97-253. 
They  are  effective  on  October  1, 1982, 
the  effective  date  of  that  law.  These 
amendments  conform  the  existing 
regulations  to  the  nondiscretionary 
requirements  of  Pub.  L  97-253.  Since 
that  statute  gives  no  administrative 
discretion,  and  since  these  changes  have 
no  effect  independent  of  the  statute,  the 
VA  is  not  seeking  public  participation  in 
this  issuance.  Since  a  proposed  notice 
will  not  be  published,  these  changes  do 
not  come  within  the  defmition  of  the 
term  'rule"  {5  U.S.C  601(2))  under  the 
Regulatory  Flexibility  Act  and  are  not 
subject  to  the  requirements  of  such  Act. 

The  regulations  have  been  reviewed 
under  Executive  Order  12291,  entitled 
Federal  Regulation,  and  are  not 
considered  major  as  defined  in  that 
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Executive  Order.  They  are  designed  to 
assure  that  the  Veterans  Administration 
field  offices  comply  with  the  new 
statutory  provisions  for  collection  of  the 
prescribed  loan  fee.  They  will  have  no 
substantive  effect  independent  of  the 
statute.  Consequently,  they  will  not 
impact  on  the  public  or  private  sectors 
as  a  major  rule.  They  will  not  have  an 
annual  effect  on  the  economy  of  $100 
million  or  more,  cause  a  major  increase 
in  costs  or  prices  for  consumers, 
individual  industries.  Federal,  State,  or 
local  government  agencies,  or  have 
significant  adverse  effects  on 
competition,  employment,  investment 
productivity,  innovation,  or  on  the 
ability  of  the  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

(Catalog  of  Federal  Domestic  Assistance 
Program  numbers  are  64.113,  64.114  and 
64.119) 

These  amendments  are  adopted  under 
authority  granted  to  the  Administrator 
by  sections  210(c).  1803(c)(1),  and 
1819(g),  of  title  38,  United  States  Code 
and  the  enabling  legislation. 

List  of  Subjects  in  38  CFR  Part  36 

Condominiums,  Handicapped, 
Housing,  Loan  programs — Housing  and 
commimity  development.  Mobile  homes. 
Veterans. 

By  direction  of  the  Administrator 
Everett  Alvaiex,  Jr., 
Deputy  Administrator. 


PART  36— LOAN  GUARANTY 

The  Veterans  Administration  is 
amending  38  CFR  Part  36  as  follows: 

1.  In  5  36.4232,  the  introductory 
portion  of  paragraph  (a)  preceding 
paragraph  (d)(l]  is  revised  and 
paragraph  [e]  is  added  so  that  the 
revised  and  added  material  reads  as 
follows: 

{36.4232    ANowaM* fM« and chargM; 
inoDlle  nome  unit> 

(a)  Incident  to  the  origination  of  a 
guaranteed  loan  for  the  purchase  of  a 
mobile  home  unit  only,  no  charge  shall 
be  made  against,  or  paid  by,  the 
veteran-borrower  without  the  express 
prior  approval  of  the  Administrator 
except -as  provided  in  paragraph  (e)  of 
this  section  and  as  follows: 

(e)(1)  Subject  to  the  limitations  set  out 
in  paragraph  (e)(2)  and  (3)  of  this 
section,  a  fee  of  one-half  of  one  percent 
of  the  total  loan  amount  must  be  paid  to 
the  Administrator  before  a  mobile  home 
unit  loan  wiU  be  eligible  for  guaranty. 
All  or  part  of  the  fee  may  be  paid  in 


cash  at  loan  closing  or  all  or  part  of  the 
fee  may  be  included  in  the  loan  without 
regard  to  the  reasonable  value  of  the 
property  or  the  computed  maximum  loan 
amount,  as  appropriate.  In  computing 
the  fee,  the  lender  will  disregard  any 
amount  included  in  the  loan  to  enable 
the  borrower  to  pay  such  fee.  (38  U.S.C. 
1829(a)) 

(2)  The  fee  described  in  paragraph 
(e)(1)  of  this  section  shall  not  be 
collected  from  a  veteran  who  is 
receiving  compensation  (or  who  but  for 
the  receipt  of  retirement  pay  would  be 
entitled  to  receive  compensation)  or 
from  a  siu^iving  spouse  described  in 
section  1801(b)(2)  of  title  38,  United 
States  Code.  (38  U.S.C.  1829(b)) 

(3)  Collection  of  the  loan  fee 
described  in  this  paragraph  shall  not 
apply  to  loans  closed  prior  to  October  1, 
1982,  or  to  loans  closed  after  September 
30, 1985.  (38  U.S.C.  1829(d)) 

936.42S4    [Amendad] 

2.  Section  36.4254  is  amended  as 
follows: 

(a)  By  removing  the  word  "Fee"  and 
inserting  the  word  "Fees"  in  paragraph 
(a)(1). 

(b)  By  adding  paragraph  (d)  as 
follows: 

9  36.4254    Fees  and  dtarge*. 


fd)(l)  Notwithstanding  the  provisions 
of  paragraph  (c)  of  this  section  and 
subject  to  the  limitations  set  out  in 
paragraph  (d)(2)  and  (3)  of  this  section,  a 
fee  of  one-half  of  one  percent  of  the  total 
loan  amount  must  be  paid  to  the 
Administrator  before  a  combination 
mobile  home  and  lot  loan  (or  a  loan  to 
purchase  a  lot  upon  which  a  mobile 
home  owned  by  the  veteran  will  be 
placed)  will  be  eligible  for  guaranty.  All 
or  part  of  such  fee  may  be  paid  in  cash 
in  loan  closing  or  all  or  part  of  the  fee 
may  be  included  in  the  loan  without 
regard  to  the  reasonable  value  of  the 
property  or  the  computed  maximum  loan 
amount,  as  appropriate.  In  computing 
the  fee,  the  lender  will  disregard  any 
amount  included  in  the  loan  to  enable 
the  borrower  to  pay  such  fee.  (38  U.S.C. 
1829(8)) 

(2)  The  fee  described  in  paragraph 
(d)(1)  of  this  section  shall  not  be 
collected  from  a  veteran  who  is 
receiving  compensation  (or  who  but  for 
the  receipt  of  retirement  pay  would  be 
entitled  to  receive  compensation)  or 
from  a  surviving  spouse  described  in 
section  1801(b)(2)  of  title  38,  United 
States  Code.  (38  U.S.C.  1929(b)) 

(3)  Collection  of  the  loan  fee 
described  in  this  paragraph  shall  not 
apply  to  loans  closed  prior  to  October  1, 


1982,  or  to  loans  closed  after  September 
30, 1985.  (38  U.S.C.  1829(d)) 

936.4312    [Amended] 

3.  Section  36.4312  is  amended  as 
follows: 

(a)  By  removing  the  words  "the 
schedule  set  forth  in  paragraph  (d)  of 
this  section"  and  "paragraph  (d)  of  this 
section"  and  inserting  "paragraph  (d)  or 
(e)  of  this  section"  in  the  first  sentence 
of  paragraph  (a). 

(b)  By  removing  the  word  "Fee"  and 
inserting  the  word  "Fees"  in  paragraph 
(d)(l)(i). 

(c)  By  adding  paragraph  (e)  as  follows: 

936.4312    Citarges  and  fee*. 
♦        *        ♦        •        * 

(e)(1)  Subject  to  the  limitations  set  out 
in  paragraph  (e)  (2)  and  (3)  of  this 
section,  a  fee  of  one-half  of  one  percent 
of  the  total  loan  amount  must  be  paid  to 
the  Administrator  before  a  home  or 
condominium  loan  will  be  eligible  for 
guaranty  or  insurance.  All  or  part  of 
such  fee  may  be  paid  in  cash  at  loan 
closing  or  all  or  part  of  the  fee  may  be 
included  in  the  loan  without  regard  to 
the  reasonable  value  of  the  property  or 
the  computed  maximum  loan  amount,  as 
appropriate.  In  computing  the  fee,  the 
lender  will  disregard  any  amount 
included  in  the  loan  to  enable  the 
borrower  to  pay  such  fee.  (38  U.S.C. 
1829(a)) 

(2)  The  fee  described  in  paragraph 
(e)(1)  of  this  section  shall  not  be 
collected  from  a  veteran  who  is 
receiving  compensation  (or  who  but  for 
the  receipt  or  retirement  pay  would  be 
entitled  to  receive  compensation)  or 
from  a  surviving  spouse  described  in 
section  1801(b)(2)  of  title  38,  United 
States  Code.  (38  U.S.C.  1829(b)) 

(3)  Collection  of  the  loan  fee 
described  in  this  paragraph  shall  not 
apply  to  loans  closed  prior  to  October  1, 
198Z  or  to  loans  closed  after  September 
30, 1985.  (38  U.S.C.  1829(d)) 

4.  In  S  36.4504,  paragraph  (b)  is 
revised  as  follows:  ^ 

9  36.4504    Loan  closing  expeneea. 

t        t        »        •        • 

(b)  With  respect  to  a  loan  made  to  a 
veteran-borrower  pursuant  to  an 
application  (VA  Form  2e-1802a,  received 
by  the  Veterans  Administration  on  or 
after  March  3, 1966,  the  borrower  shall 
pay  the  Veterans  Administration  the 
following: 

(1)  $50,  or  one  percent  (1%)  of  the  loan 
amount,  whichever  is  greater,  which 
charge  shall  be  in  lieu  of  the  loan 
closer's  fee,  credit  report,  and  cost  of 
appraisal:  Provided,  That  if  the  loan  is 
to  finance  the  cost  of  construction. 
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repairs,  alterations,  or  improvements 
necessitating  disbursements  of  the  loan 
proceeds  as  the  construction  or  other 
work  progresses,  the  charge  to  the 
veteran-borrower  shall  be  two  percent 
(2%)  of  the  loan  amount,  but  not  less 
than  $50  in  any  event 

I2)(i)  A  loan  fee  of  one-half  of  one 
percent  of  the  total  loan  amount.  All  or 
part  of  such  fee  may  be  paid  in  cash  at 
loan  closing  or  all  or  part  of  the  fee  may 
be  included  in  the  loan  without  regard  to 
the  reasonable  value  of  the  property.  In 
computing  the  fee,  the  Veterans 
Administration  will  disregard  any 
amount  included  in  the  loan  to  enable 
the  borrower  to  pay  such  fee.  If  all  or 
part  of  the  fee  is  included  in  the  loan, 
the  amount  of  the  loan  as  increased  may 
not  exceed  $33,000.  (38  U.S.C.  1829(a)) 

(ii)  The  fee  described  in  paragraph 
(b){2){i)  of  this  section  shall  not  be 
collected  from  a  veteran  who  is 
receiving  compensation  (or  who  but  for 
the  receipt  of  retirement  pay  would  be 
entitled  to  receive  compensation)  or 
from  a  surviving  spouse  described  in 
section  1801(b)t2)  of  title  38,  United 
States  Code.  (38  U.S.C.  1829(b)) 

(iii)  Collection  of  the  loan  fee 
described  in  this  paragraph  (b)(2)  of  this 
section  shall  not  apply  to  loans  closed 
prior  to  October  1, 1982  or  to  loans 
closed  after  September  30. 1985.  (38 
U.S.C.  1829(d)) 

(3)  Costs  or  expenses  normally  paid 
by  a  purchaser  or  Uenor  incident  to  loan 
closing  including  but  not  limited  to  the 
following: 

(i)  Fee  of  Veterans  Administration 
designated  compliance  inspector 

(ii)  Recording  fees  and  recording  taxes 
or  other  charges  incident  to  recordation; 

(iii)  That  portion  of  taxes, 
assessments,  and  other  similar  items  for 
the  current  year  chargeable  to  the 
borrower  and  the  initial  deposit  (lump- 
sum payment)  for  the  tax  and  insurance 
account; 

(iv)  Hazard  insurance  as  required  by 
§  36.4512, 

(v)  Survey,  if  any; 

(vi)  Title  examination  and  title 
evidence. 

Charges  or  costs  payable  by  the 
veteran-borrower,  except  as  to  the 
payment  of  the  loan  fee  described  in 
paragraph  (b)(2)(i)  of  this  section,  shall 
be  paid  in  cash  and  may  not  be  paid  out 
of  the  proceeds  of  the  loan.  No  service 
or  brokerage  fee  shall  be  charged 
against  the  veteran-borrower  by  any 
third  party  for  procuring  a  direct  loan  or 
in  connection  therewith. 
•        *        «        *        * 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 

[PP  OE2278/R488;  PH  FRL  2230-2] 

Tolerances  and  Exemptions  From 
Tolerances  for  Pesticide  Chemicais  in 
or  on  Raw  Agricultural  Commodities; 
2-Chloro-AMsopropytacetaniUde 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rule. 

summary:  This  rule  establishes 
tolerances  for  the  combined  residues  of 
the  herbicide  2-chloro-Ar- 
isopropylacetanilide  and  its  metabolites 
(calculated  as  2-chloro-yV- 
isopropylacetanihde)  in  or  on  the  raw 
agricultural  commodities  flax  seed  and 
straw.  This  regulation  to  establish 
maximum  permissible  levels  for  residues 
of  the  herbicide  in  or  on  the 
commodities  was  submitted  pursuant  to 
a  petition  by  the  Interregional  Research 
Project  No.  4  (IR-4). 

date:  Effective  on  October  20, 1982. 
ADDRESS:  Written  objections  may  be 
submitted  to  the:  Hearing  Clerk  (A-110). 
Rm.  3708,  Environmental  Protection 
Agency,  401  M  St.,  SW.,  Washington, 
D.C.  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donald  Stubbs,  Emergency  Response 
Section  (TS-767C),  Registration 
Division,  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Rm. 
716D.  CM#2, 1921  Jefferson  Davis 
Highway,  Arlington.  VA  22202.  (703- 
557-1192). 

SUPPLEMENTARY  INFORMATION:  EPA 

issued  a  notice  of  proposed  rulemaking 
published  in  the  Federal  Register  of 
August  25, 1982  (47  FR  37257)  which 
announced  that  the  Interregional 
Research  Project  No.  4  (IR-4),  New 
Jersey  Agricultural  Experiment  Station. 
P.O.  Box  231,  Rutgers  University,  New 
Brunswick.  NJ  08903,  had  submitted 
pesticide  petition  OE2278  to  EPA  on 
behalf  of  the  IR-4  Technical  Committee 
and  the  Agricultural  Experiment 
Stations  of  Minnesota,  North  Dakota 
and  South  Dakota.  This  petition 
requested  that  the  Administrator, 
pursuant  to  section  408(e)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act.  propose 
the  establishment  of  tolerances  for  the 
combined  residues  of  the  herbicide  2- 
chioro-A^-isopropylacetanilide  and  its 
metabolites  (calculated  as  2-chloro-A^ 
isopropylacetanilide)  in  or  on  the  raw 
agricultural  commodities  flax  seed  at  3.0 
parts  per  million  (ppm)  and  straw  at  11 
ppm.  The  petition  was  later  amended 


decreasing  the  tolerance  level  for  flax 
straw  to  10  ppm. 

There  were  no  comments  or  requests 
for  referral  to  an  advisory  committee 
received  in  response  to  the  notice  of 
proposed  rulemaking. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated  and  discussed  in  the  notice  of 
proposed  rulemaking.  The  pesticide  is 
useful  for  the  purpose  for  which  the 
tolerances  are  sought.  TTierefore,  the 
tolerances  are  established  as  set  forth 
below. 

Any  person  adversely  affected  by  this 
regulation  may.  on  or  before  November 
19. 1982,  file  written  objections  with  the 
Hearing  Clerk,  at  the  address  given 
above.  Such  objections  should  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing  and  the  grounds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

(Sec.  408(d)I2).  68  Stat.  512  (21  U.S.C. 
346a(d)(2))) 

I 
List  of  Subjects  in  40  CFR  Part  180  • 

Administrative  practice  and  ^ 

procedure.  Agricultural  commodities,       ' 
Pesticides  and  pests.  I 

Dated:  October  6. 1962.  | 

James  M.  Conlon, 

Director.  Office  of  Pesticide  Programs. 

PART  180— (AMENDED] 

Therefore.  40  CFR  180.211  is  amended 
by  adding  and  alphabetically  inserting 
the  raw  agricultural  commodities  flax 
seed  and  straw  to  read  as  follows: 

§  180.2 1 1    2-Chloro-N-isopropyl«ceUnttid«: 
toleranc*  for  residue*. 


•            * 

*           *           * 

OammodMw 

Pwttpar 

mMon 

• 

Rax  saad « 

•             • 

• 

30 

Rax.  straw 

to  0 

• 

•             • 

• 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

43  CFR  Part  4100 

Grazing  Administration,  Exclusive  of 
Alaska;  Notice  of  Correction  to  Final 
Rulemaking 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Notice  of  correction 

summary:  The  flnal  rulemaking 
amending  the  regulations  on  Grazing 
Administration.  Exclusive  of  Alaska — 43 
CFR  Part  4100.  was  published  in  the 
Federal  Register  on  September  21, 1982 
(47  FR  41702).  In  that  final  rulemaking  an 
error  was  made  in  the  revision  of 
section  4160.3(d).  This  notice  of 
correction  corrects  that  error. 

address:  Any  questions  or  inquiries 
should  be  sent  to:  Director  (220).  Bureau 
of  Land  Management.  1800  C  Street. 
NW..  Washington.  D.C.  20240. 

FOR  FURTHER  INFORMATION  CONTACT: 

Billy  Templeton  (202)  653-9195. 

SUPPLEMENTARY  INFORMATION:  The 
amendment  to  S  4160.3(d)  that  appeared 
as  item  48  d.  on  page  41713  of  the 
Federal  Register  of  September  21, 1982. 
contained  an  error.  Item  48  d.  is 
corrected  to  read: 

94160.3    (Corrected] 

"d.  Redesignating  paragraph  (e)  as 
paragraph  (d)  and  revising  it  to  read: 

(d)  The  following  provisions  apply  to 
final  decisions  which  utilize  a  5-year 
implementation  schedule: 

(1)  Decisions  in  the  fifth  year  of  a  5- 
year  implementation  schedule  may  be 
placed  into  full  force  and  effect.  If  the 
decision  is  placed  into  full  force  and 
effect,  an  appeal  of  such  final  decision 
shall  not  suspend  the  operation  of  that 
decision; 

(2)  An  appeal  of  the  third  year 
increment  of  a  5-year  decision  shall 
suspend  implementation  of  the  decision 
and  grazing  use  shall  be  authorized  at 
the  level  scheduled  for  the  first  year  of 
the  phase-in  period; 

(3)  An  application  for  grazing  use  in 

excess  of  that  established  for  any  year 

of  an  implementation  schedule,  or  an 

appeal  from  a  decision  rejecting  such 

apphcation  shall  not  suspend  the 

operation  of  the  5-year  implementation 

schedule." 

«        *        «        •        • 

Dated:  October  13, 1982. 

Robert  N.  Broadlwnt, 

Acting  Assistant  Secretary  of  the  Interior. 

IFK  Doc  aa-ZSTia  Fllml  10-l»-«2:  S:4S  ■ml 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  61 
[FCC  82-436] 


Tariffs;  Reduction  of  Cost  Support 
Materials 

aqency:  Federal  Communicadons 

Commission. 

action:  Final  rule. 

summary:  Section  61.38  of  the 
Commission's  rules  and  regulations 
governing  tariff  filings.  47  CFR  61.38.  is 
amended  to  substantially  reduce  the 
cost  support  materials  required  to  be 
submitted  witli  tariff  transmittals.  The 
need  for  detailed  support  materials  has 
been  diminished  by  increased 
competition  and  the  frequency  of 
revisions,  and  removing  certain  support 
requirements  will  ease  regulatory 
burdens  on  filing  carriers  without 
compromising  agency  review. 
date:  October  20, 1982. 
ADDRESS:  Federal  Communications 
Commission,  Washington.  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Fred  Kelsey.  (202)  632-6312. 

SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  61 

Tariffs. 

Memorandum  Opinion  and  Order 

Adopted:  October  6. 1982. 
Released:  October  a  1982. 

1.  The  Commission  is  currently 
reviewing  its  rules  governing  tariff 
filings.  47  CFR  Part  61.  to  determine  the 
extent  to  which  rapidly  changing 
circumstances  in  the 
telecommunications  industry  warrant 
modification  or  even  elimination  of 
existing  rules.  *  Although  this  review  is 
not  yet  complete,  our  analysis  to  date 
convinces  us  that  certain  existing 
requirements,  particularly  in  the  area  of 
tariff  support  data,  should  be  modified 
immediately  for  the  substantial  benefit 
of  both  affected  carriers  and  the 
Commission's  tariff  review  process. 

2.  Carriers  not  otherwise  exempt  from 
the  requirements  of  S  61.38  are  presently 
required,  among  other  things,  to  submit 
with  their  letters  of  transmittal  a  three- 
year  projection  of  costs,  as  well  as  a 
three-year  forecast  and  a  one-year 
"backcast"  *  of  traffic  and  revenue 


effects  expected  from  changed  or  new 
tariff  provisions.  Such  forecasts  and 
backcasts  are  traditional  tools  used  by 
regulators  to  determine  whether  tariff 
proposals  are  reasonably  related  both  to 
a  carrier's  past  operational  experience, 
and  its  future  expectations.  The  original 
imposition  of  these  data  requirements  in 
1970,  by  the  adoption  of  S  61.38, 
reflected  the  Commission's  concern  then 
that  the  informational  base  routinely 
provided  to  assist  it  in  evaluating  tariff 
filings  was  deficient,  and  occasioned 
frequent  requests  for  extensive 
additional  information  and  data  to 
support  tariff  filings.  Tariffs-Evidence 
(Docket  18703),  25  FCC  2d  957  (1970). 
Moreover,  in  an  era  marked  by  relative 
economic  stability,  infrequent  rate 
adjustments,  and  a  comparatively  small 
number  of  carriers,  it  appeared 
reasonable  and  not  unduly  burdensome 
to  require  carriers  to  submit  extensive 
forecast  and  backcast  data. ' 


3.  Having  reviewed  these 
requirements,  we  now  believe  such  data 
to  be  either  redundant  or  of 
questionable  value.  For  example,  though 
the  backcast  shows  the  effect  of  the 
proposed  changes  on  the  carrier's 
current  customer  base,  the  forecast 
provides  us  similar  information  on  a 
forward  looking  basis.  Such  forecasts 
also  include  estimated  cross  elastic 
effects,  which  we  find  more  useful  for 
tariff  review  purposes.  Similarly, 
extended  forecasts  of  costs  are  of 
limited  use  where,  as  here,  we  are 
confronted  by  a  rapidly  changing 
telecommunications  marketplace.  The 
Commission's  monitoring  of  its  internal 
processes  shows  that  carriers  are  filing 
tariff  revisions  much  more  frequently,  as 
they  respond  to  technological 
developments,  changing  customer 
demand,  competitive  offerings  by  other 
carriers,  as  well  as  general  economic 
conditions.  In  such  circumstances, 


'  Pursuant  to  the  Regulatory  Flexibility  Act  of 
1980,  5  U.S.C.  601  et  geq..  comments  were  solicited 
by  Notice  in  General  Docket  No.  81-706  (46  FR 
56466.  November  17. 1961),  on  proposed  revisions  to 
our  Rules  generally, 

'The  "backcast"  attempts  to  estimate  the  effect 
on  traffic  and  revenues  of  a  proposed  tariff  revision 
In  a  recent  12-month  period  for  which  operational 
data  alreadyexist. 


'The  Commission  explained  its  rationale  for 
requiring  the  data  by  rule  as  follows: 

"Certainly,  it  is  reasonable  to  assume  that  in  the 
formulation  of  new  or  revised  rates,  which  are  to 
meet  the  statutory  test  of  justness  and 
reasonableness,  carriers  would  be  concerned  with 
the  revenue-cost  relationships  that  may  be  expected 
to  obtain  under  such  rales.  Responsible 
management  decision  making  would  dictate  the 
preparation  of  cost  and  traffic  data  of  the  character 
called  for  by  the  proposed  rule  '  *  *  [WJe  regard 
the  information  with  respect  to  revenue-cost 
relationships  as  basic  to  the  formulation  of  the 
essential  regulatory  judgments  we  must  make  with 
respect  to  the  lawfulness  under  the  Communications 
Act  of  new  or  revised  rates  tendered  by  common 
carriers,"  Id.  at  965. 

Whether  Involving  a  carrier  with  a  single 
customer  or  one  with  millions,  the  Commission 
stated  that  rate  determination  "should  be  based  on 
an  evaluation  of  the  size  of  the  existing  market,  the 
market  size  in  the  foreseeable  future,  and  costs  for 
both  periods."  Id  at  967. 
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reliance  on  extended  forecast  and  cost 
data  to  aid  us  in  our  assessment  of 
proposed  tariff  revisions  becomes  far 
more  difiHcult  and  uncertain.  As  a 
consequence,  the  routine  requirement  of 
support  materials  beyond  those 
reasonably  related  to  these  new  realities 
only  serves  to  burden  carriers  with 
preparation  costs,  and  potential  service 
delays.  In  turn,  the  costs  are  ultimately 
passed  on  to  the  ratepayer. 

4.  Accordingly,  on  our  own  motion,  we 
have  determined  to  adopt  revisions  to 
this  Rule  which  would  reduce  the  period 
of  required  cost  projections  and  traffic 
and  revenue  forecasts  from  three  years 
to  one,  and  further  eliminate  the 
"backcast"  requirement  that  traffic  and 
revenue  effects  be  estimated  for  the  12- 
month  period  preceding  the  tariff  filing. 
Based  on  recent  experience,  we  think 
these  reduced  requirements  will  in  most 
cases  serve  to  provide  us  with  data  that 
are  meaningful  for  our  review  process.* 
In  addition,  the  revised  rule  has  also 
been  restated  in  part  for  improved 
clarity,  and  contains  other,  minor 
changes  not  intended  to  alter  the  rule's 
requirements. 

5.  NoticQ  and  comment  are  not 
required  prior  to  adoption  of  this  rule 
change  because  it  relates  to  Commission 
procedure  and  practive.  5  U.S.C.  553(b).* 
Because  this  rule  is  procedural,  not 
substantive,  the  effective  date 
provisions  of  the  Administrative 
Procedures  Act,  5  U.S.C.  553(d),  do  not 
apply  here.  In  any  event,  since  the 
immediate  implementation  of  these 
changes  relieves  carriers  of  unnecessary 
regulatory  burdens,  thereby  allowing 
them  to  save  costs,  we  find  good  cause 
to  dispense  with  the  30-day  notice 
requirement  of  that  Act.  5  U.S.C. 
553(d)(1),  553(d)(3). 

6.  Accordingly,  it  is  ordered,  pursuant 
to  Sections  4(i)  and  4(j)  of  the 
Communications  Act,  47  U.S.C.  154(i) 
and  154(j),  and  Section  553  of  the 
Administrative  Procedures  Act,  5  U.S.C. 
553,  that  §  61.38  of  the  Commission's 
rules  and  regulations,  47  CFR  61.38,  is 


'Where  this  is  not  the  case,  of  course,  we  reserve 
the  right  to  require  more  extensive  forecast  and/or 
backcast  materials. 

*MCI  Telecommunications  Corp.,  in  comments 
responding  to  the  General  Docket  No.  81-706  Notice, 
expressed  reservations  that  the  relaxation  of 
Section  61.38  requirements  would  inure  to  the 
beneRt  of  the  American  Telephone  and  Telegraph 
Company.  In  response  we  empahsize  that  the 
primary  purpose  of  materials  required  by  |  61.38  is 
to  provide  the  Commission  with  information  to  aid 
in  deciding  whether  the  proposed  tariff  materials 
present  questions  of  lawfulness  which  warrant  our 
investigation.  International  Business  Machines  Inc. 
V  FCC.  570  F2d  452,  456  (2d  Cir.  1978).  Here,  we  have 
found  the  support  materials  in  question  to  be  no 
longer  useful  in  this  inquiry,  and  it  strikes  us  as 
unreasonable  to  continue  to  burden  carriers  with 
such  filing  responsibilities. 


amended  as  set  forth  in  the  Appendix, 
effective  on  publication  in  the  Federal 
Register. 

(Sees.  4.  303.  48  stat.,  as  amended,  1066. 1082: 
47  U.S.C.  154,  303) 

Federal  Cominunications  Commission. 
WiUiam  |.  Tricarico, 
Secretary. 

Appendix 

PART  61— [AMENDED] 

Part  61  of  Chapter  1  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
by  revising  Section  61.38  to  read  as 
follows: 

§  61 .38    Material  to  be  submitted  with 
letters  of  transmittal. 

(a)  Explanation  and  data  supporting 
changes  and/or  new  tariff  offering.  The 
material  to  be  submitted  for  a  tariff 
change  or  for  a  tariff  offering  a  new 
service  must  include:  (1)  an  explanation 
of  the  changed  or  new  matter,  the 
reasons  for  the  filing,  and  the  basis  of 
ratemaking  employed;  and  (2)  economic 
data  and  information  to  support  the 
changed  or  new  matter,  including: 

(i)  For  changed  matter,  a  cost  of 
service  study  for  all  elements  of  costs 
for  the  most  recent  12-month  period;  and 
for  changed  and  new  matter,  a  study 
containing  a  projection  of  costs  for  at 
least  a  one-year  period  from  the  date  of 
the  filing  of  the  tariff  matter;  and 

(ii)  Estimates  of  the  effect  of  the 
changed  or  new  matter  upon  the  traffic 
and  revenues  from  the  service  to  which 
the  changed  or  new  matter  applies;  upon 
the  traffic  and  revenues  from  the 
carrier's  other  service  classifications; 
and  upon  the  carrier's  overall  traffic  and 
revenues.  Estimates  must  include  the 
projected  effects  on  the  traffic  and 
revenue  data  for  a  one  year  period  from 
the  date  of  the  filing  of  the  changed  or 
new  matter.  Complete  explanations  of 
the  bases  for  the  estimates  must  be 
provided. 

(b)  Working  papers  and  statistical 
data.  (1)  The  Chief.  Common  Carrier 
Bureau,  upon  the  filing  of  any  tariff 
change  or  tariff  filing  for  a  service  not 
previously  offered,  must  be  provided 
one  set  of  working  papers  for  use  by  the 
staff  and  a  second  set  of  working  papers 
for  use  by  the  public  at  the 
Commission's  offices.  Each  set  of 
working  papers  must  contain  the 
information  underlying  the  data 
supplied  in  response  to  paragraph  (a)  of 
this  section,  and  a  clear  explanation  of 
how  the  working  papers  relate  to  that 
information. 

(2)  All  statistical  studies  must  be 
submitted  and  supported  in  the  form 


prescribed  in  Section  1.363  of  this 
chapter. 

(c)  Submission  of  explanation  and 
data  by  connecting  carriers.  If  the 
changed  or  new  matter  is  being  filed  by 
the  issuing  carrier  at  the  request  of  a 
connecting  carrier,  the  connecting 
carrier  must  provide  the  data  and 
information  in  paragraphs  (a)  and  (b)  of 
this  section  on  the  date  the  tariff  matter 
is  filed  with  the  Commission  by  the 
issuing  carrier. 

(d)  Form  and  content  of  material 
submitted  with  certain  rate  increases. 
(1)  The  filing  carrier  must  submit  all 
cost,  marketing  and  other  data  on  which 
it  relies  in  justification  of  a  proposed 
rate  increase  when: 

(i)  a  rate  increase  in  any  service  or 
tariffed  item  results  in  more  than  $1 
million  in  additional  annual  revenues,  as 
calculated  on  the  basis  of  existing 
quantities  of  service,  without  regard  to 
the  percentage  increase  in  such 
revenues;  or 

(ii)  a  rate  increase  in  any  service  or 
tariffed  item  results  in  (A)  a  10  percent 
or  greater  increase  in  annual  revenue 
from  that  service  of  tariffed  item,  and 
(B)  at  least  $100,000  in  additional  annual 
revenues,  both  calculated  on  the  basis  of 
existing  quantities  of  service;  or  for  two 
or  more  rate  increases  applying  to  the 
same  service  or  tariffed  item  during  any 
consecutive  12  months  which,  when 
combined,  result  in  both  conditions  set 
forth  above  in  (d)(l)(ii)  [a]  and  [b]. 

(2)  The  data  required  by  paragraph 
(d)(1)  of  this  section  must  be  in 
appropriate  form  to  serve  as  the 
carrier's  direct  case  in  the  event  the  rate 
increase  is  set  for  hearing.  If  the  rate 
increase  is  designated  for  hearing,  the 
carrier  must  submit  any  additional 
information  on  which  it  relies  in 
documentary  form  within  45  days  from 
the  date  of  designation. 

(3)  The  requirement  imposed  here  is  in 
addition  to  any  requirement  imposed  by 
the  other  provisions  of  this  section. 

(e)  Copies  of  explanation  and  data  to 
customers.  Concurrently  with  the  filing 
of  any  rate  for  special  construction  (or 
special  assembly  equipment  and 
arrangements)  developed  on  the  basis  of 
estimated  cost,  the  offering  carrier  must 
transmit  to  the  customer  a  copy  of  the    * 
explanation  and  data  required  by 
paragraphs  (a)  and  (b)  of  this  section. 

(f)  Exception.  This  section  does  not 
apply  to  non-dominant  carriers,  and  in 
any  event  does  not  apply  to  any  carrier 
with  annual  gross  revenues  less  than 
$200,000.  Annual  gross  revenues  are  to 
be  calculated  on  the  basis  of  gross 
revenues  for  the  most  recent  twelve 
month  period,  or  on  the  basis  of  the 
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average  of  three  yean'  estimated  annual 
gross  revenues,  whichever  is  greater. 

MLLMO  COM  nU-At-ll 


S  73.202(b)  of  the  Conunisaion's  rales  is 
amended  with  respect  to  the  following 

community: 


47  CFR  Part  73 

IBC  Doctat  MaJn-Xm  MMtl?) 

FM  Bfoadeaat  Station  in  Hanwiciiport, 
MasaMhuaatta;  Changes  Mad*  m 
Table  of  Assigninents 

agency:  Federal  Communications 

Conunission. 

action:  Final  rule. 


SUMNAHV:  Action  taken  herein  assigns 
FM  Channel  228A  to  Harwichport 
Massachusetts,  in  response  to  ■  petition 
filed  by  i3anakl ).  Keiley.  The  assigned 
chamiei  could  provide  a  first  FM  service 
to  HarwidiporL 

DATE  Effective  December  12, 1982. 
ADDRESS:  Federal  Communications 
Commission,  Washington.  D.C  3)554. 
FOR  HJRTHER  INFORMATION  CONTACT: 
Mark  N.  Lipp,  Broadcast  Bureau.  (202) 
632-7792. 
SUPPlEyENTARY  INFORMATION: 

Lial  of  Subiects  hi  <7  CFR  Part  73 

Radio  broadcasting. 
nd  Order 


(Proceeding  Terminated) 

Adopted:  October  4w  1982. 
Rrimsed:  Ocloberl2. 1962. 

1.  The  Commission  herein  considers  a 
Notice  of  Proposed  Rule  Making,  47  Fed. 
Reg.  20956.  published  July  9, 1982. 
proposing  the  assignment  of  FM 
Channel  22aA  to  Harwichport 
Massachusetts,  as  that  community's  first 
FM  assignment  in  response  to  a  petition 
filed  by  Donald  |.  Keiley  ("petitioner"). 
Petitioner  filed  comments  in  support  of 
the  proposal  and  restated  bis  interest  in 
api^ng  for  the  channel,  if  assigned. 
The  dwnnel  can  be  assigned  with  ■  site 
restriction  of  one  mile  east  of  tlw  city  to 
avoid  short  spacing  to  Station  WSNE  in 
Tamtao.  Maaaachusetts.  No  oppositions 
to  the  >*«■"»*  were  received. 

2.  Tke  CooBBission  has  determined 
thai  the  pabUc  interest  would  be  served 
by  assigning  Channel  228A  to 
Harwidiport.  Massadiuaettt.  since  it 
woold  provide  a  first  local  F\l  service  to 
that  community. 

3.  Accordingly,  pursuant  to  the 
authority  contained  in  sections  4(i), 
(5)tdMl).  308  (g)  and  (r)  and  307(b)  of  the 
Cemmunications  Act  of  1934.  as 
amended,  aid  IS  0.204(b)  and  0.281  of 
the  Conunissiott's  rules,  it  is  ordered, 
that  effective  December  12. 1962. 


a* 


Hmildiport.  Mawachinatts .. 


Ovanel 
No. 


i2BA 


4.  It  is  further  ordered  that  this 
proceeding  is  terminated. 

5.  For  further  information  contact 
Mark  N.  Lipp,  Broadcast  Bureau.  (202) 
632r^792. 

(Sees.  4,  383,  48  Stat.,  as  amended,  1066. 10B2 
(47  U.S.C.  154.  303)) 
Federal  Communications  Commission. 
Roderick  K.  Porter, 

Chief,  Policy  and  Rules  Division,  Broadcast 
Bureau. 

(FR  Doc.  82^28791  Filed  lO-lft-SZ;  WS  amj 
BILLING  CODE  «712-0t-a 


47  CFR  Part  73 

[BC  Docket  Na  S2-310;  RM-4090] 

FM  Broadcast  Station  in  Healdton, 
Oklahoma;  Changes  Made  In  Table  of 
Assignments 

AAENCV:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  This  ac^  taken  herein 
assigns  Channd  28aA  to  Healdton. 
Oklahoma,  in  response  to  a  petition  filed 
by  Douglas  Dillard  and  Albert  Riessen, 
Jr.  The  assigned  channel  will  provide  a 
first  FM  service  to  Healdton. 
DATE:  Effective  December  12. 1982. 
ADDRESS:  Federal  Communicationfl 
Commission.  Washington.  D.C  20S&4. 
FOR  FURTHER  MFORMATION  CONTACT: 
Mark  N.  Lipp,  Broadcast  Bureau,  (202) 
632-7792. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  73 
Radio  broadcasting. 

Report  and  Order 

(Proceeding  Terminated) 

Adopted:  October  4. 1S82. 
Released:  October  12. 1982. 

1.  The  Commission  has  under 
consideration  a  Notice  of  Proposed  Rule 
Making,  47  FR  28887.  paUished  June  22, 
1982.  proposing  the  assignment  of  FM 
Chaimel  288A  to  Heaklton.  Oklahoma, 
as  that  community's  first  FM 
assignment,  in  response  to  a  petition 
filed  by  Douglas  Dillard  and  Albert 
Riessen.  Jr.  ("petitioners").  Petitioners 


filed  comments  in  support  of  the 
assignment  and  reaffirmed  their  interest 
in  applying  for  the  channel,  if  assigned. 
No  oppositions  to  the  proposal  were 
received.  The  transmitter  site  must  be 
restricted  to  approximately  5  miles 
southeast  of  the  dty  to  meet  spacing 
requirements  to  Station  KXYK  in 
Chickasha.  Oklahoaia. 

2.  The  Commission  has  determined 
that  the  public  interest  would  be  served 
by  assigning  Channel  28aA  to  Healdton, 
Oklahoma,  since  it  would  provide  a  first 
FM  broadcast  service  to  that 
community. 

3.  Accordingly,  pursuant  to  the 
authority  contained  in  Sections  4(i), 
5(d)(1).  303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  §  S  0.281  and  0.204(b)  of 
the  Commission's  rules,  it  is  ordered. 
That  effective  December  12. 1982. 

$  73.202(b)  of  the  Commission's  rules  is 
amended  with  respect  to  the  following 
community: 


an 


HeakHon.  OUa — 


CtwnnH 
No. 


288A 


4.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

5.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp, 
Broadcast  Bureau.  (202)  832-7792. 

(Sees.  4,  303,  4«  Stat.,  as  amended,  1066, 1082 

(47  U.S.C.  154.  303)) 

Federal  Communications  Commission. 

Roderick  K.  Porter, 

Chief.  Policy  and  Rules  Division,  Broadcast 

Bureau. 

|FR  Doc.  82-28792  Filed  10-19-82:  feU  un| 
BILUNG  CODE  •7ia-01.« 


47  CFR  Part  73 

IBC  Docket  No.  82-361;  RM-4093] 

FM  Broadcaat  Station  in  Muskogee, 
Oklahoma;'Changes  Made  in  Tabia  of 
AaslgiiiiiaiHi 

AQENCV:  Federal  Communications 

Commission. 

ACTION:  Final  nde. 

SUMMARY:  Action  herun  assigns  Class  C 
FM  Channel  248  to  Muskogee, 
Oklahoma,  in  response  to  a  petition  filed 
by  Parrish  Broadcasting  Systems,  Inc. 
The  ass^ned  channel  coold  provide  a 
second  local  FM  service  to  Muskogee. 
DATS:  Effective  December  12. 1982. 
address:  Federal  Communications 
Commission,  Washington.  D.C  20554. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Mark  N.  Lipp,  Broadcast  Bureau,  (202) 
632-7792. 

SUPPLEMENTARY  INFORMATION: 
List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Report  and  Order 

(Proceeding  Terminated) 

Adopted:  October  4, 1982. 
Released:  October  12, 1982. 

1.  The  Commission  has  imder 
consideration  a  Notice  of  Proposed  Rule 
Making.  47  FR  31015,  published  July  16, 
1982,  proposing  the  assignment  of  Class 
C  FM  Channel  246  to  Muskogee. 
Oklahoma,  as  that  community's  second 
assignment  in  response  to  a  petition 
filed  by  Parrish  Broadcasting  Systems, 
Inc.  ("petitioner").  Petitioner  filed 


comments  in  support  of  the  proposal 
and  reaffirmed  its  interest  in  applying 
for  the  channel,  if  assigned.  The  channel 
can  be  assigned  in  compliance  with  the 
minimimi  distance  separation 
requirements.  No  oppositions  to  the 
proposal  were  received. 

2.  The  Commission  has  determined 
that  the  public  interest  would  be  served 
by  assigning  Channel  246  to  Muskogee, 
Oklahoma,  since  it  would  provide  a 
second  local  FM  broadcast  service  to 
that  commimity. 

3.  Accordingly,  pursuant  to  the 
authority  contained  in  Sections  4(i], 
5(d)(1),  303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934  as 
amended,  and  Sections  0.281  and 
0.204(b)  of  the  Commission's  rules,  it  is 
ordered,  That  effective  December  12, 
1982.  Section  73.202(b)  of  the 


Commission's  rules  is  tunended  with 
respect  to  the  following  community. 


ot, 


Muskogee.  OUa .. 


Clannil 
Na 


246.295 


4.  It  is  further  ordered  that  this 
proceeding  is  terminated. 

5.  For  further  information,  contact 
Mark  N.  Lipp,  Broadcast  Bureau,  (202) 
632-7792. 

(Sees.  4,  303, 48  Stat.,  as  amended.  1066. 10B2: 

(47  U.S.C.  154.  303)) 

Federal  Communications  Commission. 

Roderick  K.  Porter, 

Chief,  Policy  and  Rales  Division,  Broadcast 

Bureau. 

(FR  Doc  82-28790  Filed  10-1&-82;  &4S  wn| 
BILLING  CODE  6712-Ot-M 


M706 


Proposed  Rules 


Fednal  Bi^tar 

Vol.  47.  No.  203 
Wednesday.  October  lO.  1S62 


Ttiis  sectioo  ol  the  FEDERAL  REGISTER 
contains  notices  to  the  put>t)C  of  the 
proposed  issuance  of  mtes  and 
regulations.  The  purpose  of  these  nfttices 
is  to  give  interested  persons  an 
opportunitjr  to  partSdpete  in  the  rufe 
making  piior  to  the  adoption  of  the  final 
ru<as. 


SMALL  BUSINESS  ADMINISTRATION 

13  CFR  Part  115 
[Rev.  1.  Amdt.  11 

Sqrety  Bond  Guarairtee  Regulations 
agency:  Small  Business  Administration. 
ACTION:  Proposed  rule. 

summary:  This  proposed  rule  will 
provide  procedures  to  protect  sureties 
and  SBA  in  their  transactions  with 
agents,  brokers  and  other  sureties  when 
the  conduct  of  such  person  mentioned 
within  the  proposed  regidation 
demonstrates  a  lack  of  business 
integrity.  The  existing  regulation, 
S  115.13,  provides  for  sanctions  in  cases 
where  the  undesirable  conduct  relates  to 
a  transaction  by  a  surety  in  SBA's 
Surety  Bond  Guarantee  Program. 
date:  Written  conunents  should  be 
submitted  not  later  than  November  19, 
1982. 

ADDRESS:  Written  comments  should  be 
addressed  to  the  Office  of  Special 
Guarantees,  Small  Business 
Administration,  4040  N.  Fairfax  Drive, 
Arlington,  Virginia  22203. 
FOR  FURTHER  INFORMATION  CONTACT. 
Arthur  E.  Armstrong,  Director,  Office  of 
Special  Guarantees,  Small  Business 
Administration,  4040  N.  Fairfax  Drive, 
Arlington.  Virginia  22203  (703)  235-2900. 
SUPPLEMENTARY  INFORMATION:  On 
several  occasions  SBA  has  received 
derogatory  information  relating  to 
persona  participating  in  its  Surety  Bond 
Guarantee  Program  when  that 
information  did  not  relate  to  an 
application  for  a  guarantee,  or  to  a  claim 
under  a  guarantee,  but  did  demonstrate 
a  lack  of  the  degree  of  business  integrity 
which  SBA  desires  of  persons  acting  as 
agents,  brokers,  attorneys-in-fact  of 
sureties,  or  sureties.  Without  the 
proposed  rule  there  is  no  effective 
procedure  for  SBA  to  suspend  or  revoke 
the  privilege  of  such  persons  to  conduct 
transactions  in  the  surety  bond 
guarantee  program.  Inasmuch  as  general 
business  integrity  covers  a  broader 


aspect  of  commercial  conduct  than 
conduct  related  to  the  surety  bond 
guarantee  ;Ht)gram,  the  iMTx:ednre 
proposed  heret>y  would  be  conducted 
pursuant  to  13  CFR  Part  104. 

It  ha»  been  determined  that  this 
proposed  regulation  is  not  a  major  rule 
as  defined  by  Executive  Order  No.  12291 
(February  17. 1981).  In  addition,  SBA 
certifies  that  this  rule,  if  promulgated  in 
final  form,  would  not  have  a  significant 
economic  nnpact  on  a  substantial 
number  of  small  entities  for  the  purpose 
of  the  Regulatory  FlexibiHty  Act. 

Ust  of  Subjects  in  IS  CFR  Fait  115. 

'  Small  business.  Surety  bonds. 
Notice  is  hereby  given  that  pursuant 
to  authority  contained  in  section  411(d), 
Title  rv.  Part  B,  of  the  Small  Business 
Investment  Act  of  1958,  as  amended  (15 
U.S.C.  694(b)(d)),  it  is  proposed  to 
amend,  as  set  forth  below.  Part  115, 
Chapter  L  Title  13  of  the  Code  of  Federal 
Regulations. 

PART  115-{  AMENDED] 

Present  {  115.13  is  designated  as 
paragraph  (a)  and  captioned  "Improper 
SBG  practices",  and  a  new  paragraph 
(b)  is  added,  as  follows: 

$115.13    Refusal  to  issue  further 
guarantees. 

(a)  Improper  SBG  practices.  •  *  * 

(b)  Business  integrity.  (Ij  Any  person 
qualifying  as  a  surety  under 

SS  115.3(a)(4)  and  115.3(b)(2),  or  any 
agent,  independent  agent,  underwriter  or 
individual  empowered  to  act  on  behalf 
of  such  person  shall  be  presumed  to 
have  good  character  and  reputation  for 
business  integrity  and  shall,  until  one  of 
the  following  events  occur,  be  entitled  to 
present  applications  for  guarantees  of 
bonds: 

(i)  A  state  or  other  authority 
regulating  insurance  (including  the 
surety  business)  has  denied,  revoked, 
cancelled  or  suspended  the  license  of 
such  person; 

(ii)  Such  person  has  been  indicted  or 
otherwise  formally  charged  with,  or 
convicted  of,  a  misdemeanor  or  crime, 
or  suffered  an  adverse  final  civil 
judgment  in  a  case  involving  a  breach  of 
trust  or  the  violation  of  a  law  or 
regulation  protecting  the  integrity  of 
business  transactions  or  relationships. 

(iii)  Such  person  has  made  material 
misrepresentations  or  willful  false 
statements  in  the  presentation  of  oral  or 
written  information  to  SBA  in 


connection  with  applications  for  sarety 
bond  guarantees  or  the  presentation  of 
claims  thereon. 

(2)  Upon  the  occurrence  of  an 
indictment  or  formal  charge  of  a 
misdemeanor  or  crime  against  such 
person,  SBA  may  suspend  the  privilege 
of  such  person  to  present  applications 
for  guarantees  of  bonds,  in  a  proceeding 
pursuant  to  5§  104.2  through  104.12  of 
this  Chapter.  Upon  the  occurrence  of 
any  of  the  other  events  specified  in 
subsection  (b)(1)  hereof,  SBA  may 
suspend  or  revoke  the  privilege  of  such 
person  to  present  applications  for 
guarantees  of  bonds,  in  a  proceeding 
pursuant  to  S§  104.2  through  104.12  of 
this  Chapter. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.016,  Bond  Guarantee 
Assistance  for  Surety  Companies) 

Dated:  September  8, 1982. 
James  C.  Sanders, 

Administrator 

fFR  Doc.  82-28876  Filed  10-1B-S2:  8:45  am) 
BILUNQ  CODE  WSS-OI-M 


POSTAL  SERVICE 

39  CFR  Part  255 

Accessibility  to  Handicapped  Persons 
Of  Postal  Services,  Programs,  and 
Facilities 

AGENCY:  Postal  Service. 

action:  Proposed  rule. 

summary:  The  purpose  of  the  proposed 
rule  is  to  bring  together  in  one  place  a 
single  statement  of  the  Postal  Service's 
policy  and  procedures  concerning 
handicapped  persons.  A  proposed  new 
pari  would:  (a)  inform  the  public  of  the 
Postal  Service's  policies  and 
administrative  practices  towards 
handicapped  individuals  and  of  the 
administrative  procedures  which 
handicapped  persons  may  follow  when 
they  have  a  complaint  or  inquiry  about 
or  seek  changes  in  postal  practices, 
policies,  or  procedures,  ejecting 
themselves,  based  upon  their  handicap; 
and  (b)  guide  employees  in  responding 
to  complaints  or  inquiries  by 
handicapped  persons  in  which  the 
emphasis  is  on  the  person's  handicap 
rather  than  on  the  specific  postal  subject 
matter.  The  scope  of  the  proposed  rule 
includes,  but  is  not  limited  to,  the  Postal 
Service's  adoption  of  regulations  under 
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section  504  of  the  Rehabilitation  Act  of 
1973,  as  amended.  29  U.S.C.  794  (Supp. 
IV  1980). 

DATE:  Written  comments  must  be 
received  on  or  before  December  20, 
1982. 

AOORESS:  Written  comments  on  the 
proposed  role  shoold  be  sent  to  Charles 
R.  Braon.  Assistant  General  Counsel, 
Special  Projects  Division.  U.S.  Postal 
Service.  Washington.  D.C.  202eO-1116. 
Written  comments  on  the  proposed  rale 
will  be  available  for  public  inspection 
and  copying  between  the  hours  of  9  a.m. 
and  4  p.m.,  outside  room  9010, 475 
L'Enfant  Plaza  West,  SW.,  Washington, 
D.C 

FOR  FURTHER  INFORMATION  CONTACT: 
Charies  R.  Braun,  (202^  245-4620. 
SUPPLEMENTARY  INFORMATION:  The  need 
for  the  rule  proposed  below  has 
gradually  developed  since  the 
enactment  of  amendments  In  1978  which 
made  the  Postal  Service  subject  to  the 
nondiscrimination  requirements  of 
section  504  of  the  Rehabilitation  Act  of 
1973.  Section  504  as  amended  provides 
in  pertinent  part:  "No  otherwise 
qualified  handicapped  individual  in  the 
United  States  *  *  *  shall,  solely  by 
reason  of  his  handicap,  be  excluded 
from  participation  in,  be  denied  the 
benefits  of,  or  be  subjected  to 
discrimination  under  any  program  or 
activity  •  *  *  conducted  by  any 
Executive  agency  or  by  the  United 
States  Postal  Service."  29  U.S.C.  794 
(Supp.  rV  1980). 

The  Postal  Service  has  for  many  years 
been  required  by  laws  other  than 
section  504  to  refrain  from  improper 
discrimination  against  handicapped 
persons.  The  Postal  Reorganization  Act 
contains  a  general  antidisorimination 
provision  protecting  all  customers  from 
any  nnreasonable  and  undue 
discrimination.  39  U.S.C.  403(c).  The 
same  Act  includes  a  general  provision 
prohibiting  discrimination  against  the 
physically  hant^apped  in  postal 
employment.  39  U.S.C.  410(b)(1).  making 
5  U.S.C.  7153  (1976)  and  5  U.S.C.  7203 
(Supp.  rV  1980)  apply  to  the  Postal 
Service.  The  Postal  Reorganization  Act 
additionally  contains  a  clause  generally 
requiring  postal  facilities  to  be  so 
maintained  that  postal  customers  wfll 
have  ready  access  to  essential  postal 
services,  consistent  with  reasonable 
economies  of  postal  operations.  39 
U.S.C.  403(bK3)  (1978).  These  provisions 
went  into  effect  in  early  1971,  thereby 
antedating  the  1978  amendments  by 
more  than  seven  years. 

In  accordance  with  its  plain  language, 
and  as  construed  by  the  Supreme  Court, 
section  904  prohibits  discrimination 
against  handicapped  persons  who  are 


otherwse  ^afified  lo  participate  in 
federal  programs  or  activities;  section 
504  does  not  generally  require  either  the 
establislnnent  of  affirmative  action 
programs  to  aid  handicapped  persons,  or 
the  alteration  of  nondiscriminatory  or 
general  program  requirements  to  confer 
special  benefits  upon  handicapped 
persons.  Sovtheastem  Community 
College  V.  Davis.  442  U.S.  397  (1978). 
Certain  affirmative  actions  with  respect 
to  handicapped  persons,  however,  are 
eifter  required  of  the  Postal  Service  or 
otherwise  authorized  by  the  Postal 
Reorganization  Act  or  other  laws. 

A  handicapped  person  who  wishes  to 
send  something  by  mail,  and  who  is 
prepared  to  meet  the  general 
requirements  applicable  to  the  desired 
mail  service,  sudi  as  prepayment  of 
applicable  postage,  is  not  denied  the 
right  to  obtain  such  service  solely  by 
reason  of  being  handicapped.  Certain 
mail  services  are  offered,  however,  by 
which  mailings  to  and  from  handicapped 
persons  maybe  sent  at  lower  rales  of 
postage  than  apply  to  the  same  mailings 
between  customers  who  are  not 
handicapped.'  Likewise,  no  postal 
customer,  solely  by  reason  of  being 
handicapped,  is  denied  any  form  of 
carrier  delivery  service  for  ivhich  the 
customer  is  otherwise  eligible.  However, 
a  customer  who  is  handicapped  may 
obtain  a  form  of  carrier  delivery  service 
in  certain  cases  for  which  he  or  she 
would  not  be  eligible  if  he  or  she  were 
not  handicapped. '  In  the  area  of 
employment,  postal  regulations  have 
prohibited  disc»mination  against 
handicapped  pa*sons  at  least  since 
1970. 'In  sum,  discrimination  against  the 
handicai^>ed  is  not  tolerated:  special 
arrangements  are  provided  when 
appropriate  to  allow  handicapped 
customers  the  opportunity  to  use  postal 
services  available  to  all  customers;  and 
handicapped  customers  may  be 
provided  certain  special  privileges  in  the 
use  of  postal  services. 

Altbou^  (fiscrinanation  because  of 
handicap  has  been  prohibited  in  the 
postal  system  under  the  other  statutes 
which  have  been  mentioned.  Congress 
evidently  wished  to  provide  in  section 
504  a  succin<^,  readily  understandable 
statement  of  the  government's  policy  on 
the  subject.  Similariy,  the  Postal  Service 
believes  it  would  be  useful  to  have  a 


<  39  use.  3403-3405  |197Sh  Domestic  Mail 
Manual  ("DkAif°'J  part  13S.  incorporsted  by 
reference,  39  CFR  1 111.1  (1981);  International  Mail 
Manual  ZZS.  incorporated  fay  reference.  39  CFR  1 10 
(1961).  All  pvatai  manual  provisions  cited  in  this 
docament  are  repnated  in  Sie  appendiii. 

'DMM  155.2B2. 

'  Emploine  A  Labor  Relatians  Manual  311.12  (S- 
29-80).  868.11  (e-lS-82):  fomier  Postal  Servioe 
Manual  412.1  (10-1-70). 


single  postal  regulation  which  expresses 
the  Postal  Service's  policy  and  tells  how 
it  is  administered.  Preexisting  postal 
regulations  on  the  sabject  because  they 
are  scattered  among  various  manuals 
and  integrated  with  regulations  on  other 
subjects,  do  not  readily  lend  themselves 
to  being  distributed  in  response  to 
public  requests  for  "the  regulations"  on 
treatment  of  the  handicapped.  They  do 
not  mention  section  504  specifically  and 
therefore  do  not  help  employees  deal 
directly  with  complaints  or  inquiries 
that  specifically  refer  to  section  504. 

The  proposed  regulations,  by 
establishing  a  separate  part  of  postal 
regulations  specifically  dealing  with 
accessibility  of  postal  services  to 
handicapped  customers,  would  assist 
customers  wishing  to  submit  inquiries  or 
complaints  relating  to  accessibility  and 
assist  postal  employees  replying  to  such 
inquiries  or  complaints.  The  guidance 
provided  in  the  proposed  regulations  is 
intended  to  direct  postal  employees  to 
attempt  to  satisfy  the  customer  to  the 
full  extent  that  doing  so  is  authorized  by 
existing  law,  regulation,  or  policy.  The 
proposed  regulations  seek  to  avoid 
unnecessary  determinations  of  whether 
or  not  the  resolution  of  a  complaint  or 
inquiry  sought  by  a  customer  is  within 
the  scope  of  section  504  or  other 
particular  law.  Most  postal  employees 
are  ncrf  trained  to  make  such  a  legal 
determination  and  generally  do  not  need 
to  do  so  in  order  to  resolve  the 
custom«-'s  concerns.  In  the  event  the 
customer  is  not  satisfied  and  pursues  his 
or  her  further  administrative  remedies, 
the  issue  of  the  scope  of  particular  legal 
requirements  can  be  raised  and,  if 
necessary,  resolved  in  the  course  of  the 
further  adnnnistrative  proceedings. 

Althoagh  exempt  from  the 
requirements  of  the  Administrative 
Procedure  Act  (5  U.S.C.  553(b),  (c)) 
regarding  proposed  rulemaking  by  39 
U.S.C.  41f>(a),  the  Postal  Service  invites 
pubHc  commert  on  the  following 
proposed  revisions  of  title  39.  Code  of 
Federal  Regulations. 

List  of  Subjects  in  39  CFR  Part  255 

Handicapped  persons. 
In  title  39,  CFR,  add  a  new  Part  255.  as 
follows: 

PART  2SS— ACCESSIBILmr  TO 
HANDICAPPED  PERSONS  OF  POSTAL 
SERVICES,  PROGRAMS,  AND 
FACILITIES 

Sec. 

255.1  Discrimination  against  handicapped 
pervons  prohibrted. 

255.2  Special  arrart^ments  for  postal 
•ervTces. 

255 J    Access  to  postal  facilities. 
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Sec. 

255.4    Other  postal  regulations;  authority  of 

postal  officials  and  employees. 
Authemty.  39  U.S.C.  101.  401,  403, 1001. 1003, 
3403,3404.  ' 

§  255.1    Dtecriminrtton  against 
handicappad  parsons  prohlMtad. 

(a)  Policy.  Postal  Service  policy  is  to 
comply  fully  with  section  504  of  the 
Rehabilitation  Act  of  1973,  as  amended 
in  1978.  and  other  applicable  laws. 
Accordingly,  no  otherwise  qualified 
handicapped  individual  shall,  solely  by 
reason  of  his  or  her  handicap,  be 
excluded  &om  participation  in,  be 
denied  the  benefits  of.  or  be  subjected  to 
discrimination  under  any  program  or 
activity  operated  by  the  Postal  Service. 

(b)  Definition.  For  purposes  of 
paragraph  (a)  of  this  section,  the  term 
"handicapped"  applies  to  a  person  who 
has.  has  a  record  of,  or  is  regarded  as 
having,  a  physical  or  mental  impairment 
which  substantially  limits  one  or  more 
of  such  person's  major  life  activities. 

(c)  Customer  Service  Complaints. — (1) 
How  made.  Complaints  by  or  on  behalf 
of  otherwise  qualified  handicapped 
customers  who  believe  that  they  have 
been  discriminated  against  in  the 
provision  of  postal  services  solely  by 
reason  of  their  handicap  may  be  made 
in  accordance  with  Domestic  Mail 
Manual  114.1.  The  customer  should 
provide,  or  be  willing  to  provide  upon 
request,  sufficient  information  regarding 
the  matter  to  permit  a  complete 
examination  of  all  of  the  relevant 
circimistances  concerning  the  complaint. 

(2)  Exhaustion  of  Administrative 
Remedies.  See  Domestic  Mail  Manual 
114.14. 

(3)  Resolution.  A  local  official 
receiving  a  complaint  of  unlawful 
discriidination  against  a  handicapped 
person,  such  as  a  refusal  to  serve  an 
otherwise  qualified  customer  solely 
because  of  the  customer's  handicap, 
must  handle  it  in  accordance  with 
existing  regulations  and  procedures  for 
resolution  of  customer  complaints.  The 
steps  taken  by  the  official  should 
include  an  initial  review  of  the 
complaint  to  determine  whether  further 
investigation  is  necessary  to  resolve  the 
complaint,  or  whether  immediate  action 
can  be  taken  to  remedy  any  illegal 
discrimination  that  may  be  occurring. 
Such  corrective  action  as  is  determined 
to  be  necessary  to  resolve  the  complaint 
should  be  taken  as  soon  as  possible.  The 
complainant  should  be  notified  promptly 
of  the  action  taken;  if  the  matter  cannot 
be  resolved  quickly,  appropriate  interim 
reports,  including  an  acknowledgment  of 
receipt  of  the  complaint,  should  be 
furnished  to  the  complainant.  Replies  to 
written  complaints  must  be  in  writing; 
replies  to  non%vritten  complaints  may  be 


in  writing  or  any  other  appropriate 
medium.  If  a  complaint  claims  that 
discrimination  has  resulted  from  the 
lack  of  special  arrangements  for . 
handicapped  persons,  the  complaint 
should  be  handled  in  accordance  with 
§  255.2(b)  or  §  255.3(b),  as  appropriate. 
Legal  advice  on  whether  a  particular 
complaint  seeks  to  end  unlawful 
discrimination  or  to  request  special 
arrangements  may  be  sought  from  the 
Regional  Counsel. 

(4)  Appeal.  See  Domestic  Mail  Manual 
114.14. 

(d)  Postal  Employment. 
Discrimination  against  otherwise 
qualified  handicapped  persons  in  postal 
employment  is  prohibited  by  311.12  and 
668.11  of  the  Employee  &  Labor 
Relations  Manual  (ELM).  Complaints  of 
discrimination  against  handicapped 
persons  in  postal  employment  may  be 
made  in  accordance  with  the  procedures 
in  674  of  the  ELM  concerning  Equal 
Employment  Opportunity,  which  is 
applied  to  discrimination  against 
handicapped  persons.  See  ELM 
668.112(c). 

S  255.2    Special  arrangements  for  postal 
services. 

(a)  Policy.  The  Postal  Service  offers 
all  of  its  services  to  all  of  its  customers 
without  discrimination.  Customers  who 
would  have  difficulty  using  or  be  unable 
to  use  certain  services  may  be  eligible 
under  postal  regulations  for  special 
arrangements.  Some  of  the  special 
arrangements  that  the  Postal  Service  has 
authorized  are  listed  below.  No 
customer  is  required  to  use  any  special 
arrangement  offered  by  the  Postal 
Service,  but  a  customer's  refusal  to 
make  use  of  such  special  arrangement 
does  not  require  the  Postal  Service  to 
offer  other  special  arrangements  to  that 
customer. 

(1)  Carrier  Delivery  Services  and 
Programs.  See  Domestic  Mail  Manual 
155.262. 

(2)  Postal  Retail  Services  and 
Programs. — (i)  Stamps  by  Mail.  See 
Postal  Operations  Manual  145. 

(ii)  Retail  Service  from  Rural  Carriers. 
See  Domestic  Mail  Manual  156.41. 

(iii)  Self-Service  Postal  Centers.  Self- 
Service  Postal  Centers  (SSPC's)  contain 
vending  equipment  for  the  sale  of 
stamps  and  stamp  items,  and  parcel  and 
letter  deposit  boxes.  See  Postal 
Operations  Manual  154.  Many  SSPC's 
are  accessible  to  individuals  in 
wheelchairs.  Customers  may  obtain 
information  concerning  the  nearest  such 
SSPC  from  their  local  post  office. 

(iv)  Postage-Free  Mailing  for  Certain 
Mailings.  See  Domestic  Mail  Manual 
parts  135  and  115.24,  and  International 
Mail  Manual  225. 


(b)  Inquiries  and  Requests. — (1)  How 
made.  Customers  wishing  further 
information  about  special  arrangements 
for  particular  postal  services  may 
contact  the  postmaster  or  other  local 
postal  official  responsible  for  such 
service. 

(2)  Response.  A  local  official  receiving 
a  request  for  special  arrangements  must 
provide  the  customer  with  any  such 
arrangements  as  are  required  by  postal 
regulations  and  must  notify  the 
customer  of  the  special  arrangements.  If 
no  such  special  arrangements  are 
required,  the  responsible  official  may 
take  such  actions  to  accommodate  the 
customer  as  are  within  his  or  her 
authority  to  provide  under  postal 
regulations,  if  he  or  she  determines  that 
doing  so  would  be  reasonable,  practical, 
and  consistent  with  the  economical  and 
proper  operation  of  the  program  or 
activity  for  which  he  or  she  has 
budgetary  responsibility.  Every 
customer  who  requests  special 
arrangements  shall  be  notified  promptly 
of  the  determination  made  and  the 
reasons  therefor.  If  a  determination 
cannot  be  made  quickly,  appropriate 
interim  reports,  including  an 
acknowledgment  of  receipt  of  the 
request,  must  be  furnished  to  the 
customer.  Replies  to  written  requests 
must  be  in  writing;  replies  to  nonwritten 
requests  may  be  in  writing  or  any  other 
appropriate  medium. 

(c)  Exhaustion  of  Administrative 
Remedies  and  Appeal.  See  Domestic 
Mail  Manual  114.14. 

S  255.3    Accass  to  postal  facnitlas. 

(a)  Policy. — (1)  Legal  and  Policy 
Requirements.  It  is  Postjil  Service  policy 
to  comply  fully  with  the  physical 
accessibility  requirements  of  the 
Architectural  Barriers  Act  of  1968,  as 
amended.  Pursuant  to  that  Act.  the 
Postal  Service  designs,  constructs,  and 
alters  its  facilities  in  accordance  with  its 
published  standards  for  accessibility  to 
postal  facilities.  Such  standards  are 
contained  in  Handbook  RB-4,  Standards 
for  Facility  Accessibility  by  the 
Physically  Handicapped,  single  copies 
of  which  may  be  obtained  free  of  charge 
by  writing  to  the  Real  Estate  and 
Buildings  Department.  U.S.  Postal 
Service  Headquarters.  Washington.  D.C. 
20260-6400.  In  general,  the  Postal 
Service's  accessibility  standards  apply 
prospectively  to  all  newly  conatructed 
facilities,  and  to  all  new  alterations  of 
certain  features  of  existing  facilities, 
regardless  of  whether  they  are  owned  or 
leased.  In  addition,  where  handicapped 
persons  are  employed  or  are  to  be 
employed,  their  work  areas  are  required 
by  postal  policy  (as  summarized  in 
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paragraph  (aK2?  of  this  secttonl  to  be 
altered  in  accordance  witfi  Postal 
Service  accessibility  standards  to  make 
them  accessible  to  the  handicapped 
employees. 

(2)  Discretionary  Modifications.  The 
Postal  Service  may  also  mocfify  facilities 
not  legally  required  to  conform  to  the 
Act's  standards  when  it  determines  that 
doing  so  would  be  consistent  with 
efficient  postal  operations.  Not  all 
facilities  are  required  to  conform  to  the 
standards  adopted  under  the  Act.  In 
determining  whether  modifications  not 
legally  required  should  be  made,  due 
reqard  is  given  ta 

(i)  The  cost  of  the  discretionary 
modification; 

(ii)  The  number  of  custamers  to  be 
bene^tted  by  the  modifkiation; 

(iii)  The  inconvenience,  if  any,  to  the 
general  public; 

(iv)  The  anticipated  useful  hfe  of  the 
modification  to  flie  Postal  Service; 

(v)  If  the  facility  is  leased,  whether  the 
lease  would  require  the  Postal  Service  to 
restore  the  premises  to  their  original 
condition  at  the  expiration  of  the  lease, 
and,  if  so,  the  possible  cost  of  snch 
restoration; 

(vi)  The  historic  or  architectural 
significance  of  the  property  in 
accordance  with  paragraph  (aK3)  of  this 
section; 

(vii)  The  availability  of  other  options 
to  foster  service  accessibility;  and. 

(viii)  Any  other  factor  that  may  be 
relevant  and  appropriate  to  the  desision. 

(3]  Historic  Preservation.  Postal 
Service  policy  is  to  comply  with  the 
requirements  of  the  National  Historic 
Preservation  Act  of  1966,  Executive 
Order  No.  11,593,  and  the  procedures 
prescribed  by  the  Advisory  Council  on 
Historic  Preservation  in  36  CFR  part  800 
(1981)  as  they  pertain  to  the 
modiHcation  of  historic  and 
architecturally  significant  properties. 

(4)  Blind  Vendor  Facilities.  See 
Employee  &  Labor  Relations  Manual 
614. 

(b)  Inquiries  and  Requests. — (1)  How 
made.  Inquiries  concerning  access  to 
postal  facilities,  and  requests  for 
discretionary  alterations  of  postal 
facilities  not  covered  by  the 
accessibility  standards  may  be  made  to 
the  local  postmaster  or  to  the  manager 
of  the  facility  involved. 

(2)  Response.  The  official  contacted,  if 
authorized  to  do  so,  must  determine,  in 
consultation  with  appropriate 
supervisors,  whether  the  facility  is 
required  to  be  modified  to  conform  to 
accessibility  standards,  and,  if  it  is  not, 
whether  discretionary  alterations  should 
be  made.  If  the  facility  is  required  to  be 
modified,  arrangements  for  die  required 
alterations  must  be  made  as  soon  as 


practicable.  If  modifications  are  not 
required,  discretionary  alterations  may 
be  made,  on  a  case-by-case  basis,  in 
accordance  wi1h  the  criteria  listed  in 
paragraph  (a)(2J  of  this  section.  Every 
customer  who  requests  modifications 
must  be  noffied  promptly  of  the 
determination  made  and  the  reasons 
therefor.  If  a  determination  cannot  be 
made  quickly,  appropriate  interim 
reports,  including  an  acknowled^nent  of 
the  request,  must  be  furnished  to  the 
customer.  Replies  to  written  requests 
nHJst  be  in  writing;  replies  to  nonwritten 
requests  may  be  in  writing  or  any  other 
appropriate  medium. 

(c)  Exhaustion  of  Administrative 
Remedies  and  Appeal.  See  Domestic 
Mail  Manual  114.14. 

§255.4    Ottier  postal  regulations;  auttKM-ity 
of  postal  officials  and  employees. 

This  part  255  supplements  all  other 
postal  regulations.  Nothing  in  this  part  is 
intended  either  to  repeal,  modify,  or 
amend  any  other  postal  regulation,  to 
authorize  any  postal  official  or 
employee  to  violate  or  exceed  any 
regulatory  limit,  or  to  confer  any 
budgetary  authority  on  any  postal 
official  or  employee  outside  normal 
budgetary  procedures.  Officials  or 
employees  receiving  complaints  which 
they  lack  authority  to  resolve  must 
proptly  refer  any  such  complaint  to  a 
higher-level  or  more  appropriate  official 
or  employee,  and  at  the  same  time  must 
notify  the  customer  of  who  is  handling 
the  complaint. 
W.  Allen  Sanders. 
Associate  General  Counsel, 
General  Law  and  Administration. 

Appendix 

Domestic  Mail  Manual 

114    Complaints 

114.1    Consumer  Complaints 

.11    Complaints  by  individual 
customers  about  any  aspect  of  products, 
services,  or  personnel  as  well  as 
information  requests  may  be  made  at 
any  post  office  or  regional  office.  In 
order  to  assist  the  general  public  in 
filing  complaints  or  requesting 
information.  Form  4314-C  Consumer 
Service  Card,  is  made  available  for 
customer  use  in  every  post  office. 
Customers  may  also  make  complaints 
by  telephone,  by  letter,  or  in  person. 
Such  complaints  will  be  recorded  by 
postal  employees  on  Consumer  Service 
Co/x/ 4314-P. 

.12    When  the  complaint  concerns 
apparent  mishandling  of  mail,  the 
related  envelope,  wrapper,  or  other 
cover,  along  with  other  forms  which 


may  have  been  Bled  or  used,  should  be 
furnished  with  the  complaint. 

.13    Although  submitting  Form  4314- 
C  is  recommended  as  an  initial  step,  any 
customer  may  choose  to  address  a 
complaint  directly  to  the  Consumer 
Advocate,  U.S.  Postal  Service, 
Washington,  DC  20260. 

.14    Customers  who  remain 
dissatisfied  with  the  handling  of  their 
complaint  at  the  local  or  regional  level 
may  appeal  the  matter  in  writing  to  the 
Consumer  Advocate,  USPS 
Headquarters,  Washington,  DC  202G0. 
Such  an  appeal  may  be  required  by  a 
court  as  a  legal  prerequisite  before  it 
will  hear  a  customer's  suit  against  the 
Postal  Service  on  the  issue  in  dispute. 

.15    The  Consumer  Advocate  directs 
the  Consumer  Affairs  Office  which  is 
responsible  for 

a.  Representing  the  individual  mail 
user  within  the  Postal  Service. 

b.  Recommending  policy  changes  to 
improve  an  individual  user's  mail 
service. 

c.  Maintaining  liaison  with  consumer 
groups. 

d.  Taking  expeditious  action  on 
customer  inquiries  and  complaints. 

e.  Determining  that  the  responsible 
office  takes  corrective  action. 

/.  Providing  regular  reports  based 
upon  Consumer  Service  Card  data  to 
headquarters  and  field  management 
facilities. 

Issue  9,  5-1-82 

115    Mail  Security 

•        •        *        *        * 

.24    Correspondence  Permitted  to  Be 
Enclosed  in  Unsealed  Mail.  The  contents 
of  correspondence  permitted  to  be  sent 
by  the  blind  in  special  or  raised 
characters,  or  in  the  form  of  sound 
recordings,  and  by  school  children  at  the 
international  printed  matter  rate,  shall 
not  be  divulged  except  to  a  postal 
employee  acting  with  the  consent  of  the 
addressee  or  sender,  or  to  a  person 
executing  a  search  warrant  in 
accordance  with  115.6 

issue  10,  8-1-82 

135    For  the  Blind  and  Other 
Handicapped  Persons 

135.1    Conditions.  The  following 
conditions  are  applicable  to  articles 
mailable  free  of  postage  tmder  this 
section: 

a.  Except  as  provided  in  135.21  the 
matter  is  for  the  use  of  the  blind  or  other 
persons  who  caimot  use  or  read 
conventionally  printed  material  because 
of  a  physical  impairment  who  are 
certified  by  competent  authority  as 
unable  to  read  normal  reading  material. 


46710  Federal  Register  /  Vol.  47,  No.  203  /  Wednesday,  October  20,  1982  /  Proposed  Rules 


b.  No  charge,  or  rental,  subscription, 
or  other  fee,  is  required  for  such  matter 
or  a  charge,  or  rental,  subscription,  or 
other  fee  is  required  for  such  matter  not 
in  excess  of  the  cost  thereof. 
^        c.  The  matter  may  be  open  for  postal 
inspection. 

d.  The  matter  contains  no  advertising. 

135.2    items  Mailable  Free 

,21    Unsealed  letters  sent  by  a  blind 
person  or  a  person  having  a  physical 
impairment  as  described  in  section 
135.1a  in  raised  characters  on  in  14  point 
or  larger  sight-saving  type  or  in  the  form 
of  sound  recordings. 

.22    Reading  matter  and  musical 
scores. 

.23    Sound  reproductions. 

.24    Paper,  records,  tapes,  and  other 
material  for  the  production  of  reading 
matter,  musical  scores,  or  sound 
reproductions. 

.25    Reproducers  or  parts  thereof  for 
sound  reproductions. 

.26    Braille  writers  or  typewriters,  or 
parts  thereof,  used  for  writing  by  or 
specificially  designed  or  adapted  for  use 
of  a  blind  person  or  a  person  having  a 
physical  impairment  as  described  in 
135.1a. 

2.7    Educational  or  other  materials  or 
devices,  or  parts  thereof,  specifically 
designed  or  adapted  for  use  of  a  blind 
person  or  a  person  having  a  physical 
impairment  as  described  in  135.1a. 

135.3  Markings.  All  matter  mailed 
under  the  provisions  of  part  135  must 
show  the  words  Free  Matter  for  the 
Blind  or  Handicapped  in  the  upper  right 
comer  of  the  address  side. 

135.4  Weight  and  Size  Limits.  The 
weight  and  size  limitations  in  751  are 
applicable  to  mailings  made  under  this 
part. 

Issue  9,  5-1-82 

155  City  Delivery 

*        *        •        •        * 

.282    Hardship  Cases.  Door  delivery 
will  be  considered  for  an  individual 
customer  where  service  through  central, 
curbline,  sidewalk,  lockbox,  or  general 
delivery  would  place  an  extreme 
hardship  on  the  customer. 

Issue  6,  7-7-81 

156  Rural  Service 


1S6.4    Payment  of  Postage 
.41    Acceptance  of  Mall 

Ml    A  rural  carrier  will  accept  any 
mailable  matter,  provided  postage  is 
fully  prepaid  or  money  equal  to  the 
required  postage  is  furnished,  unless  the 
purpose  of  handling  mail  to  the  carrier 


for  deposit  into  one  offlce  is  to 
"boycott"  another  office  or  deprive  it  of 
legitimate  revenue.  During  December 
customers  are  required  to  affix  stamps 
to  all  greeting  cards  and  letter  mail. 

.412    When  a  rural  carrier  finds 
unstamped  mail  in  a  customer's  box  and 
the  required  amount  of  money  for 
postage,  he  will  normally  collect  the 
mail  and  money  and  affix  the  necessary 
postage.  The  carrier  has  stamps, 
stamped  envelopes,  and  postal  cards  for 
sale.  For  convenience  and  safety, 
customers  who  leave  mail  and  money  in 
rural  boxes  to  be  collected  by  the  carrier 
should  either  wrap  the  money,  place  it 
in  a  coin-holding  receptacle,  or  attach  it 
to  the  mail  by  means  of  a  clip  or  other 
fastener.  Money  left  in  rural  boxes  is  left 
at  the  risk  of  the  customer. 

Issue  6,  7-7-81 

Postal  Operations  Manual     ~ 

145    Stamp»-By-Mail 

Stamps-By-Mail  service  is  designed 
for  those  city  delivery  customers  who 
find  it  inconvenient  to  purchase  their 
postage  at  the  post  office.  For  a  nominal 
handling  fee,  mail  orders  (Form  3227, 
Stamps-By-Mail)  are  filled  by  retail 
employees  for  next-day  carrier  delivery 
to  customers.  Postmasters  requisition 
Form  3227  from  their  areas  supply  center 
and  maintain  a  supply  for  use  in  filing 
customers'  telephone  requests  for  the 
form,  for  customer  use  in  the  post  office 
lobby,  and  for  city  delivery  carriers  to 
use  as  required. 

Issue  3, 4-30-81 

154    Self-service  Postal  Centers 

154.1    Basic  Equipment  Self-service 
postal  centers  generally  contain  the 
following  items: 

a.  Stamp  Vending  Machine  (5-  or  6- 
value) — provides  single  and  multiples  of 
the  most  commonly  used  stamp 
denominations. 

b.  Postal  Commodity  Machine — same 
as  for  Mini  SSPCs,  with  the  exception 
that  some  of  the  units  in  SSPCs  have 
dollar-bill  acceptance  features. 

c.  Currency  Changer — changes  $1  bills 
into  quarters,  dimes,  and  nickles  for  use 
in  vending  machines.  Some  models  also 
provide  change  for  half-dollars, 
quarters,  and  dimes. 

d.  Parcel  Depository. 

e.  Automatic  Computing  Parcel 
Scale. 

/.  Letter  Scale. 

g.  Direct-line  Postal  Information 
Telephone. 

h.  National  ZIP  Code  and  Post 
Office  Directory. 


/.  Customer  Information  Signs 
providing  information  or  postage  rates 
and  mailing  procedures. 

/.  Letter  Collection  Faeility. 

Issue  1,  5-15-75 
International  Mail  Manual 

225    Conditions  for  Matter  for  ttte 
Blind 

For  specific  conditions  of  indivudual 
countries,  see  the  POSTAL  UNION 
sanction  of  the  Individual  Country 
Listings. 

225.1  Description  of  Articles 
Accepted 

The  following  are  accepted  in 
international  mail  as  matter  for  the 
blind: 

a.  Books  periodicals,  and  other  matter 
(including  unsealed  letters)  impressed  in 
Braille  or  other  special  type  for  the  use 
of  the  blind. 

b.  Plated  for  embossing  literature  for 
the  blind. 

c.  Discs,  tapes,  or  wires  bearing  voice 
recordings  and  special  paper  intended 
solely  for  the  use  of  the  blind,  provided 
they  are  sent  by  or  addressed  to  an 
officially  recognized  institution  for  the 
blind. 

Although  various  other  articles  are 
accepted  as  matter  for  the  blind 
domestic  mail,  the  only  articles  accepted 
in  international  mail  are  those  indicated 
above. 

225.2  Other  Mailing  Conditions 

See  Table  3-6  in  the  Postage  Rate.  Fee 
and  Summary  Tables. 

Issue  1,  November  13. 1S81 

Employee  &  Labor  Relations  Manual 

311    Functional  Responsibilities 

4  «  •  «  * 

.12    Prohibidon  of  Discrimination. 

The  recruitment,  assignment,  promotion 
and  training  functions  of  the  Postal 
Service  may  not  discriminate  for  any 
nonmerit  reason  such  as  race,  color, 
religion,  sex,  age,  union  or  political 
affiliations,  marital  status,  or  physical 
impairment  (with  respect  to  any  position 
which  may  be  efficiently  performed  by  a 
person  with  the  physical  impairment). 
Equal  opportunity  is  afforded  to  all 
employees.  Position  changes  and 
advancement  may  be  based  solely  on  • 
merit,  applicable  experience, 
knowledge,  skills,  abilities  and  the 
physical  requirements  specified  for  the 
vacancy  being  filled. 

Issue  4,  8-29-80 
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614    Food  Services 

614.1  Policy 

USPS  provides  food  services, 
including  snacks  and  beverages,  that 
cannot  be  conveniently  obtained  at 
reasonable  prices  from  commercial 
sources  and  that  are  required  for  the 
health,  comfort,  or  efficiency  of  postal 
employees  while  on  duty.  The 
Randolph-Sheppard  Act,  1974,  dealing 
with  the  operation  of  vending  facilities 
by  a  blind  vendor,  applies  to  the  Postal 
Service. 

614.2  Operation 

.21    Responsibility.  Food  service 
facilities  in  central  lunchrooms  and  in 
satellite  work  areas — manual,  vended, 
or  a  combination — are  under  the  control 
of  the  installation  head.  This 
responsibility  may  not  be  delegated  to 
any  employee  committee. 

.22    Management.  Only  minimal  time 
and  effort  should  be  expended  by 
employees  in  food  management. 
Therefore,  these  operations  are 
contracted  out  to  professional  in-plant 
food  management  firms  and 
concessionaires,  including  qualified  food 
service  operations  established  by  state 
licensing  agencies  for  the  blind, 

614.3  Types 

As  conditions  warrant,  an  installation 
may  have  three  distinct  types  of  food 
service  operations.  Subject  to  the 
provisions  of  the  Randolph-Sheppard 
Act  as  amended  in  1974,  priority 
consideration  is  given  to  the  state 
agency  for  the  blind  for  the  operation  of 
any  of  these  food  services: 

a.  Central  Lunchroom/Cafeteria.  An 
employee  lunchroom/cafeteria,  either 
manual  or  vended,  may  be  established 
to  provide  necessary  food  service  to  an 
installation's  employees.  Cafeterias  are 
contracted  for  on  a  break-even  basis  to 
provide  wholesome  food  at  the  lowest 
practical  cost. 

b.  Vending  In  Work  Areas.  Vending 
machines  with  snacks,  beverages, 
tobacco  products,  etc.,  may  be  installed 
at  or  near  employee  work  stations. 

c.  Blind  Vending  Facility.  Food 
service  and  vending  stands  are 
established  in  postal  facilities  through 
arrangements  with  state  licensing 
agencies  for  the  blind.  Every  effort  is 
made  to  cooperate  with  state  Hcensing 
agencies  to  implement  this  program.  As 
opportunities  arise,  postal  officials 
notify  state  agencies  of  additional 
vending  facilities  to  be  operated  by  the 
blind  under  Randolph-Sheppard  Act. 

614.4    Funds.  Disposition  of  funds 
depends  on  the  source: 

a.  From  Central  Lunchroom/ 
Cafeteria.  The  Postal  Service  will 


neither  proHt  &om  nor  subsidize  the 
operation  of  a  central  lunchroom/ 
cafeteria.  After  deducting  iJi  percent  of 
gross  sales  for  reimbursement  of 
utilities,  any  funds  generated  from 
operating  a  central  lunchroom/cafeteria 
are  redistributed  to  lunchroom  patrons 
through  reduced  food  costs  for  items 
sold  or  vended.  These  funds  are  not 
turned  over  to  the  employee  social  and 
recreational  committee. 

b.  From  Work  Area  Vending.  After 
deducting  1 J4  percent  of  gross  sales  for 
reimbursement  of  utilities,  the  income 
from  vending  machines  in  employee 
work  areas  is  first  shared  with  the  state 
agency  for  the  blind  (Randolph- 
Sheppard  Act).  The  remaining  income  is 
assigned  to  programs  devised  by  the 
employee  social  and  recreational 
committee. 

Issue  6,  5-20-82 

668.1    Prohibited  Personnel  Practices 

.11    Restrictions 

.111    General.  The  following 
restrictions  apply  to  any  USPS  employee 
who  has  authority  to  take,  direct  others 
to  take,  recommend  or  approve  any 
personnel  action  with  respect  to  any 
employee,  eligible,  or  applicant. 

.112    Prohibited  Discrimination 
*        *        *        «        * 

c.  Race,  Color,  Religion,  Sex,  Age, 
National  Origin,  Physical  or  Mental 
Handicap.  See  detailed  restrictions  in 
subchapter  670. 

Issue  7,  6-15-62 

674    Procedures 

674.1  For  procedures  regarding 
precomplaint  Counseling  refer  to: 
Regional  Instruction  752-P-130.  Filing 
No.  746.3-3,  dated  September  7, 1973. 
The  Pre-Complaint  Counseling  Function 
in  the  Processing  of  Equal  Employment 
Opportunity  Complaints.  (Furnished 
regional  offices  only.) 

674.2  For  procedures  regarding 
Complaint  Processing  refer  to:  Regional 
Instruction  942-P-192.  Filing  No.  747, 
dated  October  15, 1976.  Procedures  for 
Processing  Equal  Employment 
Opportunity  Complaints.  (Furnished 
regional  offices  only.) 

Issue  3, 1-22-79 
Postal  Service  Manual 

412.1    Equal  Employment  Opportunity 

All  selections  for  employment  or  in- 
service  actions  will  be  based  on  merit 
and  competition.  Discrimination 
because  of  race,  color,  national  origin, 
religion,  sex,  political  affiliation,  age, 
marital  status,  physical  handicap,  or 
membership  or  nonmembership  in  an 


employee  organization  «vill  not  be 
tolerated. 

10-1-70 — Issue  4 

(Superseded  by  Employee  ft  Labor  Relations 
Manual) 

(Fit  Doc  82-2B710  FiM  lO-IS-aZ:  iHl  pm| 
BILUNG  CODE  7710-1>-«l 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[A-3  FRL  2228-1] 

40  CFR  Part  52 

Receipt  of  Implementation  Plans  from 
the  State  of  Delaware,  the  District  of 
Columbia,  the  State  of  Maryland,  the 
Commonwealth  of  Pennsylvania  and 
the  Commonwealth  of  Virginia 

AGENCY:  Environmental  Protection 
Agency. 

action:  Notice  of  availability  of  State 
Implementation  Plans  and  request  for 
comments. 

summary:  In  circumstances  where  a 
State  or  local  area  has  received  an 
extension  beyond  1982  for  attaining  the 
National  Ambient  Air  Quality  Standard 
(NAAQS)  for  ozone  or  carbon 
monoxide,  the  Clean  Air  Act 
Amendments  of  1977  [Section  129(c)  of 
Pub.  L  95-95]  require  the  State  or  local 
area  to  adopt  and  submit  a  State 
Implementation  Plan  (SIP)  revision  to 
the  Administrator  of  EPA  by  July  1, 1982. 
This  SIP  revision  must  demonstrate 
attainment  of  the  NAAQS  as 
expeditiously  as  practicable,  but  not 
later  than  December  31, 1987.  As  a 
condition  for  extending  the  attainment 
date.  Congress  required  that  each  SIP 
contain  certain  control  provisions 
covering  stationary  sources,  vehicle 
inspection/maintenance  (I/M)  programs 
and  transportation  measures.  These 
control  provisions  must  be  included  in 
the  SIP  for  any  area  where  an  extension 
has  been  granted,  regardless  of  the  date 
after  December  31, 1982  when 
attainment  can  be  demonstrated. 

The  purpose  of  this  notice  is  to 
acknowledge  the  submittal  of  SIP 
revisions  to  EPA  from  the  State  of 
Delaware  on  July  6, 1982,  the  District  of 
Columbia  on  July  8, 1982  (draft),  the 
State  of  Maryland  on  July  1, 1982  (the 
SIP  for  the  Maryland  portion  of 
Washington,  D.C.  in  draft),  the 
Commonwealth  of  Permsylvania  on  June 
30, 1982  and  the  Commonwealth  of 
Virginia  on  June  15, 1982  (draft). 

EPA  plans  to  propose  either  approval 
or  disapproval  of  these  SIPs  in  the  near 
future,  based  on  evaluations  currently  in 
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progress.  At  this  time,  we  are  soliciting 
comments  on  any  aspect  of  the  SIPs. 

A  brief  summary  of  each  SIP  revision 
is  contained  in  the  Supplementary 
Information  section  of  this  notice. 
Interested  persons  are  invited  to  inspect 
the  revised  SIP  submittals  at  the 
locations  listed  below. 
DATE:  Comments  may  be  submitted  imtil 
further  notice. 

ADDRESSES:  The  revised  SIP  submittals 
are  available  for  public  inspection  at  the 
following  addresses  (comments  should 
be  submitted  to  the  first  address  listed): 

All  SIP  Revisions 

US.  Environmental  Protection  Agency. 
Air  Programs  &  Energy  Branch 
(3AW13).  Curtis  Building.  6th  & 
Walnut  Streets.  Philadelphia.  PA 
19106,  Attn:  Neil  R.  Swanson.  Phone: 
215/597-9562. 

State  of  Delaware  SIP 

Delaware  Department  of  Natural 
Resources  and  Environmental  Control, 

Air  Resources  Section,  Tatnall 
Building,  Capital  Complex,  Dover,  DE 
19901.  Attn:  Mr.  Robert  R.  French. 

District  of  Columbia  SIP 

District  of  Columbia  Department  of 
Environmental  Services,  Bureau  of  Air 
&  Water  Quality,  5010  Overlook 
Avenue,  SW.,  Washington,  DC  20032, 
Attn:  J.  McDermott. 
The  Transportation  Control  portions 
of  the  plan  are  also  available  at: 
Public  Information  Center,  Metropolitan 
Washington  Council  of  Governments. 
1875  Eye  Street  NW.,  Suite  200. 
Washington.  DC  20006. 

State  of  Maryland  SIP 

Maryland  State  Department  of  Health 
and  Mental  Hygiene,  Office  of 
Environmental  Programs,  Air 
Management  Administration,  201 
West  Preston  Street,  Baltimore,  MD 
21201.  Attn:  George  P.  Ferreri. 
The  Transportation  Control  portions 
of  tihe  plan  for  the  Maryland  segment  of 
Metropolitan  Washington.  D.C.  are  also 
available  at  the  address  listed  above  for 
the  District  of  Columbia. 

CommoBwealth  of  Pmiwylvania  SIP 

Pennsylvania  Department  of 
Environmental  Resources.  Bureau  of 
Air  Quality  Control.  Third  »  Locust 
Streets,  Harrisburg.  PA  17120,  Attn: 
GaryL.  Triplett. 
The  Transportation  Control  portions 

of  each  plan  are  also  available  at 
"  Delaware  Valley  Regional  Planning 
Conunissian.  The  Bourse  Building,  21 
a  5di  Street,  Fliiladelphia,  PA  19103. 

Joiot  Planning  Commission,  Lehigh, 


Northampton  Counties.  Allentown- 

Bethlehem-Easton  Airport 

Government  Building.  Lehigh  Valley, 

PA  18103. 

Southwestern  Pennsylvania  Regional 
Planning  Commission,  564  Fort)es 
Avenue.  Pittsburgh.  PA  15219. 

Commonwealth  of  Virginia  SIP 

Virginia  State  Air  Pollution  Control 
Board,  Room  801.  Ninth  Street  Office 
Building,  Richmond.  VA  23219.  Attn: 
John  M.  Daniel,  Jr. 
The  Transportation  Control  portions 

of  the  plan  are  also  available  at  the 

address  listed  above  for  the  District  of 

Columbia. 

FOR  FURTHER  INFORMATION  CONTACT: 

Neil  R  Swanson  (215)  597-8172. 

SUPPLEMENTARY  INFOIUNATION: 


/.  State  of  Delaware  SIP 

EPA  approved  Delaware's  request  for 
an  ozone  attainment  date  extension 
until  1987  on  March  6, 1980.  45  FR  14551. 

The  nonattainment  area  is  New  Castle 
County,  which  includes  Wilmington. 
This  is  part  of  the  Philadelphia  AQCR. 

The  SIP  submittal  includes: 

a.  Letter  of  submittal— July  6, 1982. 

b.  DNREC  Order  adopting  SIP— July  6. 
1982. 

c.  Certification  of  Public  Hearing- 
July  1, 1982. 

d.  Delaware  SIP— July  7. 1982. 

e.  Exhibits  for  Delaware  SIP— July  7. 
1962. 

f.  Letter  explaining  I/M  reporting 
requirements — July  29. 1982. 

g.  Letter  correcting  start-up  date  for 
I/M  program— August  6. 1982. 

II.  District  of  Columbia  SIP 

EPA  approved  the  District  of 
Columbia's  request  for  ozone  and  CO 
attainment  date  extensions  until  1987  on 
December  16, 1981,  46  FR  61254. 

The  ozone  and  CO  nonattainment 
area  is  the  District  of  Columbia  portion 
of  the  National  Capital  AQCR. 

The  draft  SIP  submittal  inclnder 

(a)  Letter  of  submittal^uly  8. 1982. 

(b)  A  copy  of  the  "Preliminary 
Washington  Metropolitan  Air  Quality 
Plan  for  Control  of  Ozone  and  Carbon 
Monoxide",  including  Appendices, 
dated  June,  1982  and  prepared  by  the 
Metropolitan  Washington  Council  of 
Governments. 

///.  State  of  Maryland  SIP 

(A)  Metropolitan  Baltimore:  EPA 
approved  the  State  of  Maryland's 
request  for  ozone  and  CO  attainment 
date  extensions  until  1987  and  1984 
respectively,  on  August  12, 1980,  45  FR 
53460. 

The  ozone  nonattainment  area  is  the 
Metropolitan  Baltimore  Intrastate 


AQCR. 

The  CO  nonattainment  area 
encompasses  the  central  business 
district  of  Baltimore. 

The  SIP  submittal  includes: 

(a)  Letter  of  submittal— July  1'  1982. 

(b)  Maryland's  SIP  Revision  82-01 
Plan  for  Implementation  of  National 
Ambient  Air  Quality  Standards  for 
Photochemical  Oxidants  (Ozone)  and 
Carbon  Monixode  (CO)— July  1982. 

(c)  Appendices  for  MD  SIP— July  1982. 
(B)  Maryland  Portion  of  Metropolitan 

Washington  D.C:  EPA  approved  the 
State  of  Maryland's  request  for  ozone 
and  CO  attaixmient  date  extensions  until 
1987  and  1984.  respectively,  on  August 
12, 1980,  45  FR  53460. 

The  ozone  and  CO  nonattainment 
area  is  the  Maryland  portion  of  the 
National  Capital  Interstate  AQCR. 

The  draft  SIP  submittal  includes: 

(a)  Letter  of  submittal— July  1, 1982. 

(b)  Preliminary  Washington 
Metropolitan  Air  Quality  Plan— June 
1982. 

(c)  Appendices  A-F,  Air  Quality 
Plan— June  6, 1982. 

IV.  Commonwealth  of  Pennsylvania  SIP 

(A)  Allentown— Bethlehem— Easton: 
EPA  approved  Pennsylvania's  request 
for  an  ozone  attainment  date  extension 
until  1987  on  May  20, 1980,  45  FR  33607. 

The  ozone  nonattainment  area 
includes  Lehigh  and  Northampton 
Counties. 

The  SIP  submittal  includes: 

(a)  Letter  of  submittal— June  30, 1982. 

(b)  1982  Revision  of  the  State 
Implementation  Plan  for  Ozone  for 
Lehigh  and  Northampton  Counties- 
June  25. 1982. 

(c)  Letter  of  July  9. 1982,  from  James  K. 
Hambright,  Director,  BAQC,  DER,  to 
Peter  N.  Bibko,  Regional  Administrator, 
transmitting  a  resolution  adopting  the 
Lehigh  and  Northampton  Counties'  SIP 
revision  and  a  summary  of  the  public 
hearing. 

(B)  Southeastern  Pennsylvania:  EPA 
approved  Pennsylvania's  request  for 
ozone  and  CO  attainment  date 
extensions  until  1987  and  1983. 
respectively,  on  May  20. 1980.  45  FR 
33607. 

The  ozone  nonattainment  area  covers 
the  five  county  area  in  Pennsylvania 
including  Philadelphia.  Bucks.  Chester. 
Delaware  and  Montgomery  Counties 
(this  area  also  includes  counties  in 
Dela%wire  and  New  Jersey).  The  CO 
nonattainment  area  covers  the  central 
business  district  of  Philadelphia. 

The  SIP  submittal  includes: 

(a)  Letter  of  submittal— June  30. 1982. 

(b)  1982  Revision  of  the  State 
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Implementation  Plan  for  Ozone  and 
Carbon  Monoxide  for  the  Pennsylvania 
Portion  of  the  Philadephia  Air  Quality 
Control  Region— June  25, 1982. 

(c)  Southwestern  Pennsylvania:  EPA 
approved  Pennsylvania's  request  for 
ozone  and  CO  attainment  date 
extensions  until  1987  and  1984. 
respectively,  on  May  20, 1980,  45  FR 
33607. 

The  ozone  nonattainment  area  covers 
the  six-county  area  including  Allegheny 
Coimty,  Armstrong  County,  Beaver 
County,  Butler  County,  Washington 
County,  and  Westmoreland  County. 

The  CO  nonattainment  area  includes 
the  central  business  district  of 
Pittsburgh. 

The  SIP  submittal  includes: 

(a)  Letter  of  submittal — June  30, 1982. 

(b)  1982  Revision  of  the  State 
Implementation  Plan  for  Ozone  and 
Carbon  Monoxide  for  Southwestern 
Pennsylvania — June  25, 1982. 

(c)  Letter  of  July  9, 1982  from  James  K. 
Hambright.  Director,  Bureau  of  Air 
Quality  Control,  DER,  to  Peter  N.  Bibko. 
Regional  Administrator,  submitting  a 
resolution  adopting  the  Southwestern 
Pennsylvania  revision. 

V.  The  Commonwealth  of  Virginia 

EPA  approved  Virginia's  request  for 
ozone  and  CO  attainment  date 
extensions  until  1987  on  August  19, 1980, 
45  FR  55180. 

The  ozone  and  CO  nonattainment 
area  is  the  Virginia  Portion  of  the 
National  Capital  Interstate  AQCR, 
including  Arlington.  Fairfax  and  Prince 
WiUiam  Counties. 

The  draft  SIP  submittal  includes: 

(a)  Letter  of  submittal — June  15. 1982. 

(b)  Preliminary  Washington 
Metropolitan  Air  Quality  Plan  for 
Control  of  Ozone  and  Carbon  Monoxide, 
including  Appendices  dated  June,  1982. 

Dated:  October  1, 1982. 
Peter  Bibko. 

Regional  A  dministrator. 

|FR  Doc.  82-28841  Filed  10-19-82: 8;45  8m| 
BILUNO  COOE  CSaO-SO-M 

40  CFR  Part  55 
IA-1-FRL— 2231-81 

State  and  Federal  Administrative 
Enforcement  of  Impiementation  Plan 
Requirements  after  Statutory 
Deadlines;  Delayed  Compliance  Order 
for  the  Montaup  Electric  Company's 
Somerset  Station 

agency:  Environmental  Protection 

Agency. 

action:  Proposed  rule. 

summary:  The  Environmental  Protection 
Agency  (EPA)  proposes  to  issue  a 


delayed  compliance  order  (DCO)  to  the 
Montaup  Electric  Company.  If  issued, 
the  DCO  would  allow  Boilers  number  7 
and  8  of  the  company's  Somerset  Station 
in  Somerset,  Massachusetts  to  operate 
out  of  compliance  with  certain 
requirements  of  the  Massachusetts  State 
Implementation  Plan  (SIP)  until 
December.  1985,  so  that  the  boilers  can 
be  converted  from  burning  oil  to  biuTiing 
coal.  During  this  interim  period, 
however,  the  company  must  install  the 
pollution  control  equipment  necessary 
for  the  coal  fired  boilers  to  operate  in 
compliance  with  the  Massachusetts  SIP. 
The  DCO  contains  a  compliance 
schedule  to  achieve  this  goal  as 
expeditiously  as  practicable.  Interim 
emission  limitations  also  are  included  to 
minimize  non-compliance  with  state  air 
pollution  control  requirements  and  to 
prevent  violations  of  primary  national 
ambient  air  quality  standards.  [NAAQS] 

DATES:  EPA  will  hold  a  public  hearing 
on  November  4, 1982  to  receive  oral  and 
written  comments  on  this  proposal.  EPA 
will  consider  all  written  comments 
submitted  to  the  address  below  by 
November  19, 1982. 

ADDRESS:  The  public  hearing  will  start 
at  7:00  p.m.  in  the  Somerset  High  School 
Auditorium  in  Somerset.  Massachusetts. 
Please  address  written  comments  to: 
Brian  Hennessey,  U.S.  Environmental 
Protection  Agency.  Region  I,  Room  2111. 
JFK  Federal  Building,  Boston. 
Massachusetts  02203.  Copies  of 
Montaup  Electric's  application  for  a 
DCO  and  EPA's  evaluation  of  it  are 
available  for  public  inspection  during 
normal  business  hours  from  today  at 
Region  I  EPA's  Boston  address  above 
and  at  the  Somerset  Public  Library  in 
Somerset,  Massachusetts. 

FOR  FURTHER  INFORMATION  CONTACT: 

Brian  Hennessey  or  Robert  A.  O'Meara 
at  Region  I  RPA  in  Boston  or  telephone 
(617)  223-5130. 

SUPPLEMENTARY  INFORMATION:  On  April 
15, 1981,the  Montaup  Electric  Company 
(Montaup)  requested  a  DCO  under 
Section  113(d)(5)  of  the  Clean  Air  Act 
(the  Act),  as  amended.  42  U.S.C. 
7413(d)(5),  to  enable  it  to  bum  coal  in 
Boilers  number  7  and  8  of  its  Somerset 
Station  in  Somerset,  Massachusetts. 
These  boilers  can  produce 
approximately  73  and  122  megawatts  of 
electricity,  respectively,  when  fired  on 
coal.  Montaup  proposed  an  immediate 
conversion  from  oil  to  coal  burning  and 
asserted  that  such  a  conversion  would 
result  in  its  noncompliance  with  the 
following  air  pollution  regulations 
contained  in  the  federally-approved 
Massachusetts  SIP. 


310  CMR  7.02(8)— limiting  particulate 
emissions  to  0.12  pounds  per  million 
Btu  heat  input;  and 

310  CMR  7.06(1  >—limiUng  visible 
emissions  to  20%  opacity,  except  up  to 
40%  for  no  more  than  6  minutes  in  any 
hour. 

The  salient  features  of  Montaups 
request  and  EPA's  proposed  DCC3  are 
described  below. 

Eligibility 

Under  Section  113(d)(5)  of  the  Act  not 
all  sources  are  eligible  for  DCOs.  EPA 
may  issue  a  DCO  if  all  of  the  following 
five  conditions  are  met: 

(A)  The  air  pollution  source  must 
currently  bum  oil  or  natural  gas  or  both. 

(B)  The  air  pollution  source  must  be  a 
major  one. 

(C)  The  Department  of  Energy  (DOE) 
must  prohibit  continued  oil  or  natural 
gas  burning  by  the  source. 

(D)  The  source  must  be  unable  to 
convert  to  coal  burning  without  violating 
air  pollution  requirements  of  the 
applicable  SIP. 

(E)  Unless  it  satisfies  certain  statutory 
criteria,  the  source  must  be  in  an  area 
meeting  primary  NAAQS  for  those  air 
pollutants  regulated  by  the  violated  SIP 
requirements. 

"The  status  of  Somerset  Boilers  7  and  8 
with  respect  to  these  requirements  are 
discussed  below. 

(A)  Boilers  7  and  8  both  currently  bum 
residual  oil.  Montaup  anticipates  a 
combined  annual  oil  consumption  of 
1,873.306  barrels. 

(B)  EPA  estimates  that  this  annual  oil 
consumption  results  in  confrolled 
emissions  of  over  100  tons  of  particulate 
per  year  from  each  boiler,  which 
classifies  the  boilers  as  major  air 
pollution  sources. 

(C)  On  February  23, 1982  the  DOE 
proposed  an  order  for  the  two  boilers 
under  the  Omnibus  Budget 
Reconciliation  Act  of  1981,  and  the 
Powerplant  and  Industrial  Fuel  Use  Act 
which  prohibited  each  boiler  from 
burning  oil.  A  final  prohibition  order  has 
not  yet  been  issued.  EPA's  policy  is  that 
a  source  which  has  not  been  issued  a 
final  prohibition  order  is  eligible  for  a 
DCO  if  DOE  makes  a  commitment  that  it 
will  continue  to  work  towards  issuing 
the  order  which  provides  the  basis  for 
the  DCO.  Communications  between  EPA 
and  DOE  have  indicated  that  DOE  is 
progressing  toward  issuing  a  final 
prohibition  order  to  Montaup.  ' 

(D)  The  mechanical  collectors 
currentiy  serving  boilers  7  and  8  were 
designed  to  reduce  emissions  from  coal , 
burning  to  meet  the  state  particulate 
limit  of  0.12  pounds  per  million  Btu  heat 
input. 
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In  iU  DCO  application,  Montaup 
estimated '(hat  firing  boilers  7  and  8  on 
coal  would  increade  particulate 
emissions  and  visible  emissions  above 
allowable  SIP  limits. 

The  specifications  for  coal  which 
Montaup  intends  to  bum  at  Somerset, 
however,  meet  the  ash  and  sulfur  limits 
in  the  Massachusetts  SIP.  The  coal  ash 
content  will  be  signiHcantly  lower  than 
allowed  by  the  DIP  because  EPA  is 
requiring  that  a  very  low  ash  coal  be 
burned  as  a  means  of  minimizing 
particulate  emissions.  EPA  also  expects 
that  the  proposed  coal  conversion  will 
decrease  daily  sulfur  dioxide  emissions 
from  Somerset  Station. 

The  SIP  limits  sulfur  dioxide 
emissions  to  1.12  pounds  per  million  Btu 
heat  input.  Unlike  oil,  coal  cannot  be 
blended  exactly  to  meet  the  maximum 
sulfur  content  allowed.  The 
Massachusetts  Department  of 
Environmental  Quality  Engineering 
(DEQE]  interprets  that  regulation  for 
coal  as  a  30  day  "rolling"  average  when 
a  source  also  submits  modelling  to  show 
that  the  sulfur  variabihty,  a  factor 
masked  somewhat  by  averaging,  will 
not  cause  a  primary  ambient  air  quality 
standard  violation.  If  a  source  does  not 
submit  modelling,  DEQE  requires  a  24 
hour  average  compliance  with  the  SIP 
limit.  Montaup  has  not  submitted 
modelling  and,  therefore,  compliance  on 
a  24  hour  basis  is  required. 

Fuel  sampling  and  reporting 
requirements  in  the  proposed  DCO  will 
enable  EPA  to  monitor  closely 
Montaup's  compUance  with  the  sulfur 
regulation.  As  noted  previously,  EPA 
expects  lower  SO«  emission  rates  from 
boilers  7  and  8  after  they  convert  to  coal 
than  while  they  are  burning  oil.  When  a 
company  contracts  for  delivery  of  coal, 
the  specifications  require  that  the  coal 
shipments  meet  applicable  sulfur-in-fuel 
regulations.  EPA's  experience  elsewhere 
has  shown  that  the  coal  shipments  will 
have  a  sulfur  content  which  is  lower 
than  the  maximum  allowed  in  order  to 
ensure  that  it  meets  SIP  requirements. 

(D)  Somerset  Station  is  located  in  the 
Metropolitan  Providence  Interstate  Air 
Quali^  Control  Region  which  is  an 
attainment  area  for  total  suspended 
particulates  (TSP). 

RcqiiinBeBis  of  the  Order 

In  addition  to  establishing  the 
eligibihty  of  a  source  for  a  DCO,  EPA 
must  identify  the  terms  and  conditions 
that  will  apply  to  a  source  while  it 
operates  under  the  DCO.  Among  the 
requirements  that  Section  113(d)  of  the 
Act  places  on  these  orders  are  the 
following: 

(A)  Mnrary  Standard  Conditions. 
113(d)(5)(B)— emission  limits,  coal 


specifications,  or  other  enforceable 
measures  which  ensure  that  coal 
burning  during  the  term  of  the  DCO  does 
not  cause  or  contribute  to  violations  of 
the  primary  NAAQS. 

(B)  CompUance  Schedules.  113(d)(6)— 
a  schedule  which  requires  compliance 
with  all  postponed  air  pollution 
requirements  as  expeditiously  as 
practicable,  but  in  no  event  later  than 
December  31. 1985. 

(C)  Interim  Requirements.  113(d)(7) — 
the  best  practicable  system  of  emission 
reduction  (BPSER)  which  EPA 
determines  is  reasonable  and 
practicable  for  minimizing 
noncompliance  with  state  air  pollution 
regulations  postponed  during  the  term  of 
the  DCO. 

(1)  Primary  Standard  Conditions. 
Montaup  evaluated  the  ambient  air 
quality  impacts  of  coal  burning  by 
Somerset  Boilers  Numbers  7  and  8 
together  with  the  impacts  of  other  major 
air  pollution  sources  in  the  Somerset 
area.  Using  EPA's  Industrial  Source 
Complex  dispersion  model  according  to 
an  EPA  approved  modeling  protocol,  the 
company  showed  that  a  particulate 
emission  limitation  of  1.30  pounds  per 
million  Btu  could  meet  particualte 
primary  NAAQS  during  the  term  of  the 
DCO.  Instead  of  proposing  such  an 
emission  limit  directly,  however, 
Montaup  proposed  a  5.42  poimds  ash 
per  million  Btu  Coal  as  specification. 
Particulate  emissions  are  directly 
proportional  to  ash  content,  and 
Montaup  alleges  that  with  this  ash 
specification  particulate  emissions  will 
not  exceed  the  1.30  pounds  per  million 
Btu  limit  needed  to  maintain  the  primary 
standard. 

EPA  accepts  the  dispersion  modelling 
submitted  by  Montaup.  However,  our 
proposal  requires  coal  ash  content  and 
particulate  emission  limitations  which 
are  significanUy  lower  than  those 
suggested  by  Montaup.  Our  proposed 
BPSER  requirement,  described  below, 
will  ensure  maintainance  of  suspended 
particulate  NAAQS  throughout  the  DCO 
coal  bum. 

(2)  Compliance  Schedules.  Montaup 
requested  a  compliance  schedule  to 
install  electrostatic  precipitators  on 
Somerset  Boilers  7  and  8.  This  schedule 
would  attain  compliance  with  both  of 
the  postponed  air  pollution  regulations 
within  33  months  of  receipt  by  the 
company  of  all  federal,  state,  and  local 
permits  necessary  for  the  conversion 
project.  EPA's  proposed  compliance 
schedule  will  start  on  the  effective  date 
of  this  DCO  and  requires  Montaup  to 
perform  particulate  emission  tests 
demonstratmg  final  compliance  with  the 
postponed  state  regulations.  We  have 
allowed  Montaup  three  additional 


months  beyond  the  33  months  needed  to 
install  the  polution  control  equipment: 
one  month  is  provided  to  resolve 
problems  associated  with  the  start  up  of 
the  new  equipment  and  two  more 
months  are  added  to  complete  the 
particulate  emission  tests  demonstrating 
final  compliance. 

(3)  Interim  Requirements:  BPSER  for 
Somerset  Boilers  7  and  8  as  proposed  by 
Montaup,  comprises  four  items: 

(a)  Use  of  coal  whose  ash  content 
never  exceeds  5.42  pounds  ash  per 
million  Btu. 

(b)  Refurbishment  of  the  two  boilers' 
mechanical  dust  collectors  so  that  they 
can  attain  their  design  efficiencies. 

(c)  Modified  procedures  for  removing 
ash  from  multiclone  (dust  collector)  ash 
hoppers. 

(d)  Optimization  of  boiler  operations 
to  minimize  particulate  emissions. 

The  company  did  not  propose  a 
particulate  emission  limit  for  EPA 
enforcement  of  BPSER.  Montaup 
estimated  that  when  the  four  measures 
listed  above  are  fully  implemented,  coal 
burning  particulate  emissions  will  be 
betwwen  0.35  and  1.30  pounds  per 
million  Btu.  Montaup  believes  0.69 
pounds  per  million  Btu  to  be  the  most 
probable  particulate  emission  rate. 
Based  on  the  information  submitted  by 
Montaup,  EPA  cannot  today  accept 
BPSER  as  proposed  by  the  company. 
Our  reasons  follow: 

(1)  According  to  Montaup's 
application,  coal  with  an  ash  content  as 
low  as  3.03  pounds  ash  per  mllion  Btu  is 
available  in  sufficient  quantities  to  be 
burned  in  Somerset  Boilers  Numbers  7 
and  8. 

(2)  Montaup  bases  items  (b)  and  (c)  of 
its  proposed  BPSER  on  two  inspections 
of  the  multiclones  serving  Somerset 
Boilers  7  and  8. 

We  cannot  agree  that  these 
inspections  have  necessarily  identified 
all  possible  problems  in  the  coUectors. 
Therefore,  we  do  not  accept  Montaup's 
assertion  that  the  work  it  proposes  will 
necessarily  restore  the  collectors  to 
design  performance. 

(3)  Certain  of  the  specific  measures 
which  Montaup's  application  subsumes 
under  items  (b)  and  (d)  are  tentative  and 
depend  on  Montaup's  reactions  to 
conditions  during  actual  coal  burning  at 
the  plant.  Therefore,  while  we  agree  that 
Montaup  should,  for  example, 
investigate  ways  to  optimize  its  boilei^ 
operations  in  order  to  minimize 
emissions,  we  do  not  believe  it  is 
practical  to  specify  in  the  DCO  all  of  the 
possible  options  to  achieve  this 
optimization.  Moreover,  optimal  boiler 
operation  will  be  enforced  through 
enforcement  of  the  emission  limit. 
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For  these  reasons,  the  DCO  we 
propose  today  imposes  an  mtehm 
emission  limitation  of  0.60  pounds 
particulate  per  million  Btu  for  Boilers  7 
and  8  while  burning  coal.  We  base  this 
proposal  on  a  ooHector  efficiency  of  85 
percent  and  a  maximum  coal  ash 
content  of  4.6  #  ash  per  million  Btu.  EPA 
will  consider  any  additional  information 
submitted  during  the  public  conunent 
period  relative  to  the  calculation  of  an 
emission  limit,  and  may  use  appropriate 
new  data  to  revise  the  emission  hmit. 

Finally,  the  DCO  proposed  today 
contains  prooednres  for  developing 
enforceable  in-stack  plume 
transmittance  limitations,  and  requires 
emission  monitoring  and  testing, 
ambient  monitoring,  and  the  submittal  of 
periodic  reports  to  EPA.  These  measures 
have  been  included  to  assure  the 
continued  compliance  of  Somerset 
Boilers  7  and  8  with  the  interim 
requirements  and  compliance  schedule 
of  the  DCO. 

Conditions 

EPA  will  not  issue  final  rulemaking  so 
that  Somerset  station  may  begin  burning 
coal  under  the  authorization  of  Section 
13(d)(5)  of  the  Act,  until  Montaup 
satisfies  the  following  conditions: 

(A)  Refurbishment  and  Maintenance 
of  Multiclones. 

(1)  Montaup  must  refurbish  to  optimal 
operating  efficiency  the  Joy  Western 
Multiclones  (multiclones)  currently 
serving  Boilers  7  and  8. 

(2)  As  a  minimum,  in  performing  this 
refurbishment  Montaup  must 

(a)  repair  or  replace  equipment  to  the 
extent  recommended  by  the  Joy 
Industrial  Equipment  Company 
Inspection  Report,  dated  Augtist  1961. 
and  the  Stone  and  Webster  Engineering 
Corporation  Trip  Report  (entitled  EUA — 
Montaup  Sectric  Company  Somerset 
Station—Units  7  and  8  Multiclone 
Inspection); 

(b)  replace,  if  necessary,  the  inlet  and 
outlet  tubes  in  each  multiclone: 

(c)  measure  the  cross  sectioaal 
velocities  in  each  inlet  duct  and 
demonstrate  to  EPA  that  the  inlet  flow 
distributrons  are  balanced. 

(3)  Montaup  must  provide  access  to 
EPA  or  its  authorized  agents  to  inspect 
and  perform  tests  on  the  multiclones  to 
determine  whether  they  have  been 
restored  to  achieve  optimal  operating 
efficiency. 

(4)  Montaup  must  obtain  EPA 
aiqjroval  of  an  operation  and 
maintenance  plan  for  the  multiclones. 
As  a  minimura  this  plan  must  include: 

(a)  Procedures  for  removing  flyash 
from  dust  cdlector  hoppers; 

(b)  Frequency  of  routine  multiclone 
inspecdon; 


(c)  Components  to  be  inspected: 

(d)  Provisions  for  annual 
comprehensive  leak  testing- 

(6)  &nis8iofvMonitoring. 

(1)  Transmissometer 

(a)  Montaup  must  install  and  operate 
in  each  stack  serving  Boilers  7  and  8, 
transmissometers  which  £cin  meet  the 
requirements  of  40  CFR  Part  60. 
Appendix  B,  Performance  Specification 
1.  Montaup  must  obtain  EPA  approval  of 
the  transmissometers  and  their  proposed 
location  before  it  purchases  and  installs 
them. 

(b)  Montaup  must  obtain  EPA 
approval  of  a  Quality  Assurance  (QA) 
plan  for  the  transmissometers. 

(2)  SOs  and  Diluent  Monitors 

(a)  Montaup  must  install  and  operate 
in  each  stack  serving  boilers  7  and  8, 
SOs  and  diluent  monitors,  which  can 
meet  the  requirements  of  40  CFR  Part  60. 
Appendix  B,  Performance  Specification 
2  and  3.  Montaup  shall  obtain  EPA 
approval  of  the  monitors  and  their 
proposed  locations  before  it  installs 
them. 

(b)  Montaup  must  obtain  EPA 
approval  of  a  QA  plan  for  the  monitors. 

(c)  Montaup  must  complete  an  Sd 
monitor  performance  test  on  each 
monitor  according  to  the  procedures  of 
40  CFR  Part  60,  Appendix  B, 
Performance  Specification  2.  Montaup 
shall  report  the  results  of  these  SOi 
monitor  performance  tests  to  EPA. 

(C)  Ambient  Monitoring. 

(1)  Montaup  must  install  and  begin 
operating  an  ambient  monitoring 
network  consisting  of  3  to  6  TSP 
monitors,  and  1  to  3  continuous  SOi 
monitors.  These  monitors  shall  be 
placed  at  locations  specified  by  EPA  on 
the  basis  of  the  air  quality  dispersion 
modelling  Montaup  already  has 
submitted  to  EPA  as  part  of  its  DCO 
application.  As  a  minimum,  this  network 
will  consist  of  sites  located  near  the 
following  locations: 

(a)  At  the  point  of  maximum  modeled 
impact  2  km  from  the  Somerset  Station 
at  a  direction  of  120*  (near  Truesdale 
Hospital  and  St.  Patrick's  Cemetory). 

(b)  At  one  or  more  points  near  the 
coal  piles  to  measure  fugitive  TSP 
emissions; 

(c)  Near  Hussy  Hospital  in  Fall  Riven 

(d)  Near  Sharps  Lot  in  Swansee 

(2)  The  ambient  monitoring  network 
must  meet  the  requirements  of  40  CFR 
Part  58.  Appendix  C  (Ambient  Air 
Quality  Monitoring  Methodology),  and 
Appendix  E  (Probe  Siting  Criteria). 
Montaup  shall  obtain  EPA  approval  of  a 
quality  control  program  for  operating  the 
ambient  monitoring  network. 

(3)  Montaup  must  construct  and  begin 
operating  a  meteorological  tower  to 


continuously  measure  and  record  wind 
speed  and  direction. 

(a)  The  location  and  height  of  the 
tower  will  be  specified  by  EPA. 

(b)  All  meteorological  instrumentation 
must  comply  with  EPA  requirements  as 
specified  in  EPA  Guideline  450/4-80- 
012. 

(c)  Montaup  must  obtain  EPA 
approval  of  its  procedures  for  operating 
the  meteorological  monitoring 
equipment. 

(4)  Montaup  must  obtain  all  necessary 
permits,  easement  or  permissions  to 
locate  the  ambient  monitors  and 
meteorological  tower  required  above. 
EPA  may  select  alternative  sites  or 
eliminate  sites  altogether,  if  Montaup 
establishes  that  a  change  is  necessary 
because  it  made  all  reasonable  efforts  to 
locate  the  monitors  and  tower  at  the 
sites  originally  speciHed  by  EPA  and 
that  a  change  is  necessary. 

(D)  Coal  Sampling.  Montaup  must 
obtain  EPA's  approval  of  a  fuel 
monitoring  plan.  This  plan  shall  make 
provisions  for  Montaup  to  perform  the 
following: 

(1)  Monitoring  fuel  ash  content,  gross 
calorific  value,  and  sulfur  content  shall 
be  monitored  on  a  daily  basis  for  all 
coal  burned  under  this  order. 

(2)  Conducting  proximate  analysis  on 
all  delivered  coal  cargoes. 

(3)  Conducting  Fuel  sampling  and 
analyses  in  accordance  with  the  latest 
AST^  methods  or  any  further  EPA 
requirements. 

(4)  Participating  in  the  EPA  coal 
analysis  methods  audit  program 
conducted  by  the  Quality  Assurance 
Division.  Environmental  Monitoring 
Systems  Laboratory  in  Research 
Triangle  Park  North  Carolina.  Coal  audit 
samples  will  be  provided  by  EPA  on  a 
periodic  basis  and  will  be  analyzed  by 
Montaup  according  to  ASTM  procedures 
for  percent  sulfur,  moisture,  ash  content 
and  gross  caloriBc  value. 

(E)  Fugitive  Emissions  Controls. 
Montaup  must  obtain  EPA  approval  of  a 
detailed  program  for  minimiziing  fugitive 
particulate  emissions  from  coal  and  coal 
ash  handling. 

List  of  Subjects  in  40  CFR  Part  55 

Air  poUation  contol.  Energy. 

PART  55— ENERGY  RELATED 
AUTHORITY 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  40  CFR  Part  55  by 
adding  §  55.474  to  read  as  follows: 
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§  55.474    D«lay«d  compNanc*  ontor  for 
Montaup  Etoctrtc  COn  Sonwrsct  QciMrating 
Station. 

SUtutory  Authority 

This  order  is  issued  under  sections 
113(d)(5)  and  114  of  the  Clean  Air  Act  [the 
Act],  as  amended.  42  U.S.C.  7413(d)(5)  and 
7414.  This  Order  contains  findings,  interim 
requirements,  a  compliance  schedule, 
monitoring  and  reporting  requirements,  and 
other  requirements  which  satisfy  the  terms  of 
these  Sections  of  the  Act.  Public  notice  has 
been  provided  under  Section  113(d)(1)  of  the 
Act.  42  U.S.C.  7413(d)(1),  and  a  copy  of  this 
Order  has  been  provided  to  the  Governor  of 
the  Commonwealth  of  Massachusetts  to  seek 
his  concurrence. 

Findings 

The  Administrator  of  EPA  (Administrator] 
makes  the  following  findings: 

1.  The  Montaup  Electric  Company 
[Montaup]  owns  and  operates  the  Somerset 
Station  [Somerset]  located  in  Somerset, 
Massachusetts. 

2.  Somerset  is  a  major  stationary  source, 
having  the  potential  to  emit  more  than  100 
tons  per  year  of  particulates  and  sulfur 
dioxide  (SOJ  while  operating  pollution 
control  equipment 

3.  Currently,  Somerset  Boilers  Number  7 
and  8  bum  residual  oil. 

4.  On  February  23, 1982.  the  U.S. 
Department  of  Energy  published  a  proposed 
order  under  the  Powerplant  and  Industrial 
Fuel  Use  Act,  42  U.S.C.  8301  et  seq.  (1978),  as 
amended  by  the  Omnibus  Budget 
Reconciliation  Act  of  1981.  Pub.  L  No.  97-35, 
which  would  prohibit  Somerset  Boilers  7  and 
8  from  burning  oil.  47  PR  7875  (1982). 

5.  A  State  Implementation  Plan  [SIP]  to 
regulate  air  pollution  in  Massachusetts  has 
been  approved  by  the  Admiiustrator  of  EPA 
under  Section  110  of  the  Act.  42  U.S.C.  7410. 
See  40  CFR  52.1123  (1981). 

e.  Massachusetts  regulation  310  CMR 
7.02(8),  which  concerns  emission  limitations, 
is  part  of  the  applicable  SIP  nvithin  the 
meaning  of  section  113(d)(5}  of  the  Act  and 
reads  in  pertinent  part  as  follows: 

No  person,  owning,  leasing,  or  controlling 
the  operation  of  any  fossil  fuel  utilization 
facility  shall  cause,  suffer,  allow,  or  permit 
emissions  therefrom  in  excess  of  those 
emission  limitations  set  forth  in  the  following 
tables .  .  .  [0.12  lbs.  of  particulate  per  million 
Btu  heat  input]. 

7.  Massachusetts  regulation  310  CMR 
7jO0{\],  which  concerns  visible  emissions,  is 
part  of  the  applicable  SIP  within  the  meaning 
of  Section  113(d)(5)  of  the  Act  and  reads  in 
part  as  follows: 

(a)  No  person  shall  cause,  suffer,  allow,  or 
permit  the  emission  of  smoke  which  has  a 
shade,  density,  or  appearance  equal  to  or 
greater  than  No.  1  of  the  Chart  [20%]  for  a 
period,  or  aggregate  period  of  time  in  excess 
of  six  minutes  during  any  one  hour,  provided 
that  at  no  time  during  the  said  six  minutes 
•hall  the  shade,  density,  or  appearance  be 
equal  to  or  greater  than  No.  2  of  the  Chart 
[40%]. 

8.  EPA  has  determined  that  Somerset 
Boilers  7  and  8  cannot  now  bum  coal  and 
comply  with  310  CMR  7.02(8)  and  7.08(1). 


9.  Somerset  is  located  in  the  Metropolitan 
Providence  Interstate  Air  Quality  Control 
Region  (AQCR).  The  Town  of  Somerset  is 
located  within  this  AQCR  and  EPA  has 
designated  this  AQCR  as  an  area  which  is 
attaining  the  primary  national  ambient  air 
quality  standard  [NAAQS]  for  total 
suspended  particulates  [TSP], 

10.  The  Administrator  has  determined  that 
the  emission  limits  and  other  enforceable 
measures  contained  in  the  following  Order 
are  sufficient  to  assure  that  the  burning  of 
coal  at  Somerset  will  not  cause  or  contribute 
to  concentrations  of  any  air  pollutant  in 
excess  of  any  primary  NAAQS. 

11.  The  Administrator  also  has  determined 
that  the  compliance  schedule  in  the  following 
Order  requires  compliance  with  310  CMR 
7.02(8),  and  7.06(1)  as  expeditiously  as 
practicable,  and  before  December  31, 1985. 

12.  Furthermore,  the  Administrator  has 
determined  that  the  interim  requirements  of 
the  following  Order  require  the  best 
practicable  systems  of  emission  reduction 
(BPSER)  to  protect  the  public  health  and 
minimize  noncompliance  with  310  CMR 
7.02(8)  and  7.06(1). 

Based  on  the  foregoing  findings,  it  is  hereby 
ordered: 

L  SIP  Limitation 

Boilers  Number  7  and  8  of  the  Somerset 
Station  owned  by  Montaup  Electric  Company 
shall  comply  with  the  interim  limitations, 
compliance  schedule,  and  other  enforceable 
requirements  set  forth  in  this  Order.  The 
emission  limits  contained  in  this  Order  are 
authorized  only  for  coal  burining  in  Somerset 
Boilers  7  and  8  and  only  until  Montaup  can 
install  the  pollution  control  equipment 
necessary  to  achieve  compliance  with 
Sections  310  CMR  7.02(8)  and  7.06(1)  of  the 
Massachusetts  SIP  while  burning  coal  at 
Somerset  Station.  These  regulations  govern 
particxilate  emissions  and  visible  emissions, 
respectively. 

n.  Interim  Requirements 

EPA  has  determined  that  the  following 
interim  requirements  ensure  that  the  burning 
of  coal  in  Somerset  Boilers  7  and  8  will  not 
cause  or  contribute  to  violations  of  the 
primary  NAAQS  for  TSP: 

(A)  Particulate  Emission  Limitations 

(1)  Upon  burning  coal  at  Somerset  Station, 
particulate  emissions  from  either  Boiler  7  or  8 
shall  not  exceed  0.60  pounds  per  million 
British  thermal  units  ^tu)  gross  heat  input  at 
maximum  continuous  rating. 

(2)  Within  120  days  after  Montaup  begins 
burning  coal  at  Somerset,  Montaup  must 
submit  to  EPA  a  written  emission  test  report 
for  each  boiler  which  demonstrates 
compliance  with  the  emission  rate  above. 

(3)  During  the  fifteenth  month  after  coal 
burning  begins  at  Somerset  Station,  Montaup 
shall  conduct  another  series  of  particulate 
emissions  tests  to  demonstrate  continued 
compliance  with  the  0.60  pounds  per  million 
Btu  emission  rate.  A  written  emissions  test 
report  shall  be  submitted  to  EPA  within  30 
days  after  Montaup  completes  the  tests. 

(4)  Montaup  shall  perform  any  additional 
testing  required  by  EPA  within  30  days  of 
receipt  of  written  notification  of  such 
requirement.  Among  other  things,  additional 


testing  may  be  required  to  quantify  changes 
in  emissions  due  to  such  factors  as  changes 
in  coal  characteristics  or  changes  in  boiler 
operations.  Additional  tests  also  may  be 
required  to  quantify  suspected  changes  in 
emissions  indicated  by  frequent  violation  of 
the  opacity  limit 

(B)  Opacity  Limitations — 

(1)  Montaup  shall  comply  with  opacity 
limitations  set  by  EPA. 

(2)  The  following  procedure  shall  be  used 
to  set  opacity  limitations  and  guideline 
transmissometer  readings: 

(a)  With  each  particulate  emission  test 
report  Montaup  shall  submit  to  EPA  a  report 
which  correlates  opacity  as  determined  by 
EPA  Method  9  (40  CFR  Part  60,  Appendix  A) 
and  transmissometer  readings  as  a  function 
of  particulate  emissions  from  burning  coal.  At 
the  same  time,  Montaup  shall  also  submit  a 
proposed  hourly  average  opacity  limitation 
and  a  guideline  hourly  average 
transmissometer  reading  based  on  its 
correlation  analysis. 

(b)  Once  EPA  has  set  a  Method  9  visible     ' 
emissions  limitation,  it  shall  become  an 
enforceable'emission  limit  under  this  Order. 

(c)  EPA  may  require  Montaup  to  submit 
additional  opacity  or  transmissometer 
reading  correlation  analyses  and  may  use  the 
additional  data  to  revise  opacity  and 
transmissometer  reading  limits  applicable  to 
coal  burning  under  this  Order. 

(C)  Coal  Ash  Content— Tot  the  duration  of 
this  Order,  Montaup  shall  bum  coal  with  an 
ash  content  not  greater  than  4.8  lbs.  per 
million  Btu. 

(D)  Fugitive  Emissions  Control— for  the 
duration  of  this  Order,  Montaup  shall  compl) 
with  all  the  provisions  of  an  EPA  approved 
fugitive  emissions  control  plan.  (As  discussed 
in  the  preamble,  EPA  approval  of  this  plan  is 
a  prerequisite  for  final  rulemaking.) 

m.  Compliance  Schedule 

(A)  Increments  of  Progress— Coal  burning 
in  Somerset  Boilers  7  and  6  shall  achieve 
compliance  with  310  CMR  7.02(8)  and  7.06(1) 
as  expeditiously  as  practicable  but  no  later 
than  December  31, 1985.  Montaup  must 
achieve  increments  of  progress  to  final 
compliance  as  specified  on  the  following 
compliance  schedule: 

Date  and  Increment  of  Progress 

(1)  Within  6  months  of  the  effective  date  of 
this  Order  Place  purchase  orders  for 
electrostatic  precipitators  for  Somerset 
Boilers  7  and  8. 

(2)  Within  16  months  of  the  effective  date  of 
this  Ordei;  Begin  on-site  contruction  of  new 
electostatic  precipitators. 

(3)  Within  28  months  of  the  effective  date  of 
this  Order  Remove  Somerset  Boiler  8  from 
service  for  tie-in  to  new  electrostatic 
precipitator. 

(4)  Within  31  months  of  the  effective  date  of 
this  Order  Complete  tie-in  of  Boiler  8  and 
remove  Boiler  7  from  service  for  tle-ln  to 
new  electrostatic  precipitator. 

(5)  Within  33  months  of  the  effective  date  of 
this  Order  Complete  tie-in  of  new 
electrostatic  precipitator  to  Somerset  Boiler 

a 

(6)  Within  36  months  of  the  effective  date  of 
this  Order,  but  not  later  than  December  31, 
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1985;  Safaiiiit  particslate  emiaskm  te*U  to 
EPA  denMmstrathig  complaince  of 
Somerset  Boilers  7  and  8  with  310  CMR 
7SBm  and  7M(l]. 

[B^  Force  Mafeure — ^In  the  event  Montanp 
ia  unable  to  comply  with  any  of  the  schedule 
increments  established  in  ni(A)  above,  and 
such  failure  is  due  to  an  act  of  Cod.  war, 
strike,  or  other  causes  beyond  its  contnJ. 
Montaup  may  petition  EPA  to  extend  the  time 
for  compliance  with  such  schedule  increment 
and  all  subsequent  schedule  increments  by  a 
period  equal  to  the  delay  caused  by  such 
circumstances  clearly  beyond  its  coDtrol.  Any 
delay  caused  by  such  circumstances  shall  not 
be  deemed  a  violation  of  this  Order.  In  no 
event,  however,  shall  final  compriance  be 
achieved  later  than  December  31. 1985. 

rV.  Monitoring  Reqntaements 

(A)  Emission  Monitoring — For  the  duration 
of  this  Order,  Montaup  must  operate 
transmissometers  and  continuous  SOi  and 
diluent  emission  monitors  on  Somerset 
Boilers  7  and  & 

(1)  Each  continuous  emission  monitoring 
system  shall  be  operated  in  accordance  with 
40  CFR  60,  Appendix  B.  as  amended,  and  in 
accordance  with  the  EPA  approved  Quality 
Assurance  plans.  (As  discussed  in  the 
preamble,  EPA  approval  of  these  plans  is  a 
prerequisite  for  final  rulemaking.) 

(2)  Within  45  days  after  Somerset  begins 
burning  coal,  Montaup  shall  complete  a 
specification  performance  test  on  each 
transmissometer  acording  to  40  CFR  Part  60, 
Appendix  B,  Specification  1.  Montaup  must 
report  the  results  of  the  performance  test 
within  30  days  after  it  completes  the  test 

(3)  Within  45  days  after  Somerset  begins 
burning  coal,  Montaup  shall  complete  ■ 
specification  performance  test  on  each  SOi 
and  diluent  monitor  according  to  40  CFR  Part 
60.  Appendix  B,  Performance  Specification  2 
and  3. 

(B)  Ambient  Monitoring — For  the  duration 
of  this  Order,  all  ambient  monitoring 
locations  and  equipment  installation  must 
comply  with  40  CFR  Part  58,  Appendix  B 
(Quality  Assurance).  Appendix  C  (Ambient 
Air  Quality  Monitoring  Methodolgy).  and 
Appendix  E  (Probe  Siting  Criteria).  Further: 

(1)  Montaup  must  meet  the  requirements  of 
a  quality  control  prograni  approved  by  EPA. 
(As  discussed  in  the  preamble,  EPA  approval 
of  this  plan  is  a  prerequisite  for  final 
rulemaking.) 

(2)  The  boraing  of  coal  at  the  Somerset 
Station  under  this  Order  constitutes 
acceptance  by  Montaup  that  ambient 
monitoring  data,  collected  on  its  property,  is 
representative  of  ambient  air  quality  levels  in 
the  surroimding  area.  EPA  may  use  this  data, 
as  such,  for  any  purpose  appropriate  under 
the  Act. 

(3)  The  sampHng  frequency  at  all  the  TSP 
sites  shall  be  daily;  however,  the  sampKng 
fre<iutnc]r  at  any  TSP  monitoring  site  may  be 
reducad  to  once  evecy  three  days  if  the 
following  ooaditloBS  uc  met  at  such  site 
during  any  cantiouous  365  <lay  period  after 
commencement  of  coal  burning: 

(a)  Every  24-hour  TSP  concentration 
measured  at  the  site  must  be  less  than  200 
micrograms  per  cubic  meter  and 


(b)  The  annnal  geometric  utemm  for  TSP. 

measured  at  the  site,  must  be  less  than  60 
micrograms  per  cubic  meter. 

(4)  It  is  Montaup's  responsibility  lo  provide 
independent  perfar&iance  audits  to  satisfy 
the  requirements  for  the  quarterly  acciffacy 
awtits  (40  CFR  Part  SB,  Appendix  B,  Sectkm 
3). 

(5)  Montaup  shall  operate  coatkraoos 
melerological  monitoring  instruments  on  a 
tower  approved  by  EPA.  (As  discussed  in  the 
preamble,  EPA  approval  of  the  tower  and 
meterological  equipment  is  a  prerequisite  for 
final  rulemaking.)  AH  meterological 
instrumentation  shall  comply  with  EPA 
requirements  as  specified  in  EPA  Guideline 
450/4-80-012. 

(6)  Montaup  shall  receive  permission  in 
writing  from  EPA  prior  to  conducting  any 
further  analysis  of  the  TSP  filters.  Montaup 
must  keep  all  TSP  filters  in  a  suitable 
condition  for  further  analysis  for  a  period  of 
12  months  after  termination  of  this  Order. 

(7)  Montaup  must  supply  any  of  these 
filters  to  EPA  upon  request  for  further 
analysis.  If  the  Federal  Reference  method  for 
total  suspended  particulates  is  modified  or 
replaced  during  the  period  of  this  Order.  EPA 
reserves  the  right  to  require  Montaup  to 
modify  or  replace  any  or  all  existing 
particulate  monitors. 

(8)  All  SOi  analyzers  are  to  be  operated  on 
the  0.5  ppm  or  1.0  ppm  ranges  unless  ambient 
air  quality  levels  exceed  this  concentration.  If 
this  case  occurs,  then  any  such  instrument 
must  be  operated  on  the  appropriate  higher 
range. 

(C)  Coal  Sampling — Montaup  shall  perform 
coal  sampling  and  analysis  in  acordance  with 
the  fuel  monitoring  plan  approved  by  EPA. 
(As  discussed  in  the  preamble,  EPA  approval 
of  this  plan  is  a  prerequisite  for  final 
rulemaking.)  Also,  Montaup  shall  participate 
in  the  EPA  coal  analysis  audit  program  and 
shall  conduct  appropriate  analysis  in 
accordance  with  ASTM  methods. 

V.  Test  Pioceduresi,  Recordkeeping,  and 
Reporting 

(A)  Compliance  Test  Methods 

All  particulate  emission  testing  required  by 
this  Order  shall  be  conducted  in  accordance 
writh  VS.  EPA  Reference  Mediod  5.  40  CFR 
60,  Appendix  A,  und^  operating  conditions 
approved  by  EPA  and  in  Ae  presence  of  EPA 
persormel  of  H>A  repiresentatives.  Further,  for 
each  emission  test  which  Montaup  must 
perform  under  this  Order 

(1)  Montaup  shall  provide  safe  access  to  a 
safe  sampling  platform  on  the  unit  to  be 
tested. 

(2)  For  the  purposes  of  this  Order,  a 
particulate  emission  test  shall  consist  of  four 
Method  5  sampling  runs. 

(a)  One  of  6te  four  runs  shall  be  conducted 
during  the  normal  boiler  sootblowing  cycle, 
and  three  runs  shall  be  conducted  without 
sootblowing. 

(b)  The  average  emission  rate  for  a 
particulate  emission  test  shall  consist  of  the 
arithmetic  average  of  the  three  non-sootblow 
runs  prorated  in  a  manner  specified  by  EPA 
to  account  for  the  change  in  amismons 
encountered  during  the  aootblow  run. 

(3)  At  least  30  days  prior  to  «ach 
particulate  emission  test,  Montavp  must 


submit  to  EPA  for  approval  a  written  pretest 
report  detailing  compliance  test  dates,  times, 
and  protocols,  safety  and  access  provisions 
for  test  persomiel  and  observers,  and 
supplemental  fuel  and  plant  operating 
tnforuiatiwH  which  will  be  collected. 

(4)  EPA's  written  approval  of  any  pretest 
report  may  require  Montaup's  collection  of 
additional  data  during  or  prior  to  a  test  and 
may  specify  additional  conditions  on  the 
actual  conduct  of  the  test  Only  particulate 
emission  tests,  performed  in  accordance  with 
all  conditions  of  EPA's  written  approval 
shall  be  accepted  by  EPA  towards 
compliance  with  the  interim  requirements  of 
this  Order.  Q>A  will,  as  a  minimum,  require 
30  days  to  review  each  pretest  report 

(5)  No  fewer  than  five  days  prior  to 
emission  testing,  Montaup  shall  meet  with 
EPA  to  finalize  operations  and  testing 
protocol 

(B)  Recordkeeping 

Montaup  must  maintain  complete 
cumulative  records  of  all  data  required 
elsewhere  in  th.s  Order  and  also  data  on  all 
coal  deliveries  to  Somerset  Station  during  the 
term  of  the  Order.  These  records  as  a 
minimum  shall  include: 

(1)  For  continuous  emissions  monitoriog: , 

(a)  Strip  charts  from  each  monitor. 

(b)  Reduced  monitor  data  tabulated  in  an 
EPA -approved  format 

(c)  A  logbook  detailing  the  results  of  all 
emissions  monitor  quality  assurance  checks, 
all  monitor  calibrations,  and  all  periods  when 
the  monitor  malfunctioned  or  did  not  operate. 

(2)  For  ambient  air  quality  monitoring: 

(a)  Strip  charts  or  filters  and  raw  data 
sheets  (as  appropriate  for  each  monitor): 

(b)  Reduced  air  quaUty  data  tabulated  in 
an  EPA  approved  format; 

(c)  A  logbook  detailing  the  results  of  all 
quality  assurance  checks,  all  calibrations, 
and  all  periods  when  a  monitor 
malfunctioned  or  was  not  operated. 

(3)  For  coal  deliveries:  the  delivery  date, 
source,  amount  in  tons,  and  sulfur  content, 
ash  content  and  higher  healing  value  (all  as 
received)  for  each  coal  shipment 

[4]  For  daily  coal  samples:  The  sulfur 
content  ash  content  and  gross  calorific  value. 

(5)  For  operation  of  the  boilers:  hourly 
readings  of  load  (gross  megatwatts),  pressure 
drop  across  each  cyclone,  flue  gas 
temperatures  at  the  cyclone  inlat  and  air 
flow. 

(C)  Hepoiting — Montaup  must  prepare 
reports  on  its  coal  conversion  activities,  and 
on  emission  monitoring,  air  quality 
monitoring,  and  other  data  obtained  during 
this  Order. 

(1)  Montaup  must  submit  monthly  reports 
on  the  following  items.  Monthly  reports  must 
be  received  by  EPA  within  30  days  of  the  end 
of  each  calender  month. 

(a)  For  the  period  between  commencement 
of  coal  burning  and  EPA's  designatioa  of  a 
guideline  transmissometer  reading  under 
11(^(2)  of  this  Order,  Montaup  aball  aobmit 
hourly  average  transmittance  data  frtm  each 
boiler  in  an  EPA  approved  format 

(b)  After  EPA  designates  a  guideHne 
transmissometer  reading  imdar  il(BK2)  of  this 
Order,  Montaup  shall  submit  only  komiy 
average  transmittance  data  which  eacoeeds  the 
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guideline  reading  with  an  explanation  of  why 
opacity  limits  were  exceeded  and  a  statement 
of  the  unit's  load  at  the  time. 

(c)  All  ambient  monitoring  and 
meteorological  data  shall  be  submitted  to  the 
Massachusetts  Department  of  Environmental 
Quality  Engineering  (DEQE)  within  30  days  of 
the  close  of  each  month  in  machine-readable 
SAROAD  format  The  data  reported  to  DEQE 
shall  be  for  individual  hourly  observations  of 
SO*,  wind  speed  and  direction,  as  well  as 
daily  averages  for  TSP.  Montaup  shall  insure 
that  EPA  receives  the  above  information 
within  90  days  of  the  end  of  each  calendar 
quarter. 

(d)  Montaup  shall  submit  to  both  EPA  and 
the  DEQE  Southeast  Regional  Office, 
Lakeville,  one  paper  copy  of  all  monitoring 
and  meteorological  data  within  30  days  of  the 
close  of  each  month.  This  data  will  be 
maintained  for  public  inspection  at  the  EPA 
Regional  O^ice,  Boston,  and  the  DEQE 
Regional  Office,  Lakeville,  during  normal 
working  hours. 

(2)  Montaup  must  submit  quarterly  reports 
on  the  following  items.  Quarters  shall  consist 
of  three  month  periods  ending  on  the  last  day 
of  March,  June,  October,  and  December. 
Montaup  must  submit  each  quarterly  report 
within  one  month  of  the  close  of  that  quarter. 
Quarterly  reports  shall  include: 

(a)  A  tabulation  for  the  quarter  presenting 
the  daily  coal  sampling  and  delivery  data  (the 
final  DCO  will  incorporate  by  reference,  the 
fuel  monitoring  plan  discussed  in  the 
preamble); 

(b)  The  results  of  any  audit  coal  sample 
analyses  performed  during  the  quarter.  Coal 
analyses  data  should  be  presented  on  a  dry 
basis; 

(c)  A  narrative  detailing  all  activities 
toward  specifying,  contracting  for,  and 
constructing  new  ductwork  and  electrostatic 
precipitators  for  compliance  with  310  CMR 
7.02(8)  and  7.06(1).  Montaup  must  also 
specifically  describe  its  compliance  status  for 
each  increment  of  progress  in  the  Compliance 
Schedule  in  this  Order, 

(d)  A  report  in  an  EPA-approved  format 
listing  24  hour  sulfur  emissions  averages 
based  on  SOi  emission  monitoring  data. 

(3)  If  a  unit  commences  burning  coal  more 
than  half  way  through  either  a  monthly  or 
quarterly  reporting  period,  the  first  report 
shall  be  due  30  days  after  the  completion  of 
the  first  full  reporting  period. 

(4)  Montaup  shall  notify  EPA  In  writing  of 
any  instance  in  which  any  primary  NAAQS  is 
exceeded  within  15  days  after  such  an 
occurrence. 

(5)  Within  30  days  of  the  occurrence  of  any 
violation  of  the  primary  NAAQS  for  TSP  in 
the  Metropolitan  Providence  Interstate 
AQCR,  Montaup  shall  submit  to  EPA  all  data 
required  by  Section  113(d)(5)  (D)(i)  through 
(iii)  of  the  Act. 

(6)  Not  later  than  14  days  before 
commencing  coal  burning  in  each  of  Somerset 
Boilers  7  and  8,  Montaup  shall  submit  to  EPA 
a  written  notice  of  its  intent  to  commence 
burning  coal. 

(7)  Montaup  shall  submit  a  written  notice 
of  whether  it  met  each  milestone  in  the 
compliance  schedule  under  I1I(A]  of  this 
Order  within  10  days  of  the  date  set  for 
achieving  the  milestone. 


If  non-compliance  is  reported,  Montaup 
must  submit: 

(a)  A  description  of  the  noncompliance. 

(b)  A  description  of  any  actions  taken  or 
proposed  by  Montaup  to  comply  with  the 
elapsed  schedule  requirements. 

(c)  A  description  of  any  factors  which  tend 
to  explain  or  mitigate  the  noncompliance. 

(d)  An  approximate  date  by  which 
Montaup  will  perform  the  required  action. 

VI.  General  Requirements 

A.  This  Order  shall  not  be  effective  during 
any  interval  after  EPA  finds,  and  notifies 
Montaup.  that  (1)  a  primary  NAAQS  for  TSP 
is  being  exceeded  in  the  Metropolitan 
Providence  Interstate  AQCR  (Section 
113(d)(5)(D)),  and  (2)  Montaup  has  failed  to 
prove  that  the  requirements  of  Sections  113 
(d)(5)(D)(i)  through  (iii)  of  the  Act  have  been 
satisfied.  During  any  such  intervals,  Montaup 
shall  comply  with  310  CMR  7.02(8)  and 
7.06(1),  or  any  superseding  regulations 
approved  by  EPA.  If  Montaup  violates  these 
regulations,  it  shall  be  subject  to  enforcement 
action  under  any  and  all  authorities  of  the 
Act. 

B.  Nothing  herein  shall  affect  the 
responsibility  of  Montaup  to  comply  with  any 
applicable  local,  state  or  federal  regulations 
except  as  specified  in  this  Order. 

C.  Montaup  shall  submit  a  copy  of  all 
correspondence  and  reports  required  under 
this  Order  to  the  Director,  Air  Management 
Division,  EPA,  Region  L  JFK  Federal  Building, 
Boston,  MA  02203,  and/or  the  Massachusetts 
Division  of  Air  Quality  Control,  Department 
of  Environmental  Quality  Engineering,  One 
Winter  Street,  8th  Floor,  Boston, 
Massachusetts  02108. 

Montaup  may  assert  a  business 
confidentiality  claim  covering  part  or  all  of 
the  information  requested  by  this  Order,  in 
the  manner  described  by  40  CFR  Section 
2.203(b).  Information  covered  by  such  a  claim 
will  be  disclosed  by  EPA  only  as  set  forth  in 
40  CFR  Part  2,  Subpart  B.  If  no  such  claim 
accompanies  the  information  when  it  is 
received  by  EPA,  it  may  be  made  available  to 
the  public  by  EPA  without  further  notice  to 
Montaup.  Certain  categories  of  information 
are  not  properly  the  subject  of  such  a  claim. 
For  example,  the  Act  provides  that  emission 
data  shall  in  all  cases  be  made  available  to 
the  public.  See  42  U.S.C.  7414(c). 

D.  Montaup  is  hereby  notified  that  its 
failure  to  achieve  final  compliance  at  its 
Somerset  Station  with  310  CMR  7.02(8)  and 
7.06(1)  by  the  compliance  date  specified  in  V 
(A)(6)  of  this  Order  may  result  in  an 
assessment  of  a  noncompliance  penalty 
under  Section  120  of  the  Act,  42  U.S.C.  7240. 
This  penalty  may  be  imposed  at  an  earlier 
date,  as  provided  under  Section  113(d)  and 
Section  120  of  the  Act,  in  the  event  that  this 
Order  is  terminated  or  violated  as  provided 
in  VI(E)  and  (F)  below.  In  either  event, 
Montaup  will  be  formally  notified  of  its 
noncompliance,  under  Section  120(b)(3)  of  the 
Act  or  any  regulations  promulgated 
thereunder. 

E.  This  Order  shall  be  terminated  in 
accordance  with  Section  113(d)(8)  of  Act  if 
the  Administrator  determines,  on  the  record, 
after  notice  and  opportunity  for  hearing,  that 
the  inability  of  Montaup  to  comply  with  310 


CMR  7.02(8)  and  7.06(1)  as  approved  by  EPA. 
no  longer  exists  with  respect  to  its  Somerset 
Station.  Additionally,  if  Montaup 
demonstrates  compliance  with  310  CMR 
7.02(8)  and  7.06(1)  prior  to  the  applicable 
compliance  dates  specified  in  UI{A)(6)  of  this 
Order,  then  this  Order  shall  be  terminated  at 
that  earlier  date. 

F.  Under  Section  113(d)(9)  of  the  Act,  42 
U.S.C.  7413(d)(9),  violation  of  any 
requirement  of  the  Order  shall  result  in  one  of 
the  following: 

1.  Enforcement  of  such  requirement  under 
Section  113(a),  (b).  or  (c)  of  the  Act  42  U.S.C. 
7413(a),  (b),  or  (c); 

2.  Revocation  of  this  Order,  after  notice 
and  opportunity  for  a  public  hearing; 

3.  Notification  of  noncompliance  and 
assessment  of  a  non-compliance  penalty 
under  Section  120  of  the  Act. 

G.  This  order  is  effective  upon  publication 
in  the  Federal  Register  and  after  having 
received  concurrence  from  the  Governor  of 
the  Commonwealth  of  Massachusetts. 

(Sees.  113,114,  Clean  Air  Act  (42  U.S.C.  1857 
et  seq.),  as  amended.  Pub.  L.  91-604,  84  Stat. 
1676,  and  Pub.  L  93-319,  88  Stat.  246) 

Dated:  September  27, 1982. 
Lester  A.  Sutton.  V£. 
Regional  Administrator,  Region  I. 

|FR  Doc  82-28945  Piled  10-18-82:  8:45  am) 
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40  CFR  Part  171 
[OPP-2S0039;  PH  FRL  2229-4] 

Certification  of  Pesticide  Applicators; 
Notification  to  the  Secretary  of 
Agriculture  of  Proposed  Expansion  of 
Recertif  Icatlon  Time  Period 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Proposed  rule  related  notice. 

summary:  Notice  is  given  that  the 
Administrator  of  EPA  has  forwarded  to 
the  Secretary  of  the  U.S.  Department  of 
Agriculture  a  proposed  regulation  to 
extend  the  period  of  vaHdity  of  the 
certifications  of  pesticide  applicators 
who  are  certified  under  a  Federal 
pesticide  applicator  certification 
program  as  authorized  by  section  4  of 
the  amended  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA 
or  the  Act).  The  proposed  rule  would 
require  recertiHcation  of  commercial 
applicators  after  three  years,  instead  of 
the  present  two-year  requirement; 
private  applicators  would  have  to  be 
recertified  every  four  years  instead  of 
the  present  three-year  requirement.  This 
action  is  required  by  section  25(a)(2)(A) 
of  the  Federal  Insecticide,  Fungicide. 
and  Rodenticide  Act.  as  amended. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  MacDonald.  Office  of  Pesticides 
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and  Toxic  Substances  Enforcement  (EN- 
342],  Office  of  Pesticides  and  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm.  3220H.  401  M  St.,  SW.. 
Washington  D.C.  20460,  (202-382-5598). 

SUPPLEMENTARY  INFORMATION:  Section 
25(a)(2)(A)  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA), 
as  amended  (Pub.  L  92-516,  86  Stat.  973; 
Pub.  L.  94-140.  89  Stat.  752;  7  U.S.C.  136 
et  seq.)  provides  that  the  Administrator 
shall  provide  the  Secretary  of 
Agriculture  with  a  copy  of  any  proposed 
regulation  at  least  60  days  prior  to 
signing  it  for  publication  in  the  Federal 
Register.  If  the  Secretary  comments  in 
writing  regarding  the  regulation  within 
30  days  after  receiving  it,  the 
Administrator  shall  issue  in  the  Federal 
Register,  with  the  proposed  regulation, 
the  comments  of  the  Secretary  and  the 
response  of  the  Administrator.  If  the 
Secretary  does  not  comment  in  writing 
within  30  days  after  receiving  the 
proposed  regulation,  the  Administrator 
may  sign  the  regulation  for  publication 
in  the  Federal  Register  anytime  after  the 
30-day  period. 

Under  FIFRA  section  25(a)(3).  a  copy 
of  this  proposed  rule  has  been 
forwarded  to  the  Committee  on 
Agriculture  of  the  House  of 
Representatives  and  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry  of 
the  Senate. 

(Sec.  25,  Pub.  L.  92-515,  86  Stat.  973;  Pub.  L. 
94-140,  89  Stat.  753;  (7  U.S.C.  136  et  seq.)). 

As  required  by  the  Regulatory 
Flexibility  Act  (5  U.S.C.  605(b)),  EPA 
hereby  certifies  that  the  attached  rule 
will  not,  if  promulgated,  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  businesses. 

List  of  Subjects  in  40  CFR  Part  171 

Pesticides  and  pests, 
intergovernmental  relations,  Indian 
lands  recordkeeping  and  reporting 
requirements. 

Dated:  September  27. 1982. 

)ohn  A.  Todhunter, 

Assistant  Administrotor  for  Pesticides  and 
Toxic  Substances. 

|FR  Ooc.  82-28S70  Piled  10-19-82:  8:45  am| 
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40  CFR  Part  180 

[PP  1E2S10/P248;  PH-FRL  2227-1] 

2,2>Dichlorovlnyl  Dimethyl  Phosphate; 
Proposed  Tolerance 

AQENCY:  Environmental  Protection 
Agency  (EPA). 


ACTION:  Proposed  rule. 


summary:  This  notice  proposes  that  a 
tolerance  be  established  for  residues  of 
the  insecticide  2,2-dichlorovinyl 
dimethyl  phosphate  in  or  on  the  raw 
agricultural  commodity  figs.  This 
proposed  regulation  to  establish  a 
maximum  permissible  level  for  residues 
of  the  insecticide  in  or  on  the  commodity 
was  requested  pursuant  to  a  petition  by 
the  Interregional  Research  Project  No.  4 
(IR-4). 

date:  Comments  must  be  received  on  or 
before  November  19, 1982. 
ADDRESS:  Written  comments  to; 
Emergency  Response  Section,  Process 
Coordination  Branch,  Registration 
Division  (TS-767C),  Environmental 
Protection  Agency,  Rm.  716A,  CM#2, 
1921  )efferson  Davis  Highway, 
Ariington,  VA  22202. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  Stubbs  (703-557-1192)  at  the 
above  address. 

SUPPLEMENTARY  INFORMATION:  The 
Interregional  Research  Project  No.  4  (IR- 
4),  New  Jersey  Agricultural  Experiment 
Station,  P.O.  Box  231,  Rutgers 
University,  New  Brunswick,  NJ  08903. 
has  submitted  pesticide  petition  number 
1E2510  to  EPA  on  behalf  of  the  IR-4 
Technical  Committee  and  the 
Agricultural  Experiment  Station  of 
California. 

This  petition  requested  that  the 
Administrator,  pursuant  to  section 
408(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act,  propose  the 
establishment  of  a  tolerance  for  residues 
of  the  insecticide  2,2-dichlorovinyl 
dimethyl  phosphate  in  or  on  the  raw 
agricultural  commodity  figs  at  0.1  part 
per  million  (ppm).  In  addition,  IR-4  has 
submitted  a  related  Food  Additive 
Petition  (1H5309)  proposing  to  amend  21 
CFR  193.140  by  establishing  a  regulation 
permitting  residues  of  the  insecticide  in 
dried  figs  at  0.5  ppm,  resulting  from 
application  to  the  growing  crop. 

The  data  submitted  in  the  petition  and 
all  other  relevant  material  have  been 
evaluated.  The  pesticide  is  considered 
useful  for  the  purpose  for  which  the 
tolerance  is  sought.  The  toxicological 
data  considered  in  support  of  the 
proposed  tolerance  were  a  3-generation 
rat  reproduction  study,  negative  for 
reproductive  effects  at  500  ppm,  and  two 
teratology  studies  (rat  and  rabbit),  both 
negative  for  teratogenic  effects.  The 
amount  of  DDVP  added  to  the  diet  from 
this  use  on  figs,  calculated  to  be  0.00023 
mg/day  for  a  1.5  kg  daily  diet,  is 
considered  extremely  unlikely  to 
produce  an  increase  in  the  toxicological 
or  pharmacological  effects  in  humans. 


Thus,  the  tolerance  that  will  be 
established  by  this  proposed  rule  is 
considered  to  pose  no  incremental 
increase  in  risk.  The  insecticide  2.2- 
dichlorovinyl  dimethyl  phosphate 
(DDVP)  has  been  a  candidate  for 
rebuttable  presumption  against 
registration  (RPAR)  since  it  was 
considered  that  it  might  exceed  risk 
criteria,  described  in  40  CFR  162.11,  for 
oncogenicity  and  mutagenicity. 
However,  it  is  expected  that  this 
chemical  will  be  returned  to  the  normal 
registration  process  in  the  near  future. 

The  nature  of  the  residues  is 
adequately  understood  and  an  adequate 
analytical  method  (gas-liquid 
chromatograph  equipped  with  an  alkali 
flame  ionization  detector)  is  available 
for  enforcement  purposes. 

Based  on  the  above  information 
considered  by  the  Agency  the  tolerance 
established  by  amending  40  CFR  Pari 
180.235  would  protect  the  public  health. 
It  is  proposed,  therefore,  that  the 
tolerance  be  established  as  set  forth 
below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide,  under  the  Federal 
Insecticide.  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended,  which 
contains  any  of  the  ingredients  listed 
herein,  may  request  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register  (November  19. 1982)  that  this 
rulemaking  proposal  be  referred  to  an 
Advisory  Committee  in  accordance  with 
section  408(e)  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  Comments  must 
bear  a  notation  indicating  the  document 
control  number,  "(PP  1E2510/P248J".  All 
written  comments  Hied  in  response  to 
this  petition  will  be  available  in  the 
Emergency  Response  Section. 
Registration  Division,  at  the  address 
given  above  from  8:00  a.m.  to  4:00  p.m., 
Monday  through  Friday,  except  legal 
holidays. 

The  Office  of  Management  and  Budget 
has  exempted  this  nde  &om  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  9ft- 
534,  94  Stat.  1164,  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  signiflcant 
economic  impact  on  a  substantial 
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number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Fedoal  Register  of  May  4. 1961  (46 
FR  24950). 
(Sec.  408(e).  68  Stat.  514  (21  U.S.C.  348a(3))) 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests. 
Douglas  D.  Compt, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

October  5, 1962. 

PART  180-[AMENDED1 

Therefore,  it  is  proposed  that  40  CFR 
180.235  be  revised  by  reformatting  the 
text  into  alphabetical  format  and 
inserting  the  raw  agricultural  commodity 
figs  to  read  as  follows: 

§180.235    2, 2-Oictilorovinyl  dimethyl 
phosphate;  tolerances  for  residues. 

(a)  Tolerances  for  residues  of  the 
insecticide  2,  2-dichlorovinyl  dimethyl 
phosphate  are  established  as  follows: 
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(b)  The  tolerance  of  0.1  part  per 
million  prescribed  by  21  CFR  561.18a  for 
negligible  residues  of  2, 2-dichlorovinyl 
dimethyl  phosphate  in  the  edible  tissue 
of  swine  covers  both  its  use  as  an 
anthelmintic  in  swine  feed  and  as  an 
insecticide  applied  directly  to  swine. 


(PKOoc 
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40  CFR  Part  180 

[PP  2E2646/P253:  PH-FRL  2227-2] 

Dimethyl  (2,2>Trichloro-1- 
Hydroxyettiyj)  Pttosphonate;  Proposed 
Tolerance 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  ru!e. 

summary:  This  notice  proposes  that  a 
tolerance  be  established  for  residues  of 
the  insecticide  dimethyl  (2.2.2-trichloro- 
1-hydroxy ethyl)  phosphonate  in  or  on 
the  raw  agricultural  cooiinodity 
blueberries.  The  proposed  regulation  to 
establish  a  maximum  permissible  level 
for  residues  of  the  insecticide  in  or  on 
the  commodity  was  submitted  pursuant 
to  a  petition  by  the  Interregional 
Research  Project  No.  4  (IR-4). 

DATE:  Comments  must  be  received  on  or 
before  November  19, 1982. 

ADDRESS:  Written  comments  to: 
Emergency  Response  Section,  Process 
Coordination  Branch,  Registration 
Division  fTS-767C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  Rm.  716B.  CM#2, 1921  Jefferson 
Davis  Highway.  Arlington.  VA  22202. 

FOR  FURTHER  INFORMATIOM  CONTACT: 

Donald  Stubbs  (703-557-1192)  at  the 
above  address. 

SUPPtfMENTARY  INFORMATION:  The 

Interregional  Research  Project  No.  4  (IR- 
4),  New  Jersey  Agricultural  Experiment 
Station,  P.O.  Box  231,  Rutgers 
University,  New  Brunswick,  NJ  08903, 
has  submitted  pesticide  petition  number 
2E2648  to  EPA  on  behalf  of  the  IR-4 
Technical  Committee  and  the 
Agricultural  Experiment  Station  of 
Maine. 

This  petition  requested  that  the 
Administrator,  pursuant  to  section 
408(e)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  propose  the 
establishment  of  a  tolerance  for  residues 
of  the  insecticide  dimethyl  (2,2,2- 
trichloro-l-hydroxyethly)  phosphonate 
in  or  on  the  raw  agricultural  commodity 
blueberries  at  0.1  part  per  million  (ppm). 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  pesticide  is  considered 
useful  for  the  purpose  for  which  the 
tolerance  is  sought.  The  toxicological 
data  considered  in  support  of  the 
proposed  tolerance  included  a  16-week 
rat  and  a  12-week  dog  feeding  studies 
with  no-observed-effect  levels  (NOEL's) 
for  cholinesterase  inhibition  (ChE) 
between  20  and  100  ppm,  and  100  and 
200  ppm,  respectively;  a  70-week  rat 
feeding  study  with  a  systemic  NOEL  of 
200  ppm;  two  2-year  rat  feeding  studies 
with  NOEL'S  for  ChE  at  250  ppm  and  500 


ppm;  and  a  1-year  dog  feeding  study 
with  a  NOEL  for  ChE  at  50  ppm. 

The  acceptable  daily  intake  (ADI), 
based  on  the  l-jrear  dog  feeding  study 
(NOEL  of  1.250  mg^kg/day)  and  using  a 
10-fold  safety  factor,  is  calculated  to  be 
0.125  mg/kg  of  body  weight  (bw)/day. 
The  maximum  permitted  intake  (MPI) 
for  a  60-kg  human  is  calculated  to  be  7.5 
mg/day.  The  theoretical  maximum 
residue  contribution  (TMRC)  from 
existing  tolerances  for  a  1.5  kg  daily  diet 
is  calculated  to  be  0.0626  mg/day;  the 
current  action  will  increase  the  TMRC 
by  0.0001  mg/day  (0.16  percent). 
Published  tolerances  utilize  0.83  percent 
of  the  ADI;  the  current  action  will  utilize 
an  additional  0.01  percent. 

The  nature  of  the  residues  is 
adequately  understood  and  an  adequate 
analytical  method,  gas  chromatography, 
is  available  for  enforcement  purposes. 
There  are  presently  no  actions  pending 
against  the  continued  registration  of  this 
chemical. 

Based  on  the  above  information 
considered  by  the  Agency,  the  tolerance 
established  by  amending  40  CFR  180.198 
would  protect  the  public  health.  It  is 
proposed,  therefore,  that  the  tolerance 
be  established  as  set  forth  below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide,  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended,  which 
contains  any  of  the  ingredients  listed 
herein,  may  request  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register  (November  19, 1982)  that  this 
rulemaking  proposal  be  referred  to  the 
Advisory  Committee  in  accordance  with 
section  408(e)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  conmients  on  the 
proposed  regulation.  Comments  must 
bear  a  notation  indicating  the  document 
control  number,  [PP  2E2646/P253].  All 
written  comments  Hied  in  response  to 
this  petition  will  be  available  in  the 
Emergency  Response  Section. 
Registration  Division,  at  the  address 
given  above  from  8:00  a.m.  to  4:00  p.m., 
Monday  through  Friday,  except  legal 
holidays. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
534, 94  Stat  1164.  5  U.S.C.  601-«12),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
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number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

(Sec.  408(e).  68  Stat  514  (21  U.S.C.  346a(3)]) 

List  of  Subjects  ui  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests. 

Dated:  October  S,  1982. 

Douglas  D.  Campt. 

Director,  Registration  Division.  Office  of 
Pesticide  Programs. 

PART  180-lAMENDED] 

Therefore,  it  is  proposed  that  40  CFR 
180.198  be  amended  by  adding  and 
alphabetically  inserting  the  raw 
agricultural  commodity  blueberries  to 
read  as  follows: 

§180.198    Dimethyl  (2.2^-trlchloro-l- 
hydroxyethyl)  phosphonate;  tolerance*  for 
residues. 


CommoditiM 

Paf^pw 
inKon 

•              •             •             • 

BKi^tMHTies _.. 

• 
.._    0.1 

•                  •                  •                  • 

• 

(FR  Doc.  82-28272  Piled  10-19-B2: 8:45  am) 
WLUNQ  CODE  SS60-S»4I 

40  CFR  Part  180 

[PP  2E2687/P252;  PH-FRL  2227-3] 

Hexazinone  Proposed  Toterance 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule. 

SUMMARY:  This  notice  proposes  that  a 
tolerance  be  established  for  residues  of 
the  herbicide  hexazinone  and  its 
metabolites  in  or  on  the  raw  agricultural 
commodity  blueberries.  The  proposed 
regulation  to  establish  a  maximum 
permissible  level  for  residues  of  the 
herbicide  in  or  on  the  commodity  was 
submitted  pursuant  to  a  petition  by  the 
Interregional  Research  Ptoject  No.  4  (IR- 
4). 

date:  Comments  must  be  received  on  or 
before  November  4, 1982. 

address:  Written  comments  to: 
Emergency  Response  Section,  Process 
Coordination  Branch.  Registration 
Division  (TS-767C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  Rm.  716A.  CM#2, 1921  Jefferson 
Davis  Highway,  Arlington.  VA  22202. 


FOR  FURTHER  INFORMATION  CONTACT: 

Donald  Stubbs  (703-557-1192)  at  the 
above  address. 

SUPPLEMENTARY  INFORMATION:  The 

Interregional  Research  Project  No.  4  (IR- 
4),  New  Jersey  Agricultural  Experiment 
Station,  P.O.  Box  231,  Rutgers 
University,  New  Brunswick.  NJ  08903, 
has  submitted  pesticide  petition  number 
2E2687  to  EPA  on  behalf  of  die  IR-4 
Technical  Committee  and  the 
Agricultural  Experiment  Station  of 
Maine. 

This  petition  requested  that  the 
Administrator,  pursuant  to  section 
408(e)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act,  propose  the 
establishment  of  a  tolerance  for  residues 
of  the  herbicide  hexazinone  (3- 
cyclohexyl-6-(dimethyl£mMno)-l-methyl- 
l,3,5-triazine-2,4,(l//,3//)-dione  and  its 
metabolites  (calcidated  as  the  parent 
compound)  in  or  on  the  raw  agricultural 
commodity  blueberries  at  0.2  part  per 
million  (ppm). 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  pesticide  is  considered 
useful  for  the  purpose  for  which  the 
tolerance  is  sought  The  toxicological 
data  considered  in  support  of  the 
proposed  tolerance  included  a  90-day 
rat  feeding  study  with  a  no-observed- 
effect  level  (NOEL)  of  1,000  ppm;  a  90- 
day  dog  feeding  study  with  a  NOEL  of 
1,000  ppm;  a  2-year  rat  chronic  feeding/ 
oncogenicity  study  with  a  NOEL  of  200 
ppm  and  no  observed  oncogenic  ejects: 
a  rat  3-generation  reproduction  study 
with  a  NOEL  of  2,500  ppm  for  adverse 
reproductive  effects;  a  rabbit  teratology 
study  with  a  NOEL  of  125  mg/kg 
(highest  dose  tested)  for  teratogenic 
effects;  a  rat  teratology  study  with  no 
observed  teratogenic  effects  at  5,000 
ppm;  and  an  Ames  test  which  was 
negative  for  mutagenic  activity. 

The  provisional  acceptable  daily 
intake  (PADI),  based  on  the  90-day  dog- 
feeding  study  (NOEL  of  25.0  mg/kg/day) 
and  using  a  200G-foId  safety  factor,  is 
calculated  to  be  0.0125  mg/kg  of  body 
weight  (bw)/day.  The  maximum 
permitted  intake  (MPI)  for  a  60-kg 
human  is  calculated  to  be  0.75  mg/day. 
The  theoretical  maximum  residue 
contribution  (TMRC)  from  existing 
tolerances  for  a  1.5  kg  daily  diet  is 
calculated  to  be  0.0788  mg/day:  the 
current  action  will  increase  the  TMRC 
by  0.0001  mg/day  (0.127  percent). 
Published  tolerances  utilize  10.50 
percent  of  the  ADL  the  current  action 
will  utilize  an  additional  0.01  percent 

The  nature  of  the  residues  is 
adequately  understood  and  an  adequate 
analytical  method,  nitrogen  selective 
gas-liquid  chromatography,  is  available 


for  enforcement  purposes.  There  are 
presently  no  actions  pending  against  the 
continued  registration  of  this  chemicaL 

Based  on  the  above  information 
considered  by  the  Agency,  the  tolerance 
established  by  amending  40  CFR  180.396 
would  protect  the  public  health.  It  is 
proposed,  therefore,  that  the  tolerance 
be  established  as  set  forth  below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide,  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended,  which 
contains  any  of  the  ingredients  listed 
herein,  may  request  within  15  days  after 
publication  of  this  notice  in  the  Federal 
Register  (November  4.  1982)  that  this 
rulemaking  proposal  be  referred  to  an 
Advisory  Committee  in  accordance  with 
section  408(e)  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  As  provided  for  in 
the  Administrative  Procedure  Act  [5 
U.S.C.  553(d)(3)],  the  comment  period  is 
shortened  to  less  than  30  days  because 
of  the  necessity  to  expeditiously  provide 
a  means  for  control  of  weeds  infesting 
low-bush  and  high-bush  blueberries. 
Comments  must  bear  a  notation 
indicating  the  document  control  number, 
(PP  2E2687/P252].  All  written  comments 
filed  in  response  to  this  petition  will  be 
available  in  the  Emergency  Response 
Section.  Registration  Division,  at  the 
address  given  above  from  8K)0  a.m.  to 
4:00  p.m..  Monday  through  Friday, 
except  legal  holidays. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
534,  94  Stat.  1164,  5  U.S.C  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  efTect  was  pubUshed  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

(Sec  406(e),  68  StaL  514  (21  U.S.C  S46a(e))) 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests. 
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Dated:  October  S.  1982. 

niimiin  rempi 

Director.  Registration  Division,  Office  of 
Pesticide  Programs. 

PART  180-{AMENDE0] 

Therefore,  it  is  {Rvposed  that  40  CFR 
180.396  be  amended  by  adding  and 
alphabetically  inserting  the  raw 
agricultural  commodity  blueberries  to 
read  as  follows: 


9180.396 


Hmzinontt;  tolerances  for 


Conniodttw 

Piittpar 

nwKm 

BtunMnin 

-    0.2 

•             •              •             • 

• 

BnxmQ  cooe  «M-(o-M 

^ .__ 

40  CFR  Part  180 

[PP  OE2415/P227;  PH  FRL  2227-4] 

Dimethyl  Phosphate  of  3-Hydroxy-N,N- 
Dimethyl'Cis-Crotonamkle;  Proposed 
Tolerance 

AOENCV:  Environmental  Protection 
Agency  (EPA). 
actwn:  Proposed  rule. 

SUMMARV:  This  notice  proposes  that  a 
tolerance  be  established  for  the 
insecticide  dimethyl  phosphate  of  3- 
hydroxy-A/'JV-dimethyl-cys-crotonamide 
(Dicrotophos)  in  or  on  the  raw 
agricultural  commodity  pecans.  This 
proposed  regulation  to  establish  a 
maximum  permissible  level  for  residues 
of  Dicrotophos  in  or  on  the  commodity 
was  requested  pursuant  to  a  petition  by 
the  Interregional  Research  Project  No.  4 
{IR-4). 

DATE:  Comments  must  be  received  on  or 
before  November  19, 1982. 
ADDRfM:  Written  comments  to: 
Energency  Response  Section.  Process 
Coordination  Branch,  Registration 
Division  tTS-7B7C),  Environmental 
Protection  Agency,  Rm.  71ft-B  CM  #2, 
1921  Jefferson  Davis  Highway, 
Arlington,  VA  22202. 
FOR  RJHTNCR  information  CONTACT 
Donald  Stubbs  (703-557-1192)  at  the 
above  address. 

SUPPLmBITARV  information:  The 
Interregional  Research  Project  No.  4  (IR- 
4),  New  Jersey  A^icultural  Experiment 
Station,  P.O.  Box  231.  Rutgers 
University,  New  Brunswick,  NJ  08903, 
has  submitted  pesticide  petition  number 
OE2415  to  EPA  on  behalf  of  the  IR-4 
Technical  Committee  and  the 


Agricultural  Experiment  Stations  of 
Georgia  and  Tennessee. 

This  petition  requested  that  the 
Administrator,  pursuant  to  section 
408(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act,  propose  the 
establishment  of  a  tolerance  for  residues 
of  the  insecticide  dimethyl  phosphate  of 
3-hyd^oxy-/V,^^dtmethyl-c/s- 
crotonamide  in  or  on  the  raw 
agricultural  commodity  pecans  at  0.05 
part  per  million  (ppm). 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  pesticide  is  considered 
useful  for  the  purpose  for  which  the 
tolerance  is  sought.  The  toxicological 
data  considered  in  support  of  the 
proposed  tolerance  included  a  rabbit 
teratology  study  which  indicated  no 
fetai  toxicity  or  gross  teratogenic  effects 
at  8  mg/kg/day  (highest  dose  tested);  a 
21-day  demjrelination  study  in  chickens 
with  no  induction  of  demyelination  of 
the  peripheral  nerves  at  0.74  mg/kg/day; 
a  dominant  lethal  assay  in  male  mice  of 
the  CFI  strain,  negative  at  10  mg/kg 
(single  dose,  highest  dose  tested);  and 
four  mutagenic  studies  (a  host-mediated 
assay  and  three  different  in  vitro 
studies).  Additional  toxicological  data 
are  needed  to  supplement  or  to  replace 
the  following  studies  which  were 
reclassified  as  Core  Supplementary 
Data  during  the  preparation  of  the 
Registration  Standard:  2-year  feeding/ 
onoogenic  (rat);  teratology  (rat);  2- 
generation  reproduction  (rat);  and  1-year 
feeding  (dog). 

The  theoretical  maximum  residue 
contribution  (TMRC)  from  existing 
tolerances  for  a  1.5  kg  daily  diet  is 
calculated  to  be  0.0001  mg/day;  the 
current  action  will  not  result  in  any 
increase  in  the  TMRC. 

Because  no  detectable  residues  of 
either  Dicrotophos  or  its  metabolite 
Azodrin  are  expected  in  pecan  meats  or 
shells,  it  is  unlikey  that  there  will  be  any 
human  exposure  from  primary  residues. 
Moreover,  because  shells  are  not 
ordinarily  used  as  Uvestocks  or  poultry 
feed  items  and  because  there  are  no 
detectable  residues  in  the  shells, 
secondary  residues  in  meat,  milk, 
poultry,  or  eggs  are  very  unlikely. 
Therefore,  actual  human  dietary 
exposure  to  the  pesticide  will  not  be 
increased  from  diese  sources. 

The  nature  of  the  residues  is 
adequately  understood  and  an  adequate 
analytical  method  (gas-liquid 
chromatography  using  a  flame 
photometric  detector)  is  available  for 
enforcement  purposes. 

There  are  presently  no  actions 
pending  against  the  continued 
registration  of  this  chemicaL  A 
Registration  Standard,  which  included 


an  assessment  of  all  available 
toxicology  data  for  dicrotophos,  was 
completed  and  released  June  30, 1982. 

Based  on  the  above  information 
considered  by  the  Agency,  the  tolerance 
established  h^  amending  40  CFR  180.299 
would  protect  the  public  health.  It  is 
proposed,  therefore,  that  the  tolerance 
be  established  as  set  forth  below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide,  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended,  which 
contains  any  of  the  ingredients  listed 
herein,  may  request  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register  (November  19, 1982)  that  this 
rulemaking  proposal  be  referred  to  an 
Advisory  Committee  in  accordance  with 
section  408(e)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  Comments  must 
bear  a  notation  indicating  both  the 
subject  and  the  petition  and  document 
control  number,  [PP  OE2415/P227].  All 
written  comments  filed  in  response  to 
this  petition  will  be  available  for  public 
inspection  in  the  office  of  Donald  Stubbs 
from  8:00  a.m.  to  4:00  p.m.,  Monday 
through  Friday,  except  legal  holidays. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
534,  94  Stat.  1164,  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

(Sec.  408(e],  68  Stat.  S14  (21  U.S.C  346a(e))) 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedures,  Agricultural  commodities. 
Pesticides  and  pests. 

Dated:  October  6, 1S82. 

Douglas  D.  Campt, 

Director.  Registration  Division,  Office  of 
Pesticide  Programs. 

PART  180-(  AMENDED] 

Therefore,  it  is  proposed  that  40  CFR 
180.299  be  revised  to  read  as  follows: 


Federal  Ragisler  /  Vol.  47,  No.  203  /  Wecbesday.  October  20.  19B2  /  Proposed  Rides 


46723 


S1M.2M    Dli—Mi»l  pkanptufkt  of  3- 
hydroxy-NtN-dkiMttiyi-cis-crotonainiite; 
tolOTWicw  for  mMuBS. 

Tolerances  are  established  for 
residues  of  the  insecticide  dimethyl 
phosphate  of  S-hydroxy-^.AT-dimethyl- 
c/5-crotonamide  in  or  on  the  foDowing 
raw  agricultural  commodities: 


OWMlWHl 

Pwttpw 

r-.m....— 

•.MfN) 

Pacara 

0.05 

|FR  Dot  82-28242  Filed  10-19-82;  *«  ■m| 
BIU.ING  COOf  eSM-SO-H 

• 

40  CFR  Part  761 

[OPTS  211008;  TSH-FRL  2218-7) 

Polychlorinated  Biphenyls  (PCBs); 
Denial  of  Citizen's  PefWon 

agency:  Environmental  Protection 
Agency  (H*A). 

action:  Proposed  Rule  Related  Notice; 
Denial  of  Citizen's  Petition. 

summary:  This  notice  announces  the 
EPA's  decision  to  deny  a  citizen's 
petition  submitted  by  the  General 
Electric  Company  (GE)  under  section  21 
of  the  Toxic  Substances  Control  Act 
(TSCA)  {15  U.S.C.  2620).  GE  requested 
that  EPA  amend  its  polychlorinated 
biphenyl  (PCB)  regulations  (40  CFR  Part 
761)  to  exclude  monochloro  bipihenyls 
(MCBs)  and  dichloro  biphenyls  (DCBs). 
ADDRESS:  Co|nes  of  the  petition  and  ail 
related  information  are  located  in: 
Document  Control  Office  (TS-793J. 
Office  of  Pesticides  and  Taxk 
Substances.  Environmental  Protection 
Agency.  Rm.  E-107,  401  M  Street  SW.. 
Washington,  D.C.  20460. 

They  are  available  for  reviewing  and 
copying  from  8  a.m.  to  4  ^.m^  Monday 
through  Friday,  except  legal  holidays. 
FOR  FURTHER  IHFORMATION  CONTACT 
Douglas  G.  Baimerman,  Acting  Director. 
Industry  Assistance  Office  (TS-799J, 
Office  of  Toxic  Substances. 
Environmental  Protection  Agency,  Rm. 
£-509,  401  M  Street  SW.,  Washington. 
D.C.  20460,  Ton  free:  (800-424-9065),  In 
Washington.  D.C:  (554-1404).  Outside 
the  USA:  (Operatar-2aZ-S&4-l«)4^ 
SUPnflNCNTART  MFORHMTfON: 

Background 

On  }uly  14. 1982,  GE  petitioned  tbe 
EPA  under  sectioB  21  of  TSCA  to 
exclude  MCBs  and  DCBs  from  its  PCB 
regulations  (40  CFR  Part  761.  recodified 
in  the  Federal  Register  of  May  6, 1982 
(47  FR  19526)).  EPA  defines  "PCB"  as 
"any  chemical  substance  that  is  limited 


to  the  bi^enyl  moleciile  tkat  has  been 
chlorinated  to  varying  dtgiecs  *  *  *"  at 
40  CFR  761  J(s]  (fonneriy  40  CHI 
761.2(s)).  This  definition  indudes  MCBs. 
whKfa  CKitain  one  chkiriDe  atom,  and 
DCBs.  which  contain  two  chlorine 
atoms. 

GE  argues  that  EPA  should  grant  its 
request  for  the  following  reasons: 

1.  MCBs  and  DCBs  are  not  persistent 
in  the  environment. 

2.  MCBs  and  DCBs  do  not 
bioaccumulate.  since  they  are  rapidly 
metabolized  and  eliminated  from  the 
body. 

3.  The  health  effects  of 
chlorobiphenyls,  especially  the  lesser 
chlorinated  MCBs  andtXTBs.  are 
minimal. 

4.  Excludmg  MCBs  and  DCSs  from  the 
definition  of  PCBs  would  be  consistent 
with  Congressional  intent 

5.  Exchiding  MCBs  and  DCBs  from  the 
definition  of  PCBs  woold  be  consistent 
with  governmental  usage,  notably  the 
exclusion  of  MCBs  and  DCBs  from  the 
definition  of  PCBs  by  both  Canada  and 
the  European  Economic  Community. 

6.  A  decision  not  to  exclude  MCBs 
and  DCBs  from  the  PCB  regulations 
would  have  a  significant  economic 
impact  on  GE. 

Decision 

EPA  has  reviewed  the  contents  of 
GE's  petition  and  believes  that  GE's 
arguments  about  the  relative  risk  of 
MCBs  and  DCBs  may  have  some 
technical  merit  For  the  reasons  stated 
below,  however.  EPA  does  not  intend  to 
"promptly  commence  an  appropriate 
proceeding,"  within  the  meaning  of 
section  21  of  TSCA,  to  amend  the  PCB 
regulations  to  exclude  MCBs  and  DCBs 
fi-om  all  the  provisions  of  the  PCB 
regulations.  Therefore,  GE's  petition  is 
being  denied. 

GE's  primary  concern  seems  to  be  the 
manufacture  of  MCBs  and  DCBs  as 
impurities  or  byproducts  during  the 
production  of  phenylchlorosilanes. 
which  are  made  into  silicone  products 
for  military  and  iruhistrial  applications. 
EPA  believes  that  it  will  be  dealing  with 
issues  related  to  GE's  concern  in  the 
context  of  rulemaldog  required  by  an 
October  30.  ISea  decisioB  by  the  United 
States  Court  of  Appeals  for  the  District 
of  Columbia  Circuit,  which  overturned 
portions  of  the  Agency's  PCB 
regulations.  See  Environmental  Defense 
Fund  V.  Environmental  Protection 
Agency.  636  F.2d.  1287  (D.C.  Cir.  1900). 
As  a  result  of  this  decision.  EPA  will  be 
conducting  a  rulemaking  dealing  with 
the  manufacture,  processing,  and 
distribution  ia  cuumierce  of  certain 
PCBs  that  are  produced  as  byproducts 
or  impurities  of  various  chemical 


processes.  EPA  is  required  to  subnit  a 
plan  for  this  rulemaking  to  the  Co«rt  by 
November  1. 1982. 

EPA  expects  that  GE's  manufacturing 
processes,  which  generate  MCBs  and 
DCBs  as  byproducts  in  the  production  of 
other  chemical  si^Mtances.  wiU  fall 
within  the  scope  of  this  rulemaking.  The 
Agency  wiU  consider  any  relevant 
information  presented  by  GE  during  that 
rulemaking.  EPA  beheves  that  the 
rulemaking  will  provide  flexibility  for 
the  Agency  to  evaluate  and  consider  a 
variety  of  alternatives  leading  to 
promulgation  of  a  rule  that  will  meet  the 
requirements  of  TSCA,  protect  hnman 
health  and  the  environment,  and 
minimize  the  burdens  on  the  affected 
industries. 

This  rulemaking  on  PCBs  is  l^ely  to 
affect  hundreds  of  companies  io 
addition  to  GE  and  will  be  a  major 
undertaking.  Therefore,  at  tha  time,  to 
avoid  duphction  of  regnlatoty  efforts, 
EPA  will  not  initiate  a  separate  action  to 
address  GE's  concerns.  Doing  so  would 
be  an  inefficient  use  of  Agency 
resources.  If  the  major  rulemaking  on 
PCBs  does  not  address  all  of  GE's 
concerns,  GE  can  resubmit  its  petition  or 
submit  another  petition  after  this  major 
rulemaking  is  completed.  Accordingly. 
GE's  petition  for  an  amendment  to  the 
PCB  regulations  to  exclude  MCBs  and 
DCBs  is  denied. 

As  required  by  the  Regulatory 
Flexibility  Act  (5  U.S.C.(b)),  EPA  hereby 
certifies  that  the  attadted  rule  will  not, 
if  promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  businesses. 

Official  Record  for  the  Petition 

The  following  documents  constitute 
the  record  for  this  action: 

1.  GE  Petition  to  the  Environmental 
Protection  Agency,  dated  ^dy  14. 1982. 

2.  Environmental  Defense  Fund  v. 
Environmental  Protection  Agency.  636 
F.2d  1267  (D.C  Cir.  1980)  and 
subsequent  orders  issued  by  the  court  in 
this  case. 

These  documents  are  available  in  the 
Document  Control  Office  for  viewing 
and  copying  from  8  a.m.  to  4  p.nt, 
Monday  through  Friday,  except  legtl 
holidays. 

List  of  Sobjects  ia40CFR  Part  781 

Hazardous  materials.  Labeling. 
Polychlorinated  biphenyls, 
Recordkeeping  and  reporting 
requirements.  Environmental  protection. 
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Dated:  October  8. 1982. 
Anne-M.  Ganuch. 

Administrator. 

[FR  Doc.  aZ-zaSSO  Filed  10-19-a2:  MS  (in) 
MXMa  CODE  WM-M-II 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

43  CFR  Parts  3200. 3210,  and  3240 

Qeothermal  Resources  Leasing; 
Noncompetitive  Leases 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Proposed  rulemaking. 


summary:  This  proposed  rulemaking 
would  establish  new  procedures  for  the 
Bureau  of  Land  Management  to  issue 
geothermal  leases  for  lands  included  in 
canceled,  relinquished,  expired,  or 
terminated  geothermal  leases.  This 
would  be  accomplished  by  eliminating 
the  regulations  for  leasing  at  43  CFR 
Subpart  3211  and  replacing  them  with 
new  regulations  at  3210.  This  rulemaking 
would  apply  only  to  those  lands  that  are 
not  within  a  known  geothermal  resource 
area. 

date:  Comments  by  December  20, 1982. 
ADDRESS:  Comments  should  be  sent  to: 
Director  (140),  Bureau  of  Land 
Management,  1800  C  Street,  NW.. 
Washington.  D.C.  20240. 

Comments  will  be  available  for  public 
inspection  in  Room  5555  of  the  above 
address  during  regular  business  hours 
(7:45  a.m.  to  4:15  p.m.)  Monday  through 
Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 
Karl  F.  Duscher,  (202)  343-7753. 
SUPPLEMENTARY  INFORMATION:  The 
Bureau  of  Land  Management  currently 
has  regulations  at  43  CFR  Subpart  3211 
to  allow  geothermal  leases  to  be  issued 
for  lands  previously  leased  for 
geothermal  resources.  However,  no 
application  has  ever  been  filed  under  ' 
these  regulations.  They  are  considered 
to  be  needlessly  complicated.  With  only 
minor  modifications,  subpart  3210  can 
be  adapted  to  allow  reoffering  of  lands 
for  geothermal  lease.  This  proposed 
rulemaking  would  make  the  necessary 
modifications  to  subparts  3205  and  3210 
and  remove  subpart  3211  in  its  entirety. 

The  principal  author  of  this  proposed 
rulemaking  is  Karl  F.  Duscher,  Division 
of  Oil  and  Gas  and  Geothermal 
Resources,  assisted  by  the  staff  of  the 
Office  of  Legislation  and  Regulatory 
Management,  Bureau  of  Land 
Management. 

It  is  hereby  determined  that  this 
proposed  rulemaking  is  not  a  major 


Federal  action  signiflcantly  affecting  the 
quality  of  the  human  environment  and 
that  no  detailed  statement  pursuant  to 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4332(2){C)  is  required. 

The  Department  of  the  Interior  has 
determined  that  this  docimient  is  not  a 
major  rule  under  Executive  Order  12291. 
Economic  effects  of  the  proposed 
rulemaking  will  be  negligible;  whatever 
effects  there  are  will  likely  be  in  some 
reduction  in  the  costs  of  processing  an 
application  lease  geothermal  resources. 

Economic  impacts  are  expected  to  be 
slight,  being  confined  largely  to  the 
reduction  in  processing  and  other 
administrative  costs  involved  in  the 
leasing  process.  Consequently,  the 
proposed  rules  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.). 

The  information  collection 
requirements  contained  in  43  CFR  Part 
3210  have  been  approved  by  the  Office 
of  Management  and  Budget  under  44 
U.S.C.  3507  and  assigned  clearance 
number  1004 — 0038.  No  new  information 
collection  requirements  are  contained  in 
this  revision. 

List  of  Subjects 

43  CFR  Part  3200 

Environmental  protection,  Geothermal 
energy,  Mineral  royalties,  PubUc  lands 
classification,  PubHc  lands  mineral 
resources,  Surety  bonds. 

43  CFR  Part  3210 

Administrative  practice  and 
procedure,  Geothermal  energy,  Public 
lands — mineral  resources. 

43  CFR  Part  3240 

Geothermal  energy,  Mineral  royalties, 
Public  lands — mineral  resources.  Water 
resources. 

Under  the  authority  of  the  Geothermal 
Steam  Act  of  1970  (30  U.S.C.  1001-1025). 
it  is  proposed  to  amend  Parts  3200,  3210 
and  3240,  Group  3200,  Subchapter  C, 
Chapter  11  of  Title  43  of  the  Code  of 
Federal  Regulations,  as  set  forth  below: 

PART  3200-{AMENDED] 

1.  Section  3205.3-1  is  amended  by 
removing  from  the  first  sentence  the 
words  "except  an  application  filed 
pursuant  to  Subpart  3211  of  this  chapter, 
of  this  part." 

PART  3210-{  AMENDED] 

2.  Section  3210.1  is  revised  to  read: 


S  3210.1    AvaHabHity  of  land. 

(a)  All  lands  subject  to  leasing  that 
are  not  within  a  KGRA  shall  be 
available  for  lease  application  under  the 
provisions  of  this  supart 

(b)  For  those  particular  lands  included 
in  canceled,  relinquished,  expired,  or 
terminated  leases,  the  BLM  State  Office 
having  jurisdiction  shall  post  a 
description  of  such  lands  on  the  first 
working  day  of  a  calendar  month.  Such 
lands  shall  then  be  available  for  lease 
applications  beginning  on  the  first 
working  day  of  the  calendar  month 
following  posting. 

.  Subpart  3211— {Removed] 

3.  Subpart  3211  is  removed  in  its 
entirety. 

PART  3240— {AMENDED] 
§3244^1    [AmwKied] 

4.  Section  3244.2-1  is  amended  by 
changing  the  reference  to  Subpart  3211 
in  the  last  sentence  to  Subpart  3210. 
Carrey  E.  Carruthers. 

Assistant  Secretary  of  the  Interior. 
September  3, 1982. 

PH  Doc.  82-28781  FUod  10-19-82;  8:45  am] 
BILUNO  CODE  4310-«4-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[BC  Docket  No.  62-709;  41871 

FM  Broadcast  Station  in  Anchorage, 
Alaska;  Proposed  Changes  In  Table  of 
Assignments 

agency:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 

summary:  This  action  proposes  to 
substitute  FM  Class  C  Channel  287  for 
Channel  288A  at  Anchorage,  Alaska, 
and  to  modify  the  license  for  Station 
KNIK-FM.  Anchorage,  to  specify 
operation  on  Channel  287  instead  of 
288A.  in  response  to  a  petition  by 
Northern  Television,  Inc. 

dates:  Comments  must  be  filed  on  or 
before  November  29, 1982,  and  reply 
comments  on  or  before  December  14, 
1982. 

ADDRESS:  Federal  Conununications 
Commission,  Washington,  D.C.  20554, 

FOR  FURTHER  INFORMATION  CONTACT 

Philip  S.  Cross.  Broadcast  Bureau,  (202) 
632-5414. 
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SUPPLEMEMTABY  INFOMfUTtON: 

Liat  ol  Sniqecti  IB  47  CFR  Part  73 

Radio  broadcasting. 
Adopted:  October  5, 1982. 
Relesreed:  October  13, 1982. 

1.  The  Commission  has  before  it  the 
request  of  Northern  Television  Inc. 
("Northern"),  licensee  of  Station  KNUC 
Anchorage,  Alaska,  to  substitute  Class 
C  Channel  287  for  Channel  288A  at 
Anchorage.  Tlua  request  was  filed  in 
another  proceeding  {BC  Docket  82-35S). ' 
For  reasons  explained  herein,  we  have 
instituted  this  proceeding  for  separate 
treatment 

2.  The  counterproposal  stems  from 
Northern's  desire  to  upgrade  Station 
KNIK  to  operate  on  a  Class  C  instead  of 
a  Class  A  channel.  Northern  states  that 
this  is  "critical  because  all  other 
commercial  operations  in  Anchorage 
have  been  assigned  to  Class  C 
channels."  Northern  explains  that  it  had 
delayed  seeking  such  an  amendment 
until  now  "because  improvements  to  its 
facilities  had  been  placed  mi  hold  by  the 
Commission  pending  disposition  of  a 
Petition  to  Deny,  filed  against  NTC's 
license  renewal  appHcations  by 
Alaskans  for  Better  Media  ('ABM')."  The 
Conumssion  dismissed  the  petition  on 
June  23. 1982. 

3.  The  Joint  Comments  had  requested 
that  the  Commission  issue  a  Public 
Notice  in  BC  Docket  82-358  informing 
the  public  of  the  counterproposal  and 
invite  interested  parties  to  comment  at 
the  reply  stage  of  that  proceeding. 

4.  However,  we  believe  that  a  further 
notice  of  proposed  rulemaking  is 
necessary  to  afford  other  interested 
persons  an  equal  opportunity  to  file  an 
application  and  to  be  given 
consideration  for  the  new  channel.  See. 
Cheyenne,  Wyoming.  62  FCC  2d  63 
(1976).  As  w«  stated  there,  "it  is  onr 
policy  in  these  cases  where  a 
modification  is  requested  from  a  Class  A 
channel  to  a  Class  C  (or  Gass  B) 
channel  to  deny  modification  if  any 
other  person  expresses  a  desire  to  apply 
for  the  newly  assigned  channel."  We 
conclude  that  adequate  notice  for  other 
persons  to  express  such  desire  requires 


'The  Commission  issued  a  Notice  of  Proposed 
Ru/e  Sfaking  and  Order  to  Show  Cause,  pubtished 
in  the  FMUnl  Kb^Mt  an  Inly  M.  19BZ  (47  PMi.  Rag. 
21013).  is  wfOMt  t»  a  patittan  by  Sua*  Peak 
Corporation  propoaing  the  aasignifnl  of  FM  Claas 
C  Channel  280  to  Wasilla,  AJarica.  as  its  first  FM 
channel  atajgnaMnl;  the  aabetftaMon  of  Chnuwi 
28SA  for  ClMMai  SWA  •!  AachonsB.  Aiaaiea:  ami 
the  modification  of  tha  liceaaea  of  Station  KNIK- 
FM,  Anchorage,  to  specify  operation  on  Channel 
2B5A.  Miow  nas  CuipuialKin  atra  Nortnvm 
Television.  Inc  wiyoadad  la  Notica  wiik  faint 
Comments.  They  submitted  a  counterproposal 
wHch  wavM  aai4^  Craes  C  channel  25S  (Instead  of 
289)  to  Watilla  and  would  substititia  daaa  C 
Channel  287  for  Channel  288A  in  Anchorage,  with 
Northern's  license  modified  accordingly. 


a  further  notice  of  pioposed  rulenoakiog 
which  is  pubbshed  in  the  Federal 
Register  rather  than  a  Public  Notice 
which  is  not.  We  believe  that  the  Joint 
Comments  present  no  penoasive 
reasons  for  departure  from  this 
established  policy.  Thus,  we  have 
instituted  this  separate  proceeding  in 
order  to  obtain  comments  on  the 
proposed  substitution  of  channels 
herein. 

5.  We  conclude  that  the  public  interest 
would  be  served  by  our  proposing  to 
amend  the  FM  Table  of  Assignments, 
S  73.202(b)  of  the  Commission's  rules,  as 
follows: 


Qty 

ChannalND. 

Praam 

Proposed 

Anchorage, 
AK. 

2S3.at7.Z71. 
■276A.2B1.288\ 
293.  and  298 

213.287.271. 
■276A.  281.  2B7. 
293.  and  298. 

6.  The  Commission's  authority  to 
institute  rulemaking  proceedings, 
showings  required,  cut-off  procedures 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein.  NOTC: 
A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

7.  Interested  parties  may  file 
comments  on  or  before  November  29, 
1982,  and  reply  comments  on  or  before 
December  14, 1982,  and  are  advised  to 
read  the  Appendix  for  the  proper 
procedures. 

8.  The  Commission  has  determined 
that  rtie  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rulemaking  proceedings  to 
amend  the  FM  Table  of  Assignments, 

§  73.202(b)  of  the  Commission's  rules. 
See,  Certification  that  sections  603  and 
604  of  die  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rulemaking  to  Amend 
§§  73.202(b).  73.504  and  73.606(b)  of  the 
Commission's  rules,  46  FR  11546. 
Published  February  9. 1981. 

9.  For  further  information  concerning 
this  proceeding,  contact  Wiil  S.  Cross, 
Broadcast  Bureau.  (202)  632-5414. 
However,  members  of  the  pubUc  should 
note  that  from  the  time  a  notice  of 
proposed  rulemaking  is  issued  luitil  the 
matter  is  rro  longer  sutiject  to 
Commission  consideration  or  court 
review,  all  ex  pajie  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one.  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  ralemaking  other 
than  comments  officially  filed  at  the 
Commission  or  oral  presentation 
required  by  the  Commission.  Any 


comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  lieen  served  on  the 
person(s)  who  filed  the  comment,  to 
which  the  reply  is  directed,  constitutes  an 
ex  parte  presentation  and  shall  not  be 
considered  in  the  proceeding. 

(Sees.  4.  303,  48  stst..  aa  amended.  1068. 1082: 
(47  U.S.C  15C  303)) 

Federal  GmiRninications  Commission. 

Roderick  K.  Portar. 

Chief.  Policy  and  Rules  Divieion,  Broadcast 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i).  5(d)(1).  303  (g)  and  (r).  and 
307(b)  of  the  Communications  Act  of 
1934.  as  amended,  and  S§  0.281(b)(6) 
and  0.204(b)  of  the  Commission's  rules, 
it  is  proposed  to  am(end  the  FM  Table  of 
Assignments,  {  73.202(b)  of  the 
Commission's  rules  and  regulations,  as 
set  forth  in  the  notice  of  proposed  rule 
making  to  which  this  Appendix  is 
attached.  •* 

2.  Showings  Required.  Comments  are 
invited  on  the  propos^(s)  discussed  in 
the  notice  of  proposed  rule  making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  anwer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  ev  en  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Coiuiterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 
Section  1.420(d)  of  the  Commission's 
Rules). 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  to  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  oonsidered  in 
coiuaection  with  the  dedaion  in  this 
docket. 
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(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §§  1.415  and  1.420 
of  thfe  Commmission's  rules  and 
regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  notice  of 
proposed  rule  making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s]  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420(a).  (b)  and  (c)  of  the 
Commission's  rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
orginial  and  four  copies  of  all  comments, 
reply,  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceedings  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street, 
NW..  Washington,  D.C. 

(FR  Doc.  82-28785  Filed  tO-15-82:  MS  am) 
BtLUNO  CODE  6712-01-M 


47  CFR  Part  73 

[BC  Docket  No.  82-708;  RM-4111] 

FM  Broadcast  Station  in  Waipahu, 
Hawaii;  Proposed  Changes  In  Table  of 
Assignments 

AOENCY:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 

summary:  This  action  proposes  the 
assigiunent  of  Class  C  Channel  274  to 
Waipahu,  Hawaii,  as  that  community's 
second  FM  assignment  in  response  to  a 
request  by  KDEO  Associates. 

DATBS:  Comments  must  be  filed  on  or 
before  November  29, 1982,  and  reply 
comments  must  be  filed  on  or  before 
December  14, 1982. 

AOOMM:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 


FOR  FURTHER  INFORMATION  CONTACT 

Nancy  V.  Joyner,  Broadcast  Bureau, 
(202)  632-7732. 

SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  In  47  CFR  Part  73 

Radio  broadcasting. 
Adopted:  October  4, 1982. 
Released:  October  13, 1982. 

1.  A  petition  for  rule  making  '  has 
been  filed  by  KDEO  Associates 
("petitioner"),  licensee  of  full-time  AM 
Station  KDEO  in  Waipahu,  Hawaii. 
Petitioner  seeks  the  allocation  of  a  Class 
C  channel  to  Waipahu  as  that 
community's  second  FM  assignment. 

2.  Although  petitioner  submitted 
community  data,  that  information  is  not 
required  to  support  the  requested 
assignment  in  light  of  the  Commission's 
recent  action  in  BC  Docket  No.  80-130, 
Revisions  of  FM  Assignment  Policies 
and  Procedures.  90  F.C.C.  2d  88  (1982). 

3.  Petitioner  states  that  it  cannot 
assuredly  commit  itself  at  this  stage  to 
apply  for  a  channel  assigment  at 
Waipahu  if  one  is  indeed  made,  since  it 
may  ultimately  determine  that,  for 
business  purposes,  a  Honolulu  station 
would  be  preferable.  However, 
petitioner  should  note  that  before  an 
assignment  would  be  made  to  Waipahu, 
Commission  policy  requires  that  either  it 
or  any  other  interested  person  come 
forward  and  affirmatively  state  such  a 
commitment. 

4.  In  view  of  the  petitioner's 
uncertainty  in  applying  for  a  Waipahu 
assignment,  it  may  wish  to  explore  the 
possibility  of  applying  for  one  of  the 
three  channels  recently  assigned  to 
Honolulu  in  BC  Docket  No.  82-124  (see 
fn.  1,  supra).  In  any  event,  petitioner 
should  advise  us  by  the  date  set  forth 
infra  for  receipt  of  comments  of  its 
intention  with  respect  to  this 
proceeding. 

5.  Accordingly,  in  view  of  the 
foregoing  and  in  order  to  give  further 
consideration  to  the  FM  assignment 


request  herein,  the  Commission  believes 
it  appropriate  to  propose  amending  the 
FM  Table  of  Assignments,  §73.202(b)  of 
the  Rules,  as  follows: 


■  As  initially  Tiled,  petitioner  submitted 
"Comments/Counterproposal"  with  regard  to  BC 
Docket  No.  82-124,  wherein  the  Commission 
recently  assigned  three  Class  C  channels  [i.e.,  253, 
258  and  282)  to  Honolulu,  Hawaii.  While  advocating 
support  of  the  proposed  Honolulu  assignments, 
petitioner  also  requested  that  one  of  the  three 
channels  proposed  therein  be  assigned  to  Waipahu 
instead.  However,  a  staff  study  indicates  that  an 
additional  Class  C  channel  (274)  is  available  to 
Waipahu.  and  can  be  made  consistent  with  the 
minimum  distance  separation  requirements  of 
(73.207  of  the  Commission's  Rules.  Thus,  the  instant 
proposal  has  been  separated  from  the  Honolulu 
prtKeeding. 


Qiy 

ClwnnalNo. 

Present 

Proposod 

Wapahu,HI _.. 

222 

222^74 

6.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showing  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein.  Note: 
A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

7.  Interested  parties  may  file 
comments  on  or  before  November  29, 
1982,  and  reply  comments  on  or  before 
December  14, 1982,  and  are  advised  to 
read  the  Appendix  for  the  proper 
procedures. 

8.  The  Commission  has  determined 
that  the  revelant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 

§  73.202(b)  of  the  Commission's  rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b),  73.504  and  73.606(b)  of  the 
Commission's  rules,  46  FR  11549, 
published  February  9, 1981. 

9.  For  further  information  concerning 
this  proceeding,  contact  Nancy  V. 
Joyner,  Broadcast  Bureau,  (202)  632- 
7792.  However,  members  of  the  public 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  bomment  to 
which  the  reply  is  directed  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4,  303,  48  Stat.,  as  amended,  1066, 1082; 
(47  U.S.C.  154,  303)) 
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Federal  Communications  Commission. 
Roderick  K.  Porter, 

Chief,  Policy  and  Rules  Division,  Broadcast 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i).  5(d)(1),  303(g)  and  (r).  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  §§  0.281(b)(6) 
and  0.204(b)  of  the  Commission's  Rules, 
it  is  proposed  to  amend  the  FM  Table  of 
Assignments,  §73.202(b)  of  the 
Commission's  rules  and  regulations,  as 
set  forth  in  the  notice  of  proposed 
rulemaking  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  proposed  rulemaking  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  cortment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  the  Commission's  rules.) 

(b)  With  respect  to  petitions  for 
rulemaking  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §9  1.415  and  1.420 
of  the  Commission's  rules  and 
regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  notice  of 
proposed  rulemaking  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 


acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  S  1.420(a),  (b)  and  (c)  of  the 
Commission's  rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  Section  1.420  of 
the  Commission's  rules  and  regulations, 
an  original  and  four  copies  of  all 
comments,  reply  comments,  pleadings, 
briefs,  or  other  documents  shall  be 
furnished  the  Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street. 
NW.,  Washington,  D.C. 

|FR  Doc.  82-28794  Filed  10-18-82;  8:4SamJ 
mXINQ  CODE  6712-01-M 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1306 

(Docket  No.  38900] 

Identification  of  Rates  Filed  Under 
Zone  of  Rate;  Freedom  by  Motor 
Carriers  of  Passengers 

AGENCY:  Interstate  Commerce 

Commission. 

action:  Proposed  rules. 

SUMMARY:  The  Interstate  Commerce 
Act,  as  amended.by  the  Bus  Regulatory 
Reform  Act  of  1982,  permits  motor 
carriers  of  passengers  to  file  individual 
rate  changes  within  a  zone  of  rate 
freedom.  Under  the  provisions  of 
Section  11  of  the  Bus  Act  the 
Commission  may  not  investigate, 
suspend,  revise,  or  revoke  any  single- 
line  rate  proposed  by  a  motor  common 
carrier  of  passengers,  or  joint  rate 
proposed  by  one  or  more  such  carriers, 
applicable  to  any  transportation  (other 
than  special  or  charter  transportation) 
on  the  basis  that  such  rate  is 
unreasonable  because  it  is  too  high  or 
too  low.  The  upper  and  lower  limits  of 
the  zone  are  expanded  in  subsequent 
years.  The  Act  requires  that  the  carriers 
notify  the  Commission  when  they  wish 
to  have  rates  considered  under  this 
provision.  Participation  in  a  general  rate 
increase  by  a  passenger  carrier  will 
reduce  the  upward  zone  of  freedom. 


This  document  proposes  rules  which 
will  set  forth  the  manner  in  which 
notification  of  these  rate  changes  will  be 
made.  The  effect  on  the  carriers  would 
be  minimal  since  only  a  small  amount  of 
additional  wording  would  be  required 
on  the  tariff  publications  and 
accompanying  letters  of  transmittal 

DATE:  Comments  are  due  November  4. 
1982. 

ADDRESS:  Send  an  original  and  15  copies 
of  comments  to  Section  of  Tariffs, 
Bureau  of  Traffic  Room  4423.  Interstate 
Commerce  Commission,  Washington. 
D.C.  20423. 

FOR  FURTHER  INFORMATION  CONTACT 

William  P.  Geisenkotter,  Chief,  Section 
of  Tariffs,  (202)  275-7739. 

SUPPtfMENTARY  INFORMATION:  Section 
10708  of  Title  49,  United  States  Code, 
was  amended  by  the  Bus  Regulatory  Act 
of  1982.  by  adding  a  "Zone  of  Rate 
Freedom  for  Motor  Carriers  of 
Passengers".  A  new  paragraph  (d)(4) 
extends  the  zone  of  rate  freedom  to 
motor  carriers  of  passengers.  Paragraph 
(d)(4)  essentially  allows  motor  carriers 
of  passengers  to  increase  single  line  or 
joint  line  rates  applicable  to  any 
transportation  (other  than  special  or 
charter  transportation)  by  not  more  than 
10  percent  above  the  rate  in  effect  one 
year  prior  to  the  effective  date  of  the 
proposed  rate,  without  Commission 
suspension  or  investigation  on  ground 
the  proposed  rate  is  unreasonably  high. 
It  also  allows  motor  carriers  of 
passengers  to  reduce  these  rates  by  not 
more  than  20  percent  below  the  lesser  of 
the  rate  in  effect  on  year  prior  to  the 
effective  date  of  the  proposed  rate  or  on 
November  19, 1982,  without  suspension 
or  investigation  on  ground  the  rate  is 
unreasonably  low.'  The  carrier  must 
notify  the  Commission  that  it  wants  the 
rate  considered  pursuant  to  this 
subsection.  The  use  of  general  rate 
increases  by  a  passenger  carrier  will 
count  against  and  reduce  the  upward 
zone  of  freedom.  The  antitrust  laws 
apply  to  all  proposals  using  the  zone  of 
rate  freedom.  Collective  action  is 
prohibited  by  the  statute.  However,  the 
Bus  Act  states  that  an  antitrust  violation 
cannot  be  inferred  when  a  carrier  uses 


'  New  Section  107084d)(4)(B)  specifically  provides: 
"The  aggregate  of  increases  and  decreases  in  any 
such  rate  is  not  more  than  10  percent  above  the  rate 
in  effect  1  year  prior  to  the  effective  dale  of  the 
proposed  rate,  nor  more  than  20  percent  below  the 
lesser  of  the  rate  in  effect  on  the  effective  date  of 
the  Bus  Regulatory  Reform  Act  of  1982  (or.  in  the 
case  of  any  rate  which  the  carrier  or  carriers  first 
establish  after  such  date  for  a  service  not  provided 
by  the  carrier  or  carriers  on  such  date,  such  rate  on 
the  date  such  rate  first  becomes  effective)  or  the 
rate  in  effect  1  year  to  the  effective  date  of  the 
proposed  rale." 
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the  zone  of  rate  freedom  to  raise  a  rate 
which  is  sinriiar  to  a  joiiit  rate  action 
under  the  zone  taken  by  such  carrier 
together  with  one  or  more  comnioii 
carriers  of  passengers. 

The  upper  lunila  for  the  zone  becimte 
15  percent  and  20  percent  on  November 
19. 1983  and  November  la  1984. 
respectively;  the  lower  limits  of  the  zone 
similarly  increase  to  25  percent  and  30 
percent,  respectively,  on  these  dates. 
FmaBy.  on  November  19. 1985. 
paragraph  (e)  removes  Commisston 
authority  to  swspend  or  revoke  rates  as 
unreasonably  high  or  low,  urtless  the 
rates  were  collectively  established 
pursaant  to  agreements  approved  under 
49  U.S.C  lOPOft 

New  Section  10708(f)  provides 
(emphasis  added^: 

(f)  Notwthstaading  any  other  prarisioa  of 
this  title,  an  interested  party  may  file  a 
complaint  under  section  11701  c^this  title 
challenging  Che  reasonableness  of  a  rate  pled 
under  this  section  by  a  motor  carrier  of 
passengers.  Any  such  comptairrt  proceeding 
shall  be  Anally  determined  by  the 
Commission  no  later  than  QOdajrs  after  the 
Filing  of  the  complaint 

In  Ex  Parte  No.  MC-162,  Procedures 
For  Comptamta  Against  Bus  Fares,  now 
pending  Commisaion  consideration,  we 
will  set  out  the  procedures  for  the  filing 
of  complaints  under  49  U.S.C.  10708(f) 
by  members  of  the  public  challenging 
motor  passenger  rates.  That  complaint 
procedure,  however,  appears  to  confHct 
with  new  Section  10708(dH4)  which 
provides  that  (emphasis  added): 

(4)  Nothwitbstanding  any  other  provision 
of  this  title,  the  Comnv'ssran  may  not 
investigate,  suspend,  revise,  or  revoke  any 
single-line  rate  proposed  by  a  motor  common 
carrier  of  passengers,  or  joint  rate  proposed 
by  one  or  more  such  carriers,  applicable  to 
any  transportation  (other  than  special  or 
charter  transportation)  on  the  grounds  that 
such  rate  is  unreasonable  on  the  basis  that  it 
is  too  high  or  too  low  if— 

(A)  The  carrier  or  carriers  notify  the 
Commission  that  they  wish  to  have  the  rate 
considered  pursuant  to  this  subsection;  and 

(B)  The  aggregate  of  increases  and 
decreases  in  any  such  rate  is  not  more  than 
10  percent  above  the  rate  in  effect  1  year 
prior  to  the  effective  date  of  the  proposed 
rate,  nor  more  than  20  percent  below  the 
lesser  of  the  rate  in  effect  on  the  effective 
date  of  the  Bus  Regulatory  Reform  Act  of 
1982  (or.  in  the  case  of  any  rate  which  the 
carrier  or  carriers  first  establish  after  such 
date  for  a  service  not  provided  by  the  carrier 
or  carriers  on  such  date,  such  rate  on  the  date 
such  rate  first  becomes  effective)  or  the  rate 
in  effect  1  year  prior  to  the  effective  date  of 
the  proposed  rate. 

Thus,  while  10708(d)(4>  seems  to 
preclude  the  Commission  from  revising 
or  revoking  rates  within  the  zone  of 
reasonableness*  Section  10708(f>  pcsmits 
complaints  (which  would  presumaMy 


seek  sodi  rrfef)  to  be  filed  against  a 
rate  filed  under  Section  WTW. 

We  will  not  attempt  to  resolve  this 
apparent  legislative  language  conflict  in 
this  proceeding.  We  seek  comments  on 
this  issue  in  the  Ex  Parte  No.  MC-162 
rulemaking  referenced  above.  In  this 
proceeding  we  will  nnrrrfy  establish 
procedural  rales  that  will  require 
carriers  to  fnmish  sufficient  information 
to  allow  identification  and  analysis  of 
fares,  charges,  and  provisions  filed 
undw  the  zone  of  rate  freedom.  The 
proposed  roles  will  accomfrfi^  this. 

TTie  rules  would  rctjuire  carriers  filing 
fares,  charges,  or  provisions  which  they 
wish  considered  under  the  zone  of  rate 
freedom  provisions  to  show  on  their 
tariffs  (or  schedules)  or  amendments  an 
appropriate  statement.  The  fares, 
charges,  or  provisions  must  be 
identified.  In  addition,  the  letter  of 
transmittal  accompanying  the  tariff  ^r 
schedule)  publication  ^lall  contain  an 
appropriate  statement,  shall  indicate 
that  the  fares,  charges  or  provisioiis  fall 
within  the  allowable  percent  zone,  and 
shall  identify  the  number  of  the  item  (or 
page)  and  tariff  or  schedule  containing 
the  fare,  charge  or  provision  in  effect  a 
year  earlier  or  on  November  19, 1982,  as 
appropriate. 

This  proposed  revision  does  not 
require  notice  and  comment  under 
Section  553  of  the  Administrative 
Procedure  Act  (5  U.S.C.  553)  because  it 
merely  establishes  notification 
procedures  mandated  by  Congress  and 
thus  is  only  a  procedural  and  not  a 
substantive  rule.  Indeed,  this  will 
impose  a  very  minor  burden  on  the 
carriers  who  will  benefit  overall  from 
the  zone  of  rate  freedom.  Although  this 
proceeding  will  establish  purely 
procedural  rules  having  no  substantive 
impact  on  the  public  and  thus  not 
requiring  a  notice  and  comment  period, 
the  Commission,  nevertheless,  solicits 
public  comments  on  the  proposed  rules. 
Because  of  the  time  constraints  imposed 
by  the  Bus  Act  of  1982.  Pub.  L.  97-261. 
for  promulgating  such  rules  and 
regulations,  an  abbreviated  15-day 
notice  and  comment  period  will  be 
employed.  Since  notice  and  comment  is 
not  required,  the  Regulatory  Flexibility 
Act  is  inapplicable. 

This  decision  does  not  affect 
significantly  either  the  quality  of  the 
human  environment  or  energy  resources. 

//  is  ordered: 

1.  Chapter  X  of  Title  49  of  the  Code  of 
Federal  Regulations  is  proposed  to  be 
amended  as  set  forth  in  the  appendix. 
Comments  on  the  proposals  are  due  15 
days  from  the  date  of  pubHcalfon  in  the 
Federal  Register. 

2.  Notice  of  this  decision  will  be  given 
to  the  public  by  depositing  a  copy  in  the 


Office  of  the  Secretary,  hiterstate 
Commerce  Commission,  Wasfiington, 
D.C.,  and  by  delirering  a  copy  lo  the 
Director,  Office  of  the  Federal  Register, 
as  notice  to  all  interested  persons. 

List  of  Subjects  in  49  CFR  Part  1306 

Buses,  Freight,  Motor  carriers. 

This  decision  b  issued  under 
authority  of  Section  10762  of  the 
Interstate  Commerce  Act,  (49  U.S.C. 
10762).  and  under  Section  553  of  the 
Administrative  Procedure  Act,  (5  U.S.C. 
553),  and  Section  11  of  the  Bus 
Regulatory  Reform  Act  of  1982. 

Decided:  October  12. 1982. 

By  the  Commission,  Chairman  Tayior,  Vice 
Chairman  Gilliam,  Commissioners  Sterrett. 
Andre.  Simmons  and  Gradison.  Chaimian 
Taylor  was  absent  and  did  not  participate. 
Agatha  L.  Mergenovich, 
Secretary. 

Appendix 

PART  1306— [AMENDED] 

Chapter  X  of  Title  49  is  proposed  to  be 
amended  as  follows: 

1.  Section  1306.1  would  be  amended 
by  adding  paragraph  (d)  as  follows: 

§  1306.1    Construction  and  filing  of  tariffs. 

•        ♦        *        *        • 

(d)(1)  The  letter  of  transmittal 
accompanying  each  tariff  publication 
which  contains  a  fare,  charge,  or 
provision  which  the  carrier  wishes  to 
have  considered  pursuant  to  the  zone  of 
rate  freedom  provisions  of  49  U.S.C. 
10708(d)(4)  shall  indicate  this  by 
including  an  appropriate  statement. 

(2)  If  application  of  the  proposed  fare, 
charge,  or  provision  would  result  in  an 
increase  in  charges,  the  letter  shall  state 
that  the  proposed  increase  in  the 
aggregate  is  not  more  than  10  percent 
above  that  in  effect  one  year  prior  to  the 
effective  date  of  the  proposed  increase. 

(3)  If  the  application  of  the  proposed 
fare,  charge,  or  provision  would  result  in 
a  reduction  in  charges,  the  letter  shall 
state  that  the  proposed  reduction  in  the 
aggregate  shall  be  no  more  than  20 
percent  below  the  lesser  of  that  in  effect 
on  November  19, 1982  (or,  in  the  case  of 
any  charges  which  the  carrier  or  carriers 
first  establish  after  such  date  for  a 
service  not  provided  by  the  carrier  or 
carriers  on  such  date,  such  charge  on  the 
date  such  charge  frrst  becomes  effective) 
or  the  charge  in  effect  one  year  prior  to 
the  effective  date. 

(4)  The  letter  shall  identify  the  number 
of  the  item  (or  page)  and  tariff  in  which 
the  fare,  charge,  or  provision  may  be 
found  that  was  in  effect  one  year  prior 
to  the  effective  date  of  the  proposed 
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rate,  or  on  November  19, 1982,  or  both, 
as  appropriate. 

2.  Section  1306.2  would  be  amended 
by  adding  paragraph  (g)  as  follows: 

§1306.2    Title  page  of  every  tariff  and 
supptement  shaH  straw  in  ttw  order  named. 

***** 

(g)  Zone  of  rate  freedom  statement 
Each  tariff  (or  supplement)  publishing  a 
fare,  charge,  or  provision  which  the 
carrier  wishes  to  have  considered 
pursuant  to  the  zone  of  rate  freedom 
provisions  of  49  U.S.C.  10708(d)(4)  shall 
indicate  this  by  showing  an  appropriate 
statement  on  the  title  page.  Each  fare, 
charge,  or  provision  shall  be  identified. 
If  the  fares,  charges,  or  provisions  are 
too  numerous  to  be  identified  on  the  title 
page,  identification  shall  be  on  the  first 
printed  page. 
(5  U.S.C.  553;  49  U.S.C.  10762) 

3.  Section  1306.5  would  be  amended 
by  adding  paragraph  (c)  as  follows: 

§1306.5    Tariff  dianges. 

***** 

(c)  Each  looseleaf  page  (original  or 
revised)  publishing  a  fare,  charge,  or 
provision  which  the  carrier  wishes  to 
have  considered  pursuant  to  the  zone  of 
rate  freedom  provisions  of  49  U.S.C. 
10708(d)(4)  shall  indicate  this  by 
showing  an  appropriate  statement.  The 


fare,  charge  or  provision  shall  be 
identified. 

(5  U.S.C  553;  49  U.S.C.  10762) 

4.  Part  1306  would  be  amended  by 
adding  §  1306.20  as  follows: 

§  1306.20    Zone  of  rate  freedom. 

(a)  Statement  of  carrier's  intent 
required. 

Each  tariff  supplement,  or  looseleaf 
page  publishing  a  fare,  charge  or 
provision  whch  the  carrier  wishes  to 
have  considered  pursuant  to  the  zone  of 
rate  freedom  provisions  of  49  U.S.C. 
10708(d)(4)  shall  indicate  this  by 
showing  an  appropriate  statement.  If  a 
bound  tariff  or  supplement,  the 
statement  shall  be  shown  on  the  title 
page.  Each  fare,  charge,  or  provision 
shall  be  identified.  If  the  fares,  charges, 
or  provisions  in  a  bound  tariff  or 
supplement  are  too  numerous  to  be 
identified  on  the  title  page,  identification 
shall  be  on  the  first  printed  page 
following  the  title  page. 

(b)  Letter  of  transmittal.  (1)  The  letter 
of  transmittal  accompanying  each  tariff, 
supplement  or  looseleaf  page  which 
contains  a  rate,  charge,  or  provision 
which  the  carrier  wishes  to  have 
considered  pursuant  to  the  zone  of  rate 
freedom  provisions  of  49  U.S.C. 


10708(d)(4)  shall  indicate  this  by 
including  an  appropriate  statement. 

(2)  If  application  of  the  proposed  fare, 
charge,  or  provision  would  result  in  an 
increase  in  charges,  the  letter  shall  state 
that  the  proposed  increase  in  the 
aggregate  is  not  more  than  10  percent 
above  that  in  effect  one  year  prior  to  the 
effective  date  of  the  proposed  increase. 

(3)  If  the  application  of  the  proposed 
fare,  charge,  or  provision  would  result  in 
a  reduction  in  charges,  the  letter  shall 
state  that  the  proposed  reduction  in  the 
aggregate  shall  be  no  more  than  20 
percent  below  the  lesser  of  the  charges 
in  effect  on  November  19, 1982  (or,  in  the 
case  of  any  charge  which  the  carrier  or 
carriers  first  establish  after  such  date 
for  a  service  not  provided  by  the  carrier 
or  carriers  on  such  date,  such  charge  on 
the  date  such  charge  first  becomes 
effective)  or  the  charge  in  effect  one 
year  prior  to  the  effective  date. 

(4)  The  letter  shall  identify  the  number 
of  the  item  (or  page)  and  tariff  in  which 
the  fare,  charge,  or  provision  may  be 
found  that  was  in  effect  one  year  prior 
to  the  effective  date  of  the  proposed  rate 
or  in  effect  on  November  19, 1982,  or 
both,  as  appropriate. 

(5  U.S.C.  553;  49  U.S.C.  10762) 
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This  section  of  the  FEDERAL   REGISTER 
contains  documents  other  ttian  rules  or 
proposed  rutes  that  are  applicatile  to  tt>e 
public,  htotices  of  hearirigs  and 
investigations,  committee  meetings,  agency 
decisions  arxl  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


ADMINISTRATIVE  CONFERENCE  OF 
THE  UNTTEO  STATES 

Committee  on  Jadiciaf  Review;  Public 
Meeting 

Puranant  to  the  Federal  Advisory 
Commrttee  Act  (Pub.  L.  No.  92-463), 
notice  is  hereby  given  of  a  meeting  of 
the  Commrftee  on  Jucfictal  Review  of  the 
Administrative  Conference  of  the  United 
States,  to  be  held  at  2:00  pjtn..,  Monday, 
November  8, 1982,  in  the  seventh  floor 
conference  room  at  Cadwaladei, 
Wickersham  &  Taft,  1333  New 
Hampshire  Avenue,  NW.,  Washington, 
D.C.  The  Committee  will  meet  to  discuss 
Dean  Paul  Verkuil's  study  of  limitation 
of  judicial  review  of  agency  rules  at  the 
enforcement  stage  and  a  draft 
recommendation  based  on  that  study. 

Attendance  is  open  to  the  interested 
public,  but  limited  to  the  space 
available.  Persons  wishing  to  attend 
should  notify  the  Office  of  the  Chairman 
of  the  Administrative  Conference  at 
least  two  days  in  advance.  The 
Committee  chairman,  if  he  deems  it 
appropriate,  may  permit  members  of  the 
public  to  present  oral  statements  at  the 
meeting;  any  member  of  the  public  may 
file  a  written  statement  with  the 
Committee  before,  during  or  after  the 
meeting. 

For  further  information  concerning 
this  meeting  contact  Mary  Candace 
Fowler,  Office  of  the  Chairman, 
Administrative  Conference  of  the  United 
States,  2120  L  Street.  NW.,  Suite  500, 
Washington.  D.C.  (Telephone:  202-254- 
7065.]  Minutes  of  the  meeting  will  be 
available  on  request. 

Richard  K.  Berg, 

General  Counsel. 
October  14. 1982. 
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DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Deschutes  National  Forest  Grazing 
Advisory  Board;  Meeting 

The  E>esciRites  National  Forest 
Grazing  Advisory  Board  will  meet  at  10 
a.m.  on  November  9, 1982  at  the  Forest 
Supervisor's  Office.  211  NE  Revere. 
Bend,  Oregon,  97701.  The  purpose  of  this 
meeting  is: 

1.  Review  Deschutes  National  Forest 
Range  Management  Program  for  1983. 

2.  Review  Allotment  Management 
Plans  and  range  betterment  funds. 

3.  Review  status  of  Forest  land  and  . 
Resource  Management  Plan. 

4.  Open  discussion  of  topics  of 
interest  to  flie  Advisory  Board. 

The  meeting  will  be  open  to  the 
public.  Persons  who  wish  to  attend 
should  contact  WiW  Griffin,  211  NB 
Revere.  Bend,  Oregon  97701.  tefephone 
382-6922.  extension  362. 
David  G.  Mohia, 
Forest  Supervisor. 
October  8, 1982. 
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Office  of  the  Secretary 

Forms  Under  Review  by  Office  of 
Management  and  Budget 

October  15. 1982. 

The  Department  of  Agriculture  has 
submitted  to  OMB  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35)  since  the  last  list  was 
published.  This  Ust  is  grouped  into  new 
proposals,  revisions,  extensions,  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(1)  Agency  proposing  the  information 
collection;  (2)  Title  of  the  information 
collection;  (3)  Form  number(8],  if 
applicable;  (4)  How  often  the 
information  is  requested;  (5)  Who  will 
be  required  or  asked  to  report;  (6)  An 
estimate  of  the  number  of  responses;  (7) 
An  estimate  of  the  total  number  of  hours 
needed  to  provide  the  information;  (8) 
An  indication  of  whether  section  3504(h] 
of  Pub.  L.  96-511  applies;  (9)  Name  and 
telephone  number  of  the  agency  contact 
person. 

Comments  and  questions  about  the 
items  in  the  listing  should  be  directed  to 


the  agency  person  named  at  the  end  of 
each  entry.  If  you  anticipate  commenting 
on  a  form  but  find  that  preparation  time 
will  prevent  you  &om  submitting 
comments  promptly,  you  should  advise 
the  agency  person  of  your  intent  as  early 
as  possible. 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from:  Richard  ].  Schrimper,  Statistical 
Clearance  Officer.  (202)  447-6201. 

Revised 

•  Agricultural  Cooperative  Service 
Questionnaire  to  Identify  Fanner 

Cooperatives  or  Other  Farmer-Owned 

Enterprises 
ACS-13 

On  occasion,  annually 
Businesses  or  other  institutions:  225 

responser.  113  hours;  not  applicable 

under  3504(h) 
Ralph  M.  Richardson,  (202)  447-8955 

Extension 

•  Animal  and  Plant  Health  Inspection 
Service 

Application  for  Veterinary 

Accreditation 
VS  1-36A 
On  occasion 
Businesses  or  other  institutions:  2,500 

responses;  208  hours;  not  applicable 

under  3504(h) 
W.  T.  Hubbert.  (301)  436-8681. 
Ridiard  J.  Schrimper, 
Statistical  Clearance  Officer. 
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CIVIL  AERONAUTICS  BOARD 

[Docket  No.  40829] 

Aeroamerica,  Inc.,  A.  Joel  Eisenberg 
Enforcement  Proceeding;  Hearing 

Notice  is  hereby  given  that  a  hearing 
in  the  above-entitled  matter  is  assigned 
to  commence  on  November  17, 1982,  at 
10:00  a.m.  (local  time)  in  Court  Room  2, 
Lower  Level,  2120  L  Street  NW., 
Washington,  D.C,  before  the 
undersigned  administrative  law  judge. 

Dated  at  Washington,  D.C,  October  14, 
1982. 
lohn  M.  Vittone, 

Administrative  Law  fudge. 

|FK  Doc.  82-28870  Filed  10-19-82;  8:45  •m) 
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i  Doctet  No.  40937) 

Tampa-London  Service  Proceeding; 
Hearing 

Notice  is  hereby  given  that  a  hearing 
in  ihe  above-entitled  matter  is  assi^ed 
to  be  held  commencing  November  16, 
1982,  at  10:00  a  jn.  (local  time),  in  Room 
1027.  Universal  Building,  1825 
Connecticut  Avenue  NVV.,  Washington, 
D.C.,  before  the  undersigned 
administrative  Law  Jiidge. 

Dated  at  Washington,  D.C..  October  14, 
I'JSE. 
Konnie  A.  Yoder, 

Administrative  Law  Judge. 

im  Doc.  82-28871  Filed  10-19-IE:  ft46  om) 
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(Docket  No.  41002) 

Four  Seas  Airlines,  inc.  Enforcement 
Proceetfing;  Assignment  of 
Proceeding 

This  proceeding  has  been  assigned  to 
Administrative  Law  Judge  William  A. 
Kane.  Future  communications  should  be 
addressed  to  him. 

Dated  at  Washington.  D.C..  October  14. 
1982. 
Elias  C.  Rodriguez, 

Chief  Administrative  Law  fudge. 
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[Docket  No.  410321 

Jet  USA  Airlines  Fitness  Investigation; 
Prehearirtg  Conference 

Notice  is  hereby  given  that  a  hearing 
in  the  above-entitled  proceeding  is 
assigned  to  be  held  on  November  2, 
1982,  at  9:30  a.m.  (local  time),  Room 
1027,  Main  Universal  Building,  1825 
Connecticut  Ave.  NW.,  Washington. 
D.C.,  before  the  undersigned  Chief 
Administrative  Law  Judge. 

Dated  at  Washington.  D.C..  October  15. 
1982. 
Elias  C  Ro<iriguez, 

Chief  Administrative  Low  fudge. 

\¥R  Doc.  82-2R8a(t  Filed  10-?«-82:  »^  ami 
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I  Docket  No.  41040) 

Trans-Air-Link  Corporation;  Fitness 
Investigation;  Assignment  of 
Proceeding 

This  proceeding  has  been  assigned  to 
Administrative  Law  Judge  Ronnie  A. 
Yoder.  Future  conunimications  should 
be  addressed  to  him. 


Dated  at  Washington,  HC  October  14. 
1982. 
Elias  C  Rodriguez, 

Chief  Administrative  Law  fudge. 

(FR  Dae  az-28673  Filed  V)-IS-«2:  a45  ami 
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THE  COMMISSrON  OF  FINE  ARTS 

Meetirtg 

The  Commission  of  Fine  Arts  will  next 
meet  in  open  session  on  Wednesday, 
November  10, 1982  at  10:00  a  jn.  in  the 
Commission's  offices  at  708  Jackson 
Place  NW.,  Washington.  D.C.  20006  to 
discuss  various  projects  affecting  the 
appearance  of  Washington.  D.C 

Inquiries  regarding  the  agenda  and 
requests  to  submit  written  or  oral 
statements  should  be  addressed  to  .Kir. 
Charles  H.  Atherton.  Secretary. 
Commission  of  Fine  Arts,  at  the  above 
address. 

Datf>d  in  Washington.  D.C.  October  14. 
19H2. 
Charles  H.  Atherton, 

Secretary. 
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COM»«ITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Increasing  the  Import  Restraint  Level 
for  Certain  Cotton  Textile  Products 
From  the  Republic  of  Singapore 

October  U.  1982. 
AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements. 
action:  Increasing  the  consultation 
level  for  women's,  girls',  infants'  cotton 
blouses  in  Category  341.  produced  or 
manufactured  in  the  Republic  of 
Singapore  and  exported  during  the 
agreement  year  which  began  on  January 
1, 1982  from  58.276  dozen  to  70.276 
dozen. 

(A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.IJ.S.A.  nuinL>ers 
was  pubhshed  in  the  Federal  Register  on 
February  28, 1980  (45  VR  13172).  as  amended 
on  April  23, 1980  (45  FR  27463).  August  12, 

1980  (45  FR  53506).  December  24. 1980  (45  FR 
85142),  May  5, 1981  (46  FR  25121),  October  5, 

1981  (46  FR  48963).  October  27, 1981  (46  FR 
52409).  February  9. 1982  (47  FR  5926).  and 
May  13. 1982  (47  FR  20654)) 

SUMMARY:  Pursuant  to  the  terms  of  the 
Bilateral  Cotton,  Wool,  and  Man-Made 
Fiber  Textile  Agreement  of  August  21. 
1981,  as  amended,  between  the 
Governments  of  the  United  States  and 
the  Republic  of  Singapore,  the 
consultation  level  established  for  cotton 


textile  products  in  Category  341  is  being 
increased  to  70.276  dozen  for  the 
agreement  year  which  began  on  JaniMry 
1, 1982  and  extends  through  December 
31. 1982. 

EFFECTIVE  DATE:  October  20, 1962. 
FOR  FURTHER  INf=ORMATK>N  CONTACT: 
Ronald  J.  Sorini,  Internationa]  Trade 
Specialist.  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce. 
Washington,  D.C  20230  (202/377-t212). 
SUPPLEMENTARY  INFOIIMATKMC  On 
December  18, 1981,  there  was  published 
in  the  Federal  Register  (46  FR  61687)  a 
letter  dated  December  15, 1981  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
to  the  Commissioner  of  Customs,  which 
established  levels  of  restraint  for  certain 
specified  categories  of  rotten,  wool,  and 
man-made  fiber  textile  prtnlucts, 
including  Category  341,  produced  or 
manufactured  in  Singapore,  which  may 
be  entered  into  the  United  States  for 
consumption,  or  withdrawn  from 
warehouse  for  consumption,  during  the 
twelve-month  period  which  began  on 
January  1, 1982  and  extends  through 
December  31, 1982,  A  further  letter  was 
published  in  the  Federal  Register  on  July 
9, 1982  (47  FR  29869)  which  increased 
the  level  of  restraint  for  Category  341  to 
58,276  dozen. 

In  the  letter  published  below,  in 
accordance  with  the  terms  of  the 
bilateral  agreement,  the  Chairman  of  the 
Committee  for  the  Implementation  of 
Textile  Agreements  directs  the 
Commissioner  of  Customs  to  increase 
the  amended  twelve-month  level 
previously  established  for  Category  341 
to  70,278  dozen. 
Walter  C  Lenahan, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreemffnts. 

Octokor  14.  1983. 

Comminee  for  the  Imptenientaliaii  of  Textile 
Agreements 

Commissioner  of  Customs. 
Deoaiiment  of  the  Treasury. 
Washington.  D.C.  20229 

Dear  Mr.  Commissioner  This  directive 
further  amends,  but  does  not  cancel,  the 
directive  of  December  15. 1981  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  .^g^eemenfs  which 
directeti  you  to  prohibit  entrj'  for 
consumption,  or  withdrawal  from  warehouse 
for  consumption,  during  the  tH'clve-month 
period  which  began  on  January  1, 1982  and 
extends  through  December  31. 1982,  of  cotton, 
wool,  and  man-made  fiber  textile  products  in 
certain  specified  categories,  produced  or 
manufactured  in  Singapore,  in  excess  of 
designated  levels  of  restraint 

Effective  on  October  20. 1982.  you  are 
directed  to  amend  the  directive  of  Decesxber 
15, 1981  to  increase  the  level  established  for 
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cotton  textile  products  in  Category  341  to 
70.276  dozen.' 

The  action  taken  with  respect  to  the 
Government  of  Republic  of  Singapore  and 
with  respect  to  imports  of  cotton  textile 
products  from  Singapore  has  been 
determiend  by  the  Committee  for  the 
Implementation  of  Textile  Agreements  to 
involve  foreign  affairs  functions  of  the  United 
States.  Therefore,  these  directions  to  the 
Commissioner  of  Customs,  which  are 
necessary  for  the  implementation  of  such 
actions,  fall  within  the  foreign  affairs 
exception  to  the  rule-making  provisions  of  5 
U.S.C.  553.  This  letter  will  be  published  in  the 
Federal  Register. 
Sincerely. 
Walter  C.  Lenahan, 
Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

|FK  Doc  82-28861  Filed  10-19-82:  8:45  am| 
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Establishing  an  Export  Visa 
Requirement  for  Certain  Cotton,  Wool, 
and  Man4<ade  Fiber  Textile  Products 
from  Thailand 

agency:  Committee  for  the 
Implementation  of  Textile  Agreements. 
ACTION:  Establishing  an  export  visa 
requirement  for  cotton,  wool,  and  man- 
made  fiber  textile  and  apparel  products 
subject  to  the  terms  of  the  Bilateral 
Cotton,  Wool,  and  Man-Made  Fiber 
Textile  Agreement  of  October  4, 1978,  as 
amended  and  extended,  between  the 
Governments  of  the  United  States  and 
Thailand. 

summary:  The  Governments  of  the 
United  States  and  Thailand  have 
exchanged  letters  dated  September  7 
and  16, 1982  establishing  a  new  export 
visa  requirement  for  cotton,  wool,  and 
man-made  Aber  textile  products  in 
Categories  300-369,  40(M69.  and  600- 
669,  produced  or  manufactured  in 
Thailand.  The  new  visa  requirement  is 
in  addition  to  the  exempt  certification 
mechanism  established  with  effect  from 
March  4, 1977.  (See  42  FR  5994). 

(A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A.  numbers 
was  published  in  the  Federal  Register  on 
February  28, 1980  (45  FR  13172),  as  amended 
on  April  23, 1980  (45  FR  27463).  August  12, 

1980  (45  FR  53506).  December  24, 1980  [45  FR 
85142),  May  5, 1981  (46  FR  25121),  October  5. 

1981  (46  FR  48963),  October  27. 1981  (46  FR 
52409),  February  9. 1982  (47  FR  5926),  and 
May  13, 1982  (47  FR  20654)). 

EFFECTIVE  DATE:  An  export  visa  will  be 
required  for  merchandise  exported  on 
and  after  December  1, 1982  in  Categories 
300-369,  400-469,  600-669.  Merchandise 
in  these. categories  exported  before 


'The  tevetof  restraint  ha*  not  been  adjusted  to 
reflect  any  imports  after  December  31, 1981. 


December  1. 1982  shall  not  be  denied 

entry  for  lack  of  a  visa. 

FOR  FURTHER  INFORMATION  CONTACT 

Gordana  Slijepcevic.  International 
Trade  Specialist.  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
Washington,  D.C.  20230  (202/377-4212). 
SUPPLEMENTARY  INFORMATION:  On  and 
after  December  1. 1982.  cotton,  wool, 
and  man-made  fiber  textile  and  apparel 
products  exported  from  Thailand  which 
are  subject  to  the  terms  of  the  bilateral 
agreement  shall  be  visaed  with  a 
circular  stamp  in  order  to  be  entered  or 
withdrawn  from  warehouse  for 
consumption  in  the  United  States. 
Shipments  shall  be  visaed  by  the  placing 
of  an  original  stamped  marking  in  blue 
ink  on  the  front  of  the  invoice  (Special 
Customs  Invoice  Form  5515,  successor 
document,  or  commercial  invoice,  when 
such  form  is  used).  Each  visa  shall 
include  the  number,  date,  and  the 
signature  of  the  issuing  official.  The  visa 
shall  also  state  the  correct  category  and 
quantity  in  the  shipment  in  the 
applicable  category  units.  Entry  will  be 
permitted  if  the  quantity  indicated  on 
the  export  visa  exceeds  the  actual 
quantity  of  the  shipment.  A  facsimile  of 
the  visa  is  pubHshed  as  an  enclosure  to 
the  letter  to  the  Commissioner  of 
Customs  which  follows  this  notice. 

The  Government  of  Thailand  has 
authorized  the  following  officials  to 
issue  visas  and  exempt  certifications: 
Pongthian  Payakniti,  Seree  Lekhakul, 
Patom  Punpatanavicha,  Mrs.  Prapis 
Tantisira  Mrs.  Phinich  Mathurapote. 

The  signatures  of  the  foregoing 
offlcials  are  filed  as  part  of  the  original 
document  with  the  Office  of  the  Federal 
Register.  Merchandise  imported  for  the 
personal  use  of  the  importer,  and  not  for 
resale,  does  not  require  a  visa  for  entry, 
regardless  of  value. 

Interested  persons  are  advised  to  take 
necessary  steps  to  ensure  that  all  non- 
exempt  cotton,  wool,  and  man-made 
fiber  textile  products,  produced  or 
manufactured  in  Thailand,  which  are  to 
be  entered  into  the  United  States  for 
consumption,  or  withdrawn  for 
consumption  on  and  after  December  1. 
1982,  will  meet  the  stated  visa 
requirement. 
Waller  C.  Lenahan. 
Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

October  14.  1982. 

Committee  for  the  Implementation  of  Textile 
Agreements 

Commissioner  of  Customs. 
Department  of  the  Treasury, 
Washington,  D.C.  20229 

Dear  Mr.  Commissioner:  This  letter 
amends,  but  not  cancel,  the  directive  of 


January  26, 1977  from  the  Chairman  of  the 
Committee  for  the  Implementation  of  Textile 
Agreements  which  established  an  exempt 
certification  mechanism  for  certain  cotton, 
wool,  and  man-made  fiber  textile  products, 
produced  or  manufactured  in  Thailand. 

Under  the  terms  of  the  Arrangement 
Regarding  International  Trade  in  Textiles 
done  at  Geneva  on  December  20, 1973,  as 
extended  on  December  15, 1977  and 
December  22, 1981:  pursuant  to  the  Bilateral 
Cotton,  Wool,  and  Man-Made  Fiber  Textile 
Agreement  of  October  4, 1978,  as  amended 
and  extended,  between  the  Governments  of 
the  United  States  and  Thailand;  and  in 
accordance  with  the  provisions  of  Executive 
Order  11651  of  March  3, 1972,  as  amended  by 
Executive  Order  11951  of  January  6, 1977,  you 
are  directed  to  prohibit,  effective  on 
December  1, 1982  and  until  further  notice, 
entry  into  the  United  States  for  consumption 
and  withdrawal  from  warehouse  for 
consumption  of  cotton,  wool,  and  man-made 
fiber  textile  and  apparel  products  in 
Categories  300-369,  400-469,  and  600-669. 
produced  or  manufactured  in  Thailand  and 
exported  on  and  after  December  1, 1982,  for 
which  the  Government  of  Thailand  has  not 
issued  an  appropriate  export  visa  fully 
described  below.  Cotton,  wool,  and  man- 
made  fiber  textile  products  which  have  been 
exported  before  December  1, 1982,  shall  not 
be  denied  entry  for  lack  of  a  visa. 

Merchandise  shall  be  visaed  by  the  placing 
of  an  original,  circular  stamped  marking  (the 
visa)  in  blue  ink  on  the  from  the  invoice 
(Special  Customs  Invoice  Form  5515, 
successor  document,  or  commercial  invoice, 
when  such  form  is  used).  Each  visa  shall 
include  the  number,  date,  and  signature  of  the 
issuing  official.  The  visa  shall  also  state  the 
correct  category  and  quantity  in  the  shipment 
in  the  applicable  category  units,  except  that, 
if  the  quantity  indicated  on  the  export  visa  is 
more  than  that  of  the  shipment,  entry  shall  be 
permitted.  Categories  and  quantities  shall  be 
those  determined  by  the  U.S.  Customs 
Service.  A  facsimile  of  the  visa  stamp  is 
enclosed. 

Merchandise  imported  for  the  personal  use 
of  the  importer,  and  not  for  resale,  does  not 
require  a  visa,  regardless  of  value. 

You  are  directed  to  permit  entry  into  the 
United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  designated  shipments  of  textile  products, 
produced  or  manufactured  in  Thailand  and 
exported  to  the  United  States, 
notwithstanding  the  designated  merchandise 
does  not  fulfill  the  aforementioned  visa 
requirement,  whenever  requested  to  do  so  in 
writing  by  the  Chairman  of  the  Committee  for 
the  Implementation  of  Textile  Agreements. 

A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A.  numbers 
was  published  in  the  Federal  Register  on 
February  28, 1980  (45  FR  13172),  as  amended 
on  April  23, 1980  (45  FR  27463),  August  12, 

1980  (45  FR  53506),  December  24, 1980  (45  FR 
85142),  May  5, 1981  (46  FR  25121),  October  5, 

1981  (46  FR  48963),  October  27, 1981  (46  FR 
52409),  February  9, 1982  (47  FR  5926],  and 
May  13. 1982  (47  FR  20654). 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
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entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  action  takenwith  respect  to  the 
Government  of  Thailand  and  with  respect  to 
im|>ort8  of  cotton,  wool,  and  man-made  Rber 
textile  products  from  Thailand  has  been 
determined  by  the  Committee  for  the 
Implementation  of  Textile  Agreements  to 
involve  foreign  affairs  functions  of  the  United 
States.  Therefore,  these  directions  to  the 
Commissioner  of  Customs,  which  are 
necessary  for  the  implementation  of  such 
actions,  fall  within  the  foreign  affairs 
exception  to  the  rule-making  provisions  of  5 
U.S.C.  553.  This  letter  will  be  published  in  the 
Federal  Register. 
Sincerely, 
Walter  C.  Lenahan, 
Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 


[FH  Ekic.  (2-28862  Filed  10-1B-S2: 8;4i  ain| 
MLUNO  CODE  S610-2S-M 


DEPARTMENT  OF  DEFENSE 

Department  of  ttie  Army 

Public  Information  Collection 
Requirement  Submitted  to  0MB  for 
Review 

The  Department  of  Defense  has 
submitted  to  0MB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  Each  entry  contains  the 
following  information:  (1)  Type  of 
Submission;  (2)  Title  of  Information 
Collection  and  Form  Number  if 
applicable;  (3)  Abstract  statement  of  the 
need  for  and  the  uses  to  be  made  of  the 
information  collected;  (4)  Type  of 
Respondent;  (5)  An  estimate  of  the 
number  of  responses;  (6)  An  estimate  of 
the  total  number  of  hours  needed  to 
provide  the  information;  (7)  To  whom 
conunents  regarding  the  information 
collection  are  to  be  forwarded;  (8)  The 
point  of  contact  from  whom  a  copy  of 
the  information  proposal  may  be 
obtained. 

New 

TRADOC  Installation  Needs 
Assessment  Survey. 


In  order  to  effectively  plan,  evaluate 
and  budget  for  military  commtmity 
services  and  support,  the  program 
managers  will  assess  the  attitudes  and 
needs  of  spouses  as  expressed  in  this 
survey.  Management  decisions  will  be 
based  on  these  assessments. 

Army  Active  duty  spouses:  5,200 
responses;  2,600  hours. 

Forward  comments  to  Edward 
Springer,  OMB  Desk  Officer.  Room  3235, 
NEOB,  Washington,  D.C.  20503,  and 
John  V.  Wenderoth,  DOD  Clearance 
Officer.  OASD(C),  DIRMS  IRAD.  Room 
1A658.  Pentagon,  Washington,  D.C. 
20301,  telephone  (202)  697-1195. 

A  copy  of  the  information  collection 
proposal  may  be  obtained  from  David 
O.  Cochran.  DAAG-OPI,  Room  10667, 
Pentagon.  Washington.  D.C.  20310, 
telephone  (202)  695-5111. 
M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 
October  15, 1982. 

|FR  Doc.  82-28819  Filed  1O-10-8Z:  8:4$  unj 
MLUNG  CODE  3710-(M-M 

Public  Information  Collection 
Requirement  Submitted  to  OMB  for 
Review 

The  Department  of  Defense  has 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  Each  entry  contains  the 
following  information:  (1)  Type  of 
Submission;  (2)  Title  of  Information 
Collection  and  Form  Number  if 
applicable;  (3)  Abstract  statement  of  the 
need  for  and  the  uses  to  be  made  of  the 
information  collected;  (4)  Type  of 
Respondent;  (5)  An  estimate  of  the 
number  of  responses;  (6)  An  estimate  of 
the  total  number  of  hours  needed  to 
provide  the  information;  (7)  To  whom 
comments  regarding  the  information 
collection  are  to  be  forwarded;  (8)  The 
point  of  contact  from  whom  a  copy  of 
the  information  proposal  may  be 
obtained. 

New 

Delayed  Stress  Response  Syndrome 
and  Patterns  of  Psychosocial  Support. 

No  known  studies  of  the  psychosocial 
adjustment  of  Vietnam-era  veterans 
have  focused  on  whether  veterans 
utilized  different  social  support  systems 
to  deal  with  service-related  stress 
reactions  or  whether  different  social 
support  systems  are  more  effective  than 
others.  Comparing  the  utilization 
patterns  and  psychosocial  adjustment  of 
civilian  Army  veterans  to  that  of  active 
duty  and  Army  Reserve  veterans  should 
enable  us  to  test  that  hypothesis. 

Randomly  selected  6,000  Army 
veterans  discharged  from  1967-1973; 


3,500  responses;  3.500  hours. 

Forward  comments  to  Edward 
Springer,  OMB  Desk  Officer.  Room  3235, 
NEOB,  Washington.  D.C.  20503,  and 
John  V.  Wenderoth,  DOD  Clearance 
Officer,  OASD(C),  DIRMS,  IRAD.  Room 
1A658.  Pentagon,  Washington.  D.C. 
20301,  telephone  (202)  697-1195. 

A  copy  of  the  information  collection 
proposal  may  be  obtained  from  David 
O.  Cochran,  DAAG-OPI.  Room  1D667. 
Pentagon,  Washington,  D.C.  20310. 
telephone  (202)  695-5111. 
M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 

October  15. 1982. 

|FR  Doc.  82^28820  Filed  10-l»-82;  8:45  «n| 
BILUNG  CODE  S710-(W-M 

Public  Information  Collection 
Requirement  Submitted  to  OMB  for 
Review 

The  Department  of  Defense  has 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  Each  entry  contains  the 
following  information:  (1)  Type  of 
Submission;  (2)  Title  of  Information 
Collection  and  Form  Number  if 
applicable;  (3)  Abstract  statement  of  the 
need  for  and  the  uses  to  be  made  of  the 
information  collected;  (4)  Type  of 
Respondent;  (5)  An  estimate  of  the 
number  of  responses;  (6)  An  estimate  of 
the  total  number  of  hours  needed  to 
provide  the  information;  (7)  To  whom 
comments  regarding  the  information 
collection  are  to  be  forwarded;  (8)  The 
point  of  contact  from  whom  a  copy  of 
the  information  proposal  may  be 
obtained. 

New 

Research  Study  of  Possible  Long-term 
Health  Effects  of  Chemical  Agents  Used 
in  Human  Testing — Morbidity. 

Nearly  7,000  Army  volunteer  enlisted 
men  were  experimentally  exposed  to  a 
variety  of  chemical  agents  at  the 
Aberdeen  Proving  Ground,  1955-1975 
inclusive.  The  late  effects  of  these 
chemicals  upon  humans  is  not  known.  If 
serious  delayed  effects  exists,  it  is 
important  that  they  be  identified  so  that 
the  Office  of  the  Army  Surgeon  General 
can  be  made  aware  of  this. 

Army  enlisted  chemical  test 
volunteers:  10,000  responses:  5,000 
hours. 

Forward  comments  to  Edward 
Springer.  OMB  Desk  Officer,  Room  3235. 
NEOB.  Washington,  DC.  20503.  and 
John  V.  Wenderoth,  DOD  Clearance 
Officer,  OASD(C).  DIRMS,  IRAD,  Room 
1A658,  Pentagon,  Washington,  D.C. 
20301,  telephone  (202)  697-1195. 
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A  copy  of  the  information  collection 
proposal  may  be  obtained  from  David 
O.  Cochran.  DAAG-OPL  Room  1D667, 
Pentagon.  Washington.  D.C.  20310. 
telephone  (202)  695-5111. 
M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer. 
Department  of  Defense. 
October  15. 1982. 

|FR  Doc.  S2-28S21  Filed  10-19-82:  8:45  am| 
BILLING  CODE  371»-I»-M 


Public  Information  Collection 
Requirement  Submitted  to  OMB  for 
Review 

The  Department  of  Defense  has 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  Each  entry  contains  the 
following  information:  (1)  Type  of 
Submission;  (2)  Title  of  Information 
Collection  and  Form  Nimiber  if 
applicable;  (3)  Abstract  statement  of  the 
need  for  and  the  uses  to  be  made  of  the 
information  collected;  (4)  Type  of 
Respondent;  (5)  An  estimate  of  the 
number  of  responses;  (6)  An  estimate  of 
the  total  number  of  hours  needed  to 
provide  the  information;  (7)  To  whom 
comments  regarding  the  information 
collecdon  are  to  be  forwarded;  (8)  The 
point  of  contact  from  whom  a  copy  of 
the  information  proposal  may  be 
obtained.        .^ 

New 

Army  National  Advertising 
Effectiveness  Survey. 

The  Army  needs  a  national  survey  to 
measure  youth  awareness  of,  and 
attitudes  toward.  Army  advertising; 
changes  in  attitudes  and  awareness;  and 
the  extent  that  such  changes  are 
attributable  to  Army  advertising. 
Information  will  measure  and  improve 
the  effectiveness  of  advertising,  and 
provide  a  quantitative  basis  for 
al\ocating  advertising  resources. 

17-23  year  old  males  in  continental 
US:  10,000  responses;  5,000  hours. 

Forward  comments  to  Edward 
Springer.  OMB  Desk  Officer,  Room  3235, 
NEOB,  Washington,  D.C.  20503,  and 
John  V.  Wenderoth.  DOD  Clearance 
Officer.  OASD(C).  DIRMS,  IRAD,  Room 
1A658.  Pentagon,  Washington,  D.C. 
20301,  telephone  (202)  697-1195. 

A  copy  of  the  information  collection 
proposal  may  be  obtained  from  David 
O.  Cochran,  DAAG-OPI,  Room  10667, 


Pentagon.  Washington,  D.C.  20310, 
telephone  (202)  695-5111. 
M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 
October  15, 1982. 

|FR  Doc.  82-28822  Filed  10-19-82:  &-4S  am) 
BILUNG  CODE  S710-«t-H 


Public  Information  Collection 
Requirement  Submitted  to  OMB  for 
Review 

The  Department  of  Defense  has 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  Each  entry  contains  the 
following  information:  (1)  Type  of 
Submission;  (2)  Title  of  Information 
Collection  and  Form  Number  if 
applicable;  (3)  Abstract  statement  of  the 
need  for  and  the  uses  to  be  made  of  the 
information  collected;  (4)  Type  of 
Respondent;  (5)  An  estimate  of  the 
number  of  responses;  (6)  An  estimate  of 
the  total  number  of  hours  needed  to 
provide  the  information;  (7)  To  whom 
comments  regarding  the  information 
collection  are  to  be  forwarded;  (8)  The 
point  of  contact  from  whom  a  copy  of 
the  information  proposal  may  be 
obtained. 

New. 

Enlistment  Incentives  for  College 
Bound  High  School  Students. 

No  known  studies  have  been 
conducted  to  specifically  identify  what 
ranges  of  education  incentives  and 
enlistment  bonus  offers  appeal  most  to 
high  school  students  who  are  eligible  to 
join  the  Army.  By  conducting  a  country 
wide  survey  listing  a  full  range  of  such 
incentives  and  conducting  a  statistical 
analysis  of  the  results,  the  Army  can 
devise  competitive  programs  to  attract 
more  highly  qualified  personnel  into  its 
ranks  for  one  term  of  service  before 
going  to  college. 

High  School  Juniors  and  Seniors:  6,300 
responses;  3,150  hours. 

Forward  comments  to  Edward 
Springer,  OMB  Desk  Officer,  Room  3235, 
NEOB,  Washington,  D.C.  20503.  and 
John  V.  Wenderoth,  DOD  Clearance 
Officer.  OASD(C),  DIRMS,  IRAD,  Room 
1A658,  Pentagon,  Washington,  D.C. 
20301.  telephone  (202)  697-1195. 

A  copy  of  the  information  collection 
proposal  may  be  obtained  from  David 
O.  Cochran.  DAAG-OPI.  Room  1D667. 


Pentagon.  Washington.  D.C.  20310, 
telephone  (202)  695-5111. 
October  15, 1982. 
M.S.  Healy. 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 

|FR  Doc.  82-28823  Filed  10-19-82;  8:45  ain| 
BILLING  CODE  3710-(W-I( 


Public  Information  Collection 
Requirement  Submitted  to  OMB  for 
Review 

The  Department  of  Defense  has 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  Each  entry  contains  the 
following  information:  (1)  Type  of 
Submission;  (2)  Title  of  Information 
Collection  and  Form  Number  if 
applicable;  (3)  Abstract  statement  of  the 
need  for  and  the  uses  to  be  made  of  the 
information  collected;  (4)  Type  of 
Respondent;  (5)  An  estimate  of  the 
number  of  responses;  (6)  An  estimate  of 
the  total  number  of  hours  needed  to 
provide  the  information  ;  (7)  To  whom 
comments  regarding  the  information 
collection  are  to  be  forwarded;  (8)  The 
point  of  contact  from  whom  a  copy  of 
the  information  proposal  may  be 
obtained. 

New 

Morale  Welfare  and  Recreation 
Survey. 

In  order  to  allocate  resources  to 
achieve  the  most  effective  benefits  for 
the  soldier  families.  Army  Morale, 
Welfare,  and  Recreation  Activities, 
directors  need  to  survey  soldier's 
spouses. 

Army  Active  duty  spouses:  16,000 
responses;  4,000  hours. 

Forward  comments  to  Edward 
Springer,  OMB  Desk  Officer,  Room  3235. 
NEOB,  Washington,  D.C.  20503,  and 
John  V.  Wenderoth,  DOD  Clearance 
Officer,  OASD(C),  DIRMS.  IRAD.  Room 
1A658.  Pentagon.  Washington,  D.C. 
20301,  telephone  (202)  697-1195. 

A  copy  of  the  information  collection 
proposal  may  be  obtained  from  David 
O.  Cochran,  DAAG-OPL  Room  1D667. 
Pentagon,  Washington,  D.C.  20310, 
telephone  (202)  695-5111. 
M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 
October  15, 1982. 

|FR  Doc.  82-28824  Filed  10-19-82:  8:45  8in| 
BILUNG  CODE  3710-Oa-M 
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DEPARTMENT  OF  EDUCATION 

Discretionary  Grant  Programs; 
Application  Notice  Establishing 
Closing  Dates  for  Transmittal  of 
Certain  Fiscal  Year  1983  Applications 

agency:  Education  Department. 

ACTION:  Application  notice  establishing 
closing  dates  for  transmittal  of  certain 
fiscal  year  1983  applications. 

summary:  The  purpose  of  these 
application  notices  is  to  inform  potential 
applicants  of  fiscal  and  programmatic 
information  and  closing  dates  for 
transmittal  of  applications  for  awards 
under  certain  programs  administered  by 
the  Department  of  Education. 

Organization  of  Notice 

This  notice  contains  two  parts.  Part  I 
includes,  in  chronological  order,  the  list 
of  all  closing  dates  covered  by  this 
notice.  Part  II  consists  of  the  individual 
application  announcements  for  each 
program.  These  announcements  are  in 
the  same  order  as  the  closing  dates 
listed  in  Part  I. 

The  budget  estimates  in  the  individual 
application  notices  are  based  on  the 
President's  budget  request  for  Fiscal 
Year  1983  and  are  subject  to  enactment 
by  the  Congress. 

Instructions  for  Transmittal  of 
Applications 

Applicants  should  note  specifically 
the  instructions  for  the  transmittal  of 
applications  included  below: 

Transmittal  of  Applications: 
Applications  for  new  projects  must  be 
mailed  or  hand  delivered  on  or  before 
the  closing  date  given  in  the  individual 
program  announcements  included  in  this 
document. 

To  be  assured  of  consideration  for 
funding,  applications  for  noncompeting 
continuation  awards  should  be  mailed 
or  hand  delivered  on  or  before  the 
closing  date  given  in  the  individual 
program  announcements  included  in  this 
document. 

If  an  application  is  late,  the 
Department  of  Education  may  lack 
suHicient  time  to  review  it  with  other 
noncompeting  continuation  applications 
and  may  decline  to  accept  it. 

Applications  Delivered  By  Mail: 
Applications  must  be  addressed  to  the 
Department  of  Education  Application 
Control  Center,  Attention:  (insert 
appropriate  CFDA  Number). 


Washington,  D.C.  20202. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  evidence  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  A  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 

Each  late  appUcant  for  a  new  project 
will  be  notified  that  its  application  will 
not  be  considered. 

Applications  Delivered  by  Hand: 
Hand-delivered  applications  must  be 
taken  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Room  5673,  Regional  Office  Building  3, 
7th  and  D  Streets,  SW.,  Washington, 
D.C. 

The  Application  Control  Center  will 
acccept  hand-delivered  applications 
between  8:00  a.m.  and  4:30  p.m. 
(Washington,  D.C.  time)  daily,  except 
Saturdays,  Sundays,  and  Federal 
holidays. 

An  application  for  a  new  project  that 
is  hand  delivered  will  not  be  accepted 
by  the  Application  Control  Center  after 
4:30  p.m.  on  the  closing  date. 

Part  I — Programs  Listed  in  Chronological 
Order 


Part  I— Programs  Listed  m  Chronological 
Order— Continued 


CRM 

Ooaingdala 

84.003c 

aingual     Education     Act- 

Nov.  29.  1962: 

bUK   protacti  In  Wingutt 

Mar.  IS.  1963. 

•ducation     program — norv 

conyaling  continuationa. 

64.021 

group    protects    abroad- 
naw  profacts. 

Oac.  6.  1962. 

64.020 

anta  program    naw  pfojact 

Oac.6.1962 

CFDA 

Progrann 

OaiingdMa 

S4  003B 

Bi«ngual      Education     Ad- 

Oac  3.  1962 

demoostration  profocts  pro- 

Mar. 11.  1863 

gram— noncompeang    con- 

linuationi. 

64.116A 

Dae  14.  1962 

postsecoodary      education 

Mar  29.  1963. 

pr»ajjp»cations,    naw   pfoi- 

acts  applKationa. 

84.003K 

Bikngual      Education     Act— 
trairwig    proidcts    program 
(activities   A,   8    C).   non- 
compenng  oontmualiona. 

Dae.  IS.  1962. 

64.003H 

Bilingual      Education     Ad— 
StaM   educational   agency 
pniiects    lor     coordinating 
technical    assislanoe    new 

proiects. 

Dm:  20.  1962 

e4.003H 

Bilingual      Education     Ad- 
Stale    educattonal    agency 

proiects    tor    coordinatng 
•achnical    assistance    pro- 

Dae.  20. 1962. 

linuations. 

84.003E 

Bilingual     Education     Ad- 
acts    program    new    proi- 
acts. 

Dae  21.  1962. 

e4.0003E 

Biingual      Education      Act— 
school  01  education  proj- 
ects program— noncompet- 
ir«g  contHXiakona. 

Dec  21.  1962 

84X>77 

new  projects. 

Oac.  29.  1962. 

84.077 

noncompeting         continu- 
ations. 

Dec.  29.  1962 

84.099 

Bilingual  vocational  inatrudor 
traimog — new  protects. 

Dec.  29,  1962. 

64.099 

Bilingual  vocaborwl  »wtTuc«or 
training — noncompeting 
continuations. 

Dec.  29.  1982 

84.0030 

Bilingual      Education     Act- 
bask:  protects  In  biingual 

Jan.  7,  1963. 

64  017 

i  —  * -*'  -  —  — ■          —  -  -   -      ■  fc-            ._  _  J 

mamaiionai     raaearcn     ario 
Wudiaa  program— new  and 
noTKompoling         oontmu- 
aliona. 

Jaa  7.  1963. 

64.003fl 

BMngual    education— demon- 
stration protects  prograiTV— 
new  proiecla. 

Jaa  12  1963. 

64.003L 

Bilingual      Education     Ad— 
fraining    protects    program 
(activity   0)— rxmcompetmg 
continuations. 

Jm.  14.  1963. 

84.003N 

Bilingual     Educaten     Ad- 
training    proiacis    program 
(«aMlyE)-  noncompeting 

Jan.  14. 1963. 

conbnuBbortft. 

84.00C — Bilingual  Education  Act — Basic 
Projects  in  Bilingual  Education  Program 

Closing  Dates:  November  29, 1982 — 
Requests  for  third  budget  period.  March 
15, 1983 — Requests  for  a  second  budget 
period. 

Requests  are  invited  for  noncompeting 
continuation  awards  under  the  Bilingual 
Education  Act — ^Basic  Projects  in 
Bilingual  Education  Program. 

Authority  for  this  program  is 
contained  in  Sections  703-722  of  the 
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Elementary  and  Secondary  education 
Act  of  1965,  as  amended  by  the 
Edtication  amendments  of  1978  (Pub.  L. 
95-561).  (20  U.S.C  322^-3232) 

Current  recipients  of  grants  under  this 
program  which  have  an  approved 
project  period  in  excess  of  one  year  may 
request  continuation  of  their  present 
pro)ects. 

The  purpose  of  the  awards  is  to 
establish,  operate,  or  improve  programs 
of  bilingual  education  to  assist  children 
of  limited  English  proficiency  and  to 
build  the  capacity  of  grantees  to 
continue  those  programs  when  Federal 
funding  is  reduced  or  no  longer 
available. 

Closing  Date  for  Transmittal  of 
Requests:  To  be  assured  of 
consideration  for  funding,  requests  for 
noncompeting  continuation  awards  for  a 
third  budget  period  should  be  mailed  or 
hand  delivered  by  November  29, 1982. 
Requests  for  a  noncompeting 
continuation  for  the  second  budget 
period  should  be  mailed  or  hand 
delivered  by  March  15, 1983. 

If  the  request  is  Fate,  the  Department 
of  Education  may  lack  sufficient  time  to 
review  it  with  oUier'requests  for  non- 
competing  continuations  and  may 
decline  to  accept  it. 

Requests  Delivered  by  Mail:  A 
request  sent  by  mail  must  be  addressed 
to  the  U.S.  Department  of  Education. 
Application  Control  Center,  Attention: 
84.003C.  Washington,  D.C.  20202. 

Program  Information:  As  stated  in  34 
CFR  500.40,  the  Secretary  makes  a 
continuation  award  only  if  the  grantee 
meets  the  conditions  of  Section  721(e)(2) 
of  the  Bilingual  Education  Act,  which 
requires  a  grantee  to  demonstrate, 
among  other  things,  that  it  is  making 
satisfactory  progress  toward  achieving 
the  stated  objectives  of  the  program. 

A  vailable  Funds:  It  is  expected  that 
approximately  $42,000,000  will  be 
available  for  306  noncompeting 
continuation  grants  under  the  Basic 
Projects  in  Bilingual  Education  Program 
in  fiscal  year  1983. 

Request  Forms:  Request  packages  are 
expected  to  be  ready  for  mailing  in 
October  1962.  They  will  be  mailed  to 
each  current  recipient  of  a  multi-year 
award.  A  copy  of  the  request  package 
may  be  obtained  by  writing  to  the  Office 
of  Bilingual  Education  and  Minority 
Languages  Affairs,  U.S.  Department  of 
Education,  (Reporters  Building,  Room 
421),  400  Maryland  Avenue,  S  W., 
Washington,  D.C.  20202. 

Requests  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  request  package.  The 
Secretary  urges  that  grantees  not  submit 
information  that  is  not  requested. 


Applicable  Regulations:  the 
regulations  applicable  to  this  program 
include  the  following: 

(1)  The  regulations  governing  the 
Basic  Projects  in  Bilingual  Education 
Program,  34  CFR  Parts  500  and  501. 

(2)  The  Education  Department 
General  Administrative  Regulations,  34 
CFR  Parts  74,  75,  77  and  78. 

Further  Information:  For  further 
information  contact  the  Basic  Projects 
Application  Coordinator,  Office  of 
Bilingual  Education  and  Minority 
Languages  Affairs,  U.S.  Department  of 
Education,  (Reporters  Building,  Room 
421).  400  Maryland  Avenue.  SW.. 
Washington.  D.C.  20202.  Telephone  (202) 
245-2961. 

(20  VS.C.  3223-3232) 

84.021 — Fuibright  Hays  Training  Grants, 
Group  Project  Abroad  Pro^wn 

84.02(^— Fulbrigfat  Hays  Training  Grants, 
Foreign  Curriculimi  Consultants 
Program 

Closing  Date  December  8. 1982. 
New  Projects 

Applications  are  invited  for  new 
projects  under  the  Fulbright-Hays 
Training  Grants — Group  Projects 
Abroad  and  Foreign  Curriculum 
Consultants  programs. 

Authority  for  these  programs  is 
contained  in  Section  102(b)(6)  of  the 
Mutual  Educational  and  Cultural 
Exchange  Act  of  1961. 

(22  U.S.C.  2452(b)(6)) 

These  programs  issue  awards  to 
eligible  applicants.  Eligible  applicants 
for  Fulbright-Hays  Training  Grants  are 
as  follows: 

a.  For  the  Group  Projects  Abroad 
program,  accredited  institutions  of 
higher  education.  State  departments  of 
education,  private  nonprofit  educational 
organizations,  and  consortiums  of  such 
entities; 

b.  For  the  Foreign  Curriculum 
Consultants  program,  accredited 
institutions  of  higher  education.  State 
departments  of  education,  local  public 
school  systems,  private  nonprofit 
educational  organizations,  and 
consprtiums  of  such  entities. 

The  purpose  of  the  awards  is  to 
improve  and  develop  modem  foreign 
language  and  area  studies  in  the 
educational  structure  of  the  United 
States. 

Closing  Date  for  Transmittal  of 
Applications:  An  application  for  a  grant 
must  be  mailed  or  hand-delivered  by 
December  8, 1982. 

Program  Information:  Evaluation 
criteria  and  eligibility  requirements  for 
the  Group  Projects  Abroad  and  Foreign 


Curriculum  Consultants  programs 
appear  in  the  Regulations  for  these 
programs  in  34  CFR  Part  662. 

Application  Topics:  Applications  will 
be  accepted  in  Fiscal  Year  1983  for 
projects  in  all  categories  included  in  the 
regulations.  The  secretary  encourages 
projects  in  the  following  categories: 

(1)  Projects  developed  by  SEA's  in 
collaboration  with  LEA's  and  schools. 

(2)  Projects  developed  by 
Associations  which  help  to  develop  the 
capacity  of  members  to  deliver 
educational  services  in  response  to 
State  and  local  policy. 

(3)  Projects  involving  LEA's.  SEA's, 
and  schools  which  have  strong 
community  support  and  which  provide 
transfer  plans  with  evidence  that 
Federal  assistance  will  not  be  required 
to  continue  the  program. 

(4)  Projects  that  use  Federal  dollars  in 
partnership  with  local  and  private  sector 
funding. 

(5)  Projects  that  strengthen  higher 
level  skills  in  foreign  language  literacy 
and  training  in  languages  critical  to  the 
national  interest. 

Available  Funds:  It  is  expected  that 
approximately  $468,000  in  U.S.  dollars 
and  $510,000  in  special  foreign 
currencies  will  be  available  for  the 
Group  Projects  Abroad  program  in 
Fiscal  Year  1983.  It  is  estimated  that 
these  fimds  could  support  thirteen 
Group  Projects  Abroad  at  an  average 
cost  of  approximately  $75,230. 

These  estimate,  however,  do  not  bind 
the  U.S.  Department  of  Education  to  a 
specific  number  of  Grants  or  to  the 
amoimt  of  any  grant  unless  that  number 
is  specified  by  statute  or  regulations. 

liie  Administration's  budget  for  Fiscal 
Year  1983  does  not  include  funds  for  the 
foreign  Curriculum  Consultants  program. 
However,  applications  are  invited  to 
allow  for  sufficient  time  to  evaluate 
applications  and  complete  the  grants 
process  prior  to  the  end  of  the  fiscal 
year,  should  the  Congress  decide  to 
appropriate  funds  for  the  program.  The 
unusally  lengthy  period  required  to 
review  institutional  applications  and 
recruit  qualified  foreign  educators  for 
successful  grantees  makes  this 
announcement  necessary  at  this  time. 

Application  Forms:  Application  forms 
and  program  information  packages  are 
available  for  mailing.  They  may  be 
obtained  by  writing  to  the  International 
Studies  Branch,  International  Education 
Programs,  U.S.  Department  of  Education 
(Room  3916,  ROB-3),  400  Maryland 
Avenue.  SW.,  Washington,  D.C.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
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package.  The  Secretary  orges  that 
applicants  not  submit  information  that  is 
not  rei^uesled. 

Applicable  Regulations:  Regulations 
appDcable  to  this  program  include  the 
following: 

(a)  Regulations  governing  the  Higher 
Education  Programs  in  Modem  Foreign 
Language  Training  and  Area  Studies  (34 
CFR  Part  662). 

(b)  Education  Department  General 
Administrative  Relations  (EDGAR)  34 
CFR  Parts  74.  75.  77  and  7a 

Further  fnformation:  For  further 
information,  contact  Mr.  Ralph  Hines 
(Group  Projects  Aboard  Program)  or  Ms. 
Gwendolyn  Lark  (Foreign  Curriculum 
Consultants  Program),  International 
Studies  Branch,  International  Education 
Programs,  U.S.  Department  of  Education 
(Room  3916,  ROB-3),  400  Maryland 
Avenue,  SW.,  Washington,  D.C.  20202. 
Telephone:  (202)  245-2794. 

(22  U.S.C.  2452(b)(6)) 

84Jn3B— Bilingaal  Education  Act— 
Demonstratioa  Pro)ects  Program 

Closing  date:  December  3, 1982- 
Requests  for  a  third  budget  period. 
March  11, 1983-Request8  for  a  second 
budget  period. 

Requests  are  invited  tor  noncompeting 
continuations  under  the  Bilingual 
Education  Act-Demonstration  Projects 
Program. 

Authority  for  this  program  is 
contained  in  Sections  703-722  of  the 
Elementary  and  Secondary  Education 
Act  of  1965.  as  amended  by  the 
Education  Amendments  of  1978  (Pub.  L 
95-561).  (20  U.S.C.  3223-3232) 

Current  recipients  of  grants  under  this 
program  which  have  an  approved 
project  period  in  excess  of  one  year  may 
request  continuation  of  their  present 
projects. 

The  purpose  of  the  awards  is  to 
provide  financial  assistance  to 
demonstrate  exemplary  approaches  to 
programs  of  bilingual  education  and  to 
build  the  capacity  of  grantees  to 
continue  those  programs  when  Federal 
funding  is  reduced  or  no  longer 
available. 

Closing  Date  for  Transmittal  of 
Requests:  To  be  assured  of 
consideration  for  funding,  requests  for 
noncompeting  continuation  awards  for  a 
third  budget  period  should  be  mailed  or 
hand  delivered  by  December  3, 1982. 
Requests  for  noncompeting  continuation 
awards  for  a  second  budget  period 
should  be  mailed  or  hand  delivered  by 
March  11. 1983. 

If  the  request  is  late,  the  Department 
of  Education  may  lack  sufficient  time  to 
review  it  with  odher  requests  for 
noncompeting  continuations  and  may 
decKne  to  accept  it 


Requests  Delivered  by  Mail:  A 
request  sent  by  mail  must  be  addressed 
to  the  U.S.  Department  of  Education. 
Application  Control  Center,  Attention: 
84.003B,  Washington.  D.C.  20202. 

Program  Information:  As  stated  in  34 
CFR  500.40.  the  Secretary  makes  a 
continuation  award  only  if  the  grantee 
meets  the  conditions  of  Section  721(e)(2) 
of  the  Bilingual  Education  Ad,  which 
requires  a  grantee  to  demonstrate, 
among  other  things,  that  it  is  making 
satisfactory  progress  toward  achieving 
the  stated  objectives  of  the  program. 

Available  Funds:  It  is  expected  that 
approximately  $4,000,000  will  be 
available  for  25  noncompeting 
continuation  grants  under  the 
Demonstration  Projects  Program  in 
fiscal  year  1983. 

Request  Forms:  Request  packages  are 
expected  to  be  ready  for  mailing  in 
November  1982.  They  will  be  mailed  to 
each  current  recipient  of  a  multi-year 
award.  A  copy  of  the  request  package 
may  be  obtained  by  writing  to  the  Office 
of  Bilingual  Education  and  Minority 
Languages  Affairs.  U.S.  Department  of 
Education  (Room  421,  Reporters 
Building),  400  Maryland  Avenue,  SW.. 
Washington.  D.C.  20202. 

Requests  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  request  package.  The 
Secretary  urges  that  grantees  not  submit 
information  that  is  not  requested. 

Applicable  Regulations:  Regulations 
applicable  to  this  program  include  the 
following: 

(a)  The  regulations  governing  the 
Demonstration  Projects  Progranu  34  CFR 
Parts  500  and  502. 

(b)  The  Education  Department 
General  Administrative  Regulations.  34 
CFR  Parts  74.  75.  77  and  78. 

Further  Information:  For  fui  ther 
information  contact  the  Dumou^Oration 
Projects  Application  Coordinator,  Office 
of  Bilingual  Education  and  Minority 
Languages  Affairs,  U.S.  Department  of 
Education  (Room  421,  Reporters 
Building),  400  Maryland  Avenue,  SW., 
Washington,  D.C.  20202.  Telephone  (202) 
447-9227. 

(20  U.S.C.  3223-3232) 

84.116A — Fund  for  the  Improvement  of 
Postsecondary  Education — 
Comprehensive  Program — ^New  Awards 

Closing  Dates:  December  14, 1982 — 
PreappUcations.  March  29. 1983 — 
Applications. 

Preapplications  and  applications  are 
invited  ior  new  awards  under  the 
Comprehensive  Program  of  the  Fund  for 
the  Improvement  of  Postsecondary 
Education. 


Under  the  Comprehensive  Program 
the  Secretary  awards  grants  to 
institutions  of  postesecondary  education 
and  other  pubhc  and  private  educational 
institutions  and  agencies  fen-  the  purpose 
of  improving  postsectsidary  educational 
opportunities. 

Authority  for  this  program  is 
contained  in  Title  X  of  the  Higher 
Education  Act.  as  amended. 

(20  U.S.C.  1135) 

Closing  Dates  For  Transmittal  of 
Preapplications  and  Applications: 
Preapplications  for  awards  must  be 
mailed  or  hand-dehvered  by  December 
14. 1982.  Applications  must  be  mailed  or 
hand-delivered  by  March  29. 1983. 

Program  Information 

Type  of  Competition:  The  Secretary 
supports  a  broad  range  of  projects  that 
respond  to  immediate  problems  or 
issues  in  a  variety  of  categories  that 
seek  to  improve  postsecondary 
educational  opportunities. 

Program  Priorities:  The  following 
program  priorities  apply  to  the 
Comprehensive  Program  for  Fiscal  Year 
1983. 

(1)  Increasing  the  availability'  of  high 
quality  programs  for  all  postsecondary 
students  by  developing  educational 
programs  and  services  that  allow 
currently  enrolled  students  from  groups 
previously  excluded  from  postsecondary 
educational  participation  to  complete 
their  educational  goals: 

(2)  Expanding  professional  education 
and  employment  for  racial  or  ethnic 
minorities  and  women  by  increasing 
access  to  postsecondary  educational 
institutions  at  the  graduate  level  and  by 
increasing  employment  opportunities 
within  postsecondary  educational 
institutions  for  these  populations; 

(3)  Expanding  learning  opportunities 
for  the  full-time  worker  by  developing 
new  educational  programs  and  services 
for  workers; 

(4)  Increasing  the  use  of  active  modes 
of  learning  by  using  educational 
processes,  such  as  internships,  self- 
directed  learning,  learning  groups,  and 
interactive  electronic  technologies,  that 
will  allow  learners  to  take  greater 
responsibility  for  their  own  learning: 

(5)  Enhancing  the  knowledge  and 
abilities  of  postsecondary  students  by 
developing  new  or  redefined  curricular 
content  and  educational  subject  matters; 

(6)  Improving  leadership  for  new 
educational  circumstances  by 
encouraging  efforts  to  renew  and 
implement  the  educational  missions  of 
individual  institutions  or  systems  of 
institutions  and  to  improve  the 
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management  of  postsecondary 
educational  institutions. 

Under  the  Comprehensive  Program 
competition,  projects  that  do  not 
address  one  of  these  priorities  are  also 
eligible  for  support  if  they  addresss 
other  significant  problems  in 
postsecondary  education. 

PreapplJcations:  Preapplications  are 
required  for  this  competition.  They  are 
reviewed  in  the  same  manner  as 
applications,  including  review  by 
independent  field  readers  and  are 
evaluated  on  the  basis  of  the  selection 
criteria  announced  below. 

Selection  Criteria:  The  Secretary 
evaluates  preapplications  and 
applications  on  the  basis  of  the 
following  selection  criteria: 

(a)  Significance  for  Postsecondary 
Education.  The  Secretary  reviews  each 
proposed  project  for  its  significance  in 
improving  postsecondary  education  by 
determining  the  extent  to  which  it 
would: 

(1)  Address  an  important  problem  or 
need; 

(2)  Represent  an  improvement  upon, 
or  important  departure  from  existing 
practice; 

(3)  Involve  learner-centered 
improvements; 

(4)  Achieve  far-reaching  impact 
through  improvements  that  will  be 
useful  in  a  variety  of  ways  and  in  a 
variety  of  settings;  and 

(syncrease  the  cost  effectiveness  of 
services. 

(b)  Feasibility.  The  Secretary  reviews 
each  proposed  project  for  its  feasibility 
by  determining  the  extent  to  which: 

(1)  The  proposed  project  represents  an 
appropriate  response  to  the  problem  or 
need  addressed; 

(2)  The  applicant  is  capable  of 
carrying  out  the  proposed  project,  as 
evidenced  by — 

(i)  The  applicant's  understanding  of 
the  problem  or  need; 

(ii)  The  quality  of  the  proposed  project 
design,  including  objectives  and 
approaches; 

(iii)  The  adequacy  of  resources, 
including  money,  personnel,  facilities, 
equipment,  and  supplies; 

(iv)  The  qualifications  of  key 
personnel  who  would  conduct  the 
proposed  project  and 

(v)  The  apphcant's  relevant  prior 
experience. 

(3)  The  applicant  and  any  other 
participating  organizations  are 
committed  to  the  success  of  the 
proposed  project,  as  evidenced  by — 

(i)  Contribution  of  resources  by  the 
applicant  and  by  participating 
organizations; 

(ii)  Their  prior  work  in  the  area:  and 


(iii)  Potential  for  continuation  of  the 
proposed  project  beyond  the  period  of 
the  Fund's  support  (unless  that  project 
would  be  self-terminating). 

(c)  Appropriateness  of  the  Fund's 
support.  The  Secretary  reviews  each 
application  to  determine  whether 
support  of  the  proposed  project  by  the 
Fund  is  appropriate  in  terms  of  the 
availability  of  other  funding  sources  for 
the  proposed  activities. 

For  purposes  of  reviewing 
preapplications,  the  selection  criteria 
grouped  under  "significance"  ((a)  above) 
are  more  important  than  those  grouped 
under  "feasibility"  ((b)  above)  and 
"appropriateness"  (c))  above).  The 
group  of  criteria  under  "feasibility"  (b)) 
above)  is  equal  in  importance  to  the 
"appropriateness"  criterion  ((c)  above). 

In  reviewing  applications,  the 
selection  criteria  (a)(1),  (a)(2),  (a)(3), 
(a)(4).  (a)(5),  (b)(1).  (b)(2),  (b)(3).  and  (c) 
are  of  equal  importance. 

In  applying  the  criteria,  the  Secretary 
first  analyzes  preapplications  and 
applications  in  terms  of  the  individual 
criteria.  The  Secretary  then  bases  the 
final  judgment  of  a  preapplication  or 
application  on  an  overaU  assessment  of 
the  extent  to  which  the  application 
satisfactorily  addresses  the  selection 
criteria. 

Other  Information  to  be  Requested 
from  Applicants:  The  Secretary  will 
contact  applicants  by  telephone  during 
the  fmal  stages  of  the  selection  process 
when  it  is  necessary  to  verify  or  clarify 
information  relevant  to  their  application. 

Available  funds:  Approximately 
$4,500,000  is  estimated  to  be  available 
for  new  awards  in  Hscal  year  1983.  It  is 
estimated  that  these  funds  could  support 
approximately  80  awards.  The  estimated 
amount  for  new  awards  will  be  between 
$5,000  and  $250,000  for  a  12-month 
period.  Applicants  may  request  approval 
of  a  multi-year  work  plan  of  up  to  three 
years  in  duration. 

However,  these  estimates  do  not  bind 
the  Department  of  Education  to  a 
specific  number  of  grants  or  to  the 
amount  of  any  grant  unless  that  amount 
is  otherwise  specified  by  statute  or 
regulations. 

Preapplication  and  Application 
Forms:  Preapplication  and  application 
forms  are  included  in  a  program 
information  package.  These  materials 
have  been  sent  directly  to  everyone  on 
the  mailing  list  for  the  Fund  for  the 
Improvement  of  Postsecondary 
Education.  Institutions  and  persons  not 
on  the  list  can  obtain  these  materials 
from  the  Comprehensive  Program. 
Attention:  84.116A,  Department  of 
Education,  Fund  for  the  Improvement  of 
Postsecondary  Education,  400  Maryland 
Avenue  SW.  (Room  3100,  Regional 


Office  Building  3),  Washington.  D.C. 
20202. 

The  program  information  package  is 
intended  to  aid  applicants  in  applying 
for  assistance  under  this  competition. 
Nothing  in  the  program  information 
package  is  intended  to  impose  any 
paperwork,  application  content, 
reporting,  or  grantee  performance 
requirement  beyond  those  specifically 
imposed  under  the  statute  and 
regulations  governing  the  competition. 

Applicable  Regulations:  The 
regulations  governing  awards  made  by 
the  Fund  for  the  Improvement  of 
Postsecondary  Education  are  contained 
in: 

(1)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  in  CFR  Parts  74,  75,  77,  and  78, 
with  the  exceptions  noted  in  34  CFR 
6.304(b). 

(2)  Awards  under  this  program  will  be 
subject  to  the  regulations  in  34  CFR  Part 
630  published  in  the  Federal  Register  on 
April  9. 1982  at  47  FR 15552. 

Further  Information:  For  further 
information  contact  the  Fund  for  the 
Improvement  of  Postsecondary 
Education,  regarding  the  Comprehensive 
Program  (84.116A);  Telephone:  (202)  245- 
8091. 
(20  U.S.C.  11135) 

84.003K— Bilingual  Education  Act — 
Training  Projects  Program  (Activities  A, 
B,  and  C) 

Closing  Date:  December  15, 1982. 

Requests  are  invited  for  noncompeting 
continuations  under  the  Bilingual 
Education  Act— Training  Projects 
Program,  that  proposed  any  one  or 
combination  of  the  activities  described 
in  34  CFR  510.10(a).  (b),  and  (c). 

Authority  for  this  program  is 
contained  in  Section  723  of  the 
Elementary  and  Secondary  Education 
Act  of  1965,  as  amended  by  the 
Education  Amendments  of  1978  (Pub,  L 
95-561). 

(20  U.S.C.  3233) 

Current  recipients  of  grants  under  this 
program  which  have  an  approved 
project  period  in  excess  of  one  year  may 
request  continuation  of  their  present 
projects. 

The  purpose  of  die  awards  is  to 
establish,  operate,  and  improve  bilingual 
education  training  programs  for  persons 
participating  in,  or  preparing  to 
participate  in,  programs  of  bilingual 
education  and  bilingual  education 
training  programs. 

Closing  Date  for  Transmittal  of 
Requests:  To  be  assured  of 
consideration  for  funding,  requests  for 
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noncompeting  continuation  awards 
should  be  mailed  or  hand  delivered  by 
December  15. 1982. 

If  the  request  is  late,  the  Department 
of  Education  may  lack  sufficient  time  to 
review  it  with  other  requests  for 
noncompeting  continuations  and  may 
decline  to  accept  it. 

Requests  Delivered  by  Moil:  A 
request  sent  by  mail  should  be 
addressed  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Attention:  84:003K,  Washingtion,  D.C. 
20202. 

Program  Information:  In  the  case  of 
an  application  submitted  by  an  LEA  as 
either  a  sole  or  joint  applicant,  the 
following  applies:  As  stated  in  34  CFR 
500.40,  the  Secretary  makes  a 
continuation  award  only  if  the  grantee 
meets  the  conditions  of  Section  721(e)(2) 
of  the  Bilingual  Education  Act,  which 
requires  a  grantee  to  demonstrate, 
among  other  things,  that  it  is  making 
satisfactory  progress  toward  achieving 
the  stated  objectives  of  the  program. 

In  the  case  of  applicants  other  than 
LEAs,  the  Secretary  uses  the  procedures 
and  criteria  in  34  CFR  75.  253  for 
determining  whether  to  make  a 
continuation  award. 

Available  Funds:  It  is  expected  that 
approximately  $7,300,000  will  be 
available  for  90  noncompeting 
continuation  grants  under  the  Training 
Projects  Program  (Activities  A,  B,  and  C) 
in  fiscal  year  1983. 

Request  Forms:  Request  packages  are 
expected  to  be  ready  for  mailing  in 
November  1982.  They  will  be  mailed  to 
each  current  recipient  of  a  multi-year 
award.  A  copy  of  the  request  package 
may  be  obtained  by  writing  to  the  Office 
of  Bilingual  Education  and  Minority 
Languages  Affairs,  U.S.  Department  of 
Education,  (Reporters  Building,  Room 
421),  400  Maryland  Avenue  SW., 
Washington  D.C.  20202. 

Requests  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instruction,  and  forms 
included  in  the  request  package.  The 
Secretary  urges  that  grantees  not  submit 
information  that  is  not  requesed. 

Applicable  Regulations.  The 
regulations  applicable  to  this  program 
include  the  following: 

(a)  The  regulations  governing  the 
Training  Projects  Program,  34  CFR  Parts 
500  and  510. 

(b)  The  Education  Department 
General  Administrative  Regulations,  34 
CFR  Parts  74.  75,  77,  and  78. 

Further  Information:  For  further 
information  contact  the  Training 
Projects  (Activities  A,  B,  and  C) 
Application  Coordinator.  Office  of 
Bilingual  Education  and  Minority 
Languages  Affairs,  U.S.  Department  of 


Education  (Reporters  Building,  Room 
421),  400  Maryland  Avenue  SW., 
Washington,  D.C.  20202.  Telephone: 
(202)  447-9273. 

84.003H— BHingual  Education  Act- 
Slate  Educational  Agency  Projects  for 
Coordinating  Technical  Assistance 
Program 

Closing  Date:  December  20, 1982. 

Applications  are  invited  for  new 
projects  under  the  Bilingual  Education 
Act — State  Educational  Agency  projects 
for  Coordinating  Technical  Assistance 
Program. 

Authority  for  this  program  is 
contained  in  Section  721  of  the 
Elementary  and  Secondary  Education 
Act  of  1965,  as  amended  by  the 
Education  Amendments  of  1978  (Pub.  L 
95-561). 

(20  U.S.C.  3231) 

This  program  issues  awards  to  State 
educational  agencies  (SEAs)  in  States 
where  programs  of  bilingual  education 
assisted  under  the  Bilingual  Education 
Act  operated  during  the  preceding  Tiscal 
year. 

The  purpose  of  the  awards  is  to  assist 
SEAs  in  the  coordination  of  technical 
assistance  to  programs  of  bilingual 
education  assisted  under  the  Bilingual 
Education  Act  within  their  States. 

Closing  Date  for  Transmittal  of 
Applications:  An  application  must  be 
mailed  or  hand  dehvered  by  December 
20,1982. 

Applications  Delivered  by  Mail:  An 
application  sent  by  mail  should  be 
addressed  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Attention:  84.003H.  Washington,  D.C. 
20202. 

Program  Information:  An  application 
will  be  approved  for  a  project  period  of 
from  one  to  three  years. 

Available  Funds:  It  is  expected  that 
approximately  $2,700,000  will  be 
available  for  State  Educational  Agency 
Projects  for  Coordinating  Technical 
Assistance  Program  in  fiscal  year  1983. 

An  award  to  an  SEA  may  not  exceed 
five  percent  of  the  total  amount  paid 
under  Part  A  of  the  Bilingual  Education 
Act  to  local  educational  agencies  In  the 
State  of  the  SEA  in  fiscal  year  198Z 

Application  Forms:  Application 
packages  are  expected  to  be  ready  for 
mailing  in  October  1982.  They  will  be 
mailed  to  each  eligible  State 
Educational  Agency.  A  copy  of  the 
application  package  may  be  obtained  by 
writing  to  the  Office  of  Bilingual 
Education  and  Minority  Languages 
Affairs,  U.S.  Department  of  Education 
(Room  421,  Reporters  Building),  400 


Maryland  Avenue  SW.,  Washington 
D.C.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
application  package.  The  Secretary 
strongly  urges  that  the  narrative  portion 
of  the  application  not  exceed  50  pages  in 
length.  The  Secretary  further  urges  that 
applicants  not  submit  information  that  is 
not  requested. 

Applicable  Regulations:  Regulations 
applicable  to  this  program  include  the 
following: 

(1)  The  regulations  governing  the  State 
Educational  Agency  Projects  for 
Coordinating  Technical  Assistance 
Program,  34  CFR  Parts  500  and  503. 

(2)  The  Education  Department 
General  Administrative  Regulations,  34 
CFR  Parts  74,  75,  77  and  78. 

Further  Information:  For  further 
information  contact  the  State  Education 
Agency  Projects  Application 
Coordinator,  Office  of  Bilingual 
Education  and  Minority  Languages 
Affairs,  U.S.  Department  of  Education 
(Room  421,  Reporters  Building),  400 
Maryland  Avenue  SW.,  Washington, 
D.C.  20202.  Telephone  (202)  24S-2595. 

(20  U.S.C.  3231) 

84.003 H — Bilingual  Education  Act — 
State  Educational  Agency  Profects  for 
Coordinating  Technical  Assistance 
Program 

Closing  Date:  December  20. 1982. 

Requests  are  invited  for  noncompeting 
continuations  under  the  Bilingual 
Education  Act — State  Educational 
Agency  Projects  for  Coordinating 
Technical  Assistance  Program. 

Authority  for  this  program  is 
contained  in  Section  721  of  the 
Elementary  and  Secondary  Education 
Act  of  1965,  as  amended  by  the 
Education  Amendments  of  1978  (Pub.  L 
95-561). 

(20  U.S.C  3231) 

Current  recipients  of  grants  under  this 
program  which  have  an  approved 
project  period  in  excess  of  one  year  may 
request  continuation  of  their  present 
projects. 

The  purpose  of  the  awards  is  to  assist 
State  educational  agencies  in  the 
coordination  of  technical  assistance  to 
programs  of  bilingual  education  assisted 
under  the  Bilingual  Education  Act  within 
their  States. 

Closing  Date  for  Transmittal  of 
Requests:  To  be  assured  of 
consideration  for  funding,  requests  for 
noncompeting  continuation  awards 
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should  be  mailed  or  hand  delivered  by 
December  20. 1982. 

If  die  request  is  late,  the  Department 
of  Education  may  lack  sufficient  time  to 
review  it  with  other  requests  for 
nom:ampeting  continuations  and  may 
decline  to  accept  it 

Requests  Delivered  by  Mail:  A 
request  sent  by  mail  must  be  addressed 
to  the  U.S.  Department  of  Education, 
Application  Qmtrol  Center,  Attention: 
84.003H.  Washington,  D.C  20202. 

Available  Funds:  It  is  expected  that 
approximately  600.000  will  be  available 
for  noncompeting  continuation  grants 
imder  the  State  Educational  Agency 
Projects  for  Coordinating  Tecluiical 
Assistance  Program  in  Hscal  year  1983. 

An  award  to  an  SEA  may  not  exceed 
five  pencent  of  the  total  amount  paid 
under  Part  A  of  the  Bilingual  Education 
Act  to  local  educational  agencies  in  the 
State  of  the  SEA  in  fiscal  year  1982. 

Request  Forms:  Request  packages  are 
expected  to  be  ready  for  mailing  in 
November  1982.  TTiey  will  be  mailed  to 
each  current  recipient  of  a  multi-year 
award.  A  copy  of  the  request  package 
may  be  obtained  by  writing  to  the  Office 
of  Bilingual  Education  and  Minority 
Languages  Affairs,  U.S.  Department  of 
Education  [Room  421,  Reporters 
Building).  400  Maryland  Avenue  SW., 
Washington.  D.C.  20202. 

Requests  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  request  package.  The 
Secretary  urges  that  grantees  not  submit 
information  that  is  not  requested. 

Applicable  Regulations:  Regulations 
applicable  to  this  program  include  the 
following: 

(1)  The  regulations  governing  the  State 
Educational  Agency  Projects  for 
Coordinating  Technical  Assistance 
Program,  34  CFR  Parts  500  and  503. 

(2)  The  Education  Department 
General  Administrative  Regulations,  34 
CFR  Parts  74.  75.  77  and  78. 

Further  information:  For  further 
information  contact  the  State 
Educational  Agency  Projects 
Application  Coordinator,  Office  of 
Bilingual  Education  and  Minority 
Languages  Affairs.  U.S.  Department  of 
Education  {Room  421,  Reporters 
Building).  400  Maryland  Avenue  SW.. 
Washington.  D.C.  20202.  Telephone  (20^ 
245-2595. 

(20  U.S.C.  3231) 

84.003E— Bilingual  Education  Act— 
School  of  Education  Projects  Program 

Closing  date:  December  21, 1982. 
Applications  are  invited  for  new 
projects  under  the  Bilingual  Education 


Act— School  of  Education  Projects 
Program. 

Authority  for  this  program  is 
contained  in  Section  723  of  the 
Elementary  and  Secondary  Education 
Act  of  1965,  as  amended  by  the 
Education  Amendments  of  1978  (Pub.  L. 
95-561). 
(20  U.S.C.  3233) 

This  pro-am  issues  awards  to 
institutions  of  higher  education  which 
have  schools  or  departments  of 
education  or  bilingual  education  training 
programs  and  which  apply  after 
consultation  with,  or  jointly  with,  one  or 
more  local  educational  agencies  or  with 
a  State  educational  agency.      "^ 

The  purpose  of  the  awards  is  to  assist 
institutions  of  higher  education  iii 
developing  or  expanding  their  capability 
to  provide  degree-granting  bilingual 
education  training  programs. 

Closing  Date  for  Transmittal  of 
Applications:  An  application  must  be 
mailed  or  hand  delivered  by  December 
21. 1982. 

Applications  Delivered  by  Mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Education.  Application  Control  Center, 
Attention:  84.003E.  Washington,  D.C. 
20202. 

Program  Information:  "Hie  Secretary 
approves  project  periods  of  three  years 
only  for  School  of  Education  projects. 

To  be  eligible  for  assistance,  an 
applicant  must  meet  the  requirements 
found  in  regulations  applicable  to  this 
program,  including  the  following: 

tl)  A  local  educational  agency, 
applying  as  either  a  sole  or  joint 
appHcant  is  required  to  hold  at  least 
one  meeting,  open  to  the  public,  to 
discuss  the  contents  of  its  application. 
Requirements  for  scheduling  and 
holding  the  open  meeting  are  contained 
in  the  Education  Department  General 
Administrative  Regulations  (34  CFR 
75.139-75.141).  The  local  educational 
agency  must  complete  the  certification 
form  in  the  application  package.  This 
requirement  must  be  met  regardless  of 
whether  the  local  educational  agency  is 
designated  as  the  applicant  under  34 
CFR  75.128. 

(2)  Joint  applicants  must  complete  a 
special  certification  form  in  the 
application  package. 

(3)  An  applicant  must  provide  a  copy 
■  of  its  appHcation  to  the  appropriate 

State  educational  agency  of  the  State(8) 
in  which  the  applicant  proposes  to 
conduct  the  project  in  advance  of 
submitting  it  to  the  Department  of 
Education.  Requirements  pertaining  to 
State  educational  agency  review  are 
contained  in  34  CFR  500.20  of  the 
regulations. 


Available  Funds:  It  is  expected  that 
approximately  $400,000  will  be  available 
for  new  grants  under  the  School  of 
Education  ft-ojects  Program  in  fiscal 
year  1983. 

It  is  estimated  that  these  funds  could 
support  10  projects. 

The  anticipated  award  for  each  new 
project  is  between  $25,000  and  $50,000. 

However,  these  estimates  do  not  bind 
the  Department  of  Education  to  a 
specific  number  of  grants  or  to  the 
amount  of  any  grant  unless  that  amount 
is  otherwise  specified  by  statute  or 
regidations. 

Priorities:  The  Education  Department 
General  Administrative  Regulations  (34 
CFR  75.105)  permit  the  Secretary  to 
establish  annual  priorities  for  the 
selection  of  applications  in  a  particular 
fiscal  year.  For  fiscal  year  1983,  the 
Secretary  encourages  the  submission  of 
applications  that  propose  to  develop 
specialized  programs  in  bilingual 
education  in  the  following  areas- 
mathematics,  science,  and  instructional 
technology.  An  application  that  meets 
the  invitational  priority  does  not  receive 
compefitive  or  absolute  preference  over 
apphcations  that  do  not  meet  the 
priority. 

Application  Forms:  Application 
packages  are  expected  to  be  ready  for 
mailing  in  November  1982.  They  will  be 
mailed  to  individuals  on  the  mailing  list 
for  the  Bilingual  Education  Act 
programs.  A  copy  of  the  application 
package  may  be  obtained  by  writing  to 
the  Office  of  Bilingual  Education  and 
Minority  Languages  Affairs,  U.S. 
Department  of  Education  (Room  421, 
Reporters  Building)  400  Maryland 
Avenue  SW..  Washington,  D.C.  20202. 

Applications  mast  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
application  package.  The  Secretary 
strongly  urges  that  the  narrative  portion 
of  the  application  not  exceed  20  pages  in 
length.  The  Secretary  further  urges  that 
applicants  not  submit  information  that  is 
not  requested. 

Applicable  Regulations:  Regulations 
apphcable  to  this  program  include  the 
following:    « 

(1)  The  regulations  governing  the 
Schoc^  of  Education  Projects  Program. 
34  CFR  Parts  500  and  514. 

(2)  The  Education  Department 
General  Administrative  Regulations.  34 
CFR  Parts  74.  75.  77  and  78. 

Further  Information:  For  further 
information  contact  the  School  of 
Education  Prefects  Application 
Coordinator,  Office  of  Bilingual 
Education  and  Minority  Languages 
Affairs,  U.S.  Department  of  Education 
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(Room  421,  Reporters  Building],  400 
Maryland  Avenue  SW.,  Washington, 
D.C.20202.  Telephone  (202)  447-0273. 

(20  U.S.C.  3233) 

84.003E — Bilingual  Education  Act — 
School  of  Education  Projects  Program 

Closing  Date:  December  21, 1982, 

Applications  are  invited  for 
noncompeting  continuation  awards 
under  the  Bilingual  Education  Act — 
School  of  Education  Projects  Program. 

Authority  for  this  program  is 
contained  in  Section  723  of  the 
Elementary  and  Secondary  Education 
Act  of  1965,  as  amended  by  the 
Education  Amendments  of  1978  (Pub.  L 
95-561). 

(20  U.S.C.  3233) 

Current  recipents  of  grants  under  this 
program  which  have  an  approved 
project  period  in  excess  of  one  year  may 
request  continuation  of  their  present 
projects. 

The  purpose  of  the  awards  is  to  assist 
institutions  of  higher  education  in 
developing  or  expanding  their  capability 
to  provide  degree-granting  bilingual 
education  training  programs. 

Closing  Date  for  Transmittal  of 
Applications:  To  be  assured  of 
consideration  for  funding,  requests  for 
noncompeting  continuation  awards 
should  be  mailed  or  hand  delivered  by 
December  21, 1982. 

If  the  application  is  late,  the 
Department  of  Education  may  lack 
sufficient  time  to  review  it  with  other 
applications  for  noncompeting 
continuations  and  may  decline  to  accept 
it. 

Requests  Delivered  By  Mail:  A 
request  sent  by  mail  must  be  addressed 
to  the  U.S.  Department  of  Education, 
Application  Control  Center,  Attention: 
84.003E.  Washington.  D.C.  20202. 

Program  Information:  In  the  case  of 
an  application  submitted  by  an  LEA  as 
either  a  sole  or  joint  applicant,  the 
following  applies:  As  stated  in  34  CFR 
500.40,  the  Secretary  makes  a 
continuation  award  only  if  the  grantee 
meets  the  conditions  of  Section  721(e)(2) 
of  the  Bilingual  Education  Act,  which 
requires  a  grantee  to  demonstrate, 
among  other  things,  that  it  is  making 
satisfactory  progress  toward  achieving 
the  stated  objectives  of  the  program. 

In  the  case  of  applicants  other  than 
LEAs,  the  Secretary  uses  the  procedures 
and  criteria  in  34  CFR  75.253  for 
determining  whether  to  make  a 
continuation  award. 

Available  Funds:  It  is  expected  that 
approximately  $350,000  will  be  available 
for  14  noncompeting  continuation  grants 


under  the  School  of  Education  Projects 
Program  in  fiscal  year  1983. 

However,  these  estimates  do  not  bind 
the  Department  of  Education  to  a 
specific  number  of  grants  or  to  the 
amount  of  any  grant  unless  that  amount 
is  otherwise  specified  by  statute  or 
regulations. 

Request  Forms:  Request  packages  are 
expected  to  be  ready  for  mailing  in 
November  1982.  They  will  be  mailed  to 
each  current  recipient  of  a  multi-year 
award.  A  copy  of  the  request  package 
may  be  obtained  by  writing  to  the  Office 
of  Bilingual  Education  and  Minority 
Languages  Affairs,  U.S.  Department  of 
Education  (Room  421.  Reporters 
Building),  400  Maryland  Avenue.  SW., 
Washington,  D.C.  20202. 

Requests  must  be  prepared  and 
submitted  in  accordance  with  the 
regiilations.  instructions,  and  forms 
included  in  the  request  package.  The 
Secretary  urges  that  grantees  not  submit 
information  that  is  not  requested. 

Applicable  Regulations:  Regulations 
applicable  to  this  program  include  the 
following: 

(1)  The  regulations  governing  the 
School  of  Education  Projects  Program, 
34  CFR  Parts  500  and  514, 

(2)  The  Education  Department 
General  Administrative  Regulations.  34 
CFR  Parts  74,  75,  77  and  78, 

Further  Information:  For  further 
information  contact  the  School  of 
Education  Projects  Application 
Coordinator.  Office  of  Bilingual 
Education  and  Minority  Languages 
Affairs.  U.S.  Department  of  Education 
(Room  421.  Reporters  Building).  400 
Maryland  Avenue,  SW.,  Washington, 
D.C,  20202.  Telephone:  (202)  447-9273. 
(20  U.S.C.  3233) 

84.077 — Bilingual  Vocational  Training 
Program 

Closing  date:  December  29. 1982. 

Applications  are  invited  for  new 
projects  under  the  Bilingual  Vocational 
Training  Program. 

Authority  for  this  program  is 
contained  in  Sections  181-189B  of  the 
Vocational  Education  Act  of  1963,  as 
amended  by  the  Education  Amendments 
of  1976. 

(20  U.S.C,  2411-2421) 

This  program  issues  awards  to  local 
educational  agencies.  State  agencies, 
postsecondary  educational  institutions, 
private  nonprofit  vocational  training 
institutions,  and  nonprofit  organizations 
especially  created  to  serve  a  group 
whose  language  as  normally  used  is 
other  than  English. 

The  piupose  of  the  awards  is  to 
provide  bilingual  vocational  training  to 
persons  who  are  fit)m  environments 


where  the  dominant  language  is  other 
than  English  and  who  are  unemployed 
or  underemployed  because  of  their 
limited  English  speaking  ability. 

Closing  Date  for  Transmittal  of 
Applications:  AJi  application  for  a  grant 
^nust  be  mailed  or  hand  delivered  by 
December  29, 1982, 

Applications  Delivered  by  Mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  IJ,S.  Department  of 
Education,  Application  Control  Center, 
Attention:  84.077,  Washington,  D.C 
20202. 

Program  Information:  An  application 
will  bie  approved  for  a  project  period  of 
one  year  only. 

Priorities:  The  Education  Department 
General  Administrative  Regulations  (34 
CFR  75.105)  permit  the  Secretary  to 
establish  annual  priorities  for  the 
selection  of  applications  in  a  particular 
fiscal  year.  For  fiscal  year  1983,  the 
Secretary  encourages  the  submission  of 
applications  that  propose  bilingual 
vocational  training  in  new  and  emerging 
occupations.  An  application  that  meets 
the  invitational  priority  does  not  receive 
competitive  or  absolute  preference  over 
applications  that  do  not  meet  the 
priority. 

Available  Funds:  It  is  expected  that 
approximately  $450,900  wiU  be  available 
for  the  Bilingual  Vocational  Training 
program  in  fiscal  year  1983, 

It  is  estimated  that  these  funds  could 
support  1  or  2  projects. 

However,  these  estimates  do  not  bind 
the  U.S.  Department  of  Education  to  a 
specific  number  of  grants  or  to  the 
amount  of  any  grant  unless  that  amount 
is  otherwise  specified  by  statute  or 
regulations. 

Application  Forms:  Applications  are 
expected  to  be  ready  for  mailing  in 
November  1982,  They  will  be  mailed  to 
individuals  on  the  mailing  list  for  the 
Bilingual  Vocational  Training  Programs, 
A  copy  of  the  application  package  may 
be  obtaining  by  writing  to  the  Bilingual 
Vocational  Training  Program,  Office  of 
Bilingual  Education  and  Minority 
Languages  Affairs,  U,S,  Department  of 
Education  (Room  421,  Reporters 
Building),  400  Maryland  Avenue,  SW., 
Washington.  D.C.  20202. 

AppUcations  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  The  Secretary  strongly  urges 
that  the  narrative  portion  of  the 
application  not  exceed  25  pages  in 
length.  The  Secretary  further  urges  that 
applicants  not  submit  information  that  is 
not  requested. 

Special  Procedures:  An  applicant 
must  provide  a  copy  of  its  application  to 
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the  State  Board  for  Vocational 
Education  for  comment,  as  required 
under  84  CFR  525.B04(aJ.  to  give  the 
State  Board  an  opportunity  to  comment 
on  the  application. 

Applicable  JleguIatioBs:Rega[ation8 
applicable  to  this  program  Include  the 
foHowing: 

(1)  The  regulations  governing  the 
Bilingual  Vocational  Training  Program. 
34  CFR  Part  525. 

(2)  The  Education  Department 
General  Administrative  Regulations,  34 
CFR  Parts  74,  75. 77  and  7B. 

(3)  The  Department  of  Labor 
regulations  [29  CFR  95.34)  as  in  effect  on 
September  30, 1979.  governing  training 
allowances  for  participants  in  the 
Bilingual  Vocational  Training  Program. 

Further  Information:  For  further 
information  contact  the  Bihngual 
Vocational  Training  Projects 
Application  Coordinator,  OfBce  of    . 
Bilingual  Education  and  Minority 
Languages  Affairs.  U.S.  Department  of 
Education  [Room  421,  Reporters 
BuildingJ,  400  Maryland  Avenue,  SW., 
Washington.  D.C.  26202.  Telephone  [202) 
447-9228  or  447-9274. 

(20  U.SX:.  2411^2421j 

84.A77 — BiUngual  Educatiao — Bilingual 
Vocational  Training  Prograni 

Closing  Date:  December  29, 1982. 

Applications  are  invited  for 
noncompeting  continuation  awards 
under  the  Bilingual  Vocational  Training 
Program. 

Authority  for  this  program  is 
contained  in  Sections  181-1898  of  the 
Vocational  Education  Act  of  1963,  as 
amended  by  the  Education  Amendments 
of  197a 

(20  M&.Q.  2411-2421) 

Current  recipients  of  grants  under  this 
program  which  have  an  approved 
project  period  in  excess  of  one  year  may 
apply  for  continuation  of  their  present 
projects. 

liie  purpose  of  the  awards  is  to 
provide  bilingual  vocational  training  to 
persons  who  are  from  environments 
where  Ihe  dominant  language  is  other 
than  English  and  who  are  unemployed 
or  under-emplo3red  because  of  their 
limited  English  speaking  ability. 

Closing  Date  for  Transmittal  of 
Applications:  To  be  assured  of 
consideration  for  funding,  an  application 
for  a  continuation  award  should  be 
mailed  or  hand  delivered  by  December 
29, 1982. 

If  the  application  is  late,  &e 
Department  of  Education  may  lack 
sufficient  time  to  review  it  with  other 
applications  for  noncompeting 


continuations  and  may  decline  to  accept 
it. 

Applications  Delivered  by  Mail:  An 
application  sent  by  raail  must  be 
addressed  to  the  U.S.  Department  of 
Education.  Application  Control  Center. 
Attention:  84.077.  Washington,  D.C. 
20202. 

Available  Funds:  ft  is  expected  that 
approximately  $1,945,000  will  be 
available  for  9  noncompeting 
continuation  grants  under  the  Bilingual 
Vocatioaai  Training  Program  in  fiscal 
year  19S3. 

However,  these  estimates  do  not  bind 
the  U.S.  Department  of  Education  to  a 
specific  number  of  grants  or  to  the 
amount  of  any  grant  unless  that  amount 
is  otherwise  specified  by  statute  or 
regulations. 

Application  Forms:  Application 
packages  are  expected  to  be  ready  for 
mailing  by  November  1982.  They  will  be 
mailed  to  each  current  recipient  of  a 
multi-year  award.  A  copy  of  the 
application  may  be  obtained  by  writing 
to  the  Bilingual  Vocational  Training 
Program,  Office  of  Bilingual  Education 
and  Minority  Languages  Affairs.  U.S. 
Department  of  Education  (Room  421, 
Reporters  Building),  400  Maryland 
Avenue  SW.,  Washington.  D.C.  20202- 
5401. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  The  Secretary  strongly  urges 
that  the  narrative  portion  of  the 
application  not  exceed  five  pages  in 
length.  The  Secretary  further  urges  that 
applicants  not  subrait  information  that  is 
not  requested. 

Applicable  Regulations:  Regulations 
applicable  to  this  program  include  the 
following: 

(1)  The  regulations  governing  the 
Bilingual  Vocational  Training  Program, 
34  CFR  Part  525. 

(2)  The  Education  Department 
General  Administrative  Regulations,  34 
CFR  Parts  74.  75.  77  and  78. 

(3)  The  Department  of  Labor 
regulations  (29  CFR  95.34)  as  in  effect 
September  SO,  1979,  governing  training 
allowances  for  participants  in  the 
Bilingual  Vocational  Training  Program. 

Further  information:  For  further 
information  contact  the  Bilingual 
Vocational  Training  Projects 
Application  Coordinator,  Office  of 
Bilingual  Education  and  Minority 
Languages  Affairs,  D.S.  Department  of 
Education  (Room  421,  Reporters 
Building),  400  Maryland  Avenue  SW.. 
Washington,  D.C.  20202.  Telephone  (202) 
447-«228  or  447-9274. 

(20  U.S.C  2411-2421) 


84.009 — ntlingiiai  Vocatioaai  Instructor 
Training  Progsam 

Closing  Dote:  December  29. 1982. 

Applications  are  invited  for  new 
projects  under  the  Bilingual  Vocational 
Instructor  Training  Program. 

Authority  for  this  program  is 
contained  in  Sections  181-189B  of  the 
Vocational  Education  Act  of  1963,  as  - 
amended  by  the  Education  Amendments 
of  1976. 
(20  U.S.C.  2411-2421)  _ 

This  program  issues  awards  to  State 
agencies,  public  and  private  nonprofit 
educational  institutions,  and  private-for- 
profit  educational  institutions. 

Hie  purpose  of  the  awards  is  to 
provide  training  programs  for  persons 
seeking  to  improve  their  skills  and 
qualifications  as  intructors  in  bilingual 
vocational  training  programs  for  persons 
of  limited  English  speaking  ability. 

Closing  Date  for  Transmittal  of 
Applications:  An  application  for  a  grant 
must  be  mailed  or  hand-delivered  by 
December  29, 1982. 

Applications  Delivered  by  Mail:  An 
application  .sent  by  mail  must  be      " 
addressed  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Attention:  84.099,  Washington,  D.C 
20202. 

Program  Information:  An  application 
will  be  apiproved  for  a  project  period  of 
one  year  only. 

Available  Funds:  It  is  expected  that 
approximately  $240,000  will  be  a'/ailable 
for  the  Bilingual  Vocational  Instructor 
Training  Program  in  fiscal  year  1983. 

It  is  estimated  that  these  funds  could 
support  1  new  project. 

However,  these  estimates  do  not  bind 
the  U.S  Etepartment  of  Education  to  a 
specific  number  of  grants  or  to  the 
amount  of  any  grant  unless  that  amoimt 
is  otherwise  specified  by  statute  or 
regulations. 

Application  Forms:  Application 
packages  are  expected  to  be  ready  for 
mailing  in  November  1982.  they  will  be 
mailed  to  individuals  on  the  mailing  list 
for  the  Bilingual  Vocational  Training 
Programs.  A  copy  of  the  application 
package  may  be  obtained  by  writing  to 
the  Bilingual  Vocational  Training 
Progremi,  Office  of  Bilingual  Education 
and  Minority  Languages  Affairs.  U.S. 
Department  of  Education  (Room  421, 
Reporters  Buildingj,  400  Maryland 
Avenue,  SW.,  Washington,  D.C  20202- 
5401. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
packages.  The  Secretary  strongly  urges 
that  the  narrative  portion  of  the 
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application  not  exceed  25  pages  in 
length.  The  Secretary  further  urges  that 
applicants  not  submit  informatioD  that  is 
not  requested. 

Applicable  Regulations:  Regulations 
applicable  to  this  program  include  the 
following: 

(1)  The  regulations  governing  the 
Bilingual  Vocational  Instructor  Training 
Program.  34  CFR  Part  526. 

(2)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR).  34  CFR  Parts  74.  75,  77  and  78. 

Further  Information:  For  further 
information  contact  the  Bilingual 
Vocational  Training  Projects 
Application  Coordinator.  Office  of 
Bilingual  Education  and  Minority 
Languages  Affairs,  U.S.  Department  of 
Education  (Room  421,  Reporters 
Building],  400  Maryland  Avenue,  SW., 
Washington,  D.C.  2020Z  Telephone: 
(202]  447-9228  or  447-9274. 

(20  U.S.C.  2411-2421) 

84.099 — Bilingual  Vocational  Instructor 
Training  Program 

Closing  Date:  December  29, 1982. 

Applications  are  invited  for 
noncompeting  continuation  av^ards 
under  the  Bilingual  Vocational 
Instructor  Training  Program. 

Authority  for  this  program  is 
contained  in  Sections  181-189B  of  the 
Vocational  Education  Act  of  1963,  as 
amended  by  the  Education  Amendments 
of  1976. 

(20  U.S.C.  2411-2421) 

Current  recipients  of  grants  under  this 
program  which  have  an  approved 
project  period  in  excess  of  one  year  may 
apply  for  continuation  of  their  present 
projects. 

The  purpose  of  the  awards  is  to 
provide  training  programs  for  persons 
seeking  to  improve  ^eir  skills  and 
qualifications  as  instructors  in  bilingual 
vocational  training  programs  for  persons 
of  limited  English  speaking  ability. 

Closing  Date  for  Transmittal  of 
Applications:  To  be  assured  of 
consideration  for  funding,  an  application 
for  a  continuation  award  should  be 
mailed  or  hand  delivered  by  December 
29, 1962. 

If  the  ap>pIication  is  late,  the 
Department  of  Education  may  \ack 
sufficient  time  to  review  it  with  other 
requests  for  noncompeting  continuations 
and  may  decHne  to  accept  it. 

Applications  Delivered  by  Mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Attention:  84.099,  Washington,  D.C 
20202. 

A  vailable  Funds:  It  is  expected  that 
approximately  $681,500  will  be  available 


for  4  noncompeting  continuations  under 
the  Bilingual  Vocatiooal  Instructor 
Training  Program  in  fiscal  year  1983. 

However,  these  estimates  do  not  bind 
the  U.S.  Department  of  Education  to  a 
specific  number  of  grants  or  to  the 
amount  of  any-^ant  unless  that  amount 
is  otherwise  specified  by  statute  or 
regulations. 

Application  Forms:  Application 
packages  are  expected  to  be  ready  for 
mailing  in  November  1982.  They  will  be 
mailed  to  each  current  recipient  of  a 
multi-year  award.  A  copy  of  the 
application  package  may  be  obtained  by 
writing  to  the  Bilingual  Vocational 
Training  Program.  Office  of  Bilingual 
Education  and  Minority  Languages 
Affairs,  U.S.  E)epartment  of  Education 
(Room  421,  Reporters  Building],  400 
Maryland  Avenue.  SW.,  Washington. 
D.C.  20202-5401. 

AppUcations  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
packages.  The  Secretary  strongly  urges  - 
that  the  narrative  portion  of  the 
application  not  exceed  five  pages  in 
length.  The  Secretary  further  urges  that 
applicants  not  submit  information  that  is 
not  requested. 

Applicable  Regulations:  Regulations 
applicable  to  this  program  include  the 
following: 

(1)  The  regulations  governing  the 
Bilingual  Vocational  Instructor  Training 
Program.  34  CFR  Part  526. 

(2)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR).  34  CFR  Parts  74,  75,  77  and  78. 

Further  Information:  For  further 
information  contact  the  Bilingual 
Vocational  Training  Projects 
Application  Coordinator,  Office  of 
Bilingual  Education  and  Minority 
Languages  Affairs,  U.S.  Department  of 
Education  (Room  421,  Reporters 
Building),  400  Maryland  Avenue,  SW., 
Washington,  D.C.  20202.  Telephone: 
(202)  447-9228  or  447-9274. 

(20  U.S.C.  2411-2421} 

84.003D — Bilingual  Education  Act— 
Basic  Projects  in  Bilingual  Education 
Program 

Closing  Date:  January  7, 1983. 

Applications  are  invited  for  new 
projects  under  the  Bilingual  Education 
Act — Basic  Projects  in  Bilingual 
Education  Program. 

Authority  for  this  program  is 
contained  in  Sections  703-722  of  the 
Elementary  and  Secondary  Education 
Act  of  1965.  as  amended  by  the 
Education  Amendments  of  1978  (Pub.  L. 
95-561). 

(20  U.SI1  3223-3232] 


This  program  issues  awards  to  local 
educational  agencies;  institutions  of 
higher  education  applying  jointly  with 
one  or  more  local  educational  agencies; 
and  elementary  or  secondary  schools 
operated  or  funded  by  the  Bureau  of 
Indian  Affairs  (BIA)  for  Indian  children 
on  a  reservation. 

The  purpose  of  the  awards  i#to 
establish,  operate,  or  improve  programs 
of  bilingual  education  to  assist  children 
of  limited  EngHsh  proficiency  and  to 
build  the  capacity  of  grantees  to 
continue  those  programs  when  Federal 
funding  is  reduced  or  no  longer 
available. 

Closing  Date  for  Transmittal  of 
Applications:  An  application  must  be 
mailed  or  hand  delivered  by  January  7, 
1983. 

Applications  Delivered  by  Mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Attention:  84.-003D,  Washington,  D.C. 
20202. 

Program  Information:  As  stated  in  34 
CFR  501.31,  the  Secretary  annually 
establishes  a  cUt-off  score,  based  on  the 
selection  criteria  in  34  CFR  501.30,  which 
an  application  must  meet  to  be 
considered  for  a  grant  The  Secretary 
establishes  60  points  as  the  cut-off  score 
for  applications  under  the  Basic  Projects 
in  Bilingual  Education  Program  for  fiscal 
year  1983. 

The  maximum  project  period  which  an 
applicant  may  propose  is  three  years. 

To  be  eligible  for  assistance,  an 
applicant  must  meet  the  requirements 
found  in  the  regulations  applicable  to 
this  program,  including  the  following: 

(1)  An  applicant  must  establish  an 
advisory  council  to  assist  in  the 
development  of  its  application. 
Requirements  pertaining  to  advisory 
councils  are  contained  in  34  CFR  501.20. 

(2)  An  applicant  must  provide  for  the 
participation  in  its  project  of  children 
enrolled  in  nonprofit  private  schools  in 
the  area  to  be  served,  whose 
educational  needs,  language(s),  and 
grade  level(8]  are  of  a  similar  type  to 
those  which  the  project  is  intended  to 
address.  Requirements  pertaining  to 
private  school  participation  are 
contained  in  34  CFR  501.21. 

(3)  An  applicant  must  include 
adequate  auxiliary  and  supplementary 
training  programs  for  persons  who  are 
participating  in,  or  preparing  to 
participate  in,  the  programs  of  bilingual 
education  to  be  supported  by  the 
proposed  project.  Applicants  should 
refer  to  34  CFR  501.10(c)  for  the  types  of 
training  activities  authorized  and  to  34 
CFR  500.41  for  the  rates  for  allowable 
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costs  for  trainees  participating  in  the 
training  activities. 

(4)  A  local  educational  agency, 
applying  as  a  sole  or  joint  applicant,  is 
required  to  hold  at  least  one  meeting, 
open  to  the  public,  to  discuss  the 
contents  of  its  application. 
Requirements  for  scheduling  and 
holding  this  open  meeting  are  contained 
in  the  Education  Department  General 
Administrative  Regulations  {34  CFR 
75.13»-75.141).  The  local  educational 
agency  must  complete  the  certiflcation 
form  in  the  application  package.  This 
requirement  must  be  met  regardless  of 
whether  the  local  educational  agency  is 
designated  as  the  applicant  under  34 
CFR  75.128. 

(5)  Joint  applicants  must  complete  a 
special  certiHcation  form  in  the 
application  package. 

(6)  An  applicant  must  provide  a  copy 
of  its  application  to  the  appropriate 
State  educational  agency  in  its  State  in 
advance  of  submitting  it  to  the 
Department  of  Education.  Requirements 
pertaining  to  State  educational  agency 
review  are  contained  in  34  CFR  500.20. 

An  eligible  school  operated  or  funded 
by  the  Bureau  of  Indian  Affairs  must 
submit  its  application  for  comment  to 
the  Secretary  of  Interior  or  his  or  her 
designee,  using  procedures  outlined  in 
34  CFR  500.20(c]. 

Available  Funds.  It  is  expected  that 
approximately  $6,500,000  will  be 
available  for  new  grants  under  the  Basic 
Projects  in  Bilingual  Education  Program 
in  fiscal  year  1983. 

It  is  estimated  that  these  funds  could 
support  approximately  45  projects. 

The  anticipated  award  for  most  new 
projects  is  between  $50,000  and 
$175,000. 

However,  these  estimates  do  not  bind 
the  Department  of  Education  to  a 
specific  nimiber  of  grants  or  to  the 
amount  of  any  grant  unless  that  amount 
is  otherwise  specified  by  statute  or 
regulations. 

Application  Forms:  Application 
packages  are  expected  to  be  ready  for 
mailing  in  November  1982.  They  will  be 
mailed  to  individuals  on  the  mailing  list 
for  the  Bilingual  Education  Act 
programs.  A  copy  of  the  application 
padkage  may  be  obtained  by  writing  to 
the  Office  of  Bilingual  Education  and 
Minority  Languages  Affairs,  U.S. 
Department  of  Education  (Room  421, 
Reporters  Building),  400  Maryland 
Avenue,  SW.,  Washington,  D.C  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations.  Instructions,  and  forms 
included  in  the  program  information 
package.  The  Secretary  strongly  urges 
that  the  entire  application  not  exceed  60 
pages  in  length.  "Tha  Secretary  further 


urges  that  applicants  not  submit 
information  that  is  not  requested. 

Applicable  Regulations:  Regulations 
applicable  to  this  program  include  the 
following: 

(1)  The  regulations  governing  the 
Basic  Projects  in  Bilingual  Education 
Program,  34  CFR  Parts  500  and  501. 

(2)  The  Education  Department 
General  Administrative  Regulations,  34 
CFR  Parts  74,  75,  77  and  78. 

Further  Information:  For  further 
information  contact  the  Basic  Projects 
Application  Coordinator,  Office  of 
Bilingual  Education  and  Minority 
Languages  Affairs,  U.S.  Department  of 
Education  (Room  421,  Reporters 
Building),  400  Maryland  Avenue,  SW., 
Washington,  D.C.  20202.  Telephone  (202) 
245-2961. 
(20  U.S.C.  3223-3232) 

84.017 — International  Research  and 
Studies  Program 

Closing  Date:  January  7, 1983,  new 
and  non-competing  continuations. 
-  Applications  are  invited  for  and/or 
non-competing  continuation  projects 
under  the  International  Research  and 
Studies  Program. 

Authority  for  this  progr  m  is 
contained  in  Section  605  of  the  Higher 
Education  Act  of  1965,  as  amended. 

(20  U.S.C.  1125) 

This  program  issues  awards  to 
qualified  institutions,  organizations,  and 
individuals. 

The  purpose  of  the  awards  is  to  assist 
researchers  (1)  to  conduct  studies  and 
surveys  to  determine  the  need  for 
increased  or  improved  instruction  in 
modem  foreign  languages  and  related 
fields;  (2)  to  conduct  research  on 
methods  of  teaching  foreign  languages; 
(3)  to  develop  testing  procedures  to 
evaluate  the  foreign  language 
competence  of  students;  and  (4)  to 
develop  specialized  materials  for  use  in 
training  and  evaluating  students  and 
teachers. 

Closing  Date  for  Transmittal  of 
Applications 

1.  An  application  for  a  new  grant  must 
be  mailed  or  hand  delivered  by  January 
7,1983. 

2.  An  application  for  a  non-competing 
continuation  grant,  to  be  assured  of 
consideration  for  funding,  should  be 
mailed  or  hand  delivered  by  January  7. 
1983.  If  the  application  is  late,  the 
Department  of  Education  may  lack 
sufficient  time  to  review  it  with  other 
non-competing  continuation 
applications  and  may  decline  to  accept 
it 

Program  Information:  Information 
regarding  activities  supported  by  this 


program  is  set  forth  in  the  International 
Research  and  Studies  Program 
Regulations,  34  CFR  Part  660. 
Information  regarding  the  continuation 
of  non-competing  continuation  awards 
is  set  forth  in  the  Education  Department 
General  Administrative  Regulations, 
EDGAR,  34  CFR  75.253. 

Funding  Priorities:  Section  660.34  of 
the  regidations  governing  the 
administration  of  the  International 
Research  and  Studies  Program  provides 
for  the  establishment  of  priorities  by  the 
Secretary  in  any  given  year.  This  year 
the  Secretary  has  chosen  to  establish 
formal  priorities  for  new  applications. 
Applicants  are  not  precluded  from 
submitting  applications  that  do  not  meet 
the  priorities,  but  the  Secretary  will 
select  applications  that  meet  the 
priorities  over  applications  of 
comparable  merit  that  do  not  meet  the 
priorities. 

The  Secretary  will  give  priority  to 
applications  proposing  to: 

(1)  Conduct  research  which  supports 
the  training  of  specialists  in  foreign 
languages  and  international  studies; 

(2)  Conduct  research  which  results  in 
an  increased  understanding  of  foreign 
language  skills  acquisition,  or  foreign 
language  teaching; 

(3)  Conduct  research  that  results  in  an 
increased  understanding  of  how  to  more 
effectively  measure  proficiency  or  skills 
attainment  in  modem  foreign  languages, 
or  more  appropriate  testing  or 
measurement  procedures  and  specific 
testing  materials; 

(4)  Conduct  research  in  the  use  of 
computers  and  educational  technology 
to  more  effectively  teach  modem  foreign 
languages; 

(5)  Develop  speciaUzed  instructional 
materials  for  use  in  teaching,  at  the 
advanced  level,  modem  foreign 
languages  which  are  not  widely  taught 
in  the  United  States  and  for  which  there 
is  a  limited  commercial  market. 

In  preparing  applications,  applicants 
should  consult  the  report.  Materials 
Development  Needs  in  the 
Uncommonly-Taught  Languages: 
Priorities  for  the  Seventies,  published 
by  the  Center  for  Applied  Linguistics, 
3520  Prospect  Street,  NW.,  Washington, 
D.C.  20007. 

Available  Funds:  It  is  expected  that 
approximately  $216,000  will  be  available 
for  the  International  Research  and 
Studies  program  in  1983. 

It  is  estimated  that  these  funds  could 
support  4  new  projects  and  2  continuing 
projects. 

The  anticipated  award  for  new 
projects  is  estimated  at  an  average  cost 
of  $36,000  each.  (Projects  which  exceed 
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eighteen  months  should  be  planned  and 
budgeted  in  yearly  phases.) 

However,  these  estimates  do  not  bind 
the  U.S.  £)epartment  of  Educabon  to  a 
specific  number  of  grants  or  to  the 
amount  of  any  grant  unless  that  amount 
is  otherwise  specified  by  statute  or 
regulations. 

Application  Forms:  Application  forms 
and  program  information  packages  are 
available.  They  may  be  obtained  by 
writing  to  the  Research  Branch, 
International  Education  Programs,  U.S. 
Department  of  Education  (Room  3913, 
ROB-3),  400  Maryland  Avenue  SW., 
Washington,  D.C.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  isntnictions,  and  fonns 
included  in  the  program  information 
package.  The  Secretary  strongly  urges 
that  the  narrative  portion  of  the 
application  not  exceed  10  pages  in 
length.  The  Secretary  further  urges  that 
applicants  not  submit  information  that  is 
not  requested. 

Applicable  Regulations:  Regulations 
applicable  to  this  program  include  the 
following: 

(a)  Regulations  governing  the 
International  Research  and  Studies 
program.  34  CFR  Parts  655  and  660;  and 

(b)  Education  Department  General 
Administrative  Regulations  (EDGAR).  34 
CFR  Parts  74,  75,  77  and  78. 

Further  Information:  For  further 
information  contact  Joan  E.  Cassidy, 
Research  Branch,  International 
Education  Program,  U.S.  Department  of 
Education  (Room  3913,  ROB-3).  400 
Maryland  Avenue  SW.,  Washington, 
D.C.  20202.  Telephone  (202)  245-2761. 
(20  U.S.C.  1125) 

84.0038 — Bilingual  Education  Act- 
Demonstration  Projects  Program 

Closing  Date:  January  12, 1983. 

Applications  are  invited  for  new 
projects  under  the  Bilingual  Education 
Act — Demonstration  Projects  Program. 

Authority  for  this  program  is 
contained  in  Sections  703-722-of  the 
Elementary  and  Secondary  Education 
Act  of  1965,  as  amended  by  the 
Education  Amendments  of  1978  (Pub.  L. 
95-561). 

(20  U.S.C.  3223-3232) 

This  program  issues  awards  to  local 
educational  agencies;  institutions  of 
higher  education  applying  jointly  with 
one  or  more  local  educational  agencies: 
and  elementary  of  secondary  schools 
operated  or  funded  by  the  Bureau  of 
Indian  Affairs  (BLA)  for  Indian  children 
on  a  reservation. 

The  purpose  of  the  awards  is  to 
provide  financial  assistance  to 


demonstrate  exemplary  approaches  to 
programs  of  bilingual  education  and  to 
build  the  capacity  of  grantees  to 
continue  those  programs  when  Federal 
Funding  is  reduced  or  no  longer 
available. 

Closing  Date  for  Transmittal  of 
Applications:  Aji  appUcation  must  be 
mailed  or  hand  delivered  by  January  12, 
1983. 

Applications  Delivered  by  Mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Attention:  84.003B.  Washington,  D.C. 
20202. 

Program  Information:  The  maximum 
project  period  which  an  applicant  may 
propose  is  three  years. 

To  be  eligible  for  assistance,  an 

.  applicant  must  meet  the  requirements 

found  in  the  regulations  applicable  to 

this  program,  including  the  following: 

(1)  An  applicant  must  establish  an 
advisory  council  to  assist  in  the 
development  of  its  application. 
Requirements  pertaining  to  advisory 
councils  are  contained  in  34  CFR  501.20. 

(2)  An  applicant  must  provide  for  the 
participation  in  its  project  of  children 
enrolled  in  nonprofit  private  schools  in 
the  area  to  be  served,  whose 
educational  need,  language(s),  and 
grade  level(s)  are  of  a  similar  type  to 
those  which  the  project  is  intended  to 
address.  Requirements  pertaining  to 
private  school  participation  are 
contained  in  34  CFR  501.21. 

(3)  An  applicant  must  include 
adequate  auxiliary  and  supplementary 
training  programs  for  persons  who  are 
participating  in.  or  preparing  to 
participate  in.  the  programs  of  bilingual 
education  to  be  supported  by  the 
proposed  project.  Applicants  should 
refer  to  34  CFR  501.10(c)  for  the  types  of 
training  activities  authorized  and  to  34 
CFR  500.41  for  the  rates  for  allowable 
costs  for  trainees  participating  in  the 
training  programs. 

(4)  A  local  educational  agency, 
applying  as  a  sole  or  joint  applicant,  is 
required  to  hold  at  least  one  meeting, 
open  to  the  public,  to  discuss  the 
contents  of  its  application. 
Requirements  for  scheduling  and 
holding  this  open  meeting  are  contained 
in  the  Education  Department  General 
Administrative  Regulations  (324  CFR 
75.139-75.141).  The  local  educational 
agency  must  complete  the  certification 
form  in  the  application  package.  This 
requirement  must  be  met  regardless  of 
whether  the  local  educational  agency  is 
designated  as  the  applicant  under  34 
CFR  75.128. 

(5)  Joint  apphcants  must  complete  a 
special  certification  form  in  the 
application  package. 


(6)  A  local  educational  agency, 
applying  as  either  a  sole  or  joint 
applicant,  must  provide  a  copy  of  its 
application  to  the  appropriate  State 
educational  agency  in  its  State  in 
advance  of  submitting  it  to  the 
Department  of  Education.  Requirements 
pertaining  to  State  educational  agency 
review  are  contained  in  34  CFR  500.20. 

An  eligible  school  operated  or  funded 
by  the  Bureau  of  Indian  Affairs  must 
submit  its  application  for  comment  to 
the  Secretary  of  Interior  or  his  or  her 
designee,  using  procedures  outlined  in 
34  CFR  500.20(c)  of  the  regulations. 

Available  Funds:  It  i& expected  that 
approximately  $4,000,000  will  be 
available  for  new  grants  under  the 
Demonstration  Projects  Program  in 
fiscal  year  1983. 

It  is  estimated  that  these  funds  could 
support  24  projects. 

The  anticipated  award  for  each  new 
project  is  approximately  $160,000. 

However,  these  estimates  do  not  bind 
the  Department  of  Education  to  a 
specific  number  of  grants  or  to  the 
amount  of  any  grant  unless  that  amount 
is  otherwise  specified  by  statute  or 
regulations. 

Priorities  for  Funding:  The 
Demonstration  Projects  Program 
regulations  (34  CFR  502.11)  authorize  the 
Secretary  to  select  priorities  from  among 
various  target  groups  and  components  of 
a  program  of  bilingual  education 
described  in  that  sec)ion. 

The  Secretary  gives  absolute 
preferences  to  applications  that  meet  the 
priorities  selected  from  the  list  of 
priorities  in  34  CFR  502.11.  The 
Secretary  anticipates  that  the  funds  will 
be  reserved  solely  for  applications 
submitted  under  the  selected  priorities. 

Under  the  Education  Department 
General  Administrative  Regulations  (34 
CFR  75.105).  the  Secretary  may  also 
invite  applications  that  meet  priorities 
established  in  the  application  notice.  An 
application  that  meets  an  invitational 
priority  does  not  receive  competitive  or 
absolute  preferences  over  applications 
that  do  not  meet  the  invitational 
priority. 

For  fiscal  year  1983,  the  Secretary 
selects  the  following  priorities  for  the 
Demonstration  Projects  Program: 

34  CFR  502.11(e)(2}--4>riority  for 
projects  serving  juvenile  delinquents. 
The  Secretary  invites  but  does  not 
require  applications  that  serve  juveniles 
who  are  or  have  been  subject  to  any 
stage  of  the  criminal  justice  process. 

34  CFK  502.11(e)(7)— Prioritiy  for 
projects  serving  high  school  students 
preparing  to  enter  the  job  market.  The 
Secretary  invites  but  does  not  require 
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applications  that  address  new  and 
emerging  occupations. 

34  CFR  502.11(f)(1)— Priority  for 
projects  with  exemplary  approaches  to 
community  or  parental  involvement  The 
Secretary  invites  but  does  not  require 
applications  that  propose  training  for 
teachers  to  work  with  parents  of 
children  of  limited  English  proficiency  in 
grades'  4  through  12. 

34  CFR  502.11(f)(3)— Priority  for 
projects  with  exemplary  approaches  to 
instructional  technology.  The  Secretary 
invites  but  does  not  require  applications 
that  propose  the  use  of  computers  in 
classroom  instruction  in  grades  4 
through  12. 

The  Secretary  anticipates  that  funds 
will  be  allocated  to  the  Demonstration 
Projects  Program  in  the  following 
manner. 

Approximately  35  percent  of  the  funds 
will  be  set  aside  for  projects  with 
exemplary  approaches  to  instructional 
technology.  An  application  submitted 
under  this  priority  competes  only  with 
other  applications  submitted  under  the 
priority,  with  no  competitive  or  absolute 
preference  given  to  applications  that 
meet  the  invitational  priority. 

Approximately  25  percent  of  the  funds 
will  be  set  aside  for  projects  with 
exemplary  approaches  to  community  or 
parental  involvement.  An  application 
submitted  under  this  priority  competes 
only  with  other  applications  submitted 
under  the  priority,  with  no  competitive 
or  absolute  preferences  given  to 
applications  that  meet  the  invitational 
priority. 

Approximately  25  percent  of  the  funds 
will  be  set  aside  for  projects  serving 
high  school  students  preparing  to  enter 
the  job  market.  An  application 
submitted  under  this  priority  competes 
only  with  other  applications  submitted 
under  the  priority,  with  no  competitive 
or  absolute  preference  given  to 
applications  that  meet  the  invitational 
priority. 

Approximately  15  percent  of  the  funds 
will  be  set  aside  for  projects  serving 
juvenile  delinquents.  An  application 
submitted  under  this  priority  competes 
only  with  applications  submitted  under 
the  priority,  with  no  competitive  or 
absolute  preference  given  to 
applications  that  meet  the  invitational 
priority. 

However,  these  allocations  are  only 
estimates  and  do  not  bind  Department 
of  Education  to  a  specific  number  of 
grants.  The  Secretary  may  reallocate 
funds  if  too  few  applications  of  high 
quality  are  received  under  a  priority. 

Application  Forms:  Application 
packages  are  expected  to  be  ready  for 
mailing  in  November  1982.  They  will  be 
mailed  to  individuals  on  the  mailing  list 


for  the  Bilingual  Education  Act 
Programs.  A  copy  of  the  application 
package  may  be  obtained  by  writing  to 
the  Office  of  Bilingual  Education  and 
Minority  Languages  Affairs.  U.S. 
Department  of  Education  (Room  421, 
Reporters  Building).  400  Maryland 
Avenue  SW.,  Washington,  D.C.  20202 

AppUcations  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  The  Secretary  strongly  urges 
that  the  narrative  portion  of  the 
application  not  exceed  40  pages  in 
length.  The  Secretary  further  urges  that 
applicants  not  submit  information  that  is 
not  requested. 

Application  Regulations:  Regulations 
applicable  to  this  program  include  the 
following: 

(1)  The  regulations  governing  the 
Demonstration  Projects  Program,  34  CFR 
Parts  500  and  502. 

(2)  The  education  Department  General 
Administrative  Regulations.  34  CFR 
Parts  74.  75.  77,  78. 

Further  Information:  For  further 
information  contact  the  Demonstration 
Projects  Program  Application 
Coordinator,  Office  of  Bilingual 
Education  and  Minority  Languages 
Affairs.  U.S.  Department  of  Education 
(Room  421.  Reporters  Building).  400 
Maryland  Avenue  SW..  Washington, 
D.C.  20202.  Telephone  (202)  447-8227. 

(20  U.S.C.  3223-3232) 

84.003L— Bilingual  Education  Act- 
Training  Projects  Program  (Activity  D) 

Closing  Pate:  January  14, 1983. 

Requests  are  invited  for  noncompeting 
continuations  under  the  Bilingual 
Education  Act— Training  Projects 
Program,  that  proposed  the  activity 
described  in  34  CFR  510.10(d). 

Authority  for  this  program  is 
contained  in  Section  723  of  the 
Elementary  and  Secondary  Education 
Act  of  1965,  as  amended  by  the 
Education  Amendments  of  1978  (Pub.  L 
95-561). 

(20  U.S.C.  3233) 

Current  recipients  of  grants  under  this 
program  which  have  an  approved 
project  period  in  excess  of  one  year  may 
request  continuation  of  their  present 
projects. 

The  purpose  of  the  awards  is  to 
estabhsh,  operate,  and  improve  bilingual 
education  training  programs  for  persons 
participating  in.  or  preparing  to 
participate  in.  programs  of  bilingual 
education  and  bilingual  eduction 
training  programs. 

Closing  Date  for  Transmittal  of 
Requests:  To  be  assured  of 
consideration  for  funding,  requests  for 


noncompeting  continuation  awards 
should  be  mailed  or  hand  delivered  by 
January  14. 1983. 

If  the  request  is  late,  the  Department 
of  Education  may  lack  sufficient  time  to 
review  it  with  other  requests  for 
noncompeting  continuations  and  may 
decline  to  accept  it. 

Requests  Delivered  by  Mail:  A 
request  sent  by  mail  should  be 
addressed  to  the  U.S.  Department  of 
Education.  Application  Control  Center. 
Attention:  84.003L,  Washington.  D.C. 
20202. 

Program  Information:  In  the  case  of 
an  application  submitted  by  an  LEA  as 
either  a  sole  or  joint  applicant,  the 
following  applies:  As  stated  in  34  CFR 
500.40.  the  Secretary  makes  a 
continuation  award  only  if  the  grantee 
meets  the  conditions  of  Section  721(e)(2) 
of  the  Bilingual  Education  Act,  which 
requires  a  grantee  to  demonstrate, 
among  other  things,  that  it  is  making 
satisfactory  progress  toward  achieving 
the  stated  objectives  of  the  program. 

In  the  case  of  applicants  other  than 
LEAs,  the  Secretary  uses  the  procedures 
and  criteria  in  34  CFR  75.253  for 
determining  whether  to  make  a 
continuation  award. 

Available  Funds:  It  is  expected  that 
approximately  $7,300,000  wall  be 
available  for  6  noncompeting 
continuation  grants  under  the  Training 
Projects  Program  (Activity  D)  in  fiscal 
year  1983. 

Request  Forms:  Request  packages  are 
expected  to  be  ready  for  mailing  in 
November  1982.  They  will  be  mailed  to 
each  current  recipient  of  a  multi-year 
award.  A  copy  of  the  request  package 
may  be  obtained  by  writing  to  the  Office 
of  Bilingual  Education  and  Minority 
Languages  Affairs,  U.S.  Department  of 
Education  (Reporters  Building,  Room 
421),  400  Maryland  Avenue  SW., 
Washington,  D.C.  20202. 

Requests  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  request  package.  The 
Secretary  urges  that  grantees  not  submit 
information  that  is  not  requested. 

Applicable  Regulations:  The 
regulations  applicable  to  this  program 
include  the  following: 

(a)  The  regulations  governing  the 
Training  Projects  Program,  34  CFR  Parts 
500  and  510. 

(b)  The  Education  Department 
General  Administrative  Regulations,  34 
CFR  Parts  74.  75,  77  and  78. 

Further  Information:  For  further 
information  contact  the  Training 
Projects  (Activity  E)  Application 
Coordinator.  Office  of  Bilingual 
Education  and  Minority  Languages 
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Affairs,  U.S.  Department  of  Education 
(Reporters  Building,  Room  421),  400 
Maryland  Avenue,  SW.,  Washington, 
D.C.  20202.  Telephone  (202)  245-2595. 

(20  U.S.C.  3233) 

84.003N — ^Bilingual  Education  Act — 
Training  Projects  Program  (Activity  E) 

Closing  Date:  January  14, 1983. 

Requests  are  invited  for  noncompeting 
continuations  under  the  Bilingual 
Education  Act — ^Training  Projects 
Program,  that  proposed  the  activity 
described  in  34  CFR  510.10(e). 

Authority  for  this  program  is 
contained  in  Section  723  of  the 
Elementary  and  Secondary  Education 
Act  of  1965,  as  amended  by  the 
Education  Amendments  of  1978  (Pub.  L. 
95-561). 

(20  U.S.C.  3233) 

Current  recipients  of  grants  under  this 
program  which  have  an  approved 
project  period  in  excess  of  one  year  may 
request  continuation  of  their  present 
projects. 

The  purpose  of  the  awards  is  to 
establish,  operate,  and  improve  bilingual 
education  training  programs  for  persons 
participating  in,  or  preparing  to 
participate  in,  programs  of  bilingual 
education  and  bilingual  education 
training  programs. 

Closing  Date  for  Transmittal  of 
Requests:  To  be  assured  of 
consideration  for  funding,  requests  for 
noncompeting  continuation  awards 
should  be  mailed  or  hand  delivered  by 
January  14, 1983. 

If  the  request  is  late,  the  Department 
of  Education  may  lack  sufficient  time  to 
review  it  with  other  requests  for 
noncompeting  continuations  and  may 
decline  to  accept  it. 

Requests  Delivered  by  Mail:  A 
request  sent  by  mail  should  be 
addressed  to  the  U.S.  Department  of 
Education,  Application  Control  Center. 
Attention:  84.003N,  Washington,  D.C. 
20202. 

Program  Information:  In  the  case  of 
an  application  submitted  by  an  LEA  as 
either  a  sole  or  joint  applicant,  the 
following  applies:  As  stated  in  34  CFR 
500.40,  the  Secretary  makes  a 
continuation  award  only  if  the  grantee 
meets  the  conditions  of  Section  721(e)(2) 
of  the  Bilingual  Education  Act,  which 
requires  a  grantee  to  demonstrate, 
among  other  things,  that  it  is  making 
satisfactory  progress  toward  achieving 
the  stated  objectives  of  the  program. 

In  the  case  of  applicants  other  than 
LEA'S  the  Secretary  uses  the  procedures 
and  criteria  in  34  CFR  75.253  for 
determining  whether  to  make  a 
continuation  award. 


Available  Funds:  It  is  expected  that 
approximately  35,000  will  be  available 
for  1  noncompeting  continuation  grant 
under  the  Training  Projects  Program 
(Activity  E)  in  fiscal  year  1983. 

Request  Forms:  Request  packages  are 
expected  to  be  ready  for  mailing  in 
November  1982.  They  will  be  mailed  to 
each  current  recipient  of  a  multi-year 
award.  A  copy  of  the  request  package 
may  be  obtained  by  writing  to  the  Office 
of  Bilingual  Education  and  Minority 
Languages  Affairs,  U.S.  Department  of 
Education  (Reporters  Building,  Room 
421).  400  Maryland  Avenue  SW., 
Washington.  D.C.  20202. 

Requests  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  request  package.  The 
Secretary  urges  that  grantees  not  submit 
information  that  is  not  requested. 

Applicable  Regulations:  The 
regulations  applicable  to  this  program 
include  the  following: 

(a)  The  regulations  governing  the 
Training  Projects  Program,  34  CFR  Parts 
500  and  510. 

(b)  The  Education  Department 
General  Administrative  Regulations,  34 
CFR  Parts  74,  75.  77.  and  78. 

Further  Information:  For  further 
information  contact  the  Training 
Projects  (Activity  E)  Application 
Coordinator,  Office  of  Bilingual 
Education  and  Minority  Languages 
Affairs,  U.S.  Department  of  Education 
(Reporters  Building,  Room  421),  400 
Maryland  Avenue  SW.,  Washington, 
D.C.  20202,  Telephone  (202)  245-2595. 

(20  U.S.C.  3233) 

Dated:  October  15, 1982. 
T.  H.  Bell 
Secretary  of  Education. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-30000/23C.  PH-FRL-2227-8) 

Benomyl  and  Thiophanate-Mettiyl; 
Determination  Concluding  the 
Rebuttable  Presumption  Against 
Registration  and  Availability  of 
Position  Document 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  Determination;  Notice 
of  Availabihty. 

summary:  In  December  1977,  the 
Agency  presumed  against  benomyl  and 
thiophanate-methyl  registrations 
because  pesticide  products  containing 
these  chemicals  as  active  ingredients 


were  shown  to  meet  several  of  the 
Agency's  risk  criteria.  This  notice 
constitutes  the  Rnal  determination  of  the 
Agency  concluding  the  RPAR 
proceedings  for  both  benomyl  and 
thiophanate-methyl.  The  Agency  has 
determined  that  benomyl  registrants 
must  amend  their  labels  to  require  use 
of  protective  equipment  for  persons  who 
mix  and  load  benomyl  for  aerial 
application.  Benomyl  registrants  must 
also  agree  to  conduct  additional  aquatic 
monitoring  studies.  Thiophanate-methyl 
registrants  will  not  be  required  to  take 
any  action  at  this  time. 

DATE:  Requests  for  hearing  must  be 
received  on  or  before  November  20, 1982 
or  within  thirty  (30)  days  from  receipt  of 
this  notice,  whichever  occurs  later. 

ADDRESS: 

Requests  for  a  hearing  must  be 

submitted  to: 

Hearing  Clerk  (A-110).  U.S. 

Environmental  Protection  Agency.  401  M 

St..  SW.,  Washington,  D.C.  20460. 
Copies  of  the  Decision  Document  are 

available  upon  request  from: 

Tom  Miller,  Special  Pesticide  Review 
Division  (TS-791),  Environmental 
Protection  Agency,  Rm.  711-A,  Crystal 
Mall  #2, 1921  Jefferson  Davis 
Highway.  Arlington,  Virginia  22202. 

FOR  FURTHER  INFORMATION  CONTACT. 

Tom  Miller  (703-557-7420). 

I.  IntroductioD 

The  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act  (FIFRA),  as 
amended,  requires  the  Environmental 
Protection  Agency  to  review  the  risks 
and  benefits  of  the  uses  of  pesticides 
suspected  of  causing  adverse  effects  to 
human  health  or  the  environment.  In  the 
Federal  Register  of  December  6  and  7, 
1977,  (42  FR  61788  and  42  FR  61970)  EPA 
issued  Rebuttable  Presumption  Against 
Registration  (RPAR)  notices  for 
pesticide  products  containing  benomyl 
and  thiophanate-methyl  which  are 
widely  used  fungicides.  Their  respective 
Position  Document  I's  (PD  1),  published 
together  with  their  RPAR  notices, 
provided  background  and  supporting 
data  for  the  presumptions  of  risk  cited  in 
the  RPAR  notices.  The  rebuttable 
presumption  for  benomyl  was  based  on 
evidence  showing  that  it  posed  the 
following  risks:  acute  toxicity  to  aquatic 
organisms,  spermatogenic  effects  in  test 
animals,  mutagenic  effects  in  various 
organisms,  teratogenic  effects  in  test 
animals  and  effects  to  nontarget 
organisms.  The  rebuttable  presumption  • 
for  thiophanate-methyl  was  based  on 
evidence  showing  that  it  posed  a  risk  of 
mutagenicity  and  a  risk  to  non-target 
organisms.  The  Agency  also  evaluated 
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the  oncogenic  risks  of  both  benomyl  and 
thiophanate-Bietliyi  based  upon  studies 
received  subsequent  to  issuance  of  both 
RPAR's.  These  studies  showed  that 
benomyl  and  the  MBC  metabolite  of 
benomyl  and  thlophanate-metbyl  caused 
hepatocarcinogenicity  in  mice.  In 
addition,  both  RPAR  notices  solicited 
information  on  the  potential  for 
benomyl,  thiophanate-methyl,  and  their 
MBC  metabolite  to  form  carcinogenic  N- 
nitrosamine  compounds. 

Benomyl  is  registered  iot  use  as  a 
fungicide  on  various  fruits,  vegetables, 
nuts,  field  crops,  flowers,  ornamental 
plants  and  seed  crops.  Thiophanate- 
methyt  is  registered  for  use  as  a 
fungicide  on  various  fruits,  nuts, 
vegetables,  tur^rass,  flowers, 
ornamentals  and  shade  trees. 

Since  the  RPARs  against  both 
benomyl  and  thiophanate-methyl  were 
issued,  the  Agency  has  reviewed 
rebuttal  comments  and  data 
submissions  and  has  conducted  in-depth 
risk  and  benefit  analyses.  This  notice 
announces  the  Agency's  decision  to 
continue  registration  for  all  uses  of 
benomyl  and  thiophanate-methyl 
products  as  long  as  registrants  comply 
with  the  terms  and  conditions  of 
registration  set  forth  in  Unit  III  of  this 
notice.  This  notice  also  announces  the 
availability  of  the  Position  Document 
which  details  the  Agency's  analyses  and 
rationale  for  the  determination. 

This  notice  is  organized  into  four 
units.  Unit  I  is  this  introduction.  Unit  II, 
entitled  "Leged  Background."  is  a 
general  discussion  of  the  regulatory 
framework  within  which  those  actions 
are  taken.  Unit  ID,  entitled 
"Determinations  and  Initiation  of 
Regulatory  Action,"  sets  forth  the 
regulatory  actions  which  the  Agency  is 
implementing  concerning  benomyl  and 
thiophanate-methyl.  the  bases  for  these 
determinations  and  a  summary  of  the 
Agency's  analysis  of  the  risks  and 
benefits  of  products  containing  these 
chemicals.  Unit  IV.  entitled  "Procedural 
Matters,"  discusses  the  produres  which 
will  be  followed  in  implementing  the 
regulatory  action  which  the  Agency  is 
announcing  in  this  notice. 

II.  Legal  Background 

In  order  to  obtain  a  registration  for  a 
pesticide  under  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act.  as 
amended  ("FIFRA"),  a  manufacturer 
must  demonstrate  that  the  pesticide 
satisfies  the  statutory  standard  for 
registration.  That  standard  requires, 
among  other  things,  that  the  pesticide 
perform  its  intended  function  without 
causing  "unreasonable  adverse  effects 
on  the  environment,"  FIFRA  section 
3(c)(5).  'Unreasonable  adverse  effects 


on  the  environment"  is  defined  to  mean 
"any  unreasonable  risk  to  man  or  the 
environment,  taking  into  account  the 
economic,  social  and  environmental 
costs  and  benefits  of  the  use  of  any 
pesticide,"  FTFRA  section  2(bb)).  In 
effect,  this  standard  requires  a  finding 
that  the  benefits  of  each  use  of  the 
pesticide  exceed  the  risks  of  use,  when 
the  pesticide  is  used  in  accordance  with 
commonly  recognized  practice  and  in 
compliance  with  the  terms  and 
conditions  of  registration.  The  burden  of 
proving  that  a  pesticide  satisfies  the 
registration  standard  is  on  the 
proponents  of  registration  and  continues 
as  long  as  the  registration  remains  in 
effect.  Under  section  6  of  FIFRA.  the 
Administrator  may  cancel  the 
registration  of  a  pesticide  or  modify  the 
terms  and  conditions  of  registration 
whenever  it  is  determined  that  the 
pesticide  causes  unreasonable  adverse 
effects  on  the  enviroimient  The  Agency 
created  the  RPAR  process  to  facilitate 
the  identification  of  pesticide  uses 
which  may  not  satisfy  the  statutory 
standard  for  regishration  and  to  provide 
an  informal  procedure  to  gather  and 
evaluate  information  about  the  risks  and 
benefits  of  these  uses. 

The  regulations  governing  the  RPAR 
process  are  set  forth  at  40  CFR  162.11. 
That  section  provides  that  a  rebuttable 
presumpti'on  shall  arise  if  a  pesticide 
meets  or  exceed*  any  of  the  risk  criteria 
set  out  in  the  regulations.  The  Agency 
announces  that  an  RPAR  has  arisen  by 
publishing  a  notice  of  determination  in 
the  Federal  Register.  After  an  RPAR  is 
issued,  registrants  and  other  interested 
persons  are  invited  to  review  the  data 
upon  which  the  presumption  ia  based 
and  to  submit  data  and  information  to 
rebut  the  presumption  of  risk  by 
showing  that  the  Agency's  initial 
determination  of  risk  was  in  error,  or  by 
showing  that  use  of  the  pesticide  is  not 
likely  to  result  in  any  significant 
exposiu'e  to  human  beings  or  the 
environment  with  regard  to  the  adverse 
affects  in  question.  In  addition  to 
submitting  evidence  to  rebut  the  risk 
presumption,  respondents  may  submit 
evidence  as  to  whether  the  economic, 
social  and  environmental  benefits  of  the 
use  of  the  pesticide  outweigh  the  risks  of 
use. 

The  regulations  require  the  Agency  to 
conclude  an  RPAR  by  issuing  a  notice  of 
determination.  In  the  notice,  the  Agency 
is  required  to  state  and  explain  its 
position  on  the  question  of  whether  the 
risk  presumption  has  been  rebutted.  If 
the  Agency  determines  that  thre 
presumption  is  not  rebutted,  it  wrill  then 
consider  information  relating  to  the 
social,  economic  and  environmental 
costs  and  benefits  which  registrants  and 


other  interested  persons  submitted  to 
the  Agency,  and  any  other  braiefits 
information  known  to  the  Agency.  In 
determining  whether  the  use  of  a 
pesticide  poses  risks  which  are  greater 
than  the  benefits,  the  Agency  considers 
possible  changes  to  the  terms  and 
conditions  of  registration  which  can 
reduce  risks,  and  the  impacts  of  such 
modifications  on  the  benefits  of  the  use. 
After  weighing  the  risks  and  benefits  of 
pesticide  use,  the  Administrator  may 
conclude  the  RPAR  process  by  issuing  a 
notice  of  intent  to  hold  a  hearing 
pursuant  to  section  6(bX2)  of  FIFRA  to 
determine  whether  the  registrations  for 
the  use  should  be  cancelled,  denied  or 
reclassified. 

FIFRA  section  6{b)  requires  the 
Agency  to  submit  proposed  notices 
pursuant  to  section  6  to  the  Secretary  of 
Agriculture  for  comment  and  to  provide 
the  Secretary  of  Agriculture  v«th  an 
analysis  of  the  impact  of  the  proposed 
action  on  the  agricultural  economy.  The 
Agency  is  required  to  publish  any 
comments  received  from  the  Secretary 
and  the  Administrator's  response  to 
those  comments  with  the  notice  of 
proposed  action.  During  the  pertinent 
time  period.  FIFRA  section  25(d)  also 
required  the  Administrator  to  submit 
section  6  notices  to  a  Scientific  Advisory 
Panel  (SAP)  for  comment  on  the  impact 
of  the  proposed  action  on  health  and  the 
environment  at  the  same  time  and  under 
the  same  procedures  as  those  described 
for  review  by  the  Secretary  of 
Agriculture  under  section  6(b).  After 
making  any  changes  in  the  proposed 
action  which  are  deemed  appropriate  as 
a  result  of  the  comments  received,  the 
Agency  issues  a  notice  containing  its 
final  determination  of  the  regulatory 
actions  (if  any)  which  the  Agency 
proposes  to  implement.  Registrants  and 
other  people  adversely  affected  1^  the 
Agency's  actions  can  request  a  hearing 
to  challenge  the  Agency's  determination. 

III.  Determinations  and  Initiation  of 
Regulatory  Action 

The  Agency  has  considered 
information  on  the  risks  associated  with 
benomyl  and  thiophanate-methyl  uses, 
including  information  submitted  by 
registrants  and  other  interested  persons. 
The  Agency  has  also  considered 
information  on  the  social,  economic  and 
environmental  l>enefits  of  the  uses  of 
these  fungicides  inclading  benefits 
information  submitted  by  registrants, 
the  United  States  Department  of 
Agriculture  and  otiier  interested 
persons.  The  Agency's  assessment  of 
the  risks  and  benefits  of  their  uses,  its 
conclusions  and  determinations  whether 
their  use  poses  unreasonable  adverse 
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effects  on  the  environment  and  its 
determination  whether  modifications  in 
the  terms  or  conditions  of  registration 
reduce  risks  sufHciently  to  eliminate  any 
unreasonable  adverse  effects,  are  set 
forth  in  detail  in  the  Position  Document 
4  on  benomyl  and  thiophanate-methyl. 
That  document  is  hereby  adopted  by  the 
Agency  as  its  statement  of  reasons  for 
the  determinations  and  actions 
announced  in  this  notice,  and  as  its 
analysis  of  the  impacts  of  the  proposed 
regulatory  actions  on  the  agricultural 
economy.  For  the  reasons  summarized 
below  and  developed  in  detail  in  the 
position  document,  the  determinations 
of  the  Agency  on  benomyl  and 
thiophanate-methyl  are  as  follows. 

A.  Determinations  of  Risk 

The  Agency  has  made  the  following 
conclusions  on  the  teratogenic, 
spermatogenic,  mutagenic  oncogenic 
and  aquatic  risks  of  benomyl  and  the 
oncogenic  and  mutagenic  risks  posed  by 
thiophanate-methyl. 

1.  Teratogenicity.  The  Agency  has 
determined  that  benomyl  has  the 
potential  to  cause  teratogenic  effects. 
Teratogenic  margins  of  safety  (MOS's) 
from  estimated  worst  case  dietary 
exposures  based  upon  a  provisional  no 
observed  effect  level  (NOEL)  of  30  mg/ 
kg/day,  derived  from  a  gavage 
teratology  study,  range  from  254  to 
600,000  depending  upon  the  commodity 
consumed.  The  Agency  notes  that 
teratogenic  effects  have  not  occurred  in 
tests  with  benomyl  employing  dietary 
dosing.  In  general,  the  Agency  considers 
the  gavage  route  of  dosing  to  be  the 
method  of  choice  for  determinations  of 
the  NOEL  for  teratogenic  effects.  For 
compounds  such  as  benomyl,  which  are 
minimally  absorbed  and  rapidly 
excreted  from  the  system  when  taken  in 
the  diet  the  Agency  considers  that  risk 
extrapolation  from  gavage  studies  is 
appropriate  because  gavage  studies 
more  closely  approximate  human 
dietary  exposures  which  peak 
periodically  during  ingestion  of  meals. 
The  Agency  recognizes,  however,  that 
dietary  MOS's  derived  for  chemicals  in 
this  way  are  conservative  risk 
indicators. 

Margins  of  safety  for  workers  and 
users  of  benomyl  are  greater  than  86 
without  respiratory  protection  and 
greater  than  600  if  a  dust  mask  is  used. 

2.  Spermatogenic  effects.  The  Agency 
has  determined  that  benomyl  has  the 
potential  to  cause  spermatogenic  effects. 
The  NOEL  for  these  effects  is  7.5  mg/kg/ 
day  based  on  an  inhalation  study  in 
rats.  MOS's  for  spermatogenic  effects 
from  worst  case  dietary  exposure 
estimates  range  from  64  lo  150,000 
depending  upon  the  commodities 


consumed.  MOS's  for  workers/users  are 
greater  than  21  without  respiratory 
protection  and  greater  than  ISO  if  a  dust 
mask  is  used. 

3.  Mutagenicity.  TTie  Agency 
considers  the  results  from  mammalian 
point  mutation  assays  for  benomyl  and 
thiophanate-methyl  to  be  uncertain  and 
in  need  of  conRrmation.  An  existing 
mouse  lymphoma  study  showed  a 
weakly  mutagenic  response  at  a  dose 
which  killed  about  80  percent  of  the  test 
cells.  Benomyl  and  MBC  were  not 
mutagenic  in  Chinese  hamster  ovary 
cells  in  vitro.  Data  suggest  that  positive 
results  noted  in  certain  point  mutation 
studies  could  be  due  to  contaminated 
test  material.  Results  of  point  mutation 
tests  on  the  MBC  metabolite  of  both 
benomyl  and  thiophanate-methyl  are 
negative  for  point  mutagenicity.  Data 
indicate  that  benomyl  and  MBC  do  not 
directly  interact  with  DNA,  although  a 
contaminant  in  test  material  used  in  a 
number  of  the  studies  might.  An  in  vivo 
cytogenetics  test  with  benomyl  showed 
an  increased  frequency  of  polychromatic 
erythrocytes  with  micronuclei  in  mice 
given  large  doses  of  benomyl.  However, 
the  preponderance  of  data  suggest  that 
the  observed  results  were  more  likely 
the  result  of  spindle  effects  (microtubule 
inhibition  during  cell  division]  than 
direct  chromosome  damage.  "The  agency 
has  therefore  determined  that  evidence 
is  insufficient  to  conclude  that  benomyl 
and  the  MBC  metabolite  of  both 
benomyl  and  thiophanate-methyl  are 
point  mutagens  or  that  they  directly 
interact  with  DNA  or  chromosome 
causing  abnormalities. 

Further,  the  Agency  has  determined 
that  benomyl  and/or  the  MBC 
metabolite  of  benomyl  and  thiophanate- 
methyl  are  spindle  poisons  capable  of 
causing  nondisjunction  leading  to 
aneuploidy  or  polyploidy,  both 
chromosomal  aberrations  of  concern. 
The  impact  of  this  effect  to  human 
health  caimot  be  adequately  assessed  at 
this  time. 

4.  Ontogenicity.  The  Agency  has 
determined  that  both  benomyl  and  the 
MBC  metabolite  of  benomyl  and 
thiophanate-methyl  have  been  shown  to 
be  hepatocarcinogens  in  tests  with  mice. 
Based  upon  the  most  sensitive 
parameter  for  this  effect  namely  liver 
tumors  from  a  study  with  MBC,  the 
upper  limit  to  the  oncogenic  risk  to  the 
general  public  via  worst  case  dietary 
exposure  was  estimated  to  be  7X10"*. 
This  analysis  assumes  that  food 
residues  exist  at  tolerance  levels  and 
that  100  percent  of  crops  with  benomyl 
and  thiophanate-methyl  registrations 
are  actually  treated.  When  the  percent 
of  crop  treated  is  considered,  the  risk 
estimate  becomes  about  3xlO~^ 


However,  if  average  measured  residues 
are  used  rather  than  tolerance  levels, 
the  upper  bound  of  dietary  oncogenic 
risk  would  be  about  7x10"*  For 
workers/users  the  upper  bound  of  the 
oncogenic  risk  without  respiratory 
protection  ranges  from  5  X 10' '  to 
3  X 10"  *  and  with  a  dust  mask  from 
7x10" 'to  5X10"*.  The  oncogenic  risks 
presented  by  thiophanate-methyl  are 
assumed  to  be  similar,  and  in  any  event 
not  greater  than  those  presented  by 
benomyl  since  both  fungicides  are 
similar  in  use  and  metabolism. 

The  worker  exposure  estimates  used 
in  generating  the  oncogenic  risk 
estimate  are  based  on  the  assumption 
that  all  of  the  inhaled  product  is 
absorbed  from  lung  tissues  and  that  this 
material  is  completely  converted  to 
MBC  after  being  absorbed.  In  addition, 
maximum  estimates  of  hours  involved  in 
work-related  activities  were  used  since 
precise  data  were  not  available.  These 
factors  tend  to  maximize  the  risk 
estimate.  Evidence  from  a  field  study 
suggests  that  both  the  work-related 
exposure  and  dietary  exposure  could  be 
an  order  of  magnitude  lower  than  the 
worst  case  calculations. 

5.  Risks  to  aquatic  organisms.  The 
Agency  has  determined  that  use  of 
benomyl  on  rice  presents  potential  risk 
to  aquatic  organisms.  However,  the 
Agency  is  not  able  to  determine  the 
level  of  risk  to  aquatic  organisms  from 
the  use  of  benomyl  in  rice  fields  at  this 
time.  Additional  field  monitoring  for 
benomyl  residue  levels  in  water  will  be 
required  by  the  Agency. 

B.  Determinations  on  Benefits 

The  Agency  has  determined  that 
benomyl  is  one  of  the  more  important 
fungicides  for  use  on  fruit  crops.  The 
Agency's  brief  review  of  benomyl's 
benefits  for  selected  crops  indicates  that 
economic  impacts  from  the 
unavailability  of  benomyl  on  all  crops 
would  range  from  more  than  $26  million 
to  more  than  $52  milUon  in  a  typical 
year  for  treatment  cost  alone. 
Additional  impacts  for  lost  production 
and  higher  consumer  prices  would  also 
be  expected;  however,  the  Agency  is  not 
able  to  estimate  the  magnitude  of  these 
additional  losses. 

The  benefits  of  thiophanate-methyl 
have  not  been  quantified.  This  fungicide 
is  currently  undergoing  an  expansion  of 
its  use  registrations.  Registrations  for 
most  new  uses  were  granted  within  the 
last  two  years.  Based  on  the  fact  that 
both  products'  fungicidal  action  is  the 
result  of  their  common  metabolite,  MBC, 
the  Agency  has  assumed  that  both 
products  are  equally  efficacious. 
However,  the  Agency  does  not  now 
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have  comparative  efficacy  data  to 
confirm  that  both  products  actually 
process  equivalent  efficacy. 

The  Agency  has  concluded  that  the 
benefits  of  use  of  thiophanate-methyl 
and  benomyl  are  signiHcant.  These 
benefits  could  increase  if  increased 
market  competition  between  both 
products  leads  to  price  reductions  which 
would  increase  the  overall  usage  of  the 
products. 

C.  Determinations  on  Unreasonable 
Adverse  Effects 

For  reasons  set  forth  in  detail  in  the 
position  document,  the  Agency  has 
determined  that  the  benefits  of  benomyl 
use  exceed  the  risks  of  use  if  a  dust 
mask  is  used  when  mixing  and  loading 
for  aerial  application.  Therefore,  the 
Agency  has  determined  that  the  terms 
and  conditions  of  benomyl-containing 
pesticide  registrations  and  registration 
applications  must  be  amended,  as 
described  below,  or  the  use  of  benomyl- 
containing  pesticides  will  "cause 
imreasonable  adverse  effects  on  the 
environment."  In  addition,  for  reasons 
set  forth  in  the  position  document,  the 
Agency  has  determined  that  the  benefits 
of  thiophanate-methyl  use  exceed  the 
risks  of  such  use  as  now  labeled. 

D.  Initiation  of  Regulatory  Action 

Based  upon  the  determinations 
summarized  above  and  developed  in 
detail  in  the  Position  Documents  1,  %, 
and  4,  the  Agency  has  decided  to 
continue  registration  of  currently 
registered  uses  of  benomyl  products  on 
the  condition  that  certain  changes  are 
made  in  the  terms  and  conditions  of 
registration. 

All  benomyl  registrations  will  be 
cancelled  and  all  benomyl  applications 
for  registration  will  be  denied  unless 
registrants  and  applicants  amend  the 
terms  and  conditions  of  their 
registration  or  request  a  hearing 
pursuant  to  sections  3  and  6  of  FIFRA 
within  30  days  from  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  from  receipt  of  this  notice, 
whichever  occurs  later. 

This  document  shall  constitute  the 
Agency's  notice  of  intention  to  cancel 
registrations  for  all  benomyl-containing 
pesticide  products  which  are  labeled  in 
a  manner  which  permits  aerial 
application  unless  registrants  amend  the 
terms  and  conditions  of  registration  as 
follows: 

Registrants  must  amend  the  product 
label  for  each  registered  product  in  five- 
pound  packages  or  larger,  which  do  not 
prohibit  aerial  application,  to  read  as 
follows: 


Harmful  if  inhaled.  Wear  a  cloth  or 
disposable  paper  dust  mask  during 
handling  and  mixing. 

E.  Other  Determinations — Testing 
Requirements 

Under  section  3(c)(2)(B}  of  HFRA,  the 
Agency  will  notify  registrants  of 
benomyl-containing  pesticides  that  they 
must  agree  to  conduct,  jointly  or 
separately,  testing  to  maintain  current 
registrations.  The  requirement  for  these 
data  will  be  independent  of  the 
Agency's  RPAR  determination  as  set 
forth  in  this  notice  to  modify  the  terms 
of  registration.  A  monitoring  study  to 
determine  levels  of  benomyl  residues  in 
aquatic  sites  near  rice  fields  will  be 
required.  This  test  must  be  submitted 
within  the  time  frame  specified  in  the 
Agency's  3(c)(2)(B)  letter  regarding  this 
requirement  which  is  being  sent  to 
benomyl  registrants.  The  Agency  will 
review  this  study  with  the  intent  of 
resolving  the  scientific  uncertainties 
associated  with  the  current  aquatic  risk 
assessment. 

F.  Agency  Analyses  Of  Comments 

The  Agency  received  comments  on 
the  August  3, 1979,  Notice  of 
Determination  and  the  PD  %  from  the 
Scientific  Advisory  Panel  (SAP)  and  the 
U.S.  Department  of  Agriculture  (USDA). 

1.  Comments  of  the  SAP.  The 
comments  of  the  SAP  on  the  Notice  of 
Determination  Concluding  the 
Rebuttable  Presumption  Against 
Registration  of  Pesticides  Containing 
Benomyl  and  Thiophanate-methyl  are 
presented  below  in  their  entirety. 

Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA)  Sdentific  Advis<»y 
Panel 

Review  of  Preliminary  Notices  To  Conclude 
Rebuttable  Presumptions  Against 
Registration  (RPARS)  of  Products  Containing 
Benomyl  and  Thiophanate-methyl 

The  Federal  Insecticide,  Fiuigicide,  and 
Rodenticide  Act  (FIFRA)  Scientific  Advisory 
Panel  has  completed  review  of  plans  by  the 
Environmental  Protection  Agency  for 
initiation  of  regulatory  action  on  benomyl 
and  thiophanate-methyl  pesticide  products 
under  the  provisions  of  section  6(b)(1)  of 
FIFRA,  as  amended.  The  review  was 
completed  during  open  meetings  in  Arlington, 
Virginia,  during  the  periods  October  9-10, 
1979,  and  November  29, 1979. 

Maximum  public  participation  was 
encouraged  for  the  review.  Federal  Register 
notices  were  published  on  September  21, 
1979,  November  14, 1979,  and  November  27, 
1979.  In  addition  telephonic  calls  and  special 
mailings  were  sent  to  the  general  pubUc  who 
had  previously  expressed  an  interest  in 
activities  of  the  Panel. 

Written  and  oral  statements  were  received 
from  representatives  of  E.  I.  DuPont  de 
Nemours  and  Company  and  Pennwalt 


Corporation  in  respect  to  proposed  regulatory 
action  on  benomyl  and  thiophanate-methyl, 
respectively.  In  consideration  of  all  matters 
brought  Out  during  the  meeting  and  careful 
review  of  all  documents  submitted  by  the 
Agency  and  other  parties,  the  Panel 
unanimously  submits  the  following  report: 

Panel  Position  on  Thiophanate-methyl 

The  Scientific  Advisory  Panel  concurs  with 
the  Agency's  position  to  terminate  the  RPAR 
against  thiophanate-methyl.  In  regard  to  the 
option  under  consideration  by  the  Agency  for 
additional  gene  mutation  tests  for  MBC,  a 
metatralite  of  thiophanate-methyl,  the 
Scientific  Advisory  Panel  offers  the  following 
comment: 

In  May  1978,  the  FIFRA  Scientific  Advisory 
Panel  issued  (he  following  statement  relative 
to  the  mutagenesis  subsection  of  subpart  F, 
Hazard  Evaluation:  Human  and  Domestic 
Animals,  of  the  Proposed  Guidelines  for 
Registering  Pesticides  in  the  United  States: 

"The  Scientific  Advisory  Panel  strongly 
endorses  the  need  for  mutagenic  assays  as  a 
survey  for  potential  environmental  hazards 
and  endorses  the  principles  of  the  proposed 
guidelines.  Moreover,  we  feel  that 
mutagenesis  and  oncogenesis  should  be 
considered  together  as  related  rather  than 
isolated  phenomena.  To  these  ends, 
therefore,  and  in  theinterest  of  simplicity  and 
practicality,  the  following  core  battery  of 
tests  selected  from  the  proposed  guildelines 
is  recommended  for  mutagenicity  screening 
of  all  pesticides. 

1.  A  sophisticated  microbiological  test  such 
as  pan  enhanced  Ames  assay  with 
appropriate  dose  reponse. 

2.  A  mammalian  cell  point  mutation  assay 
such  as  the  hamster  embroyo  or  mouse 
lymphoma. 

3.  An  in  vivo  cytogenetics  assay. 

In  addition,  the  Panel  recommends  that  a 
multiple  generation  test  which  is  part  of  the 
reproductive  study  (162.83-4)  be  modified  to 
provide  a  statistically  significant  assay  for 
dominant  lethal  mutations.  The  Panel  also 
recommends  that  oncogenicity  studies 
(162.83-2)  be  used  in  the  overall  evaluation  of 
mutagenicity.  Finally,  the  Panel  recommends 
that  both  the  core  battery  of  tests  outlined  in 
this  report  and  the  dominant  lethal  test  be 
performed  on  each  pesticide.  The  results  of 
these  tests  will  provide  the  Agency  with  the 
information  necessary  to  estimate  the 
mutagenic  potential  of  pesticides". 

In  evaluating  the  data  available  on  the 
mutagenicity  of  MBC  the  Scientific  Advisory 
Panel  has  also  evaluated  mutagenicity 
studies  with  benomyl  since  metabolism 
studies  have  shown  that  at  least  80  percent  of 
benomyl  is  metabolized  to  MBC  in  vivo.  On 
examination  of  the  mutagenicity  tests  that 
have  been  conducted  using  MBC,  benomyl. 
and  thiophanate-methyl,  the  Panel  is  of  the 
opinion  that  the  requirement  for  a 
sophisticated  microbiological  test  has  been 
met  In  addition,  the  Panel  is  of  the  opinion 
that  a  suitable  in  vivo  cytogenetics  assay  has 
been  completed.  However,  the  Panel  does  not 
believe  that  an  appropriate  mammalian  cell 
point-mutation  assay  has  been  performed. 
Therefore,  we  recommend  that  a  mammalian 
cell  point  mutation  assay  be  conducted  using 
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MBC  and  a  mouse  lymphoma  or  Chinese 
hamstei  embryo  cell  line  or  any  other  equally 
well  validated  test  for  point  mutations  in 
mammalian  cells.  If  the  results  of  this  test  are 
negative,  the  Scientific  Advisory  Panel  is  of 
the  opinion  that  the  mutagenic  potential  of 
thiophanate-methyl  be  considered  to  have 
been  completely  rebutted  and  no  further  tests 
should  be  required.  In  regard  to  the  potential 
for  spindle  effects  from  human  exposure  to 
thiophanate-methyl,  the  Scientific  Advisory 
Panel  offers  the  folowing  conclusions:  A 
negative  result  has  been  obtained  in  a 
multigeneration  reproductive  study  and  a 
dominant  lethal  study  using  thiophanate- 
methyl.  The  Scientific  Advisory  Panel  is  of 
the  opinion  that  these  two  tests  and  an 
appropriate  in  vivo  cytogenetics  test 
constitute  an  adequate  measure  for  adverse 
health  effects  in  man  from  spindle  poisions. 
Having  met  the  proposed  requirements  the 
Scientific  Advisory  Panel  is  of  the  opinion 
that  there  is  no  significant  risk  from  spindle 
inhibition  in  man  as  a  result  of  exposure  to 
thiophanate-methyl  in  its  normal  use  in 
agriculture. 

Panel  Position  on  Benomyl 

In  regard  to  the  specific  issues  and 
questions  posed  by  the  Agency  to  the  Panel 
regarding  the  benomyl  RPAR,  the  Scineitfic 
Advisory  Panel  offers  the  following 
responses: 

Qu^tions  from  EPA  Concerning  Its 
Regulatory  Decision. 

Question  1.  Based  on  the  data  available  at 
this  time  do  you  agree  with  the  agency's 
conclusion  of  low  risk  from  the  spindle 
effects  associated  with  use  of  benomyl? 

Answer  Yes  (see  Appendix  I). 

Question  2.  Would  you  suggest  a  method  of 
estimating  the  mutagenic  risk  from  spindle 
effects? 

Answer:  See  Appendix  I. 

Question  3.  We  proposed  to  request  gene 
mutation  tests  in  (1)  Drosophila,  (2) 
mammalian  somatic  cells  in  culture,  and  (3) 
an  appropriate  eukaryotic  microorganism.  In 
your  opinion  are  these  tests  adequate? 

Answer:  See  Appendix  I. 

Question  4.  During  the  April  1979  Scientific 
Advisory  Panel  meeting  we  discussed  the 
DuPont  dermal  absorption  study.  Would  you 
comment  on  this  study  and  the  agency's 
conclusion  that  the  dermal  component  of  the 
total  body  dose  is  extremely  low. 

Answer:  We  have  examined  the  data  from 
the  study  conducted  by  DuPont  on  dermal 
absorption  of  2-"C-benomyl  through  rat  skin. 
We  concur  that  the  agency's  position  that  it 
would  not  be  possible  to  obtain  a  level  of 
benomyl  in  the  blood  through  dermal 
absorption  which  would  pose  a  significant 
risk. 

Panel  Comments  on  Benomyl  Regulatory 
Decision 

The  EPA  has  proposed  the  continued 
registration  of  benomyl  for  all  uses,  but  with 
amendment  of  the  terms  and  conditions  of 
registration.  These  amendments  of  terms  and 
conditions  of  registration  entail  the 
requirement  for  (1)  additional  mutation 
studies,  (2)  the  requirement  for  water  soluble 
packaging  for  benomyl  sold  in  uni(s  of  S 
pounds  or  larger,  (3)  that  a  cloth  mask  be 


required  during  mixing  and  loading  for  aerial 
application  if  the  product  is  not  packaged  in 
water  soluble  bags,  (4)  that  a  monitoring 
study  of  the  fate  of  benomyl  in  the 
environment  be  required  for  continued 
registration  for  rice  uses  and.  (5)  that  label 
changes  will  be  required  including  a 
precautionary  statement  relative  to 
reproductive  hazards. 

Mutation  Studies  (1) 

Concerning  the  requirement  for  additional 
mutation  studies  see  Apendix  1. 

Water  Soluble  Packaging  and  Respiratory 
Protection  [2]  and  (3). 

The  FIFRA  Scientific  Advisory  Panel 
supports  the  requirement  that  a  protective 
mask  be  worn  during  the  mixing,  loading  and 
transfer  operations  for  aerial  application  of 
benomyl.  However,  the  Panel  recommends 
the  use  of  commercial  disposable  paper 
masks,  in  addition  to  the  cloth  mask  speciHed 
in  the  decision  document  be  allowed  if.  in  the 
opinion  of  the  agency  they  provide  sufficient 
protection  against  respiratory  exposure  to 
benomyl  during  these  operations.  With  the 
recommendation  for  use  of  respiratory 
protection  in  mixing,  loading  and  transfer 
operations  involving  benomyl,  the  Scientific 
Advisory  Panel  believes  that  the  requirement 
for  water  soluble  packaging  for  imits  of  5 
pounds  or  larger  should  not  be  required. 

Monitoring  Studies  (4). 

The  Panel  supports  the  requirement  for 
additional  monitoring  studies  on  benomyl  for 
rice  use.  These  studies  will  allow  the  EPA  to 
make  a  more  accurate  determination  of  the 
potential  risks  to  aquatic  organisms  of  the 
use  of  benomyl  on  rice. 

Label  Changes  (5). 

The  Scientific  Advisory  Panel  does  not 
concur  in  the  suggested  precautionary 
warning  statement  to  be  included  on  the  label 
for  benomyl.  The  basis  for  the  Panel's 
nonconcurrence  is  that  if  this  type  of  labeling 
is  required  for  benomyl  it  should  also  be 
required  for  all  other  pesticide  products 
which  cause  adverse  health  effects  in  man. 
This,  of  course,  would  include  almost  all 
pesticide  products  currently  in  use.  The  Panel 
might  favorably  consider  specific  health 
effects  warning  statements  on  pesticide 
labels  were  this  requirement  uniformly 
applied  to  all  pesticide  products.  However, 
we  are  of  the  opinion  that  the  selective 
requirement  for  this  kind  of  warning  label  on 
benomyl  is  not  appropriate  in  view  of  past 
regulatory  decisions  that  have  been  made 
relative  to  other  pesticide  products  that  have 
undergone  an  examination  through  the  RPAR 
process. 

Additional  Comments 

The  no  effect  level  for  teratogenesis  from 
benomyl  administered  by  gavage  to  rats  has 
not  yet  been  established.  Two  studies,  one  by 
the  Environmental  Protection  Agency  and 
another  by  DuPont  are  currently  underway  in 
which  the  Scientific  Advisory  Panel  has  an 
interest.  Any  conclusions  by  the  Panel 
favoring  continued  use  of  benomyl  are 
contingent  upon  a  no  effect  level  for 
reproductive  toxicology  being  established  in 
these  studies.  Furthermore,  the  level  at  which 
no  effect  is  seen  should  provide  a  satisfactory 
margin  of  safety  relative  to  the  exposure 


levels  which  have  been  calculated  from 
dietary  intake  and  exposure  during  mixing, .. 
loading,  transfer  or  application  of  benomyl.  It 
should  be  noted  that  dietary  studies  of  the 
teratogenic  properties  of  both  benomyl  and 
the  breakdown  product  MBC  in  rats  have 
been  carried  out  and  the  results  of  these 
studies  fail  to  show  an  effect  at  dose  levels  of 
400  mg/kg/day.  Teratogenic  studies  in 
rabbits  at  approximately  125  mg/kg/day  in 
the  diet  also  showed  no  evidence  of 
compound  related  teratogenicitj'.  Therefore,  it 
is  the  opinion  of  the  Scientific  Advisory  Panel 
that  any  no  effect  level  established  through 
the  gavage  method  of  administration  of 
benomyl  should  be  qualified  by  the 
essentially  negative  results  obtained  in  these 
dietary  studies.  Except  as  noted  above,  the 
Panel  concurs  with  the  Agency's  position  for 
continued  registration  of  benomyl  for  all  uses. 

Appendix  I 

Mutation  Studies 

The  Scientific  Advisory  Panel  offers  the 
following  comment  in  regard  to  the  agency's 
request  that  additional  gene  mutation  tests 
using  benomyl  be  carried  out  in  Drosophila 
mammalian  somatic  cells  in  culture,  and  in 
an  appropriate  eukaryotic  microorganism. 

On  May  31. 1973,  the  FIFRA  Scientific 
Advisory  Panel  issued  the  following 
statement  relative  to  the  mutagenesis 
subsection  of  subpart  F,-  Hazard  Evaluation: 
Human  and  Domestic  Animals,  of  the 
Proposed  Guidelines  for  Registering 
Pesticides  in  the  United  States: 

"The  Scientific  Advisory  Panel  strongly 
endorses  the  need  for  mutagenic  assays  as  a 
survey  for  potential  environmental  hazards 
and  endorses  the  principles  of  the  proposed 
guidelines.  Moreover,  we  feel  that 
mutagenesis  and  oncogenesis  should  be 
considered  together  as  related  rather  than 
isolated  phenomena.  To  these  ends  therefore, 
and  in  the  interest  of  simplicity  and 
practicality,  the  following  core  battery  of 
tests  selected  from  the  proposed  guidelines  is 
recommended  for  mutagenicity  screening  of 
all  pesticides. 

1.  A  sophisticated  microbiological  test  such 
as  an  enhanced  Ames  assay  with  appropriate 
dose  response. 

2.  A  mammalian  cell  point  mutation  assay 
such  as  the  hamster  embryo  or  mouse 
lymphoma. 

3.  An  in  vivo  cytogenetic  assay. 

In  addition  the  Panel  recommends  that  a 
multiple  generation  test  which  is  part  of  the 
reproduction  study  (162.83-4).  be  modified  to 
provide  a  statistically  significant  assay  for 
dominant  lethal  mutations.  The  Panel  also 
recommends  that  oncogenicity  studies 
(162.83-2)  be  used  in  the  overall  evaluation  of 
mutagenicity.  Finally  the  Panel  recommends 
that  both  the  core  battery  of  tests  outlined  in 
this  report  and  the  dominant  lethal  tests  be 
performed  on  each  pesticide.  The  results  of 
these  tests  will  provide  the  agency  with  the 
information  necessary  to  estimate  the 
mutagenic  potential  of  pesticides". 

The  Scientific  Advisory  Panel  is  of  the 
opinion  that  the  stated  requirement  for  a 
sophisticated  microbiological  test  using 
benomyl  has  been  met.  In  addition,  the  Panel 
believes  that  sufficient  tests  for  in  vivo 
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cytogenetics  have  also  been  completed.  It 
appears,  however,  that  an  appropriate 
mammalian  cell  point  mutation  assay  has  not 
been  carried  out  using  benomyl.  Therefore, 
we  recommend  that  a  mammalian  cell  point 
mutation  assay  be  performed  using  either  a 
mouse  lymphoma  or  a  Chinese  hamster 
embryo  cell  Ifaie  or  another  equally  well 
validated  mammalian  cell  test  for  point 
mutation.  If  the  results  of  this  assay  is 
negative,  as  has  been  the  case  for  the 
microbiological  test  using  Salmonella 
typhimuriuw  mutants  and  the  in  vivo 
cytogenetics  assays,  we  believe  that  no 
further  mutation  testing  should  be  required 
and  the  mutation  trigger  should  be 
considered  to  have  been  completely  rebutted. 

Spindle  Effects:  Recommendations  for 
Testing 

The  agency  has  submitted  to  the  Scientific 
Advisory  Panel  a  request  for  suggestions  for 
methods  for  estimating  risks  in  man  from 
compounds  such  as  benomyl  which  cause 
spindle  effects.  It  is  our  opinion  that  the  best 
methods  for  predicting  adverse  health  effects 
in  man  from  spindle  poisons  are  the 
multigeneration  reproductive  test  and  the 
dominant  lethal  test  As  noted  in  our  previous 
recommendation  on  the  proposed 
mutagenesis  guideUnes,  we  recommend  that 
the  multigeneration  reproductive  test  be 
modified  to  provide  a  statistically  significant 
assay  for  dominant  lethal  mutations.  Wa 
believe  that  a  multigeneration  study  modified 
to  provide  for  an  examination  for  dominant 
lethal  mutations  should  be  the  primary  means 
by  which  the  agency  estimates  the  potential 
risk  to  man  from  spindle  poisons.  If  the 
multigeneration  and  dominant  lethal  studies 
are  negative  we  recommend  that  cytogenetics 
be  conducted  on  the  sperm  and  bone  marrow 
cells  of  an  adequate  number  of  the  animals 
used  in  these  or  other  studies.  Consideration 
should  also  be  given  to  the  extension  of  the 
technique  of  amniocentesis  and  chromosome 
banding  to  the  rodent  model.  In  addition  to 
the  in  vivo  tests  described  above  the  Panel 
believes  that  it  is  desirable  to  have  a 
reproducible  and  practical  in  vitro  assay  for 
spindle  effects  of  pesticides,  their 
contaminants,  and  breakdown  products.  A 
starting  point  may  be  an  examination  of 
metaphase  arrest  and  growth  Inhibition  in  a 
mammalian  cell  line  in  culture  (e.g.  Chinese 
hamster  embryo  cells).  In  this  regard,  we  urge 
the  Agency  to  fund  research  with  the  aim  of 
developing  the  amniocentesis  rodent  model 
and  the  in  vitro  test  in  mammahan  cells  for 
•pindle  effects  of  pesticides  and  pesticide 
products.  Research  should  also  be 
encoiuraged  to  evaluate  the  predictability  of 
in  vitro  tubulin  binding  of  spindle  poisons. 

It  is  the  opinion  of  the  Scientific  Advisory 
Panel  that  a  threshold  does  exist  for  spindle 
effects  from  compounds  such  as  colchicine 
and  benomyl.  This  is  based,  in  part  on  the 
kinetics  of  the  affinity  of  benomyl  and 
colchicine  for  a  tubulin  binding  site  and  the 
resulting  inhibition  of  polymerization  of 
tubulin  to  microtubules.  This  opinion  is 
strengthened  by  the  results  of  studies  by  Cox 
and  Puck  (1)  in  Chinese  hamster  cells  in  vitro 
using  colcemid  in  which  no  appreciable 
changes  in  chromosomes  were  seen  at  0.01 
fig/ ml.  At  0.015  ^g/ml  nondisjunction 


appeared  with  tetraploidy  occurring  at  0.03  to 
0.07  figfi/m\.  Similar  results  were  obtained  by 
Wilson  et  al.  using  Vinca  alkaloids  in  EHB 
Cells  in  culture  (2).  In  addition,  studies  by 
Seller  (3]  with  benomyl  measuring 
micronucleated  erythrocytes  in  mouse  bone 
marrow  following  in  vivo  administration  of 
benomyl  also  suggests  there  is  a  threshold  for 
the  spindle  effects  of  this  compound.  The 
results  of  these  studies  (3)  indicate  the  no 
effect  level  for  benomyl  for  this  measure  of 
spindle  effects  in  this  mammalian  species  is 
between  400-500  mg/kg.  Considering  the 
level  of  exposure  to  benomyl  of  mixers  and 
loaders  and  the  exposure  of  the  general 
population  by  way  of  the  diet,  the  Scientific 
Advisory  Panel  is  of  the  opinion  that  an 
adequate  margin  of  safety  exists  for  the 
potential  spindle  effects  of  benomyl  in  man. 

In  summary,  the  Panel  believes  that  if 
negative  results  are  obtained  in  an 
adequately  conducted  multigeneration 
reproductive  test  in  a  dominant  lethal  test 
and  in  the  proposed  in  vivo  cytogenetics 
assays,  that  this  is  adequate  evidence  that  no 
adverse  effects  will  occur  in  humans  as  a 
result  of  exposure  to  the  spindle  inhibitor  in 
question.  Since  the  results  of  a 
multigeneration  reproductive  test,  the 
dominant  lethal  tests  and  the  in  vivo 
cytogenetics  tests  using  benomyl  have  been 
negative  the  Panel  is  of  the  opinion  that 
benomyl  poses  no  significant  risk  as  a 
spindle  poison  to  human  populations  as  a 
result  of  its  current  use  in  agriculture. 

(1)  D.  M.  Cox  and  T.  T.  Puck.  Cytogenetics 
a- 158-169  (1969). 

(2)  L  Wilson,  K.  Anderson  and  D.  Chen,  in 
Cell  Motility,  Cold  Springs  Harbor 
Symposium,  D.  Goldman,  T.  PoUard  and  J. 
Rosenbaum,  eds.,  Cold  Springs  Harbor  Press. 
New  York,  Vol.  3, 1051-1064  (1976). 

(3)  J.  D.  Seller,  in  Progress  in  Genetic 
Toxicology,  D.  Scott  B.  A.  Bridges  and  F.  H. 
Sobels,  eds..  Elsevier,  North  Holland 
Biomedical  Press,  pp.  233-238  (1977). 

For  The  Chairman 

Certified  as  an  accurate  report  of  findings: 
H.  Wade  Fowler.  Jr..  Ph.D.,  Executive 
Secretary,  FIFRA  Scientific  Advisory  Panel. 
Date:  November  29, 1979. 

2.  Comments  of  the  USDA.  The  comments 
of  the  United  States  Department  of 
Agriculture  (USDA)  on  the  Notice  of 
Determination  Concluding  the  RPAR  of 
Pesticides  Containing  Benomyl  are  presented 
below  in  their  entirety. 
Honorable  Douglas  M.  Costle  (A-lOO) 
Administrator,  U.S.Environmental  Protection 
Agency,  Washington,  D.C.  20460 

Dear  Mr.  Costle:  The  United  States 
Department  of  Agriculture  (USDA)  it  taking 
this  opportunity  to  respond  to  the  U.S. 
Environmental  Protection  Agency's  (EPA) 
PreHminary  Notice  of  Determination  pursuant 
to  40  CFR  ie2.11(a)(5),  concluding  the 
Rebuttable  Presumption  Against  Registration 
(RPAR)  of  Pesticide  Products  Containing 
Benomyl,  and  EPA's  proposed  intent  to 
cancel  and/or  modify  the  terms  and 
conditions  of  registration,  pursuant  to  section 
6(b)(1)  of  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act  as  Amended  (FIFRA). 
We  have  interacted  with  EPA  in  developing 
biological  economic,  and  exposure 


information  on  benomyl.  We  are  pleased  to 
review  and  comment  on  the  preliminary 
Notice  of  Determination  and  the 
accompanying  position  document.  We  concur 
with  the  decision  to  continue  registration  of 
benomyl,  with  slight  modification  of  the 
precautionary  statements.  The  Department 
agrees  that  a  fine  woven  cloth  mask 
requirement  would  reduce  exposure  of  aerial 
mixer/loaders  to  benomyl. 

We  encourage  EPA  to  reconsider  the 
proposed  statement  regarding  reduced  sperm 
count  and  birth  defects  in  laboratory  animals. 
We  feel  that  warning  statements  should  be 
reserved  for  pesticide  uses  that  pose  a 
demonstrated  risk.  Our  assessment  is  that 
benomyl  use  does  not  constitute  a  hazard 
and  that  the  warning  statement  would 
mitigate  effectiveness  and  credibility  of 
subsequent  warning.  Rationale  for  this 
suggestion  is  enclosed. 

We  also  have  reservations  regarding  the 
water  soluble  packaging  requirement  for  five 
pounds  or  larger  quantities.  Water  soluble 
-bags  may  reduce  exposure  of  mixer/loaders 
to  the  chemical,  but  in  exploring  the 
feasibiUty  of  water  soluble  packaging, 
protection  of  these  bags  from  the  elements 
may  be  required.  It  is  possible  that  losses 
may  be  inciirred  or  human/environmental 
hazards  created  if  the  water  soluble  bags  are 
inadvertently  exposed  to  high  humidity,  dew, 
rain  or  damp  storage.  In  addition,  the  five- 
pound  bag  size  limitation  may  create  disposal 
and/or  overapplication  problems  when 
quantities  other  than  five-pound  increments 
must  used. 

We  are  dedicated  to  the  mutual  resolution 
of  issues  impacting  the  U.S.  farm  worker 
Including  health,  crop  production,  and 
possible  impacts  on  wildlife,  nontarget 
organisms  and  other  segments  of  the 
environment. 
Sincerely, 
Bob  Bergland 

Enclosure. 

Rationale  Regarding  Benomyl  Warning 
Statement 

We  make  these  comments  in  relation  to  the 
broad  issue  of  level  of  risk  at  which  it  is 
appropriate  to  list  warning  statements  on 
pesticide  labels.  In  the  case  of  the  fungicide 
benomyl,  modification  of  the  labeling  on  S- 
pound  or  larger  bags  to  include  a  warning 
statement  indicatint  that  birth  defects  or 
reduced  sperm  count  might  result  from 
benomyl  use  is  the  issue  in  contention. 

We  encourage  EPA  to  reconsider  the 
proposed  statement  regarding  reduced  sperm 
count  and  birth  defects  in  laboratory  animals. 
We  feel  that  warning  statements  should  be 
reserved  for  pesticide  uses  that  pose  a 
demonstrated  risk.  Our  assessment  is  that 
benomyl  use  does  not  constitute  a  hazard 
and  that  the  warning  statement  would 
mitigate  effectiveness  and  creditability  of 
subsequent  warning. 

We  make  the  above  recommendation  for 
the  following  reasons: 

1.  Benomyl  is  a  now-volatile  compound 
which  is  rapidly  metobolized  in  mammalian 
systems  to  non-toxic  metabolites,  thus 
reducing  risks  from  toxicity  and 
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accumulation  in  tissues  (USDA/State/EPA 
Benomyl  Assessment  Report  I). 

2.  A  study  on  dermal  absorption  presented 
by  the  registrant  (DuPonf)  to  the  Scientific 
Advisory  Panel  (April,  1979)  clearly  indicates 
there  is  no  exposure  risk  by  a  dermal  route. 
The  SAP  commended  DuPont  for  an  excellent 
study.  EPA  has  concluded,  as  a  result,  in  PD 
2/3  that  dermal  exposure  does  not  cause  an 
exposure  risk. 

3.  EPA  concluded  in  PD  2/3  that  dietary 
intake  is  not  of  concern.  The  studies  cited  by 
EPA  in  PD  1  to  support  the  presumption 
regarding  teratogenic  effects  involved  oral 
administration  of  benomyl  with  a  no  effect 
level  of  62.5  mg/kg/day.  Chronic  feeding 
studies  using  rats  and  dogs  indicated  no 
effecte  on  fertility  (PD  1). 

4.  Evidence  indicates  therefor  that  any 
hazard  to  users  is  by  inhalation  of  particulate 
matter.  A  cloth  dust  mask  would  significantly 
reduce  this.  EPA  studies  (PD  1)  on  the 
reduction  of  spermatogenic  activity  in  rats 
and  dogs  using  inhalation  as  route  of 
administration  indicate  a  no  effect  level  of  7.5 
mg/kg  (in  the  more  sensitive  of  the  species — 
rats).  Theoretical  calculations  (Benomyl 
Assessment  Report  I)  and  actual  data  (study 
by  registrant  of  inhalation  exposure  in  a 
worse  case  situation  indicating  uptake  of 
0.016  mg/kg — submitted  as  public  document 
September,  1979)  indicate  a  very  adequate 
margin  of  safety  with  regard  to  reduction  of 
spermatogenesis  and  birth  defects. 
Calculations  in  EPA  PD  2/3  appear  to  be  in 
error  and  should  be  recalculated. 

3.  Response  to  comments  of  the 
SAP. — (a)  Point  Mutagenicity  and  Direct 
Chromosomal  Effects.  With  regard  to 
the  SAP's  conclusions  on  the  existing 
mutagenicity  assays  on  benomyl,  MBC. 
and  thiophanate-methyl,  the  Agency 
considers  the  results  from  mammalian 
point  mutation  assays  with  benomyl  to 
be  uncertain  and  in  need  of 
confinnatlon.  The  existing  mouse 
lymphoma  study  showed  a  weakly 
mutagenic  response  (mutation  frequency 
2  to  3  times  that  in  the  control  culture)  at 
a  dose  which  killed  about  80  percent  of 
the  test  cells.  Benomyl  and  MBC  did  not 
cause  mutations  in  Chinese  hamster 
ovary  cells  in  vitro.  Data  suggest  that 
postive  results  noted  in  certain  point 
mutation  studies  could  be  due  to 
contaminated  test  material.  Study 
results  on  the  MBC  metabolite  of 
benomyl  and  thiophanate-methyl  are 
negative  for  point  mutagenicity.  Data 
indicate  that  benomyl  and  MBC  do  not 
directly  interact  with  DNA,  although 
their  contaminant  might  do  so.  Dominat 
lethality  was  not  demonstrated  in  an 
existing  test  with  benomyl.  An  in  vivo 
cytogenetics  test  with  benomyl  showed 
an  increased  frequency  of  polychromatic 
erythrocytes  with  micronuclei  in  mice 
given  up  to  1,000  mg/kg  doses  of 
benomyl.  However,  the  preponderance 
of  date  suggest  that  the  observed  results 
were  more  likely  the  result  of  spindle 
effects  (microtubule  inhibition  during 


cell  division)  than  direct  chromosome 
damage. 

(b)  Spindle  effects  testing.  The  SAP 
indicated  that  the  best  me^ods  for 
predicting  adverse  health  effects  in  man 
from  spindle  poisons  were  the 
multigeneration  reproductive  test  and 
the  dominant  lethal  test.  The 
multigeneration  study  modified  in  this 
way  was  recommended  as  the  primary 
means  by  which  the  Agency  should 
estimate  the  potential  risk  to  man  from 
spindle  poisons.  In  the  SAFs  view,  if 
results  in  this  test  system  were  negative, 
cytogenetics  should  be  conducted  on  the 
sperm  and  bone  marrow  cells  of  an 
adequate  number  of  the  animals  used  in 
this  and  other  studies.  SAP  also  urged 
the  Agency  to  fund  research  with  the 
aim  of  developing  the  amniocentesis 
rodent  model  and  the  in  vivo  test  in 
mammalian  cells  for  spindle  effects,  as 
well  as  research  on  the  evaluation  of  the 
predictability  of  in  vivo  tubulin  binding 
of  spindle  poisons. 

The  Agency  differs  with  the  SAP  in 
that  it  does  not  consider  the  in  vivo  tests 
recommended  by  the  Panel 
(multigeneration  reproductive,  dominat 
lethal  and  cytogenetics)  sufficiently 
sensitive  to  assess  adequately  risk  from 
spindle  inhibitors.  The  Agency  does 
agree,  however,  with  the  desirability  for 
the  development  of  sensitive  in  vivo 
assays  for  spindle  effects,  as  well  as  the 
funding  of  research  on  the  predictive 
value  of  tubulin  binding.  The  Agency 
cannot  suggest  at  this  time  an 
alternative  set  for  tests,  since  none  of 
the  assay  systems  currently  proposed 
for  use  in  screening  programs  can 
unequivocally  detect  chemicals 
producing  spindle  effects  significantly 
relevant  to  man,  such  as  aneuploidy  by 
nondisjunction  or  any  other 
mechanisms.  The  following  is  a  portion 
of  a  summary  statement  by  OPP  staff 
scientists  delineating  the  position  of  the 
Agency  in  this  regard: 

The  Scientific  Advisory  Panel  (SAP) 
submitted  to  the  Office  of  Pesticide  Programs 
(OPP)  its  evaluation  of  chemicals  which  may 
interfere  with  the  cell-division  spindle 
(benomyl,  thiophanate-methyl  and  trifluralin) 
on  November  30, 1979  (Appendix  A).  The 
SAP  is  willing  to  accept  data  from  a  few  test 
systems  which  are  presently  available 
(reproduction  and  dominant  lethal  tests  plus 
in  vivo  cytogenetics)  to  evaluate  safety  in 
regard  to  spindle  effects.  Using  this  scheme 
the  Panel  concluded  that  adequate  testing  has 
been  done  for  benomyl  in  this  regard. 

On  the  one  hand,  OPP  agrees  with  the 
Panel  that  nothing  in  the  review  of  all  the 
information  available  on  these  chemicals, 
including  subchronic  toxicity  and 
reproduction  studies,  indicated  significant 
adverse  effects  from  this  toxicity.  On  the 
other  hand,  OPP  does  not  think  these  systems 
have  the  capability  to  assess  fully  the  degree 
of  hazard  from  spindle  inhibition. 


Basically.  OPP  staff  is  of  the  opinion  that 
there  is  a  lack  of  information  bearing  on  the 
sensitivity  and  adequacy  of  various  tests  to 
evaluate  risks  from  spindle  inhibition  and. 
more  generally,  inhibition  of  microtubular 
protein  polymerization. 

In  addition  to  in  vivo  tests,  the  Panel  also 
suggested  research  funding  for  the 
development  of  in  vivo  assays  for  spindle 
effects  of  pesticides,  contaminants  and 
breakdown  products  (such  as  examining 
metaphase  arrest  in  mammalian  cells),  as 
well  as  approaches  to  evaluate  the 
predictability  of  in  vivo  tubulin  binding  of 
spindle  poisons. 

The  OPP  staff  agrees  with  the  SAP  as  to 
the  need  for  further  investigation  on  the 
usefulness  of  various  systems  for  evaluating 
risks.  To  this  end,  the  Agency  plans  to 
identify  outside  scientists  who  can  help  us 
delineate  a  meaningful  research  program  to 
fill  some  of  the  information  gaps  and  to 
summarize  possible  means  of  risk 
assessment. 

The  problem  of  assessing  risks  is 
heightened  wheti  one  considers  on  a  broader 
scale  the  development  of  schemes  for 
chemicals  which  inhibit  microtubular 
polymerization.  In  this  case,  one  is  concerned 
not  only  with  spindle  effects  but  also  all 
other  effects  produced  by  chemicals  acting 
via  the  molecular  mechanism  of  microtubular 
inhibition.  Since  these  inhibitors  affect  all 
microtubule-related  processes,  including  cell 
shape,  cell  movement,  intracellular  molecular 
movement,  and  cellular  secretion,  many 
functions  may  be  affected  by  these  "cellular 
poisons."  Give  these  effects,  we  must  decide 
what  are  the  appropriate  toxicological 
endpoints  of  concern,  how  to  evaluate  them 
and,  lastly,  how  to  evaluate  risks.  Because  of 
the  magnitude  of  the  problem  we  have 
decided  to  start  spindle  effects  and  to  enlarge 
the  scope  of  problems  over  time. 

(c)  Spindle  effects  threshold.  SAP  also 
stated  that  it  believed  a  threshold 
existed  for  spindle  effects  from 
compounds  such  as  benomyl. 
Considering  the  level  of  exposure  to 
benomyl  (mixer/loaders  and  consumers 
via  the  diet)  SAP  was  of  the  opinion  that 
an  adequate  margin  of  safety  existed  for 
the  potential  spindle  effects  of  benomyl 
in  man.  In  addition  SAP  was  of  the 
opinion  that  there  was  no  signiHcant 
risk  from  spindle  inhibition  in  man  as  a 
result  of  exposure  to  thiophanate-methyl 
in  its  normal  use  in  agriculture. 

The  SAP  based  its  opinion  on  a 
threshold  for  benomyl  on  the  kinetics  of 
the  affinity  for  the  same  tubulin  binding 
site  of  colchicine  and  benomyl,  and  the 
resulting  inhibition  of  polymerization  of 
tubulin  to  microtubules.  The  Panel's 
opinion  was  strengthened  by  studies 
with  mammalian  cells  using  the  other 
well-known  anti-mitotic  agents, 
colcemid  and  the  vinca  alkaloids,  as 
well  as  by  a  mouse  micronucleus  test 
with  benomyl  all  suggesting  a  threshold 
for  spindle  effects. 
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The  Agency  disagrees  with  the 
opinion  expressed  by  the  SAP.  A 
threshold  for  spindle  effects  and 
nondisiunction  cannot  be  uneqaivocally 
demonstrated  by  the  studies  cited  for 
either  the  antimitotic  alkaloids,  nor  for 
benomyl.  The  in  vitro  studies  were 
conducted  with  cell  lines  (CHO.  EHB) 
displaying^  inconstant  chromosome 
numbers;  unsynchronized  cell 
populations  were  treated;  and  no  control 
cell  clones  were  isolated  for  comparison 
to  the  treated  isolates.  The  dose  range 
between  the  concentration  of  agent 
needed  to  Wock  movement  of  single 
chromosomes  and  that  needed  to  cause 
complete  mitotic  arrest  is  extremely 
narrow  {e.g.,  in  the  case  of  colcemid, 
0.015  i^ml  and  0.03  ug/ml).  Any 
reference  to  a  mechanism  involving 
what  relative  percentage  of  tubulin  must 
be  bound  to  account  for  selective 
inhibition  of  polymerizaticm  leading  to 
"non-dislunction"  is  tenuous.  The  above 
data  also  show  that  only  3  percent  of 
bound  cellular  tubulin  appears  to  be 
critical  to  block  the  entire  spindle  thus 
leading  to  polyploidy.  Cellular  tubulin  is 
involved  as  well  in  cellular  processes 
other  than  the  mitotic  spindle.  There  is 
no  evidence  for  thresholds  involved  in 
these  processes. 

The  in  vivo  study  cited  was  actually 
performed  with  methyl  benzimidazole 
carbamate  (MBC),  the  principle  active 
metabolite  of  benomyl.  The  author 
reported  no  adverse  effect  {no  increase 
in  micronuclei)  of  MBC  given  orally  to 
mice  at  a  (single)  dose  of  50  mg/kg 
corresponding  to  a  blood  level  of  8  ug/ 
nil  (the  solubility  limit  of  the  compound). 
Further,  the  inference  of  a  threshold  for 
spindle  effects  (microtubular)  was 
diawn  by  the  investigator  from  his  in 
vitro  experiments  with  isolated  pig  brain 
preparations,  in  which  5x10" 'M 
(approxknalely  10  ug/ml)  was  the 
mininw!  effect  level  (25  percent 
inhibition  of  tubulin  association),  while 
10""^  (12  ug/ml)  gave  maximum  effect 
(100  percent  inhibition).  Fmally,  the 
micronucleated  erythrocytes  which  are 
counted  as  the  end-effect  in  this  test  are 
not  exclusively  the  product  of  spindle 
inhibition;  micronuclei  also  occur 
following  treatment  with  chromosome 
breakers.  No  effect  levels  one  fifth  to 
one  tenth  those  for  micronuclei  have 
been  reported  with  benomyul/MBC  for 
reproductive  effects  in  rats  at  7.5  mg/kg, 
only  a  portion  of  which  may  be 
attributable  to  the  chemical's  effects  on 
tubulin.  Hence,  the  circulating  threshold 
may  conceivably  be  <& ug/ml  for  these 
effects. 

(d)  TersOogenic  effects.  The  SAP 
agned  that  a  NCKL  for  benomyl 
administered  by  gavage  to  rats  had  not 


yet  been  established.  Conclusions  by  the 
SAP  favoring  continued  use  of  bCTiomyf 
were  contingent  upon  a  NOEL  for 
reproductive  toxicology  being 
established  in  studies  then  underway  by 
DuPont  and  EPA.  Furthermore,  this  level 
should  provide  a  satisfactory  MOS 
relative  to  dietary  and  worker  exposure 
levels.  SAP  noted  that  dietary  studies  of 
the  teratogenic  properties  of  both 
benomyl  and  MBC  in  rats  had  been 
carried  out  and  failed  to  show  an  effect 
at  dose  levels  of  400  mg/kg/day. 
Teratogenic  studies  in  rabbits  at 
approximately  125  mg/kg/day  in  the 
diet  also  showed  no  evidence  of 
compound  related  teratogenicity. 
Therefore,  the  SAP  stated  that  any 
NOEL  established  through  the  gavage 
method  of  administration  of  benomyl 
should  be  qualified  by  the  essentially 
negative  results  obtained  in  dietary 
studies. 

The  Agency  is  aware  that  the  results 
obtained  by  the  two  methods  may  differ. 
However,  the  Agency  notes  that  both 
gavage  and  dietary  administration  have 
produced  toxicologically  significant 
results  in  animal  tests. 

The  Agency  considers  gavage  dosing 
to  be  more  relevant  than  dietary  dosing 
for  extrapolating  human  risk  from 
chemicals  Hke  benomyl  which  have 
short  half-lives.  Even  so,  the  Agency 
considers  that  gavage  may  be  a  more 
conservative  indicator  of  this  risk  and  in 
interpreting  MOS's  the  Agency  has 
taken  this  into  consideration.  The 
Agency  estimates  indicate  margins  of 
safety  greater  than  86  without  a  dust 
mask  and  greater  than  600  with  a  dust 
mask  for  non-dietary  exposure.  Margins 
of  safety  ranging  from  254  to  600,000 
were  estimated  for  maximum  single 
serving  dietary  doses  of  benomyl. 

(e)  Comments  relating  to  the  regulator 
decision.  The  SAP  supported  the 
requirement  thai  a  protective  mask  be 
worn  during  the  mixing,  loading  and 
transfer  operations  for  aerial  application 
of  benomyl.  However,  the  SAP 
recommended  the  use  of  commercial 
disposable  paper  masks  be  allowed  if,  in 
the  opinion  of  the  Agency,  they  provide 
sufficient  protection  against  exposure  to 
benomyl  during  these  operations. 

The  Agency  agrees  with  the  SAP  that 
the  use  of  a  disposable  paper  mask 
would  provide  sufficient  protection. 
Therefore,  the  requirement  for  a  dust 
mask  can  be  satisfied  by  use  of  either  a 
finely  woven  cloth  mask  or  disposable 
paper  mask. 

The  SAP  indicated  that  water-soluble 
packaging  should  not  be  required  since 
the  Agency  was  requiring  use  of  a  cloth 
mask  to  reiduce  exposure  to  aerial 
application  mixer/ loaders. 


DuPont  has  provided  infwmation  to 
the  Agency  regarding  the  use  of  water- 
soluble  films  for  packaging  of  benomyl 
in  Florida.  They  concluded  that  such 
packaging  was  impractical  and 
uneconoBiical.  In  particoiar.  problems 
developed  with  regard  to  maintaining 
the  product's  guaranteed  strength  in  this 
packaging  medium. 

The  Agency  agrees  with  the  comment 
that  both  water-sohible  packagti^  and  a 
mask  need  not  be  used  at  the  same  time. 
The  Agency  is  aware  that  technical 
problems,  such  as  preventing  the 
reaction  of  benomyl  with  the  film,  must 
be  overcome  before  water-soluble  bags 
can  be  used.  Therefore,  the  Agency 
agrees  that  water-soluble  packa^ng  for 
benomyl  is  not  technically  feasible  at 
this  time. 

The  SAP  did  not  concur  in  the 
suggested  precautionary  warning 
statemeiit  to  be  included  on  the  label  for 
benomyL  The  basis  for  their  non- 
concurrence  was  that  if  this  t3rpe  of 
labeling  were  required  for  benomyl  it 
-should  also  be  required  for  all  other 
pesticide  products  which  cause  adverse 
health  effects  in  man.  The  SAP  indicated 
they  might  favorably  consider  specific 
health  effects  warning  statements  on 
pesticide  labels  were  this  requirement 
uniformly  applied  to  all  pesticide 
products.  However,  this  selective 
requirement  for  a  warning  statement  on 
benomyl  was  not  considered 
appropriate  in  view  of  past  regulatory 
decisions  made  relative  to  other 
pesticide  products  that  have  undergone 
the  RPAR  process. 

The  Agency  has  withdrawn  the 
proposal  for  additional  warning  labeling 
for  benomyl  since  the  risk  analysis 
contained  in  the  position  document 
indicates  that  risks  from  most  exposure 
situations  are  low  when  compared  to  the 
benefits  and  for  the  highest  risk 
situation,  mixer /loaders  for  aerial 
application,  these  risks  will  be  reduced 
to  an  acceptable  level  in  comparison 
with  the  benefits  if  a  dust  mask  is  used. 
Therefore,  additional  warning  labeting  is 
no  longer  considered  necessary. 

The  SAP  supported  the  requirement 
for  additional  monitoring  studies  on 
benomyl  for  the  rice  use  to  allow  the 
Agency  to  make  a  more  accurate 
determination  of  die  potential  risks  to 
aquatic  organisms  from  this  use. 

4.  Responses  to  comments  of  the 
USDA. — (a)  Comments  on  the  regulatory 
decision.  The  USDA  concurred  with  the 
Agency  decision  to  continue  regisfration 
of  benomyl  and  agreed  that  a  finely 
woven  cloth  mask  requirement  would 
reduce  exposure  of  aerial  mixer/loaders 
to  benomyl. 
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The  USDA  had  reservations  regarding 
the  water-«olabIe  packaging 
requirement  for  five-pouad  or  larger 
quantities.  They  stated  that  protection  of 
water-soluble  bags  from  the  elements 
might  be  required.  Benomyl  stored  in 
such  bags  might  sustain  losses  or  cause 
human  or  environmental  hazards  if  they 
were  exposed  to  high  humidity,  dew, 
rain  or  damp  storage.  They  also  felt  that 
the  Hve-potuid  bag  size  limitation  might 
create  disposal  and/or  overapplication 
problems  when  quantities  other  than 
five-pound  increments  were  needed. 

The  Agency  disagrees  with  USDA  that 
greater  care  would  be  needed  in 
protecting  benomyl  packaged  in  water- 
soluble  bags  Oian  is  presently  required 
in  protecting  benomyl  from  the 
elements.  The  current  DuPont  benomyl 
label  cautions  against  permitting 
"Benlate"  to  become  wet  during  storage. 
TTie  Agency  did  not  suggest  that  the 
water-soluble  bags  should  contain  five 
pounds  of  benomyl.  Pesticides  currently 
sold  in  water-soluble  bags  (including 
experimental  sales  of  benomyl)  are 
usually  packaged  in  one-half  pound  bags 
(i.e.  ten  bags  per  five  pounds). 

USHA  urged  the  Agency  to  reconsider 
the  proposed  label  statement  regarding 
reduced  sperm  count  and  birth  defects 
in  laboratory  animals.  USDA  felt  that 
warning  statements  should  be  reserved 
for  demonstrated  risk  situations.  USDA 
did  not  consider  benomyl  to  present  a 
hazard  and,  therefore,  contended  that 
such  a  statement  would  mitigate  the 
effectiveness  and  credibility  of 
subsequent  warnings. 

The  Agency  has  withdrawn  the 
proposal  for  additional  warning  labeling 
for  benomyl  since  the  risk  analysis 
contained  in  the  position  document 
indicates  that  risks  &om  most  exposure 
situation  are  low  when  con^ared  to  the 
benefits  and  for  the  highest  risk 
situ  ition,  mixer/loaders  for  aerial 
application,  these  risks  will  be  reduced 
to  an  acceptable  level  in  comparison 
with  the  benefits  if  a  dust  mask  is  used. 
Therefore,  such  additional  warning 
labeling  is  no  longer  considered 
necessary. 

rv.  Procedural  Matters 

This  notice  initiates  actions  to  cancel 
registrations  and  deny  applications  for 
registration  of  benomyl  products  for  all 
uses  permitting  aerial  apphcation  unless 
the  terms  and  conditions  of  registration 
are  modified  to  comply  with  the 
requirements  of  this  notice.  Under 
sections  8(b)(1)  and  3(c)(6)  of  FIFRA. 
applicants  and  registrants  and  certain 
other  interested  or  adversely  affected 
persons  may  request  a  hearing  on  the 
cancellation  and  demal  actions  that  this 
notice  initiates.  Unless  the  necessary 


steps  to  make  these  changes  are  taken 
wi^in  the  statutory  30-day  period  or 
unless  a  hearing  is  properly  requested  to 
contest  the  proposed  action,  the 
cancellation  or  denial  action  will 
become  final  at  die  end  of  the  statutory 
period. 

This  unit  of  the  notice  explains  how 
registrants  and  applicants  may  seek  to 
make  any  necessary  corrections  and 
modify  the  terms  and  conditions  of 
registration  and  how  registrants,  and 
other  adversely  affected  or  interested 
persons  may  request  a  hearing  on  the 
cancellation  and  denial  actions  set  forth 
in  this  notice. 

A.  Procedures  for  Amending  the  Terms 
and  Conditions  of  Registration 

Registrants  affected  by  the 
cancellation  actions  described  above  in 
unit  IID  may  avoid  cancellation  by 
amending  the  terms  and  conditions  of 
registration  within  the  30-day  period. 
This  must  be  done  by  filing  an 
application  for  an  amended  registration 
with  the  Agency.  A  statement  must 
appear  under  the  precautionary 
statements  section  of  the  labeling  of 
products  packaged  in  5-p>ound  or  larger 
packages  which  do  not  prohibit  aerial 
application  as  follows: 

Harmful  if  inhaled.  Wear  a  cloth  or 
disposable  paper  dust  mask  during 
handling  and  mixing. 

The  application  for  an  amended 
registration  must  be  submitted  to: 

Henry  Jacoby,  Product  Manager  (PM) 
21,  Registration  Division  (TS-767C). 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agencv,  Rm. 
227.  CM  *2, 1921  Jefferson  Davis 
Highway.  Arlington,  VA  2.^20Z  (703- 
557-1900). 

B.  Procedure  for  Requesting  a  Hearing 

Registrants  adversely  a^ected  by  the 
cancellation  actions  described  above 
may  request  a  hearing  on  such  actions 
within  thirty  (30)  days  of  receipt  of  this 
notice  or  within  thirty.  (30)  days  from 
publication  of  this  notice  in  the  Federal 
Register,  whichever  occurs  later.  Any 
other  person  adversely  affected  by  the 
cancellation  actions  described  above 
may  request  a  hearing  within  Lhirty  (30) 
days  from  publication  of  this  notice  in 
the  Federal  Register. 

Applicants  for  registration  affected  by 
the  denial  action  described  above  may 
request  a  hearing  on  such  actions  within 
thirty  (30)  days  of  receipt  of  this  notice 
or  within  thirty  (30)  days  from 
publication  of  this  notice  in  the  Federal 
Register,  whichever  occurs  later.  Other 
interested  persons  may.  with  the 
concurrence  of  the  applicant,  request  a 
hearing  during  the  time  period  available 
to  the  applicant. 


All  registrants  and  other  affected 
parties  who  request  a  bearing  must  file 
the  request  in  accordance  with  the 
procedures  established  by  FIFRA  and 
the  Agency's  Roles  of  Practice 
Governing  Hearings  (40  CFR  Part  164). 
These  procedures  require  among  other 
things  that: 

(1)  All  requests  must  identify  the 
specific  registration(s)  by  registration 
numbers  and  the  specific  use(8)  for 
which  a  hearing  is  requested. 

(2)  All  requests  rmist  be  accompanied 
by  objections  that  are  specific  for  eadi 
use  of  the  identified  pesticide  products 
for  which  a  hearing  is  requested. 

(3)  All  request  must  be  recieved  by  the 
hearing  clerk  within  the  applicable 
thirty-(30)  day  period.  Failure  to  comply 
with  these  requirements  will 
automatically  result  in  denial  of  the 
request  for  hearing. 

Requests  for  hearings-must  be 
submitted  to: 

Hearing  Clerk  (A-110).  U.S. 
Environmental  Protection  Agency.  401  M 
St,  SW.,  Washington,  D.C.  2046a 

C.  Consequence  of  Filing  or  Failing  to 
File  a  Hearing  Request 

1.  Consequence  of,filing  a  timely  and 
effective  hearing  request  If  a  hearing  on 
any  action  initiated  by  this  notice  is 
requested  in  a  timely  and  efliective 
manner,  the  hearing  will  be  governed  by 
the  Agency's  Rules  of  Practice  for 
hearings  under  FIFRA  section  6  (40  CFR 
Part  164).  In  the  event  of  a  hearing,  each 
cancellation  and  denial  action  subject  to 
the  hearing  will  not  beorae  effective 
except  pursuant  to  an  order  of  the 
Administrator  at  the  conclusion  of  the 
hearing. 

2.  Consequences  of  failure  to  file  in  a 
timely  and  effective  manner.  If  no 
hearing  concerning  the  conditional 
cancellation  or  denial  of  registration  of  a 
specific  use  of  a  specfic  pesticide 
product  containing  benomyl  has  been 
requested  by  the  end  of  the  applicable 
thirty-day  period,  registration  of  that 
benomyl  product  will  be  cancelled  or 
the  denial  will  become  effective  unless 
the  registrant  or  applicant  amends  its 
label  within  the  statutory  period  to 
include  the  requirements  specified  in 
this  notice  for  a  given  use. 

Dated:  October  1. 1982. 

|ohn  A.  Todhunter, 

Assistant  Administrator  for  Pesticides  and 
Toxic  Substaaces. 

[FR  Doc  82-^360  Filed  tfr-1»-8£  •«  Mi| 
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Approval  of  PSD  Permits— Region  VIII 

Notice  is  hereby  given  that  between 
July  25. 1982.  and  August  31, 1982.  the 
U.S.  Environmental  Protection  Agency 


Region  VIII  issued  Prevention  of 
Significant  Deterioration  of  Air  Quality 
(PSD)  permits,  granted  requests  for  PSD 
permit  rescissions,  issued  Wasatch 
Front  Intrastate  Region  permits,  granted 
time  extensions  for  commencing 

PSD  Permits  Issued 


construction,  issued  permit  denials, 
received  requests  to  withdraw  PSD 
permit  applications,  and  made  non- 
appHcability  determinations  for  the 
following  sources: 


Applicant 


Sourca 


AppronmaM  location 


Data  of  final 
action 


Mountain  Fuel  Rasources 

Panhandle  Eastern  PIpalina.. 

TOSCO  Oil  Shale 

Rio  Blanco  01  Shato 

Petni  Qalharing  SyHanw  — 
Continenlial  Lima,  kic 


Little  America  Refining.. 


Chevron  Research  Company.. 


Colorado  imaritats  Gas  Co.. 
Co«orado  MsfStaM  Gas  Co.. 
Colorado  Inlwslate  Gas  Co.. 
Colorado  imsrstats  Gas  Co.. 


Colorado  Interstate  Gas  Co.. 
Colorado  hUarstata  Gas  Co.. 


....  Hastier  Compfessor  Station  Mocification „ Daggett  County.  Utah , 

....  Fredenck  Cofnprossor  Station  Modification — _„ Frederick,  Colorado 

„_  45  1^  BBL/Day  Sand  Wash  Oil  Shale  Plant Uintah  County.  Utah.. 

....  2  M  BBL/Oay  Oil  Shale  Plant Rio  Blanco  County.  Cokxado~ 

.._  3  MM  SCFD  Gas  S«»oetening  Plant Toole  County.  Montana 

....  150  M  T/Y  Lime  Mfg.  Plant Townsend,  Montana 

PSO  Permit  Recissiom 

....  FCCU  Addition Evansvillf.  Wyoming 

Wasatch  Front  Intrastate  Region  Pennits  Issued 

....  350  T/D  Shale  Oil  aamhworta  Plant..„ __ Salt  Uke  City.  Utah...., 

PSO  Pennit  Tune  Extension  10  Commence  Constmction 

....  WaUiins  Compressor  Station - Watkins,  Cotorado — 

....  Totem  and  Longtxarx*  Compressor  Station EOmH  County.  Colorado 

.„.  Kit  Carson  Compressor  Station _„™-. Cheyenne  County,  Cotorado.... 

....  Deertail  Compressor  Station Elbert  County,  Colorado 

....  Flank  Compressor  Station - Baca  County,  Colorado.. 

Cheyenne  Compressor  Station...- Weld  County,  Cotorado.. 

PSO  Permit  Denials 


Nevada  Power  Company Warner  Valley  Po«»er  Plant.. 


Washington  County,  Utah.. 


(PMition  icr  Administrator  Review  under  40  CFR  124.19  Denied) 


Cathedral  Skitfs  Oil  Shal*. — 


Arrow+lues.  Inc.- - — 

Chevron  Resources  Company.. 

USal  Pipeina  Company _.. 

MONTCO  Coal  Mine 


Damson  Oil  Corporation 


(Reissuanca  of  Final  Pennit  Denial  Decision)  - 

PSO  Pennit  Applicattons  Withdrawn 

„„ tie  M  BBL/Day  Oil  Shale  Project Rto  Blanco  County,  Cotorado- 

Non-Applicability  Determinations 

Metals  Coating  Plant  Modification CtearfioW,  Utah 

„.__„_ , Vernal  Phosphate  Rock  Plant  Modification Vernal,  Utah - — 

,„„ Parachute  Cofiipressor  Plant  Modification Parachute,  Colorado 

12  MM  T/y  Coal  Mine - Rosebud  County,  Montana 

PSO  Pennit  Applicability  Determinations 
_ Roggon  Gas  Plant  (1981  ModMication) Roggen,  Colorado 


11/25/81 
11/25/81 
12/09/82 
12/20/81 
03/08/82 
08/27/82 


08/13/81 


08/18/81 


03/12/82 
03/12/82 
03/12/82 
03/12/82 
03/12/82 
03/17/82 


06/23/82 
08/22/82 

06/28/82 

09/30/81. 
12/17/81 
04/06/82 
03/10/82 

05/13/82 


This  notice  contains  only  a  list  of  the 
permitted  and  reviewed  sources,  and 
interested  parties  are  advised  to  review 
the  full  permit  or  applicability  analysis. 
Under  Section  307(b)(1)  of  the  Clean  Air 
Act,  judicial  review  of  these  actions  are 
available  only  by  the  filing  of  a  petition 
for  review  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit 
within  60  days  of  today.  Under  Section 
307(b)(2)  of  the  Clean  Air  Act,  the 
requirements  which  are  the  subject  of 
today's  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

Copies  of  the  permits  and  related 

materials  are  available  for  public 

inspection  upon  request  at:  U.S.  EPA 

Region  VIII,  Air  Program  Branch,  Room 

204, 1860  Lincoln  Street,  Denver, 

Colorado  80295,  Telephone:  (303)  837- 

3763. 

FOn  FURTHER  INFORMATION  CONTACT: 

Norm  Huey  (303)  837-3763. 

SetfaCHunt, 

Acting  Regional  Administrator. 


(FR  Doc  n-OMS  FUad  10-l»-e2:  MS  am] 
MUJM  OOM  MW-aO-M 


lPF-295:  PH-FHL  2230-2] 

Certain  Companies;  Pesticide  and 
Food  Additive  Petitions 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  has  received  pesticide 
and  food  additive  petitions  relating  to 
establishment,  amendment,  and/or 
withdrawal  of  tolerances  for  residues  of 
certain  pesticide  chemicals  in  or  on 
certain  raw  agricultural  commodities 
and  food  items. 

ADDRESS:  Written  comments  to  the 
product  manager  (PM)  cited  in  each 
specific  petition  at  the  address  below: 
Registration  Division  (TS-767C).  Office 
of  Pesticide  Programs.  Environmental 
Protection  Agency,  1921  Jefferson  Davis 
Highway,  Arlington.  VA  22202. 

Written  comments  may  be  submitted 
while  the  petitions  are  pending  before 
the  Agency.  The  comments  are  to  be 
identified  by  the  document  control 
number  "[PF-295]"  and  the  specific 
petition  number.  All  written  comments 
filed  in  response  to  this  notice  will  be 


available  for  public  inspection  in  the 
product  manager's  office  from  8:00  a.m. 
to  4:00  p.m..  Monday  through  Friday, 
except  legal  holidays. 

FOR  INFORMATION  CONTACT:  The  product 
manager  cited  in  each  petition  at  the 
telephone  number  provided. 

SUPPLEMENTARY  INFORMATION:  EPA 

gives  notice  that  the  Agency  has 
received  the  following  pesticide  and 
food  additive  petitions  relating  to 
establishment,  amendment,  and/or 
withdrawal  of  tolerances  for  residues  of 
certain  pesicide  chemicals  in  or  on 
certain  raw  agricultural  commodities 
and  food  items  in  accordance  with  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 
The  analytical  method  for  determining 
residues,  where  required,  is  given  in 
each  petition. 

PP  2F2748.  BASF  Wyandotte  Corp.. 
100  Cherry  Hill  Road.  Parsippany.  NJ 
07054.  Proposes  amending  40  CFR  Part 
180  by  establishing  a  tolerance  for  the 
combined  residues  of  the  herbicide  2-[l- 
(ethoxyimino)butyl]-5-[2- 
(ethylthio)propyl]-3-hydroxy-2- 
cyclohexen-1-one  and  its  metabolites 
containing  5-[2-(ethylthi6)propyl]-3,5- 
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dihydroxy-2-cyclohexen-l-one  moiety, 
and  their  several  thioxidation  products 
in  or  on  the  raw  agricultural  commodity 
cottonseed  at  4  parts  per  million  (ppm). 
The  proposed  analytical  method  for 
determining  residues  is  gas 
chromatography  using  sulfur-specific 
FPD  detector.  (PM  25.  Robert  Taylor. 
703-557-1800). 

PP  9F2252.  EPA  issued  a  notice 
published  in  the  Federal  Register  of 
October  2. 1979  (44  FR  56737)  which 
announced  that  the  Mobay  Chemical 
Corp.,  PO  Box  4913.  Kansas  City,  MO 
64120,  had  filed  a  pesticide  petition  (PP 
9F2252)  with  the  Agency.  The  petition 
proposed  that  40  CFR  180.349  be 
amended  by  establishing  tolerances  for 
the  combined  residues  of  the 
nematocide  ethyl  3-methyl-4- 
(methylthio)phenyl-(l- 
methylethyljphosphoramidate  and  its 
cholinesterase-inhibiting  metaboHtes  in 
or  on  the  raw  agricultural  commodities 
apples,  cherries,  and  peaches  at  0.02 
ppm. 

Mobay  Chemical  Corp.  has  amended 
the  petition  by  increasing  the  proposed 
tolerances  on  cherries  and  peaches  from 
0.02  ppm  to  .2  ppm.  The  proposed 
analytical  method  for  determining 
residues  is  gas  chromatography  using  a 
thermionic  fiame  ionization  detector. 
(PM-21,  Henry  Jacoby,  703-^57-1900). 

FAP  9H5236.  EPA  issued  a  notice 
published  in  the  Federal  Register  of 
October  2, 1979  (44  FR  56737)  which 
announced  that  the  Mobay  Chemical 
Corp.  had  filed  a  food  additive  petition 
(9H5236)  with  the  Agency.  The  petition 
proposed  that  21  CFR  Part  193  be 
amended  by  establishing  a  regulation 
permitting  residues  of  the  above 
nematooide  in  or  on  apples  and  peaches 
with  a  tolerance  limitation  of  0.2  ppm 
resulting  in  dried  apples  and  dried 
peaches.  The  petitioner  has  withdrawn 
this  petition  without  prejudice  to  future 
filing  in  accordance  with  40  CFR  180.8 
pertaining  to  section  408  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  21  U.S.C. 
346(a)).  (PM-21,  Henry  Jacoby.  703-557- 
1900). 

FAP  9H5204.  EPA  issued  a  notice 
published  in  the  Federal  Register  of 
February  14, 1979  (44  FR  9625),  which 
announced  that  the  Monsanto  Products 
Co..  800  N.  Lindbergh  Blvd..  St.  Louis. 
MO  63166,  had  filed  a  food  additive 
petition  (9H5204)  with  the  Agency.  The 
petition  proposed  that  21  CFR  193.235  be 
amended  by  establishing  a  regulation 
permitting  residues  of  the  herbicide 
glyphosate  (7V-phosphonomethylglycineJ 
and  its  metabolite 


aminomethylphosphonic  add  in  the 
commodity  potable  water  with  a 
tolerance  limitation  of  0.1  ppm.  This 
petition  is  withdrawn  based  on  the 
procedures  entitled  "Pesticides  Applied 
to  Bodies  of  Water;  Proposed  Procedural 
Changes"  published  in  the  Federal 
Register  of  June  15, 1982  (47  FR  25746). 
(PM  25,  Robert  Taylor.  703-557-1800). 

(Sec.  408(d)(1),  68  Stat.  512,  (7  U.S.C.  136); 
409(b)(5),  72  Stat.  1788,  (21  U.S.C.  348)) 

Dated-  October  7, 1982. 
Douglas  D.  Campt, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

(FK  Doc.  82-28634  Filed  10-1S-82:  8:45  am] 

BiLUMO  CODC  (seo-eo-M 

[OPTS-51424A:  TSH-FRL-2232-3] 

Alkoxy  Ester  of  N-Methylacetamide; 
Premanufacture  Notice;  Extension  of 
Review  Period 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


summary:  EPA  is  extending  the  review 
period  for  an  additional  90  days  for 
premanufacture  notice  (PMN)  PMN-82- 
506  under  the  authority  of  section  5(c)  of 
the  Toxic  Substances  Control  Act 
(TSCA).  The  review  period  will  now 
expire  on  January  15, 1983.  The  PMN 
was  submitted  for  a  chemical  which  is 
known  generically  as  an  alkoxy  ester  of 
A^-methylacetamide.  It  will  be  used 
industrially  as  a  curing  agent. 

FOR  FURTHER  INFORMATION  CONTACT: 

Rachel  Diamond,  Chemical  Control 
Division  (TS-794).  Office  of  Toxic 
Substances.  Environmental  Protection 
Agency.  Rm.  E-203.  401  M  St.  SW.. 
Washington,  D.C.  20460,  (202-382-3734). 

SUPPLEMENTARY  INFORMATION:  Under 
section  5  of  TSCA  anyone  who  intends 
to  manufacture  in.  or  import  into,  the 
United  States  a  new  chemcial  substance 
for  commercial  purposes  must  submit  a 
PMN  to  EPA  90  days  prior  to 
commencement  of  manufacture  or 
import.  Under  section  5(c)  EPA  may 
extend  the  notice  period  for  good  cause 
for  additional  periods,  not  to  exceed  an 
aggregate  of  180  days  from  the  date  of 
receipt. 

On  July  20, 1982  EPA  received  PMN- 
82-506  for  a  chemical  which  is  known 
generically  as  an  alkoxy  ester  oiN- 
methylacetamide.  The  submitter  stated 


that  the  substance  would  be  used 
industrially  as  a  curing  agent.  The 
submitter  claimed  its  identity,  the 
specific  chemical  identity,  and  the 
specific  use  to  be  confidential  business 
information.  Notice  of  receipt  of  the 
PMN  was  published  in  the  Federal 
Register  of  July  30, 1982  (47  FR  33234). 
The  original  90-day  review  period  was 
scheduled  to  expire  on  October  17, 1982. 

EPA's  detailed  analysis  of  the 
substance  described  in  PMN-82-506 
addressed  the  chemical's  potential  for 
carcinogenicity,  potential  exposure  to 
workers,  degree  of  risk  relative  to 
available  commercial  substitutes, 
potential  marketability,  and  the 
identification  of  other  information  which 
may  be  required  to  resolve  outstanding 
issues. 

As  a  result  of  this  analysis,  EPA  has 
reason  to  believe  that: 

1.  The  PMN  substance  will  hydrolyze 
upon  curing  to  release  A^- 
methylacetamide.  This  chemical  is 
closely  related  to  acetamide,  which  has 
been  shown  to  be  a  carcinogen  in  rats 
and  mice. 

2.  Dermal  absorption  of  N- 
methylacetamide  is  expected. 

3.  Certain  workers  may  be  dermally 
exposed  to  significant  amounts  of  the 
PMN  substance  and  its  hydrolysis 
product,  yV-methylacetamide. 

Based  on  its  analysis  to  date,  EPA 
finds  that  there  is  a  possibility  that  the 
substance  submitted  for  review  in  PMN- 
82-506  may  be  regulated  imder  section 
5(e)  of  TSCA.  The  Agency  requires  an 
extension  of  the  review  period  to  further 
investigate  actual  use  conditions,  to 
refine  exposure  estimates,  to  evaluate 
the  need  for  additional  data,  to  examine 
its  regulatory  options,  and  to  prepare  the 
necessary  documents  should  regidatory 
action  be  required.  An  administrative 
order  under  section  5(e).  if  adopted  as 
an  Agency  option,  must  be  issued  no 
later  than  45  days  prior  to  expiration  of 
the  review  period.  Therefore.  EPA  has 
determined  that  good  cause  exists  to 
extend  the  review  period  for  an 
additional  90  days,  to  January  15. 1983. 

PMN-82-506  is  available  for  public 
inspection  in  Room  E-107.  at  the  EPA 
Headquarters,  address  given  above, 
from  8;00  a.m.  to  4:00  p.m.,  Monday 
through  Friday.  Information  claimed  to 
be  confidential  by  the  submitter  has 
been  deleted  from  the  documents  in  the 
pubUc  record. 
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Dated:  October  14. 1982. 
John  A.  Todhunim', 

Assistant  Administrator  for  Pesticides  and 
Toxic  Substances. 

(FK  Doc.  «2-2878a  FUed  10-19-82;  *«  ami 

BnjJNO  CODE  (sao-so-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  Na  13791 

PetttkNM  for  Reconsideration  of 
Action*  In  Rule  Making  Proceedings 

October  12. 1982. 

The  following  listings  of  petitions  for 
reconsideration  filed  in  Commission 
rulemaking  proceedings  is  published 
pursuant  to  47  CFR  1.429(e).  Oppositions 
to  such  petitions  for  reconsideration 
must  be  filed  within  15  days  after 
publication  of  this  Public  Notice  in  the 
Federal  Register.  Replies  to  an 
opposition  must  be  filed  within  10  days 
after  the  time  for  filing  oppositions  has 
expired. 

Subject:  Amendment  of  S  73.202(b).  Table 
of  Assignments  FM  Broadcast  Stations. 
(Columbia.  Jamestown,  and  Smiths  Grove. 
Kentucky,  and  Lebanon.  Tennessee)  (BC 
Docket  No.  80-75.  KSts  3298  &  4100) 

Filed  by:  Timothy  K.  Brady,  Attorney  for 
Butler  County  Broadcasting  Company.  Inc.. 
on  9-27-82.  (Accepted  as  an  Application  for 
Review) 

Subject  Policy  and  Rules  concerning  Rates 
for  Competitive  Common  Carrier  Services 
and  Facilities  Authorizations  Therefor.  (CC 
Docket  No.  79-252) 

Filed  by:  Victor  J.  Toth  &  Mary  Dominiak. 
Attorneys  for  Association  of  Long  Distance 
Telephone  Companies  on  9-27-62.  Raymond 
F.  Scully.  Alfred  Winchell  Whittaker  &  Hiram 
D.  Gordon.  Attorneys  for  American 
Telephone  and  Telegraph  Company  on  9-27- 
82  Michael  H.  Bader,  Kenneth  A.  Cox, 
William  J.  Brynes  &  John  M.  Pelkey, 
Attorneys  for  MCI  Telecommunications 
Corporation  on  9-27-62. 

Subject  An  Inquiry  Into  the  Use  of  the 
Bands  S2S-845  MHz  and  870-^0  MHz  for 
Cellular  Communications  Systems;  and 
Amendment  of  Parts  2  emd  22  of  the 
Commission's  Rules  Relative  to  Cellular 
Conununications  Systems.  (CC  Docket  No. 
79-318) 

Filed  by:  Michael  H.  Bader,  Kenneth  A. 
Cox.  Richard  M.  Riehl  ft  John  M.  Pelkey. 
Attorneys  for  MCI  Cellular  Telephone 
Company  on  10-4-82. 

Subject:  Amendment  of  Section  73.202(b). 
Table  of  Assignments.  FM  Broadcast 
Stations.  (Monterey.  Byrdstown,  and 
Lebanon.  Tennessee)  (BC  Docket  No.  82-194. 
RM's  3998  &  4027) 

Filed  by:  Rudolph  L  Ennis,  Attorney  for  R. 
Gene  Cravens  on  9-27-82.  John  L  Tiemey, 


Richard  F.  Swift  &  Barbara  R.  Feeherry. 

Attorneys  for  William  O.  Barry  on  10-4-82. 

William  J.  Tricarico, 

Secretary  Federal  Communications 

Commission. 

|FR  Doc.  a2-2S7Se  Filed  10-19-82:  8:45  am| 
BILUNO  CODE  8712-01-M 


FEDERAL  RESERVE  SYSTEM 

Acquisition  of  Bank  Shares  by  Bank 
Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(3}  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  siunmarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  Cleveland 
(Lee  S.  Adams,  Vice  President)  1455  East 
Sixth  Street,  Cleveland,  Ohio  44101: 

1.  Interstate  Financial  Corporation, 
Dayton,  Ohio;  to  acquire  100  percent  of 
the  voting  shares  or  assets  of  The 
Central  Trust  Company  of  Western 
Ohio.  National  Association,  Celina, 
Ohio.  Comments  on  this  application 
must  be  received  not  later  than 
November  12, 1982, 

B.  Board  of  Governors  of  the  Federal 
Reserve  System  (William  W.  Wiles, 
Secretary)  Washington.  D.C.  20551: 

1.  Fremont  State  Bancsharea,  Inc.. 
Lincoln,  Nebraska;  to  acquire  22  percent 
of  the  non-voting  shares  of  CSB  Banco, 
Inc.,  Lincoln,  Nebraska.  This  application 
may  be  inspected  at  the  offices  of  the 
Board  of  Governors,  or  at  the  Federal 
Reserve  Bank  of  Kansas  City.  Comments 
on  this  application  must  be  received  not 
later  than  November  12. 1982. 

2.  Fremont  Bancshares,  Inc.,  Lincoln, 
Nebraska;  to  acquire  78  percent  of  the 
non-voting  shares  of  CSB  Banco,  fnc, 
Lincoln,  Nebraska.  This  application  may 
be  inspected  at  the  offices  of  the  Board 
of  Governors,  or  at  the  Federal  Reserve 
Bank  of  Kansas  City.  Comments  on  this 
application  must  be  received  not  later 
than  November  12, 1982. 


Board  orCovemors  of  the  Federal  Reserve 
System.  October  14. 1982. 
James  McAfea, 

Associate  Secretary  of  the  Board. 

|FR  Doc  82-28728  Filed  10-19-82:  8:45  am| 
BILUNG  COOE  (210-01-11 

Bank  Holding  Company;  Notice  of 
Proposed  De  Novo  Nonbank  Activities 

The  bank  holding  company  listed  in 
this  notice  has  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)),  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo), 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  the  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  the  application  that 
requests  a  hearing  must  include  a 
statement  of  the  reasons  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  that  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  the  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than  the 
date  indicated. 

A.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian,  Jr.,  Vice  President) 
701  East  Byrd  Street,  Richmond,  Virginia 
23261: 

1.  Equitable  Bancorporation, 
Baltimore,  Maryland  (money  orders; 
Maryland  and  southern  Delaware):  To 
engage,  through  its  subsidiary  banks,  in 
the  sale  of  money  orders  having  a  fact 
value  of  less  than  $1000.  This  activity 
will  be  conducted  from  offices  in 
Baltimore,  Maryland  servicing  Maryland 
and  southern  Delaware,  Comments  on 
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this  application  must  be  received  not 
later  than  November  9, 1982. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  14, 1S92. 
James  McAfee, 

Associate  Secretary  of  the  Board. 

|FK  Doc  82-28727  Piled  10-19-82: 8:45  amj 
nUJNQ  CODE  6210-01-M 


Formation  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
184(a)(1))  to  become  bank  holding 
companies  by  acquiring  voting  shares 
and/or  assets  of  a  bank.  The  factors  that 
are  considered  in  acting  on  the 
applications  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  a  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  Richmond 
(Loyd  W.  Bostian,  Jr.,  Vice  President) 
701  East  Byrd  Street,  Richmond,  Virginia 
23261: 

1.  Fredericksburg  National  Bancorp, 
Inc.,  Fredericksburg,  Virginia;  to 
become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  First  National  Bank  of 
Fredericksburg,  Fredericksburg, 
Virginia.  Comments  on  this  application 
must  be  received  not  later  than 
November  12, 1982. 

B.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta,  Georgia 
30303: 

1.  First  National  Bancorp  of 
Greenville,  Inc.,  Greenville,  Alabama;  to 
become  a  bank  holding  company  by 
acquiring  at  least  80  percent  of  the 
voting  shares  of  The  First  National  Bank 
of  Greenville,  Greenville,  Alabama. 
Comments  on  this  application  must  be 
received  not  later  than  November  12, 
1982. 

2.  First  Roane  County  Bankcorp,  Inc., 
Rockwood,  Tennessee;  to  become  a 
bank  holding  company  by  acquiring  80 
percent  of  the  voting  shares  of  First 
National  Bank  and  Trust  Company, 


Rockwood,  Tennessee.  Comments  on 
this  application  must  be  received  not 
later  than  November  12, 1982. 

C.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Vice  President) 
925  Grand  Avenue,  Kansas  City, 
Missouri  64198: 

1.  First  Ainsworth  Company, 
Ainsworth,  Nebraska;  to  become  a  bank 
holding  company  by  acquiring  97 
percent  of  the  voting  shares  of  The  First 
National  Bank  of  Ainsworth.  Ainsworth. 
Nebraska.  Comments  on  this  application 
must  be  received  not  later  than 
November  12, 1982. 

D.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Vice  President) 
400  South  Akard  Street,  Dallas,  Texas 
75222: 

1.  Promenade  Bancshares,  Inc., 
Richardson,  Texas;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of 
Promenade  National  Bank,  Richardson, 
Texas.  Comments  on  this  application 
must  be  received  not  later  than 
November  9, 1982. 

E.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  400  Sansome  Street,  San 
Francisco,  California  94120: 

1.  California  Commercial  Bankshares. 
Costa  Mesa,  California;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  National 
Bank  of  Southern  California,  Costa 
Mesa,  California.  Comments  on  this 
application  must  be  received  not  later 
than  November  12, 1982. 

2.  Independent  Bancorp,  Lynden, 
Washington;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Peoples  State  Bank, 
Lynden,  Washington.  Comments  on  this 
application  must  be  received  not  later 
than  November  12, 1982. 

F.  Board  of  Governors  of  the  Federal 
Reserve  System  (William  W.  Wiles, 
Secretary)  Washington,  D.C.  20551: 

1.  CSB  Banco,  Inc.,  Lincoln,  Nebraska; 
to  become  a  bank  holding  company  by 
acquiring  100  percent  of  the  non-voting 
shares  of  Citizens  State  Banco,  Inc., 
Lincoln,  Nebraska;  and  indirectly. 
Citizens  State  Bank,  Lincoln,  Nebraska. 
This  application  may  be  inspected  at  the 
offices  of  the  Board  of  Governors,  or  at 
the  Federal  Reserve  Bank  of  Kansas 
City.  Comments  on  this  application  must 
be  received  not  later  than  November  12, 
1982. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  14. 1982. 
James  McAfee, 
Associate  Secretary  of  the  Board. 

|FR  Doc  82-28728  Filed  10-18-82: 8.-45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Biomedical  Engineering  and 
Instrumentation  Branch;  Conference 

Notice  is  hereby  given  of  the  NIH 
Consensus  Development  Conference  on 
"Clinical  Applications  of  Biomaterials," 
sponsored  by  the  Biomedical 
Engineering  and  Instrumentation 
Branch,  Division  of  Research  Services, 
with  assistance  from  the  NIH  Office  for 
Medical  Applications  of  Research.  The 
conference  will  be  held  November  1-3. 
1982,  in  the  Masur  Auditorium  of  the 
Warren  Grant  Magnuson  Clinical  Center 
(Building  10)  at  the  National  Institutes  of 
Health,  9000  Rockville  Pike,  Bethesda, 
Maryland  20205. 

This  conference  is  designed  to  assess 
the  current  situation  in  the  development 
and  use  of  biomaterials:  Various 
substances  that  are  the  basic 
constituents  of  medical  devices  which 
come  in  contact  with  living  tissues. 
Topics  will  include  the  relevance  of 
tests  for  performance,  ways  in  which 
biomaterials  are  introduced  into  clinical 
care,  and  the  adequacy  of  currently  used 
biomaterials  to  fulfill  the  needs  of 
clinicians.  Key  questions  to  be 
addressed  are:  How  safe  and  elective 
are  biomaterials  currently  in  clinical 
use?  What  results  of  ongoing  research  in 
materials  science  would  potentially  be 
applicable  to  clinical  care?  How  well 
can  we  predict  biological  performance 
of  materials  in  the  human  body:  Host 
response,  biomaterial  response?  Are  the 
ways  for  introducing  biomaterials  into 
medical  use  responsive  to  current 
clinical  needs?  Which  elements  in  the 
process  are  amenable  to  improvements? 
What  are  the  areas  of  greatest  clinical 
need  for  new  biomaterials? 

This  Consensus  Development 
Conference  will  convene  biomedical 
investigators  and  physicians  as  well  as 
individuals  from  industry,  government, 
and  consumer  and  public  interest 
groups.  Following  2  days  of 
presentations  by  experts  and  discussion 
by  the  audience,  a  Consensus  Panel  of 
members  from  the  health  professions 
and  other  organizations  with  an  interest 
in  biomaterials  will  consider  the 
scientific  evidence  offered  and  issue  a 
draft  statement  responding  to  the  key 
conference  questions.  On  the  third  day, 
November  3,  Consensus  Panel  Chairman 
Pierre  M.  Galletti,  Professor  of  Medical 
Science  and  Vice  President  of  the 
Division  of  Biology  and  Medicine  at 
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Brown  University;  will  read  this 
preliminary  Consensus  Statement  before 
the  conference  audience  and  invite 
comments  and  questions. 

Information  on  the  program  may  be 
obtained  from  Mr.  John  Boretos. 
Chemical  Engineering  Section, 
Biomedical  Engineering  and 
Instrumentation  Branch,  NIH  Division  of 
Research  Services,  Building  13,  Room 
3W13,  Bethesda.  MD  20205,  (301)  496- 
5771.  Administrative  information  may  be 
obtained  from  Ms.  Cherri  Kearney, 
Prospect  Associates.  2115  East  Jefferson 
Street.  Suite  401.  Rockville,  Maryland 
20852.  (301)  468-6555. 

Dated:  October  13. 1982. 

Betty ).  Beveridge, 

National  Institutes  of  Health  Committee 
Management  Officer. 

|FK  Doc.  82-28761  Filed  10-19-«2:  a'45  ani| 
BILUNG  CODE  4140-01-M 


National  Cancer  Advisory  Board 
Subcommittee  on  Environmental 
Carcinogenesis;  Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
National  Cancer  Advisory  Board 
Subcommittee  on  Environmental 
Carcinogenesis,  National  Cancer 
Irfstitute.  November  15, 1982,  Building  31, 
Room  IIAIO,  National  Institutes  of 
Health.  9000  Rockville  Pike,  Bethesda, 
Maryland  20205.  This  meeting  will  be 
open  to  the  public  on  November  15, 
1982,  from  1:00  p.m.  to  adjournment  to 
discuss  previous  meetings  of  the 
subcommittee  and  to  discuss  published 
literature  in  the  area  of  quantitative  risk 
assessment  However,  the  primary 
purpose  of  this  meeting  is  to  prepare  a 
final  report  for  presentation  to  the 
National  Cancer  Advisory  Board. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

Mrs.  Winifred  Lumsden,  Committee 
Management  Officer,  National  Cancer 
Institute,  Building  31,  Room  10A06, 
National  Institutes  of  Health,  Bethesda, 
Maryland  20205  (301/496-5708)  will 
provide  summaries  of  the  meeting  and 
rosters  of  committee  members,  upon 
request. 

Dr.  Richard  H.  Adamson,  Executive 
Secretary.  National  Cancer  Advisory 
Board  Subcommittee  on  Environmental 
Carcinogenesis,  National  Cancer 
Institute,  Building  31,  Room  11A03. 
National  Institutes  of  Health,  Bethesda. 
Maryland  20205  (301/496-6618)  will 
furnish  substantive  program 
information. 


Oated:October  14, 1982. 

Betty  |.  Beveridge, 

Committee  Afanagement  Officer,  National 
Institutes  of  Health. 

(FR  Doc.  82-287B2  Filed  10-19-82:  8:45  ain| 
BILUNG  COOC  4140-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  l^nd  Management 

Carson  City  District  Grazing  Advisory 
Board;  Meeting 

ACTION:  Meeting  Notice,  Carson  City 
District  Grazing  Advisory  Board. 

summary:  The  Board  will  meet 
November  19, 1982,  at  9:30  a.m.  in  Falon, 
Nevada,  at  the  USDA  Agricultural 
Service  Center,  111  Sheckler  Road. 
SUPPt.EMENTARY  INFORMATION:  The  five 
members  of  the  Carson  City  District 
Grazing  Advisory  Board  are  elected  by 
grazing  permittees  to  advise  the  District 
Manager  on  range  improvements, 
allotment  management  plans,  and  the 
range  management  program  as  a  whole. 
The  meeting  agenda  will  include 
discussion  of  range  improvements,  the 
water  rights  policy,  wild  horses,  and 
proposed  categorization  of  allotments  in 
the  Lahontan  Resource  Areas.  The 
Board  will  tour  a  grazing  allotment  after 
the  meeting.  The  meeting  is  open  to  the 
public. 

FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  A.  Weiss,  Public  Information 
Officer,  Bureau  of  Land  Management, 
1050  E.  William  St..  Suite  335.  Carson 
City,  Nevada.  89701,  telephone  (702) 
882-1631. 

Ua  ted:  October  6, 1982.  , 

Thomas  J.  Owen, 

District  Manager. 

(FR  Doc.  82-28804  Filed  10-19-82;  8:45  8mJ 
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(NM  50936  OK] 


Coal  Lease  Offering 

October  8. 1982. 

Department  of  the  Interior,  Bureau  of 
Land  Management  (BLM),  New  Mexico 
State  Office,  P.O.  Box  1449,  Santa  Fe, 
New  Mexico  87501.  Notice  is  hereby 
given  that  certain  coal  resources  in  the 
tract  described  below  in  Latimer 
County,  Oklahoma,  will  be  offered  for 
competitive  lease  by  sealed  bid  in 
accordance  with  the  provisions  of  the 
Minerals  Land  Leasing  Act  of  1920,  as 
amended  (30  U.S.C.  181  et  seq).  The  tract 
will  be  leased  to  the  qualified  bidder  of 
the  highest  cash  amount,  provided  that 
the  high  bid  for  the  tract  equals  or 
exceeds  the  fair  market  value  of  the 


tract  as  determined  by  the  authorized 
officer  dfter  the  sale.  The  minimum  bid 
for  the  tract  is  $100.00  per  acre.  No  bid 
that  is  less  than  $100.00  per  acre  will  be 
considered. 

If  identical  high  sealed  bids  are 
received,  the  tying  high  bidders  will  be 
asked  to  submit  follow-up  sealed  bids 
until  a  single  high  bid  is  received.  All 
tie-breaking  sealed  bids  must  be 
submitted  within  5  minutes  following  the 
authorized  officer's  announcement  at 
the  sale  that  identical  high  bids  have 
been  received. 

The  Bureau  of  Land  Management 
cancelled  the  Oklahoma  Subregion  of 
the  Western  Interior  Coal  Production 
Region  and  designated  federal  coal 
reserves  in  Oklahoma  open  to  lease  by 
application  in  accordance  with  43  Code 
of  Federal  Regulations  (CFR)  3425.1-5 
(Federal  Register,  Vol.  46  No.  157,  pp. 
41218-^1219,  August  14,  1981).  This 
proposed  lease  sale  is  a  result  of  such 
an  application  (NM  50936  OK),  filed  by 
Farrell-Cooper  Mining  Company. 

The  sale  will  be  held  at  10:00  a.m..        ^ 
October  26, 1982,  in  Room  911.  Ninth 
Floor,  Alfred  P.  Murrah  Federal  Building, 
200  NW.  Fifth  Street,  Oklahoma  City, 
Oklahoma  73102.  Sealed  bids  must  be 
received  on  or  before  4:00  p.m.,  October 
25, 1982,  in  the  BLM  Oklahoma  Resource 
Area  Office,  Alfred  P.  Murrah  Federal 
Building,  Room  548,  200  NW.  Fifth 
Street,  Oklahoma  City,  Oklahoma  73102.    , 
No  bids  received  after  4:00  p.m.,  October 
25, 1982,  will  be  considered. 

Coal  Offered 

The  coal  resource  to  be  offered 
consists  of  all  the  recoverable  coal  in 
the  Upper  McAlester  and  Lower 
McAlester  coal  beds,  minable  by  surface 
methods,  in  the  following  described 
lands,  located  in  Latimer  County, 
Oklahoma,  2  miles  north  of  the  town  of 
Red  Oak: 

T.  6  N.,  R.  21  E..  Indian  Meridian, 

Sec.  13:  S)iN]iS)i,  S>iSJi: 

Sec.  14:  S)iSW)iSW>i.  SE)iSWJi.  SEJiNEJiS 
EK.  S)iSEy4: 

Sec.  15:  S34SE)iSE)i:       ■ 

Sec.  16:  NWJiSW)4SW)4,  S^^SWJiSWJi. 
S)iS)4SE)i: 

Sec.  17:  SEK: 

Sec.  21:  N)4NE)4: 

Sec.  22:  NJ5N)4; 

Sec.  23:  N)5NEK,.  NWHNWK: 
T.  6  N.,  R.  22  E..  Indian  Meridian, 

Sec.  18:  S)S  of  Lot  3,  Lot  4,  EJiSWK,  SE14. 

Excluding  therefrom: 

1.  The  right-of-way  for  a  30-inch 
Arkansas  Louisiana  Gas  Company 
pipeline,  covering  approximately  3.3 
acres. 
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2.  The  right-of-way  for  a  12-inch 
Mustang  Fuel  Corporation  gas  pipeline, 
covering  approximately  1^  acres. 

3.  The  ri^t-of-way  and  100-foot  buffer 
for  State  Highway  82,  covering  12  acres. 

4.  The  right-of-way  and  100-foot  buffer 
for  the  paved  county  road  in  Sections  16 
and  21,  covering  approximately  7.7 
acres. 

5.  Area  within  100  feet  of  either  side 
of  both  Brazil  Creek  and  Rock  Creek, 
covering  96  acres.  A  0.6-mile  segment  of 
the  natural  channel  of  Brazil  Creek  in 
the  NE%  in  Section  21  is  not  being 
excluded. 

6.  Area  within  150  feet  of  three 
producing  gas  wells  on  the  proposed 
lease  area,  covering  approximately  4.8 
acres. 

The  area  to  be  leased  contains 
approximately  1170.00  acres. 

The  estimated  total  recoverable 
strippable  reserves  are  3,381,000  tons. 
The  quality  of  the  Upper  McAlester  coal 
l>ed  is  as  follows  (as  received):  12,580 
Btu  per  pound,  5.2  percent  sulfur  and 
14.9  percent  ash.  The  quality  of  the 
Lower  McAlester  coal  bed  is  as  follows 
(as  received):  13.230  Btu  per  pound,  3.1 
percent  sulfur  and  10.3  percent  ash.  The 
Upper  McAlester  coal  bed  averages  U 
feet  thick  over  440  strippable  acres  and 
the  Lower  McAlester  coal  bed  averages 
2.4  feet  thick  over  575  strippable  acres  of 
the  above  described  lands. 

A  lease  issued  as  a  result  of  this 
offering  will  provide  for  payment  of  an 
iinnual  rental  of  $3.00  per  acre  and  a 
royalty  payable  to  the  United  States  of 
12.5  percent  of  the  value  of  the  coal 
mined  by  surface  mining  methods.  The 
value  of  the  coal  shall  be  determined  in 
accordance  with  30  CFR  211.63. 

Under  the  provisions  of  43  CFR 
5473.3-2(d).  the  Department  of  the 
Interior  may,  after  lease  issuance, 
consider  an  application  for  a  royalty 
leduction.  A  royalty  reduction  may  be 
g;ranted  under  the  regulations  if  it  is 
determined  necessary  in  order  to 
promote  development  or  if  the  lease 
tnnnot  be  successfully  operated  under 
'Is  terms.  The  Department  does  not 
guarantee  that  any  application  for  a 
royalty  reduction  will  be  approved. 

Notice  of  Availability 

Bidding  instructions  are  included  in 
the  Detailed  Statement  of  the  Lease 
Sale.  A  copy  of  the  Statement  and  of  the 
proposed  coal  lease  are  available  at  the 
BLM  Oklahoma  Resource  Area  Office  at 
the  address  given  above  and  at  the  BLM 
New  Mexico  State  Office,  Room  3031,  on 
the  third  floor  of  the  Joseph  M.  Montoya 
Federal  Building  and  U.  S.  Post  Office, 
located  on  South  Federal  Hace,  Santa 
Fe,  New  Mexico.  All  case  file  documents 
and  written  comments  submitted  by  the 


public  on  Fair  Market  Value  or  royalty 
rates,  except  those  portions  identified  as 
proprietary  by  the  coounentor  and 
meeting  exemptions  stated  in  the 
Freedom  of  Information  Act  are  also 
available  for  public  inspection  at  the 
aforementioned  Room  3031,  BLM  New 
Mexico  State  Office  in  Santa  Fe,  New 
Mexico. 

Charies  W.  Luscfaer. 
State  Director. 

(FT)  Doc  82-28753  Filed  10-19-42:  8:45  am) 
BtLUNQ  CODE  431«.«4-4I 


Fish  and  WHdRfe  Smvice 

Information  Collection  Sutrntisston  for 
Review 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  Copies  of  the 
proposed  information  collection 
requirement  and  related  forms  and 
explanatory  material  may  be  obtained 
by  contacting  the  Service's  clearance 
officer  at  the  phone  number  listed 
below.  Comments  and  suggestions  on 
the  requirement  should  be  made  directly 
to  the  Service  clearance  officer  and  the 
OfHce  of  Management  and  Budget 
reviewing  offlcial,  Mr.  Rick  Otis,  at  202- 
395-7340. 

Title:  Special  Use  Permits  Application 
(Miscellaneous),  to  issue  permits  for 
unique  special  activities  otherwise 
prohibited  on  National  wildlife  refuges, 
such  as  access,  rights-of-way,  bird 
banding,  scouting  trips,  etc. 

Bureau  Form  Number:  N/A. 

Frequency:  On  occasion. 

Description  of  Respondents: 
Individuals,  households,  and  small 
businesses  seeking  special  use  of  refuge 
lands. 

Annual  Responses:  10,000. 

Annual  Burden  Hours:  1,000. 

Service  Clearance  Officer  Arthur  J. 
Ferguson,  202-653-8770. 

Dated:  October  12. 1982 
Robert  E.  Putz, 

Associate  Director,  Wildlife  Resources. 

|FR  Doc.  B2-ZSa02  Piled  10-l»-«2:  B:4S  «m| 
BILLING  COK  431(Ma-« 


Geological  Survey 

Advisory  Committee  on  Water  Data  for 
Public  Use;  Notice  of  Meeting 

Pursuant  to  Pub.  L  92-463,  effective 
January  5, 1973,  notice  is  hereby  given 
that  an  open  meeting  of  the  Advisory 
Committee  on  Water  Data  for  Public 
Use  (ACWDPU)  will  be  held  November 


16-18, 1982,  at  the  Radisson  Muehlebach 
Hotel,  12th  and  Baltimore  Streets, 
Kansas  City,  MissourL  The  Committee 
consists  of  representatives  of  water- 
resources-oriented  groups,  including 
National,  State,  and  regional 
organizations,  professional  and 
te(::hnical  societies,  and  die  academic 
cotnmunity.  Its  principal  responsibility  is 
to  represent  the  interests  of  the  non- 
Federal  community  in  plans,  policies, 
and  procedures  related  to  water-data 
programs.  The  Director  of  the  U.S. 
Geological  Survey  is  the  Chairman  of 
this  Committee. 

The  meeting  will  convene  at  1:00  p.m. 
on  Tuesday,  November  16, 1982.  Some 
specific  items  on  the  agenda  include:  (1 ) 
A  review  of  significant  coordination 
program  developments  in  1982;  (2)  a 
preview  of  planned  U.S.  Geological 
Survey  and  Water  Resources  Division 
activities  in  the  1980's;  (3)  a  discussion 
of  the  U.S.  Geological  Survey's  water 
problems  and  water  resources 
assessments  program;  and  (4)  working 
groups  to  assist  in  implementing  a  more 
effective  water-data  coordination 
program.  The  meeting  will  adjourn  at 
noon  on  Thursday,  November  18, 1882. 

The  meeting  will  be  open  to  the 
public  and  any  person  or  persons 
wishing  to  attend  or  desiring  more 
information  should  contact  Porter  E. 
Ward,  Chief,  Office  of  Water  Data 
Coordination,  U.S.  Geological  Survey. 
417  National  Center,  Reston,  Virginia 
22092.  His  telephone  number  is  (703) 
860-6931.  Verbatim  transcripts  of  the 
meeting  will  be  available  for  inspection 
at  Mr.  Ward's  office  at  the  U.S. 
Geological  Survey  National  Center  in 
Reston,  Virginia  approximately  three 
weeks  after  the  meeting.  A  report 
summarizing  the  meeting  will  also  be 
available  from  Mr.  Ward's  office 
subsequent  to  the  meeting. 
NaDc:y  Lopez, 

Acting  Chief.  Office  of  Water  Data 
Coordination. 

|PR  Dnc.  82-28729  Filed  10-18-82:  •.-45  «ini 
BUXMQ  COOC  4310-1V4I 


Minerals  Management  Service 

Environmental  Documents  Prepared 
for  Proposed  Oi  and  Qas  Operations 
on  the  Alaska  Outer  Continental  StieH 
(OCS):  AvaitabNity 

action:  Notice  of  availability  of 
environmental  documents  prepared  for 
OCS  mineral  pre-lease  and  exploration 
proposals  on  the  Alaska  OCS. 

SUMItAllY:  The  Minerals  Management 
Service  (MMSj,  in  accordance  with 
Federal  regulations  (40  CFR  Section 
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1501.4  and  Section  1506.6]  that 
implement  the  National  Environmental 
Policy  Act  (NEPA).  announces  the 
availability  of  NEPA-related 
environmental  assessments  (EAs)  and 
findings  of  no  significant  impact 
(FONSIs)  prepared  by  the  MMS  for  the 
following  oil  and  gas  pre-lease  and 
exploration  activities  proposed  on  the 
Alaska  OCS.  This  listing  includes  all 
proposals  for  which  environmental 
docimients  were  prepared  by  the  Alaska 
OCS  Region  in  the  3-month  period 
preceding  this  notice. 

Activity/Operator 

Exploration  Drilling  Program  for  the 
eastern  Gulf  of  Alaska;  ARCO  Alaska 
Inc.,  as  operator. 

Location 

Exact  locations  for  the  drill  sites  will 
be  designated  in  the  applications  for 
Permit  to  Drill  The  areas  involved  are 
all  in  UTM  Zone  7. 

Primary  sites: 

Protraction  Diagram  No.  7-2 

Block  932  SEU.  Lease  OCS  Y-0211 
Block  1028  NWJi.  Lease  OCS  Y-0223 

Protraction  Diagram  No.  7-4 

Block  22  NW)i.  Lease  OCS  Y-0233 
Secondary  sites: 

Protraction  Diagram  No.  7-2 

Block  845  SEH,  Lease  OCS  Y-0202 
Block  887  SEK.  Lease  OCS  Y-0205 
Block  930  NE)i.  Lease  OCS  Y-0209 
Block  978  NW)i.  Lease  OCS  Y-0217 
Block  979  SW)i.  Lease  OCS  Y-0218 
Block  1022  NW)i,  Lease  OCS  Y-0220 
Block  1028  SE)4.  Lease  OCS  Y-0223 
Block  1033  SE)i.  Lease  OCS  Y-0225 

Protraction  Diagram  No.  7-4 

Block  22  SE)i,  Lease  OCS  Y-0233 

FONSIDate 

August  2, 1982 

Persons  interested  in  reviewing 
environmental  documents  for  the 
proposals  listed  above  or  obtaining 
information  about  EAs  and  FONSIs 
prepared  for  activities  on  the  Alaska 
OCS  are  encouraged  to  contact  the 
below  listed  MMS  office  in  the  Alaska 
OCS  Region. 

FOR  FURTHER  INFORMATION  CONTACT: 

Minerals  Management  Service,  Alaska 
Region,  Deputy  Mineral  Manager, 
Offshore  Field  Operations,  800  A  Street, 
Anchorage,  Alaska  99501,  Phone:  (907) 
271-4303. 

SUPfUEMENTARY  INFORMATION:  The 
MMS  prepare  EA  and  FONSI  proposals 
which  relate  to  exploration  for  oil  and 
gas  resources  on  the  Alaska  OCS.  The 
EAs  examine  the  potential 


environmental  effects  of  activities 
described  in  the  proposals  and  present 
MMS  conclusions  regarding  the 
significance  of  those  effects.  EAs  are 
used  as  a  basis  for  determining  whether 
or  not  approval  of  the  proposals 
constitutes  major  Federal  actions  that 
significantly  affect  the  quality  of  the 
human  environment  in  the  sense  of 
NEPA  Section  102(2)(C).  A  FONSI  is 
prepared  in  those  instances  where  the 
MMS  finds  that  approval  will  not  result 
in  significant  effects  on  the  quality  of 
the  human  environment.  The  FONSI 
briefly  presents  the  basis  for  that  finding 
and  includes  a  summary  or  copy  of  the 
EA. 

This  notice  constitutes  the  public 
notice  of  availability  of  environmental 
documents  required  under  the  NEPA 
regulations. 
Esther  C.  Wunnicke. 
Minerals  Manager.  Alaska  OCS  Region, 
Minerals  Management  Service. 

|FR  Doc  BZ-2S803  Filed  10-1B-S2;  8:45  ami 
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Oil  and  Gas  and  Sulphur,  Operations  In 
the  Outer  Continental  Shelf 

agency:  Minerals  Management  Service, 

Interior. 

action:  Notice  of  the  receipt  of  a 

proposed  development  and  production 

plan. 

SUMMARY:  Notice  is  hereby  given  that 
Gulf  Oil  Exploration  and  Production 
Company  has  submitted  a  Development 
and  Production  Plan  describing  the 
activities  it  proposes  to  conduct  on 
Lease  OCS-G  2538,  Block  266,  West 
Cameron  Area,  offshore  Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  Office  of  the  Minerals  Manager,  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  Service,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT: 
Minerals  Management  Service,  Public 
Records,  Room  147,  open  weekdays  9 
a.m.  to  3:30  p.m.,  3301  North  Causeway 
Blvd.,  Metairie,  Louisiana  70002,  Phone 
(504)  837-4720,  Ext.  226. 
SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 


governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  October  12. 1982. 
John  L.  Rankin, 

Acting  Minerals  Manager.  Gulf  of  Mexico 
OCS  Region. 

|FR  Doc.  82-28755  Filed  10-19-82:  8:45  am) 
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Developing  a  Methodology  for  the 
Analysis  of  Bids  on  Leases  Offered 
Under  the  Prototype  Oil  Shale  Program 

The  Minerals  Management  Service 
(MMS)  and  the  Bureau  of  Land 
Management  (BLM)  are  developing  a 
methodology  for  analysis  of  bids  on 
additional  leases  which  may  be  offered 
under  the  Prototype  Oil  Shale  Program. 
Our  initial  thoughts  are  expressed 
below.  Your  comments  and  suggestions 
should  be  sent  to  Erick  Kaarlela, 
Minerals  Management  Service.  Chief. 
Branch  of  Mineral  Transactions, 
Onshore  Resource  Evaluation  Division, 
Mail  Stop  653,  Reston,  Virginia  22091.  by 
November  30. 1982.  The  final 
methodology  will  be  published 
concurrently  with  the  notice  of  lease 
sale  which  is  scheduled  in  early  1983. 

The  goals  of  the  Prototype  Oil  Shale 
Program  are  and  continue  to  be: 

1.  To  provide  a  new  source  of  energy 
to  the  Nation  by  stimulating  the 
development  of  commercial  oil  shale 
technology  by  private  industry; 

2.  To  ensure  the  environmental 
integrity  of  the  affected  areas  and  at  the 
same  time  develop  a  full  range  of 
environmental  safeguards  and 
restoration  techniques  that  will  be 
incorporated  into  the  planning  of  a 
mature  oil  shale  industry,  should  one 
develop; 

3.  To  permit  an  equitable  return  to  all 
parties  in  the  development  of  this  public 
resource;  and 

4.  To  develop  management  expertise 
in  the  leasing  and  supervision  of  oil 
shale  development  in  order  to  provide 
the  basis  for  future  administrative 
procedures. 

Consistent  with  the  above  goals,  the 
Department  is  considering  offering  for 
lease  up  to  two  tracts  in  the  State  of 
Colorado  for  development  and 
production  of  oil  shale  and  associated 
minerals  (nahcolite  and  dawsonite).  Our 
methodology  is  outline  below. 

In  order  to  ensure  that  potential 
bidders  have  the  financial  ability  and 
good  faith  to  develop  the  tracts  per  the 
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lease  requirements,  the  Department 
intends  to  establish  a  minimum  bid  for 
entry.  This  minimum  bid  is  not  to  be 
considered  as  representing  an  equitable 
return,  nor  the  amount  for  which  the 
tracts  may  actually  be  leased,  as  that 
will  be  determined  in  the  postsale 
analysis. 

Currently,  minimum  bid  for  entry  in 
the  range  of  a  $1,000  per  acre  is  being 
considered  as  achieving  the  above 
concerns.  This  was  determined  in 
consideration  of  initial  capital 
expenditures,  expectations  of  successful 
operations,  and  the  amount  of  the 
recoverable  resources. 

The  MMS  and  BLM  seek  comments  on 
the  purposes  for  setting  a  minimum  bid 
for  entry,  the  range  of  that  minimum  bid, 
and  what  criteria  should  be  considered. 

A  postsale  analysis  will  be  performed 
to  determine  if  the  high  bid  received  at 
or  above  the  minimum  bid  represents  an 
equitable  return  to  all  parties.  The 
criteria  used  for  this  analysis  may 
include  one  or  more  of  the  following: 

1.  A  measure  of  competitiveness  at 
the  sale,  including  number  and  range  of 
bids  at  or  above  the  minimum  bid  for 
entry  on  all  tracts. 

2.  An  analysis  of  recent  transactions 
or  sales  of  other  properties  or 
leaseholds,  adjusted  for  differences  such 
as  timing  of  sales,  resource  differences, 
physical  characteristics,  etc. 

3.  A  cash  flow  analysis  based  on 
assumed  development  costs  and 
marketing  conditions  for  the  tract. 

4.  An  analysis  of  the  timing  and  extent 
of  oil  shale  and  associated  mineral 
development  in  consideration  of 
technological  and  economic  factors. 

5.  National  economic  and 
technological  benefits  associated  with 
the  development  of  oil  shale  and 
associated  minerals. 

6.  Return  to  the  State  and  localities 
through  the  Federal  Land  PoUcy  and 
Management  Act. 

7.  Sufficiency  of  the  bid  to  provide 
incentives  to  development,  particularly 
through  the  bonus  offset  provisions  of 
the  leases. 

8.  Possible  losses  in  revenues  from  the 
lease  if  issuance  is  delayed  at  this  time. 

9.  Other  important  factors  or 
considerations  submitted  in  response  to 
this  notice. 

Additionally,  views  are  sought  on 
possible  procedures  to  determining  the 
acceptable  bidder  in  the  event  of  tie 
bids.  Comments  are  requested  on  the 
suitability  of  above  criteria  and  as  to 
how  they  should  be  applied. 


Dated:  October  7, 1982. 
Eddie  R.  Wyatt, 

Acting  Associate  Director  for  Onshore 
Minerals  Operations. 

|FR  Doc.  82-28796  Hied  10-19-82:  MS  «■] 
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Environmental  Documents  Prepared 
for  Proposed  Oil  and  Gas  Operations 
on  the  Atlantic  Outer  Continental  St>elf 
(OCS) 

action:  Notice  of  availability  of 
environmental  documents  prepared  for 
OCS  mineral  exploration  proposals  on 
the  Atlantic  OCS. 

summary:  The  Minerals  Management 
Service  [MMS)  in  accordance  with 
Federal  regulations  (40  CFR  1501.4  and 
1506.6)  that  implement  the  National 
Environmental  Policy  Act  (NEPA), 
announces  the  availability  of  NEPA- 
related  environmental  assessments 
(EA's)  and  Findings  of  No  Significant 
Impact  (FONSI's)  prepared  by  the  MMS 
for  the  following  oil  and  gas  exploration 
activities  proposed  on  the  Atlantic  OCS. 
This  hsting  includes  all  proposals  for 
lease  operations  for  which 
environmental  documents  were 
prepared  by  the  Atlantic  OCS  Region  in 
the  3-month  period  preceding  this 
Notice. 

Operator/ Activity — Location — FONSI  Date 
Tenneco/Exploration  Plan — OCS  Blocks 
266,  315  and  398  (112  miles  ESE. 
Nantucket  Island.  MA,  North  Atlantic] — 
August  12, 1982. 

Persons  interested  in  reviewing 
environmental  documents  for  the 
proposals  listed  above  or  obtaining 
information  about  EA's  and  FONSI's 
prepared  for  activities  on  the  Atlantic 
OCS  are  encouraged  to  contact  the 
appropriate  offices  in  the  Atlantic  OCS 
Region. 

FOR  FURTHER  INFORMATION  CONTACT. 
Deputy  Minerals  Manager,  Onshore 
Field  Operations,  Atlantic  OCS 
Region,  Minerals  Management 
Service,  Tyson's  Beltway  Office 
Centre,  Suite  601, 1951  Kidwell  Drive, 
Vienna,  Virginia  22180,  (703)  285-2169, 
FTS-e-285-2169 
District  Supervisor,  North  Atlantic 
District,  Atlantic  OCS  Region, 
Minerals  Management  Service,  Mary 
Dunn  Road,  Barnstable  Municipal 
Airport/East  Ramp,  Hyannis, 
Massachusetts  02601,  (617)  771-8506 
FOR  COPIES  CONTACT  Records 
Management  Section,  Minerals 
Management  Service,  Tyson's  Beltway 
Office  Centre,  Suite  601, 1951  Kidwell 
Drive,  Vienna,  Virginia  22180,  (703)  285- 
2191,  FTS-8-285-2191. 

There  will  be  a  charge  for  the 
reproduction  of  these  documents. 


SUPPLEMENTARY  INFORMATION:  The 

MMS  prepares  EA's  and  FONSI's  for 
proposals  which  relate  to  exploration 
for  oil  and  gas  resources  on  the  Atlantic 
OCS.  The  EA's  examine  the  potential 
environmental  effects  of  activities 
described  in  the  proposals  and  present 
MMS  conclusions  regarding  the 
signiHcance  of  those  ejects.  EA's  are 
used  as  a  basis  for  determining  whether 
or  not  approval  of  the  proposals 
constitutes  major  Federal  actions  that 
signiflcantly  affect  the  quality  of  the 
human  environment  in  the  sense  of 
NEPA  102(2)(C).  A  FONSI  is  prepared  in 
those  instances  where  the  MMS  finds 
that  approval  wiU  not  result  significant 
effects  on  the  quality  of  the  human 
environment.  "The  FONSI  in  briefly 
presents  the  basis  for  that  fmding  and 
includes  a  summary  or  copy  of  the  EA. 

This  Notice  constitutes  the  public 
notice  of  availability  of  environmental 
documents  required  under  the  NEPA 
regulations. 
Donald  P.  TruesdeU. 
Acting  Minerals  Manager,  Atlantic  OCS 
Region. 

(FR  Doc  82-28787  Filed  10-19-82:  8:45  un| 
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Outer  Continental  Shelf  Oil  and  Gas 
Information  Program;  Availability  of 
Pacific  Summary  Report  2 

AGENCY:  Minerals  Management  Service. 
Interior. 

ACTION:  Notice. 

summary:  The  second  edition  of  a 
summary  report  of  Outer  Continental 
Shelf  (OCS)  oil  and  gas  activities  in  the 
Pacific  OCS  leasing  region  has  been 
published  by  the  Minerals  Management 
Service,  Department  of  the  Interior,  in 
accordance  with  section  26  of  the  OCS 
Lands  Act  Amendments  of  1978  and  30 
CFR  Part  252.4. 

Pacific  Summary  Report  2  is  one  of  a 
series  of  reports  that  provide  State  and 
local  planners  with  ciurent  planning 
information  on  OCS  oil  and  gas 
activities,  including  current  oil  and  gas 
resource  and  reserve  estimates, 
magnitude  and  timing  of  offshore 
development,  oil  and  gas  transportation 
strategies,  and  nature  and  location  of 
nearshore  and  onshore  facilities. 
EFFECTIVE  DATE:  September  17, 1982. 
ADDRESS:  Copies  of  the  report  may  be 
obtained  from  the  Office  of  OCS 
Information,  Minerals  Management 
Service.  12203  Sunrise  Valley  Drive, 
Mail  Stop  640,  Reston,  Virginia  22091. 
FOR  FURTHER  INFORMATKM  CONTACT: 
David  A.  Nystrom,  Chief,  Office  of  OCS 
Information;  Minerals  Management 
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Service;  12203  Sunrise  Valley  Ehive; 
Reston.  Virgima  22091;  telephone  (703) 
860-7166. 

Dated:  October  6, 1962. 
HaraM  Doley, 
Director. 

|FK  Doc  82-28786  Tiled  10-19-82;  8:45  am] 
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Outer  Continental  Shelf  Oil  and  Gas 
Infonnation  Program;  AvailaliMtty  of 
Gult^of  Alailui  and  Loiver  Coolt  Inlet 
Summary  neport  3 

agency:  Minerals  Management  Service, 

Interior. 

ACnoiC  NoMce. 

SUMMMIV:  The  third  edition  of  a 
summary  report  for  the  Gulf  of  Alaska 
and  Lower  Cook  Inlet  Outer  Continental 
Shelf  (OCS)  leasing  region  has  been 
published  in  accordance  with  section  26 
of  the  OCS  Lands  Act  Amendments  of 
1978  and  30  CFR  Part  252.4. 

The  report  provides  the  following 
baseline  infonnation  on  OCS  oil  and 
gas-related  activities  in  the  Gulf  of 
Alaska  subregion:  current  oil  and  gas 
resources  of  the  Gulf  of  Alaska  OCS, 
magnitude  and  timing  of  offshore 
development,  transportation  strategies, 
and  nature  and  location  of  near-shore 
and  onshore  facilities. 
EFFCCnvE  date:  September  17, 1982. 
ADOWMS:  Copies  of  the  report  may  be 
obtained  from  the  Office  of  OCS 
Information,  Minerals  Management 
Service,  12203  Sunrise  Valley  Drive, 
Mail  Stop  640,  Reston,  Virginia  22091. 
FON  purtheh  fNfomiATiON  contact: 
David  A.  Nystrom,  Chief,  Office  of  OCS 
Information;  Minerals  Management 
Service;  12203  Sunrise  Valley  Drive; 
Reflton,  "Virginia  22091;  telephone  (703) 
880-7166. 

Dated:  October  6, 1982. 
Harold  Doley, 
DJrector. 

|FR  Doc  82-28786  Hied  10-19-82:  &4S  am] 
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Outer  Continental  Shelf  Oil  and  Gas 
Information  Program;  AvaHabNity  of 
South  Atlantic  Summary  Report  2 

AQENCY:  Minerals  Management  Service, 

Interior. 

action:  Notice. 

•UNNiAIIV:  The  second  edition  of  a 
summery  report  for  the  South  Atlantic 
Outer 'Contiaental  Shelf  (OCS)  leasing 
region,  one  in  a  series  that  provides 
affected  States  with  current  planning 
information  on  OCS  oil  and  g» 
activities  and  their  on«hore  impacts,  has 


been  published  in  accordance  with 
section  26  of  the  OCS  Lands  Act 
Amendements  of  1978  and  30  CFR  252.4. 
The  South  Atlantic  Summary  Report  2 
is  a  synthesis  oirecent  data  concerning 
OCS  leasing  activities  including  current 
oil  and  gas  resource  estimates,  reserves, 
and  production  levels:  magnitude  and 
timing  of  onshore  and  offshore 
exploration,  development,  and 
production;  strategies  for  transporting 
oil  and  gas;  and  the  nature  andiocation 
of  nearshore  and  onshore  facilities. 
EFFECTIVE  DATE:  September  17, 1982. 

address:  Copies  of  the  report  may  be 
obtained  from  the  Office  of  OCS 
Information,  Minerals  Management 
Service,  12203  Sunrise  Valley  Drive, 
Mail  Stop  840,  Reston,  Virginia  22091. 

FOR  FURTHER  INFORMATION  CONTACT 

David  A.  Nystrom,  Chief,  Office  of  OCS 
Information;  Minerals  Management 
Service;  12203  Sunrise  Valley  Drive; 
Reston,  Virginia  22091;  telephone  (703) 
860-7166. 

Dated:  October  6. 1982. 
Harold  Ool«y, 
Director. 

|FR  Doc.  82-287*4  FiM  10-1»-82;8>4S  am) 
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INTERSTATE  COMMERCE 
COMMISStON 

Motor  Carrier  Temporary  Authority 
Application 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  10928  of  the  Interstate 
Commerce  Act  and  in  accordance  with 
the  provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  two 
(2)  copies  of  protests  to  an  application 
may  be  filed  with  the  Regional  Office 
named  in  the  Federal  Register 
publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice  of 
the  filing  of  the  application  is  published 
in  the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  applicant, 
or  its  authorized  representative,  if  any, 
and  the  protestant  must  certify  that  such 
service  has  been  made.  The  protest  must 
identify  the  opera tin^g  authority  upon 
which  it  is  predicated,  specifying  the 
"MC"  docket  and  "Sub"  number  and 
quoting  the  particular  portion  of 
authority  upon  which  it  relies.  Also,  the 
protestant  shall  specify  the  service  it 
can  and  will  provide  and  the  amount 
and  type  of  equipment  it  will  make 
available  for  use  in  connection  with  the 
service  contemplated  by  the  TA 
application.  The  weight  accorded  a 
protest  shall  be  governed  by  the 


completeness  and  pertinence  of  the 
protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  .states  that  there 
will  be  no  significant  e^ect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  ICC 
Regional  Office  to  which  protests  are  to 
be  transmitted. 

Note. — All  applications  seek  authority  to 
operate  as  a.common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Property 

Notice  No.  F-Z)6 

The  following  applications  were  filed 
in  Region  3.  Send  protests  to:  ICC, 
Regional  Authority  Center,  Room  300,    „ 
1776  Peachtree  Street,  NE..  Atlanta,  GA  - 
30309. 

MC  159963  (Sub-3-2TA),  filed  October 
8. 1982.  Applicant:  EAST- WEST 
TRANSPORTATION,  INC.,  P.O.  Box 
7186,  High  Point,  N.C.  27264-7186. 
Representative:  Fletcher  W.  Miller 
(same  address  as  applicant).  Synthetic 
Fiber  Yam  NOI,  Materials,  and  Supplies 
used  in  the  manufacturing  of  Synthetic 
Fiber  Yam.  Between  points  in  NC,  on 
the  one  hand,  and  on  the  other.  Points  in 
US.  (Except  Alaska  and  Hawaii). 
Supporting  shipper  Unifi,  Inc.,  P.O.  Box 
698,  Yadkinville,  N.C.  27055. 

MC  156416  (Sub-3-3TA).  filed  October 
8, 1982.  Applicant:  B  &  C  TRUCKING 
INC.,  2425  Durby,  Memphis,  TN  38114. 
Representative:  R.  Connor  Wiggins,  Jr., 
100  N.  Main  Bldg.,  Suite  909,  Memphis, 
TN  3ffl03.  Hotel  and  motel  furnishings, 
equipment,  and  supplies,  fi"om  facilities 
utilized  by  Unicom  International,  Inc.,  at 
or  near  Memphis,  TN,  and  Olive  Branch, 
MS,  and  their  respective  commercial 
zones,  to  points  in  the  US,  (excluding 
AK  and  HI).  Supporting  shipper:  Unicorn 
International,  Iiic.,  8804  West  Corona 
Street,  Olive  Branch,  MS  38654. 

MC  114059  (Sub-3-lTA),  filed  October 
8, 1982.  Applicant:  SAFETY  TRANSIT 
TOURS  OF  EDEN,  INC.,  P.O.  Box  1058, 
Eden,  NC  27288.  Representative:  Archie 
W.  Andrews,  P.O.  Box  1166.  Eden,  NC 
27288.  Passengers  and  their  baggage  in 
charter  operations,  beginning  and 
ending  at  points  in  Roanoke,  Pulaski, 
Bedford,  Botetourt,  Montgomery, 
Carroll,  and  Franklin  Counties,  VA  and 
extending  to  points  in  FL,  GA,  LA,  MD, 
NC,  NJ.  NY.  PA,  TN.  VT  and  WV. 
Supporting  shii^ecfs):  lAaxy  Freeman 
TouBB,. Fiddle  and  Banjo  Boosters,  902 
Olney  Rd.,  Vinton,  VA  24170;  and 
Gammon  Tours,  Inc.,<P.O.  Box  50,  Salem, 
VA  24153. 


Federal  Register  /  Vol.  47.  No.  203  /  Wednesday.  October  20.  1982  /  Notices 46765 


MC 155013  (Sub-3-lOTA),  filed 
October  8, 1982.  Applicant: 
FREIGHTMASTER.  INC.  P.O.  Box  864. 
Tayloreville.  TN  28681.  Representative: 
D.  R,  Beeler,  P.O.  Box  482,  Franklin.  TN 
37064.  Metal  products  endpaper 
products  and  materials  and  supplies 
used  in  the  manufacture,  distribution 
and  sale  of  the  above  between  the 
facilities  of  Sonoco  Products  Company 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  Under  continuing 
contract(8)  with  Sonoco  F*roducts 
Company.  Supporting  shipper:  Sonoco 
Products  Company,  North  2nd  St. 
Hartsville,  SC  29550. 

MC  164157  {Sub-3-lTA),  filed  October 
8. 1982.  Applicant:  CROSS  COUNTRY 
TRANSPORT.  INC..  1415  University 
Boulevard.  Melbourne,  FL  32936. 
Representative:  Elbert  Brown.  Jr..  Post 
Office  Box  1378,  Altamohte  Springs,  FL 
32701-1378.  Contract,  Irregular,  Plastic 
fittings,  granules,  and/or  products  used 
in  the  manufacturing  and/or  installation 
of  plastic  fittings  Between  Ft.  Pierce,  FL 
and  Kalamazoo,  MI  and  points  in  CA, 
TX.  OK,  MI,  MO,  MN.  FL.  GA,  SC,  PA. 
NY,  MA.  CO,  IL,  KA.  under  continuing 
contract(s]  with  Colonial  Engineering, 
Inc.,  Ft  Pierce,  FL  Supporting  shipper 
Colonial  Engineering,  Inc.,  P.O.  Box  699, 
Ft.  Pierce,  FL  33450. 

MC  145593  (Sub-3-3TA),  filed  October 
8. 1982.  Applicant:  HAROLD  SHULL 
TRUCKING,  INC..  P.O.  Box  15333, 
Hickory.  NC  28601.  Representative: 
Harold  Shull  (same  address  as 
applicant)  New  furniture  and  furniture 
parts  from  the  plant  site  of  Hickory  Fry 
Furniture  Company,  Hickory,  NC,  to 
points  in  PA,  NY.  CT,  MA.  RI.  NJ,  MD, 
VA,  and  DE.  Supporting  shipper 
Hickory  Fry  Furniture,  Highway  70  A 
Conover  Road,  Hickory,  NC  28601. 

MC  682  (Sub-3-5TA),  filed  October  8, 
1982.  Applicant:  BURNHAM  VAN 
SERVICE,  INC.,  5000  Bumham 
Boulevard.  Columbus,  GA  31907. 
Representative:  David  Earl  Tinker,  1000 
Connecticut  Avenue  NW..  Suite  1112. 
Washington,  D.C.  20036-5391.  Contract, 
irregular  household  goods,  office 
furniture,  fixtures,  and  equipment; 
electronic  equipment;  art  objects;  and 
displays  and  exhibits,  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Phillips 
Petroleum  Company,  of  Barlesville,  OK. 
Supporting  shipper:  Phillips  Petroleum 
Company,  Adams  Building,  Barlesville, 
OK  74004. 

MC  163513  (Sub-3-2TA),  filed  October 
8, 1982.  Applicant:  MORCO 
INDUSTRIES,  INC.,  4721  Morrison 
Drive.  Mobile,  AL  36609.  Representative: 
R.  S.  Cangemi,  146  Forest  Pkwy.,  Forest 
Park,  GA  30050.  Contract  Irregular: 


Carpets  and  Yam  from  all  points  in  GA 
to  all  points  in  CA.  Supporting  shipper 
West  Point  Pepperell.  Inc.  P.O.  Box  71, 
West  Point.  GA  31883. 

MC  160234  (Sub-a-l),  filed  October  8, 
1982.  Applicant:  THE  HOUSE  OF 
MIDULLA.  INC.  P.O.  Box  15397.  Tampa. 
FL  33684.  Representative:  Ansley 
Watson,  Jr..  P.O.  Box  1531,  Tampa.  FL 
33601.  Contract  Carrier  irregular  route. 
general  commodities  (except  Classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  from  points  in  FL 
to  points  in  the  U.S.  (except  AK  and  HI), 
under  continuing  contract(s)  with  F.T.S.. 
Inc.,  of  Ft.  Lauderdale,  FL  Supporting 
shipper  F.T.S.,  Inc.,  P.O.  Box  290477,  Ft 
Lauderdale,  FL  33329. 

MC  155013  (Sub-3-9TA),  filed  October 
7, 1982.  Applicant:  FREIGHTMASTER. 
INC..  P.O.  Box  664,  Taylorsville,  TN 
28681.  Representative:  D.  R.  Beeler,  P.O. 
Box  482,  Franklin.  TN  37064.  Contract 
Carrier  irregular  route,  Communication 
equipment  and  supplies  between 
Memphis,  Jackson,  and  Nashville.  TN. 
Lexington,  NC,  Atlanta,  GA,  Houston, 
TX  Reamstown,  PA.  and  Ft  Wayne,  IN 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  Under  continuing 
contract(s)  with  Power  &  Telephone 
Supply  Company,  Inc.  of  Memphis,  TN. 
Supporting  shipper  Power  &  Telephone 
Supply  Company,  Inc.,  P.O.  Box  12383, 
Memphis,  TN  38112. 

MC  134088  (Sub-3-lTA),  filed  October 
7, 1982.  Applicant:  FORD  L  AND 
MARIE  A.  WRIGHT,  d.b.a.  ALL- 
AMERICAN  MOVING  &  STORAGE. 
4340  Highway  51  North,  Memphis,  TN 
38127-3299.  Representative:  Marshall 
Kragen.  1919  Pennsylvania  Ave.,  Suite 
300,  Washington,  DC  20006.  Household 
goods  between  points  in  the  U.S. 
(except  AK,  HI,  and  VT),  restricted  to 
service  to  the  United  States  government 
Supporting  shippers:  Bumham  World 
Forwarders,  Inc.,  5000  Bumham  Blvd.. 
Columbus,  GA  31907;  Security 
Household  Goods  Forwarding,  Inc.,  100 
West  Airline  Hwy,  Kenner,  LA  70062; 
and  Military  Traffic  Management 
Command.  Washington,  DC  20315. 

The  following  applications  were  filed 
in  Region  4:  Send  Protests  to:  ICC 
Complaint  and  Authority  Branch,  P.O. 
Box  2980,  Chicago,  IL  60604. 

MC  126927  (Sub-4-2TA),  filed  October 
6, 1982.  Applicant  PANTHER 
TRANSPORTATION.  INC..  7301  West 
15th  Ave.,  Gary,  IN  46406. 
Representative:  Stephen  H.  Loeb,  Suite 
4,  2777  Finley  Road.  Downers  Grove,  IL 
60515.  General  commodities  (except 
classes  A  and  B  explosives)  between 
Chicago,  IL  and  points  in  its  commercial 
zone,  on  the  one  hand,  and.  on  the  other. 


points  in  IN,  lA,  IL  ML  and  Wl 
restricted  to  shipments  having  prior  or 
subsequent  movement  by  rail  or  water. 
Supporting  shipper  Kerr  Steamship 
Company,  Inc.,  9801  W.  Higgins  Road, 
Rosemont  IL  60018. 

MC  138493  (Sub-4-7TA),  filed  October 
6, 1982.  Applicant  lAKUM  TRUCKING. 
INC.,  RJL  2,  Miley  Rd..  Sheboygan  Falls. 
WI  53065.  Representative:  Wayne  W. 
Wilson.  150  E.  Gibnan  St..  Madison.  WI 
53703.  Metal  products,  plastic  products 
and  propane  gas  in  metal  cylinders  from 
Chilton,  WI  to  points  in  the  U.S.  (except 
AK  and  HI).  An  underlying  ETA  seeks 
120  day  authority.  Supporting  shipper 
Chilton  Metal  Products  Division. 
Western  Industries,  Inc.,  300  Breed 
Street  Chilton.  WI  53014. 

MC  151721  (Sub^4-»TA),  filed  October 
5, 1982.  Applicant:  LAUFENBERG  FEED 
&  AGRI-SERVICE,  INC.,  Route  1,  Box 
90A.  Highland.  WI  53543. 
Representative:  Michael  J.  Wyngaard, 
150  East  Gihnan  Street  Madison.  Wl 
53703.  Ice  melter,  fertilizer,  kitty  litter, 
floor  drying  compounds,  and  such 
commodities  as  are  distributed  by,  dealt 
in  or  used  by  retail  stores,  between 
Neosho,  MO,  on  the  one  hand,  and,  on 
the  other  hand,  points  in  the  U.S.  (except 
AK  and  HI).  Authority  sought  for  270 
days.  Underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Howard 
Johnson's  Enterprises,  Inc.,  Railroad 
Avenue.  Viroqua,  WI  54665. 

MC  154766  (Sub-4-3TA),  filed  October 
6. 1982.  Applicant:  JOHN  A.  VERIHA. 
d.b.a.  PAPER  RECLAIM,  Route  1.  Box 
271A  Porterfield.  WI  54159. 
Representative:  Daniel  R.  Dineen,  710 
North  Plankinton  Ave.,  Milwaukee,  WI 
53203.  Contract;  irregular  Such 
commodities  as  are  dealt  in  or  used  by 
wholesale,  retail  and  chain  grocers  and 
food  business  houses,  from:  (1)  points  in 
IN,  OH,  the  lower  peninsula  of  MI,  and 
the  Chicago,  IL  Commercial  Zone  to 
Menominee,  MI;  and  (2)  Menominee,  MI. 
to  points  in  WI,  under  continuing 
contract(s)  with  Carpenter  Cook 
Company  of  Menominee,  WL  Supporting 
shipper  Carpenter  Cook  Company,  1230 
48th  Ave.  Menominee,  MI  49858. 

MC  156191  (Sub-4-5TA),  filed  October 
6, 1982.  Applicant:  RAYMOND 
COSSETTE  TRUCKING,  2202  5th  Ave. 
No.,  Fargo,  ND  58102.  Representative: 
Robert  P.  Sack,  P.O.  Box  21-307,  Eagan, 
MN  55121.  Contract  irregular  General 
commodities  (except  Classes  A  and  B 
explosives  and  household  goods  as 
defined  by  the  Commission)  between 
points  in  MN,  ND  and  WI  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI)  imder  a 
continuing  contract(s}  with  Fargo  Freight 


4fi7B6 


FedewJ  Regiater  /  Vol.  47.  No.  203  /  Wednesday.  October  20.  1982  '/  NotioeB 


Terminal  and  Warehouse.  Supporting 
shipper  Fargo  Freight  Terminal  and 
Warehouse,  1445  5th  Ave.  N..  Fargo.  ND 
58102. 

MC  162136  (Sub-4-lTA),  filed  October 
5. 1982.  Applicant:  GARY  ROSS.  R.R.  1, 
Egan,  IL  61026.  Representative:  Martin  ]. 
Kennedy,  120  West  Madison.  Suite  1306, 
Chicago.  IL  60602.  Fertilizer,  between 
points  in  Stephenson  County.  IL  and 
points  in  lA  and  WI.  Supporting  shipper. 
Stephenson  Service  Co..  115  South 
Walnut  Ave..  Freeport.  IL  61032. 

MC  162610  (Sub-4-4TA).  filed  October 
5, 1962.  Applicant:  )ETM 
DISTRIBUTION  SYSTEMS.  INC..  8424 
West  47th  Street.  Lyons,  IL  60534. 
Representative:  Daniel  C.  Sullivan. 
Sullivan  &  Associates,  Ltd..  180  North 
Michigtui  Avenue.  Suite  1700,  Chicago. 
IL  60601.  Contract,  irregular:  Such 
commodities  as  are  dealt  in  or  used  by 
distributors  of  botties,  caps,  and 
accessories,  between  points  in  the  U.S. 
(except  AK  and  HI],  under  continuing 
contract(s)  with  W.  Braun  Co.  of 
Chicago.  IL  Supporting  shipper:  W. 
Braun  Co..  300  North  Canal  Street, 
Chicago.  IL  60606. 

MC  164115  {Sub-4-lTA).  filed  October 
6. 1982.  Applicant:  TRAILCON,  INC., 
1527  Vandall  St.,  Mendota  Hts.,  MN 
55118.  Representative:  Robert  P.  Sack, 
P.O.  Box  21-307,  Eagan,  MN  55121. 
General  commodities  (except  Classes  A 
and  B  explosives  and  household  goods 
as  defined  by  the  Commission],  between 
St.  Paul,  MN  on  the  one  hand,  and,  on 
the  other,  Brainerd,  Cloquet, 
Hutchinson,  Little  Falls,  St.  Cloud, 
Wadena,  Willmar,  and  Winona.  MN  and 
LaCrosse  and  Superior,  WI.  having  prior 
or  subsequent  movement  by  rail.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Burlington 
Northern  Railroad  Company.  St.  Paul. 
MN. 

Agatha  L  Meisenovich, 

Secretary. 
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Motor  Carriers;  Permansnt  Authority 
Decisions;  Decision-Notice 

The  following  applications  filed  on  or 
after  February  9. 1981.  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  on  December  31. 1980,  at  45  FR 
66771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  Applicati  ins  may  be 


protested  only  on  the  grounds  that 
applicant  is  not  fit,  willing,  and  able  to 
provide  the  transportation  service  or  to 
comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Cojnmission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit,  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Titie  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  data  of  publication  (or.  if  the 
application  later  become  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems]  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  appUcatiqns  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  conmierce  over  jrregular 


routes,  unless  noted  ottierwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

For  the  following,  please  direct  status 
inquiries  to  Team  1  at  202-275-7992. 

Volume  No.  OPl-181 

Decided:  October  13, 1982. 
By  the  Commission,  Review  Board  No.  1, 
Members  Parker,  Chandler,  and  Fortier. 

MC  164091,  filed  October  4, 1982. 
Applicant:  AIR  &  SEA  PAK  COMPANY, 
6170  Middlebelt  Road,  Romulus,  MI 
48174.  Representative:  B.  W.  LaTourette, 
Jr.,  11  South  Meramec,  Suite  1400,  St. 
Louis,  MO  63105,  (314)  727-0777.  As  a 
broker  of  general  commodities  (except 
household  goods],  between  points  in  the 
United  States,  including  AK  and  HI. 

MC  164121,  filed  October  5, 1982. 
Applicant:  T.  D.  DOWNING  COMPANY. 
56  Batterymarch  St..  Boston,  MA  02110. 
Representative:  William  S.  Lippman.  Jr. 
(same  address  as  applicant).  (617)  426- 
4800.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

For  the  following,  please  direct  status 
inquires  to  Team  2  (202)  275-7030. 

Volume  No.  OP2-260 

Decided:  October  13, 1982. 
By  the  Commission,  Review  Board  No.  1, 
Members  Parker,  Chandler,  and  Fortier. 

MC  164113.  filed  October  5. 1982. 
Applicant:  PAUL  E.  FITZSIMMONS.  704 
Russet  Terrace.  Lake  St.  Louis,  MO 
63166.  Representative:  James  S.  Goode, 
2055  Castle  Drive,  Edwardsville.  IL 
62025.  (618)  656-1597.  As  a  broker  of 
general  commodities  (except  household 
goods),  between  points  in  the  U.  S. 
(except  AK  and  HI). 

MC  164123,  filed  October  6. 1982. 
Applicant:  SONNETT 
TRANSPORTATION  CONSULTANTS, 
INC..  1951  Bemice  Rd..  Lansing,  IL  60438. 
Representative:  Donedd  B.  Levine,  180 
Nortii  LaSalle  St.,  Chicago.  IL  60601. 
312-368-0100.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

Agatha  L  Mergenovich, 
Secretary. 

[FR  Ooc.  S2-28S10  FIIkI  10-19-82;  S:4S  am| 
BILUNO  CODE  70t>-01-M 

Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-NoUee 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  of  ^e  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
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Register  of  December  31, 1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  &om 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit,  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed] 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  majrfile  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 


Note. — ^All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract." 

Please  direct  status  inqiuries  to  Team 
3,  (202)  275-5223. 

Volume  No.  OP3-ei 

Decided:  October  14. 1962. 
By  the  Commission.  Review  Board  No.  2, 
Members  Carleton,  Williams,  and  Ewing. 

MC  2844  (Sub-7),  filed  September  24. 
1982.  Applicant:  ROBINSON  BUS 
SERVICE.  INC..  1528  Emerson, 
Evanston,  IL  60201.  Representative: 
Allan  C.  Zuckerman,  221  No.  LaSalle  St., 
Suite  826,  Chicago,  IL  60601.  (312)  641- 
5900.  Transporting  passengers  and  their 
baggage,  in  special  charter  operations, 
beginning  and  ending  at  points  in  Cook 
and  Lake  Counties,  IL,  and  extending  to 
points  in  the  U.S.  (except  AK  and  HI). 

MC  15735  (Sul)-55),  filed  September 
27, 1982.  Applicant:  ALLIED  VAN 
LINES,  INC..  2120  S.  25th  Ave., 
Broadview,  IL  60153.  Representative: 
Martin  T.  Boratyn,  P.O.  Box  4403, 
Chicago,  U  60680,  (312)  681-8377. 
Transporting  (1)  computerized  telephone 
communications  equipment,  (2) 
computers  and  equipment  racks,  and  (3) 
materials,  supplies,  and  parts  used  in 
repair  and  installation  of  computerized 
telephone  communications  equipment, 
between  points  in  the  U.S.,  under 
continuing  contract(8)  with  Racal-Milgo, 
Inc.,  of  Miami,  FL 

MC  18684  (Sub-2),  filed  September  28, 
1982.  Applicant:  WILSON  MOVING  & 
STORAGE  CO.,  INC.,  885  Bailey  Ave., 
Buffalo,  NY  14206.  Representafive: 
Robert  J.  Gallagher,  1000  Connecticut 
Ave.  NW.,  Suite  1200,  Washington,  DC 
20036,  (202)  785-0024.  Transporting  those 
commodities  which  because  of  their  size 
or  weight  require  the  use  of  special 
handling  or  equipment,  bbetween  points 
in  the  U.S.  (except  AK  and  HI). 

MC  67234  (Sub-58),  filed  September 
29, 1982.  Applicant:  UNITED  VAN 
LINES,  INC.,  One  United  Dr.,  Fenton, 
MO  63026.  Representative:  B.  W. 
LaTourette,  Jr.,  11  South  Meramec,  Suite 
1400,  St.  Louis,  Mo  63105,  (314)  727-0777. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
commodities  in  bulk),  between  points  in 
the  U.S.,  under  continuing  contract(8) 
with  Zurich  Insurance  Company,  of 
Schaumburg,  IL 

MC  99535  (Sub-7),  filed  October  1, 
1982.  Applicant:  STEVEN  FREIGHT 
SERVICE  CO.,  INC.,  16  Sturtevant  St., 
Somerville.  MA  02145. 1982. 
Representative:  Robert  L  Cope,  1730  M 


St.NW.,  Suite  501,  Washington,  DC 
20036.  (202)  296-2800.  Transporting 
general  commodfties  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
Cr,  DE,  MA,  MD,  ME,  NH.  NJ,  NY.  PA, 
RI,VA,VT.andDC. 

MC  127955  (Sub-15).  filed  September 
27. 1982.  Applicant:  RICCI 
TRANSPORTATION  CO..  INC.  Odessa 
Ave.,  &  Aloe  St,  Pomona,  NJ  08240. 
Representative:  Raymond  A.  Talipski, 
121  S.  Main  St.,  Taylor,  PA  18517,  (717) 
344-8030.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  Mrs.  Smith's  Food  Co.  of 
Pottstown,  PA. 

MC  128075  (Sub-46),  filed  September 
29. 1982.  Applicant:  JOHNSRUD 
TRANSPORT,  INC.,  5301  Northeast  17th 
Street  Des  Moines,  LA  50313. 
Representative:  William  L  Fairbank, 
2400  Financial  Center,  Des  Moines,  lA 
50309.  (515)  282-3525.  Transporting 
vegetable  oils,  between  points  in  the 
U.S..  under  continuing  contract(s)  with 
PVO  International.  Inc..  of  San 
Francisco.  CA. 

MC  128305  (Sub-2).  filed  September 
13. 1982.  Applicant:  STALCUP 
TRUCKING.  INC..  2273  No.  Bayshore 
Dr..  Coos  Bay.  OR  97420.  Representative: 
Gene  O.  Jenkins  (same  address  as 
applicant).  (503)  269-1133.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives  and  household  goods), 
between  points  in  CA,  ID,  OR  and  WA. 

MC  133314  (Sub-13).  filed  September 
28, 1982.  Applicant:  SILVAN  TRUCKING 
COMPANY,  INC.,  R.R.  2,  Box  137, 
Pendleton,  IN  46064.  Representative: 
Walter  F.  Jones.  Jr..  1111  E.  54th  St., 
Indianapolis,  IN  46220,  (317)  257-4066. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives,  and 
household  goods),  between  Peoria,  IL, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI), 
under  continuing  contract(s)  with 
Federal  Warehouse  Company  of  Peoria, 
IL. 

MC  133314  (Sub-14).  filed  September 
28. 1982.  Applicant:  SILVAN  TRUCKING 
COMPANY,  INC.,  R.R.  2.  Box  137, 
Pendleton,  IN  46064.  Representative: 
Walter  F.  Jones,  Jr..  1111  E.  54th  St., 
Indianapolis.  IN  46220,  (317)  257-4066. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives,  and 
household  goods  and  commodities  in 
bulk),  between  points  in  Cook  County, 
IL,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK}. 
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MC 144865  (Sub-5)<  filed  September 
29, 1982.  Applicant  JASCO  TRUCKING, 
INC.,  202  94th  Street  SW.  Albuquerque, 
NM  87105.  Representative:  David  C. 
Olson,  P.O.  Drawer  965,  Albuquerque, 
NM  87103.  (505)  243-2826.  Transporting 
coal,  between  points  in  the  U.S.  under 
continuing  contract(s)  with  Carbon  Coal 
Co.,  of  Albuquerque,  NM. 

MC  145195  (Sub-9).  filed  September 
27. 1982.  Applicant  DEEJAY 
TRANSPORTATION.  INC..  Box  738, 
Horace.  ND  58047.  Representative: 
Charles  E.  lohnson.  P.O.  Box  2056, 
Bismarck.  ND  58502,  (701)  223-5300. 
Transporting  beverages,  between  points 
in  the  U.S.  (except  AK  and  HI). 

MC  145454  (Sub-26),  filed  September 
27. 1982.  Applicant:  SOUTHERN 
REFRIGERATED  TRANSPORTATION 
COMPANY.  INC..  7336  W.  15th  Ave.. 
Gary.  IN  46406.  Representative:  Bernard 
J.  Kompare.  180  N.  Michigan  Ave..  Suite 
1700.  Chicago,  IL  60601,  (312)  263-1600. 
Transporting  food  and  related  products, 
between  ports  of  entry  in  the  U.S.,  on 
the  one  hand.  and.  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI). 

MC  146965  (Sub-6),  filed  October  5. 
1982.  Applicant  REDDING  LUMBER 
TRANSPORT.  INC..  4161  Eastside  Rd.. 
Redding.  CA  96001.  Representative:  Jim 
Pitzer.  15  S.  Grady  Way,  Suite  321, 
Renton.  WA  98055-3273.  (206)  235-1111. 
Transporting  beverages,  between  points 
in  WA.  OR,  CA.  ID.  MT.  UT.  NV.  AZ, 
CO.  WY,  and  NM. 

MC  147044  {Sub-4).  filed  October  4, 
1982.  Applicant:  SOUTHWEST  TRAILS. 
INC..  6510  Cherry  St..  Long  Beach.  CA 
90806.  Representative:  John  C.  Russell. 
1545  Wilshire  Blvd..  Suite  606.  Los 
Angeles.  CA  90017.  (213)  483-4700. 
Transporting  pe/ro/eu7n  and  petroleum 
products,  between  points  in  the  U.S., 
under  continuing  contract(s)  with 
Texaco.  U.S.A..  a  Division  of  Texaco 
Inc.,  of  Bellaire,  TX,  and  Amorient 
Petroleum  Company,  of  Laguna  Niguel. 
CA. 

MC  147135  (Sub-1),  filed  September 
23, 1982.  Applicant:  WAYNE'S 
DEUVERY  SERVICE,  INC.,  2226  Bentley 
Manor  Dr..  Fenton,  MO  63023. 
Representative:  Thomas  P.  Rose.  P.O. 
Box  205,  Je^erson  City,  MO  65102,  (314) 
636-2321.  Transporting  pallets,  frames 
and  shipping  containers,  between  St  > 
Louis,  MO,  on  the  one  hand,  and,  on  the 
other,  points  in  AR,  IL.  IN.  L\.  KS.  KY, 
MI.  NE.  OH.  OK.  TN.  TX.  and  WI. 

MC  148404  (Sub-8).  filed  September 
27. 1982.  Applicant:  UNITED  CARRIERS. 
INC.,  10584  Redwood  Ave..  Fontana.  CA 
92335.  Representative:  Robert  Fuller, 
13215  E.  Penn  St..  Suite  310.  Whittier.  CA 
90602,  (213)  945-3002  Transporting 


general  commodities  (except  classes  A 
&  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  andHI). 

MC  149244  (Sub-8).  filed  September 
28, 1982.  Applicant:  PEAKE,  INC..  2022 
Avenue  "A",  Kearney,  NE  68847. 
Representative:  Kenneth  L  Kessler.  P.O. 
Box  855.  Des  Moines,  lA  50304,  (515) 
245-2725.  Transporting  clay,  concrete, 
glass  and  stone  products,  between 
points  in  lA  and  GA,  on  the  one  hand, 
and  on  the  other  points  in  the  U.S. 
(except  AK  and  HI). 

MC  150464  (Sub-3).  filed  October  5, 
1982.  Applicant:  PATIO  FREIGHT 
LINES.  INC..  1251  E.  Mission  Blvd.. 
Pomona.  CA  91766.  Representative: 
Milton  W.  Flack,  8484  Wilshire  Blvd.. 
#840.  Beverly  Hills.  CA  90211,  (213)  655- 
3573.  Transporting  mirrors,  frames  and 
pictures,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(8]  with  Marsel  Mirror  &  Glass 
Products.  Inc.,  of  Brooklyn,  NY. 

MC  152674  (Sub-7),  filed  October  4, 
1982.  Applicant  MIDWEST  EXPRESS. 
INC.,  P.O.  Box  550,  Miami,  OK  74354. 
Representative:  Samual  Rubenstein,  P.O. 
Box  5,  Minneapolis.  MN  55440,  (612) 
542-1121.  Transporting  general 
commodities  (except  household  goods, 
classes  A  &  B  explosives,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  157924  (Sub-3),  filed  September 
27, 1982.  Applicant:  FIVE  STAR 
TRANSPORTATION.  INC..  7814  Miller 
Rd..  #3.  P.O.  Box  9670,  Houston.  TX 
77049.  Representative:  J.  G.  Dail,  Jr.,  P.O. 
Box  LL,  McLean.  VA  22101.  (703)  693- 
3050.  Transporting  Mercer  commodities, 
earthdrilling  commodities,  metal 
products,  machinery,  and  building 
materials,  between  points  in  AL.  AZ. 
AR.  CO.  FL.  GA.  KS.  LA.  MS.  MT.  NE, 
NM.  ND.  OK.  SD.  TX,  UT  and  WY. 

MC  162625,  filed  September  22. 1982. 
Applicant:  PRICE  BROS.  TRUCKING 
CO..  INC.,  P.O.  Box  68.  Main  St., 
Louisville.  AL  36048.  Representative:  V. 
Lee  Pelfrey,  104  Court  Sq..  Clayton.  AL 
36016.  (205)  775-8555.  Transporting  (1) 
lumber  and  wood  products,  between 
points  in  Barbour  County,  AL.  on  the 
one  hand,  and.  on  the  other,  points  in 
GA.  FL.  MS.  LA.  AR.  TX.  TN.  NC.  VA, 
OH,  IN,  IL  and  KY.  and  (2)  fertilizer, 
between  points  in  Barbour  County,  AL, 
on  the  one  hand.  and.  on  the  other, 
points  in  GA,  FL  and  MS. 

MC  163894,  filed  October  4. 1982. 
Applicant:  INTERSTATE  EXPRESS. 
INC..  108  Riding  Trail  Lane,  Pittsburgh, 
PA  15215.  Representative:  William  A. 
Gray,  2310  Grant  Bldg.,  Pittsburgh,  PA 
15219,  (412)  471-1800.  Transporting  steel 


drums  between  points  in  Allegheny 
County,  PA  on  Uie  one  hand,  and.  on 
the  other,  points  in  the  U,S.  in  and  east . 
of  MN,  lA,  MO,  AR,  and  LA.  Ccuidition: 
The  person  or  persons  who  appear  to  be 
engaged  in  common  control  of  another 
regulated  carrier  must  either  file  an 
application  under  49  U.&C.  11343(A)  or 
submit  an  affidavit  indicating  why  such 
approval  is  unnecessary  to  the 
Secretary's  Office.  In  order  to  expedite 
issuance  of  any  authority  please  submit 
a  copy  of  the  affidavit  or  proof  of  filing 
the  application(s)  for  common  control  to 
Team  3,  Room  2158. 

MC  163915.  filed  September  20. 1982. 
Applicant:  WESTERN  MOVING  AND 
STORAGE,  INC.,  109  W.  34th  St.,  Boise. 
ID  83704.  Representative:  Kevin  M. 
Clark,  2417  Bank  Dr.,  Ste.  8.  Boise.  ID 
83705.  (208)  344-7714.  Transporting 
household  goods,  and  office  equipment 
and  furniture,  between  points  in  AZ. 
CA.  CO.  ID,  MT.  NM.  NV.  OR,  UT,  WA, 
andWY. 

MC  163964.  filed  September  24, 1982. 

Applicant:  RICHARD  LEONARD 

STERKA,  d.b.a.  WHEELS  UNLIMITED, 
16011  Commerce  Way,  Cerritos,  CA 
90701.  Representative:  Donald  R. 
Hedrick,  P.O.  Box  4334.  Santa  Ana,  CA 
92702,  (714)  667-8107.  Transporting  (1) 
transportation  equipment,  (2) 
machinery,  and  (3)  materials, 
equipment,  and  supplies,  used  in  the 
assembly,  display  and  demonstration  of 
the  commodities  in  (1)  and  (2)  above, 
and  (4)  wearing  apparel,  between  points 
in  the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s]  with  Yamaha 
Motor  Corporation,  U.S.A.,  of  Cypress, 
CA. 

MC  164045,  filed  September  30, 1982. 
Applicant:  RALPH  DELIVERY 
SERVICES,  INC.,  2101  S.W.  83rd  Ave.. 
Miami.  FL  33155.  Representative: 
Richard  B.  Austin.  320  Rochester  Bldg.. 
8390  N.W.  53rd  St..  Miami.  FL  33166. 
(305)  592-0036.  Transporting  ^e/ien?/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
FL  in  and  south  of  Jefferson,  Madison, 
Hamilton,  Columbia.  Baker,  and  Nassau 
Counties.  FL 

MC  164055.  filed  September  30, 1982. 
Applicant:  GARY  R.  WAGAMON,  d.b.a. 
WAGAMON  AUTO  &  TRUCK 
SERVICE,  208  S.  First.  Hedrick.  L\ 
52563.  Representative:  Larry  D.  Knox. 
600  Hubbell  Bldg.,  Des  Moines,  L\  50309, 
(515)  244-2329.  Transporting  metal 
products  and  machinery,  between 
points  in  the  U.S.  (except  AK  and  HI), 
under  continuing  contract(s)  with 
Creech  Ag  Structures,  Inc.,  of  Eldon,  LA. 
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MC  164084,  filed  October  1, 1982. 
Applicant:  AMERICAN  SUNCOAST 
TRANSPORTATION  CORPORATION. 
P.O.  Box  36267—207  South  Logan  St.. 
Texas  City,  TX  77590.  Representative: 
Joe  G.  Fender,  9601  Katy  Freeway,  Suite 
320,  Houston,  TX  77024.  (713)  827-1407. 
Transporting  (1)  bananas,  between 
points  in  TX  and  MS,  on  the  one  hand, 
and.  on  the  other,  points  in  AR,  CO,  IL, 
LA,  MO.  NM,  OK  and  TN;  and  (2) 
beverages,  between  points  in  TX.  on  the 
one  hand,  and,  on  the  other,  points  in 
AR.  CO.  IL,  LA,  MO,  NM,  OK.  and  TN. 

MC  164065.  filed  October  1. 1982. 
Applicant:  GTS.  INC..  P.O.  Box  136. 
Danielsviile,  PA  18038.  Representative; 
George  A.  Olsen,  P.O.  Box  357. 
Gladstone.  NJ  07934,  (201)  234-0301. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI). 

MC  164114,  filed  October  6, 1982. 
Applicant:  NORTH  FLORIDA 
TRANSPORT  SERVICE,  Rt.  1.  Box  595, 
Summerfield,  FL  32691.  Representative: 
J.  L.  Fant.  P.O.  Box  577,  Jonesboro,  Ga 
30237,  (404)  477-1525.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives  and  household  goods), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Cargill.  Inc.. 
of  Gainesville.  GA,  Sun  Pac  Foods,  Inc., 
of  Winter  Haven,  FL,  Prairie  Farms 
Dairy,  Inc.,  of  O'Fallon,  IL,  Oi;ange-co  of 
Florida,  of  Bartow,  FL  Southern  Gold 
Citrus  Products,  Inc.,  of  Orlando,  FL, 
Allsun  Juices,  Inc.,  of  Highland  City,  FL, 
Dairy  Service  Corporation,  of 
Brooksville,  FL,  and  Citrus  World,  Inc., 
of  Lake  Wales,  FL 

For  the  following,  please  direct  status 
inquiries  to  Team  1  (202)  275-7992. 

Volume  No.  OPl-182 

Decided:  October  13. 1982. 
By  the  Commission.  Review  Board  No.  1, 
Members  Parker,  Chandler,  and  Fortier. 

MC  142310  (Sub-42),  filed  October  4, 
1982.  Applicant:  H.  O.  WOLDING.  INC., 
P.O.  Box  56,  Nelsonville,  WI  54458. 
Representative:  Wayne  W.  Wilson,  150 
E.  Oilman  St.,  Madison,  WI  53703,  (608) 
256-7444.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
IL,  IN,  lA,  MI,  MN,  MO,  NJ.  NY,  OH,  PA. 
and  WI,  on  the  one  hand,  and  ,  on  the 
other,  points  in  the  U.S.  (except  AK  and 
HI). 

MC  145110  (Sub-2),  filed  October  5, 
1982.  Applicant:  WILLAMETTE 
INDUSTRIES,  INC..  First  Interstate 
Tower,  1300  SW  Fifth  Ave.,  Portland, 
OR  97201.  Representative:  John  A. 


Anderson.  Suite  801— The  1515  Bldg., 
1515  SW  Fifth  Ave.,  Portland,  OR  97201, 
(503)  227-4586.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
grocery  stores  and  food  business 
houses,  (a)  between  points  in  OR.  WA, 
ID.  CA,  NV,  UT,  CO.  AZ,  NM,  MT  and 
WY,  (b)  between  points  in  TX,  on  the 
one  hand,  and,  on  the  other,  points  in 
LA,  and  (3)  between  points  in  FL  on  the 
one  hand.  and.  on  the  other,  points  in 
AL 

MC  149591  (Sub-10),  filed  October  4, 
1982.  Applicant:  VALLEY  EXPRESS, 
INC.,  P.O.  Box  68.  Glyndon,  MN  56547. 
Representative:  Richard  P.  Anderson, 
2525  South  University  Drive.  P.O.  Box 
2581,  Fargo,  ND  58108,  (701)  235-3300. 
Transporting  food  and  related  products, 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  151721  (Sub-6).  filed  October  5, 
1982.  Applicant:  LAUFENBERG  FEED  & 
AGRI-SERVICE,  INC.,  Route  1,  Box  90- 
A  Highland,  WI  53543.  Representative: 
Michael  J.  Wyngaard,  150  East  Oilman 
St.,  Madison.  WI  53703.  (608)  256-7444. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in 
Jasper,  Newton,  McDonald,  Lawrence, 
Barry,  Green  and  Stone  Counties,  MO, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

MC  151741  (Sub-8),  filed  October  6, 
1982.  Applicant:  D.  E.  WILLOUGHBY 
TRUCKING  2058W  Carr  Hill  Road, 
Columbus,  IN  47201.  Representative:  Sue 
C.  Willoughby  (same  address  as 
applicant).  Columbus.  IN  47201,  (812) 
372-8439.  Transporting  plastic  products, 
and  pulp,  paper  and  related  products, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Crown 
Zellerbach  Corporation,  of  South  Glens 
Falls.  NY. 

MC  153201  (Sub-3).  filed  October  4, 
1982.  Applicant:  GTL  TRANSPORT 
COMPANY,  a  Corporation,  110  Dill 
Road,  Suffolk,  VA  23434. 
Representative:  Frank  L  Willard,  First  & 
Merchants  National  Bank  Bldg..  Suite 
1001,  Norfolk,  VA  23510,  (804)  627-0070. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  Charleston,  SC, 
Wilmington  and  Morehead  City,  NC, 
Norfolk,  VA,  and  Baltimore,  MD,  on  the 
one  hand,  and,  on  the  other,  points  in 
AL,  DE,  FL  GA,  KY,  MD,  NC,  PA,  SC. 
VA,  WV  and  DC. 

MC  160741  (Sub-1),  filed  October  5, 
1982.  Applicant:  ASA  FREIGHT 
SYSTEMS,  INC.,  45  West  6th  St., 
Oshkosh,  WI  54901.  Representative: 
Michael  J.  Wyngaard,  150  East  Oilman 
St.,  Madison,  WI  53703.  (608)  256-7444. 


Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  Chicago.  IL  and  points  in 
MI  and  WI. 

MC  163490  (Sub-1),  Filed  October  5. 
1982.  Applicant:  BEST  SEAFOODS. 
INC..  d.b.a..  THE  EDWARD  HNEMAN 
CO..  13215  Cambridge  St.,  Santa  Fe 
Springs,  CA  90670.  Representative: 
Kenneth  A.  Freedman,  1605  W.  Olympic 
Blvd.,  9th  Floor,  Los  Angeles,  CA  90015, 
(213)  385-7858.  Transporting /oot/ o/jrf 
related  products,  between  Los  Angeles, 
CA,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

MC  16407a  filed  October  1, 1982. 
Applicant:  ARNOLD  TRUCKING,  40 
West  Main  St.,  Apple  Creek,  OH  44606. 
Representative:  Donald  Arnold  II,  (same 
address  as  applicant)  (216)  698-3314. 
Transporting  bars,  billets,  ingots,  and 
wire  products,  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Joslyn  Stainless  Steels,  Div.  of  Slater 
Steel,  Inc.,  of  Fort  Wayne,  IN. 

MC  164101,  filed  October  7, 1982. 
Applicant:  OPEN  ROAD  EXPRESS, 
INC.,  40  Lafayette  St,  Newark,  NJ  07102. 
Representative:  George  A.  Olsen,  P.O. 
Box  357,  Gladstone,  NJ  07934.  (201)  234- 
0301.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk,),  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  164110.  filed  October  5, 1982. 
Applicant:  KRENN  TRUCK  LINES,  INC. 
R.D.  4,  Burtner  Rd.,  Butler,  PA  16001. 
Representative:  Arthur  K.  Diskin,  402 
Law  &  Finance  Bldg..  Pittsburgh.  PA 
15219,  (412)  281-9494.  Transporting 
General  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  those 
points  in  the  U.S.  in  and  East  of  MN,  lA. 
MO,  OK  and  TX. 

MC  164151.  filed  October  7, 1982. 
Applicant:  STARFLEET  TRANSPORT 
CORPORATION,  1251  Avenue  of  the 
Americas.  New  York,  NY  10020. 
Representative:  Harry  J.  Jordan.  Suite 
502,  Solar  Bldg.,  1000 16th  St.,  N.W., 
Washington,  DC  20036,  (202)  783-8131. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI). 

MC  146820  (Sub-22),  filed  October  4, 
1982.  Applicant:  B  &  C  TRUCKING,  INC., 
P.O.  Box  581.  Worthington.  OH  43085. 
Representative:  A.  Charles  Tell,  100  E. 
Broad  St.,  Columbus,  OH  43215,  (614) 
228-1541.  Transporting  fe/7era/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
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commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI].  Condition: 
Issuance  of  a  certificate  in  this 
proceeding  is  subject  to  prior  or  the 
coincidental  cancellation,  at  applicant's 
written  request,  of  its  Permits  held  in 
MC-146820  Sub  Numbers  2,  3,  6,  a  9, 10. 
11. 12. 13X,  14, 15, 16. 17, 18. 19,  and  20. 

Note. — ^The  purpose  of  this  application  is  to 
convert  applicant's  existing  contract  carrier 
authority  to  common  carrier  authority. 

MC 139410  (Sub-7),  filed  October  1, 
1982.  Applicant:  MIKE  PHILUPS 
ENTERPRISES,  INC.,  301  South  Third 
St.  Phoenix.  AZ  85004.  Representative: 
Andrew  V.  Baylor,  337  East  Elm  St., 
Phoenix,  AZ  85012.  (602)  274-5148. 
Transporting  food  and  related  products, 
and  such  commodities  as  are  dealt  in  by 
retail  stores,  between  points  in  AZ,  CA, 
CO,  ID,  MT,  NE.  NM.  OR,  TX.  UT.  WA 
andWY. 

For  the  following,  please  direct  status 
inquires  to  Team  4  at  202-275-7669. 

Volume,  No.  OP4-004 

Decided:  October  15, 1982. 

By  the  Commission,  Review  Board  No.  2, 
Members  Carleton,  Williams,  and  Ewing. 

MC  3647  (Sub-469),  filed  September 
30, 1982.  Applicant  NJ  TRANSIT  BUS 
OPERA'nONS  INC.,  180  Boyden  Ave.. 
Maplewood,  NJ  07040.  Representative: 
Irwin  I.  Kimmelman,  McCarter  Hwy  & 
Market  St,  P.O.  Box  10009,  Newark,  NJ 
17101.  (201)  648-6908.  Transporting 
passengers  and  their  baggage,  and 
express,  in  the  same  vehicle  with 
passengers,  (1)  Between  points  in  East 
Bumswick  and  South  River,  NJ:  (a)  From 
junction  N]  Hwy  18  and  Old  Bridge 
Turnpike,  East  Bumswick,  (Middlesex 
County  Hwy  527),  over  Old  Bridge 
Turnpike  to  jimction  Prospect  St.,  then 
over  Prospect  St.  to  junction  Reid  St., 
then  over  Reid  St.  to  junction  Main  St., 
South  River,  then  over  Main  St  to 
junction  Milltown  Rd.,  then  over 
Milltown  Rd.  to  junction  NJ  Hwy  18, 
East  Brunswick,  (b)  From  junction  N) 
Hwy  18  and  Cranbury  Rd.,  over 
Cranbury  Rd.  to  junction  Main  St.  South 
River,  then  over  Main  St  to  junction 
Thomas  St.,  then  over  Thomas  St.  to 
junction  Reid  and  Prospect  Sts.,  then 
over  Prospect  St.  to  junction  Old  Bridge 
Turnpike,  (Middlesex  County  Hwy  527), 
then  over  Old  Bridge  Turpike  to  junction 
Old  Bridge  Turnpike  and  NJ  Hwy  18, 
East  Bumswick,  (2)  Between  Westfield 
and  Mountainside,  N):  (a)  From  junction 
E.  Broad  St.  ai)d  Central  Ave.,  over 
Central  Ave.  to  junction  Lenox  Ave., 
then  over  Lenox  Ave.  to  junction  North 
Ave.,  then  over  North  Ave.  to  junction 
Elm  St.,  Then  over  Elm  St.  to  junction 
Orchard  St,  then  over  Orchard  St.  to 
junction  Mountain  Ave.,  then  over 


Mountain  Ave.  to  junction  New 
Providence  Rd..  fWestfield- 
Mountainside  Municipal  boundary  line), 
then  over  New  Providence  Rd.  to 
junction  U.S.  Hwy  22,  Mountainside.  NJ 
(b)  From  Junction  U.S.  Hwy  22  and  New 
Providence  Rd..  then  over  New 
Providence  Rd.  to  junction  Mountain 
Ave.,  (Mountainside-Westfield 
Municipal  boundary  line),  then  over 
Mountain  Ave.  to  E.  Broad  St..  then  over 
E.  Broad  St.  to  junction  E.  Broad  St.  and 
Central  Ave..  Westfield.  NJ.  and  (3) 
Between  points  in  Elizabeth.  NJ:  From 
junction  Spring  St.  (U.S.  Hvfy  1)  and 
North  Ave.,  then  over  North  Ave.  and 
Access  Rds.  to  junction  NJ  Turnpike 
Interchange  13A  and  return  over  the 
same  routes,  serving  all  intermediate 
points  in  (1),  (2)  and  (3)  above. 

Note. — Applicant  states  it  intends  to  join 
the  above  described  authority  with  its 
present  service  to  and  from  New  York,  NY. 

MC  29537  (Sub-14),  filed  October  1, 
1982.  Applicant:  R.  H.  CRAWFORD. 
INC.,  425  Poplar  St,  Hanover,  PA  17331. 
Representative:  J.  Bruce  Walter,  P.O. 
Box  1146.  Harrisburg,  PA  17108,  (717) 
233-5731.  Transporting  5e/7e«7y 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  those 
points  in  the  U.S.  hi  and  east  of  ND,  SD, 
NE,  KS,  OK.  and  TX. 

MC  42487  (Sub-1064),  filed  October  4, 
1982.  Applicant:  CONSOLIDATED 
FREIGHTWAYS,  CORPORA^HON  OF 
DELAWARE.  175  Linfield  Dr.,  Menlo 
Park,  CA  94025.  Representative:  V.  R. 
Oldenburg,  P.O.  Box  3062.  Portland,  OR 
97208,  (503)  226-4692.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  Sears,  Roebuck  and  Company,  of 
Chicago,  IL.  and  its  wholly  owned 
subsidiaries.  Allstate  Insurance 
Company.  Terminal  Freight  Handling 
Company,  Coldwell  Banker,  Dean 
Witter  Reynolds,  and  Sears  Trading 
Corp.,  all  of  Chicago,  IL 

MC  74176  (Sub-6),  filed  October  4, 
1982.  Applicant  WILES  TRANSPORT. 
INC..  16901  Van  Dam  Rd.,  So.  Holland, 
IL  60473.  Representative:  Philip  A.  Lee, 
120  W.  Madison  St,  Chicago,  IL  60602, 
(312)  236-8225.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  105636  (Sub-46).  filed  October  1, 
1982.  Applicant  ARMELLINI  EXPRESS 
UNES,  INC.,  P.O.  Box  2394,  Stuart,  FL 
33494.  Representative:  Wilmer  B.  Hill, 
Suite  366, 1030  Fifteenth  St.  NW., 
Washington,  D.C.  20005,  (202)  296-5188. 


Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  Broward,  Dade, 
Martin,  and  Palm  Beach  Counties,  FL,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI). 

MC  108297  (Sub-31),  filed  October  1, 
1982.  Applicant:  FOX  TRANSPORT 
SYSTEM,  No.  8  E  Oregon  Ave., 
Philadelphia,  PA  19148.  Representative: 
James  J.  Fox  (same  address  as 
applicant),  (215)  339-7700.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
CT.  NJ.  NY.  NH.  DE,  PA,  MA,  MD.  RI, 
VA.  VT.  ME.  and  DC. 

MC  117676  (Sub-27),  filed  September 
9, 1982.  Applicant:  HERMS  TRUCKING, 
INC.,  620  Pear  St.,  Trenton,  NJ  08648. 
Representative:  C.  Kisch,  P.O.  Box  5283. 
Trenton,  NJ  08638,  (609)  394-3800. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI). 

MC  124896  (Sub-109),  filed  October  1, 
1982.  Applicant:  WHJJAMSON  TRUCK 
LINES,  INC.,  Comer  Thome  and  Ralston 
Sts..  P.O.  Box  3485,  Wilson.  NC  27893. 
Representative:  Norman  J.  Philion,  III, 
1920  N  St.  NW.,  Suite  700.  Washington, 
DC  20036,  (202)  331-8800.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  134806  {Sub-82),  filed  October  4, 
1982.  Applicant:  B-D-R  TRANSPORT, 
INC..  Brattleboro,  VT  05301. 
Representative:  Edward  T.  Love,  4401 
East  West  Hwy.  Suite  404,  Bethesda, 
MD  20814,  (303)  986-9030.  Transporting 
(1)  wire  and  cable,  under  continuing 
contract(s)  with  Phalo  Wire  &  Cable 
Corp.,  of  Shrewsbury,  MA;  (2)  steel  bolts 
and  screws,  under  continuing  contract(s) 
with  Precison  Socket  Screws,  Inc.,  of 
Billerica,  MA;  (3)  cast  iron  stoves  and 
accessories,  under  continuing 
contract(s)  with  Cawley  Stove 
Company,  Inc..  of  Boyertown,  PA;  and 
(4)  wood  stove  accessories,  between 
points  in  the  U.S.  (except  AK  and  HI), 
under  continuing  contract(s)  with 
Sandhill  Wholesale,  Inc.,  of  Peterboro, 
NH. 

MC  136357  (Sub-8).  filed  October  1. 
1982.  Applicant:  BEST 
TRANSPORTATION  CORP..  S. 
Washington  Ave.  &  River  St,  Scranton, 
PA  18517.  Representative:  Raymond  A. 
Talipski,  121  S.  Main  St,  Taylor.  PA 
18517.  (717)  344-8030.  Transporting  food 
and  related  products,  between  points  in 
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Lancaster  County.  PA.  on  the  one  hand, 
and,  on  the  other,  points  in  the  U-S*. 
[except  AK  and  HI).  Condition:  The 
preson  or  persons  who  appear  to  be 
engaged  in  common  control  of  applicant 
and  another  regulated  carrier  must 
either  file  an  application  under  49  U.S.C. 
§  11343(A)  or  submit  an  affidavit 
indicating  why  such  approval  is 
unnecessary  to  the  Secretary's  office.  In 
order  to  expedite  issuance  of  any 
authority  please  submit  a  copy  of  the 
affidavit  or  proof  of  filing  the 
application(s)  for  common  control  to 
Team  4,  Room  2410. 

MC  144647  (Sub-2),  filed  September 
29. 1982.  Applicant:  MORTORANO 
TRANSPORT  SYSTEMS.  INC..  80 
Kellogg  St..  Jersey  City.  NJ  07305. 
Representative:  Maxell  A.  Howell.  1100 
Investment  Bldg.,  1511  K  St.  NW.. 
Washington.  DC  20005.  (202)  783-7900. 
Transporting  gemeral  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  those  points  in  the  U.S. 
in  and  east  of  WI.  IL.  MO.  AR.  and  LA. 

MC  144927  (Sub-47),  filed  September 
28, 1982.  Applicant:  REMINGTON 
FREIGHT  UNES.  INC..  Box  315.  US  24 
West.  Remington,  IN  47977. 
Representative:  Steve  Martin  (Same 
address  as  applicant),  (219)  261-3461. 
Transporting  food  and  related  products, 
between  points  in  Hillsdale  County,  Ml, 
on  the  one  hand,  and.  on  the  other, 
points  in  the  U.S.  in  and  east  of  ND,  SD, 
NE.  CO.  TX.  and  OK. 

MC  144927  {Sub-47).  filed  September 
28, 1982.  Applicant:  REMINGTON 
FREIGHT  LINES.  INC..  Box  315,  US  24 
West,  Remington.  IN  47977. 
Representative:  Steve  Martin  (Same 
address  as  applicant).  (219)  261-3461. 
Transporting  drugs,  between  Dallas.  TX. 
Atlanta,  GA.  Los  Angeles,  CA,  Chicago, 
IL,  and  points  in  Passaic  County,  N]. 

MC  145956  (Sub-13),  filed  September 
3, 1982,  previously  noticed  in  the  Federal 
Register  issue  of  September  21, 1982, 
and  republished  herin.  Applicant: 
TRANSMEDIC  CARRIERS,  INC.,  1340 
Indian  Rocks  Rd.,  Belleair,  FL  33516. 
Representative:  Robert  H.  Kinker,  314 
West  Main  St.,  P.O.  Box  464,  Frankfort. 
KY  40602,  (502)  223-8244.  Transporting 
such  commodities  as  are  dealt  in  or 
used  by  grocery,  drug  and  food  business 
houses,  between  points  in  the  U.S. 
(except  AK  and  HI). 

Note. — ^The  purpose  of  this  republication  is 
to  accurately  identify  applicant's 
representative. 

MC  146057.  filed  October  4, 1982. 
Applicant:  LAMAR  B.  PRICE,  Rt.  6,  Box 
194,  Macon,  GA  31201.  Representative: 
Guy  H.  Postell.  Suite  675.  3384  Peachtree 
Rd.  NE..  Atlanta.  GA  30326,  (404)  237- 


6472.  Transporting  lumber,  logs, 
sawdust,  pulpwood,  wooden  pallets, 
bark  and  wood  chips,  between  points  in 
Monroe  County.  GA.  on  the  one  hand, 
and,  on  the  other,  points  in  AL.  FL,  NC, 
SC.  and  TN,  under  continuing 
contract(s)  with  Thompson  Hardwoods. 
Inc..  of  Hazelhurst.  Ga. 

MC  147096  (Sub-11),  filed  September 
28, 1982.  Applicant:  MADISON 
BROTHERS  DEUVERY  SERVICE,  INC.. 
455  Terminal  Rd..  Toledo.  OH  43216. 
Representative:  Floyd  Madison.  2301 
JoLyn  Lane,  Arlington.  TX  76014.  (817) 
277-5892.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  151666  (Sub-5).  filed  October  4. 
1982.  Applicant  BARR  FREIGHT 
SYSTEM.  INC..  5504  W.  47th  St..  Forest 
View.  IL  60638.  Representative:  A.  W. 
Andrews.  Jr..  (same  address  as 
applicant).  (312)  563-1900.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives  and  household  goods), 
between  points  in  the  U.S. 

MC  152277(Sub-2),  Filed  October  1, 
1982.  Applicant:  LONG  MILE  RUBBER 
COMPANY.  155  South  Court.  Exchange 
Pk..  Dallas  TX  75245.  Representative:  D. 
Paul  Stafford.  Frito  Lay  Tower.  Suite 
1125,  P.O.  Box  45538.  Dallas.  TX  75245. 
(214)  358-3341.  Transporting  ^e/jera/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
TX,  OK.  AR.  GA.  AL.  OR.  WA.  LA.  MS, 
CO,  TN,  SC,  and  NC.  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI). 

MC  158066  (Sub-3),  filed  September 
27, 1982.  Applicant:  5  "J"  EXPRESS, 
INC.,  (9144  E.  400  North,  Van  Buren.  IN 
46991.  Representative:  Gerald  J. 
Baumann  (same  address  as  applicant), 
(317)  934-2368.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  159496  (Sub-1).  filed  September 
30, 1982.  Applicant:  LLOYD  S.  BANDLE, 
d.b.a.  L  &  S  TRUCKING,  5742  Crater 
Lake  Ave..  Central  Point.  OR  97502. 
Representative:  Lloyd  S.  Bandle  (same 
address  as  applicant).  (503)  826-5508. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  AZ.  CA.  CO, 
ID.  MT.  NV.  OR.  UT.  WA.  and  WY. 

MC  161266  (Sub-1),  filed  October  4, 
1982.  Applicant:  IRISH  &  LACOUNT 
TRUCKING.  INC..  Route  2.  Box  19A, 
Krakow.  WI  54137.  Representative: 


James  A.  Spiegel,  Olde  Towne  Office 
Park.  6333  Odana  Rd..  Madison.  WI 
53719.  (608)  273-1003.  Transporting /oot/ 
and  related  products,  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Green  Bay 
Dressed  Beef,  of  Green  Bay.  WL 

MC  161656,  filed  July  28. 1982.  noticed 
in  the  Federal  Register  issue  of  August 
12, 1982,  and  republished  this  issue. 
AppHcant:  WILUAM  R.  WOFFORD. 
d.b.a.  WOFFORD  TRUCKING 
COMPANY.  P.O.  Box  1078.  Walden.  CO 
80480.  Representative:  Nancy  P.  Bigbee. 
745  E.  18th  Ave..  #101.  Denver.  CO 
80203.  (303)  839-0057.  Transporting 
crude  oil,  between  points  in  CO  and 
WY. 

Note. — The  purpose  of  this  republication  is 
to  correct  the  territorial  description. 

MC  163437.  filed  September  27. 1982. 
Applicant:  JAMES  A.  HARNEY,  d.b.a. 
HARNEY  TRANSPORT.  R.R.  #1. 
Pamell.  lA  52325.  Representative: 
Richard  D.  Howe.  600  Hubbell  Bldg..  Des 
Moines.  LA  50309.  (515)  244-2329. 
Transporting  metal  products  between 
points  in  Clinton  County.  lA.  on  the  one 
hand,  and.  on  the  other,  points  in  CO.  IL, 
IN,  KS,  LA,  MN,  MO,  ND.  NE.  OK.  SD. 
and  TX. 

MC  164047,  filed  October  1. 1982. 
Applicant:  EUGENE  HOLSTIN.  17540 
Mack  Ave.,  Apt.  #8.  Grosse  Pointe,  MI 
48230.  Representative:  Robert  E. 
McFarland,  2855  Coolidge.  Ste.  201A. 
Troy,  MI  48084.  (313)  649-6650. 
Transporting  metal  products,  between 
points  in  the  U.S.  (except  AK  and  HI), 
under  continuing  contract(s)  with  Rolled 
Alloys.  Inc.,  of  Temperance.  MI. 

MC  164067,  filed  October  1, 1982. 
Applicant:  JAYS  CARTAGE,  INC..  P.O. 
Box  213,  Algonquin,  IL  60102. 
Representative:  Carl  L  Steiner,  29  S 
LaSalle  St.,  Chicago.  IL  60603.  (312)  236- 
9375.  Transporting  rubber  and  plastic 
products,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  Schiffmayer  Plastics 
Corporation  and  Duracone,  Inc.  of 
Algonquin,  IL. 

MC  164087.  filed  October  4, 1982. 
Applicant:  N.  D.  LEASING  CO..  885 
Church  Rd..  Elgin.  IL  60120. 
Representative:  Donald  B.  Levine.  180  N 
LaSalle  St.,  Chicago.  IL  60601.  (312)  368- 
0100.  Transporting  metal  products, 
rubber  and  plasticproducts.  machinery, 
and  lumber  and  wood  products, 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  Liberty  Wire  of  Downers  Grove,  IL, 
Electrisola,  Inc.  of  Boscawen,  NH.  Regal 
Industries.  Inc.  of  Gardena.  CA.  Wilton 
Corporation  of  Des  Plaines.  IL,  Torpedo 
Wire  and  Strip.  Inc.  of  Pittsfield.  PA. 
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Mos8bei:g-Habbard  of  Cumberiand,  Rl 

and  Garrett  IN.  GMP,  Inc.  of  Hgm,  IL. 

and  Beta  Wire  Industry  Supply  of  Elgin, 

IL 

Agatha  L.  Mergmovicfa, 

Secretary. 

|FK  Doc  8Z-Z8811  Filed  10-t9-8£  8:45  am) 
MLUNQ  coot  TOM-n-M 


[nnanct  Dociiat  Ho.  30029) 

TiM  AtcMaon,  Topeka  and  Santa  Fa 
Ralwray  Ca— Abandonments  in  Otero, 
Bent,  and  Prowers  Counties,  CO; 
Exemption 

AOENCy:  Interstate  Commerce 
Commission. 

action:  Notice  of  Exemption. 

summary:  Pursuant  to  49  U.S.C.  10505, 
the  Interstate  Commerce  Commission 
exempts  from  the  requirements  of  prior 
approval  under  49  U.S.C.  10903-10906 
the  abandonment  by  The  Atchinson, 
Topeka  and  Santa  Fe  Railway  Company 
of  three  lines  of  railroad  in  Otero,  Bent, 
and  Prowers  Counties,  CO.  a  total 
distance  of  21.35  miles,  subject  to  the 
standard  labor  protective  conditions. 

DATES:  This  exemptin  will  be  effective 
on  November  19. 1982.  Petitions  to  stay 
the  effectiveness  of  this  decision  must 
be  fUed  by  November  1, 1982  and 
petitions  for  reconsideration  must  be 
filed  by  November  9, 1982. 

ADORESSCS:  Send  pleadings  to: 
(1]  Section  of  Finance,  Room  5349, 

Interstate  Commerce  Commission, 

Washington.  D.C  20423 
(2)  Petitioner's  representative,  Michael 

W.  Blaszak.  80  East  Jackson  Blvd., 

Chicago,  IL  60604 

Pleadings  should  be  referred  to 
Finance  Docket  No.  30029. 

FOR  FURTHER  INKMIMATION  CONTACT: 

Louis  E.  Gitomer.  (202]  275-7245. 

SUPPLEMENTARY  MFORMATKMC 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision  contact:  TS 
Infosystems,  Inc.,  Room  2227, 12th  & 
Constitution  Ave.,  NW,.  Washington, 
D.C.  20423,  (202)  280-4357— D.C 
metropolitan  area,  (800]  424-^5403— Toll 
free  for  outside  the  D.C.  area. 

Decided  October  13. 1962. 

By  the  CommUsion,  Chairman  Taylor,  Vice 
Chairman  Gilliam.  Commissioners  S^errett 
Andre,  Simmons,  and  Gradison. 
Asalha  L.  Meijmovidi. 
Secntaiyl 

|FR  Odc  (a-aa«  PIM  10-1».«2:  M5  am) 


(Finance  Docket  Na  300111 

Chesapeake  and  Ot)k>  RaHway  Co.  and 
Baltimore  and  Otik>  Railroad  Co. 
Acquisition  of  Control  of  the  Avenue 
Railroad  Co.;  Exemption 

AOENCv:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  Exemption. 

SUMMARY:  Pursuant  to  49  U.S.C  10505, 
the  Interstate  Commerce  Commission 
exempts  from  the  requirements  of  prior 
approval  under  49  U.S.C.  11343-11345, 
the  acquisition  of  control  by  the 
Baltimore  and  Ohio  Railway  Company 
and  the  Chesapeake  and  Ohio  Railway 
Company  of  control  of  The  Home 
Avenue  Railroad  Company  through  the 
acquisition  of  stock. 
DATES:  Exemption  effective  on 
November  19, 1982.  Petitions  for 
reconsideration  must  be  filed  by 
Novembers,  1982.  Petitions  for  stay 
must  be  filed  by  November  1. 1982. 
ADDRESSES:  Send  pleadings  to: 

(1)  Section  of  Finance,  Room  5349, 
Interstate  Commerce  Commission, 
Washington.  DC  20423. 

(2]  Petitioner's  representative:  Robert 
F.  Hochwarth,  Chesapeake  and  Ohio 
Railway  Company,  P.O.  Box  6419, 
Cleveland,  OH  44101. 

Pleadings  should  refer  to  Finance 
Docket  No.  30011. 

FOR  FURTHER  INFORMATION  CONTACT: 
Louis  E.  Gitomer,  (202]  275-7245. 

SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision  contact:  TS 
Infosystems,  Inc.,  Room  227, 12th  & 
Constitution  Ave.,  NW.,  Washington. 
DC  20423,  (202]  289-4357— DC 
metropolitan  area,  (800)  424-5403— Toll 
free  for  outside  the  DC  area. 

Decided:  October  13, 1982. 
By  the  Commissioner,  Chairman  Taylor. 
Vice  Chairman  Gilliam.  Commissioners 


Sterrett  Andre.  Simmons,  and  Gradison. 
Agatha  L.  Mergenovidi. 

Secretary. 

|FR  Doc.  82-28806  Filed  lO-W-SZ:  8M  »m| 
anjJNQ  CODE  7035-01-M 

(Ex  Parte  No.  387] 

Exemptions  for  Contract  Tariffs 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Notices  of  Provisional 

Exemptions. 

summary:  Provisional  exemptions  are 
granted  under  49  U.S.C.  10505  from  the 
notice  requirements  of  49  U5.C 
10713(e),  and  the  below-listed  contract 
tariffs  may  become  effective  on  one 
day's  notice.  These  exemptions  may  be 
revoked  if  protests  are  filed. 
DATES:  Protests  are  due  within  15  days 
of  publication  in  the  Federal  Register. 
ADDRESS:  An  original  and  6  copies 
should  be  mailed  to:  Office  of  the 
Secretary,  Interstate  Commerce 
Commission,  Washington.  DC  20423. 
FOR  FURTHER  INFORMATION  CONTACT: 
Douglas  Galloway,  (202)  275-7378 

or 
Tom  Smerdon,  (202)  275-7277. 
SUPPLEMENTARY  INFORMATION:  The  30- 
day  notice  requirement  is  not  necessary 
in  these  instances  to  carry  out  the 
transportation  policy  of  49  U.S.C.  10101a 
or  to  protect  shippers  from  abuse  of 
market  power;  moreover,  the  transaction 
is  of  limited  scope.  Therefore,  we  find 
that  the  exemption  requests  meet  the 
requirements  of  49  U.S.C.  10505(a)  and 
are  granted  subject  to  the  following 
conditions: 

These  grants  neither  shall  be  construed  to 
mean  that  the  Commission  has  approved  the 
contracts  for  purposes  of  49  U.S.C.  10713(e) 
not  that  the  Commission  is  deprived  of 
jurisdiction  to  institute  a  proceeding  on  its 
own  initiative  or  on  complaint,  to  review 
these  contracts  and  to  determine  their 
lawfulness. 


Si*. 
No. 

Nam*  o(  nlroadl  contract  No.,  and  specifics 

Bd.' 

DwidadMa 

317 
323 

ConKMitrnt  o«i*  C<Fp    KX'-<':o-''-<>707  (S^m>  tanf  v) 

2 

3 

Oct  14.  1982. 
Do 

■Reviaw  Board  Numbar  2,  Mambara  CwtHon,  KWWaina,  and  Ewing.  Revtew  Boant  Numbar  3,  Mambara  Krock,  Joyce,  i 
DcmtIL 


This  action  will  not  significantly  affect  the 
quality  of  the  human  environment  or 
conservation  of  energy  resources. 


(49  U.S.C.  10505) 
Agatha  L.  Mergenovich. 

Secretary, 

|FR  Doc.  8Z-2a807  Filed  10-t»-l2:  »M  ■■) 
piUJNa  COOE  7036-01-«l 
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[Docket  No.  AB-2  (Sub-No.  39)] 

Louisville  and  Nashville  Railroad 
Company;  Abandonment  in  Grundy 
County,  TN;  Notice  of  Findings 

The  Commission  has  issued  a 
certificate  authorizing  Louisville  and 
Nashville  Railroad  Company  to 
abandon  its  6.95  mile  rail  line  between 
Tracy  City  (but  not  including  Tracy  City) 
(milepost  20.25  and  Coalmont  (milepost 
27.20)  in  Grundy  County.  TN.  The 
abandonment  certificate  will  become 
effective  30  days  after  this  publication 
unless  the  Commission  also  finds  that: 
[1)  a  financially  responsible  person  has 
offered  financial  assistance  (through 
subsidy  or  purchase)  to  enable  the  rail 
service  to  be  continued;  and  (2)  it  is 
likely  that  the  assistance  would  fully 
compensate  the  railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  served 
concurently  on  the  applicant,  with 
copies  to  Mr.  Louis  E.  Gitomer,  Room 
5417,  Interstate  Commerce  Commission, 
Washington,  DC  20423,  no  later  than  10 
days  from  publication  of  this  Notice. 
Any  offer  preyiously  made  must  be 
resubmitted  within  this  10-day  period. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C.  10905 
and  49  CFR  1121.38. 
Agatha  L  Mergenovich, 
Secretary. 

|FR  Doc  82-28808  Filed  10-19-82:  8:45  am) 
MUINQ  CODE  703S-01-M 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigations  Nos.  731-TA-53.  58.  59. 60. 
61. 62. 63, 67, 69,  70,  74,  82, 83,  85,  ind  86 
(Rnal)l 

Certain  Cart>on  Steel  Products  From 
Belgium,  France,  Italy,  Romania,  the 
United  Kingdom,  and  the  Federal 
Republic  of  Germany 

agency:  United  States  International 

Trade  Commission. 

action:  Rescheduling  of  the  hearii^  to 

be  held  in  connection  with  the  subject 

investigations. 

EFFECTIVE  DATE:  October  7, 1982. 
SUMMARY:  As  a  result  of  the  extension 
by  the  United  States  Department  of 
Commerce  of  its  investigations  involving 
certain  carbon  steel  products  from 
Belgium,  France,  Italy,  Romania,  the 
United  Kingdom,  and  the  Federal 
Republic  of  Germany  (47  FR  42603, 
September  28, 1982),  the  United  States 
International  Trade  Commission  hereby 
gives  notice  that  its  hearing  scheduled 
for  November  9, 1982.  in  connection  with 


the  subject  investigations  (47  FR  38646. 
September  1, 1982)  is  rescheduled  for 
January  10, 1983.  Other  dates  specified 
in  47  FR  38646,  such  as  those  for  the 
prehearing  conference  and  for  the 
submission  of  briefs,  are  also 
rescheduled  as  indicated  below. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Robert  Eninger  (202-523-0312)  or 
Mr.  Daniel  Leahy  (202-523-1369),  Office 
of  Investigations,  U.S.  International 
Trade  Commission. 
SUPPLEMENTARY  INFORMATION: 

Background. — On  February  25, 1982, 
the  Commission  determined,  on  the 
basis  of  the  information  developed 
during  the  course  of  its  preliminary 
investigations,  that  there  was  a 
reasonable  indication  that  an  industry  in 
the  United  States  was  materially  injured 
or  threatened  with  material  injury  by 
reason  of  allegedly  dumped  imports  of 
the  subject  carbon  steel  products  from 
Belgium,  France,  Italy,  Romania,  the 
United  Kingdom,  and  West  Germany. 
The  preliminary  investigations  were 
instituted  in  response  to  petitions  filed 
on  January  11, 1982,  by  seven  U.S.  steel 
producers.  The  Department  of 
Commerce  will  make  its  final  dumping 
determinations  in  these  cases  on  or 
before  December  29, 1982.  The 
Commission  must  make  its  final  injury 
determinations  in  the  investigations 
within  45  days  of  the  date  of 
Commerce's  final  subsidy 
determinations  or  by  February  11, 1983 
(19  CFR  207.25).  A  public  version  of  the 
staff  report  containing  preliminary 
findings  of  fact  will  be  placed  in  the 
public  record  on  December  23, 1982, 
pursuant  to  §  207.21  of  the  Commission's 
Rules  of  Practice  and  Procedure  (19  CFR 
207.21). 

Hearing. — The  Commission  will  hold 
its  hearing  in  connection  with  these 
investigations  beginning  at  10:00  a.m.. 
e.s.t.,  on  January  10. 1983,  at  the  U.S. 
International  Trade  Commission 
Building,  701  E  Street  NW..  Washington, 
D.C.  20436.  Requests  to  appear  at  the 
hearing  should  be  filed  in  writing  with 
the  Secretary  to  the  Commission  not 
later  than  the  close  of  business  (5:15 
p.m.)  on  December  20, 1982.  All  persons 
desiring  to  appear  at  the  hearing  and 
make  oral  presentations  may  file 
prehearing  briefs  and  should  attend  a 
prehearing  conference  to  be  held  at 
10:00  a.m..  e.s.t.,  on  December  23, 1982. 
in  Room  117  of  the  U.S.  International 
Trade  Commission  Building.  Prehearing 
briefs  must  be  filed  on  or  before  January 
5,1983. 

Testimony  at  the  public  hearing  is 
governed  by  9  207.23  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  207.23).  This  rule 


requires  that  testimony  be  hmited  to  a 
nonconfidential  summary  and  analysis 
of  material  contained  in  prehearing 
briefs  and  to  new  information.  All  legal 
arguments,  economic  analyses,  and 
factual  materials  relevant  to  the  pubhc 
hearing  should  be  included  in  prehearing 
briefs  in  accordance  with  §  207.22  (19 
CFR  207.22).  Posthearing  briefs  must 
conform  with  the  provisions  of  \  207.24 
(19  CFR  207.24)  and  must  be  submitted 
not  later  than  the  close  of  business  on 
January  17, 1983. 

Written  submissions. — Any  person 
may  submit  to  the  Commission  a  written 
statement  of  information  pertinent  to  the 
subject  of  these  investigations.  A  signed 
original  and  fourteen  (14)  true  copies  of 
each  submission  must  be  filed  with  the 
Secretary  to  the  Commission  on  or 
before  January  17, 1983.  All  written 
submissions  except  for  confidential 
business  data  will  be  available  for 
public  inspection. 

Any  business  information  for  which 
confidential  treatment  is  desired  shall 
be  submitted  separately.  The  envelope 
and  all  pages  of  such  submissions  must 
be  clearly  labeled  "Confidential 
Business  Information."  Confidential 
submissions  and  requests  for 
confidential  treatment  must  conform 
with  the  requirements  of  S  201.6  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  201.6). 

Any  party  submitting  a  document  in 
connection  with  these  investigations 
shall,  in  addition  to  complying  with 
§  201.8  of  the  Commission's  rules  (19 
CFl^  201.8).  serve  a  copy  of  each  such 
document  on  all  other  parties  to  the 
investigations.  Such  service  shall 
conform  with  the  requirements  set  forth 
in  S  201.16(b)  of  the  rules  (19  CFR 
201.16(b)). 

In  addition  to  the  foregoing,  each 
document  filed  with  the  Commission  in 
the  course  of  these  investigations  must 
include  a  certificate  of  servce  setting 
forth  the  manner  and  date  of  such 
service.  This  certificate  will  be  deemed 
proof  of  service  of  the  document. 
Documents  not  accompanied  by  a 
certificate  of  service  will  not  be 
accepted  by  the  Secretary. 

For  further  information  concerning  the 
conduct  of  the  investigations,  hearing 
procedures,  and  rules  of  general 
application,  consult  the  Commission's 
Rules  of  Practice  and  Procedure,  Part 
207,  Subparts  A  and  C  (19  CFR  207,  44 
FR  76457  as  amended  in  47  FR  6190  and 
47  FR  12792)  and  Part  201,  Subparts  A 
through  E  (19  CFR  201). 

This  notice  is  published  pursuant  to 
S  207.20  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  207.20). 
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By  order  of  the  Commission, 
bsued:  October  14, 1962. 
KemMth  R.  Mason, 

Secretary. 

(FR  Doc.  BZ-2a857  FUed  10-19-82: 8:45  ami 
SaUNQ  COM  mO-OMI 

[InvMtigatlon  No.  337-TA-132] 

Certain  Hand-Operated,  Gas-Operated 
Welding.  Cutting  and  Heating 
Equipment  and  Component  Parts 
Thereof;  Order  No.  5:  Order 
Redesignating  Presiding  Officer 

For  reasons  of  administrative 
management  and  judicial  economy,  and 
pursuant  to  my  authority  as  Chief 
Administrative  law  Judge,  I  hereby 
relieve  Administrative  Law  Judge 
Donald  K.  Duvall  and  designate 
Administrative  Law  Judge  Janet  D. 
Saxon  as  Presiding  Officer  in  the  above- 
styled  investigation,  effective  tliis  date. 

Accordingly,  the  Preliminary 
Conference  set  for  October  25, 1982  by 
Order  No.  4,  issued  on  October  7. 1982, 
is  hereby  cancelled. 

The  Secretary  shall  serve  a  copy  of 
this  order  upon  all  parties  of  record  and 
shall  publish  it  in  the  Federal  Register. 

Issued:  October  13. 1982. 
Judge  Donald  K.  Duvall, 

Presiding  Officer. 

(FR  Doc  82-28867  Filed  lO-lS-82: 8:45  am] 
BtUma  COOE  7020-02-«i 

[invMtigation  No.  337-TA-119] 

Certain  Hfgii  Precision  Solenoids  and 
Components  Thereof;  Commission 
Request  for  Comments  Regarding 
Proposed  Termination  of  Investigation 
Based  on  a  Settlement  Agreement 

agency:  U.S.  International  Trade 

Commission. 

action:  Request  for  public  comment  on 

the  proposed  termination  of  the  above- 

captioned  investigation  based  on  a 

settlement  agreement. 

summary:  The  settlement  agreement 
would  result  in  the  termination  of  this 
investigation.  This  notice  requests 
comments  from  the  public  on  the 
proposed  termination. 
SUPPLEMENTARY  INFORMATION:  This 
investigation  is  being  conducted  under 
section  337  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1337]  and  concerns  alleged  unfair 
trade  practices  in  the  importation  into 
and  sale  In  the  United  States  of  certain 
high  precision  solenoids  and 
components  thereof.  Notice  of  the 
institution  of  the  investigation  was 
published  in  the  Federal  Register  of 
March  16, 1982  [47  FR  11330). 


Complainant  Ledex,  Inc.,  respondents 
Shindengen  Electric  Manufacturing  Cc 
Ltd.,  Denistron  Corp.,  Photo  Chemical 
Products  of  Calif.,  Inc.,  B-M  Devices. 
Dynel  Co.,  Zaslow  Sales  Co.,  Inc.,  and 
Taylor  Marketing  and  Sales  Co.,  and  the 
Conunission  investigative  attorney  have 
jointly  moved  to  terminate  the 
investigation  as  to  all  respondents 
pursuant  to  19  CFR  210.51(c).  On 
September  17. 1982,  the  presiding  officer 
recommended  that  the  joint  motion  be 
granted  (Order  No.  11). 
SETTLEMENT  AGREEMENT:  The  relevant 
terms  of  the  public  version  of  the 
settlement  agreement  are  summarized 
as  follows: 

1.  In  full  and  complete  statisfaction 
and  settlement  of  all  claims  by  Ledex. 
Shindengen  agrees  to  pay  Ledex  a 
certain  sum  of  money  and  other  good 
and  valuable  consideration,  receipt  of 
which  is  acknowledged. 

2.  Except  for  Respondents'  obligations 
under  the  Settlement  Agreement,  Ledex 
for  itself  and  its  successor  remises, 
releases,  and  forever  discharges 
Shindengen,  Densitron,  Photo  Chemical. 
E-M  Devices,  Zaslow.  Taylor  and  Dynel 
from  any  and  all  liability,  claims, 
demands  and/or  causes  of  actions  and 
claims  for  damages  and/or  royalties  at 
law  or  in  equity  claimed  or  arising  out  of 
or  in  connection  with  any  claim  against 
Shindengen,  Densitron,  Photo  Chemical, 
E^M  Devices.  Zaslow,  Taylor,  and 
Dynel. 

3.  Shindengen,  Densitron.  Photo 
Chemical,  E-M  Devices,  Zaslow,  Taylor 
and  Dynel,  for  themselves  and  their 
successors,  remise,  release  and  forever 
discharge  Ledex  from  any  and  all 
liability,  claims,  demand  and/or  causes 
of  action,  and  claims  for  damages  in  law 
or  in  equity,  arising  out  of  or  in 
connection  with  any  claims,  which 
against  Ledex,  Shindengen,  Desitron, 
Photo  Chemical.  E-M  Devices,  Zaslow, 
Taylor  and  Dynel  ever  had  or  now  have, 
and  attonieys'  fees,  including  costs. 

4.  In  the  event  any  provision  of  the 
Settlement  Agreement  shall  be  held 
illegal  or  invalid  by  any  duly  constituted 
authority,  such  illegality  or  invalidity 
shall  not  affect  the  validity  or 
enforceability  of  the  remaining 
provisions. 

WRITTEN  COMMENTS  REQUESTED:  In 
order  to  discharge  its  statutory 
obligation  to  consider  the  public 
interest,  the  Commission  seeks  written 
comments  from  interested  persons 
regarding  the  effect  that  the  proposed 
termination  of  the  investigation  based 
on  the  settlement  agreement  may  have 
on  (1)  the  public  health  and  welfare,  (2) 
competitive  conditions  in  the  U.S. 
economy,  (3)  the  production  of  like  or 


directly  competitive  articles  in  the 
United  States,  and  (4)  U.S.  consumers. 
All  written  comments  must  be  filed  with 
the  Secretary  to  the  Commission  no  later 
than  30  days  after  publication  of  this 
notice  in  the  Federal  Register.  In 
addition,  pursuant  to  19  CFR 
210.14(a)(2],  the  Commission  has 
requested  comments  from  the 
Department  of  Health  and  Human 
Services,  the  Department  of  Justice,  the 
Federal  Trade  Commission,  and  the  U.S. 
Customs  Service. 

ADOmONAL  information:  The  original 
and  14  copies  of  all  written  submissions 
must  be  filed  with  the  Secretary,  U.S. 
International  Trade  Commission,  701  E 
Street  NW..  Washington.  D.C.  20436, 
telephone  202-523-0161.  Any  person 
desiring  to  submit  a  document  (or 
portion  thereof)  to  the  Commission  in 
confidence  must  request  confidential 
treatment.  Such  requests  should  be 
directed  to  the  Secretary  to  the 
Commission  and  must  include  a  full 
statement  of  the  reasons  the 
Commission  should  grant  such 
treatment  The  Commission  will  either 
accept  the  submission  in  confidence  or 
return  it  All  nonconfidential  written 
submissions  will  be  available  for  public 
inspection  at  the  Secretary's  Office. 
FOR  FURTHER  INFORMATION  CONTACT! 
Warren  H.  Maruyama,  Esq.,  Office  of 
the  General  Counsel,  U.S.  International 
Trade  Commission,  701  E  Street  NW., 
Washington,  D;C.  20436,  telephone  202- 
523-0375. 

By  order  of  the  Commission. 

Issued:  October  13, 1982. 
Kenneth  R.  Mason. 
Secretary. 

[FR  Doc.  62-28884  Filed  10-19-62:  8:45  ami 
BILUNQ  COOE  7020-02-M 


[Investigation  No.  337-TA-115] 

Certain  Power  Woodworldng  Tools, 
Their  Parts,  Accessories  and  Special 
Purpose  Tools;  Commission  Request 
for  Comments  Concerning  Proposed 
Termination  of  Six  Respondents 
Based  on  Settlement  Agreements 

agency:  U.S.  International  Trade 

Commission. 

action:  Request  for  public  comments  on 

proposed  termination  of  six  respondents 

in  the  above-captioned  investigation 

based  on  settlement  agreements. 

summary:  Complainant  Shopsmith,  Inc.. 
has  hointly  moved  with  respondents 
King  Feng  Fu  Machinery  Works  Co.,  Ltd. 
(KFF),  ABCA,  Inc.  (ABCA).  Johnson 
Metal  Industries  Co.,  Ltd.  (Johnson 
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Metal),  Master  Woodcraft  and  Hobby 
Machine  Co.  (Master  Woodcraft), 
United  States  Metal  Service,  Inc. 
(United  Metals),  and  Big  Joe  Industrial 
Corp.  (Big  Joe)  in  several  motions  (KFF 
and  ABCA.  motion  No.  115-13,  filed 
Aug.  2. 1982;  United  Metals,  motion  No. 
115-14,  filed  Aug.  3, 1982;  Johnson  Metal 
and  Master  Woodcraft,  motion  No.  115- 
15,  filed  Aug.  16, 1982;  Big  Joe,  motion 
No.  115-16.  filed  Aug.  16. 1982)  to 
terminate  the  investigation  with  regard 
to  those  respondents  on  the  basis  of 
written  settlement  agreements.  This 
notice  contains  a  nonconfidential 
synopsis  of  the  settlement  agreements 
involved  and  seks  comments  on  the 
proposed  terminations  based  thereon. 
DATES:  Comments  will  be  considered  if 
received  November  19, 1982.  Comments 
should  conform  to  §  201.8  of  the 
Commission  Rules  of  Practice  and 
Procedure  (19  CFR  201.8)  and  should  be 
addressed  to  Keimeth  R.  Mason, 
Secretary,  U.S.  International  Trade 
Commission,  701  E  Street,  NW.. 
Washington,  D.C.  20436 
FOR  FURTHER  MFORMATION  CONTACT: 
Michael  P.  Mabile,  Esq.,  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  701  E  Street  NW., 
Washington,  D.C.  20436;  telephone  202- 
523-0189 

SUPPLEMENTARY  INFORMATION:  Notice  of 
the  institution  of  this  investigation  was 
published  in  the  Federal  Register  on 
January  28, 1982  (47  FR  4165). 

Synopsis  of  the  Settlement  Agreements 

KFF  (foreign  manufacturer/exporter) 
and  ABCA  (U.S.  importer) 

The  design  of  the  KFF  tool  in 
controversy  will  be  changed  as  soon  as 
possible  but  not  later  than  4  months 
after  the  execution  of  this  agreement. 
During  the  4-month  period  after  the  date 
of  execution  of  this  agreement,  KFF  and 
ABCA  will  maintain  approximately  the 
same  ratio  of  inventory  to  sales  as 
during  the  4-month  period  preceding 
execution  of  the  agreement.  At  the  end 
of  the  4-month  period,  KFF  and  ABCA 
will  sell  only  redesigned  tools. 

KFF  will  include  either  a  full  name 
and  address  or  the  words  "made  in 
Taiwan"  in  its  sales  literature. 

KFF  and  ABCA  will  not  use 
photographs  of  Shopsmith  products  or 
the  words  "Shopsmith"  or  "Shopmate" 
in  their  marketing,  promotion,  and  sales 
efforts. 

United  Metals  (U.S.  importer) 

United  Metals  agrees  that  it  will 
import,  market,  and  sell  only  redesigned 
tools  manufactured  by  either  KFF  or 


Johnson  Metal.  It  further  agrees  not  to 
redesign  or  alter  tools  received  from 
Johnson  Metal  or  KFF  except  as 
required  or  allowed  by  this  agreement. 

Promotional  material  will  clearly 
indicate  country  of  origin,  and 
promotional  material  and  methods  will 
not  substantially  copy  those  of 
Shopsmith,  nor  contain  photographs  or 
trademarks  of  Shopsmith. 

Neither  party  will  state  or  imply  that 
the  tools  it  is  selling  are  manufactured 
by  or  under  license  from  the  other  party. 

Johnson  Metal  (foreign  manufacturer/ 
exporter)  and  Master  Woodcraft  (U.S. 
importer) 

Johnson  Metal  tools  sold  in  the  United 
States  will  be  redesigned  in  a  number  of 
specified  ways  to  increase  the 
dissimilarity  between  the  tools  of 
Johnson  Metal  and  Shopsmith.  The 
changes  will  be  implemented  within  4  to 
8  months  after  the  execution  of  their 
agreement  After  such  time  only 
redesigned  tools  will  be  sold  in  the 
United  States,  except  that  Master 
Woodcraft  may  sell  the  remaining 
inventory  in  its  possession  at  the 
execution  of  their  agreement. 

Each  party  agrees  to  use  its  best 
efforts  to  prevent  its  agents  or 
distributors  from  engaging  in  actions  in 
contravention  of  the  agreement.  Each 
party  agrees  not  to  take  action  against 
the  other  based  on  the  action  of  any 
such  agent  unless  the  party  participated 
in  or  directly  assisted  the  agent's  action. 

No  party  will  suggest  that  its  tools  are 
manufactured  in  a  country  other  than 
the  one  in  which  they  are  manufactured. 

No  party  will  copy  or  use  the  sales 
literature  of  the  other  party. 

No  party  will  state  or  imply  that  its 
tools  are  manufactured  by  or  under 
license  from  any  other  party. 

Big  Joe  (US.  importer) 

Big  Joe  agrees  not  to  make  any 
alterations  to  the  redesigned  tools 
received  from  Johnson  Metal  or  KFF 
other  than  those  required  or  allowed  by 
this  agreement 

Big  Joe  will  not  copy  or  use 
advertising  and  promotional  material  of 
Shopsmith.  Big  Joe  will  not  use 
photographs  of  Shopsmith  products  or 
the  words  "Shopsmith"  or  "Shopmate." 
Big  Joe  will  not  indicate  or  imply  that 
the  tools  Big  Joe  is  marketing  are 
manufactured  by  or  under  license  fi-om 
Shopsmith. 

Big  Joe  is  permitted  to  advertise  and 
dispose  of  the  remaining  multipurpose 
woodworking  tools  it  has  in  inventory. 

Comments  Requested 

In  light  of  the  CcHnmission's  duty  to 
consider  the  public  interest  in  this 


investigation,  the  Commission  requests 
written  comments  from  interested 
persons  concerning  the  effect  of  the 
termination  of  these  respondents  by 
settlement  agreements  upon  (1)  the 
public  health  and  welfare,  (2) 
competitive  conditions  in  the  U.S. 
economy,  (3)  the  production  of  like  or 
directly  competitive  articles  in  the 
United  States,  and  (4)  U.S.  consumers. 
Written  comments  must  be  filed  with 
the  Secretary  to  the  Commission  no  later 
than  30  days  after  publication  of  this 
notice  in  the  Federal  Register.  Any 
person  desiring  to  submit  a  document 
(or  portion  thereof)  to  the  Commission  in 
confidence  must  request  confidential 
treatment  Such  requests  should  be 
directed  to  the  Secretary  to  the 
Commission  and  must  include  a  full 
statement  of  the  reasons  why  the 
Commission  should  grant  such 
treatment.  The  Commission  will  either 
accept  such  submission  in  confidence  or 
return  it.  All  nonconfidential  written 
submissions  will  be  open  for  public 
inspection  in  the  Secretary's  Office,  as 
are  copies  of  the  settlement  agreements 
with  confidential  information  deleted. 

By  order  of  the  Commission. 
Issued:  October  14, 1982. 
Kenneth  R.  Mason, 

Secretary. 

|FR  Doc  82-28856  Filed  10-l»-82:  »Ai  ami 
BIUJNG  CODE  7020-02-M 


(Investigations  Nos.  104-TAA-11  and  104- 

TAA-121 

Float  Glass  From  Belgium  and  Italy 

agency:  U.S.  International  Trade 
Commission. 

action:  Institution  of  countervailing 
duty  investigations. 

summary:  Pursuant  to  section  104(b)(2) 
of  the  Trade  Agreements  Act  of  1979  (19 
U.S.C.  1671  note),  the  U.S.  Intermational 
Trade  Commission  is  instituting  these 
countervailing  duty  investigations  to 
determine  whether  an  industry  in  the 
United  States  would  be  materially 
injured,  or  would  be  threatened  with 
material  injury,  or  the  establishment  of 
an  industry  in  the  United  States  would 
be  materially  retarded  by  reason  of 
imports  of  float  glass  from  Belgium  and 
Italy  provided /or  under  items  543.21 
through  543.69  of  the  Tariff  Schedules  of 
the  United  States,  covered  by 
outstanding  countervailing  duty  orders, 
if  the  orders  were  to  be  revoked. 

EFFECTIVE  DATE:  October  a  1962. 


FOn  RMTHCR  MFOMMTION  CONTACT 

Vera  Libeau,  Supervisory  investigator. 
Office  of  Investigations,  U.S. 
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International  Trade  Commission, 

Washington,  D.C.  20436,  telephone  202- 

523-0368. 

SUPPLEMENTARY  INFORMATION: 

Background. — On  January  7, 1976,  the 
Department  of  the  Treasury  (Treasury) 
issued  countervailing  duty  order  T.O. 
76-0.  under  section  303  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1303),  on  float  glass 
imported  from  Italy  (41  FR  1274). 

Also  on  January  7. 1976.  Treasury 
determined  not  to  issue  a  countervailing 
duty  order  on  float  glass  imported  from 
Belgium  and  published  a  "Notice  of 
Final  Countervailing  Duty 
Determination"  (41  FR  1299).  The 
petitioner  challenged  Treasury's 
negative  determination  on  this  case  in 
the  U.S.  Customs  Court  and  on  July  17, 
1980,  the  Court  ruled  that  float  glass 
imported  from  Belgium  did  in  fact 
benefit  from  bounties  or  grants  within 
the  meaning  of  section  303.  Therefore,  a 
countervailing  duty  order  was  issued  (46 
FR  10905,  Feb.  4. 1981). 

On  January  1. 1980,  the  provisions  of 
the  Trade  Agreements  Act  of  1979  (Pub. 
L  96-39]  became  effective,  and  on 
January  2. 1980,  the  authority  for 
administering  the  countervailing  duty 
statutes  was  transferred  from  Treasury 
to  the  Department  of  Commerce 
(Commerce). 

As  required  by  section  751(a)(l]  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1675(a)(1)). 
Commerce  has  conducted  its  first 
annual  adminisfrative  review  of  the 
countervailing  duty  orders  on  float  glass 
from  Belgium  and  Italy.  As  a  result. 
Commerce  determined  with  respect  to 
Italy  that,  for  the  period  of  review,  the 
net  subsidy  conferred  on  the  production 
of  float  glass  by  Fabbrica  Pisana,  S.p.A. 
and  Societa  Italiana  Vetro,  S.p.A.  (SIV) 
was  15.41  percent  and  15.53  percent, 
respectively,  of  the  f.o.b.  Invoice  price 
(47  FR  5026,  Feb.  3, 1982).  Commerce 
also  determined  that,  for  the  period  of 
review,  the  aggregate  net  subsidy  on 
float  glass  from  Belgium  was  less  than 
0.5  percent  (0.29  percent)  and  therefore 
de  minimis  (47  FR  32467,  July  27, 1982). 

Public  hearing. — ^The  Commission  will 
hold  a  public  hearing  in  coimection  with 
these  investigations  on  December  16, 
1982,  in  the  Commission's  Hearing 
Room,  U.S.  International  Trade 
Commission  Building,  701  E  Street,  NW.. 
Washington,  D.C.  20436,  beginning  at  10 
a.m.  Requests  to  appear  at  the  hearing 
should  be  filed  with  the  OfHce  of  the 
Secretary,  U.S.  International  Trade 
Commission,  not  later  than  the  close  of 
business  (5:15  p.m.)  on  November  24, 
1982.  All  persons  desiring  to  appear  at 
the  hearing  and  make  oral  presentations 
must  file  prehearing  briefs  and  should 
attend  a  prehearing  conference  to  be 


held  at  10:00  a.m.,  on  November  29, 1982, 
in  room  117  of  the  U.S.  International 
Trade  Commission  Building.  Prehearing 
briefs  must  be  filed  with  the 
Commission  on  or  before  December  13, 
1982. 

-  A  staff  report  containing  preliminary 
findings  of  fact  in  these  investigations 
will  be  available  to  all  interested  parties 
on  December  2, 1982. 

Testimony  at  the  public  hearing  is 
governed  by  §  207.23  of  the 
Conmiission's  Rules  (19  CFR  207.23). 
This  rule  requires  that  testimony  be 
limited  to  a  nonconfidential  summary 
and  analysis  of  material  contained  in 
prehearing  briefs  and  to  new 
information.  All  legal  arguments, 
economic  analyses,  and  factual 
materials  relevant  to  the  public  hearing 
should  be  included  in  prehearing  briefs 
in  accordance  with  S  207.22.  Posthearing 
briefs  must  be  filed  with  the 
Commission  by  no  later  than  the  close 
of  business,  December  23, 1982. 

Written  submissions. — Any  person 
may  submit  to  the  Commission  on  or 
before  December  23. 1982,  written 
statements  of  information  pertinent  to 
the  subject  matter  of  the  investigations. 
A  signed  original  and  fourteen  true 
copies  of  such  statements  must  be 
submitted  in  accordance  with  8  201.8  of 
the  Commission's  Rules  (19  CFR  201.8). 
All  written  submissions,  except 
confidential  business  data,  will  be 
available  for  public  inspection. 

Any  business  information  which  a 
submitter  desires  the  Commission  to 
treat  as  confidential  shall  be  submitted 
separately  and  each  sheet  must  be 
clearly  marked  at  the  top  "Confidential 
Business  Data."  Confidential 
submissions  must  conform  with  the 
requirements  of  S  201.6  of  the  Rules  (19 
CFR  201.6). 

Participation  in  the  investigation. — 
Persons  wishing  to  participate  in  these 
investigations  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
S  201.11  of  the  Rules  (19  CFR  201.11),  not 
later  than  twenty-one  (21)  days  after  the 
publication  of  this  notice  in  the  Federal 
Register.  Any  entry  of  appearance  filed 
after  this  date  will  be  referred  to  the 
Chairman,  who  shall  determine  whether 
to  accept  the  late  entry  for  good  cause 
shown  by  the  person  desiring  to  file  the 
entry. 

Upon  the  expiration  of  the  period  for 
filing  entries  of  appearance,  the 
Secretary  shall  prepare  a  service  list 
containing  the  names  and  addresses  of 
all  persons,  or  their  representatives, 
who  are  parties  to  the  investigation, 
pursuant  to  S  201.11(d)  of  the 
Commission's  Rules  (19  CFR  201.11(d)). 
Each  document  filed  by  a  party  to  this 


investigation  must  be  served  on  all  other 
parties  to  the  investigations  (as 
identified  by  the  service  list)  and  a 
certificate  of  service  must  accompany 
the  document.  Absent  a  certificate  of 
service,  the  Secretary  shall  not  accept 
such  docimient  for  filing  (19  CFR 
201.16(c)). 

Public  inspection.^All  written 
submissions,  except  for  confidential 
business  data,  will  be  available  for 
public  inspection  during  regular 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  701 E 
Street.  NW.,  Washington,  D.C.  20436. 

This  notice  is  published  pursuant  to 
i  207.20  of  the  Commission's  Rules  (19 
CFR  207.20). 

For  further  information  concerning  the 
conduct  of  these  investigations  and  rules 
of  general  applicatjon,  consult  the 
Commission's  Rules  of  Practice  and 
Procedure.  Part  207.  Subparts  A  and  B 
(19  CFR  Part  207. 47  FR  8182,  February 
10, 1982;  47  FR  12792,  March  25, 1982;  47 
FR  33682,  August  4, 1982),  and  Part  201, 
Subparts  A  through  E  (19  CFR  Part  201, 
47  FR  6182,  February  10, 1982;  47  FR 
13791,  April  1, 1982;  47  FR  33682,  August 
4, 1982). 

By  order  of  the  Commission. 
Issued:  October  14, 1982. 
Kenneth  R.  Mason, 

Secretary. 

[FR  Doc.  82-28886  Filed  10-19-82: 8:45  am] 
BILUNQ  CODE  7020-03-M 


[(TA-503(a)-10  and  332-146)] 

President's  Ust  of  Articles  Which  May 
Be  Designated  or  Modified  as  Eligible 
Articles  for  Purposes  of  the  UJS. 
Generalized  System  of  Preferences 

AQENCY:  International  Trade 
Commission. 

action:  At  the  request  of  the  U.S.  Trade 
Representative,  the  scope  of 
Commission  investigation  Nos.  TA- 
503(a)-10  and  332-146  is  hereby 
amended  as  follows: 

(1)  Items  withdrawn  from 
investigation: 

TSUSAitem 

389.50(pt.) 

389.6265(pt.] 

493.6820 

682.0520 

685.8013 

685.8016 

685.8017 

(2)  Items  added  to  investigation: 

TSUSA  item 
662.0540 
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The  initial  notice  of  investigation, 
outlining  total  investigation  coverage, 
contact  persons,  and  other  related 
information,  appeared  in  the  August  4, 
1982  Federal  Register  (47  FR  33817). 

By  order  of  the  Commission. 

Issued:  October  13. 1982. 
Kenneth  R.  Mason, 
Secretary. 

(FR  Doc.  B2-Z886S  Hied  10-19-82;  t:45  am| 
BaUNG  CODE  7020-02-11 


[Investigation  No.  731-TA-103 
(Preliminary)] 

Shop  Towels  of  Cotton  From  the 
People's  Republic  of  China 

Determination 

On  the  basis  of  the  record  '  developed 
in  investigation  No.  731-TA-103 
(Preliminary),  the  Commission 
determines,  pursuant  to  section  733(a)  of 
the  Tariff  Act  of  1930  (U.S.C.  1673b(a)). 
that  there  is  a  reasonable  indication  that 
an  industry  in  the  United  States  is 
threatened  with  material  injury  *  by 
reason  of  imports  of  shop  towels  of 
cotton  as  provided  for  in  item  366.2740 
of  the  Tariff  Schedules  of  the  United 
States  from  the  People's  Republic  of 
China  (PRC)  which  are  allegedly  being 
sold  at  less  than  fair  value  (LTFV). 

Background 

On  August  24, 1982,  a  petition  was 
filed  by  counsel  on  behalf  of  Milliken 
and  Company  with  the  U.S. 
International  Trade  Commission  and  the 
Department  of  Commerce  alleging  that 
an  industry  in  the  United  States  is 
materially  injured,  or  is  threatened  with 
material  injury  by  reason  of  imports  of 
shop  towels  from  the  PRC  which  are 
allegedly  being  sold  at  LTFV. 
Accordingly,  effective  August  26, 1982, 
the  Commission  instituted  a  preliminary 
investigation  under  section  731  of  the 
Tariff  Act  of  1930,  to  determine  whether 
there  is  a  reasonable  indication  that  an 
industry  in  the  United  States  is 
materially  injured  or  is  threatened  with 
material  injury  by  reason  of  the 
importation  of  such  merchandise  into 
the  United  States. 

Notice  of  the  institution  of  the  , 

Commission's  investigation  and  of  a 
conference  to  be  held  in  connection 
therewith  was  given  by  posting  copies  of 
the  notice  in  the  Office  of  the  Secretary, 
U.S.  International  Trade  Commission, 
Washington,  D.C.  and  by  publishing  the 


notice  in  the  Federal  Register  on 
September  1, 1982  (47  FR  38653).  The 
conference  was  held  in  Washington, 
D.C.  on  September  14, 1982,  and  all 
persons  who  requested  the  opportunity 
were  permitted  to  appear  in  person  or 
by  counsel. 

Views  of  the  Commission 

Introduction 

Pursuant  to  section  731  of  the  Tariff 
Act  of  1930,  we  determine  there  is  a 
reasonable  indication  that  an  industry  in 
the  United  States  is  threatened  with 
material  injury  by  reason  of  imports  of 
shop  towels  from  the  People's  Republic 
of  China  (PRC)  which  are  allegedly 
being  sold  at  less  than  fair  value.*'  * 

Standards  for  Determination 

The  Tariff  Act  of  1930  requires  the 
Commission  when  making  a 
determination  as  to  whether  there  is 
material  injury,  to  consider,  among  other 
factors: 

(i)  The  volume  of  imports  of  the 
merchandise  which  is  the  subject  of  the 
investigation, 

(ii)  The  effect  of  imports  of  that 
merchandise  on  prices  in  the  United 
States  for  like  products, 

(iii)  The  impact  of  imports  of  such 
merchandise  on  domestic  producers  of 
like  products.* 

In  this  investigation  we  have 
determined  that  there  is  reasonable 
indication  of  a  threat  of  material  injury. 
When  determining  whether  there  is 
threat  of  material  injury  the  Commission 
considers,  among  other  factors: 

(1)  The  rate  of  increase  of  subsidized 
or  dumped  exports  to  the  U.S.  market, 

(2)  Capacity  in  the  exporting  country 
to  generate  exports, 

(3)  The  availability  of  other  export 
markets.* 

The  "threat  of  material  injury" 
standard  "is  intended  to  permit  import 
relief  under  the  countervailing  and 
antidumping  laws  before  actual  injury 
occurs."  ^  In  making  its  determination  of 
threat  of  material  injury,  the 
Commission  is  required  to  consider  "any 
economic  factor  it  considers  relevant"  • 


'  The  record  ia  defined  in  i  207.2(ij  of  the 
Commission's  Rules  of  Practice  and  Procedure  (47 
FR  8190.  Feb.  10, 1982). 

'Commissioner  Frank  determines  that  there  is  a 
reasonable  indication  that  the  domestic  industry 
also  is  materially  injured. 


'Commissioner  Frank  determines  that  there  is  a 
reasonable  indication  that  the  domestic  industry 
also  is  materially  injured. 

'Materia!  retardation  of  a  domestic  industry  is 
not  an  issue. 

*19  U.S.C.  1677(7)(B). 

*19  CFR  207.28(c)  Commission  Rules  of  Practice 
and  Procedure.  Commissioner  Frank  notes  that 
growth  in  domestic  consumption  in  the  foreign 
exporting  country  which  is  allegedly  selling  at  less 
than  fair  value  relative  to  capacity  in  that  country 
must  l>e  considered  which  is  partially  implied  by 
point  number  (2)  aliove  in  particular. 

'S.  Rep.  No.  249.  SSth  Cong.,  1st  Sesa.  89  (1979).  H. 
Rep.  No.  317.  geth  Cong..  1st  Sess.  47  (1979). 

*  S.  Rep.  No.  249  lupro  n.  2  at  BS. 


in  assessing  the  conditions  of  a 
particular  industry.  A  finding  that  there 
is  a  reasonable  indication  of  threat  of 
material  injury  must  be  based  on  a 
showing  that  the  likelihood  of  harm  is 
real  and  imminent,  and  not  on  mere 
supposition,  speculation  or  conjecture.* 

The  Domestic  Industry 

Section  771(4)(A)  of  the  Tariff  Act  of 
1930  defines  the  term  "industry"  in  an 
antidumping  investigation  as  "the 
domestic  producers  as  a  whole  of  a  like 
product  or  those  producers  whose 
collective  output  of  the  like  product 
constitutes  a  major  proportion  of  the 
total  domestic  production  of  that 
product."  "  "Like  product"  in  turn,  is 
defined  as  "a  product  which  is  like,  or  in 
the  absence  of  like,  most  similar  in 
characteristics  and  uses  with  the  article 
subject  to  the  investigation."  "" 

The  imported  article  which  is  the 
subject  of  this  investigation  is  a  100 
percent  cotton  shop  towel,  sold  in  the 
greige  state,  •*  and  provided  for  in  item 
366.2740  of  the  TSUS.  Shop  towels  are 
rags  used  for  wiping  and  cleaning 
fimctions  in  industrial  and  commercial 
establishments.  Both  the  imported  and 
domestic  shop  towels  are  made  horn 
Osnaburg,  a  loosely  woven  fabric  of 
plain  weave  and  are  of  basically  the 
same  size  and  weight.  '*■  "  However, 
there  appear  to  be  some  discernible 
differences  between  domestic  and 
imported  towels.  Imported  towels  are 
exclusively  all-cotton,  whereas  the 
domestically  produced  towels  can  be 
all-cotton  blend.  '*  In  addition,  imported 
towels  enter  in  the  griege  state  without 
further  treatment  or  alteration.  Although 
domestic  producers  sell  some  towels  in 
the  greige  state,  they  also  dye  towels 
and  treat  them  with  a  soil  release  finish 
as  additional  cost  and  feature  options 
for  their  customers.'* They  also  imprint 
at  no  charge  customer  names  and  logos 
on  towels. "  these  differences  in 


*S.  Rep  No  96-249.  96th  Cong  1st  Sess.  88-89 
(1979):  S.  Rep  No.  1298  93rd  Cong.  2nd  Sess.  180 
(1974).  Alberto  Gas  Chemical.  Inc.  v.  United  States, 
515  F.  Supp.  780.  790  (U.S.  CouH  ot  UitemaUonal 
Trade  1981.) 

'•igU.SC.  17n(4). 

"  19  use.  1771(10) 

"The  term  greige  is  used  to  describe  cloth  that 
has  not  been  dyed,  printed  or  bleached. 

"Domestic  towels  usually  range  from  4.5  to  5.5 
ounces  per  square  yard.  Imported  towels  weigh 
approximately  4.3  ounces  per  square  yard. 

"Most  domestic  shop  towels  are  IB'xlS*.  The 
PRC  towel  is  18' X 17  V. 

"  Blended  towels  arc  considered  somewhat 
stronger  and  more  chemical-resistant  Report  at  A- 
2. 

■*Report  At  A-2. 

■'Report  At  A-1. 
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physical  characteristics  alone  are  not 
sufficient  to  distiiiguish  domestic  towels 
from  imparled  towels. 

Both  domestic  and  imported  towels 
are  used  primarily  for  wiping  machine 
parts  and  cleaning  away  ink.  grease,  oil 
or  other  unwanted  substances. "The 
primary  ptirchasere  of  shop  towels  are 
industrial  laundries  which,  in  tura.  rent 
them  to  industrial  and  commercial 
establishments. 

There  is  nothing  on  the  leoord  of  this 
preliminary  investigation  which  suggests 
that  the  differences  in  characteristics 
between  the  imparted  and  domestic 
towels  affect  tlw  end  use  of  these 
towels.  Thus,  coosidering  characteristics 
and  uses  loj^ether.  we  determine  that  the 
"like  product"  consists  of  all 
domestically-produced  shop  towels. 
Therefore,  for  purposes  of  this 
preliminary  investigatian.  we  determine 
that  the  "industry"  consists  of  the 
domestic  producers  of  shop  towels." 

Condition  of  the  Domestic  Industry 

Profit  and  loss  information  submitted 
to  the  Ckmmission  shows  a  profitable 
industry  through  1981.  Total  net  sales  of 
shop  towels  increased  by  13  percent 
from  $25.4  miUian  in  1979  to  $28.9 
milUon  in  1981.  However,  during  the  6- 
montb  period  ending  June  1982,  total  net 
sales  declined  by  14  percent  to  $15,3 
million  compared  with  $17.8  million  in 
the  19S1  corresponding  period." 

Operating  profit  as  a  share  of  net 
sales  was  12.7  percent  in  1981  as 
compared  with  12.6  percent  in  1980  and 
16.3  percent  in  1979.  ^though  this  ratio 
declined  in  the  first  half  of  1982 
compared  with  the  corresponding  period 
in  the  previous  year,  industry  profit 
margins  at  this  time  were  still  above  the 
standards  of  comparable  industries.  ** 

Three  of  the  four  domestic  prodacers 
who  responded  to  the  questionnaire 
reported  a  pre-tax  profit  on  their  shop 
towel  operations  in  1979  and  1980.  In 
1981  two  of  the  ioMX  producers  reported 
a  pre-tax  profit.  In  the  first  half  of  1982 


"Report  A-1.  Counsel  for  respondents  conceded 
that  domestic  and  imported  towels  are  used  for  the 
same  pnrpose.  TR  at  121. 

"The  names  of  the  six  producers  of  the  product 
are  foond  in  the  Report  at  A-5.  Four  domestic 
producers  representing  spproximatel;  90  percent  of 
domestic  production  responded  to  the  Commission's 
quesliormaire. 

"Report  at  A-13.  Commissioner  Frat*  disagreei 
with  the  impMcatiom  of  the  comment  "profitable 
industry  Ihrough  tMI"  when  two  out  of  four 
producer*  did  mt  Depart  ■  pre-tax  profit  in  1981. 

"  Cominiaeioinrs  Stem  and  Haggart  note  that 
comparable  financial  data  were  mt  available  from 
domestic  praduco*  far  the  ioterira  1961  and  1M2 
periods  because  the  individual  Qrms  use  dtferent 
accounting  years.  TberafiDre,  aggregate  data  lor 
these  interim  periads  are  oat  truly  representative 
and  cannot  be  relied  upon  for  an  accurate  picture  of 
the  profitability  of  the  domestic  industry  unaidadby 
additional  analysis. 


only  one  of  the  four  producers  reported 
a  pre-tax  profit  The  other  firms 
substained  pre-tax  losses  r.anging  from 
$6,000  to  one  million  ilollars. 

Apparent  US.  consiHnption  of  shop 
towels  increased  to  273  miUian  in  1961 
from  255  million  units  in  1980  after 
declining  from  260  million  units  in 
1979."  It  then  decHned  by  22  percent  to 
116  million  towels  in  January-July  1982, 
compared  with  149  million  in  the 
corresponding  period  of  1981. "In  1981, 
domestic  production  of  shop  towels  was 
162  million  units  as  compared  to  160 
million  units  in  1980  and  182  million 
units  in  1979.  Three  prodncers  who 
account  for  the  majority  of  domestic 
production  report  a  17  percent  decline  in 
production  for  January-July  1982  when 
compared  witk  the  corresponding  period 
of  1981.** 

Capacity  utilization  figures  indicate  a 
trend  similar  to  that  of  production. 
While  capacity  for  shop  towel 
production  remained  relatively 
constant  ^,  capa<:ity  utilization  for  fte 
domestic  industry  increased  to  44.6 
percent  in  1981  from  44.5  percent  in  1980. 
Capacity  utilization  was  50.8  percent  in 
1979.  Ihexe  was  a  decline  form  47.8 
percent  in  January-July  1981  to  40.1 
percent  in  the  corresponding  period  of 
1982. 

U.S.  producers'  end  of  period 
inventories  have  increased  throughout 
the  period  imder  investigation.  They 
rose  from  U  miUion  towels  in  1979  to 
2.3  million  in  1961,  an  increase  of  56 
percent^  There  were  5.5  million  towels 
in  inventory  at  &e  end  of  July  1S8Z, 
compared  to  3.4  railUon  towels  ia 
inventory  at  the  end  of  July  1981. 
Traditionally,  domestic  producers  of 
shop  towels  have  maintained  bttle 
inventory  because  towels  were 
produced  to  order." 

The  number  of  {Htxluction  and  related 
workers  declined  from  464  in  1979  to  427 
in  1981.  It  increased  slightly  in  January- 
Jime  1982  as  oompared  to  the 
corresponding  period  of  1981."  However 
while  the  number  of  workers  increased 
during  this  period  the  actual  hours 
worked  dedined  ^  from  424.624  to 
336,726. 


"Report  at  A-19. 

"  This  may  be  explained  in  part  by  (he  overall 
economic  situation.  As  industrial  users  of  shop 
towels  decrease  production  the  number  of  shop 
towels  they  need  decreases. 

"Report  at  A-7. 

"Report  at  A-11. 

"For  example,  if  aneod  user  wants  red  towels  on 
which  "service  is  our  business"  is  printed,  the  order 
must  be  processed  at  the  time  it  is  piaoed  and 
cannot  be  tun  In  advance. 

"Report  at  A-12. 

"Report  at  A-12. 


Thus,  the  financial  and  eoonoraic 
indicators  of  the  oonditkm  of  die 
domestic  industry  show  a  relatively 
stabie  levd  of  perfonsance  throtigh 
1981.  There  are  signs  of  deterioratioa  in 
all  the  above  indicators  in  the  first  half 
ofl98Z=«» 

Threat  of  Material  Injury  by  Reason  of 
Alleged  LTFV  Imports 

Imports  of  shop  towels  fi-om  the  PRC 
have  increased  during  the  period  under 
investigation  in  both  absolute  and 
relative  terms.  Imports  for  consumption 
from  the  PRC  rose  from  less  than  9 
million  towels  in  1978  to  14  million  in 
1979,  and  then  more  than  tripled  in  1980 
to  45  million  towels."  The  number  of 
shop  towels  from  the  PRC  increased 
again  in  1981  to  94  million. ''The  imports 
for  consumption  from  the  PRC  feQ  22 
percent  in  the  period  Janoary-jtdy 
1982.*^  It  must  be  noted,  however, 
customs  data  on  general  imports 
indicate  that  there  was  a  57  percent 
increase  in  PRC  shipments  in  ftily  1982 
over  those  ui  July  1981,  which  is  not 
reflected  in  the  data  concerning  imports 
for  consumption.  This  suggests  tfiat  U.S. 
importers  may  be  warehousing  PRC 
shop  towels  in  Customs  bonded 
storage." 

The  ratio  of  imports  from  the  PRC  to 
apparent  domestic  consumption 
increased  from  5.4  percent  in  1979  to 
17.8  percent  in  1980  and  to  34.6  percent 
in  1981.  There  was  a  slight  increase  m 
the  January-July  1982  pestientage  as 
contrasted  with  the  comparable  period 
in  1981.** 

Furthermore,  importers  responding  to 
questionnaires  ^  have  reported  a 
substantial  build-up  in  inventories  since 
1979.  By  July  1982  inventories  of 
imparted  towels  had  almost  tripled 
since  the  end  of  the  previous  year." 


'^Commissioners  Stem  and  }ia!;gart  note  that  in 
this  case,  aggregate  data  far  the  various  indicia  of 
the  health  of  the  domestic  industry  do  not  reveal  the 
significant  variations  about  the  aorm  which  ware 
experienced  by  individual  companies.  In  particular, 
information  on  the  record  reveals  that  the 
performance  of  one  company  is  far  worse  than  that 
of  the  other  producers,  apparently  for  reasooa 
unrelated  to  imports.  Therefore,  they  considered 
conHdential  information  regarding  the  performance 
of  individual  oompanies  at  well  as  the  aggregate 
data  in  their  analysis  of  the  domestic  Industry. 

**  Report  at  A-17.  Mo«l-Favored-Natioa  treatment 
was  granted  to  the  PRC  on  February  L  1980. 

"Id. 

"Report  at  A-19. 

"W. 

»ld. 

"Importen  which  represent  SS%  of  total  shop 
towel  imports  anawered  the  questionnaire. 

"Report  at  A-17.  Commissioner  Praak  nates 
inventories  of  imported  towels  */«n  about  four 
limes  the  level  of  domestic  towel  inveittaries  at  the 
end  of  |uly  1982. 
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Domestic  producera  sell  shop  towels 
in  the  United  States  through  tiieir  own 
sales  representatives  and  distributors." 
Imports  are  sold  through  a  distribution 
arrangement  **  as  well.  Both  U.S. 
producers  and  importers  sell  at  different 
prices  to  different  types  of  customers. 
While  list  prices  issued  on  a  quarterly 
basis  are  generally  offered  to  smaller 
customers,  prices  are  negotiated  for 
larger  accounts.**" Pricing  is  very 
competitive  and  one  cent  can  make  the 
difference  in  making  the  sale. 

Domestic  inices  during  the  period 
studied  rose  slightly  while  PRC  prices 
declined.  Domestic  price  increases  were 
small,  despite  rising  costs,  in  order  to  - 
remain  competitive.  Importers  undersold 
domestic  prices  in  every  quarter  of  the 
period  January.  1979  to  June,  1982.**  The 
margins  of  underselling  increased  &om 
25  percent  in  1979  to  34  percent  iq  the 
second  quarter  of  1982.  Given  the  ratio 
of  PRC  imports  to  apparent  domestic 
consumption  there  is  an  indication  that 
this  underselling  has  resulted  in  the 
suppression  of  domestic  prices.  Further, 
there  were  127  allegations  regarding  lost 
sales.  The  Commission  was  able  to 
confirm  16  of  the  allegations.  **  The 
majority  of  these  sales  were  lost 
because  of  lower  prices  of  the  towels 
imported  from  the  PRC. 

Information  on  the  PRC's  capacity  to 
increase  exports  to  the  United  Stetes  is 
limited.  Counsel  for  respondents 
indicated  at  the  conference  that  there 
are  presently  four  mills  making  shop 
towels  with  no  excess  capacity  **  and  no 
plans  to  increase  capacity.  However, 
according  to  a  recent  Commission 
report,  the  PRC  is  emphasizing  the 
development  of  export-oriented  light 
industry  as  a  means  of  earning  foreign 
exchange.  Textile  products  are  expected 
to  be  one  of  the  key  product  areas.**  ** 

Therefore  in  light  of  import  trends, 
sizable  inventories  held  by  importers 
and  in  Customs  warehouses,  indications 
of  underselling  and  price  suppression 
and  confirmed  lost  sales,**  we  conclude 


"Report  at  A-21. 
"/d 

"  Report  at  A-22. 

''Ten  of  these  accounted  for  sales  valued  at 
$766,500.  Six  additional  firms  confirmed  the 
purchase  of  imports,  but  were  unable  to  state  the 
value  of  the  lost  sales.  Report  at  A-Z3. 

"Report  at  A-tt. 

"  See  Emerging  Textile— Exporting  Countries 
Report  on  Inv.  332-126  (USITC  Pub.  1273)  (August 
1982). 

"Further  information  on  export  capacity  should 
be  developed  should  this  investigation  return  to  the 
Commission. 

"Commissioners  Stem  and  Haggart  note  that  the 
record  in  this  preliminary  investigation  does  not 
provide  sufficient  information  to  conclude  that 
increases  in  import  penetration  and  the  existence  of 
underselling  by  these  imports  during  the  period  1079 


that  there  is  a  reasmiaie  indication  that 
a  domestic  industry  is  threatened  with 
material  injury  by  reason  of  imports  of 
shop  towels  from  the  PRC  which  are 
allegedly  sold  at  less  than  fair  value.*' 

By  order  of  the  Commission. 

Issued:  October  8, 1982. 

Kannetfa  R.  Maaoo, 

Secretary. 

|FR  Doc  82-28896  Piled  lO-W-aZ:  ae4S  ami 
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[Investigation  No.  701-TA-199 
(Preliminary)] 

Softwood  Fence  From  Canada 

agency:  United  States  International 
Trade  Commission. 

ACTION:  Institution  of  a  preliminary 
coimtervailing  duty  investigation  and 
scheduling  of  a  conference  to  be  held  in 
connection  with  the  investigation. 

EFFECTIVE  DATE!  October  7, 1982. 
summary:  The  United  States 
International  Trade  Commission  hereby 
gives  notice  of  the  institution  of  an 
investigation  imder  section  703(a)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1671  b(a))  to 
determine  whether  there  is  a  reasonable 
indication  that  an  industry  in  the  United 
States  is  materially  injured,  or  is 
threatened  with  material  injury,  or  the 
establishment  of  an  industry  in  the 
United  States  is  materially  retarded,  by 
reason  of  imports  from  Canada  of 
softwood  fence,  provided  for  in  item 
200.75  of  the  Tariff  Schedules  of  Uie 
United  States,  which  are  alleged  to  be 
subsidized  by  the  Government  of 
Canada. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Edward  Furlow  (202-724-0068), 
Chief  of  the  Agriculture,  Fisheries,  and 
Forest  Products  Division,  Office  of 
Industries,  U.S.  International  Trade 
Commission. 

SUPPlfMENTARY  INFORMATION: 
Background. — This  investigation  is 


through  1981  led  to  the  present  condition  of  the 
domestic  industry.  However,  recent  developments 
within  the  domestic  industry,  particularly  declining 
profitability,  lead  to  a  reasonable  belief  that  current 
and  anticipated  levels  of  imports  pose  a  threat  of 
material  injury  to  the  domestic  industry. 

"Commissioner  Frank  notes  that  only  a  low- 
threshold  standard  applies  to  preliminary 
determinations.  An  overview  on  this  is  found  in  his 
views  in  Frozen  French  Fried  Potatoes  from  Canada, 
Inv.  No.  731-TA-93  (Preliminary),  USITC  Pub.  No. 
1259  at  12-15  (1982).  Commissioner  Frank  also 
considers  the  past  profit  slump  or  losses  on 
operations  of  domestic  firms  in  the  industry, 
domestic  inventory  accumulation,  underselling 
margins,  and  volume  of  past  PRC  imports  to  have  an 
effect  on  domestic  producers  of  like  product  that  is 
significant.  Hence,  he  determines  (here  is  • 
reasonable  indication  that  the  domestic  industry  is 
materially  injured  as  well  as  being  threatened  with 
material  injury. 


being  instituted  in  response  to  a  petition 
filed  October  7, 1982,  on  behalf  of  the 
United  States  Coalition  for  Fair 
Canadian  Liunber  Imports,  a  group 
composed  of  8  trade  associations  and 
more  than  350  U.S.  producers  of 
softwood  lumber  products.  A  copy  of 
this  petition  is  available  for  public 
inspection  in  the  Office  of  ihe  Secretary, 
U.S.  International  Trade  Commission, 
701  E  Sb^et,  NW.,  Washington.  D.C  The 
Commission  must  make  its 
determination  in  this  investigation  with 
45  days  after  the  date  of  the  tiling  of  the 
petition  or  by  November  22, 1962  (19 
CFR  207.17).  Persons  wishing  to 
participate  in  this  investigation  as 
parties  must  file  an  entry  of  appearance 
with  the  Secretary  to  the  Commission, 
as  provided  for  in  S  201.11  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  201.11,  as  amended 
by  47  FR  6189,  February  10, 1982),  not 
later  than  seven  (7)  days  after  the 
publication  of  this  notice  in  the  Federal 
Register.  Any  entry  of  appearance  filed 
after  this  date  will  be  referred  to  the 
Chairman,  who  shall  determine  whether 
to  accept  the  late  entry  for  good  cause 
shown  by  the  person  desiring  to  file  the 
notice. 

Service  of  documents. — The  Secretary 
will  compile  a  service  list  from  the 
enteries  of  appearance  filed  in  this 
investigation.  Any  party  submitting  a 
dotnmient  in  connection  with  the 
investigation  shall,  in  addition  to 
complying  with  section  201.8  of  the 
Commission's  rules  (19  CFR  201.8,  as 
amended  by  47  FR  6188,  February  10, 
1982,  and  47  FR  13791,  April  1, 1982). 
serve  a  copy  of  each  such  document  on 
all  other  parties  to  the  investigation. 
Such  service  shall  conform  with  the 
requirements  set  forth  in  5  201.16(b)  of 
the  rule  (19  CFR  201.16(b),  as  amended 
by  47  FR  33682,  August  4, 1982). 

In  addition  to  the  foregoing,  each 
document  filed  with  the  Commission  in 
the  course  of  this  investigation  must 
include  a  certificate  of  service  setting 
forth  the  manner  and  date  of  such 
service.  This  certificate  will  be  deemed 
proof  of  service  of  the  document. 
Documents  not  accompanied  by  a 
certificate  of  service  will  not  be 
accepted  by  the  Secretary. 

Written  submissions. — Any  person 
may  submit  to  the  Commission  on  or 
before  November  10, 1982,  a  written 
statement  of  information  pertinent  to  the 
subject  matter  of  this  investigation  (19 
CFR  207.15,  as  amended  by  47  FR  6190. 
February  10, 1982).  A  signed  original  and 
fourteen  (14)  copies  of  such  statements 
must  be  submitted  (19  CFR  201.8.  as 
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amended  by  47  FR  6188.  February  10. 
1982.  and  47  FR  13791.  April  1. 1982), 
Any  business  information  which  a 
submitter  desires  the  Commission  to 
treat  as  confidential  shall  be  submitted 
separately,  and  each  sheet  must  be 
clearly  marked  at  the  top  "Confidential 
Business  Data."  Confidential 
submissions  must  confonn  with  the 
requirements  of  S  201.6  of  the 
Commissions  rules  (19  CFR  201.6).  All 
written  submissions  except  for 
confidential  business  data,  will  be 
available  for  public  inspection. 
Conference.— The  Director  of 
Operations  of  the  Commission  has 
scheduled  a  conference  in  connection 
with  this  investigation  for  9:30  a.m.,  on 
November  4, 1982,  at  the  U.S. 
International  Trade  Commission 
Building.  701  E  Street  NW.,  Washington. 
D.C.  Parties  wishing  to  participate  in  the 
conference  should  contact  the 
supervisor  for  the  investigation.  Mr. 
Edward  Furlow,  telephone  202-724-0068, 
not  later  than  October  29, 1982,  to 
arrange  for  their  appearance.  Parties  in 
support  of  the  imposition  of 
countervailing  duties  in  this 
investigation  and  parties  in  opposition 
to  the  impostion  of  such  duties  will  each 
be  collectively  allocated  one  hour  within 
which  to  make  an  oral  presentation  at 
the  conference. 

For  further  information  concerning  the 
conduct  of  this  investigation  and  rules  of 
general  application,  consult  the 
Commission's  Rules  of  Practice  and 
Procedure,  Part  207.  Subparts  A  and  B 
(19  CFR  Part  207.  as  amended  by  47  FR 
6182.  February  10. 1982.  and  47  FR  33682. 
August  4, 1982],  and  Part  201.  Subparts 
A  through  E  (19  CFR  Part  201.  as 
amended  by  47  FR  6182,  February  10. 
1982. 47  FR  13791,  April  1. 1982.  and  47 
FR  33682.  August  4. 1982).  Further 
information  concerning  the  conduct  of 
the  conference  will  be  provided  by  Mr. 
Furlow. 

This  notice  is  published  pursuant  to 
§  207.12  of  the  Commission's  rules  (19 
CFR  207.12). 

Issued:  October  12, 1962. 
Kenneth  R.  Mason. 

Secretary. 

(PR  Doc  82-28880  Piled  IO-lB-82:  8:45  ami 
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[InvMtlgation  No.  701-TA-197 
(PreNmlnMry)} 

Softwood  Lumber  From  Canada 

AQCNCY:  United  States  International 
Trade  Commission. 

ACnOH:  Institution  of  a  preliminary 
countervailing  duty  investigation  and 


scheduling  of  a  conference  to  be  held  in 
connection  with  the  investigation. 


summary:  The  United  States 
International  Trade  Commission  hereby 
gives  notice  of  the  institution  of  an 
investigation  under  section  703(a)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1671b(a))  to 
determine  whether  there  is  a  reasonable 
indication  that  an  industry  in  the  United 
States  is  materially  injured,  or  is 
threatened  with  material  injury,  or  the 
establishment  of  an  industry  in  the 
United  States  in  materially  retarded,  by 
reason  of  imports  from  Canada  of 
softwood  lumber,  provided  for  in  items 
202.03  through  202.30,  inclusive,  of  the 
Tariff  Schedules  of  the  United  States, 
which  are  alleged  to  be  subsidized  by 
the  Government  of  Canada. 
FOB  FURTHER  INFORMATION  CONTACT: 
Mr.  Edward  Furlow  (202-724-0068). 
Chief  of  the  Agriculture,  Fisheries,  and 
Forest  Products  Division,  Office  of 
Industries,  U.S.  International  Trade 
Commission. 
SUPPLEMENTARY  INFORMATION! 

Background. — This  investigation  is 
being  instituted  in  response  to  a  petition 
filed  October  7. 1982,  on  behalf  of  the 
United  States  Coalition  for  Fair 
Canadian  Lumber  Imports,  a  group 
composed  of  8  trade  associations  and 
more  than  350  U.S.  producers  of 
softwood  lumber  products.  A  copy  of 
this  petition  is  available  for  public 
inspection  in  the  Office  of  the  Secretary, 
U.S.  International  Trade  Commission, 
701  E  Street.  NW.,  Washington,  D.C.  The 
Commission  must  make  its 
determination  in  this  investigation 
within  45  days  after  the  date  of  the  filing 
of  the  petition  or  by  November  22, 1982 
(19  CFR  207.17).  Persons  wishing  to 
participate  in  this  investigation  as 
parties  must  file  an  entry  of  appearance 
with  the  Secretary  to  the  Commission, 
as  provided  for  in  §  201.11  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  201.11,  as  amended 
by  47  FR  6189,  February  10. 1982),  not 
later  than  seven  (7)  days  after  the 
publication  of  this  notice  in  the  Federal 
Register.  Any  entry  of  appearance  filed 
after  this  date  will  be  referred  to  the 
Chairman,  who  shall  determine  whether 
to  accept  the  late  entry  for  good  cause 
shown  by  the  person  desiring  to  file  the 
notice. 

Service  of  documents. — The  Secretary 
will  compile  a  service  list  from  the 
entries  of  appearance  filed  in  this 
Investigation.  Any  party  submitting  a 
document  in  connection  with  the 
investigation  shall,  in  addition  to 
complying  with  section  201.8  of  the 
Commission's  rules  (19  CFR  201.8,  as 
amended  by  47  FR  6188.  February  10, 
1982.  and  47  FR  13791,  April  1, 1982), 


serve  as  copy  of  each  such  document  on 
all  other  parties  to  the  investigation. 
Such  service  shall  conform  with  the 
requirements  set  forth  in  S  201.16(b)  of 
the  rules  (19  CFR  201.16(b),  as  amended 
by  47  FR  33682,  August  4. 1982). 

In  addition  to  the  foregoing,  each 
document  filed  with  the  Commission  in 
the  course  of  this  investigation  must 
include  a  certificate  of  service  setting 
forth  the  manner  and  date  of  such 
service.  This  certificate  will  be  deemed 
proof  of  service  of  the  document 
Documents  not  accompanied  by  a 
certificate  of  service  will  not  be 
accepted  by  the  Secretary. 

Written  submissions. — Any  person 
may  submit  to  the  Commission  on  or 
before  November  9, 1982,  a  written 
statement  of  information  pertinent  to  the 
subject  matter  of  this  investigation  (19 
CFR  207.15.  as  amended  by  47  FR  6190, 
February  10. 1982).  A  signed  original  and 
fourteen  (14)  copies  of  such  statements 
must  be  submitted  (19  CFR  201.8.  as 
amended  by  47  FR  6188,  February  10, 
1982,  and  47  FR  13791,  April  1, 1982). 
Any  business  information  which  a 
submitter  desires  the  Commission  to 
tredt  as  confidential  shall  be  submitted 
separately,  and  each  sheet  must  be 
clearly  marked  at  the  top  "Confidential 
Business  Data."  Confidential 
submissions  must  conform  with  the 
requirements  of  §  201.6  of  the 
Commission's  rules  (19  CFR  201.6).  All 
written  submissions,  except  for 
confidential  business  data,  will  be 
available  for  public  inspection. 
Conference.— The  Director  of 
Operations  of  the  Commission  has 
scheduled  a  conference  in  connection 
with  this  investigation  for  9:30  a.m.,  on 
November  3. 1982.  at  the  U.S. 
International  Trade  Commission 
Builiding.  701  E  Street  NW..  Washington. 
D.C.  Parties  wishing  to  participate  in  the 
conference  should  contact  the 
supervisor  for  the  investigation,  Mr. 
Edward  Furlow,  telephone  202-724-0068, 
not  later  than  October  29, 1982,  to 
arrange  for  their  appearance.  Parties  in 
support  of  the  imposition  of 
countervailing  duties  in  this 
investigation  and  parties  in  opposition 
to  the  imposition  of  such  duties  will 
each  be  collectively  allocated  one  hour 
within  which  to  make  an  oral 
presentation  at  the  conference. 

For  further  information  concerning  the 
conduct  of  this  investigation  and  rules  of 
general  application,  consult  the 
Commission's  Rules  of  Practice  and 
Procedure,  Part  207,  Subparts  A  and  B 
(19  CFR  Part  207,  as  amended  by  47  FR 
6182,  February  10, 1982,  and  47  FR  33682, 
August  4, 1982),  and  Part  201,  Subparts 
A  through  E  (19  CFR  Part  201,  as 
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amended  by  47  FR  6182,  February  10. 
1982,  47  FR  13791,  April  1. 1982,  and  47 
FR  33682,  August  4. 1982).  Further 
information  concerning  the  conduct  of 
the  conference  will  be  provided  by  Mr. 
Furlow. 

This  notice  is  published  pursuant  to 
§  207.12  of  the  Commission's  rules  (19 
CFR  207.12). 

Issued:  October  12, 1982. 
Kenneth  R.  Mason, 

Secretary. 

(FR  Doc.  82-28862  Filed  10-19-82,-  8:45  ami 
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[Investigation  No.  701-TA-198 

(Preliminary)] 

Softwood  Shakes  and  Shingles  From 
Canada 

agency:  United  States  International 
Trade  Commission. 
action:  Institution  of  a  preliminary 
countervailing  duty  investigation  and 
scheduling  of  a  conference  to  be  held  in 
connection  with  the  investigation. 

EFFECTIVE  DATE:  October  7, 1982. 
summary:  The  United  States 
International  Trade  Commission  hereby 
gives  notice  of  the  institution  of  an 
investigation  under  section  703(a)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1671b(a))  to 
determine  whether  there  is  a  reasonable 
indication  that  an  industry  in  the  United 
States  is  materially  injured,  or  is 
threatened  with  material  injury,  or  the 
establishment  of  an  industiy  in  the 
United  States  is  materially  retarded,  by 
reason  of  imports  from  Canada  of 
softwood  shakes  and  singles,  provided 
for  in  item  200.85  of  the  Tariff  Schedules 
of  the  United  States,  which  are  alleged 
to  be  subsidized  by  the  Government  of 
Canada. 

FOR  FURTHER  INFORMATION  CONTACT. 
Mr.  Edward  Furlow  (202-724-0068), 
Chief  of  the  Agriculture,  Fisheries,  and 
Forest  Products  Division,  Office  of 
Industries.  U.S.  International  Trade 
Commission. 

SUPPLEMENTARY  INFORMATION: 
Background. — This  investigation  is 
being  instituted  in  response  to  a  petition 
filed  October  7. 1982.  on  behalf  of  the 
United  States  Coalition  for  Fair 
Canadian  Lumber  Imports,  a  group 
composed  of  8  trade  assocations  and 
more  than  350  U.S.  producers  of 
softwood  lumber  products.  A  copy  of 
this  petition  is  available  for  public 
inspection  in  the  Office  of  the  Secretary, 
U.S.  International  Trade  Commission, 
701  E  Street,  NW,.  Washington,  D.C.  The 
Commission  must  make  its 
determination  in  this  investigation 
within  45  days  after  the  date  of  the  filing 


of  the  petition  or  by  November  22. 1962 
(19  CFR  207.17).  Persons  wishing  to 
participate  in  this  investigation  as 
parties  must  file  an  entry  of  appearance 
with  the  Secretary  to  the  Commission, 
as  provided  for  in  §  201.11  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  201.11.  as  amended 
by  47  FR  6189.  February  10. 1982).  not 
later  than  seven  (7)  days  after  the 
publication  of  this  notice  in  the  Federal 
Register.  Any  entry  of  appearance  filed 
after  this  date  will  be  referred  to  the 
Chairman,  who  shall  determine  whether 
to  accept  the  late  entry  for  good  cause 
shown  by  the  person  desiring  to  file  the 
notice. 

Service  of  documents. — The  Secretary 
will  compile  a  service  list  from  the 
entries  of  appearance  filed  in  this 
investigation.  Any  party  submitting  a 
document  in  connection  with  the 
investigation  shall,  in  addition  to 
complying  with  §  201.8  of  the 
Commission's  rules  (19  CFR  201.8.  as 
amended  by  47  FR  6188,  February  10, 
1982,  and  47  FR  13791,  April  1, 1982). 
serve  a  copy  of  each  such  document  on 
all  other  parties  to  the  investigation. 
Such  service  shall  conform  with  the 
requirements  set  forth  in  S  201.16(b)  of 
the  rules  (19  CFR  201.16(b).  as  amended 
by  47  FR  33682.  August  4. 1982). 

In  addition  to  the  foregoing,  each 
document  filed  with  the  Commission  in 
the  course  of  this  investigation  must 
include  a  certificate  of  service  setting 
forth  the  manner  and  date  of  such 
service.  This  certificate  will  be  deemed 
proof  of  service  of  the  doaunent. 
Documents  not  accompanied  by  a 
certificate  of  service  will  not  be 
accepted  by  the  Secretary. 

Written  submissions. — Any  person 
may  submit  to  the  Commission  on  or 
before  November  10, 1982,  a  written 
statement  of  information  pertinent  to  the 
subject  matter  of  this  investigation  (19 
CFR  207.15,  as  amended  by  47  FR  6190, 
February  10, 1982).  A  signed  original  and 
fourteen  (14)  copies  of  such  statements 
must  be  submitted  (19  CFR  201.8.  as 
amended  by  47  FR  6188.  February  10, 
1982,  and  47  FR  13791,  April  1, 1982). 

Any  business  information  which  a 
submitter  desires  the  Commission  to 
treat  as  confidential  shall  be  submitted 
separately  and  each  sheet  must  be 
clearly  marked  at  the  top  "Confidential 
Business  Data."  Confidential 
submissions  must  conform  with  the 
requirements  of  §  201.6  of  the 
Commission's  rules  (19  CFR  201.6).  All 
written  submissions,  except  for 
confidential  business  data,  will  be 
available  for  public  inspection. 

Conference. — The  Director  of 
Operations  of  the  Commission  has 
scheduled  a  conference  in  connection 


with  this  investigation  for  9*30  a.nu  on 
November  5, 1982.  at  the  U.S. 
International  Trade  Commission 
Building.  701  E  Street  NW..  Washington. 
D.C.  Parties  wishing  to  participate  in  the 
conference  should  contact  the 
supervisor  for  the  investigation,  Mr. 
Edward  Furlow,  telephone  202-724-0068, 
not  later  than  October  29, 1982.  to 
arrange  for  their  appearance.  Parties  in 
support  of  the  imposition  of 
countervailing  duties  in  this 
investigation  and  parties  in  opposition 
to  the  imposition  of  such  duties  will 
each  be  collectively  allocated  one  hour 
within  which  to  make  an  oral 
presentation  at  the  conference. 

For  further  information  concerning  the 
conduct  of  this  investigation  and  rules  of 
general  application,  consult  the 
Commission's  Rules  of  Practice  and 
Procedure,  Part  207,  Subparts  A  and  B 
(19  CFR  Part  207,  as  amended  by  47  FR 
6182,  February  10. 1982,  and  47  FR  33682. 
August  4, 1982).  and  Part  201,  Subparts 
A  through  E  (19  CFR  Part  201,  as 
amended  by  47  FR  6182,  February  10, 
1982,  47  FR  13791,  April  1. 1982,  and  47 
FR  33682.  August  4. 1982).  Further 
information  concerning  the  conduct  of 
the  conference  will  be  provided  by  Mr. 
Furlow. 

This  notice  is  pubhshed  pursuant  to 
§  207.12  of  the  Commission's  rules  (19 
CFR  207.12). 

Issued:  October  12. 1982. 
Kenneth  R.  Mason. 

Secretary. 

(FR  Doc.  82^28863  FU«d  1O-10-82: 8:45  am) 
BILLING  CODE  7020-Oa-M 


(Investigation  701-TA-195  and  196 
(Preliminary)] 

Stainless  Steel  Sheet  and  Strip  and 
Stainless  Steel  Plate  From  the  United 
Kingdom 

agency:  United  States  International 
Trade  Commission. 

action:  Institution  of  preliminary 
countervailing  duty  investigations  and 
scheduling  of  a  conference  to  be  held  in 
connection  with  the  investigations. 

summary:  The  U.S.  International  Trade 
Commission  hereby  gives  notice  of  the 
institution  of  investigation  Nos.  701-TA- 
195  and  196  (Preliminary)  to  determine, 
pursuant  to  section  703(a}  of  the  Tariff 
Act  of  1930  (19  U.S.C.  i671b(a))  whether 
there  is  a  reasonable  indication  that  an 
industry  in  the  United  States  is 
materially  injured,  or  is  threatened  with 
material  injury,  or  the  establishment  of 
an  industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
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allegedly  subsidized  imports  from  tlie 
United  Kingdom  of: 

Stainless  steel  sheet,  provided  for  in  items 
607.7610.  607.9010  and  607.9020  of  the  Tariff 
Schedules  of  the  United  States  Annotated 
(TSUSA),  and  stainless  steel  strip  (over 
0.01  inch  in  thickness),  provided  for  in 
TSUSA  items  608.4300  and  608.5700 
(investigation  No.  701-TA-195 
(Preliminary)); 

Stainless  steel  plate,  provided  for  in  TSUSA 
items  807.7685  and  607.9005  (investigaUon 
No.  701-TA-196  (Preliminary)). 

EFFECTIVE  DATE:  October  7. 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Patrick  J.  Magrath.  Office  of 
Industries,  U.S.  International  Trade 
Commission;  telephone  202-523-0341. 
SUPPLEMENTARY  INFORMATION: 
Background. — ^These  investigations  are 
being  instituted  following  receipt  of  a 
petition  filed  by  members  of  the  Tool 
and  Stainless  Steel  Industry  Committee 
and  the  United  Steelworkers  of 
America.  The  Commission  must  make 
its  determination  in  these  investigations 
within  45  days  after  the  date  of  receipt 
of  petition,  or  by  November  22, 1982  (19 
CFR  207.17  (1981)).  The  investigations 
will  be  subject  to  the  provisions  of  Part 
207  (1981).  as  amended  by  47  FR  6190 
(Feb.  10, 1982),  and  particularly  Subpart 
B  thereof. 

Written  submissions. — Any  person 
may  submit  to  the  Commission  on  or 
before  November  3. 1982,  a  written 
statement  of  information  pertinent  to  the 
subject  matter  of  these  investigations.  A 
signed  original  and  fourteen  copies  of 
such  statements  must  be  submitted  (19 
CFR  201.8  (1981).  as  amended  by  47  FR 
6190  (Feb.  10. 1982)). 

Any  business  information  which  a 
submitter  desires  the  Commission  to 
treat  as  confidential  shall  be  submitted 
separately,  and  each  sheet  must  be 
clearly  marked  at  the  top  "Confidential 
Business  Data."  Confidential 
submissions  must  conform  writh  the 
requirements  of  S  201.8  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  201.6).  All  wrritten 
submissions,  except  for  confidential 
business  data  will  be  available  for 
public  inspection. 

Conference. — The  Director  of 
Operations  of  the  Commission  has 
scheduled  a  conference  in  connection 
with  these  investigations  for  9:30  a.m., 
e.s.t..  on  November  1. 1982,  at  the  U.S. 
International  Trade  Commission 
Building.  701  E  Street,  NW.,  Washington, 
D.C.  Parties  wishing  to  participate  in  the 
conference  should  contact  the 
supervisory  investigator  for  the 
investigations.  Mr.  Jim  McClure. 
telephone  202-523-0439,  not  later  than 
October  27. 1982,  to  arrange  for  their 


appearance.  Parties  in  support  of  the 
imposition  of  countervailing  duties  in 
these  investigations  and  parties  in 
opposition  to  the  imposition  of  such 
duties  will  each  be  collectively  allocated 
one  hour  within  which  to  make  an  oral 
presentation  at  the  conference. 

For  further  information  concerning  the 
conduct  of  these  investigations  and  rules 
of  general  application,  consult  the 
Commission's  Rules  of  Practice  and 
Procedure,  Part  207,  Subparts  A  and  B 
(19  CFR  Part  207),  and  Part  201,  Subparts 
A  through  E  (19  CFR  201),  47  FR  6182. 
February  10. 1982  and  47  FR  13791.  April 
1, 1982.  Further  information  concerning 
the  conduct  of  the  conference  will  be 
provided  by  Mr.  McClure. 

This  notice  is  published  pursuant  to 
§  207.12  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  207.12 
(1981)). 

By  order  of  the  Commission. 

Issued:  October  12, 1982. 
Kenneth  R.  Mason. 
Secretary. 

(FR  Doc.  82-28881  Filed  10-19-S2;  8i46  am) 
BIUJNQCO06  7020-<»-«l 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Council  on  the  Humanities 
Advisory  Committee;  Meeting 

October  14. 1982. 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463,  as  amended)  notice  is  hereby 
given  that  a  meeting  of  the  National 
Council  on  the  Humanities  will  be  held 
in  Washington.  D.C.  on  November  3-5. 
1982. 

The  purpose  of  the  meeting  is  to 
advise  the  Chairman  of  the  National 
Endowment  for  the  Humanities  with 
respect  to  policies,  programs,  and 
procedures  for  carrying  out  his 
functions,  and  to  review  applications  for 
financial  support  and  gifts  offered  to  the 
Endowment  and  to  make 
recommendations  thereon  to  the 
Chairman. 

The  meeting  will  be  held  in  the 
Shoreham  Building.  806 15th  Street. 
NW..  Washington.  D.C.  The  last  part  of 
the  session  of  the  proposed  meeting  on 
November  3rd,  a  portion  of  the  morning 
and  afternoon  sessions  on  November  4th 
and  the  afternoon  session  on  November 
5, 1982  will  not  be  open  to  the  public 
pursuant  to  subsections  (c)  (4),  (6)  and 
(9)(B)  of  section  552b  of  Title  5.  United 
States  Code  because  the  Council  will 
consider  information  that  may  disclose: 
Trade  secrets  and  commercial  or 
financial  information  obtained  from  a 
person  and  privileged  or  confidential; 


information  of  a  personal  nature  the 
disclosure  of  which  will  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy;  and  information  the 
disclosure  of  which  would  significantly 
frustrate  implementation  of  proposed 
agency  action.  I  have  made  this 
determination  under  the  authority 
granted  me  by  the  Chairman's 
Delegation  of  authority  dated  January 
15, 1978. 

The  agenda  for  the  session  on 
November  3, 1982  will  be  as  follows: 
4-5  p.m.  Challenge  Grants  Committee 
Meeting  Policy  Discussion — Room  911 
(Open  to  the  Public) 
5  p.m. — Adjourn — Discussion  of  gifts 
from  specific  donors  (Closed  to  the 
public  for  the  reasons  stated  above) 
The  agenda  for  the  sessions  on 
November  4. 1982  follows: 

(Open  to  the  public) 

8:30-9:30  Coffee  for  Council  Members  in 

Chairman's  Office 
9:30-10:30  Committee  Meetings— Policy 
Discussion 
Education  and  State  Programs — Room 

1025 
Fellowship  Programs — Room  314 
General  Programs — Room  807 
Research  and  Office  of  Planning —  . 
Room  1134 
10:30  to  Adjourn — Consideration  of 
specific  applications  (Closed  to  the 
public  for  the  reasons  stated  above) 
The  morning  session  on  November  5, 
1982  will  convene  at  8:30  a.m.  in  the  Ist 
Floor  Conference  Room  and  will  be 
open  to  the  public.  The  agenda  for  the 
morning  session  will  be  as  follows: 
(Coffee  for  Staff  and  Council  Attending 
Meeting  will  be  served  fi-om  8:30-9:00 
a.m.). 

Minutes  of  the  Previous  Meeting 

Reports 

A.  Introductory  Remarks 

B.  Introduction  of  New  Staff 

C.  Contracts  Awarded  in  the  Previous 

Quarter 

D.  Emergency  Grants 

E.  Continuing  Support  for  Institutions 

and  Projects 

F.  Jefferson  Lecture — Selection  i>^ 

I'rocedures 

G.  Humanities  and  Social  Science 
H.  Committee  Reports  on  Policy  and 

General  Matters 

a.  Challenge  Grants 

b.  State  Programs 

c.  General  Programs 

d.  Research  Programs 

e.  Planning  and  Assessment  Studies 

f.  Fellowship  Iht>grams 

g.  Education  Programs 
1.  Application  Report 
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J.  Gifts  and  Matching  Report 

K.  FY  1982  Program  &  Administrative 

Funds 
L  FY  1983  Appropriations  Request 
M.  FY  1984  Budget  Request  to  OMB 

The  remainder  of  the  proposed 
meeting  will  be  given  to  the 
consideration  of  specific  applications 
(closed  to  the  public  for  the  reasons 
stated  above). 

Further  information  about  this 
meeting  can  be  obtained  from  Mr. 
Stephen  J.  McCleary,  Advisory 
Committee  Management  Officer, 
Washington,  D.C.  20506,  or  call  area 
code  202-724-0367. 

Stephen  |.  McCleary, 

Advisory  Committee  Management  Officer. 

|FR  Doc.  82-28798  Filed  10-19-82:  8:4S  am] 
BILUNG  CODE  7536-01-M 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Office  of  Federal  Procurement  Policy 

Implementation  of  Executive  Order 
12352,  "Federal  Procurement 
Reforms";  Public  Meeting  and  Request 
for  Public  Comment 

agency:  Office  of  Federal  Procurement 
Policy;  Office  of  Management  and 
Budget. 

ACTION:  Solicitation  of  views. 

summary:  Executive  Order  12352, 
"Federal  Procurement  Reforms,"  was 
signed  by  President  Reagan  on  March 
17, 1982.  It  requires  (1)  agency  heads  to 
implement  specific  types  of  reforms  in 
their  procurement  systems;  (2)  the 
completion  of  a  single,  simplified 
Federal  Acquisition  Regulation  to 
replace  the  common  procurement 
regulations  of  the  Department  of 
Defense,  the  General  Services 
Administration,  and  the  National 
Aeronautics  and  Space  Administration; 
(3)  that  personnel  policies  and 
classification  standards  meet  the  needs 
of  agencies  for  a  professional 
procurement  work  force;  and  (4)  OMB 
and  agency  heads  to  coordinate  efforts 
to  achieve  procurement  reform. 

A  framework  has  been  established 
within  which  these  mandates  can  be 
carried  out.  That  framework  is 
described  in  the  first  Report  to  the 
President  on  the  implementation  of  E.O. 
12352.  The  report  is  available,  upon 
request,  from  the  contact  point  identified 
below. 

Notice  is  given  that  the  views  of  all 
interested  parties  are  solicited  with 
regard  to  the  implementation  of  E.O. 


12352  and  associated  activities  of  the 
Office  of  Federal  Procurement  Policy. 
These  views  will  be  helpful  in  refining 
implementation  plans  and  conveying 
ideas  for  improving  procurement 
systems  to  the  people  who  can  explore 
them  and  put  them  into  effect. 

Date,  Time,  and  Location  of  Meeting 

The  meeting  will  be  held  November 
17, 1982  in  Room  2008  of  the  New 
Executive  Office  Building,  17th  &  H 
Streets,  NW.,  Washington,  D.C.  The 
meeting  will  begin  at  9:30  a.m.  and 
adjourn  at  11:30  a.m.,  unless  more  time 
is  needed  to  provide  all  interested 
people  an  opportunity  to  present  their 
views. 

Presentation  of  Views  at  Meeting 

Oral  Presentations 

You  may  appear  to  made  an  oral 
presentation  on  your  own  behalf  or  as  a 
representative  of  any  entity  or  any 
interested  group,  whether  public  or 
private.  If  you  wish  to  provide  oral 
testimony,  you  should  notify  Ms. 
Barbara  Glotfelty  at  least  one  week 
before  the  meeting  by  calling  202/395- 
3300  or  writing  to  the  address  below. 
Oral  presentations  will  be  limited  to  10 
minutes.  A  written  summary  of  the  oral 
presentation  should  be  provided  to  the 
hearing  officer  on  the  day  of  the 
meeting. 

Written  Presentation 

Written  comments  may  be  submitted 
by  November"17, 1982.  They  should  be 
addressed  to  the  Office  of  Federal 
Procurement  Policy  at  the  address 
below. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Barbara  Glotfelty,  Office  of  Federal 
Procurement  Policy,  Office  of 
Management  and  Budget,  726  ]ackson 
Place,  NW.,  New  Executive  Office 
Building,  Room  9025,  Washington,  D.C. 
20503.  Because  the  security  system 
requires  advance  identification  of 
visitors,  please  call  Ms.  Glatfelty  on 
395-3300  by  November  16, 1982,  to  let 
her  know  you  will  be  attending. 

Donald  E.  Sowie, 

Administrator.  - 

|FR  Doc  82-28757  Piled  10-19-82;  MS  am| 
BtLUNQ  CODE  311<>-0t-« 


Policies  for  Acquiring  Commercial  or 
Industrial  Type  Products  and  Services 
Needed  by  the  Government 

agency:  Office  of  Federal  Procurement 

Policy,  OMB. 

action:  Policy  revision. 

summary:  OMB  Circular  No.  A-76 
(revised),  dated  March  29, 1979.  sets 


forth  the  Government's  policy  of 
reliance  on  the  private  sector  for  goods 
and  services,  while  recognizing  that 
Governmental  functions  must  be 
performed  by  Government  personnel 
and  that  proper  attention  must  be  given 
to  relative  cost. 

Transmittal  Memorandtmi  No.  4, 
dated  March  29, 1979,  transmitted  the 
last  major  revision  to  the  Circular. 
Transmittal  Memorandimi  No.  5.  dated 
September  26, 1980,  and  Transmittal 
Memorandum  No.  6,  dated  January  26. 
1982,  clarified  certain  poHcies. 

Congress  has  expressed  concern  that 
OMB  Circular  No.  A-76  encourages 
contracting  out  of  direct  patient  care 
services  in  medical  facihties  operated 
by  the  Government.  Accordingly,  to 
allay  such  concerns,  this  transmittal 
memorandum  directs  that  commercial 
activities  performed  at  hospitals 
operated  by  the  Government  shall  be 
retained  in-house  if  the  agency  head,  in 
consultation  with  the  agency's  chief 
medial  director,  determines  that  in- 
house  performance  would  be  in  the  best 
interest  of  patient  care. 

This  provision  will  ensure  that  direct 
patient  care  services  are  not 
inappropriately  contracted  out  and  that 
those  services  eligible  for  contracting 
out  are  provided  in  the  most  efficient . 
and  cost  effective  manner  possible  in 
accordance  with  the  cost  comparison 
procedures  in  OMB  Circular  No.  A-76. 

effective  date:  This  directive  is 
effective  immediately. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Curt  Holland,  Deputy  Associate 
Administrator,  Office  of  Federal 
Procurement  Policy,  726  Jackson  Place. 
NW..  Washington.  DC  20503.  Telephone: 
(202)  395-3254. 

Donald  E.  Sowle. 

Administrator. 

[Circular  No.  A-76  Revised;  Transmittal 
Memorandum  No.  7] 

October  12, 1982. 

To  the  Heads  of  Executive  Departments  and 

Establishments 
Subject:  Policies  for  Acquiring  Commercial  or 

Industrial  Type  Products  and  Services 

Needed  by  the  Government 

This  revision  amends  OMB  Circular  No.  A- 
76  (revised),  dated  March  29, 1979. 

1.  Add  the  following  paragraph  to  the  end 
of  paragraph  8.  "Government  Operation  of  a 
Commercial  or  Industrial  Activity": 

"d.  Patient  Care.  Commercial  activities 
performed  at  hospitals  operated  by  the 
Government  shall  be  retained  in-house  if  the 
agency  head,  in  consultation  with  the 
agency's  chief  medical  director,  determines 
that  in-house  performance  would  be  in  the 
best  interests  of  patient  care." 
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2.  This  reviaion  is  effective  immediately  but 
need  not  be  applied  where  a  solidtalion  for 
contract  bids  or  offers  has  been  issued  prior 
to  the  eSective  date. 

3.  Inquiries  should  be  directed  to  Mr.  Curt 
Holland,  Deputy  Associate  Administrator  for 
Procurement  Policy  Development,  Office  of 
Federal  Procurement  Policy,  728  Jackson 
Place,  NW.,  Room  9013,  Washington,  DC 
20503.  Telephone:  (202)  395-3254. 

David  A.  Stockman. 
Director. 

|FR  Doc  tOr^tmn  Rled  10-19-82:  «:45  »ni| 
BHJJNO  COOe  S110.S1-M 


OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

investment  PoHcy  Advisory 
Committee;  Meeting  and 
Detenninatlon  of  Closing  of  Meeting 

The  meeting  of  the  Investment  Policy 
Advisory  Committee  (the  Advisory 
Committee)  to  be  held  Thursday. 
November  4. 1982.  from  2KX)  p.m.  to  5K)0 
p.m.  at  the  OflFice  of  the  United  States 
Trade  Representative,  will  involve  a 
review  and  discussion  of  current  issues 
involving  the  investment  and  trade 
policies  of  the  United  States.  The  review 
and  discussion  will  deal  with 
information  submitted  in  confidence  by 
the  private  sector  members  of  the 
Committee  under  Section  135(g)(1)(A)  of 
the  Trade  Act  of  1974.  as  amended,  (the 
Act);  information  submitted  by 
government  offidalr  under  Section 
135(g)(2)  of  the  Act  the  disclosure  of 
which  could  be  reasonably  expected  to 
prejudice  United  States  negotiating 
objectives;  information  the  disclosure  of 
which  would  be  likely  to  significantly 
frustrate  implementation  of  proposed 
government  action;  and  information 
properly  classified  pursuant  to 
Executive  Order  12065  and  specifically 
required  by  such  Order  to  be  kept  secret 
in  the  interests  of  national  security  (i.e.. 
the  conduct  of  foreign  relations)  of  the 
United  States.  All  members  of  the 
Advisory  Committee  have  all  necessary 
security  clearances.  Consistent  with 
previous  determinations  concerning 
other  advisory  committees,  established 
under  Section  135(c)  of  the  Act  I  hereby 
determine  that  the  meeting  of  the 
Advisory  Committee  will  be  concerned 
with  matters  listed  above  and  with 
matters  listed  in  Section  552b(c)  of  Title 
5  of  the  United  States  Code.  Therefore, 
the  meeting  of  the  Investment  Policy 
Advisory  Committee  will  be  closed  to 
the  public. 

More  detailed  information  can  be 
obtained  by  contacting  Phyllis  O. 
Bonanno.  Director,  Office  of  Private 
Sector  Liaison,  Office  of  the  United 
States  Trade  Representative,  Executive 


Office  of  the  President,  Washington. 
D,C.  20506. 
William  E.  Brock, 

United  States  Trade  Representative. 

(FR  Doc  B2-2B77S  Filed  lO-lB-82: 8:45  ami 
BILLMQ  COOE  SIWMII-M 


Trade  Policy  Staff  Committee; 
Hearings  on  Articles  Being  Considered 
for  Possil>ie  Temporary  Duty 
Modification 

1.  Notice  of  Public  Hearings,  Pursuant 
to  section  133  of  the  Trade  Act  of  1974 
(19  U.S.C,  2153),  the  Trade  Policy  Staff 
Committee  (TPSC).  chaired  by  the  Office 
of  the  United  States  Trade 
Representative,  has  scheduled  public 
hearings  for  November  23, 1982. 
concerning  articles  being  considered  for 
possible  temporary  duty  modification, 
notice  of  which  was  published  in  the 
Federal  Rfigisters  of  September  13  (47  FR 
40284)  and  September  16  (47  FR  40958). 

2.  Time  and  Place  of  Hearings.  The 
Committee's  hearings  will  open  at  lOKX) 
a.m.  on  November  23, 1982,  and  will 
continue  on  November  24. 1982,  if 
required.  They  will  be  held  in 
Washington.  D,C..  Office  of  the  United 
States  Trade  Representative,  Winder 
Building,  600  Seventeenth  Street  NW., 
Room  403. 

3.  Communications  Regarding 
Hearings.  All  communications  with 
regard  to  these  hearings  should  be 
addressed  to:  Secretary,  Trade  Policy 
Staff  Committee,  Office  of  the  United 
States  Trade  Representative,  Room  500, 
600  Seventeenth  Street  NW.. 
Washington,  D.C.  20506  (Phone:  202- 
395-3487), 

4.  Requests  to  Present  Oral 
Testimony.  All  requests  to  present  oral 
testimony  must  be  received  by  the 
Secretary  of  the  TPSC  not  later  than 
noon.  November  16, 1982,  and  must  be 
accompanied  by  a  written  brief,  in  20 
copies,  which  states  the  position  taken 
and  provides  evidence  supporting  such 
position. 

5.  Written  Briefs.  Written  briefs  may 
be  submitted  in  lieu  of  oral  testimony. 
To  be  fully  considered  by  the 
Committee,  written  briefs,  in  20  copies, 
should  be  received  by  November  29. 
1982,  and  addressed  to  the  Secretary  of 
the  TPSC. 

6.  Procedures  for  Submission  of  Briefs. 
Procedures  for  the  submission  of  written 
briefs  and  rebuttal  briefs,  and  other 
relevant  information  concerning  the 
hearing  process  are  contained  in  the 


Code  of  Federal  Regulations.  Title  15. 

Part  2003. 

Frederick  L.  Montgomery. 

Chairman,  Trad§  Policy  Staff  Committee. 

|FR  Doc.  B2-28774  Filed  10-19-82:  8:45  am] 
BILLING  CODE  31M-01-M 


PEACE  CORPS 

Extension  of  Peace  Corps  Background 
information  Form 

agency:  Peace  Corps, 

action:  Extension  of  Peace  Corps 

Background  Information  Form. 

summary:  Pursuant  to  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  Chapter 
35),  the  Peace  Corps  has  submitted  to 
the  Office  of  Management  and  Budget,  a 
request  to  extend  approval  of  the  Peace 
Corps  Background  Information  Form. 
The  OMB  approval  and  identification 
number  for  the  current  Background 
Information  Form  expires  on  December 
31, 1982. 

Section  22  of  the  Peace  Corps  Act  (22 
U.S.C,  2501  et  seq.)  mandates  that  "all 
persons  employed  or  assigned  to  duties 
under  this  Act  shall  be  investigated  to 
insure  that  employment  or  assignment  is 
consistent  with  the  national  interest  in 
accordance  with  standards  and 
procedures  established  by  the 
President."  A  copy  of  the  form  may  be 
obtained  from  Mr.  Bruce  DeAtley,  Peace 
Corps,  Office  of  Placement,  by 
telephoning  area  code  (202)  632-6594, 

Information  about  the  proposed 
collection. 

Agency  Address:  Peace  Corps,  806 
Connecticut  Avenue,  NW.,  Washington. 
DC  20526. 

Type  of  Request:  Extension. 

Frequency  of  Request:  Recurring — 
Voluntary, 

General  Description  of  Respondents: 
Individuals  who  have  applied  for  Peace 
Corps  service  and  have  been  nominated 
to  at  specific  program. 

Estimated  Number  of  Responses: 
10,000. 

Estimated  Hours  for  Respondents  to 
Complete  Form:  3,333, 

Respondents  Obligation  to  Reply: 
Voluntary. 

Comments:  Telephone  comments  on 
this  proposal  should  be  directed  to 
David  S.  Reed,  Desk  Officer,  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  the  Management  and  Budget 
on  area  code  (202)  395-7231.  Comments 
should  be  received  on  or  before  ten  (10) 
working  days  from  the  date  of 
publication.  This  is  not  a  collection 
proposal  to  which  44  U.S.C.  S3504(h) 
applies. 
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This  notice  is  issued  in  Washington, 
D.C.  on  October  6, 1982. 
Robert  Spencer, 

Associate  Director  for  Management  (Acting). 

|FR  Doc.  B2-28813  Piled  10-19-82:  8:45  amj 
BNLUNG  CODE  60S1-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  (22-11835)1 

General  Foods  Corp.;  Application  and 
Opportunity  for  Hearing 

October  12, 1982. 

Notice  Is  Hereby  given  that  General 
Foods  Corporation  (the  "Company")  has 
Bled  an  application  pursuant  to  clause 
(ii)  of  Section  310(b)(1)  of  the  Trust 
Indenture  Act  of  1939  (the  "Act")  for  a 
finding  by  the  Commission  that  the 
trusteeship  of  The  Chase  Manhattan 
Bank  (National  Association)  ("Chase") 
under  an  Indenture  of  Oscar  Mayer  & 
Co.,  Inc.  ("Oscar  Mayer")  dated  as  of 
June  15, 1971  (the  "Indenture"),  which 
was  heretofore  qualified  under  the  Act, 
as  supplemented  by  a  Supplemental 
Indenture  dated  as  of  June  10, 1981  (the 
"June  Supplemental  Indenture")  among 
Oscar  Mayer,  General  Foods 
Corporation  (the  "Company")  and 
Chase,  under  which  the  Company 
assumed,  jointly  and  severally  with 
Oscax  Mayer,  the  obligation  to  make 
payments  on  the  7.85%  Debentures  due 
January  15, 1996  (the  "Debentures") 
issued  under  the  Indenture,  and  as 
supplemented  by  a  Supplemental 
Indenture  dated  as  of  December  30, 1981 
among  Oscar  Mayer,  the  Company, 
Oscar  Mayer  Foods,  Corporation  ("OM 
Foods")  and  Chase,  under  which  the 
Company  reaffirmed  its  duties  and 
obligations  under  the  June  Supplemental 
Indenture  and  OM  Foods  assumed 
certain  obligations  on  the  Debentures 
and  under  the  Indenture,  and  the 
trusteeship  of  Chase  under  a  Trust 
Agreement  (the  'Trust  Agreement")  of 
Puerto  Rico  Industrial,  Medical  and 
Environmental  Pollution  Control 
Facilities  Financing  Authority  (the 
"Authority")  dated  as  of  August  1, 1982, 
under  which  bonds  of  the  Authority  (the 
"Bonds")  have  been  issued  and  the  debt 
service  on  which  is  to  be  funded  by  loan 
payments  to  be  received  by  the 
Authority  under  a  Loan  Agreement 
dated  as  of  August  1, 1982  between  the 
Authority  and  the  Company  (the  "Loan 
Agreement")  and  by  drawings  made 
against  an  Irrevocable  Letter  of  Credit 
(the  "Credit")  issued  in  favor  of  Chase, 
as  trustee,  by  Manufacturers  Hanover 
Trust  Company  ("Manufacturers"),  is 
not  so  likely  to  involve  a  material 


conflict  of  interest  as  to  make  it 
necessary  in  the  public  interest  or  for 
the  protection  of  investors  to  disqualify 
Chase  from  acting  as  trustee  under  the 
Indenture,  as  supplemented,  and  the 
Trust  Agreement. 

Section  310(b)  of  the  Act,  the 
provisions  of  which  are  among  the 
provisions  of  the  Indenture,  provides  in 
part  that  if  a  trustee  under  an  indenture 
qualified  under  the  Act  has  or  shall 
acquire  any  conflicting  interest  (as 
deHned  in  such  section),  it  shall,  within 
ninety  days  after  ascertaining  that  it  has 
such  confiicting  interest,  either  eliminate 
such  conflicting  interest  or  resign. 
Subsection  (1)  of  this  section  provides, 
with  certain  exceptions  stated  therein, 
that  a  trustee  under  a  qualified 
indenture  shall  be  deemed  to  have  a 
conflicting  interest  if  such  trustee  is 
trustee  under  another  indenture  under 
which  any  other  securities,  or 
certificates  of  interest  or  participation  in 
any  other  securities  of  the  same  issuer 
are  outstanding. 

The  present  application,  filed 
pursuant  to  clause  (ii)  of  Section 
310(b)(1)  of  the  Act,  seeks  to  exclude  the 
Trust  Agreement  from  the  operation  of 
Section  310(b)(1)  of  the  Act. 

The  effect  of  the  provision  contained 
in  clause  (ii)  of  Section  310(b)(1)  of  the 
Act  on  the  matter  of  the  present 
application  is  such  that  the  Trust 
Agreement  may  be  excluded  from  the 
operation  of  Section  310(b)(1)  of  the  Act 
with  respect  to  the  Indenture  if  the 
Company  shall  have  sustained  the 
burden  of  proving,  by  apphcation  to  the 
Commission  and  after  opportunity  for 
hearing  thereon,  that  the  trusteeship  of 
Chase  under  the  Indenture  and  under 
the  Tmst  Agreement  is  not  so  likely  to 
involve  a  material  conflict  of  interest  as 
to  make  it  necessary  in  the  public 
interest  or  for  the  protection  of  investors 
to  disqualify  Chase  from  acting  as 
trustee  thereunder. 

The  Company  alleges  that: 

(1)  Oscar  Mayer  is  a  wholly-owned 
subsidiary  of  the  Company.  As  of 
August  1, 1982,  Oscar  Mayer  had 
outstanding  $28,000,000  aggregate 
principal  amount  of  Debentures.  The 
Debentures  were  registered  under  the 
Securities  Act  of  1933  (Registration  No. 
2-39043)  and  the  Indenture  was 
qualified  under  the  Trust  Indenture  Act 
of  1939; 

(2)  The  Bonds  will  not  be  registered 
under  the  Securities  Act  of  1933  nor  will 
the  Trust  Agreement  be  quaUfied  under 
the  Trust  Indenture  Act  of  1939; 

(3)  The  Indenture,  as  supplemented, 
and  the  Trust  Agreement  are  wholly 
unsecured,  and  rank  pari  passu  inter  se; 


(4)  The  Company's  obligation  to 
Manufacturers  arising  out  of  the  Credit 
is  wholly  unsecured; 

(5)  The  Company's  obligation  to  make 
payments  under  the  Loan  Agreement  is 
neither  superior  nor  inferior  in  right  of 
payment  to  the  Company's  obligation  on 
the  Debentures; 

(6)  The  Company's  obligation  to 
reimburse  Manufacturers  for  drafts 
drawn  by  Chase  against  the  Credit  is 
neither  superior  nor  inferior  to  the 
Company's  obligations  under  the  Loan 
Agreement  or  on  the  Debentures; 

(7)  Neither  Oscar  Mayer,  nor  OM 
Foods,  nor  the  Company  is  in  default 
under  the  Indenture  or  Debentures;  and 

(8)  Such  differences  as  exist  between 
the  Indenture  and  the  Trust  Agreement 
are  not  so  likely  to  involve  a  material 
conflict  of  interest  as  to  make  it 
necessary  in  the  public  interest  or  for 
the  protection  of  investors  to  disqualify 
Chase  from  acting  as  trustee  thereunder. 

The  Company  has  waived  notice  of 
hearing,  hearing  and  any  and  all  rights 
to  specify  procedures  under  the  Rules  of 
Practice  of  the  Securities  and  Exchange 
Commission  in  connection  with  this 
matter. 

For  a  more  detailed  statement  of  the 
matters  of  fact  and  law  asserted,  all 
persons  are  referred  to  said  application 
which  is  on  file  in  the  offices  of  the 
Commission's  Public  Reference  Section, 
450  5th  Street.  NW..  Washington.  D.C. 
20549. 

Notice  is  further  given  that  an  order 
granting  the  application  may  be  issued 
by  the  Commission  at  any  time  on  or 
after  November  2, 1982,  unless  prior 
thereto  a  hearing  upon  the  application  is 
ordered  by  the  Commission,  as  provided 
in  clause  (ii)  of  Section  310(b)(1)  of  the 
Trust  Indenture  Act  of  1939.  Any 
interested  person  may,  not  later  than 
November  2, 1982  at  5:30  P.M.,  Eastern 
Daylight  Savings  Time,  in  writing, 
submit  to  the  Commission,  his  views  or 
any  additional  facts  bearing  upon  this 
application  or  the  desirability  ui  a 
hearing  thereon.  Any  such 
communication  or  request  should  be 
addressed:  Secretary,  Securities  and 
Exchange  Commission,  450  5th  Street. 
NW.,  Washington,  D.C  20549,  and 
should  state  briefly  the  nature  of  the 
interest  of  the  person  submitting  such 
information  or  requesting  a  hearing,  the 
reasons  for  such  request,  and  the  issues 
of  fact  and  law  raised  by  the  application 
which  he  desires  to  controvert. 
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For  the  CkHiunission,  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 
authority. 
Geor^  A.  Fitzsimmons, 

Secretary. 

|FH  Doc  82-287U  Hied  10-19-82;  MS  amj 
BILUNQ  CODE  M1(M)1-II 

(ReleaM  Na  12720;  (812-5209)] 

General  Tax  Exempt  Money  Market 
Fund,  Inc^  Filing  of  Application 

October  13, 1982. 

Notice  is  hereby  given  that  General 
Tax  Exempt  Money  Market  Fund,  Inc. 
600  Madison  Avenue,  New  York,  New 
York  10022.  ("Applicant"),  registered 
under  the  Investment  Company  Act  of 
1940  ("Act")  as  an  open-end.  diversified, 
management  investment  company,  filed 
an  application  on  ]une  9, 1982, 
requesting  an  order  of  the  Commission, 
pursuant  to  Section  6(c)  of  the  Act. 
exempting  Applicant  from  the 
provisions  of  Section  2(a)(41)  of  the  Act 
and  Rules  2a-4  and  22c-l  thereunder  to 
the  extent  necessary  fo  i>ermit  Applicant 
to  value  its  portfolio  securities  using  the 
amortized  cost  method  of  valuation.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

AppUcant  states  that  it  is  registered 
under  the  Act  as  a  "money  market"  fund 
and  that  its  objective  is  maximization  of 
current  income  exempt  from  Federal 
income  taxes  to  the  extent  consistent 
with  preservation  of  capital  and 
maintenance  of  liquidity.  AppUcant 
seeka  to  provide  a  convenient  means  of 
investing  short-term  funds  where  the 
direct  purchase  of  high  quaUty  tax 
exempt  securities  may  be  undesirable  or 
impractical. 

Applicant's  portfolio  may  be  invested 
principally  in  a  variety  of  (a)  high 
quality  tax  exempt  debt  obligations 
issued  by  state  or  municipal 
governments  and  by  public  authorities, 
(b)  securities  of  these  issuers  sold  as 
interim  financing  in  anticipation  of  tax 
collections,  revenue  receipts  or  bond 
sales  and  (c)  tax  exempt  Project  Notes 
secured  by  the  full  faith  and  credit  of  the 
United  States.  From  time  to  time,  on  a 
temporary  basis  or  for  defensive 
purposes,  Applicant  niay  invest  in  a 
variety  of  taxable  short-term 
instruments. 

As  here  pertinent.  Section  2(a)(41)  of 
the  Act  defines  "value"  to  mean  "(i) 
with  respect  to  securities  for  which 
market  quotations  are  readily  available, 
the  market  value  of  such  securities;  and 
(ii)  with  respect  to  other  securities  and 


assets,  fair  value  as  determined  in  good 
faith  by  the  board  of  directors." 

Rule  22c-l-adopted  under  the  Act 
provides,  in  part,  that  no  registered 
investment  company  or  principal 
underwriter  therefor  issuing  any 
redeemable  security  shall  sell,  redeem, 
or  repurchase  any  such  security  except 
at  a  price  based  on  the  current  net  asset 
value  of  such  security  which  is  next 
computed  after  receipt  of  a  tender  of 
such  security  for  redemption  or  of  an 
order  to  purchase  or  sell  such  security. 
Rule  2a-4  under  the  Act  provides,  as 
here  relevant,  that  "current  net  asset 
value"  of  a  redeemable  security  issued 
by  a  registered  investment  company 
used  in  computing  its  price  for  the 
purposes  of  distribution  and  redemption 
shall  be  determined  with  reference  to  (1) 
current  market  value  for  portfolio 
securities  with  respect  to  which  market 
quotations  are  readily  available  and  (2) 
for  other  secutities  and  assets,  fair  value 
as  determined  in  good  faith  by  the  board 
of  directors  of  the  registered  company. 
The  Commission  has  expressed  its  view 
that,  among  other  things,  it  was 
inconsistent  with  Rule  2a-4  for  certain 
money  market  funds  to  value  their 
portfolio  securities  on  an  amortized  cost 
basis  and  that  such  valuation  should  be 
made  with  reference  to  market  factors 
(Investment  Company  Act  Release  No. 
9786,  May,  31, 1977). 

On  the  basis  of  the  foregoing. 
Applicant  submits  that  without  an 
exemption  form  the  provisions  of 
Section  2(a)(41)  of  the  Act  and  Rules  2a- 
4  and  22o-l  thereunder.  Applicant 
would  be  prohibited  from  valuing  its 
portfolio  securities  by  means  of  the 
amortized  cost  method  of  valuation  (i.e., 
valuing  securities  at  cost,  adjusted  for 
amortization  of  premium  or  accretion 
discount). 

Section  6(c)  of  the  Act  provides,  in 
part,  that  the  Commission  may,  upon 
application,  exempt  any  person,  security 
or  transaction,  or  any  class  or  classes  of 
persons,  securities  or  transactions,  from 
any  provision  or  provisions  of  the  Act  or 
the  rules  thereunder,  if  and  to  the  extent 
that  such  exemption  is  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

In  support  of  the  relief  requested, 
Applicant  represents  that,  as  a  result  of 
the  experience  of  its  investment  adviser 
in  advising  other  funds,  it  has  become 
apparent  that  two  qualities  are  helpful 
in  order  to  attract  investment,  namely 
(1)  stability  of  principal  and  (2)  steady 
flow  of  investment  income.  By  utilizing 
high  quality  tax  exempt  instnunents  of 
short  maturities  combined  with  a  stable 


net  asset  value,  preferably  $1.00  per 
share,  it  would  be  possible  to  provide 
these  features- to  a  variety  of  investors. 
Applicant  submits  that  investors  are 
concerned  that  the  daily  income 
declared  by  Applicant  reflect  income  as 
earned  and  that  the  sales  and 
redemption  prices  not  change. 

Applicant  also  states  that  it  will  make 
investments  only  in  instruments  having 
a  remaining  maturity  of  one  year  or  less 
and  that  its  average  portfolio  maturity 
will  not  exceed  120  days.  Applicant 
submits  that  such  policies  in 
combination  with  a  stable  price  may 
accomplish  both  of  the  above  aims  of 
investors — that  is,  the  possibility  of  a 
change  in  the  price  per  share  is 
obviated,  while  at  the  same  time  a  yield 
on  portfolio  instruments  related  to 
yields  available  in  the  general  debt 
market  is  provided,  which  is  otherwise 
not  available  with  a  portfolio  having  an 
average  maturity  of  a  shorter  duration. 
Applicant  further  states  that  experience 
in  the  management  of  other  funds  has 
shown  that,  given  the  nature  of 
Applicant's  policies  and  operations, 
usually  there  will  be  a  relatively 
negligible  discrepancy  between  market 
value  and  amortized  cost  value  of  such 
securities. 

On  the  basis  of  the  foregoing. 
Applicant  beheves  that  the  valuation  of 
its  portfolio  securities  on  the  amortized 
cost  basis  will  benefit  its  shareholders 
by  enabling  Applicant  to  maintain  more 
effectively  a  stable  price  per  share  while 
providing  shareholders  with  the 
opportunity  to  receive  a  flow  of 
investment  income  less  subject  to 
fluctuation  than  imder  procedures 
whereby  its  dividend  would  be  adjusted 
by  all  realized  and  unrealized  gains  and 
losses  on  its  portfolio  sectirities. 
Applicant  represents  that  its  Board  of 
Directors  has  determined  in  good  faith 
that  in  light  of  the  characteristics  of 
Applicant  as  described  above,  absent 
unusual  or  extraordinary  circumstances, 
the  amortized  cost  method  of  valuing 
portfolio  securities  is  appropriate  and 
preferable  for  Applicant  and  reflects  fair 
value  of  such  securities. 

Applicant  has  agreed  that  the 
following  conditions  may  be  imposed  in 
any  order  of  the  Commission  granting 
the  exemption  it  has  requested: 

1.  In  supervising  Applicant's 
operations  and  delegating  special 
responsibilities  involving  portfolio 
management  to  Applicant's  investment 
adviser.  Applicant's  Board  of  Directors 
undertakes — as  a  particular 
responsibility  within  the  overall  duty  of 
care  owed  to  its  shareholders — ^to 
establish  procedures  reasonably 
designed,  taking  into  account  current 
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market  conditions  and  Applicant's 
investment  objectives,  to  stabilize 
Applicant's  net  asset  value  per  share,  as 
computed  for  the  purpose  of 
distribution,  redemption  and  repurchase 
at  $1.00  per  share. 

2.  Included  within  the  procedures  to 
be  adopted  by  die  Board  of  Directors 
shall  be  the  following: 

(a)  Review  by  the  Board  of  Directors, 
as  it  deems  appropriate  and  at  such 
intervals  as  are  reasonable  in  light  of 
current  maricet  conditions,  to  determine 
the  extent  of  deviation,  if  any,  of  the  net 
asset  value  per  share  as  determined  by 
using  available  market  quotations  from 
Applicant's  $1.00  amortized  cost  price 
per  share,  and  maintenance  of  records 
of  such  review. ' 

(b)  In  the  event  such  deviation  from 
the  $1.00  amortized  cost  price  per  share 
exceeds  X  of  1%,  the  Board  of  Directors 
will  promptly  consider  what  action,  if 
any,  should  be  initiated. 

(c)  Where  the  Board  of  Directors 
believes  the  extent  of  any  deviation 
&om  Applicant's  $1.00  amortized  cost 
price  per  share  may  result  in  material 
dilution  or  other  unfair  results  to 
investors  or  existing  shareholders,  it 
shall  take  such  action  as  it  deems 
appropriate  to  eliminate  or  to  reduce  to 
the  extent  reasonably  practicable  such 
dilution  or  unfair  results,  which  action 
may  include;  redeeming  shares  in  kind; 
selling  portfolio  securities  prior  to 
maturity  to  realize  capital  gains  or 
losses,  or  to  shorten  Applicant's  average 
portfolio  matiirity;  withholding 
dividends;  or  utilizing  a  net  asset  value 
per  share  as  determined  by  using 
available  market  quotations. 

3.  Applicant  will  maintain  a  dollar- 
weighted  average  portfolio  maturity 
appropriate  to  its  objective  of 
maintaining  a  stable  net  asset  value  per 
share;  provided,  however,  that 
Applicant  will  not  (a)  purchase  any 
instrument  with  a  remaining  maturity  of 
greater  than  one  year,  or  (b)  maintain  a 
dollar-weighted  average  portfolio 
maturity  in  excess  of  120  days.* 


'To  fulfill  this  condition,  Applicant  will  use 
actual  quotations  or  estimates  of  market  value 
reflecting  current  market  conditions  selected  by  its 
Board  of  Directors  in  the  exercise  of  its  discretion  to 
be  appropriate  indicators  of  value.  The  quotations 
or  estimates  utilized  may  include,  inter  alio,  (1) 
quotations  or  estimates  of  market  value  for 
Individual  portfolio  instruments,  or  (2)  values 
obtained  from  yield  data  relating  to  classes  of 
money  market  instruments  furnished  by  reputable 
sources. 

'In  fulfilling  this  condition,  if  the  disposition  of  a 
portfolio  inatrument  results  in  a  dollar-weighted 
average  portfolio  maturity  in  excess  of  120  days. 
Applicant  will  invest  its  available  cash  in  such  a 
manner  as  to  reduce  its  dollar-weighted  average 
portfolio  maturity  to  120  days  or  leas  as  soon  as 
reasonably  practicable. 


4.  AppUcant  will  record,  maintain  and 
preserve  permanently  in  an  easily 
accessible  place  a  written  copy  of  the 
procedures  (and  any  modifications 
thereto)  described  in  condition  1  above, 
and  Applicant  will  record,  maintain  and 
preserve  for  a  period  of  not  less  than  six 
years  (the  first  two  years  in  an  easily 
accessible  place)  a  written  record  of  the 
Board  of  Directors'  considerations  and 
actions  taken  in  connection  with  the 
discharge  of  its  responsibiUties,  as  set 
forth  above,  to  be  included  in  the 
minutes  of  the  Board  of  Directors' 
meetings.  The  dociunents  preserved 
pursuant  to  this  condition  shall  be 
subject  to  inspection  by  the  Commission 
in  accordance  with  Section  31(b)  of  the 
Act  as  though  such  documents  were 
records  required  to  be  maintained 
pursuant  to  rules  and  adopted  under 
Section  31(a)  of  the  Act 

5.  Applicant  will  limit  its  portfolio 
investments,  including  repurchase 
agreements,  if  any,  to  those  United 
States  dollar-denominated  instruments 
which  the  Board  of  Directors  determines 
present  minimal  credit  risks,  and  which 
are  of  high  quality  as  determined  by  any 
major  rating  service  or,  in  the  case  of 
any  instrument  that  is  not  rated,  of 
comparable  quahty  as  determined  by 
the  Board  of  Directors. 

6.  Applicant  will  include  in  each 
quarterly  report  as  an  attachment  to 
Form  N-lQ,  a  statement  as  to  whether 
any  action  pursuant  to  condition  2(c] 
was  taken  during  the  preceding  fiscal 
quarter,  and,  if  any  action  was  taken, 
will  describe  the  natiu*e  and 
circumstances  of  such  action. 

Applicant  submits  that  the  exemption 
it  requests  is  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Notice  is  further  given  that  any 
interested  person  may.  not  later  than 
November  8. 1982.  at  5:30  p.m..  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  apphcation 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest  the  reason  for 
such  request  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 


provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act 
an  order  disposing  of  the  application 
will  be  issued  as  of  course  following 
said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  bearing  is 
ordered,  will  receive  any  notices  and   . 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commissioa,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 

Secretary. 

[Fit  Doc.  82-28770  Filed  10-19-B2;  M6  am\  I 

MUJNQ  COOE  MMMII-M 

(RatMse  No.  12729;  (•12-^004)] 

Hutton  Investnnent  Series  Inc.;  Fiing  of 
Application 

October  13, 1982. 

Notice  is  hereby  given  that  Huttpn 
Investment  Series  Inc.  ("Applicant"), 
(formerly  E.  F.  Hutton  Investment  Series, 
Inc.).  One  Battery  Park  Plaza,  New  York. 
New  York  10004,  a  registered,  open-end. 
diversified,  management  investment 
company  of  the  series  type,  filed  an 
application  on  July  30, 1982,  pursuant  to 
Section  6(c)  of  the  Investment  Company 
Act  of  1940  ("Act")  for  an  order  of  the 
Commission  (1)  amending  a  previous 
order  dated  January  4, 1982  (Investment 
Company  Act  Release  No.  12135)  (the 
"previous  order")  which,  pursuant  to 
Section  6(c)  of  the  Act,  granted 
exemptions  from  the  provisions  of 
Sections  2(a)(32),  2(a](35),  2(a)(41)  and 
22(c)  of  the  Act  and  Rules  2a-4  and  22c- 
1  thereunder  and  (2)  granting  an 
exemption  from  Section  22(d)  of  the  Act 
The  previous  order  permitted  Applicant 
to  value  the  assets  of  its  Short  Term 
Investment  Series  pursuant  to  the 
amortized  cost  method  of  valuation  and 
permitted  Applicant  to  impose  a 
contingent  deferred  sales  charge  upon 
the  shares  of  all  of  its  various  series. 
The  requested  amended  order  would 
permit  Applicant  to  waive  the 
contingent  deferred  sales  charge  under 
certain  circumstances.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

As  permitted  under  the  previous 
order,  the  contingent  deferred  sales 
charge  (at  a  maximum  rate  of  5%)  is 
imposed  on  any  redemption  of  shares 
which  causes  the  aggregate  ctirrent 
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value  of  an  investor's  account  with  the 
Applicant  to  fall  below  the  aggregate 
amount  of  the  investor's  purchase 
payments  made  during  the  six  years 
preceding  the  redemption.  The 
contingent  deferred  sales  charge  is 
described  in  detail  in  the  application  in 
this  matter  filed  on  October  29, 1981,  as 
amended  and  restated  November  27, 
1981.  E.  F.  Hutton  &  Company  Inc. 
("Hutton")  serves  as  Applicant's 
Distributor  and  receives  the  proceeds  of 
any  such  contingent  deferred  sales 
charges. 

Applicant  requests  an  order  amending 
the  previous  order  and  providing,  to  the 
extent  necessary,  exemptive  relief  from 
Section  22(d)  of  the  Act  to  permit  waiver 
of  the  contingent  deferred  sales  charge 
with  respect  to  the  following 
redemptions  of  Applicant's  shares:  (i) 
Redemptions  following  the  death  or 
disability  (as  deflned  in  Section  72(m)(7) 
of  the  Internal  Revenue  Code)  of  a 
shareholder,  or  (ii)  redemptions  fn 
connection  with  certain  distributions 
from  an  Individual  Retirement  Account 
("IRA")  or  other  tax-qualified  retirement 
plan,  as  described  below. 

Applicant  proposes  that  imposition  of 
the  contingent  deferred  sales  charge  be 
waived  on  any  redemption  following  the 
death  or  disability  of  a  shareholder.  An 
individual  is  disabled  for  this  purpose  if 
he  meets  the  definition  thereof  in  Code 
Section  72(m)(7),  which  defines  a  person 
as  disabled  if  "he  is  unable  to  engage  in 
any  substantial  gainful  activity  by 
reason  of  any  medically  determinable 
physical  or  mental  impairment  which 
can  be  expected  to  result  in  death  or  to 
be  of  long-continued  and  indefinite 
duration."  ' 

Applicant  states  that  the  waiver  is 
applicable  where  the  decedent  or 
disabled  person  is  either  an  individual 
shareholder  or  owns  the  shares  with  his 
spouse  as  a  joint  tenant  with  right  of 
survivorship,  and  where  the  redemption 
is  made  wiUiin  one  year  of  the  death  or 
initial  determination  of  disability.  The 
waiver  provision  applies  to  a  total  or 
partial  redemption,  but  applies  only  to 
redemptions  of  shares  held  at  the  time 
of  the  death  or  initial  determination  of 
disability. 

Applicant  also  proposes  that  the 
contingent  deferred  sales  charge  be 
waived  where  a  total  or  partial 
redemption  is  made  in  connection  with 
certain  distributions  under  IRAs  or  other 
tax-qualified  retirement  plans.  It  is 


'  The  Code  definition  further  require*  furnishing 
of  luch  proof  of  ditability  at  the  Secretary  of  the 
Treaeury  may  require.  While  Applicant  does  not 
■pecifically  adopt  that  portion  of  the  definition  for 
thi»  purpose.  Applicant  contends  that  Hutton  will 
require  satisfactory  proof  of  death  or  disability  prior 
to  waiving  the  contingent  deferred  sales  charge. 


proposed  that  the  charge  be  waived  for 
any  redemption  in  connection  with  a 
lump-sum  or  other  distribution  following 
retirement  or.  in  the  case  of  em  IRA  or 
Keogh  Plan  or  a  custodial  account 
pursuant  to  Code  Section  403(b)(7). 
attaining  age  59)4.  The  charge  also 
would  be  waived  where  the  redemption 
resulted  from  the  tax-free  return  of  an 
excess  contribution  pursuant  to  Code 
Section  408(d)(4)  or  (5).  or  from  the 
death  or  disability  of  the  employee. 

Applicant  states  that  it  finances  its 
own  distribution  expenses  pursuant  to  a 
distribution  plan  adopted  under  Rule 
12b-l  under  the  Act.  The  distribution 
plan  provides  for  an  annual  fee  to  be 
paid  by  each  series  of  Applicant  to 
Hutton  as  retirement  for  expenses 
incurred  by  Hutton  in  connection  with 
its  sales  of  Applicant's  shares.  The 
distribution  fee  borne  by  each  series 
currently  is  equal  on  an  annual  basis  to 
1.0%  of  the  lesser  of  (i)  aggregate  gross 
sales  (except  reinvestments  of  dividend 
and  capital  gain  distributions)  less 
redemptions  subject  to  the  contingent 
deferred  sales  charge,  or  (ii)  average 
daily  net  assets.  Applicant  asserts  that 
because  distribution  expenses  are  borne 
over  time  (rather  than  by  deducting  a 
portion  of  each  purchase  payment)  the 
contingent  deferred  sales  charge  serves 
as  a  necessary  adjunct  to  the 
distribution  fee  and  promotes  fair  and 
equitable  treatment  of  all  shareholders. 
It  does  so  by  imposing  on  a  withdrawing 
shareholder  a  limip  sum  payment 
reflecting  approximately  the  amount  of 
distribution  expense  which  has  not  been 
recovered  through  distribution  fees 
payable  with  respect  to  his  assets  while 
invested  in  the  Applicant,  and  removing 
such  assets  from  the  base  of  aggregate 
gross  sales  which  is  used  to  determine 
the  distribution  fees. 

It  is  contended  in  the  application  that 
notwithstanding  the  fairness  and 
rationality  of  imposing  the  contingent 
deferred  sales  charge  with  respect  to  all 
redemptions  subject  to  its  terms. 
Applicant  and  Hutton  have  determined 
that  it  would  be  fair  and  equitable  and 
in  the  public  interest  and  the  interest  of 
the  shareholders  for  the  contingent 
deferred  sales  charge  to  be  waived  on 
the  redemptions  described  above  in  the 
waiver  situations  where  the  redeeming 
shareholder  is  a  member  of  a  class  of 
shareholders  which  is  favored  under  the 
tax  laws  or  the  securities  laws.  It  is 
further  asserted  that  the  proposed 
waiver  would  be  consistent  with  the 
purposes  of  Applicant.  As  stated  in  its 
prospectus.  Applicant  is  designed  for 
long-term  investors,  including  those  who 
wish  to  use  its  shares  as  the  funding 
vehicle  for  an  IRA  plan  or  other  tax- 


deferred  retirement  plans.  The 
prospectus  further  states  that  Applicant 
is  not  designed  for  investors  who  intend 
to  liquidate  their  investments  after  a 
short  period.  The  application  states  that 
in  the  waiver  situations  the  redemption 
is  either  unforeseen  by  the  shareholder 
at  the  time  of  purchase  (i.e..  resulting 
from  the  extraordinary  circumstances  of 
death  or  disability)  or  is  fully  intended 
at  the  time  of  purchase  (i.e..  ordinary 
retirement  distribution  pursuant  to  an 
IRA  or  other  retirement  plan). 
Accordingly,  Applicant  contends  that 
neither  situation  would  be  inconsistent 
with  its  purpose  or  the  investor's  initial 
intention  of  making  a  long-term 
investment  in  Applicant 

The  Applicant  submits  that  the 
requested  order  is  fair  to  remaining 
shareholders  because  the  AppUcant  will 
not  be  charged  with  any  revenue  lost  as 
a  result  of  waiver  of  the  contingent 
deferred  sales  charge  in  the  above 
circimistances.  Currently,  amounts 
redeemed  and  removed  from  the  base  of 
aggregate  purchase  payments  for 
purposes  of  calculating  the  distribution 
fee  only  where  the  redemption  results  in 
imposition  of  the  contingent  deferred 
sales  charge.  This  is  because  the  charge 
is  designed  to  recover  through  a  limip 
sum  payment  the  amount  of  distribution 
expense  which  has  not  been  recovered 
through  payment  of  Applicant  with 
respect  to  the  redeemed  amount. 

At  such  time  as  the  requested 
amendment  is  granted,  the  Applicant 
represents  that  its  board  of  dfrectors 
will  amend  its  distribution  plan  pursuant 
to  Rule  12b-l  to  provide  that  amounts 
on  which  a  contingent  deferred  sales 
charge  would  have  been  imposed  but  for 
the  waiver  of  such  charge  pursuant  to 
this  amendment  also  will  be  removed 
from  the  base  of  purchase  payments. 

Section  22(d)  of  the  Act  provides,  in 
relevant  part,  tfiat  "no  registered 
investment  company  shall  sell  any 
redeemable  security  issued  by  it  to  any 
person  except  either  to  or  through  a 
principal  underwriter  for  distribution  or 
at  a  current  public  offering  price 
described  in  the  prospectus,  and.  if  such 
class  of  security  is  being  currently 
offered  to  the  public  by  or  through  an 
underwriter,  no  principal  underwriter  of 
such  seciirity  and  no  dealer  shall  sell 
any  such  security  to  any  person  except  a 
dealer,  a  principal  underwriter,  or  the 
issuer,  except  at  a  current  public 
offering  price  described  in  the 
prospectus." 

The  Applicant  contends  that  the 
waiver  of  the  contingent  deferred  sales 
load  in  the  extraordinary  circumstance 
of  death  or  total  disability  of  the 
investor  is  justified  on  basic 
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considerations  of  fairness.  Applicant 
asserts  that  the  waiver  of  the  charge  on 
certain  distributions  from  a  tax-qualified 
retirement  plan  is  fully  consistent  with 
the  policies  reflected  in  (i)  the  Internal 
Revenue  Code  provisions  granting 
favored  tax  treatment  to  accumulations 
under  such  plans  and  imposing 
additional  taxes  on  early  distributions 
from  IRAs  and  other  plans  and  (ii)  Rules 
22d-l(a)(3)  and  22d-l(b)(3),  which 
permit  quantity  discounts  to  plans 
qualified  imder  Code  Section  401,  and 
Rule  22d-l(f)  under  the  Act,  which 
permits  variations  in  the  sales  load  of 
qualified  and  non-qualified  employee 
benefit  plans  (which  need  not  be  based 
on  realization  of  economies  where  the 
plans  are  qualified  under  Section  401  of 
the  Code). 

Section  6(c)  of  the  Act  provides  that 
the  Commission,  by  order  upon 
application,  may  conditionally  or 
unconditionally  exempt  any  person, 
security,  or  transaction,  or  any  class  or 
classes  of  persons,  securities  or 
transactions  from  any  provision  of  the 
Act,  if  and  to  the  extent  that  such 
exemption  is  necessary  or  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act. 

Applicant  submits  that  amendment  of 
the  previous  order  and  exemption  from 
Section  22(d)  of  the  Act-is  appropriate 
and  in  the  public  interest,  is  consistent 
with  the  protection  of  investors,  and  is 
consistent  with  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act.  Applicant  further  submits  that 
waiver  of  the  contingent  deferred  sales 
charge  under  the  above  described 
circumstances  will  not  harm  Applicant 
or  its  remaining  shareholders  of  unfairly 
discriminate  among  shareholders  or 
purchasers.  Additionally,  Applicant 
represents  that  it  will  fully  disclose  the 
waiver  provision  in  its  prospectus. 
Applicant  therefore  requests  that  the 
Commission  issue  an  order  under 
Section  6(c)  of  the  Act  as  requested. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
November  8, 1982,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest,  the  reason  for 
such  request,  and  the  issues  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission. 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 


mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or.  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act. 
an  order  disposing  of  the  application 
will  be  issued  as  of  course  following 
said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsiounons, 

Secretary. 

|FR  Doc.  82-28772  Filed  10-19-82;  8:45  am| 
BILUNG  CODE  WlO-Ot-ll 


[Release  No.  12733;  (812-5332)1 

Jefferson  Standard  Life  Insurance  Co. 
et.  al.,  Filing  of  Application 

October  13, 1920. 

Notice  is  hereby  given  that  Jefferson 
Standard  Life  Insurance  Company 
("Jefferson  Standard"),  a  stock  life 
insurance  company  organized  in  1907 
under  the  laws  of  the  state  of  North 
Carolina,  Jefferson  Standard  Separate 
Account  A  ("Jefferson  Account  A"),  a 
separate  account  of  Jefferson  Standard 
registered  under  the  Investment 
Company  Act  of  1940  ("Act")  as  a  unit 
investment  trust.  Pilot  Life  Insurance 
Company  ("Pilot  Life"),  a  stock  life 
insurance  company  organized  in  1890 
under  the  laws  of  the  state  of  North 
Carolina,  Pilot  Separate  Account  A 
"(Pilot  Account  A"),  a  separate  account 
of  Pilot  Life  registered  under  the  Act  as 
a  unit  investment  trust,  JP  Growth  Fund, 
Inc.,  JP  Income  Fund,  Inc.,  Jefferson-Pilot 
Growth  Fund,  Inc.,  Jefferson-Pilot 
Income  Fund,  Inc.,  Jefferson-Pilot  Money 
Market  Fund,  Inc.,  which  are  registered 
under  the  Act  as  open-end  management 
investment  companies,  and  Jefferson- 
Pilot  Equity  Sales,  Inc.  ("JP  Equity 
Sales"),  a  broken-dealer  registered 
under  the  Securities  Exchange  Act  of 
1934  (collectively  "Applicants"),  filed  an 
application  on  October  4, 1982.  for  an 
order  pursuant  to  Section  11  of  the  Act 
approving  the  terms  of  certain  offers  of 
exchange  and,  pursuant  to  Section  6(c) 
of  the  Act,  for  an  order  exempting 
Applicants  from  Section  12(d)(1)  to  the 
extent  necessary  to  permit  the  actions 
described  below.  All  interested  persons 


are  referred  to  the  application  on  file 
with  the  Commission  for  a  statement  of 
the  representations  therein  which  are 
summarized  below.  Jefferson  Account  A 
and  Pilot  Account  A  are  separate 
accounts  of  Jefferson  Standard  and  Pilot 
Life,  respectively,  which  were 
established  by  each  insurance  company 
as  the  facility  for  the  issuance  by  each 
of  certain  variable  annuity  contracts 
(the  "Contracts").  The  assets  of 
Jefferson  Account  A  and  Pilot  Account 
A  have  heretofore  been  invested  in 
shares  of  JP  Growth  Fund,  Inc.,  which 
invests  primarily  in  equity  securites,  and 
JP  Income  Fund,  Inc.,  which  invests 
primarily  in  fixed  income  securities  and 
dividend  paying  common  stocks. 

Applicants  have  stated  that  they 
propose  to  substitute,  pursuant  to 
Commission  Rule  6c-6.  the  securities  of 
Jefferson-Pilot  Growth  Fund,  Inc.  for  the 
securities  of  JP  Growth  Fund.  Inc.  and 
the  securities  of  Jefferson-Pilot  Income 
Fund,  Inc.  for  the  securities  of  JP  Income 
Fund,  Inc.,  with  such  substitutions  to  be 
effected  on  the  date  on  which  Jefferson- 
Pilot  Growth  Fund,  Inc.'s  and  Jefferson- 
Pilot  Income  Fund,  Inc.'s  shares  of 
common  stock  are  effectively  registered 
with  the  Commission.  The  term  "Growth 
Fund"  as  hereinafter  used  refers  to  JP 
Growth  Fund,  Inc.  prior  to  the  date  of 
such  substitution  and  Jefferson-Pilot 
Growth  Fund,  Inc.  after  such  date.  The 
term  "Income  Fund"  as  hereinafter  used 
refers  to  JP  Income  Fund,  Inc.  prior  to 
the  date  of  such  substitution  and 
Jefferson-Pilot  Income  Fund.  Inc.  after 
such  date. 

Applicants  propose  to  offer  revised 
Contracts  which  will  permit  the 
purchasers  of  the  Contracts  to  direct  the 
apportionment  of  their  net  purchase 
payments  between  the  Growth  Fund,  the 
Income  Fund,  and  Jefferson-Pilot  Money 
Market  Fund.  Inc.  ("Money  Market 
Fund"),  which  invests  primarily  in 
money  market  instruments.  The  contract 
owner  will  be  entitled  to  transfer 
accumulated  value  from  any  Fund  to 
any  other  Fund  on  an  ongoing  basis 
subject  to  such  hmitations  as  are  set 
forth  in  the  Contracts  and  prospectuses 
relating  to  the  frequency  of  transfers, 
mimimum  amounts  to  be  transferred, 
and  minimum  amounts  remaining  in  a 
Fund  after  a  transfer.  The  transfer 
privileges  to  be  included  in  the  revised 
Contracts  will  also  be  extended  to 
owners  and  payees  under  existing 
Contracts  which  are  outstanding  when 
the  revised  Contracts  become  available. 

Section  11 

Section  11(a)  of  the  Act  provides 
generally  that  it  shall  be  unlawful  for 
any  registered  open-end  company  to 
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make  an  offer  to  the  holder  of  a  security 
of  such  company,  or  of  any  other  open- 
end  investment  company,  to  exchange 
his  security  for  a  security  in  the  same  or 
another  such  company  on  any  basis 
other  than  the  relative  net  asset  values 
of  the  respective  securities  to  be 
exchanged  unless  the  terms  of  the  offer 
have  been  first  submitted  to  and 
approved  by  the  Conmiission.  Section 
11(c)  provides  that,  irrespective  of  the 
basis  of  exchange,  the  provisions  of 
Section  (a)  shall  be  applicable  to  any 
type  of  offer  of  exchange  of  the 
securities  of  registered  unit  investment' 
trusts  for  the  securities  of  any  other 
investment  company. 

Applicants  state  that  the  prohibitions 
of  Sections  11(a)  and  11(c)  of  the  Act 
should  not  apply  to  the  Contracts  as 
proposed  to  be  revised.  However,  in 
order  to  avoid  any  qtiestion  regarding 
the  applicability  of  Section  11  to  the 
proposed  offers  of  exchange,  Applicants 
have  requested  an  order  pursuant  to 
Section  11.  to  the  extent  necessary, 
approving  the  proposed  terms  of  offers 
of  exchange  in  the  Contracts. 

Applicants  state  that  the  apparent 
purpose  of  Section  11  is  to  protect 
investors  against  unfair  exchange  offers. 
Applicants  further  state  that  since  the 
transfer  privilege  to  be  included  in  the 
revised  Contracts  will  be  based  on  the 
respective  net  asset  values  of  the 
underlying  mutual  fund  shares,  the 
investor  is  assured  that  the  arrangement 
is  fair.  Applicants  maintain  that  JP 
Equity  Sales  stands  to  gain  nothing  from 
these  transactions,  except  that  the 
attractiveness  of  the  Contracts  for  its 
customers  and  prospective  customers 
will  be  enhanced  by  the  exchange 
privileges.  In  addition.  Applicants 
submit  that  a  variable  annuity  contract 
is  normally  purchased  as  a  long-term 
investment  and  that  it  is  appropriate  to 
allow  investors  to  reevaluate  their 
investment  objectives  from  time  to  time 
and  change  from  one  Fund  to  the  other 
when  they  conclude  that  the  alternative 
investment  is  more  suitable  in  their 
present  circumstances. 

Section  12(d)(1) 

Section  12(d)(1)(A)  of  the  Act  provides 
that  it  shall  be  unlawful  for  a  registered 
investment  company  (the  "acquiring 
company")  to  purchase  or  otherwise 
acquire  any  security  of  another 
investment  company  (the  "acquired 
company")  if.  after  such  acquisition,  (i) 
the  acquiring  company,  alone  or 
together  with  other  companies 
controlled  by  it,  owns  more  than  three 
percent  of  the  total  outstanding  voting 
stock  of  the  acquired  company;  (ii)  more 
than  five  percent  of  the  value  of  the 
acquiring  company's  total  assets 


consists  of  securities  of  the  acquired 
company;  or  (iii)  in  the  aggregate,  more 
than  ten  percent  of  the  value  of  the 
acquiring  company's  assets  consists  of 
securities  issued  by  the  acquired 
company  and  other  investment 
companies. 

Section  12(d)(1)(B)  of  the  Act  provides 
that  it  shall  be  unlawful  for  any 
registered  open-end  investment 
company  (the  "acquired  company")  or 
its  principal  underwriter  knowingly  to 
sell  or  otherwise  dispose  of  any  security 
issued  by  the  acquired  company  to  any 
other  investment  company  (the 
"acquiring  company")  if.  immediately 
after  such  disposition,  (i)  more  than 
three  percent  of  the  total  outstanding 
voting  stock  of  the  acquired  company  is 
owned  by  the  acquiring  company  and 
any  companies  controlled  by  it;  or  (ii) 
more  then  ten  percent  of  the  total 
outstanding  voting  stock  of  the  acquired 
company  is  owned  by  the  acquiring 
company  and  other  investment 
companies  or  companies  controlled  by 
them. 

Applicants  suggest  that  subsection  (E) 
of  Section  12(d)(1)  may  make  it 
unnecessary  for  them  to  seek  a 
exemption  from  Section  12(d)(1)  of  the 
Act  since  subsection  (E)  provides  that 
the  provisions  of  Section  12(d)(1)  do  not 
apply  if  (i)  the  depositor  of  or  the 
principal  underwriter  for  such  registered 
unit  investment  trust  is  a  broker  or 
dealer  registered  under  the  Securities 
Exchange  Act  of  1934;  and  (ii)  the 
securities  are  the  only  investment 
securities  held  by  such  registered  unit 
investment  trust  or  the  securities  are  the 
only  investment  security  held  by  such 
registered  unit  investment  trust  that 
issues  two  or  more  classes  or  series  of 
securities,  each  of  which  provides  for 
the  accumulation  of  shares  of  a  different 
investment  company. 

Apphcants  contend  that  the  proposed 
arrangement  does  not  present  the  type 
of  abuse  or  danger  which  Section 
12(d)(1)  was  intended  to  guard  against. 
Applicants  state  that  Section  12(d)(1) 
was  apparently  intended  to  prevent  the 
pyramiding  of  investment  companies 
and  that  it  is  not  their  intent  to  pyramid 
but  to  merely  grant  to  their  customers 
and  prospective  customers  additional 
flexibility. 

Applicants  state  that  they  may  satisfy 
the  conditions  oT  Section  12(d)(1)(E). 
However,  in  order  to  avoid  any  question 
concerning  the  scope  of  relief  afforded 
by  that  Section  of  the  Act.  Applicants 
request  an  exemption  from  the 
provisions  of  Section  12(d)(1)  to  the 
extent  necessary  to  permit  Jefferson 
Account  A  and  Pilot  Account  A  to 
invest  in  Growth  Fund.  Income  Fund 


and/or  Money  Market  Fund  shares 
without  regard  to  the  limitations  of 
Sections  12(d)(1)(A)  and  (B). 

Section  6(c) 

Section  6(c)  authorizes  the 
Commission  to  exempt  any  person, 
security  or  transaction  or  any  class  or 
classes  of  persons,  securities  or 
transactions,  from  the  provisions  of  the 
Act  and  Rules  promulgated  thereunder  if 
and  to  the  extent  that  such  exemption  is 
necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Notice  is  further  given  that  any 
interested  person  may.  not  later  than 
November  8. 1982,  at  5:30  p.m.  submit  to 
the  Commission  in  writing  a  request  for 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request,  and 
the  issues,  if  any,  of  fact  or  law 
proposed  to  the  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission. 
Washington.  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicants  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit,  or  in  the  case  of  an  attorney  at 
law.  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  An 
order  disposing  of  the  application  will 
be  issued  as  of  course  following 
November  8. 1982,  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  its  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmons. 

Secretary. 

|FR  Doc  82-28768  Filed  10-19-82: 8:45  am| 
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[Releas*  No.  12725;  (812-5126)] 

KILICO  Money  Market  Separate 
Account  et  al.;  Filing  of  an  Application 

October  12. 1882. 

Notice  is  hereby  given  that  KILICO 
Money  Market  Separate  Account 
("Account"),  an  open-end,  diversified, 
management  investment  company, 
registered  under  the  Investment 
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Company  Act  of  1940  ("Act").  Kemper 
Investors  Life  Insurance  Company 
("KILICO")  and  Kemper  Financial 
Services,  Inc.,  (KFS"),  distributor  for  the 
contracts  offered  by  the  Account 
(collectively  the  "Applicants"),  filed  an 
application  on  February  17, 1982,  and  an 
amendment  thereto  on  July  27, 1982,  for 
an  order  of  the  Commission  pursuant  to 
Section  6(c)  of  the  Act,  exempting 
Applicants  from  the  provisions  of 
section  2(a)(41)  of  the  Act  and  Rules  2a- 
4  and  22c-l  thereunder  to  the  extent 
necessary  to  permit  Applicants  to  use 
the  amortized  cost  method  of  valuation 
for  the  purpose  of  pricing  units  of  the 
Account  for  sale,  repurchase  and 
redemption.  All  interested  persons  are 
referred  to  the  application  on  file  wnth 
the  Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below. 

Applicants  state  that  the  Account,  a 
separate  account  of  KILICO,  was 
established  by  action  of  the  board  of 
directors  of  KILICO  for  the  purpose  of 
funding  individual  deferred  annuity 
contracts  issued  by  KILICO.  KILICO,  the 
investment  manager  of  the  Account,  is  a 
stock  life  insurance  company  organized 
under  Illinois  law  and  registered  as  an 
investment  adviser  under  the 
Investment  Advisers  Act  of  1940. 
Apphcants  state  that  KILICO  will  offer 
contracts  tkat  will  allow  purchasers  to 
participate  in  the  Accoimt,  KILICO  Total 
Return  Separate  Account,  KILICO 
Income  Separate  Account,  or  to  choose 
fixed  accumulation  or  payout  through 
allocation  to  KILICO's  general  account. 
A  contract  owner  will  be  credited  with 
accumulation  units  in  the  Account  based 
upon  the  purchase  payment  applied. 

Applicants  represent  that  the  primary 
investment  objective  of  the  Account  is 
to  provide  maximum  current  income  to 
the  extent  consistent  with  stability  of 
principal.  Applicants  further  represent 
that  the  Account  will  pursue  this 
objective  by  investing  exclusively  in 
United  States  dollar-denominated 
money  market  instruments  maturing  in 
twelve  months  or  less,  including 
securities  issued  or  guaranteed  by  the 
United  States  or  its  agencies  and 
instrumentalities,  bank  certificates  of 
deposit,  bankers'  acceptances, 
repurchase  agreements  and  certain 
corporate  obligations,  including 
commercial  paper. 

Section  2(a)(41)  of  the  Act  defines 
value  to  mean  (i)  with  respect  to 
securities  for  which  market  quotations 
are  readily  available,  the  market  value 
of  such  securities  and  (ii)  with  respect  to 
other  securities  and  assets,  fair  value  as 
determined  in  good  faith  by  the  board  of 
directors.  Rule  22o-l  provides,  in 


relevant  part,  that  no  registered 
investment  company  nor  principal 
underwriter  therefor,  issuing  any 
redeemable  security  shall  sell,  redeem, 
or  repurchase  any  such  security  except 
at  a  price  based  on  the  current  net  asset 
value  of  such  security  which  is  next 
computed  after  receipt  of  a  tender  of 
such  security  for  redemption  or  of  an 
order  to  purchase  or  sell  such  security. 

Rule  2a-4  provides,  as  here  relevant, 
that  the  "current  net  asset  value"  of  a 
redeemable  security  issued  by  a 
registered  investment  company  used  in 
computing  its  price  for  the  purposes  of 
distribution,  redemption  and  repurchase 
shall  be  an  amount  that  reflects 
calculations  made  substantially  in 
accordance  with  the  provisions  of  the 
rule,  with  estimates  used  where 
necessary  or  appropriate.  Rule  2a-4 
further  provides  that  portfolio  securities 
with  respect  to  which  market  quotations 
are  readily  available  shall  be  valued  at 
current  market  value,  and  that  other 
securities  and  assets  shall  be  valued  at 
fair  value  as  determined  in  good  faith  by 
the  board  of  directors.  The  Commission 
has  expressed  the  view  that,  among 
other  things,  it  is  inconsistent  generally 
with  the  provisions  of  Rule  2a-4  for  a 
money  market  fimd  to  value  its  portfoHo 
instruments  having  maturities  in  excess 
of  60  days  on  an  amortized  cost  basis 
and  that  such  valuation  should  be  made 
with  reference  to  market  factors 
(Investment  Company  Act  Release  No. 
9786,  May  31, 1977). 

In  support  of  the  request  AppUcants 
represent  that  the  Account's  board  of 
managers  has  determined  that  absent 
unusual  circumstances,  the  amortized 
cost  value  represents  the  fair  value  of 
the  Account's  portfolio  securities.  The 
board  of  managers  believes  this 
proposal  will  benefit  the  Account 
KILICO  and  contract  owners. 

Since  the  Account  does  not  distribute 
or  credit  income  on  a  daily  basis,  the 
accumulation  unit  value  will  increase. 
Thus,  the  accumulation  unit  value  will 
not  be  fixed  at  one  dollar.  Nevertheless, 
Applicants  request  that  the  Commission 
authorize  the  use  of  the  amortized  cost 
method  of  valuation  for  the  reasons  set 
forth  below. 

First  certain  personnel  of  KILICO  are 
also  employed  by  KFS,  investment 
adviser  for  four  money  market  funds 
which  use  the  amortized  cost  method  of 
valuation.  To  the  extent  that  such 
personnel,  or  Independent  public 
accountants,  are  required  to  work  on, 
analyze,  account  for  and  audit  the 
Account  it  will  be  easier  and  less 
expensive  to  complete  such  tasks  if  a 
uniform  system  of  portfolio  valuation 
has  been  used. 


Second,  the  amortized  cost  method  of 
valuation  is  particularly  apropos  since 
an  annuity  contract  is  a  long-term 
retirement  vehicle  usually  held  until  the 
contract  owner's  retirement.  While  the 
Account  hopes  to  enable  contract 
owners  to  participate  in  high  short-term 
interest  rates,  it  does  not  anticipate  that 
contract  owners  will  move  quickly  into 
and  out  of  the  Account  as  is  the  case 
with  most  other  market  funds. 

Third,  the  Commission  previously  has 
recognized  the  validity  of  allowing  the 
use  of  amortized  cost  valuation  in 
connection  with  the  funding  of  variable 
annuities.  Specifically,  Rule  6c-6T 
enables  variable  annuity  issuers  to  offer 
contracts  funded  by  new  money  market 
funds,  valued  on  an  amortized  cost  basis 
under  certain  prescribed  limitations,  if 
the  fund  bore  a  certain  resemblance  to  a 
money  market  fund  previously  offered 
as  a  funding  vehicle  for  an  annunity. 
While  the  Accoimt  is  a  management 
company  rather  than  a  unit  investment 
trust,  economically,  the  Account  is 
similar  to  a  unit  investment  trust. 

Fourth,  KILICO  has  established  a 
bifurcated  accounting  system  that  lends 
itself  to  easy  monitoring  of  any  potential 
deviation  attributable  to  the  use  of  the 
amortized  cost  method.  That  is,  for 
internal  purposes,  the  assets  of  the 
Account  are  treated  as  a  separate 
portfolio  with  a  constant  one  dollar 
fictional  net  asset  value  ("net  asset 
value"  or  "portfolio  net  asset  value") 
paying  daily  dividends.  At  the  second 
tier  of  the  accounting  structure,  the 
mortahty  and  expense  risk  charges  are 
imposed.  In  any  event,  the  mechanism  is 
a  place  to  monitor  fluctuations  in  the 
portfoUo  of  actual  assets. 

Section  6(c)  of  the  Act  provides,  in 
pertinent  part,  that  the  Commission,  by 
order  upon  application,  may 
conditionally  or  unconditionally  exempt 
any  person,  security,  or  transaction,  or 
any  class  or  classes  of  persons, 
securities,  or  transactions,  from  any 
provision  of  the  Act  or  of  any  rule  or 
regulation  under  the  Act  if  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Applicants  consent  to  the  imposition 
of  the  following  conditions  to  any  order 
granting  the  requested  relief: 

1.  In  supervising  the  Account's 
operations  and  delegating  special 
responsibilities  involving  portfolio 
management  to  KILICO,  the  Account's 
investment  adviser,  the  board  of 
managers  undertakes — as  a  particular 
responsibility  within  the  overall  duty  of 
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care  owed  to  its  contract  owners — to 
establish  procedures  reasonably 
designed,  taking  into  account  current 
market  conditions  and  the  Account's 
investment  objectives,  to  stabilize  the 
Account's  accumulation  unit  value,  by 
stabilizing  the  net  asset  value  of  the 
portfolio  at  $1.0a 

2.  Included  within  the  procedures  to 
be  adopted  by  the  board  of  managers 
shall  be  the  following: 

(a)  review  by  the  board  of  managers 
as  it  deems  appropriate  and  at  such 
intervals  as  are  reasonable  in  light  of 
current  market  conditions,  to  determine 
the  extent  of  deviation,  if  any.  of  the 
accumulation  unit  value  (or  net  asset 
value)  as  determined  by  usi^g  available 
market  quotations  from  the  Account's 
amortized  cost  price  per  unit  (or 
amortized  net  asset  value]  and  the 
maintenance  of  records  of  such  review.' 

(b)  in  the  event  any  such  deviation 
either  from  the  Account's  amortized  cost 
price  per  unit  or  from  the  net  asset  value 
of  the  portfolio  exceeds  one-half  of  one 
percent,  a  requirement  that  the  board  of 
managers  will  promptly  consider  what 
action,  if  any,  should  be  initiated  by  the 
board  of  managers. 

(c)  where  the  board  of  managers 
believes  the  extent  of  any  deviation  may 
result  in  material  dilution  or  other  unfair 
results  to  investors  or  existing  contract 
owners,  it  shall  take  such  action  as  it 
deems  appropriate  to  eliminate  or  to 
reduce  to  the  extent  reasonably 
practicable  such  dilution  or  unfair 
results,  which  may  include:  selling 
portfolio  instnuaents  prior  to  maturity  to 
realize  capital  gains  or  losses, 
shortening  the  Account's  average 
portfolio  maturity;  or  utilizing  an 
accumulation  unit  value  as  determined 
by  using  available  market  quotations. 

3.  The  Accq^t  will  maintain  a  dollar- 
weighted  average  portfolio  maturity 
appropriate  to  its  objective  of 
maintaining  a  stable  net  asset  value; 
provided,  however,  that  the  Account 
will  not  (a)  purchase  any  instrument 
with  a  remaining  maturity  of  greater 
than  one  year,  or  (b]  maintain  a  dollar- 
weighted  average  portfolio  maturity  that 
exceeds  120  days.' 


'To  fulflll  tbia  condition,  the  Account  intends  to 
use  actual  quotations  provided  by  dealers  or 
issuers,  estimates  of  market  value  reflecting  current 
market  conditions,  or  values  obtained  from  yield 
data  relating  to  classes  of  money  market 
instruments  published  by  reputable  sources  under 
procedures  established  and  revievtred  by  the  board 
of  manager*. 

'  Should  the  dispoaition  of  a  portfolio  instninient 
result  in  a  doUar-weighted  average  portfolio 
maturity  in  excess  of  120  days.  Applicants,  in 
fulfilling  this  condition,  will  invest  the  Account's 
available  cash  in  such  a  manner  as  to  reduce  the 
dollar-weighted  average  portfolio  maturity  to  120 
days  or  less  as  sooo  as  reasonably  practicable. 


4.  The  Account  will  record,  maintain 
and  preserve  permanenUy  in  an  easily 
accessible  place  a  written  copy  of  the 
procedures  (and  any  modifications 
thereto)  described  in  condition  1  above. 
The  Account  will  also  record,  maintain 
and  preserve  for  a  period  of  not  less 
than  six  years  (the  first  two  years  in  an 
easily  accessible  place)  a  written  record 
of  it  board  of  managers'  considerations 
and  actions  taken  in  connection  with  the 
discharge  of  its  responsibilities,  as  set 
forth  above,  to  be  included  in  the 
minutes  of  meetings  of  the  board  of 
managers.  The  documents  preserved 
pursuant  to  this  condition  shall  be 
subject  to  inspection  by  the  Commission 
in  accordance  with  Section  31(b)  of  the 
Act,  as  if  such  documents  were  records 
required  to  be  maintained  pursuant  to 
rules  adopted  under  Section  31(a)  of  the 
Act 

5.  The  Account  will  limit  its  portfolio 
investments,  including  repurchase 
agreements,  to  those  United  States 
dolleu'-denomiated  instruments  that  the 
board  of  managers  determines  present 
minimal  credit  risks,  and  that  are  of 
"high  quality"  as  determined  by  any 
major  rating  service  or,  in  the  case  of 
any  instrument  that  is  not  rated,  or 
comparable  quality  as  determined  by 
the  board  of  managers. 

&  The  Account  will  include  as  an 
atiachment  to  each  Form  N-lQ  it  files,  a 
statement  indicating  whether  any  action 
pursuant  to  paragraph  2(c)  above  was 
taken  during  the  preceding  fiscal  quarter 
and.  it  any  such  action  was  taken,  will 
describe  Uie  nature  and  circumstances 
of  such  action. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
November  8, 1982.  at  5:30  p.m.,  submit  to 
the  Conunission.  in  writing,  a  request  for 
a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his/her  interest,  the  reasons 
for  such  request  and  the  issues,  is  any. 
of  fact  or  law  proposed  to  be 
controverted,  or  he/she  may  request 
that  he/she  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicants  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit,  or  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed 
■contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  will  be  issued  as  a  matter  of 
course  following  said  date  unless  the 


Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
GeorgB  A.  FitznnunoDS, 
Secretary. 

|FR  Doc  82-28771  Filed  ta-19-82: ««  amj 
BtLUMQ  COOE  W10-01-M 


[Release  Na  19121;  FU*  No.  SR-MSRB-82- 
12] 

Filing  and  Immediate  Effectiveness  of 
Proposed  Rule  Change  Municipal 
Securities  Rulemaking  Board 

October  13. 1982. 

Pursuant  to  Section  19(b)(1)  of  die 
Securities  Exchange  Act  of  1934  ("Act"). 
15  U.S.C.  78s(b)(l),  and  Rule  19b-4 
thereunder,  notice  is  hereby  given  that 
on  September  23, 1982,  the  Municipal 
Securities  Rulemaking  Board  ("MSRB") 
filed  with  the  Securities  and  Exchange 
Commission  a  proposed  rule  change  as 
described  herein.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

The  amendment  to  MSRB  Rule  A-13 
decreases  the  underwriting  assessment 
payable  to  the  MSRB  for  the  placement 
of  new  issue  municipal  securities  from 
.002%  ($.02  ptr  $1,000)  to  .001%  ($.01  per 
$1,000)  of  the  par  value  of  the  municipal 
security.  This  reduction  in  the 
underwriting  assessment  fee  reflects  the 
MSRB's  current  fund  re8erve.and 
projection  of  expenses  and  revenues 
from  assessment  fees  during  the  next  18 
months.  Any  new  issue  municipal 
security  which  a  municipal  securities 
broker  or  a  mimcipal  securities  dealer 
has  contracted  to  purchase  from  an 
issuer  on  or  after  Octobpr  1, 1982.  is 
subject  to  the  .001%  ($.01  per  $1,000) 
assessment.  The  MSRB  has  adopted  the 
rule  change  pursuant  to  Sections 
15B(b)(2)(I)  and  15B(b)(2)(I)  of  die  Act. 
Section  15B(b)(2](I)  authorizes  and 
directs  the  MSRB  to  adopt  rules 
providing  for  its  operation  and 
administi-ation.  Section  15B{b)(2)(I) 
authorizes  the  MSI^  to  adopt  rules  to 
assess  municipal  securities  brokers  and 
municipal  securities  dealers  in  order  to 
defray  the  costs  and  expenses  of 
operating  and  administering  the  MSRB. 

The  foregoing  change  has  become 
effective,  pursuant  to  Section  19(b)(3)(A) 
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of  the  Act  and  subparagraph  (e)  of  Rule 
19b-4.  At  any  time  within  60  days  of  the 
filing  of  the  rule  change,  the  Commission 
may  summarily  abrogate  such  rule 
change  if  it  appears  to  the  Commission 
that  such  action  is  necessary  or 
appropriate  in  the  public  interest,  for  the 
protection  of  investors,  or  otherwise  in 
furtherance  of  the  purposes  of  the  Act. 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  submission 
within  21  days  after  the  date  of  the 
publication  in  the  Federal  Register. 
Persons  desiring  to  make  written 
comments  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission, 
450  Fifth  Street,  N.W.,  Washington,  D.C. 
20549.  Reference  should  be  made  to  File 
No.  SR-MSRB-82-12. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  rule 
change  which  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  rule 
change  between  the  Commission  and 
any  person,  other  than  those  which  may 
be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room. 
Copies  of  the  fifing  and  of  any 
subsequent  amendments  also  will  be 
available  for  inspection  and  copying  at 
the  MSRB's  office  in  Washington,  D.C. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.' 
George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc.  82-28789  Filed  10-19-82:  8:45  am) 
BILUNQ  CODE  M1(MI1-« 


[Release  No.  19120;  File  No.  SR<-MSRB-82- 
10] 

Municipal  Securities  Rulemaking 
Board;  Order  Approving  Proposed 
Rule  Change 

October  13, 1982. 

The  Municipal  Securities  Rulemaking 
Board  ("MSRB")  1150  Connecticut 
Avenue,  NW.,  Washington,  D.C.  20036, 
submitted  on  July  23, 1982,  copies  of  a 
proposed  rule  change  pursuant  to 
Section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  ("Act"),  15  U.S.C. 
788(b)(1)  and  Rule  19b-4  thereunder,  to 
amend  MSRB  Rule  G-12  on  Uniform 
Practice  by  adding  to  the  requirements 
for  good  delivery  that  all  securities 
delivered  on  a  transaction  shall  (1)  be 
identical  as  to  dated  date  and  (2)  have 
the  same  CUSIP  numbers  as  the 


confirmation,  except  in  the  case  of 
transcripfion  error  or  the  use  of  a 
substitute  or  altemafive  number.  The 
proposed  rule  change  will  become 
effective  on  lanuary  23, 1983. 

NoHce  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
the  issuance  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
18958,  August  13, 1982)  and  by 
publication  in  the  Federal  Register  (47 
FR  36739,  August  23, 1982).  All  written 
statements  filed  with  the  Commission 
and  all  written  communicafion  between 
the  Commission  and  any  p)erson  relating 
to  the  proposed  rule  change  were 
considered  and  (with  the  exception  of 
those  statements  or  communications 
which  may  be  withheld  from  the  public 
in  accordance  with  the  provisions  of  5 
U.S.C.  552)  were  made  available  to  the 
pubHc  at  the  Commission's  Pubhc 
Reference  Room. 

In  response  to  the  Commission's 
notice,  one  comment  letter  was 
received.  This  commentator  noted 
possible  short-term  ramifications  which 
might  constrain  market  liquidity  but  felt 
such  problems  were  not  serious 
impediments  and  therefore  supported 
adoption  of  the  proposed  rule  change. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  the  MSRB  and,  in 
particular,  the  requirements  of  Section 
15B  of  the  Act  and  the  rules  and  the 
regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
SecUon  19(b)(2)  of  the  Act.  that  the 
above-menUoned  proposed  rule  change 
be,  and  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. ' 

George  A.  Fitzsinunons, 

Secretary. 

|FR  Doc.  82-28773  Filed  10-19-82;  B:4S  am) 
BILUNG  CODE  M10-01-M 


[Release  No.  19118] 

National  Association  of  Securities 
Dealers,  Inc.;  Order  Granting 
Extension  of  Exemption 

In  the  matter  of  the  National 
Association  of  Securities  Dealers,  Inc.; 
Order  Granting  Extension  of  Exemption 
from  certain  provisions  of  Rule  llAcl-1 
under  the  Securities  Exchange  Act  of 
1934. 

On  March  23. 1982,  the  Commission 
issued  an  order  granting  the  National 
Association  of  Securities  Dealers,  Inc. 


("NASD"),  among  other  things,  two 
temporary  exemptions  from  Rule  llAcl- 
1  under  the  Securities  Exchange  Act  of 
1934  ("Act")  '  with  respect  to  those  over- 
the-counter  ("OTC")  securities  that  are 
designated  as  national  market  system 
securities  ("NMS  Securities")  *  pursuant 
to  Rule  llAa2-l  under  the  Act  ("NMS 
Securities  Rule").'  Specifically,  the 
Commission  granted  the  NASD  (a)  a 
temporary  exemption,  from  making 
available  to  quotation  vendors 
quotations  and  size  for  each  market 
maker  in  an  NMS  Security  until  October 
1, 1982,  or  until  such  time  as  (1)  a  vendor 
has  requested  this  data,  (2)  a  suitable 
agreement  with  the  vendor  is  negotiated, 
(3)  appropriate  charges  are  established, 
and  (4)  the  NASDAQ  system  is  modified 
accordingly,  whichever  comes  first,  and 
(b)  a  temporary  exemption,  until 
October  1, 1982,  from  making  available 
the  quotation  size  for  NMS  Securities. 

On  October  1, 1982,  the  NASD  applied 
to  the  Commission  for  an  extension  of 
these  temporary  exemptions.*  The 
NASD  stated  that,  with  respect  to  the 
temporary  exemption  from  making 
available  to  vendors  quotations  and  size 
for  each  market  maker  in  an  NMS 
Security,  an  extension  is  necessary 
because  it  has  not  completed  its  work  to 
develop  the  ability  to  provide  this  data 
to  interested  vendors,  such  as  the 
InsUtutional  Networks  Corporation 
("Instinet")  which  has  made  a  formal 
request  for  the  data.  Moreover,  the 
NASD  has  just  proposed  its  fee  scale  for 
charging  both  interested  vendors  and 
subscribers  for  this  data.  The  NASD 
requests  an  extension  until  March  1, 
1983,  for  this  exemption.  In  addition,  the 
NASD  requested  an  extension  of  the 
quotation  size  exemption  until 
November  19, 1982,  because  its  technical 
staff  has  been  unable  to  develop,  in  a 
timely  manner,  the  appropriate 
procedures  for  the  display  of  size  due  to 
the  need  to  work  on  other  important 


■l7CFR200.3O-3(a)(12). 


'  17  CFR  200.3(>-S(a)(lZ). 


■  Securities  Exchange  Act  Release  No.  WSSS 
(March  23. 1982).  47  FR  13265. 

'NMS  Securities  are  "reported  securities"  as  that 
term  is  deHned  in  Rule  llAcl-l(a)(e).  As  reported 
securities,  NMS  Securities  are  subject  to,  among 
other  things,  the  Commission's  quotation  reporting 
and  dissemination  requirements  contained  in  Rule 
llAcl-1. 

•The  N'MS  Securities  Rule  employs  a  two-tiered 
approach  to  determine  which  OTC  securities  are  to 
be  designated  as  NMS  Securities.  In  this  respect, 
pursuant  to  the  Tier  1  criteria,  which  became 
effective  on  April  1. 1962.  the  most  actively  traded 
OTC  securities  were  designated  atitomalically  aa 
NMS  Securities.  In  addiUon,  the  Rule  currently 
permits  those  securities  meeting  the  less  stringent 
Tier  2  criteria  to  t>e  designated  as  NMS  Securities 
on  or  after  February  1, 1963,  if  the  issuers  of  those 
securities  so  elect. 

'Letter  to  George  A.  Fitxsimmons,  Secretary.  SEC 
from  S.  William  Broka.  Secretary,  NASD,  dated 
October  1. 1982. 
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enhancemenU  to  the  NASDAQ  system, 
such  as  the  linkage  between  the  NASD's 
Computer  Assisted  Execution  System 
and  the  Intermarket  Trading  System. 

With  respect  to  the  exemption  from 
making  available  information  to 
vendors,  the  Commission  is  seriously 
concerned  about  the  NASD's  failure  to 
complete  the  steps  necessary  to  resolve 
this  issue.  As  a  threshold  matter,  the 
Commission  would  note  that  the  statute 
itself  is  both  clear  and  forceful 
concerning  the  desirability  of  the 
widespread  dissemination  of  transaction 
and  quotation  information.  Indeed, 
Section  11  A(a)(l)(c)(iii)  of  the  Act 
specifically  states  that  Congress  finds  it 
important  to  assiu-e  the  availability  to 
brokers,  dealers  and  investors  of 
transaction  and  quotation  information. 
In  furtherance  of  this  Congressional 
objective,  as  adopted  in  1975,  the 
Commission  adopted  Rule  llAa2-l  in 
February  of  1981,  which,  in  effect, 
required  the  dissemination  of 
transaction  and  quotation  information 
for  NMS  Securities  by  April  1. 1982.  In 
this  context.  Instinet.  a  recognized 
vendor  of  securities  information, 
requested,  on  January  28. 1981,  access  to 
the  quotation  information  to  be  made 
available  pursuant  to  Rule  llAa2-l. 
Despite  this  early  request  by  Instinet, 
and  the  fact  that  the  Conmiission's 
March  23  exemption  specifically 
contemplated  the  consummation  of 
negotiations  by  October  1. 1982,  the 
NASD  did  not  formulate  a  specific 
proposal  until  October  1, 1982. 

This  delay  is  especially  significant 
because  the  Commission's  unique 
oversight  responsibilities  in  this  area  are 
especially  high  due  to  the  inherent 
conflicts  facing  the  NASD.  On  the  one 
hand,  the  NASD  is  a  retail  vendor, 
through  its  NASDAQ  terminals,  of 
information  regarding  OTC  securities. 
On  the  other  hand,  vendors  who  seek  to 
compete  with  the  NASD's  information 
provision  services  are  dependent  on  the 
NASD  as  the  sole  source  of  the  new 
information.  Accordingly,  in  light  of  this 
competitive  tension,  the  Commission 
must  take  extra  care  to  ensure  that  the 
NASD  is  negotiating  in  good  faith  with 
potential  competitors. 

At  the  current  time,  however,  die 
Commission  is  willing  to  grant  the 
NASD  an  extension  of  this  temporary 
exemption  until  March  1, 1963,  as  a 
result  of  the  Commission's  recent 
deferral  of  Tier  2  from  October  1. 1982, 
to  February  1, 1963.*  Because  such  an 


extension  of  the  exemption  will  expire 
shortly  after  the  revised  effective  date  of 
Tier  2,  interested  vendors,  such  as 
Instinet.  will  be  able  to  receive  the  full 
quotation  data  stream  for  NMS 
Securities  at  a  time  when  a  large 
number  of  additional  OTC  securities 
potentially  will  be  designated  as  NMS 
Securities.  The  Commission  expects  that 
during  this  five  month  extension  the 
NASD  will  accelerate  its  negotiations 
with  Instinet  to  resolve  the  outstemding 
issues  in  this  area.  The  Commission  will 
monitor  those  negotiations  *  and  is 
prepared  to  take  appropriate  action  if 
and  when  it  appears  necessary  to 
ensure  that  this  information  is  made 
available  to  all  interested  vendors  on 
fair  and  reasonable  terms.  ^ 

The  Commission  also  believes  that  the 
NASD  is  warranted  in  seeking  an 
extension  of  the  exemption  from 
providing  quotation  size  as  a  result  of 
the  NASD's  staff  being  confronted  by 
other  significant  enhancements  to  the 
NASDAQ  system.  The  Commission 
believes  that  a  short  delay  until 
December  1, 1982,  the  next  time  major 
enhancements  to  the  NASDAQ  system 
become  effective,  is  appropriate. 

For  the  above  reasons,  the 
Commission  has  determined  that 
granting  the  NASD  an  extension  of  its 
temporary  exemptions  from  Rule  llAcl- 
1  is  consistent  with  the  public  interest, 
the  protection  of  investors  and  die 
removal  of  impediments  to,  and 
perfection  of  the  mechanisms  of,  a 
national  market  system. 

Accordingly,  the  NASD  is  granted  (a) 
an  extension  of  its  temporary 
exemption,  until  March  1, 1983,  from 
making  available  to  quotation  vendors 
quotations  and  size  for  each  market 
maker  in  an  NMS  Security  until  such 
time  as  (1)  a  vendor  has  requested  this 
data,  (2)  a  suitable  agreement  with  the 
vendor  is  negotiated,  (3)  appropriate 
charges  are  established,  and  (4)  the 
NASDAQ  system  is  modified 
accordingly,  and  (b]  an  extension  of  its 
temporary  exemption  until  December  1, 
1982,  from  providing  quotation  size  in 
NMS  Securities. 

These  exemptions  are  subject  to 
modification  or  revocation  at  any  time  if 
the  Commission  determines  that  such 
action  is  necessary  or  appropriate  in 
light  of  progress  made  toward  a  national 
market  system  or  otherwise  in 
furtherance  of  the  purposes  of  the  Act. 


*See  Securkie*  Exchange  Act  Release  No.  1S092 
(September  3a  1962). 


*In  this  connection,  the  Commission  requests  that 
the  NASD  report  to  the  Commission  on  the  status  of 
these  negotiations  by  December  31. 1982. 

'  See  Section  11  A(cKl)(C)  of  the  Act.  The 
CommiMion.  of  course,  will  review  the  NASD's 
proposed  fees  upon  the  Tiling  of  those  fees  by  the 
NASD  under  Section  19(b)  of  the  Act 


For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 

George  A.  Fltzsimmons, 
Secretary'- 

|FR  Doc  82-28764  Filed  ]0-l»-82;  8:45  am) 
BtLUNG  CODE  (OIIMil-M 


[File  Na  22-11623] 

Armco  Inc.;  Application  and 
Opportunity  for  Hearing 

October  14. 1982. 

Notice  is  hereby  given  that  Armco 
Inc.,  an  Ohio  corporation  (the 
"Applicant")  has  filed  an  application 
under  clause  (ii)  of  Section  310(b)(1)  of 
the  Trust  Indenture  Act  of  1939  (the 
"Act")  for  a  finding  that  the  trusteeship 
of  Chemical  Bank  under  indentures 
heretofore  qualified  under  the  Act  and 
under  another  indenture  not  qualified 
under  the  Act.  is  not  so  likely  to  involve 
a  material  conflict  of  interest  as  to  make 
it  necessary  in  the  public  interest  or  for 
the  protection  of  investors  to  disqualify 
Chemical  Bank  from  acting  as  trustee 
under  any  such  indenture. 

Section  310(b)  of  the  Act  provides  in 
part  that  if  a  trustee  under  an  indenture 
qualified  under  the  Act  has  or  shall 
acquire  any  conflicting  interest  it  shall 
within  ninety  days  after  ascertaining 
that  it  has  such  conflicting  interest, 
either  eliminate  such  conflicting  interest 
or  resign.  Subsection  (1)  of  such  Section 
provides,  in  effect,  with  certain 
exceptions  that  a  trustee  imder  a 
qualified  indenture  shall  be  deemed  to 
have  a  conflicting  interest  if  such  trustee 
is  trustee  under  another  indenture  under 
which  any  other  securities  of  the  same 
issure  are  outstanding.  However,  under 
clause  (ii)  of  subsection  (1),  there  may 
be  excluded  from  the  operation  of  this 
provision  another  indenture  under 
which  other  securities  of  the  issuer  are 
outstanding,  if  the  issuer  shall  have 
sustained  the  burden  of  proving,  on 
application  to  the  Commission  and  after 
opportunity  for  hearing  thereon,  that 
trusteeship  under  such  qualified 
indenture  and  such  other  indentiire  is 
not  so  likely  to  involve  a  material 
conflict  of  interest  as  to  make  it 
necessary  in  the  public  interest  or  for 
the  protection  of  investors  to  disqualify 
such  trustee  from  acting  as  trustee  under 
such  indenture. 

The  Applicant  alleges  that: 

(1)  Chemical  Bank  is  presently  acting 
as  trustee  imder  an  Indenture  dated  as 
of  June  1, 1061  (the  "Annco  1961 
Indenture")  between  Chemical  Bank  as 
trustee  and  Applicant  pursuant  to  which 


M7  CFR  200.30-3(a)(2a). 
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$50,000,0(10  principal  amount  of  Twenty- 
Five  year  ik%  Sinking  Fund  Debentures 
Due  1986  of  the  Applicant  were 
originally  issued  (the  "Armco  1961 
Debentures").  $12,33a000  of  the 
principal  amount  was  outstanding  as  of 
April  1,1982. 

Chemical  Bank  is  also  presently 
acting  as  trustee  under  an  Indenture 
dated  as  of  July  15. 1975  (the  "Annco 
1975  Indenture,"  together  with  the 
Annco  1961  Indenture  the  "Armco 
Indentures ")  between  Chemical  Bank  as 
trustee  and  Applicant  pursuant  to  which 
$100,000,000  principal  amount  of  9.20% 
Debentures  Due  2000  of  the  Applicant 
were  originally  issued  (the  "Armco  1975 
Debentures").  $95,000,000  of  the 
principal  amount  was  outstanding  as  of 
April  1. 1982. 

Chemical  Bank  is  also  presently 
acting  as  trustee  under  a  First  Mortgage 
dated  as  of  December  1. 1952,  as 
amended,  between  Reserve  Mining 
Company  ("Reserve"),  a  Minnesota 
corporation,  50%  of  the  outstanding 
capital  stock  of  which  is  owned  by 
Applicant,  and  Chemical,  as  trustee  (the 
"Reserve  Indenture ')  pursuant  to  which 
$789,750,000  principal  amount  of  First 
Mortgage  Bonds  of  Reserve  (the  "First 
Mortgage  Bonds")  were  originally 
issued.  $408,520,000  of  the  principal 
amount  was  outstanding  as  of  April  1, 
1982.  The  Applicant  is  obligated  under  a 
Cash  Deficiency  Agreement  dated  as  of 
June  1, 1978,  among  Reserve,  Applicant, 
Republic  Steel  Corporation  and 
Chemcial  Bank,  as  Trustee  (the  "Cash 
Deficiency  Agreement")  to  pay  50%  of 
any  deficiency  in  the  amount  of  cash 
which  Reserve  has  available  for,  and 
appUes  to,  payments  with  respect  to  the 
First  Mortgage  Bonds.  The  Cash 
Deficiency  Agreement  has  been 
assigned  to  Chemical  Bank,  as  Trustee 
under  the  Reserve  Indenture. 

(2)  The  Armco  1961  Debentures  and 
the  Annco  1975  Debentures  were 
registered  under  the  Securities  Act  of 
1933,  as  amended  (File  Nos.  2-18063  and 
2-54091,  respectively),  and  the  Armco 
Indentures  were  qualified  under  the  Act. 
The  First  Mortgage  Bonds  were  not 
registered  under  the  Securities  Act  of 
1933,  as  amended,  and  the  Reserve 
Indenture  was  not  qualified  under  the 
Act.  The  Armco  Indentures  contained 
the  provisions  permitted  by  the  proviso 
of  Section  310(b)(1)  of  the  Act. 

(3)  No  default  exists  under  either  the 
Armco  Indentures,  the  Reserve 
Indenture  or  the  Cash  Deficiency 
Agreement  The  Applicant's  obligations 
in  respect  of  the  Armco  Indentures  and 
the  Cash  Deficiency  Agreement  are 
generally  unsecured  obligations  of 
Applicant  ranking  par; /7as£u  inter  ae. 


(4)  There  are  no  material  differences 
between  the  provisions  of  the  Armco 
Indentures  and  the  Reserve  Indenture 
relating  to  the  covenants  of  the 
Applicant  which  apply  to  the  future. 

(5)  Such  differences  as  exist  between 
the  Armco  Indentures  and  the  Reserve 
Indenture  are  not  so  likely  to  involve  a 
material  conflict  of  interest  as  to  make  it 
necessary  in  the  public  interest  or  for 
the  protection  of  investors  to  disqualify 
Chemical  Bank  from  acting  both  as 
Trustee  under  the  Armco  Indentures  and 
the  Reserve  Indenture. 

The  Applicant  was  waived  (a)  notice 
of  hearing,  (b)  hearing  on  the  issues 
raised  by  this  application  and  (c)  all 
rights  to  specify  procedures  under  Rule 
6(b)  of  the  Commission's  Rules  of 
Practice. 

For  a  more  detailed  statement  of  the 
matters  of  fact  and  law  asserted,  all 
persons  are  referred  to  said  application, 
which  is  a  public  document  on  file  in  the 
Commission's  Public  Reference  Room  at 
450  5th  Street  NW..  Washington,  D.C. 
20549. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
November  9, 1982,  request  in  writing 
that  a  hearing  be  held  on  such  matter, 
stating  the  nature  of  his  interest,  the 
reasons  for  such  request,  and  the  issues 
of  fact  or  law  raised  by  said  application 
which  he  desires  to  controvert,  or  he 
may  request  that  he  be  noticed  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be 
addressed:  Secretary.  Securities  and 
Exchange  Commission.  Washington, 
D.C.  20549.  At  any  time  after  said  date, 
the  Commission  may  issue  an  order 
granting  the  application  upon  such  terms 
and  conditions  as  the  Commission  may 
deem  necessary  or  appropriate  in  the 
public  interest  and  the  interest  of 
investors,  unless  a  hearing  is  ordered  by 
the  Commission. 

For  the  ConunisBion,  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 
Secretary. 

|FR  noc  K-2M37  Fllad  10-l»-a£  8:4$  ami 
BILUNQ  CODE  MUMII-II 


[Relcas*  Na  12724;  812-5297] 

MAP— Government  Fund,  Inc:  Rling  of 
an  Application 

Octol>er  12. 1982. 

Notice  is  herebvy  given  that  MAP — 
Government  Fund.  Inc.,  ("Applicant"  or 
"Fund  "),  520  Broad  Street,  Newark.  New 
Jersey  07101,  registered  under  the 
Investment  Company  Act  of  1940 
("Act")  as  an  open-end,  diversified. 


management  investment  company,  filed 
an  application  on  August  30, 1982,  for  an 
order  of  the  Conunission  pursuant  to 
Section  6(c)  of  the  Act  exempting 
Applicant  from  the  provisions  of  Section 
2(a)(41)  of  the  Act  and  Rules  2a-4  and 
22c-l  thereunder  to  the  extent  necessary 
to  permit  Applicant  to  value  its  portfolio 
instruments  pursuant  to  the  amortized 
cost  method  of  valuation.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

Applicant  is  a  no-load,  open-end. 
diversified  management  investment 
company  whose  investment  objective  is 
to  provide  as  high  a  level  of  current 
income  as  is  consistent  with  the 
preservation  of  capital  and  liquidity 
through  investments  in  a  diversified 
portfolio  of  short-term  securities  issued 
or  guaranteed  as  to  principal  and 
interest  by  the  U.S.  Government  its 
agencies  or  instrumentahties.  and  in 
repurchase  agreements  relating  to  such 
securities. 

For  purposes  of  determining  its  net 
asset  value  per  share.  Applicant 
proposes  to  value  its  portfolio 
instnunents  under  the  amortized  cost 
method.  Applicant  states  that  its  method 
of  valuation  will,  absent  unusual  or 
extraordinary  circumstances,  reflect  the 
fair  value  of  these  assets.  Under  the 
amortized  cost  method  of  valuation, 
instruments  are  inititally  valued  on  the 
their  acquisition  date,  and  their 
subsequent  value  is  calculated  based  on 
such  initial  value,  assuming  a  constant 
accretion  of  a  discount  or  amortization 
of  a  premium  to  maturity,  regardless  of 
the  impact  of  fluctuating  interest  rates 
on  the  market  value  of  the  instruments. 

Applicant  proposes  to  establish  an 
initial  net  asset  value  of  $1  per  share. 
Applicant  asserts  that  the  procedures  it 
will  follow,  including  the  conditions  set 
forth  below,  should  normally  enable 
Applicant  to  maintain  a  constant  net 
asset  value  of  $1  per  share  for  purposes 
of  sales,  repurchases  and  redemptions  of 
shares,  while  at  the  same  time 
maintaining  a  yield  which  is  competitive 
with  that  of  other  money  market  funds 
which  are  similar  to  Applicant 
Applicant  further  asserts  that 
maintaining  a  constant  net  asset  value 
per  share  will  have  certain  other 
advantages  for  Applicant  and  its 
shareholders,  which  advantages  are 
enumerated  in  the  apphcation. 

As  here  pertinent  Section  2(a)(41)  of 
the  Act  defines  value  to  mean:  (1)  with 
respect  to  securities  for  which  market 
quotations  are  readily  available,  the 
market  value  of  such  securities,  and  (2) 
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with  respect  to  other  securities  and 
assets,  fair  value  as  determined  in  good 
faith  by  an  investment  company's  board 
of  directors. 

Rule  22C-1  provides,  in  part  that  no 
registered  investment  company  or 
principal  underwriter  therefor  issuing 
any  redeemable  security  shall  sell, 
redeem  or  repurchase  any  such  security 
except  at  a  price  based  on  the  current 
net  asset  value  of  such  security  which  is 
next  computed  after  receipt  of  a  tender 
of  such  security  for  redemption  or  of  an 
order  to  purchase  or  to  sell  such 
security. 

Rule  2a-4  provides,  as  here  relevant, 
that  the  current  net  asset  value  of  a 
redeemable  security  issued  by  a 
registered  investment  company  used  in 
computing  its  price  for  the  purpose  of 
distribution,  redemption  and  repurchase 
shall  be  an  amount  which  reflects 
calculations  made  substantially  in 
accordance  with  the  provisions  of  that 
rule,  with  estimates  used  where 
necessary  or  appropriate.  Rule  2a-4 
further  states  that  portfolio  securities 
with  respect  to  which  market  quotations 
are  readily  available  shall  be  valued  at 
current  market  value,  and  that  other 
securities  and  assets  shall  be  valued  at 
fair  value  as  determined  in  good  faith  by 
an  investment  company's  board  of 
directors.  Prior  to  the  filing  of  the 
application,  the  Commission  expressed 
its  view  that,  among  other  things.  Rule 
2a-l  under  the  Act  requires  that 
portfolio  instruments  of  "money  market" 
funds  be  valued  with  reference  to 
market  factors,  and  it  would  be 
inconsistent  generally  with  the 
provisions  of  Rule  2a-4  for  a  "money 
market"  fund  to  value  its  portfolio 
instruments  with  over  60-day  maturities 
on  an  amortized  cost  basis  (Investment 
Company  Act  Release  No.  9788,  May  31, 
1977). 

Section  6(c)  of  the  Act  provides,  in 
part,  that  the  Commission  may,  upon 
application,  conditionally  or 
unconditionally  exempt  any  person, 
security  or  transaction,  or  any  class  or 
classes  of  persons,  securities  or 
transactions,  from  any  provision  or 
provisions  of  the  Act  or  of  any  rule  or 
regulation  thereunder,  if  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

In  support  of  the  relief  requested. 
Applicant  states  that,  to  attract  and 
retain  investors,  the  Fund  should  offer 
(i)  stability  of  principal,  and  (ii)  a  steady 
flow  of  investment  income.  Applicant 
states  that  its  management  beheves  that 
its  policies  of  investing  only  in 


instruments  having  a  remaining  maturity 
of  one  year  or  less  with  an  average 
portfolio  maturity  of  120  days  combined 
with  a  stable  price  of  $1.00  per  share 
will  provide  both  of  these  attributes.  In 
addition,  the  Applicant  states  that  its 
board  of  directors  has  determined  in 
good  faith  that,  in  light  of  the 
characteristics  of  the  Fund  as  described 
above,  absent  unusual  or  extraordinary 
circumstances,  the  amortized  cost 
method  of  valuing  portfolio  securities 
will  reflect  the  fair  value  of  such 
securities. 

Applicant  consents  to  the  issuance  of 
an  exemptive  order  subject  to  the 
following  conditions: 

1.  In  supervising  Applicant's 
operations  and  delegating  special 
responsibilities  involving  portfolio 
management  to  Applicant's  investment 
adviser,  the  board  of  directors  of 
Applicant  undertakes— as  a  particular 
responsibility  within  the  overall  duty  of 
care  owed  to  its  shareholders — to 
establish  procedures  reasonably 
designed,  taking  into  account  current 
market  conditions  and  Applicant's 
investment  objectives,  to  stabilize 
Applicant's  net  asset  value  per  share,  as 
computed  for  the  purpose  of 
distribution,  redemption  and  repurchase, 
at  $1.00  per  share. 

2.  Included  within  the  procedures  to 
be  adopted  by  the  board  of  directors  of 
Applicant  shall  be  the  following: 

(a)  Review  by  the  board  of  directors, 
as  it  deems  appropriate  and  at  such 
intervals  as  are  reasonable  in  light  of 
current  market  conditions,  to  determine 
the  extent  of  deviation,  if  any,  of  the  net 
asset  value  per  share  based  upon 
available  market  quotations  from 
Applicant's  amortized  cost  price  per 
share,  and  the  maintenance  of  records  of 
such  review.' 

(b)  In  the  event  of  a  deviation 
between  the  two  methods  of  more  than 
)i  of  1  percent,  a  requirement  that  the 
board  of  directors  will  promptly 
consider  what  action,  if  any,  should  be 
initiated. 

(c)  Where  the  board  of  directors 
beheves  that  the  difference  between  the 
two  methods  may  result  in  material 
dilution  or  other  unfair  results  to 
investors  or  existing  shareholders,  it 
shall  take  such  action  as  it  deems 
appropriate  to  eliminate  or  to  reduce  to 
the  extent  reasonably  practicable  such 


■To  fulflll  thia  condition,  Applicant  intends  to  uBe 
actual  quotations  or  estimates  of  market  value 
reHecting  current  market  conditions  chosen  by  its 
board  of  directors  in  the  exercise  of  its  discretion  to 
be  appropriate  indicators  of  value  which  may 
include,  inter  alia,  (1)  quotations  or  estimates  of 
market  value  for  individual  portfolio  instruments,  or 
(2)  values  obtained  from  yield  data  relating  to 
classes  of  money  market  instruments  published  by 
reputable  sources. 


dilution  or  unfair  results,  which  may 
include:  selling  portfolio  instruments 
prior  to  maturity  to  realize  capital  gains 
or  losses,  or  to  shorten  the  average 
portfolio  maturity  of  the  trust; 
withholding  dividends;  or  utilizing  a  net 
asset  value  per  share  as  determined  by 
using  available  market  quotations. 

3.  Applicant  will  maintain  a  dollar- 
weighted  average  portfolio  maturity 
appropriate  to  its  objective  of 
maintaining  a  stable  net  asset  value  per 
share;  provided,  however,  that 
Applicant  will  not  (a)  purchase  any 
instrument  with  a  remaining  maturity  of 
greater  than  one  year  or  (b)  maintain  a 
dollar-weighted  average  portfolio 
maturity  which  exceeds  120  days.* 

4.  Applicant  will  record,  maintain,  and 
preserve  permanently  in  an  easily 
accessible  place  a  written  copy  of  the 
procedures  (and  anymodifications 
thereto)  described  in  paragraph  1  above, 
and  will  record,  maintain  and  preserve 
for  a  period  of  not  less  than  six  years 
(the  first  two  years  in  an  easily 
accessible  place)  a  written  record  of  its 
directors  considerations  and  actions 
taken  in  connection  with  the  discharge 
of  their  responsibilities,  as  set  forth 
above,  to  be  included  in  the  minutes  of 
the  directors'  meetings.  The  documents 
preserved  pursuant  to  this  condition 
shall  be  subject  to  inspection  by  the 
Commission  in  acordance  with  Section 
31(b)  of  the  Act,  as  if  such  documents 
were  records  required  to  be  maintained 
pursuant  to  rules  adopted  under  Section 
31(a)  of  the  Act. 

5.  Applicant  will  limit  its  portfolio 
investments,  including  repurchase 
agreements,  to  those  United  States 
dollar-denominated  instruments  which 
its  board  of  directors  determines  present 
minimal  credit  risks,  and  which  are  of 
"high  quality"  as  determined  by  any 
major  rating  service  or.  in  the  case  of 
any  instrument  that  is  not  rated,  of 
comparable  quality  as  determined  by  its 
board  of  directors. 

e.  Applicant  will  include  in  each  of  its 
quarterly  reports,  as  an  attachment  to 
Form  N-lQ,  a  statement  as  to  whether 
any  action  pursuant  to  paragraph  2(c) 
above  was  taken  during  the  preceding 
fiscal  quarter  and,  if  any  such  action 
was  taken,  will  describe  the  nature  and 
circumstance  of  such  action. 

Notice  is  hereby  given  that  any 
interested  person  may,  not  later  than 
November  8. 1982.  at  5:30  p.m..  submit  to 


*  In  fulfilling  this  condition.  If  the  disposition  of  a 
portfolio  security  results  in  a  dollar-weighted 
average  portfolio  maturity  in  excess  of  120  days, 
Applicant  will  invest  available  cash  in  such  a 
manner  as  to  reduce  the  dollar-weighted  average 
portfoHo  maturity  to  120  days  or  less  as  soon  as 
reasonably  practicable. 
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the  Commission  in  writing  a  request  for 
a  hearing  on  this  matter  accompanied  by 
a  statement  as  to  the  nature  of  his/her 
interest,  the  reason  for  such  request,  and 
the  issues,  if  any,  of  fact  or  iaw 
proposed  to  be  controverted,  or  he/she 
may  request  that  he/she  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed  to:  Secretary. 
Securities  and  Exchange  Comipission. 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  the  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit,  or  in  case  of  an  attomey-at- 
law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act. 
an  order  disposing  of  the  application 
will  be  issued  as  of  course  following 
said  date,  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Flt28immons, 
Secretary. 

[¥R  Doc  82-28828  Filed  10-19-82;  8:4S  am) 
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(Release  No.  12736;  812-5149] 

The  Travelers  Insurance  Company, 
The  Travelers  Fund  MM  for  Variable 
Annuities;  Application 

October  14, 1982. 

Notice  is  hereby  given  that  The 
Travelers  Insurance  Company  ('The 
Travelers"),  and  The  Travelers  Fund 
MM  for  Variable  Annuities  ("Account 
MM")  (hereinafter  collectively  referred 
to  as  "Applicants")  One  Tower  Square. 
Hartford,  Connecticut  06115,  have  filed 
an  application  on  March  29, 1982  and 
amendments  thereto  on  )uly  20, 1962, 
September  27, 1982  and  October  12, 1982 
pursuant  to  Section  17(f)  of  the  Act  and 
pursuant  to  section  6(c)  of  the  Act  for  an 
order  exempting  Applicants  from  the 
provisions  of  sections  22(c),  22(e), 
26(B)(2),  27(c)(1).  27(c)(2).  27(d).  Rule 
17f-2  and  Rule  22c-l  of  the  Act.  and 
pursuant  to  Section  11  of  the  Act 
approving  the  terms  of  certain  offers  of 
exchange.  All  interested  persons  are 
referred  to  the  application  of  file  with 
the  Commission  for  a  statement  of  the 


facts  and  representations  contained 
therein,  which  are  summarized  below. 
The  Travelers  is  a  stock,  insurance 
company  and  wholly-owned  subsidiary 
of  The  Travelers  Corporation,  also  a 
Connecticut  insurance  company  and  the 
publicly-held  parent  of  The  Travelers 
group  of  companies.  Account  MM  is  a 
registered,  diversified,  open-end 
management  company  established 
December  29, 1981.  and  is  a  facility 
through  which  The  Travelers  sets  aside 
and  invests  assets  attributable  to  certain 
individual  and  group  variable  annuity 
contracts. 

Section  6(c) 

Section  6(c)  of  the  Act  broadly 
authorizes  the  Commission  to  exempt 
any  person,  security,  or  transaction,  w 
any  class  or  classes  of  persons, 
securities,  or  transactions,  from  any 
provision  or  provisions  of  this  title  or  of 
any  rule  or  regulation  thereunder,  if  and 
to  the  extent  that  such  exemption  is 
necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  this  title. 

1.  Section  17(f)  and  Rule  17f-2 

Section  17(f)  provides,  in  pertinent 
part,  that  a  registered  management 
investment  company  may  maintain  its 
securities  and  investments  in  its  own 
custody  in  accordance  with  such  rules, 
regulations  and  orders  as  may  be 
adopted  by  the  Commission  for  the 
protection  of  investors.  Rule  17f-2  under 
the  Act  requires,  among  other  things, 
that  such  assets  be  placed  in  a  bank  ^ 
subject  to  other  requirements  of  the  rule. 
One  of  these  other  requirements  limits 
the  persons  who  shall  have  access  to 
such  assets  to  only  certain  specified 
individuals.  Applicants  request  and 
exemption,  pursuant  to  Section  6(c), 
from  the  provisions  of  Section  17(f)  and 
Rule  17f-2  to  the  extent  necessary  to 
permit  duly  authorized  representatives 
of  the  Connecticut  Commissioner  of 
Insurance  to  have  access  to  the  assets  of 
Account  MM  on  the  grounds  that 
adequate  protection  will  be  afforded  to 
variable  annuity  contractowners.  The 
assets  of  Account  MM  will  be  deposited 
with  The  Hartford  National  Bank  and 
Trust  Company,  Hartford,  Connecticut, 
pursuant  to  the  terms  of  a  safekeeping 
agreement.  Access  by  authorized 
representatives  of  the  Connecticut 
Commissioner  of  Insurance,  pursuant  to 
Section  38-7  of  the  Connecticut  General 
Statutes,  will  facilitate  the  regulatory 
functions  of  the  Commissioner  and  will 
provide  and  additional  protection  for 
contractowners. 


2.  Section  22(c)  and  Rule  22c-l 

Rule  22C-1  promulgated  under  Section 
22(c)  of  the  Act  provides  generally,  in 
pertinent  part  that  no  registered 
investment  company  issuing  and 
redeemable  security  shall  sell,  redeem, 
or  repurchase  any  such  security  except 
at  a  price  based  on  the  current  net  asset 
value  of  such  security  which  is  next 
computed  after  receipt  of  a  tender  of 
such  security  for  redemption  or  of  an 
order  to  purchase  or  sell  such  security. 
Applicants  state  that  the  literal 
requirements  of  Rule  22c-l  may  not  be 
met  by  the  method  used  to  apply  the 
first  purchase  payment  under  the 
variable  annuity  contract  The  Travelers 
proposes  to  permit  a  contractowner  to 
specify  in  the  application  for  the 
contract  that  he  wishes  to  have  his  first 
net  purchase  payment  applied  at  a  date 
subsequent  to  the  valuation  next 
following  receipt  of  the  purchase 
payment  by  the  Travelers,  provided  that 
he  asserts  that  he  has  valid  tax  reasons 
for  such  an  election.  Applicant  cite  as  an 
ecample  that  an  investor  may  desire  to 
have  the  payment  applied  coincident 
with  the  start  of  a  new  retirement  plan 
year.  Since  such  an  election  by  the 
contractowner  could  result  in  the  sale  of 
a  security  at  a  price  which  is  not  based 
on  the  current  net  asset  value  of  such 
security  which  is  next  computed  after 
receipt  of  an  order  for  the  purchase  of 
such  security.  Applicants  hereby  request 
an  order,  pursuant  to  Section  6(c)  of  the 
Act,  exempting  them  from  Rule  22c-l  to 
allow  for  this  method  to  be  used. 

3.  Section  26(a)(2)  and  27(c)(2) 

Section  27(c)(2)  prohibits  a  registered 
investment  company  or  a  depositor  or 
underwriter  for  such  company  from 
selling  periodic  payment  plan 
certificates  unless  the  proceeds  of  all 
payments,  other  than  the  sales  load,  are 
deposited  with  a  bank  as  trustee  or 
custodian  and  held  under  an  indenture 
or  agreement  containing,  in  substance, 
the  provisions  required  by  Sections 
26(a)(2)  and  26(a)(3)  for  a  unit 
investment  trust.  Section  26(a)(2) 
requires  that  the  trustee  or  custodian 
segregate  and  hold  in  trust  all  securities 
and  cash  of  the  trust  places  certain 
restrictions  on  charges  which  may  be 
made  against  the  trust  income  and 
corpus,  and  excludes  from  expenses 
which  the  trustee  or  custodian  may 
charge  against  the  trust  any  payments  to 
the  depositor  or  principal  underwriter, 
other  tiian  a  fee  not  exceeding  such 
reasonable  amounts  as  the  Commission 
may  prescribe  for  performing 
bookkeeping  and  other  administrative 
services  delegated  to  them  by  the 
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trustee  or  custodian.  Section  26(a)(3) 
governs  the  circumstances  under  which 
the  trustee  or  custodian  may  resign. 
AppHcants  state  that  the  variable 
annuity  contracts  may  be  deemed  to  be 
periodic  payment  plan  certificates  under 
the  Act,  and  request  an  order,  pursuant 
to  Section  6(c),  exempting  them  from  the 
requirements  of  Sections  27(c)(2)  and 
26(a)(2)(C)  to  the  extent  necessary  to 
permit  the  implementation  of  the 
following  charges: 

A.  Applicants  seek  an  exemption  to 
permit  the  implementation  of  an  annual 
contract  charge  not  to  exceed  $383.00  on 
group  variable  annuity  contracts. 
Applicants  state  that  because  of 
competitive  reasons,  the  annual  contract 
charge  currently  will  not  exceed  $50.00, 
and  any  incremental  increases  over  the 
current  charge  will  be  no  greater  than  is 
necessary  to  cover  The  Traveler's  actual 
administrative  costs.  The  annual 
contract  charge  is  assessed  against  each 
group  contract  in  its  entirety,  not  against 
individual  participants  under  a  group 
contract.  Applicants  assert  that  the 
annual  contract  charge  will  reimburse 
The  Travelers  only  for  its  actual 
expenses  associated  with  administering 
the  group  variable  annuity  contracts. 

B.  Applicants  seek  an  exemption  to 
permit  the  implementation  of  a  semi- 
annual administrative  charge  of  $4.50 
against  individual  variable  annuity 
contracts.  Prior  to  the  date  annuity 
payments  begin.  The  Travelers  will 
deduct  a  semi-annual  charge  of  $4.50 
from  the  value  of  each  contract  to 
reimburse  The  Travelers  for 
administrative  expenses.  Applicants 
assert  that  this  charge,  which  cannot  be 
increased  during  the  duration  of  the 
contract,  will  reimburse  The  Travelers 
only  for  its  actual  expenses  associated 
with  administering  the  contracts.  The 
charge  will  be  deducted  from  the  value 
of  each  contract  on  June  30  and  on 
December  31  each  year  by  cancelling 
accumulation  units  under  each  contract. 
The  administrative  charge  will  be 
prorated  for  the  first  contract  year  from 
the  date  of  issue  to  \hh  next  date  of 
assessment  of  the  charge.  If  the  contract 
is  surrendered  for  its  cash  value,  the 
annuitant  dies,  or  annuity  payments 
begin,  the  charge  will  be  prorated  from 
the  last  prior  date  of  assessment  of  the 
charge. 

C.  Applicants  seek  an  exemption  to 
permit  the  implementation  of  a  2% 
surrender  charge  for  cash  surrenders 
from  group  variable  annuity  contracts 
made  during  the  first  five  contract  years. 
The  2%  surrender  charge  will  reimburse 
The  Travelers  for  administrative 
expenses  associated  with  the  issuance 
of  group  variable  annuity  contracts. 
These  first-year  administrative  expenses 


include  costs  of  initial  underwriting 
(determination  of  suitability,  compUance 
with  ERISA  requirements  and 
determinadon  of  eligibility  of  plan 
participants),  initial  clerical  processing, 
entering  the  contracts  and  various 
accounts  into  the  computer  system, 
setting  up  files,  and  other  like  expenses. 
Applicants  state  that  while  first-year 
administrative  expenses  will  vary  from 
plan  to  plan,  a  charge  of  2%  over  the 
first  5  contract  years  will  not  produce 
revenues  in  the  aggregate  in  excess  of 
The  Travelers'  total  expenses  of  this 
type.  First-year  administrative  expenses 
not  recovered  through  the 
implementation  of  the  2%  surrender 
charge  will  be  paid  for  by  The  Travelers 
from  its  general  account  funds,  which 
are  attributable  in  part  to  the  mortality 
and  expense  risk  charge  assessed  under 
the  contract.  Applicants  will  disclose  in 
the  prospectus  that  the  use  of  a 
percentage  surrender  charge  will  weigh 
disproportionately  upon  participants 
with  large  dollar  amounts  in  their 
accotuits,  who  surrender  cash  value 
during  the  first  5  contract  years. 

D.  Applicants  seek  an  exemption  to 
permit  the  implementation  of  charges 
against  the  assets  of  Account  MM  which 
total  1.325%  on  an  annual  basis  of  the 
value  of  Account  MM.  This  charge 
consists  of  three  factors:  0.8500%  for 
mortality  risks,  0.1517%  for  expense 
risks  and  0.3233%  for  investment 
management  and  advisory  services.  The 
charge  for  the  mortality  risk  is  imposed 
to  reimburse  The  Travelers  for 
guaranteeing  that  annuitants  under  the 
variable  annuity  contracts  will  not 
outlive  annuity  payments  being  made  by 
The  Travelers  under  the  terms  of  such 
contracts,  the  Travelers  assumption  of 
mortality  risks  guarantees  that  the 
annuity  payments  made  to  annuitants    - 
will  not  be  affected  by  the  mortality 
experience  of  persons  receiving  such 
payments  or  of  the  general  population. 
The  Travelers  assumes  this  mortality 
risk  by  virtue  of  annuity  rates 
incorporated  in  the  variable  annuity 
contracts  which  cannot  be  changed.  The 
expense  risk  charge  is  to  reimburse  The 
Travelers  for  the  risk  it  takes  that  actual 
expenses  under  the  variable  annuity 
contracts  will  exceed  the  amount  that 
can  be  recovered  under  the  terms  of 
such  contracts,  (e.g.,  the  annual  contract 
charges).  Applicants  state  that  they  are 
unable  to  separate  the  expense  risk 
charge  into  administrative  risk  and 
distribution  risk  components.  The 
charge  for  investment  management  and 
advisory  services  is  to  pay  The 
Travelers  Investment  Management 
Company,  Account  MM's  investment 
advisor,  for  investment  advice  according 
to  the  terms  of  a  written  agreement  to 


furnish  investment  management  and 
advisory  services. 

Applicants  assert  that  granting  the 
above  requested  relief  is  appropriate  on 
the  grounds  that  ail  of  the  above  charges 
are  both  necessary  and  appropriate  for 
The  Travelers  to  conduct  its  business  as 
a  regulated  insurance  company  and  to 
meet  its  obligations  to  its  variable 
annuity  contractowners.  The  Travelers 
further  represents  that  the  asset  charge 
is  reasonable  in  amount  as  determined 
by  practice  within  the  variable  annuity 
industry. 

E.  Applicants  also  seek  an  exemption 
to  permit  the  implementation  of  transfer 
charges  of  the  lesser  of  $50.00  or  1.25% 
of  the  amount  transferred  when  a 
cohtractowner  or  shareholder 
exchanges  all  or  part  of  his  accumulated 
investment  in  any  of  the  following  funds 
for  an  investment  in  Account  MM: 
Travelers  Equities  Fund,  Inc.  ("TEFI"), 
Massachusetts  Fund  and  Master 
Reserves  Trust  (together,  the 
"Massachusetts  Funds"),  American 
Liquid  Trust,  Keystone  International 
Fund,  Inc.,  Keystone  Tax  Free  Fund, 
Keystone  Custodian  Fund  Series  S-1, 
Keystone  Custodian  Fund  Series  S-3, 
Keystone  Custodian  Fund  Series  S-4, 
Keystone  Custodian  Fund  Series  B-1, 
Keystone  Custodian  Fund  Series  B-2, 
Keystone  Custodian  Fund  Series  B-4, 
Keystone  Custodian  Fund  Series  K-1 
and  Keystone  Custodian  Fund  Series  K- 
2  (togeUier,  the  "Keystone  Funds"). 

Applicants  submit  that  the  transfer 
charge  is  consistent  with  the  limitations 
on  payments  by  a  custodian  contained 
in  SecUons  26(a)(2)(C)  and  27(c)(2). 
However,  in  order  to  avoid  any 
questions  as  to  the  potential 
applicability  of  those  sections. 
Applicants  request  an  exemption  from 
them  to  the  extent  necessary  to  permit 
Applicants  to  effect  the  transfer  charge. 

Master  Reserves  Trust  and  American 
Liquid  Trust  are  no-load  products,  TEFI 
and  all  other  Keystone  Funds  and 
Massachusetts  Funds  have  front-end 
sales  charges  which  vary,  depending  on 
the  specified  fund  and  the  size  of  the 
purchase,  from  .5%  to  8.5%.  When  an 
exchange  occurs  from  any  of  these  funds 
to  Account  MM,  all  sales  charges  under 
Account  MM  will  be  waived.  Applicants 
believe  it  would  be  inappropriate  to 
charge  a  shareholder  or  contractowner 
of  TEFI,  one  of  the  Massachusetts  Funds 
or  one  of  the  Keystone  Funds  the  sales 
charge  for  any  of  the  exchanges  because 
no  sales  effort  would  be  involved. 
However,  Applicants  state  that  there  are 
expenses  involved  in  effecting  an 
exchange,  and  it  would  be  unfair  to 
existing  contractowners  to  allow  some 
persons  to  transfer  their  accumulated 
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investment  and  avoid  all  of  these 
expenses.  Applicants  represent  that  the 
maximum  transfer  charge  for  the 
exchange  [i.e..  $50.00)  will  be 
considerably  less  than  the  actual 
expenses  involved  in  ejecting  such  a 
transfer,  and  that  no  part  of  the  transfer 
charge  will  be  used  to  compensate  sales 
personnel.  The  charge  will  be  uniformly 
applied  only  to  those  participants  who 
elect  the  transfer  in  order  to  pay  for  the 
administrative  costs  involved  and 
therefore  will  not  be  imposed  against 
those  participants  who  do  not  make  the 
election. 

4.  Sections  27(c)(1).  22(e).  and  27(d) 

Section  27(c)(1)  of  the  Act  makes  it 
unlawful  for  any  registered  investment 
company  issuing  periodic  payment  plan 
certificates,  or  for  any  depositor  of  or 
underwriter  for  such  company,  to  sell 
any  such  certificate  unless  such 
certificate  is  a  redeemable  security. 

Section  22(e)  of  the  Act  provides  that 
no  registered  investment  company  shall 
suspend  the  right  of  redemption  or 
postpone  the  date  of  payment  or 
satisfaction  upon  redemption  of  any 
redeemable  security  in  accordance  with 
its  terms  for  more  than  seven  days  after 
the  tender  of  such  security  to  the 
company  or  its  agent  designated  for  that 
purpose  for  redemption  except  in  certain 
prescribed  circumstances. 

Section  27(d)  of  the  Act  makes  it 
unlawful  for  any  registered  investment 
company  issuing  periodic  payment  plan 
certificates,  or  for  any  depositor  of  or 
underwriter  for  such  company,  to  sell 
any  such  certificate  unless  th^ 
certificate  provides  that  the  holder 
thereof  may  surrender  the  certificate  at 
any  time  within  the  first  eighteen 
months  after  the  issuance  of  the 
certificate  and  receive  in  payment 
thereof,  in  cash,  the  sum  of  (1)  the  value 
of  his  account,  and  (2)  an  amount,  from 
such  underwriter  or  depositor,  equal  to 
that  part  of  the  excess  paid  for  sales 
loading  which  is  over  15  per  centum  of 
the  gross  payments  made  by  the 
certificate  holder. 

The  Travelers  also  proposes  to  offer 
the  contracts  pursuant  to  the  Texas 
Optional  Retirement  Program 
("Program").  Title  HOB  of  the  Texas 
Revised  Civil  Statutes  ("ORP  statute") 
allows  as  the  funding  media  for  the 
Program  fixed  or  variable  annuity 
contracts  purchased  from  any  insurance 
or  annuity  company  qualified  to  do 
business  in  Texas.  Section  26.105  of  the 
ORP  statute  provides  that  the  benefits  of 
an  annuity  purchased  under  the  Program 
are  available  only  if  the  participant 
terminates  participation  in  the  Program 
by  death,  retirement  or  termination  of 
employment  in  all  institutions  of  higher 


education.  The  applicable  provisions  of 
the  ORP  statute,  insofar  as  they  impose 
restrictions  on  the  redeemability  of 
contracts  that  are  inconsistent  with 
various  provisions  of  the  Act,  would 
prohibit  Applicants  fit)m  offering  the 
contracts  to  participants  in  the  Program 
without  exemptive  relief. 

Applicants  seek  to  limit  the 
withdrawal  privileges  otherwise 
available  under  the  new  contracts  to  the 
extent  that  such  modifications  are 
necessary  in  order  to  make  the  new 
contracts  comply  with  the  requirements 
of  the  ORP  statute.  The  exemptive  relief 
sought  is  solely  for  the  purpose  of,  and 
solely  limited  to.  purchasers  who  are 
participants  in  the  Program.  Applicants 
assert  tht  the  Commission  should  grant 
the  requested  exemptions  because:  (1) 
The  limited  restricfions  on  redemption 
would  be  voluntarily  assumed  by 
contractowners,  i.e..  eligible  employees 
are  not  required  to  participate  in  the 
Program;  (2)  the  restrictions  were  not 
formulated  or  suggested  by  Applicants; 
and  (3)  contractowners  relinquishment 
of  the  full  right  of  redemption  is  a 
reasonable  requirement  in  exchange  for 
the  benefits  bestowed  by  the 
contributions  to  the  Program  made  by 
the  Slate  of  Texas. 

Applicants  state  that  they  will  ensure 
that  appropriate  disclosure  is  made  to 
persons  who  consider  participation  in 
the  Program,  informing  them  of  the 
restrictions  on  redemption  under  the 
contracts.  This  disclosure  will  take  the 
form  of  an  appropriate  reference  in  each 
prospectus  to  the  restrictions  on 
redemption,  as  well  as  requiring  each 
contractowner,  as  a  part  of  the 
determination  that  the  sale  of  the  new 
contract  is  suitable  for  that 
contractowner,  to  sign  a  statement 
indicating  that  he  or  she  is  aware  of 
these  restrictions.  In  addition. 
Applicants  state  that  they  will  ensure 
that  all  sales  literature  used  in 
conjunction  with  the  sale  of  the 
contracts  will  be  reviewed  for  the 
existence  of  material  representations 
that  are  inconsistent  with  the 
restrictions  to  be  placed  on  the 
contracts,  and  that  salespeople  involved 
in  soliciting  in  this  market  will  be 
instructed  to  bring  the  restrictions 
specifically  to  the  attention  of  the 
contractowners. 

Based  on  the  foregoing.  Applicants 
seek  exemptive  relief  pursuant  to 
Section  6(c)  of  the  Act  from  the 
provisions  of  sections  27(c)(1),  22(e)  and 
27(d)  to  the  extent  necessary  to  permit 
the  contracts  to  be  sold  to  Texas  ORP 
participants. 


Section  11(a) 

Section  11(a)  of  the  Act  provides,  in 
pertinent  part  that  "It  shall  be  unlawful 
for  any  registered  open-end  company  or 
any  principal  underwriter  for  such  a 
company  to  make  or  cause  to  be  made 
an  offer  to  the  holder  of  a  security  of 
such  company  or  of  any  other  open-end 
investment  company  to  exchange  his 
security  for  a  security  in  the  same  or 
another  such  company  on  any  basis 
other  than  the  relative  net  asset  values 
of  the  respective  securities  to  be 
exchanged  unless  the  terms  of  the  offer 
have  first  been  submitted  to  and 
approved  by  the  Commission  *  *  *". 

The  Applicants  seek  approval  of  the 
terms  of  an  offer  of  exchange,  to  allow  a 
shareholder  or  contractowner  of  TEFI. 
one  of  the  Massachusetts  Fund  or  one  of 
the  Keystone  Funds,  to  exchange  all  or  a 
part  of  his  accumulated  investment  in 
any  of  these  funds  for  a  variable  annuity 
contract  funded  in  Account  MM  at  the 
net  asset  value  without  a  sales  charge 
but  with  the  imposition  of  the  above- 
described  transfer  charge. 

Applicants  further  represent  that  prior 
to  the  exercise  of  an  exchange  described 
above,  full  disclosure  will  be  made  to 
contractowners  and  shareholders  as  to 
the  terms  of,  and  costs  associated  with, 
their  new  investments.  If,  after 
consideration  fo  these  factors,  a 
contractowner  or  shareholder  believes 
that  his  outstanding  contract  is  a  more 
desirable  retirement  plan  funding 
vehicle  that  contractowner  or 
shareholder  is  completely  free  not  to 
exercise  the  exchange  offer. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
November  8, 1982,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues,  if  any.  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-law,  by  certificate]  shall  be  filed 
contemporaneously  with  the  request.  An 
order  disposing  of  the  application  herein 
will  be  issued  as  of  course  following 
said  date  unless  the  Commission 
thereafter  order  a  hearing  upon  request 
or  upon  its  own  motion.  Persons  who 
request  a  hearing,  or  advice  as  to 


Fedacal 
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whether  a  hearing  is  ordered,  will 
receive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  ntzsinunons, 
Secretary. 

|FK  Doc  n-2a«25  Filed  ia-l»-a2;  8:45  am| 
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DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

List  of  Countries  Requiring 
Cooperation  With  an  International 
Boycott 

In  order  to  comply  with  the  mandate 
of  section  999(a)(3)  of  the  Internal 
Revenue  Code  of  1954,  the  Department 
of  the  Treasury  is  publishing  a  current 
hst  of  countries  which  may  require 
participation  in,  or  cooperation  with,  an 
international  boycott  [within  the 
meaning  of  section  999(b)(3)  of  the 
Internal  Revenue  Code  of  1954).  The  list 
is  the  same  as  the  prior  quarterly  list 
published  in  the  Federal  Register. 

On  the  basis  of  the  best  information 
currently  available  to  the  Department  of 
the  Treasury,  the  following  countries 
may  require  participation  in.  or 
cooperation  with,  an  international 
boycott  [within  the  meaning  of  section 
999(b)(3)  of  the  Internal  Revenue  Code 
of  1954]. 

Bahrain 

Iraq 

Jordan 

Kuwait 

Lebanon 

Libya 

Oman 

Qatar 

Saudi  Arabia 

Syria 

United  Arab  Emirates 

Yemen,  Arab  Republic 

Yemen,  Ppoplcs  Democratic  Republic  of 

).  E.  Chapoton, 

Assistant  Secretary  for  Tax  Policy. 

October  12. 1982. 

|FR  Doc  8Z'2SIU1  Filed  ll>-1»-82:  iAS  am] 
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UNITED  STATES  INFORMATION 
AGENCY 

United  States  Advisory  Commission 
on  Public  Diplomacy 

A  meeting  of  the  U.S.  Advisory 
Commission  on  Public  Diplomacy  will 
be  held  on  October  26, 1982  from  10  AM 
to  2  PM  in  Room  1008—1750  Pa.  Ave., 


NW.  Washington.  D.C  The  Commission 
will  discuss  USLA's  European  programs, 
the  relocations  of  USIA's  headquarters 
ofHces  and  USIA's  research  activities 
with  Agency  representatives. 

Since  space  is  limited,  please  call 
Elizabeth  Fahl,  (202)  724-9244.  if  you  are 
interested  in  attending  the  naeeting. 
lane  S.  Grymes, 

Management  Analyst.  Management 
Analysis/Regulations  Staff,  Bureau  of 
Management,  United  States  Information 
Agency. 

|FR  Doc  82-Z87S4  Filed  10-19-A2;  8:45  am| 
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VETERANS  ADMINISTRATION 

Geriatrics  and  Gerontology  Advisory 
Committee;  Meeting 

The  Veterans  Administration,  in 
accordance  with  Pub.  L.  92-463,  gives 
notice  that  a  meeting  of  the  Geriatrics 
and  Gerontology  Advisory  Committee 
will  be  held  in  Room  817  at  the  Veterans 
Administration  Central  Office,  810 
Vermont  Avenue,  NW,  Washington,  DC, 
on  November  4  and  5, 1982.  The  purpose 
of  the  Geriatrics  and  Gerontology 
Advisory  Committee  is  to  advise  the 
Administrator  and  the  Chief  Medical 
Director  relative  to  the  care  and 
treatment  of  the  aging  veterans,  and  to 
evaluate  the  Geriatric  Research 
Education  and  Clinical  Centers 
established  by  the  Department  of 
Medicine  and  Surgery. 

The  sessions  on  November  4  will  be 
closed  to  the  public.  The  sessions  on 
November  5  will  be  closed  from  8:30 
a.m.  to  12  noon  and  op)en  to  the  public 
from  1  p.m.  to  conclusion.  Because 
seating  capacity  of  the  meeting  room  is 
limited,  it  will  be  necessary  for  those 
wishing  to  attend  the  open  sessions  to 
contact  Ms.  Von  Schneibel.  Program 
Assistant,  Veterans  Administration 
Central  Office  (phone  202-38&-2298) 
prior  to  October  27, 1982. 

The  sessions  will  be  closed  since  they 
involve  discussion,  examination, 
reference  to,  and  oral  review  of  site 
visits,  staff  and  consultant  critiques  of 
research  protocols,  and  similar 
documents  in  connection  with  the 
committee's  evaluation  of  the  Geriatric 
Research  Education  and  Clinical 
Centers.  The  discussion  and 
recommendations  will  deal  with 
qualifications  of  personnel  conducting 
these  studies,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy,  as  well  as 
research  information,  the  premature 
disclosure  of  which  would  be  likely  to 
significantly  frustrate  implementation  of 
proposed  agency  action  regarding  such 


research  projects.  Closure  of  the  meeting 
is  in  accordance  with  subsection  10(d)  of 
Pub.  L.  92-463,  as  amended  by  Pub.  L 
94-409,  and  as  cited  in  5  U.S.C. 
552b(c)(6)  and  (9){B). 

Dated:  October  U.  1982; 

By  Direction  of  the  Administrator. 
Rosa  Maria  Foatanez, 
Committee  Management  Officer. 

|FR  Doc  S2-28763  Filed  10-18-8Z:  8'4S  am) 
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DEPARTMENT  OF  ENERGY 

Bonneville  Power  Administration 

Final  Action  Concerning  Amendments 
to  Utility  Power  Sales  Contracts 
Required  for  Settlement  of  Lawsuits 
and  Full  Implementation  of  Pacific 
Northwest  Electric  Power  Planning 
and  Conservation  Act 

agency:  Bonneville  Power 
Administration  (BPA),  DOE. 
action:  Notice  of  final  action 
concerning  amendments  of  August  19, 
1982,  to  utility  power  sales  contracts 
offered  on  August  28, 1981,  including 
BPA  evaluation  of  public  comments  and 
verbatim  terms  of  amendatory 
agreement. 

SUMMARY:  This  Notice  announces  final 
amendments  of  August  19. 1982,  to  the 
utility  power  sales  contracts  which  BPA 
offered  to  its  customers  on  August  28, 
1981.  These  amendments  were 
necessary  for  the  settlement  of  lawsuits 
relating  to  the  contracts  and  for  full 
implementation  of  the  Pacific  Northwest 
Electric  Power  Planning  and 
Conservation  Act.  The  amendments 
were  published  in  proposed  form  for 
public  review  and  comment  on  June  10, 
1982  (47  FR  25308).  On  August  19, 1982, 
following  completion  of  a  public 
involvement  process  and  preparation  of 
an  Environmental  Assessment  (EA),  the 
amendments  were  offered  to  the 
customers  in  the  form  of  an  amendatory 
agreement.  Only  one  change,  a  billing 
provision,  was  made  to  the  proposed 
amendments. 

This  Notice  contains  the  full  text  of 
the  amendatory  agreement  offered  on 
August  19, 1982.  It  also  contains  a 
summary  of  the  major  issues  identified 
by  the  public  and  BPA  customers 
regarding  the  proposed  amendments  and 
the  EA  as  well  as  BPA's  evaluation  of 
the  comments  which  addressed  those 
issues. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Donna  L.  Geiger,  Public  Involvement 
Coordinator,  P.O.  Box  12999.  Portland, 
Oregon  97212,  503-230-3478.  Oregon 
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callers  may  use  the  toll-free  number 
800-452-8429;  callers  in  California, 
Idaho,  Montana,  Nevada,  Utah, 
Wyoming,  and  Washington  may  use 
800-547-6048 
Mr.  George  Gwinnutt,  Lower  Columbia 
Area  Manager,  Suite  288, 1500  Plaza 
Building,  1500  NE.  Irving  Street. 
Portland,  Oregon  97208,  503-230-4551 
Mr.  Ladd  Sutton,  Eugene  District 
Manager.  Room  206,  211  East  Seventh 
Street,  Eugene,  Oregon  97401.  503- 
345-0311 
Mr.  Ronald  H.  Wilkerson.  Upper 
Columbia  Area  Manager,  Room  561, 
West  920  Riverside  Avenue,  Spokane, 
Washington  99201,  509-456-2518 
Mr.  George  E.  Eskridge,  Montana 
District  Manager,  800  Kensington, 
Missoula,  Montana  59801,  406-329- 
3860 
Mr.  Ronald  K.  Rodewald,  Wenatchee 
District  Manager,  P.O.  Box  741, 
Wenatchee,  Washington  98801,  509- 
662-4377,  extension  379 
Mr.  Richard  D.  Casad.  Puget  Sound  Area 
Manager,  415  First  Avenue  North, 
Room  250,  Seattle,  Washington  98109, 
206-442-4130 
Mr.  Thomas  Wagenhoffer,  Snake  River 
Area  Manager,  West  101  Poplar, 
Walla  Walla,  Washington  99362,  509- 
525-5500,  extension  701 
Mr.  Robert  N.  Laffel.  Idaho  Falls  District 
Manager,  531  Lomax  Street,  Idaho 
Falls,  Idaho  83401.  208-523-2706 
SUPPLEMENTARY  INFORMATION: 

Contract  Background.  The  Pacific 
Northwest  Electric  Power  Planning  and 
Conservation  Act,  Pub.  L.  96-501 
(Regional  Act),  required  BPA  to 
simultaneously  offer,  within  9  months  of 
the  date  of  enactment,  which  was 
December  5, 1980,  long-term  power  sales 
contracts  to  (1]  existing  public  body  and 
cooperative  customers  and  investor- 
owned  utility  customers,  (2)  Federal 
agency  customers,  (3)  electric  utility 
customers  participating  in  the 
residential  exchange,  and  (4)  direct- 
service  industrial  customers. 

BPA  offered  utility  power  sales 
contracts  to  its  customers  on  August  28, 
1981.  The  customers  had  1  year,  until 
August  28, 1982,  to  accept  the  offered 
contracts.  During  this  year,  BPA  and  its 
customers  discussed  a  number  of  issues 
which  the  customers  felt  remained 
unresolved  with  the  offered  contracts. 
}ust  prior  to  expiration  of  the  deadline 
for  filing,  each  of  BPA's  customer 
classes  filed  a  lawsuit  challenging  BPA's 
contract  offers.  In  March  1982.  BPA 
reached  a  settlement  agreement  with  the 
investor-owned  utilities  and  the  direct- 
service  industries,  conditioned  upon 
issues  treated  in  any  settlement  with  the 
public  agency  customers.  After  several 


meetings  in  April  1982,  which  were 
initiated  by  the  public  agency 
customers,  agreement  was  reached  by 
BPA  and  all  customer  classes  on  a 
package  of  proposed  solutions  to  the 
outstanding  contract  issues. 

The  proposed  settlement  package 
contained  three  separate  dociunents:  a 
stipulation  for  settlement  between 
public  agency  customers  and  BPA.  an 
agreement  between  the  investor-owned 
utilities  and  BPA  not  to  challenge  the 
actions  of  the  BPA  Administrator  in 
offering  amendments  or  agreeing  to  the 
contract  interpretations  contained  in  the 
stipulation  for  settlement,  and  an 
amendatory  agreement  addressing  the 
correction  of  errors  and  ambiguities  in 
the  offered  contract.  On  June  4, 1982. 
notice  of  the  correction  of  errors  and 
ambiguities  was  published  in  the 
Federal  Regbter  (47  FR  24381).  A  notice 
of  proposed  amendments  to  the  utility 
power  sales  contact  was  published  on 
June  10, 1982  (47  FR  253i38). 

Following  completion  of  the  public 
involvement  process  and  compliance 
with  review  requirements  of  the 
National  Environmental  Policy  Act  of 
1969  (NEPA).  final  amendments  were 
offered  to  the  customers  on  August  19, 
1982. 

Public  Review  and  Comment.  In 
addition  to  the  Federal  Register  notices 
of  the  correction  of  errors  and 
ambiguities  in  the  offered  contract  and 
proposed  amendments  to  the  contract. 
BPA  held  a  public  information  forum, 
informal  meetings  upon  request  and 
four  public  comment  forums.  The  public 
information  forum,  at  which  BPA 
explained  the  nature  and  reasons  for  the 
proposed  contract  amendments,  took 
place  in  Portland,  Oregon,  on  June  30, 
1982.  The  public  comment  forums,  at 
which  oral  comments  were  received, 
were  held  on  July  19, 1982,  in  Portland, 
Oregon;  Seattle,  Washington;  Boise, 
Idaho:  and  Missoula,  Montana.  Written 
comments  on  the  proposed  amendments 
were  accepted  until  July  26, 1982. 
Attendance  at  both  the  public 
information  and  public  comment  forums 
was  light  and  few  written  comments 
were  received.  These  oral  and  written 
comments  that  were  submitted  came 
from  a  preference  customer,  a  Federal 
agency,  a  State  agency,  an 
environmental  interest  group,  and  a 
general  public  interest  group. 

In  addition  to  the  public  information 
and  public  comment  forums,  special 
workshops  on  the  proposed 
amendments  were  provided  for  BPA 
customers  at  five  locations  throughout 
the  region.  Finally,  BPA  contacted 
various  interest  groups  in  the  region  to 
advise  them  of  the  proposed 
amendments  to  the  utility  power  sales 


contract  and  their  opportunity  to 
participate  in  the  amendment  process. 

NEPA  Compliance.  On  July  9, 1982. 
BPA  distributed  an  Environmental 
Assessment  (EA)  on  the  Proposed 
Amendments  to  the  Utility  Power  Sales 
Contracts  Required  for  Settlement  of 
Lawsuits.  The  EA  contained  an  initial 
Finding  of  No  Significant  Impact 
(FONSI).  Comments  were  invited  on  the 
EA  until  July  26. 1982.  The  few 
comments  received  on  the  EA.  as  well 
as  those  addressing  the  proposed 
amendments,  were  considered  in 
determining  whether  to  offer  the 
amendments  to  the  utility  power  sales 
contracts.  Based  upon  the  EA  and  the 
agency  and  public  review  process,  a 
FONSI  was  made  with  respect  to  the 
amendments  to  BPA's  Utility  Power 
Sales  Contract  and  Residential 
Exchange  Agreement.  The  proposal  is 
not  a  major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  and  an  environmental 
impact  statement  is  therefore  not 
required. 

Changes  to  Proposed  Contract 
Amendments.  The  only  change  made  in 
the  language  of  the  amendments  is  the 
addition  of  section  2(g]  of  Amendatory 
Agreement  No.  2.  Section  2(g)  adds  a 
new  section  19(c)(3)  as  follows: 

"(3)  For  any  amount  due  as 
compensation  for  reductions  in 
Bonneville's  obligation  to  supply  Firm 
Power  as  set  forth  in  section  11(b)." 

Section  19(c)  lists  the  items  in  the 
Computed  Requirements  Payment  for 
Power  Sold  section  where  BPA  makes 
pa^onents  to  the  Purchaser  according  to 
the  terms  of  the  contract  Section 
19(c)(3)  is  a  billing  provision  necessary 
to  implement  the  new  section  11  added 
by  section  2(c)  of  Amendatory 
Agreement  No.  2. 

Issued  in  Portland,  Oregon.  October  13. 
1982. 
Peter  T.  lohnson. 

Administrator. 

I.  Amendatory  Agreement  No.  2  to 
Utility  Power  Sales  Contracts  Offered 
on  August  28, 1981 

AMEND  A  TOR  Y  A  GREEMENT 

executed  by  the 

UNITED  STA  TES  OF  AMERICA 

DEPAR  TMENT  OF  ENERG  Y 

acting  by  and  through 

BONNEVILLE  POWER 
ADMINISTRATION 

and 
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This  AMENDATORY  AGREEMENT, 

executed ,  19 ,  by  the 

UNTED  STATES  OF  AMERICA 
(Govemment),  Department  of  Energy, 
acting  by  and  through  the  BONNEVILLE 
POWER  ADMINISTRATION 
(Bonneville),  and •■ — 


(Purchaser), 


WITNESSETH: 

WHEREAS  Bonneville  offered  a 
power  sales  contract  to  the  Purchaser  on 
August  28, 1981,  and  the  parties  hereto 
have  executed  such  power  sales 

contract  { ,  which  as 

amended  is  hereinafter  referred  to  as 
"Power  Sales  Contract")  providing  for 
the  sale  and  delivery  of  firm  power  and 
energy  to  the  Purchaser  and 

WHEREAS  the  parties  hereto  have 
agreed  to  the  following  amendments  to 
the  Power  Sales  Contract  offered  August 
28, 1981;  and 

WHEREAS  Bonneville  is  authorized 
pursuant  to  law  to  dispose  of  electric 
power  and  energy  generated  at  various 
Federal  hydroelectric  projects  in  the 
Pacific  Northwest,  or  acquired  from 
other  resources,  to  construct  and 
operate  transmission  facilities,  to 
provide  transmission  and  other  services, 
and  to  enter  into  agreements  to  carry 
out  such  authority, 

NOW.  THEREFORE,  the  parties 
hereto  mutually  agree  as  follows: 

1.  Effective  Date  of  Agreement.  This 
amendatory  agreement  shall  be  effecitve 
on  the  later  of  2400  hours  on  the  date  of 
execution  or  the  effective  date  of  the 
Power  Sales  Contract. 

2.  Amendment  of  Power  Sales 
Contract.  The  Power  Sales  Contract  is 
hereby  amended  as  follows: 

(a)  Section  2  is  amended  by  adding  a 
new  section  2(b)  as  follows: 

"(b)  This  contract  may  be  terminated 
by  the  Purchaser  upon  (i)  7  years'  prior 
notice  to  Bonneville;  (ii)  concurrent 
submission  by  the  Purchaser  to 
Bonneville  of  a  Firm  Resource  Exhibit 
reciting  zero  demand  upon  Bonneville  as 
of  the  proposed  date  of  termination;  and 
(iii)  a  determination  that  termination 
will  cause  no  adverse  economic  impacts 
on  Bonneville's  other  customers." 

(b)  Section  4  is  amended  by  deleting 
Exhibit  C  and  replacing  it  with  a  new 
Exhibit  C  attached  hereto  and  by  this 
reference  made  a  part  of  this  contract  in 
accordance  with  the  specific  provisions 
of  this  contract  relating  to  Exhibit  C. 

(c)  Section  11  is  deleted  and  replaced 
by  a  new  section  11  as  follows: 

"11.  Compensation  Program  for 
Regional  Curtailment  of  Firm  Loads. 


"(a)  The  parties  agree  to  commence 
negotiations  as  soon  as  practicable  to 
develop  a  comprehensive  agreement 
among  utilities  in  the  Pacific  Northwest 
to  buy  and  sell  electric  energy  made 
available  due  to  curtailments  ia 
consumption  or  from  resources  on  a 
party's  system  during  a  period  when 
governmental  bodies  having  the 
authority  to  do  so  have  so  ordered  such 
curtailments  or  sales. 

(b)(1)  If  the  Bonneville  Power 
Administrator  and  the  governor  of  the 
State  encompassing  the  Purchaser's 
service  area  publicly  appeal  for 
curtailments  of  electric  power 
consumption  or  if  mandatory 
curtailments  of  electric  power 
consumption  in  the  Purchaser's  service 
area  are  ordered  by  governmental 
bodies  having  the  authority  to  so  order, 
Bonneville  shall  compensate  the 
Purchaser  as  provided  in  this  section  for 
any  reduction  in  Bonneville's  obligation 
to  supply  Firm  Power  to  the  Purchaser.  If 
the  Piirchaser's  service  area  extends 
into  more  than  one  State  and  all  of  such 
States  do  not  participate  in  the 
curtailments  described  above,  the 
procedures  of  this  section  shall  be 
applied  only  to  those  loads  in  service 
areas  in  the  participating  States. 

"Compensation  under  this  section 
shall  not  be  available  to  the  Purchaser 
during  any  Operating  Year  that  the 
Purchaser  is  purchasing  Firm  Power 
from  Bonneville  on  a  Planned  Computed 
Requirements  or  Contracted 
Requirements  basis.  The  compensation 
under  this  section  may  be  reduced 
partially  or  in  its  entirely  as  described  in 
paragraph  (4)  or  paragraph  (5)  below. 
The  reductions  described  in  paragraph 
(4)  below  shall  be  made  after  the 
adjustments  described  in  paragraph  (5) 
below. 

"Compensation  shall  begin  with  the 
first  full  month  following  such  appeal  for 
curtailment  or  ordered  curtailment. 
Compensation  shall  end  with  the  month 
during  which  the  Bonneville  Power 
Administrator  and  the  appropriate  State 
pUitical  leaders  publicly  indicate  that  a 
need  for  curtailment  no  longer  exists  or 
such  State  officials  rescind  an  order  for 
curtailment. 

(2)  Bonneville  shall  pay  the  Purchaser 
each  month  an  amount  equal  to  the 
product  of  the  rate  set  forth  in  this 
paragraph  and  the  amount  of  load 
curtailment  determined  in  paragraph  (3) 
below  unless  such  amount  of  load 
curtailment  is  reduced  partially  or  in  its 
entirety  as  set  forth  in  paragraph  (4) 
below.  Such  rate  shall  be  the  amount  in 
mills  per  kilowatthour  by  which  the 
Purchaser's  average  revenue  from  retail 
sales  of  electric  energy  exceeds  the 
wholesale  firm  power  rate  the  Purchaser 


would  have  paid  Bonneville  for  the 
increment  of  energy  determined 
pursuant  to  paragraph  (3)  below. 

(3)  The  amount  of  regional  load 
curtailment  on  the  Purchaser's  system 
during  a  month  shall  be  deemed  to  be 
the  amount,  if  any.  by  which  the 
Purchaser's  Estimated  Firm  Energy  loan, 
after  adjustment  as  specified  below, 
exceeds  the  Purchaser's  Actual  Firm 
Energy  loan  for  such  month  after 
adjustment,  if  any,  as  set  forth  below.  If 
the  Purchaser  does  not  regularly  publish 
an  Estimated  Firm  Energy  Loan,  such 
Purchaser's  Estimated  Firm  Energy  Load 
for  purposes  of  this  section  shall  be  the 
Purchaser's  component  of  Bonneville's 
latest  published  estimate  of  its  firm 
energy  loads. 

The  Purchaser's  most  recently 
published  Estimated  Firm  Energy  Load 
shall  be  used  herein  to  determine 
amounts  of  regional  load  curtailment  in 
conjunction  with  information  submitted 
by  the  Purchaser  to  Bonneville  as  soon 
as  possible  following  the  end  of  each 
month  in  which  a  regional  load 
curtailment  program  is  in  effect.  Such 
information  shall  be  provided  for  each 
such  month  and  for  the  three  most 
recent,  but  not  necessarily  consecutive, 
months  in  which  a  regional  load 
curtailment  program  or  a  load 
curtailment  program  pursuant  to  section 
17(e)  was  not  in  effect.  Such  information 
shall  include:  (A)  the  Purchaser's  Actual 
Firm  Energy  Load  for  such  months:  and 
(B)  detail  on  any  separately  identifiable 
significant  changes  in  the  Purchaser's 
Actual  Firm  Energy  Load  from  its 
Estimated  Firm  Energy  Load  which  were 
not  the  result  of  a  regional  load 
curtailment  program,  a  load  curtailment 
program  pursuant  to  section  17(e),  or  an 
interruption  of  load  for  the  purpose  of 
providing  economic  operation  of  the 
Purchaser's  system  including  its  Firm 
Resources. 

The  Purchaser's  Actual  Firm  Energy 
Loads  for  all  months  used  for 
calculations  herein  shall  be  adjusted  to 
reflect  only  those  loads  in  the 
Purchaser's  service  area  which  are  in 
States  participating  in  the  regional 
curtailment  program.  Such  adjustments 
shall  be  made  by  subtracting  the  portion 
of  the  Purchaser's  Actual  Firm  Energy 
Load  in  States  which  are  not 
participating  in  the  regional  curtailment 
program  from  the  Purchaser's  Actual 
Firm  Energy  Load  for  such  month.  Such 
adjustment  may  be  changed  monthly  to 
reflect  changes  in  the  States  which  are 
participating  in  the  regional  curtailment 
program. 

The  Purchaser's  Esfimated  Firm 
Energy  Load  for  all  months  for  which 
information  was  requested  above  shall 
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first  be  adjusted  to  reflect  separately 
identifiable  changes  in  load  which  were 
not  the  result  of  a  regional  load 
curtailment  program,  a  load  curtailment 
program  pursuant  to  section  17(e),  or  an 
interruption  of  load  for  the  purpose  of 
providing  economic  operation  of  the 
Purchaser's  system  including  its  Firm 
Resources.  The  Estimated  Firm  Energy 
Load  shall  then  be  adjusted  in  the 
manner  specified  for  Actual  Firm  Energy 
Loads  above  to  reflect  only  those  loads 
in  the  Purchaser's  service  area  which 
are  in  States  participating  in  the  regional 
curtailment  program.  An  adjusted 
Estimated  Firm  Energy  Load  for  each 
month  in  which  a  regional  load 
curtailment  program  is  in  effect  shall 
then  be  determined  by  multiplying  the 
Estimated  Firm  Energy  Load  for  such 
month,  as  adjusted  above,  by  the  ratios 
of  the  Purchaser's  Actual  Firm  Energy 
Load,  as  adjusted  above,  to  its 
Estimated  Firm  Energy  Load,  as 
adjusted  above,  for  the  three  most 
recent,  but  not  necessarily  consecutive, 
months  in  which  a  regional  load 
curtailment  program  or  a  load 
curtailment  program  pursuant  to  section 
17(e)  was  not  in  effect. 

(4)  If  regional  curtailment  has  been 
requested  after  July  1, 1983,  because 
Bonneville  is  unable  to  acquire  sufflcient 
resources  to  meet  its  firm  obUgations, 
Bonneville  shall  reduce  the  amount  of 
load  curtailment  determined  in 
paragraph  (3)  above  during  any  month  if 
the  Purchaser's  load  growth  as  specified 
in  subparagraph  (A)  below  exceeds  the 
amount  of  resources  which  the 
Purchaser  dedicated  to  its  own  load  or 
made  available  to  Bonneville  as 
specifled  in  subaragraph  (B)  below. 
Such  amount  of  load  curtailment  for 
each  month  shall  be  reduced  partially  or 
in  its  entirety  by  the  amount  which  (A) 
exceeds  (B)  below: 

(A)  The  excess  of  the  Purchaser's 
Actual  Firm  Energy  Load  in  average 
megawatts  over  the  Purchaser's  Actual 
Firm  Energy  Load  in  average  megawatts 
for  the  same  month  during  the  Operating 
Year  prior  to  the  first  Operating  Year  for 
which  Bonneville's  load  growth  notice 
provided  in  section  10(e)  of  this 
agreement  is  effective;  and 

(B)  The  annual  firm  energy  capability 
in  average  megawatts  of  (i)  resources 
acquired  by  Boimeville  from  the 
Purchaser  under  Pub.  L  96-501;  and  (li) 
the  portion  of  the  Purchaser's  Firm 
Resources  which  are  included  as 
5(b)(1)(B)  resources  in  its  Firm 
Resources  Exhibit  Such  resources  shall 
not  include  conservation  programs  to 
the  extent  such  programs  have  been 
reflected  in  the  Purchaser's  Actual  Firm 
Energy  Load  in  subparagraph  (A)  above. 


(5)  If  the  Purchaser  purchases  Firm 
Power  from  Bonneville  on  an  Actual 
Computed  Requirements  basis,  the 
amount  of  load  curtailment  determined 
in  paragraph  (3)  above  for  any  month 
shall  be  determined  after  the  following 
adjustments: 

(A)  The  amount  of  load  curtailment 
'determined  in  paragraph  (3)  above  shall 

be  reduced  to  provide  compensation 
only  for  the  portion  of  the  Purchaser's 
Actual  Firm  Energy  Load  served  by 
Bonneville.  Such  reduction  shall  be 
made  by  increasing  the  Purchaser's 
Actual  Firm  Energy  Load  used  to 
determine  the  amount  of  load 
curtailment  in  paragraph  (3)  by  the 
amount  of  load  ciuiailment  attributable 
to  the  Purchaser's  Firm  Resources.  Such 
increase  in  the  Purchaser's  Actual  firm 
Energy  Load  shall  be  deemed  to  be  the 
amount  determined  in  the  manner 
specified  in  section  17(e)(5)  even  if  the 
Purchaser  has  not  implemented  a  load 
curtailment  program  pursuant  to  section 
17(e). 

(B)  If  the  Purchaser  initially  purchased 
Firm  Power  from  Bonneville  on  a 
Metered  Requirements  basis,  but  is 
purchasing  Firm  Power  from  Bonneville 
on  an  Actual  Computed  Requirements 
basis  at  the  time  regional  curtailment  is 
requested  hereunder,  subparagraph  (A) 
above  will  apply  only  if  the  Purchaser 
has  implemented  a  load  curtailment 
program  pursuant  to  17(e).  This 
subparagraph  (B)  shall  no  longer  apply  if 
the  Purchaser  was  offered  the 
opportunity  to  be  a  party  to  a 
comprehensive  agreement  among 
utilities  in  the  Pacific  Northwest 
described  in  subsection  (a)  above  after 

it  commenced  purchasing  on  a 
Computed  Requirements  basis." 

(d)  Section  17(b)  is  deleted  and 
replaced  by  a  new  section  17(b)  as 
follows: 

"(b)  On  or  before  the  effective  date  of 
this  contract,  and  thereafter,  as  provided 
in  paragraph  (1)  below,  the  Purchaser 
may  request  in  writing  to  purchase  on 
the  basis  of  Contracted  Requirements  by 
submitting  the  data  and  proposed 
schedule  of  Contracted  Requirements 
purchases  of  peak  and  energy  pursuant 
to  paragraph  (2)  below. 

(1)  The  Purchaser  may  request  that  it 
begin  to  purchase  on  a  Contracted 
Requirements  basis  at  the  time  of 
submittal  of  any  revised  Firm  Resources 
Exhibit.  Such  request  shall  become 
effective,  in  accordance  with  this 
subsection  (b),  for  the  seventh  Operating 
Year  of  such  exhibit,  or  for  an  earlier 
Operating  Year  if  Bonneville  is  expected 
to  have  an  excess  of  firm  load  over  its 
firm  resources  in  the  first  Operating 
Year  for  which  the  Purchaser  requests  to 


purchase  on  a  Contracted  Requirements 
basis.  Bonneville's  expected  firm  load- 
resource  balance  and  the  priority  of 
competing  requests  for  purposes  of 
allocating  the  availability  of  this 
subparagraph  of  paragraph  (1)  shall  be 
determined  in  the  manner  described  in 
section  12(b)(7)  above. 

The  Purchaser  may  elect  to  cease 
purchasing  on  a  Contracted 
Requirements  basis  at  the  time  of 
submittal  of  any  revised  Firm  Resources 
Exhibit.  Such  election  shall  become 
effective  for  the  seventh  Operating  Year 
of  such  exhibit,  or  for  an  earlier 
Operating  Year  if  Bonneville  is  expected 
to  have  an  excess  of  firm  resources  over 
its  firm  load  in  the  first  Operating  Year 
for  which  the  Purchaser  proposes  to 
cease  purchasing  on  a  Contracted 
Requirements  basis.  Bonneville's 
expected  firm  load-resource  balance 
and  the  priority  of  competing  requests 
for  purposes  of  allocating  the 
availability  of  this  subparagraph  of 
paragraph  (1)  shall  be  determined  in  the 
manner  described  in  section  12(b)(9) 
above. 

(2)  If  the  Purchaser  requests  to 
purchase  on  the  basis  of  Contracted 
Requirements,  it  shall  submit  to 
BonneviUe  in  the  Purchaser's  initial  Firm 
Resources  Exhibit  in  addition  to  data 
required  in  section  12(a),  the  Purchaser's 
annual  Estimated  Firm  Peak  Load,  the 
annual  average  of  Purchaser's  Estimated 
Firm  Energy  Load,  the  estimated 
Assured  Capabilities  of  the  Purchaser's 
Firm  Resources  corresponding  to  the 
time  period  of  such  loads,  and  a 
schedule  of  annual  Contracted 
Requirements  purchases  of  peak  and 
energy  for  each  of  the  first  seven 
Operating  Years.  If  the  Purchaser's 
Contracted  Requirements  peak  purchase 
amount  for  any  such  Operating  Year  is 
based  on  its  Estimated  Firm  Peak  Load 
for  the  months  June  through  November, 
such  amount  shall  be  the  Purchaser's 
Contracted  Requirements  peak  purchase 
amounts  for  June  through  November  and 
the  Purchaser  shall  also  submit  a  lower 
amount  which  is  based  on  its  Estimated 
Peak  Load  for  the  months  December 
through  May.  With  each  revised  Firm 
Resources  Exhibit  submitted  in 
accordance  with  section  12(b),  such 
Purchaser  shall  submit  a  new  schedule 
deleting  the  amounts  of  Contracted 
Requirements  peak  and  energy 
purchases  for  the  Current  Operating 
Year  and  adding  the  amounts  to  be 
purchased  in  the  seventh  succeeding 
Operating  Year  together  with 
Purchaser's  aimual  Estimated  Firm  Peak 
Load  and  annual  average  Estimated 
Firm  Ekiergy  Load  in  the  seventh 
Operating  if  ear,  and  new  information  on 
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the  estimated  Assured  Capability  of  all 
firm  Resources  and  Estimated  Firm 
Loads  for  which  information  is  provided 
for  under  paragraphs  (4).  (5),  and  (6) 
below.  Such  revised  Firm  Resources 
Exhibit  shall  be  prepared  in  the  same 
format  as  the  initial  Firm  Resources 
Exhibit  or  such  other  format  as 
Bonneville  and  the  Purchaser  may  agree 
upon.  Submission  of  the  data  specified 
in  this  paragraph  (2)  shall  be  in  lieu  of 
preparation  of  an  Assured  Capability 
Exhibit  as  provided  for  in  section  16 
above. 

If  Bonneville  determines  that  the 
Purchaser's  Estimated  Firm  Loads  do 
not  conform  to  the  definitions  in  this 
contract,  Bonneville  shall  notify  the 
Purchaser,  as  soon  as  practicable,  of  the 
specific  deficiencies  and  the  Purchaser 
may  submit  revised  data  or  revised 
schedule  of  Contracted  Requirements 
purchases.  If  Bonneville  expects  to 
approve  a  reduced  quantity  of  peak  or 
energy  in  any  period  of  time  included  in 
a  schedule  of  Contracted  Requirements 
purchases  and  Bonneville  determines 
that  such  reduction  under  this  paragraph 
(2)  or  paragraph  (6)  below  is  in  any  way 
sheeted  by  the  Purchaser's  Estimated 
Firm  Loads,  Bonneville  shall  notify  the 
Purchaser  in  the  manner  specified  above 
of  specific  deficiencies  in  the 
Purchaser's  Estimated  Firm  Load  data 
submission  and  shall  determine  any 
reduction  described  in  this  paragraph  (2) 
on  Bonneville's  determination  of  the 
Purchaser's  Estimated  Firm  Loads 
unless  the  Purchaser  submits  revised 
data  or  revised  schedule  of  Contracted 
Requirements  purchases  prior  to  the 
start  of  the  Operating  Year  following 
initial  submission  of  the  data  and  such 
data  or  schedule  are  approved  by 
Bonneville. 

Bonneville  shall  approve  either  each 
requested  schedule  of  Contracted 
Requirements  purchases  or  a  reduced 
schedule  of  Contracted  Requirements 
purchases  in  any  period  of  time  included 
in  such  schedule;  Provided,  however. 
That  such  reduced  schedule  shall  not  be 
reduced  below  the  lesser  of  the 
following: 

(A)  the  amount  by  which  the 
Purchaser's  Estimated  Firm  Load 
exceeds  its  estimated  Assured 
Capability  in  such  period  of  time;  or 

(B]  the  minimum  amount  of  peak  or 
energy  which  Bonneville  would  be 
obligated  to  make  available  to  the 
Purchaser  under  the  following 
assumptions:  (1)  such  amount  shall  be 
determined  as  though  a  notice  of 
restriction  issued  under  section  7(a)  was 
in  effect  during  such  period  of  time  for 
the  Purchaser  and  its  class  of 
Customers;  (2)  such  amount  shall  be 
limited  to  the  amounts  that  Bonneville 


would  be  obligated  to  make  available  to 
the  Purchaser  as  determined  imder 
section  7(e),  section  7(f),  and  Exhibit  D 
for  amounts  of  resources  acquired  by 
Bonneville  under  Pub.  L  96-501  from  or 
on  behalf  of  the  Purchaser  or  its  class  of 
Customers  with  the  amounts  calculated 
under  section  7(f)  determined  as  though 
section  7(f)(1)  and  7(f)(2)  did  not  apply; 
and  (3)  such  amount  shall  be  deemed  to 
be  equal  to  the  amount  specified  in  (A) 
above,  unless  Bonneville  has  issued  a 
notice  of  restriction  under  section  7(a)  to 
such  class  applicable  to  such  period  of 
time  or  has  reasonable  expectation  of 
issuing  such  notice,  pursuant  to  the 
provisions  of  section  7,  either  with,  or  in 
the  absence  of,  this  reduction. 

(3)  The  amounts  of  power  shown  in 
Purchaser's  schedule  of  Contracted 
Requirements  purchases,  as  submitted 
with  the  Firm  Resoiuties  Exhibit  for  an 
Operating  Year  and  approved  by 
Bonneville,  shall  not  be  revised 
thereafter  except  for  changes  as 
specifically  provided  for  by  paragraphs 
(4),  (5)  and  (6)  below.  The  Estimated 
Firm  Load  on  which  the  Purchaser's 
Contracted  Requirements  purchases  for 
each  Operating  Year  were  based  shall 
be  deemed  to  be  the  Purchaser's  Actual 
Firm  Load  during  such  Operating  Year 
for  the  purpose  of  determining  whether 
the  Purchaser  is  using  its  purchase  from 
Bonneville  for  resale. 

(4)  If  the  Purchaser  makes  a  change  in 
its  Firm  Resources  as  permitted  by 
section  12(b),  the  Purchaser  shall,  at  the 
time  such  change  is  submitted  to 
Bonneville,  make  a  change  in  its 
schedule  of  Contracted  Requirements 
purchases  shown  in  its  Firm  Resources 
Exhibit.  Such  change  shall  be  equal  and 
opposite  to  the  change  in  the  Purchaser's 
Assured  Capability  resulting  from  such 
change  in  Firm  Resources. 

(5)  If  the  Purchaser's  Estimated  Firm 
Loads  change  for  any  Operating  Year  for 
which  the  Purchaser  is  purchasing  on  a 
Contracted  Requirements  basis,  and  if 
such  change  corresponds  to  changes  in 
Purchaser's  Firm  Resources  which  are 
permitted  by  sections  12(b)(7).  (9),  and 
(11)  (as  though  an  increase  in  Estimated 
Firm  Loads  corresponds  to  a  removal  of 
Firm  Resource  and  a  decrease  in 
Estimated  Firm  Loads  corresponds  to  an 
addition  to  Firm  Resource)  the 
Purchaser  may  submit  such  changed 
loads  to  Bonneville  at  the  time  it 
submits  a  revised  Firm  Resources 
Exhibit  and  may,  at  such  time,  make  an 
equivalent  change  in  its  schedule  of 
Contracted  Requirements  purchases 
shown  in  its  Firm  Resources  Exhibit. 

(6)  If  prior  to  any  Operating  Year 
Bonneville  determines  that  it  would  be 
required  to  acquire  a  resource  imder 
Pub.  L  93^54  or  Section  6(a)(2)  of  Pub. 


L  96-501  to  meet  Bonneville's  firm  loads 
including  the  Purchaser's  previously 
approved  schedule  of  Contracted 
Requirements  purchases  for  such 
Operating  Year,  Bonneville  may  request 
the  Purchaser  to  submit  revised 
Estimated  Firm  Loads  for  such 
Operating  Year  for  Bonneville's 
approval  in  the  manner  specified  in 
section  17(b)(2)  above.  Such  request 
shall  be  made  not  less  than  30  days 
prior  to  the  date  for  submission  of  data 
for  the  modified  regulation  under  the 
Coordination  Agreement.  Such  revised 
Estimated  Firm  Loads  shall  be  the 
Purchaser's  most  current  estimate  and 
shall  incltlde  power  savings  for  such 
Operating  Year  from  all  conservation 
measures  and  direct  application 
renewable  resources  including  those 
funded  by  Bonneville  either  directly  or 
through  billing  credits.  If  due  to  the 
Purchaser's  revised  Estirtiated  Firm 
Loads,  the  Purchaser's  schedule  of 
Contracted  Requirements  purchases  are 
in  excess  of  the  amount  specified  in 
section  17(b)(2)(A)  above,  Bonneville 
may  reduce  the  Purchaser's  schedule  of 
Contracted  Requirements  purchases  to 
the  amount  specified  in  section 
17(b)(2)(A)  above.  Bonneville  shall 
notify  the  Purchaser  of  such  reduction 
prior  to  the  submission  of  data  for  the 
modified  regulation. 

In  addition  the  schedule  of  Contracted 
Requirements  purchases  showm  in  the 
Purchaser's  Firm  Resource  Exhibit  may 
be  changed  for  any  Operating  Year  if 
and  to  the  extent  diat  Bonneville  has 
given  prior  written  consent. 

(7)  Within  7  days  after  receipt  of  the 
preliminary  regulation  under  the 
Coordination  Agreement  prior  to  each 
Operating  Year,  the  Purchaser  shall 
allocate  its  annual  Contracted 
Requirements  energy  purchase  among 
months  of  such  Operating  Year  in  a 
manner  which  results  in  a  requirement 
on  Bonneville  each  month  equal  to  or 
between  the  amounts  determined  by  (A) 
or(B): 

(A)  One-twelfth  of  the  Purchaser's 
annual  Contracted  Requirements  energy 
purchase  from  Bonneville  for  that 
Operating  Year;  and 

(B)  a  fraction  of  such  annual 
Contracted  Requirements  energy 
purchase  obtained  by  dividing  the 
Estimated  Firm  Energy  Load  for  that 
month  by  the  total  of  the  twelve 
Estimated  Firm  Energy  Loads  for  that 
Operating  Year. 

If  requested  by  the  Purchaser  and  if 
Bonneville  agrees,  the  Purchaser  may 
allocate  its  annual  Contracted 
Requirements  energy  purchase  among 
months  so  as  to  place  monthly 
requirements  on  Bonneville  other  than 
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those  determined  by  (A)  or  (B)  above  to 
reflect  a  period  of  planned  thermal 
maintenance  or  other  causes.  The 
Purchaser's  total  Contracted 
Requirements  purchase  shall  not  be 
changed  by  such  reallocation. 

(8)  For  the  purpose  of  determining  the 
amount  of  power  Bonneville  shall  make 
available  to  the  Purchaser  under  this 
contract,  the  Purchaser's  Contracted 
Requirements  peak  purchases  shown  in 
its  schedule  of  such  purchases  submitted 
pursuant  to  paragraph  (2)  above  shall  be 
deemed  to  be  the  Purchaser's  Coputed  - 
Peak  Requirement  in  each  month  of  the 
Operating  Year  as  specified  in  such 
schedule  and  the  12  monthly  amounts  of 
energy  determined  pursuant  to 
paragraph  [7]  above  shall  be  deemed  to 
be  the  Purchaser's  Computed  Average 
Energy  Requirement  for  each  such 
month  of  the  Operating  Year. 

(9)  Before  requesting  implementation 
on  its  behalf  of  a  regional  load 
curtailment  program  affecting  loads 
besides  its  own  or  a  regional  shortage- 
sharing  mechanism  affecting  such  loads, 
the  Purchaser  shall  purchase  all  energy, 
to  the  extent  necessary  to  make  up  its 
resource  deficiency,  from  resources 
available  to  the  Pim:haser  as 
documented  by  Bonneville  at  a  cost 
equal  to  or  less  than  the  sum  of  115 
percent  of  the  incremental  operating 
cost  of  oil-fired  generation  from  simple 
cycle  combustion  turbines  and  the  cost 
for  transmission  and  transmission  losses 
not  to  exceed  15  percent  of  the  cost  of 
such  generation. 

For  the  purpose  of  this  paragraph  (9)  a 
Purchaser's  resource  deficiency  shall  be 
the  amount  if  any,  by  which  the 
Purchaser's  most  current  estimate  of  its 
annual  average  Estimated  Firm  Energy 
Load  for  such  Operating  Year  exceeds 
the  sum  of: 

(A)  The  estimated  Assured  Energy 
Capability  of  the  Purchaser's  Firm 
Resources  for  such  Operating  Year, 
determined  in  the  manner  provided  in 
paragraph  (2]  above; 

(B)  The  assured  energy  capability, 
determined  in  the  manner  provided  in 
section  16  and  paragraph  (2)  above,  of 
resources  acquired  by  the  Purchaser  on 
a  firm  basis  in  addition  to  the 
Purchaser's  Firm  Resources  for  such 
Operating  Yean  and 

(C)  The  amounts  of  energy  shown  in 
the  Purchaser's  schedule  of  Contracted 
Requirements  purchases  for  such 
Operating  Year." 

(e]  Section  17(c)  is  deleted  and 
replaced  by  a  new  section  17(cj  as 
follows: 

"(c)  If  the  Purchaser  does  not  request 
that  Bonneville  sell  to  it  on  the  basis  of 
Planned  Computed  Requirements  or 
Contracted  Requirements  or  If 


Bonneville  disapproves  the  Purchaser's 
request  to  purchase  on  the  basis  of 
Planned  Computed  Requirements,  the 
Purchaser  shall  purchase  on  the  basis  of 
Actual  Computed  Requirements  and  its 
Computed  Peak  Requirement  and 
Computed  Average  Energy  Requirement 
shall  be  determined  after  the  end  of 
each  month  on  the  Purchaser's  Actual 
Firm  Load." 

(f)  Section  17(g)(l]  is  deleted  and 
replaced  by  a  new  section  17(g)(1)  as 
follows: 

"(1)  During  Heavy  Load  Hours:  the 
larger  of  the  Purchaser's  Computed  Peak 
Requirement  or  its  Computed  Average 
Energy  Requirement;  Provided  however. 
That  after  June  30, 1987,  Bonneville  may 
limit  the  amounts  of  power  it  makes 
available  during  up  to  six  Heavy  Load 
Hours  of  each  day  designated  by 
Bonneville  to  amounts  less  than  the 
Purchaser's  Computed  Average  Energy 
Requirement  but  not  less  than  the 
Purchaser's  Computed  Peak 
Requirement.  Bonneville  shall  not  so 
limit  the  amounts  of  power  it  makes 
available  unless:  (A)  Bonneville  has 
informed  the  Purchaser's  representative 
by  the  time  specified  in  the  Powct 
Scheduling  Provisions  Exhibit  that 
Bonneville  will  make  such  limitation;  (B) 
Bonneville  has  limited  all  other 
Customers  having  contracts  which 
permit  this  limitation  approximately  in 
proportion  to  the  amount  by  which  each 
such  Customer's  Computed  Average 
Energy  Requirement  exceeds  its 
Computed  Peak  Requirement  for  such 
month;  and  (C)  Bonneville  has 
determined  that  such  limitation  is 
reasonably  necessary  either  (1)  to 
enable  Bonneville  to  meet  loads  which 
Bonneville  serves  from  firm  load 
carrying  capability  as  defined  in  the 
Coordination  Agreement  or  (2)  to  serve 
other  loads  in  the  Pacific  Northwest 
which  Bonneville  has  previously 
committed  to  serve  provided  that  the 
Purchaser,  using  its  best  efforts,  is  able 
to  comply  with  such  request  on  an 
operating  basis.  Bonneville  shall 
demonstrate  to  the  Purchaser  and  to 
other  Customers  having  similar 
contracts  that  Bormeville  has  su^icient 
firm  capacity  resources  to  meet  its  firm 
capacity  obligations  without  invoking 
the  limitations  of  this  paragraph  (1) 
before  Bonneville  renews  any  existing 
contracts  or  enters  into  any  new 
contracts  to  deliver  capacity  to  entities 
outside  the  Pacific  Northwest." 

(g)  Section  19(c)  is  amended  by  adding 
a  new  section  19(c)(3)  as  follows: 

"(3)  For  any  amounts  due  as 
compensation  for  reductions  in 
Bonneville's  obligation  to  supply  Firm 
Power  as  set  forth  in  section  11(b)." 


In  witness  whereof,  the  parties  hereto  have 
executed  this  amendatory  agreement  In 
several  counterparts. 
UNITED  STATES  OF  AMERICA 
Department  of  Energy 
By   

Bonneville  Power  Administrator 


By  — 
nUe  - 
Date  - 
Attest: 
By  — 
Title  - 
Date   - 


Exhibit  C 

Table  1 
8/10/82 
Customer  Service  Objectives  Exhibit 

Table  1  of  the  Customer  Service 
Objectives  Exhibit  is  applicable  to  the 
Purchaser  if  the  Purchaser  is  a  public 
body,  cooperative  or  Federal  agency. 
The  provisions  of  Table  1  are  subject  to 
the  provisions  of  Bonneville's  Customer 
Service  Policy,  which  Bonneville  may 
amend  from  time  to  time. 

Bonneville  will  provide  service  to  its 
Customers  by  constructing  transmission 
lines  (115  kV  or  higher)  and  stepdown 
substations  to  the  Customers  utilization 
voltage  (12.5  kV  or  higher),  (Customer 
Service  Facilities),  which  are  necessary 
to  provide  the  widest  possible, 
diversified  and  efficient  use  of  electric 
power.  To  accomplish  this  objective, 
construction  of  new  Customer  Service 
Facilities  will  be  undertaken  following 
studies  conducted  jointly  by  Bonneville 
and  the  Customer  to  determine  the  best 
engineering,  economic,  and 
environmental  plan  of  service  based  on 
a  one  utility  concept  of  evaluation. 

Bonneville's  primary  transmission 
responsibility  is  to  provide  a  stable  and 
reliable  transmission  system  for  the 
integration  and  delivery  of  the  bulk 
power  requirements  in  the  Pacific 
Northwest.  It  is  intended  that  the 
Customer  will  assume  the  primary  role 
for  distribution  of  this  power  to  the 
Consumer.  In  recognition  of  this  basic 
division  of  responsibility,  Bonneville 
will  construct  the  necessary  Customer 
Service  Facilities,  providing  that  capital 
recovery  is  reasonably  assured,  until 
such  time  that  the  load  density  in  the 
area  under  consideration  reaches  a 
point  that  requires  construction  of 
customer  service  substations  in 
relatively  close  proximity.  At  this  point, 
the  Customer  will  assume  as  part  of  its 
distribution  utility  responsibility, 
construction  of  the  transmission  Unes 
and  stepdown  substations  required  to 
serve  the  loads  within  this  high  load 
density  area.  Therefore,  the  scope  of 
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Bonneville's  participation  will  be 
narrowed  to  providing  the  required  high- 
voltage  transmission  facilities  into  the 
load  area  and  stepdown  substations  to 
the  local  transmission  level  while 
conforming  with  BonneviUe's  pubUshed 
reliability  standards,  which  may  be 
amended  by  Bonneville  from  time  to 
time.  It  is  the  intent  that  the  dividing  line 
between  Bonneville's  transmission 
responsibility  and  the  Customer's 
distribution  responsibility  be  a  dynamic 
relationship  which  will  shift  from 
Bonneville  to  the  Customer  as  the  load 
density  in  a  particular  area  increases. 

Joint  utility  planning  and  one  utility 
concept  of  evaluation  will  be  the 
foundation  for  all  Bonneville  customer 
service  planning  efforts.  These  concepts 
have  become  more  important  in  recent 
years  to  insure  maximum  electrical 
system  efficiencies,  and  minimize 
impact  on  the  environment  in  addition 
to  meeting  other  economic  and 
engineering  criteria. 

Bonneville's  Customer  Service  Policy 
will  encourage  additional  joint  utility 
planning  including  (1)  better  long-range 
planning;  (2)  energy  loss  reduction 
studies,  includng  common  standards  of 
conductor  economics,  and  distribution 
voltage  levels;  (3)  voltage  regulation  on 
the  transmission  and  distribution 
system;  and  (4)  elimination  of  duplicate 
facilities  such  as  may  result  from 
separate  substations  and  low  voltage 
circuit  breakers. 

At  the  request  of  Purchaser,  which  has 
not  specified  an  amount  of  residential 
load  or  has  specified  an  amount  of  zero 
under  Exhibit  D  of  the  Residential 
Purchase  and  Sale  Agreement, 
Bonneville  shall  enter  into  a 
transmission  services  agreement  which 
shall  provide  benefits  to  such  Purchaser 
for  its  transmission  system  which  the 
Purchaser  would  have  received  under  a 
Residential  Purchase  and  Sale 
Agreement  and  the  Average  System 
Cost  methodology. 

Exhibit  C 

Table  2 

8/10/82 

Customer  Service  Objectives  Exhibit 

Table  2  of  the  Customer  Service 
Objectives  Exhibit  is  applicable  to  the 
Purchaser  if  the  Purchaser  is  an 
investor-owned  utility.  Bonneville  and 
the  Purchaser  hve  not  agreed  on 
objectives  for  the  provision  of  new 
Customer  Service  Facilities  by 
Bonneville.  Bonneville  shall  not  have 
any  obligation  to  provide  Customer 
Service  Facilities  to  the  Purchaser  until 
Bonneville  and  the  Purchaser  mutually 


agree  upon  a  set  of  objectives  for  the 
provision  of  such  facilities. 

At  the  request  of  Purchaser,  which  has 
not  specified  an  amount  of  residential 
load  or  has  specifled  an  amount  of  zero 
under  Exhibit  D  of  the  Residential 
JHirchase  and  Sale  Agreement, 
Bonneville  shall  enter  into  a 
transmission  services  agreement  which 
shall  provide  benefits  to  such  Purchaser 
for  its  transmission  system  which  the 
Purchaser  would  have  received  under  a 
Residential  Purchase  and  Sale 
Agreement  and  the  Average  System 
Cost  methodology. 

n.  Kfajor  Issues  and  BPA  Evaluation  of 
Comments 

Amendatory  Agreement  to  the  Utility 
Power  Sales  and  Residential  Exhange 
Contracts. 

A.  Surcharge  as  Conservation  Incentive 

1.  Issues.  Should  BPA  make  its 
surcharge  procedures  under  section 
8(d)(3)  of  the  General  Contiract 
Provisions  a  binding  rule,  rather  than  a 
policy? 

Should  specific  standards  and 
procedures  for  imposition  of  surcharges 
be  made  part  of  the  contract,  rather  than 
postponed  to  a  later  rulemaking? 

2.  Evaluation.  The  National  Wildlife 
Federation  (NWF)  criticized  BPA  for  not 
adopting  the  surcharge  procedure  as  a 
rule  rather  than  a  policy.  Section  8(d)(3) 
of  the  General  Contract  Provisions 
establishes  that  upon  adoption  of  a 
methodology,  as  provided  for  in  section 
4(f)(2)  and  section  4(e)(3)(G)  of  the 
Regional  Act  (Pub.  L  96-501),  BPA  will 
give  notice  of  intent  to  adopt  a  rule, 
provide  opportunity  for  public  comment 
and  publish  draft  procedures  in  the 
Federal  Register  for  imposing 
surcharges.  The  concern  expressed  by 
BPA's  customers  was  that  BPA  had 
inadvertently  created  in  the  existing 
General  Contract  Provisions  8(d)(3) 
language  setting  forth  an  unlawful 
method  of  establishing  policy.  Section 
8(d)(3]  requires  BPA  to  establish 
standards  for  the  imposition  of 
conservation  surcharges  after  the 
Regional  Council  adopts  a  methodology 
for  determining  when  surcharges  should 
be  applied.  Such  standards  provide 
guidelines  as  to  when  BPA  will  exercise 
its  discretion.  Section  8(d)(3)  includes 
five  standards  and  provides  "such  rule 
shall  include"  these  standards.  BPA's 
customers  were  concerned  that  by 
stating  "the  rule  must  include  these 
standards"  they  would  be  denied  any 
opportunity  to  comment  on  the 
standards.  The  original  intent  of  the 
contract  language  was  twofold:  (1)  to 
develop  a  policy  addressing  the 
imposition  of  conservation  surcharges 


and  (2)  to  allow  BPA's  customers  an 
opportunity  to  comment  on  the 
standards  adopted  to  govern  BPA's 
policy  in  implementing  surcharges 
reconmiended  by  the  Regional  Council. 
The  purpose  of  the  "fix"  in  contract 
language  was  not  to  dilute  the  standards 
eventually  adopted,  but  to  accurately 
reflect  that  what  BPA  was  doing  was 
developing  a  policy  while  allowing 
BPA's  customers  to  have  input  in  a 
policy  development  process  that  could 
have  financial  impacts  on  them. 

B.  New  Large  Single  Loads,  8(e) 

1.  Issues.  Would  the  economic 
incentives  for  development  of 
cogeneration  and  renewable  resources, 
as  proposed  in  section  8(e)  of  the 
contract,  lead  to  construction  and 
operation  of  facilities  that  would  not 
otherwise  have  been  eligible  for  BPA 
incentives,  because  of  the 
environmental  constraints  of  the 
Regional  Act? 

Could  section  8(e)  as  now  written  be 
construed  to  get  around,  avoid,  or 
improperly  skirt  the  rate  treatment  of 
new  large  single  loads? 

2.  Evaluation.  The  concerns  expressed 
by  the  National  Wildlife  Federation 
(NWF)  on  section  8(e)  of  the  utility 
power  sales  contract  were  twofold. 
First,  would  section  8(e),  as  offered  on 
August  28, 1981,  estabhsh  economic  . 
incentives  that  would  lead  to  the 
construction  and  operation  of  large 
facilities  that  would  not  have  been  built 
otherwise.  Second,  would  section  8(e) 
allow  a  Purchaser  or  Consumer  to 
improperly  get  around  the  rate  treatment 
of  New  Large  Single  Loads  intended  in 
the  Regional  Act. 

The  first  paragraph  of  section  8(e) 
allows  a  utility  or  a  consumer  to  develop 
a  renewable  or  congeneration  resource 
to  serve  a  New  Large  Single  Load.  The 
section  was  written  in  response  to  a 
customer  request  that  a  utility  or 
consumer  be  able  to  undertake  all  the 
risks  of  resource  development,  including 
reserves  and  resource  failure  in  order  to 
build  generation  at  a  rate  less  expensive 
than  BPA's  New  Resource  Firm  Power 
Rate.  BPA  agreed  to  include  section  8(e] 
because  neither  utilities  nor  consumers 
were  precluded  by  the  Regional  Act 
from  building  resources  for  this  purpose. 
The  actual  construction  of  such 
resources  remains  subject  to  local,  state, 
and  Federal  laws  and  regulatory  bodies 
which  govern  such  matters  as  facility 
siting,  environmental  impacts, 
competing  water  uses  and  other  related 
matters. 

In  response  to  the  utility  and  customer 
request  for  section  8(e),  BPA  agreed  that 
if  a  utility  wished  to  build  a  resource  to . 
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avoid  BPA's  New  Resource  Firm  Power 
Rate  it  could  do  so,  but  that  the  utility 
was  on  its  own  so  far  as  reserves  or 
resource  replacement.  BPA  explained 
that  if  a  utility  served  only  part  of  the 
facility  load  with  the  resource,  any 
increment  of  load  placed  on  BPA  would 
be  at  the  New  Resource  Firm  Power 
Rate.  The  reason  for  this  is  that  the 
faciUty  is  a  New  Large  Single  Load, 
based  on  the  criteria  in  section  3(13)  of 
the  Regional  Act.  and  therefore  would 
be  subject  to  the  New  Resource  Firm 
Power  Rate,  but  for  the  fact  that  the 
utility  or  consumer  has  developed 
enough  generation  to  otherwise  meet  the 
load. 

A  second  question  raised  by  BPA's 
customers  was  whether  a  Consumer 
could  build  a  cogeneration  or  renewable 
resource  to  meet  the  load  at  its  facility. 
Historically  in  the  Northwest, 
particularly  in  the  wood  products 
industry,  there  have  been  facilities 
which  have  served  a  portion,  or  all  of 
their  load  by  using  cogeneration.  The 
second  paragraph  of  section  8(e]  allows 
a  Consumer  to  develop  a  cogeneration 
or  renewable  resource  to  serve  the  load 
at  its  facility,  so  long  as  it  did  not  try  to 
sell  it  off  incrementally  and  replace  it 
with  cheaper  power  from  its  local  utility 
or  so  long  as  it  did  not  place  more  than 
10  average  megawatts  in  any  12 
consecutive  month  period  on  its 
servicing  utility.  The  interpretation  of 
section  8(e),  made  by  BPA  as  part  of  the 
settlement  does  not  fundamentally 
change  these  concepts.  They  allow  a 
utility  and  a  consumer  to  pool  financial 
and  other  resources  in  order  to  develop 
an  at-site  cogeneration  or  renewable 
resource.  The  settlement  package 
language,  interpreting  section  8(e), 
clarifies  that  the  renewable  or 
cogeneration  resource  must  be 
physically  located  at  the  consumer's 
facility,  and  eases  the  Hnancial  impact 
somewhat  if  the  resource  terminates  for 
uncontrollable  reasons. 

The  reason  for  mitigating  the  impacts 
of  resource  failure  is  to  not  create  a 
disincentive  to  those  utilities  and 
consumers  developing  cogeneration  and 
renewable  resources  to  meet  their  loads, 
thereby  reducing  the  demand  on  BPA. 
Without  the  protection  against  resource 
failure.  Consumers  would  be  unwilling 
to  develop  facilities  based  on  at-site 
generation  since  their  investment  would 
be  exposed  to  uncontrolled  changes  in 
operating  costs.  BPA  felt  the  customer's 
request  for  reserves  to  protect  a 
consumer  from  uncontrollable  events 
was  a  reasonable  request  for  BPA 
services. 

Only  the  passage  of  time  will  tell  how 
much  renewable  or  cogeneration 


development  actually  will  take  place  in 
the  region.  It  is  BPA's  view  that  such 
resources  are  going  to  be  developed 
only  if  it  can  be  demonstrated  that  such 
generation  can  be  developed  at  a  rate 
substantially  cheaper  than  BPA's  New 
Resources  Firm  Power  Rate. 

C.  Computed  Requirements.  17(b) 

1.  Issue.  Will  the  amendments  to 
section  17(b]  of  the  utility  power  sales 
contract,  as  previously  offered,  create  a 
fundamental  change  in  the  "one  utility 
concept?" 

Will  utilities  purchasing  more  than 
their  computed  requirements  be  able  to 
sell  Iheir  excess  power  at  a  proHt  or 
close  down  their  more  expensive  plants? 

2.  Evaluation.  National  Wildlife 
Federation  (NWF)  expressed  two  major 
concerns  about  the  Contracted 
Requirements  section,  section  17  of  the 
utility  power  sales  contract.  First,  that 
allowing  computed  requirements 
customers  to  buy  what  they  want  from 
BPA  could  allow  them  to  sell  their 
excess  power  at  a  profit  or  close  down 
their  more  expensive  resources.  Second, 
that  BPA  should  not  allow  a  computed 
requirements  customer  to  purchase  more 
than  their  computed  requirements,  if  not 
allowing  this  would  materially  aid  in  the 
protection,  mitigation,  and  enhancement 
of  fish  and  wildlife. 

The  changes  in  the  computed 
requirements  section  of  the  utility  power 
sales  contract,  as  offered  prior  to  August 
28. 1982.  were  made  to  allow  a  utility 
greater  flexibility  to  meet  its  load  while 
insuring  adequate  development  of 
regional  resources  to  meet  regional 
loads.  In  the  computed  requirements 
section  of  the  contract  as  offered  on 
August  28. 1981.  BPA  was  contractually 
obligated  to  acquire  adequate  resources 
to  me^  the  difference  between  a 
utility's  load  and  its  resources.  In  the 
final  contract  as  offered  on  August  28, 
1982,  the  investor-owned  utilities  asked 
for  and  received  greater  flexibility  in 
operating  their  systems  and  acquiring 
resources. 

The  major  change  in  the  computed 
requirements  section  gives  computed 
requirements  customers  the  absolute 
right  to  purchase  on  the  basis  of 
contracted  requirements  which  means 
the  utility  decides  on  a  prearranged 
basis  how  much  they  will  purchase  from 
BPA.  This  amount  can  be  either  above 
or  below  their  computed  requirements 
(the  difference  between  loads  and 
resources).  However,  there  are  a  number 
of  safeguards  for  BPA,  its  ratepayers 
and  other  customers  built  into  section 
17.  Under  section  17  if  a  utility  requests 
a  schedule  of  contracted  requirements 
above  its  needs  on  a  computed 
requirements  basis,  BPA  retains  the 


unilateral  right  to  reduce  such  Schedule 
of  contracted  requirements  purchases  to 
a  utility's  needs  on  a  computed 
requirements  basis.  Section  17  now 
includes  two  additional  protections  for 
BPA's  ratepayers  which  were  not 
included  in  the  August  28. 1981,  offer. 
BPA  may  reduce  a  previously 
established  schedule  of  contracted 
requirements  to  the  amount  a  utility 
needs  on  a  computed  requirements  basis 
prior  to  any  operating  year  before  BPA 
acquires  a  resource.  This  allows  BPA  to 
receive  benefits  from  undemins  while 
leaving  the  risks  of  unanticipated  load 
growth  on  the  utility  and  allows  BPA  to 
recover  any  amount  of  power  committed 
to  a  utility  above  its  needs  on  a 
computed  requirements  basis  prior  to 
acquiring  a  resource.  Section  17  also 
protects  BPA's  other  ratepayers  if  a 
utility  requests  a  schedule  of  contracted 
requirements  less  than  the  utility's 
needs  on  a  computed  requirements 
basis.  The  utility  agrees  to  purchase 
generation  at  a  cost  no  greater  than  115 
percent  of  oil-fired  generation  in 
amounts  up  to  its  needs  on  a  computed 
requirements  basis  prior  to  requesting 
implementation  of  regional  curtailment 
programs  affecting  loads  besides  the 
utility's  own  loads. 

While  the  first  concern  of  the  NWF  is 
allowed  by  the  changes  in  section  17, 
BPA  does  not  agree  that  such 
consequence  creates  a  negative  impact 
on  the  region.  Use  of  section  17  for 
marketing  BPA's  surplus  firm  power 
may  provide  a  mechanism  for  marketing 
such  power  that  provides  greater 
revenues  to  BPA  than  direct  marketing 
by  BPA.  It  should  also  be  noted  that  this 
option  for  marketing  additional  power  is 
exercised  at  BPA's  option  and  that  BPA 
is  not  required  to  approve  a  schedue  of 
contracted  requirements  above  a 
utility's  needs  on  a  computed 
requirements  basis. 

On  the  second  issue.  BPA  has  given 
the  fisheries  interests  written  assurance, 
in  a  September  8, 1982,  letter  from  the 
BPA  Power  Manager  to  the  Regional 
Council,  that  flows  for  fisheries  will 
become  hard  constraints  on  the  system. 
BPA  will  not  act  operationally  in  a  wgy 
that  is  in  derogation  of  BPA's  fish  and, 
wildhfe  duties  and  responsibilities.  It 
should  be  noted  that  if  BPA  needs  to 
acquire  additional  resources  to  make  up 
for  fish  flow-created  reductions  in  BPA's 
resource  capability,  BPA  will  have  the 
ability  to  recover  any  previously 
committed  schedules  of  contracted 
requirements  in  excess  of  a  utihty's 
needs  on  a  computed  requirements 
basis. 
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D.  Acquisition  of  Resources 

1.  Issue. 

What  resoiirces  will  be  accepted  for 

acquisition  by  BPA? 

2.  Evaluation. 

The  Wyoming  State  Public  Service 
Commission  was  charged  with 
reviewing  BPA's  contract.  Their 
comments  indicated  investor-owned 
utilities  were  concerned  that  BPA  had 
not  clarified  which  of  their  resources 
would  be  acquired  by  BPA.  A  mandate 
of  the  Regional  Act  concerns  which 
resources  BPA  may  acquire  with 
conservation  coming  first  and  thermal 
plants  last.  In  order  for  BPA  to  acquire  a 
resource,  the  resource  must  also  meet  a 
cost-effectiveness  test.  Part  of  the 
problem  is  that  resources  which  may 
have  appeared  economically  attractive 
under  conditions  of  deficit  no  longer  are 
economically  viable  under  the  cost- 
effectiveness  test  in  times  of  surplus. 
This  is  of  great  concern  to  utilities  who 
in  good  faith,  beginning  many  years  ago, 
developed  thermal  and  other  types  of 
resources  in  response  to  what  all 
perceived  to  be  a  forecasted  deficit  in 
the  latter  part  of  the  1980'8.  Current 
conditions  in  the  Pacific  Northwest 
which  include  projections  of  lower  rates 
of  growth  in  electrical  demand  have 
created  severe  hardships  on  certain 
resource  developers.  Although  BPA 
recognizes  these  changed 
circumstances,  BPA  is  restricted  by  law 
from  acquiring  resources  which  fail  to 
meet  the  Regional  Act's  cost- 
effectiveness  test. 

1.  Issue.  Whether  any  further 
clarification  of  the  fish  and  wildlife 
clause  of  the  power  sales  contract  is 
necessary,  in  light  of  BPA's 
interpretation  of  the  fish  and  wildlife 
clause  in  its  July  15, 1982.  letter  to  H.  A. 
Larkins,  National  Marine  Fisheries 
Service. 

2.  Evaluation.  The  National  Marine 
Fisheries  Service  (NMFS)  has 
consistently  maintained  that  the  fish 
flows  recommended  by  the  Regional 
Council's  Fish  and  Wildlife  Program 
(Program)  should  be  treated  as  hard 
constraints  on  the  operation  of  the 
power  system  and  that  power  sales 
contracts  should  not  adversely  affect 
implementation  of  the  Program.  BPA 
agrees  that  fish  flows  recommended  by 
the  Program  when  implemented  would 
be  a  firm  operating  constraint  on  the 
Federal  Columbia  River  Power  System. 

BPA  is  not  clear  on  what  is  NMFS's 
characterization  of  BPA's  July  15  letter 
from  Ed  Sienkiewicz  to  H.  A.  Larkins 
regarding  the  meaning  of  the  fish  and 
wildlife  clause  in  section  6  of  the  power 
sales  coatract.  In  that  letter  BPA  made 
the  following  comment  on  section  6: 


,"We  do  not  believe  it  is  necessary  or 
appropriate  to  consider  an  amendment 
to  the  power  sales  contracts  to  include 
the  fish  and  wildHfe  language  you 
(NMFS)  have  recommended  in  your 
letter.  It  is  our  understanding  that  the 
fish  and  wildlife  provisions  contained  in 
BPA's  power  sales  contract  offers  insure 
that  fish  and  wildlife  obligations  would 
not  be  adversely  affected,  that  you  agree 
that  the  present  language  in  the  contract 
achieves  the  same  purpose  as  the 
language  you  have  described  in  your 
letter,  and  that  you  understand  our 
concerns  and  the  concerns  of  our 
customers  that  the  language  you  propose 
in  your  letter  could  be  construed  in  a 
manner  which  you  claimed  is  not 
intended.  An  attempt  to  change  the 
language  that  was  negotiated  last 
summer  would  unnecessarily  reopen 
previously  negotiated  language." 

BPA  agrees  that  the  fish  and  wildlife 
clause  contained  in  section  6  insures 
that  the  power  sales  contracts  could  not 
adversely  affect  implementation  of  the 
Program. 

The  Language  originally  requested  by 
NMFS  can  be  construed  to  allow  BPA  to 
require  a  utility  operator  of  a 
hydroelectric  project  to  implement  flow 
requirements  established  by  the 
Program.  BPA  has  consistently 
maintained  that  a  utility's  power  sales 
contract  cannot  in  any  way  affect  the 
fish  and  wildlife  obligations  established 
by  licenses  or  orders  issued  by  the 
Federal  Energy  Regulatory  Commission. 
For  this  reason  BPA  decUned  to  include 
the  language  proposed  by  NMFS  and 
included  the  language  in  section  6. 

F.  Severability  of  Contract  Amendments 

1.  Issue.  Why  has  BPA  decided  that 
customers  may  choose  one,  several,  all, 
or  none  of  the  prposed  contract 
amendments? 

2.  Evaluation.  National  Marine 
Fisheries  Service  (NMFS)  concern  is  that 
a  customer  may  choose  one,  several,  all, 
or  none  of  the  amendments  to  the 
contracts  offered  as  part  of  the 
settlement  package.  Making  the 
amendatory  agreements  severable  was 
agreed  to  by  BPA  and  all  affected 
customer  classes.  The  "errors  and 
ambiguities"  amendment  addressed 
language  inadvertently  left  out  of  the 
contract,  corrected  grammatical  errors, 
and  clarified  ambiguities.  As  a  result, 
the  acceptance  or  nonacceptance  of  this 
amendment  would  not  materially  affect 
the  operation  of  the  contract  The  reason 
that  customers  were  able  to  pick  and 
choose  which  sections  to  adopt  or  not 
adopt  out  of  Amendatory  Agreement 
No.  2  was  that  many  of  the  sections 
were  not  of  uniform  interest  to  all 
classes  of  BPA  customers.  For  example. 


a  metered  requirements  customer  might 
not  be  interested  in  the  provision 
allowing  a  computed  requirements 
customer  to  purchase  on  the  basis  of 
contracted  requirements.  A  metered 
requirements  utility  trying  to  obtain 
long-term  financing  for  a  project  might 
not  be  interested  in  the  termination 
language  developed  as  part  of  the 
settlement  package.  Only  a  handful  of 
BPA  customers  which  accepted  BPA's 
August  28, 1982,  contract  offer  have 
expressed  any  interest  in  severing  the 
amendments.  The  severability  offer  was 
made  not  to  undercut  the  "one  utility 
concept,"  but  to  allow  different  classes 
of  customers  with  different  needs  to 
tailor  the  amendments  to  their  particular 
situation.  Selection  of  some  or  none  of 
the  amendments  by  any  utility  would 
probably  not  impact  planning  or 
management,  but  would  just  limit  the 
options  available  to  that  utility  for 
purchasing  power. 

IV.  Environmental  Assessment 

A.  Appropriateness  of  the  EA  vs.  an  EIS 

1.  Issue.  Should  BPA  have  done  an  EIS 
on  the  contract  amendments  rather  than 
an  Environmental  Assessment? 

2.  Evaluation.  An  EIS  is  prepared  by  a 
Federal  agency  when  it  proposes  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment.  An  EA  serves  to  "briefly 
provide  sufficient  evidence  and  analysis 
for  determining  whether  to  prepare  an 
EIS  or  Finding  of  No  Significant  Impact" 
(CFR  1508.13). 

BPA  felt  that  an  EA  was  an 
appropriate  document  for  analyzing 
impacts  and  soUciting  public  review  and 
comment.  Therefore.  BPA  prepared  an 
EA  which  indicates  that  although 
impacts  could  occur  as  a  result  of 
changes  or  shifts  in  trends  or  influences 
in  resource  planning,  surplus  operations, 
and  rates,  the  net  effect  of  these  impacts 
over  the  base  case  of  the  August  1981 
contract  offer  is  expected  to  be 
negligible. 

B.  Impact  of  Proposed  Amendments 

1.  Issue.  Does  the  Environmental 
Assessment  adequately  tie  together  the 
various  changes  and  assess  the 
cumulative  impacts  of  the  proposed 
amendments? 

2.  Evaluation. 

The  National  Wildlife  Federation 
(NWF)  questioned  whether  BPA's 
environmental  document  on  the  contract 
amendments,  the  Environmental 
Assessment,  adequately  assesses  their 
cumulative  impacts.  BPA's 
environmental  staff  and  the  Department 
of  Energy's  environmental  staflF  have 
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made  every  effort  to  thoroughly  explore 
the  effects  of  the  amendatory 
agreements  and  discuss  their 
environmental  impacts.  The  result  was 
the  issuance  of  a  Finding  of  No 
Significant  Impact  (FONSI)  on  August 
19, 1982.  Many  of  the  potential 
environmental  impacts,  such  as  those 
discussed  in  conjunction  with  contract 
section  8(e]  concerning  the  development 
of  more  cogeneration  or  renewable 
resources  in  the  region,  are  speculative 
and  will  only  be  answered  by  the 
passage  of  time  £md  the  monitoring  of 
events.  BPA  believes  the  Environmental 
Assessment  and  the  FONSI  adequately 
assess  the  amendments'  environmental 
impacts. 

C.  Termination  of  Contract 

1.  Issue.  Based  on  the  seemingly 
inconsistent  statements  regarding 
termination  in  section  ll.c,  page  3-3, 
and  section  3.2.4.1.1,  page  3-12,  in  the 
Environmental  Assessment,  will  section 
2(b)(iii]  of  the  utility  power  sales 
contract,  as  written,  adequately  protect 
BPA's  other  custoftiers  in  case  of  a 
contract  termination  by  a  utility? 

2.  Evaluation.  Snohomish  PUD  felt 
that  there  was  an  inconsistency  in  the 
Environmental  Assessment  in 
statements  addressing  the  impact  of  the 
new  termination  section  as  offered  in 
the  amendatory  agreements.  The 
statements  are  not  inconsistent  because 
they  address  different  scenarios.  The 
termination  section  on  page  3-3 
describes  a  hypothetical  range  of 
impacts  while  the  statement  on  page  3- 
12  describes  impacts  which  may 
actually  occur.  The  statement  on  page  3- 
3  notes  that  a  potential  adverse 
economic  impact  to  BPA's  other 
customers  could  exist  if  a  terminating 
utility  has  received  compensation  under 
other  Regional  Act  contracts  such  as 
conservation  or  billing  credits  contracts. 
BPA  has  addressed  the  issue  of 
"adverse  economic  impacts"  on  BPA's 
other  customers  in  a  June  30, 1982,  letter 
of  interpretation  to  Eugene  Water  & 
Electric  Board,  Chelan  County  PUD, 
Seattle  City  Light,  and  an  August  12, 
1982,  letter  Washington  Water  Power 
Company  (copies  are  available  from 
BPA's  Public  Involvement  Coordinator). 
These  letters  note  that  BPA  must 
address  potential  adverse  economic 
impacts  from  termination  of  a  power 
sales  contract  in  other  contracts 
executed  pursuant  to  the  Regional  Act. 

BPA  does  hot  agree  that  all  utilities 
should  be  forced  to  accept  the  new 
termination  language  in  the  power  sales 
contract.  Some  customers  of  BPA  have 
no  interest  or  need  in  being  able  to 
terminate  their  power  sales  contract 


\vith  BPA  before  the  expiration  date  of 
the  contract  in  2001. 

All  of  the  following  comments  were 
submitted  by  the  National  Marine 
Fisheries  Service  (NMFS)  July  26. 1982. 

D.  Contract  as  Baseline 

1.  Issue.  What  is  the  proper  baseline 
for  assessing  environmental  impacts? 

2.  Evaluation.  BPA's  proposal  was  to 
offer  the  contract  interpretations  and 
amendments  to  the  August  1981  power 
sales  contracts,  as  requested  by  BPA's 
customers  to  settle  litigation.  In 
analyzing  these  contract  interpretations 
and  amendments  for  possible 
environmental  impacts,  the  relevant 
frame  of  reference  was  the  contract 
offer  of  August  1981.  Those  contract 
offers  are  the  status  quo  reference  for 
environmental  analysis  purposes. 
Consequently,  BPA  evaluated  the 
environmental  impacts  of  incorporating 
the  proposed  contract  interpretations 
and  amendments  into  the  contract  offers 
of  August  1981.  An  analysis  of  the 
environmental  impacts  associated  with 
the  August  1981  contract  offer  is 
provided  in  BPA's  Environmental 
Report  prepared  to  accompany  the  final 
power  sales  and  residential  exchange 
contracts. 

BPA  follows  the  NEPA  regulations  in 
analyzing  the  impacts  of  its  proposals. 
These  regulations  require  considerations 
of  both  context  and  intensity  (CFR 
1508.27),  which  include  continuing, 
cumulative,  and  incremental  impacts. 

E.  Renewables  and  Cogeneration  at  Site 

1.  Issue.  Should  renewable  or 
cogeneration  resources  developed  to 
serve  a  NLSL  be  located  at  the 
consumer's  facility? 

2.  Evaluation.  National  Marine 
Fisheries  Service  (NMFS)  wants 
cogeneration  or  renewable  resources 
developed  to  meet  a  New  Large  Single 
Load  at  a  consumer's  facihty  to  be 
located  onsite.  NMFS  questions  whether 
the  impact  of  8(e)  is  negligible  since  it 
may  encourage  hydro  development,  and 
it  feels  the  Environmental  Assessment 
should  address  a  worst  case  scenario  for 
hydro  development  in  the  region.  BPA 
agrees  with  NMFS  that  the  cogeneration 
or  renewable  resource  should  be  at  site 
and  there  is  language  to  that  effect  in 
the  settlement  documents.  BPA  is 
doubtful  that  after  compliance  with  all 
state  and  Federal  laws  there  will  be  a 
large  number  of  hydro  facilities  built  by 
either  utiUties  or  consumers.  The 
primary  incentive  under  8(e)  for  building 
any  renewable  resource  or  cogeneration 
is  to  bring  on  line  a  resource  cheaper 
than  BPA's  New  Resource  Firm  Power 
Rate.  BPA  believes  that  by  the  time  all 
of  the  licensing,  environmental,  water. 


fisheries,  siting,  and  other  legal  hurdles 
are  overcome  that  there  will  be  few 
hydro  sites  that  will  be  economically 
viable.  During  the  course  of  negotiations 
BPA  was  told,  as  the  result  of  an 
informal  survey  by  its  customers,  that 
there  are  approximately  30  facilities  in 
the  region  that  consume  or  would  grow 
at  a  rate  exceeding  10  average  MW  in 
any  12  consecutive  month  period.  Of 
these,  only  a  portion  would  be 
appropriate  for  hydro  development  This 
survey  did  not  address  potential  New 
Large  Single  Loads.  The  relatively  small 
number  of  large  loads  in  the  region 
combined  wiA  current  market 
conditions  and  significantly  higher  rates 
would  seem  to  indicate  that  the 
possibility  of  development  of  hydro  sites 
to  serve  New  Large  Single  Loads  is 
relatively  negligible. 

F.  Independent  Resource  Development 

1.  Issue.  Will  the  more  liberalized 
termination  clause,  combined  with 
BPA's  increasing  rates,  encourage  the 
region's  larger  utilities  to  move  toward 
increased  development  of  their  own 
hydro  projects? 

2.  Evaluation.  NMFS  advises  that  (1) 
the  new  liberalized  termination  section 
combined  with  higher  BPA  rates  may 
encourage  utilities  to  develop  their  own 
hydro  projects:  (2)  BPA  should  adopt  a 
basinwide  approach  for  BPA  policies 
and  programs  impacting  fisheries;  and 
(3)  a  BPA  customer  by  not  terminating 
its  contract  with  BPA.  but  reducing  its 
contract  demand  to  zero,  could 
circumvent  the  protections  and 
restraints  imposed  for  termination. 

BPA  agrees  that  higher  BPA  wholesale 
power  rates  could  lead  utihties  to 
explore  other  alternatives  to  purchasing 
power  from  BPA.  BPA  during  the  last  2 
years  has  felt  its  mandate  from 
Congress  was  to  implement  the  Regional 
Act  and  make  it  work.  The  more 
"liberalized"  termination  section  was 
included  in  the  utility  power  sales 
contract  as  offered  on  August  28, 1982. 
to  give  an  incentive  for  the  region's 
investor-owned  utilities  to  participate  in 
the  Regional  Act  contract.  Without  an 
opportunity  to  terminate  their  contracts, 
prior  to  the  2001  termination  date  of  the 
contract,  most  investor-owned  utilites 
made  it  clear  they  would  not  participate 
in  the  Regional  Act  contracts.  This  group 
of  utilities  would  have  remained  outside 
of  the  Regional  Act's  planning  process. 
Without  a  BPA  contract  these  utilities 
would  likely  have  had  no  choice  but  to 
step  up  their  rate  of  resource 
development,  particularly  that  of  lower 
cost  resources.  Utilities  will  continue  to 
develop  resources  as  they  did  prior  to 
the  Regional  Act,  but  it  is  BPA's  view 
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that  offering  the  new  temiiaatioa 
provision  will  encourage  the 
coordinated  regional  development  of 
resources. 

Addressing  the  issue  of  a  basinwide 
approach  to  fisheries,  BPA  will  adopt 
policies  and  programs  in  implementing 
and  carrying  out  its  Hsh  and  wildlife 
respoDsibihties  in  keeping  with  the 
requirements  of  the  Regional  Act  and  as 
stated  in  various  BPA  letters  addressing 
fish  and  wildlife  concerns  issued  during 
the  course  of  the  negotiations. 

BPA  does  not  believe  that  a  customer 
which  reduces  its  contract  demand  to 
zero  is  circumventing  the  protections 
and  restraints  imposed  by  the  new 
termination  section.  Such  a  customer  is 
8in:^>ly  opting  for  operating  its  system 
using  its  own  generation.  Several  of  the 
investor-owned  utilities  have  generating 
resources  which  in  the  near  term  allow 
them  to  serve  their  customers  at  a  cost 
below  BPA's  rates.  This  rate  advantage 
combined  with  the  fact  that  loads  are 
down  and  there  is  a  great  deal  of 
inexpensive  secondary  power  available, 
means  that  utihties  are  making 
economic  decisions  to  use  available  less 
costly  resources  while  temporarily  idling 
more  expensive  resources.  Few  would 
argue  with  the  logic  of  shutting  down  an 
oil-fired  or  coal-fired  plant  to  take 
advantage  of  a  medium  term  surplus  of 
relatively  inexpensive  hydro  power, 
thus  conserving  these  fuel  sources  for 
use  in  the  future  when  conditions  of 
energy  demand  are  up  or  water 
conditions  are  less  favorable.  Despite  a 
reduced  contract  demand  (even  to  zero) 
all  the  other  constraints  of  the  utility's 
contract  with  BPA  continue.  It  can  be 
advantageous  for  BPA  if  a  utility 
reduces  its  contract  demand  to  zero.  It 
removes  a  load  BPA  would  otherwise 
have  to  meet.  BPA  is  able  to  operate  its 
system  to  take  advantage  of  what 
amounts  to  an  undemm,  and  BPA  might 
not  have  to  use  a  more  costly  resource 
because  of  that  utility's  decision  not  to 
put  an  increment  of  load  on  the  Federal 
Base  System. 

G.  Modification  of  Six-Hour  Peak 
Limitation. 

1.  Issue.  Will  the  modification  of  the 
Six-Hour  Peak  Limitation  result  in  the 
use  of  the  hydro  system  to  meet  energy 
needs? 

2.  Evaluation.  BPA  believes  that 
changes  in  the  six-hour  peak  limitation 
will  not  result  in  a  significant  increase  in 
the  use  of  the  hydro  system  to  meet 
peak  energy  needs.  Should  increased 
peak  energy  demand,  due  to  changes  in 
the  limitation,  become  significant,  BPA 
will  examine  information  relating 
incremental  changes  in  system  peaking 
to  adverse  impacts  on  the  fishery 


resource.  This  data  will  be  incorporated 
into  planning  to  meet  increased  peak 
energy  demand.  Gathering  and  analysis 
of  fishery-related  data  will  be 
coordinated  with  the  region's  Indian 
tribes  and  fishery  agencies  to  insure  that 
the  best  information  available  is  used  in 
the  decisionmaking  process. 
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Energy  Infonnation  Admlnistratton 

Publication  of  Altemativ*  Ftiel  Price 
Ceilings  and  Incremental  Price 
Threshold  for  High  Cost  Natttral  Gas 

The  Natural  Gas  Policy  Act  of  1978 
(NGPA)  (Pub.  L  95-621)  signed  into  law 
on  November  9, 1978,  mandated  a  new 
framework  for  the  regulation  of  most 
facets  of  the  natural  gas  industry.  In 
general,  under  Title  II  of  the  NGPA. 
interstate  natural  gas  pipeline 
companies  are  required  to  pass  through 
certain  portions  of  their  acquisition 
costs  for  natural  gas  to  industrial  users 
in  the  form  of  a  surcharge.  The  statute 
requires  that  the  ultimate  cost  of  gas  to 
the  industrial  facility  should  not  exceed 
the  cost  of  the  fuel  oil  which  the  facility 
could  use  as  an- alternative. 

Pursuant  to  Title  II  of  the  NGPA, 
Section  204(e),  the  Energy  Information 
Adminiistration  (EIA)  herewith 
publishes  for  the  Federal  Energy 
Regulatory  Commission  (FERC) 
computed  natural  gas  ceiling  prices  and 
the  high  costs  gas  incremental  pricing 
threshold  which  are  to  be  effective 
November  1, 1982.  These  prices  are 
based  on  the  prices  of  alternative  fuels. 

FOR  FURTHER  INFORMATION  CONTACT: 

Leroy  Brown,  Jr.,  Energy  Information 
Administration,  1000  Independence 
Avenue,  SW.,  Room  BE-034, 
Washington,  D.C.  20585.  Telephone: 
(202)  252-6077. 

Section  I 

As  required  by  FERC  Order  No.  50. 
computed  prices  are  shown  for  the  48 
contiguous  States.  The  District  of 
Columbia's  ceiling  is  included  with  the 
ceiling  for  the  State  of  Maryland.  FERC. 
by  an  Interim  Rule  issued  on  March  2, 
1981.  in  Docket  No.  RM79-21.  revised 
the  methodology  for  calculating  the 
monthly  alternative  fuel  price  ceilings 
for  State  regions.  Under  the  revised 
methodology,  the  apphcable  alternative 
fuel  price  ceiling  published  for  each  of 
the  contiguous  States  shall  be  the  lower 
of  the  alternative  fuel  price  ceiling  for 
the  State  or  the  alternative  fuel  price 
ceiling  for  the  multistate  region  in  which 
the  State  is  located. 


The  price  ceiling  in  expressed  in 
dollars  per  million  British  Thermal  Units 
(BTU's).  The  method  used  to  determine 
the  price  ceilings  is  described  in  Section 

in. 


StaM 


Arizona' 


Ci«tomia.. 
Cotoiado '.... 
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Florida.. 


Georgia.. 
kMW 


Indtana.. 


Kansa*'... 
Kantudiy' 
LouMana  ■ 
Mama  >._... 


Massachusatta . 

IWKchigan 

Mkmesola ~. 


Miaaouri' 
Montana' 
Nebraska' 

Nmada' 


New  Meidoo.. 

New  Yor1( 

North  Carolina  ' 
North  Dakota  ■.. 

Ohio 

Oklahoma* 

Oregon  ' 

Pennytvania ' .... 
Rhode  Island  >.. 
South  Carolina 
South  Dakota  '. 

Tennessee 

Texas 

Utah  • 

Vermont ' 

Virginia' 

Washington  ' 

West  Virginia  ■.. 

Wiscorain.- 

Wyoming ' 


DoOars  par 
millton 
Btu's 


4.05 
3.92 
3.<W 
3.89 
3.88 
4.te 
3.93 
4.04 
4.09 
3.86 
3.61 
3.62 
3J9 
3.89 
3.69 
3.68 
4.t8 
3.93 
4.08 
3.48 
3.49 
4.12 
3.69 
3.86 
3.69 
392 
4.18 
3.86 
3.06 
&86 
4.12 
3.69 
3.47 
3.68 
3.82 
3.S3 
4.16 
4.12 
3.69 
4.04 
3.60 
3.86 
4.16 
4.12 
3.92 
3.69 
3.S3 
3.88 


'Region  t>ased  price  as  rsquirad  by  FERC  Interim  Rule, 
issued  on  March  2.  1981,  in  Docket  No.  RM79-21. 

'Region  baaed  price  computed  aa  the  vraighted  average 
price  of  Regions  E.  F,  and  H. 

Section  II.  Incremental  Pricing 
Threshold  for  High  Cost  Natural  Gas 

The  EIA  has  determined  that  the 
volume-weighted  average  price  for  No.  2 
distillate  fuel  oil  landed  in  the  greater 
New  York  City  Metopolitan  area  during 
August  1982  was  $38.54  per  barrel.  In 
order  to  estabhsh  the  incremental 
pricing  threshold  for  high  cost  natural 
gas,  as  identified  in  the  NGPA.  Title  II. 
Section  203(a)(7).  this  price  was 
multiplied  by  1.3  and  converted  to  its 
equivalent  in  millions  of  BTU's  by 
dividing  by  5.8.  Therefore,  the 
incremental  pricing  threshold  for  high 
cost  natural  gas.  effective  November  1, 
1982.  is  $8.64  per  million  BTU's. 
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Section  IIL  Metliod  Used  to  Compute 
Price  Ceflings 

The  FERC.  by  Order  No.  50.  issued  on 
September  29. 1979,  in  Docket  No. 
RM79-21,  established  the  basis  for 
determining  the  price  ceihngs  required 
by  the  NGPA.  FERC  also,  by  Order  No. 
167,  issued  in  Docket  No.  RM81-27  on 
July  24, 1981,  made  permanent  the  rule 
that  established  that  only  the  price  paid 
for  No.  6  high  sulfur  content  residual 
fuel  oil  would  be  used  to  determine  the 
price  ceilings,  in  addition,  the  FERC,  by 
Order  No.  181,  issued  on  October  6, 

1981,  in  Docket  No.  RM81-28, 
established  that  price  ceilings  should  be 
published  for  only  the  48  contiguous 
States  on  a  permanent  basis. 

A.  Data  Collected 

The  following  data  were  required 
firom  all  companies  identified  by  the  EIA 
as  sellers  of  No.  6  high  sulfur  content 
(greater  than  1  percent  sulfur  content  by 
weight)  residual  fuel  oil:  for  each  selling 
price,  the  number  of  gallons  sold  to  large 
industrial  users  in  the  months  of  June 

1982,  July  1982,  and  August  1982.  reports 
of  volume  sold  and  price  were  identified 
by  the  State  into  which  the  oil  was  sold. 

B.  Method  Used  To  Determine 
Alternative  Price  Ceilings 

(1)  Calculation  of  Volume-Weighted 
Average  Price.  The  prices  which  will 
become  effective  November  1, 1982 
(shown  in  Section  I),  are  based  on  the 
reported  price  of  No.  6  high  sulfur 
content  residual  fuel  oil.  for  each  of  the 
48  contiguous  States,  for  each  of  the  3 
months,  June  1982.  July  1982,  August 
1982.  Reported  prices  for  sales  in  June 
1982  were  adjusted  by  the  percent 
change  in  the  nationwide  volume- 
weighted  average  price  from  June  1982 
to  August  1982.  Prices  for  July  1982  were 
similarly  adjusted  by  the  percent  change 
in  the  nationwide  volume-weighted 
average  price  from  July  1982  to  August 
1982.  The  volume-weighted  3-monOi 
average  of  the  adjusted  June  1982  and 
July  1982,  and  the  reported  August  1982 
prices  were  then  computed  for  each 
State. 

(2)  Adjustment  for  Price  Variation. 
States  were  grouped  into  the  regions 
identified  by  the  FERC  (see  Section 
III.C).  Using  the  adjusted  prices  and 
associated  volumes  reported  in  a  region 
during  the  3-month  period,  the  volume- 
weighted  standard  deviation  of  prices 
was  calculated  for  each  region.  The 


'Large  Industrial  User— A  person/finn  which 
purchases  No.  6  fuel  oil  in  quantities  of  4,(XX)  gallons 
or  greater  for  consumption  in  ■  business,  including 
the  space  heating  of  the  business  premises.  Electric 
utilities,  govenimentai  bodies  (Federal.  State,  or 
local),  and  the  military  are  excluded. 


volume-weighted  3-month  average  price 
(as  calculated  in  Section  III.B.(1)  above) 
for  each  State  was  adjusted  downward 
by  two  times  this  standard  deviation  for 
the  region  to  form  the  adjusted  weighted 
average  price  for  the  State. 

(3)  Calculation  of  Ceiling  Price.  The 
lowest  selling  price  within  the  State  was 
determined  for  each  month  of  the  3- 
month  period  (after  adjusting  up  or 
down  by  the  percent  change  in  oil  prices 
at  the  national  level  as  discussed  in 
Section  III.B(1)  above).  The  producU  of 
the  adjusted  low  price  for  each  month 
times  the  State's  total  reported  sales 
volimie  for  each  month  were  summed 
over  the  3-month  period  for  each  State 
and  divided  by  the  State's  total  sales 
volume  during  the  3  months  to 
determine  the  State's  average  low  price. 
The  adjusted  weighted  average  price  (as 
calculated  in  Section  III.B(2))  was 
compared  to  this  average  low  price,  and 
the  higher  of  the  values  was  selected  as 
the  base  for  determining  the  alternative 
fuel  price  ceiling  for  each  State.  For 
those  States  which  had  no  reported 
sales  during  one  or  more  months  of  the 
3-month  period,  the  appropriate  regional 
volume-weighted  alternative  fuel  price 
was  computed  and  used  in  combination 
with  the  available  State  data  to 
calculate  the  State's  alternative  fuel 
price  ceiling  base.  The  State's 
alternative  fuel  price  ceiling  base  was 
compared  to  the  alternative  fuel  price 
ceiling  base  for  the  multistate  region  in 
which  the  State  is  located  and  the  lower 
of  these  two  prices  was  selected  as  the 
final  alternative  fuel  price  ceiling  base 
for  the  State.  The  appropriate  lag 
adjustment  factor  (as  discussed  in 
Section  III.B.4)  was  then  applied  to  the 
alternative  fuel  price  ceiling  base.  The 
alternative  fuel  price  (expressed  in 
dollars  per  gallon)  was  multiplied  by  42 
and  divided  by  6.3  to  estimate  the 
alternative  fuel  price  ceiling  for  the 
State  (expressed  in  dollars  per  million 
BTU's). 

There  were  no  reported  sales  in 
Region  G  for  the  months  of  June,  July, 
and  August  1982.  The  alternative  fuel 
price  ceiling  for  the  States  in  Region  G 
were  determined  by  calculating  the 
volume  weighted  average  price  ceilings 
for  Region  E,  Region  F,  and  Region  H. 

(4)  Lag  Adjustment.  The  EIA  has 
implemented  a  procedure  to  partially 
compensate  for  the  two-month  lag 
between  the  end  of  the  month  for  which 
data  are  collected  and  the  beginning  of 
the  month  for  which  ceiling  prices 
become  effective.  It  was  determined  that 
Piatt's  Oilgram  Price  Report  publication 
provides  timely  information  relative  to 
the  subject.  The  prices  found  in  Piatt's 
Oilgram  Price  Report  publication  are 


given  far  each  trading  day  in  the  form  of 
high  and  low  prices  for  No.  8  residual  oil 
in  21  cities  tiiroughout  the  United  States. 
The  low  posted  prices  for  No.  6  residual 
oil  in  these  cities  were  used  to  calculate 
a  national  and  a  regional  lag  adjustment 
factor.  The  national  lag  adjustment 
factor  was  obtained  by  calculating  a 
weighted  average  price  for  No.  6  sulfur 
residual  fuel  oil  for  the  ten  trading  days 
ending  October  13. 1982,  and  dividing 
that  price  by  the  corresponding 
weighted  average  price  computed  from 
prices  published  by  Piatt's  for  the  month 
of  August  1982.  A  regional  lag 
adjustment  factor  was  similarly 
calculated  for  four  regions.  These  are: 
one  for  FERC  Regions  A  and  B 
combined:  one  for  FERC  Regions  C:  one 
for  FERC  Regions  D,  E.  and  G  combined; 
and  one  for  FERC  Regions  F  and  H 
combined.  The  lower  of  the  national  or 
regional  lag  factor  was  then  applied  to 
the  alternative  fuel  price  ceiling  for  each 
State  in  a  given  region  as  calculated  in 
Section  m.B.(3). 

Listing  of  States  by  Region 

States  were  grouped  by  the  FERC  to 
form  eight  distinct  regions  as  follows: 


Region  A 

Region  B 

Connecticut 

Delaware 

Maine 

Maryland 

Massachusetts 

New  fersey 

New  Hampshire 

New  Yori 

Rhode  Island 

Penoylvania 

Vermont 

Region  C 

Region  D 

Alabama 

Illinois 

Florida 

Indiana 

Georgia 

Kentucky 

Mississipi 

Michigan 

North  Carolina 

Ohio 

South  Carolina 

Weat  Virginia 

Tennessee 

Wisconsin 

Virginia 

Region  E 

Region  F 

Iowa 

Arkansas 

Kansas 

Louisiana 

Missouri 

New  Mexico 

Minnesota 

Oklahoma 

Nebraska 

Texas 

North  Dakota 

South  DakoU 

Region  C 

Region  H 

Colorado 

Arizona 

Idaho 

California 

Montana 

Nevada 

Utah 

Oregon 

Wyoming 

Washington 

Issued  in  Washington,  D.C.,  October  18, 

1982. 

Albert  H.  Linden.  Jr.. 

Deputy  Administrator,  Energy  Information 
A  dmininstration 
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Federal  Energy  Regulatory 
Commission 

(ProiMlNa  3868-001] 

Appalachian  Power  Co^  Surrender  of 
Preliminary  Permit 

October  1&  1982. 

Take  notice  that  Appalachian  Power 
Company.  Permittee  for  the  proposed 
Lynchburg  Project  No.  3888-001,  has 
requested  that  its  preliminary  permit  be 
terminated.  The  permit  was  issued  on 
May  29. 1981,  and  would  have  expired 
on  April  30. 1983.  The  project  would 
have  been  located  in  Amherst  County. 
Virginia. 

The  Permittee  filed  its  request  on 
September  27, 1982,  and  the  surrender  of 
the  preliminary  permit  for  Project  No. 
3868  is  deemed  accepted  as  of  the  date 
of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

IFR  Doa  S»-ZS740  Filed  10-19-82:  S:4S  ami 
MUMQ  COM  •717-«t-M 


Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  fde  comments 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE..  Washington,  D.C.  20426,  on  or 
before  October  29, 1982.  Comments  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  82-2*74*  FilwJ  10-19-82:  8:46  un| 

BtLLJNO  cooe  irir-Ai-M 


[Docket  Na  ER82-16(M)00] 

Cental  Corp^  Refund  Compliance 
Report 

October  14, 1982. 

The  filing  company  submits  the 
following: 

Take  notice  diat  on  September  29. 
1982,  Centel  Corporation  (Western 
Power  Division)  filed  a  refund 
compliance  report  pursuant  to  the 
Commission's  order,  issued  August  26, 
1982. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
NE.,  Washington,  DC.  20426,  on  or 
before  October  29, 1982.  Comments  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kemieth  F.  Plumb. 
Secretary. 

IFR  Doc  81-28743  Filed  1O-10-82:  8.-45  Ui| 
HUMQ  COM  •717-«1-« 


(Docket  Na  ER82-300-000] 

Connecticut  Light  and  Power  Co^ 
Notice  of  Refund  Report 

October  14. 1982. 

Take  notice  that  on  September  28. 
1982.  Connecticut  Light  and  Power 
Company  filed  a  refund  report  pursuant 
to  the  Commission's  letter  order  of 
August  28, 1982. 


with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc  82-28742  Filed  10-19-82:  8:45  «m| 
BILUNa  COM  •717-01-M 


[Docket  No.  ER83-1-000] 

CP  National  Corp^  Application 

October  14. 1982. 

Take  notice  that  on  October  1. 1982, 
CP  National  Corporation  [CP)  filed  an 
application  pursuant  to  Section  203  of 
the  Federal  Power  Act  for  authorization 
for  CP  to  sell,  and  the  City  of  Needles  to 
buy,  CFs  electric  properties  in  and 
around  Needles,  California. 

CP  is  incorporated  in  the  State  of 
California  and  is  engaged  in  the  electric, 
telephone,  natural  gas  distribution  and 
water  utility  business  in  parts  of 
Arizona,  California,  Nevada,  Oregon. 
Utah.  Arizona,  New  Mexico  and  Texas. 

The  purchase  price  essentially 
consists  of  the  depreciated  book  value 
of  CP's  properties,  plus  construction 
work  in  progress  and  certain 
adjustments,  and  reimbursement  of  CP's 
taxes  resulting  from  the  sale.  The 
purchase  price  is  designed  so  that  CP 
will  have  neither  a  significant  gain  nor  a 
significant  loss  on  the  transaction. 

CP  states  that  the  sale  of  its  Needles 
property  has  the  effect  of  significantly 
reducing  electric  costs  for  the  retail 
customers  in  the  Needles  area. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  November  5, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 


[Docket  Na  C»»77-217-001 1 

DIstrlgas  Corp4  Notice  of  Petition  To 
Amend 

October  15, 1982. 

Take  notice  that  on  August  27, 1982, 
Distrigas  Corporation  (Petitioner),  125 
High  Street,  Boston.  Massachusetts 
02110.  filed  in  Docket  No.  CP77-217-001 
a  petition  to  amend  the  order  issued 
December  28, 197ft  in  Docket  Na  CP77- 
217-000  pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act  so  as  to  reflect  changes 
in  service  resulting  from  an  amendment 
to  an  existing  agreement  with  its 
supplier  of  liquefied  natural  gas  (LNG), 
Sonatrach,  the  Algerian  national  oil 
company,  all  as  more  fully  set  forth  in 
the  petition  to  amend  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

[t  is  stated  that  by  order  issued 
December  31, 1977,  in  Docket  No.  77- 
011-LNG,  the  Economic  Regulatory 
Administration  (ERA)  authorized 
Petitioner  to  import  17  full  cargoes  of  a 
ship  with  a  capacity  of  approximately 
125,000  cubic  meters  each  year  of  LNG 
purchased  from  Sonatrach  in  Algeria.  It 
is  further  stated  tiiat  by  order  issued 
December  28. 1978,  the  Commission 
authorized  the  sale  of  such  LNG  to 
Distrigas  of  Massachusetts  Corporation 
(DOMAC),  in  order  to  reflect  certain 
changes  in  the  nature  of  Petitioner's 
service  to  DOMAC.  Pursuant  to  the 
amendment  to  the  LNG  sales  agreement 
dated  July  31. 1982.  Petitioner  seeks 
amendment  of  the  December  28. 1978. 
order  to  reflect  the  following  revisions  in 
the  sales  agreement: 

1.  Increase  the  F.O.B,  price  to  $4.44  per 
million  Btu.  The  price  would  be  subject 
to  a  quarterly  adjustment  based  upon  a 
formula  which  utilizes  the  average  of  the 
daily  prices  of  a  basket  of  six  different 
crude  oils  expressed  in  dollars  per 
million  Btu.  The  adjushnent  would  be 
the  difference  between  the  revised 
average  price  of  the  crude  oils  and  »■ 
$5.879572  per  million  Btu,  which  latter 
figure  would  represent  the  arithmetic 
average  price  per  million  Btu  during  the 
second  quarter  of  1982  for  those  crude 
oils. 

2.  Reduce  Petitioner's  take-or-pay 
obligations  from  17  to  14  cargoes  per 
year.  Sonatrach  would  continue  to  sell 
to  Petitioner  17  shiploads  using  tankers 
witii  125,000  cubic  meters  of  capacity. 
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The  total  volume  available  to  Petitioner 
would  remain  unchanged! 

3.  Modify  the  delivery  schedule  to 
provide  that  delivery  of  the  LNG  cargoes 
would  more  closely  coincide  with  the 
requirements  for  LNG  of  DOMAC's 
customers.  Nine  cargoes  would  be 
delivered  to  petitioner  during  the  winter 
period  between  October  1  and  March  31. 
Five  cargoes  would  be  delivered  during 
the  summer  period  between  April  1  and 
September  30  of  each  year.  Petitioner 
would  be  able  to  exercise  its  option  to 
purchase  an  additional  three  cargoes  of 
LNG  up  to  a  total  of  17,  provided  that 
certain  notice  requirements  to  Sonatrach 
are  met  and  that  Petitioner  would  not 
exercise  its  option  more  than  once  in 
any  given  calendar  year. 

4.  Change  the  method  of  calculating 
the  Btu  content  of  the  LNG  sold  by 
Sonatrach  with  a  resulting  price 
reduction  of  approxiamtely  5.0  cents  per 
million  Btu. 

5.  Establish  provisions  to  minimize 
demurrage.  Sonatrach  would  waive  all 
claims  for  demurrage  relating  to  the 
period  prior  to  July  1, 1982,  other  than 
those  agreed  upon  by  the  parties.  The 
anticipated  result  would  be  the 
settlement  of  Sonatrach's  $1.7  million 
demurrage  claim  for  payment  of 
$313,323.47.  In  addition,  Sonatrach 
would  waive  its  $11,000,000  claim  for 
deadfreight  relating  to  the  period  prior 
to  luly  1. 1982. 

6.  Postpone  the  next  contract  review 
by  2  years  until  January  1986. 

7.  Assess  a  surcharge  designed  to  give 
effect  to  the  new  F.O.B.  price  from  and 
after  the  date  of  filing  of  this 
application. 

Petitioner  states  that  such 
amendments  would  be  in  the  public 
interest.  It  is  stated  that  in  consideration 
for  the  price  increase.  Petitioner 
negotiated  other  contractual  changes, 
including  a  reduction  in  its  take-or-pay 
obligation  to  Sonatrach,  the 
advantageous  scheduling  of  cargoes,  the 
revised  calculation  of  the  Btu  content, 
and  settlement  of  past  demurrage  and 
deadfreight  claims.  It  is  stated  that  the 
modification  to  the  schedule  for  delivery 
of  LNG  by  Sonatrach  to  Petitioner  would 
provide  greater  flexibility  by  permitting 
DOMAC's  customers  to  substitute  LNG 
for  more  expensive  alternative 
supplemental  supplies,  such  as  propane, 
and  by  creating  a  supplemental  supply 
at  times  of  greatest  demand  on  an  as- 
needed  basis.  Petitioner  asserts  that 
DOMAC's  customers  need  and  rely 
upon  LNG  and  that  because  DOMAC 
provides  LNG  directly  to  its  distribution 
company  customers  essentially  for  peak- 
shaving  purposes  and  high  priority 
loads,  this  LNG  continues  to  be  needed 
in  DOMAC's  market  area.  It  is  further 


asserted  that  the  price  increase  would 
not  be  unreasonable  and  that  the 
approval  of  Petitioner's  continued 
importation  of  LNG  under  the  contract 
would  not  result  in  the  over-dependence 
upon  this  source  of  energy  by  any 
customer  of  DOMAC  or  by  this  region  of 
the  United  States. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
November  4, 1982,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  {18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  82-28730  Filed  10-19-82: 6:45  un] 
BILUNQ  CODE  SriT-OI-M 


[Docket  No.  ER83-17-000] 

Duke  Power  Co.;  Notice  of  Filing 

October  14, 1982. 

Take  notice  that  Duke  Power 
Company  (Duke  Power)  tendered  for 
filing  on  October  7, 1982,  a  supplement 
to  the  Company's  Electric  Contract  with 
Laurens  Electric  Cooperative,  Inc.  Duke 
Power  states  that  this  contract  is  on  file 
with  the  Commission  and  has  been 
designated  Duke  Power  Company  Rate 
Schedule  FERC  No.  144. 

Duke  Power  further  states  that  the 
Company's  contract  supplement,  made 
at  the  request  of  the  customer  and  with 
agreement  obtained  from  the  customer, 
provides  for  the  following  increase  in 
designated  demand:  Delivery  Point  No. 
25  from  19,000  KW  to  21,000  KW. 

Duke  Power  indicates  that  this 
supplement  also  includes  an  estimate  of 
sales  and  revenue  for  twelve  months 
immediately  preceding  and  for  the 
twelve  months  immediately  succeeding 
the  effective  date.  Duke  Power  proposes 
an  effective  date  of  December  17, 1982. 

According  to  Duke  Power  copies  of 
this  filing  were  mailed  to  Laurens 
Electric  Cooperative,  Inc.,  and  the  South 
Carolina  Public  Service  Commission. 


Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  October  29. 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  82-28745  Filed  1(>-l»-82:  »4S  ami 
BIUJNG  CODE  6717-01-M 


(Docket  No.  ER83-18-0001 

Duke  Power  Co.;  Notice  of  Filing 

October  14. 1982. 

Take  notice  that  on  October  7, 1982. 
Duke  Power  Company  (Duke  Power) 
tendered  for  filing  a  supplement  to  the 
Company's  Electric  Contract  with 
Crescent  Electric  Membership 
Corporation.  Duke  Power  states  that  this 
contract  is  on  file  w|ith  the  Commission 
and  has  been  designated  Duke  Power 
Company  Rate  Schedule  FERC  No.  248. 

Duke  Power  further  states  that  the 
Company's  contract  supplement,  made 
at  the  request  of  the  customer  and  with 
agreement  obtained  from  the  customer, 
provides  for  the  following  increase  in 
designated  demand:  Delivery  Point  No.  7 
from  3.400  KW  to  4,100  KW. 

Duke  Power  indicates  that  this 
supplement  also  includes  an  estimate  of 
sales  and  revenue  for  twelve  months 
immediately  preceding  and  for  the 
twelve  months  immediately  succeeding 
the  effective  date.  Duke  Power  proposes 
an  effective  date  of  December  17, 1982. 

According  to  Duke  Power  copies  of 
this  filing  were  mailed  to  Crescent 
Electric  Membership  Corporation  and 
the  North  Carolina  Utilities  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  October  29. 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
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appropriate  action  to  be  taken,  but  will 
not  serve  to  make  proteslants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  Ble  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Ptiimb, 
Secretaty. 

[FR  Doc  8Z-aB74«  PUad  10-19-82: 8:«  am) 

MjjNB  COOK  n^^^^^^m 

[Docket  Na  TC83-001-0001 

EI  Paso  Natural  Gas  Co^  Tariff  Rilng 

October  13. 1982. 

Take  notice  that  on  October  1. 1982.  El 
Paso  Natural  Gas  Company  [El  Paso). 
P.O.  Box  1492.  El  Paso,  Texas  79978. 
tendered  for  filing  the  following  tariff 
sheets  to  its  FERC  Gas  Tariff: 

Original  Volume  No.  1 

Seventh  Revised  Sheet  No.  e3-C.l 
Thirteenth  Revised  Sheet  No.  63-C.3 
Original  Sheet  No.  113-A 

Original  Revised  Volume  No.  2 

Seventh  Revised  Sheet  No.  1^1.1 
Thirteenth  Revised  Sheet  No.  1-M.3 

Original  Volume  No.  2A 

Seventh  Revised  Sheet  No.  7-MM.l 
Thirteenth  Revised  Sheet  No.  7-MM.3 

El  Paso  states  that  the  tendered  tariff 
sheets  revise  certain  provisions  of  its 
FERC  Gas  Tariff  as  necessary  to  change 
the  customer  classification  of  Petroleos 
Mexicanos  (Pemex)  from  Category  C  to 
Category  B  for  purposes  of 
administering,  the  Permanent  Allocation 
Plan  established  for  use  on  El  Paso's 
interstate  pipeline  system  by  the 
"Stipulation  and  A^e'ment  Settling 
Proceedings  and  Prescribing  Permanent 
Allocation  Plan"  approved  by  the 
Commission  order  issued  March  26, 
1981,  in  Docket  No.  RP72-6,  et  al.  Such 
reclassification  and  appropriate  tariff 
revisions  are  said  to  be  required  under 
8S  11.3(a)(iii)  and  11.3(b)  of  El  Paso's 
Service  Rules  as  a  consequence  of 
Pemex's  having  purchased  over 
1.000,000  Mcf  of  natural  gas  from  t\  Paso 
during  the  12-month  period  from  May 
1981  through  April  1982.  El  Paso 
requests  that  the  tendered  tariff  sheets 
be  accepted  for  filing  and  permitted  to 
become  effective  on  November  1, 1982, 
the  beginning  of  the  Service  Year  and 
Winter  Season,  as  defined  in  El  Paso's 
Service  Rules. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
tariff  filing  should,  on  or  before  October 
25. 1082,  fUe  with  the  Federal  Energy 
Regidatory  Commission,  Washington. 
D.C.  20428.  a  motion  to  intervene  or  a 


protest  in  accordance  with  the 
requirements  of  Rule  214  or  Rule  211  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211). 
Protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  any  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  82-28731  Filed  l»-19-82:  8:45  ua| 
MLUNO  COOE  t717-01-M 


[Docket  No.  ST82-433-000] 

Louisiana  Intrastate  Gas  Corp.; 
Application 

October  IS,  1982. 

Take  notice  that  on  August  25. 1982. 
Louisiana  Intrastate  Gas  Corporation 
(Applicant),  P.O.  Box  1352.  Alexandria, 
Louisiana  71301,  filed  in  Docket  ST82- 
433-000  an  application  pursuant  to 
S  311(a)(2)  of  the  Natural  Gas  Policy  Act 
of  1978  (NGPA)  and  S  284.127  of  the 
Commission's  Regulations  for  approval 
of  a  transportation  agreement  providing 
for  the  transportation  of  natural  gas  for 
Texas  Eastern  Transmission 
Corporation  (TETCO)  and  pursuant  to 
S  311(a)(2)  of  the  NGPA  and 
5  284.123(b)(2)  of  the  Commission's    • 
Regulations  for  approval  of  rates,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  states  that  it  has  contracted 
to  transport  up  to  15,000  Mcf  of  natural 
gas  per  day  for  TETCO  for  a  minimum 
of  fifteen  years  fit)m  various  points  of 
delivery  in  Pointe  Coupee  Parish, 
Louisiana,  for  redelivery  of  thermally 
equivalent  volumes,  less  TETCO'f  pro 
rata  share  of  compression  fuel  and 
customary  losses,  to  a  point  In 
Natchitoches  Parish,  Louisiana. 
Applicant  futher  requests  approval  of 
the  charge  for  the  transportation  service 
for  a  period  of  two  years  from  the  date 
of  initial  deliveries  pending  approval  of 
the  long-term  transportation  service. 

Applicant  proposes  to  charge  TETCO 
27.0  cents  per  million  Btu  of  gas 
redelivered  which  rate  Applicant  asserts 
is  the  same  rate  AppDcant  charges 
Columbia  Gas  Transmission 
Corporation  and  Southern  Natural  Gas 
Company  for  similar  service.  Applicant 
states  that  the  rates  for  the  service  for 
both  Columbia  Gas  Transmission 


Corporation  and  Southern  Natural  Gas 
Company  have  been  filed  with  the 
Commission  and  approved  by  the 
Commission  pursuant  to  S  284.123(b)(2) 
of  the  Commission's  regulations.  (18 
CFR  284.123(b)(2)). 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
November  4, 1982,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  Part  385.214  or 
385.211).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  In  accordance  with 
the  Commission's  rules. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  82-28732  Filed  10-1»42:  8:45  am) 

BUXINO  COOE  (Tir-OI-ll  '^ 


[Docket  No.  TA83-1-49-000] 

Montana-Dakota  Utilities  Co.; 
Purchased  Gas  Cost  Adjustment  HIing 

October  13, 1982. 

Montana-Dakota  Utilities  Co. 
("MDU").  on  October  1. 1962,  submitted 
for  filing  as  part  of  its  FERC  Gas  Tariff 
the  following  tariff  sheets: 

Original  Volume  No,  4 
Twenty-First  Revised  Sheet  No.  3A 
First  Revised  Volume  No.  2 
Fifteenth  Revised  Sheet  No.  10 
The  proposed  effective  date  of  MDU's 
PGA  filing  is  November  1, 1982. 

MDU  states  that  this  tariff  fiUng  is 
being  made  pursuant  to  the  Purchased 
Gas  Cost  Adjustment  Provisions  of  its 
FERC  Gas  Tariff.  The  proposed  changes 
included  a  gas  cost  adjustment  increase 
of  20.103  cents  per  Mcf  to  Rate 
Schedules  G-1,  PR-1. 1-1.  and  X-1.  In 
addition,  MDU  proposes  a  surcharge 
adjustment  of  0.07  cents  per  Mcf 
applicable  to  Rate  Schedules  G-1,  PR-1. 
and  I-l. 

Rate  Schedule  X-4  shows  an 
increased  gas  cost  adjustment  of  22.731 
cents  per  Mcf  and  a  surcharge 
adjustment  of  17.075  cents  per  Mcf.  The 
proposed  changes  are  supported  by 
exhibits  attached  to  the  filing. 

In  addition.  MDU  states  that,  pxuvuant 
to  an  order  Issued  by  the  Commission  on 
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February  19, 1982  in  Docket  No.  CP81- 
316-000,  MDU  was  authorized  to 
commence  off-system  sales  to  Colorado 
Interstate  Gas  Company  (CIG)  and 
MIGC,  Inc.  under  MDU's  Rate  Schedules 
X-5  and  X-6,  respectively.  Fifteenth 
Revised  Sheet  No.  10  reflects  a  gas  cost 
adjustment  of  16.486  cents  per  Mcf  for 
the  sales  to  CIG  under  Rate  Schedule  X- 
5. 

Any  person  desiring  to  be  heard  or  to 
protest  said  tariff  filing  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  Washington. 
D.C.  20426,  in  accordance  with  the 
Commission's  Rules  211  and  214.  All 
such  petitions  or  protests  should  be  tiled 
on  or  before  October  18, 1982.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  the  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene.  Copies  of  the  filing 
are  on  file  with  the  Commission  and 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  82-28733  Filed  10-19-82:  8;45  am) 
WLUNQ  CODE  e717-01-«i 


[Docket  No.  CP82-538-000] 

NGPL-Canyon  Compression  Co.; 
Application 

October  15, 1982. 

Take  notice  that  on  September  20. 
1982.  NGPL-Canyon  Compression  Co. 
(Applicant),  122  South  Michigan 
Avenue,  Chicago,  Illinois  60603,  filed  in 
Docket  No.  CP8-2-538-000  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  and  S  284.221  of  the 
Commission's  Regulations  for  a 
certificate  of  public  convenience  and 
necessity  for  blanket  authorization  to 
transport  natural  gas  for  other  interstate 
pipeline  companies,  all  as  more  fully  set 
forth  in  the  application  which  is'  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  requests  blanket 
authorization  to  transport  gas  for  other 
interstate  pipeline  companies  for 
periods  of  up  to  two  years.  It  states  that 
it  would  comply  with  S  284.221(d)  of  the 
Commission's  Regulations. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
November  4, 1982,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 


with  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.214  or 
385.211)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practic  and  Procedure,  a  hearing  will  be 
held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  grant  of  the  certificate 
is  required  by  the  public  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otberwise  advised,  it  will  be 
unnecesary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  aZ-28747  nied  l»-1»-82;  8:45  am| 
BIUJNQ  CODE  trir-KHi 


[Docket  No.  CP82-524-000] 

Northern  Natural  Gas  Co.,  Division  of 
InterNortti,  inc.;  Application 

October  15, 1982. 

Take  notice  that  on  September  8. 1982, 
Northern  Natural  Gas  Company. 
Division  of  InterNorth,  Inc.  (Applicant). 
2223  Dodge  Street.  Omaha,  Nebraska 
68102,  filed  in  Docket  No.  CP82-524-000 
an  application  pursuant  to  Section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  the  sale  of  natural  gas  for 
resale  to  Rocky  Mountain  Natural  Gas 
Company,  Inc.  (Rocky  Mountain),  in  the 
State  of  Colorado,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  states  that  it  was 
authorized  in  Docket  No.  CP-82-25-000 
to  install  and  operate  four  small  volume 
measuring  stations  in  Mesa  Coimty. 


Colorado,  to  make  sales  of  natural  gas 
to  Peoples  Natural  Gas  Company, 
division  of  InterNorth.  Inc.  (Peoples),  for 
resale  to  right-of-way  grantors  to 
Applicant.  It  is  asserted  that  because  of 
the  remoteness  of  these  facilities  from 
Peoples'  existing  distribution  system. 
Peoples  has  assigned  its  rights  as  retail 
distributor  to  Rocky  Mountain  and  has 
requested  Applicant  to  transfer  to  Rocky 
Mountain  the  sale  through  the  currently 
authorized  facilities  of  the  maximum 
daily  entidements  of  8  Mcf  of  natural 
gas  and  an  annual  contract  limitation  of 
738  Mcf.  Applicant  asserts  that  this 
assignment  would  provide  a  more 
expedient  and  efficient  means  of  serving 
right-of-way  grantors  in  Colorado. 

Applicant  also  seeks  authorization  to 
make  sales  of  overrun  volumes  in  excess 
of  firm  entidements  under  its  sales 
agreement  with  Rocky  Mountain.  It  is 
asserted  that  availability  of  ovemm 
volumes  would  be  determined  at  the 
sole  discretion  of  Applicant  and  that  no 
ovemm  service  would  be  offered  when 
curtailment  below  firm  entitlement  is 
required  anywhere  on  Applicant's 
system. 

The  rate  to  be  paid  by  Rocky 
Mountain  to  Applicant  for  all  gas  would 
be  the  currendy  effective  Panhandle 
Area  Rate  set  forth  in  Volume  No.  2  of 
Applicant's  FERC  Gas  Tariff.  In 
addition,  it  is  stated,  volumes  taken  in 
excess  of  firm  entidement  would  be 
billed  at  a  rate  of  $5.00  per  Mcf  and  all 
unauthorized  ovemm  volumes  would  be 
billed  at  a  rate  of  $3.00  per  Mcf. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
November  4. 1982,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426.  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  sections  7  artd  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
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be  held  witboat  further  notice  before  the 
Commissioo  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  it 
the  Commissioa  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commissioa  on  its  own  raotioa 
believes  that  a  formal  hearing  is 
required,  farther  notice  of  such  bearing 
will  be  (ihily  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  \he  bearing. 
Kenneth  F.  nmah, 
Secretary. 

(PR  Doc.  A-2VM  FIM  10-t»«:  8:45  ua) 

Efn7-«t-e 


(DodMl  Na  CP7t-«77-0111 

Northwest  Pipefin*  Corix;  Notice  Of 
Cliange  of  Service  Aoraement 

OcloberlS,  1982. 

Take  Notice  that  on  September  20, 
1982,  Northwest  Kpeline  Corporation. 
Cl^ortfawest")  tendered  for  filing  and 
acceptance  «  revised  Service  Agreement 
between  Northwest  and  the  Washington 
Water  Power  Company  ("Water 
Power")  dated  September  1, 19B2  for 
service  under  Northwest's  Rate 
Schedule  SGS-1. 

As  more  folly  explained  in  the  instant 
filing  the  Service  Agreement  has  been 
revised  to  reinstate  an  additional 
5244X0  therms  of  Contract  Demand  to 
Water  Power  which  bad  been 
temporarily  released  to  Northwest  to 
insure  Northwest's  deKverability  of  firm 
volumes  (rf  natural  gas  to  its  general 
service  castomers. 

Northwest  requests  waiver  of  S  154.22 
and  special  permission  under  { 154.51  in 
order  to  permit  the  effective  date  for  the 
revised  Service  Agreement  to  be 
October  1, 1982.  the  date  of 
commencement  of  the  Demand  Charge 
under  Rata  Schedule  SGS-1  for  the 
1982-19^  beating  season. 

A  copy  of  this  filing  has  been  served 
on  The  Washington  Water  Power 
Company  and  affected  state 
conunissicws. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petititm 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington. 
D.C.  20426.  in  accordance  with 
S  i  385.211  and  38S.214  of  the 
Comsntssioo's  Rnlee  of  Pr&ctice  and 
Procediue  (18  CFR  38&211. 385214).  All 
sudi  petitions  or  protests  should  be  filed 


on  or  before  October  19, 1982.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  writh  the 
Commissioo  and  are  available  for  public 
inspection. 
Kemiedi  F.  Pkimb,    * 
Secretory. 

|FR  Doc.  R2-^8TSS  Piled  lO-M-SZ:  8:45  ami 
WLUNQ  COOC  e717-01-4l 

[Docket  No.  CP77-92-003] 

Pantiandle  Eastern  Pipe  Une  Co.  and 
Tmnldine  Gas  Co.;  Application  and 
Petition  To  Amend 

October  15, 1962. 

Take  notice  that  on  August  16. 1982. 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle)  and  Trunkline  Gas 
Company  (Tnmkkne).  P.O.  Box  1642. 
Houston.  Texas  77001.  filed  in  Dodiet 
No.  CP77-02-003  a  joint  petition  to 
amend  the  order  issued  August  27, 1977,' 
in  Docket  No.  CP77-92.  as  amended 
pursuant  to  Section  7  of  the  Natural  Gas 
Act,  so  as  to  changp  a  transportatioa 
service  being  performed  by  Petitioners 
for  Northern  Natural  Gas  Company, 
Division  of  InterNorth.  Inc  (Northeni), 
and  to  change  a  transportation  service 
being  performed  by  Trunkline  for 
Panhandle,  and  an  application  for 
permission  and  approval  to  abandon  a 
transportation  of  natural  gas  performed 
by  Panhandle  for  Northern,  all  as  more 
fully  set  forth  in  the  application  and 
petition  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

It  is  stated  that  the  order  issued 
August  27, 1977,  authorized  Petitioners 
to  transport  and  deliver  Northern's  gas 
to  Longville,  Louisiana,  for  further 
transportation  by  Petitioners  and 
redelivery  to  Northern  by  Panhandle, 
under  Panhandle's  blanket  certificate,  in 
Kiowa  County,  Kansas.  Petitioners 
herein  request  amendment  of  the  order 
of  August  29, 1977,  pursuant  to  a  June  18, 
1982.  amendment  to  the  agreement 
between  Petitioners  and  Northern,  so  as 
to  allow  Trunkline  to  deliver  Northern's 
gas  to  United  Gas  Pipe  Line  Company 
(United)  for  the  account  of  Northern  at 
existing  points  of  interconnection 
between  Trunkline's  and  Unlted's 
facilities  in  Olla,  Centerville,  and 
Garden  City,  Louisiana,  in  lieu  of 
delivery  at  Longville.  It  is  fiirther  stated 


'Thia  proceeding  wai  commenced  befoie  the 
FPC By  foirt  regotatton  of  Octoberl.  1*77 tlO era 
1000.1),  H  WM  traatfemd  to  the  Comeil—tne 


that  as  a  result  of  the  changed  delivery 
Panhandle  would  no  longer  redeliver  gas 
to  Northern  in  iCiowa  Coimty.  iCansas. 
Hence,  Panhandle  proposes  to  abandon 
the  transportation  service  to  Kiowa 
County  which  it  provides  to  Northern.  It 
is  stated  that  Northern  would  pay 
Trunkline  a  monthly  demand  charge  of 
$28,434  tMsed  on  a  firm  transportation 
quantity  of  5.200  Mcf  per  day. 

Petitioners  state  that  as  partial 
consideration  for  the  transportation 
service.  Northern  agreed  to  sell 
Panhandle  np  to  20  percent  of  the 
volumes  delivered  at  the  point  of 
receipt,  and  that  pursuant  to  the 
agreement  as  amraided  either  Panhandle 
or  Trunkline  would  have  the  option  of 
purchasing  Northern's  gas.  Since  the 
amended  a^eement  would  provide 
either  Panhandle  or  Trunkline  the  option 
to  purchase  Northern's  sales  gas,  the 
transportation  agreement  between 
P^tioners  for  transportation  by 
Trunkline  to  Douglas  County,  Illinois, 
has  been  amended  to  provide  for  a 
reduction  of  the  monthly  charge  to 
Panhandle  whenever  Trankline 
exercises  the  purchase  option.  It  is 
stated  that,  in  such  a  case.  Panhandle 
would  pay  Trunkline  a  firm  monthly 
demand  charge  of  $14,193  based  upon  a 
firm  transportation  quantity  of  1.300  Mcf 
per  day  to  be  adjusted  downward  by  a 
unit  charge  of  35.90  cents  per  Mcf  of  gas 
which  Trunkline  would  purchase  under 
the  option. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  and  petition  to  amend 
should  on  or  before  November  4, 1982, 
file  with  the  Federal  Energy  Regulatory 
Commission.  Washington.  D.C.  20426,  a 
motion  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regnlatioas  under  the  Natural 
Gas  Act  (18  era  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  wiUiout  further  notice  before  the 
Commission  or  its  designee  on  this 
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application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  82-28748  Filed  10-19-82:  8:45  am] 

BHjJNa  CODE  cnr-oi-M 


[Docket  No.  CP77-533-004] 

Pantiandle  Eastern  Pipe  Line  Co^ 
Trunkfine  Gas  Co.;  Application  and 
Petition  To  Amend 

October  15. 1982. 

Take  notice  that  on  August  16, 1982, 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle]  and  Trunkline  Gas 
Company  (Trunkline),  P.O.  Box  1642. 
Houston,  Texas  77001.  filed  in  Docket 
No.  CP77-533-004  a  joint  petition  to 
amend  the  order  issued  September  30, 
1977.'  in  Docket  No.  Cp77-533,  as 
amended,  pursuant  to  Section  7  of  the 
Natural  Gas  Act  so  as  to  authorize  a 
new  transportation  service  for  natural 
gas  to  be  transported  for  the  account  of 
Northern  Natural  Gas  Company, 
Division  of  InterNorth.  Inc.  (Northern), 
and  an  appHcation  for  permission  and 
approval  to  abandon  the  transportation 
service  performed  by  Panhandle  for 
Northern,  all  as  more  fully  set  forth  in 
the  application  and  petition  to  amend 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

It  is  stated  that  under  the  arrangement 
authorized  by  the  order  issued 
September  30. 1977.  Trunkline  receives 
Northern's  gas  in  West  Cameron  Area 
Block  616.  offshore  Louisiana,  and 
transports  and  redelivers  said  gas  to 
Longville,  Louisiana,  for  further 
transportation  by  Petitioners  and 
redelivery  to  Northern  by  Panhandle, 
under  Panhandle's  blanket  certificate,  in 
Kiowa  County.  Kansas.  Pursuant  to  an 
amendment  dated  June  18, 1982.  to  the 
transportation  and  sales  agreement 
dated  May  24. 1977.  Trunkline  proposes 
to  redeliver  Northern's  gas  to  United 
Gas  Pipe  Line  Company  (United)  for  the 


'  This  proceeding  wat  commenced  before  the 
FPC.  By  joint  regulation  of  October  1. 1977  (10  CFR 
1000.1).  it  wa«  tranafaired  to  the  Commisaion. 


account  of  Northern  at  the  existing 
points  of  interconnection  between  the 
facilities  of  Trunkline  and  United  in 
Olla.  Centerville,  and  Garden  City, 
Louisiana,  in  lieu  of  delivery  at 
Longville.  It  is  further  stated  that  as  a 
result  of  the  changed  delivery 
Panhandle  would  no  longer  redeliver  gas 
to  Northern  in  Kiowa  County.  Hence, 
Panhandle  proposes  to  abandon  the 
transportation  service  to  Kiowa  County, 
Kansas,  which  it  provides  to  Northern. 

To  reflect  this  change  of  redelivery 
points,  the  firm  monthly  demand  charge 
which  Northern  would  pay  Trunkline  to 
provide  the  amended  transportation 
service  would  be  $218,720  per  month 
based  on  a  firm  transportation  quantity 
of  40,000  Mcf  per  day. 

It  is  stated  that  as  partial 
consideration  for  the  transportation 
service.  Northern  has  agreed  to  sell  to 
Panhandle  up  to  20  percent  of  the 
volumes  received  by  Trunkline  at  the 
points  of  receipt.  The  agreement  also 
provides  that  Panhandle  may  purchase 
additional  volumes  of  gas  which,  in 
Northern's  sole  discretion,  may  become 
available.  The  purchase  price  for  such 
gas  would  be  Northern's  actual 
weighted  average  purchase  price  per 
Mcf  for  the  respective  month  plus 
associated  transportation  charges  paid 
to  others  to  effectuate  delivery  to 
Trunkline  plus  associated  cost  of  service 
charges  applicable  to  facilities  Northern 
would  install  or  cause  to  be  installed  to 
provide  service  to  effect  deliveries.  The 
amendment  has  expanded  the  purchase 
option  to  include  Trunkline  so  that 
pursuant  to  the  agreement  as  amended, 
either  Panhandle  or  Trunkline  has  Uie 
option  to  purchase  Northern's  sales  gas. 
Applicants  therefore  propose  a 
reduction  in  the  monthly  charge  by 
Trunkline  to  Panhandle  for  the 
transportation  of  such  purchase  option 
volumes  which  are  purchased  by 
Trunkline  pursuant  to  the  option. 
Panhandle  would  pay  a  firm  monthly 
demand  charge  of  $109,180  based  on  a 
firm  transportation  quantity  of  10,000 
Mcf  per  day  adjusted  downward  by  a 
unit  charge  of  35.90  cents  per  Mcf  of  gas 
which  Trunkline  purchases  under  the 
option.  Trunkline  states  it  is  performing 
this  transportation  pursuant  to  its  Rate 
Schedule  T-21  of  its  FERC  Gas  Tariff, 
Original  Volume  No.  2. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  and  petition  to  amend 
should  on  or  before  November  4, 1982, 
file  with  the  Federal  Energy  Regulatory 
Commission,  Washington,  D.C.  20426,  a 
motion  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 


and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  sections  7  and  15  of  the  Natural  Gas 
Act  and  the'  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretory. 

|FR  Ooc.  82-28749  Filed  10-19-82:  iM  wn| 
MLUNQ  CODE  triT-OI-M 


[Docket  No.  CP77-17-012] 

Panhandle  Eastern  Pipe  Une  Co.  and 
Trunkline  Gas  Co^  Application  and 
Petition  To  Amend 

October  15, 1982. 

Take  notice  that  on  August  16. 1982. 
Trunkline  Gas  Company  (Trunkline)  and 
Panhandle  Eastern  Pipe  line  Company 
(Panhandle),  P.O.  Box  1642,  Houston. 
Texas  77001,  filed  in  Docket  No.  CP77- 
17-012  a  joint  petition  to  amend  the 
order  issued  August  29. 1977. '  in  Docket 
No.  CP77-17  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act,  so  as  to  change  a 
transportation  service  being  performed 
by  Petitioners  for  Northern  Natural  Gas 
Company.  Division  of  InterNorth.  Inc. 
(Northern),  to  change  a  transportation 
service  being  performed  by  "Trunkline 
for  Panhandle,  and  for  permission  and 


'  Thi*  proceeding  wai  commenced  before  the 
FPC.  By  joint  regulation  of  October  1, 1977  (10  CFR 
1000.1),  it  waa  tranaferrad  to  the  CommiaaiaR. 
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approval  to  abandon  a  transportation  of 
natural  gas  perfoimed  by  Panhandle  for 
Northern,  all  as  mofe  fully  set  forth  in 
the  api^cation  and  petition  which  is  on 
file  witb  the  Commission  and  open  to 
public  inspection.     ~ 

It  is  stated  tfiat  the  order  of  August  29, 
1977,  as  amended,  authorized  Petitioners 
to  transport  and  deliver  Northern's  gas 
to  Longville,  Looisiana  for  further 
transportation  by  Applicant's  and 
redelivery  to  Northern  by  Panhandle  in 
Kiowa  Coonty,  Kansas.  Petitioners 
herein  request  amendment  of  the  order 
of  August  29, 1977.  pursuant  to  a  |une  1& 
1982,  amendment  to  the  agreement 
between  Petitioners  and  Northern,  so  as 
to  allow  Trunkline  to  deliver'Northem's 
gas  to  United  Gas  Pipe  Line  Ckimpany 
(United)  for  the  account  of  Northern  at 
existing  points  of  interconnection 
between  Trunkline's  and  United's 
facilities  in  Olla.  Centerville.  and 
Garden  (Sty,  Louisiana  in  lieu  of 
delivery  at  LongviUe.  It  is  further  stated 
that  as  a  result  of  the  changed  delivery. 
Panhandle  would  no  longer  redeliver  gas 
to  Northern  in  Kiowa  County.  Kansas. 
Hence.  Panhandle  seeks  authorizatioD  to 
abandon  the  transportation  service  to 
Kiowa  Coanty  which  it  provides  to 
Northern.  It  is  sUted  that  Northern 
would  pay  Trunkline  a  monthly  demand 
charge  of  $4,444  based  on  a  firm 
transportation  quantity  of  4,400  Mcf  per 
day. 

Petitioners  state  that  as  partial 
consideration  for  the  transportation 
service.  Northern  agreed  to  sell  to 
Panhandle  up  to  20  percent  of  the 
volumes  received  by  Trunkline,  the 
purchase  price  of  which  would  be 
Northern's  actual  weighted  average 
purchase  price  per  Mcf  for  the 
respective  month  plus  associated 
transportation  charges  paid  to  others  to 
effectuate  delivery  to  Trunkline  plus 
associated  cost  of  service  charges 
applicable  to  facilities  Northern  installs 
or  causes  to  be  installed  to  provide 
service  to  effect  deliveries.  Petitioners 
indicate  that  the  lune  18, 1982, 
amendment  allowed  Trunkline  to  be 
included  in  the  option  to  purchase  gas 
from  Northern. 

The  order  of  August  29, 1977,  also 
authorized  Trunkline  to  transport  the 
sales  gas  which  Panhandle  purchases 
from  Northern  and  to  redeliver  to 
Panhandle  at  an  existing 
interconnection  between  the  facilities  of 
Petitioners  in  Douglas  County.  IHinois.  It 
is  stated  diat  Petitioners  have  amended 
the  transportation  agreement' so  that 
Panhandle  would  pay  Trunkline  a  firm 
monthly  demand  charge  of  $7,095  based 
upon  a  Snn  transportation  quantity  of 
1100  Mcf  par  day  to  b«  adjusted 


downward  by  a  unit  charge  of  21.20 
cents  per  Mcf  for  each  Mcf  of  gas  which 
Trunkline  purchases  under  the  option. 
Trunkline  currendy  performs  its 
transportation  service  for  Panhandle 
pursuant  to  Rate  Schedule  T-19  of  its 
FERC  Gas  Tarifi,  Original  Volume  No.  2. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  and  petition  to  amend 
should  on  or  before  November  4. 1982. 
file  with  the  Federal  Energy  Regulatory 
Commission.  Washington.  D.C.  20426,  a 
motion  to  intervene  or  a  protest  in 
accordance  with  the  requireni«it8  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protesU 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  tiie  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given, 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kanneth  F.  Plumb, 
Secretary. 

|PR  Doc  ta-ISTM  n«l  W-l»-tt  fttt  u^ 
BtLLNia  COM  t7^7-Q^-U 


[ProiMt  No.  2844-001]  - 

PuMte  Utntty  District  No.  1  Of  Chelan 
County;  Surrender  of  Pralhnlnary 


October  14. 1982. 

Take  Dodce  that  Public  Utility  District 
No.  1  of  Cfaeiaa  County.  Penaittoe  for 


the  proposed  Turawater  Hydroelectric 
Project  Na  2844.  has  requested  that  its 
preliminary  permit  be  terminated.  The 
permit  was  issued  on  February  29, 196a 
and  would  have  expired  January  31. 
1983.  The  project  would  have  been 
located  on  the  Wenatchee  River  in 
Chelan  County.  Washington. 

Hie  Permittee  filed  its  request  on 
September  7. 1962.  and  the  siurrender  of 
the  preliminary  permit  for  Project  No. 
2844  is  deemed  accepted  as  of  the  date 
of  this  notice. 
Kemedi  F.  Plumb, 
Secretary. 

fFR  Doa  82-28738  Filed  10-19-82:  8:45  am] 
BILLING  CODE  e717-«1-H 


[Projact  No.  2843-002] 

PUD  No.  1  Of  Chelan  County; 
Termination  of  Prenminary  Permit 

October  18, 1982. 

Take  notice  that  PUD  No.  1  of  Chelan 
County  (PUD),  Permittee  for  the  Dryden 
Hydroelectric  Project  No.  2843,  has 
requested  that  its  preliminary  permit  be 
terminated.  The  preliminary  permit  was 
issued  on  September  26, 1979,  and 
expired  on  September  1, 1982.  The 
project  would  have  been  located  at  the 
Dryden  Dam  on  the  Wenatchee  River  in 
Chelan  County,  Washington.  The  PUD 
stated  that  its  studies  found  that  the 
project  is  not  feasible  at  this  time. 

The  PUD  filed  its  request  for 
surrender  of  the  preliminary  permit  on 
August  30, 1982.  and  the  termination  of 
its  permit  for  Project  No.  2843  ha»  been 
deemed  effective  as  of  September  1, 
1982,  the  expiration  date  of  Uie  pennit 
KmiBlb  F.  Phanb, 
Secretary. 

[FR  Doc  tt-*rn  Wei  10-19-82: 8:46  ml 
BILUNQ  COOK  f7ir-«V4l 


(Prolact  No.  242S-00011 

J.  P.  Stevens  ft  Company,  Inc. 
Aqusnorgy  Systems,  inc.;  Application 
for  Transfer  of  Uoenae  <Mbwr) 

October  18, 1962. 

Take  notice  that  J.  P.  Stevens  & 
Company,  Ina,  Licensee  for  the 
Piedmont  Project,  and  Aquenergy 
Systems.  Inc.,  have  requested  that  the 
project  license  be  transferred  to 
Aquenergy  Systems,  Inc.  The  Piedmont 
Project  is  located  on  the  Saluda  River  in 
Anderson  and  Greenville  Counties, 
South  Carolina.  The  projects  installed 
capacity  is  1,000  kilowatts. 

Comments.  Protests,  or  Motions  to 
Intervene — ^Anyone  may  file  comments, 
a  protest,  or  a  motioa  to  intervene  in 
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accordance  with  the  requirements  of 
Rules  211  or  214. 19  CFR  385.211  or 
385.214.  47  FR  19025-26  (1982).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  filed  on  or  before  December  6, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION", 
"COMPETING  APPUCATION". 
"PROTEST",  or  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kermeth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
NE.,  Washington,  D.C.  20426. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  82-28751  Filed  10-19-82;  8:45  ami 
BIUUNG  CODE  C717-41-M 


[Docket  No.  RP82-138-000] 

Transco  Gas  Supply  Co.;  Tariff  Filing 

October  13, 1982. 

Take  notice  that  on  September  30, 
1982  Transco  Gas  Supply  Company 
(Gasco)  tendered  for  filing  Sixth  Revised 
Sheet  No.  106  to  its  FERC  Gas  Tariff, 
Original  Volume  No.  2.  That  revised 
tariff  sheet  provides  for  a  change  in  the 
percentage  applicable  to  return  and 
income  taxes  for  Gasco's  rate  base  from 
15.26%  to  23.00%  and  is  being  filed  to 
comply  with  Section  18  of  Appendix  A 
of  Gasco's  FERC  Gas  Tariff  which 
requires  that  Gasco's  rate  of  return  and 
income  tax  factor  be  the  same  as  that  of 
its  affiliate.  Transcontinental  Gas  Pipe 
Line  Corporation  (Transco).  Gasco's 
revised  tariff  sheet  is  to  be  effective 
October  1, 1982  only  if  the  Commission, 
in  response  to  the  concurrent  interim 
rate  filing  by  Transco  in  Docket  No. 
RP82-55,  refuses  to  accept  the  tariff 
sheets  in  Attachment  A  to  said  interim 
filing  by  Transco  and  instead  accepts 
the  tariff  sheets  in  Attachment  B  to  said 
interim  filing.  The  tariff  sheets  in 
Attachment  B  to  the  aforesaid  interim 
rate  filing  reflect  the  revised  rate  base, 
return  and  income  tax  amounts  from 
which  the  appropriate  return  and 
income  tax  factor  for  Gasco  of  23.00%  is 
derived.  Should  the  Commission  accept 


the  tariff  sheets  in  Attachment  A  to  the 

aforesaid  interim  rate  filing,  the  instant 
filing  by  Gasco  shall  be  considered 
withdrawn  and  Gasco's  return  and 
income  tax  factor  would  not  change  and 
would  remain  at  the  present  level  of 
15.26%. 

Gasco  states  that  copies  of  the  filing 
have  been  mailed  to  Transco  and  for 
information  purposes  to  each  of 
Transco's  jurisdictional  customers  and 
interested  State  Commissions. 

Any  persons  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
October  19, 1982.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  82-28737  Filed  10-l»-82:  8:4$  ami 
MLUNG  CODE  inr-^l-M 


[Docket  No.  CP82-23-0021 

Transcontinental  Gas  Pipe  Line  Corp. 
eL  al.;  Petition  To  Amend 

October  15, 1982. 

Take  notice  that  on  September  1, 1982, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco),  P.O.  Box  1396. 
Houston,  Texas  77251,  Gasdel  Pipeline 
System  Incorporated  (Gasdel),  80  Park 
Plaza,  Newark,  New  Jersey  07101,  and 
Texas  Eastern  Transmission 
Corporation  (TETCO).  P.O.  Box  2521. 
Houston,  Texas  77252.  filed  in  Docket 
No.  CP82-23-002  a  petition  to  amend  the 
order  issued  July  9, 1982,  in  Docket  No. 
CP82-23-000,  as  amended,  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  so  as 
to  substitute  TETCO  for  Transco  and 
Gasdel  as  the  holder  of  the  certificate  of 
public  convenience  and  necessity  issued 
in  said  docket,  all  as  more  fully  set  for^ 
in  the  petition  to  amend  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Petitioners  state  that  Transco  and 
Gasdel  were  authorized  by  order  issued 
July  9. 1982,  to  construct  approximately 
2.78  miles  of  12-inch  pipeline  and 
appurtenant  facilities  which  woidd 


connect  Transco  Exploration  Company's 
(TXC)  production  platform  in  Block  336, 
East  Cameron  Area  (EC  336),  offshore 
Louisiana,  to  Sea  Robin  Pipeline 
Company's  (Sea  Robin)  existing  30-inch 
pipeline  at  a  tie-in  at  Pennzoil  Producing 
Company's  (Pennzoil)  A  production 
platform  in  Block  335,  East  Cameron 
Area  (EC  335).  It  is  further  stated  that 
Transco  would  own  94.1  percent  and 
Gasdel  would  own  5.9  percent  of  the 
proposed  facilities  based  on  the  reserves 
committed  to  Transco  and  Energy 
Development  Corporation  (EDC), 
Gasdel's  parent  company,  in  EC  336. 
Petitioners  indicate  that  the  following 
producers  have  commitments  to  Transco 
in  EC  336:  27.2  percent  by  TXC,  28 
percent  by  McMoran-Freeport  Oil 
Company,  8  percent  by  Pioneer 
Production  Corporation  and  5.9  percent 
by  Mesa  Petroleum  Company.  It  is 
indicated  that  the  remaining  20  percent 
reserves  of  Louisiana  Land  and 
Exploration  Company  were  not 
committed.  The  5.9  percent  reserves  of 
EDC  were  committed  to  Public  Service 
Electric  &  Gas  Company  CF»SE&G),  EDC's 
affiliate. 

Transco  and  Gasdel  estimated  the 
total  cost  of  the  facilities  proposed  in 
the  subject  docket  to  be  $5,775,480. 
Transco  and  Gasdel  also  estimate  the 
EC  336  proven  reserves  to  be  19.252,000 
Mcf  with  an  initial  availability  of  about 
25,000  Mcf  per  day. 

In  Docket  No.  CP82-23-002. 
Petitioners  propose  to  substitute  TETCO 
as  the  holder  of  the  certificate  granted 
by  order  of  July  9, 1982,  so  as  to 
e^ectuate  the  100  percent  ownership 
and  operation  of  the  subject  facilities  by 
TETCO.  Petitioners  indicate  that 
Transco  and  PSD&G  would  release  their 
call  on  the  subject  gas  reserves  in  EC 
336  and  that  TETCO  has  or  will  execute 
gas  purchase  contracts  with  producers 
having  committed  reserves  in  EC  336.  as 
well  as  for  the  heretofore  uncommitted 
reserves  of  Louisiana  Land  and 
Exploration  Company. 

It  is  stated  that  Transco  has 
commenced  construction  of  the  subject 
facilities  and  that  Transco  would 
continue  constructing  such  facilities  as  a 
contractor  on  TETCO's  behalf.  TETCO 
avers  that  it  needs  the  additional  gas 
supplies  to  meet  its  existing 
commitments  to  its  customers  for  the 
forthcoming  winter  heating  season. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
November  4, 1982,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
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Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  {18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 
KwuMlh  F.  Plumb. 
Secretary. 

(FK  Doc  82-IS7U  FUmI  lO-U-tt  MS  am) 
MUMQ  COOe  •717-01-M 


[Docket  Na  TA-C9-1-50-000] 

Valley  Gas  Transmission,  Inc^  Notice 
of  Purchased  Gas  Cost  Ac^usCnMnt 
FNIng 

October  13, 1982. 

Valley  Gas  Transmission.  Inc. 
("Valley"),  on  October  1. 1982, 
submitted  for  filing  as  part  of  its  FERC 
Gas  Tariff,  Original  Volume  No.  1.  its 
proposed  'Twenty-Third  Revised  Sheet 
No.  2A."  The  proposed  effective  date  is 
November  1, 1982. 

Valley  states  that  this  tariff  sheet  is 
filed  pursuant  to  its  currently  effective 
Purchased  Gas  Cost  Adjustment 
Provision.  The  proposed  changes 
involve  Valley's  "Current  Surcharge 
Adjustment"  and  "Current  Gas  Cost 
Adjustment"  The  adjustments  are 
supported  by  computations  attached  to 
the  fllings. 

Any  person  desiring  to  be  heard  or  to 
protest  said  Application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NE. 
Washington.  D.C.  20426.  in  accordance 
with  Rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214. 385.211).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  October  18, 1982.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  the  filing  are  on  file  with  the 
Commission  and  available  for  public 
inspection. 
Kflonath  F.  Phunb, 
Secretary. 

in  Doc  n-JTM  nM  10-1»-Sk  S:4S  ami 

MUMQ  COM  eriT-ei-M 


(Docket  No.  ER-83-1»-000] 
Washington  Water  Power  Co^  FiHng 

October  14. 1982. 

Take  notice  that  on  October  7, 1982. 
the  Washington  Water  Power  Company 
(Washington)  tendered  for  filing  copies 
of  a  service  schedule  applicable  to  what 
Washington  refers  to  as  a  Settlement 
Energy  Delivery  Agreement. 

Washington  requests  that  the 
requirements  of  prior  notice  be  waived 
€md  the  effective  date  made  retroactive 
to  December  31. 1981.  adding  that  there 
would  be  no  effect  upon  purchasers 
under  other  rate  schedules. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  N.E..  Washington. 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  October  29, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plunib, 
Secretary. 

|FR  Doc  82-28738  Piled  10-19-S2: 6:46  tail 
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[Project  Na  3034-0011 

Arkansas  Electric  Cooperative  Corp., 
RIceiand  Electric  Cooperative  Inc.,  and 
C  &  L  Electric  Cooperative  Inc.; 
Application  for  License  (5 IMW  or  Less) 

October  IB,  1982. 

Take  notice  that  Arkansas  Electric 
Cooperative  Corporation,  Riceland 
Electric  Cooperative  Inc.,  and  C  ft  L 
Electric  Cooperative  Inc.  (Applicant) 
filed  on  May  18, 1982,  an  application  for 
hcense  [pursuant  to  the  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r)]  for 
construction  and  operation  of  a  water 
power  project  to  be  known  as  the  Lock 
ft  Dam  No.  3  Project  No.  3034.  The 
project  would  be  located  on  the 
Arkansas  River  in  Jefferson  and  Lincoln 
Counties,  Arkansas.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  Joe  Moody,  Benham-Holway 
Power  Group,  5300  South  Yale  Avenue. 
Tulsa.  Oklahoma  74135. 

Project  Description— The  proposed 
project  would  utilize  the  existing  Lock 
and  Dam  No.  3  and  the  resulting  pool 


under  the  jurisdiction  of  the  Corps  of 
Engineers  and  would  consist  of:  (1)  A 
new  reinforced  concrete  powerhouse. 
210  feet  wide  and  200  feet  long,  with  an 
enclosed  work  area  45  by  75  feet  on  the 
south  side  of  the  powerhouse;  (2)  four 
horizontal  shaft,  bulb  turbine/generator 
units  each  rated  at  12.0  MW;  (3)  new 
headrace  and  tailrace  channels;  (4)  a 
new  230-kV  transmission  line  five  miles 
long;  and  (5)  appurtenant  mechanical 
and  electrical  equipment 

This  license  application  was  filed 
during  the  term  of  the  Applicant's 
preliminary  permit  for  ft-oject  No.  3034. 

The  proposed  project  would  occupy 
approximately  48.82  acres  of 
government  land. 

Purpose  of  Project— The  average 
annual  generation  of  155  million  kWh 
will  be  used  by  the  Applicant  in  its 
distribution  system. 

Agency  Comments — Federal.  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  requested  to  provide 
comments  pursuant  to  the  J'ederal 
Power  Act,  the  Fish  and  Wildlife 
Coordination  Act,  the  Endangered 
Species  Act  the  National  Historic 
Preservaton  Act  the  Historical  and 
Archeological  Preservation  Act  the 
National  Environmental  Policy  Act  Pub. 
L  88-29,  and  other  applicable  statutes. 
No  other  formal  requests  for  comments 
will  be  made. 

Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
issuance  of  a  license.  A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.  If  an  agency  does 
not  file  comments  witldn  the  time  set 
below,  it  will  be  presumed  to  have  no 
comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
mUst  file  with  the  Commission,  on  or 
before  December  27. 1982.  either  the 
competing  application  itself  [see  18  CFR 
4.33  (a)  and  (d)]  or  a  notice  of  intent  [see 
18  CFR  4.33  (b)  and  (c))  to  file  a 
competing  application.  Submisson  of  a 
timely  notice  of  intent  allows  an 
interested  person  to  file  an  acceptable 
competing  application  no  later  than  the 
time  specified  in  S  4.33(c)  or  $4,101  et 
seq.  (1981). 

Comments,  Protests,  or  Motions  To 
Intervene — Anyone  may  file  conunents. 
a  protest  or  a  motion  to  intervene  In 
accordance  with  the  requirements  of 
Rule  211  or  214. 18  CFR  385.211  or 
385.214. 47  FR  (1982).  In  determining  the 
appropriate  action  to  take,  the 
Commission  will  consider  all  protests  or 
other  comments  filed,  but  only  those 
who  file  a  motion  to  intervene  in 
accordance  with  the  Conunission's 
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Rules  may  become  a  party  to  the 
proceeding.  Any  comments,  protests,  or 
motions  to  intervene  must  be  filed  on  or 
before  December  27, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION". 
"COMPETING  APPUCATION", 
"PROTEST",  or  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  motion  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Piiimb. 
Secretary 

|FR  Doc.  82-28831  Filed  10-19-82:  8:45  am) 
BILLING  CODE  (riT-OI-M 


DEPARTMENT  OF  DEFENSE 
[Project  No.  3240-001] 

Briar-Hydro  Associates;  Application 
for  License  (5  MW  or  Less) 

October  18, 1982. 

Take  notice  that  Briar-Hydro 
Associates  (Applicant)  filed  on  June  28. 
1982,  an  application  for  license 
(pursuant  to  the  Federal  Power  Act,  18 
U.S.C.  791(a)-825(r))  for  construction 
and  operation  of  a  water  power  project 
to  be  known  as  the  Rolfe  Canal  Project 
No.  324a  The  project  would  be  located 
on  the  Contoocook  River  in  Merrimack. 
New  Hampshire.  This  application  was 
filed  during  the  term  of  Applicant's 
preliminary  permit  for  Project  No.  3240. 
Correspondence  with  the  Applicant 
should  be  directed  to:  James  Steenbeke, 
Briar-Hydro  Associates,  R-F.D.  No  5, 
Penacook.  New  Hampshire  03303. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  An  existing 
granite  block  dam  17  feet  high  and  130 
feet  long;  (2)  a  reservoir  with  negligible 
storage,  a  surface  area  of  3  acres  and  a 
normal  water  surface  elevation  of  334^ 
feet  (NGVD);  (3)  a  new  powerhouse 
containing  2  units  with  a  combined 
generating  capacity  of  3,360  kW;  (4)  an 


existing  taib-ace:  (5]  a  new  34.5-kV 
transmission  line  600  feet  long:  and  (6) 
appurtenant  facilities.  The  Applicant 
owns  the  existing  project  facilities,  and 
estimates  the  average  annual  energy 
production  would  be  12,300.000  kWh. 

Purpose  of  Project — All  project  energy 
would  be  sold  to  the  Public  Service 
Company  of  New  Hampshire. 

Agency  Comments — Federal.  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  requested  to  provide 
comments  pursuant  to  the  Federal 
Power  Act,  the  Fish  and  Wildlife 
Coordination  Act,  the  Endangered 
Species  Act.  the  Nationfd  Historic 
Preservation  Act.  the  Historical  and 
Archeological  Preservation  Act.  the 
National  Environmental  Policy  Act.  Pub. 
L.  88-29,  and  other  applicable  statutes. 
No  other  formal  requests  for  comments 
will  be  made. 

Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
issuance  of  a  license.  A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.  If  an  agency  does 
not  file  comments  within  the  time  set 
below,  it  will  be  presumed  to  have  no 
comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  file  with  the  Commission,  or  before 
December  7. 1982,  either  the  competing 
application  itself  (see  18  CFR  4.33(a)  and 
(d))  or  a  notice  of  intent  (see  18  CFR 
4.33(b)  and  (c))  to  file  a  competing 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  an  acceptable  competing 
application  no  later  than  the  time 
specified  in  §  4.33(c)  or  §  4.101  et  seq. 
(1981). 

Comments,  Protests,  or  Motions  To 
Intervene — Anyone  may  file  comments, 
a  protest,  or  a  motion  to  intervene  in 
accordance  with  the  requirements  of 
Rules  211  or  214. 18  CFR  385.211  or 
385.214.  47  FR  (1982).  In  determining  the 
appropriate  action  to  take,  the 
Conmiission  will  consider  all  protests  or 
other  comments  filed,  but  only  those 
who  file  a  motion  to  intervene  in 
accordance  with  the  Commission's 
Rules  may  become  a  party  to  the 
proceeding.  Any  comments,  protests,  or 
motions  to  intervene  must  be  filed  on  or 
before  December  7, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION". 
"COMPETING  APPUCATION", 
"PROTEST",  or  "MOTION  TO 
INTERVENE",  as  apphcable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 


filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE..  Washington,  D.C  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  motion  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

{FK  Doc  82-28828  Filed  lO-lS-82: 8:4S  wnl 
BttJJNQ  COOC  C717-01-M 


[Project  No.  4721-001] 

Carjen  Co.;  Order  Cancelling 
Preliminary  Permit 

Issued  October  15. 1982. 

On  November  23, 1981,  a  preliminary 
permit  for  a  period  of  18  months  was 
issued  to  the  Carjen  Company  (Carjen). 
17  FERC  1162,281.  The  permit  took  effect 
on  November  1, 1981.  The  permit 
requires  Carjen  to  study  the  feasibility 
of  the  proposed  North  Fork  Bear  Creek 
Project,  FERC  No.  4721.  to  be  located  on 
the  North  Fork  of  Bear  Creek,  a  tributary 
to  the  Skagit  River  about  six  miles  north 
of  the  town  of  Concrete.  Washington. 
Carjen  has  failed  to  comply  with  several 
important  conditions  of  its  permit.  The 
permit  will,  therefore,  be  cancelled. 

Article  8  of  the  permit  required  Carjen 
to  file  with  the  Commission,  by  June  1. 
1982.  a  report  on  the  progress  of  the  its 
investigations  over  the  pervious  six 
months  and  on  the  work  it  contemplated 
undertaking  under  the  permit  for  the 
following  six  months.  Carjen  failed  to 
file  its  report  by  the  due  date,  and. 
indeed,  has  yet  to  file  it.  Carjen  has 
therefore  failed  to  comply  with  Article  8 
of  its  permit. 

Since  the  Commission  has  received  no 
information  at  all  from  Carjen  since 
grant  of  the  permit  (apart  from  a  January 
12, 1982,  letter  designating  a  haison 
officer),  it  appears  that  Carjen  has  also 
not  comphed  with  three  other  articles  of 
its  permit.  They  are  Article  1  (which 
requires  commencement  of 
investigations  within  60  days  of 
acceptance  of  the  permit);  Article  7 
(which  requires  consultation  with 
appropriate  Federal,  State  and  local 
agencies  concerning  natural  resources 
and  environmental  values);  and  Article 
10  (which  requires  consultation  and 
arrangement  for  studies  vith  specified 
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fish  and  wildlife  agencies  dxiring  the 
initial  period  of  the  permit). 

The  office  of  the  Commission's  San 
Francisco  Regional  Engineer  (the 
Commission's  authorized  representative 
for  the  purposes  of  the  permit)  has 
unsuccessfully  attempted,  on  numerous 
occasions,  to  give  Carjen  notice  of 
possible  cancellation  of  the  permit  for 
violation  of  those  articles. ' 

Since  Section  5  of  the  Federal  Poyver 
Act  requires  notice  and  an  opportunity 
for  a  hearing  before  the  Commission 
may  cancel  a  permit,  the  permit  will  be 
cancelled  for  violation  of  Articles  1.  7,  8, 
and  10,  but  the  effective  date  of  the 
order  will  be  postponed  until  thirty  days 
after  it  has  been  published  in  the 
Federal  Register.  If,  before  the  thirty 
days  has  run,  Carjen  in  writing  seeks  to 
demonstrate  that  it  is  in  compliance 
with  the  conditions  of  the  permit,  or 
requests  a  hearing  on  why  its  permit 
should  not  be  cancelled,  this  order  shall 
be  null  and  void.* 

By  force  of  Article  3  of  the  permit, 
cancellation  of  the  permit  will  result  in 
loss  of  Carjen's  priority  of  application 
for  a  license  for  this  project* 

It  is  ordered  that- 

(A)  Pursuant  to  Section  5  of  the 
Federal  Powet-Act  and  Article  6  of  the 
permit  Issued  to  Carjen  Company  for 
Project  No.  4721-000,  the  permit  is 
cancelled. 

(B)  This  order  shall  not  be  effective 
until  thirty  days  after  it  has  been 
published  in  the  Federal  Regbter.  If. 
within  the  thirty  day  period,  Carjen  in 
writing  seeks  to  demonstrate  that  it  is  in 
compliance  with  the  conditions  of  the 


permit  or  requests  a  hearing  on  why  its 
permit  should  not  be  cancelled,  this 
order  shall  be  null  and  void. 
Lawrence  R.  Anderson, 

Director.  Office  of  Electric  Power  Regulation. 

(FR  Doc.  M-28833  Filed  10-19-82: 8:45  •mj 
MLLINO  CODE  (Tir-OI-li 


■The  Regional  Engineer  wrote  to  Carjen,  at  the 
addreM  lupplied  by  Carjen.  on  June  11. 1982 
(tending  hit  letter  by  certified  mail  with  a  return 
receipt  requotted).  The  letter  wat  returned  marked 
"Box  Cloted— No  Order."  Numerout  tubsequent 
altemptt  by  Conunittion  ttaff  to  telephone  Carjen 
were  uniuccetthiL 

•Authority  to  act  on  thit  matter  it  delegated  to 
the  Director,  Office  of  Electric  Power  Regulation, 
under  J  375.306  of  the  Commistion'i  regulationa,  18 
CFR  375.306  (1981).  FERC  Statute$  and  Regulation* 
130.238.  Thit  order  may  be  appealed  to  the 
Committion  by  any  party  within  30  days  of  Itt 
ittuanoe  pursuant  to  Rule  1902. 18  CFR  385.1902. 
FERC  Statutes  and  Regulations  1129.062,  47  PR  19014 
(1962).  Filing  an  appeal  and  final  Commission  action 
on  that  appeal  are  prerequltitet  for  filing  an 
application  for  rehearing  at  provided  in  Section 
313(a)  of  the  Act.  Filing  an  appeal  doet  not  operate 
••  a  ttay  of  the  effective  date  of  thit  order  or  of  any 
.  other  date  specified  in  thit  order,  except  at 
tpecifically  directed  by  the  Committion. 

*  A  preliminary  permit  It  not  a  prerequisite  to  a 
license  applicaUort  Cancellation  of  the  preliminary 
petmii  does  not  therefore,  preclude  Carjen  from 
ooatinuing  the  geological,  engineering  and 
•avironmeRtal  ttudiat  necettary  for  a  license 
■ppUcaUon  (or  the  project  at  Itt  own  pace,  and 
eventually  filing  aa  application  for  licenae. 


tProJect  No.  6629-000] 

Thomas  K.  and  Jody  L  Budda; 
Application  for  Examptlon  for  Small 
Hydroelectric  Power  Project  of  5  MW 
or  Less  Capacity 

October  14. 1982. 

Take  notice  that  on  August  23, 1982. 
Thomas  K.  and  Jody  L.  Budde  filed  an 
application  under  Section  408  of  the 
Energy  Security  Act  of  1980  (Act)  (16 
U.S.C.  2705  and  2708  as  amended),  for 
exemption  of  a  proposed  hydroelectric 
project  from  licensing  under  part  I  of  the 
Federal  Power  Act.  The  proposed  small 
hydroelectric  Project  No.  6629  would  be 
located  on  Cascade  Creek  in  Park 
County.  Montana.  Correspondence  with 
the  Applicant  should  be  directed  to: 
Thomas  K.  &  Jody  L  Budde  M  Ranch, 
422  South  Main  Street,  Livingston. 
Montana  59047. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  A  proposed 
4-foot-high  and  20-foot-long  diversion 
structure  with  negligible  storage 
capacity;  (2)  a  6,180-foot-long.  6-inch- 
diameter  pipe,  to  convey  the  water  to 
the  powerhouse;  (3)  a  proposed 
powerhouse  with  an  installed  generating 
capacity  of  75  kW;  and  (4)  appurtenant 
facilities.  The  Applicant  estimates  the 
average  annual  energy  generation  to  be 
361.5  MWH. 

Purpose  of  Exemption — An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development,  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project. 

Agency  Comments— The  U.S.  Fish  and 
Wildlife  Service,  the  National  Marine 
Fisheries  Service,  and  the  Montana 
Department  of  Fish,  Wildlife  and  Parks 
are  requested,  for  the  purposes  set  forth 
in  Section  408  of  the  Act,  to  submit 
within  60  days  from  the  date  of  issuance 
of  this  notice  appropriate  terms  and 
conditions  to  protect  any  fish  and 
wildlife  resources  or  to  otherwise  carry 
out  the  provisions  of  the  Fish  and 
Wildlife  Coordination  Act.  General 
comments  concerning  the  project  and  its 
resources  are  requested;  however, 
specific  terms  and  conditions  to  be 
included  as  a  condition  (rf  exemption 


must  be  clearly  identified  in  the  agency 
letter.  If  an  agency  does  not  file  terms 
and  conditions  within  this  time  period, 
that  agency  will  be  presumed  to  have 
none.  Other  Federal,  State,  and  local 
agencies  are  requested  to  provide  any 
comments  they  may  have  in  accordance 
with  their  duties  and  responsibilities.  No 
other  formal  requests  for  comments  will 
be  made.  Comments  should  be  confined 
to  substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Competing  Application — Any 
qualified  license  applicant  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission,  on  or  before 
December  3, 1982  either  the  competing 
license  application  that  proposes  to 
develop  at  least  7.5  megawatts  in  that 
project,  or  notice  of  intent  to  file  such  a 
license  application.  Submission  of  a 
timely  notice  of  intent  allows  an 
interested  person  to  file  the  competing 
license  application  no  later  than  120 
days  from  the  date  that  comments, 
protests,  etc.  are  due.  Applications  for 
preliminary  permit  will  not  be  accepted. 
A  notice  of  Intent  must  conform  with 
the  requirements  of  18  CFR  4.33  (b)  and 
(c)  (1980).  A  competing  license 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d) 
(1980). 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rides  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  December  3, 
1982. 

Filing  and  Service  of  Responsive  ■ 
Documents— Any  f^ngs  must  bear  in  all 
capital  letters  tlj^fille  "COMMENTS", 
"NOTICE  OF  arTENT  TO  FILE 
COMPET1NOS&»PUCAHON". 
'COMPETfift  APPUCAITON." 
'TPROTES'T^br  "PETITIONTO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  ^tlce.  Any  of 
the  above  named  doctunents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
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regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington.  D.C.  20428.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  82-28832  Filed  10-l»-82;  8:45  am) 
BILUNO  CODE  trir-oi-N 


[Project  No.  3449-001] 

City  of  North  Uttie  Rock.  Ark.; 
Application  for  License  (Over  5MW) 

October  15. 1982. 

Take  notice  that  the  City  of  North 
Little  Rock,  Arkansas  (Applicant)  filed 
on  March  1, 1982,  an  application  for 
license  [pursuant  to  the  Federal  Power 
Act.  16  U.S.C.  791(l)-825(r)]  for 
construction  and  operation  of  a  water 
power  project  to  be  known  as  the 
Murray  Lock  and  Dam  Project  No.  3449. 
The  project  would  be  located  on  the 
Arkansas  River  in  Pulaski  County. 
Arkansas.  Correspondence  with  the 
Applicant  should  be  directed  to:  The 
Mayor,  City  Hall,  City  of  North  Little 
Rock,  Arkansas  72214. 

Project  Description — The  proposed 
project  would  utilize  the  existing  Murray 
Lock  and  Dam  aifd  the  resulting  pool 
under  the  jurisdiction  of  the  Corps  of 
Engineers  and  would  consist  of:  (1)  A 
new  reinforced  concrete  powerhouse 
160  feet  wide  and  220  feet  long,  with  two 
internal  and  one  external  traveling 
cranes  and  containing  four  9.2-MW 
turbine/generator  units;  (2)  a  new  intake 
channel,  190  feet  wide  and  600  feet  long, 
and  a  new  discharge  channel,  200  feet 
wide  and  500  feet  long,  to  be  excavated 
in  the  left  river  bank;  (3)  a  new  15-kV 
transmission  line  5.1  miles  long  leading 
to  the  North  Little  Rock  substation;  and 
(4)  appurtenant  mechanical  and 
electrical  equipment. 

The  project  would  occupy  39  acres  of 
government  land. 

This  license  application  was  filed 
during  the  term  of  the  Applicant's 
preliminary  permit  for  Project  No.  3449. 

Purpose  of  Project — The  average 
annual  generation  of  171  million  kWh 
would  be  used  by  the  Applicant  in  its 
listing  electrical  distribution  system. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 


comments  on  the  described  appUcation. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  file  with  the  Commission,  on  or 
before  December  2, 1982.  either  the 
competing  application  itself  [See  18  CFR 
4.33  (a)  and  (d)]  or  a  notice  of  intent  [See 
18  CFR  4.33  (b)  and  (c)]  to  file  a 
competing  application.  Submission  of  a 
timely  notice  of  intent  allows  an 
interested  person  to  file  an  acceptable 
competing  application  no  later  than  the 
time  specified  in  S  4.33  (c)  of  §  4.101  et 
seq.  (1981). 

Comments,  Protests,  or  Motions  To 
Intervene — ^Anyone  may  file  comments, 
a  protest,  or  a  motion  to  intervene  in 
accordance  with  the  requirements  of 
Rules  211  or  214, 18  CFR  385.211  or 
385.214.  47  FR  (1982).  In  determining  the 
appropriate  action  to  take,  the  f 
Commission  will  consider  all  protests  or 
other  comments  filed,  but  only  those 
who  file  a  motion  to  intervene  in 
accordance  v«th  the  Commission's 
Rules  may  become  a  party  to  the 
proceeding.  Any  comments,  protests,  or 
motions  to  intervene  must  be  filed  on  or 
before  December  7. 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION". 
"PROTEST',  or  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief.  Applications  Branch. 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  motion  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  82-28834  Filad  10-1»-82:  tM  un) 
MLUNQ  CODE  (717-01-41 


[Proi«ct  No.  6386-0001 

City  of  Salyersvflle;  Application  for 
Preliminary  Permit 

October  14. 1982. 

Take  notice  that  the  City  of 
Salyersville  (Applicant)  filed  on  June  1, 
1982.  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act  16  U.S.C.  §  791{a)-825{r)]  for  Project 
No.  6386  to  be  known  as  the  Grayson 
Project  located  on  the  Little  Sandy  River 
near  Grayson.  Carter  County,  Kentucky. 
The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr.  Tim 
Bostic,  Mayor,  c/o  Salyersville 
Independent,  P.O.  Box  40,  Salyersville, 
Kentucky  41465. 

Project  Description — The  proposed 
project  would  utilize  the  existing  U.S. 
Army  Corps  of  Engineers'  Grayson  flood 
control  dam  and  outlet  works  and  would 
consist  of:  (1)  A  500-foot-long  concrete 
lined  povyer  timneL-with  intake  located 
near  the  west  dam  abutment;  (2)  a 
powerhouse  containing  a  turbine- 
generator  v«rith  a  total  rated  capacity  of 
1.0  MW;  (3)  a  3-mile-long,  69-KV 
transmission  line;  and  (4)  appurtenant 
facihties. 

The  Apphcant  estimates  that  the 
average  annual  energy  output  would  be 
6,315,960  kWh.  Energy  developed  at  the 
project  would  be  utilized  by  the 
Applicant  for  distribution  to  its 
customers  or  sold  to  a  local  utility. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  24 
months.  The  work  to  be  performed 
under  this  preliminary  permit  would 
consist  of  gathering  necessary  data, 
completing  surveys  and  environmental 
studies,  obtaining  necessary  Federal. 
State  and  local  permits,  in  consultation 
with  the  Corps  of  Engineers  and 
preparing  necessary  documentation  for 
the  Commission's  licensing 
requirements.  Applicant  estimates  that 
the  cost  of  works  to  be  performed  under 
the  permit  would  not  exceed  $25,000. 

Competing  Applications — This 
application  was  filed  as  a  competing 
application  to  East  Kentucky  Power 
Cooperative's  application  for  Project  No. 
6252  filed  on  April  19, 1982.  Public  notice 
of  the  filing  of  the  initial  appUcation, 
which  has  already  been  given, 
established  the  due  date  for  filing 
competing  applications  or  notices  of 
intent.  In  accordance  with  the 
Commission's  regulations,  no  competing 
application  for  preliminary  permit,  or 
notices  of  intent  to  file  an  application 
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for  preliminary  permit  or  license  will  be 
accepted  for  filing  in  response  to  this 
notice.  Any  application  for  license  or 
exemption  from  licensing,  or  notice  of 
intent  to  file  an  exemption 
appIication.mu8t  be  filed  in  accordance 
with  the  Commission's  regulations  [see: 
18  CFR  4.30  et  seq.  or  84.101  et  seq. 
(1981),  as  appropriate). 

Agency  CommentB—FedBTal  State, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant)  If  an  agency  does  not  file 
comments  within  die  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Motions  To 
Intervene — ^Anyone  may  file  comments, 
a  protest  or  a  motion  to  intervene  in 
accordance  with  the  requirements  of  the 
Rules  211  or  214. 18  CFR  385.211  or 
385.214.  47  FR 19025-26  (1962).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rides  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  Nov.  17. 1982. 

Filing  and  Service  of  Responsive 
Document9—Any  filings  must  bear  in  all 
capital  letters  die  tide  "COMMENTS". 
•PROTESr'.  or  "MOTION  TO 
INTERVENE",  as  appticable.  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capit(ri  Street 
NE..  Washington,  D.C  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropoww  Licensing. 
Federal  Energy  Regulatory  Conunission, 
825  North  Capitol  Street  NE.,  Room  208 
RB  at  the  above  address.  A  copy  of  any 
motion  to  intervene  must  also  be  served 
upon  each  representative  of  the 
Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  BX-288U  Filed  10-W-a2:  •:«  am| 

■UNM  COM  cnr-ot.* 


(Prelect  Nat703-000] 

Walter  T.  Croaby  and  Thomaa  J.  Baken 
Applteation  for  Praiiminary  Permit 

October  IS.  1982. 

Take  notice  that  Walter  T.  Crosby  and 
Thomas ).  Baker  (Applicant)  filed  on 


September  23, 1982  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act  16  U.S.C.  791(a>- 
825(r)|  for  Project  No.  6703  to  be  known 
as  the  Fishtrap  Project  located  on  the 
Levisa  Ford,  Big  Sandy  River  in  the  town 
of  Fishb-ap.  PiJ<e  County,  Kentucky.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Thomas  J.  Baker,  307  Third  Sb«et 
Cheraw,  South  Carolina  29520. 

Project  Description — ^The  proposed 
project  would  utilize  the  existing  U.S. 
Army  Corps  of  Engineers  Fishtrap  Dam 
and  Reservoir  and  would  consist  of  a 
powerhouse  with  one  or  more 
generating  units  having  a  total  rated 
capacity  of  3.6  MW,  and  a  2-nule-long 
transmission  line.  The  projeict  would  be 
capable  of  generating  up  to  9.300.000 
kWh  annually. 

Energy  generated  at  the  project  would 
likely  be  sold  to  Kentucky  Power 
Company  or  Appalachian  Power 
Company  for  distribution  to  their 
customers. 

Proposed  Scope  of  Studies  Under 
Permit— The  work  proposed  under  the 
preliminary  permit  would  include 
economic  analysis,  preparation  of 
preliminary  engineering  plans,  and  a 
study  of  environmental  impacts.  Based 
on  results  of  these  studies.  Applicant 
would  decide  whether  to  proceed  with 
more  detailed  studies  and  the 
preparation  of  an  application  for  license 
to  construct  and  operate  the  project 
Applicant  estimates  that  the  cost  of  the 
work  to  be  performed  under  the 
prelimineiry  permit  would  be  $60,000. 
Competing  Applications — Anyone 
desiring  to  Sle  a  competing  appUcation 
for  preliminary  permit  must  file  with  the 
Commission,  on  or  before  January  24. 
1983.  the  competing  application  itself 
[see:  18  CFR  4.30  et  seq.  (1981)).  A 
notice  of  intent  to  file  a  competing 
application  for  preliminary  permit  will 
not  be  accepted  for  filing. 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
file  sudi  an  application  in  response  to 
this  notice.  A  notice  of  intent  to  file  an 
application  for  license  or  exemption 
must  be  filed  with  the  Commission  on  or 
before  December  27. 1982,  and  should 
specify  the  type  of  application 
forthcoming.  Applications  for  licensing 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  [see:  18  CFR 
4.30  et  seq.  or  4.101  et.  seq.  (1981),  as 
appropriate]. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 


(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presiuned  to  have  no  comments. 

Comments.  Protests,  or  Motions  To 
Intervene — Anyone  may  file  comments, 
a  protest  or  a  motion  to  intervene  in 
accordance  with  the  requirements  of 
Rules  211  or  214. 18  CFR  385.211  or 
385.214. 47  FR  19025-26  (1982).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  December  27. 
1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  tiUe  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION", 
"COMPETING  APPLICATION", 
"PROTEST",  or  "MOTION  TO 
INTERVENE",  as  applicable,  and  Uie 
Project  Number  of  tiiis  Notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary.  Federal  Energy  Regulatory 
Commissioa  825  North  Capitol  Sti-eet 
NE..  Washington.  D.C  2042a  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Conunission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
application,  or  motion  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 


Secretary. 

in  Doc.  82-Z8aae  Filed  10-t»-82-.  8:46  On) 

•iLUNO  CODE  trn-ei-M 


[Pro)ect  No.  6697-000] 

Energenlcs  Systema,  Inc.;  Application 
for  Preliminary  Parmit 

October  la  1982. 

Take  notice  that  Energenics  Systems. 
Inc.  (Applicant)  filed  on  September  20, 
1982,  an  application  for  preliminary 
permit  (pursuant  to  the  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r)]  for  Project 
No.  6697  to  be  known  as  the  South  Fork 
Walla  Walla  Hydroelecti-ic  Project 
located  on  South  Fork  Walla  Walla 
River  in  Umatilla  County.  Oregon.  The 
application  is  on  file  with  the 
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Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Granville  ].  Smith  II,  President. 
Energenics  Systems,  Inc.,  1717  K  Street 
NW.,  Suite  706.  Washington,  D.C.  20006. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  An  8-foot- 
high  diversion  structure;  (2)  a  6-foot- 
diameter,  42,000-foot-long  penstock:  (3) 
an  existing  abandoned  powerhouse  to 
contain  a  generating  unit  with  a  rated 
capacity  of  800  kW,  operating  under  a 
head  of  650  feet;  (4)  a  50-foot-long 
tailrace  discharging  directly  into  the 
South  Fork  Walla  Walla  River,  and  (5) 
appurtenant  facilities.  The  estimated 
average  annual  energy  output  is  4.8 
million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  it  would  conduct 
engineering,  environmental  and 
economic  feasibility  studies  as  well  as 
prepare  an  application  for  an  FERC 
license.  No  new  roads  will  be 
constructed  during  this  period.  The 
estimated  cost  for  conducting  these 
studies  and  preparing  an  application  for 
an  FERC  license  is  $50,000. 

Competing  Applications — ^Anyone 
desiring  to  Hie  a  competing  application 
for  preliminary  permit  must  file  with  the 
Commission,  on  or  before  December  27. 
1982,  the  competing  application  itself,  or 
a  notice  of  intent  to  file  such  an 
application  [see:  18  CFR  4.30  et.  seq. 
(1981);  and  Docket  No.  RM81-15,  issued 
October  29, 1981,  46  FR  55245,  November 
9, 1981.] 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
file  such  an  application  in  response  to 
this  notice.  A  notice  of  intent  to  file  an 
application  for  license  or  exemption 
must  be  filed  to  the  Commission  on  or 
before  December  7, 1982,  and  should 
specify  the  type  of  application 
forthcoming.  Any  application  for  license 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  [see:  18  CFR 
4.30  et  seq.  or  §  4.01  et  seq.  (1981),  as 
appropriate]. 

Filing  of  a  timely  notice  of  intent  to 
file  an  application  for  preliminary 
permit,  allows  an  interested  person  to 
.file  an  acceptable  competing  application 
for  preliminary  permit  no  later  than 
February  5, 1983. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  firom  the 


Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  protests,  or  Motions  To 
Intervene — Anyone  may  file  comments, 
a  protest,  or  a  motion  to  intervene  in 
accordance  with  the  requirements  of 
Commission  Rules  211  or  214, 18  CFR 
385.211  or  385.214,  47  FR  19025-26  (1982). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  filed  on  or  before  December  27, 1982. 

Filing  and  Service  of  Responsive 
Documents — ^Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCA-nON". 
"COMPETING  APPUCATION". 
"PROTEST',  or  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NW.,  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  motion  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  82-28837  Filed  IO-tS-82;  e;«5  am| 
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[Proiect  No.  6609-000] 

Energenics  Systems,  Inc.;  Application 
for  Preliminary  Permit 

October  15, 1962. 

Take  notice  that  Energenics  Systems, 
Inc.  (Applicant)  filed  on  August  18, 1982. 
an  application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a)-825(r)]  for  Project  No.  6609 
to  be  known  as  the  Scoggin  Dam 
Hydroelectric  Project  located  on  Scoggin 
Creek  at  the  Bureau  of  Reclamation's 
Scoggin  Dam  in  Washington  County, 
Oregon.  The  application  is  on  file  with 
the  Commission  and  is  available  for 
pubhc  inspection.  Correspondence  with 
the  Applicant  should  be  directed  to:  Mr. 


Granville  ].  Smith  n.  President, 
Energenics  Systems,  Inc..  1717  K  Street 
NW..  Suite  706,  Washington.  D.C  20006. 

Project  Description — ^The  proposed 
project  would  utilize  the  head  developed 
by  the  existing  U.S.  Bureau  of 
Reclamation's  Scoggin  Dam.  The  project 
would  consist  of:  (1)  Installation  of  a 
steel  lining  in  the  existing  4-foot- 
diameter,  350-foot-long  conduit;  (2)  a  3.5- 
foot-diameter,  100-foot-long  penstock; 
(3)  a  powerhouse  containing  a 
generating  unit  with  a  rated  capacity  of 
2,000  kW;  and  (4)  appurtenant  facilities. 
The  Applicant  estimates  a  6  million 
kWh  average  annual  energy  production. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit  if  issued, 
does  not  authorize  construction. 
Applicant  has  requested  a  36-month 
permit  to  prepare  a  definitive  project 
report  including  preliminary  designs, 
and  results  of  geological,  environmental, 
and  economic  feasibility  studies.  The 
cost  of  the  aforementioned  activities 
along  with  preparation  of  an 
environmental  impact  report,  obtaining 
agreements  with  Federal,  State,  and 
local  agencies,  and  preparing  a  license 
application  is  estimated  by  the 
Applicant  to  be  $30,000.  Power  would  be 
sold  to  Bonneville  Power 
Administration. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  file  with  the 
Commission,  on  or  before  January  24, 
1983,  the  competing  application  itself 
[see:  18  CFR  4.30  et  seq.  (1981)].  A  notice 
of  intent  to  file  a  competing  application 
for  preliminary  permit  will  not  be 
accepted  for  filing. 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
file  such  an  application  in  response  to 
this  notice.  A  notice  of  intent  to  file  an 
appication  for  license  or  exemption  must 
be  filed  with  the  Commission  on  or 
before  December  27, 1982,  and  should 
specify  the  type  of  application 
forthcoming.  Applications  for  licensing 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  [see:  18  CFR 
4.30  et  seq.  or  §  4.101  et  seq.  (1981).  as 
appropriate]. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Motions  To 
Intervene — Anyone  may  file  comments, 
a  protest  or  a  motion  to  intervene  in 
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accordance  with  the  requirements  of 
Commission  Rules  211  or  214. 18  CFR 
385.211  or  385.214. 47  FR 19025-28  (1982). 
In  detennining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  filed  on  or  before  December  27, 1982. 

Filing  and  Service  of  Responsive 
Documents— fimy  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOnCE  OF  INTENT  TO  FILE 
COMPimNG  APPUCATION ', 
"COMPETING  APPUCATION". 
"PROTEST*,  or  "MOTION  TO 
INTERVENF",  as  applicable,  and  the 
Project  Number  of  Uiis  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
NE..  Washington.  D.C.  a042a  An 
additional  copy  must  be  sent  to:  Fred  B. 
Springer.  Chief.  Applications  Branch. 
Division  of  Hydropower  Licensing* 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
apB^ication,  or  motion  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kennetfa  F.  Pluinb. 
Secretary. 

|FR  Doc  82-28838  Filed  10-19-82:  8:45  ami 

aiLUNa  CODE  nn-9%-m  / 


(Pro)Mt  No.  6692-000] 

General  Energy  Development,  inc.; 
Appiiartlon  for  PreHmlnary  Permit 

October  1&.  1962. 

Take  notice  that  General  Energy 
Development.  Inc.  (Applicant)  filed  on 
September  20, 1982.  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  98  791(a)- 
825(r)]  for  Project  No.  6602  to  be  known 
as  the  OUalie  Creek  Hydroelectric 
Project  located  on  two  unnamed 
tributaries  to  OUalie  Creek  within 
Willamette  National  Forest  in  Linn 
County.  Oregon.  The  appUcation  is  on 
file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
shQuld  be  directed  to:  Mr.  Carl  Rounds. 
President  GEO.  Inc..  1885  West 
Washington  Avenue,  Stayton.  Oregon 
97363. 


Project  Description — ^The  proposed 
project  would  consist  of:  (1)  two  6-foot- 
high.  30-foot-long  diversion  structures; 
(2)  two  eo-incb-diameter  pipelines,  one 
1.726  feet  long  and  the  other  812  feet 
long  connecting  with;  (3)  a  60-inch- 
diameter.  4.870-foot-long  penstock;  (4)  a 
powerhouse  to  contain  a  single 
generating  unit  with  a  rated  capacity  of 
4.600  kW.  operating  under  a  head  of  288 
feet;  and  (5)  a  4.874-foot-long 
transmission  line.  The  estimated 
average  annual  energy  output  is 

34.173.000  kWh. 

Proposed  Scope  of  Studies  Under 
Permit— A  preliminary  permit,  if  issued. 
'  does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  38 
months  during  which  it  would  conduct 
engineering,  environmental  and 
economic  feasibiHty  studies  as  well  as 
prepare  an  application  for  an  FERC 
license.  No  new  roads  will  be 
constructed  during  this  period.  The 
estimated  cost  for  conducting  these 
studies  and  preparing  an  application  for 
an  FERC  license  is  $211,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  file  with  the 
Commission,  on  or  before  December  27, 
1982.  the  competing  application  itself,  or 
a  notice  of  intent  to  file  such  an 
application  [see:  18  CFR  4.30  et  seq. 
(1981);  and  Docket  No.  RM81-15,  issued 
October  29. 1981.  46  FR  55245.  November 

9. 1981.1 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
file  such  an  application  in  response  to 
this  notice.  A  notice  of  intent  to  file  an 
application  for  license  or  exemption 
must  be  filed  to  the  Commission  on  or 
before  December  27, 1982,  and  should 
specify  the  type  of  application 
forthcoming.  Any  application  for  license 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  [see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981),  as 
appropriate]. 

Filing  of  a  timely  notice  of  intent  to 
file  an  application  for  preliminary 
permit,  allows  an  interested  person  to 
file  an  acceptable  competing  application 
for  preliminary  permit  no  later  than 
February  25, 1983. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presimied  to  have  no  comments. 

Comments.  Protests,  or  Motions  To 
Intervene — Anyone  may  file  comments. 


a  protest,  or  a  motion  to  intervene  in 
accordance  with  the  requirements  of 
Commission  Rules  211  or  214. 18  CFR 
385.211  or  385.214.  47  FR  19025-26  (1982). 
In  determining  the  appropriate  action  to 
take,  the  Conunission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  conunents, 
protests,  or  motions  to  intervene  must 
be  filed  on  or  before  December  27, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  lettere  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION". 
"PROTEST*,  or  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  diis  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  D.C.  20428.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief.  Applications  Branch. 
Division  of  Hydropower  Ucensing. 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  on  intent,  competing 
application,  or  motion  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kmineth  F.  Plumb, 


Secretary. 

(FR  Doc.  82-28839  Filed  10-19-82:  B.-4S  pml 
WLUNO  CODE  •717.«1-«l 


[Proiect  No.  6648-000] 

Lacomb  irrigation  Dtstrtct;  Application 
for  Exemption  for  Small  Hydroelectric 
Power  Protect  of  5  MW  or  Less 
Capacity 

October  la  1982. 

Take  notice  that  on  August  30. 1982, 
Lacomb  Irrigation  District  (Applicant) 
filed  an  application  under  Section  408  of 
Energy  Security  Act  of  1980  (Act)  (16 
U.S.C.  2705  and  2708  as  amended),  for 
exemption  of  a  proposed  hydroelectric 
project  from  licensing  under  Part  I  of  the 
Federal  Power  AcL  The  proposed  small 
hydroelectric  Project  No.  6648  would  be 
located  on  Crabtree  Creek,  near 
Lacomb.  in  Linn  County.  Oregon. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mi^im  Brazel. 
Chairman.  Lacomb  Irrigation  District, 
41358  Lacomb  Drive.  Lebanon.  Oregon 
973S5. 
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Project  Description  — ^The  proposed 
project  would  consist  of:  (1)  A  4-foot- 
high  upgraded  existing  diversion 
stracture;  (2)  a  3.7-mile-long  upgraded 
existing  Lacomb  Irrigation  Canal;  (3)  an 
1,100-foot-long.  36-inch-diameter 
penstock:  (4)  a  powerhouse  containing 
one  generating  unit  with  a  total  Capacity 
of  962  kW  and  (5)  a  1,200-foot-long,  20.8- 
kV  transmission  line,  the  Applicant 
estimates  that  the  average  annual 
production  would  be  5.56  million  kWh. 

Purpose  of  Exemption — An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development,  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project. 

Agency  Comments — The  U.S.  Fish  and 
Wildlife  Service,  The  National  Marine 
Fisheries  Service,  and  the  Oregon 
Department  of  Fish  and  Wildlife  are 
requested,  for  the  purposes  set  forth  in 
Section  408  of  the  Act,  to  file  within  60 
days  from  the  date  of  issuance  of  this 
notice  appropriate  terms  and  conditions 
to  protect  any  fish  and  wildlife 
resources  or  to  otherwise  carry  out  the 
provisions  of  the  Fish  and  Wildlife 
Coordination  Act  General  Comments 
concerning  the  project  and  its  resources 
are  requested;  however,  specific  terms 
and  conditions  to  be  included  as  a 
condition  of  exemption  must  be  clearly 
identified  in  the  agency  letter.  If  an 
agency  does  not  file  terms  and 
conditions  within  this  time  period,  that 
agency  will  be  presumed  to  have  none. 
Other  Federal,  State,  and  local  agencies 
are  requested  to  provide  any  comments 
they  may  have  in  accordance  with  their 
duties  and  responsibilities.  No  other 
formal  requests  for  comments  will  be 
made.  Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Competing  Application — Any 
qualified  license  applicant  desiring  to 
file  a  competing  application  must  file 
with  the  Commission,  on  or  before 
December  6, 1982  either  the  competing 
license  application  that  proposes  to 
develop  at  least  7.5  megawatts  in  that 
project,  or  notice  ot  intent  to  file  such  a 
license  application.  Filing  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  competing  license 
application  no  later  than  120  days  from 
the  date  that  comments,  protests,  eta 


are  due.  Applications  for  preliminary 
permit  will  not  be  accepted. 

A  notice  of  intent  must  conform  with 
the  requirements  of  18  CFR  4.33(b)  and 
(c)  (1960).  A  competing  license 
application  must  conform  with  the 
requirements  of  18  CFR  4.33(a)  and  (d) 
(1980). 

Comments.  Protests,  or  Motions  To 
Intervene — Anyone  may  file  conunents. 
a  protest,  or  a  motion  to  intervene  in 
accordance  with  the  requirements  of 
Commission  Rules  211  or  214. 18  CFR 
385.211  or  385.214,  47  FR  19025-26-(1982). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  filed  on  or  before  December  6, 1982. 

Filing  and  service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "CON4MENTS". 
"NOTICE  OF  INTENT  TO  HLE 
COMPETING  APPUCATION". 
"COMPETING  APPLICATION-. 
•PROTEST',  or  "MOTION  TO 
INTERVENF",  as  applicable,  and  the 
Project  Number  of  this  notice  any  of  the 
above  named  documents  must  be  filed 
by  providing  the  original  an  those  copies 
required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Divsion  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  motion  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Keaneth  F.  Plumb. 
Secretary. 

I KK  I)<K..  B2-28tC»  nied  10-19-82:  t^S  wnl 
MLLINO  CODE  niT-OI-M 


I  Project  Na  6657-000] 

Mountain  West  Hydro,  Inc.;  Application 
for  Preliminary  Permit 

October  la  1982. 

Take  notice  that  Mountain  West 
Hydro.  Inc.  (Applicant)  filed  on  August 
30. 1982,  an  application  for  preliminary 
permit  (pursuant  to  the  Federal  Power 
Act,  16  UJS.C  791(a)-825(r)  for  Project 
No.  6657  to  be  known  as  the  Valsetz 
Hydroelectic  Project  located  on  South 
Fork  Siletz  River  in  Polk  County. 


Oregon.  The  application  is  on  file  with 
the  Commission  and  is  available  for 
public  inspection.  Correspondence  with 
the  Applicant  should  be  directed  to:  Mr. 
Carl  Rounds.  President.  General  Energy 
Development.  Inc.  1885  W.  Washington 
Avenue.  Stayton,  Oregon  97383. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  An  existing 
45-foot-high  diversion  structure  owned 
by  Boise  Cascade  Corporation;  (2)  a 
6.600-foot-long  penstock;  (3)  a 
powerhouse  to  contain  a  single 
generating  unit  with  a  rated  capacity  of 
4,000  kW,  operating  under  a  head  of  175 
feet;  and  (4)  a  8.780-foot-long 
transmission  line.  The  estimated 
average  annual  energy  output  is 
16.018,000  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — ^A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  it  would  conduct 
engineering,  environmental  and 
economic  feasibiUty  studies  as  well  as 
prepare  an  application  for  an  FERC 
license.  The  estimated  cost  for 
conducting  these  studies  and  preparing 
an  application  for  an  FERC  license  is 
$83,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  file  with  the 
Commission,  on  or  before  January  24. 
1983,  the  competing  application  itself 
(see:  18  CFR  4.30  et.  seq.  (1981)).  A 
notice  of  intent  to  file  a  competing 
application  for  preliminary  permit  will 
not  be  accepted  for  filing. 

The  Commission  will  accept 
applications  for  Ucense  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
file  such  an  application  in  response  to 
this  notice.  A  notice  of  intent  to  file  an 
application  for  license  or  exemption 
must  be  filed  with  the  Commission  on  or 
before  December  27, 1982,  and  should 
specify  the  type  of  application 
forthcoming.  Applications  for  licensing 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  (see:  18  CFR 
4.30  et.  seq.  or  4.101  et.  seq.  (1981).  as 
appropriate). 

Agency  Comments — Federal.  State, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant)  If  an  agency  does  not  file 
comments  writhin  the  time  set  below,  it 
vdll  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Motions  To 
Intervene — Anyone  may  file  comments, 
protester  a  motion  to  intervene  in 
accordance  with  the  requirements  of 
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Commission  Rules  211  or  214. 18  CFR 
385.211  or  385.214, 47  FR 19025-26  (1982). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
onfy  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  filed  on  or  before  December  27, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION", 
"PROTEST",  or  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE..  Washington,  D.C.  20426,  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief.  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  motion  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kemwth  F.  Phmib. 
Secretary. 

[FR  Doc  8Z-2S830  Filed  10-t»-82;  tM  am] 
BtLUNQ  CODE  (717-01-41 


IPro|«ct  No.  6617-000] 

Olympus  Energy  Corp.;  Application  for 
Exemption  for  Small  Hydroelectric 
Power  Project  of  5  MW  or  Lees 
Capacity 

October  14, 1962. 

Take  notice  that  on  August  19, 1982, 
Olympus  Energy  Corporation 
(Applicant)  filed  an  application  under 
Section  408  of  the  Energy  Security  Act  of 
1980  (Act)  (18  U.S.C.  2705  and  2708  as 
amended),  for  exemption  of  a  proposed 
hydroelectric  project  fi'om  licensing 
under  Part  I  of  the  Federal  Power  Act. 
The  proposed  small  hydroelectric 
Project  No.  6617  would  be  located  on 
Silver  Creek,  within  the  Olympic 
National  Forest,  near  Sequim  in  Clallam 
County,  Washington.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  lerome  E.  Livingston,  President, 
Olympus  Energy  Corporation,  201-215th 
Street  5R.  Bethell,  Washington  98011. 


Project  Description — ^The  proposed 
project  would  consist  of:  (1)  A  5-foot- 
high,  35-foot-long  concrete  diversion 
dam;  (2)  a  2,840-foot-long,  42-inch- 
diameter  pipeline;  (3)  an  800-foot-long, 
42-inch-diameter  penstock;  (4)  a 
powerhouse  containing  two  generating 
units  with  a  total  installed  capacity  of 
3.45  MW;  and  (5)  a  6.5-mile-long 
transmission  line  interconnecting  to  an 
existing  transmission  line.  The 
AppUcant  estimates  that  the  average 
annual  energy  production  would  be  22.7 
million  kWh. 

Purpose  of  Exemption — ^An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development,  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project. 

Agency  Comments— The  U.S.  Fish  and 
Wildlife  Service,  The  National  Marine 
Fisheries  Service,  and  the  Washington 
Department  of  Fisheries  and  Department 
of  Game  are  requested,  for  the  purposes 
set  forth  in  Section  408  of  the  Act  to  file 
within  60  days  from  the  date  of  issuance 
of  this  notice  appropriate  terms  and 
conditions  to  protect  any  fish  and 
wildlife  resources  or  to  otherwise  carry 
out  the  provisions  of  the  Fish  and 
Wildlife  Coordination  Act.  General 
Conmients  concerning  the  project  and 
its  resources  are  requested;  however, 
specific  terms  and  conditions  to  be 
included  as  a  condition  of  exemption 
must  be  clearly  identified  in  the  agency 
letter.  If  an  agency  does  not  file  terms 
and  conditions  within  this  time  period, 
that  agency  will  be  presumed  to  have 
none.  Other  Federal.  State,  and  local 
agencies  are  requested  to  provide  any 
comments  they  may  have  in  accordance 
with  their  duties  and  responsibilities.  No 
other  formal  requests  for  comments  will 
be  made.  Comments  should  be  confined 
to  substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Competing  Application — Any 
quahfied  license  applicant  desiring  to 
file  a  competing  application  must  file 
with  the  Commission,  on  or  before 
December  3, 1982  either  the  competing 
license  application  that  proposes  to 
develop  at  least  7.5  megawatts  in  that 
project,  or  notice  of  intent  to  file  such  a 
license  application.  Filing  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  competing  license 
application  no  later  than  120  days  from 
the  date  that  comments,  protests,  etc. 


are  due.  Applications  for  preliminary 
permit  will  not  be  accepted. 

A  notice  of  intent  must  conform  with 
the  requirements  of  18  CFR  4.33(b)  and 
(c)  (1980).  A  competing  license 
application  must  conform  with  the 
requirements  of  18  CFR  4.33(a)  and  (d) 
(1980).    0 

Comments,  Protests,  or  Motions  To 
Intervene — Anyone  may  file  comments, 
a  protest,  or  a  motion  to  intervene  in 
accordance  with  the  requirements  of 
Commission  Rules  211  or  214. 18  CFR. 
385.211  or  385.214,  47  FR  19025-26  (1982). 
In  determining  the  appropriate  action 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  filed  on  or  before  December  3, 1982. 

Filing  and  service  or  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCA-nON". 
"COMPETING  APPUCATION",       " 
"PROTEST*,  or  "MOTION  TO 
INTERVENE",  as  applicable  and  the 
Project  Number  of  Uiis  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  an  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Ucensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  motion  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  K-WMO  FU«d  10-19-82;  8:45  am] 
BIIXINO  coot  •717-01-M 


[Proieet  No.  6655-000] 

Pioneer  Hydropower,  Ine^  Application 
for  Preliminary  Permit 

October  18, 1962. 

Take  notice  that  Pioneer  Hydropower, 
Inc.  (Applicant)  filed  on  August  30, 1982. 
an  application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act  16 
U.S.C.  791(a)— 825(r)]  for  Project  No. 
6655  to  be  known  as  the  North  Fork 
Clackamas  Hydropower  Project  located 
on  North  Fork  Clackamas  River,  within- 
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the  Mount  Hood  National  Forest,  near 
Estacada,  in  Clackamas  County,  Oregon. 
The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr.  K. 
Marshall  Volpa,  1885  W.  Washington 
Avenue,  Stayion.  Oregon  97383. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  A  6-foot- 
high,  32-foot-long  concrete  diversion 
structure:  (2)  a  10,560-foot-long,  60-inch- 
diameter  penstock;  (3)  a  surge  tank;  (4)  a 
powerhouse  containing  one  generating 
unit  with  a  total  installed  capacity  of 
2.980  kW;  and  (5)  a  5,280-foot-long,  20- 
kV  transmission  line.  The  applicant 
estimates  that  the  average  annual 
energy  production  would  be  16.83 
million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  it  would  conduct 
technical,  environmental  and  economic 
studies;  and  prepare  an  FERC  license 
application.  No  new  roads  would  be 
needed  for  conducting  these  studies.  The 
Applicant  esitmates  that  the  cost  of 
undertaking  these  studies  would  be 
$774X)0. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  file  with  the 
Commission,  on  or  before  December  27. 
1982,  the  competing  application  itself,  or 
a  notice  of  intent  to  Tile  such  an 
application  [see:  18  CFR  4.30  et  seq. 
(1981);  and  Docket  No.  RM81-15,  issued 
October  29, 1981,  46  PR  55245,  November 
9, 1982.] 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
file  such  an  application  in  response  to 
this  notice.  A  notice  of  intent  to  file  an 
application  for  license  or  exemption 
must  be  filed  to  the  Commission  on  or 
before  December  27, 1982,  and  should 
specify  the  type  of  application 
forthcoming.  Any  application  for  license 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  [see  18  CFR 
4.30  et  seq.  or  S  4.101  et  seq.  (1981),  as 
appropriate]. 

Filing  of  a  timely  notice  of  intent  to 
nie  an  application  for  preliminary 
permit,  allows  an  interested  person  to 
file  an  acceptable  competing  application 
for  preliminary  permit  no  later  than 
February  25, 1982. 

Agency  Comments — Federal,  Slate, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
otained  by  agencies  directly  from  the 


Applicant)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Motions  To 
Intervene — Anyone  may  file  comments, 
a  protest,  ora  motion  to  intervene  in 
accordance  with  the  requirements  of 
Commission  Rules  211  or  214, 18  CFR 
385.211  or  385.214. 47  Fed.  Reg.  19025-26 
(1982).  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  filed  on  or  before  December  27, 1982. 

Filing  and  Service  of  Responsive 
Documents — ^Any  filings  must  bear  in  all 
capital  letters  the  Utle  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION". 
"PROTEST',  or  "MO'HON  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  Uiis  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE..  Washington.  D.C  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Conmiission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  motion  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  S2-28M1  Filed  10-19-C2:  S:4S  un) 
BNJJNQ  CODE  STIT-OI-M 


[Project  Na  1388-001] 

Souttiem  Caflfomia  Edison  Co.; 
Application  for  New  License  (Over  5 
MW) 

October  14, 1982. 

Take  notice  that  Southern  California 
Edison  Company  (Applicant)  filed  on 
December  1, 1981,  an  application  for 
new  license  [pursuant  to  the  Federal 
Power  Act  18  U.S.C.  §9  791(a)-825(r)l 
for  continued  operation  of  a  water 
power  project  to  be  known  as  Lee 
Vining  Creek  Water  Power  Project  No. 
1388.  The  project  would  be  located  on 
Lee  Vining  Creek,  within  the  Inyo 
National  Forest  near  Lee  Vining,  in 
Mono  County,  California. 


Correspondence  with  the  AppUcant 
should  be  directed  to:  Mr.  )ohn  R.  Bury. 
General  Counsel,  Southern  California 
Edison  Company,  P.O.  Box  800, 
Rosemead.  California  91770. 

Project  Description — ^The  project 
would  consist  of:  (1)  The  existing  45- 
foot-high.  600-foot-long  rockfill 
Saddlebag  Dam.  impounding  a  317-acre 
reservoir  (2)  the  existing  27-foot-high. 
270-foot-long  rockfill  Tioga  Dam. 
impounding  a  73-acre  reservoir  (3)  the 
existing  19-foot-high,  50-foot-long 
concrete  Tioga  Auxiliary  Dam;  (4)  the 
existing  17-foot-high.  437-foot-long 
rockfill  Rhinedollar  Dam.  impounding  a 
66-acre  reservoir,  (5)  the  existing 
concrete  intake  structure  at  the 
Rhinedollar  Dam;  (6)  the  existing  2,452- 
foot-long,  48-inch-diameter  pipeline;  (7) 
the  existing  3.680-foot-long.  42-inch  to 
28-inch-diameter  penstock:  (8)  the 
existing  Poole  Powerhouse  containing 
one  generating  unit  with  a  rated 
capacity  of  10.0  MW;  (9)  the  existing 
21.7-mile-long,  115-kV  transmission  line 
from  the  Poole  Powerhouse  to  the  Rush 
Creek  Powerhouse;  and  (10)  appurtenant 
facilities.  The  average  annual  energy 
generation  is  estimated  to  be  29.0 
million  kWh.  The  existing  project  would 
also  be  subject  to  Federal  takeover 
under  Sections  14  and  15  of  the  Federal 
Power  Act  Based  on  the  license 
expiration  date  of  November  30. 1986. 
the  Applicant's  estimated  net 
investment  in  the  project  would  amount 
to  $1,006,900,  and  estimated  severance 
damages  would  amount  to  $25,493,10(X 

Purpose  of  Project— The  energy 
generated  by  the  project  helps  meet  the 
demands  of  the  Applicant's  customers  in 
the  central  and  southern  parts  of  the 
State  of  California. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  file  with  the  Commission,  on  or 
before  January  9, 1983,  either  the 
competing  application  itself  (See  18  CFR 
4.33  and  Part  16]  or  a  notice  of  intent 
[See  18  CFR  4.33  (b)  and  (c)]  to  file  a 
competing  application.  Filing  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  an  acceptable  competing 
application  no  later  than  the  time 
specified  in  9  4.33(c)  (1981). 

Comments,  Protests,  or  Motions  To 
Intervene — Anyone  may  file  comments, 
a  protest  or  a  motion  to  intervene  in 
accordance  with  the  requirements  of 
Commission  Rules  211  or  214, 18  CFR 
385.211  or  385.214.  47  FR  19025-26  (1982). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
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party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  filed  on  or  before  January  8, 1983. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMME^^^S". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION", 
"COMPETING  APPUCATION", 
"PROTEST',  or  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE..  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  motion  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Keoneth  F.  Plumb, 
Secretary. 

[Fit  Doc  SZ-2S842  Hied  10-19-82:  8:45  am] 
BRJJNQ  CODE  «717-01-M 


[Prei«ct  Na  6660-0001 

Raleigh  W.  and  Virginia  Stevens; 
AppOcatton  for  Exemption  for  Smali 
Hydroelectilc  Power  Project  of  5  iMW 
or  Leas  Capacity 

October  15. 1982. 

Take  notice  that  on  August  31, 1982, 
Raleigh  W.  and  Virginia  Stevens 
(Applicant)  filed  an  application  under 
Section  408  of  the  Energy  Security  Act  of 
1980  (Act)  (leU.S.C.  2705  and  2708  as 
amended],  for  exemption  of  a  proposed 
hydroelectric  project  from  licensing 
under  Part  I  of  the  Federal  Power  Act 
The  proposed  small  hydroelectric 
Project  No.  6660  would  be  located  on 
Biliingsley  Creek,  near  the  City  of 
Hagerman  in  Gooding  County,  Idaho. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Matthew 
Mullaney.  Esq.,  Suite  308,  Hoff  Building. 
802  W.  Bannock.  Boise,  Idaho  83702. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  A  S-foot- 
high  concrete  diversion  dam, 
impounding  a  reservoir  less  than  one 
acre-foot;  (2)  a  fish  screen  and  a  fish 
ladder  (3)  an  800-foot-long,  60-inch- 
diameter  steel  penstock;  (4)  a 
powerhouse  containing  one  generating 
unit  with  a  total  installed  capacity  of  200 
kW:  and  (5)  a  0.5-mile-long.  13.8-kV 


transmission  line.  The  Applicant 
estimates  that  the  average  annual 
energy  production  would  be  1.55  million 
kWh. 

Purpose  of  Exemption— An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development,  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project. 

Agency  Comments — ^The  U.S.  fish  and 
Wildlife  Service,  The  National  Marine 
Fisheries  Service,  and  the  Idaho 
Department  of  Fish  and  Game  are 
requested,  for  the  purposes  set  forth  in 
Section  408  of  the  Act  to  file  within  60 
days  from  the  date  of  issuance  of  this 
notice  appropriate  terms  and  conditions 
to  protect  any  fish  and  wildlife 
resources  or  to  otherwise  carry  out  the 
provisions  of  the  Fish  and  Wildife 
Coordination  Act.  General  comments 
concerning  the  project  and  its  resources 
are  requested;  however,  specific  terms 
and  conditions  to  be  included  as  a 
condition  of  exemption  must  be  clearly 
identified  in  the  agency  letter.  If  an 
agency  does  not  file  terms  and 
conditions  within  this  time  period,  that 
agency  will  be  presumed  to  have  none. 
Other  Federal.  State,  and  local  agencies 
are  requeted  to  provide  any  comments 
they  may  have  in  accordance  with  their 
duties  and  responsibilities.,  No  other 
formal  requests  for  comments  will  be 
made.  Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
conunents  must  also  be  sent  to  the 
Apphcant's  representatives. 

Competing  Application — Any 
qualified  license  applicant  desiring  to 
file  a  competing  application  must  file 
with  the  Commission,  on  or  before 
December  6. 1982  either  the  competing 
license  application  that  proposes  to 
develop  at  least  7.5  megawatts  in  that 
project  or  notice  of  intent  to  file  such  a 
license  application.  Filing  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  competing  license 
application  no  later  than  120  days  from 
the  date  that  comments,  protest,  etc.  are 
due.  Applications  for  preliminary  permit 
will  not  be  accepted. 

A  notice  of  intent  must  conform  with 
the  requirements  of  18  CFR  §  4.33  (b) 
and  (c)  (1980).  A  competing  license 
applications  must  conform  with  the 
requirement  of  18  CFR  i  4.33  (aj  and  (d) 
(1980). 

Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  file  comments, 


a  protest  or  a  motion  to  intervene  in 
accordance  with  the  requirements  of 
Commisssion  Rules  211  or  214, 18  CFR 
385.211  or  385.214.  47  FR  19025-26  (1982). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  filed  on  or  before  December  6. 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION". 
"PROTEST",  or  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  docimients  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
NE..  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief.  Applications  Branch, 
Division  of  Hydropower  Ucensing. 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  motion  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  82-28843  Piled  10-19-82:  8:45  ami 
BILUNO  CODE  •717-01-«l 


[Docket  No.  EF8O-501 1-000] 

Western  Area  Power  Administration; 
Notice  of  Filing 

October  14, 1982. 

Take  notice  that  on  September  27, 
1982,  the  Assistant  Secretary  for 
Conservation  and  Renewable  Energy  of 
the  United  States  Department  of  Energy, 
by  Rate  Order  No.  WAPA-14,  confirmed 
and  approved  on  an  interim  basis, 
effective  November  1, 1982,  a  third 
extension  of  Rate  Schedules  CV-F4  and 
CV-P3  applicable  to  power  from  the 
Western  Area  Power  Administration's 
(Western)  Central  Valley  Project.  The 
extension  will  keep  the  rate  in  effect 
pending  Commission  approval  of  it,  or  a 
substitute  rate,  on  a  final  basis,  or  until 
it  is  superseded. 

Rate  Schedules  CV-F4  and  CV-P3 
were  confirmed  and  approved  on  an 
interim  basis,  effective  November  1. 
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1979,  and  implemented  for  a  period  of  up 
to  12  months,  by  Rate  Order  No. 
WAPA-2  pursuant  to  the  authority 
delegated  to  the  Assistant  Secretary  for 
Resource  Applications  by  the 
Secretary's  Delegation  Order  No.  0204- 
33.  The  rate  schedules  were  submitted 
to  the  Commission  by  memorandum  of 
October  2, 1979,  for  Commission 
conHrmation  and  approval  on  a  final 
basis  pursuant  to  the  same  delegation 
order. 

By  Rate  Order  No.  WAPA-5,  the  rates 
were  extended  for  12  months,  through 
October  31, 1981,  and  by  Rate  Order  No. 
WAPA-10,  the  rates  were  again 
extended  for  12  months,  through 
October  31, 1982. 

The  interim  rate  schedules  are 
submitted  for  confirmation  and  approval 
on  a  final  basis  pursuant  to  authority 
vested  in  the  Commission  by  Delegation 
Order  No.  0204-33. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214]  of  the  Conmiission's  Rules 
of  Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  October  27, 1982.  Protests  will  be 
considered  by  the  Commission  in 
determining  itie  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumtt. 
Secretary. 

|FR  Doc  S2-28a*4  Filed  lO-lS-aZ:  »M  »m] 
BILUNQ  CODE  S717-01-M 


(Pro)Mt  No.  6470-000] 

WInooski  Hydroelectric  Co.^ 
ApplicaUon  for  Ucense  (5  MW  or  Less) 

October  15, 1982. 

Take  notice  that  the  Winooski 
Hydroelectric  Company  (Applicant) 
filed  on  June  28, 1982,  an  application  for 
license  [pursuant  to  the  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r)]  for 
construction  and  operation  of  a  water 
power  project  to  be  known  as  the 
Winooski  #8  Project  No.  6470.  The 
project  would  be  located  on  the 
Winooski  River  in  Washington  County. 
Vermont.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
John  L  Warshow,  26  State  Street. 


Montpelier,  Vermont  05602. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  A 
rehabilitated  concrete  gravity  dam,  227 
feet  long  with  a  maximum  height  of  26 
feet  (29.3  feet  with  flashboards);  (2)  an 
impoundment  with  an  area  of  7  acres 
and  capacity  of  34  acre-feet  at  elevation 
613.5  AMSL;  (3)  a  new  fiberglass 
penstock  7  feet  in  diameter  and  200  feet 
long:  (4)  a  new  750-square-foot  concrete 
powerhouse  containing  one  550-kW 
Kaplan  turbine  operating  under  a  head 
of  22  feet;  (5)  a  new  13-kV  transmission 
line  5,000  feet  long;  and  (6)  appurtenant 
facilities. 

Purpose  of  Project — ^The  average 
annual  generation  of  2.2  million  kWh 
would  be  sold  to  the  local  electric  utility. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  requested  to  provide 
comments  pursuant  to  the  Federal 
Power  Act,  the  Fish  and  Wildlife 
Coordination  Act,  the  Endangered 
Species  Act,  the  National  Historic 
Preservation  Act,  the  Historical  and 
Archeological  Preservation  Act  the 
National  Environmental  Policy  Act,  Pub. 
L  No.  88-29,  and  other  applicable 
statutes.  No  other  formal  request  for 
comments  will  be  made. 

Comments  should  be  confmed  to 
substantive  issues  relevant  to  the 
issuance  of  a  license.  A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.  If  an  agency  does 
not  file  comments  within  the  time  set 
below,  it  will  be  presumed  to  have  no 
comments. 

Competing  Applications — Anyone 
desiring  to  file'a  competing  application 
must  file  with  the  Commission,  on  or 
before  December  27, 1982,  either  the 
competing  application  itself  [See  18  CFR 
4.33  (a]  and  (d)]  or  a  notice  of  intent  [See 
18  CFR  4.33  (b)  and  (c)]  to  file  a 
competing  application.  Submission  of  a 
timely  notice  of  intent  allows  an 
interested  person  to  file  an  acceptable 
competing  application  no  later  than  the 
time  specifled  in  S  4.33(c)  of  S  4.101  et 
seq.  (1981). 

Comments.  Protests,  or  Motions  To 
Intervene — Anyone  may  file  comments, 
a  protest,  or  a  motion  to  intervene  in 
accordance  with  the  requirements  of 
Rules  211  or  214, 18  CFR  385.211  or 
385.214,  47  FR  (1982).  In  determining  the 
appropriate  action  to  take,  the 
Commission  will  consider  all  protests  or 
other  comments  filed,  but  only  those 
who  file  a  motion  to  intervene  in 
accordance  with  the  Commission's 
Rules  may  become  a  party  to  the 
proceeding.  Any  comnents,  protests,  or 
motions  to  intervene  must  be  filed  on  or 
before  December  27, 19S2. 


Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION". 
"PROTEST",  or  "MOTION  TO 
INTERVENE ",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  motion  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  SZ-2ae4S  Piled  10-19-82: 8:45  wn| 
BILLING  CODE  (TIT-OI-II 


Office  of  Assistant  Secretary  for 
international  Affairs 

Civil  Uses  of  Atomic  Energy;  Proposed 
Subsequent  Arrangements;  Brazil 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954.  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given 
proposed  "subsequent  arrangements" 
under  the  Agreement  for  Cooperation 
Between  the  Government  of  the  United 
States  of  America  and  the  Government 
of  the  Federative  Republic  of  Brazil 
Concerning  Civil  Uses  of  Atomic  Energy, 
as  amended. 

The  subsequent  arrangements  to  be 
carried  out  under  the  above  mentioned 
agreement  iiv,volve  approval  of  the 
following  sales: 

Contract  Number  S-BR-34,  to  Empresas 
Nucleares  Brasileiras,  SA,  Belo 
Horizonte,  Brazil,  492.38  grams  of 
natural  uranium,  and  158.5  grams  of 
thorium,  for  use  as  standard  reference 
material. 

Contract  Number  S-BR-35,  to  Empresas 
Nucleares  Brasileiras,  SA,  Rio  de 
)anerio,  Brazil  50.994  grams  of  natural 
uranium  for  use  as  standard  reference 
material. 
In  accordance  with  section  131  of  the 

Atomic  Energy  Act  of  1954,  as  amended. 

it  has  been  determined  that  the 

furnishing  of  the  nuclear  material  will 

not  be  inimical  to  the  common  defense 

and  security. 


46832 
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These  subsequent  arrangements  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

Dated:  October  15. 1982. 

For  the  Department  of  Energy. 
Geor^  Bradley, 

Principal  Deputy  Assistant  Secretary  for 
International  Affairs. 

|FR  Doc.  «2-Z8852  Filed  10-l»-a2:  S.-45  ami 
BILUNG  COOE  t450-01-« 


Civil  Uses  of  Atomic  Energy;  Proposed 
Subsequent  Arrangements;  Japan  and 
Korea 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of 
proposed  "subsequent  arrangements" 
under  the  Additional  Agreement  for 
Cooperation  Between  the  Government 
of  the  United  States  of  America  and  the 
European  Atomic  Energy.  Community 
(EYRATOM)  Concerning  Civil  Use  of 
Atomic  Energy,  as  amended,  and  the 
Agreements  for  Cooperation  Between 
the  Government  of  the  United  States  of 
America  and  the  Governments  of  Japan 
and  Korea  Concerning  Civil  Uses  of 
Atomic  Energy,  as  amended. 

The  subsequent  arrangements  to  be 
carried  out  under  the  above  mentioned 


agreements  involve  contractual 
arrangements  under  which  DOE  will 
consent,  if  requested,  to  the  assignment 
of  uranium  enrichment  services 
contracts  held  by  the  EURATOM  Supply 
Agency  to  Korean  and  Japanese  utilities 
as  shown  below: 


Separative  work  units 

far:!* 

Focal 

Fiacal 
year 
1987 

Fncal 

Korea  Electric 

Pomwr  Ca 

Kyushu  Electric 

1,000 

10.000 

82.000 

115,000 
243.000 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  these 
subsequent  arrangements  will  not  be  " 
inimical  to  the  common  defense  and 
security. 

These  subsequent  arrangements  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

For  the  Department  of  Energy. 

Dated:  October  15, 1982. 
George  Bradley, 

Principal  Deputy  Assistant  Secretary  for 
International  Affairs. 

|FR  Doc.  82-28853  Filed  10-19-82:  8:45  am) 
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Office  of  Hearings  and  Appeals 

Cases  Filed;  Week  of  September  17 
through  Septemt>er  24, 1982 

During  the  week  of  September  17 
through  September  24, 1982,  the  appeals 
and  applications  for  other  relief  listed  in 
the  Appendix  to  this  Notice  were  filed 
with  the  Office  of  Hearings  and  Appeals 
of  the  Department  of  Energy. 
Submissions  inadvertently  omitted  from 
earlier  lists  have  also  been  included. 

Under  DOE  procedural  regulations.  10 
CFR  Part  205,  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  Washington,  D.C.  20461. 

George  B.  Brezany. 

Director,  Office  of  Hearings  and  Appeals. 
October  12, 1982. 


LtST  OF  Cases  Received  by  the  Office  of  Hearings  and  Appeals 

[Weelt  o(  Sept  17  through  Sept  24,  1982] 


Data 


Name  and  localion  of  applicant 


Caia  no. 


Type  of  MJbmisaioo 


Sept  3.  1962... 

Sept  20.  1982 
Sept  20.  1982. 
Sept  21,  1982. 

Sept  21.  1982.. 
Sept  22.  1982 .. 
Sept.  22,  1982.. 

Sept.  22,  1982 .. 


Economic  Regulatory  AdministraDon/Crown  Central  Petro- 
leum Corporation,  Ballimare,  Maryland. 


Gi|.Mc  Oil  Corporatxw.  Washington,  D.C 

Office  of  Special  Counsel/Texaco,  Inc..  Washington,  DC... 
Johnny  Paxton,  Carson  City.  Nevada 

Texaco.  Inc.,  White  Plains,  New  Yorlt 

Mountain  Fuel  Supply  Company.  Salt  Lake  City.  Utah 


Office  of  Special  Counsel/Gulf  Oil  Corporation,  Washing- 
Ion,  D.C. 


San  Joaquin  Refining  Company.  Los  Angalat,  California . 


HRZ-0093.. 
HRD-0075.. 

HRZ-ooes.. 
HFA-qoe4_ 

HRX-0047.. 
HnO-0064.. 

HRZ-0094.. 

HRD-0078.. 


Intsriocutory  Order.  If  granted:  Croiwn  Central  Petroleum  Corporation  would  be 
required  pursuant  to  10  CFR  )  210  92  to  preserve  all  relevant  documents 
regarding  tfwir  Statement  of  Obiections  to  a  Proposed  Remedial  Order  (Case 
No.  HHO-0073). 

Motion  for  Discovery.  If  granted.  IDiscovery  «M>uld  be  granted  to  GH-Mc  01 
Corporation  in  connection  with  the  Statement  of  Obiections  submitted  in 
response  to  the  Proposed  Remedial  Order  issued  to  it  (Case  No.  HRO-0076). 

Intertoculory  Order.  If  granted:  The  second  affidavit  of  OR  Carter  and  the 
accompanying  "CT  Reply  Exhibits"  submitled  in  conr)ection  with  Texaco,  Inc. 
(Case  No.  ORO-0199)  would  be  stricken  from  ttw  record  of  that  proceeding. 

Appeal  of  an  lflformatk>n  Request  Deriiat.  If  granted:  The  July  16,  1982, 
Information  Request  Denial  issued  by  tfia  Nevada  Operations  Office  would  be 
rescinded,  and  Johnny  Paxton  woukj  receive  information  regarding  fus  partk> 
pation  In  a  radwtion  exposure  expenment. 

Suppiementai  Order.  II  granted:  The  scope  of  discovery  granted  in  Itie  July  30, 
1982,  Decision  and  Order  Issued  to  Texaco,  Inc.  and  the  Office  of  Special 
Courael  (Case  No  HRZ-0078)  woukf  be  determined. 

Motion  lor  Discovery  If  granted:  Discovery  wouM  be  granted  to  Mountain  Fuel 
Supply  Company  in  connection  with  the  firm's  Statement  of  Objections  to  tt)e 
Proposed  Remedial  Order  issued  to  It  (Case  No.  HRO-0084). 

Intetloculory  Order  If  granted:  Gulf  Oil  Corporation  would  be  compelled  to 
conduct  an  additional  search  lor  documents  responsive  to  V)e  discovery 
granted  in  the  January  1,  1982,  Decision  and  Order  (Case  No.  HRO-0003) 
and  ttia  March  3,  1982  Decision  and  Onlsr  (Case  No.  HRX-0015)  issued  to 
the  Office  of  Special  Counsel. 

Motion  lor  Discovery  II  granted:  Discovery  would  be  granted  to  San  Joaquin 
Refining  Company  in  connection  with  its  StstemenI  of  Obiections  to  the 
Proposed  Rsimdial  Onlar  issued  to  it  (Cass  Na  HRO-007i|. 
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Notices  of  Objection  Received 

tWeek  ot  Sept  17.  1962.  to  Sept  24.  1982] 

Dsle                                                                                            Nflfne  snd  locMon  of  ippMcafM 

CaaaNa 

Sept  21,  1962 

.     „       _  UMe  America  ReMng  Company,  Washlnglon,  O.C _ 

HYX-OOOS. 

Sept  21,  1982 

- Utue  America  Refining  Company.  Washington.  O.C... _ _ 

._  HYX-0014. 

|FR  Doc.  S2-28Sae  Filed  10-19-82:  8:45  am| 
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Sunshine  Act  Meetings 


Federal  Register 
Vol.  47,  No.  203 
Wednesday,  October  20,  1982 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"   (Pub.   L   94-409)   5   U.S.C. 
552b<e){3). 


CONTENTS 

Items 

Civil  Aeronautics  Board 1,  2 

Federal  Election  Commission 3 

Federal  Home  Loan  Bank  Board 4 

Federal  Reserve  System 5 

Railroad  Retirement  Board 6 


CIVIL  AERONAUTIC  BOARD 

TIME  AND  DATE:  10  a.m.  October  21, 1982. 

PLACE:  Room  1027  (Open);  Room  1012 
(Closed],  1825  Connecticut  Avenue,  NW, 
Washington,  D.C.  20428. 

subject: 

1.  Ratirication  of  Items  Adopted  by 
Notation. 

2.  Commuter  carrier  fitness  determination 
of  Air-Lift  Associates.  Inc.  (Memo  1303-A, 
EDA.  OGC) 

3.  Docket  40391.  Application  of  Western 
Pacific  Express.  Inc.  d/b/a  WestPac  for  a 
Section  418  Certificate.  (Memo  1531,  BDA, 
OGC) 

4.  Dockets  EAS-S65  and  37501,  Request  for 
review  of  the  essential  air  service 
determination  for  Hazleton,  PA,  established 
by  Order  81-8-34.  (Memo  012-H,  BDA, 
OCCCA) 

5.  Docket  38324,  Air  Oregon,  Inc., 
Application  for  compensation  for  losses  for 
compulsory  service  at  Albany/Corvallis, 
Oregon.  (Memo  1532,  BDA,  OCCCA,  OC) 

6.  Docket  40926,  Pioneer  Airways,  Inc., 
Application  for  compensation  of  losses  at 
Sidney.  Alliance  and  Chadron,  Nebraska. 
(Memo  1533,  BDA.  OCCCA,  OC) 

7.  Docket  20244,  Aloha  Airlines,  Subsidy 
Refund  Case.  (Memo  1537,  OGC) 

8.  Docket  3739Z.Transatlantic.  Transpacific 
and  Latin  American  Service  Mail  Rates 
Investigation.  (Memo  343-M.  BIA) 

9.  Docket  31290,  Application  for  exemption 
from  the  Interim  Standard  Industry  Fare 
Level  requested  by  United.  (Memo  1535,  BIA) 

10.  Dockets  35634  and  38623,  lATA 
agreements  proposing  various  minor  rate  and 
fare  revisions.  (BIA) 

11.  Docket  38623,  L\TA  agreement 
proposing  piece-and  weight-related  baggage 
systems  in  most  international  markets. 
(Memo  1539.  BL\) 

12.  Docket  40960,  Agreement  CAB  1175, 
Agreement  among  Members  of  the 
International  Air  Transport  Association  to 
Amend  the  Provisions  for  the  Conduct  of 


lATA  Traffic  Conference.  (Memo  1511-B, 
BDA.  OGC,  BIA) 

13.  Dockets  40647,  40842,  40871.  40884, 
40889,  40845,  Applications  of  Trans  World 
Airlines,  Inc.,  Delta  Air  Lines,  Inc.,  Northwest 
Airlines,  Inc.,  Pan  American  World  Airways, 
Inc.,  Braniff  Airways,  Inc.,  for  renewed 
transatlantic  certificate  authority;  Dockets 
30917,  32184,  34805,  Applications  of  Trans 
International  Airlines,  Inc.,  Seaboard  World 
Airlines,  Inc.,  American  Airlines,  Inc.,  for 
transatlantic  certificate  authority;  Dockets 
34806,  36089,  Applications  of  Ami-rican 
Airlines,  Inc.,  Capitol  International  Airways, 
Inc.,  for  transatlantic  exemption  authority; 
Docket  40827,  Dallas/Ft.  Worth-London  Case; 
Docket  Transatlantic  Certificate 
Amendments  Show  Cause  Proceeding. 
(Memo  1538.  BIA,  OGC,  BALJ) 

14.  Docket  40811,  Order  amending 
certificate  of  Arista  International  Airlines. 
Inc.,  to  grant  it  scheduled  combination 
authority  between  a  point  or  points  in  the 
United  States  and  Vienna,  Austria.  (Memo 
1536,  BIA,  OGC) 

15.  Docket  38028,  Application  of  China 
Airlines,  Ltd.  (GAL),  the  airline  of  Taiwan,  to 
amend  its  foreign  air  carrier  permit  to  add 
New  York  and  Seattle  as  coterminal  points. 
(Memo  1540,  BIA.  OGC,  BALJ) 

16.  Report  on  Negotiations  with  the  United 
Kingdom.  (BIA) 

17.  Report  on  Negotiations  with  Venezuela. 
(BIA) 

18.  Report  on  Peru.  (BIA) 

status:  1-15  Open;  16-18  Closed. 
PERSON  TO  contact:  Phyllis  T.  Kaylor, 
The  Secretary,  (202)  673-5068. 

IS-lSOO-82  Filed  10-15-82:  5:11  pin| 
eilLUNO  CODE  e33IMI1-« 


CIVIL  AERONAUTICS  BOARD 

(M-364] 

TIME  AND  date:  9  a.m.,  October  14, 1982. 

place:  Room  1012, 1825  Connecticut 

Avenue,  N.W.,  Washington,  D.C.  20428. 

SUBJECT  Negotiations  with  Venezuela. 

(BIA). 

status:  Closed. 

PERSON  TO  contact:  Phyllis  T.  Kaylor, 

The  Secretary,  (202)  673-5068. 

|S-1501-«2  Filed  10-15-S2:  5:11  pm] 
■ILUNQ  CODE  UaO-OI-M 


FEDERAL  ELECTION  COMMISSION 

Federal  Register  Nos.  1471  and  1489. 
previously  announced  dates  and 
time: 

Monday,  October  18, 1982 


Tuesday,  October  19, 1982 
Wednesday,  October  20, 1982 
Thursday,  October  21, 1982 
Friday,  October  22, 1982 
Monday,  October  25, 1982 
Tuesday,  October  26, 1982 
Wednesday,  October  27. 1982 
Thursday.  October  28, 1982 
Friday,  October  29, 1982 
Monday,  November  1, 1982 

CHANGE  IN  MEETINGS:  These  meetings  to 
be  closed  to  the  public  for  expedited 
compliance,  if  necessary,  will  be  held  at 
2:00  p.m.  on  each  date.  (Formerly  listed 
at  10:00  a.m.) 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  Eiland,  Public  Information 
Officer,  telephone:  202-523-4065. 
Marjorie  W.  Emmons, 
Secretary  of  the  Commission. 

IS-1502-B2  Filed  lO-lS-BZ:  l(h04  am] 
BILLING  CODE  671S-01-M 


FEDERAL  HOME  LOAN  BANK  BOARD 

TIME  AND  DATE:  10  a.m.,  Wednesday, 
October  27, 1982. 

place:  Board  Room,  5th  Floor,  1700  G 
St.,  NW.,  Washington,  D.C. 

STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Lockwood,  (202-377- 
6679). 

MATTERS  TO  BE  CONSIDERED: 

Examination  Fees  and  Assessments 
Branch  Office  Application — First  Federal 

Savings  and  Loah  Association  of  Ottawa, 

Ottawa,  Illinois 
Modification  of  Condition  Commitment  to 

Insure  Accounts — Central  West  End 

Savings  and  Loan  Association,  SL  Louis, 

Missouri 
Designation  of — Jose  R.  Uson  as  Supervisory 

Agent,  Federal  Home  Loan  Bank  of 

Chicago 
Service  Corporations  of  Insured  Institution 

Subsidiaries  of  Savings  and  Loan  Holding 

Companies 
Liquidity  Amendments 
Surety  Bonds 

Usury  Preemption:  Interpretations 
Amendments  to  Part  509a  concerning 

Removals,  Suspensions,  and  Prohibitions 

Where  a  Crime  is  Charged  or  Proven 
Examination  Fees 

No.  70,  October  18. 1982. 

18-1504-62  Filed  10-18-82:  3:58  pm) 
BILUNG  CODE  6720-01-H 
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FEDERAL  RESERVE  SYSTEM 

(Board  of  Governors) 

TIME  AND  date:  10  a.m.,  Monday. 

October  25. 1982. 

PLACE:  20th  Street  and  Constitution 
Avenue.  N.W.,  Washington.  D.C.  20551. 

status:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Proposed  revisions  to  the  Federal 
Reserve  Bank  employee  salary  structure 
adjustment  policies. 

2.  Personnel  actions  (appointments, 
promotions,  assignments,  reasslgnments.  and 
salary  actions]  involving  individual  Federal 
Reserve  System  employees. 


'   3.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 

information:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 

Dated:  October  15. 1982. 
James  McAfee, 

Associate  Secretary  of  the  Board. 

IS-1489-S2  Filed  10-15-82:  5:11  pm| 
nUJNQ  CODE  6210-10-M 


6 

RAILROAD  RETIREMENT  BOARD 

TIME  AND  date:  10  a.m.,  October  27. 
1982. 


PLACE:  Board's  meeting  room  on  the  8th 
floor  of  its  headquarters  building  at  844 
Rush  Street.  Chicago.  Illinois  60611. 
STATUS:  The  entire  meeting  will  be  open 
to  the  public. 
MATTERS  TO  BE  CONSIDERED: 

(1)  Employer  status  of  Burlington  Northern 
(Manitoba)  Limited. 

(2)  Consolidation  of  Fort  Worth.  Texas 
District  Office  and  Dallas.  Texas  Base  Point 
Office. 

(3)  Appeals  Form  MA-1. 

(4)  Proper  use  of  audit  resources. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Beatrice  Ezerski,  COM 
No.  312-751-4920.  FTS  No.  387-4920. 

S-1503-82  KMed  lO-ZS-SZ:  12:35  pa 
anjJNGCOOE  7M5-01-H 
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AGENCY  PUBUCATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

documents  on  two  assigned  days  of  me  week 
(Monday/Thursday  or  Tuesday/Friday). 

Documents  nonnally  scheduled  for 
pubik^tion  on  a  day  Itiat  will  be  a 
Federal  hoMay  wM  be  published  the 

work  day  following  the  holiday. 
Ttiis  is  a  voluntary  program.  (See  OFR  I^IOTICE 
next                   41  FR  32914.  August  6.  1976.) 

HofiQBy 

TuMday 

tnUfWBKf 

FrtdV 

DOT/SECRETARY 

USDA/ASCS 

DOT/SECRETARY 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/FNS 

DOT/COAST  GUARD          USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

DOT/FHWA 

USDA/SCS 

DOT/FHWA 

USDA/SCS 

DOT/FRA 

MSPB/OPM 

DOT/FRA 

MSPB/OPM 

DOT/MA 

LABOR 

DOT/MA 

LABOR 

DOT/NHTSA 

HHS/FDA 

DOT/NHTSA 

HHS/FDA 

DOT/RSPA 

DOT/RSPA 

DOT/SLSDC 

DOT/SLSDC 

DOT/UMTA 

DOT/UMTA 

List  of  Public  Laws 

Last  Listing  Octol>er  19, 1982 

Tliis  is  a  continuing  list  of  public  bills  from  the  current  session  of 
Congress  which  have  become  Federal  laws.  The  text  of  laws  is  not 
published  in  the  Federal  Register  but  may  be  ordered  in  individual 
pamphlet  form  (referred  to  as  "slip  laws")  from  the  Superintendent 
of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C 
20402  (phone  202-275-3030). 

KR.  6267  /  Pub.  L.  97-320    Gam-St  Germain  Depository  Institutions 
Act  of  1982.  (Oct.  15, 1982;  96  Stat  1469)  Price:  $4.20. 

S.  2566  /  Puti.  L  97-321    Military  Constnxrtion  Authorization  Act, 
1983.  (Oct  15. 1982;  96  Stat  1549)  Price;  $3.50. 

S.  2252  /  Pub.  L.  97-322    To  authorize  appropriations  for  ttie  Coast 
Guard  for  fiscal  years  1 983  and  1 984,  and  for  otfier 
purposes.  (Oct  15, 1982;  96  Stat  1581)  Price:  $2.25. 

H.R.  6969  /  Pub.  L.  97-323    Military  ConstnKtion  Appropriation  Act 
1983.  (Oct  15. 1982;  96  Stat  1591)  Price:  $2.00. 

Hit  5890  /  Pub.  L.  97-324    National  Aeronautics  and  Space 

Administration  Authorization  Act  1983.  (Oct  15, 1982;  96 
Stat  1597)  Price:  $2.00. 

H.R.  6164  /  Pub.  L  97-325    International  Carriage  of  Perishable 

Foodstuffs  Act  (Oct  15,  1982;  96  Stat  1603)  Price:  $1.75. 

&  2386  /  Pub.  L  97-326    Consolidated  Federal  Funds  Report  Act  of 
1982.  (Oct  15, 1982:  96  Stat  1607)  Price:  $1.75. 

8. 2574  /  Pub.  L.  97-327    Federal-Aid  Highway  Act  of  1982.  (Oct  15, 
1982;  96  Stat  1611)  Price:  $1.75. 

H.R.  6276  /  Pub.  L.  97-328    To  amend  the  District  of  Columbia  Self- 
Govemment  and  Governmental  Reorganization  Act  to  allow 
ttie  issuance  of  revenue  bonds  to  finance  college  and 
university  programs  which  provide  student  educational 
loans.  (Oct  15, 1982;  96  Stat  1614)  Price:  $1.75. 

8. 2438  /  Pub.  L  97-329    To  designate  the  Mary  McLeod  Bethune 
Council  House  In  Washington,  District  of  Columbia,  as  a 
national  historic  site,  and  for  other  purposes.  (Oct  15, 1982; 
96  Stat  1615)  Price:  $1.75. 

HJt.  4476  /  Pub.  L  97-330    To  amend  the  Administrative 

Conference  Act  by  autfiorizing  appropriations  therefor.  (Oct 
15, 1962;  96  Stat  1618)  Price:  $1.75. 

HJR.  6273  /  Pub.  L  97-331    Motor  Vehicle  Safety  and  Cost  Savings 
Authorization  Act  of  1982.  (Oct  15. 1982;  96  Stat  1619) 
Price:  $1.75. 

HJL  252i  /  Pub.  L  97-332    To  amend  the  Economy  Act  to  provide 
that  all  departments  and  agencies  may  obtain  materials  or 


services  from  other  agencies  by  contract  and  for  other 
purposes.  (Oct.  15, 1982;  96  Stat  1622)  Price:  $1.75. 

KR.  1486  /  Pub.  L  97-333    Protection  Island  National  Wildlife 
Refuge  Act.  (Oct  15, 1982;  96  Stat  1623)  Price:  $1.75. 

S.  2457  /  Pub.  L  97-334    To  amend  the  District  of  Columbia  Self- 
Government  and  Governmental  Reorganization  Act  to 
Increase  the  amount  authorized  to  be  appropriated  as  the 
annual  Federal  payment  to  the  District  of  Columbia.  (Oct  15, 
1 982;  96  Stat  1 626)  Price:  $1 .75. 

S.  1777  /  Pub.  L  97-335    Relating  to  the  establishment  of  a 

permanent  t>oundary  for  that  portion  of  the  Acadia  National 
Park  as  lies  within  the  town  of  Isle  au  Haut  Maine.  (Oct  15, 
1982;  96  Stat  1627)  Price:  $1.75. 

S.  2375  /  Pub.  L.  97-336    To  extend  the  expiration  date  of  the 

Defense  Production  Act  of  1 950.  (Oct  1 5, 1 982;  96  Stat 
1630)  Price:  $1.75. 

H.R.  3278  /  Pub.  L  97-337    To  amend  title  1 0.  United  SUtes  Code, 
to  provide  additional  standards  for  determining  ttie  amount 
of  space  to  be  programed  for  military  retirees  and  their 
dependents  in  medical  facilities  of  the  uniformed  services, 
and  for  other  purposes.  (Oct  15, 1982;  96  Stat  1631)  Price: 
$1.75. 

KR.  6168  /  Pub.  L.  97-338    To  authorize  the  Secretary  of  the  Interior 
to  participate  with  the  State  of  Nebraska  in  studies  of  Platte 
River  water  resource  use  and  development  and  for  other 
purposes.  (Oct  15. 1982;  96  Stat  1633)  Price:  $1.75. 

KR.  3467  /  Pub.  L  97-339    Arms  Control  and  Disamnament 

Amendments  /Vet  of  1982.  (Oct  15, 1982;  96  Stat  1635) 
Price:  $1.75. 

KR.  1281  /  Pub.  L.  97-340    To  provide  for  the  conveyance  of  certain 
lands  In  Alaska  comprising  trade  and  trade  manufacturing 
site  A-056e02  without  regard  to  the  eighty-rod  limitation 
provided  by  existing  law.  (Oct  1 5, 1 982;  96  Stat  1 637) 
Price:  $1.75. 

S.  1672  /  Pub.  L  97-341  To  provide  for  a  study  of  grazing  phasaout 
at  Capitol  Reef  National  Park,  and  for  other  purposes.  (Oct 
1 5, 1 982;  96  Stat  1 639)  Price:  $1 .75. 

HJt.  7115 /Pub.  L  97-342  To  authorize  the  transfer  of  nine  naval 
vessels  to  certain  foreign  governments.  (Oct  15, 1962;  96 
Stat  1641)  Price:  $1.75. 

S.  J.  R«s.  241  /  Pub.  L  97-343    To  provide  for  the  designation  of  the 
week  of  December  12, 1982,  through  December  18, 1982, 
as  "National  Drunk  and  Drugged  Driving  Awareness  Week". 
(Oct  15, 1982;  96  Stat  1643)  Price:  $1.75. 


Federal  Register  /  Vol.  47.  No.  203  /  Wednesday,  October  20.  1982  /  Reader  Aids 


&  479  /  Pub.  L.  97-344    To  provide  for  the  partitioning  of  certain 

restricted  Indian  land  in  Vne  State  of  Kansas.  (Oct  15, 1982; 
96  Stat  1645)  Price:  $1.75. 

S.  1S73  /  Pub.  L.  97-345    To  exempt  the  Lake  Oswego,  Oregon, 
hydroelectric  facility  from  part  I  of  the  Federal  Power  Act 
(Act  of  June  1 0, 1 920)  as  amerKled,  and  for  other  purposes. 
(Oct  15, 1982;  96  Stat  1646)  Price:  $1.75. 

KR.  5145  /  Pub.  L  97-346    To  amend  title  5,  United  States  Code,  to 
provide  trairung  opportunities  for  employees  under  ttie  Office 
of  the  Architect  of  the  Capitol  and  ttie  Botanic  Garden,  and 
for  other  purposes.  (Oct  1 5. 1 982;  96  Stat  1 647)  Price: 
$2.00. 
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Interstate  Commerce  Commission 

Wildife 

Fish  and  Wildlife  Service 
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The  President 

PROCLAMATIONS 
46837     Housing  Week,  National  (Proc.  4988) 

Executive  Agencies 

Actuaries,  Joint  Board  for  Enrollment 

NOTICES 

Meetings: 

46907  Actuarial  Examinations  Advisory  Committee 

Agriculture  Department 

See  also  Economic  Research  Service;  Farmers 
Home  Administration 
NOTICES 
Meetings: 
46873         Future  of  Cooperative  Extension  Joint  Committee 

Air  Force  Department 

NOTICES 

Meetings: 
46878         Scientific  Advisory  Board 

Antitrust  Division 

NOTICES 

Competitive  impact  statements  and  proposed 
consent  judgments: 

46908  All  Coast  Fishermen's  Marketing  Association, 
Inc. 

Arts  and  Humanities,  National  Foundation 

NOTICES 

Meetings: 
46910         Arts  National  Council 
46910        Music  Advisory  Panel 

Commerce  Department 

See  International  Trade  Administration;  National 
Oceanic  and  Atmospheric  Administration. 

Commodity  Futures  Trading  Commission 

NOTICES 
46960     Meetings;  Sunshine  Act  (3  documents) 

Consumer  Product  Safety  Commission 

RULES 

46845  Adjudicative  proceedings;  hearings  under  the 
Federal  Hazardous  Substances  Act 

46846  Hazardous  substances  and  articles;  administration 
and  enforcement;  repurchase  of  products,  etc. 
PROPOSED  RULES 

46861     Regulatory  flexibility  review 

Defense  Department 

See  also  Air  Force  Department;  Navy  Department. 

NOTICES 
46976     Security  of  mail  in  APO/FPO  system  overseas; 

policy 
46880     Travel  per  diem  rates;  civilian  personnel;  changes 


Economic  Research  Service 

NOTICES 
46872     Oi-ganization,  functions,  and  information 
availability 

Education  Department 

NOTICES 

Grant  applications  and  proposals;  closing  dates: 
46881         Educational  opportunity  -centers  program 

46881  Talent  search  program 
Meetings: 

46880         Adult  Education  National  Advisory  Council 

Energy  Department 

See  also  Energy  Information  Administration; 
Hearings  and  Appeals  Office. 
RULES 
46849     Property  management;  transportation  and  traffic 
management 

Energy  Information  Administration 

NOTICES 

46882  Agency  forms  submitted  to  OMB  for  review 


Environmental  Protection  Agency 

RULES 

Toxic  substances: 

Polychlorinated  biphenyls  (PCBs):  manufacture. 

processing,  distribution,  and  use  in  closed  and 

controlled  waste  manufacturing  processes 
PROPOSED  RULES 

Toxic  Substances  Control  Act;  implementation; 
meeting 
NOTICES 
Meetings: 

Interagency  Toxic  Substances  Data  Committee 
Pesticide  registration,  cancellation,  etc.: 

Ferriamicide 


46980 


46865 


46885 


46884 


46857 


46839, 
46842 
46843 
46844 


46858, 
46859 
46860 


46955 


Farmers  Home  Administration 

PROPOSED  RULES 

Loan  and  grant  programs: 
Farm  labor  housing  policies,  procedures,  and 
authorizations  * 

Federal  Aviation  Administration 

RULES 

Airwortljiness  directives: 
Boeing  (2  documents) 

McDonnell  Douglas 
VOR  Federal  airways;  final  rule  and  request  for 
comments 

PROPOSED  RULES 

Airworthiness  directives: 
Boeing  (2  documents) 

McDonnell  Douglas 

NOTICES 

Advisory  circulars;  availability,  etc.: 
Aircraft  icing  conditions,  hazards  following 
ground  deicing  and  ground  operations;  correction 


rv 
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46954  Exemption  petitions;  sununary  and  disposition 
Meetings: 

46953        National  Airspace  Review  Advisory  Committee 
(2  documents) 

Federal  Communications  Commission 

NOTICES 

46961     Meetings;  Sunshine  Act 

Federal  Deposit  Insurance  Corporation 

NOTICES 
46960,    Meetings;  Sunshine  Act  (3  documents] 
46961 

Federal  Election  Commission 

NOTICES 
46961     Meetings;  Sunshine  Act 

Federal  Highway  Administration 

NOTICES 

Environmental  statements;  availability,  etc.: 

46955  Anchorage,  Alaska:  intent  to  prepare 

Federal  Home  Loan  Bank  Board 

NOTICES 

46961     Meetings;  Sunshine  Act 

Federal  Railroad  Administration 

RULES 

46852     Conrail  commuter  service  operations,  transfer; 
clarification 

Federal  Reserve  System 

RULES 

Authority  delegations: 
46839        General  Counsel;  Change  in  Bank  Control  Act 

fiUngs 
46839     ore  margin  stocks;  list  (Regulations  G,  T  and  U); 

correction 

NOTICES 

Applications,  etc.: 

46885  Hawkeye  Bancorporation 

46887  Heartland  Financial  Bancshares,  Inc.,  et  al. 
Banking  holding  companies;  proposed  de  novo 
nonbank  activities: 

46886  Hospital  Trust  Corp.  et  al. 

Fish  and  Wildlife  Service 

PROPOSED  RULES 

Hunting: 
46868        Migratory  bird  closed  areas;  Louisiana  and 
Oregon 

Importation,  exportation,  and  transportation  of 

wildlife: 
46866        Eagle  permits  for  falconry  purposes 

NOTICES 
46894     Agency  forms  submitted  to  0MB  for  review 

Health  and  Human  Services  Department 

See  also  Public  Health  Service. 

NOTICCS 

Meetings: 

46888  Social  Security  Advisory  Council 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Applications  for  exception: 
46883        Cases  filed 


46888 


46959 


46844 


46873 


46874 


46876 


46906 
46907 


46853 

46897 
46905 

46898, 
46899 
46901, 
46902 
46900 

46906 

46905 

46905 


Indian  Affairs  Bureau 

NOTICES 

Land  transfers:  ^ 

Devite  Lake  Sioux  Tribe.  Fort  Totten  Indian 
Reservation,  N.  Dak. 

Interior  Department 

See  Fish  and  Wildlife  Service;  Indian  Affairs 
Bureau;  Land  Management  Bureau;  Minerals 
Management  Service;  National  Park  Service; 
Surface  Mining  Reclamation  and  Enforcement 
Office 

Internal  Revenue  Service 

NOTICES 

Credit  for  elderly;  use  of  Social  Security 
Administration  and  Railroad  Retirement  Board 
benefit  and  annuity  files;  eligibility  determination 

International  Development  Cooperation  Agency 

See  Overseas  Private  Investment  Corporation 

International  Trade  Administration 

RULES 

Export  licensing: 

Shipper's  export  declarations;  shipment 

exemption  procedure 
NOTICES 
Antidumping: 

Bicycles  from  Korea  and  Taiwan 
Countervailing  duties: 

Toy  balloons  (including  punchballs)  and 

playballs  from  Mexico 
Export  privileges,  actions  affecting: 

Suin.  S.A..  et  al 

International  Trade  Commission 

NOTICES 

Import  investigations:  '      - 

Automated  fare  collection  equipment  and  parts 
from  France 

Miniature,  battery-operated,  all-terrain,  wheeled 
vehicles 

Interstate  Commerce  Commission 

RULES 

Railroad  car  service  orders;  various  companies: 
Chicago,  Rock  Island  &  Pacific  Raib-oad  Co.; 
track  use  by  various  railroads 

NOTICES 

Agency  forms  submitted  to  OMB  for  review 
Long  and  short  haul  applications  for  relief 
Motor  carriers: 
Finance  applications  (2  documents] 

Permament  authority  applications  (2  documents] 

Permanent  authority  applications;  restriction 
removals  . 

Product  Distribution  Co.;  tariff  filing  exemption 
Railroad  operation,  acquisition,  construction,  etc.: 
Baltimore  &  Ohio  Railroad  Co.;  abandonment 
exemption 

Denver  &  Rio  Grande  Western  Railroad  Co.; 
correction 

Justice  Department 

See  Antitrust  Division  ' 
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Land  Management  Bureau 

46871 

Northern  anchovy  fishery;  Pacific  Fishery 

NOTICES 

Management  Council;  hearings 

Authority  delegations: 

46891 

Oregon  and  Washington,  District  and  Area 

National  Parle  Service 

• 

Managers;  land  acquisitions,  road  permits, 

NOTICES 

leases,  etc. 

Meetings: 

Coal  leases,  exploration  licenses,  etc. 

46895 

Gulf  Islands  National  Seashore  Advisory 

46889, 

New  Mexico  (3  documents) 

Commission 

46890 

46892 

Environmental  statements;  availability,  etc.: 
Crook,  Weston,  and  Niobrara  Counties,  Wyo.; 

National  Transportation  Safety  Board 

NOTICES 

grazing 
Meetings: 

46961, 
46962 

Meetings;  Sunshine  Act  (2  documents) 

46889 

Miles  City  District  Advisory  Council 

46890 

Multiple-use  management  of  public  lands; 
Oklahoma;  planning  analyses 

Navy  Department 

46891 

Sale  of  public  lands: 
California 

46879 

NOTICES 

Privacy  Act;  systems  of  records 

46892 

California;  correction 

46893 

Nevada;  correction 

Nuclear  Regulatory  Commission 

46889 

Wyoming 

PROPOSED  RULES 

Wilderness  areas;  characteristics,  inventories,  etc.: 

46858 

Regulatory  agenda;  quarterly  report 

46889 

Montana 

NOTICES 

Withdrawal  and  reservation  of  lands,  proposed. 

Applications,  etc.: 

etc.: 

46914 

Commonwealth  Edison  Co. 

46893 

Nevada 

46914 

Duke  Power  Co. 

46915 

General  Electric  Co. 

Minerals  Management  Service 

46915 

Indiana  &  Michigan  Electric  Co. 

NOTICES 

46920 

Kansas  Gas  &  Electric  Co.  et  al. 

Environmental  statements;  availability,  etc.: 

46920 

Louisiana  Power  &  Light  Co.                                ^»^ 

46894 

Outer  Continental  Shelf;  Gulf  of  Mexico  oil  and 

46921 

Midstate  Testing  Laboratory,  Inc. 

gas  operations;  pipeline  rights-of-way 

46921 

Texas  Utilities  Generating  Co.  et  al. 

applications  and  tract  sale 

46922 

Washington  Public  Power  Supply  System 

46894 

Outer  Continental  Shelf;  Gulf  of  Mexico;  pipeline 

46914 

Wisconsin  Electric  Power  Co. 

rights-of-way  applications 

Meetings: 

Outer  Continental  Shelf;  oil,  gas,  and  sulphur 

46913 

Reactor  Safeguards  Advisory  Committee 

operations;  development  and  production  plans: 

46912 

Reactor  Safeguards  Advisory  Committee; 

46895 

Amoco  Production  Co. 

proposed 

46896 

ANR  Production  Co. 

46962 

Meetings;  Sunshine  Act                                            j 

46896 

Chevron  U.S.A.  Inc. 

46921 

Regulatory  guides;  issuance,  availability,  and 

46896 

Conoco  Inc. 

withdrawal 

46895 

Shell  Offshore  Inc. 

Overseas  Private  Investment  Corporation 

National  Aeronautics  and  Space  Administration 

NOTICES 

NOTICES 

Meetings: 
Space  Systems  and  Technology  Advisory 

46922 

Agency  forms  submitted  to  0MB  for  review 

46909 

Postal  Service 

Committee  (2  documents) 

RULES 

Domestic  and  International  Mail  Manuals: 

National  Capital  Planning  Commission 

46974 

Military  postal  system  overseas:  mail  security 

46910 

NOTICES 

Citizen  participation;  revised  procedures;  inquiry 

and  mail  cover  regulations 

National  Highway  Traffic  Safety  Administration 

Public  Health  Service 

PROPOSED  RULES 

NOTICES 

46865 

Motor  vehicle  safety  standards: 
Passenger  car  tires,  strength  test;  petition  denied 

NOTICES 

46887 

Meetings: 
Orphan  products  development 

Motor  vehicle  safety  standards;  exemption 

Research  and  Special  Programs  Administration, 

petitions,  etc.: 

Transportation  Department 

46956 

Goodyear  Tire  &  Rubber  Co. 

RULES 

Hazardous  materials: 

National  Oceanic  and  Atmospheric 

46850 

Editorial  corrections  and  clarifications,  etc.; 

Administration 

correction 

PROPOSED  RULES 

Pipeline  safety: 

Fishery  conservation  and  management: 

46850 

Transportation  of  natural  and  other  gas  and 

46870 

American  lobster.  New  England  Fishery 
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Securities  and  Exchange  Commission 

PROPOSED  RULES 

Investment  companies: 
Exchange  offers  by  registered  insurance 
company  separate  accounts;  correction 

NOTICES 

Hearings,  etc- 

Georgia  Power  Co. 

Oppenheimer  U.S.  Government  Trust 
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Sun  Life  Assurance  Co.  of  Canada  (U.S.)  et  al. 
Meetings:  Sunshine  Act  (2  documents) 
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changes: 

American  Stock  Exchange,  Inc. 
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Chicago  Board  Options  Exchange.  Inc.  (3 
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Depository  Trust  Co.  (2  documents) 
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Treasury  Department 

See  Internal  Revenue  Service. 
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46852     Conrail  commuter  service  operations,  transfer 

clarification 

NOTICES 
46956     Letters  of  no  prejudice;  policy 

Veterans  Administration 
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46959        Fort  Mitchell,  Ala.;  Federal  Region  IV  National 
Cemetery;  land  use  restrictions 


Selective  Service  System 
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Conflicts  of  interest: 
46847        Post-employment  activities;  violations  of 
restrictions;  policy  and  procedure 
PROPOSED  RULES 

46864     Alternative  service;  correction 
Small  Business  Administration 

NOTICES 

Applications,  etc.: 
46953        Capital  Marketing  Corp. 

Meetings;  regional  advisory  council: 
46953        California 

Surface  IMIning  Reclamation  and  Enforcement 
Office 

PROPOSED  RULES 

Permanent  program  submission;  various  States: 
46864        Arizona;  hearing  date  clarification 

NOTICES 

Environmental  statements;  availability,  etc.: 
46897        Kaiser  Steel  Corp.;  South  Lease  Mine.  Emery 
County,  Utah;  meeting 

Textile  Agreements  Implementation  Committee 

NOTICES 

Cotton,  wool,  or  man-made  textiles: 
46877        China 


Transportation  Department 

See  Federal  Aviation  Administration;  Federal 

Highway  Administration;  Federal  Railroad 

Administration;  National  Highway  Traffic  Safety 

Administration;  Research  and  Special  Programs 

Administration;  Urban  Mass  Transportation 

Administration. 
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Presidential  Documents 


Proclamation  4988  of  October  19,  1982 
National  Housing  Week,  1982 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

Historically,  America's  housing  industry  has  been  a  major  contributor  to  the 
growth  of  our  Nation's  economy  and  the  well-being  of  our  citizens.  It  has 
encouraged  the  social  and  economic  values  of  homeownership,  created  jobs, 
and  stimulated  both  individual  and  institutional  investment. 

Yet,  in  the  last  decade,  no  segment  of  our  economy  has  suffered  more  from  the 
twin  afflictions  of  inflation  and  high  interest  rates.  Young  couples,  low  income 
families,  lending  institutions,  builders,  construction  workers,  realtors,  and 
materials  suppliers  have  all  shared  in  the  frustrations  and  failures  brought  on 
by  the  misdirected  programs  of  the  past  and  the  changing  economic  environ- 
ment. Oiu"  Administration's  economic  policies  have  produced  dramatic  de- 
clines in  the  rate  of  inflation  and  in  interest  rates.  These  achievements  will 
serve  as  a  catalyst  for  solid  and  widespread  housing  industry  growth  benefit- 
ing all  Americans. 

Recognizing  the  need  for  new  options  and  directions  for  our  national  housing 
policy,  the  President's  Commission  on  Housing  was  established  on  June  16, 
1981.  Given  the  urgency  of  the  situation,  this  distinguished  group  of  housing 
experts  completed  their  massive  study  in  a  remarkably  short  time  frame.  An 
impressive  report,  containing  a  detailed  series  of  recommendations,  was 
issued  on  April  30, 1982. 

The  Commission's  findings  reflect  a  fundamental  confidence  in  the  free 
market  system,  a  recognition  that  a  genuine  housing  recovery,  essential  for  us 
all,  can  only  be  accomplished  through  principal  reliance  on  the  strength  and 
initiative  of  the  private  sector.  The  Commission  stressed  the  need  for  free, 
unhampered  housing  markets  and  urged  the  removal  of  unnecessary,  burden- 
some regulatory  resfraints.  It  recommended  a  comprehensive  sfrategy  of 
housing  initiatives  directed  at  people,  rather  than  at  structures.  At  the  same 
time,  the  Commission  reaffirmed  our  national  commitment  to  equal  housing 
choice  and  recognized  a  continuing  role  for  government  in  providing  housing 
for  the  poor. 

Guided  by  this  framewbrk,  this  Administration  has  already  undertaken  a 
number  of  actions  aimed  at  bringing  about  the  resurgence  of  the  housing 
industry.  These  include:  the  Joint  Venture  in  Affordable  Housing;  the  accept- 
ance of  new,  flexible  mortgage  instruments;  the  proposal  for  a  new  rental 
housing  certificate  program;  the  encouragement  of  private  pension  fund  invest- 
ments in  mortgages;  and  the  elimination  of  a  number  of  counterproductive 
Federal  regulations. 

Unquestionably,  a  housing  recovery  remains  an  essential  national  priority  and 
all  Americans  deserve  the  opportunity  to  live  in  decent,  affordable  housing. 
Through  Senate  Joint  Resolution  261,  the  Congress  has  recognized  the  past 
contributions  of  the  housing  industry  to  America,  reaffirmed  our  national 
commitment  to  a  housing  recovery,  and  requested  the  President  to  designate 
the  week  of  October  24  through  October  31, 1982.  as  National  Housing  Week. 
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(FR  Doc.  82-29173 

Filed  10-20-82:  11:45  am] 

Billing  code  319S-01-M 


NOW,  THEREFORE,  I,  RONALD  REAGAN.  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  week  beginning  October  24. 1982,  as  Nation- 
al Housing  Week  and  call  upon  the  people  of  the  United  States  to  observe  that 
week  with  appropriate  ceremonies  and  activities. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  19th  day  of 
October,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-two.  and  of  the 
Independence  of  the  United  States  of  America  the  two  himdred  and  seventh. 


a 


0^/<J^SL^ 


\  CjL.Ooa^<K^ 


Editorial  Note:  The  President's  remarks  of  Oct.  19,  1982,  on  signing  Proclamation  4988  are 
printed  in  the  Weekly  Compilation  of  Presidential  Documents  (vol.  18,  no.  42). 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  appUcabiMty  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  ttie 
first  FEDERAL  REGISTER  Issue  of  each 
month. 


FEDERAL  RESERVE  SYSTEM 

12  CFR  Parts  207, 220  and  221 
[Regs.  G,  T,  and  U] 

Securities  Credit  Transactions 

Correction 

In  FR  Doc,  82-27526  beginning  on  page 
44241  in  the  issue  for  Thursday,  October 
7, 1982.  on  page  44242,  first  column, 
thirty-sixth  line  from  the  top,  remove 
"Rogers  Cablesystems  Inc.— Class  B.  no 
par  common". 

nixmo  cooE  isa6-oi-« 


12  CFR  Part  265 
[Docket  No.  R-0426] 

Rules  Regarding  Detegatfon  of 
Authority 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 
action:  Final  rule. 

SUMMAftY:  The  Board  of  Governors  has 
expanded  the  delegated  authority  of  the 
General  Counsel  to  include  authority  to 
revoke  acceptance  of  and  return  a 
notice  filed  pursuant  to  the  Change  in 
Bank  Control  Act,  or  to  extend  the  time 
during  which  action  must  be  taken  on 
such  a  notice  where  the  General 
Counsel  has  determined,  with  the 
concurrence  of  the  Board's  Director  of 
Banking  Supervision  and  Regulation, 
that  the  notice  is  materially  incomplete 
or  contains  material  information  that  is 
substantiaQy  inaccurate. 
EFFECTIVE  DATE:  October  15, 1982. 
FOR  FURTHER  INFORMATION  CONTACT:  J. 

Virgil  Ktettingly,  Associate  General 
Counsel,  Legal  Division  (202/452-3430), 
or  Scott  G.  Alvarez,  Attorney,  Legal 
Division  (202/452-3583).  Board  of 
Govenuws  of  the  Federal  Reserve 
System,  Washington.  D.C.  20551. 


List  of  Subjects  in  12  CFR  Part  285 

Authority  delegations  (Government 
agencies).  Banks,  banking. 

PART  265— [AMENDED] 

Effective  October  15, 1982,  Part  265  is 
amended  by  adding  to  S  265.2.  a  new 
paragraph  [b]{lQ]  as  set  forth  below: 

§  265.2    Specific  functions  delegated  to 

board  employees  and  to  Federal  Reserve 

banks. 

♦         •         •         •         • 

(b)  The  General  Counsel  of  the  Board 
(or,  in  the  General  Counsel's  absence, 
the  Acting  General  Counsel)  is 
authorized: 

»        •        •        »        ♦ 

(10)  To  revoke  acceptance  of  and 
return  as  incomplete  a  notice  filed 
pursuant  to  the  Change  in  Bank  Control 
Act  (12  U.S.a  1817(j))  or  to  extend  the 
time  during  which  action  must  be  taken 
on  a  notice,  where  the  general  counsel 
determines,  with  the  concurrence  of  the 
Board's  Director  of  Banking  Supervision 
and  Regulation,  that  the  notice  is 
materially  incomplete  under  the  Change 
in  Bank  Control  Act  or  the  Board's 
regulation  promulgated  thereimder  or 
contains  material  information  that  is 
substantially  inaccurate. 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  October  15, 1982. 
William  W.  Wfles, 
Secretary  of  the  Board. 

[FR  Doc.  82-28888  Filed  10-20-8a  8:45  amj 
SnXINQ  COOE  U1(M>1-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  81-NW-24-AO;  Amdt  3»-4477I 

Airworthiness  Directives;  Boeing 
Model  727  Series  Airplanes  Equipped 
with  Decoto  Leading  Edge  Actuators, 
P/N  10-61792-1,  -2,  -4,  -5,  -6,  -7,  or  -« 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD) 
applicable  to  certain  Boeing  Model  727 
airplanes  which  requires  repetitive 
inspection,  rework,  or  replacement  of 
certain  Decoto  Leading  Edge  Actuators. 


Fatigue  cracks  developing  in  the  piston 
of  these  actuators  may  progress  to 
failure  of  the  piston,  which  would  result 
in  inadvertent  extension  of  the 
associated  leading  edge  slat  This  AD 
requires  an  inspection  of  the  leadiing 
edge  actuators  with  options  for  (1)  a 
procedure  to  facilitate  the  detection  of  a 
cracked  piston,  (2)  continued  repetitive 
inspections,  (3)  rework  of  the  piston  to 
increase  fatigue  life,  or  (4)  replacement 
of  affected  pistons  with  new  pistons, 
according  to  procedures  and  conditions 
described  below. 

DATES:  Effective  date  November  22. 
1982. 

Compliance  schedule  as  prescribed  in 
the  body  of  the  AD,  imless  already 
accomplished. 

ADDRESSES:  The  applicable  service 
information  may  be  obtained  from  The 
Boeing  Company,  P.O.  Box  3707,  Seattle, 
Washington  98124.  This  information 
may  also  be  examined  at  the  Seattle 
Area  Aircraft  Certification  Office,  FAA 
Northwest  Mountain  Region,  9010  East 
Marginal  Way  South,  Seattle, 
Washington. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Gary  D.  Lium,  Aerospace  Engineer, 
Systems  and  Equipment  Branch,  ANM- 
130S,  Seattle  Area  Aircraft  Certification 
Office,  FAA  Northwest  Mountain 
Region,  9010  East  Marginal  Way  South. 
Seattle,  Washington,  telephone  (206) 
767-2500.  Mailing  address:  FAA 
Northwest  Moiuitain  Region:  17900 
Pacific  Highway  South.  C68966.  Seattle, 
Washington  98168. 

SUPPLEMENTARY  INFORMATION:  A 

proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  adopt  an 
Airworthiness  Directive  which  requires 
repetitive  inspection  of  certain  Decoto 
leading  edge  actuators  was  pubhshed  in 
the  Federal  Register  on  July  13. 1981  (46 
FR  35933). 

One  confirmed  instance  of  an  in- 
service  fatigue  crack  in  a  Decoto  leading 
edge  actuator  has  been  reported.  The 
crack  appeared  between  the  fianges  of 
the  actuator  piston,  and  was  caused  by 
an  inadequate  fillet  radius  and  sharp 
fillet  comers.  The  original  specification 
called  for  a  qualification  test  to  100,000 
cycles  (50,000  landings). 

Boeing  fatigue  tested  three  new 
actuators  in  the  laboratory,  with  the 
following  results: 

1.  All  three  actuators  had  developed 
cracks  (magnaflux  inspection)  by 
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100.000  cycles  (50.000  landings).  The 
point  at  which  the  cracks  first  appeared 
was  not  determined. 

2.  The  three  actuators  exhibited 
degraded  performance  (high  internal 
leakage)  at  127.000  cycles  (63,500 
landings).  171.000  cycles  (85.500 
landings),  and  191.000  cycles  (93.500 
landings),  respectively. 

3.  The  first  actuator  was  then  tested  to 
failure  (total  separation),  which 
occurred  at  a  total  of  142,000  cycles 
(71.000  landings). 

The  hazard  associated  with  this 
failure  is  that  the  crack  could  progress 
and  cause  total  separation  of  the  piston 
rod,  resulting  in  the  differential 
hydraulic  pressure  across  the  piston  end 
of  the  broken  rod  inadvertently 
extending  the  leading  edge  device. 

The  actuator  will  be  changed  in 
production  by  increasing  the  fillet 
radius,  removing  sharp  fillet  comers, 
and  shot  peening  the  surfaces.  For 
actuators  manufactured  prior  to  the 
modification,  this  potentially  unsafe 
condition  can  be  corrected  by  (1) 
replacing  the  actuator  prior  to  the  onset 
of  cracks.  (2)  by  a  repetitive  inspection 
descril>ed  in  detail  below,  which  must 
continue  until  replacement,  or  (3)  by 
remachining  the  piston  to  create 
different  fillet  radii  and  thus  extend  the 
fatigue  life  of  the  piston. 

l^e  comment  period  for  the  NPRM 
was  extended  from  September  1. 1981. 
to  November  30. 1981.  to  allow 
Interested  persons  time  to  review  a 
delayed  Boeing  Service  Bulletin  (46  FR 
54383.  November  2, 1981).  The  comment 
period  was  further  extended  two  more 
times  (47  FR  1142.  January  11. 1982,  and 
47  FR  18342,  April  29, 1982)  ending  on 
May  31. 1982.  to  allow  for  completion  of 
Boeing  laboratory  testing  intended  to 
validate  an  alternate  method  of 
compliance. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  A  total  of 
seventeen  commenters  responded  to  the 
NPRM.  including  operators  of  727 
aircraft  two  industry  groups 
representing  various  U3er8,  and  the 
manufacturer.  Most  commenters 
presented  data  concerning  the  number 
of  airplanes  affected  by  tUs  action,  the 
cost  and  manhours  that  would  be 
involved  in  calendar  year  1982  if  the  AD 
was  written  as  proposed,  their  service 
experience  indicathig  MTBR  (Mean 
Time  Between  Removals)  for  their 
Decoto  actuators,  and  estimated  time  for 
complete  removal  of  all  affected 
actuators  from  their  fleets  without 
causing  disruption  of  service. 

The  NPRM  originally  proposed  a 
threshhold  of  20,000  landings  for  the 
initial  inspection,  or  the  next  1,500 


landings,  whichever  occurs  later,  and  a 
repetitive  inspection  interval  of  5,000 
landings  thereafter  until  the  actuator  is 
replaced.  As  was  stated  in  the  second 
extension  of  the  comment  period  (47  FR 
1142,  January  11. 1982).  Boeing  submitted 
data  which  show  that  the  likelihood  of  a 
piston  developing  fatigue  cracks  of  any 
consequence  prior  to  the  accumulation 
of  30,000  landings  is  small,  and  that  no 
727  airplanes  using  Decoto  actuators 
will  accumulate  30,000  landings  prior  to 
November  1982.  For  this  reason  the  FAA 
has  concluded  that  the  20,000  landing 
threshold  proposed  in  the  NPRM  is 
inappropriate,  and  will  be  changed  to 
30,000  landings  in  the  final  nde.  In 
addition,  laboratory  testing  conducted 
by  The  Boeing  Company  revealed  that 
the  fatigue  life  characteristics  of  the 
piston  are  such  that  subsequent 
teardown  inspections  may  be  performed 
at  15,000  landing  intervals,  rather  than 
the  5,000  landings  specified  in  the 
NPRM,  and  the  final  rule,  as  adopted, 
reflects  this  15,000  landing  interval. 
These  larger  inspection  intervals  (30,000 
and  15,000  landings)  were  recommended 
in  Boeing  Service  Bulletin  727-27-209. 
which  was  referenced  in  the  NPRM. 
Several  commenters  stated  that  these 
larger  intervals  would  pose  a  much  less 
severe  penalty  on  their  operation  than 
the  originally  proposed  20.000  and  5.000 
landings. 

One  commenter  requested  that  the  AD 
be  expanded  to  include  leading  edge 
actuators  manufactured  by  Ronson,  as 
well  as  Decoto.  The  commenter 
presented  as  justification  for  this  action 
the  following  arguments: 

1.  The  airplane  which  suffered  a 
severe  loss  of  control  in  April  1979  due 
to  inadvertent  extension  of  the  leading 
edge  devices  was  equipped  with  Ronson 
actuators. 

2.  Following  the  incident,  the  operator 
instituted  extraordinary  check  and 
inspection  procedures  on  all  of  its  727 
aircraft  equipped  with  Ronson 
actuators;  a  large  increase  in  Service 
Difficulty  Reports  involving  727  leading 
edge  devices  was  the  result. 

3.  The  Ronson  and  Decoto  actuators 
are  somewhat  similar  in  design, 

4.  A  similar  fracture  in  the  Ronson 
actuator  would  cause  inadvertent 
extension  of  a  leading  edge  slat 

The  commenter  did  not  specify  the 
nature  of  discrepancies  found  by  the 
operator.  The  FAA  has  received  no 
reports  of  fatigue  cracks  or  other 
structural  defects  in  the  Ronson  actuator 
as  a  result  of  recent  fleet  inspections.  In 
addition,  it  has  been  shown  that  failure 
modes  of  the  Ronson  and  Decoto 
actuators  are  not  the  same,  despite 
similarities  in  the  design  and 
performance  of  the  two  units.  Finally, 


die  Ronson  actuator  has  not  been  shown, 
to  contain  a  manufactiuing  defect 
whereas  the  Decoto  actuator  contains 
an  inadequate  fillet  radius,  or  'Stress 
raiser,"  which  promotes  the  formation  of 
cracks.  Thus,  there  is  no  justification  for 
the  inclusion  of  the  Ronson  actuator  in 
this  action. 

As  noted  above.  The  Boeing  Company 
instituted  laboratory  test  procedures 
following  publication  of  the  NPRM,  the 
purpose  of  which  was  to  define  and 
validate  an  alternate  method  of 
compliance  with  the  proposed  AD.  This 
testing  consisted  of  a  comprehensive 
fatigue/leakage  evaluation  to  establish 
leakage  increases  associated  with  crack 
propagation,  and  the  development  of  a 
design  and  rework  technique  to  extend 
the  fatigue  life  of  existing  piston  rods.  It 
was  determined  that  the  internal 
leakage  increase  in  a  Decoto  slat 
actuator,  due  to  a  cracked  piston,  would 
be  detected  within  safe  limit  loads  if  the 
existing  internal  hydraulic  system 
leakage  check  was  performed  at  an 
interval  not  to  exceed  2,400  landings. 
This  inspection  interval  is  based  on  the 
number  of  cycles  accumulated  on  the 
test  piston  rods  between  the  point  of 
1,000  cc/min  leakage  to  the  point  at 
which  the  actuator  retract  capability 
was  reduced  to  800  pounds.  The  1.000 
cc/min  leakage  represents  the  existing 
leading  edge  system  allowable  leakage 
defined  in  the  maintenance  manual 
chapter  29-00  internal  leakage  check, 
while  the  800  pound  force  requirement  is 
considered  representative  of  the 
maximum  retracted  slat  load. 

An  airplane  ground  test  witnessed  by 
the  FAA,  verified  that  1,000  cc/min 
internal  leakage  within  the  leading  edge 
system  is  readily  detectable  on  an 
airplane  by  use  of  the  maintenance 
manual  internal  leakage  check.  It  was 
further  demonstrated  to  the  FAA  that  a 
specific  defective  actuator  could  be 
located  by  various  established  methods, 
including  acoustic  detection 
(stethoscope),  and  by  measuring 
temperature  rise  across  the  actuator. 

Additionally,  laboratory  testing  was 
conducted  to  evaluate  a  rework 
procedure  for  Decoto  piston  rods 
presently  in  service.  TTie  rework 
procedure  consisted  of  remachining  and 
shot  peening  the  fillet  radii  in  the  extend 
lock  ring  groove.  Fatigue  testing  of  the 
modified  pistons  combined  with 
periodic  magnaflux  inspections 
disclosed  that  the  life  of  an  in-service 
uncracked  piston  will  be  extended  by 
40,000  landings  after  rewoik. 

The  Boeing  Company  concluded  from 
this  evaluation  that  both  portions  of  the 
test  program  resulted  in  reasonable 
alternate  solutions.  Specifically,  Boeing 


.     '    .  .     ,  . , -       ...       •  .  -       I  ,      \       ,     ,  :  ,     t       .  .  i     ■ 

Federal  Regigter    /  Vol.  47.  No.  204  /  Thursday.  October  21.  1982  /  Rules  and  RegulatJona      46841 


recommended  the  following  actions 
based  on  their  laboratory  and  aiiplime 
ground  testing: 

1.  An  operator  should  perform  a 
magnetic  particle  inspection  of  Decoto 
P/N  7-10043a-l  pistons  prior  to 
accimiulation  of  30,000  landings.  If  the 
piston  is  not  cracked,  it  may  remain  in 
service  and  be  reinspected  at  15,000 
landing  intervals  thereafter.  If  the  part  is 
cracked  it  should  be  discarded.  Boeing 
Service  Bulletin  727-27-209  dated 
September  18, 1981,  presently  reflects 
this  option. 

2.  An  operator  may  replace  an 
existing  P/N  7-100433-1  piston  with  a 
redesigned  piston  P/N  7-100433-3.  No 
repetitive  inspections  are  required. 
Boeing  Service  Bulletin  727-27-209 
dated  September  19, 1981,  and  Decoto 
Service  Bulletin  27-109  dated  July  23, 
1981,  presently  provide  for  this  option. 

3.  An  operator  may  perform  the 
leading  edge  hydraulic  system  internal 
leakage  check  per  maintenance  manual 
chapter  29-00  every  C-check,  not  to 
exceed  2,400  landings.  That  is,  an 
actuator  which  has  accumulated  30,000 
landings  may  remain  in  service  on  the 
airplane  providing  it  is  subjected  to 
repeat  internal  leakage  checks  at  an 
interval  not  to  exceed  2,400  landings. 
Boeing  Service  Bulletin  727-27-209, 
Revision  1,  dated  August  27, 1982, 
reflects  this  option. 

4.  An  operator  may  rework  an  existing 
uncracked  P/N  7-100433-1  piston  per 
the  Boeing  approved  procedure.  No 
repetitive  inspections  are  required  after 
rework  for  an  additional  service  life  of 
40,000  landings.  After  accumulation  of 
an  additional  40,000  landings  on  the 
reworked  piston,  option  two  or  three 
must  be  incorporated.  Decoto  Service 
Bulletin  27-109  will  be  revised  to 
provide  rework  instructions  for 
uncracked  P/N  7-100433-1  pistons. 
Additionally,  the  Boeing  Service  Bulletin 
noted  in  3.  above  reflects  the  optional 
usage  of  reworked  pistons. 

■Jne  testing  performed  by  Boeing  and 
the  recommended  procedures  derived 
therefrom  provide  for  relief  from  the 
later  provisions  of  the  NPRM,  i.e., 
replacement  of  the  actuator  piston  at  a 
threshold  of  30,000  landings,  or 
repetitive  teardown  inspections  required 
until  replacement.  The  FAA  has 
determined  that  these  proposed 
procedures  constitute  an  acceptable 
alternative  to  the  proposed  procedures, 
and  they  will  be  included  in  the  final 
rule  as  noted  below. 

After  a  careful  review  of  all  available 
data,  including  the  comments  above,  the 
FAA  has  determined  that  air  safety  and 
the  public  interest  require  the  adoption 


of  the  proposed  rule  with  the  changes 
previously  noted. 

It  is  estimated  that  1000  airplanes  will 
be  affected  by  this  AD,  and  that  the 
average  labor  costs  associated  with  the 
inspection  will  be  $30  per  manhour.  No 
estimate  of  the  total  cost  of  compliance 
with  this  AD  can  be  made,  since  three  of 
the  four  options  given  below  include 
repetitive  inspections,  which  could 
continue  indefinitely;  however,  as  an 
extreme  example,  if  each  airplane  was 
inspected  in  accordance  with  option  C, 
below,  a  total  of  ten  times,  followed  by 
replacement  of  all  leading  edge  actuator 
pistons  with  new,  redesigned  pistons, 
the  total  fleet  cost  is  estimated  to  be  $3 
million.  For  these  reasons,  this  final  rule 
is  not  considered  to  be  major  under  the 
criteria  of  Executive  Order  12291.  Few,  if 
any,  small  entities  within  the  meaning  of 
the  Regulatory  Flexibility  Act  would  be 
affected. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
Airworthiness  Directive: 

Boeing:  Applies  to  all  Boeing  Model  727 

airplanes  equipped  with  Decoto  Leading 
Edge  Acuators,  P/N  10-61792-1,  -2,  -4,  - 
5,  -7,  or  -6.  Compliance  is  required  as 
specified  in  the  body  of  this  AD.  To 
eliminate  the  possibility  of  inadvertent 
leading  edge  slat  extension  caused  by 
fatigue  failure  of  the  Decoto  leading  edge 
actuator,  accomplish  at  least  one  of  the 
following  four  procedures  prior  to  the 
accumulation  of  30,000  landings  on  the 
actuator,  or  tvithin  the  next  1500 
landings,  whichever  comes  later,  unless 
already  accomplished: 

A.  Perform  a  magnetic  particle  inspection 
of  Decoto  P/N  7-100433-1  actuator  pistons 
in  accordance  with  Boeing  Service  Bulletin 
727-27-209  dated  September  la  1981.  If  a 
piston  is  not  cracked  it  may  remain  in  service 
provided  it  is  reinspected  at  15.000  landing 
intervals  thereafter.  If  the  part  is  cracked  it 
must  be  discarded. 

B.  Replace  the  P/N  7-100433-1  piston  with 
a  redesigned  piston  P/N  7-100433-3.  No 
repetitive  inspections  of  replaced  pistons  are 
necessary — see  Note  after  paragraph  D, 
below. 

C.  Perform  the  leading  edge  hydraulic 
system  internal  leakage  check  per  the  727 
Maintenanc<a  Manual  Chapter  29-00 
procedures,  as  described  in  Boeing  Service 
BuUetin  727-27-209,  Rev.  1,  dated  August  27. 
1982.  This  leakage  check  must  be  repeated  at 
intervals  not  to  exceed  2400  landings.  If  the 
total  leading  edge  system  internal  leakage 
exceeds  1000  cc/min,  the  additional  acoustic 


or  thermal  procedures  explained  in  the 
referenced  service  bulletin  may  be  used  to 
locate  a  specific  defective  actuator.  If  the 
total  leading  edge  system  internal  leakage 
does  not  exceed  1000  cc/min.  no  further 
action  is  necessary  until  the  next  scheduled 
leakage  check. 

D.  Rework  existing  uncracked  P/N  7- 
100433-1  pistons  per  the  Boeing  approved 
procedure,  which  is  described  in  Decoto 
Service  Bulletin  27-109  dated  July  23, 1981, 
and  the  referenced  Boeing  Service  Bulletin. 
No  repetitive  inspections  are  required  after 
reworic  for  an  additional  service  life  of  40,000 
landings.  After  accumulation  of  an  additional 
40,000  landings  on  the  reworked  piston, 
option  B  or  C  above  must  be  incorporated. 

Note.— Replacement  of  the  P/N  7-100433-1 
piston  with  a  redesigned  piston  P/N  7- 
100433-3,  as  descritied  in  option  B  above, 
constitutes  terminating  action  for  that 
particular  actuator  no  further  inspections  of 
that  actuator  are  required.  Replacement  of  all 
P/N  7-100433-1  pistons  with  P/N  7-100433-3 
pistons  on  a  given  aircraft  constitutes 
complete  terminating  action  for  this  AD  on 
that  aircraft. 

Alternate  means  of  compHance  with  the 
AD  which  provide  an  equivalent  level  of 
safety  may  be  used  when  approved  by  the 
Manager,  Seattle  Area  Aircraft  Certification 
Office,  FAA  Northwest  Mountain  Region. 

Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  inspections  and/or 
modifications  required  by  this  AD. 

This  Amendment  becomes  effective 
November  22, 1982. 

(Sec.  313(a],  601,  and  603.  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a]. 
1421.  and  1423);  Sec  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)):  and  14 
CFR  11.89) 

Note. — For  the  reasons  discussed  earlier  in 
the  preamble,  the  FAA  has  determined  that 
this  regulation  is  not  considered  to  be  major 
under  Executive  Order  12291  or  significant 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26. 1979). 
It  is  further  certified  under  the  criteria  of  the 
Regulatory  FlexibiUty  Act  that  this  rule  will 
not  have  a  significant  economic  effect  on  a 
substantial  number  of  small  entities  since  it 
involves  few,  if  any,  small  entities.  A  final 
evaluation  has  been  prepared  for  this 
regulation  and  has  been  placed  in  the  docket. 
A  copy  of  it  may  be  obtained  by  contacting 
the  person  identified  under  the  caption  "FON 

FURTHEH  INFORMATION  CONTACT." 

Issued  in  Seattle,  Washington,  on  October 
7,1982. 
Charles  R.  Foster. 

Director,  Northwest  Mountain  Region. 
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14  CFR  Part  39 

[DodMl  Ma  82-MII-77-AD,  Amdt  39-4476] 

Airworthiness  Directives;  Boeing 
Model  747  Series  Airplanes  Equipped 
WRh  Pratt  and  Whitney  JT9D  Engines, 
Except  JT9O-70 

AOBICV:  Federal  Aviation 

Adndnistratioii  [FAA).  DOT. 

AcnOM;  Final  rule. 

summary:  TUs  amendment  supersedes 
an  existing  Airworthiness  Directive 
(AD)  80-03-09,  applicable  to  Boeing 
Model  7«  series  airplanes.  The  existing 
directive  requires  repetitive  inspections 
of  the  nacelle  strut  forward  engine 
mount  bulkhead  for  loose  fasteners  and 
cracks,  and  provides  for  termination  of 
the  repetitive  inspections  if  a  specified 
repair  is  accomplished.  Subsequent 
service  experience  has  shown  that  parts 
provided  for  this  repair  had  improper 
heat  treat  Accordingly,  this  amendment 
is  being  issued  requiring  continuation  of 
the  repetitive  inspection  or, 
alternatively,  accomplishment  of  a  new 
permanent  repair.  This  action  is 
necessary  to  prevent  failure  of  the 
forward  engine  mount  bulkhead  and 
possible  separation  of  an  engine  from 
the  airplane. 

dates:  Effective  date;  October  27. 1982. 
Compliance  as  prescribed  in  the  body  of 
the  AD,  unless  already  accomplished. 
AODRESSCS:  The  Boeing  Service  bulletin 
specified  in  this  AD  may  be  obtained 
upon  request  from  the  Boeing 
Commercial  Airplane  Company,  P.O. 
Box  3707.  Seattle,  Washington  98124. 
FOa  FURTHER  INFORMATION  CONTACT. 

Mr.  Owen  Schrader,  Airframe  Branch, 
ANM-120S,  telephone  (206)  767-2516. 
Mailing  Address:  Seattle  Area  Aircraft 
Certification  OfTice,  FAA  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South.  C-68966,  Seattle,  Washington 
98168. 

SUFKEMCNTARV  INFORMATION:  AD  80- 
03-00.  Amendment  39-3667  (45  FR  8285, 
February  7, 1080),  required  inspection  of 
the  fasteners  attaching  the  nacelle  strut 
forward  engine  mount  bulkhead  to  the 
horizontal  firewall  of  the  strut  for  loose 
or  missing  fasteners  and  inspection  of 
the  bulkhead  chorda  and  webs  for 
cradcs.  The  AD  was  amended  by 
Amendment  39-3632  (45  FR  46343,  )uly  7, 
1980),  to  provide  termuiating  action 
through  the  incorporation  of  a  steel 
doubler  specified  in  Boeing  Service 
Bulletin  No.  747-54A2069.  Revision  3. 
dated  May  23. 1980.  Subsequent  to  the 
incorporation  of  the  Service  Bulletin, 
one  operator  reported  a  total  of  21 
cracks  in  9  doublers.  Inspection  of  one 
doubler  disclosed  that  the  heat  treat 


was  found  to  be  higher  than  required 
and  the  cause  of  the  cracking.  The 
manufacturer  has  developed  a  new 
doubler  design  which  is  more  resistant 
to  the  cracking.  The  installation  of  the 
new  doubler  in  accordance  with  Boeing 
Service  Bulletin  747-54A2069,  Revision 
6,  is  now  considered  terminating  action 
for  this  problem.  This  action  is 
necessary  to  prevent  possible 
separation  of  the  engine. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  the 
same  type  design,  an  Airworthiness 
Directive  is  being  issued  which  requires 
inspection  of  the  nacelle  strut  forward 
engine  mount  bulkhead,  repair,  if 
necessary,  and  replacement  of  the 
doubler  as  termination. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  pubHc 
procedure  hereon  are  impracticable  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

Ust  of  SubjecU  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
airworthiness  directive: 

Boeing:  Applies  to  all  Model  747  series 

airplanes,  powered  by  Pratt  and  Whitney 
rT9D  engines,  except  the  JT9D-70  as 
listed  in  Boeing  Service  Bulletin  747- 
54A20eS,  Revision  6,  certificated  in  all 
categories.  To  prevent  failure  of  the 
nacelle  strut  forward  engine  mount 
bulkhead,  accomplish  the  following: 

A.  For  airplanes  which  have  accomplished 
the  terminating  action  of  AD  80-03-09; 
conduct  the  inspections  of  C,  below,  within 
300  hours  time-in-service  after  ttie  effective 
dale  of  this  AO,  unless  already  accomplished. 
Thereafter,  repeat  inspections  per  E.,  until 
modified  per  F. 

B.  For  airplanes  which  were  accomplishing 
the  repetitive  inspections  of  AD  80-03-08; 
continue  inspections  in  accordance  with  E., 
below,  of  this  AD  until  the  struts  are  modified 
perF. 

C.  Inspection  procedure: 

1.  Inspect  the  fasteners  attaching  the 
nacelle  strut  forward  engine  mount  buUdiead 
to  the  horizontal  fire  wall  for  loose  or  missing 
fasteners  in  accordance  with  Boeing  Service 
Bulletin  747-64A20ee,  Rev.  I  or  later  FAA 
approved  revisions.  If  any  loose  or  missing 
fasteners  are  found,  replace  all  fasteners  in 
both  rows  of  fasteners  in  accordance  with 
Service  Bulletin  747-54A20ea 

Note. — Operators  that  replaced  only  loose 
fasteners  found  during  compUance  with  the 
original  telegraphic  AD  T79-NW-21  must 
replace  all  fasteners  in  both  rows  of  fasteners 


within  60p  hours  time-in-service  after  the 
effective  date  of  this  AD. 

2.  Remove  the  protective  coating  by  hand 
using  400  grit  or  equiv&Ient  abrasive  and 
penetrant  inspect  the  bulkhead  chords  for 
cracks  in  accordance  with  Boeing  Service 
Bulletin  747-54A2009,  Rev.  2,  or  later  FAA 
approved  revisions.  If  a  crack  is  found  on  the 
chord  outside  radius,  penetrant  inspect  the 
inside  radius  for  cracics.  If  cradcs  are  found, 
replace  or  reworic  the  craclced  parts  in 
accordance  wiA  Service  Bulletin  747- 
54A2069,  Rev.  2.,  or  later  FAA  approved 
revision  before  further  flight 

3.  Inspect  the  fasteners  attaching  the 
forward  engine  mount  fittings  to  the  strut 
bulkhead  for  evidence  of  looseness  and 
replace  any  loose  fasteners  before  further 
flight 

D.  Bollchead  chords  stop  drilled  in 
accordance  with  C.2.  above,  must  be 
penetrant  reinspected  in  accordance  %vith 
Service  Bulletin  747-54A20efl,  Rev.  2,  or  later 
FAA  approved  revisions  at  intervals  not  to 
exceed  600  flight  hours  until  the  damaged 
chord  is  either  replaced  or  permanently 
repaired. 

E.  Repeat  the  inspections  required  in  C, 
above,  at  intervals  not  to  exceed  4,000  flight 
hours. 

F.  Accomplishment  of  the  structural 
modifications  specified  in  Boeing  Service 
Bulletin  No.  747-54A2069,  Revision  6.  dated 
October  22, 1982.  or  later  FAA  approved 
revision  is  terminating  action  for  the 
repetitive  inspections  required  by  this  AD. 

G.  Alternate  means  of  compliance  or  other 
actions  which  provide  an  equivalent  level  of 
safety  may  be  used  when  approved  by  the 
Manager,  Seattle  Area  Aircraft  Certification 
Office.  FAA  Northwest  Mountain  Region. 

H.  Special  flight  permits  may  t>e  issued  in     < 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  inspections  and/or 
modifications  required  by  this  AD. 

This  amendment  supersedes  Airworthiness 
Directive  (AD)  80-03-09,  Amendment  39-3667 
(45  FR  8285),  as  amended  by  Amendment  39- 
3832  (45  FR  46343). 

The  manufacturer's  specifications  and 
procedures  identified  and  described  in  this 
directive  are  incorporated  herein  and  made  a 
part  hereof  pursuant  to  5  U.S.C.  552(a)(1). 

All  persons  affected  by  this  directive  who 
have  not  already  received  these  documents 
from  the  manufact\u«r  may  obtain  copies 
upon  request  to  Boeing  Commercial  Airplane 
Company,  P.O.  Box  3707.  Seattle,  Washington 
98124.  These  documents  may  also  be 
examined  at  FAA  Northwest  Mountain 
Region.  9010  East  MarginaJ  Way  South. 
Seattle,  Washington. 

This  amendment  becomes  effective 
October  27, 1982. 

(Sees.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  19S6.  as  amended  (49  U.SX.  1354(a). 
1421, 1423);  Sec  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  and  14 
CFR  11.89) 

Note.— The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Section  8  of  Executive  Order 
12291.  It  is  impracticable  for  the  agency  to 


Federal  Register    /  Vol.  47.  No.  204  /  Thursday,  October  21.  1982  /  Rules  and  Regulations      46S43 


follow  the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must  be 
issued  immediately  to  correct  an  unsafe 
condition  in  aircraft.  It  has  been  further 
determined  that  this  document  involves  an 
emergency  regulation  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significant/major  regulation,  a  final 
regulatory  evaluation  or  analysis,  as 
appropriate,  will  be  prepared  and  placed  in 
the  regulatory  docket  (otherwise,  an 
evaluation  or  analysis  is  not  required).  A 
copy  of  it  when  filed,  may  be  obtained  by  - 
contacting  the  person  identified  under  the 
caption  "FOR  further  informatmn 

COMTACT." 

Issued  in  Seattle,  Washington,  on  October 
7,1982. 
Charles  R.  Foster, 

Director,  Northwest  Mountain  Region. 

(FR  Doc  82-28577  Filed  10-20-82;  S:4S  ami 
BILUNa  CODE  4«1ft-1»-M 


14  CFR  Part  39 

(Docket  No.  82-NM-81-AD;  Amdt  39-4471] 

Airworttiiness  Directives;  IMcDonneil 
Douglas  Model  DC-9-80  Series 
Airplanes,  Fuselage  Numt)ers  924 
Through  1011, 1013  Through  1022, 
1025  Through  1035, 1043  Through 
1055.  and  1061 

agency:  Federal  Aviation 
Administration  [FAA),  DOT. 
action:  Final  rule. 

summary:  This  amendment  adds  a  new 
Airworthiness  Directive  (AD)  which 
requires  inspection  and  replacement,  if 
necessary,  of  the  engine  throttle  push- 
pull  control  cable  on  certain  McDonnell 
Douglas  Model  DC-Q-80  Series 
Airplanes.  This  AD  requires  a  pull  check 
of  the  control  cable  to  determine  if  the 
cable  "blade  element"  was  damaged 
during  handling,  installation  or  an 
engine  change.  This  action  is  necessary 
because  damaged  cables  may  fail 
without  warning  causing  a  loss  of  power 
control  to  the  affected  engine. 
DATES:  Effective  date  is  October  21, 
1982.  Comphance  schedule  as 
prescribed  in  the  body  of  the  AD,  unless 
already  accomplished. 
ADDRESSES:  The  applicable  service 
information  may  be  obtained  from: 
McDonnell  Douglas  Corporation,  3855 
Lakewood  Boulevard,  Long  Beach, 
California  90846,  Attention:  Director, 
Publications  and  Training,  Cl-750  (54- 
60).  This  information  also  may  be 
examined  at  FAA  Northwest  Mountain 
negion,  17900  Pacific  Highway  South,  C- 
68966,  Seattle,  Washington  98168,  or 
4344  Donald  Douglas  Drive,  Long  Beach, 
California  90808. 


FOR  FURTHER  MFORaiATKNI  CONTACT 

Stephen  Kolb,  Aerospace  Engineer, 
Propulsion  Branch.  ANM-140L,  FAA. 
Northwest  Mountain  Region.  Los 
Angeles  Area  Aircraft  Certification 
Office,  4344  Donald  I3ougIa8  Drive,  Long 
Beach,  California  90808,  telephone  (213) 
548-2835. 

SUPPLEMENTARY  INFORMATION:  Seven 
failures  of  the  throttle  push-pull  control 
cable  have  been  reported  resulting  in 
loss  of  control  to  the  affected  engine.  An 
investigation  disclosed  that  damage  to 
the  cable's  blade  element  occurred 
during  the  original  installation  or  an 
engine  change,  by  bending  the  cable  in 
excess  of  the  minimum  acceptable  bend 
radius.  This  exessive  bending  "kinks" 
the  blade  element  which  may  fatigue  fail 
sometime  later  without  warning.  A  pull 
check  in  accordance  with  McDonnell 
Douglas  DC-9  Super  80  Alert  Service 
Bulletin  A76-38  dated  July  22, 1982  or 
Revision  1  dated  July  27, 1982,  will 
reveal  whether  the  throttle  control 
cables  are  in  an  acceptable  condition  or 
require  replacement. 

Since  this  condition  is  likely  to  exist 
on  other  airplanes  of  the  same  type 
design,  an  airworthiness  directive  is 
being  issued  which  requires  a  one-time 
pull  check  of  the  throttle  control  cable 
assembly  and  replacement  of  faulty 
cables. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impracticable,  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 
Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
Airworthiness  Directive: 

McDonnell  Douglas:  Applies  to  McDonnell 
Douglas  Model  DC-9-80  series  airplanes, 
Fuselage  Number  924  through  1011, 1013 
through  1022. 1025  through  1035, 1043 
through  1055,  and  1061,  certificated  in  all 
categories. 
Compliance  required  as  indicated  unless 
previously  accomplished.  To  prevent  failure 
of  the  throttle  push-pull  control  cable, 
accomplish  the  following: 

A.  Within  300  hours  after  the  effective  date 
of  this  AD,  perform  a  one-time  pull  check  of 
the  throttle  push-pull  control  cable  on  both 
engines  in  accordance  with  McDonnell 
Douglas  DC-9  Super  80  Alert  Service  Bulletin 
A7&-38  dated  July  22, 1982,  Revision  1  dated 
July  27, 1982,  or  later  revisions  approved  by 
the  Manager,  Los  Angeles  Area  Aircraft 


Certification  Office,  FAA  Northwest 
Mountain  Region. 

B.  If  the  force  is  above  the  service  bulletin 
limits  and/or  the  push-pull  control  does  not 
move  smoothly,  determine  cause  for 
roughness  or  binding  and  repair  accordingly. 
If  cause  is  isolated  to  cable  blade  element 
replace  the  throttle  control  cable  assembly 
with  a  serviceable  item. 
Caution:  Use  extrente  care  when  working 
with  engine  push-pull  cables.  Do  not  bend 
cable  in  radius  smaller  than  7-inche8 
(18CM)  minimum  or  damage  to  cable  «vill 
result. 

Note. — Cable  has  a  flat  internal  sliding 
ribl>on  and  will  bend  in  one  direction  only. 

C  Special  flight  permits  may  t>e  issued  in 
according  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

D.  Alternate  means  of  compliance  which 
provide  an  equivalent  level  of  safety  may  l>e 
used  when  approved  by  the  Manager,  Los 
Angeles  Area  Aircraft  Certification  Office, 
FAA  Northwest  Mountain  Region. 

Note. — One  alternate  means  of  compliance 
is  specified  in  Pacific  Southwest  Airlines 
(PSA)  Engineering  Specification  DC-8-76-1 
dated  May  14, 1982  or  Revision  A  dated  May 
25,1982. 

The  manufacturer's  specifications  and 
procedures  identified  and  described  in 
this  directive  are  incorporated  herein 
and  made  a  part  hereof  pursuant  to  5 
U.S.C.  552(a)(1). 

All  persons  afiected  by  this  directive 
who  have  not  already  received  these 
docimients  fit}m  the  manufacturer  may 
obtain  copies  upon  request  to 
McDonnell  Douglas  Corporation,  3855 
Lakewood  Boulevard,  Long  Beach, 
California  90846,  Attention:  Director, 
Publications  and  Training,  Cl-750  (54- 
60).  These  documents  also  may  be 
examined  at  FAA  Northwest  Mountain 
Region,  17900  Pacific  Highway  South,  C- 
68966,  Seattle,  Washington,  98168,  or  Los 
Angeles  Area  Aircraft  Certification 
Office,  4344  Donald  Douglas  Drive,  Long 
Beach,  California  90808. 

This  Amendment  becomes  effective 
October  21. 1982. 

(Sees.  313(a).  601.  and  603  of  the  Federal 
Aviation  Act  of  1958,  as  amended.  (49  U.S.C. 
1354(a).  1421,  and  1423):  sec.  6(c)  of  the 
Department  of  Transportation  Act  (49  U.S.C 
1655(c)):  and  14  CFR  11.89). 

Note. — The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Section  8  of  Executive  Order 
12291.  It  is  impracticable  for  the  agency  to 
follow  the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must  be 
issued  immediately  to  correct  an  unsafe 
condition  in  aircraft.  It  has  l>een  further 
determined  that  this  document  involves  an 
emergency  regulation  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  28, 1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significant/major  regulation,  a  final 
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regulatory  •vafaiatioo  or  analysia.  m 
appropriate,  will  be  prepared  and  placed  in 
the  ragittBtory  docket  (otfaerwiae.  an 
evaluatiaii  to  not  required).  A  copy  of  it. 
when  filed,  may  be  obtained  by  contacting 
the  peteoa  identified  under  the  caption  "KM 
nimMM  —  c—funoii  contact." 
Inued  in  Seattie,  Washington  on 
September  24. 1982. 

WayM).BadDw, 

Acting  Director,  Northwest  Mountain  Region. 

[FR  Dk.  M-aMM  riM  lO-W-CK  MC  oni 
■LUM  COOf  4*1«-1S-II 


14CFRPwt71 

[  AirafMe*  Dodwt  No.  a2-AWA-18] 

DMigMtion  Of  FMaral  Airways,  Area 
Low  Roulaa,  Controflad  Airspace,  and 
Reporting  Potats:  Attaration  of  Federal 
Airway.  Masaena.  NY 

AOCNCV:  Federal  Aviation 
Administration  (FAA],  DOT. 

ACTION:  Pinal  rule;  request  for 
comments. 

lUMWAirr.  This  amendment  realigns 
Federal  Airway  V-104  between 
Messena.  NY,  and  Ottawa.  Canada.  The 
Canadian  Government  requested  the 
realignment  in  order  to  improve  traffic 
flow  between  Ottawa  and  Massena. 
Except  for  a  10-mile  segment,  the  route 
realignment  is  totally  within  Canadian 
airspace. 

DATCS:  Effective  date— December  23. 
1982.  Comments  must  be  received  on  or 
before  November  22. 1982. 

ADDMMU:  Send  comments  on  the  rule 
in  triplicate  to:  Director,  FAA  Northeast 
Region,  Attention:  Manager.  Air  Traffic 
Division.  Dodcet  No.  82-AWA-18,' 
Federal  Aviation  Administration.  12 
New  England  Executive  Park. 
Burlington.  MA  01803. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
5:00  pan.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Chief 
Counsel.  Room  916,  800  Independence 
Avenue.  SW..  Washington,  D.C. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  rmmmm  mponmation  comtact: 
Lewis  W.  Still.  Airspace  Regulations 
and  Obstructions  Branch  (ATT-230), 
Ahspace  and  Air  Traffic  Rules  Division, 
Air  Traffic  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.  Washington.  D-C  20591: 
telephone:  (202)  428-8783. 


st^pMjgaaiTAiiv  I 

Request  for  Comments  on  the  Rule 

Although  this  -action  is  in  the  form  of  a 
final  rule  which  involves  realignment  of 
a  Federal  Airway,  the  impact  of  this 
action  on  the  airspace  in  the  United 
States  is  insignificant.  This  amendhnent 
aids  critical  airspace  changes  which  are 
mostiy  within  Canada,  and  thus,  was 
not  preceded  by  notice  and  puUic 
procedure.  Comments  are  invited  on  the 
rule.  When  the  comment  period  ends, 
the  FAA  will  use  the  comments 
submitted  together  with  other  available 
information,  to  review  the  regulation. 
After  the  review,  if  the  FAA  finds  Uiat 
changes  are  appropriate,  it  will  initiate 
rulemaking  proceedings  to  amend  the 
regulation.  Comments  which  provide  a 
factual  basis  for  supporting  the  views 
and  suggestions  presented  are 
particularly  helpful  in  evaluating  the 
effects  of  the  rule,  and  determining 
whether  additional  rulemaking  is 
needed.  Comments  are  specifically 
invited  on  the  overall  regulatory, 
aeronautical  economic  environmental, 
and  energy  aspects  of  the  rule  that  might 
suggest  the  need  to  modify  the  rule. 

The  Rule 

The  purpose  of  this  amendment  to 
§  71.123  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
to  realign  V-104  between  Massena.  NY. 
and  Ottawa,  Canada,  via  the  Ottawa 
VORTAC  127'T(141°M)  until 
intersecting  the  Massena  VORTAC 
300°T(314°M)  radial  to  Massena.  This 
action  improves  air  traffic  flow  between 
those  terminals.  Section  71.123  of  Part  71 
of  the  Federal  Aviation  Regulations  was 
republished  in  Advisory  Circular  AC  70- 
3  dated  January  29, 1982. 

Under  the  circumstances  presented, 
the  FAA  concludes  that  there  is  an 
immediate  need  for  a  regulation  to 
realign  this  segment  of  V-104  which  lies 
almost  entirely  within  Canada,  and 
expedites  the  reulemaking  process  in 
order  to  cooperate  with  Canada  to  make 
this  amendment  effective  on  the  next 
charting  cycle.  Therefore,  I  find  that 
notice  of  public  procedure  under  5 
U.S.C.  553(b)  is  contrary  to  the  pubUc 
interest  and  that  good  cause  exists  for 
making  this  amendment  effective  on  the 
next  charter  date. 

List  of  Subjects  hi  14  CFR  Part  71 

VOR  Federal  airways. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  S  71.123  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  is  amended,  effective  0801 
G.m.t,  December  23. 1982,  as  follows: 


V-104  fAtttendedJ 

By  removing  Ae  words  "From  Ottawa,  ON, 
Canada.  INT  Ottawa  085'  and  Massena. 
NY.  330*  radials;  Massena;"  and 
substitute  fte  words  "From  Ottawa.  ON. 
Canada.  INT  Ottawa  127*  and  Massena, 
NY,  300*  radlals;  Massena;" 
(Sees.  307(a)  and  313(a).  Federal  Aviation  Act 
of  1958  (49  U.S.C  134S(a]  and  1354(a)):  sec. 
e(c).  Department  of  Transportation  Act  (49 
U.S.C  1655(c)):  and  14  CFR  11.88)) 

Note.— The  FAA  has  determined  that  this 
regulation  cmly  involves  an  established  t>ody 
of  technical  r^julationfl  for  which  frequent 
and  routine  amenAnents  are  necessary  to 
keep  them  operationaUy  current.  It. 
therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule,  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  under  the  critieria  of 
the  Regulatory  Flexibility  Act. 

Issued  in  Washington.  D.C.  on  October  14. 
1982. 

)dm  W.  Baier. 

Acting  Manager,  Airspace  and  Air  Traffic 
Rules  Division. 

|FR  Doc.  82-28889  Piled  10-20-82;  &-45  ami 
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DEPARTMENT  OF  COMMERCE 
international  Trade  Adminiatratton 
15  CFR  Part  386 
[Docket  Na  71005-2041 

Procedura  for  Shipments  Exempt  From 
Shipper's  Export  Dedaratlona 

agency:  Office  of  Export 
Administration,  bitemational  Trade 
Administration,  Commerce. 
actioh;  Final  rule. ' 

SUMMARY:  The  export  clearance 
provision  of  the  Export  Administration 
reguJotiona  are  revised  to: 

(1)  Emphasize  the  requirements  of 
section  30.50  of  the  Foreign  Trade 
Statistics  Regulations  (FTSR)  for  die 
documentation  of  exemptions  from  the 
Shipper's  Export  Declaration  (SED) 
filing  requirements,  and 

(2)  Reqnire  parties  who  are  exempt 
fit)m  SED  filing  requirements  to  include 
general  license  symbols  or  vaUdated 
license  niunbers  and  expiration  dates  on 
bills  of  lading  or  other  loading 
documents. 

These  changes  are  expected  to 
facilitate  export  clearance  and  to 
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promote  compliance  with  bodi  the 
Foreign  Trade  Statistics  Regulations 
and  the  Export  Administration 
Regulations. 

Also,  a  minor  correction  is  made  to 
§  386.6(g)(2)(ii)  changing  "(direct 
carrier:"  to  "(indirect  carrier)." 
EFFECTIVE  DATE:  October  21, 1962. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Archie  Andrews,  Director, 
Exporters*  Service  Staff,  Office  of  Export 
Administration.  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230 
(Telephone:  (202)  377-5247  or  377-4811.) 
SUPPLEMENTARY  INFORMATION: 
Substance  of  Regulations.  To  reduce 
export  paperwork  requirements,  the 
monthly  Upper's  Export  Declaration 
procedure  was  first  announced  by  the 
Bureau  of  the  Census  on  August  3, 1966 
(33  FR  11076).  This  procedure  permits 
exporters  to  c^tain  authorization  to  file 
a  monthly  report  of  exports  in  lieu  of 
individual  Shipper's  Export 
Declarations.  It  has  become  evident  to 
the  Office  of  Export  Administration 
(OEA)  that  the  monthly  reporting 
procedure  and  other  exceptions 
provided  for  in  the  Census  Regulations, 
although  beneficial  to  the  exporting 
commimity,  have  had  an  adverse  effect 
on  OEA's  ability  to  ensure  compliance 
with  the  Export  Administration 
Regulations.  Therefore,  the  Export 
Administration  general  Hcense  symbol 
or  vahdated  license  number  and 
expiration  date  are  now  required  on  the 
bill  of  lading,  air  waybill  or  other 
loading  document  so  that  ITA  and 
Customs  officials  can  ensure  that  the 
exporter  has  a  current  and  applicable 
general  or  validated  license.  The 
requirement  for  describing  the  basis  for 
exemption  or  exception  to  the  filing 
requirement  in  the  Foreign  Trade 
Statistics  Regulations  is  not  a  new 
reporting  requirement;  it  is  added  to 
\  386.1  to  conform  the  Export 
Administration  Regulations  with  the 
existing  Foreign  Trade  Statistics 
Regulations  of  the  Bureau  of  the  Census. 
Consistent  with  the  intent  of  existing 
FTSR  30.50.  with  other  parts  of  the 
FTSR,  and  with  the  Export 
Administration  Regulations,  the  Export 
Administration  Regulations  are  being 
further  amended  to  require  exporters  to 
declare  to  ITA  and  Customs  their 
license  authorization  as  well  as  the 
basis  for  the  exemption  to  the 
declaration  filing  requirement 

Rulemaking  Requirements.  Section 
13(a]  of  the  Export  Administration  Act 
of  1979  (Pub.  L  96-72, 50  U.S.C.  app. 
2401 9t  »eq.)  C^he  AcT)  exempts 
regulations  promalgated  under  the  Act 
from  the  public  participation  fai 
rulemaking  procedures  of  the 


Administrative  Procedure  Act 
Therefore,  these  regulations  are  issued 
in  final  form.  Although  there  is  no 
formal  comment  period.  pubUc 
comments  on  these  regulations  are 
welcome  on  a  continuing  basis.  It  has 
been  determined  that  this  rule: 

(1)  Is  not  a  major  rule  within  the 
meaning  of  section  1(b)  of  Executive 
Order  12291  (46  FR  13193.  February  19. 
1981):  and 

(2)  Is  exempt  fiom  the  Regulatory 
Flexibihty  Act  (Pub.  L  96-354.  5  U.S.Q 
app.  eoie/se^.j. 

(3)  WiU  result  in  a  slight  reduction  in 
the  paperwork  burden  on  the  publia 

List  of  Subjects  in  15  CFR  Fart  386 

Exports. 

PART  386— {AMENDED] 

Accordingly,  the  Export 
Administration  Regulations,  Part  386  (15 
CFR  Part  386  et  seq.)  are  amended  as 
follows: 

1.  Section  386.1(c)(2),  the  introductory 
paragraph,  and  (d)(2)  are  revised  as 
follows: 

§  386.1    General  export  clearance 
requirements. 


(c)  •  *  • 

(2)  Exceptions  from  Shipper's  Export 
Declarations.  All  parties  exempt  from 
filing  a  Shipper's  Export  Declaration  are 
required  by  the  Bureau  of  the  Census 
Foreign  Trade  Statistics  Regulations. 
section  30.50,  to  make  a  statement  on 
the  bill  of  lading,  air  waybill,  or  other 
loading  document  describing  the  basis 
for  the  exemption  and  referencing  the 
specific  section  of  the  Foreign  Trade 
Statistics  Regulations  where  the 
exemption  is  provided.  If  the  exemption 
is  based  on  value  and  destination,  no 
reference  to  the  specific  section 
containing  the  exemption  need  be  made. 
All  parties  exempt  from  filing  a 
Shipper's  Export  Declaration  must  also 
include  on  the  bill  of  lading,  air  waybill, 
or  other  loading  docmnent  in  those 
instances  when  a  license  is  required,  the 
Export  Administration  general  license 
symbol  or  validated  license  number  and 
expiration  date.  This  requirement 
applies  to  any  bill  of  lading  or  other 
loading  document  including  one  issued 
by  a  consolidator  (indirect  carrier]  for 
an  export  included  in  a  consolidated 
shipment.  However,  this  requirement 
does  not  appy  to  a  "master^  bill  of 
lading  or  other  loading  document  issued 
by  a  carrier  to  cover  a  consolidated 
shipment  The  bill  of  lading  or  other 
loading  document  shall  be  available  for 
inspection  along  with  the  goods  or  data 


prior  to  lading  oa  the  carrier.  A 
Declaration  is  not  required  for 

(d)  •  '  • 

(2)  Shipments  for  which  individual 
Declarations  are  not  required.  When  an 
export  to  a  foreign  country  is  made  in 
transit  through  Canada,  and  the 
shipment  is  one  for  which  an  individual 
Shipper's  Export  Declaration  is  not 
required  because  (i)  the  exporter, 
forwarder,  carrier  or  broker  is 
authorized  to  report  export  information 
to  Census  by  means  other  than  an 
individual  Shippers'  Export  Declaration, 
or  (ii)  the  shipment  qualifies  for  a 
specific  exemption  (listed  in  Subpart  D 
of  the  Census  Bureau  Foreign  Trade 
Statistics  Regulations),  the  exporter  or 
agent  must  comply  with  (  386.1(c)(2).       ^ 
The  properly  annotated  bill  of  lading  or 
other  loading  document  along  with  the 
license  authorization,  shall  be  displayed 
to  the  Canadian  Customs  authorities  at 
the  Canadian  port  of  entry  and  a  copy 
provided,  if  requested  by  the  Canadian 
authorities. 

§386.6    lAmsnded] 

2.  Section  386.6(g)(2)(u),  the  first 
sentence,  the  words  "(direct  carrier)" 
are  revised  to  read  "(indirect  carrier)." 

Authority:  Sec.  13  and  15.  Pub.  L  96-72.  93 
Stat.  503.  SO  U.S.C  app.  2401  el  seg.: 
Executive  Order  Na  12214  (45  FR  29783,  May 
6, 1900):  Department  Organization  Order  10-3 
(45  FR  6141.  January  25. 1960);  International 
Trade  Administration  Organization  and 
Function  Order  41-1  (45  FR  11862,  February 
22. 19B0J  and  41-4  (45  FR  65003.  October  1. 
1980). 

Dated:  October  4, 1982. 
John  K.  Boidock. 

Director,  Office  of  Export  Administration. 
International  Trade  Administration. 

(FK  Doc.  83-2B8M  Filed  li>-20-«2:  a.«»  ami 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

16  CFR  Part  1025 

Rules  of  Practice  for  AOI^McrnVtv 
Proceedings 

AOCNCV:  Consumer  Product  Safety 

Commission. 

action:  Amendment  of  rule. 

summary:  The  Commission  is  amending 
its  rules  of  practice  which  govern 
adjudicative  proceedings  to  make  them 
applicable  to  hearings  required  by 
section  15  of  the  FedCTal  Hazardous 
Substances  Act  As  originally  issued,  the 
rules  of  practice  were  specifically 
applicable  only  to  proceedings  under  the 
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Consumer  Product  Safety  Act  and  the 
Flammable  Fabrics  Act.  The 
Commission  is  amending  the  rules  of 
practice  because  recent  amendments  to 
section  15  of  the  Federal  Hazardous 
Substances  Act  require  the  Commission 
to  afford  the  opportunity  for  a  hearing 
before  it  can  issue  an  order  for  public 
notification  or  remedial  action  with 
regard  to  a  product  which  is  a  "banned 
hazardous  substance"  under  that  Act. 
DATC  The  amendment  will  be  effective 
October  21. 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Allen  F.  Brauninger.  Office  of  the 
General  Counsel.  Consiuner  Product 
Safety  Commission,  Washington,  D.C. 
20207.  Telephone:  (301)  492-6980. 
Inquiries  from  the  press  and  broadcast 
media  should  be  directed  to  Stephen 
Lemberg,  Assistant  General  Counsel. 
Telephone:  (301)  492-6980. 
SUM>LEMENTARY  INFORMATION:  On 
August  13. 1981.  the  Consumer  Product 
Safety  Amendments  of  1981  (1981 
amendments.  Pub.  L.  97-35)  became 
effective.  The  1981  amendments  made 
several  changes  to  the  Federal 
Hazardous  Substances  Act  (FHSA,  15 
U.S.C.  1261  et  seg.)  and  other  statutes 
administered  by  the  Commission. 

Before  the  1981  amendments  were 
enacted,  section  15  of  the  FHSA 
required  retailers,  distributors, 
manufacturers  and  importers  of  any 
product  which  is  a  "banned  hazardous 
substances"  imder  the  FHSA  to 
repurchase  the  item. 

The  1981  amendments  replaced  the 
requirements  of  section  15  of  the  FHSA 
for  repurchase  of  any  product  which  is  a 
banned  hazardous  substance,  with 
provisions  authorizing  the  Commission 
to  order  public  notification  of  the  hazard 
presented  by  any  product  which  is  a 
banned  hazardous  product,  and  to  order 
corrective  action  with  regard  to  such  a 
product. 

In  its  present  form,  section  15  of  the 
FHSA  requires  that  before  the 
Commission  can  issue  an  order  for 
public  notification  or  for  corrective 
action  with  regard  to  a  product  which  is 
a  banned  hazardous  substance,  it  must 
afford  all  interested  parties  and  groups 
opportimity  for  a  hearing. 

The  Commission  has  issued  rules  of 
adjudicative  practice  to  govern  the 
conduct  of  proceedings  which  are 
required  to  be  determined  on  the  record 
after  opportunity  for  hearing.  These 
rules  of  practice  are  published  at  16  CFR 
Part  1025.  However,  the  Commission 
issued  these  rules  before  enactment  of 
the  1061  amendments,  and  for  that 
reason,  they  were  not  made  specifically 
applicable  to  the  hearing  now  required 
by  section  15  of  the  FHSA. 


•   For  this  reason,  the  Commission  is 
amending  section  1025.1  of  the  rules  of 
adjudicative  practice  to  state  that  the 
rules  will  also  apply  to  any  hearing 
conducted  in  accordance  with  section  15 
of  the  FHSA. 

Because  the  amendment  issued  below 
involves  rules  of  agency  practice,  notice 
of  proposed  rulemaking  and  opportunity 
for  public  comment  is  not  required  by 
the  Administrative  Procedure  Act  (APA. 
5  U.S.C.  553(b)(3)(A)).  Because  the 
amendment  does  not  affect  any 
substantive  rule,  publication  of  the 
amendment  at  least  30  days  befbre  its 
effective  date  is  not  required  by  the 
APA  at  5  U.S.C.  553(d).  For  this  reason, 
the  amendment  issued  below  shall 
become  effective  immediately. 

List  of  Subjects  in  16  CFR  Fart  1025 

Administrative  practice  and 
procedure.  Consumer  protection. 
Hazardous  materials. 

Conclusion 

PART  1025— RULES  OF  PRACTICE 
FOR  ADJUDICATIVE  PROCEEDINGS 

Therefore,  pursuant  to  provisions  of 
the  Federal  Hazardous  Substances  Act. 
as  amended  by  the  Consumer  Product 
Safety  Amendments  of  1981  (15  U.S.C. 
1269(a),  1274),  the  Consumer  Product 
Safety  Act  (15  U.S.C.  2079(a))  and  the 
Administrative  Procedure  Act  (5  U.S.C. 
553),  Title  16,  Chapter  II,  Subchapter  A, 
Part  1025  is  amended  by  revising  the 
first  sentence  of  §  1025.1  to  read  as 
follows: 

Subpart  A— Scope  of  Rules,  Nature  of 
Adjudicative  Proceedings,  Definitions 

§  1025.1    Scop*  of  rules. 

The  rules  in  this  part  govern 
procedures  in  adjudicative  proceedings 
relating  to  the  provisions  of  section  15 
(c).  (d).  and  (f)  and  17(b)  of  the 
Consumer  Product  Safety  Act  (15  U.S.C. 
2064  (c).  (d).  (f):  2066(b)).  Section  15  of 
the  Federal  Hazardous  Substances  Act 
(15  U.S.C.  1274),  and  Sections  3  and  8(b) 
of  the  Flammable  Fabrics  Act  (15  U.S.C. 
1192, 1197(b)),  vyhich  are  required  by 
statute  to  be  determined  on  the  record 
after  opportunity  for  a  public 
hearing.*  *  * 

Effective  date.  This  amendment  shall 
be  effective  October  21. 1982. 
(Sec.  10(a)  Pub.  L  86-613.  74  Stat.  372, 15 
U.S.C.  1269(8);  Pub.  L  97-35, 16  U.S.C  1274; 
sec.  30(a}  Pub.  L  92-573,  86  SUt.  1207, 15 
U.S.C.  2079(a):  5  U.S.C  553) 


Dated:  October  13, 1982. 
Sadye  E.  Dunn. 

Secretary,  Consumer  Product  Safety 
Commission. 

|FR  Doc  SZ-28M1  Filed  10-20-62:  8:45  am] 
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16  CFR  Part  1500 

Hazardous  Sut>stances  and  Artictes; 
Administration  and  Enforcement 
Regulations 

AOENCY:  Consumer  Product  Safety 

Commission. 

action:  Revocation  of  rule. 

summary:  The  Commission  is  revoking 
regulations  governing  repurchase  of 
products  which  are  "banned  hazardous 
substances"  under  the  Federal 
Hazardous  Substances  Act,  and 
allowing  modification  or  replacement  of 
such  products  as  an  alternative  to 
repurchase.  The  Commission  has 
revoked  these  regulations  because  they 
are  no  longer  compatible  with 
provisions  of  the  Federal  Hazardous 
Substances  Act,  as  amended  by  the 
Consumer  Product  Safety  Amendments 
of  1981. 

DATE:  The  revocation  will  be  effective 
October  21, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 

Allen  F.  Brauninger,  Office  of  the  General 
Counsel,  Consumer  Product  Safety 
Commission.  Washington.  D.C.  20207. 
Telephone:  (301)  492-6980.  Inquiries 
from  the  press  and  broadcast  media 
should  be  addressed  to  Stephen 
Lemberg.  Assistant  General  Counsel. 
Telephone:  (301)  492-6980. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  February  4. 1974  (39 
FR  4472),  the  Commission  issued 
regulations  to  implement  section  15  of 
the  Federal  Hazardous  Substances  Act 
(FHSA.  15  U.S.C.  1274).  governing 
repurchase  of  products  which  were 
"banned  hazardous  substances"  under 
provisions  of  the  FHSA  (15  U.S.C.  1261 
et  seq.). 

At  the  time  these  regulations  were 
issued,  section  15  of  die  FHSA  required 
the  retailer  of  any  product  which  is  a 
banned  hazardous  substance  under  that 
Act  to  repurchase  the  product  from  any 
consumer  who  returned  it.  That  section 
further  required  the  distributor  to 
repurchase  the  article  from  the  retailer, 
and  the  manufacturer  or  importer  to 
repurchase  it  from  the  distributor. 

Section  15  of  the  FHSA  provided  at 
that  time  that  the  statutory  requirements 
for  repurchase  of  banned  hazardous 
substances  should  be  done  "in 
accordance  with  regulations"  to  be 
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issued  by  the  CommisBion.  Thus,  the 
regulations  issued  by  the  Commission 
were  necessary  to  activate  the  statutory 
repurchase  provisions. 

The  Commission's  repurchase 
regulations  are  codified  at  16  CFR 
1500.202,  and  specify  procedures  to  be 
followed  by  retailers  to  notify 
consumers  that  products  are  "banned 
hazardous  substances"  and  are  subject 
to  repurchase  under  the  FHSA.  They 
also  define  the  term  "purchase  price" 
and  "reasonable  and  necessary 
transportation  charges,"  as  they  were 
used  in  the  FHSA  at  the  time  the 
regulations  were  issued,  for  purposes  of 
calculating  the  amounts  to  be  refunded 
to  consumers,  retailers,  and  distributors. 

In  the  Federal  Register  of  December 
23, 1976  (41  PR  55671),  the  Conunission 
issued  additional  provisions  to  set  forth 
conditions  under  which  replacement  or 
modification  of  a  product  that  is  a 
banned  hazardous  substance  would  be 
permissible,  with  the  consent  of  the 
owner,  as  an  alternative  to  repurchase. 
This  regulation  is  codified  at  16  CFR 
1500.203. 

1981  Amendments 

On  August  13, 1961,  the  Consumer 
Product  Safety  Amendments  of  1981 
(1981  amendments,  Pub.  L  97-35) 
became  effective.  This  legislation 
amended  several  sections  of  the  FHSA. 
including  section  15. 

The  1981  amendments  replaced  the 
requirements  of  section  15  for 
repurchase  of  any  article  which  is  a 
banned  hazardous  substance  with 
provisions  similar  to  those  of  section  15 
of  the  Consumer  Product  Safety  Act  (15 
U.S.C.  2064]  concerning  notification  to 
the  Public  and  corrective  action  with 
regard  to  products  which  present  a 
substantial  product  hazard. 

As  modified  by  the  1981  amendments, 
section  15  of  the  FHSA  authorizes  the 
Commission  to  order  notification  and 
correction  of  the  hazard  presented  by  a 
banned  hazardous  substance  after 
affording  all  interested  persons  and 
groups  opportunity  for  a  hearing.  The 
amendments  allow  the  Commission  to 
require  a  manufacturer,  distributor,  or 
retailer  to  repair  or  modify  the  product 
so  that  it  is  no  longer  banned;  or  to 
replace  it  with  another  product  which  is 
not  banned;  or  to  refund  the  purchase 
price  of  the  product. 

The  remedial  provisions  of  Section  IS 
of  the  FHSA.  as  amended,  now 
authorize  the  Commission  to  institute 
proceedings  to  order  notification  and 
conective  action.  However,  many  firms 
voluntarily  consent  to  undertake  such 
notification  and  corrective  action.  In 
such  instances,  there  is  no  necessity  for 


the  hearing  and  legal  proceeding 
described  in  Section  15. 

Regardless  of  whether  an 
administrative  action  for  notice  and 
corrective  action  is  brought,  however, 
distribution  or  sale  of  a  banned 
hazardous  substance  remains  illegal  and 
may  be  prevented  by  injnction  and 
seizure.  Distribution  and  sale  of  a 
banned  hazardous  substance  is 
punishable  by  a  fine  and  imprisonment. 

Thus,  the  remedial  provisions  of 
section  15  of  the  FHSA,  as  amended,  no 
longer  automatically  apply  to  every 
product  which  is  a  banned  hazardous 
substance,  but  only  to  those  for  which 
the  Commission  has  issued  an  order  for 
public  notification  or  for  remedial 
action,  after  affording  an  opportunity  for 
hearing.  Once  the  Commission  has 
provided  opportunity  for  a  hearing  and 
issued  an  order  for  remedial  action,  the 
person  or  firm  subject  to  that  order  is  no 
longer  absolutely  required  to  repurchase 
the  product,  but  may  elect  to  repair  or 
modify  it,  or  to  replace  it,  as  an 
alternative  to  repurchase. 

Incompatibility  of  Regulations  and 
Statute 

The  regulations  at  16  CFR  1500.202 
and  1500.203  are  no  longer  compatible 
with  the  provisions  of  amended  section 
15,  because  they  make  no  provision  for 
the  public  hearing  now  required  for 
issuance  of  an  order  for  public 
notification  or  corrective  action  with 
regard  to  a  product  which  is  a  banned 
hazardous  substance.  Additionally, 
provisions  of  section  1500.203  contain 
language  to  the  effect  that  consent  of  the 
owner  of  a  product  which  is  a  banned 
hazardous  substance  is  a  condition  to 
modification  or  replacement  of  the 
product  as  an  alternative  to  repurchase, 
when  this  is  no  longer  the  case  under 
provisions  of  section  15  of  the  FHSA.  as 
amended. 

Therefore,  the  Commission  is  revoking 
the  regulations  at  16  CFR  1500.202  and 
1500.203.  Elsewhere  in  this  issue  of  the 
Feileral  Register,  the  Commission  has 
amended  its  rules  of  practice,  published 
at  16  CFR  Part  1025.  to  make  them 
applicable  to  hearings  now  required  by 
section  15  of  the  FHSA.  The 
adjudicative  rules  in  Part  1025 
previously  were  applicable  to 
proceedings  under  the  Consumer 
Product  Safety  Act  and  the  Flammable 
Fabrics  Act  and  "such  other 
adjudicative  proceedings  as  the 
Commission,  by  order,  shall  designate." 

Because  of  the  1981  amendments  to 
section  15  of  the  FHSA,  the  regulations 
at  16  CFR  1500.202  and  1500.203  are  no 
longer  compatible  with  the  statutory 
provisions  they  were  intended  to 
implement  For  that  reason,  the 


Commission  finds  for  good  cause,  in 
accordance  with  5  U.S.C  553(b)(3)(B). 
that  notice  of  proposed  rulemaking  and 
opportunity  for  public  comment  are 
unnecessary  in  this  proceeding  for 
revocatioa  For  the  same  reason,  in 
accordance  with  5  U.S.C.  553(d)(3)(B). 
the  Commission  finds  for  good  cause 
that  publication  of  notice  of  this 
revocation  at  least  30  days  before  its 
effective  date  is  also  unnecessary. 

List  of  Subjects  in  16  CFR  Pail  1500 

Consumer  protection.  Hazardous 
materials.  Imports.  Infants  and  children. 
Law  enforcement.  Toys. 

Conclusion 

Therefore,  pursuant  to  provisions  of 
the  Federal  Hazardous  Substances  Act 
(15  U.S.C.  1269(a)).  the  Consumer 
Product  Safety  Act  (15  U.S.C.  2079(a). 
and  the  Administrative  Procedure  Act  (5 
U.S.C.  553),  Title  16,  Chapter  U. 
Subchapter  C  of  the  Code  of  Federal 
Regulations  is  amended  by  revoking, 
removing,  and  reserving  sections 
1500.202  and  1500.203. 

Effective  date.  The  revocation  shall  be 
effective  October  21, 1982. 

(Sec.  10(a)  Pub.  L.  86-613,  74  Stat.  372, 15 
U.S.C.  1269(a);  Pub.  L  97-35. 15  U.S.C  1274: 
sec.  30(a)  Pub.  L  92-573,  88  stat.  1207  (15 
U.S.C.  2079(a);  5  U.S.C.  553)) 

Dated:  October  13, 1982. 
Sadye  E.  Dmm. 

Secretary.  Consumer  Product  Safety 
Commission. 

|FR  Doc  S2-,Z8Ba7  FlM  \0-M^-tt  B:4S  «■! 
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SELECTIVE  SERVICE  SYSTEM 
32  CFR  Part  1690 

Post  Emptoyment  Conflict  of  Interest 

agency:  Selective  Service  System. 
action:  Final  rules. 

summary:  This  part  sets  forth  the 
Selective  Service  System's  policy  and 
procedures  which  implement  the  Ethics 
in  Government  Act  of  1978  and  the 
Selective  Service  System's  regulations 
for  determining  violations  of  restrictions 
on  post-employment  activities  and  for 
exercising  SSS'  administrative 
enforcement  authority.  These 
regulations  bar  certain  acts  by  former 
Government  employees  which  may  give 
the  appearance  of  making  unfair  use  of 
prior  Government  employment  and 
affiliations. 
EFFECnvt  DATE  October  25. 1982. 


FOM  FUfrrNM  INFONMATIOM  COMTACr. 

Henry  N.  Williams,  General  Counsel 
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Selective  Service  System,  Washington, 
D.C.  20435.  Phone:  (202)  724-1167. 
SUPPtEMENTARV  infohmation:  This  part 
is  not  published  for  public  comment 
because  it  relates  to  agency 
management  and  personnel  matters. 

List  of  Subjects  in  32  CFR  Part  1690 

Administrative  practice  and 
procedure,  Conflict  of  interests. 

Dated:  October  15, 1982. 
Thomas  K.  Tutnage, 
Director. 

Part  1600  is  added  to  Chapter  XVI  of 
Title  32  CFR  to  read  as  follows: 

PART  1690— POST  EMPLOYMENT 
CONFUCT  OF  INTEREST 

1680.1  Purpose. 

1690.2  Definitions. 

1690.3  Post-employment  restrictions. 

1690.4  Exemptions. 

1650.5  Advice  of  former  Government 
employees. 

1690.6  Administrative  enforcement 
procedures  (18  U.S.C.  207(j);  5  CFR 
737.27). 

Authority:  Title  V.  Section  501(a),  Pub.  L 
95-521,  as  amended,  92  Stat.  1864:  and 
Sections  1  and  2,  Pub.  L  96-28, 93  Stat.  76  (18 
U.S.C.  207);  5  CFR  Part  737. 

§  1690.1    PurpoM. 

(a)  This  section  sets  forth  the 
Selective  Service  System's  (SSS)  policy 
and  procedures  under  the  Ethics  in 
Government  Act  of  1978. 18  U.S.C.  207. 
and  the  Office  of  Personnel 
Management's  implementing 
regulations,  5  CFR  Part  737,  for 
determining  violations  of  restrictions  on 
post-employment  activities  and  for 
exercising  SSS's  administrative 
enforcement  authority. 

(b)  These  regulations  bar  certain  acts 
by  former  Government  employees  which 
may  reasonably  give  the  appearance  of 
making  unfair  use  of  prior  Government 
employment  and  affiliations.  SSS  acts 
on  the  premise  that  it  has  the  primary 
responsibiUty  for  the  enforcement  of 
restrictions  on  post-employment 
activities  and  that  criminal  enforcement 
by  the  Department  of  Justice  should  be 
undertaken  only  in  cases  involving 
aggravated  circimistances. 

(c)  These  regulations  do  not 
incorporate  possible  additional 
restrictions  contained  in  a  professional 
code  of  conduct  to  which  an  employee 
may  also  be  subject. 

(d)  Any  person  who  holds  a 
Government  position  after  June  30. 1979. 
is  subject  to  the  restrictions  under  this 
section:  except  that  the  new  provisions 
applicable  to  Senior  employees 
designated  by  the  Director  of  the  Office 


of  Government  Ethics  are  effective 
February  28, 1980. 

§1690.2    Definitions. 

(a)  "Government  Employee"  includes 
any  officer  or  employee  of  the  Executive 
Branch,  those  appointed  or  detailed 
imder  5  U.S.C.  3374,  and  Special 
Government  Employees.  It  does  not 
include  an  individual  performing 
services  for  the  United  States  as  an 
independent  contractor  under  a  personal 
service  contract. 

(b)  "Former  Government  Employee" 
means  one  who  was,  and  no  longer  is,  a 
Government  employee. 

(c)  "Special  Government  Employee" 
means  an  officer  or  employee  of  an 
agency  who  is  retained,  designated, 
appointed,  or  employed  to  perform 
temporary  duties  on  a  full-time  or 
intermittent  basis  for  not  more  than  130 
days  during  any  period  of  365 
consecutive  days.  This  applies  whether 
the  Special  Government  Employee  is 
compensated  or  not. 

(d)  "Senior  Employee"  means  an 
employee  or  officer  as  designated  in  the 
statute  or  by  the  Director  of  the  Office  of 
Government  Ethics.  The  Director  of  the 
Office  of  Government  Ethics  has 
designated  civilians  who  have 
significant  decision-making  or 
supervisory  responsibility  and  are  paid 
at  or  equivalent  to  GS-17  or  above  as 
Senior  Employees.  Civilians  paid  at  the 
Executive  level  are  automatically 
designated  by  statute  as  Senior 
Employees.  (A  list  of  Senior  Employee 
positions  is  found  at  5  CFR  737.33.) 

§  1690.3    Post-«mployment  restrictions. 

(a)  General  Restrictions  Applicable  to 
All  Former  Government  Employees:  (1) 
Permanent  Bar.  A  former  Government 
employee  is  restricted  from  acting  as  a 
representative  before  an  agency  as  to  a 
particular  matter  involving  a  specific 
party  if  the  employee  participated 
personally  and  substantially  in  that 
matter  as  a  Government  employee.  The 
Government  employee  is  also  restricted 
from  making  any  oral  or  written 
conununication  to  an  agency  with  the 
intent  to  influence  on  behalf  of  another 
person  as  to  a  particular  matter 
involving  a  specific  party  if  the  former 
Government  employee  participated 
personally  and  substantially  in  that 
matter  as  a  Government  employee. 

(2)  Two- Year  Bar.  (i)  A  former 
Government  employee  is  restricted  for 
two  years  from  acthig  as  a 
representative  before  an  agency  as  to  a 
particular  matter  involving  a  specific 
party  if  the  employee  had  official 
responsibility  for  that  matter.  The 
former  Government  employee  is  also 
restricted  for  two  years  from  making 


any  oral  or  written  communication  to 
any  agency  with  the  intent  to  influence 
on  behalf  of  another  person  as  to  a 
particular  matter  involving  a  specific 
party  if  the  employee  had  official 
responsibility  for  that  matter. 

(ii)  In  order  to  be  a  matter  for  which 
the  former  Government  employee  had 
official  responsibility,  the  matter  must 
actually  have  been  pending  under  the 
employee's  responsibility  within  the 
period  of  one  year  prior  to  the 
termination  of  such  responsibility. 

(iii)  The  statutory  two-year  restriction 
period  is  measured  fi'om  the  date  when 
the  employee's  responsibility  for  a 
particular  matter  ends,  not  from  the 
termination  of  Government  service. 

(b)  Restrictions  Applicable  Only  to 
Former  Senior  Employees:  (1)  Two- Year 
Bar  on  Assisting  in  Representing,  (i)  A 
-former  Senior  Employee  is  restricted  for 
two  years  from  assisting  in  representing 
another  person  by  personal  appearance 
before  an  agency  as  to  a  particular 
matter  involving  a  specific  party  if  the 
former  Senior  Employee  participated 
personally  and  substantially  in  that 
matter  as  a  Government  employee. 

(ii)  The  statutory  two-year  period  is 
measured  from  the  date  of  termination 
of  employment  in  the  position  that  was 
held  by  the  Senior  Employee  when  he 
participated  personally  and 
substantially  in  the  matter  involved. 

(2)  One- Year  Bar  on  Attempts  to 
Influence  Former  Agency,  (i)  A  former 
Senior  Employee  is  restricted  for  one 
year  fi^m  any  transactions  with  the 
former  agency  on  a  particular  matter 
with  the  intent  to  influence  the  agency, 
regardless  of  the  former  Senior 
Employee's  prior  Involvement  in  that 
matter. 

(ii)  This  restriction  is  aimed  at  the 
possible  use  of  personal  influence  based 
on  past  Government  affiliations  in  order 
to  facilitate  transaction  of  business. 
Therefore,  it  includes  matters  which  first 
arise  after  a  Senior  Employee  leaves 
Government  service. 

(iii)  The  restriction  applies  whether 
the  former  Senior  Employee  is 
representing  another  or  representing 
himself,  either  by  appearance  before  an 
agency  or  throu^  communication  with 
that  agency. 

{1690.4    Exwnpttora. 

(a)  General.  (1)  Communications 
made  solely  to  furnish  scientific  or 
technological  information  are  exempt 
from  these  prohibitions. 

(2)  A  former  Government  employee 
may  be  exempted  from  the  restrictions 
on  post-employment  practices  if  the 
Deputy  Director  of  SSS,  in  consultation 
widi  the  Director  of  the  Office  of 
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Government  Ethics,  executes  a 
certification  that  is  published  in  the 
Federal  Register.  The  certification  shall 
state  that  the  former  Government 
employee  has  outstanding  qualifications 
in  a  scientiHc,  technological  or  other 
technical  discipline;  is  acting  with 
respect  to  a  particular  matter  which 
requires  such  qualifications;  and  the 
national  interest  would  be  served  by  his 
participation. 

(b)  Specific.  The  one-year  bar  shall 
not  apply  to  a  former  Senior  Employee's 
representation  on  new  matters  if  the 
former  Senior  Employee  is: 

(1)  An  elected  State  or  local 
government  official,  who  is  acting  on 
behalf  of  such  government;  or 

(2)  Regularly  employed  by  or  acting 
on  behalf  of  an  agency  or 
instrumentality  of  a  State  or  local     • 
government;  an  accredited,  degree- 
granting  institution  of  higher  education; 
or  a  nonprofit  hospital  or  medical 
research  organization. 

§  1690.5    Advlc*  to  former  Government 
employees. 

The  Office  of  General  Counsel,  SSS, 
has  the  responsibility  for  providing 
assistance  promptly  to  former 
Government  employees  who  seek 
advice  on  specific  problems. 

§  1690.6  Adminlstrattve  enforcement 
procedures  (18  U.S.C.  2070);  5  CFR  737.27). 

(a)  Whenever  an  allegation  is  made 
that  a  former  Government  employee  has 
violated  18  U.S.C.  207  (a),  (b)  or  (c)  or 
any  of  the  regulations  promulgated 
thereunder  by  the  Office  of  Government 
Ethics  or  by  SSS,  the  allegation  and  any 
supporting  evidence  shall  be  transmitted 
through  the  Office  of  General  Counsel  to 
the  Deputy  Director,  SSS. 

(b)  Allegations  and  evidence  shall  be 
safeguarded  so  as  to  protect  the  privacy 
of  former  employees  prior  to  a 
determination  of  sufficient  cause  to 
initiate  an  administrative  disciplinary 
proceeding. 

(c)  If  review  by  the  Office  of  General 
Counsel,  SSS,  shows  that  the 
information  concerning  a  possible 
violation  does  not  appear  to  be 
frivolous,  the  Deputy  Director,  SSS,  shall 
expeditiously  provide  all  relevant 
evidence,  any  appropriate  comments, 
and  copies  of  applicable  agency 
regulations  to  the  Director,  Office  of 
Government  Ethics,  and  to  the  Criminal 
Division.  Department  of  Justice.  Unless 
the  Department  of  Justice  informs  SSS 
that  it  does  not  intend  to  initiate 
criminal  prosecution.  SSS  shall 
coordinate  any  investigation  or 
administrative  action  with  the 
Department  of  Justice  in  order  to  avoid 
prejudicing  criminal  proceedings. 


(d)  After  appropriate  review  and 
recommendation  by  the  Office  of 
General  Counsel,  if  the  Deputy  Director, 
SSS,  determines  that  there  is  reasonable 
cause  to  believe  that  there  has  been  a 
violation,  the  Deputy  Director  may 
direct  the  Office  of  General  Counsel  to 
intitiate  an  administrative  disciplinary 
proceeding  and  may  designate  an 
individual  to  represent  SSS  in  the 
proceeding. 

-  (e)  Notice.  The  Office  of  General 
Counsel  shall  provide  the  former 
Government  employee  with  adequate 
notice  of  its  intention  to  institute  a 
proceeding  and  with  an  opportunity  for 
a  hearing.  The  notice  must  include  a 
statement  of  allegations,  and  the  basis 
thereof,  in  sufficient  detail  to  enable  the 
former  Government  employee  to  prepare 
an  adequate  defense;  notification  of  the 
right  to  a  hearing;  and  an  explanation  of 
the  method  by  which  a  hearing  may  be 
requested. 

(f)  Hearing.  A  hearing  may  be 
obtained  by  submitting  a  written  request 
to  the  Office  of  General  Counsel. 

(g)  Examiner.  The  presiding  official  at 
the  proceedings  shall  be  the  hearing 
examiner,  who  is  delegated  authority  by 
the  Director,  SSS,  to  make  an  initial 
decision.  The  hearing  examiner  shall  be 
an  attorney  in  the  Office  of  General 
Counsel  designated  by  the  General 
Counsel.  The  hearing  examiner  shall  be 
impartial  and  shall  not  have 
participated  in  any  manner  in  the 
decision  to  initiate  the  proceedings. 

(h)  Time,  Date  and  Place.  The  hearing 
shall  be  conducted  at  a  reasonable  time, 
date,  and  place.  The  hearing  examiner 
shall  give  due  regard  in  setting  the 
hearing  date  to  the  former  Government 
employee's  need  for  adequate  time  to 
properly  prepare  a  defense  and  for  an 
expeditious  resolution  of  allegations 
that  may  be  damaging  to  his  reputation. 

(i)  Hearing  Rights.  The  hearing  shall 
include,  as  a  minimum,  the  right  to 
represent  oneself  or  to  be  represented 
by  counsel;  the  right  to  introduce  and 
examine  witnesses  and  to  submit 
physical  evidence;  the  right  to  confront 
and  cross-examine  adverse  witnesses; 
the  right  to  present  oral  argument;  and, 
on  request,  the  right  to  have  a  transcript 
or  recording  of  the  proceedings. 

(j)  Burden  of  Proof.  SSS  has  Uie 
burden  of  proof  and  must  establish 
substantial  evidence  of  a  violation. 

(k)  Decision.  The  hearing  examiner 
shall  make  a  decision  based  exclusively 
on  matters  of  record  in  the  proceedings. 
All  findings  of  fact  and  conclusions  of 
law  relevant  to  the  matters  at  issue  shall 
be  set  forth  in  the  decision. 

(1)  Appeal  within  SSS.  Within  30  days 
of  the  date  of  the  hearing  examiner's 
decision,  either  party  may  appeal  the 


decision  to  the  Director.  The  Director 
shall  make  a  decision  on  the  appeal 

based  solely  on  the  record  of  the 
proceedings  or  on  those  portions  of  the 
record  agreed  to  by  the  parties  to  limit 
the  issues.  If  the  Director  modifies  or 
reverses  the  hearing  examiner's 
decision,  he  shall  specify  the  findings  of 
fact  and  conclusions  of  law  that  are 
different  from  those  of  the  hearing 
examiner. 

(m)  Administrative  Sanctions. 
Administrative  sanctions  may  be  taken 
if  the  former  Government  employee  fails 
to  request  a  hearing  after  receipt  of 
adequate  notice  or  if  a  final 
administrative  determination  of  a 
violation  of  18  U.S.C.  207  (a),  (b)  or  (c)  or 
regulations  promulgated  thereunder  has 
been  made.  The  Director  may  prohibit 
the  former  Government  employee  from 
appearance  or  communication  with  SSS 
on  behalf  of  another  for  a  period  not  to 
exceed  five  years  (5  CFR  737.27(a)(9)(i)) 
or  take  other  appropriate  disciplinary 
action  (5  CFR  737.27(a)(9)(ii)). 

(n)  Judicial  Review.  Any  person  found 
by  a  SSS  administrative  decision  to 
have  participated  in  a  violation  of  18 
U.S.C.  207  (a),  (b)  or  (c)  or  regulations 
promulgated  thereunder  may  seek 
judicial  review  of  the  administrative 
decision. 

|FK  Doc  8Z-ZI»S1  Filed  10-20-82: 8M  urn] 
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DEPARTMENT  OF  ENERGY 

41  CFR  Part  109-40 

Property  Management  Regulations, 
Transportation  and  Traffic 
Management 

agency:  Energy  Department. 
ACTKNt:  Final  rule. 

summary:  The  piupose  of  this 
amendment  to  die  Property  Management 
Regulations  of  the  Department  of  Energy 
(DOE}  is  to  refiect  organizational 
changes,  which  became  effective  on 
September  20, 1981,  and  to  make  certain 
editorial  corrections.  This  action  is 
necessary  to  properly  identify  the  office 
of  primary  responsibility  and  the 
individuals  to  contact  for  further 
information. 

EFFECTIVE  DATE:  October  21, 1982. 

FOR  FUfTTMEII  INFOflMATWN  CONTACR 

Roy  F.  Garrison,  Manager, 
Transportation  Operations  and 
Traffic,  Operations  and  Traffic 
Division,  Department  of  Energy  (301) 
353-5363. 
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Susan  Kuznick,  Office  of  General 
Counsel,  Department  of  Energy  (202] 
252-6975 
SMPWXMEMTAWV  MFOfUMTION:  The 
reorganization  of  September  20, 1981, 
transferred  the  Departmental 
responsibility  for  transportation 
operations  and  traffic  management  from 
the  Assistant  Secretary  for  Nuclear 
Energy  to  the  Assistant  Secretary  for 
Defense  Programs. 

These  amendments  are  technical, 
nonsubstantive  amendments  to  a 
regulation  relating  to  agency 
management  about  which  there  is  no 
substantial  issue  of  law  or  fact. 
Accordingly,  prior  notice  and  comment 
are  not  required,  and  the  amendments 
can  be  made  effective  immediately. 
Because  these  amendments  relate  to 
agency  management,  neither  E.0. 12291 
nor  the  Regulatory  Flexibility  Act 
applies  to  them.  DOE  has  determined 
that  there  are  no  environmental  impacts 
associated  with  these  amendments. 

List  of  Subjects  in  41  CFR  Part  109-40 

Freight,  Government,  Property 
management.  Transportation. 

Issued  in  Washington.  D.C  October  1, 1982. 
Hennan  E.  Romt, 
Assistant  Secretary  for  Defense  Programs. 

PART  109-40-{  AMENDED] 

In  consideration  of  the  foregoing,  41 
CFR  Part  109-40  is  amended  as  follows; 

1.  The  authority  citation  for  Part  109- 
40  is  as  follows: 

Authority:  Sec.  161,  as  amended,  68  Stat. 
948  (42  U.S.C.  2201);  sec.  205.  as  amended,  63 
Stat.  390  (40  U.S.C.  486);  sec.  644,  91  Stat.  585 
(42  U.S.C.  7254). 

S  109-40.000-50    [Amended] 

2.  Section  109-40.000-50  is  amended 
by  inserting  "and  DOE  Order  1540.1" 
between  the  word  "regulations"  and  the 
word  "and"  in  the  eleventh  line. 

§109-40.109-2    [Amended] 

3.  Section  109-40.103-2  is  amended  to 
correct  the  spelling  of  the  word 
"necessary"  in  the  ninth  line. 

S109-4ai09   [Amended] 

4.  Section  109-40.109  is  amended  by 
changing  the  title  of  the  responsible 
party  at  the  beginning  of  the  second 
sentence  to  "TTie  DOE-HQ  Manager, 
Transportation  Operations  and  Traffic." 

$109-40.112    [Amended] 

5.  Section  109-40.112  is  amended  by 
changing  the  word  "established"  in  the 
sixth  line  to  "establishment." 


$10»-40J001    [Amended! 

6.  Section  109-40J001  is  amended  by 
changing  the  title  in  the  last  sentence  to 


"the  DOE-HQ  Manager,  Transportation 
Operations  and  Traffic." 

$109-50.5101    [Amended) 

7.  Section  109-50.5101  is  amended  by 
changing  its  number  to  "§  109-40.5101" 
and  by  changing  the  title  in  the  last  two 
lines  to  "the  DOE-HQ  Manager, 
Transportation  Operations  and  Traffic." 

|FR  Doc  82-28877  Filed  10-20-82;  8:45  am| 
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DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

49  CFR  Parts  172, 173  and  178 

(Docket  No.  HM-56;  AmdL  Nos.  107-10, 
171-66, 172-74,  173-158, 174-41, 175-23, 
177-55, 178-72, 179-31] 

Hazardous  Materials  Regulation^ 
Miscellaneous  Amendnients 

Correction 

In  FR  Doc.  82-26872,  beginning  on 
page  43062,  in  the  issue  of  Thursday, 
September  30, 1982,  make  the  following 
corrections; 

1.  On  page  43064,  in  §  172.101,  the 
second  column  of  the  table,  line  7, 
change  "substances"  to  "substance"  and 
in  the  same  table,  the  fifth  column  under 
"Specific  requirements",  insert  the  word 
"to"  after  "173.61". 

2.  On  page  43065,  §  172.101,  the  fourth 
column,  line  7,  correct  "oxidize"  to  read 
"oxidizer". 

3.  On  page  43065,  last  column,  in 

§  173.302  line  2  of  the  formulas,  insert 
"("  before  "D^^.  As  corrected,  the  line 
reads;  "S-P((1.3DH0.4d^/(D^-d^)  and 
inserting," 

4.  On  page  43067,  the  first  column, 
insert  the  following  sections  before  the 
first  entry  of  §  178.5-9(0: 

§  178.0-3(a)(2) 
§  178.1-4(a) 
§  178.1-8(a)(2) 
§  178.1-9(f) 
§  178.4-4(b) 
$  178.4-7(a)(2) 
§  178.4-8(f) 
$  178.5-7(a)(2) 

5.  On  page  43067,  the  first  column,  line 
26  fi-om  the  bottom  of  the  page,  correct 
the  entry  now  reading  "5  178.244- 
4(aK2)"  to  read  "fi  178.224-4(a)(2]"  and 
in  Uie  second  column,  line  2,  correct 

"5  178.57-20(a)(2)"  to  read  "5  178.67- 

20(aM3]". 

wuima  COM  iii»-tv4i 


49  CFR  Parte  192  and  195 

[Amdts.  192-43  and  195-24;  Docket  No.  PS- 

73) 

Transportation  of  Natural  and  Otiier 
Gas  and  Hazardous  Liquids  by 
Pipeline;  Inspection  and  Test  Intervals 

agency:  Materials  Transportation 
Bureau  (MTB),  DOT. 

action:  Final  rule. 

StJMMAftY:  This  amendment  restates  the 
time  intervals  in  which  periodic 
inspections,  tests,  and  other  activities 
must  be  conducted.  Current 
requirements  do  not  permit  sufficient 
flexibility  in  scheduling  personnel. 
EFFECTIVE  DATE:  This  amendment 
becomes  effective  November  22, 1982. 

FOR  FURTHER  INFORMAHON  CONTACT: 

Ralph  T.  Simmons,  202-426-2392.  Copies 
of  the  amendment  may  be  obtained  fit>m 
the  Dockets  Branch,  Room  8426, 
Materials  Transportation  Bureau,  U.S. 
Department  of  Transportation,  400 
Seventh  Street,  SW,  Washington,  DC 
20590. 

SUPPtEMENTANV  MFORMATION:  The 
Federal  gas  pipeline  safety  standards  in 
Part  192  and  the  Federal  hazardous 
liquids  pipeline  safety  standards  in  Part 
195  require  pipeline  operators  to  conduct 
various  inspections,  tests,  and  other 
activities  at  frequently  recurring  time 
intervals.  For  example,  S  195.420 
requires  that  each  main  Une  valve  on  a 
hazardous  liquid  pipeline  system  be 
inspected  at  intervals  not  exceeding  6 
months  to  determine  that  it  is 
functioning  properly. 

Petitioners  (Interstate  Natural  Gas 
Association  of  America,  Mountain  Fuel 
Resources,  Inc.  (P-8),  American 
Petroleimi  Institute  (P-11),  and  Explorer 
Pipeline  Company  (82-IW))  have  argued 
that  such  recurring  time  intervals  do  not 
permit  sufficient  fiexibility  in  scheduling 
personnel.  They  stated  that  the  extremes 
of  weather  and  unexpected  delays  in 
scheduled  work  unavoidably  conflict 
with,  the  specified  intervals,  but  that 
restating  the  periodic  requirements  on  a 
calendar  year  basis,  with  longer 
intervals,  would  provide  the  flexibility 
needed  to  schediile  personnel  to  meet 
the  requirements  without  reducing 
public  safety. 

Experience  shows  that  requirements 
for  ]}erodic  action  based  on  a  fixed 
recurring  interval  do  not  allow  sufficient 
fiexibihty.in  scheduling  personnel. 
However,  minor  modifications  which 
extend  the  intervals  without  reducing 
the  number  of  inspections,  tests,  or  other 
activities  that  must  be  performed  each 
year  will  allow  op»atoi8  more 
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discretion  in  sclieduling.  The  inspection 
and  testing  intervals  speciHed  by  the 
corrosion  control  regulations  in  Part  192 
were  modified  in  1978  to  achieve  this 
result  (Amendment  No.  192-33;  43  FR 
39389). 

Because  this  document  does  not 
substantively  change  the  requirements 
in  Parts  192  and  195  for  pipeline 
facilities,  good  cause  exists  for  finding 
that  notice  and  public  procedure  are 
unnecessary,  and  in  accordance  with  5 
U.S.C.  553,  the  amendment  is  final. 

Also,  since  the  amendment  will  have 
a  positive  effect  on  the  economy  of  less 
than  $100  million  a  year,  will  result  in  a 
cost  savings  to  consumers  and  industry, 
and  no  adverse  effects  are  anticipated, 
this  action  is  not  "major"  under 
Executive  Order  12291  or  "significant" 
under  Department  of  Transportation 
procedures. 

List  of  Subjects  in  49  CFR  Parts  192  and 
195 

Pipeline  safety. 

For  the  above  reasons,  49  CFR  Parts 
192  and  195  are  amended  as  set  forth 
below: 

1.  The  authority  citation  for  Part  192 
is: 

Authority:  49  U.S.C.  1672;  49  U.S.C.  1804;  49 
CFR  1.53  and  Appendix  A  to  Part  1. 

2.  The  authority  citation  for  Part  195 
is: 

Authority:  Sec.  203,  Pub.  L  96-129.  93  Stat. 
1004.  49  U.S.C.  2002;  49  CFR  1.53  and 
Appendix  A  to  Part  1. 

PART  192— [AMENDED] 

3.  In  §  192.227,  paragraph  (c)(l]  is 
revised  and  the  introductory  text  of 
paragraph  (c)(2)  is  revised  to  read  as 
follows: 

§192.227    [AnMndcdl 

***** 

(c)  *  *  * 

(1)  Within  the  preceding  15  calendar 
months,  the  welder  has  requahfied, 
except  that  the  welder  must  requalify  at 
least  once  each  calendar  yean  or 

(2)  Within  the  preceding  7)i  calendar 
months,  but  at  least  twice  each  calendar 
year,  the  welder  has  had — 

4.  The  table  in  9  192.705(b]  is  revised 
to  read  as  follows: 

§  192.705    Transmission  Inss:  PatroHing. 
(b)*  *  • 
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5.  Section  192.706(b)  is  revised  to  read 
as  follows: 

§  192.706    Transmission  Hnes:  (.aalcags 
surveys. 

***** 

(b)  Leakage  surveys  of  a  transmission 
line  must  be  conducted  at  intervals  not 
exceeding  15  months,  but  at  least  once 
each  calendar  year.  However,  in  the 
case  of  a  transmission  line  which 
transports  gas  in  conformity  with 
§  192.625  without  an  odor  or  odorant, 
leakage  surveys  using  leak  detector 
equipment  must  be  conducted — 

(1)  In  Class  3  locations,  at  intervals 
not  exceeding  7)i  months,  but  at  least 
twice  each  calendar  yean  and 

(2)  In  Class  4  locations,  at  intervals 
not  exceeding  AH  months,  but  at  least 
four  times  each  calendar  year. 

6.  Section  192.721(b)  is  revised  to  read 
as  follows: 

§  192.721    Distribution  systems:  PatroWno. 

(b)  Mains  in  place  or  on  structures 
where  anticipated  physical  movement  or 
external  loading  could  cause  failure  or 
leakage  must  be  patrolled  at  intervals 
not  exceeding  4)i  months,  but  at  least 
four  times  each  calendar  year. 

7.  Section  192.723(b)(1)  is  revised  to 
read  as  follows: 

§192.723    DistrilHition  systsms:  Leaicags 
surveys  and  procsdures. 

(b)  •  •  • 

(1)  A  gas  detector  survey  must  be 
conducted  in  business  districts, 
including  tests  of  the  atmosphere  in  gas, 
electric,  telephone,  sewer,  and  water 
system  manholes,  at  cracks  in  pavement 
and  sidewalks,  and  at  other  locations 
providing  an  opportimity  for  finding  gas 
leaks,  at  intervals  not  exceeding  15 
months,  but  at  least  once  each  calendar 
year. 

8.  Section  192.731(c)  is  revised  to  read 
as  follows: 

S  192.731    Comprsssor  stations.  Inspection 
and  tMrting  of  raHof  davieas. 

(c)  Each  remote  control  shutdown 
device  must  be  inspected  and  tested  at 


intervals  not  exceeding  15  months,  but 
at  least  once  each  calendar  year,  to 
determine  that  it  functions  properly. 

9.  The  introductory  text  of  §  192.739  is 
revised  to  read  as  follows: 

§192.739    Prassura  Nmiting  and  regulating 
stations:  Impaction  and  tasting. 

Each  pressure  limiting  station,  relief 
device  (except  rupture  discs),  and 
pressure  regulating  station  and  its 
equipment  must  be  subjected  at 
intervals  not  exceeding  15  months,  but 
at  least  once  each  calendar  year,  to 
inspections  and  tests  to  determine  that  it 
is — 


10.  Section  192.743(a)  is  revised  to 
read  as  follows: 

§  192.743    Pressure  Omiting  and  regulating 
stations:  Testing  of  raHaf  davicas. 

(a)  If  feasible,  pressure  relief  devices 
(except  rupture  discs)  must  be  tested  in 
place,  at  intervals  not  exceeding  15 
months,  but  at  least  once  each  calendar 
year^to  determine  that  they  have 
enough  capacity  to  limit  the  pressure  on 
the  facilities  to  which  they  are 
connected  to  the  desired  maximum 
pressure. 

11.  Section  192.745  is  revised  to  read 
as  follows: 

§192.745    Valve  malntananca: 
Transmission  Unas. 

Each  transmission  line  valve  that 
might  be  required  during  any  emergency 
must  be  inspected  and  partially 
operated  at  intervals  not  exceeding  15 
months,  but  at  least  once  each  calendar 
year. 

12.  Section  192.747  is  revised  to  read 
as  follows: 

§192.747    Vaiva  maintanancr  Distribution 
aystama. 

Each  valve,  the  use  of  which  may  be 
necessary  for  the  safe  operation  of  a 
distribution  system,  must  be  checked 
and  serviced  at  intervals  not  exceeding 
15  months,  but  at  least  once  each 
calendar  year. 

13.  Section  192.749(a)  is  revised  to 
read  as  follows: 

§192.749    Vault  maintananc*. 

(a)  Each  vault  housing  pressure 
regulating  and  pressure  limiting 
equipment  and  having  a  volumetric 
internal  content  of  200  cubic  feet  or 
more,  must  be  inspected  at  intervals  not 
exceeding  15  months,  but  at  least  once 
each  calendar  year,  to  determine  that  it 
is  in  good  physical  condition  and 
adequately  ventilated.   ' 
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PART  195— (AMENDED] 

14.  Section  195.402(a)  is  revised  to 
read  as  follows: 

S  195.402    Procedural  manual  for 
opcratkMW,  maintenanM,  and  emergencies. 

(a)  General.  Each  operator  shall 
prepare  and  follow  for  each  pipeline 
system  a  manual  of  written  procedures 
for  conducting  normal  operations  and 
maintenance  activities  and  handling 
abnormal  operations  and  emergencies. 
This  manual  shall  be  reviewed  at 
intervals  not  exceeding  15  months,  but 
at  least  once  each  calendar  year,  and 
appropriate  changes  made  as  necessary 
to  insure  that  the  manual  is  effective. 
This  manual  shall  be  prepared  before 
initial  operations  of  a  pipeline  system 
conunence,  and  appropriate  parts  shall 
be  kept  at  locations  where  operations 
and  maintenance  activities  are 
conducted. 

15.  The  introductory  text  of 

S  ig5.403(b)  is  revised  to  read  as 
follows: 

§195.403    Training. 
»        •        •        ♦        * 

(b)  At  intervals  not  exceeding  15 
months,  but  at  least  once  each  calendar 
year,  each  operator  shall: 

***** 

16.  Section  195.412(8)  is  revised  to 
read  as  follows: 

§  195.412    Inapection  of  rights-of-way  and 
crossings  under  navigable  waters. 

(a)  Each  operator  shall,  at  intervals 
not  exceeding  3  weeks,  but  at  least  26 
times  each  calendar  year,  inspect  the 
surface  conditions  on  or  adjacent  to 
each  pipeline  right-of-way. 
***** 

17.  In  §  195.416,  paragraphs  (a)  and  (c) 
are  revised  to  read  as  follows: 

§  195.416    External  corrosion  control. 

(a)  Each  operator  shall,  at  intervals 
not  exceeding  15  months,  but  at  least 
once  each  calendar  year,  conduct  tests 
on  each  undergroimd  facihty  in  its 
pipeline  systems  that  is  under  cathodic 
protection  to  determine  whether  the 
protection  is  adequate. 

(c)  Each  operator  shall,  at  intervals 
not  exceeding  2K  months,  but  at  least 
six  times  ead^  calendar  year,  inspect 
each  of  its  cathodic  protection  rectifiers. 

10.  Section  19S.418(c)  is  revised  to 
read  as  follows: 

f  19Sw416    Internal  corroaion  eontroL 


(c)  The  operator  shall,  at  intervals  not 
exceeding  7)i  months,  but  at  least  twice 
each  calendar  year,  examine  coupons  or 
other  types  of  monitoring  equipment  to 
determine  the  effectiveness  of  the 
inhibitors  or  the  extent  of  any  corrosion. 

19.  Section  195.420(b)  is  revised  to 
read  as  follows: 

§  195.420    Valve  maintenance. 

*        *        *        *        * 

(b)  Each  operator  shall,  at  intervals 
not  exceeding  7)i  months,  but  at  least 
twice  each  calendar  year,  inspect  each 
mainline  valve  to  determine  that  it  is 
functioning  properly. 
***** 

20.  Section  195.428(a)  is  revised  to 
read  as  follows: 

§  195.428    Overpressure  safety  devices. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  each  operator  shall, 
at  intervals  not  exceeding  15  months, 
but  at  least  once  each  calendar  year,  ot 
in  the  case  of  pipelines  used  to  carry 
highly  volatile  liquids,  at  intervals  not  to 
exceed  734  months,  but  at  least  twice 
each  calendar  year,  inspect  and  test 
each  pressure  limiting  device,  relief 
valve,  pressure  regulator,  or  other  item 
of  pressure  control  equipment  to 
determine  that  it  is  functioning  properly, 
is  in  good  mechanical  condition,  and  is 
adequate  from  the  standpoint  of 
capacity  and  reliability  of  operation  for 
the  service  in  which  it  is  used. 
***** 

21.  Section  195.432  is  revised  to  read 
as  follows: 

§195.432    Breakout  tanks. 

Each  operator  shall,  at  intervals  not 
exceeding  15  months,  but  at  least  once 
each  calendar  year,  inspect  each 
breakout  tank  (including  atmospheric 
and  pressure  tanks). 

Issued  in  Washington,  D.C.,  on  October  15, 
1982. 

L.  O.  Santman, 
Director,  Materials  Transportation  Bureau. 

[FR  Due  az-28878  Filed  10-20-82:  8:4S  am) 
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Federal  Raitroad  Administration 

UrtMn  Mas*  Transportation 
Administration 

49  CFR  Part  670 

[UMTA  Docket  No.  »2-B] 

Transfar  of  Conrall  Commuter  Service 
Operations 

agency:  Federal  Railroad 
Administe^tion  (FRA)  and  Urban  Mass 


Transportation  Administration  (UTMA). 

DOT. 

action:  Rule-related  notice. 

SUMMAltV:  The  purpose  of  this  document 
is  to  clarify  the  scope  of  the  final  rule 
published  by  FRA  and  UMTA  on  August 
5. 1982  (47  FR  33965),  to  implement 
section  1139(b)  of  the  Northeast  Rail 
Service  Act  of  1981.  Since  the 
publication  of  the  final  rule,  Congress 
has  appropriated  an  additional  $5 
million  in  commuter  transition 
assistance.  This  document  extends 
coverage  of  the  final  rule  to  the  newly 
appropriated  funds. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  R.  Fashouer,  Office  of  the  Chief 
Counsel  of  the  Federal  Railroad 
Administration,  (202)  426-7710,  or 
Anthony  A.  Anderson,  Office  of  the 
Chief  Counsel  of  the  Urban  Mass 
Transportation  Administration,  (202) 
426-4011,  both  located  at  400  Seventh 
Street,  S.W.,  Washington,  D.C.  20590. 
FRA  and  UMTA  office  hoiu«  are  from 
8:30  a.m.  to  5:00  p.m.  EST,  Monday 
through  Friday. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  docimient  is  to  clarify 
the  scope  of  the  final  rule  pubUshed  by 
FRA  and  UMTA  on  August  5, 1982  (47 
FR  33965),  to  implement  section  1139(b) 
of  the  Northeast  Rail  Service  Act  of  1981 
[NERSA],  Subtitle  E  of  Title  XI  of  Pub.  L. 
97-35,  95  Stat.  643  (1981).  In  the 
preamble  to  the  final  rule  on  the  transfer 
of  Conrail  commuter  service  operations, 
FRA  and  UMTA  stated  that  "[tjhis  final 
rule  is  not  intended  to  cover  the 
distribution  of  any  funds  appropriated  in 
the  future"  47  FR  33966.  The  mtent  of 
that  statement  was  to  indicate  that  the 
final  rule  would  only  govern  the 
distribution  of  funds  originally 
authorized  in  section  1139(b)  of  NERSA 
to  ensure  the  orderly  transfer  of  Conrail 
rail  commuter  operations.  Although 
section  1139(b)  has  authorized  $50 
million  in  transition  assistance. 
Congress  has  appropriated  only  $45 
million  as  of  the  date  of  issuance  and 
publication  of  the  final  rule.  See 
Department  of  Transportation  and . 
Related  Agencies  Appropriation  Act, 
1982,  Pub.  L.  97-102,  95  Stat.  1451.  On 
September  10, 1982,  Congress 
appropriated  an  additional  $5  million  of 
fiscal  year  1982  funds  to  carry  out  the 
provisions  of  section  1139(b).  See 
Supplemental  Appropriations  Act,  1982. 
Pub.  L  97-257. 

Since  it  has  always  been  the  intention 
of  FRA  and  UMTA  to  distiibute  the  $50 
million  authorized  by  Congress  in 
section  1139(b)  in  accordance  with  the 
August  5  final  rule,  and  in  order  to  avoid 
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unnecessay  delay  ta  the  distribution  of 
the  $5  miilion  appropriated  ia  the 
SuppJeraental  Appropriationi  Act.  1982. 
FRA  and  UMTA  announce  by  this 
document  that  the  $5  miilion 
a|}prophated  in  the  Supplementai 
Appropriatian*  Act  1982,  to  facilitate 
the  transfer  of  rail  commuter  semces 
from  Conrail  to  other  operators  wiH  be 
distributed  in  accordance  with  the  final 
rule  published  by  FRA  and  UMTA  oh 
August  5. 19B2  (47  FR  33965). 

Dated:  October  15. 1982. 
Thomas  A.  TIM. 

Federal  Railroad  Deputy  Administrator. 

Arthur  E.  Teele,  |r., 

Urban  Maes  Transportation  Administrator. 

|FK  Doc  at^ZBSeo  rati  W-ZO-IO;  &«  am) 
BNXnn  CODE  MtO-S-H 
MUJNQCOOE  49t»-57-ll 

INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1033 

(42nd  Raviaed  Service  Order  Na  1473] 

Various  Ralroads  Authorized  To  Use 
Tracto  and/or  FacMities  of  the 
ChicagOb  Rock  Mand  and  Pacific 
Railroad  Company,  Debtor  (William  M. 
GibtKMis,  Trustee) 

AQENCy:  Interstate  Commerce 

Commission. 

ACTION:  Forty-Second  Revised  Service 

Order  No.  1473. 

•UMMARV:  PtH-suant  to  Section  122  of  the 
Rock  Island  Railroad  Transition  and 
Employee  Assistance  Act,  Public  Law 
96-254.  this  order  authorizes  various 
railroads  to  provide  interim  service  over 
the  Chicago,  Rock  Island  and  Pacific 
Railroad  Company,  Debtor  (William  M. 
Gibbons,  Trustee),  and  to  use  such 
tracks  and  facilities  as  are  necessary  for 
operations.  This  order  permits  carriers 
to  continue  to  provide  eonrice  to 
shippers  wtuch  would  otherwise  be 
deprived  of  essential  rail  transportation. 

CPFECnVE  date:  11:59  p.m.,  October  19, 
1982,  and  continuing  in  effect  until  11:59 
p.m.,  January  31, 1983,  unless  otherwise 
modified,  amended  or  vacated  by  order 
of  this  Commission. 
FOR  fUMMBM  MtFORMATION  CONTACi: 
M.  F.  Cleasens.  Jr^  (202]  27&-1559. 

SUPPLEMENTARY  INFORMATION: 

Decided:  October  15, 1982. 

Punuant  to  Se<^ioa  122  of  the  Rock 
Island  Raib-oad  Transition  and 
Employee  Assistance  Act,  Pub.  L  06-254 
(RITEA),  the  ConuaissioB  ia  authorizing 
various  railroads  to  provide  interim 
service  over  Chicago,  Rock  Island  and 


Pacific  Railroad  Company,  Debtor 
(WiUaaa  M.  Gibbons,  Trustee).  (RI)  and 
to  use  such  trades  and  f  aciiities  as  are 

necessary  for  those  operations. 

In  view  of  the  urgent  need  for 
continued  rail  service  over  Rl's  lines 
pending  the  implementation  of  kmg- 
range  solutions,  this  order  permits 
carriers  to  provide  service  to  shippers 
which  may  otherwise  be  deprived  of 
essential  rail  transportation. 

Appendix  A,  to  the  previous  order,  is 
revised  by  deleting  the  followii^ 
authorities: 

Item  6.  Chicago  Milwaukee,  St  Paul 
'and  Pacific  RaHrvad  Company  (MILW): 

A.  From  West  Davenport,  Iowa, 
through  and  including  Muscatine,  Iowa, 
and  to  Fruitland.  Icrwa.  including  the 
lowa-IUinois  Gas  and  Electric  Company 
near  Fruitland 

B.  At  Washington.  Iowa. 
E.  At  Davenport,  Iowa. 

Item  8.  LitUe  Rock  and  Western 
Railroad  Company  (LRWN): 

A.  From  Little  Rock,  Arkansas 
(milepost  135.2)  to  Perry,  Arkansas 
(milepost  184.2). 

B.  From  Little  Rock,  Arkansas 
(milepost  136.4)  to  the  Missouri  Pacific/ 
RI  interchange  (milepost  130.6). 

Item  27.  Fort  Worth  and  Denver 
Railway  Company  (FWDj: 

C.  From  Amarillo,  Texas  (milepost 
760.6)  to  Groom,  Texas  (milepost  718.9). 

Item  28.  Okarche  Central  Railway. 
Inc.  (OCRIJ: 

A.  From  Enid,  Oklahoma  (milepost 
345.27)  to  El  Reno,  Oklahoma  (milepost 
405.21). 

B.  From  El  Reno,  Oklahoma  (milepost 
514.32]  to  Council,  Oklahoma  (milepost 
496.40). 

C.  At  £1  Reno,  Oklahoma  (milepost 
402.73  to  milepost  404.19). 

Appendix  A  is  further  revised  by 
adding  Item  27,  the  authority  for  the 
Omaha,  Liiu:oln  and  Beatrice  Railway 
Company  (OLB)  to  operate  1.67  miles. at 
Lincoln.  Nebraska,  which  has  been 
leased  from  the  Trustee  and  connects 
with  their  existing  operation.  This  track 
is  to  be  used  as  an  operational 
extension  of  their  line,  and  not  to  serve 
shippers.  The  Colorado  and  Eastern 
Railway  Company  (COE)  has  also 
requested  authority  at  Lincoln, 
Nebraska  over  a  four  mile  Rock  Island 
segment  which  includes  the  1.67  mile 
segment  leased  by  the  OLB.  In  the 
interest  of  allowing  additional  service  to 
shippers  at  Lincoln,  COE's  request  is 
granted  as  described  in  Appendix  A.  at 
Item  28.  However,  in  consideration  of 
OLB's  lease  with  the  Trnstee  and  in  the 
interest  of  operational  darity,  OLB  will 
have  responsibility  for  coordinating  and 
supervising  operations  and  maintenance 
over  its  leased  se^aaent  (See  Item  27, 


Note).  COE  ^80  requested  authority  to 
operate  at  Colorado  Springs  and  Denver. 
Colorado,  concurrently  with  the  Cadillac 
and  Lake  City  Railway  Comany  (CLK), 
which  is  presently  providing  service  to 
shippers  at  those  locations.  In 
considering  COE's  reijuest  for 
concurrent  authority  with  CLK  at 
Denver  and  Colorado  Springs,  Colorado, 
we  have  applied  criteria  previously 
utilized  for  competing  applications. 
These  criteria  consist  of  (1)  Extent  of 
current  and /or  proposed  operations  (2) 
Service  to  the  pubhc  (3)  Increased 
shipper  market  and  competitive 
advantage  (4)  Shipper  support  and  (5) 
Court  approved  lease  arrangements  with 
the  Trustee. 

The  Board  has  reviewed  COE's 
application  consistent  with  tfie 
enumerated  criteria  and  finds,  that  the 
extent  to  whidi  COE  proposes  to 
operate  is  approximately  171.3  miles 
less  than  CLK's  current  operation;  that 
the  service  to  the  public  would  not  be 
greater  in  Denver  and  Colorado  Springs, 
and  the  loss  of  those  lucrative  areas  to 
CLK  might  require  cessation  of  the 
balance  of  its  operations  in  eastern 
Colorado  and  western  Kansas,  thus 
seriously  diminishing  service  to  the 
public;  that  nothing  in  COE's  application 
suggests  that  shippers  would  enjoy  a 
greater  competitive  advantage  from 
their  operation  than  from  CLK's:  that  no 
shipper  support  has  been  offered  to 
demonstrate  a  general  shipper 
preference  for  COE  over  CLK.  and  that 
no  information  has  been  provided  with 
respect  to  the  existence  currently  of  a 
Court  approved  lease.  Based  on  the 
foregoing,  the  Board  believes  that  no 
compelling  reason  presently  exists  for 
granttng  authority  to  COE  beyond  the 
segment  at  Lincoln,  Nebraska,  described 
in  Appendix  A,  at  Item  28. 

It  has  been  brought  to  the  attention  of 
the  Board  that,  in  certain  cases, 
payment  of  compensation  to  the  Trustee 
for  the  use  of  Rock  Island  property  is  in 
arrears.  All  interim  operators  are 
reminded  that  compensation,  whether 
determined  by  lease,  agreement,  or  the 
Rock  Island  Formula,  is  a  requirement  of 
this  order  and  should  remain  current. 

Appendix  B  of  TTiirteenth  Revised 
Service  Order  No.  1473  is  unchanged. 
and  becomes  Appendix  B  to  this  Order. 

It  is  the  opinion  of  the  Commission 
that  an  emei^gency  exists  requiring  that 
the  railroads  listed  in  the  named 
appendices  be  authorized  (o  coodud 
operations  osing  RI  tracks  and/or 
faciiities;  that  notice  and  pubtic 
procedure  are  impracticable  and 
contrary  to  the  putilic  interest:  and  good 
cause  exists  for  making  Ad»  order 
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effective  upon  less  than  thirty  days' 
notice. 
//  is  ordered, 

{1033.1473    Servtc*  Order  No.  1473. 

(a)  Various  Railroads  Authorized  To 
Use  Tracks  and/or  Facilities  of  the 
Chicago.  Rock  Island  and  Pacific 
Railroad  Company,  Debtor  (William  M. 
Gibbons,  Trustee).  Various  railroads  are 
authorized  to  use  tracks  and/or  facilities 
of  the  Chicago,  Rock  Island  and  Pacific 
Railroad  Company  (RI),  as  Usted  in 
Appendix  A  to  this  order,  in  order  to 
provide  interim  service  over  the  RI;  and 
as  Usted  in  Appendix  B  to  this  order,  to 
provide  for  continuation  of  joint  or 
common  use  faciUty  agreements 
essential  to  the  operations  of  these 
carriers  as  previously  authorized  in 
Service  Order  No.  1435. 

(b)  The  Trustee  shall  permit  the 
affected  carriers  to  enter  upon  the 
property  of  the  RI  to  conduct  service  as 
authorized  in  paragraph  (a). 

(c)  The  Trustee  will  be  compensated 
on  terms  established  between  the 
Trustee  and  the  affected  carrierfs);  or 
upon  failure  of  the  parties  to  agree  as 
hereafter  fixed  by  the  Commission  in 
accordance  with  pertinent  authority 
conferred  upon  it  by  Section  122(a}  Pub. 
L.  96-254. 

(d)  Interim  operators,  authorized  in 
Appendix  A  to  this  order,  shall,  within 
fifteen  (15)  days  of  its  effective  date, 
notify  the  Railroad  Service  Board  of  the 
date  on  which  interim  operations  were 
commenced  or  the  expected 
commencement  date  of  those 
operations.  Termination  of  interim 
operations  will  require  at  least  (30) 
thirty  days  notice  to  the  Railroad 
Service  Board  and  affected  shippers. 

(e)  Interim  operators,  authorized  in 
Appendix  A  to  this  order,  shall,  within 
thirty  days  of  conmiencing  operations 
under  authority  of  this  order,  notify  the 
RI  Trustee  of  those  facilities  they 
believe  are  necessary  or  reasonably 
related  to  the  authorized  operations. 

(f)  During  the  period  of  the  operations 
over  the  RI  lines  authorized  in 
paragraph  (a),  operators  shall  be 
responsible  for  preserving  the  value  of 
the  lines,  associated  with  each 
operation,  to  the  RI  estate,  and  for 
performing  necessary  maintenance  to 
avoid  undue  deterioration  of  lines  and 
associated  facilities. 

1.  In  those  instances  where  more  than 
one  railroad  is  involved  in  the  joint  use 
of  RI  tracks  and/or  facilities  described 
in  Appendix  B,  one  of  the  affected 
carriers  will  perform  the  maintenance 
and  have  supervision  over  the 
operations  in  behalf  of  all  the  carriers  as 
may  be  agreed  to  among  themselves,  or 


in  the  absence  of  such  agreement,  as 
may  be  decided  by  the  Commission. 

(g)  Any  operational  or  other  difficulty 
associated  with  the  authorized 
operations  shall  be  resolved  through 
agreement  between  the  affected  parties 
or,  failing  agreement,  by  the 
Commission's  Railroad  Service  Board. 

(h)  Any  rehabilitation,  operational,  or 
other  costs  related  to  authorized 
operations  shall  be  the  sole 
responsibility  of  the  interim  operator 
incurring  the  costs,  and  shall  not  in  any 
way  be  deemed  a  liability  of  the  United 
States  Government. 

(i)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate 
and  foreign  traffic. 

(j)  Rate  applicable.  Inasmuch  as  the 
operations  described  in  Appendix  A  by 
interim  operators  over  tracks  previously 
operated  by  the  RI  are  deemed  to  be  due 
to  carrier's  disability,  the  rates 
appUcable  to  traffic  moved  over  these 
lines  shall  be  the  rates  applicable  to 
traffic  routed  to,  ft-om.  or  via  these  lines 
which  were  formerly  in  effect  on  such 
traffic  when  routed  via  RI,  until  tariffs 
naming  rates  and  routes  specifically 
applicable  become  effective. 

(k)  In  transporting  traffic  over  these 
lines,  all  interim  operators  described  in 
Appendix  A  shall  proceed  even  though 
no  contracts,  agreements,  or 
arrangements  now  exist  between  them 
with  reference  to  the  divisions  of  the 
rates  of  transportation  applicable  to  that 
traffic.  Divisions  shall  be,  during  the 
time  this  order  remains  in  force,  those 
voluntarily  agreed  upon  by  and  between 
t^e  carriers;  or  upon  failure  of  the 
carriers  to  so  agree,  the  divisions  shall 
be  those  hereafter  fixed  by  the 
Commission  in  accordance  with 
pertinent  authority  conferred  upon  it  by 
the  Interstate  Commerce  Act. 

(1)  To  the  maximum  extent 
practicable,  carriers  providing  service 
under  this  order  shall  use  the  employees 
who  normally  would  have  performed  the 
work  in  connection  with  traffic  moving 
over  the  lines  subject  to  this  Order. 

(m)  Effective  date.  This  order  shall 
become  effective  at  11:59  p.m.,  October 
19, 1982. 

(n)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m., 
January  31, 1983,  unless  otherwise 
modified,  amended,  or  vacated  by  order 
of  this  Commission. 

This  action  is  taken  under  the 
authority  of  49  U.S.C.  10304, 10305,  and 
Section  122,  Pub.  Law  96-254. 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads, 
Transportation  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 


American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C., 
and  by  filing  a  copy  with  the  Director, 
Office  of  the  Federal  Register. 

List  of  Subjects  in  49  CFR  Part  10339 

Railroads. 

By  the  Commission.  Railroad  Service 
Board,  members  I-  Warren  McFarland, 
Bernard  Gaillard.  and  John  H.  O'Brien, ). 
Warren  McFarland  not  participating. 
Agatha  L.  Meigenovich, 
Secretory- 
Appendix  A — ^RI  Lines  Authorized  To 
Be  Operated  by  Interim  Operators 

1.  Louisiana  and  Arkansas  Railway 
Company  (LA): 

A.  Tracks  one  through  six  of  the 
Chicago,  Rock  Island  and  Pacific 
Railroad  Company's  (RI)  Cadiz  yard  in 
Dallas,  Texas,  commencing  at  the  point 
of  connection  of  RI  track  six  with  the 
tracks  of  The  Atchison,  Topeka  and 
Santa  Fe  Railway  Company  (ATSF)  in 
the  southwest  quadrant  of  the  crossing 
of  the  ATSF  and  the  Missouri-Kansas- 
Texas  Railroad  Company  (MKT)  at 
interlocking  station  No.  19. 

2.  Peoria  andPekin  Union  Railway 
Company  (PPU): 

A.  All  Peoria  Terminal  Railroad 
property  on  the  east  side  of  the  Illinois 
River,  located  within  the  city  limits  of 
Pekin,  Illinois. 

B.  Mossville,  Illinois  (milepost  148.23) 
to  Peoria,  Illinois  (milepost  161.0) 
including  the  Keller  Branch  (milepost 
1.55  to  6.15). 

3.  Union  Pacific  Railroad  Company 
(UP): 

A.  Beatrice,  Nebraska. 

B.  Approximately  36.5  miles  of 
trackage  extending  from  Fairbury, 
Nebraska,  to  RI  Milepost  581.5  north  of 
Hallam,  Nebraska. 

4.  Toledo,  Peoria  and  Western 
Railroad  Company  (TPW): 

A.  Peoria  Terminal  Company  trackage 
from  Mollis  to  Iowa  Junction,  lUinois. 

5.  Chicago  and  North  Western 
Transportation  Company  (CNW): 

A.  from  Minneapolis-St.  Paul, 
Minnesota,  to  Kansas  City,  Missouri. 

B.  from  Rock  Junction  (milepost  5.2)  to 
Inver  Grove,  Minnesota  (milepost  0). 

C.  from  Inver  Grove  (milepost  344.7)  to 
Northwood,  Minnesota. 

D.  from  Clear  Lake  Junction  (milepost 
191.1)  to  Short  Line  Junction,  Iowa 
(milepost  73.6). 

E.  from  East  Des  Moines.  Iowa 
(milepost  350.8)  to  West  Des  Moines. 
Iowa  (milepost  364.34). 
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F.  from  Short  Line  Junction  (milepost 

73.6)  to  Carlisle.  Iowa  (milepost  64.7). 

G.  from  Carlisle  (milepost  64.7)  to 
Allerton,  Iowa  (milepost  0). 

H.  from  Allerton,  Iowa  (milepost  363) 
to  Trenton,  Missoini  (milepost  415.9). 

I.  from  Trenton  (milepost  415.9)  to  Air 
Line  Jtmctitjn,  NBssonri  (milepost  502.2). 

J.  from  Iowa  Falls  (milepost  97.4)  to 
Estherville,  Iowa  (milepost  2t)6.9). 

K.  from  Bricelyn,  Minnesota  (milepost 

57.7)  to  Ocheyedan,  Iowa  (milepost 
246.7). 

L  from  Palvier  (milepost  454.5)  to 
RoyaL  Iowa  (milepost  502). 

M.  frtim  Dows  (milepost  113.4)  to 
Forest  City,  Iowa  (milepost  158.2). 

N.  from  Cedar  Rapids  (mil^ost  100.5) 
to  Cedar  River  Bridge,  Iowa  (milepost 
96.2)  and  to  serve  all  industry  formerly 
served  by  the  RI  at  Cedar  Rapids. 

O.  at  Sibley,  Iowa. 

P.  at  Hartley,  Iowa. 

Q.  horn  Carlisle  to  Indianola,  Iowa. 

R.  at  Omaha,  Nebraska,  (between 
milepost  502  to  milepost  504). 

S.  Peoria  Terminal  Company  trackage 
from  Iowa  Junction  (RJ  milepost  164.32/ 
PTC  milepost  JSl]  through  HoUis,  Illinois 
to  the  IllkioiB  River  bridge  (milepost 
7.40). 

*6.  Chicago,  Milwaukee,  St.  Paul  and 
Pacific  Railroad  Company  (MILW): 

A.  from  Newport,  Minnesota  to  a 
point  near  the  east  bank  of  the 
Mississippi  River,  sufficient  to  serve 
Northwest  Oil  Refinery,  at  St.  Paul  Park, 
Minnesota. 

B.  from  Davenport  (milepost  182.35)  to 
Iowa  City,  Iowa  (milepost  237.01). 

7.  St.  Louis  Southwestern  Railway 
Company  (SSW): 

A.  from  Brinkley  to  Briark.  Arkansas, 
and  at  Stuttgart,  Arkansas. 

B.  at  North  Topeka  and  Topeka, 
Kansas. 

*8.  Missouri  Pacific  Railroad 
Company  (MP): 

A.  from  Little  Rock,  Arkansas 
(milepost  135.2)  to  Hazen,  Arkansas 
(milepost  91.5). 

B.  from  Little  Rock,  Arkansas 
(milepost  135.2)  to  Pulaski,  Arkansas 
(milepost  141.0). 

C.  from  Hot  Springs  Junction  (milepost 
0.0)  to  and  including  Rock  Island 
milepost  4.7. 

D.  bom  Wichita,  Kansas  (milepost 
243.7)  to  Kechi,  Kansas  (milepost  235.9). 

9.  Norfolk  and  Western  Railway 
Company  (NW):  is  authorized  to  operate 
over  tracks  of  Uie  Chicago,  Rock  Island 
and  Pacific  Railroad  Company  running 
southerly  from  Pullman  Junction, 
Chicago,  Illinois,  along  the  western 
shore  of  Lake  Calumet  approximately 
four  plus  miles  to  the  point, 
approximately  2,500  feet  beyond  the 
railroad  bridge  over  the  Calumet 


Expressway,  at  whicfa  point  the  RI  track  ' 
connects  to  Chicago  Regional  Port 
District  track,  lor  the  purpose  of  serving 
industries  located  adjacent  to  such 
tracks.  Any  trackage  rights 
arrangements  which  existed  betweea 
the  Chicago.  Rock  Island  and  Pacific 
Railroad  Company  and  other  carriers, 
and  which  extend  to  the  Chicago 
Regional  Port  District  Lake  Calumet 
Harbor,  West  Side,  will  be  continued  so 
that  shippers  at  the  port  can  have  NW 
rates  and  routes  regardless  of  which 
carrier  performs  swritching  services. 

10.  Cadillac  and  Lake  City  Railway 
Company  (CLK): 

A.  from  Sandown  Junction  (milepost 
0.1)  to  and  induding  junction  with 
DRGW  Belt  Line  (milepost  2.7)  all  in  the 
vicinity  of  Denver,  Colorado,  a  distance 
of  approximately  6.6  miles. 

B.  from  Colorado  Springs  (milepost 
6Q9.1)  to  and  including  all  rail  facilities 
at  Colorado  Springs  and  Roswell, 
Colorado  (milepost  602.8),  all  in  the 
vicinity  of  Colorado  Springs,  Colorado, 
and  eastward  from  Colorado  Springs  to 
Falcon,  Colorado  (milepost  590.3),  a  total 
distance  of  approximately  25.1  miles. 

C.  from  Siinla,  Colorado  (milepost 
558.3)  to  Colby.  Kansas  (milepost  387.0). 
a  distance  of  approximately  171.3  miles. 

D.  Rock  Island  trackage  rights  over 
Union  Pacific  Railroad  Company 
between  Limon  and  Denver,  Colorado,  a 
distance  of  approximately  83.8  miles. 

11.  Baltimore  and  Ohio  Railroad 
Company  (BO): 

A.  from  Blue  Island,  Illinois  (milepost 
15.7)  to  Bureau,  Illinois  (milepost  114.2), 
a  distance  of  98.5  miles. 

B.  from  Bureau,  Illinois  (milepost 
114.12)  to  Henry.  Illinois  (milepost 
126.94)  a  distance  of  approximately  12.8 
miles. 

12.  Keota  Washington  Transportation 
Company  (KWTR): 

A.  from  Keota  to  Washington,  Iowa;  to 
effect  interchange  with  the  Chicago, 
Milwaukee,  St.  Paul  and  Pacific  Railroad 
Company  at  Washington,  Iowa,  and  to 
serve  any  industries  on  the  former  RI 
which  are  not  being  served  presently. 

B.  at  Vinton,  Iowa  (milepost  120.0  to 
123.0). 

C.  from  Vinton  Junction,  Iowa 
(milepost  23.4)  to  Iowa  Falls,  Iowa 
(milepost  97.4) 

13.  The  La  Salle  and  Bureau  County 
Railroad  Company  (LSBC): 

A.  fi>om  Chicago  (milepost  0.60)  to 
Blue  Island,  Illinois  (milepost  16.61),  and 
yard  tracks  6,  9,  and  10;  and  crossover 
115  to  effect  interchange  at  Blue  Island. 
Illinois. 

B.  from  Western  Avenue  (Subdivision 
lA,  milepost  16.6)  to  119th  Street 
(Subdivision  lA,  milepost  14.8),  at  Blue 
Island,  Illinois. 


C.  horn  Greakaa  (sabdiviaioB  1. 

milepost  10.0)  to  Soath  Chicago 
(subdivision  IB,  milepoit  145)  at 
Chicago,  Illinois. 

D.  from  PuUman  functioa,  Cldcago, 
Illinois,  (milepost  13.2)  running  southerly 
to  the  entrance  of  the  Chicago 
International  Port  a  distance  of 
approximately  five  miles,  for  the 
purpose  of  bridge  rights  and  to  effect 
interchange  at  the  Kensington  and 
Eastern  Yard. 

14.  The  Atchison.  Topeka  and  Santa 
Fe  Railway  Company  (A  TSF): 

A.  at  Alva,  Oldaboma. 

B.  at  St.  Joseph,  Missouri. 

15.  The  Brandon  Corporation  (BRAN): 
A.  from  Clay  Center,  Kansas  (milepost 

178.37),  to  Manhattan,  Kansas  (milepost 
143.0),  a  distance  of  approximately  35 
miles. 

16.  Iowa  Northern  Railroad  Company 
(lANR): 

A.  from  Cedar  Rapids.  Iowa  (milepost 
100.5),  to  Manly,  Iowa,  (milepost  225.1) 

B.  at  Vinton.  Iowa,  and  west  on  the 
Iowa  Falls  Line  to  milepost  24.3. 

17.  Iowa  Railroad  Company  (IRRCJ: 

A.  from  Council  Bluffs  (milepost 
490.15)  to  West  Des  Moines,  Iowa 
(milepost  364.34)  a  distance  of 
approximately  126.81  miles. 

B.  from  Audubon  Junction  (milespost 
440.7)  to  Audubon,  Iowa  (milepost  465.1) 
a  distance  of  approximately  24.4  miles. 

C.  from  Hancock,  Iowa  (milepost  6.4) 
to  Oakland,  Iowa  (milepost  12.3)  a 
distance  of  approximately  5.9  miles. 

D.  Overhead  rights  from  West  Des 
Moines,  Iowa  (milepost  364.34)  to  East 
Des  Moines,  Iowa  (milepost  350.8).  (This 
trackage  is  currently  leased  to  the  CNW, 
see  Item,  5.E.) 

E.  from  East  Des  Moines,  Iowa 
(milepost  350.8)  to  Iowa  City,  Iowa 
(milepost  237.01)  a  distance  of  113.79 
miles. 

F.  Overhead  rights  from  Iowa  City. 
Iowa  (milepost  237.01)  to  Davenport. 
Iowa  (milepost  182.35),  including 
interchange  with  the  Cedar  Rapids  and 
Iowa  City  Railway.  (This  frackage  is 
currently  leased  to  the  MILW,  see  Item 
6.D.) 

G.  from  Bureau,  Illinois  (milepost 
114.2)  to  Davenport,  Iowa  (milepost 
182.35) 

H.  from  Rock  Island,  Illinois  through 
Milan,  Illinois,  to  a  point  west  of  Milan 
sufficient  to  serve  the  Rock  Island 
Industrial  Complex. 

I.  at  Rock  Island.  Illinois  including 
26th  Street  Yard. 

J.  from  Altoona  to  Pella,  Iowa. 

18.  Missouri-Kansas-Texas  Railroad 
Company  (MKT): 

A.  from  Oklahoma  Qty,  Oklahoma 
(milepost  496.4)  to  McAlester,  Oklahoma 


t 
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(milepost  365.0),  a  distance  of 
approximately  131.4  miles. 

19.  Chicago  Short  Line  Railway 
Company  (CSL): 

A.  from  Pullman  Junction  easterly  for 
approximately  1000  feet  to  serve  Clear- 
View  Plastics.  Inc.,  all  in  the  vicinity  of 
the  Calumet  switching  district. 

B.  from  Rock  Island  Junction  westerly 
for  approximately  3000  feet  to  Irondale 
Wye. 

20.  Kyle  Railroad  Company  (Kyle): 

A.  from  Belleville  (milepost  187.0)  to 
Caruso,  Kansas  (milepost  430.0),  a 
distance  of  approximately  243  miles. 
KYLE  will  be  responsible  for  the 
maintenance  of  the  jointly  used  track 
between  Colby  and  Caruso  as  mutually 
agreed  upon  with  CLK,  and  for 
coordinating  operations. 

B.  from  Belleville  (milepost  187.0)  to 
Mahaska,  Kansas  (milepost  170.0)  a 
distance  of  approximately  17  miles. 

C.  from  Belleville  (milepost  225.34)  to 
Clay  Center,  Kansas  (milepost  17a37)  a 
distance  of  approximately  47  miles. 

21.  North  Central  Texas  Railway,  Inc. 
(NCTRJ 

A.  from  Chico,  Texas  (milepost  562)  to 
Dallas  (North  Junction),  Texas  (milepost  ■ 
643.8). 

B.  Joint  right-of-way  district  between 
Dallas  (North  Junction)  and  Endot, 
Texas  (milepost  646.4). 


22.  Enid  Central  Railway,  Inc.  (ENIC) 

A.  from  Enid,  Oklahoma  (milepost 
345.27]  to  Kremlin,  Oklahoma  (milepost 
330.03),  including  operations  on  the 
Ponca  City  Branch  line  from  milepost 
0.02  to  milepost  0.30. 

B.  from  North  Enid,  Oklahoma 
(milepost  0.30)  to  Ponca  City,  Oklahoma 
(milepost  54.8). 

23.  North  Central  Oklahoma  Railway, 
Inc.  (NCOK) 

A.  from  Mangiun,  Oklahoma  (milepost 
97.2)  to  Chickasha,  Oklahoma  (milepost 
0.0). 

B.  from  Richards  Spur,  Oklahoma 
(milepost  486.45)  to  Anadarko. 
Oklahoma  (milepost  463.39). 

C.  from  Chickasha,  Oklahoma 
(milepost  434.69)  to  El  Reno,  Oklahoma 
(milepost  400.31). 

D.  from  El  Reno,  Oklahoma  (milepost 
513.31)  to  Council.  Oklahoma  (milepost 
494.5). 

E.  from  Chickasha,  Oklahoma 
(milepost  434.69)  to  Sunray,  Oklahoma 
(milepost  482.44). 

24.  South  Central  Arkansas  Railway, 
Inc.  (SCAR) 

A.  from  El  Dorado,  Arkansas 
(milepost  99)  to  Ruston,  Louisiana 
(milepost  154.77). 

25.  Burlington  Northern  Railroad 
Company  (BN): 


A.  at  Burlington,  Iowa  (milepost  0  to 
milepost  2.06). 

B.  at  Okeene.  Oklahoma. 

C.  at  Lawton.  Oklahoma. 

26.  Fort  Worth  and  Denver  Railway 
Company  (FWD): 

A.  from  Amarillo  to  Bushland.  Texas, 
including  terminal  frackage  at  Amarillo, 
and  approximately  three  (3)  miles 
northerly  along  the  old  Liberal  Line. 

B.  at  North  Fort  Worth,  Texas 
(mileposts  603.0  to  611.4). 

+27.  Omaha,  Lincoln  and  Beatrice 
Railway  Company  (OLB): 

A.  at  Lincoln,  Nebraska  (milepost 
559.16)  to  (milepost  560.83). 

Note. — In  the  interest  of  operational  clarity 
and  efficiency,  and  considering  OLB's  lease 
with  the  Trustee,  OLB  will  be  the  supervising 
carrier  for  operations  and  maintenance  for 
the  above  segment  to  be  operated  jointly  with 
COE. 

-1-28.  Colorado  and  Eastern  Railway 
Company  (COE): 

A.  at  LioGoln,  Nebraska  (milepost 
558.0)  to  fmilepost  562.0)  a  distance  of 
approximately  4.0  miles.  (This  authority 
is  joint  with  OLB  between  mileposts 
559.16  and  560.83,  see  Item  27,  Note). 

+ Added. 
*  Changed. 

(PR  Doc  82-28883  Filed  10-20-82;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  put>ltc  of  Vhe 
proposed  issuance  of  oiles  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  particip>ate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Fanners  Home  Administration 

7  CFR  Part  1944 

Farm  Labor  Housing  Loan  and  Grant 
Policies,  Procedures,  and 
Authorizations 

AGENCY:  Farmers  Home  Administration, 

USDA. 

ACTION:  Proposed  rule. 

summary:  The  Farmers  (iome 
Administration  (FmHA)  proposes  to 
amend  its  regulations  concerning  broad- 
based  nonprofit  organizations  operating 
on  a  regional  or  statewide  basis  by 
including  a  specific  detinition  for  such 
organizations  and  requirements  for  local 
participation  from  the  area  and 
community  where  such  an  applicant 
proposes  to  construct  and  operate  farm 
labor  housing  using  FmHA  loan  and 
grant  resources.  This  action  is  being 
taken  to  clarify  existing  procedure.  The 
intended  effect  is  to  provide  guidance  to 
regional  and  statewide  applicants  on  the 
Agency's  requirements  for  local 
membership. 

date:  Comments  must  be  received  on  or 
before  December  20, 1982. 
addresses:  Submit  written  comments, 
in  duplicate,  to  the  Office  of  the  Chief, 
Directives  Management  Branch,  Farmers 
Home  Administration,  U.S.  Department 
of  Agriculture,  Room  6349,  South 
Agriculture  Building,  Washington,  D.C. 
20250.  All  written  comments  made 
pursuant  to  this  notice  will  be  available 
for  public  inspection  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CONTACT 
John  H.  Pentecost  Senior  Loan  Officer, 
202-382-8983,  Farmers  Home 
Administration,  U.S.  Department  of 
Agriculture,  Room  5337,  South 
Agriculture  Building,  14th  and 
Independence  Avenue,  SW, 
Washington,  D.C.  20250. 
SUPPLEMENTARY  INFORMATION:  This 

proposed  rule  has  been  reviewed  under 
USDA  procedures  established  in 


Secretary's  Memorandum  1512-1  which 
implements  Executive  Order  12291,  and 
has  been  determined  to  be  non-major. 
This  action  requires  no  change  in 
recordkeeping  requirements  and  no 
increase  in  costs  to  the  Government  or 
public.  There  is  no  impact  on  proposed 
budget  levels,  and  funding  allocations 
will  not  be  affected  because  of  this 
action.  The  revision  is  intended  to 
provide  guidance  to  broad-based 
nonprofit  organizations  who  apply  for 
FmHA  funds  to  develop  farm  labor 
housing.  The  FmHA  programs  and 
projects  which  are  affected  by  this 
Subpart  are  subject  to  state  and  local 
clearinghouse  reviews  in  the  manner 
delineated  in  Part  1901.  Subpart  H  of 
this  chapter.  The  affected  program  is 
CFDA  No.  10.405.  Farm  Labor  Housing 
Loans  and  Grants.  Charles  W.  Shuman, 
Administrator,  Farmers  Home 
Administration,  has  determined  that  the 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  of  the 
relatively  small  scope  of  the  program 
and  the  historically  few  regional  or 
statewide  broad-based  nonprofit 
organizations  that  have  exhibited 
interest  in  the  program.  This  document 
has  been  reviewed  in  accordance  with  7 
CFR  Part  1901,  Subpart  G, 
"Environmental  Impact  Statements."  It 
is  the  determination  of  FmHA  that  this 
proposed  action  does  not  constitute  a 
major  federal  action  significantly 
affecting  the  quality  of  the  human 
environment  and,  in  accordance  with 
the  National  Environmental  Policy  Act 
of  1969,  Pub.  L  91-190.  an 
Environmental  Impact  Statement  is  not 
required. 
Two  alternatives  were  considered: 
(1]  Make  no  changes:  and  (2)  revise 
FmHA  regulations  to  clarify  the  meaning 
of  "local  participation"  in  regional  and 
statev^ride  broad-based  nonproBt 
organizations.  Present  regulations 
include  broad-based  nonprofit 
organizations  that  operate  on  a  regional 
or  statewide  basis  as  eligible 
organizations.  However,  confusion 
exists  over  the  interpretation  of  local 
participation  in  such  organizations.  This 
has  resulted  from  not  separately 
defining  local  organizations  from 
regional  or  statewide  broad-based 
nonprofit  organizations.  Since  there  are 
substantial  differences  between  local 
and  regional  or  statewide  organizations 
of  this  type,  especially  in  their 


membership,  it  is  necessary  to  define 
them  as  well  as  to  explain  the  term 
"variety  of  interest" 

The  Agency  adopts  option  (2).  This 
selection  is  the  most  practical  and  cost 
effective  because  it  removes  the 
confusion  and  possible  conflict  of 
interpretation  between  the  Agency  field 
staff  and  potential  applicants. 

FmHA  proposes  to  revise  Subpart  D 
of  Part  1944  of  Chapter  XVm,  Title  7. 
Code  of  Federal  Regulations.  The 
proposed  change  adds  a  definition  of 
"regional  and  statewide  broad-based 
nonprofit  organizations"  and  a 
definition  of  "variety  of  interests"  to  bf 
represented  in  the  membership  of  a 
broad-based  nonprofit  organization. 

The  proposed  revision  will  assure 
broad-based  representation  bom  the 
community  and  employment  area  where 
labor  housing  wrill  be  located  when  the 
applicant  is  either  a  regional  or 
statewide  nonprofit  organization.  Such 
local  representation  is  consistent  with 
FmHA  policies  for  local  participation  in 
housing  financed  by  the  Agency  through 
its  multi-family  housing  loan  and/or 
grant  programs.  Broad  local 
participation,  especially  in  regional  or 
statewide  groups,  strengthens  the 
organization  with  long-term  stability  in 
its  operation  in  the  local  area  and 
provides  local  oversight  for  project 
development  and  management. 

List  of  Subjects  in  7  CFR  Part  1944 

Farm  labor  housing,  Grant  programs — 
Housing  and  Community  Development 
Loan  programs — Housing  and 
Community  Development  Migrant  labor. 
Nonprofit  organizations.  Public  Housing, 
Rental  assistance.  Rural  housing. 

PART  1944— [AMENDED] 

Therefore,  as  proposed.  Subpart  D  of 
Part  1944  of  Chapter  XVm,  Title  7,  Code 
of  Federal  Regulations,  is  to  be  amended 
as  follows: 

1.  As  proposed,  §  1944.153  is  amended 
by  redesignating  paragraphs  (k)  through 
(v)  as  (m)  through  (x)  respectively, 
revising  paragraphs  [j),  and  adding 
paragraphs  (k)  and  (1)  to  read  as  follows: 

S  1944.153    DefMtkMW. 

(j)  Local  broad-based  nonprofit 
organization.  An  organizatioa  public  or 
private,  which  operates  in  one 
community  or  trade  area  and  which  (1) 
is  incorporated  within  the  State.  Puerto 
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Rico,  Virgin  Islands,  or  a  Federally 
recognized  Indian  Tribe,  (2)  is  of<gaaized 
and  operated  on  a  nonprofit  basis,  (3)  is 
legally  precluded  from  disbibutiog  any 
profits  or  dividends  to  its  members  or 
any  private  individual  during  its 
corporate  liletine.  (4)  is  not  ^tiwer 
oriented  (majority  of  board  must  be 
nonfanners),  (5)  pledges  to  administer 
the  bousing  as  a  cOmmamty  service  in 
the  interest  of  the  whole  community, 
regardless  of  race,  color,  national  origin, 
sex,  religion,  age,  handicap,  and  marital 
status,  (6)  has  at  least  25  members  for 
projects  with  a  total  development  cost 
of  up  to  $100,000  and  additional 
members  for  projects  costing  more  than 
$100,000,  and  [7)  has  a  membership 
reflecting  a  variety  of  mterests  of  the 
area  where  the  housing  will  be  located. 

(k)  Regional  or  Statewide  broad- 
tased  nonprofit  organization.  An 
organization  which  operates  in  more 
than  one  community  of  trade  area, 
which  provides  or  is  planning  to  provide 
labor  housing  in  more  than  one  location, 
and  which  meets  the  following  criteria 
in  addition  to  those  in  paragraph 
1944.153G}(1)  through  (6): 

(1)  The  membership  of  the 
organization  must  be  broadly 
representative  of  the  region  or  stats  by 
having  representation  from  either  the 
counties  or  trade  areas  in  which  it 
provides  or  is  planning  to  provide  labor 
housing;  and 

(2)  The  membership  must  include  at 
least  ei^t  (8)  members  from  the 
employment  area  to  be  served  by  the 
project  who  represent  a  variety  of 
interests.  If  the  project  is  located  in  a 
community  or  dependent  upon  a  nearby 
community  for  essential  services,  at 
least  five  of  the  eight  members  must  be 
residents  of  that  community. 

(1)  Variety  of  interests.  To  meet  the 
representation  of  a  variety  of  interests 
in  a  broad-based  nonprofit  organization, 
members  should  be  actively  affiliated 
with  or  participating  in  civic,  business, 
agricultural,  or  service  organizations  in 
their  community;  members'  previous  and 
current  occupations  may  be  considered 
in  this  determination,  faidividual 
members  may  represent  multiple 
interests  as  well 


Dated:  September  21, 1982. 

Charles  W.  Shuman, 

Administrator,  Farmers  Home 
A  dministration. 

|FR  Doc.  82-28963  Filed  10-20-82;  8:45  amj 
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NUCLEAR  REGULATORY 
COMMISSION 


{1944.157    [Amended] 

2.  As  proposed,  S  1944.157  is  amended 
by  removing  paragraph  (a)(8)(i)  and 
redesignating  paragraphs  (a)(8](ii) 
throng  (v)  as  paragraphs  (a](8)(i] 
through  (iv)  respectively. 

(42  U.S.C  1480;  7  CFR  2.23;  7  CFR  2.70) 


10  CFR  Ch.  I 

Issuance  of  Regulatory  Agenda 

agency:  Nuclear  Regulatory 

Commission. 

ACTION:  Issuance  of  Regulatory  Agenda. 

summary:  The  Nuclear  Regulatory 
Commission  has  issued  the  October  1982 
Regulatory  Agenda.  The  Agenda,  which 
is  a  quarterly  summary  of  all  rules  on 
which  the  NRC  has  proposed  or  is 
planning  action,  is  issued  to  provide  the 
public  with  information  regarding  NRC's 
rulemaking  activities. 

AOOflESS:  A  copy  of  this  report, 
designated  NRC  Regulatory  Agenda 
(NUR£G-0936)  Vol.  1,  No.  3  is  available 
for  inspection  and  copying  at  a  cost  of 
five  cents  per  page  at  the  Commission's 
Public  Document  Room,  1717  H  Street, 
NW..  Washington.  DC  20555. 

Single  copies  of  the  report  may  be 
obtained  at  a  cost  of  $7.50,  payable  in 
advance  from  the  NRC/GPO  Sales 
Program,  Division  of  Technical 
Information  and  Document  Control,  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC  20555. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  Phillips,  Chief,  Rules  and 
Procedures  Branch,  Division  of  Roles 
and  Records,  Office  of  Administration, 
Telephone  (301)  492-7086,  Toll  free 
number  (800)  368-5642. 

-  Dated  at  Bethesda,  Maryland  this  14th  day 
of  October  1982. 

For  the  Nuclear  Regulatory  Commission. 
].  M.  Felton. 

Director.  Division  of  Rules  and  Records, 
Office  of  Administration. 

|FR  Doc.  82-29063  Filed  10-20-62:  6:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  81-MW-17-A01 

Airworthiness  Directives;  Boeing 
Model  707/720  Series  Airplanes 

aocncy:  Federal  Aviation 
Administration  (FAA)  DOT. 


ACTION:  Amendment  to  notice  of 
proposed  rulemaking;  and  extension  of 
comment  period. 

summary:  Notice  of  Proposed 
Rulemaking  (NPRM),  Docket  No.  81- 
NW-17-AD  would  require  inspection, 
and  repair  as  necessary,  of  certain 
significant  structnral  items  on  high  time 
Boeing  707/720  series  airplanes.  This 
document  amends  the  NPRM  by:  (1) 
Adding  a  note  stating  that  acceptable 
incorporation  of  the  Supplemental 
Inspection  Document  items  referenced 
in  the  body  of  the  proposed 
Airworthiness  Directive  (AD)  into  the 
approved  continuing  airworthiness 
maintenance  program  of  an  operator  is 
an  alternate  means  of  compliance  with 
the  AD;  and  (2)  extending  the  time  for 
comments  for  the  proposed  rule. 

date:  Comment  period  for  the  NPRM,  as 
amended,  is  extended  to  November  22, 
1982. 

ADDRESSES:  Send  cormnents  on  the 
proposed  rule  in  duplicate  to  the  Federal 
Aviation  Administration,  Northwest 
Mountain  Region.  Office  of  the  Regional 
Counsel,  Attention:  Airworthiness  Rules 
Docket.  Docket  No.  81-NW-17-AD. 
17900  Pacific  Highway  South,  C-68966, 
Seattle.  Washington  98168. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  James  W.  Hart.  Jr..  Airframe  Branch 
ANM-120S,  Seattle  Area  Aircraft 
Certification  Office,  FAA  Northwest 
Mountain  Region.  9010  East  Marginal 
Way  South,  Seattle,  Washington, 
telephone  (206)  767-2516.  Mailing 
address:  FAA  Northwest  Mountain 
Region,  17900  Pacific  Highway  South.  C- 
68966,  Seattle,  Washington  98168. 

SUPPLEMENTARY  INFORMATION:  Notice  of 
Proposed  Rulemaking,  Docket  No.  81- 
NW-17-AD,  was  published  in  the 
Federal  Register  on  January  11. 1982.  (47 
FR 1142).  This  proposed  rule  would 
require  inspection,  and  repair  as 
necessary,  of  certain  significant 
structural  items  on  high  time  Boeing 
707/720  series  airplanes.  As  a  result  of 
comments  and  further  discussions  with 
the  Air  Transport  Association  of 
America  (ATA),  the  FAA  is  amending 
the  NmM  and  extending  the  period  for 
comments.  The  amendment  adds  a  note 
stating  that  acceptable  incorporation  of 
the  Supplemental  inspection  Document 
items  referenced  in  the  AD  into  an 
operator's  approved  airplane 
maintenance  program  constitutes  an 
approved  alternate  means  of  compliance 
with  the  AD.  To  allow  farther  comment 
on  the  notice,  as  amended,  the  comment 
period  is  being  extoded  as  well. 


Federal  Register  /  Vol.  47.  No.  204  /  Thursday.  October  21,  1982  /  Proposed  Rules 


list  of  Subjects  in  14  CFR  Part  39 

Aviation  safety,  Aircraft. 

Accordingly,  the  "Proposed 
Amendment"  as  stated  in  the  Notice  of 
Proposed  Rulemaking  in  Federal 
Register  Doc.  62-451,  appearing  at  page 
1142  in  the  issue  of  January  11, 1982,  is 
amended  by  adding  the  following  note 
after  item  D. 

Note — Acceptable  incorporation  of  the 
Supplemental  Inspection  Document  items 
listed  above  into  the  approved  airplane 
maintenance  program  of  an  operator 
constitutes  an  approved  alternate  means  of 
compliance  for  those  items. 
(Sees.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  19S8.  as  amended  (49  U.S.C  1354(A), 
1421.  and  1423);  Sec  6(c).  Department  of 
Transportation  Act  (49  U.S.C  1655(c));  and  14 
CFR  11.85) 

Note. — ^The  FAA  has  determined  that  this 
action  which  adds  an  alternate  means  of 
compliance  to  a  proposed  rule,  which  does 
not  change  its  impact,  therefore  it:  (1) 
Involves  a  proposed  regulation  which  is  not 
major  under  Executive  Order  12291  and  (2)  is 
not  a  significant  rule  pursuant  to  the 
Department  of  Transportation  Regulatory 
PoUcies  and  Procedures  (44  FR 11034; 
February  26, 1979);  and  it  is  certified  under 
the  criteria  of  the  Regulatory  Flexibility  Act 
that  this  proposed  rule,  if  promulgated,  will 
not  have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  as  it 
effects  few  small  entities.  A  regulatory 
evaluation  has  t>een  prepared  and  has  l>een 
placed  in  the  public  docket 

Issued  in  Seattle.  Washington  on 
September  23, 1982. 
Wayne  J.  Barlow, 
Acting  Director.  Northwest  Mountain  Region. 

|FR  Doc.  82-28584  niad  10-20-82:  8:45  am] 
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14  CFR  Part  39 

(Docket  Na  »2-NM-20-AD] 

Airworthiness  Directives;  Boeing 
Model  747  Series  Airplanes 

AQENCV:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  a  new 
Airworthiness  Directive  which  would 
supersede  Airworthiness  Directive  78- 
25-06  dated  December  11, 1978,  which 
required  inspection  and  retorquing  of 
the  forward  fuse  bolts  on  trailing  edge 
flap  tracks  Nos.  2, 3, 6,  and  7,  and  the 
replacement  of  the  forward  fuse  bolts  on 
trailing  edge  flap  tracks  Nos.  1  and  8  on 
certain  Boeing  Model  747  airplanes.  This 
action  is  required  because  subsequent 
testing  indicated  that  the  fuse  bolts 
installed  per  Service  Bulletin  747-57- 
2177.  referred  to  in  AD  78-25-06,  may 
not  reach  required  service  life  limits; 


and  other  airplanes  groups  not 
previously  covered  also  can  have  fuse 
bolt  failures  which  could  allow  one  end 
of  the  flap  to  become  detached  from  the 
airplane. 

dates:  Comments  must  be  received  on 
or  before  November  22. 1962. 
Ck>mpliance  scheduled  as  prescribed  in 
the  body  of  the  AD. 
addresses:  The  applicable  service 
bulletins  may  be  obtained  upon  request 
from  the  Boeing  Commercial  Airplane 
Company,  P.O.  Box  3707,  Seattle, 
Washington  98124.  This  information  also 
may  be  examined  at  Federal  Aviation 
Administration  Northwest  Mountain 
Region,  Seattle  Area  Aircraft 
Certification  Office,  9010  East  Marginal 
Way  South,  Seattle,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Owen  Schrader,  Airframe  Branch, 
ANM-120S,  at  the  above  address, 
telephone  (206)  767-2516.  Mailing 
Address:  Seattle  Area  Aircraft 
CertiHcation  Office,  FAA  Northwest 
Mountain  Region,  17900  Pacifrc  Highway 
South,  C-68966,  Seattle,  WA  9816& 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Commimications 
should  identify  the  regulatory  docket  or 
notice  number  and  be  submitted  in 
duplicate  to  the  address  specified 
below.  All  communications  received  on 
or  before  the  closing  date  for  comments 
specified  above  will  be  considered  by 
the  Adminisfrator  before  taking  action 
on  the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments  in  the  rules  docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA-public 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  in  the  rules 
docket. 

AvailabiUtyofNPRMS 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Northwest 
Mountain  Region,  Office  of  the  Regional 
Counsel,  Attention:  Airworthiness  Rules 
Docket  No.  82-NM-20-AD.  17900  Pacific 
Highway  South,  C-68966.  Seatde, 
Washington  98168. 

DiscussioD 

Broken  forward  fuse  bolts  at  the  No.  8 
flap  track  have  been  reported  on  several 


airplanes  with  total  landings  ranging 
from  2800  to  8800.  Analysis  of  some  of 
the  broken  bolts  indicates  that  the 
breakage  was  caused  by  cyclic  loading. 
Operation  with  a  broken  fuse  bolt  has 
resulted  in  damage  to  the  fail-safe  strap 
allowing  one  end  of  the  flap  to  separate 
from  the  wing. 

This  AD  would  supersede  AD  78-25- 
06  which  referred  to  Service  Bulletin 
747-57-2177.  'Trailing  Edge  Flap  Track 
Forward  Fuse  Bolt  Inspection, 
Retorquing  and  Replacement." 
Subsequent  to  the  release  of  SB  747-57- 
2177  additional  testing  on  fuse  bolts  was 
performed.  Test  results  showed  that  the 
forward  fuse  bolts  installed  per  Service 
Bulletin  747-^57-2177  may  not  reach  the 
required  service  life  limits.  Also,  AD  78- 
25-06  did  not  cover  all  existing  fuse  bolt 
con^gurations. 

Boeing  has  issued  Service  Bulletins 
747-57-2217  and  747-57-2206,  Revision 
1,  which  define  the  applicability  group, 
inspections,  and  modifications  required 
for  flap  tracks  1  through  8  on  certain 
Boeing  747  series  aircraft  This  AD  is  not 
applicable  to  aircraft  after  line  No.  523 
which  have  an  equivalent  change 
incorporated  during  manufacture.  This 
proposed  AD  would  require  the 
modification  in  accordance  with  these 
Boeing  Service  Bulletins. 

Since  this  condition  is  likely  to  exist 
or  develop  in  other  airplanes  of  the 
same  type  design  the  proposed  AD 
would  require  modification  of  certain 
Boeing  747  series  airplanes  to  prevent 
failure  of  flap  track  fuse  bolts. 

It  is  estimated  that  254  airplanes  of 
U.S.  registry  will  be  affected  by  this  AD, 
that  it  will  take  approximately  30  man- 
hours  per  airplane  to  accompUsh  the 
required  actions,  and  that  the  average 
labor  cost  will  be  $40  per  man-hour 
Repair  parts  are  estimated  at  $3,000  per 
airplane.  Based  on  these  figures,  the 
total  cost  impact  of  the  AD  is  estimated 
to  be  $1,066,800.  For  these  reasons  the 
proposed  rule  is  not  considered  to  be  a 
major  rule  under  the  criteria  of 
Executive  Order  12291.  No  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act  would  be  affected. 

List  of  Subjects  in  ^4  CFR  Part  39 

Aviation  safety,  Aircraft 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Adminisfration  proposes  to  amend 
{  39.13  ofPart  39  of  the  Federal  Aviation 
Regulation  (14  CFR  39.13]  by  adding  the 
following  new  airworthiness  directive: 

Boeing:  Applies  to  Model  747  series  airplanes 
certificated  in  all  categories,  listed  in 
Boeing  Service  Bulletin  747-57-2206, 
Revision  1,  and  747-57-2217  or  later  FAA 
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approved  revisions.  The  effectivity  is 
divided  into  eight  groups  for  S7-2206-R1 
and  three  groups  for  57-2217,  listed  in  the 
service  bulletins.  To  prevent  trailing  edge 
flap  track  fuse  bolt  failures,  accomplish 
the  following: 

A.  Within  200  landings  after  the  effective 
date  of  this  AD,  unless  accomplished  within 
the  last  1,800  landings,  and  at  intervals 
thereafter  not  to  exceed  2,000  landings  until 
replacement  called  for  in  Paragraph  B.  or  C. 
is  accomplished,  visually  inspect  the  bolts 
hsted  in  Table  I.  below,  for  deformation  and 
failure.  Bolts  found  deformed  or  failed  must 
be  replaced  in  accordance  with  paragraph  B. 
or  C.  as  applicable  prior  to  further  flight. 
Bolts  found  acceptable  for  service  are  to  be 
retorqued  in  accordance  with  Table  I  prior  to 
further  flight. 

B.  Within  200  landings  after  the  effective 
date  of  this  AD,  or  prior  to  the  acciunulation 
of  the  threshold  landings  listed  in  Table  1,  3, 
and  4,  Section  III,  of  Boeing  Service  Bulletin 
57-2206,  Rev.  1,  ar  later  FAA  approved 
revisions,  whichever  is  later,  replace  forward 
fuse  bolts  on  flap  tracks  No.  1,  2. 3, 6,  7,  and  8 
with  redesigned  bolts  in  accordance  with 
Figures  1,  3,  and  5  of  the  Boeing  Service 
Bulletin  as  applicable. 

C.  Within  200  landings  after  the  effective 
date  of  this  AD,  or  prior  to  the  accumulation 
of  25,000  landings,  whichever  is  later,  replace 
the  trailing  edge  flap  track  fuse  bolts  listed  in 
Table  I  4  II  of  Boeing  Service  Bulletin  57-2217 
or  later  FAA  approved  revisions  in 
accordance  with  Figures  2  and  3  of  the 
bulletin. 

D.  For  purposes  of  complying  with  this  AD, 
subject  to  acceptance  by  the  assigned  FAA 
Maintenance  Inspection,  the  number  of 
landings  may  be  determined  by  dividing  each 
airplane's  hour*  time-in-service  by  the 
operator's  fleet  average  from  takeoff  to 
landing  for  the  airplane  type. 

E.  Alternate  means  of  compliance  with 
the  AD  which  provide  an  equivalent  level  of 
safety  may  be  used  when  approved  by  the 
Manager,  Seattle  Area  Aircraft  Certification 
Offlce,  FAA  Northwest  Mountain  Region. 

F.  Aircraft  may  be  fenced  to  a  base  for 
maintenance  in  ocoordanoe  with  Sections 
21.197  and  21.190  of  the  Federal  Aviation 
Regulations. 

G.  This  AD  supersedes  AO  78-25-06. 

Table  I 


iiapMisnd 

Mck 

rMoxquaio 
eoewdww 

Akplsnc  psft 
numtar 

Group 

land 

Rg.  2:  S/B  S7- 

SmJMtl 

i-iv.  vnwid 

8. 

2206  R1. 

SwionlHof 

VIII  U 

S/8  57-2206 

dMiwdby 

ni. 

S/B  57-2206 
R1. 

2*nd 

FHj.  1;  S/B  57- 

SMTtblalof 

Ill  as  defined 

7. 

2217. 

S/6  57-2217 

by  S/B  57- 
2217 

4wid 

Rf.  4:  S/B  S7- 

«MTat«lttot 

1.  II.  md  in  as 

S. 

2217. 

S/B  57-2217. 

dsflrwdby 
S/B  57- 

2217. 

NolB.    Later  FAA  approved  revisions  of 
the  above  Mrvto*  bnUetiiM  may  be  used. 
ManuiiKtiim^fl  apedfications  and  procednres 
identifled  and  deacribed  in  this  directive  are 


incorporated  herein  and  aaade  part  hereof 
pursuant  to  5  UJ&.C.  552(aKl)- 
(Sees.  313(a),  601.  and  603.  Federal  Aviation 
Act  of  1958.  as  amended.  (49  U.S.C.  1354(a). 
1421  and  1423);  sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c]);  and  14 
CFR  11.85) 

Note. —  For  fiie  reasons  discussed  earlier  in 
the  preamble:  the  FAA  has  determined  that 
this  document:  (1)  Involves  a  proposed 
regulation  which  is  not  major  imder    > 
Executive  Order  12291,  and  (2)  is  not  a 
significant  rule  pursuant  to  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR 11034;  February  28, 1979). 
It  is  certified  under  the  criteria  of  the 
Regulatory  Flexibility  Act  that  this  proposed 
rule,  if  promulgated,  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities.  A  regulatory 
evaluation  has  been  prepared  and  has  been 
placed  in  the  public  docket 

Issued  in  Seattle,  Washington,  on 
September  23, 1982. 
Wayne  J.  Barlow, 
Acting  Director.  Northwest  Mountain  Region. 

|FR  Doc  B2-2857D  Filed  10-20-62:  8:45  am) 
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14  CFR  Part  39 

[Docket  Na  82-NM-78-AO] 

Airworttiiness  Directives;  McDonnetl 
Douglas  Modei  OC-10  Series  Airplanes 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  a  new 
Airworthiness  Directive  (AD)  that 
would  require  a  change  in  type  design 
and  modification  of  in-service  parts.  A 
niunber  of  incidents  have  been  reported 
of  engine  flameout  due  to  fuel  starvation 
resulting  from  improper  fuel  loading. 
This  action  is  necessary  to  provide  the 
flight  crews  with  the  ability  to  conduct 
the  built-in-test-equipment  (BITE) 
checks  of  all  cockpit  fuel  quantity 
indication  systems  at  any  time.  This  AD 
will  reduce  the  potential  for  an  airplane 
being  forced  to  make  unscheduled 
landings  due  to  low  fuel  quantity. 
DATES:  Comments  must  be  received  no 
later  than  January  5, 1983.  Compliance 
schedule  as  prescribed  in  the  body  of 
the  AD,  unless  already  accomplished. 
addresses:  The  applicable  service 
information  may  be  obtained  from: 
McDonnell  Dotiglas  Corporation,  3855 
Lakewood  Boulevard,  Long  Beach, 
California  90846,  Attention:  Director, 
Publications  and  Training,  Cl-750  (54- 
60).  This  information  also  may  be 
examined  at  FAA  Northwest  Mountain 
Region.  17900  Pacific  Highway  South,  C- 
68966.  Seattle,  Washington  98168,  or 
4344  Donald  Douglas  Drive,  Long  Beach, 
California  90808. 


FOR  FURTTHER  INFORMATION  CONTACT: 

Roy  A.  McKinnon,  Aerospace  Engineer, 
Propulsion  Branch,  ANM-140L,  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  Los  Angeles  Aircraft 
Certification  Office.  4344  Donald 
Douglas  Drive,  Long  Beach.  California 
90808,  telephone  (213)  548-2835. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket  or 
notice  number  and  be  submitted  in 
duplicate  to  the  address  specified 
below.  All  communications  received  on 
or  before  the  closing  date  for  comments 
specified  above  will  be  considered  by 
the  Administrator  before  taking  action 
on  the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
both  before  and  after  the  closing  date 
for  comments  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA-public 
contact  concerned  with  the  substance  of 
this  proposal  wdll  be  filed  in  the  Rules 
Docket. 

AvailabiUty  of  NPRMS 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  Office  of  the  Regional 
Counsel,  Attention:  Airworthiness  Rules 
Docket  No.  82-NM-78-AD,  17900  Pacific 
Highway  South,  C-68966,  Seattie. 
Washington  98168. 

Discussion.  Various  electrical  failures 
in  the  fuel  quantity  indicating  systems 
on  the  DC-10  have  caused  erroneous 
high  readings  that  resulted  in  improper 
fuel  loading  and  subsequent  engine 
flameout  due  to  hiel  starvation. 

The  cockpit  fuel  quantity  indicators 
incorporate  a  two-position  test  switch 
that  tests  the  validity  of  the  system. 
Most  of  die  indicator  units  in  service 
have  a  slotted  switch  that  requires  a 
screwdriver  to  operate  and  is,  therefore, 
normally  only  tested  during  groimd 
maintenance  checks.  However.  Gull 
Instrtiments  has  issued  Service  Bulletin 
28^5,  dated  January  15, 1981,  which 
provides  for  installation  of  a  hand 
operated  Imob  that  will  permit  system 
checks  by  flight  crews  and  possible 
early  warning  of  low  fuel  quantity.  In 
consideration  of  the  hazardous 
consequence  of  erroneous  high  fuel 
quantity  indicadon,  and  since  this 
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condition  is  likely  to  exist  or  develop  on 
other  airplanes  of  the  same  type  design, 
an  AD  is  being  proposed  whidi  requires 
modification  of  the  fuel  quantity 
indication  system. 

The  estimated  costs  associated  with 
the  AD  are  as  follows: 

Modification  Cost =457 
indicators  X  1.75  mhr/ indicator  x$35/ 
mhr=$27.991.25;  Kit  Co8t=$75/kitX457 
Kits =$34,275;  Total  Cost =$62,266.25. 

For  these  reasons,  the  proposed  rule  is 
not  considered  to  be  a  major  rule  under 
the  criteria  of  Executive  Order  12291. 
Few,  if  any,  small  entities  within  the 
meaning  of  the  Regulatory  Flexibility 
Act  would  be  ai^ected. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft 

The  Proposed  Amendment 

Accordin^y.  the  Federal  Aviation 
Administration  proposes  to  amend 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  by  adding  the 
following  new  Airworthiness  Directive: 

McDonnell  Douglas:  Applies  to  McDonnell 
Douglas  Model  DC-10  Series  airplanes, 
certificated  in  all  categories.  Compliance 
required  as  indicated  unless  previously 
accomplished. 
To  reduce  the  possibility  of  an  erroneous 

high  fuel  quantity  indication,  accomplish  the 

following  within  one  year  after  the  effective 

date  of  this  AD: 

A.  Modify  the  C  (Compensator)  &  S 
(System)  switch  on  all  cockpit  fuel  quantity 
indicators  to  add  a  knob  as  described  in  Cull 
Service  Bulletin  28-35,  dated  January  15, 198t. 
or  later  revisions  approved  by  the  Manager. 
Los  Angeles  Aircraft  Certification  Office  FAA 
Northwest  Mountain  Region. 

B.  Revise  the  FAA  approved  Airplane 
Flight  Manual  Report  No,  MDC-JlOlO,  MDC- 
KIOIS,  MDC-K003a  MDO-J103a  MDC-J5830. 
MDC-J104a  or  MDC-12140.  as  appropriate, 
by  adding  the  following  paragraph  to  Section 
1,  Limitations: 

"For  each  fuel  tank  that  has  been  refueled, 
a  fuel  quantity  indicator  BITE  check  (the  "C 
function  of  the  C  and  S  fault  isolation  knob/ 
switch)  must  be  performed.  Fuel  quantity 
indicators  must  be  checked  for  satisfactory 
operation  using  both  A  and  B  channels  of  the 
fuel  quantity  power  supply." 

C.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  vrith  the  requirements  of  this  AD. 

D.  MEL  procedures  are  permitted  for 
inoperative  fuel  qoantity  indicators. 

E.  Alternate  neam  of  compliance  «vhich 
provide  aa  equivalent  level  of  safety  may  be 
used  when  approved  by  the  Manager.  Los 
Angeles  Aircraft  Certification  Office,  FAA 
Northwest  Mountain  Region. 

The  manufacturer's  specifications  and 
procedures  identified  and  described  in  this 
directive  are  incorporated  herein  and  made  a 
part  hereof  pursuant  to  5  U.S.C.  553(a)tl). 


All  persons  affected  by  this  proposal  who 
have  not  already  received  these  documents 
from  the  manufacturer  may  obtain  copies 
upon  request  to  the  McDonnell  Douglas 
Corporation.  3855  Lakewood  Boulevard,  Long 
Beach,  California  90846,  Attention:  Director, 
Publications  and  Training,  Cl-750  (54-60). 
These  documents  also  may  be  examined  at 
FAA  Northwest  Mountain  Region.  17900 
Pacific  Highway  South.  C-68966.  Seattle, 
Washington  98168,  or  4344  Donald  Douglas 
Drive.  Long  Beach,  Cahfomia  90806. 
(Sees.  313(a),  601.  and  603  of  the  Federal 
Aviation  Act  of  1958,  as  amended,  (49  U.S.C 
1354(a).  1421.  and  1423);  Section  6(c)  of  the 
Department  of  Tran^>oration  Act  (48  U.S.C 
1655(c)):  and  14  CFR  11.85) 

Note.^For  the  reasons  discussed  earlier  in 
the  preamble:  the  FAA  has  determined  that 
this  document  (1)  Involves  a  proposed 
regulation  which  is  not  major  under 
Executive  Order  12291  and  (2)  is  not  a 
significant  rule  pursuant  to  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  28, 1979); 
and  it  is  certified  under  the  criteria  of  the 
Regulatory  Flexibility  Act  that  this  proposed 
rule,  if  promulgated,  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities.  A  regulatory 
evaiuation  has  been  prepared  and  has  been 
placed  in  the  public  docket 

Issued  in  Seattle,  Washington  on  October 
7, 1982. 
Charles  R.  Foster, 

Northwest  Mountain  Region. 

|FR  Doc.  82-Z857B  Filed  10-20-S2:  8:45  un| 
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CONSUMER  PRODUCT  SAFFTY 
COMMISSION 

16  CFR  Ch.  It 

Regulatory  Flexibility  Act;  Review  of 
Existing  Rules 

agency:  Consumer  Product  Safety 

Commission. 

ACTION:  Notice  of  review  of  existing 

rules. 

SUMMARY:  The  Regulatory  Flexibility 
Act  requires  the  Commission  and  all 
other  Federal  agencies  to  review  all 
rules  which  were  in  existence  on 
January  1, 1981,  and  which  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities, 
including  small  businesses.  The  purpose 
of  the  review,  which  must  be  completed 
by  December  31, 1990,  is  to  determine 
whether  the  rules  should  be  continued 
without  change,  or  should  be  amended 
or  revoked,  consistent  with  the 
objectives  of  the  agency,  in  order  to 
minimize  any  impact  w^ich  they  may 
have  on  small  businesses.  The 
Commission  is  beginning  its  review  of 
existing  rules  by  soliciting  comments 
from  all  interested  persons  on  17  rules 


issued  imder  the  Consnmer  I¥odact 
Safety  Act  Subsequent  noticea  will 
solicit  comments  on  rales  issued  by  the 

Commission  under  the  Federal 
Hazardous  Substances  Act,  the 
Flammable  Fabrics  Act.  and  the  Poison 
Prevention  Packaging  Act 

DATE:  Interested  persons  are  invited  to 
submit  written  comments  on  any  of  the 
rules  described  in  this  notice  on  or 
before  December  20, 1982. 

ADDRESS:  Comments  and  any 
accompanying  material  should  be 
submitted  to  the  Secretary,  Consiuner 
Product  Safiety  Commission. 
Washington.  D.C.  20207,  and  tided 
"Regulatory  Flexibility  Act  Review  of 
CPSA  Rules." 

FOR  FURTHER  INFORMATION  CONTACT: 

Douglas  Noble,  Office  of  Program 
Management,  Consumer  Product  Safety 
Commission,  Washington,  D.C  20207; 
telephone:  (301)  492-6554.  Inquiries  from 
the  press  and  broadcast  media  should 
be  addressed  to  Lou  Brott  Office  of 
Public  Affai  -s,  telephone:  (202)  634-7780. 
SUPPLEMENTARY  INFORMATKM:  The 
Regulatory  Flexibility  Act  (RFA.  5  U.S.C 
601  el  seq.)  became  effective  on  January 
1, 1981,  and  generally  requires  all 
Federal  agencies,  including  the 
Commission,  to  evaluate  and  take  into 
consideration  the  impact  of  their  rules 
on  small  entities,  including  smaU 
businesses. 

Section  610(a)  of  the  RFA  (5  U.S.C. 
610(a)]  requires  the  Commission  to 
review  all  rules  which  were  in  existence 
on  January  1. 1961,  and  which  have  or 
will  have  a  significant  economic  impact 
on  a  substantial  niunber  of  small 
businesses.  Section  610(a)  of  the  RFA 
provides  fourtbo'  that  the  purpose  of 
this  review  shall  be  to  determine 
whether  those  rules  should  be  continued 
in  effect  without  change,  or  should  be 
amended  or  revoked,  consistent  with  the 
objectives  of  the  statutes  administered 
by  the  Commission,  to  minimize  any 
significant  economic  impact  which  they 
may  have  on  a  substantial  nimiber  of 
small  businesses.  This  review  of  existing 
rules  must  be  oxnpleted  by  December 
31, 199a  Section  610(a)  also  requires  the 
Commission  to  review  any  rule  issued 
after  January  1, 1981,  within  10  years  of 
its  issuance  on  a  final  basis. 

Section  610(b)  of  the  RFA  (5  U.S.C. 
610(b))  specifies  that  in  the  review  of 
rules  conducted  in  accordance  with 
section  610,  the  Commission  must 
consider  the  following  factors: 

(1)  The  continued  need  for  the  rule; 

(2)  The  nature  of  complaints  or 
conuments  received  concerning  the  rule 
from  the  public; 

(3)  The  complexity  of  the  rule; 
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(4)  The  extent  to  which  the  rule 
overlaps,  duplicates,  or  conflicts  with 
other  Federsd  rules,  and,  to  the  extent 
feasible,  with  State  and  local 
governmental  rides;  and 

(5)  The  length  of  time  since  the  rule 
has  been  evaluated,  or  the  degree  to 
which  technology,  economic  conditions, 
or  other  factors  have  changed  in  the 
area  affected  by  the  rule. 

Plan  for  Review  of  Rules 

Section  610(a)  of  the  RFA  also 
requires  the  Conunission  to  publish  in 
the  Federal  Register  a  plan  for  making 
the  review  of  rules  called  for  by  that 
section.  In  the  Federal  Register  of 
September  14. 1981  (46  FR  45621).  the 
Commission  published  a  plan  for 
reviewing  all  regulations  in  existence  on 
January  1, 1981.  which  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  businesses.  That  plan 
also  set  forth  the  schedule  by  which  the 
Commission  proposes  to  review  rules 
issued  after  January  1. 1981.  within  ten 
years  of  their  issuance  on  a  fmal  basis. 

Section  610(c)  of  the  RFA  (5  U.S.C. 
610(c))  requires  that  the  Commission 
must  publish  in  the  Federal  Register 
each  year  a  list  of  the  rules  to  be 
reviewed  pursuant  to  section  610  during 
the  next  twelve  months.  That  section 
requires  further  that  the  notice  must 
include  a  brief  description  of  each  rule 
to  be  reviewed,  the  need  for  the  rule  and 
its  legal  basis,  and  invite  public 
comment  upon  the  rule. 

By  publication  of  this  notice,  the 
Commission  announces  that  it  is 
beginning  its  review  of  all  rules  in 
existence  on  January  1, 1981,  which  have 
a  signiRcant  economic  impact  on  a 
subtantial  number  of  small  businesses 
by  considering  17  rulee  issued  under  the 
Consumer  Product  Safety  Act. 

As  stated  in  the  notice  of  September 
_14, 1981,  which  described  the 
Commission's  plan  for  review  of  rules 
under  section  610  of  the  RFA.  the 
Commission  believes  that  a  number  of 
rules  concerning  the  Commission's 
internal  operations  and  specifying 
administrative  procedures  for  complying 
with  obligations  imposed  by  laws  such 
as  the  Government  in  the  Sunshine  Act. 
the  Privacy  Act,  the  Freedom  of 
Information  Act  and  the  National 
Environmental  Policy  Act  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  businesses. 
For  that  reason,  the  Commission  will  not 
review  the  rules  published  in  Title  16  of 
the  Code  of  Federal  Regulations. 
Chapter  U.  Parts  1000, 1011, 1012. 1013. 
1014. 1015, 1016. 1017. 1021, 1025. 1028, 
1030, 1031. 1032, 1109, 1118,  and  1145. 

Additionally,  the  notice  of  September 
14, 1981.  stated  that  the  Commission 


was  excluding  from  its  review  of 
existing  rules  those  which  have  been 
substantially  outdated  by  subsequent 
legislative  amendments  which  are 
published  in  Title  16.  Chapter  II,  Parts 
1018. 1105,  and  1110.  Since  publication 
of  the  notice  of  September  14, 1981,  the 
Commission  has  revoked  procedural 
regulations  published  at  16  CFR  Part 
1050.  See  Federal  Register  notice 
published  on  March  25, 1982  (47  FR 
12789). 

As  stated  in  the  notice  of  September 
14, 1981,  the  Commission  will  review 
and  solicit  comments  on  all  other  rules 
issued  under  the  Consumer  Product 
Safety  Act. 

Rules  To  Be  Reviewed 

In  accordance  with  provisions  of 
section  610(c)  of  the  RFA,  the 
Commission  announces  that  during  the 
next  twelve  months  it  will  be  reviewing 
the  rules  listed  below  for  any  sigm^ftcant 
economic  impact  which  they  may  have 
on  a  substantial  number  of  small 
businesses.  As  required  by  section 
610(c)  of  the  RFA,  a  brief  description  of 
each  rule,  the  need  for  the  rule,  and  its 
legal  basis  are  set  forth  for  each  rule  to 
be  reviewed.  All  of  these  rules  are 
published  in  Chapter  II  of  Title  16  of  the 
Code  of  Federal  Regulations. 

1.  Part  1009 — General  statements  of 
policy  or  interpretation.  The  rules 
published  in  Part  1009  set  forth  the 
Commission's  policies  with  regard  to 
enforcement  of  statutes  and  regulations 
in  cases  involving  domestic 
manufacturers  and  importers  of 
products  subject  to  the  Commission's 
jurisdiction;  establishment  of  priorities 
for  Commission  action;  and  granting  of 
emergency  exemptions  from  regulations 
enforced  by  the  Commission.  These 
rules  are  needed  to  establish  and  record 
the  Commission's  approach  to  these 
three  aspects  of  regulation,  and  for  the 
information  of  the  regulated  industries 
and  the  general  public  about  these 
topics.  "These  statements  of  policy  were 
issued  under  the  authority  of  the 
Consumer  Product  Safety  Act  (CPSA,  15 
U.S.C.  2051  et  seq.),  the  Federal 
Hazardous  Substances  Act  (FHSA,  15 
U.S.C.  1261  et  seq.),  the  Flammable 
Fabrics  Act  (FFA,  15  U.S.C.  1191  et  seq.]. 
the  Poison  Prevention  Packaging  Act  (15 
U.S.C.  1471  etseq.),  and  the  Refrigerator 
Safety  Act  (15  U.S.C  1211  et  seq.). 

2.  Part  1019 — Procedures  for  export  of 
noncomplying  products.  The  rule  in  Part 
1019  establishes  the  procedures  which 
exporters  must  use  to  notify  the 
Commission  of  their  intent  to  export 
from  the  United  States  products  which 
are  banned  or  which  fail  to  comply  with 
an  applicable  safety  standard, 
regulation  or  statute.  This  rule  is  needed 


to  implement  the  notifrcation 
requirements  established  by  the 
Consumer  Product  Safety  Act 
Authorization  Act  of  1978  (Pub.  L  95- 
631).  These  rules  were  issued  under  the 
authority  of  section  18  of  the  CPSA  (15 
U.S.C  1067);  section  14  of  the  FHSA  (15 
U.S.G  1273);  and  section  15  of  the  FFA 
(15  U.S.C.  1202). 

3.  Parts  1115— Substantial  product 
hazard  reports.  This  rule  sets  forth 
reporting  requirements  imposed  on 
manufacturers,  importers,  distributors, 
and  retailers  by  section  15(b)  of  the 
CPSA  (15  U.S.C.  2064(b)):  and  the 
actions  and  sanctions  which  the 
Commission  may  require  or  impose  to 
protect  the  public  from  substantial 
product  hazards.  This  rule  is  needed  for 
the  enforcement  of  section  15  of  the 
CPSA,  which  authorizes  the  Commission 
to  order  notification  to  the  public  and 
corrective  action  with  regard  to  articles 
which  present  a  substantial  product 
hazard  to  consumers.  This  rule  was 
issued  under  the  authority  of  sections 
12. 15,  and  16  of  the  CPSA  (15  U.S.C. 
2061.  2064,  and  2065). 

4.  Part  1201 — Safety  standard  for 
architectural  glazing  materials.  This 
consumer  product  safety  standard  sets 
forth  requirements  for  glazing  materials 
used  or  intended  for  use  in  doors,  storm 
doors,  bathtub  doors  and  enclosures; 
shower  doors  and  enclosures,  and 
sliding  glass  (patio)  doors.  The  rule  is 
needed  to  protect  consumers  frt>m 
unreasonable  risks  of  injury  associated 
with  breakage  of  glazing  materials  by 
accidental  human  impact.  This  rule  has 
been  the  subject  of  three  partial 
revocations  to  eliminate  tests  for  plastic 
glazing  materials  and  coverage  of 
glazing  materials  used  as  "glazed 
panels."  This  rule  was  issued  under  the 
authority  of  sections  7, 9,  and  14  of  the 
CPSA  (15  U.S.C.  2056.  2058,  and  2063). 

5.  Part  1202 — Safety  standard  for 
matchbooks.  This  consumer  product 
safety  standard  establishes  safety 
requirements,  including  labeling,  for 
matchbooks.  The  standard  is  needed  to 
protect  consumers  from  unreasonable 
risks  of  bum  injuries  and  eye  injuries 
associated  with  matchbooks.  It  was 
issued  under  the  authority  Of  sections  7, 
9,  and  14  of  the  CPSA  (15  U.S.C.  2056, 
2058,  and  2063).  Several  tests  that  were 
included  in  the  standard  when  originally 
issued  by  the  Commission  were  set 
aside  on  judicial  review.  The  standard 
has  been  reissued  to  delete  those  tests 
that  were  set  aside. 

6.  Part  1205 — Safety  standard  for 
walk-behind  power  lawn  mowers.  This 
consumer  product  safety  standard 
prescribes  performance  and  labeling 
requirements  for  walk-behind  rotary 
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power  lawn  moMrers.  and  hihi»ling 

requirements  for  walk-behind  reel 
power  lawn  mowers.  The  standard  is 
needed  to  protect  consumers  from 
unreasonable  risks  of  injury  from 
lacerations,  amputations  of  fingers,  toes, 
and  other  body  parts,  and  avulsions  (the 
tearing  of  flesh  or  of  a  body  part)  which 
have  resulted  from  contact  with  the 
moving  blade  of  a  power  lawn  mower. 
In  the  Federal  Re^jster  of  November  5. 
1981  (46  FR  54932),  the  Commission 
amended  this  standard  to  provide  that  a 
lawn  mower  equipped  with  only  manual 
starting  controls  may  meet  the  blade 
stoppage  requirements  for  rotary  power 
lawn  mowers  by  stopping  the  engine 
under  certain  conditions  specified  in  the 
amendment  This  amendment  was 
mandated  by  the  Consumer  Product 
Safety  Amendment  of  1981  (Pub.  L.  97- 
35;  95  Stat  703).  This  rule  was  issued 
under  the  authority  of  sections  7, 9.  and 
14  of  the  Consumer  Product  Safety  Act 
(15  U.S.Q  205a  2058.  and  2063). 

7.  Part  1207— Safety  standard  for 
swimming  pool  slides.  This  consumer 
product  safety  standard  establishes 
design  and  performance  requirements 
for  swimmiug  pool  slides.  This  standard 
is  needed  to  eliminate  or  reduce 
unreasonable  risks  to  consumers 
associated  with  swiming  pool  slides 
including  leg  fractures,  impact  with 
other  persons,  and  falls.  In  1981,  the 
Commission  voted  against  revocation  of 
this  standard.  This  standard  was  issued 
'mder-the  authority  of  sections  7,  9,  and 
14  of  the  CPSA  (15  U.S.C.  2056.  2058.  and 
2063).  Certain  mandatory  signs  that 
were  included  in  the  standard  when 
originally  issued  by  the  Commission 
were  set  aside  on  judicial  review.  The 
standard  has  been  reissued  to  delete 
those  mandatory  signs  that  were  set 
aside. 

8.  Part  1209— Safety  standard  for 
cellulose  insulation.  This  consumer 
product  safety  standard  establishes 
requirements  for  resistance  to  ignition 
and  corrosiveness  of  cellulose 
insulation.  The  standard  is  needed  to 
protect  consumers  from  an  unreasonable 
risk  of  injury  associated  with  flammable 
and  corrosive  cellulose  insulation.  This 
standard  was  issued  under  the  authority 
of  sections  14  and  35  of  the  CPSA  (15 
U.S.C.  2063  and  2082). 

9.  Part  1212— Safety  standard 
requiring  oxygen  depletion  safety 
shutoff  systems  (ODS)  for  unvented  gas- 
fired  space  heaters.  This  oonsumer 
product  safety  standard  requires  oxygen 
depletion  safety  shutoff  systems  (ODS) 
and  specified  labeling  for  imvented  gas- 
fired  space  heaters.  This  rule  is  needed 
to  protect  consumers  from  unreasonable 
risks  of  death  and  serious  injury  from 


carbon  monoxide  poisoning  associated 
with  unvented  gas-fired  space  heaters. 
This  rule  was  issued  under  the  authority 
of  sections  7,  9  and  14  of  the  CPSA  (15 
U.S.C.  2056.  2058.  2063). 

la  Parpt  1301 — Ban  of  onstabie  metal 
refuse  bins.  This  rule  declares  that 
certain  unstable  metal  refuse  bins  are 
banned  hazardous  products.  This  rule  is 
needed  to  protect  children  from 
unreasonable  risks  of  death  and  other 
serious  injuries  associated  with  certain 
unstable  metal  refuse  bins  offered  for 
sale  to,  or  the  personal  use  of, 
consumers  in  or  around  a  permanent  or 
temporary  residence,  a  school,  in 
recreation,  or  otherwise.  In  1981.  the 
Commission  amended  this  rule  to 
exempt  certain  straightsided  refuse  bins 
with  an  internal  capacity  of  one  to  two 
cubic  yards  from  the  coverage  of  the 
banning  rule  (46  FR  55925.  November  13. 
1981).  This  rule  was  issued  under  the 
authority  of  sections  8  and  9  of  the 
CPSA  (15  U.S.C.  2057  and  2058). 

11.  Part  1302— Ban  of  extremely 
flammable  contact  adhesives.  This  rule 
declares  that  extremely  flammable 
contact  adhesives  and  similar  liquid  or 
semi-liquid  consumer  products  are 
banned  hazardous  products.  This  rule  is 
needed  to  eliminate  or  reduce 
unreasonable  risks  of  serious  bum 
injuries  and  deaths  associated  with 
extremely  flammable  contact  adhesives 
offered  for  sale  to  or  use  by  consumers 
in  or  around  a  permanent  or  temporary 
residence,  a  school,  in  recreation,  or 
otherwise.  This  rule  was  issued  under 
provisions  of  sections  8  and  9  of  the 
CPSA  (15  U.S.C.  2057  and  2058). 

12.  Part  1303 — Ban  of  lead-containing 
paint  and  certain  consumer  products 
bearing  lead-containing  paint.  This  rule 
declares  that  any  paint  which  is  offered 
for  sale  to  or  use  by  consumers  and 
contains  lead  or  lead  compounds  in 
which  the  lead  content  is  in  excess  of 
0.06  per  cent  of  the  weight  of  the  total 
nonvolatile  content  of  the  paint  or  the 
weight  of  the  dried  paint  film  is  a 
banned  hazardous  product.  The  rule 
also  declares  that  toys  or  other  articles 
intended  for  use  by  children  bearing  any 
lead-containing  paint  described  above, 
and  any  item  of  furniture  for  consumer 
use  bearing  any  lead-containing  paint 
described  above,  are  banned  hazardous 
products.  This  rule  is  needed  to 
eliminate  or  reduce  the  risk  of  injury  of 
lead  poisoning  of  children.  The  rule  was 
issued  under  provisions  of  sections  8 
and  9  of  the  CPSA  (15  U.S.C  2057  and 
2058). 

13.  Part  1304— Ban  of  consumer 
patching  compounds  containing 
respirable  free-form  asbestos.  This  rule 
declares  that  consumer  patching 


compounds  containing  intentionally- 
added  respirable  free-form  asbestos 
fibers  are  banned  hazardous  products. 
This  banning  rule  applies  to  patching 
compounds  used  to  cover,  seal,  or  mask 
cracks,  joints,  boles  and  other  openings 
in  the  trim,  wails,  or  ceilings  of  building 
interiors  which  are  sanded  to  a  smooth 
finish  fifter  drying,  when  such  products 
are  produced  and  distributed  for  sale  to 
or  use  by  consumers  in  or  around  a 
permanent  or  temporary  residence,  a 
school,  in  recreation,  or  otherwise.  This 
rule  is  needed  to  eUminate  or  reduce 
mireasonable  risks  of  injury  from  * 
cancer,  including  lung  cancer  and 
mesothelioma.  This  rule  was  issued 
under  the  authority  of  sections  8  and  9 
of  the  CPSA  (15  U.S.C  2057  and  2058). 

14.  Part  1305— Ban  of  artificial 
emberizing  materials  (ash  and  embers) 
containing  respirable  free-form 
asbestos.  This  rule  declares  that 
artificial  emberizing  materials  (ash  and 
embers)  containing  respirable  fi^e-form 
asbestos  fibers  that  can  become 
airborne  under  reasonably  foreseeable 
conditions  of  use  are  banned  hazardous 
products.  The  products  covered  by  this 
banning  rule  are  used  by  consumers  on 
artificial  fireplace  logs  to  simulate  live 
embers  and  ashes.  The  rule  is  needed  to 
eliminate  or  reduce  an  unreasonable 
risk  of  cancer,  including  lung  cancer  and 
mesothelioma.  This  rule  was  issued 
under  the  authority  of  sections  8  and  9 
of  the  CPSA  (15  U.S.C.  2057  and  2058). 

15.  Part  1401— Self  pressurized 
consumer  products  containing 
chlorofluorocarbons:  Requirements  to 
provide  the  Commission  with 
performance  and  technical  data: 
requirements  to  notify  consumers  at 
point  of  purchase  of  performance  and 
technical  data.  This  rule  requires  firms 
which  import  or  market  self  pressurized 
consumer  products  that  contain 
chlorofluorocarbons  as  propellants  to 
inform  the  Commission  of  all  such 
products  which  they  import  or  market 
This  rule  also  requires  those  firms  to 
provide  performance  and  technical 
information  about  those  products  to 
state  that  they  contain  a 
chlorofluorocarbon  that  may  harm  the 
pubUc  health  and  environment  by 
reducing  the  ozone  in  the  upper 
atmosphere.  This  rule  is  needed  because 
scientific  research  indicates  that 
chlorofluorocarbons  may  pose  a  risk  of 
depletion  of  ozone  in  the  stratosphere. 
Ozone  depletion  would  allow  more 
shortwave  ultra-violet  rays  of  the  sun  to 
reach  the  earth,  with  possible 
consequences  of  an  increase  in  the 
occurrence  of  skin  cancer.  The 
Commission  issued  this  rule  to  enable 
consumers  to  make  a  conscious  choice 
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of  whether  to  use  products  containing 
chlorofluorocarbon  propellants.  This 
rule  was  issued  under  the  authority  of 
section  27(e)  of  the  CPSA  (15  U.S.C. 
2076(e)). 

16.  Part  1402 — CB  base  station 
antennas,  TV  antennas,  and  supporting 
structures.  This  rule  requires 
manufacturers  and  importers  of  citizens 
band  base  station  antennas,  outdoor 
television  antennas,  and  supporting 
structures  to  provide  information  to 
consumers  about  ways  to  avoid  the 
hazard  of  electrocution  which  exists  if 
these  products  come  near  powerlines 
while  the  antennas  are  being  installed  or 
taken  down.  This  rule  requires  that  the 
information  must  be  provided  by  a  label 
on  the  products,  in  instructions  that 
accompany  the  products,  and  by 
statements  on  the  packaging  of  the 
products.  This  rule  is  needed  to  inform 
consumers  of  hazards  involved  with 
installation  or  removal  of  these  products 
near  powerlines  and  safe  methods  for 
installation  and  removal  of  these 
products.  This  rule  was  issued  under  the 
authority  of  section  27(e)  of  the  CPSA 
(15  U.S.C.  2076(e)). 

17.  Part  1404— Cellulose  insulation. 
This  rule  requires  manufacturers  and 
importers  of  cellulose  insulation  to 
inform  consumers  of  ways  to  avoid 
hazards  of  fire  from  installation  of 
cellulose  insulation.  The  rule  requires 
that  all  bags  of  cellulose  insulation  must 
contain  prominent  instructions  to  keep 
the  insulation  off  the  top  of  recessed 
lighting  fixtures;  and  to  keep  the 
insulation  away  from  other  heat  sources 
such  as  exhaust  flues  of  furnaces  or  hot 
water  heaters.  The  rule  is  needed  to 
avoid  fires  which  may  result  when 
cellulose  insulation  is  installed  too  close 
to  heat  sources.  The  rule  was  issued 
under  the  authority  of  sections  27(e)  and 
35  of  the  CPSA  (15  U.S.C.  2Q76(e)  and 
2082). 

Previous  Review  of  Rules 

The  Commission  reviewed  seven  of 
the  rules  described  above  in  1980  in 
accordance  with  provisions  of  former 
section  27(m)  of  die  CPSA  (16  U.S.C. 
2076(m),  repealed  by  the  Consumer 
Product  Safety  Amendments  of  1981. 
Pub.  L  97-35;  95  Stat.  703).  The  rules 
reviewed  in  1980  were:  Part  1201, 
architectiu-al  glazing  standard;  Part  1202, 
matchbook  standard;  Part  1207, 
swimming  pool  slide  standard;  Part  1301, 
ban  of  unstable  refuse  bins;  Part  1302. 
ban  of  extremely  flammable  contact 
adhesives;  Part  1303.  ban  of  lead- 
containing  paints;  and  Part  1305,  ban  of 
emberizing  materials  containing  free- 
foam  asbestos.  A  copy  of  the 


Commission's  report  concerning  its 
review  of  these  rules  is  available  in  the 
Commission's  public  reading  room,  8th 
floor,  1111 18th  Street.  N.W.. 
Washington.  D.C..  or  by  calling  die 
Office  of  the  Secretary.  (301)  492-6800 
All  interested  parties  are  invited  to 
submit  written  comments  concerning 
any  or  all  of  the  17  rules  issued  under 
the  CPSA  and  described  in  this  notice  to 
the  Office  of  the  Secretary,  Consumer 
Product  Safety  Commission. 
Washington.  D.C.  20207.  To  be 
considered  in  this  rule  review 
proceeding,  comments  must  be  received 
not  later  than  December  20. 1982. 

Dated:  October  13. 1982. 

Sadye  E.  Dunn. 

Secretary,  Consumer  Product  Safety 
Commission. 

|FR  Doc.  82-28890  Filed  10-20-82:  8:4S  ami 
MLUNQ  CODE  USS-OI-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  270 

[IC-1267S:  Filed  Na  87-9431 

Exchange  Offers  by  Certain 
Registered  Separate  Accounts  or 
Others  the  Tenns  of  Which  Do  Not 
Require  Prior  Commission  Approval 

Correction 

In  FR  Doc  82-28467.  beginning  on  page 
42374.  on  Monday,  September  27, 1982. 
make  the  following  changes: 

1.  On  page  42374.  in  the  third  columii. 
in  the  first  paragraph  under 
"Background  and  Discussion",  in  the 
sixth  line  "or  any"  should  read  "or  of 
any". 

2.  On  page  42376,  in  the  second 
column,  in  footnote  13,  in  the  second 
paragraph,  in  the  seventh  line  "would" 
should  read  "could". 

3.  Also  on  page  42376,  in  the  third 
column,  in  footnote  16,  in  the  fifth  line 
"or  die"  should  be  "of  die". 

4.  On  page  42377,  in  the  first  column, 
in  the  first  full  paragraph,  in  the  fifth  line 
"both  front-end"  should  read  "both  a 
front-end". 

5.  Also  on  page  42377,  in  footnote  18, 
in  die  fourth  line,  "subject  to "  should 
read  "subject  both  to". 

6.  On  page  42377.  in  the  second 
column,  in  the  third  line  "resrves" 
should  read  "reserves". 

MUMOCOM  ISOS-OVM 


DEPARTMENT  OF  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  903 

Surface  Mining  and  Reclamation 
Operation  Under  Federal  Program  for 
Arizona 

agency:  Oftice  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

action:  Clarification  of  public  hearing 

date.  _^__^^ 

summary:  On  October  6. 1982  (47  FR 
44194).  OSM  pubUshed  the  proposed 
Federal  program  for  the  State  of 
Arizona.  Two  dates  were  given  for  the 
end  of  the  pubhc  comment  period.  This 
notice  confirms  that  the  public  comment 
period  ends  on  December  15. 1982.  Other 
dates  are  correct. 

DATES:  Written  Comments:  The  close  of 
comment  period  on  the  proposed 
Federal  program  is  5KX)  P.M.  on 
December  15. 198Z 
ADDRESS:  Written  Comments:  Hand- 
delivered  or  mailed  to  the  Office  of 
Surface  Mining,  New  Mexico  Tield 
Office,  Administrative  Record  (R&I-26), 
219  Central  Avenue,  N.W.  Albuquerque. 
New  Mexico  87102. 
FOR  FURTHER  INFORMATION  contact: 
James  M.  Kress,  Office  of  Surface 
Mining.  U.S.  Deparbnent  of  the  Interior. 
1951  Constitution  Avenue.  N.W.. 
Washington.  D.C.  20240:  202-343-5866. 

Dated:  October  15, 1962. 
Gene  E.  Krueger, 

Acting  Assistant  Director,  Program 
Operations  and  Inspection,  Office  of  Surface 
Mining. 

|FR  Doc.  82-28801  Piled  10-20-82;  8:45  amj 
eiLUNO  CODE  4310-06-M 

SELECTIVE  SERVICE  SYSTEM 
32  CFR  Parts  1656  and  1660 

Selecth^  Sanrica  Regulations; 
Alternative  Servica 

AOENCy:  Selective  Service  System. 
action:  Proposed  rule;  correction. 

SUMMARY:  This  document  corrects  a 
proposed  rule  on  alternative  service  that 
appeared  at  page  43079  in  the  Federal 
Register  of  September  30, 1982  (47  FR 
43079).  This  action  is  necessary  to 
extend  the  comment  date  in  the 
proposed  rule. 

FOR  FURTHER  INFORMATION  CONTACT. 

Henry  N.  Williams,  General  Counsel. 
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Selective  Service  System,  Washington, 
D.C.  20345  Phone:  (202)  724-1167. 

The  Dates  section  in  the  preamble  is 
corrected  to  read  as  follows: 
DATES:  Comment  Date:  Written 
comments  received  on  or  before 
November  30, 1982  will  be  considered. 
Effective  date.  Subject  to  the  comments 
received  the  amendments  are  proposed 
to  become  effective  upon  publication  in 
the  Federal  Register  of  a  final  rule  not 
earlier  than  December  1, 1962. 

Dated:  October  14. 1982. 
Thomas  K.  Tumage, 
Director  of  Selective  Service. 

|FK  Doc  82-29011  Filed  10-20-82  8:45  am) 
BtLUNG  CODE  (01S-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Ch.  I 

[OPTS-00038;  TSH-FRL  2231-2] 

Administrator's  Toxic  Substances 
Advisory  Committee;  Meeting 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Proposed  rule  related  notice. 

summary:  There  will  be  a  meeting  of  the 
Administrator's  Toxic  Substances 
Advisory  Conunittee  (ATSAC)  to 
discuss  matters  related  to  EPA's 
implementation  of  the  Toxic  Substances 
Control  Act  (Pub.  L  94-569).  The 
meeting  will  be  open  to  the  public. 
DATE:  The  meeting  will  take  place  on 
Tuesday.  November  16, 1982,  at  9:30  a.m. 
and  adjourn  by  4  p.m. 

ADDRESS:  The  meeting  will  be  held  in: 
Rm.  M-3906-3908,  Environmental 
Protection  Agency.  401  M  St.,  SW., 
Washington,  D.C.  20460. 
FOR  FURTHER  INFORMATION  CONTACT 
Phyllis  Hetrick  Bennett,  Executive 
Secretary,  Administrator's  Toxic 
Substances  Advisory  Committee  (TS- 
779),  Office  of  Pesticides  and  Toxic 
Substances,  Environmental  Protection 
Agency.  Rm.  E-229,  401  M  St.,  SW., 
Washington.  D.C.  20460,  (202-382-3717). 
SUFPLEMCNTARV  INFORMATION:  The 
ATSAC  agenda  will  include  briefings  on 
Agency  activities  in  the  area  of 
biotechnology.  Richard  Hill.  MJ)., 
science  adviser  to  Dr.  John  A. 
Todhunter.  Assistant  Administrator  for 
the  Office  of  Pesticides  and  Toxic 
Substances  (OPTS),  will  review  OPTS 
activities  and  Dr.  Morris  Levin,  of  the 
buiovative  Research  Program,  in  the 
Office  of  Research  and  Development 
will  discuss  current  research  projects 
fixjm  the  Office  of  Exploratory  Research. 


The  ATSAC  has  been  asked  to  develop 
comments  on  biotechology  issues. 

The  meeting  will  be  open  to  the  public 
and  time  will  be  set  aside  for  public 
comments  concerning  the  work  of  the 
Committee.  Any  member  of  the  public 
wishing  to  present  an  oral  or  written 
statement  relating  to  the  Committee's 
work  should  contact  Dr.  Phyllis  He^pck 
Bennett  at  the  address  or  phone  number 
listed  above. 

As  required  by  the  Regulatory 
Flexibility  Act(5  U.S.C.  601),  EPA  hereby 
certifies  that  the  attached  rule  will  not, 
if  promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  businesses. 

Dated:  October  13. 1982. 
Jolin  A.  Todhunter, 

Assistant  Administrator  for  Pesticides  and 
Toxic  Substances. 

(FK  Doc.  82-29013  Filed  10-20-82:  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

Federal  Motor  Vehicle  Safety 
Standards;  Denial  of  Petition  for 
Rulemalcing 

AOENCY:  National  Highway  Traffic 

Safety  Administration  (NHTSA), 

Transportation. 

ACTION:  Denial  of  petition  for 

rulemaking. 

summary:  This  notice  denies  a  petition 
filed  by  Societa  Pneumatici  Pirelli 
(Pirelli),  requesting  this  agency  to  revise 
the  strength  test  for  new  passenger  car 
tires,  set  forth  in  Federal  Motor  Vehicle 
Safety  Standard  No.  109.  According  to 
the  petition,  the  test  currently  puts  low 
profile  tires  (a  tire  whose  section  height 
is  a  smaller  percentage  of  its  section 
width  than  older  tire  designs)  at  an 
imfair  disadvantage.  The  petition  is 
denied  because  it  provided  no  data  to 
show  that  the  tires  in  question  are  as 
safe  as  those  tires  which  can  pass  the 
current  strength  test  or  that  those  tires 
are  in  fact  unfairly  penalized. 
FOR  FURTHER  INFORMATKW  CONTACT 
Arturo  Casanova,  Office  of  Vehicle 
Safety  Standards,  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Sb^et  SW.,  Washington,  D.C. 
20590  (202-426-1714). 
SUPPtCMENTARY  INFORMATION.  Pirelli 
has  filed  a  petition  with  NHTSA 
requesting  a  revision  of  the  strength  test 
currently  incorporated  in  sections 
S5.3.2.2  and  S5.3.2.3  of  Safety  Standard 


No.  109  (49  CFR  571.109).  Those  sections 
require  that  a  steel  plunger  be  pushed 
against  the  tire  while  it  is  mounted  on  a 
rim  until  the  plunger  reaches  the  rim  or 
the  tire  breaks,  whichever  occurs  first. 
The  force  necessary  to  break  the  tire  or 
reach  the  rim  is  recorded.  This  force 
must  exceed  minimum  requirements  set 
forth  in  Table  II  of  Appendix  A  of 
Standard  No.  109. 

In  its  petition,  Pirelli  argued  that 
newer  low-profile  radial  tires  with  very 
flexible  sidewalls  ofier  significant  fuel 
savings  potential  because  they  have 
lower  rolling  resistance  than  older  stiffer 
tire  designs.  However,  again  according 
to  Pirelli,  these  newer  designs  are 
imfairly  penalized  by  the  strength  test. 
Its  argument  was  as  follows:  because 
these  tires  are  so  flexible,  they  will  not 
break  before  the  plunger  reaches  the  rim 
during  the  strength  test.  Therefore,  the 
energy  to  be  recorded  is  that  required  to 
make  the  plunger  reach  the  rim. 
However,  this  value  is  not  high  enough 
to  pass  the  strength  test  because  these 
tires  are  so  flexible  and  because  the  low 
profile  design  of  the  tire  results  in  a 
shorter  travel  distance  for  the  plunger  to 
reach  the  rim.  According  to  Pirelli,  this 
forces  them  to  sti^en  the  sidewalls  of 
the  tires  and  sacrifice  some  of  the 
reduced  rolling  resistance. 

The  petition  is  denied,  because  no 
data  were  provided  to  substantiate  any 
of  these  arguments  or  that  these  tires  are 
as  safe  as  those  tires  which  can  pass  the 
current  strength  test.  The  strength  test 
was  originally  incorporated  in  Standard 
No.  109  to  ensure  that  tires  would  be 
able  to  withstand  road  hazards  and  the 
stress  of  handling  maneuvers.  It  has 
functioned  well  in  meeting  these  goals. 
Any  tire  so  flexible  that  it  could  not 
meet  the  strength  test  would  be 
susceptible  to  rim  damage  from  road 
hazards  (when  the  road  hazard  hits  the 
rim]  and  to  cord  damage  (when  the 
cords  rub  against  the  rim  as  the  road 
hazard  drives  the  tire  into  the  rim). 
Further,  there  are  many  low  profile 
radial  tire  designs  offered  for  sale  in  the 
United  States  which  have  been  certified 
as  passing  the  strength  test,  including 
the  P6,  P7,  and  PS  designs  offered  by 
Pirelli.  Thus,  the  test  does  not  seem  to 
be  inhibiting  new  technology.  If  Pirelli 
has  any  data  showing  that  tires  which 
do  not  pass  the  requirements  of  the 
strength  test  are  as  safe  as  those  which 
do,  or  any  other  data  supporting  the 
arguments  made  in  this  petition,  it 
should  submit  such  data  with  a  new 
petition.  For  instance,  Pirelli  may  have 
data  on  warranty  claims  made  in  Europe 
for  road  hazard  failures  on  both  its  tire 
designs  which  meet  the  strength  test  and 
those  which  do  not  meet  the  strength 
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test.  AJtenwtivdy,  Pireflf  conl'd  submit- 
an  engineering  anaJysis  of  the  stresses 
put*  on-  the-  tire  when  i*  encoiurters  a  road 
hazard  for  tn-es  which  meet  and'  do  nof 
mee*the  strength  test.  If  such- a  petition 
were  received,  the  agency  would  give  it 
carefiitsonsideratron.^^HTSA  will  not 
amend*  this  fesf.  however.  w*tfio«t  some 
evidence  showing  thaf  it  is  not  achieving 
its  intended  purpose,  or  some  evidenee 
showing  that  tires  which  fail  the  les«  are 
a»8afea»  those  which  pass  the  test 
The  program  ofRciai  and  attomejr 
principally  responsible  fiar  the 
development  of  this  agency  position  are 
Asturo  Casanova  and  Stephen  Krateke. 
respectively^ 

(Sees.  103;  119.  201  and  202;  Pnft.  E.  89<-5e3;  80 
Stat  718  (WirSC.  1392'.  HOT.  142T.  and 
1422);  defegatlons  of  authority  at  49  CFR  1.50 
and  4fl'CPR  901. ay- 
Issued  on  October  10. 19B2. 
Courtney  M.  Piicei 
Associate  AdrmnistKrtbr  forRuikmakmg: 

(FR  Doc  82-288M  Filed  10-20-8K  *4S  am| 
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DEPAfmHENT  OP  TME  MTERIOR 

Flah  and  WMNte  SarvliM 

50  CFR  Part  22 

Eagle  Parmits;  Parmita  for  Falconry 

Purpoaaa 

AOBlCv:  Pish  and  Wildlife  Service^ 

Interior, 

;  Proposed  rule. 


SMMIAJIY:  The  Pish  and  Wilttiife  Secvice 
proposes  regulations  fof  the  use  of 
golden  eagles  for  purposes  of  falconry 
as  provided  for  in  the  Bald  Eagle 
Protectioar  Act.  aa  amended.  la 
particular,  tke  regulations  willi  allow 
golden  eaglea  captured  during 
depredations  control  activities  oc 
captive  bred  to  be  used  for  falconry 
purpoees.  Thifr  proposed  rule.  wilL 
require  falconers  to  possess  a  Letter  of 
Authorization  tO'Obtai»  and  maintain 
golden  ea^ea.  In  this  way  (^alified 
falfioners  will  be  able  to  practice  a 
traditionaL  sport  which  has  historically 
provided  much,  valuable  biolo^cali  data 
ont  these  birds. 

oaflMc  Conunenta  on  this  proposed  rule 
must  ba  aabndtted  on  or  before 
Decnnbar  20.^62. 

AOMMnanrConunenta  and  retpicstk  for 
additibnai  information  may  be  mailed  to 
Director  fPWS/WM/WA),  U.S.  Fish- and 
Wilcffife  Service.  U.S.  Department  of  the 
biterfer,  WaahuigtoiK  EKC.  20240. 

WilMam  C  RefeH.  CRief.  EMvision  of 
Wiltffife  Kfanagement,  202-632-2202. 


swmJEmeirrHPfr  imommmom  Golden 
eagles  haw  been- used!  for  fatconry 
throu^onf  the  world  for  thousands  of 
year?.  However,  the  amendments  to  the 
Balrf  Eagle  Profectioir  Ac*  fl*  W-SC. 
668-688dTfn  1962,  to  includie  thegoMen 
eagle  under  similar  provisions,  made- no 
provisions  for  their  use  in  falconry.  The 
Bal^Wlagle  Pbotection-  Act  was- further 
amended  iw  W72  (Pub.  L  93^36)  t9 
provide  for  such  use  of  golden,  eagles; 
these  proposed*  rultes  implement  the  1972 
amendments. 

Biology  of  Golden  Eagles 

The  gohien.  angle  is  widely  diatr^Mited 
throughout  the  northern  hemisphepe.^ 
Although  5  races  are.  currently 
recognized,  only  Aquila  cbrysaetos 
canadensis  is  found  in  North  America. 
This  bird  occupies  a  wide  range  of 
climatic  and  habitat  conditions  ranging 
from  flat  open  grassfandb  to  hrgh 
mountains  above  timber  line  ttj  the 
Tundra  of  Alaska.  Golden  eagles 
typically  prefer  "open"  versus 
"wooded"  country  to  fiiffill  their  habitat 
needs.  Highaat  breeding  densities 
normally  occur  on  the  mountain  foothills 
or  in  rolling  sagebrush — grassland 
where  scattered  rimrock».or  eliffS' 
provide  suitable  nesting  sites. 
Historically,  breeding  golden  eagle* 
were  found  in  the  eastern  UiS.,  but 
today  only  a  remnant  population* 
remains.  Presently,  the  greatest 
densities  of  breeding  golden  eagles  are 
found  in  the  western  States,  particularly 
in  mountain  habitat  and  intermontane 
valleys. 

The  western  population  of  goldien 
eagles  is  large  and  viable.  Pish  and 
Wildlife  Service  populaticm  sucveya 
indicate  a  relatively  stable  wintering 
population  throughout  extensive 
portions  of  the  west.  A  recent  estimate 
of  the  western  wintering;  population  is 
approxiiaateli!  63,000' birds  in  16  States 
with,  a  density  of  from  0w9  to  12J)<  birds 
per  100  square  miles  o£  typical  eagle 
habitat 

Management  Gmflietr 

In  response  to  the  ©-owing,  awareness 
of  and  interest  in^  raptors  on  th»partof 
the  American  public  and  the  necessity 
to  appropriate^  manag»  t&is  resaucce,.' 
the  Fish  and  Wildlife  Service  is  involved 
with  substantlaF  activity  in  behalf  of 
golden  eagl'ss.  Some  ofthfs  work 
involves  reduction  of  inadVertent  man- 
related  mortality  suck  as  ellectrocution 
on  distribution  power  lines,  and  the 
education  of  the  public  on  the  benefits 
of  these  birds.  Similarly,  illegal  taicing  of 
eagles  is  vigoroiislyprosecuted  by  law 
enftnrement  officers. 

Depredation  damage  sustained  by  the 
livestock  industry,  partiiculariy  sheep 


and>  goaf  producers,  has  led  to  the  need 
for  the  golden  eagle  damage  control 
activities. i»  some  States.  Early  activities 
in  this  area  involved'  unregulated  aerial 
hunting.  TheBaid  Eagle  Protection  Act 
now  govema,  control  of  depredations  by 
golden  eagles.  Currently.  Service 
personnsi  actively  assist  livestock 
operators  in  resolving  problems  caused 
by  eagles  thitnig)i>  trailing  and 
trandocation  efforts. 

Use  of  Birds  Captured' During 
Depredation  Contmrf 

Eagles  taken  in  trap  and  relocation 
efforts  are  usually  young  eagfes.  These 
birds  have  a  natiiraf  high  mortality  rate; 
thus  the  Service  feels  that  there  would 
be  HO  impact  upon  the  golden  eagle 
population  as  a  result  of  removal  of  a 
limited  number  of  birds  fhjm  the  wild^ 
Although  the  largest  number  of  golden 
eagles  captured  and  relocated  for 
depredations  control  purposes  in  any 
year  was  145  faords  inlWS;,  the  Service 
feels  that  the  initial  requirement  for 
birds  wiMibein  the  30-50  range  and  Aat 
5-10  per  year  thereafter  will  be  utilized 
by  falconers  under  the  criteria  proposed. 

In  addition  to  providing  opportunity 
for  falconers  to  fly  these  birds,  more  of 
the  basic  biology  of  golden  eagles  will 
become  known  through  falconry 
activity.  For  example,  golden  eagles, 
trained  and  Sown  using  falconry 
techniques,  were  invaluable  in  research 
to  develop  utility  pole  design  to  reduce 
raptor  electrocution  problems. 
Additionally,  golden  eagles  in  die  hemds 
of  falconers  may  provide  excellent 
opportunities  for  public  education 
concerning  these  birds. 

PubJlt  and' Agency  Comments  Solia'^d 

The  policy  of  the  Department  of  the 
Interior  is,  whenever  pracdcable,.  ta 
afford  the  public  an  opportunity  to 
particfpate  in  the  rulemaking  progess. 
Accordingly,,  interested  persons  may 
submit  written  comments,  suggestions, 
or  objections  regarding  the  proposed 
rule  to  the  Ibcation  identified  in  the 
Addresses  section  of  this  preamblte. 
Final  promulgation  of  regjilations  will 
take  into  considteration  comments 
received  by  the  Director.  Such 
comments  and  any  additionab 
information-  may  lead  the  Service  to 
adopt  regulations  that  differ,  in  part, 
from  the  propesaL 


Regulatory  AaaJysit 

The  intent  of  the  proposed*  rul'efs  to 
provide- for  individuais  to  use  golden 
eagles  for  falconry;  however,  only  those 
golden  eaglies  taken  for  the  control  of 
livestock  or  wfldHe  depredatfons- witf 
be  available  for  snch  purposes.  The 
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proposed  rule  will  have  no  economic 
impact  in  and  of  itself.  Since  there  will 
continue  to  be  no  legal  commercial 
traffic  in  these  biids,  a  market  will 
neither  be  "created"  nor  "destroyed"  by 
this  rule.  The  equipment  appropriate  to 
falconry  is  generally  handcrafted  and 
home  manufactured  by  the  individual 
falconer. 

The  only  foreseeable  economic  impact 
that  could  result  from  this  nile  is  the 
travel  expense  of  individual  falconers  in 
acquiring  birds  and  pursuing  their  sport. 
Since  falconers  are  currently  inciuring 
these  costs  and  this  rule  only  adds 
another  raptor  to  those  available  to  be 
used  for  falconry,  the  economic  impacts 
added  by  this  rule  are  anticipated  to  be 
slight  and  of  a  positive  nature. 

Conclusions  reached  in  this  section 
are  the  result  of  analysis  of  review 
comments  on  the  Draft  Golden  Eagle 
Management  Plan,  consultation  with  the 
Migratory  Bird  Management  Office,  and 
review  of  correspondence  with  falconers 
in  Division  of  Wildlife  Mangement  Rles. 

Most  of  the  potential  economic  effects 
of  this  rule  would  L.ipact  small  entities. 
As  discussed  above,  the  effects  would 
be  caused  by  falconers  in  acquiring 
birds  and  pursuing  their  sport.  Falconer 
expenses  are  hkely  to  be  in  the  form  of 
travel,  meal,  and  lodging  costs  which 
would  impact,  for  example,  service 
stations,  restaurants,  and  motels. 
However,  as  previously  stated,  the 
effects  of  this  rule  are  likely  to  be 
insubstantial  since  falconers  are  already 
incurring  such  costs  and  this  rule  merely 
adds  a  new  species  of  raptors  to  those 
that  can  be  used  by  falconers. 

Therefore,  the  Department  of  the 
Interior  has  determined  that  this 
document  is  not  a  major  rule  under 
Executive  Order  12291  and  certifies  that 
this  document  will  not  have  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  the  Regulatory 
FlexibiUty  Act  (5  U.S.C.  601  et  seq.). 

Information  Collection  Requirements 

The  proposed  rule  will  allow 
individuals  who  possess  master  or 
equivalent  falconry  permits  to  request 
that  they  be  allowed  to  use  golden 
eagles  in  their  sport.  The  Service 
contemplates  amending  those  permits 
upon  request,  with  a  Letter  of 
Authorization  provided  that  the 
individual  meets  experience  and 
quaUfication  standards  to  ensure  proper 
treatment  of  eagles.  Although  the 
criteria  will  be  more  stringent,  the  type 
and  amount  of  information  required  to 
be  submitted  will  not  be  different  than 
that  currendy  required  for  the  master  or 
equivalent  permit.  Also,  the  number  of 
birds  allowed  in  possession  under  the 


falconry  permit  will  not  change. 
Hierefore,  record  keeping  and  reporting 
requirements  and  the  number  of 
permittees  will  be  unchanged. 

The  Service  estimates  that  only  one  to 
three  percent  of  the  approximately  1,000 
individuals  holding  master  or  equivalent 
permits  will  request  and  quaUfy  for 
authorization  to  use  golden  eagles.  The 
Letter  of  Authorization  would  remain  in 
effect  as  long  as  the  individual 
possesses  a  vaUd  master  or  equivalent 
falconry  permit.  The  Service  anticipates 
between  5  and  10  appUcants  aimually. 

Since  the  information  collection 
requirements  associated  with  falconry 
permits  are  cleared  under  the 
Paperwork  Reduction  Act  of  1980  (Office 
of  Management  and  Budget  approval 
number  1018-0022)  and  no  further 
changes  in  the  respondents  or  burden 
are  anticipated,  this  rule  does  not 
require  further  review  by  the  Office  of 
Management  and  Budget  under  44  U.S.C. 
3507. 

Environmental  Effects 

Based  on  a  review  and  evaluation  of 
the  information  contained  in  an 
Environmental  Assessment,  the 
Department  has  determined  that  the 
proposed  regulations  implementing 
amendments  to  the  Bald  Eagle 
Protection  Act  concerning  the  use  of 
golden  eagles  obtained  during 
depredation  control  (or  captive  bred]  for 
purposes  of  falconry  is  not  a  major 
Federal  action  which  would  significantly 
affect  the  quahty  of  the  human 
environment  within  the  meaning  of 
Section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969. 
Accordingly,  the  preparation  of  an 
Environmental  Impact  Statement  on  this 
proposal  is  not  required.  Interested 
parties  may  obtain  copies  of  the 
Environmental  Assessment  by  writing 
the  Director  (FWS/WM/WA)  U.S.  Fish 
and  Wildlife  Service,  Washington,  D.C. 
20240. 

List  of  Subjects  in  50  CFR  Part  22 

Exports,  Imports,  Reporting 
requirements.  Wildlife. 

Proposed  Falconry  Regulations  for  Use 
of  Golden  Eagles 

Accordingly,  a  new  50  CFR  22.24  is 
proposed  to  read  as  follows: 

§  22.24    Permits  for  falconry  purpos**. 

(a)  General.  These  regulations  permit 
the  use  of  golden  eagles  for  falconry 
purposes  under  certain  circumstances 
and  with  specific  limitations.  These 
regulations  require  the  general 
information  and  Certification  required 


by  S  13.12(a),  21.28,  and  21.29  of  diis 
Subchapter  and  appUcation  for  and 
receipt  of  a  Letter  of  Authorization  from 
the  Director.  U.S.  Fish  and  Wildlife 
Service,  obtained  as  follows.  NOTE:  The 
information  collections  contained  in  this 
section  22.24  are  cleared  by  the  Office  of 
Management  and  Budget  under  the 
Paperwork  Reduction  Act  of  1980  and 
assigned  approval  number  1018-0022. 
The  information  is  necessary  to 
determine  potential  permittee's 
qualifications  and  is  required  to  obtain  a 
permit. 

(b)  Application  procedures. 
AppUcations  for  Letters  of  Authorization 
to  use  golden  eagles  for  falconry 
purposes  shall  be  submitted  to  the 
Director,  U.S.  Fish  and  Wildlife  Service, 
Washington.  D.C.  20240.  Each 
application  shall  contain  the  general 
iiiformation  and  certification  required 
by  §  13.12(a)  of  this  subchapter  plus  the 
following  additional  information: 

(1)  A  description  of  experience  in  the 
handling  of  large  raptors  including  such 
information  as  the  specie{s),  the  nature 
of  the  experience,  and  the  duration  of 
the  experience.  At  least  5  years 
experience  at  the  level  of  master 
falconer  or  equivalent  are  required  to 
obtain  authorization  to  use  golden 
eagles. 

(2)  A  description  of  facilities 
specifically  available  for  housing  eagles. 

(3)  A  copy  of  authorization.  fix)m  the 
state  of  residence,  to  possess  golden 
eagles  per  the  provisions  in  Part  21.29  of 
this  subchapter. 

(4)  A  letter  of  reference  from  an 
individual  with  recognized  eagle 
handling  experience.  This  individual's 
experience  may  be  in  the  nature  of 
handling  pre-Act  birds,  zoological 
specimens,  rehabilitating  eagles,  or  the 
use  of  eagles  in  scientific  studies. 

(5)  If  requesting  an  eagle  from  the 
Service,  the  applicant  must  state  sex, 
age,  and  condition  of  the  eagle  that  they 
will  accept. 

(6)  Name,  address,  age,  and  raptor 
handling  qualincations  of  any  person 
the  appUcant  proposes  to  act  for  him  as 
his  agent  in  taking  possession  of  eagles 
provided  by  the  Service. 

(7)  To  obtain  replacement  eagles,  a 
request  in  %vriting  must  be  tendered  and 
include  the  number  of  the  existing  Letter 
of  Authorization  and  a  description  of  the 
reason  for  the  replacement  bird. 

(c)  Additional  Conditions.  In  addition 
to  the  general  conditions  set  forth  in 
Part  13  of  this  Subchapter  B,  Letters  of 
Authorization  to  use  eagles  for  purposes 
of  falconry  shall  be  subject  to  the 
following  conditions: 
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(1)^  Only  golden  eagles  may  be  used  in 
falconry  under  the  provisions  of  this 
section  and  then- only  those- capturedi  to 
resolve  depredation"  problems  and/or 
captive-reared  golden' eagles. 

(2)  The  primary  source  of  addilioiral' 
birds  will  be  those  captured  by  the 
Service  iivKve  capture  programs  to 
resolve  depreda<ron  problems. 

(3)  Under  authority  ofttatned'ranfer 
Subpart  Dof  tftfs  Subchapttr.  golden 
eagles  may  also  be  trapped'  from  the 
wild  by  the  applicant.  Appropriatfe 
permits  and  authorizations  must  be 
obtained,  and  birds  must  be  taken-  only 
from  an  identified' deprediation  are».  To 
exercise  this  privilfcge,  the  applfcant 
must  reqnest  and  obtain  authority  from 
the  Service  as  a  part  of  theLctterof 
Authorization. 

(4)  The  applicant,  or  authorized 
representative,  must  agree  to  take 
possession  of  a  reqyested  eagle  within 
72  hours  of  notification  of  availability. 
Expenses  incurred  by  tfte-  appficairt  in 
taking  possession  of  tfte  eaglfe  waD'be 
the  applicanlTs  responsiMitJ?. 

(d)  Issuance  criteria.  The  Director 
shall  conduct  an  invesfigatfon  antf  issue 
a  Letter  of  Authorization  when  he  has 
determined  that  such  use  is  compatible 
with  the  preservation  of  golden  eagjes 
and  that  the  appUcant  is  qualified  to 
handle  golden  eagles.  In  making  th» 
latter  determination,  the  Director  shall, 
consider,  amon^  other  criteria,  the 
applicant's  cumulative  fakamy 
experience,  the  applicant's, 
demonstrated  ability  to- handle  and  care 
for  large  raptozs^  and  the  applicant's 
letter  of  reference  from  an  individual 
with  recognized  eagle  liandiing; 
experience.  Goldea  eagles  possessed 
under  this  Letter  af  Authosization.  shall 
be  maintained*  in  accordaace  with' 
Federal  falconry  standards,  for  facflllies 
and  equipment  described  iBSO-CFR 
21.29. 

(e)  Tenure  of  the  Letter  of 
Authorization.  The  tenure  of  the  Letter 
of  Authorization  will  be  as  long  as  the 
holder  maintains  a  valid  master  or 
equivalent  falconry  permit  or  unffT 
revoked  in  writing  by  the  Service. 

(f)  Any  golden  eagle  acquired  by  the 
Service  in  conjunction  with  live;  capture 
programs  to  resolve  depredation 
problems  may  be  provided  to.  a  falconer 
in  accordance  with  this  sectioa. 

Dated:  Septeinber21. 1982. 
).  Craig  Pottw. 

Acting  Asaistani  Secretory  fbr  Pish  amt 
Wildlife  and  Parka. 
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50  CFR  PasTM 

Hunting;  Preposed  Modliicettone  to 

the  Delta  Migratory  BirtfOoeed  Area, 

Louisiaiia,  andRewscationof  the 

Malheur  Mi^'atoiy  Birdaoaed  Area. 

Oregon 

agemct:  Pish  and"  Wildlife  Sfervice. 

Interior. 

Acnow:  Proposedinile.. 

SUMMXirrr  The  Service  proposes  to 
modify  the  boundaries  of  tfte  area 
closerf  to  migratory  bird"  hxmlShg,  on  t!le 
Delta  NationaT  Wildlife  Refuge. 
Louisiana,  and  to  remove  the  Nfelheur 
Migratory  Bird  Closed  Area.  Oregon, 
from  llie  ITst  of  areas  closed  to  migratory 
bird  huntfiag.  The  Uelta  MijgratDry  B&d 
Closed  Area  woulrfbe  modllfecP  to  IHt 
the  present  adhifnistrative  restrictions 
which  prohibit  the  taking  of  migratory 
game  birds  on  laOOO  acres  of  the  Delta 
National  Wildlife  Refuge.  Further 
rulemaking  action  would  be  necessary 
to  open  the  refuge  to  hunting  of 
migratory  birds.  Changes  in  the  habitat 
at  Malheur  National  Wfldftfe  Refuge  and 
the  level  of  use  by  watterfowl  and' 
wading  bircfe  ntrlbnger  justify 
continuati'on  of  the  cfosure.  "The  effect  of 
this  rutemaking  wouirf  be  to  reopen 
private  lands  and  their  connecting- 
waters  within- the  Closed  Area  to 
migratory  bfrrf  hnnf&ig"  at  Mbfteur 
Refuge. 

DATE:  Comments  must  be  received  on  or 
before  November  1^1982. 
address:  CommenlB  may  be  addressed 
to  the  Director  (ffWS^RFb  liS-Eiakand 
Wildlife  Service..  Depwtment  of  the 
Interior..  Washington..  D.C.  20240. 
FOn  FURTMEJt^  INFORMATION  CONTACi: 
James  F.  Gilletit,  Chief.,  Divisioa  of  Refuge 
Managemant,  U^  Fish;  and  Wildlife 
Serviee.  Ifitb  and  C  Steaets  t£\M.. 
Waahington  EXC.  2024O  {telephone  2a&r- 

SUPPLEMENTARY  INFORMATION:  Ronaid 

L  Fowler,  Division  of  Refuge 
Management,  U.S; Ffehand  WiWTife 
Service,  Wasfaingtom  IXC  20240 
(telephone  202-343-4305).  is  the  pnntaiiy 
author  of  this  proposed  rule. 

Delta  Migratory  Bird  Glased  Araai 

CcetaJnwal&MwitfuB  and  adf^acentrto 
Delta  NationaliWIldiifeRefugffwese 
designated  as  a  closed  area  in  or  on 
which  pursuing,  hunting,  taking, 
capturiag-sr  kiifiBg  of  minatory  birds,,  or 
attemptfiig'to  take,  capture,  or  kill 
migratory  bird»  is  nof  permitted  tS^'FR 
13820)'.  Thus  proposed"  actfon  would" 
remove  the  present  administrative 
restrictions  wHtch-  prohib^  S\e  taking  of 
migratory  game  birds  on  approximately 


16,800<acres  of  ^e  refuge.  The 
restictieiwpKebibiting' the  taking  of 

migratory  game  birds  would  continue  in 
effect  on  the  remaining' 3l, 200  acres  of 
the  refuge.  &»- general,  the  restrictions  on 
taking  wonldi  be  lifted  on. poriions  of  the 
refuge-north' of  Main  Pass  and  the  area 
south  of  RapRaeTPass.  This  rutemakiriy 
in  and  of  itself  would  not  open  the 
refuge  to- the  hunting' of  migratory  birds. 
However,  in  a  separate  rulemaking 
action;  ^  FR  «7gOJ>  the  Service  is 
proposfng-  to-  amend'  the  fist  of  open 
areas,  mtgratory  birds,  by  ffddhig'Delta 
National' Wildlife  Refuge.  It  fs 
anticipatfed  that  both  these  aclltms  wift 
be  consolidatBrf  iifrto  one  final 
rultenrakihg. 

MaUwoE  Migratory  Bud.  Closed  Area 

Executive  Order  No.  929.  August  18. 
1908,  dosed  all  land  wilhiia  the  shoreline 
ofMalheur  and  Harney  Lakes,  and' their 
connectiag.  waters,  and  the  smallest 
legal  subdivisions,  adjacent  to  the 
slwreline  subject  to  existing,  rights  and 
established  the  Lake  Malheur 
Reservation  ^s  a  "preserve  and  breeding 
ground  for  nati\ie:  birds."  On  I^Ly  19* 
1935.  Executive  Order  No.  7106  enlarged 
the  refuge  and  established  the  Malheur 
Migratory.  Bird  Refuge- Presidential 
Proclamation  No.  251&  of  October  1^ 
1941,  closed  all  lands  and  waters  within 
the  meander  lines  of  Malheur  and 
Harney  Lakes  and  their  connecting, 
waters  to  the  fuming;  of  migratory  birds. 
Presidential  Proclamation  No.  2aiaof 
October  20..  1948,  superseded 
Proclamation  No.  2518;.  Proclamation  No. 
2589  of  October  20.,  1949,  superseded 
Proclamation  Na  281B1,  and  the. 
unnumbered  Secretarial  Ordaa  a£ 
October  16. 1953  tW-FR  6685). 
superseded  ProclamatioaNoi  2589,^  all  of 
which  relieved  parts  of  the  uestrictions 
previously  in  sffeck  When  Ae  above 
cited  psQclamalions  and  Secrctariall 
Order  were  issued,  most  of  the 
approximately  940  acres  of  private  fend 
subject  to  the  closure  provided  good 
wetland  habitat  for  waterfowl  and 
wading: birds.  Since  1953,  howevei. 
much  of  the  ppivate  land  has  been 
drained  and  is  now  used  for  pasture  and 
cropland  The  only  game  birds  which 
regularly  use  the  private  land  within  the 
closed  area  are  a  few  Canada  geese  and 
mallards  after  the  harvest  The  change 
in. tbrfaafaitat  hn  resulted  in  ai  level  of 
waterfowl  use  wftiiBk  does  aot  justify 
coRtinuetioR  ok  the  closuse;-  Rescinding 
the  Closed  Area  will  have  a  lunited 

effect  o»  the  local  economy  in>  that 
watei£awt  huntwg'wlfl  be  permitted  on 

private  lands.  However,  this  action  wtU 

have  DO  advecse  impact  on  the 

effectiveness  of  the  refuge. 
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^>ecial  cirounstances  are  involved  in 
the  promalgation  of  this  rulemaking 
which  limit  the  amoimt  of  time  which 
the  Service  can  allow  for  public 
comment.  Opening  dates  for  the  State 
hunting  seasons  are  rapidly  approaching 
and  the  public  interest  would  not  be 
served  by  delaying  this  action 
unnecessarily.  Nevertheless,  it  is  the 
policy  of  the  Department  of  the  Interior, 
whenever  practicable,  to  afford  the 
public  an  opportunity  to  participate  in 
the  rulemaking  process.  Accordingly, 
interested  persons  may  submit  written 
comments,  suggestions,  or  objections 
regarding  tfie  proposal  to  the  Director  by 
November  1, 1982.  All  relevant 
comments  will  be  considered  by  the 
Department  prior  to  issuance  of  a  final 
rule. 

NEPA  Considerations 

The  "Final  Environmental  Statement 
for  the  Operation  of  the  National 
Wildlife  Refuge  System"  (FES  76-59) 
was  filed  with  the  CouncU  on 
Environmental  Quahty  on  November  12. 
1976;  a  notice  of  availability  was 
published  in  the  Federal  Register  on 
November  19, 1976  (41  FR  51131J. 
Pursuant  to  the  requirements  of  Section 
102(2)(C)  of  the  National  Environmental 
Policy  Act  of  1969.  42  U.S.C.  4332(2)(C). 
environmental  assessments  have  been 
prepared  for  each  of  these  proposed 
actions  and  are  available  for  public 
inspection  and  copying  in  Room  2343, 
Department  of  the  Interior,  18th  and  C 
Streets  NW.,  Washington,  D.C.  2024a  or 
by  mail,  addressing  the  Director  at  the 
address  above.  A  determination  will  be 
made  at  the  time  of  final  rulemaking  as 
to  whether  this  is  a  major  Federal  action 
which  would  significantly  affect  the 
quality  of  the  human  environment 
within  the  meaning  of  Section  102(2)(C) 
of  the  National  Environmental  Pohcy 
Act  of  1969. 

Conformation  With  Statutory  and 
Regulatory  Authorities 

This  action  is  taken  by  virtue  of  and 
pursuant  to  Section  3  of  the  Migratory 
Bird  Treaty  Act  of  July  3, 1918  (40  Stat. 
755,  as  amended;  16  U.S.C.  704),  and  in 
accordance  with  Section  4(a)  of  the 
Administrative  Procedure  Act  of  June 
11. 1946,  as  amended  (60  Stat  236:  5 
U.S.C  551  etseq.). 

There  are  a  number  of  statutory 
criteria  which  must  be  considered  in 
these  matters.  Neither  the  modification 
of  the  Delta  Closed  Area  nor  the 
revocation  of  the  Malheur  Closed  Area 
will  have  any  appreciable  effect  on  the 
distribution  or  abundance  of  migratory 
waterfowl  At  Delta  Refuge,  this  action 
is  a  precursor  to  migratory  waterfowl 
hunting  on  the  refuge.  At  Malheur 


Refuge,  this  action  would  result  in 
elimination  of  a  |vohibition  of  hunting 
on  certain  private  lands,  but  would  not 
result  in  any  additional  hunting 
opportunities  on  the  refuge.  The 
breeding  habits  of  migratory  waterfowl 
would  not  be  affected  by  this  action. 
There  would  be  no  appreciable  effect  on 
the  times  and  lines  of  migratory  flight. 

In  accordance  with  Section  4(d)(1)(A) 
of  the  National  Wildlife  Refuge  System 
Administration  Act.  the  Secretary  is 
authorized  under  such  regulations  as  he 
may  prescribe  to  permit  the  use  of  any 
area  within  the  System  for  any  purpose, 
including  but  not  limited  to  hunting, 
fishing,  pubUc  recreation  and 
accommodations,  and  access  whenever 
he  determines  that  such  uses  are 
compatible  with  the  major  purposes  for 
which  such  areas  were  established: 
Provided,  that  not  to  exceed  40  percent 
at  any  one  time  of  any  area  that  has 
been,  or  hereafter  may  be  acquired, 
reserved,  or  set  apart  as  an  inviolate 
sanctuary  for  migratory  birds,  under  any 
law,  proclamation,  Executive  Order,  or 
public  land  order  may  be  administered 
by  the  Secretary  as  an  area  within 
which  the  taking  of  migratory  game 
birds  may  be  permitted  under  such 
regulations  as  he  may  prescribe,  unless 
he  finds  that  the  taking  of  any  species  of 
migratory  game  birds  in  more  than  40 
percent  of  such  areas  would  be 
beneficial  to  the  species.  Each  of  these 
refuges  was  originally  established  as  an 
inviolate  sanctuary  for  migratory  birds. 

The  Refuge  Recreation  Act  of  1962  (16 
U.S.C.  460k)  authorizes  the  Secretary  of 
the  Interior  to  administer  the  refuge 
areas  within  the  National  Wildhfe 
Refuge  System  for  public  recreation  as 
an  appropriate  incidental  or  secondary 
use  only  to  the  extent  that  it  is 
practicable  and  not  inconsistent  with 
the  primary  objectives  for  which  the 
area  was  established.  In  addition,  the 
Refuge  Recreation  Act  requires:  "(a)  that 
such  recreation  U8e(s)  will  not  interfere 
with  the  primary  purposes  for  which  the 
areas  were  estabhshed.  and  (b)  that 
funds  are  available  for  the  development, 
operation,  and  maintenance  of  these 
permitted  forms  of  recreation." 

The  proposed  use  authorized  by  these 
regulations  is  compatible  with  the  major 
purposes  for  which  these  areas  were 
established.  In  regard  to  the  40  percent 
provisions  of  the  National  Wildlife 
Refuge  System  Administration  Act, 
these  regulations  would  not  authorize 
the  taking  of  migratory  game  birds  in 
more  than  40  percent  of  any  refuge  area. 
The  recreational  use  authorized  by  these 
regulations  will  not  interfere  with  the 
primary  purposes  for  which  these 
National  Wildlife  Refuges  were 


established.  Funds  asB  availaUe  for  the 
administration  of  the  recreational 
activities  permitted  by  these  regulations. 

This  action  is  proposed  after  having 
due  regard  to  the  zones  of  temperature 
and  to  the  distribution,  abtmdance, 
economic  value,  breeding  habits,  and 
times  and  lines  of  migratory  flight  of 
migratory  birds  included  in  the  terms  of 
this  country's  migratory  bird  treaties 
with  Canada.  Mexico,  Japan  and  the 
Soviet  Union.  The  implementation  of 
these  changes  will  be  consistent  with  all 
applicable  laws  and  compatible  with  the 
principles  of  sound  wildlife  management 
and  will  otherwise  be  in  the  pubUc 
interest.  These  determinations  are  based 
upon  a  consideration  of,  among  other 
things,  the  Service's  Final 
Environmental  Statement  on  the 
Operation  of  the  National  Wildlife 
Refuge  System  published  in  November 
1976  and  environmental  assessments 
which  have  been  prepared  for  each  of 
these  proposed  actions. 

Other  Determinations 

Although  this  rulemaking  in  and  of 
itself  would  not  authorize  migratory 
waterfowl  hunting  at  Delta  National 
Wildlife  Refuge,  the  Service  has  issued  a 
proposed  rule.  (47  FR  41790)  to  open  the 
refuge  to  migratory  bird  hunting.  The 
circumstances  are  different  at  Malheur 
Refuge  in  that  the  prohibition  on  hunting 
would  be  rescinded  on  private  lands 
within  the  Closed  Area. 

This  regulation  will  have  a  positive 
effect  on  local  filling  stations,  sporting 
goods,  providers  of  meals,  and  overnight 
accommodations.  This  rule  will  impose 
no  costs  on  small  entities;  the  exact 
number  and  the  amount  of  business  that 
will  result  from  this  refuge-related 
recreation  is  unknown.  The  aggregate 
effect  is  a  positive  economic  effect  on  a 
limited  number  of  small  entities.  The 
positive  effects  will  be  spread  over  two 
(2)  States. 

The  Department  of  the  Interior  has 
determined  that  this  docimient  is  not  a 
major  rule  within  the  meaning  of 
Executive  Order  12291  and  certifies  that 
this  doamient  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.). 
Copies  of  the  Determination  of  Effects 
are  available  upon  request  from  the 
above  address. 

These  regulations  impose  no  reporting 
or  recordkeeping  requirements  whid) 
require  the  approval  of  the  Office  of 
Management  and  Budget  pursuant  to  the 
Paperwork  Reduction  Act  (Pub.  L  96- 
511). 
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Ust  of  Subjecto  in  50  CFR  Part  32 

Hunting.  National  Wildlife  Refuge 
System.  Wildlife  refuges. 

It  is  proposed  to  amend  50  CFR  32.4 
by  deleting  the  Malheur  Migratory  Bird 
Closed  Area.  Oregon,  and  inserting  a 
new  citation  revising  the  boundary  of 
the  Delta  Migratory  Bird  Closed  Area,  in 
or  on  which  pursuing,  hunting,  taking, 
capturing,  or  killing  of  migratory  birds, 
or  attempting  to  take,  capture,  or  kill 
migratory  birids  is  not  permitted,  all  of 
the  water  area  in  Plaquemines  Parish. 
Louisiana. 

The  Delta  Migratory  Bird  closed  area 
boundary  description  reads  as  follows: 

Beginning  at  the  navigation  liglit  marking 
the  south  bank  of  Cubits  Gap  on  the 
Mississippi  River  thence  northwesterly, 
crossing  the  mouth  of  Cubits  Gap, 
approximately  4,400  feet  to  a  navigation  light 
on  the  north  side  of  Cubits  Gap;  thence 
easterly,  with  the  north  bank  of  Cubits  Gap, 
approximately  3,500  feet  thence 
northeasterly,  with  the  northwest  or  left 
descending  bank  of  Main  Pass, 
approximately  44,500  feet:  thence  easterly 
crossing  Main  Pass,  approximately  1,700  feef 
thence  northerly,  with  the  east  or  right 
descending  bank  of  Main  Pass, 
approximately  8,800  feet  thence  N.  45°00'  E, 
5,200  feet  to  a  point  in  the  Gulf  of  Mexico  at 
29°  20.4'  N  latitude  and  89*  10.3'  W.  longitude: 
thence  S.  33'  45'  E.,  approximately  34,800  feet 
across  the  waters  of  the  Gulf  of  Mexico  to  a 
point  at  2fl'15.6'  N.  latitude  and  89''06.7'  W.. 
longitude:  thence  south,  approximately  13,400 
feet  across  the  waters  of  the  Gulf  of  Mexico 
to  the  mouth  of  Raphael  Pass,  at  Willow 
Point:  thence  southwesterly,  with  the  east 
bank  of  Raphael  Pass,  approximately  20.600 
feet  to  the  south  boundary  of  Section  22,  T.  21 
S.,  R.  20  E.;  thence  westerly,  with  said  south 
boundary,  approximately  1,100  feet  to  the 
comer  common  to  Sections  22  and  28:  thence 
southerly,  with  the  east  boundary  of  said 
Section  2a  approximately  800  feet  to  the  east 
bank  of  Raphael  Pass:  thence  southerly  with 
the  east  bartlc  of  Raphael  Pass,  approximately 
2,500  feet  to  the  north  boundary  of  the  SE  Y*. 
Section  28;  thence  westerly,  with  said  north 
boundary  approximately  900  feet  thence 
southerly,  with  the  west  boundary  of  the  SE 
K*.  Section  28,  approximately  400  feet  to  the 
south  bank  of  Raphael  Pass:  thence  westerly, 
with  the  south  bank  of  Raphael  Pass, 
approximately  23,000  feet  to  the  northeast 
boundary  of  Radial  Section  35;  thence 
northwesterly.  «vith  the  northeast  boundary 
of  Radial  Sections  35.  34,  and  33. 
approximately  2,400  feet  thence 
southwesterly,  %vith  the  northwest  boundary 
of  Radial  Section  33,  approximately  2.600  feet 
to  the  south  bank  of  Raphael  Pass:  thence 
northwesterly,  with  the  south  bank  of 
Raphael  Pass  and  Cubits  Gap,  approximately 

7,700  feet  to  the  place  of  beginning. 

PART  32-lAMENDEDl 

Accordingly,  it  is  proposed  to  amend 
50  CFR  Part  32  as  follows: 


§32.4    [AmwKJed] 

1.  For  the  State  of  Louisiana,  enter  the 
date,  under  the  column  headed  "date", 
and  enter  the  Federal  Register  citation, 
under  the  column  headed  "Citation"  erf 
the  description  of  the  Delta  National 
Wildlife  Refuge  Closed  Area  as 
published  in  the  Federal  Register  in  final 

form. 

2.  Removing  the  Entry  for  "Oregon"  in 

its  entirety. 

(16  U.S.C.  704: 16  U.S.C.  460lc.  668dd) 

Dated:  October  8, 1982. 
G.  Ray  Amett, 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 

(FR  Doc.  82-28882  FUed  10-20-82;  8:45  am| 
MLUNO  CODE  4310-55-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  649 

American  Lobster  Fishery 
Management;  Public  Hearing 

agency:  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

action:  Notice  of  Public  Hearing. 

summary:  The  New  England  Fishery 
Management  Council  (Council) 
announces  a  schedule  of  public  hearings 
to  obtain  comments  on  a  proposed 
fishery  management  program  for 
American  lobster  (Homarus 
americanus).  This  program  is  described 
in  the  Draft  Environmental  Impact 
Statement/American  Lobster  Fishery 
Management  Plan  (DEIS/FMP).  which 
was  prepared  by  the  Coimcil  in 
consultation  with  the  Mid-Atlantic 
Fishery  Management  Council.  A  concise 
written  summary  of  the  proposed  lobster 
management  program  will  be  provided 
at  each  public  hearing.  These  hearings 
are  being  held  in  accordance  with 
Section  302(h)(3)  of  the  Magnuson 
Fishery  Conservation  and  Management 
Act  and  Section  1506.b(c)  of  the  Council 
on  Envirormiental  QtiaUty's  National 
Environmental  PoUcy  Act  regulations. 
Comments  received,  at  these  hearings  as 
well  as  any  written  comments  received, 
will  be  taken  into  consideration  and 
addressed  in  the  preparation  of  the  Final 
Environmental  Impact  Statement/ 
Fishery  Management  PlaiL 
DATES:  Comments.  Individuals  or 
organizations  wishing  to  comment  on 
the  DEIS/FMP  may  do  so  at  any  of  the 
14  scheduled  public  hearings.-See 
Supplementary  Information  for  dates 
and  locations  of  these  hearings.  All  erf 


the  Public  hearings  will  begin  promptly 
at  7  p.m.  and  adjourn  at  approximately 
10  p.m.  The  hearings  may  be  lengthened 
or  shortened  as  necessary  depending  on 
the  extent  of  the  discussion. 

ADDRESS:  Send  comments  to:  Chairman, 
New  England  Fishery  Management 
Coimcil.  Suntaug  Office  Park.  5 
Broadway  (Route  1).  Saugus, 
Massachusetts  01906.  Copies  of  the  draft 
plan  and  environmental  impact 
statement  are  available  at  this  address. 

FOR  FURTHER  INFORMATION  CONTACT. 

Douglas  G.  Marshall  Executive  Director, 
New  England  Fishery  Management 
Council.  Telephone:  (617)  231-0422 

SUPPLEMENTARY  INFORMATION:  The  New 

England  Fishery  Management  Coimcil 
has  prepared  a  draft  Fishery 
Management  Plan  for  American  Lobster 
(Homarus  americanus)  (FMP)  in 
accordance  with  the  procedures 
established  by  the  Magnuson  Fishery 
Conservation  and  Management  Act  and 
other  apphcable  law.  The  proposed 
management  program  calls  for  the 
immediate  adoption  of  the  management 
measures  in  the  fishery  conservation 
zone  (FCZ)  that  directly  complement 
those  already  estabUshed  by  most  of  the 
coastal,  lobster-producing.  States.  The 
FMP  measures  include  (1)  a  minimum 
carapace  length.  (2)  prohibition  on  the 
possession/landing  of  parts,  meats,  or 
berried  females,  and  (3)  a  requirement 
for  escape  vents  in  trap  gear.  The  FMP 
also  calls  for  the  licensing  of  all  vessels 
participating  in  the  FCZ  fishery. 

Public  Hearings 

Public  hearings  on  the  proposed 
lobster  management  program  will  be 
held  on  the  dates  and  at  the  locations 
listed  below. 

Friday,  October  22, 1982— Riverhead,  New 

York,  Location:  Holiday  Inn,  Route  25 
Thursday,  October  28, 1982— Ocean  City, 

Maryland,  Location:  Sheraton  Fontainbleau 

Inn,  10100  Ocean  Highway 
Friday,  October  29, 1982— Red  Bank,  New 

Jersey,  Location:  Molly  Pitcher  Hotel 

(Federal  A  Room),  88  Riverside  Avenue 
Monday,  November  1, 1982— Danvers. 

Massachusetts,  Location:  King's  Grant  Inn 

(Stratford  Sussex  Room),  Route  128  at 

Trask  Lane 
Monday,  November  1. 1962— Galilee.  Rhode 

Island.  Location:  Dutch  Inn,  Great  Island 

Road 
Wednesday.  November  3, 1982— Machias. 

Maine.  Location:  University  of  Maine  at 

Machias.  Health  and  Physical  Ed.  Building. 

Classrooms  A  and  B 
Wednesday.  November  3. 1982— Branford, 

Connecticut  Location;  John  B.  Sliney 

School,  Eads  Street 
Thursday,  November  4, 1982— SIsworth, 

Maine,  Location:  Holiday  Inn  (Hancock        ' 

Room),  )ct  Route  1  and  Route  3  ,  \ 
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Thursday,  November  4, 1982 — Westport. 

Massachusetts,  Location:  White's 

Restaurant,  56  State  Road 
Monday,  November  8. 1982 — PtynaouA, 

Massachusetts,  Location:  Governor  Carver 

Inn,  25  Summer  Street  at  Town  Square 
Tuesday,  November  9, 1982 — Rockland, 

Maine,  Location:  Community  Building 

(Recreation  Department),  44  Limerock 

Street 
Tuesday,  Novembers,  1982 — Portsmouth, 

New  Hampshire,  Location:  City  Hall 

Chambers,  126  Daniel  Street 
Wednesday.  November  10, 1982 — Portland. 

Maine.  Location:  Ramada  bm,  1230 

Congress  Street 
Wednesday,  November  10, 1982— Hyannis, 

Massachusetts,  Location:  Sheraton-Regal 

(Princess  Room),  Route  132  and  Bearse's 

Way. 

(16  U.S.C.  1801  et  seq.) 

Date:  October  18. 1982. 

Robert  K.  CroweO, 

Deputy  Executive  Director.  National  Marine 
Fisheries  Service. 

|FR  Doc.  82-28958  Filed  10-18-82: 4:35  pni| 
BILUNG  CODE  3S10-22-M 


50  CFR  Part  662 

Pacific  Fishery  Management  Council, 
Nortttem  Anchovy  Fishery;  Public 
Hearings 

agency:  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 

action:  Notice  of  Public  Hearings. 

SUMMARY:  The  Pacific  Fishery 
Management  Council  (Council)  will  hold 
public  hearings  to  receive  comments  on 
a  proposed  amendment  to  the  Northern 
Anchovy  Fishery  Management  Plan 
(FMP).  Comments  received  at  these 


hearings  will  be  used  by  the  Council 
during  its  November  17-18  meeting  in 
Monterey,  California,  in  deciding 
whether  to  recommend  their  preferred 
options  in  the  proposed  amendment. 
DATES:  Written  comments  on  the 
amendment  may  be  submitted  no  later 
than  November  17, 1982.  Individuals, 
agencies,  or  organizations  wishing  to 
comment  on  the  amendment  may  do  so 
at  public  hearings  to  be  held  as  follows: 

November  15. 1982 — Long  Beach. 

California 
November  17. 1982— Monterey. 

California 

The  hearings  will  be  tape  recorded 
and  the  tapes  will  be  filed  as  an  official 
transcript  of  the  proceedings.  A  written 
summary  will  be  prepared  at  each 
hearing. 

ADDRESSES:  Send  comments  to:  Herman 
J.  McDevitt,  Chairman.  Pacific  Fishery 
Management  Council,  526  S.W.  Mill  St.. 
Portland,  Oregon  97201.  or  J.  Gary  Smith. 
Chief,  Fisheries  Management  Division. 
National  Marine  Fisheries  Service,  300 
South  Ferry  Street,  Terminal  Island, 
California  90731. 

Hearing  Locations 

November  15, 1982 — 7:00  p.m. — 
California  State  University 
(Administrative  Office  Building, 
Conference  Room),  400  Golden  Shore 
Drive,  Long  Beach,  California. 
November  17, 1982 — 5:00  p.m. — Casa 
Munras,  Garden  Hotel,  Norman  Room, 
700  Munras  Avenue,  Monterey, 
California. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  C.  Greenley,  Executive  Director. 
Pacific  Fishery  Management  Council, 
526  S.W.  Mill  Street,  Portland,  Oregon 


97201,  (503)  221-6352;  or  J.  Gary  Smith. 
Chief,  Fisheries  Management  Division, 
National  Marine  Fisheries  Service,  300 
South  Ferry  Street,  Terminal  Island, 
California  90731,  (213)  548-2518. 

SUPPLOfBITARV  MFORMATKMl:  The 

proposed  amendment  to  the  FMP  would 
(a)  replace  the  current  minimum  size 
restriction  on  achovies  landed  for 
reduction  purposes  with  a  minimum 
mesh  size  restriction  of  'K«  inch  in  the 
net  and  %t  inch  in  the  bag  of  the  net, 
both  measurements  to  be  made  when 
the  gear  is  wet  and  (b)  establish  a 
reduction  quota  reserve  of  half  of  the 
annual  reduction  quota  that  will  be 
released  if  no  evidence  is  revealed  in- 
season  that  would  change  original  stock 
size  estimates.  The  Council  cited 
problems  arising  from  enforcement  and 
wastage  as  reasons  for  considering 
possible  replacement  of  the  size  limit 
with  the  mesh  size  restrictions.  The 
reason  for  the  proposed  reduction  quota 
reserve  is  to  compensate  for  current 
uncertainties  in  biomass  estimates  and 
domestic  harvesting  and  processing 
capacities.  Other  options  to  the  size 
limit  change  and  the  reduction  quota 
reserve  are  considered  in  the  draft 
amendment. 

List  of  Subjects  in  50  CFR  Part  662 

Fish,  Fisheries.  Fishing. 
(16  U.S.C.  1801  et  seq.) 

Dated:  September  la  1982. 

Robert  K.  CroweU. 

Deputy  Executive  Director,  Nalioaal  Marine 
Fisheries  Service. 

|FR  Doc  82-28986  rded  10-20-82: 845  am) 
BILUNG  CODE  3S10-22-M 
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of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Economic  Research  Service 

Organization,  Functions,  and 
Availability  of  Information 

Notice  is  hereby  given  for  the 
guidance  of  the  general  public  as  to  the 
organization,  functions,  and  availability 
of  information  for  the  Economic 
Research  Service  (ERS). 

Part  1 — Organization  and  functions 

Section  l— General.  The  ERS  was 
reestablished  as  an  agency  of  the  U.S. 
Department  of  Agriculture  by 
Secretary's  Memorandum  lOOQ-1, 
Reorganization  of  Department,  dated 
June  17. 1981.  Research  responsibility  is 
authorized  principally  by  the 
Agricultural  Marketing  Act  of  1948  (7 
U.S.C  1621-1627).  The  specific 
delegations  of  authority  from  the 
Assistant  Secretary  for  Economics  to  the 
Administrator,  ERS  are  found  in  7  CFR 
2.84. 

Section  2 — Organization.  ERS  is 
headquartered  in  Washington,  D.C.  A 
small  economic  research  staff  is 
maintained  in  each  of  31  States, 
primarily  at  Land  Grant  Colleges  and 
universities.  Much  of  the  research  is 
conducted  cooperatively  with  the  State 
Agricultural  Experiment  Stations. 

The  organization  of  ERS  is  as  follows: 

Administrator 
Deputy  Administrator 

Assistant  Administrator 
Director.  National  Economics  Division 
Director,  International  Economics 

Division 
Director,  Nattiral  Resource  Economics 

Division 
Director,  Economic  Development 

Division 
Director,  Data  Services  Center 

Section  3— Authority  to  act  for  the 
Administrator.  In  the  Administrator's 
absence  the  following  officials  are 


authorized  to  act  for  him  in  the  order 

indicated: 

Deputy  Administrator 

Director,  National  Economics  Division 

Director,  International  Economics 

Division 
Director,  Natural  Resource  Economics 

Division 
Director,  Economic  Development 

Division 
Assistant  Administrator 

Section  4— Functions.  The  principal 
function  of  ERS  is  to  serve  the  critical 
need  for  timely  and  reliable  agricultural 
economic  information  (research, 
forecasts  of  major  agricultural  economic 
indicators,  policy  analysis,  and  data) 
that  addresses  the  multitude  of 
economic  concerns  and  the 
decisionmaking  needs  of  farmers, 
extension  workers,  private  analysts, 
processors,  marketers,  input  suppliers, 
and  policy  officials  in  the  Federal 
Government,  Congress,  and  State  and 
local  government. 

Specific  functions  include:  (a)  Identify 
measure,  and  explain  interrelationships 
among  economic  forces,  institutions,  and 
alternative  governmental  policies  and 
programs  that  affect  food  and  fiber 
consumption  and  production,  natural 
resources  availability  and  use,  and 
welfare  of  rural  people  and 
communities. 

(b)  Conduct  research  related  to 
production,  marketing,  distribution, 
consumption,  and  foreign  trade  of  food 
and  fiber. 

(c)  Evaluate  use.  conservation, 
development,  and  control  of  water,  land, 
and  other  natural  resources  as  they 
affect  economic  growth,  income 
distribution,  and  environmental  quality. 

(d)  Conduct  research  related  to  rural 
people  and  communities,  and  their 
present  and  prospective  economic 
adjustment  problems. 

(e)  Make  research  and  analytical 
results  available  on  a  timely  basis  to 
public  and  private  decisioiunakers 
concerned  with  food,  agriculture,  natural 
resources,  and  rural  people  and 
communities. 

Section  5— Authority  and  Functions  of 
ERS  Officials. 

a.  Administrator  and  Deputy 
Administrator  Formulate  current, 
intermediate,  and  long-range  policies 
and  plans  for  conducting  economic  and 
other  social  science  research,  analysis, 
and  information  programs  relatiiig  to 
food  and  agriculture  (national  and 


international),  natural  resources,  and 
rural  people  and  communities.  Researon 
results  are  used  by  the  Department  of 
Agriculture  emd  other  Federal 
decisioiunakers,  fanners  and  related 
industries,  consumers,  rural 
communities,  and  the  general  public. 

b.  Director,  National  Economics 
Division.  Formulates  and  administers  a 
national  program  of  economic 
intelligence,  research  and  analysis,  and 
associated  work  that  relates  to  all  , 
aspects  of  the  domestic  food  and  fiber 
system  and  its  relation  to  national  and 
international  economics.  This  research 
program  covers  the  following: 

(1)  Current  intelligence  on  domestic 
food  and  agricultural  developments  and 
forecasts  of  domestic  supply  and 
demand  for  inputs,  food,  and  other 
agricultural  products. 

(2)  Special  analyses  for  policy  officials 
as  input  to  agricultural  policy 
formulation  and  the  development  and 
operation  of  programs  to  implement 
those  policies. 

(3)  Economic  research  to  identify  and 
empirically  estimate  the 
interrelationships  between  the  domestic 
agricultural  system  and  the  general 
economy. 

c.  Director,  International  Economics 
Division.  Formulates  and  administers  a 
program  of  international  agricultural 
economic  intelligence,  analysis  and 
research,  and  statistical  programs.  This 
program  covers  the  following: 

(1)  Current  international  agricultural 
and  economic  developments  and 
forecasts  of  world,  regional,  and  country 
supply  and  demand  for  food  and 
agricultural  products. 

(2)  Special  analyses  for  policy  officials 
as  input  to  foreign  agricultural  policy 
formulation  and  the  development  and 
operation  of  programs  to  implement 
those  policies. 

(3)  Economic  research  to  identify  and 
empirically  estimate  the 
interrelationships  between  the  domestic 
and  world  agricultural  food  systems. 

d.  Director,  Natural  Resource 
Economics  Division.  Formulates  and 
administers  a  national  program  of 
research  and  analysis,  statistical 
programs  and  associated  service  work 
on  the  use,  conservation,  development, 
and  control  of  natural  resources  and 
their  contribution  to  local,  regional,  and 
national  economic  growth.  Assesses  the 
implications  of  environmental  policies 
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on  agricultural  production  and  rural 
communities. 

e.  Director,  Economic  Development 
Division.  Formulates  and  administers  a 
national  program  of  research  and 
analysis,  statistical  programs  and 
associated  service  work  related  to  rural 
people  and  rural  communities.  Identifies 
and  evaluates  alternative  public  and 
private  actions  which  impact  on  these 
areas. 

f.  Assistant  Administrator.  Assists  the 
Administrator,  particularly  in  the 
program  planning,  evaluation,  and 
administration  areas. 

Part  II — Availability  of  Information 

Section  6 — General.  This  part  is 
issued  in  accordance  with  the 
regulations  of  the  Secretary  of 
Agriculture  in  Part  I,  Subpart  A.  of 
Subtitle  A  of  Title  7,  CFR  (7  CFR  1.1- 
1.16),  and  Appendix  A  thereto, 
implementing  the  Freedom  of 
Information  Act  (5  U.S.C.  552).  The 
Secretary's  regulations,  as  implemented 
by  this  part,  govern  the  availabiUty  of 
ERS  records  to  the  public. 

Section  7— Indexes.  5  U.S.C.  552(a)(2) 
requires  that  certain  materials,  and  a 
current  index,  be  made  available  for  the 
public  to  inspect  and  copy.  ERS 
maintains  no  materials  of  this  nature. 

Section  8 — Requests  for  records. 
Requests  for  records  under  5  U.S.C. 
552(a)(3)  shall  be  made  in  accordance 
with  7  CFR  1.3(a)  and  addressed  to: 
Chief,  Records,  Systems,  and  Analysis 
Branch,  Administrative  Services 
Division,  Economics  Management  Staff, 
U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250.  Authority  is 
hereby  delegated  to  this  official  to  make 
determinations  regarding  such  requests 
in  accordance  with  7  CFR  1.4(c). 

Section  9 — Appeals.  Any  person 
whose  request  for  records  is  denied 
shall  have  the  right  to  appeal  in 
accordance  with  7  CFR  1.3(e)  and  1.7. 
Appeals  should  be  addressed  to: 
Administrator,  Economic  Research 
Service,  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250. 

Section  10 — Requests  for  published 
data  and  related  information.  A  list  of 
published  data  on  ERS  programs  can  be 
found  in  the  ERs  Research  Abstracts 
newsletter,  available  without  cost  from 
the  Director,  Information  Division, 
Economics  Management  Staff,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250.  Publications  from  this  list 
may  be  purchased  from  the  Government 
Printing  Office  and  the  National 
Technical  Information  Service. 


Dated:  October  4. 1982. 
lohn  E.  Lee,  Jr., 

Administrator.  Economic  Research  Service. 

|FR  Doc  82-2M95  Piled  10-20-82: 8:45  am) 
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Office  of  ttie  Secretary 

Joint  Committee  on  ttte  Future  of 
Cooperative  Extension;  Meeting 

Notice  is  hereby  given  that  the  Joint 
Committee  on  the  Future  of  Cooperative 
Extension  will  meet  November  10, 1982, 
from  12:00  p.m.  to  11:00  p.m.  at  the 
Chase  Park  Plaza  Hotel,  212  Kings 
Highway  Boulevard,  St.  Louis,  Missouri 
63108. 

The  Committee's  purpose  is  to  advise 
the  Secretary  of  Agriculture  on  policies 
and  programs  affecting  the  mission, 
future  scope  and  priorities  of 
Cooperative  Extension  nationally 
throughout  the  1980's  and  beyond.  The 
agenda  for  the  meeting  will  consist  of 
finalization  of  the  Committee  Report  and 
discussion  of  plans  for  dissemination 
and  implementation  of  report 
recommendations. 

The  meeting  of  the  Joint  Committee  on 
the  Future  of  Cooperative  Extension  is 
open  to  the  public  for  observation  on  a 
space  available  basis. 

For  additional  information  contact  Dr. 
Mary  Nell  Greenwood,  Administrator, 
Extension  Service,  Room  340 
Administration  Building,  14th  and 
Independence  Avenue,  SW, 
Washington,  D.C.  20250.  Telephone  202/ 
447-3377.  Written  comments  may  also 
be  addressed  to  Dr.  Greenwood. 
Mary  Nell  Greenwood, 
Administrator,  Extension  Service. 

|FK  Doc.  82-28891  Filed  10-20-82: 8.-4S  em] 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Bicycles  From  ttie  Republic  of  Korea 
and  Taiwan;  Initiation  of  Antidumping 
Investigations 

agency:  International  Trade 
Administration,  Commerce. 
action:  Initiation  of  Antidumping 
Investigations. 

summary:  On  the  basis  of  petitions  filed 
in  proper  form  with  the  United  States 
Department  of  Commerce,  we  are 
initiating  antidumping  investigations  to 
determine  whether  bicycles  from  the 
Republic  of  Korea  (Korea)  and  Taiwan 
are  being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value.  We 
are  notifying  the  United  States 


International  Trade  Commission  (ITC) 
of  these  actions  so  that  it  may  determine 
whether  imports  of  this  merchandise  are 
materially  injuring,  or  threatening  to 
materially  injure,  a  United  States 
industry.  If  the  investigations  proceed 
normally,  the  ITC  will  make  its 
preliminary  determinations  on  or  before 
November  8, 1982.  and  we  will  make 
ours  on  or  before  March  3, 1983. 

EFFECTIVE  DATE  October  21, 1982. 

FOR  FURTHER  MFORMATION  CONTACT: 

Steven  Lim  or  Richard  Rimlinger.  Office 
of  Investigations,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue  NW.,  Washington,  D.C.  20230, 
telephone:  (202)  377-1279. 
SUPf>LEMENTARY  INFORMATION:  On 
September  24, 1982,  we  received 
petitions  in  proper  form  from  counsel  for 
AMF  Wheel  Goods  Division.  Columbia 
Manufacturing  Company,  Huffy 
Corporation  and  Murray  Ohio 
Manufactiuing  Company,  both 
individually  and  as  members  of  the 
Bicycle  Manufacturers  Association  of 
America,  Inc. 

In  compliance  with  the  filing 
requirements  of  {  353.36  of  the 
Commerce  Regulations  (19  CFR  353.36), 
the  petitions  allege  that  imports  of  the 
subject  merchandise  fr6m  Korea  and 
Taiwan  are  being,  or  are  likely  to  be, 
sold  in  the  United  States  at  less  than  fair 
value  within  the  meaning  of  section  731 
of  the  Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1673)  (the  Act),  and  that  these 
imports  are  materially  injuring,  or  are 
threatening  to  materially  injure,  a 
United  States  industry.  The  allegation  of 
sales  at  less  than  fair  value  of  this 
merchandise  from  Korea  is  supported  by 
comparisons  of  offered  United  States 
prices  with  the  foreign  market  values 
based  on  the  constructed  value  of  this 
merchandise  using  approximate  costs  in 
Korea.  The  allegation  of  sales  at  less 
than  fair  value  of  this  merchandise  from 
Taiwan  is  supported  by  comparisons  of 
offered  United  States  prices  with  the 
foreign  market  value  based  on  home 
market  sales  prices. 

Initiation  of  Investigations 

Under  section  732(c)  of  the  Act.  we 
must  determine,  within  20  days  after  a 
petition  is  filed,  whether  it  sets  forth  the 
allegations  necessary  for  the  initiation 
of  an  antidumping  investigation  and 
whether  it  contains  information 
reasonably  available  to  the  petitioner 
supporting  the  allegations.  We  have 
examined  the  petitions  filed  by  the 
industry,  and  we  have  found  that  they 
meet  the  requirements  of  section  732(b) 
of  the  Act.  "Therefore,  we  are  initiating 
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antidumpiog  investigations  to  determine 
whether  bicycles  from  Korea  and 
Taiwan  are  being,  or  are  Hkely  to  be. 
sold  at  less  than  fair  value  in  the  United 
States.  If  our  investigations  proceed 
normally,  we  will  make  oar  preliminary 
determinations  by  March  3. 1983. 

Scope  of  the  Investigations 

The  merchandise  covered  by  these 
petitions  are  complete  bicycles  imported 
from  Korea  and  Taiwan  and  classified 
under  item  numbers  732.02  through 
732.26  of  the  Tariff  Schedules  of  the 
United  States  (TSUS). 

Bicydes  come  in  a  variety  of  designs, 
but  petitioners  cite  three  basic  model 
types  which  are  said  to  dominate  the 
market:  lO-speed  bicycles  with  wheels 
26  or  27  inches  in  diameter  and  weight 
of  less  than  36  pounds:  three-speed 
bicycles  with  wheels  26  inches  in 
diameter  and  weight  of  less  than  36 
pounds;  and  single-speed  bicycles  with 
20-inch  wheels,  including  so-called 
motorcross  (BMX)  bicyclee. 

Notificatiaa  to  ITC 

Section  732(d]  of  the  Act  requires  us 
to  notify  the  United  States  International 
Trade  Commission  of  these  actions  and 
to  provide  it  with  the  information  we 
used  to  arrive  at  these  determinations. 
We  will  notify  the  ITC  and  make 
available  to  it  all  nonprivileged  and 
nonconfidential  information.  We  will 
also  allow  the  ITC  access  to  all 
privileged  and  confidential  information 
in  our  files,  provided  it  confirms  that  It 
will  not  disclose  such  information  either 
publicly  or  under  an  administrative 
protective  order  without  the  written 
consent  of  the  Deputy  Assistant 
Secretary  for  Import  Administration. 

Preliminary  Determination  by  ITC 

The  rrC  will  determine  within  45  days 
of  the  date  the  petitions  were  received 
whether  there  is  a  reasonable  indication 
that  imports  of  bicycles  from  Korea  and 
Taiwan  are  materially  injuring,  or  are 
likely  to  materially  injure,  a  United 
States  industry.  If  its  determinations  are 
negative,  these  investigations  will 
terminate;  otherwise,  they  will  proceed 
according  to  the  statutory  procedures. 

Gary  N.  Hoifidc, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

October  14. 1982. 

[n  Sec  W-Zian  nW  M-2»-«2:  MS  ami 

MLUMe  coot  MIO-ai-M 


Toy  Balloons  (Including  Punchballs) 
and  Playballs  From  Mexico; 
PreNtninary  Aff  Irmattv*  Countervailing 
Duty  Determinations 

agency:  International  Trade 
Administration.  Commerce. 
action:  Preliminary  Affirmative 
Countervailing  Duty  Determinations. 

summary:  We  preliminarily  determine 
that  certain  benefits  which  constitute 
bounties  or  grants  within  the  meaning  of 
the  countervailing  duty  law  are  being 
provided  to  manufacturers,  producers, 
or  exporters  in  Mexico  of  toy  balloons 
(including  punchballs)  and  playball*  as 
described  in  the  "Scope  of  the 
Investigations"  section  of  this  notice. 
The  estimated  net  bounties  or  grants  are 
9.403  percent  ad  valorem  for  toy 
balloons  (including  pimchballs)  and 
15.917  percent  ad  valorem  for  playballs. 
Therefore,  we  are  directing  the  U.S. 
Customs  Service  to  suspend  Uquidation 
of  all  entries  of  the  products  subject  to 
these  determinations  which  are  entered, 
or  withdrawn  from  warehouse,  iat 
consumption,  and  to  require  a  cash 
deposit  or  bond  on  the  merchandise  in 
the  amount  equal  to  the  estimated  net 
bounties  or  grants.  If  these 
investigations  proceed  normally,  we  will 
make  our  final  determinations  by 
December  29, 1982. 
EFFECTIVE  DATE:  October  21, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  A.  Martin,  Office  of  Investigations. 
Import  Administration.  International 
Trade  Administration.  U.S.  Department 
of  Conunerce,  14th  Street  and 
Constitution  Avenue.  N.W..  Washington. 
D.C.  20230.  telephone:  (202)  377-1276. 
•SUPPt.EMENTARV  INFORMATION: 

Preliminary  Determinations 

Based  upon  our  investigation,  we 
preliminarily  determine  that  there  is 
reason  to  believe  or  suspect  diat  the 
government  of  Mexico  provides  certain 
benefits  which  constitute  bounties  or 
grants  within  the  meaning  of  section  303 
of  the  Tariff  Act  of  1930,  as  amended 
(the  Act),  to  manufacturers,  producers, 
or  exporters  in  Mexico  of  toy  balloons 
(including  punchballs)  and  playballs  as 
described  in  the  "Scope  of  the 
Investigations"  section  of  this  notice. 

The  estimated  net  bounties  or  grants 
are  9.403  percent  ad  valorem  for  toy 
balloons  (including  punchballs)  and 
15.917  percent  ad  valorem  for  playballs. 

Case  History 

On  May  18. 1982,  we  received  a 
petition  ^om  National  Latex  Products 
Company  of  Ashland.  Ohio,  on  behalf  of 
the  U.S.  industry  producing  toy  baDoons 
(including  punchballs)  and  playballs. 


The  petition  alleged  that  certain  benefits 
which  constitute  bounties  or  grants 
within  the  meaning  of  section  303  of  the 
Act  are  being  provided,  directly  or 
indirectly,  to  the  manufacturers. 
producers,  or  exporters  of  toy  balloons 
(including  punchballs)  euod  playballs  in 
Mexico. 

Since  Mexico  is  not  a  "country  under 
the  Agreement"  within  the  meaning  of 
section  701(b)  of  the  Act,  section  303  of 
the  Act  applies  to  these  investigations. 
Because  the  subject  merchandise  is 
nondutiable  and  there  is  no 
"international  obligation"  within  the 
meaning  of  section  303(a)(2)  of  the  Act 
which  requires  an  injury  determination 
for  nondutiable  merchandise  from 
Mexico,  the  domestic  industry  is  not 
required  to  allege  that,  and  the  U.S. 
International  Trade  Commission  is  not 
required  to  determine  whether,  imports 
of  these  products  cause  or  threaten  to 
cause  material  injury  to  a  U.S.  industry. 
We  found  the  petition  to  contain 
sufficient  grounds  upon  which  to  initiate 
countervailing  duty  investigations  and. 
on  May  26, 1982,  we  initiated 
countervailing  duty  investigations  (47 
FR  23798). 

On  June  8, 1982.  we  presented  a 
questionnaire  concerning  the  allegations 
to  the  government  of  Mexico  at  its 
embassy  in  Washington.  D.C. 
Subsequently,  on  July  21. 1982,  we 
determined  Uiat  die  case  was 
extraordinarily  complicated  within  the 
meaning  of  section  703(c)(1)(B)  of  the 
Act,  and  we  published  a  notice  of  the 
postponement  of  die  preliminary 
countervailing  duty  determination  (47 
FR  32557).  On  October  6. 1982.  we      ' 
received  a  partial  response  to  the 
questionnaire. 

Scope  of  the  Investigations 

The  merchandise  covered  by  these 
investigations  consists  of  toy  balloons 
(including  punchballs)  and  playballs. 
Balloons  and  punddialls  are  niflatable, 
thin-wcdled  articles  made  by  dipping 
non-porous  forms  (called  "mandrels")  in 
natural  latex  Punchballs  have  slightly 
thicker  walls  than  balloons  and  are  sold 
packaged  with  bands.  A  playball  is  a 
hollow  sphere  produced  from  polyvinyl 
chloride  (a  thermoplastic  resin)  and 
other  thermoplastics  that  will  bounce 
when  inflated  with  air  and  which  yields 
diameters  from  4  to  20  inches.  Playballs 
are  not  nylon- wound  or  made  of  rubber, 
and  are  not  to  be  confused  with 
sportballs  (used  in  athletic  activities). 
Playballs  are  not  an  athletic  product, 
because  they  are  lifter  in  weight  and 
smaller  in  size;  however,  styles  of  the 
vinyl  plajrballs  include  models 
resembling  footballs,  basketballs,  and 
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other  sports-oriented  items.  Balloons 
and  punchballs  are  cturently  classifiable 
under  item  number  737.9536  and 
playballs  under  item  number  735.0990  of 
the  Tariff  Schedules  of  the  United  States 
Annotated. 

Latex  Occidental,  S.A.,  is  the  only 
known  producer  and  exporter  of 
balloons  and  punchballs;  and  Industries 
Salver,  S.A.  is  the  only  known  producer 
and  exporter  of  playballs.  The  period  for 
which  we  are  measuring  subsidization  is 
the  first  half  of  1982. 

Analysis  of  Programs 

Based -upon  our  analysis  to  date  of  the 
petition  and  the  response  to  our 
questionnaire,  we  preliminarily 
determine  the  following: 

I.  Program  Preliminarily  Determined  to 
Confer  a  Bounty  or  Grant 

We  preliminarily  determine  that 
bounties  or  grants  are  being  provided  to 
manufacturers,  producers,  or  exporters 
in  Mexico  of  toy  balloons  (including 
punchballs)  and  playballs  under 
preferential  export  financing  programs. 
The  Fund  for  the  Promotion  of  Exports 
of  Mexican  Manufactured  Products 
(FOMEX)  is  a  trust  established  by  the 
government  of  Mexico  to  promote  the 
manufacture  and  sale  of  exported 
products.  The  fund  is  administered  by 
the  Mexican  Treasury  Department,  with 
the  Bank  of  Mexico  (Mexico's  central 
bank]  acting  as  the  trustee.  The  Bank  of 
Mexico  administers  the  financing  of 
FOMEX  loans  through  financial 
institutions  which  establish  contracts  for 
lines  of  credit  with  manufacturers  and 
exporters. 

In  order  for  a  company  to  be  eligible 
for  FOMEX  financing  for  exports,  the 
following  requirements  must  be  met:  (1) 
The  product  to  be  manufactured  must  be 
included  on  a  list  made  public  by 
FOMEX;  (2)  the  articles  to  be  exported 
must  have  a  minimum  of  30  percent 
national  content  in  direct  production 
costs;  (3)  loans  granted  for  pre-export 
financing  must  be  in  Mexican  currency, 
while  loans  for  export  sales  are 
established  in  U.S.  dollars  or  any  other 
foreign  currency  acceptable  to  the  Bank 
of  Mexico;  and  (4)  the  exporter  must 
carry  insurance  against  commercial 
risks  to  the  extent  of  the  loans.  Tbe 
maximum  annual  interest  rate  that 
credit  institutions  may  charge  borrowers 
for  FOMEX  pre-export  financing  is  8 
percent  in  Mexican  pesos,  and  the 
maximum  annual  interest  rate  for 
FOMEX  export  financing  is  6  percent  in 
the  currency  of  the  country  of 
importation. 

The  government  of  Mexico's  response 
states  that  Latex  Occidental,  S.A.,  and 
Industries  Salver,  S.A.  received  FOMEX 


export  financing  loans,  but  the  response 
is  silent  concerning  any  FOMEX  pre- 
export  financing  loans  received  by 
either  company.  Since  the  recipients  of 
FOMEX  export  financing  were  also 
recipients  of  FOMEX  pre-export 
financing  in  the  ceramic  tile,  litharge, 
red  lead  and  lead  stabilizers,  pectin,  and 
polypropylene  film  investigations,  we 
believe  that  the  producers, 
manufacturers  and  exporters  of  toy 
balloons  (including  punchballs)  and 
playballs  also  received  FOMEX  pre- 
export  financing  loans.  Neither  the 
Mexican  government  nor  counsel  for  the 
exclusive  U.S.  importer  of  the  Mexican 
toy  balloons  manufacturer  denies  that 
pre-export  loans  were  obtained,  but  they 
have  been  unable  to  provide  specific 
information  on  the  amount  of  such  loans 
received.  Accordingly,  on  the  basis  of 
the  best  information  available  we  have 
preliminarily  determined  the  estimated 
net  bounty  or  grant  to  be  4.757  percent 
ad  valorem,  the  largest  outstanding 
bounty  or  grant  for  FOMEX  pre-export 
financing  determined  by  the  Department 
in  any  previous  case  concerning  this 
program  in  Mexico.  This  was  the  rate 
determined  in  the  Pectin  from  Mexico 
preliminary  affirmative  coimtervailing 
duty  determination  of  September  17, 
1982  (47  FR  42014). 

The  response  states  that  Latex 
Occidental,  S.A.,  and  Industries  Salver, 
S.A.,  received  export  financing  FOMEX 
loans  at  6  percent  interest.  The  response 
provided  no  information  on  the 
commercial  rate  of  interest  in  Mexico 
for  short  term  peso  and  doUar- 
denomiated  loans,  l)ut  it  did  include 
information  on  some  U.S.  loans  received  . 
by  Latex  Occidental,  S.A. 

On  the  basis  of  the  best  information 
available,  we  used  as  a  benchmark 
commercial  rate  of  interest  in  Mexico 
for  short-term  dollar-denominated  loans, 
the  average  company  rate  received  for 
all  non-FOMEX  dollar-denominated 
loans  in  the  Litharge,  Red  Lead  and 
Lead  Stabilizer  from  Mexico 
preliminary  affirmative  countervailing 
duty  determination  (Litharage)  of 
September  15, 1982  (47  Fed.  Reg.  41607). 
During  the  first  six  months  of  1982,  we 
preliminarily  determined  in  Litharge  that 
comparable  dollar-denominated  loans 
for  producers,  manufacturers  and 
exporters  of  that  product  were  available 
at  17.16  percent.  We  computed  the 
difference  in  interest  expenses  between 
the  FOMEX  export  loans  received  by 
Latex  Occidental,  S.A.,  for  toy  balloons 
and  pimchbedls  during  the  period 
January  1, 1982-)une  sa  1982,  and  the 
benchmark  commercial  rate  of  interest. 
We  allocated  this  amoimt  over  the 
value  of  exports  to  the  U.S.  of  toy 
balloons  and  punchballs  during  the 


same  period  for  which  export  financing 
loans  were  obtained. 

The  portion  of  the  Mexican 
government's  response  concerning  the 
utilization  of  FOMEX  export  financing 
by  Industries  Salver,  S.A.,  for  playballs 
may  be  inconsistent.  The  response 
indicates  that  the  value  of  the  export 
loans  exceeds  by  30  times  the  value  of 
the  playballs  exported  during  the  same 
period.  It  is  our  current  imderstanding 
that  the  maximum  loan  value  under 
FOMEX  export  financing  cannot  exceed 
the  value  of  the  exports.  We  have 
requested  clarification  from  the 
government  of  Mexico,  but  they  have 
been  unable  to  provide  clarification  at 
this  time.  For  this  preliminary 
determination,  we  have  used  the  best 
information  available  to  calculate  the 
benefit  rate  for  FOMEX  export  financing 
for  playballs.  We  calculated  the 
difference  in  interest  expense  between 
the  6  percent  FOMEX  rate  and  the  most 
adverse  benchmark  commercial  rate 
(the  17.16  percent  rate  from  the  recent 
Litharge  case  concerning  the  same 
program)  on  the  full  value  of  exports  of 
playballs  during  the  first  6  months  of 
1982.  We  divided  this  amount  by  the 
value  of  exports  of  playballs  during  the 
same  period  and  we  preliminarily 
determine  the  rate  of  11.16  percent  ad 
valorem  as  the  benefit  for  the  FOMEX 
export  financing  program  for  play  balls. 

We  preliminarily  determine  the 
estimated  net  amount  of  th  '>  bounty  or 
grant  for  pre-export  loans  to  be  4.757 
percent  ad  valorem  for  all  the 
merchandise  under  investigation  and  the 
net  amount  of  the  benefit  for  export 
financing  to  be  4.646  percent  ad  valorem 
for  toy  balloons  (including  punchballs) 
and  11.16  percent  ad  valorem  for 
playballs.  The  total  estimated  bounty  or 
grant  under  the  FOMEX  programs  is 
9.403  percent  ad  valorem  for  toy 
balloons  (including  punchballs)  and 
15.917  percent  ad  valorem  for  playballs. 

11.  Program  Preliminarily  Determined 
Not  to  Confn  Bounties  or  Grants 

We  preliminarily  determine  that 
bounties  or  grants  are  not  being 
provided  to  manufacturers,  producers, 
or  exporters  in  Mexico  of  toy  balloons 
(including  punchballs)  and  playballs 
under  the  export  insurance  program. 

Export  Insurance  Program 

The  petition  alleges  that  the  Mexican 
Credit  Insurance  Company  (COMESEC) 
provides  subsidized  export  insurance 
premium  rates.  The  Mexican 
government's  response  states  that 
COMESEC,  which  is  a  company  funded 
by  law  and  owned  by  private  insurance 
xompanies,  insured  the  exports  to  the 
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United  States  of  the  merchandise  under 
investigation.  Examination  of 
COMESECi  annual  report  for  1980 
reveals  that  it  experienced  an  operating 
profit  on  insurance  activities  as  well  as 
receiving  revenue  from  investments. 

III.  Programs  Preliminarily  Determined 
Not  to  Be  Utilized 

We  preliminarily  determine  that  the 
programs  listed  below  which  were  listed 
in  the  notice  of  "initiation  of 
CountervaiUng  Duty  Investigation,  Toy 
Balloons  (including  Punchballs)  and 
Playballs  from  Mexico"  are  not  being 
used  by  the  manufactuers.  producers,  or 
exporters  in  Mexico  of  toy  balloons 
(including  punchballs)  and  playballs. 

A.  Other  Preferential  Financing 
Programs 

Petitioner  alleged  that  producers, 
manufacturers,  or  exporters  in  Mexico 
of  toy  balloons  (including  punchballs) 
and  playballs  received  a  bounty  or  grant 
through  the  receipt  of  preferential  loans 
from  the  Guarantee  Fund  for  the 
Development  of  Small  and  Medium 
Sized  Industries  (FOGAIN],  the 
Industrial  Equipment  Fund  (FONEI),  and 
the  National  Fund  for  industrial 
Development  (FOMIN). 

The  government  of  Mexico's  response 
states  that  none  of  the  companies 
producing  or  exporting  the  merchandise 
under  investigation  received  loans  under 
the  FOGAIN.  FONEI.  and  FOMIN 
programs. 

B.  The  Cedi  Program 

The  Certificado  de  Devolucion  de 
Impuesto  (CEDI)  is  a  tax  certificate 
issued  by  the  government  of  Mexico  in 
an  amoont  equal  to  a  percentage  of  the 
f.o.b.  value  of  the  exported  merchandise 
or,  if  national  insurance  and 
transportation  are  utilized,  a  percentage 
of  the  c.i.f.  vahie  of  the  exported 
product  The  Secretary  of  Commerce  of 
Mexico  is  responsible  for  setting  the 
CEDI  rate,  which  is  not  published. 
Exporters  are  required  to  apply  for  each 
CEDI  by  providing  to  the  Ministry  of 
Commerce  (SECOM)  documentation 
with  respect  to  each  individual  shipment 
of  qualifying  exports.  SECOM  processes 
the  application  and.  on  approval 
instructs  the  Ministry  of  the  Treasury 
(TESGRERIA)  to  issue  the  CEDls  in  the 
amount  specified. 

The  C£I)Is  are  non-transferable  and 
may  be  applied  against  a  wide  range  of 
federal  tax  HabiUties  (including  payroll 
taxes,  value  added  taxes,  federal 
income  taxes,  and  import  duties)  over  a 
period  of  five  years  from  the  date  of 
issuance. 

The  government  of  Mexko's  response 
states  Uiat  it  discontinued  the  eligibility 


of  toy  balloons  (including  punchballs) 
and  playballs  for  CEDI  tax  rebates  by 
an  Executive  Order  published  in  the 
Diario  Oficiol  de  la  Federacion  (Official 
Gazette)  on  August  25. 1982.  The  order 
abrogates  prior  Executive  Orders  which 
contained  the  lists  of  products  eligible  to 
receive  CEDI  certificates. 
Discontinuance  of  the  CEDI  was 
effective  one  day  after  publication  of  the 
Executive  Order  in  the  Diario  Oficial. 

C.  The  CEPROFI  Program 

In  1979,  the  goverrunent  of  Mexico 
introduced  a  four-year  National 
Industrial  Development  Plan  (NIDP) 
which  spells  out  broad  economic  goals 
for  the  country.  Tax  credits,  *vhich  are 
called  Certificates  of  Fiscal  Promotion 
(CEPROFI),  are  used  to  promote  the 
NIDP  goals,  which  include  increased 
employment,  regional  decentraUzation. 
industrial  development,  the  promotion  of 
small  and  medium  sized  firms,  and  the 
promotion  of  exports.  The  response 
states  that  none  of  the  companies 
produdi^  or  exporting  the  merchandise 
und«'  investigatitm  received  CEHlOFls. 

D.  Trade  Developwenl  Services 

The  petition  alleges  that  the  Mexican 
Forei^  Trade  histitute  (IMCE)  has 
aided  firms  producing  and  exporting  the 
merchandise  under  investigation  by 
providing  services  in  helping  to  develop 
foreign  markets  for  their  products.  The 
government  of  Mexico's  response  to  our 
questionnaire  states  that  none  of  the 
companies  producing  or  exporting  the 
merchandise  under  investigation 
received  or  requested  services  from 
IMCE. 

E.  Rail  Freight  Rebates 

-The  petition  alleges  that  some 
Mexican  companies  have  benefitted  in 
the  past  from  rebates  on  railroad  freight 
rates.  The  government  of  Mexico's 
response  states  that  rail  freight  rebates 
do  not  exist. 

Verification 

In  accordance  with  section  776(a)  of 
the  Act.  we  will  verify  all  the 
information  used  in  makiog.our  final 
determinations. 

Suspension  of  Uquldation 

In  accordance  with  section  703  of  the 
Act,  we  are  directing  the  U.S.  Customs 
Service  to  suspend  liquidation  of  all 
entries  of  toy  balloons  (including 
punchballs)  and  playballs  from  Mexico 
which  are  enterwi.  or  withdrawn  from 
warehouse,  for  consumption,  oa  or  after 
October  21. 1982.  and  to  require  a  cash 
deposit  or  bond,  for  each  such  entry  of 
the  merchandise  in  the  amount  of  a403 
percent  ad  valorem  for  toy  balloons 


(including  punchballs)  and  15.917 
percent  ad  vaJorem  for  playballs. 

This  suspension  will  remain  in  effect 
until  further  notice. 

PubKc  Comment 

In  accordance  with  §  355.35  of  the 
Commerce  Department  Regulations,  if 
requested,  we  will  hold  a  public  hearing 
to  afford  interested  parties  an 
opportunity  to  conunent  on  these 
preliminary  determinations  at  10  a.m.  on 
November  16, 1982,  at  the  U.S. 
Department  of  Commerce.  Room  6802. 
14th  Street  and  Constitution  Avenue. 
NW.  Washingtoa  D.C.  20230. 
Individuals  who  wish  to  participate  in 
the  hearing  must  submit  a  request  to  the 
Deputy  Assistant  Secretary  for  Import 
Administration,  Room  3099B.  at  the 
above  address  within  ten  days  of  this 
notice's  publication.  Requests  should 
contain:  (1)  The  party's  name,  address, 
and  telephone  number  (2)  the  number  of 
participants;  (3)  the  reason  for  attending: 
and  (4)  a  list  of  the  issues  to  be 
discussed.  In  addition,  prehearing  briefs 
must  be  submitted  to  the  Deputy 
Assistant  Secretary  by  November  9. 
1982.  Oral  presentations  will  be  limited 
to  issues  raised  in  the  briefs.  All  written 
views  should  be  filed  in  accordance 
with  19  CFR  355.34,  writhin  thirty  days  of 
this  notice's  publication,  at  the  above 
address  and  in  at  least  ten  copies. 
Gary  N.  HorKck. 

Deputy  Assistant  Secretary  for  Import 
Administration. 
October  15. 1982. 
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ICasa  No.  63tl 

Sufn,  S.A.  and  Carlos  Mfra  Gallant; 
Order  Tamporarly  Denying  Export 
Privliegaa 

In  the  matter  ofc  SUIN.  SJL.  Calle  Clot 
194.  Barcelona  27,  Spain  and  Paseo 
Manuel  Gironall.  Ctra.  N-340  Km 
243'400,  Vilaseca  (Tarragona).  Spain  and 
CARLOS  MIRA  GALLART.  a/k/a 
CARLOS  MIRA.  Barcelona  and 
Tarragona.  Spain.  Hernandez  Inglesias 
No.  4.  Madrid  27,  Spain. 

The  Department  of  Commerce  (the 
"Department"],  pursuant  to  the 
provisions  of  S  388.19  of  the  Export 
Administration  Regulations  (15  CFR  Part 
368,  et  seq.  (1981))  (the  "Regulations "). 
has  petitioned  the  Hearing 
Commissiooer  for  an  order  temporarily 
denying  all  export  privileges  to  Suin. 
S.A.,  Barcelona  and  Tarragona,  Spain, 
and  Carlos  Mira  Gallart  a/k/a  Carlos 
Mira.  its  Managing  Director  and 
President  ("Suin  and  Mira").  -%. 
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The  Department  states  that  Suin  and 
Mira  are  under  investigation  by  the 
Department's  Office  of  Export 
Enforcement.  Tlie  Department  states 
further  that  its  investigation  gives  it 
reason  to  believe:  (i)  That  Sum  and  Mira 
have  engaged  in  a  scheme  to  procure 
United  States-origin  goods  for  use  in. 
for,  or  by  Bulgaria;  (ii)  that,  in  carrying 
out  certain  transactions.  Suin  and  Mira 
have  reexported  U.S.-origin  conunodities 
contrary  to  the  Regulations:  and  (iii)  that 
Suin  and  Mira  may  attempt  future 
reexports  contrary  to  the  Regulations 
unless  appropriate  action  is  taken  to 
preclude  such  attempts. 

Based  upon  the  showing  made  by  the 
Department.  I  Rnd  that  an  order 
temporarily  denying  all  export  privileges 
to  Suin  and  Mira  is  required  in  the 
public  interest  to  facilitate  enforcement 
of  the  Export  Administration  Act  of 
1979.  as  amended  (50  U.S.C  app.  2401.  et 
seq.  (Supp.  Ill  1979)).  and  the 
Regulations  and  to  permit  completion  of 
the  Department's  investigation. 

Anyone  who  is  now  or  may  in  the 
future  be  dealing  with  the  above-named 
respondents  or  any  related  party  in 
transactions  that  in  any  way  involve 
U.S.-origin  commodities  or  technical 
data  is  specifically  alerted  to  the 
provisions  set  forth  in  Paragraph  IV 
below. 

Accordingly,  it  is  hereby. 

Ordered 

I.  All  outstanding  validated  export 
licenses  in  which  respondents  or  any 
related  party  appear  or  participate,  in 
any  manner  or  capacity,  are  hereby 
revoked  and  shall  be  returned  forthwith 
to  the  Office  of  Export  Administration 
for  cancellation. 

n.  The  respondents,  their  successors 
or  assignees,  officers,  partners, 
representatives,  agents,  and  employees 
hereby  are  denied  all  privileges  of 
participating,  directly  or  indirectly,  in 
any  manner  or  capacity,  in  any 
transaction  involving  conamodities  or 
technical  data  exported  from  the  United 
States  in  whole  or  in  part  or  to  be 
exported,  or  that  are  otherwise  subject 
to  the  Regulations.  Without  limitation  of 
the  generality  of  the  foregoing, 
participation  prohibited  in  any  such 
transaction,  either  in  the  United  States 
or  abroad,  shall  include  participation, 
directly  or  indirectly,  in  any  manner  or 
capacity,  (a)  As  a  party  or  as  a 
representative  of  a  party  to  a  validated 
export  license  application,  (b)  in  the 
preparation  or  filing  of  any  export 
license  application  or  reexport 
authorization,  or  of  any  document  to  be 
submitted  therewith,  (c)  in  the  obtaining 
or  using  of  any  validated  or  general 
export  license  or  other  export  control 


document,  (d)  in  the  carrying  on  of 
negotiations  with  respect  to.  or  in  the 
receiving,  ordering,  buying,  selling, 
delivering,  storing,  using,  or  disposing  of. 
in  whole  or  in  part,  any  conunodities  or 
technical  data  exported  from  the  United 
States,  or  to  be  exported,  and  (e)  in  the 
financing,  forwarding,  transporting,  or 
other  servicing  of  such  conunodities  or 
technical  data. 

III.  Such  denial  of  export  privileges 
shall  extend  not  only  to  the  respondent, 
but  also  to  its  agents  and  employees  and 
to  any  successor.  After  notice  and 
opportunity  for  comment,  such  denial 
may  alsoi>e  made  applicable  to  any 
person,  firm,  corporation,  or  business 
organization  with  which  respondent  is 
not  or  hereafter  may  be  related  by 
affiliation,  ownership,  control,  position 
of  responsibihty.  or  other  connection  in 
the  conduct  of  export  trade  or  related 
services.  The  business  organizations 
now  known  to  be  owned  by  or  affiliated 
with  Suin  and  Mira.  and  which  are 
accordingly  subject  to  the  provisions  of 
this  order,  are: 

Comerciasl  R.M.S..  S.A..  Calle  Clot  \94. 

Barcelona  27.  Spain 
Magnetoflux,  S.A.,  Pallars  1950, 

Barcelona.  Spain. 

IV.  No  person,  firm,  corporation, 
partnership  or  other  business 
organization,  whether  in  the  United 
States  or  elsewhere,  without  prior 
disclosure  to  and  specific  authroization 
from  the  Office  of  Export 
Administration,  shall,  with  respect  to 
U.S.-origin  commodities  and  technical 
data,  do  any  of  the  following  acts, 
directly  or  indirectly,  or  carry  on 
negotiations  with  respect  thereto,  in  any 
manner  or  capacitiy,  on  behalf  of  or  in 
any  association  with  the  respondents  or 
any  related  party  or  whereby  the 
respondents  or  any  related  party  may 
obtain  any  benefit  therefrom  or  have 
any  interest  or  participation  therein, 
directly  or  indirectly:  (a)  Apply  for. 
obtain,  transfer,  or  use  any  license. 
Shipper's  Export  Declaration,  bill  of 
lading,  or  other  export  control  document 
relating  to  any  export,  reexport, 
transshipment,  or  diversion  of  any 
commodity  or  technical  data  exported  in 
whole  or  in  part  or  to  be  exported  by. 
to.  or  for  the  respondent  or  any  related 
party  denied  export  privileges;  or  (b) 
order,  buy,  receive,  use,  sell,  dehver, 
store,  dispose  of,  forward,  transport 
finance,  or  otherwise  service  or 
participate  in  any  export  reexport, 
transshipment  or  diversion  of  any 
commodity  or  technical  data  exported  or 
to  be  exported  from  the  United  States. 

V.  In  accordance  with  the  provisions 
of  S  388.19(b)  of  the  Regulations,  the 
respondents  or  any  related  party  may 


move  at  any  time  to  vacate  or  modify 
this  temporary  denial  order  by  filing 
with  the  Hearing  Commissioner. 
International  Trade  Administration.  U.S. 
Department  of  Commerce.  Room  6716. 
14th  and  Constitution  Avenue.  NW.. 
Washington.  D.C.  20230.  an  appropriate 
motion  for  relief,  supported  by 
substantial  evidence,  and  may  also 
request  an  oral  hearing  thereon,  which, 
if  requested,  shall  be  held  before  the 
Hearing  Commissioner  at  the  earliest 
convenient  date.  In  accordance  with  the 
provisions  of  §  388.22  of  the  Regulations, 
the  respondent  or  any  related  party  may 
appeal  to  the  Assistant  Secretary  for 
Trade  Administration.  U.S.  Department 
of  Commerce.  Room  3898-B.  14th  and 
Constitution  Avenue,  NW..  Washington. 
D.C.  20230,  an  order  temporarily  denying 
export  privileges. 

VI.  This  order  is  effective 
immediately.  It  remains  in  effect  until 
the  final  disposition  of  any 
administrative  or  judicial  proceeding  or 
proceedings  initiated  against  the 
respondent  as  a  result  of  the  ongoing 
investigation.  A  copy  of  this  order  and 
Parts  387  and  388  of  the  Regulations 
shall  be  served  upon  the  respondents 
and  the  above-designated  related 
parties. 

Dated:  October  14. 1982. 
Thomas  W.  Hoya. 
Hearing  Commissioner. 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Import  Control  on  Certain  Cotton 
Apparel  Products  from  ttte  People's 
Republic  of  CtUna 

October  19, 1962. 
agency:  Committee  for  the 
Implementation  of  Textile  Agreements. 
action:  Establishing  levels  of  restraint 
for  cotton  sweaters  on  Category  345. 
produced  or  manufactured  in  the 
People's  Republic  of  China  and  exported 
during  the  ninety-day  period  which 
began  on  August  28. 1982  and  extends 
through  November  25. 1982  and  diuing 
the  twelve-month  period  t>eginning  on 
November  26. 1982  and  extending 
through  November  2S.  1983. 

(A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A  numbers 
was  established  in  the  Federal  Register  on 
February  28. 1980  (45  FR  13172).  at  amended 
on  April  23. 1960  (45  FR  27463).  August  12. 

1980  (45  FR  53506).  December  24. 1960  (45  FR 
85142),  May  5. 1981  (47  FR  25121).  October  5. 

1981  (46  FR  48963).  October  27. 1961  (46  FR 
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52409),  February  9. 1982  (47  FR  5926),  and 
May  13. 1982  (47  FR  20654)). 


SUMMARY*.  Ihirsuant  to  the  terms  of  the 
Bilateral  Cotton,  Wool,  and  Man-made 
Fiber  Textile  Agreement  of  September 
17. 1980.  as  amended,  between  the 
Governments  of  the  United  States  and 
the  People's  Republic  of  China, 
consultations  have  been  held  concerning 
imports  into  the  United  States  of  cotton, 
wool,  and  man-made  fiber  apparel 
products  in  Category  345,  among  others, 
from  the  People's  Republic  of  China. 
Notice  of  the  intention  to  hold  these 
consultations  was  published  in  the 
Federal  Register  on  September  3, 1982 
(47  FR  38961).  Under  the  terms  of  the 
bilateral  agreement,  the  People's 
Republic  of  China  is  obligated  to  limit 
its  exports  to  the  United  States  of  these 
products  during  designated  ninety-day 
and  twelve-month  periods  to  the 
following  amounts: 

Category  345:  Ninety-Day  Level  of 
Restraint  (August  28, 1982— November  25, 
1982— )19.159  dozen. 

Category  345:  Twelve-Month  Level  of 
Restraint  (November  26, 1982— November  25, 
1983— )59,448  dozen. 

In  the  event  the  limit  estabhshed  for 
the  ninety-day  period  has  been 
exceeded,  such  excess  amount  shall  be 
charged  to  the  level  defined  in  the 
agreement  for  the  subsequent  twelve- 
month period. 

Inasmuch  as  a  mutually  satisfactory 
solution  has  not  yet  been  reached 
between  the  two  governments,  the 
United  States  Government  has  decided, 
in  carrying  out  the  provisions  of  the 
agreement,  to  limit  the  entry  of  imports 
as  set  forth  above.  The  United  States 
remains  committed  to  finding  a  mutually 
satisfctory  solution  concerning  this 
category.  Should  such  a  solution  be 
reached  in  consultations  with  the 
Government  of  the  People's  Republic  of 
China,  further  notice  will  be  published 
in  the  Federal  Register. 
EFFECnvi  date:  October  25, 1982 

FOR  FURTHER  INFORMATION  CONTACT. 

Carl  Ruths,  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce, 
Washington,  D.C.  20230  (202/377-4212). 
SUPPLEMENTARY  INFORMATION:  On 
December  17, 1981  there  was  published 
in  the  Federal  Register  (46  FR  61495)  a 
letter  dated  December  14. 1981  to  the 
Commissioner  of  Customs  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
which  established  levels  of  restraint  for 
certain  categories  of  cotton,  wool,  and 
man-made  fiber  textile  products, 
produced  or  manufactured  in  the 
People's  Republic  of  China  and  exported 


during  the  twelve-month  period  which 
began  on  January  1, 1982.  The  notice 
document  which  preceded  that  letter 
referred  to  the  consultation  mechanism 
which  applies  to  categories  of  textile 
products  under  the  bilateral  agreement, 
such  as  Category  345,  which  are  not 
subject  to  specific  ceilings  and  for  which 
levels  may  be  established  during  the 
year.  In  the  letter  published  below, 
pursuant  to  the  bilateral  agreement,  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
directs  the  Commissioner  of  Customs  to 
prohibit  entry  into  the  United  States  for 
consumption,  or  withdrawal  from 
warehouse  for  consumption,  of  cotton 
textile  products  in  Category  345, 
produced  or  manufactured  in  the 
People's  Repubhc  of  China  and  exported 
during  the  indicated  ninety-day  and 
twelve-month  periods,  in  excess  of  the 
designated  levels  of  restraint. 
Paul  T.  O'Day 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

October  19, 1982 

Committee  for  the  Implementation  of  Textile 
Agreements 

Commissioner  of  Customs, 
Department  of  the  Treasury, 
Washington,  D.C.  20229 

Dear  Mr.  Commissioner:  Under  the  terms  of 
the  Bilateral  Cotton,  Wool,  and  Man-Made 
Fiber  Textile  Agreement  of  September  17, 
1980,  as  amended,  between  the  Governments 
of  the  United  States  and  the  People's 
Republic  of  China,  and  in  accordance  with 
the  provisions  of  Executive  Order  11651  of 
March  3, 1972,  as  amended  by  Executive 
Order  11951  of  January  6, 1977,  you  are 
directed  to  prohibit,  effective  on  October  25, 
1982  and  for  the  ninety-day  period  which 
began  on  August  28, 1982  and  extends 
through  November  25, 1982  entry  into  the 
United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  cotton  textile  products  in  Category  345 
produced  or  manufactured  in  the  People's 
Republic  of  China  and  exported  on  and  after 
August  28, 1982,  in  excess  of  the  following 
level  of  restraint: 

Category  345:  Ninety-Day  Level  of 
Restraint  '—19,159  dozen. 

Textile  products  in  Category  345  which 
have  been  exported  to  the  United  States  prior 
to  August  28, 1982  shall  not  be  subject  to  this 
directive. 

You  are  further  directed  to  prohibit, 
effective  on  October  25, 1982  and  for  the 
twelve-month  period  beginning  on  November 
26. 1982  and  extending  through  November  25. 
1983,  entry  into  the  United  States  for 
consumption  and  withdrawal  from 
warehouse  for  consumption,  of  cotton  textile 
products  in  Category  345  produced  or 
manufactured  in  the  People's  Republic  of 
China  and  exported  on  and  after  November 


28, 1982,  in  excess  of  the  following  level  of 
restraint: 

Category  345:  Twelve-Month  Level  of 
Restraint  *— 59,448  dozen. 

In  carrying  out  this  directive,  entries  of 
textile  products  in  Category  345  produced  or 
manufactured  in  the  People's  Republic  of 
China,  which  have  been  exported  to  the 
United  States  during  the  period,  August  28, 
1982  through  November  25, 1982,  shall  be 
charged  against  the  levels  of  restraint 
established  for  such  goods  during  this  period. 
Goods  in  excess  of  the  level  of  restraint 
established  for  that  period  shall  be  charged 
to  the  level  of  restraint  established  for  the 
twelve-month  period  beginning  on  November 
26, 1982  and  extending  through  November  25, 
1983. 

Textile  products  in  Category  345  which 
have  been  released  from  the  custody  of  the 
U.S.  Customs  Service  under  the  provisions  of 
19  U.S.C.  1448(b)  or  1484(a)(1)(A)  prior  to  the 
effective  date  of  this  directive  shall  not  be 
denied  entry  under  this  directive. 

A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.  A.  numbers 
was  published  in  the  Federal  Register  on 
February  28, 1980  (45  FR  13172),  as  amended 
on  April  23, 1980  (46  FR  27463),  August  12, 
1980  (45  FR  53506),  December  24, 1980  (45  FR 
85142),  May  5, 1981  (46  FR  25121),  October  5, 
1981.  (46  FR  48963),  October  27, 1981  (46  FR 
52409),  February  9, 1982  (47  FR  5926),  and 
May  13, 1982  (47  FR  20654). 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  Stales  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  action  taken  with  respect  to  the 
Government  of  the  People's  Republic  of 
China  and  wifli  respect  to  imports  of  cotton 
textile  products  from  China  has  been 
determined  by  the  Committee  for  the 
Implementation  of  Textile  Agreements  to 
involve  foreign  affairs  functions  of  the  United 
States.  Therefore,  these  directions  to  the 
Commissioner  of  Customs,  which  are 
necessary  for  the  implementation  of  such 
actions,  fall  within  the  foreign  affairs 
exception  to  the  rule-making  provisions  of  5 
U.S.C.  553.  This  letter  will  be  published  in  the 
Federal  Register. 

Sincerely, 
Paul  T.  O'Day, 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 

|FR  Doc.  82-29075  ni«<}1»-20-S2;  8;4S  am) 
WLLINO  C006  M10-2S-M 


DEPARTMENT  OF  DEFENSE 

Department  of  ttie  Air  Fore* 

USAF  ScisntHic  Advisory  Board; 
Meeting 

October  13, 1982. 

The  USAF  Scientific  Advisory  Board 
Space  Division  Advisory  Group  will 


'  The  level  of  restraint  has  not  been  adjusted  to 
reflect  any  imports  after  August  27. 1982. 


'The  level  of  rastraint  has  not  been  adjusted  to 
reflect  any  imports  after  November  25, 1982. 
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meet  at  the  Los  Angeles  Air  Force 
Station,  California  on  November  15  and 
16, 1982.  The  purpose  of  the  meeting  will 
be  to  review  selected  Air  Force  space 
programs.  The  meeting  will  convene  at 
8:30  a.m.  and  adjourn  at  5:00  p.ni.  each 
day. 

The  meeting  concerns  matters  listed 
in  Section  552b{c)  of  Title  5,  United 
States  Code,  specifically  subparagraph 
(1)  thereof,  and  accordingly,  will  be 
closed  to  the  public. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(202)  687-8845. 

Winnibel  F.  Holmes,         . 

A  ir  Force  Federal  Register  Liaison  Officer. 

|FR  Doc  8Z-28Bie  Filed  10-20-82;  &*&  amj 
MLUNG  CODE  M1IM>1-M 


Department  of  ttie  Navy 

Privacy  Act  OF  197^  Amendment  to  a 
System  of  Records 

agency:  Department  of  the  Navy. 
Defense. 

ACTION:  Amendment  to  a  system  of 
records  notice. 

summary:  The  Department  of  the  Navy 
proposes  to  amend  the  notice  for  a 
system  of  records  in  its  inventory  of 
systems  of  records  subject  to  the 
Ptivacy  Act  of  1974. 

DATE:  The  proposed  action  will  be 
effective  without  further  notice  on 
November  22, 1982. 

ADDRESS:  Any  comments,  to  include 
written  data,  views  or  arguments 
concerning  the  action  proposed  should 
be  addressed  to  the  system  manager 
identifled  in  the  system  notice. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mrs.  Gwendolyn  R.  Aitkeiu  Privacy  Act 
Coordinator.  Office  of  the  Chief  of 
Naval  Operations  (OP-09B1P). 
Department  of  the  Navy,  The  Pentagon. 
Washington.  D.C.20350.  Telephone:  202/ 
694-2004. 

SUPPLEMENTARY  INFORMATION:  The 

Department  of  the  Navy  inventory  of 
systems  of  records  notices  as  prescribed 
by  the  Privacy  Act  have  been  published 
in  the  Federal  Register  at: 

FR  Doc.  81-674  (47  FR  2574)  January  18. 1962 
FR  Doc.  81-9204  (47  FR  14944)  April  7. 1982 
FR  Doc.  82-9844  (47  FR  15636)  April  12, 1982 
FR  Doc.  82-12593  (47  FR  20018]  May  10. 1982 
FR  Doc.  82-15596  (47  FR  25041)  June  9, 1982 
FR  Doc.  82-23533  (47  FR  37948)  August  27. 
1982 


These  changes  do  not  require  an 
altered  system  report  as  prescribed  by  5 
U.S.C.  552a(o). 
M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 
October  15, 1982. 

NO7230-1 

System  name: 

Civilian  Pay  System  (47  FR  2721) 
January  18. 1982 

Changes: 

System  name: 

Delete  the  entire  entry  and  substitute 
with  the  following:  "Navy  Standard 
Civilian  Payroll  System  (NAVSCIPS)" 

System  location: 

In  Iin&  2.  delete  the  phrase:  "125  Navy 
and  Marine"  and  substitute  with  the 

following:  "*  *  *  72  Navy  and  1  Marine  * 

*  «*« 

Categories  of  records  in  the  system: 
In  line  1.  delete  the  word  "All  *  *  *" 

Authority  for  maintenance  of  the 
system: 

Delete  the  entire  entry  and  substitute 
with  the  following:  "5  U.S.C.  5301.  Pay 
Rates  and  Systems.  Pay  Comparibility 
System  PoHcy." 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

In  line  1.  delete  the  work  "*  *  *  all >  * 

*  •  "  In  line  21  and  22,  delete  the  phrase 
"*  *  *  for  FICA  wage  reporting;  the 
Internal  Revenue  Service  and.  •  *  *  " 
and  substitute  with  the  following:  "*  *  * 
for  FICA  and  FTTW  wage  reporting.  *  *  * 

Policies  and  practices  for  storing, 
retrieving,  accessing,  retaining  and 
disposing  of  records  in  the  system: 

Retention  and  disposal: 

In  line  2,  delete  the  number  "2".  and 
substitute  with  the  number  "6".  In  lines 
3  through  6,  delete  the  phrase  "•  *  *  after 
completion  of  on/site  audits  by  GAO;  if 
on-site  audit  is  performed,  retain  records 
on-site  for  4  years".  In  line  20.  delete  the 
acronym  "CSC"  and  substitute  with  the 
acronym  "OPM". 

N07230-1 

SYSTEM  name: 

Navy  Standard  Civilian  Payroll 
System  (NAVSCIPS) 

SYSTEM  LOCATION: 

Decentralized.  Maintained  by  72  Navy 
and  1  Marine  Corps  civilian  payroll 
offices:  a  list  is  available  ^m  the 


Commander,  Navy  Accounting  and 
Finance  Center  (NAFC-42).  Washington. 
DC  20376. 

CATEOOmCS  OF  MOtyiDUALS  COVEREB  BY  THE 

system: 

Civilian  employees  who  are  employed 
by  Navy  and  Marine  Corps  activities 
and  are  paid  from  appropriated  funds. 


AUTHOnn-Y  FOM  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C  5301  Pay  Rates  and  Systems. 
Pay  Comparability  System  Policy. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  MCUUOWtO  CATEOOMES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  pay  Navy  and  Marine  Corps 
civilian  employees,  maintain  leave  and 
retirement  records  and  to  record,  report 
and  account  for  government 
expenditures  for  personal  services. 

User 

Navy  and  Marine  Corps  civilian 
payroll  ofTices. 

Uses: 

Provides  a  means  of  paying,  recording 
and  accounting  for  government 
expenditures  for  personal  services  of 
Navy  and  Marine  Corps  civilian 
employees:  provides  time  and 
attendance  information  to  individual 
employees  and  management;  provides 
audit  trails  for  GAO,  Navy  Area  Audit, 
and  internal  audit  procedures:  provides 
federal,  state,  and  city  tax  information 
to  appropriate  authorities;  provides 
retirement  information  and  monies  to 
OPM  for  computation  of  annuities; 
provides  other  data  to  OPM  as  required 
for  special  studies;  provides  information 
to  the  Treasury  Department  in 
connection  with  check  issuance,  the 
Veterans  Administration  in  regard  to 
disabiUty  or  serverance  pay  entidement 
the  Social  Security  Administration  for 
FICA  and  FTTW  wage  reporting,  state 
and  local  tax  authorities  for  computing 
or  resolving  tax  liability;  state 
employment  agencies  wage  information 
to  determine  eligibility  for 
unemployment  compensation  benefits  of 
former  employees. 

To  provide  to  fmancial  organizations 
lists  of  those  employees  who  make 
deposits  and  the  amount  of  the  deposit 
to  each  financial  organization.  To 
provide  officials  of  labor  organizations 
recognized  under  Executive  Order  11491, 
as  amended,  with  information  as  to  the 
identity  of  employees  contributing  dues 
each  pay  period  and  the  amount  of  dues 
withheld  from  each  contributor.  To 
provide  information  to  GAO  on  those 
oequests  for  waiver  of  overpayments  of 
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pay  which  are  forwarded  to  them  for 
adjudication. 


MUOn  AND  PNACnCU  FOR  STOMNO, 

NrnMCvmo,  accessing.  RETAmma.  ano 

DMPOSINO  Of  RECOROS  IN  THE  SYSTEM: 


RCTENTMN  AND  DISMMAL: 

Payroll  records  are  maintained  on-site 
for  6  years,  then  shipped  to  Federal 
Record  Center  where  they  are  retained 
for  56  years.  Leave  Records — same  as 
above,  except  held  by  Federal  Record 
Center  for  10  years. 
♦        •        *        *        * 

|FK  Doc.  82-2*879  Filed  10-20-82:  MS  am| 
BKJJNQ  CODE  MIO-OI-M 


Offlc*  of  the  Secretary 

Per  Diem,  Travel  and  Transportation 
Ailowance  Committee 

AOENCY:  Per  Diem.  Travel  and 

Transportation  Allowance  Committee, 

DOD. 

ACTION:  Publication  of  phanges  in  per 

diem  rates. 

summary:  The  Per  Diem,  Travel  and 
Transportation  Allowance  Committee  is 
publishing  Civilian  Personnel  Per  Diem 
Bulletin  Number  116.  This  bulletin  lists 
changes  in  per  diem  rates  prescribed  for 
U.S.  Government  employees  for  official 
travel  in  Alaska,  Hawaii,  Puerto  Rico 
and  possessions  of  the  United  States. 
Bulletin  Number  116  is  being  published 
in  the  Federal  Register  to  assure  that 
travelers  are  paid  per  diem  at  the  most 
current  rates. 

EFFECnVf  date:  October  14, 1982. 
•UfPUMENTARY  INFORMATION:  This 

document  gives  notice  of  changes  in  per 
diem  rates  prescribed  by  the  Per  Diem, 
Travel  and  Transportation  Allowance 
Committee  for  non-foreign  areas  outside 
the  continental  United  States. 
Distribution  of  Civilian  Per  Diem 
Bulletins  by  mail  was  discontinued 
effective  June  1, 1979.  Per  Diem  Bulletins 
published  periodically  in  the  Federal 
Register  now  constitute  the  only 
notification  of  changes  in  per  diem  rates 
to  agencies  and  establishments  outside 
the  Department  of  Defense. 
The  text  of  the  Bulletin  follows: 

Civilian  Personnel  Per  Diem  Bulletin  Number 
lis 

To  the  Heads  of  Executive  Departments  and 
Eatabliahmenta 

Subject:  Table  of  Maximum  Per  Diem  Rates 
in  Lieu  of  Subsistence  for  United  States 
Government  Civilian  Officers  and 
Employees  for  Official  Travel  in  Alaska, 
Hawaii,  the  Commonwealth  of  Puerto 


Rico  and  Possessions  of  the  United 
States 

1.  This  bulletin  is  issued  in  accordance 
with  Memorandum  for  Heads  of  Executive 
Departments  and  Establishments  from  the 
Deputy  Secretary  of  Defense  dated  17  August 
1966,  subject:  Executive  Order  11294,  August 
4, 1966,  "Delegating  Certain  Authority  of  the 
President  to  Establish  Maximum  Per  Diem 
Rates  for  Government  Civilian  Personnel  in 
Travel  Status"  in  which  this  Committee  is 
directed  to  exercise  the  authority  of  the 
President  (5  U.S.C.  5702(a)(2))  delegated  to 
the  Secretary  of  Defense  for  Alaska,  Hawaii, 
the  Commonwealth  of  Puerto  Rico,  the  Canal 
Zone  and  possessions  of  the  United  States. 
When  appropiate  and  in  accordance  with 
regulations  issued  by  competent  authority, 
lesser  rates  may  be  prescribed. 

2.  The  maximum  per  diem  rates  shown  in 
the  following  table  are  continued  from  the 
preceding  Bulletin  Number  115  except  in  the 
cases  identified  by  an  asterisk  which  rates 
are  effective  on  the  date  of  this  Bulletin. 

3.  Each  Department  or  EstabHshment 
subject  to  these  rates  shall  take  appropriate 
action  to  disseminate  the  contents  of  this 
Bulletin  to  the  appropriate  headquarters  and 
field  agencies  affected  thereby. 

4.  The  maximum  per  diem  rates  referred  to 
in  this  Bulletin  are: 


Locally 


LocaWy 


Alaska: 

Adak  ' 

Anaktuvuk  Pass.. 

Andxxaga 

Barrow 

Bethel 

CoHege 

Cordova 


Deadhorsa.. 
OUIingham.. 
Dutch  Haitor. — 

Eielaon  AFB 

ElmerxJort 

Fajrtanks - 

Ft  Rk^hardaoT) .. 
FL  WainwTlgM.. 

Juneau 

Ketchikan 

Kodiak 

Kolzabue 

Murphy  Ooma ... 

^k3atak 

^4ome 

Noorv* 

Petersburg ~ 

Point  Hope. 

Pn«lhoe  Bay — ___ 

Shemya  AFB  ' 

Shuognak 

SHka-hH  Edgecombe.. 

Skagway ~.~ 

Spruce  Cape — — „. 

Tanana _._.. 

Vaklex 

WnnwrlQM 

Wrangall.. 


All  Other  LocalWes.. 

American  Samoa «. 

Quam  M.I -.. 

HawaH: 

Oahu -.. 


All  Other  LocaNee. 

Johnston  Atoll ' 

MkKvay  Islands  ■ 

Pueno  Rico: 
Bayamorr 

12-16-6-15.... 
5-16—12-18..- 
Carolna: 

12-ie-*-15.... 


Maximum 
rate 


$1260 

140.00 

89.00 

169.00 

114.00 

97.00 

109.00 

142.00 

103.00 

82.00 

97.00 

S9.00 

97.00 

89.00 

97.00 

97.00 

96.00 

103.00 

109.00 

97  00 

109.00 

110.00 

109.00 

96.00 

100.00 

142.00 

11.00 

109.00 

96.00 

96.00 

103.00 

110.00 

93.00 

79.00 

96.00 

63.00 

66.00 

74.00 

91.00 
67.00 
19.10 
12.60 


119.00 
68.00 


119.00 


5-16—12-15 - 

Fajardo  (indudrng  LuquHo): 

12-16—5-15 ..... 

6-16—12-15.-.; — ..— . 

Ft  Buchanan  (IncL  6SA  Servioa  Center, 
Quayriabo): 

12-16—5-15 

5-16—12-15 A— 

•Ponce  (Ind.  R.  Allen  NCS) 

nooaavstt  Roads: 

12-16—5-15 

5-16— 12-lS 

SabanaSeca: 

12-16-5-15 M 

5-16—12-15 

San  Juan  (Ind. 
Units): 

12-16—5-15 -..- 

5-16—12-15 

•All  other  Localities 

Virgin  Islands  o(  U.S.: 

12-1—4-30 .... 

6-1—11-30 

Wake  Island  ' -. 

All  Other  Localities 


San  Juan  Coast  Guard 


Maximum 
rate 


88.00 


119.00 
86.00 


119.00 
86.00 
72.00 

119.00 
88.00 

119.00 
S8.00 


119.00 
86.00 
80.00 

113.00 
86.00 
15.00 
20.00 


'Commercial  facilities  are  not  available  The  $12  60  per 
diem  rate  covers  charges  for  meals  in  available  facilities  plus 
an  additx>nal  altowance  for  mcxjental  expenses  and  will  be 
Increased  by  the  amount  pakj  lor  Government  quarters  by 
the  traveler  For  Adak,  Alaska— wtien  Govemfrront  quarters 
are  not  utilized,  and  quarters  are  obtained  at  tt>e  Simone 
Construction,  Inc.  camp,  a  daily  travel  per  diem  allowance  of 
$71.50  IS  prescribed  to  cover  ttie  cost  ol  kxlgmg,  meals  and 
Incidental  expenses  at  this  faolity. 

'Commefcial  facilities  are  not  available.  Only  Government- 
owned  and  contractor  operated  quarters  and  mess  are 
available  at  this  tocallty.  this  per  diem  rate  is  the  amount 
necessary  to  defray  tfie  cost  o<  kxJging,  meals  and  Incidental 
expenses. 

Dated:  October  15, 1982. 
M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Services. 
Department  of  Defense. 

IFR  Doc.  82-28818  Piled  10-20-82:  8:46  amj 
BILUNO  COOC  SS10-01-M 


DEPARTMENT  OF  EDUCATION 

National  Advisory  Council  on  Adult 
Education;  Meeting 

agency:  National  Advisory  Council  on 
Adult  Education. 
action:  Notice  of  meeting. 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  National 
Advisory  Council  on  Adult  Education. 
This  notice  also  describes  the  functions 
of  the  Council.  Notice  of  this  meeting  is 
required  under  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act. 
DATE:  November  11-12. 1982, 9:00  a.m.  to 
5:00  p.m, 

ADDRESS:  Convention  Center,  S.  Alamo 
at  E.  Durango  Blvd.,  San  Antonio,  Texas. 
FOR  FURTHER  INFORMATION  CONTACT: 
Helen  Banks,  Administrative  Assistant, 
National  Advisory  Council  on  Adult 
Education,  425 13th  St.,  N.W., 
Washington,  D.  C.  20004  {202/376-«892). 
SUPFtEMENTARY  INFORMATION:  The 
National  Advisory  Council  on  Adult 
Education  is  established  under  Section 
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313  of  the  Adult  Education  Act  (20 
U.S.C.  1201).  The  Council  is  established 
to: 

Advise  the  Secretary  in  the  preparation  of 
general  regulations  and  with  respect  to  policy 
matters  arising  in  the  administration  of  this 
title,  including  polices  and  procedures 
governing  the  approval  of  State  plans  under 
section  306  and  policies  to  eliminate 
duplication,  and  to  effectuate  the 
coordination  of  programs  under  this  title  and 
other  programs  offering  adult  education 
activities  and  services. 

The  Council  shall  review  the 
administration  and  effectiveness  of  programs 
under  this  title,  make  recommendations  with 
respect  thereto,  and  make  annual  reports  to 
the  President  of  its  findings  and 
recommendations  (including 
recommendations  for  changes  in  this  title  and 
other  Federal  laws  relating  to  adult  education 
activities  and  services).  The  President  shall 
transmit  each  such  report  to  the  Congress 
together  with  his  comments  and 
recommendations. 

The  meeting  of  the  Council  is  open  to 
the  public.  The  proposed  agenda 
includes: 

Consolidation  and  Block  Grants 

Council  Budget 

Committee  Reports 

Executive  Director's  Report  ^ 

Council  Chairman's  Report 

Records  are  kept  of  all  Council 
proceedings,  and  are  available  for 
public  inspection  at  the  office  of  the 
National  Advisory  Coimcil  on  Adult 
EducaHon,  425  13th  St.,  N.W.,  Suite  323. 
Washington.  D.C.  20004,  from  the  hours 
of  8:00  a.m.  to  4:30  p.m. 

Signed  at  Washington,  D.  C  on  October  18, 
1982. 

Rick  Ventura, 

Executive  Director,  National  Advisory 
Council  on  A  dull  Education.  . 
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Office  of  Postsecondary  Education 

Educational  Opportunity  Canters 
Program;  Application  Notice  for 
Noncompeting  Continuation  Awards 
for  Fiscal  Year  19B3 

Applications  are  invited  for 
noncompeting  continuation  awards 
under  the  Educational  Opportunity 
Centers  Program. 

Authority  for  this  program  is 
contained  in  sections  417A  and  417E  of 
the  Higher  Education  Act  of  1965,  as 
amended.  (20  U.S.C  1070d.  1070d-lc) 

The  Secretary  awards  grants  under 
this  program  to  institutions  of  higher 
education,  public  and  private  agencies 
and  organizations,  and.  in  exceptional 
cases,  to  secondary  schools. 

The  purpose  of  the  awards  is  to  assist 
disadvantaged  persons  desiring  to 
pursue  a  program  of  postsecondary 
education  by  providing  them  with 


information  on  available  fmancial  and 
academic  assistance  and  by  helping 
them  apply  for  admission  to 
postsecondary  institutions  and  for  - 
financial  aid  to  attend  such  institutions. 

Closing  Date  for  Transmittal  of 
Applications:  To  be  assured  of 
consideration  for  funding,  an  application 
for  a  noncompeting  continuation  award 
should  be  mailed  or  hand  delivered  by 
November  22. 1982. 

If  an  application  for  a  noncompeting 
continuation  award  is  late,  the 
Department  may  lack  sufficient  time  to 
review  it  with  other  noncompeting 
continuation  applications  and  may 
decline  to  accept  it. 

Applications  Delivered  by  Mail:  An 
application  sent  by  mail  should  be 
addressed  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Attention:  84.066  (Educational 
Opportunity  Centers),  Washington  D.C. 
20202. 

An  applicant  should  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  A  private  metered 
postmark  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service.  An 
applicant  should  note  that  the  U.S. 
Postal  Service  does  not  imiformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 

Applications  Delivered  by  Hand:  An 
application  that  is  hand  delivered  must 
be  taken  to  the  U.S.  Department  bf 
Education,  Application  Control  Center. 
Room  5673.  Regional  Office  Building  3. 
7th  and  D  Sti<eets,  S.W.,  Washington, 
D.C. 

The  Application  Control  Center  will 
accept  a  hand  delivered  application 
between  8:00  a.m.  and  4:30  p.m. 
(Washington  D.C.  time),  daily  except 
Saturdays,  Sundays,  and  Federal 
holidays. 

Available  Funds:  The 
Administration's  fiscal  year  1983  budget 
request  does  not  include  the  Educational 
Opportunity  Centers  Program.  However, 
if  Congress  appropriates  funds  for  this 
program  in  fiscal  year  1983.  the 
Secretary  plans  to  make  these  funds 


available  for  noncompeting  continuation 
awards. 

Accordingly,  noncompeting 
continuation  applications  are  being 
requested  even  though  no  funds  are 
currently  available  for  the  Educational 
Opportunity  Centers  Program.  Current 
grantees  wil  be  notified  if  and  when 
such  fimds  become  available. 

Application  Forms:  Application  forms 
for  noncompeting  continuation  awards 
are  expected  to  be  ready  for  mailing  no 
later  than  October  21, 1982.  They  are 
mailed  routinely  to  currentiy  funded 
projects.  If  a  grantee  does  not  receive 
the  form  by  November  1. 1982.  the 
grantee  should  telephone  the 
information  Systems  and  Program 
Support  Branch  of  the  Division  of 
Student  Services  at  (202)  245-7070. 

Applications  must  be  prepared  and 
submitted  in  accordance  with 
instructions  and  forms  included  in  the 
program  information  package.  The 
Secretary  strongly  urges  that  applicants 
not  submit  information  that  is  not 
requested. 

Applicable  Regulations:  Regulations 
applicable  to  noncompeting 
continuation  awards  are: 

(a)  Education  Department  General 
Administrative  Regulations  (EDGAR).  34 
CFR  Parts.  74,  75,  77,  and  78:  and 

(b)  Regulations  for  the  Educational 
Opportunity  Centers  Program  in  34  CFR 
Part  644  as  published  in  the  Federal 
Register  on  January  14. 1982.  (47  FR 
2258-2265). 

Further  Information:  For  further 
information  contact  the  Program 
Development  Branch,  Division  of 
Student  Ser\'ices,  U.S.  Department  of 
Education  (Room  3514,  Regional  Office 
Building  3),  400  Maryland  Avenue,  S.W.. 
Washington.  D.C.  20202.  Telephone: 
(202)  245-2511. 

(Catalog  of  Federal  Domestic  Assistance 
Number  B4.066-Educational  Opportunity 
Centers  Program) 
(20  U.S.C.  1070d.  1070d-lc) 
Dated:  October  15. 1982. 
Edward  M.  Elmendorf, 

Acting  Assistant  Secretary  for  Postsecondary 
Education. 

|F1t  Doc.  82-288SS  Tiled  10-20-82:  8:45  eml 
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Talent  Search  Program;  Application 
Notice  for  Noncompeting  Continuation 
Awards  for  Fiscal  Year  1983 

Applications  are  invited  for 
noncompeting  Continuation  awards 
under  the  Talent  Search  Program. 

Authority  for  this  program  is  ' 
continued  in  sections  417A  and  417B  of 
the  Higher  Education  Act  of  1965.  as 
amended.  (20  U.S.C.  1070d.  1070d-l) 
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The  Secretary  awards  grants  under 
this  program  to  institutions  of  higher 
education,  public  and  private  agencies 
and  organizattoos,  and,  in  exceptional 
cases,  to  aecoadary  schools. 

The  purpose  of  the  awards  is  to  allow 
applicants  to  carry  out  projects  designed 
to  enable  disadvantaged  youths  to 
continue  in  and  graduate  from 
secondary  school  and  to  enroll  in 
postsecondary  educational  programs. 

Closing  Date  For  Transmittal  Of 
Applications:  To  be  assured  of 
consideration  for  funding,  application 
for  a  noncompeting  continuation  award 
should  be  mailed  or  hand  delivered  by 
November  22. 1982. 

If  an  application  for  a  noncompeting 
continuation  award  is  late,  the 
Department  may  lack  sufficient  time  to 
review  it  with  other  noncompeting 
continuation  applications  and  may 
decline  to  accept  it. 

Applications  Delivered  By  Mail:  An 
application  sent  by  mail  should  be 
addressed  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Attention:  84.044  (Talent  Search), 
Washington,  D.C.  20202. 

An  applicant  should  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 

If  an  appUcatioa  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  a  private  metered  postmark 
or  a  private  mail  receipt  as  proof  of 
mailing.  An  applicant  should  note  that 
the  U.S.  Postal  Service  does  not 
uniformly  provide  a  dated  postmark. 
Befoi|e  relying  on  this  method,  an 
applicant  should  check  with  its  local 
post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 

Applications  Delivered  By  Hand:  An 
appliqation  that  is  hand  delivered  must 
be  taken  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Room  5673,  Regional  Office  Building  3, 
7th  and  D  Streets,  S.W.,  Washington. 
D.C. 

The  Application  Control  Center  will 
accept  a  hand  delivered  application 
between  8:00  a.m.  and  4:30  pjn. 
(Washington.  D.C  time)  daily  except 
Saturdays,  Sundays,  and  Federal 
holidays. 


Available  Funds:  The 
Administration's  fiscal  year  1983  budget 
request  does  not  include  the  Talent 
Search  Program.  However,  if  Congress 
appropriates  funds  for  this  program  in 
fiscal  year  1983,  the  Department  plans  to 
make  these  funds  available  for 
noncompeting  continuation  awards. 

Accordii^giy.  noncompeting 
continuation  applications  are  being 
requested  even  though  no  funds  are 
currently  available  for  the  Talent  Search 
Program.  Current  grantees  will  be 
notified  if  and  when  soch  funds  become 
available. 

Application  Forms:  Application  forms 
for  noncompeting  confmuaton  awards 
are  expected  to  be  ready  for  mailing  no 
later  than  October  21. 1982.  They  are 
mailed  routinely  to  currently  funded 
projects.  If  a  grantee  does  not  receive 
the  forms  by  November  1, 1982,  the 
grantee  should  telephone  the 
Information  Systems  and  Programs 
Support  Branch  of  the  Division  of 
Student  Services  at  (202)  245-7070. 

Applications  must  be  prepared  and 
submitted  in  accordance  with 
instructions  and  forms  included  in  the 
program  information  package.  The 
Secretary  strongly  urges  that  applicants 
not  submit  information  that  is  not 
requested. 

Applicable  Regulations:  Regulations 
applicable  to  noncompeting 
continuatton  awards  are: 

(a)  Education  Department  General 
Administrative  Regulations  (EDGAR).  34 
CFR  Parts  74. 75. 77.  and  78;  and 

(b)  R^ulations  for  the  Talent  Search 
Programs  in  34  CFR  Part  643  as 
published  in  the  Federal  Register  on 

February  19, 1982,  (47  FR  7804-7610J. 

Further  Information:  For  further 
information  contact  the  Program 
Development  Branch.  Division  of 
Student  Services,  U.S.  Department  of 
Education.  (Room  3514,  Regional  Office 
Building  3),  400  Maryland  Avenue.  S.W., 
Washington.  D.C.  20202.  Telephone: 
(202)  245-2511. 

(Catalog  of  Federal  Domestic  Assistance 
Number  84.044-Talent  Search  Program) 
(20  U.S.C.  1070d.  1070d-l) 

Dated:  October  15. 1982. 

Edward  M.  Elmendorf, 

Acting  Assistant  Secretary /or 
Postsecondary  Education. 

(Fit  Doc  82-2aai7  HM  10-a>42: 8:45  ■■} 
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DEPARTMENT  OF  ENERGY 

Energy  Information  Administration 

Agency  Fomu  Under  Review  by  the 
Office  of  Management  and  Budget 

agency:  Energy  Information 
Administration,  DOE. 

action:  Notice  of  submission  of  request 
for  clearance  to  the  Office  of 
Management  and  Budget 

summary:  Under  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35),  Department  of  Energy 
(DOE)  notices  of  proposed  collections 
imder  review  will  be  published  in  the 
Federal  Reg^er  on  the  Hinrsday  of  the 
week  following  their  submission  to  the 
Office  of  Management  and  Budget 
(0MB).  Following  this  notice  is  a  list  of 
the  DOE  proposals  sent  to  OMB  for 
approval  since  October  7, 1982. 

Each  entry  contains  the  following 
information  and  is  listed  by  the  DOE 
sponsoring  office:  (1)  The  form  number; 
(2)  Form  title;  (3)  Type  of  request.  e.g.. 
new,  revision,  or  extension;  (4) 
Frequency  of  collection;  (5)  Response 
obligation,  i.e.,  mandatory,  voluntary,  or 
required  to  obtain  or  retain  benefit;  (6) 
Type  of  respondent  {7]  An  estimate  of 
the  number  of  respondents;  (8)  Annual 
respondent  burden,  i.e.,  an  estimate  of 
the  total  number  of  hours  needed  to  fill 
out  the  form;  and  (9)  A  brief  abstract 
describing  the  prc^osed  collection. 

date:  Last  Notice  published  Thursday, 
October  14, 1982.  (47  FR  45898). 

FOR  FURTHER  INFORMATION  CONTACT: 

John  Gross,  Director,  Forms  Clearance 
and  Burden  Control  Division,  Energy  ^ 
Information  Administration,  M.S.  IH- 
023,  Forrestal  Building.  1000 
Independence  Ave.,  NW., 
Washington.  DC  20585,  (202)  252-2308 

Jefferson  B.  Hill.  Department  of  Energy 
Desk  Officer,  Office  of  Management 
and  Budget.  726  Jackson  Place.  NW.. 
Washington.  DC  20503.  (202)  395-7340 

Vartkes  Broussalian.  Federal  Energy 
Regulatory  Commission  Desk  Officer. 
Office  of  Management  and  Budget.  726 
Jackson  Place.  NW..  Washington.  D.C. 
20503.  (202)  395-3087) 

SUPFICMBITARV  INFORMATION:  Copies 
of  proposed  collections  and  supporting 
documents  may  be  obtained  from  Mr. 
Gross.  Comments  and  questions  about 
the  items  on  this  list  should  be  directed 
to  the  OMB  reviewer;  comments  should 
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also  be  provided  Mr.  Gross.  If  you 
anticipate  commenting  on  a  form,  but 
fmd  that  time  to  prepare  will  prevent 
you  from  submitting  comments 


promptly,  you  should  advise  the  OMB 
reviewer  of  your  intent  as  early  as 
possible. 


DOE  Forms  Under  Review  by  OMB 


Issued  in  Washington.  D.C..  October  18. 
1982. 

Yvonne  M.  Bishop, 

Director.  Statistical  Standards  Enei^gy 
Information  Administration. 


Foiiw  No. 

FofmlHto 

Type  of 
request 

Response 
frequency 

Response 
obUgalion 

Respondent 
descriplion 

Estimated 

number  of 

respondents 

Annua) 

respondent 
bwden 

AMrvt 

(1) 

(2) 

(3) 

(4) 

(5) 

(6> 

(7) 

(8) 

m 

GC-49eA 

Nonexctusive 
Patent  License. 

On  occasion 

Required  to 
otJtain  benefits 

Applicants  «wlti 
plans  tot 
development 
and/or 

15 

IS 

The  intormatiori  n  ttie  applcatxins  ■ 
necessary  to  alow  OOE  to  qusMy 
apptcams  tor  desred  Icense  kitor- 
maiion  as  to  use  of  licensed  mvan- 

marketing  tne 
ifTvention 

lions  s  necessary  to  a«ow  OOE  to 

whicn  allow  OOE  to  tormmato  or 
fflodrty  the  Icense  If  saliMclaiy  uliit- 
zatnn  of  the  kcenaed  subiect  Mllar 
is  not  achwved. 

C5C-4988 

Exclusive  Patent 
License. 

Extension 

On  occasion 

Required  to 
obtain  benefits. 

Applicants  Krtth 
plans  for 
development 
and/or 

martteting  tfi6 
irtvention. 

IS 

IS 

GC-498C 

Inquify  as  to  Usage 

Extension 

On  Occasion — 

Required  to 

Licensees 

200 

too 

o»  Licensed 

obiam  benefits 

• 

Subiect  Matter. 

FERC-6 „ 

Annual  Report  of  Oil 

Reinstate- 

Annual  

Marxtatory 

Oil  Pfwiine 

136 

177^8 

FERC-6  is  a  finwoal  and  operating 
report  used  by  the  Federal  Energy 

Pipeline 

ment 

Companies 

Companies. ' 

Regulatory  Commesnn  (FERC)  to 

Hies  under  ttw  Interstate  Commerce 
Act    Data    are    used    to    estabksh 

• 

» 

rates.  In  rate  pnxeedngs.  m  formal 
condition  of  the  oi  pipeline  compa- 

. 

* 

nies  regulated  by  the  FERC 
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Office  of  Hearings  and  Appeals 
Cases  Filed;  week  of  September  27 
Througti  October  1, 1982 

During  the  week  of  September  27 
through  October  1. 1982,  the  appeals  and 
applications  for  exception  or  other  relief 
listed  in  the  Appendix  to  this  Notice 


were  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy.  Submissions  inadvertently 
omitted  from  earlier  lists  have  also  been 
included. 

Under  DOE  procedural  regulations.  10 
CFR  Part  205,  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  apphcation  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 


procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals.  Department  of 
Energy.  Washington,  D.C.  20461. 

Dated:  October  15. 1962. 
George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 


bST  OF  Cases  Received  by  the  Of  fice  of  Hearings  and  Appeals 

[Week  of  Sept.  27  through  Oct  1.  1962] 


Name  and  location  of  applicant 


CaaeNa 


Type  of  submiaaion 


Apr  7.  1982 

Do 

June  4.  1962... 

Do 

Sept  21.  1962 
Sept  27.  1962 


Economic  Regulatory  Administration/Maratlion  Oil  Compa- 
ny, Washington.  D.C. 

Ecorwmic  Regulatory  Administration/Marathon  Oil  Compa- 
ny, Washington,  DC. 

Ecomtnic  Regulatory  Administration/Marathon  Oil  Compa- 
ny, Washington,  D.C. 

Economic  Regulatory  Administration/Marathon  OH  Compa- 
ny, Washingtoa  D.C. 


Texaco.  Inc.  While  Plains.  Htm  York.. 


Sifa  Energy  Communications  Council,  Washingtoa  D.C. 


HnZ-0096. 
HRZ-0098. 
HRZ-0097. 
HRZ-0099. 
HRO-0077. 

HFA-ooes. 


mtedocutory  Order  If  granted  The  office  of  Iteanngs  and  Appeals  wouk)  adopt 
the  principal  findings  of  fact  as  sal  forth  m  the  Proposed  Remedal  Order 
issued  to  Marathon  Oil  Company  (Case  No  HRO-00251 

Intertocutory  Order  II  granted  Certain  issues  raised  m  Marathon  01  Company  s 
Statennent  of  Obiectxxis  to  a  Proposed  Remedial  Order  (Caas  Ho.  HRO- 
0025)  wouW  be  stricken  from  the  record  of  ttie  proceedng 

Intertocutory  Order  It  granted:  The  Offica  of  Hearings  and  Appeals  wouM  adopt 
the  pnndpal  findings  of  fact  as  set  forth  in  the  Propoeed  Ramadil  Onlar 
iaaued  to  Marathon  Oil  Company  (Case  No  HRO-0024). 

Intenoculory  Order  If  granted  Certain  issues  raised  m  Marathon  Oi  Company's 
Statement  of  Otitections  to  •  Prooosefl  Re-nedial  Order  (Case  No.  HRO- 
0024)  wouW  be  stricken  from  ttie  record  ol  the  proceedng. 

Motion  for  Oncovery  If  granted:  Discovery  oiouk)  be  granted  to  Texaoo.  Inc.  In 
connection  with  its  Statement  of  Ot)|ectKxis  to  a  Proposed  Remedial  Order 
issued  to  it  (Case  tto  DRO-0199). 

Appeal  of  an  information  Request  Danal  N  granted:  The  Sals  Energy  Commu- 
racations  Council  wouM  receive  access  to  information  prtavtoad  by  the  DOE 
Office  of  Nuclear  Energy. 
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List  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals— Continued 

lWe«*  c«  Sept  27  through  Oct.  1,  198a 


Sopl  29.  1982. 


Do. 


Do. 


Do.. 


SepL30.  1982. 
Oct  1.  1982 


NwM  aod  tocMiat  al  apvicant 


QuM  Oil  Corporation.  Washington,  O.C. 


Imperial  Refineries.  Washington.  DC. 


Office  o»   Special  CoonseWAttantic   RicWieid   Company, 
Washington,  ao. 


Ulex  Oil  Compare.  Salt  Lake  City.  Utah.. 


UBi  Bwnett  Estate.  Houston.  Texas 

Rotiert  J.  Kane  and  Associatas.  Inc.  Washington,  D.C. . 


Case  No. 


HFZ-0100 

HCX-0048 

HRZ-0101 

HRD-0081,  HRH-00B1 

HEE-OWZ „ 

HFA-0086 


Type  Oil 


Interlocutory  Onlor.  N  granted:  The  Office  ot  Heanngs  and  Appeals  »ou»d 
accept  certain  tactual  representations  made  t>y  Gutf  Oil  Corporation  m  its 
Statement  of  Objections  to  the  May  1.  1979  Proposed  Remedial  Order  issued 
to  it  (Case  No.  DflO-0l9'>). 

Supplemental  Order  »  granted:  The  June  2.  1982  Decision  and  Order  issued  to 
tmpanal  Refinenes  by  fne  Office  al  llnningti  and  Appeals  (Caae  Mo.  BRO- 
0093)  would  be  modified  in  accordance  with  the  September  22.  1982  Order 
Remanding  Proceeding  issued  by  the  Federal  Energy  Regulatory  Commission. 

Intertocutory  Order  If  granted:  Atlantic  Kehtield  Company  would  be  compelled 
to  oviduct  an  addiaaial  aeerch  for  documents  responsive  to  the  Nrwember 
19.  1981  Decision  and  Order  issued  to  ttie  Office  of  Special  Counsel  (Case 
No.  BRH-0126). 

MoBon  for  Discovery  and  Request  for  Evidentiary  Haanng.  If  granted:  Discovery 
¥»outd  be  granted  and  an  evidentiary  hearing  would  be  convened  in  connec- 
tion with  the  Statement  of  Otijections  submitted  by  Utex  OH  Company  in 
response  to  the  Proposed  Remedial  Order  issued  to  the  firm  (Case  No  HflO- 
0081). 

Exception  to  the  Reporting  Hequiremerrts  If  granted:  Mills  Bennett  Estate  would 
not  be  required  to  file  form  EIA-278A  "Monthly  Petroleum  Sales  Repon" 

Afpaal  o>  an  Infonaatioa  nequeat  Oemal.  M  granted:  Robert  J.  Kane  A 
Associates  would  receive  access  to  carlan  DOE  intomiation  held  by  the 
Energy  Information  Administration. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPI»-180615;  PM-FRL  2232-7] 

Fsrrtamicide;  Issuance  of  Specific 
Exemptions  for  Use  To  Control 
Imported  Rre  Ants 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

summary:  The  Environmental  Protection 
Agency  has  granted  specific  exemptions 
to  the  Arkansas  State  Plant  Board,  the 
Mississippi  Department  of  Agricahore 
and  Commerce  and  the  Texas 
Department  of  Agriculture  (the 
"Applicants")  for  use  of  the  pesticide 
product  Ferriamicide  to  control  imported 
fire  ants.  The  specific  exemptions  are 
issued  under  section  18  of  the  Federal 
Insecticide,  Fungicide  and  Rodenticide 
Act,  as  amended. 

date:  The  specific  exemptions  expire  no 
later  than  ]une  30, 1983.  See 
Supplementary  Information  for  further 
details. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ferial  S.  Bishop,  Registration  Division 
(TS-767C),  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  Rm. 
716G,  CM«2, 1921  Jefferson  Davis 
Highway.  Arlington,  VA  22202.  (703- 
557-7700). 
SUPPLEMENTARY  INFORMATION:  The 

imported  fire  ant  is  an  insect  pest  which 
causes  adverse  public  health  and 
economic  effects  in  the  southeastern 
United  States.  The  sting  or  bite  of  the 
imported  fire  ant  causes  fiery,  burning 
and  often  debilitating  pain  in  the  victim 


and  infrequently  may  result  in  death. 
The  imported  fire  ant  also  has  adverse 
economic  effects  in  areas  of  infestation 
due  to  reduced  yields  in  agricultural 
crops,  damage  to  agricultural  equipment 
from  fire  ant  mounds  and  increased 
harvesting  costs  for  labor  intensive 
crops. 

Despite  intensive  efforts  by  the 
pesticide  industry  tmd  governmental 
bodies,  there  is  currently  no  pesticide 
registered  under  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA), 
(7  U.S.C.  sec.  136  et  seq.  )  which  legally 
can  be  used  to  control  the  imported  fire 
ant  through  broadcast  application  to 
agricultural  acreage.  While  a  pesticide 
to  control  the  fire  ant  is  registered  for 
broadcast  application  to  land  not  used 
for  the  production  of  crops,  EPA  has 
received  reliable  information  indicating 
that  there  are  areas  of  high  infestation 
where  this  registered  product  is  not  yet 
adequately  available.  Therefore,  there 
are  presently  no  registered  pesticides 
which  are  adequately  available  to 
control  the  imported  fire  ant  in  the 
Applicants'  States. 

The  Environmental  Protection  Agency 
has  received  applications  from  the 
Arkansas  State  Plant  Board,  the 
Mississippi  Department  of  Agriculture 
and  Commerce,  and  the  Texas 
Department  of  Agriculture  requesting 
that  the  Agency  grant  exemptions  from 
the  registration  requirements  of  FIFRA 
to  permit  the  use  of  the  pesticide 
Ferriamicide  to  control  the  imported  fire 
ant  in  the  Applicants'  States.  Section  18 
of  HFRA  (7  U.S.C.  sec  136p)  and  40  CFR 
Part  166  allow  the  Administrator  of  EPA 
in  his  discretion  to  grant  such  an 
exemption  if  he  determines  that 


emergency  conditions  exist.  Based  on 
the  available  information,  the  Agency 
has  determined  that  there  are  currently 
no  adequate  methods  of  control  of  the 
imported  fire  ant  available  to  the 
Applicants,  that  the  imported  fire  ant  is 
causing  significant  economic  and  health 
problems  in  infested  areas  of  the 
Applicants'  States,  and  that  during  the 
time  for  which  the  exemptions  are 
granted  no  registered  pesticide  is  likely 
to  become  available  adequately  to 
control  the  imported  fire  ant.  The 
Agency,  therefore,  has  determined  that 
an  emergency  exists  in  the  Applicants' 
States  and  has  detennined  to  grant 
exemptions  to  the  registration 
provisions  of  FIFRA.  The  exemptions  do 
not  grant  aD  of  the  reKef  sought  by  the 
Applicants  and  are  narrowly 
circumscribed  to  avoid  any  under  harm 
to  the  environment.  The  exemptions  will 
expire  on  June  30, 1983,  and  may  be 
rescinded  earlier  if  the  Agency 
determines  that  alternatives  to  the  use 
of  Ferriamicide  have  become  sufficiently 
available  to  alleviate  the  emergency. 

EPA  has  authorized  the  use  of 
Ferriamicide  (1)  On  cropland,  after  the 
crop  has  been  harvested  and  prior  to 
planting  the  following  crop,  and  (2)  On 
noncrop  areas  where  registered 
pesticides  cannot  be  used  due  to  lack  of 
availability  of  registered  alternatives  or 
lack  of  proper  application  equipment. 
The  Agency  has  established  a  guideline 
of  a  minimum  of  50  mature  (one  foot  or 
greater  in  diameter)  active  mounds  per 
acre  for  use  by  the  States  in  determinmg 
whether  infested  areas  should  be 
treated.  This  guideline  will  be  used  in 
conjunction  with  other  conditions  set 
out  in  the  telegram  granting  the 


exemption.  The  following  m  a  list  of  the 
conditions  and  restrictions  impcmed' on 
the  use  of  FfenianHcide  under  the 
exemptions: 

1.  The  States  are  responsible  for 
ensuring  that  all  provisionrof  the 
specific  exeinpeion»  are  met.  They  are 
responsibfe  for  providing  information  in 
accordance  with  40  CFR  166.5.  This 
infomiafibn  i»to  be  submitted  to  EPA 
headqwarters  through  the  EPA  regional 
office^ 

2.  The  use  of  a  bait  formulation  of 
Ferriamicide  containing  0.05  percent  of 
the  active  ingredient 
dodecach]orooctahydro>-T^^4Hnetheno^ 
2H-cycIobat»  (CD)^  petallsne  is 
authorized. 

3^  The  Steter  wnii  consider,  in  addition 
to  other  conditions  and  limitations  set 
forth  herein,  a  guideline  of  50  mature 
(one  foof  or  great)eriadiametec)i  active 
mounds  per  acre  ni  determining- which 
infested  areas  should  be  treated. 

4.  The  product,  packaged  in  containers 
of  five  pounds  or  larger,  will  be  shipped 
and  used  under  labeling  submitted  by 
the  Mississippi  Department  of 
Agriculture  and  Commerce  vfith  the 
exception-  that  directions  for  use  witt  be 
ia  accordance  with  the  conditions  and 
restrictiwis  of  the  exemptions. 

5.  Use  of  Ferriamicide  is  authorized  on 
land  to  b«  used'  £op  crop  production'  and 
contiguous  margins  (up  to  150  feet  in 
width)  and  on  non-cropland  areas. 

6.  Prior  to  use  on  non-cropland  areas, 
each  State- must  certify  that  a  registered 
pesticide  and/or  appiicatiDn  equipment 
are  not  available  at  the  proposed)  time  of 
application  of  Ferriamicide.  The 
cestificatian  statements  must  be 
submitted  t»thc  Agenqrintixe  status 
reposb  a»  required  in  40  CFR  li66.5. 

7.  No  applications  wiii  be-  made  tE>< 
rangeland  or  pasturdend. 

8.  Noi^piicationfl  wiil  be  madie-  to 
growrai]^  crops 

9.  No  appfications  wiil'  be  made  to 
areas,  less  tfaaft  one  acre  in-  size. 

10.  No>  AppbcaiBoas  wiil  be  made  to 
levees. 

.11.  Appi4ca<ibn  of  FeErimncidie  iir 
coastai  zones  and  ta  aqua4ic  areas  i» 
prohibited.  The  ^ate  shosid  take  the 
appropriate  BBeasurea,  toi  mnnmiae  the 
indirect  containinatioa  of  aquatic  areas. 

12.  FcFiiaiBiode  wiil  be  applied  at  a 
maxinuun  latR  of  one-  pound  of 
fommti^iafii  peracBC. 

13.  No' mora  than  tw»  applications 
will  be  made  to  any  one  acre. 

14.  AH  applivatiQns  wiii  be  made  by 
cftrtified  mppttaittn:  only. 

15.  AUi  apiiiiii  irtjims  will  be  made 
using  propeiiljrcaiibrated  equipment. 

. IjBl A^tkaJon  — y  be  madeonlyas 
brwadtant  tvcaftaente  (iadiwiduai  mound 


treatment  is  prohibited)  using  either 
grmind  or  aeriar  appKcatran  equipment. 

17.  Aerifd  appRcwfifens  will  be  made 
using  ather  heficopters  or  single-engine 
aircraft  flying  at  an  altitude  of  no 
greater  than  15G  feet  and  at  a  speed  of 
no  more  than  150  miles  per  hour 
provided  that  these  conditions  do  not 
conflict  with  regulations  of  other 
agencies,  including  the  Federaf  Aviation 
Adininistration.  governing  the  aeriat 
applications  of  pestlcidies.  In  those 
instances  where  a  conflict  does  exiist, 
ground  applications  only  may  be  made. 

18.  Grazing  or  foraging  of  treated 
areas  is  prohibited  for  at  least  si.x  weeks 
following  treatment  with  Ferriamicide. 

19.  Loaders  and  applicators  of 
Ferriamicide  must  wear  plastic  or 
rubber  gloves  and  take  care  to  avoid 
contact  of  the  bait  with  mouth  or  eyes. 

20.  Women  of  child-bearing  age  are 
prohibited  from  loading/applying 
Ferriamicide. 

21.  Each  State  fs  solely  responsibfe  for 
all  distribution  of  its  Ferriamicide  bait 
and  will  monitor  alT  distribution  and  use 
to  ensure  compliance  with  the 
exemption. 

22.  The  EPA  shall  be  immediately 
informed  of  any  adverse  effects 
resulting  fixjm  the  use  of  this  pesticide  in 
connection  with  the  exemption. 

23.  Unused  product  must  be  returned 
to  the  Mississippi  Fire  Ant  Authority  or 
disposed  of  in  an  approved  hazardous 
waste  disposal  site. 

24.  A  final  report  summarizing  the 
results  of  this  program  must  be 
submitted  na  later  than  four  months 
following  the  expiration  of  each 
exemption. 

25.  The  speciHc  ^cemptiens  expire  on 
]une  30. 1983.  or  when  a  registered 
pesticide  is  available  which  would 
alleviate  the  emergency  situation, 
whichever  occurs  first. 

Dated:  October  13, 1962. 
|oha:  A.  Tot&unter, 

Assis^rnt  Admimsfi  utur  fer  l*estrcfd^  ami 
Toxic  Substances. 

(FR  Doc  a£-290M  niH  1O-20-8Z:  fl;4S  am| 
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Interagency  Toxic  Sul>^anc«s  Data 
Committee;  Opea  Maetiog^ 

agency:  Environmcntai  Ptolection' 

Agency  fEPA)^ 

ACTNHT  Notice  of  open  meeting 

SUHMNARV:  This,  irottee  aanounces  tile 
forthcoming  meetia^  of  the  Interagency 
Toxic  Substances  Data  Conun^tee. 
BAVK  The  Meeting  will'  t»ke place  on 
November  2. 1982.  at  9;30  a.m. 


:  This  meeting  and  all 
subsequent  meetings  wilfbe  htMmtwe'. 
First  Floor  Conference  Rm..  Council  on 
Enwvonmentai  Quality,  722  Jackson  PI.. 
NW..  Washington.  D.C  20006. 

Please  use  the  entrance  on  {acicson 
Place. 

FOR  FURTHER  IMFORMATION  CONTACT 
Mary  Belferman  (TS-777).  Executive 
Secretary.  Interagency  Toxic  Substances 
Data  Committee,  Office  of  Pesticides 
and  Toxic  Substances.  Envfronmental 
Protection  Agenc>',  401  M  St..  SW., 
Washington,  D.C  20460  (202-654-1404 1. 
SUPPLEMENTARY  MRMWATNM:  The 
regular  meetings  of  the  Interagency 
Toxic  Substances  Data  Committee 
usually  take  place  on  the  first  Tuesday 
of  alternate  months  at  9:30  a.m.  and  are 
ope«  to  the  public  This  meeting  and  alt 
future  meetings  will  be  held  at  the 
location  given  under  ADDRESS  above. 

The  next  meeting  of  the  Interagency 
Toxic  Substances  Data  Committee  will 
take  place  on  January  4. 1963. 

Dated:  October  12. 1982. 
Mary  Belfemuua. 

Executive  Secretary,  Interagency  Tamie 
Substances  Data  Committee. 

|FR  Dor.  S2-2aM2  FtM  10-3)-at  fc46  ailM 
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FEDERAL  RESERVE  SYSTEM 

Acquisition  of  Banl(  Shares  by  Banli 
Holding  Company 

The  company  listed  in  this  notice  has 
applied  for  the  Board's  approval  under 
section  3(a)(3)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)flW<to 
acquire  voting  shares  or  assets  of  a 
bank.  The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth  in 
section- 3(3)  of  the  Act  fl2  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated. 
With  respect  to  the  application^ 
interested  person  may  express  their 
views.in  writing  to  the  address 
indicated.  Any  comment  on  the 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  nr  Reu  of 
a  hearing,  identifying  any  questions  of 
fact  Aat  are  in  dispute  and  summarizing 
the  evidence  that  wouid  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  PresidentJ  230 
South  LaSalle  Street  Chicago.  Illinois 
60690: 

1.  Hawkeyne  Baticorporation.  Des 
Moines,  Iowa;  to  acquire  80  percent  of 
the  voting  shares  of  State  Bank  of 
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Vinton.  Vinton.  Iowa.  Comments  on  this 
application  must  be  received  not  later 
than  November  15, 1982. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  15. 1982. 
lames  McAfee. 

Associate  Secretary  of  the  Board. 
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Bank  Hokflng  Companies;  Proposed 
lie  Novo  Nonbank  Acttvities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
S  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)).  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo], 
directly  or  indirectly,  solely  in  the 
activities  hidicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
beneHts  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest. 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  sufTice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearing  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than  the 
date  indicated  for  each  application. 

A.  Federal  Reserve  Bank  of  Boston 
(Richard  E.  Randall,  Vice  President)  600 
Atlantic  Avenue,  Boston,  Massachusetts 
02106: 

1.  Hospital  Trust  Corporation, 
Providence.  Rhode  Island  (mortgage 
banking  and  servicing  activities; 
Nationwide):  to  engage  through  its 
subsidiary.  RIHT  Mortgage  Corporation, 
in  originating,  selling  and  servicing 
commercial  and  residential  mortgage 


loans.  These  activities  would  be 
conducted  from  offices  in  Charlotte  and 
Raleigh,  North  Carolina;  Atlanta. 
Georgia;  and  Miami.  Florida,  serving 
North  Carolina.  Florida.  Georgia,  South 
Carolina.  Virginia.  District  of  Columbia. 
Maryland.  Delaware  and  Pennsylvania, 
with  respect  to  mortgage  banking; 
servicing  activities  will  be  conducted 
nationwide.  Comments  on  this 
application  must  be  received  not  later 
than  November  8. 1982. 

B.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett.  Vice  President)  33 
Liberty  Street.  New  York.  New  York 
10045: 

1.  Manufacturers  Hanover 
Corporation,  New  York.  New  York 
(commercial  finance;  New  Jersey):  To 
engage  through  a  de  novo  office  of  its 
indirect  subsidiary  Finance  One 
Commercial  Corporation  to  be  located  in 
Marlton.  New  Jersey,  in  the  activities  of 
making,  acquiring,  or  servicing 
commercial  loans  and  other  extensions 
of  credit  such  as  could  be  made  or 
acquired  by  a  commercial  finance 
company  under  New  Jersey  law.  Such 
activities  will  include  but  not  be  limited 
to.  engaging  in  commercial  and  business 
financing  of  all  types,  and  making  loans 
secured  by  residential  real  estate  to 
individuals  for  business  purposes.  This 
office  would  serve  the  entire  State  of 
New  Jersey.  Comments  on  this 
application  must  be  received  not  later 
than  November  15. 1982. 

2.  Manufacturers  Hanover 
Corporation,  New  York,  New  York 
(commercial  finance;  Pennsylvania):  To 
engage  through  a  de  novo  office  of  its 
indirect  subsidiary  Finance  One 
Commercial  Corporation  to  be  located  in 
Philadelphia,  Pennsylvania,  in  the 
activities  of  making,  acquiring,  or 
servicing  commercial  loans  and  other 
extensions  of  credit  such  as  could  be 
made  or  acquired  by  a  commercial 
finance  company  under  Pennsylvania 
law.  Such  activities  will  include  but  not 
be  limited  to.  engaging  in  commercial 
and  business  financing  of  all  types,  and 
making  loans  secured  by  residential  real 
estate  to  individuals  for  business 
purposes.  This  office  would  serve  the 
entire  State  of  Pennsylvania.  Comments 
on  this  application  must  be  received  not 
later  than  November  15. 1982. 

C.  Federal  Reserve  Bank  of 
Philadelphia  (Thomas  K.  Desch.  Vice 
President)  100  North  6th  Street. 
Philadelphia,  Pennsylvania  19105: 

1.  Northeastern  Bancorp.  Scranton. 
Pennsylvania  (trust  company  activities; 
Florida):  To  engage,  through  a  de  novo 
limited  purpose  national  bank,  in 
activities  that  may  be  performed  or 
carried  on  by  a  trust  company  (including 
activities  of  a  fiduciary,  agency  or 


custodian  nature),  in  the  manner 
authorized  by  Federal  or  State  law. 
These  activities  would  be  conducted 
from  offices  \a  Vero  Beach.  Florida, 
serving  Indian  River,  Brevard,  Saint 
Lucie  and  Martin  Counties,  Florida. 
Comments  on  this  application  must  be 
received  no  later  than  November  15, 
1982. 

D.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Vice  President) 
400  South  Akard  Street,  Dallas.  Texas 
75222: 

1.  First  City  Financial  Corporation, 
Albuquerque,  New  Mexico  (trust 
company  activities,  including  activities 
of  a  fiduciary,  agency,  or  custodian 
nature;  New  Mexico):  To  engage, 
through  its  subsidiary  First  City  Trust 
Company,  in  all  functions  or  activities 
that  may  be  performed  by  a  trust 
company,  including  activities  of  a 
fiduciary,  agency,  or  custodian  nature. 
These  activities  would  be  conducted 
from  offices  in  Albuquerque,  New 
Mexico,  serving  Bernalillo  County  and 
the  State  of  New  Mexico,  to  the  extent 
permitted  by  New  Mexico  Statutes, 
which  do  not  allow  for  the 
establishment  of  branch  offices. 
Comments  on  this  application  must  be 
received  not  later  than  November  15, 
1982. 

E.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  400  Sansome  Street,  San 
Francisco,  California  94120: 

1.  BandAmerica  Corporation,  San 
Francisco.  California  (financing, 
servicing,  and  insurance  activities; 
expansion  of  geographic  scope; 
Mississippi  and  Alabama):  To  continue 
to  engage,  through  its  indirect 
subsidiaries,  FinanceAmerica  Industrial 
Plan  Inc.  and  FinanceAmerica 
Corporation,  both  Mississippi 
corporations,  in  the  activities  of  making 
of  acquiring  for  their  own  account  loans 
and  other  extensions  of  credit  such  as 
would  be  made  of  acquired  by  a  finance 
company,  servicing  loans  and  other 
extensions  of  credit,  and  offering  credit- 
related  life  insurance  credit-related 
accident  and  health  insurance  and 
credit-related  property  insurance  in  the 
states  of  Mississippi  and  Alabama.  Such 
activities  will  include,  but  not  be  limited 
to,  making  consumer  installment  loans, 
purchasing  installment  sales  contracts, 
making  loans  and  other  extensions  of 
credit  to  small  businesses,  making  loans 
and  other  extensions  of  credit  secured 
by  real  and  personal  property,  and 
offering  credit-related  life,  credit-related 
accident  and  health,  and  credit-related 
property  insurance  directly  related  to 
extensions  of  credit  made  or  acquired 
by  both  FinanceAmerica  Industrial  Plan 
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Inc.  and  FinanceAmerica  Corporation. 
Credit-related  life  and  credit-related 
accideirt  and  health  insurance  may  be 
reinsured  by  BA  InflUFance  Company. 
Inc.,  an-  affiKate  of  bottr  FinanceAinerica 
Industrfai'  Plan  Inc.  and  FinanceAmerica 
Corporation.  The  activities  of  both 
corporations  will  be  conducted  from  an 
existing  office  located  in  Columbus, 
Mississippi,  serving  the  entire  states,  of 
Mississippi  uid  Alabama.  Comments  on 
this  application  must  be  received  not 
latec  than  November  15, 1982. 

Board  of  Governors  of  the  Federal  Reserve 
System  October  15. 1982. 
fames  McAfee, 

Associate  Secretary  of  the  Boards 

|FR  Doc.  82-28002  Filed  10-20-82:  8:45  •m| 
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Formatton  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  US.C. 
1842(a)(1))  to  become  bank  holding 
companies  by  acquiring  voting  shares 
and/or  assets  of  a  bank.  The  factors  that 
are  considered  in  acting  on  the 
applications  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieU'  of  a  heacing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street.  Chicago,  Illinois 
60690: 

1.  Heartland  Financial' Bancshares, 
Inc..  El  Paso,  Illinois;  to  become  a  bank 
holding  company  by  acquiring  80 
percent  or  more  of  the  voting  shares  of 
Woodford  County  Bank,  E!  Paso.  Illinois; 
Woodford  Investment  Company^ 
Eureka,  Illinois;  State  Bank  of  Comland, 
Comland.  Illinois;  and  Bank  of  Cariock, 
Carlock,  Iltinoie.  Comments  on  this 
application  must  be  received  not  later 
than  November  15. 1982. 

B.  Federal'  Ituserte  Bank  ofSt  Louis 
(DelmerP.  Wefsr.  VicrPfesidfent)  411 
Locust  Street,  St.  Louis,  Missouri  83166; 

1.  First  Centrai  Corporation,  Searcy, 
Apkaasas;  to  beeeme  a  beak  hoUiag 
company  bjr  acquiring  at  least  80 


percent  of  the  voting  shares  of  First 
National  Bank  of  Searcy,  Searcy, 
Arkansas.  Comments  on  this  application 
must  be  received  not  later  than 
November  15.  rSBZ. 

C.  Federal  Reserve  Bank  of 
MinneapoUs  (Bruce  f.  Hedblom.  Vice 
President)  250  Marquette  Avenue, 
Minneapolis.  Minnesota  55480: 

1.  MM.  Enterprises  of  Plentywood. 
Inc..  Plentywood,  Montana;  to  become  a 
bank  holding  company  by  acquiring  80 
percent  of  the  voting  shares  of  Security 
State  Bank  of  Plentywood.  Plentywood. 
Montana.  Comments  on  this  application 
must  be  received  not  later  than 
November  15. 1982. 

2.  MSB  Holding  Co..  Inc.,  Bismarck. 
North  Dakota;  to  become  a  bank  holding 
company  by  acquiring  83.7  percent  of 
the  voting  shares  of  Mandan  Security 
Bank,  Mandan,  North  Dakota. 
Comments  on  this  application  must  be 
received  not  later  than  November  15. 
1982. 

D.  Federal  Reserve  Bank  of  Dallas 

(Anthony  J.  Montelaro.  Vice  President) 
400  South  Akard  Street.  Dallas.  Texas 
75222: 

1.  Lancaster  Bancshares,  Inc., 
Lancaster,  Texas;  to  become  a  bank 
holding  company  by  acqiriring  80 
percent  or  more  of  the  voting  shares  of 
First  National  Bank  of  Lancaster, 
Lancaster,  Texas.  Comments  on  this 
application  must  be  received  not  later 
than  November  15, 1982. 

2.  San  Pedro  Bancshares,  Inc.,  San 
Antonio,  Texas;  to  become  a  bank 
holding  company  by  acquiring  lOO 
percent  of  the  voting  shares  of  San 
Pedro  State  Bank,  San  Antonio.  Texas. 
Comments  on  this  application  must  be 
received  not  later  thaii  November  15. 
1982. 

E.  Board  of  Governors  of  tbe  Federal 
Reserve  System,  (William  W.  Wiles. 
Secretary),  Washington,  D.C.  2055tr 

1.  Park  National  Corporation, 
Knoxville,  Tennessee;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Park 
National  Bank,  Knoxville,  Tennessee. 
This  application  may  be  inspected  at  the 
ofHces  of  the  Board  of  Governors  or  at 
the  Federal  Reserve  Bank  of  Atlanta. 
Comments  on  this  application  must  be 
received  not  later  than  November  15. 
1982. 

Board  of  Governors  of  the  Federal'  Reserve 
System,  October  15, 1962. 

James  McAfee, 

Associate  Secretary  of  the  Board. 

|FR  Boc  88-4MHiHM  m-3»-ae  •.■«».am| 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

PubHc  Health  Service 

Orphan  Products  DevelopfBent;  Public 
Meeting 

The  Department  of  Health  and  Human 
Services  and  the  OfRce  of  the  Assistant 
Secretary  for  Health  annotmce  that  a 
public  meeting  will  be  held  on 
November  18, 1982,  in  Washington.  D.C. 
to  receive  information  and  views  from 
interested  persons  on  the  issue  of 
orphan  products  development  The 
meeting  will  be  chaired  by  Edward  N. 
Brandt.  Jr.,  M.D.,  Assistant  Secretary  for 
Health,  and  will  commence  at  9:30  a.m.. 
in  Room  800 — Hubert  H.  Humphrey 
Building,  200  Independence  Avenue, 
S.W.,  Washington.  D.C  20201. 

Written  notice  of  participation  should 
be  sent  to  Orphan  Products 
Developraent/HF-35,  Food  and  Drug 
Administration.  Room  12-11,  5600 
Fishers  Lane,  Rockville.  Maryland  20857, 
and  should  be  received  by  November  9, 
1982. 

I^Ofl  RMTIKR  INFONMATION  CONTACT 

Stephen  C  Groft.  Pharm.D.,  Executive 
Secretary,  Orphan  Products  Board.  Food 
and  Drug  Admini8tration/HF-35. 
Department  of  Health  and  Human 
Services,  5600  Fishers  Lane,  Rockville, 
Maryland  20857,  (301)  44^-4903 

SUPPLEMENTARY  MFOmiU'nON:  The 

Secretary  of  Health  and  Human  Services 
announced  in  March  his  intention  of 
forming  an  Orphan  Products  Board  to  be 
chaired  by  the  Assistant  Secretary  for 
Health.  The  Bo£uxi  is  composed  of 
representatives  from  the  Department, 
the  Veterans  Administration  (VA).  and 
the  Department  of  Defense  (DoD). 
Representatives  &om  Alcohol.  Drug 
Abuse,  and  Mental  Health 
Administration  (ADAMHA).  Centers  for 
Disease  Control  (CDC),  Food  and  Drug 
Administration  (FDA),  Health  Care 
Financing  Administration  (HCFA), 
National  Cancer  Institute  (NCI). 
National  Institutes  of  Neurological  and 
Communicative  Disorders  and  Stroke 
(NINCDS),  and  the  Office  of  the 
Assistant  Secretary  for  Health  (OASH) 
have  been  appointed. 

The  Board  will  foster  action  within 
the  Department  to  facilitate  tiie 
research,  development  and  approval  of 
orphan  products.  The  Board  wiU 
coordinate  goverameat  activittes  with 
the  private  sector  to  adiieve  tbese  goals. 
With  these  goals  in  mind,  the  Board 
would  like  to  receive  informatioa  and 
views  on  a  number  of  issues 
surrounding  the  development  and 
availability  ef  orpkaa  products. 


Federal  Register  /  Vol.  47.  No.  204  /  Thureday.  October  21.  1982  /  Notices 


The  Assistant  Secretary  for  Health 
believes  that  an  open  public  meeting 
will  provide  a  forum  for  participation  to 
receive  comments  and  discussions  to 
guide  the  Board  in  its  future  decisions. 
Future  public  meetings  to  be  chaired  by 
the  Assistant  Secretary  for  Health  are 
also  expected.  ,. 

The  Orphan  Products  Board  realizes 
there  are  a  number  of  unsettled  issues 
related  to  the  development  of  orphan 
products.  However,  it  requests  that 
discussion  presented  at  this  meeting  be 
directed  to  a  few  general  questions  and 
a  number  of  more  specific  questions. 

1.  What  are  the  main  issues  of 
concern  to  the  consumer,  relating  to 
orphan  products? 

2.  How  can  disease-oriented  interest 
groups  assist  in  orphan  product 
development? 

3.  What  incentives  should  be  made 
available  to  the  manufacturers  of 
orphan  products? 

In  addition  to  these  three  general 
questions,  specific  responses  are 
requested  to  the  following  questions: 

1.  Is  there  a  need  for  a  national 
information  center  for  the  distribution  of 
information  about  orphan  diseases  and 
orphan  drugs?  If  so,  what  specific 
information  should  be  compiled  and 
who  should  establish  and  maintain  the 
center? 

2.  What  public  education  measures 
can  be  taken  to  inform  patients  and  their 
families  of  the  availability  of  approved 
treatment  for  orphan  diseases? 

3.  How  can  research  scientists 
participate  in  orphan  product 
development? 

4.  In  what  ways  can  industry 
participate  in  Orphan  drug  development? 

Those  persons  wishing  to  make  a 
presentation  at  the  meeting  should 
submit  a  written  request  to  the 
Executive  Secretary  of  the  Orphan 
Products  Board  for  a  time  slot.  The 
request  for  participation  should  be 
submitted  before  November  9, 1982,  and 
should  include: 

1.  Name,  address  and  telephone 
number  of  the  person  desiring  to  make  a 
presentation; 

2.  Affiliation,  if  any; 

3.  A  summary  of  the  presentation;  and 

4.  The  approximate  amount  of  time 
required  for  the  presentation  (no  more 
than  IQ  minutes,  unless  more  time  can 
be  justified). 

Individuals  and  organizations  with 
common  interests  are  urged  to 
coordinate  or  consolidate  their 
presentations.  Joint  presentations  may 
be  required  by  persons  or  organizations 
with  common  interest.  The  time 
available  for  the  meeting  will  be 
allocated  among  the  individuals  who 
request  an  opportunity  for  a 


presentation.  A  schedule  of  the  meeting 
with  the  approximate  times  will  be 
made  available  prior  to  the  meeting  to 
provide  for  adequate  travel 
arrangements.  Formal  written 
statements  or  extensions  of  remarks 
(preferably  5  copies)  may  be  presented 
to  the  chairman  on  ihe  day  of  the 
meeting  for  inclusion  in  the  record  of  the 
meeting.  At  the  discretion  of  the 
Chairman  of  the  Orphan  Products  Board, 
and  as  time  permits,  any  person  in 
attendance  may  be  heard  with  respect 
to  the  questions  under  consideration. 
This  time  will,  most  likely,  be  at  the  end 
of  the  afternoon  session. 

For  those  not  able  to  attend  the 
meeting,  comments  may  be  sent  to 
Stephen  C.  Groft,  Pharm.  D.,  Executive 
Secretary  of  the  Orphan  Products  Board, 
at  the  address  listed  above. 

Dated:  October  15, 1982. 
Edward  N.  Brandt,  Jr.. 
Assistant  Secretary  for  Health. 

|FR  Doc  eZ-TBaae  Filed  10-20-82;  8:45  am| 
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Office  of  the  Secretary 

Advisory  Council  on  Social  Security; 
Meeting 

agency:  Department  of  Health  and 

Human  Services. 

action:  Notice  of  Meeting. 

summary:  Pursuant  to  Section  10  (a)  (2) 
of  Pub.  L.  92-483,  The  Federal  Advisory 
Committee  Act,  notice  is  hereby  given  of 
the  first  meeting  of  the  Advisory  Council 
on  Social  Security,  as  established  by  the 
Secretary  of  Health  and  Human 
Services,  and  aimounced  on  September 
16, 1982. 

DATE/ address:  The  meeting  will  be 
held  on  November  7, 1982  from  2K)0  to 
7:30  P.M.  at  the  Holiday  Inn, 
Washington-Capital  Mall  Area,  550  C 
Street.  SW,  Washington,  D.C.  20024,  and 
on  November  8,  from  9:30  A.M.  to  4:30 
P.M.  in  the  auditorium  of  the  Hubert  H. 
Humphrey  Building  of  the  Department  of 
Health  and  Human  Services,  200 
Independence  Avenue,  SW.. 
Washington.  D.C.  20201. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  R.  Burke,  Executive  Director, 
200  Independence  Ave.,  SW., 
Washington,  D.C.  20201;  telephone  (202) 
245-8502. 

SUPPLEMENTARY  INFORMATION:  The 
meeting  is  open  to  the  public. 
Attendance  will  be  limited  to  the  space 
available.  Interested  parties  are  invited 
to  submit  written  presentations  for 
consideration  by  the  Council.  Suggested 
topics  for  future  Council  deliberation 
will  also  be  welcome.  Correspondence 


can  be  addressed  to  Advisory  Council 
on  Social  Security,  200  Independence 
Ave..  SW.,  Washington,  D.C.  20201. 

The  proposed  agenda  includes 
briefings  on  the  Medicare  program; 
discussions  of  the  financial  status  of 
Medicare  in  the  19808;  and  such  other 
business  as  the  chairperson,  the 
executive  director,  or  the  membership 
may  put  before  the  Council, 

The  Advisory  Coimcil  on  Social 
Security  is  established  by  title  VII, 
section  706  of  the  Social  Security  Act 
(title  42.  United  States  Code,  section 
907.)  The  Coimcil  was  to  have  been 
appointed  in  1981  but  was  delayed  until 
now.  Its  purpose  is  to  place  particular 
emphasis  on  a  review  of  the  Federal 
Hospital  Insurance  Trust  Fund  and  the 
Federal  Supplementary  Medical 
Insurance  Trust  Fund  in  relation  to  the 
long-term  commitments  of  the  programs 
under  Parts  A  and  B  of  title  XVIII,  and 
to  review  the  scope  of  coverage  and 
adequacy  of  benefits.  Reports  are  to  be 
prepared  and  submitted  on  their 
findings  and  reconunendations. 

Records  are  kept  of  all  Council 
proceedings  and  are  available  for  public 
inspection  at  the  office  of  the 
Administrative  Officer.  Advisory 
Council  on  Social  Security,  Room  31 7H, 
HHH  Building,  200  Independence  Ave.. 
SW..  Washington,  D.C.  20201. 
Thomas  R.  Burice, 
Executive  Director. 

[FR  Doc  82-28886  Filed  10-20-82;  K45  amj 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Devils  Lake  Sioux  Tribe;  Fort  Totten 
Indian  Reservation,  Nortti  Daicota; 
Transfer  of  Federally  Owned  Lands 

October  5, 1882. 

This  notice  is  published  in  the 
exercise  of  authority  delegated  by  the 
Secretary  of  the  Interior  to  the  Assistant 
Secretary — Indian  Affairs  by  209  DM 
8.1. 

On  May  7, 1982,  pursuant  to  the 
authority  contained  in  the  Federal 
Property  and  Administrative  Services 
Act  of  1949,  as  amended  by  Pub.  L  93- 
599  dated  January  2, 1957  (88  Stat.  1954). 
the  below-described  property  was 
transferred  by  the  Administrator  of 
General  Services  to  the  Secretary  of  the 
Interior,  without  reimbursement,  to  be 
held  in  trust  for  the  use  and  benefit  of 
the  Devils  Lake  Sioux  Tribe.  Fort  Totten 
Reservation,  North  Dakota: 

A  parcel  of  land  and  buildings  located  in 
Lot  7,  Sec  16,  T.  152  N.,  R.  66  W.,  5th  P.M., 
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North  Dakota,  more  particularly  described  as: 
commencing  at  the  southwest  comer  of  said 
Sec.  16,  which  is  common  to  Sections  17,  20 
and  21,  T.  152  N..  R.  65  W.;  thence  N.  00°00', 
280  feet:  thence  N.  Sa'CO'  E..  625  feet  to  point 
of  beginning:  thence  N.  02°00'  W.,  167  feet: 
thence  N.  6a°W  B.,  127  feet:  thence  S.  02°00' 
E..  167  feet;  thence  S.  WW  W..  127  feet  to 
point  of  beginning,  containing  .5  acre  more  or 
less. 

These  lands  are  to  be  treated  as  and 
receive  the  same  benefits  and  protection 
as  other  lands  held  for  the  benefit  and 
use  of  the  Devils  Lake  Sioux  Tribe. 
Appropriate  notation  will  be  made  in 
the  land  records  of  the  Bureau  of  Indian 
Affairs. 
Kenneth  Smith. 
Assistant  Secretary— Indian  Affairs. 

(FK  Doc  82-28836  Filed  10-20-82:  8:45  amj 
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Bureau  of  Land  Management 

(W-712091 

Conveyance  Noncompetitive  Sale  of 
Public  Land  In  Park  County,  Wyoming 

Notice  is  hereby  given  that  pursuant 
to  Section  203  of  the  Act  of  October  21. 
1976;  43  U.S.C.  1713  (1976),  Lee  G.  and 
Charlotte  H.  Wurst  have  purchased,  by 
noncompetitive  sale,  and  received  a 
patent  for  public  land  in  Park  Coimty, 
Wyoming  described  as: 

Sixth  Principal  Meridian 

T.  52  N.,  R.  104  W.. 

Sec.  18.  lot  49. 

Aggregating  0.4  acres. 
Harold  G.  Stinchcomb, 

Chief.  Branch  of  Lands  and  Minerals 
Operations. 

|FR  Doc  B2-2SS36  Filed  10-20-82:  8.45  am) 
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Miles  City  District  Advisory  Council; 
Meeting 

October  15. 1982 

Notice  is  hereby  given  in  accordance 
with  Pub.  L  92-463  that  a  meeting  of  the 
Miles  City  District  Advisory  Council  will 
be  held  December  1, 19&2.  The  meeting 
will  begin  at  10:00  a.m.  in  the  conference 
room  at  the  Miles  City  District,  Bureau 
of  Land  Management  Office.  Highway 
10-12  at  Garryowen  Road,  Miles  City, 
Montana. 

The  agenda  is  a  follows: 

1.  Orientation  and  election  of  officers. 

2.  Asset  managment 

3.  Meridian  L.and  and  Mineral  Co, 
proposed  coal  exchange. 

4.  Oil  and  gas  development  near 
Makoshika  State  Park. 

The  meeting  is  open  to  the  public  The 
public  may  make  oral  statements  before 


the  Advisory  Council  or  file  written 
statements  for  the  council's 
consideration.  Depending  upon  the 
number  of  persons  wishing  to  make  an 
oral  statement,  a  per  person  time  limit 
may  be  established. 

Summary  minutes  of  the  meeting  will 
be  maintained  in  the  Bureau  of  Land 
Management  District  Office  and  will  be 
available  for  public  inspection  and 
reproduction  during  regular  business 
hours  within  30  days  following  the 
meeting. 

For  further  information  contact 
District  Manager.  Miles  City  District, 
Bureau  of  Land  Mangement.  P.O.  Box 
940.  Miles  City,  Montana  59301. 
RolMrt  A.  Teegarden. 
Associate  District  Manager. 

(FR  Doc  82-28934  Filed  10-20-82: 8:45  am| 
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Montana;  Reassessment  of  Wildemess 
Final  Inventory  Decisions 

agency:  Bureau  of  Land  Management 
Interior. 

action:  Notice  of  reassessment  of 
wildemess  final  inventory  decisions 
remanded  by  Interior  Board  of  Land 
Appeals. 

SUMMARY:  The  Interior  Department 
Board  of  Land  Appeals  (IBLA)  has 
directed  the  BLM's  Montana  State 
Office  to  reassess  its  wilderness 
intensive  inventory  decisions  on  five 
units  in  the  Missouri  Breaks.  Lewistown 
District.  The  Board's  action  is  the  result 
of  appeals  by  the  following  appellants: 

(1)  The  Wilderness  Society  ETi4i 
(IBLA  81-606). 

(2)  Square  Butte  Grazing  Association 
(IBLA  81-607), 

(3)  Ken  Brower  (IBLA  81-609). 

(4)  Charies  M.  Hauptman  (IBLA  81- 
611.  81-663).  and 

(5)  Charies  Schwenke  (IBLA  81-664). 
The  units  involved  are:  MT-066-250 

Stafford:  MT-066-253  Ervin  Ridge;  MT- 
066-255  BuUwhacken  MT-066-256  Cow 
Creek;  and  MT-068-244  Dog  Creek 
South. 

The  Montana  State  Director  will  issue 
any  revised  record  of  decisions  on  these 
units  by  November  17, 1982. 

FOR  FURTHER  INFORMATION  CONTACT 

Glenn  W.  Freeman,  District  Manager. 

Bureau  of  Land  Management 

Lewistown  District  Airport  Road. 

Lewistown,  Montana  59457  (406/538- 

7461). 

Glanii  W.  Freeman, 

District  Manager. 

IFR  Doc.  82-28032  Filed  10-20-82: 8:45  am| 
BflLLINQCOOC  43W.M-II 


INM  54141] 

New  Mexico;  Legal  Notice 

October  14, 1982. 

Department  of  the  Interior,  Bureau  of 
Land  Management  Santa  Fe,  New 
Mexico  87501.  Pursuant  to  coal 
exploration  license  application  NM 
54141,  members  of  the  public  are  hereby 
invited  to  participate  with  Northwestern 
Resources  Company,  on  a  pro  rata  cost 
sharing  basis,  in  a  program  for  the 
exploration  of  coal  deposits  owned  by 
the  United  States  of  America.  The  lands 
are  located  in  McKinley  and  Sandoval 
Counties,  New  Mexico,  and  are 
described  as  follows: 

T.  16  N..  R.  4  W..  New  Mexico  Prin.  Mer., 
New  Mexico 
Sec.  8:  NWIiNWIi. 
T.  16  N.,  R.  5  W.,  New  Mexico  Prin.  Mer., 
New  Mexico 
Sec  1:  SE)'4NWK4.  SE)iSE>l: 
Sec.  2:  SE)',NE)'..  SEH. 

Sec4:SWli; 

Sec.  5:  NEK.  SWK«; 

Sec.  6:  NEKSWK.; 

Sec.  7:  SEy4NW)i: 

SecBcNEK.SWK,: 

Sec.9:NWK.,SE)iSEX4: 

Sec.  10:  NEKSEK; 

Sec.  ll:E)i.$E)iSW%; 

Sec.  12:MWHSE>;: 

Sec  13:  NE>iNE)i,  SEJiNWK.  SEKSWV,. 

NEJiSEK: 
Sec  15:  NEKNEX,.  NEKNWK..  SWKSWJi, 

NEKSEK: 
Sec.  la-  NW«NE>i,W)iSEfc 
Sec.  17:  NEKSEK: 
Sec.  18:SE)iNW>',: 
S€cl9:NW)iSE»',: 
Sec  20:  NEK.NWK.  NEKSEX; 
Sec.21:SE)iNW)'.. 
T.  17  N..  R.  6  W.,  New  Mexico  Prin.  Mer.. 

New  Mexico 
Sec  35:  SE>JSE)4. 
Containing  2.a8a00  acres. 

Any  party  electing  to  participate  in 
this  exploration  program  shall  notify  in 
writing,  both  the  State  Director,  Bureau 
of  Land  Management  P.O.  Box  1449, 
Santa  Fe,  New  Mexico  87501  and 
Northwestern  Resources  Company,  P.O. 
Box  1899.  Billings,  Montana  59103.  Such 
written  notice  must  be  received  no  later 
than  30  calendar  days  after  the 
publication  of  this  notice  in  the  Federal 
Register. 

This  proposed  exploration  program  is 
for  the  purpose  of  determining  the 
quality  and  quantity  of  the  coal  in  the 
area  and  is  full  described  and  will  be 
conducted  pursuant  to  an  exploration 
plan  to  be  approved  by  the  Minerals 
Management  Service  and  the  Bureau  of 
Land  Management  A  copy  of 
exploration  plans  as  submitted  by 
Northwestern  Resources  Company  may 
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be  examined  at  the  Bureau  of  Land 
Management  State  Office.  Room  3031. 
Joseph  M.  Montoya  Federal  Building  and 
U.S.  Post  Office,  South  Federal  Place. 
Santa  Fe,  Mew  Mexico,  and  the 
Minerals  Management  Service.  411  N. 
Auburn  Avenue.  Farmington,  New 
Mexico. 

Laray  C  Montoya. 
Acting  State  Diredm. 

|FR  Doc  n-aaZS  HM  lO-aO-aZ:  •!4S  •mi 
BHXING  CODE  4310-M-M 


[NM  54142] 

New  Mexico;  Legal  Notice 

October  14. 1982. 

Department  of  the  Interioc  Bureau  of 
Land  Management.  Santa  Fe.  New 
Mexico  87501.  Pursuant  to  coal 
exploration  hcense  application  NM 
54142.  members  of  the  public  are  hereby 
invited  to  participate  with  Boulder 
Exploration  Group.  Inc.  on  a  pro  rata 
cost  sharing  basis,  in  a  program  for  the 
exploration  of  coal  deposits  owned  by 
the  United  States  of  America.  The  lands 
are  located  in  McKinley  County.  New 
Mexico,  and  are  described  as  follows: 

T.  15  N.,  R.  19  W.,  New  Mexico  Principal 

Meridian,  New  Mexico 
Sec.  6,  lots  1.  2,  6.  7.  S)iNEJ4.  SEIiNWJt. 

E)iSW)i,  SEYa: 
Sec  7.  lots  1,  2.  N)iNEy«; 
Sec.  8.  NE)iSE)i. 
T.  15  N.,  R.  ao  W.,  New  Mexico  Principal 

Meridian,  New  Mexico 
Sec.  1,  lots  3, 4.  S*NW)i;  SW)i: 
Sec.  2.  lot  1.  SEJIiNE)J,  SW)4.  NEJiSEK*. 

SW)4SE)i: 
Sec.  11,  SEJiSWX.  E)4; 
Sec.  12.  SEnNE*,  WiiNWJi.  SEJiSWK.. 

SE)i. 
Containing  2030.70  acres. 

Any  party  electing  to  participate  in 
this  exploration  program  shall  notify  in 
writing,  both  the  State  Director,  Bureau 
of  Land  Management,  P.O.  Box  1449, 
Santa  Fe,  New  Mexico  87501  and 
Boulder  Exploration  Group,  Inc..  885 
Arapahoe  Street,  Boulder,  Colorado 
80302.  Such  written  notice  must  be 
received  no  later  than  30  calendar  days 
after  the  publication  of  this  notice  in  the 
Federal  Register. 

This  proposed  exploration  program  is 
for  the  purpose  of  determining  the 
quality  and  quantity  of  the  coal  in  the 
area  and  is  fully  described  and  will  be 
conducted  pursuant  to  an  exploration 
plan  to  be  approved  by  the  Minerals 
Management  Service  and  the  Bureau  of 
Land  Management.  A  copy  of  the 
exploration  plan  as  submitted  by 
Boulder  Exploration  Group,  Inc.,  may  be 
examined  at  the  Bureau  of  Land 
Management  State  Office,  Room  3031. 
Joseph  M.  Montoya  Federal  Building  and 
U.S.  Post  Office,  South  Federal  Place. 


Santa  Fe.  New  Mexico,  and  the  Minerals 
Management  Service,  411  N.  Auburn 
Avenue,  Farmington,  New  Mexica 
Leroy  C  Montoya. 

Acting  State  Director. 

(FR  Doc.  82-28930  Filed  10-20-82;  8:45  ami  •    ^ 
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[NM  54144J 

New  {Mexico;  Legal  Notice 

October  14. 1982. 

Department  of  the  Interior.  Bureau  of 
Land  Management  Santa  Fe,  New 
Mexico  87501.  Pursuant  to  coal 
exploration  license  application  NM 
54144.  members  of  the  public  are  hereby 
invited  to  participate  with  Boulder 
Exploration  Group.  Inc.,  on  a  pro  rata 
cost  sharing  basis,  in  a  program  for  the 
exploration  of  coal  deposits  owned  by 
the  United  States  of  America.  The  lands 
are  located  in  McKinley  County.  New 
Mexico  and  are  described  as  follows: 

T.  17  N..  R.  11  W..  New  Mexico  Prin.  Mer., 

New  Mexico 
Sec.  2:  NWKSWK,  SliSWK: 
Sec.  3:  S)i: 
Sec.  4:  S*: 
Sec.  5:  S)(: 
Sec!  6:  Lot's  3.  4,  5,  SJiNEJi.  SE)4NW)4. 

N)iSE)4; 
Sec.8:NE)i.N)4NW)i: 
Sec.  9:  N)iNE)i.  NW)i; 
Sec.  10:  NEJi; 

Sec.  11:  N)4.  NEJ^SEJJ,  SJiSEK,; 
Sec.  12:  NWKNWK,  SHNWK,.  SWn. 

W)iSE)i; 
Sec.  13;  WXNEK.  W)4; 
Sec.  14:  All; 
Sec.l5:NE)i,  NJiSEK«; 
Sec.  23:  NE)i.  NE)'4NWJi,  NEy4SE«; 
Sec.  24  All. 
T.  18  N..  R.  12  W..  New  Mexico  Prin.  Mer.. 

New  Mexico 
Sec.  6:  Lot  1.  SE)'4NE)i,  EJiSEK: 
Sec.  8:N)4,NE)iSWK4; 
Sec.  15:  SWK; 
Sec.  17:  SEKSW);,  SEJJ: 
Sec.  19:  SEJi; 

Sec.  20:  NEK,  EJiNWK,  SWK: 
Sec.  21:  All; 
Sec.  22:  All; 
Sec.  23:  SWK; 
Sec.  28:  All: 
Sec.  27:  AH; 
Sec.  28:  All; 
Sec.  29:  All* 

Sec.  30:  Lots  1,  2.  3,  E)4,  EJiWK; 
Sec.  31:  NEJi.  NEJJNWJJ,  NE)iSEJ4: 
Sec.  32:  SW)i.  NWJiSEJi.  SJ^SEX*; 
Sec.33:N)4,N)4SW)'4; 
Sec.  34:N)4; 
Sec.  35  N)i. 
T.  18  N.,  R.  13  W..  New  Mexico  Prin.  Mer., 

New  Mexico 
Sec.22:NW)4.S)4; 
Sec.28:NE)4,NEK4NW)4. 

Containing  13.  276.89  acres. 

Any  party  electing  to  participate  in 
this  exploration  program  shall  notify  in 


writing,  both  the  State  Director.  Bureau 
of  Land  Management,  P.O.  Box  1449. 
Santa  Fe,  New  Mexico  87501  and 
Boulder  Exploration  Group.  Inc.,  885 
Arapahoe  Street.  Boulder.  Colorado 
80302.  Such  written  notice  must  be 
received  no  later  than  30  calendar  days 
after  the  publication  of  this  notice  in  the 
Federal  Register. 

This  proposed  exploration  program  is 
for  the  purpose  of  determining  the 
quality  and  quantity  of  the  coal  in  the 
area  and  is  fully  described  and  will  be 
conducted  pursuant  to  an  exploration 
plan  to  be  approved  by  the  Minerals 
Management  Service  and  the  Bureau  of 
Land  Management.  A  copy  of 
exploration  plan  as  submitted  by 
Boulder  Exploration  Group.  Inc..  may  be 
examined  at  the  Bureau  of  Land 
Management  State  Office,  Room  3031, 
Joseph  M.  Montoya  Federal  Building  and 
U.S.  Post  Office.  South  Federal  Place. 
Santa  Fe.  New  Mexico,  and  the  Minerals 
Management  Service.  411  N.  Auburn 
Avenue,  Farmington,  New  Mexico. 
Leroy  C.  Montoya. 
Acting  State  Director. 

|FR  Doc.  82-28931  Filed  10-19-82: 8:45  am) 
BILLING  CODE  4310-«4-« 


Oklahoma;  Intent  to  Prepare  Planning 
Analyses 

agency:  Bureau  of  Land  Management. 

Interior. 

action:  Notice  of  intent  to  prepare 

planning  analyses  in  Oklahoma. 


summary:  This  notice  is  to  advise  the 
public  that  the  District  Manager. 
Albuquerque  District,  Bureau  of  Land 
Management  (ELM)  will  prepare 
planning  analyses  in  Oklahoma.  The 
planning  analyses  will  allow  for 
evaluation  of  the  potential  for  multiple- 
use  management  of  public  lands  in 
Oklahoma.  Public  lands  not  suitable  for 
multiple-use  management  will  be 
identified  for  disposal. 

SUPPLEMENTARY  INFORMATION:  The 

planning  analyses  will  be  prepared  in 
response  to  the  Interior  Department's 
support  of  the  Administration's  initiative 
to  improve  federal  asset  management 
and  dispose  of  unneeded  federal 
property.  An  estimated  470  parcels  in  42 
Oklahoma  counties  will  be  evaluated  for 
disposal  out  of  federal  ownership. 
Parcels  identified  as  isolated  holdings 
that  are  difficult  and  expensive  to 
manage  as  public  lands  will  be 
processed  for  disposal. 

Management  decisions  for  the  public 
land  tracts  will  be  based  on  the 
following  criteria:  analysis  of  those 
values  that  could  be  impacted  by 
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disposal  from  federal  ownership,  results 
of  public  participation,  coordination 
with  other  federal  and  state  agencies, 
suitability  for  management  by  another 
federal  department  or  agency,  and 
difficulty  of  managing  the  public  land 
tracts.  Background  standards  and 
procedures  for  the  planning  analyses  are 
contained  in  43  CFR  Part  1600  and  2700. 

The  planning  analyses  will  be 
prepared  by  staff  specialists  of  the  BLM 
Oklahoma  Resource  Area  Office. 
Disciplines  to  be  represented  include 
cultural  resources,  geology,  hydrology, 
land  use,  recreation,  socioeconomics, 
soils,  vegetation,  visual  resource 
management,  and  wildlife. 

Public  participation  opportunities  will 
be  provided  by:  (1)  Sending  a  notice  of 
intent  to  conduct  a  planning  analysis  to 
federal,  state,  and  local  governments 
and  adjacent  landowners  that  would  be 
concerned  with  the  plan  or  have  land 
use  regulatory  authority  in  the  vicinity 
of  the  public  land  tracts,  and  asking 
them  to  identify  issues  and  concerns;  (2) 
Publishing  a  news  release  to  appear  in 
local  newspapers  announcing  the 
recommended  decision  of  the  planning 
analysis;  (3)  Making  the  planning 
analysis  available  for  a  30-day  public 
comment  and  protest  period.  Protests 
will  be  received  by  the  State  Director 
during  the  30-day  period.  The 
recommended  decision  may  become 
final  no  sooner  than  309  days  following 
the  notice  and  after  any  protests  are 
resolved. 

FOR  FURTHER  INFORMATION  CONTACT: 
The  Bureau  of  Land  Management, 
Oklahoma  Resource  Area  Office.  Room 
548.  200  NW  Fifth  Street.  Oklahoma 
City.  Oklahoma  73102,  Phone  (405)  231- 
4481.  Documents  relevant  to  the 
planning  process  are  available  for  public 
inspection  at  the  above  address. 

Dated:  October  12. 1982. 
L.  Paul  Applegate, 

District  Managers,  Albuquerque  Bureau  of 
Land  Management 

|FR  Doc.  82-28035  Filad  10-20-82: 8:45  ami 
BILUNQ  CODE  4310-«4-M 


Oregon  and  Washington;  Redelegatlon 
of  Authority 

1.  Pursuant  to  the  authority  contained 
in  Part  I,  Section  1.1  of  Bureau  Order  No. 
701  of  July  23, 1964,  as  amended, 
authority  is  hereby  redelegated  to  the 
following  employees  to  perform  the 
functions  listed  below. 

A.  Within  their  respective  areas  of 
responsibility,  the  Districts  Managers 
are  authorized  to  take  all  actions  under 
the  following  parts: 

Part  I,  Section  1.2(1>— Perform  all 
actions  regarding  acquisition  of  lands 


and/or  interest  in  lands,  and  reciprocal 
and  cooperative  road  permit  and 
agreement  programs. 

Part  I,  SecUon  1.9  (a),  (i),  and  (o)— 
Take  all  actions  in  issuing  leases, 
easements,  and  permits  pursuant  to  43 
CFTl  Part  2910  and  2920. 

B.  Within  their  respective  areas  of 
responsibility,  the  District  Managers  are 
authorized  to  take  the  folloviring  actions 
under  the  following  parts: 

Part  I,  Section  1.3(d) — Determine 
liability  and  accept  damages  for  trepass 
on  the  public  lands,  and  dispose  of 
resources  recovered  in  trespass  cases 
for  not  less  than  the  appraised  value 
thereof.  With  the  concurrence  of  the 
State  Director,  reconunend  to  the  Field 
or  Regional  Solicitor 

(1)  Institution  of  suits  arising  out  of 
trespass  when  actual  damages  are  not  in 
excess  of  $5,000,  and 

(2)  Compromise  of  trespass  claims 
when  actual  damages  are  not  excess  of 
$20,000.  and 

(3)  Write-off  of  uncollectible  accounts 
when  actual  damages  are  not  excess  of 
$2,500. 

Part  I.  Section  1.7(f) — Approve  the 
following  actions  concerning  wild 
horses  and  burros: 

(1)  Adoption  of  more  than  four 
animals. 

(2)  Onsite  adoptions. 

(3)  Power  of  Attorney  adoptions. 

(4)  Removal  plans. 

(5)  Applications  for  titles. 

C.  Within  their  respective  areas  of 
responsibility,  the  District  Managers  in 
the  Salem,  Eugene,  Roseburg.  Medford. 
and  Coos  Bay  District  Offices  are 
authorized  to  take  the  following  actions 
under  the  following  part: 

Part  I.  Section  1.8(a) — ^Dispose  of 
forest  products  for  up  to  25.000.000  feet 
board  measure.  This  authority  may  not 
be  redelegated. 

D.  Within  their  respective  areas  of 
responsibility,  the  Area  Managers  in  the 
Salem,  Eugene.  Roseburg,  Medford  and 
Coos  Bay  District  are  authorized  to  take 
the  following  actions  tmder  the 
following  part: 

Part  III,  Section  3.8(a) — ^Dispose  of 
forest  products  for  up  to  10.000.000  feet 
board  measure.  This  authority  may  not 
be  redelegated. 

The  effective  date  of  this  redelegation 
is  October  1, 1982. 

Dated:  October  5. 1962. 
SUnley  D.  Butzer, 

Acting  State  Director. 

|FR  Doc  81-28833  Filed  10-20-82:  8:4S  ami 
BiLUNQ  COOC  4310-M-M 


[CA  10936] 

Sale  of  PiMIc  Lands  in  Amador 
County,  Calif. 

The  following  described  land  has 
been  examined  and  identified  as 
suitable  for  disposal  by  sale  under 
Section  203  of  ^e  Federal  Land  Policy 
and  Management  Act  of  1976  (43  U.S.C 
1713)  at  no  less  than  the  appraised  fair 
market  value  shown: 

Mount  Diablo  Meridiaii.  Califbnua 

T.  6  N..  R.  12  E..  Section  3 


PwmNa 

Aom 

VHu* 

Tnri  »A 

7.04 
.25 
.48 

3» 

$37  50000 

TnM  S?B 

10000 

Tr«rl  •or. 

100  00 

Tf«rl  "On 

10000 

The  above  described  land  will  be 
offered  for  sale  by  sealed  bid  only 
utilizing  modified  competitive  bidding 
procedures.  The  individuals  named 
below  who  own  land  adjoining  the  sale 
parcels  will  be  the  designated  bidders; 
i.e.,  they  will  be  offered  the  right  to 
purchase  the  land  indicated  below  by 
meeting  the  highest  bid: 


D«ign.M  bidden 

Pwoal»to. 

Fltnn  V  Rortmin              

Lxxn  E.  Ludekan* .. 

Oaranca    w)d    UWan    FoyI 

and  Herbert  S.  FaaaaL 
Allen    R.    ar<d    Donna    Lae 

Rueger. 
John  J.  Snooks  and  Thetma 

Ruby  Pate. 

TrKtS2A. 
TiadSZB. 

Ti»cl52C 

TradSZO. 

The  sale  land  is  a  small  isolated  tract 
completely  surrounded  by  private  land 
in  an  area  being  developed  as 
homesites.  The  sale  parcels  are  too 
small  to  be  classified  as  homesites 
under  present  zoning,  even  collectively. 
Their  best  use  is  in  conjunction  with  the 
adjoining  land.  Therefore,  because  of  its 
location  and  physical  characteristics, 
the  sale  land  is  difficult  and  uneconomic 
to  manage  as  part  of  the  public  lands 
and  is  not  suitable  for  management  by 
another  Federal  department  or  agency. 
The  sale  is  consistent  with  the  Bureau's 
planning  for  the  land,  and  the  public 
interest  would  be  served  by  offering  this 
land  for  sale. 

The  terms  and  conditions  applicable 
to  the  sale  are: 

1.  A  right-of-way  for  ditches  and 
canals  will  be  reserved  to  the  United 
States  (43  U.S.C.  945). 

2.  All  minerals  in  the  land  will  be  ' 
reserved  to  the  United  States  (43  U.S.C. 
1719). 
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3.  Elton  V.  Rodman  must  file  with  the 
Bureau  of  Land  Management  (BLM)  a 
relinquishment  of  the  Manzanita  Quartz 
claim  filed  with  BLM  on  January  23, 
1979,  under  serial  No.  CA  MC  21167. 
prior  to  the  date  of  the  sale. 

The  sealed  bids  will  be  open  at  10:00 
a.m.  on  December  20, 19B2  at  the 
California  State  Office  of  the  Bureau  of 
Land  Management,  Room  E-2811, 
Federal  Office  Building.  2800  Cottage 
Way,  Sacramento,  California  95825.  Bids 
may  be  made  by  a  principal  or  a  duly 
qualified  agent  either  mailed  or 
delivered  to  the  California  State  Office, 
Bureau  of  Land  Management,  at  the 
above  address.  Federal  law  requires 
that  individuals  be  United  States 
citizens  and  that  corporations  be  subject 
to  the  laws  of  any  State  or  of  the  United 
States.  Sealed  bids  shall  be  considered 
only  if  received  prior  to  10:00  a.m.  on 
December  20, 1982,  and  are  made  for  at 
least  the  appraised  value  of  the  land. 
Each  sealed  bid  shall  be  accompanied 
by  certified  check,  postal  money  order, 
bank  draft,  or  cashier's  check  made 
payable  to  the  Bureau  of  Land 
Management  for  not  less  than  one-fifth 
of  the  amount  of  the  bid.  The  sealed 
envelope  must  be  marked  in  the  lower 
left  hand  comer  "Public  sale  bid.  Parcel 

No. ,  serial  number  CA  10936.  sale 

held  December  20, 1982."  No  bid  will  be 
accepted  for  less  than  the  appraised 
value,  and  bids  must  include  all  of  the 
land  in  the  parceL  If  two  or  more 
envelopes  are  received  containing  valid 
bids  of  the  same  amount,  the 
determination  of  which  is  to  be 
considered  the  highest  bid  shall  be  by 
drawing.  The  highest  qualifying  sealed 
bid  will  be  publicly  declared  on  the  day 
of  the  sale. 

For  a  period  of  30  days  following  the 
date  of  the  sale,  the  designated  bidders 
will  have  the  opportunity  to  claim  the 
preference  rights  indicated  above. 
Refusal  or  failure  to  meet  the  highest  bid 
shall  constitute  a  waiver  of  such  bidding 
provisions. 

Detailed  information  concerning  the 
sale,  including  the  land  report  and 
environmental  assessment  report  is 
available  for  review  at  the  California 
State  Office  at  the  above  address.  For  a 
period  of  45  days  from  the  date  of 
publication  of  this  notice,  interested 
parties  may  submit  comments  to  the 
State  Director,  California  State  Office, 
Bureau  of  Land  Management.  Federal 
Office  Building,  2800  Cottage  Way, 
Sacramento,  California  95825.  Any 
adverse  comments  will  be  evaluated  by 
the  State  Director  who  may  vacate  or 
modify  this  realty  action  and  issue  a 
final  detemination.  In  the  absence  of 
any  action  by  the  State  Director,  this 


realty  action  will  become  a  final 
determination. 

Dated:  October  13. 198Z 
Walter  F.  HoIbms, 

Chief,  Branch  of  Lands  and  Minerals 
Operations. 

|FR  Doa  B2-^aB37  Filed  10-20-82: 8:45  am| 
BIUJNO  COOe  4310-M-ll 


Newcastle  Resource  Area,  Casper 
District  Offices;  Availability  of  Draft 
Grazing  Environraental  Impact 
Statement 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Notice  of  Availability  of  Draft 

Environmental  Impact  Statement. 

summary:  Pursuant  to  Section  102(2)(c) 
of  the  National  Environmental  Policy 
Act  of  1969,  notice  is  hereby  given  that 
the  Bureau  of  Land  Management,  U.S. 
Department  of  the  Interior,  has  prepared 
a  draft  Grazing  Environmental  Impact 
Statement  for  Crook,  Weston,  and 
Niobrara  Counties,  Wyoming,  and  has 
made  copies  available  for  reviews  and 
comments. 

dates:  Written  comments  on  the 
proposed  contained  in  the  draft 
environmental  impact  statement  will  be 
accepted  up  to  and  including  December 
31, 1982. 

ADDRESS:  Written  comments  on  the 
proposal  in  the  docimient  are  to  be 
addressed  to:  Casper  District.  Bureau  of 
Land  Meinagement,  951  Rancho  Road, 
Casper.  Wyoming  82801. 

The  draft  environmental  impact 
statement  can  be  obtained  from:  Glen 
Nebeker,  Team  Leader,  Casper  District, 
Bureau  of  Land  Management,  951 
Rancho  Road,  Casper,  Wyoming  82601, 
(307)  261-5595,  or  Darrell  Short,  Area 
Manager,  Newcastle  Resource  Area, 
P.O.  Box  757,  Newcastle,  Wyoming 
82701. 

SUPPLEMENTARY  INFORMATION:  The  draft 
statement  analyzes  environmental 
impacts  that  would  result  from  the  No 
Action  Alternative  (continuation  of 
current  grazing  management)  and  the 
Range  Improvement  Alternative. 

Conmients  on  the  grazing  proposal 
and  on  the  environmental  impact 
statement  will  be  considered  in  the 
preparation  of  the  final  environmental 
impact  statement. 

Paul  Arrasmith, 

District  Manager. 

|FR  Doc.  82-28844  Filed  10-20-82:  B:4S  am| 
WLLINO  COOE  431l>-«4-M 


[N-36739,  at  al.] 

Nevada;  Notice  of  Realty  Action 
Corrected;  Sale  of  Put>iic  Land  In  Clark 
County 

October  12, 1982. 

FR  Doc.  82-26568,  appearing  on  pages 
42832  and  42833  of  the  issue  of 
Wednesday,  September  29. 1982  is 
hereby  corrected  with  respect  to  the 
date  of  the  sale.  The  public  auction  will 
be  held  on  December  7, 1982  in  Las 
Vegas. 

Wm.  |.  Malencik, 
Chief,  Division  of  Operations. 

(FR  Doc.  82-28949  Filed  10-20-82;  8:48  ami 
BIUJNG  COOE  4310-M-M 


[Excttange  CA  12985] 

Public  Lands  in  Humboldt  County, 
California;  Realty  Action 

Correction 

In  FR  Doc.  82-21098.  on  page  34048,  in 
the  issue  of  Thursday,  August  5. 1982, 
make  the  following  correction  in  the 
second  column  imder  'T.  2N.,  R.  4E.," 
line  3,  correct  the  entry  now  reading 
"Sec.  18,  EJiSWli,  SW)i,SEy4;"  to  read 
"Sec.  18,  EliSWJi.  SW)iSE)i:". 

BILLmO  COOE  1605-01-M 


[N-37171] 

Nevada;  Proposed  wmidrawal  and 
Reservation  of  Lands 

October  12, 1982. 

The  Department  of  the  Navy,  on 
September  22. 1982,  filed  application  N- 
37171  for  the  withdrawal  of  the 
following  described  land  subject  to  valid 
existing  rights  from  settlement,  sale, 
location,  or  entry,  under  all  of  the 
general  land  laws,  including  the  mining 
laws,  but  not  the  mineral  leasing  laws: 

Mount  Diablo  Meridian,  Nevada 

Electronic  Warfare  Range  (EWR) 

T.  16  N.,  R.  33  E, 

,    Sec.  1.  portion  of  lot  1  lying  north  of 
Highway  50; 

Sec.  5.  portion  of  WS  lying  north  of 
Highway  50. 
T.  17  N.,  R.  33  E., 

Sees.  1  through  5,  8  thru  17,  20  thru  29.  32  * 
through  38,  all; 
t.  17N.,  R.  33)4E., 

Sees.  1. 12. 13.  24.  25  and  36,  all: 
T.  17  N.,  R.  34  E., 

Sec.  3.  lots  3  and  4,  SJ4NW)4.  SW)4; 

Sees.  4  tlirough  9.  all; 

Sec.  10.  W)4; 

Sec.l5.W)i: 

Sees.  16  through  21.  all: 

Sec.  22,  W)4; 

Sec.  27,  W)i; 

Sees.  28  through  33,  all; 
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Sec.  34.W%. 
T.  18  N..  R.  33  E., 

Sees.  1  through  3.  all; 

Sec.9.  E)i: 

Sees.  10  through  15.  all: 

Sec.  16.  E%; 

Sees.  21  through  28.  ail: 

Sec.  29,  EK; 

Sees.  32  through  36.  all: 
T.  la  N.,  R.  33^  E, 

Sees.  1. 12, 13,  24.  25  and  36.  all. 
T.  18  N^  R.  34  E.. 

Sees.  1  through  11,  all: 

Sec.  12.  WJi; 

Sees.  14  through  23,  27  through  34.  all.  . 
T.  19  N..  R.  33  E., 

Sees.  23  through  27,  34  through  36,  all. 
T.  19  N..  R.  33  !4  E.. 

Sees.  24.  25  and  36.  all. 
T.  19  N..  R.  34  E.. 

Sees.  19  through  24.  all; 

Sees.  25  and  26.  all.  except  patents; 

Sees.  27  through  34,  all; 

Sees.  35  and  36,  all.  except  patents. 
T.  19  N.,  R.  35  E.. 

Sec.  19.  all; 

Sees.  30  and  31,  all,  except  patents 

Comprising  approximately  92.672.80  acres. 
Shoals  Sites 

T.  15  N..  R.  32  E.. 

Sec.3.  W)4W)4W)4: 

Sees.  4  and  5,  all; 

Sec.aN)i; 

Sees.  9,  NJ4.  SE)i; 

Sees.  10  and  11.  all: 

See.  14.  N)4; 

See.  15,  N)^; 

Sec.  16.  NEli. 
T.  16  N„  R.  32  E.. 

Sec.  22.  S)fc 

See.  23,  S)4; 

See.  24,  SWli; 

Sec.  25,  W)4; 

Sees.  26,  27,  33  and  34.  all. 

Comprising  approximately  7.403.66  acres. 

A  portion  of  the  land  described  in  T. 
15  N.,  R.  32  Em  is  currently  withdrawn  by 
the  Department  of  Energy  (formerly 
Atomic  Energy  Commission). 

Bravo-19  Target  Rai\^ 

T.  15  N.,  R.  29  E., 

Sees.  4  through  a  16  through  21,  all. 
T.  15  N„  R.  30  E., 

Sees.  1.  2, 11  through  14,  23  and  24.  all 
T.  15  N..  R.  31  E., 

Sees.  5  through  a  17  through  20  and  30.  all. 

Comprising  approximately  18.038.19  acres. 
Bravo-17  Target  Range 

T.  15  N.,  R.  33  E., 

Sees.  1  through  11,  all; 

Sec.  12.  all,  except  patent 

Sees.  13  through  2&  35  and  3&  all. 
T.  15  N.,  R.  34  E., 

Sees.  5  and  6,  all; 

See.  7.  all,  except  patent: 

Sees.  8  and  17.  all: 

Sec  18,  all,  except  patent 

Sees.  19.  20, 29  throogh  31.  all. 
1. 16  N.,  R.  33  E., 

Sec  1,  portion  lying  south  of  Highway  50; 

Sec  2,  portion  of  lot  1,  SEJitNeli.  Et'iSEX. 
lying  south  of  Highway  SO; 


Sec  7.  all; 

Sec.  8.  NE>lNW)i.  WJ^WIS; 

See.  11.  NEy4NE)4,  EICNW«NEI4: 

Sec  18  and  19.  all; 

Sec  29,  W)i,  SE)4 

Sec.  30  and  32,  all; 

Sec  33.  W)4,  SEK4. 
T.  16N..  R.  33J4E.. 

Sec.  1,  portion  lying  south  of  Highway  SO. 
T.  16N.,  R.  34  E., 

Sec.  6.  portion  lying  south  of  Highway  50; 

Sec.  20,  portion  not  currently  withdrawn: 

Sec.  29,  portion  not  currently  withdrawn; 

Sec  32,  portion  not  currently  withdrawn; 

Comprising  approximately  31.904.64  acres. 
Bravo-16  Target  Range 

T.  17  N.,  R.  27  E.. 

Sec  ia  all; 

Sec.  11,  W)i; 

Sec  14,  W)i; 

Sees.  15  and  22,  all. 
T.  17  N..  R.  28  E., 

Sees.  21  and  28,  all. 
T.  18  N..  R.  27  E.. 

Sees.  1  through  4.  8  through  16.  21  through 
2a  33  through  36  all. 
T.  18  N..  R.  28E.. 

Sec  a  lots  3  through  7.  SEiiNWK.  E)4SW)4: 

Sec  7,  lots  1  through  4,  E  liW  )4.  W  )>.E J4; 

Sec  la  SWJi; 

Sees.  17  through  20.  all: 

Sec  21,  SW.'iNE)i.  WUNVVJi.  S»; 

Sees.  28  through  33.  all. 
T.  19  N.,  R.  27  E., 

See.  2a  all: 

Sec  28.  NE3iNE!i.  S>iNi4.  S)4; 

Sec  32,  all: 

Sees.  34  through  3a  all. 
T.  19  N..  R.  28  E.. 

Sec31,  W)iSW)4. 

Comprising  approximately  31.303.62. 

The  total  of  the  areas  described 
comprises  approximately  181,323  acres 
in  Churchill  County  Nevada. 

The  applicant  agency  desires  that  the 
land  be  withdrawn  and  reserved  for  use 
as  a  low  level,  high  speed  weapons 
dehvery  maneuvering  area  in 
connection  with  live  ordnance  drop  and 
for  other  defense  related  uses  consistent 
therewith.  Only  640  acres  will  be  used 
for  actual  live  ordnance  drop.  The 
withdrawal  is  proposed  for  a  period  of 
20  years. 

All  persons  who  wish  to  submit 
comments,  suggestions,  or  objections  in 
connection  with  the  proposed 
withdrawal  may  present  their  views  in 
writing  to  the  District  Manager.  Bureau 
of  Land  Management,  Carson  City 
District  Office,  1050  E.  William  Street 
Carson  City,  Nevada  89701  on  or  befor 
January  19, 1983. 

This  withdrawal  will  be  authorized 
under  the  Act  of  February  28, 1958  (43 
U.S.C.  155-158)  and  requires  legislative 
action  by  Congress, 

Pursuant  to  section  204(h)  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  notice  is  hereby  given  that  a 
public  hearing  will  be  a%>rde(d  in 


connection  with  the  proposed 
withdrawal.  AH  interested  persons  who 
desire  to  be  heard  on  the  proposed 
withdrawal  must  submit  a  written 
request  to  the  Commanding  Officer 
(Code  20),  Western  Division.  Naval 
Facilities  Engineering  Command,  P.O. 
Bos  727,  San  Bruno,  California  94066,  on 
or  before  January  19. 1983.  The  Naval 
Facilities  Engineering  Command.  San 
Bruno,  California  will  publish  in  the 
Federal  Register  and  a  newspaper  in  the 
general  vicinity  of  the  proposed  land 
withdrawal  a  notice  giving  the  time  and 
place  of  such  hearing.  The  notice  will  be 
published  30  days  before  the  beanng  is 
scheduled.  The  public  hearing  will  be 
scheduled  and  conducted  in  accordance 
with  BLM  Manual,  Sec  2351. 16B. 

The  Department  of  the  Interior's 
regulations  provide  that  the  authorized 
officer  of  the  BLM  will  underUke  such 
investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demands  for  the  lands  and  their 
resources.  He  will  also  imdertake 
negotiations  with  the  applicant  agency 
with  the  view  of  assuring  that  the  area 
sought  is  the  minimimi  essential  to  meet 
the  applicant's  needs,  providing  for  the 
maximum  concurrent  utilization  of  the 
lands  for  purposes  other  than  the 
applicant's,  and  reaching  agreement  on 
the  concurrent  management  of  the  lands 
and  their  resources. 

Effective  on  the  date  of  publication  of 
this  notice,  the  above-described  lands 
shall  be  segregated  from  the  operation 
of  the  public  land  laws,  including  the 
mining  laws,  to  the  extent  that  the 
withdrawal  applied  for,  if  and  when 
effected,  would  prevent  any  form  of 
disposal  or  appropriation  under  such 
laws.  The  segregative  effect  of  this 
proposed  withdrawal  shall  continue  for 
a  period  of  two  years,  imless  sooner 
terminated  by  action  of  the  Secretary  of 
the  Interior.  Current  administrative 
jiu-isdiction  over  the  segregated  lands 
will  not  be  affected  by  the  temporary 
segregation.  If  the  withdrawal  is 
approved,  the  segregation  will  continue 
for  the  duration  of  the  withdrawal. 

All  commimications  in  connection 
with  this  proposed  withdrawal  should 
be  addressed  to  the  District  Manager, 
Bureau  of  Land  Management,  Carson 
City  District  Office,  1050  E.  William  St., 
Carson  City  89701. 
Wm.  I.  Malanciic, 
Chief  Division  of  Operations. 

|l1t  Ooc  BZ-2SS4S  Pih>d  10-20-82:  •^tS  anj 
MUJNQCOOC  *3M>-t-» 
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Fish  and  Wildlife  Service 

Information  Coliection  Submitted  for 
Review 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  Copies  of  the 
proposed  information  collection 
requirement  and  related  forms  and 
explanatory  material  may  be  obtained 
by  contacting  the  Service's  clearance 
officer  at  the  phone  number  listed 
below.  Comments  and  suggestions  on 
the  requirement  should  be  made  directly 
to  the  Service  clearance  officer  and  the 
Office  of  Management  and  Budget 
reviewing  official,  Mr.  Rick  Otis,  at  202- 
395-7340. 
•  Title:  Surplus  Animal  Permit 

Application,  to  allow  the  removal  of 

certain  animals  from  national  wildlife 

refuges 
Bureau  Form  Number?  N/A 
Frequency:  On  occasion 
Description  of  Respondents:  State,  local 

and  Indian  Governments 


Annual  Responses:  100 

Annual  Burden  Hours:  25 

Service  Clearance  Officer:  Arthur  J. 

Ferguson.  202-653-8770 
Walter  R.  McAIlester, 
Acting  Associate  Director— Wildlife 
Resources. 
October  12. 1982. 

(FR  Doc.  82-2m24  Filed  10-2(^-82: 8:45  am) 
BILLINd  COOE  4310-SS-M 


Minerals  Management  Service      . 

Availability  of  Environmental 
Assessments  for  Pipeline  Rights-of- 
Way;  Public  Notice  of  Completed 
Environmental  Assessments 

summary:  Pursuant  to  40  CFR  1506.6(b), 
the  Gulf  of  Mexico  Outer  Continental 
Shelf  (OCS)  Regional  Office  has 
prepared  Environmental  Assessments 
(EA)  and  Finding  No  Significant  Impact 
(FONSI)  on  the  following  13  pipeline 
rights-of-way  application  submitted  for 
the  movement  and  transportation  of 
hydrocarbons  on  the  OCS  in  the  Gulf  of 
Mexico.  These  EA's  were  completed 
during  the  period  January  1, 1982, 
through  March  31, 1982. 


OCS-G 


4960 

4967 
4968 

4969 

4970 
4972 
4973 
4974 
497S 
4978 
5118 
5119 
5120 


ApfKicant 


Taxas  Qa>  Transmission  Coip.. 


Transcontinental  Gas  Pipe  Line  Corp. 
imarNorth,  Inc __ 


Amoco  Production  Co. 

Union  Oil  Co.  o)  California 

Transcontinental  Gas  Pipe  Line  Corp. 

Odeco  Oil  »  Gas  Co 

Transcontinental  Gas  Pipe  Line  Corp. 
Transcontinental  Gas  Pipe  Um  Corp. 

Terweco.  Inc 

Texas  Eastern  Transmission  Corp 

PennzoiICo _ 

Exxon  Corp 


Area  block 


ShipStwal  15-26 


Galveston  393-Brazos  A-1. 
Matagorda  Island  527-526. 

Vermillion  60-35 


Eugene  Island.  S.A.  299- 

276 
East  Cameron  S.A.  336- 

335. 
Engene  Island  47-46 


High  Island.  S.A    A-S6S- 

A-539 
High  Island.  S.A.  A-Se7- 

A-552 
West  Cameron  S.A,  493- 

498. 
South  Pass.  S   a  EA  8»- 

West  Delta  26 
High   Island,   S.A    A-499- 

A-489. 
South  Timtwiter    171  .Ship 

Shoal  208 


Size  length 


1?73.B/  mi.... 

20"/20.44  mi. 
10' 73.43  mi. .. 

6'713.90mi... 

6'76.78  mi. 

12-/2.62  mi... 

4«'/1.56  rtiL. 

2a 710.86  mi 

12/1.85  mi.. 

8'72.48  mi 

20'739.40  mi. 

6/4.39  mi 

6/18.86  mi. . 


Type 


Gas.. 


Gas. 

Gas. 


Gas 

Oil  and  gas. 

Gas. 

Oil 

Qm. 

Gas 

Gas 

Gas 


Review 
completed 


Gas.. 


OH.. 


Feb.  12. 

1982. 
Mar.  23.  1982 
Mar.  15. 

1982 
Feb.  26. 

1982 
Mar.  19, 

1962. 
Mar.  23, 

1962 
Fab.  19. 

1982. 
Mar.  23, 

1982. 
Mar.  23, 

1962. 
Mar.  23, 

1982. 
Apr  30,  1982. 

Mar.  9,  1982. 

Apr  27,  1962 


The  above  noted  EA's  are  on  file  and 
available  for  public  review  at  the 
Minerals  Management  Service  (MMS), 
Gulf  of  Mexico  OCS  Region.  3301  N. 
Causeway  Boulevard.  Metairie. 
Louisiana  70010.  between  the  hours  of 
7:45  a.m.  and  4:15  p.m. 

SUPPLEMENTARY  INFORMATION:  The 

Minerals  Management  Service  prepares 
EA's  and  FONSI's  for  proposals  which 
relate  to  exploration  for  the 
development /production  of  oil  and  gas 
resources  on  the  Gulf  of  Mexico  OCS. 


The  EA's  examine  the  potential 
environmental  effects  of  activities 
described  in  the  proposals  and  present 
MMS  conclusions  regarding  the 
sigrtlficance  of  those  effects.  EA's  are 
used  as  a  basis  for  determining  whether 
or  not  approval  of  the  proposals 
constitutes  major  Federal  actions  that 
■  significantly  affect  the  quality  of  the 
human  environment  in  the  sense  of 
NEPA  section  102(2)(C).  A  FONSI  is 
prepared  in  those  instances  w]iere  the 
MMS  finds  that  approval  will  not  result 
in  significant  effects  on  the  quality  of 
the  human  environment.  The  FONSI 


briefly  presents  the  basis  for  that  finding 
and  includes  a  summary  or  copy  of  the 
EA's. 

This  notice  constitutes  the  public  , 
notice  of  availability  of  environmental 
documents  required  under  the  NEPA 
regulations. 

FOR  FURTHER  INFORMATION  CONTACT: 
Minerals  Manager.  Minerals 
Management  Service.  Gulf  of  Mexico 
OCS  Region,  3301  N.  Causeway 
Boulevard,  Metairie.  Louisiana  70010. 
telephone  (504)  837-4720. 

Date;  October  7. 1982. 

Robert  L.  Rioux, 

Associate  Director  for  Offshore  Minerals 
Management. 

|FR  Doc  82-28883  Filed  10-20-82;  8:45  am) 
BILLING  COOE  4310-MR-M 


Environmental  Documents  Prepared 
for  Proposed  Oil  and  Gas  Operations 
on  the  Gulf  of  Mexico  Outer 
Continental  Shelf  (OCS) 

agency:  Minerals  Management  Service. 
Interior. 

ACTION:  Notice  of  the  availability  of 
environmental  documents  prepared  for 
OCS  Mineral  Pipeline  Rights-of-Way 
Applications  and  Sale  No.  69  Tracts  on 
the  Gulf  of  Mexico  OCS. 

summary;  The  Minerals  Management 
Service  (MMS).  in  accordance  with 
Federal  Regulations  (40  CFR  1501.4  and 
1506)  that  implement  the  National 
Environmental  Policy  Act  (NEPA). 
announces  the  availability  of  NEPA- 
related  environmental  assessments 
(EAs)  and  findings  of  no  significant 
impact  (FONSIs).  prepared  by  the  MMS 
for  the  following  oil  and  gas  pipeline 
rights-of-way  applications  and  Sale  No. 
69  Tracts  proposed  on  the  Gulf  of 
Mexico  OCS.  This  listing  includes  all 
proposals  for  which  environmental 
documents  were  prepared  by  the  Gulf  of 
Mexico  OCS  Region  in  the  3-month 
period  preceding  this  Notice. 


Activity/ 

Location 

FONSI  date 

operator 

Tenneco  Inc., 

Ship  Shoal  Area,  Block 

July  23.  1962. 

OCS-G 

295  to  Eugene  Island 

5122. 

Area.  S.A ,  Block  322 
(2  73  miles  of  6"  gas). 

The  Texas 

Vermilion  Area.  S.A.. 

Aug.  2.  1982. 

Pipeline 

Stock  397  to  Stock 

Company 

350  (14.19  miles  ot 

OCS-G 

6-  oil) 

5124.. 

Marathon  Pipe 

yvest  Delta  Area,  Bkx* 

July  15,  1962. 

Line 

86  to  Bkjck  87  (2.70 

Company. 

miles  of  8 '  oiO. 

OCS-G 

5126. 

Southern 

Eugene  Island  Area. 

Juty  1,  198% 

Natural  Gas 

Btock  107  to  Block 

Company. 

118  (1.36  miles  of  r 

OCS-G 

gas). 
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Activily/ 


TnjiMirwGM 
.Cocnpany. 

OCS-G 

5131- 
Texas  Eastern 

Transmission 

Corporation. 

OCS-G 

5133. 
SheMCmslyxe 

Inc..  OCS-G 

5134. 


Teineco  Inc.. 

OCS-G 

5135. 
Ouivira  Gas 

Company. 

OCS-G 

5136 
Tenrwco  tnc, 

OCS-G 

5137. 

Michigan 

Wrsconsin 

Pipe  Lme 

Company. 

OCS-6 

5138.  / 

Transcontinerv 

tal  Gas  Pipe 

Lme 

Corporation. 

OCS-G 

5139. 
Transcontinen- 
tal Gas  Pipe 

Lme 

Corporation, 

OCS-G 

5140. 
Conoco  Inc, 

OCS-G 

5141. 


OOECOOiA 
Gas 

Company. 

OCS-G 

5142. 
Transoo 

Enploialion 

Company. 

OCS-6 

5143. 
Atlantic 

RicMieM 

Compariy. 

OCS-G 

5146. 
Tract  No.  69- 

2:8 

Tract  No.  ea- 

249. 
Tract  No  69- 

251. 
Tract  No  69- 

252 
Trar.t  No.  69- 

253. 
Tract  No  69- 

254. 
Tract  No  69- 

256. 
Tract  Na6»- 

257. 
Tract  No  6»- 

259. 
Tract  No.  69- 

260 
Tract  No  69- 

271 
Tract  No  69- 

272 
Tract  Na  69- 

263. 
Tract  No.  60- 

264. 
Tract  No.  69- 

265. 


High  Island  Area.  SA. 
Stock  A-542  to  Blocti 
A-626  <5. 13  miles  0( 
8"  gas). 

Wast  Cameron  Area. 
SA..  Btodi  464  to 
Block  478  H  56  miles 
ot  W  gas) 

Soutt<  Timt)alier  Area. 
S.A  Btock  300  to 
Ship  Shoal  Area. 
Block  208  (38.47 
miles  of  12"  oil  wd 
908) 

West  Cameron  Area. 
Block  66  to  Block  65 
(1  30  miles  of  8'  gas). 

Eugene  island  Area. 
Btock  24  to  Btock  11 
(2  44  miles  ot  1?' 
gas) 

Eugene  Island  Area. 
&A..  Btock  300  to 
Block  299  (2  93  miles 
of  6"  gas). 

High  Island  Area.  E.A., 
SE...  BkX*  315  to 
Block  316  (3.51  miles 
ct  10"  gas). 


Eugene  Island  Area. 
Btock  to  to  Btock 
107  (28-26  miles  ol 
20"  gas) 


South  Timbalier  Area. 
Block  185  to  Btock 
1 79  (5.07  miles  o( 
12"  gas). 


South  Marsh  Island 
Area.  SX.  Block  106 

to  Block  99  (2  53 
miles  o<  8    gas) 
Eugene  Island  Araa. 
Block  24  to  Btock  23 
(1.58  miles  o<  6'  oil). 


Eugene  Istand  Area. 
Block  10  to  Btock  23 
(2  71  miles  ol  4"  oil). 


Ship  Snoal  Area.  Block 
91  to  South  Pelto 
Area,  Btock  1 1  (4.42 
miles  ol  6"  oil). 

High  Island  Area.  Block 

20 
High  Island  Area.  Btock 

A-565. 
Vermiliori  Area.  Block 

17. 
Vermilion  Araa.  Btock 

145. 
Vermilion  Area.  Btock 

158 
South  Marsh  Island 

Area.  SA.  Stock  77 
Eugene  Island  Area. 

Btock  28. 
Ship  Shoal  Araa.  Block 

38 
South  Timbalier  Area. 

SA.  Btock  225. 
South  Timbatar  Area. 

S  A..  Btock  314. 
MoMa  Area.  Block  819 

Mobile  Araa.  Bkxk  820  . 

Mobia  Araa  Btock  826  . 

Mobile  Area.  Stock  B28 

Mobita  Area.  Btock  905.. 


FONStr 


July  23. 1962 
July  15.  1982 

July  16.  1982. 

Oil 
Do 

Aug.  2.  1962. 

July  23.  1982 

Aug  5.  1982 

Aug  2.  1962 

July  23   1962 
Aug.  2.  1982 

Aug.  5.  1962 

[  Sept   16.  1982 

Sept  17.  1982. 
Do. 
Do 
Do 
Oo. 
Do 
Do. 
Do 
Do 
Oo 
Oo. 
Do 
Do 
Do 
Oa 


ACIM»/ 

oporator 

lj>calion 

FONSldato 

Tract  No.  89- 

Vtosca  Kno*  Area 

Da. 

266. 

Slocli82S. 

Tract  tto  69- 

Vioaca  Knot  Area. 

Oo. 

267. 

Block  826. 

Tract  No  69- 

Viosca  Knoi  Area. 

Oo. 

266. 

Btock  868. 

TjBCtNo  69- 

Vioeca  Kno*  Area. 

Do. 

269. 

Btock  870. 

Tract  Na  68- 

Green  Canyon  Area. 

Do 

270. 

Btock  14a 

Tract  No.  69- 

West  Cameron  Area. 

Do 

250. 

W> .  Block  289 

Tract  No.  69- 

South  Marsh  Island 

Oa 

255 

Area  SA.  Block  176. 

Tract  No.  69- 

West  Delta  Area.  Bkx* 

Oo 

261. 

78. 

TrwrtNo.  69- 

Ship  Shoal  Area.  SA. 

Da 

258. 

Btock  277 

Tract  No  69- 

Main  Pass  Area.  Block 

Oo 

262. 

138. 

OR  and  Gas  and  Sulphur  Operstfons  in 
the  Outer  Continental  Shelf 


Persons  interested  in  reviewing 
environmental  documents  for  the 
proposals  listed  above  or  obtaining 
information  about  EAs  and  FONSIs 
prepared  for  activities  on  the  Gulf  of 
Mexico  OCS  are  encouraged  to  contact 
the  MMS  office  in  the  Gulf  of  Mexico 
OCS  Region. 

FOR  FURTHER  INFORMATION  CONTACT: 

Deputy  Minerals  Manager.  Offshore 
Operations  Support,  Gulf  of  Mexico 
OCS  Region,  Minerals  Management 
Service,  Post  Office  Box  7944.  Metaihe, 
Louisiana  70010,  Phone  504/837-4720. 

SUPPLEMENTARY  INFORMATION:  The 

MMS  prepares  EAs  and  FONSIs  for 
proposals  which  relate  to  exploration 
for  and  the  development/  production  of 
oil  and  gas  resources  on  the  Gulf  of 
Mexico  OCS.  The  EAs  examine  the 
potential  environmental  effects  of 
activities  described  in  the  proposals  and 
present  MMS  conclusions  regarding  the 
significance  of  those  effects.  EAs  are 
used  as  a  basis  for  determining  whether 
or  not  approval  of  the  proposals 
constitutes  major  Federal  actions  that 
significantly  affect  the  quality  of  the 
human  environment  in  the  sense  of 
NEPA  &  102(2)(C).  A  FONSI  is  prepared 
in  those  instances  where  the  MMS  finds 
that  approval  will  not  result  in 
significant  effects  on  the  quality  of  the 
human  environment.  The  FONSI  briefly 
presents  the  basis  for  that  finding  and 
includes  a  summary  or  copy  of  the  EA. 

This  notice  constitutes  the  public 
notice  of  availability  of  environmental 
documents  required  under  the  NEPA 
Regulations. 

Dated:  October  13. 1982. 

|ohn  L.  Rankin, 

Acting  Minerals  Manager.  Gulf  of  Mexico 
OCS  Region. 

|PR  Doc.  8Z-28SZZ  Piled  10-20-82;  8.45  am| 
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AGENCY:  Minerals  Management  Service. 
Interior. 

ACTION:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan. 


r.  This  Notice  announces  that 
Shell  Offshore  Inc..  Unit  Operator  of  the 
South  Pass  Block  27  reservoir  unit  Block 
28  Federal  Unit  Agreement  No.  14-08- 
0001-18939,  submitted  on  October  6. 
1982,  a  proposed  supplentental  plan  of 
development/production  describing  the 
activities  it  proposes  to  conduct  on  the 
South  Pass  Block  27  Federal  Unit. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  plan  and 
that  it  is  available  fcH-  public  review  at 
the  offices  of  the  Minerals  Manager. 
Gulf  of  Mexico  OCS  Region,  Minerals 
Management  Service,  3301  N.  Causeway 
Blvd..  Room  147,  Metairie,  Louisiana 
70002. 

FOR  FURTHER  INFORMATION  CONTACT 

Minerals  Management  Service,  Public 
Records,  Room  147.  open  weekdays  9i00 
a.m.  to  3:30  p.m.,  3301  N.  Causeway 
Blvd.,  Metairie,  Louisiana  70002.  phone 
(504)  837-4720,  ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  development  and 
production  plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  on  December 
13, 1979  (44  FR  53685).  Those  practices 
and  procedures  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  October  14, 1962. 

|ohn  L  Rankin 

Acting  Minerals  Manager.  Gulf  of  Mexico 
OCS  Region. 

IFK  Doc  82-28018  Piled  lO-Sn-aZ;  S:4S  am| 
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Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf 

AGENCY:  Minerals  Management  Service. 
Interior. 

ACTION:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan. 

SUMMARY:  Notice  Is  hereby  given  thai 
Amoco  Production  Company  (UDA)  has 
submitted  a  Development  and 


46896 
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Production  Plan  describing  the  activities 
it  proposes  to  conduct  on  Lease  OCS 
0780,  Block  33,  South  Marsh  Island  Area, 
offshore  Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  Office  of  the  Minerals  Manager,  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  Service.  3301  North 
Causeway  Blvd..  Room  147,  Metairie, 
Louisiana  70002. 

FOR  FUimtER  INFORMATION  CONTACT 
Minerals  Management  Service,  Public 
Records,  Room  147,  open  weekdays  9 
a.m.  to  3:30  p.m..  3301  North  Causeway 
Blvd.,  Metairie.  Louisiana  70002,  Phone 
(504)  837-4720.  Ext.  226 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
i  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 
Dated:  October  15, 1982. 
fohn  L  Rankin, 

Acting  Minerals  Manager.  Gulf  of  Mexico 
OCS  Region.. 

|FR  Doc.  BZ-ZaeZI  Filed  10-20-82;  B:45  amj 
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Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf 

agency:  Minerals  Management  Service, 
Interior. 

ACTION:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan. 

SUMMARY:  Notice  is  hereby  given  that 
ANR  Production  Company  has 
submitted  a  Development  and 
F*roduction  Plan  describing  the  activities 
it  proposes  to  conduct  on  Lease  OCS-G 
3469,  Block  504,  Brazos  Area,  offshore 
Texas. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  OfRce  of  the  Minerals  Manager.  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  Service.  3301  North 


Causeway  Blvd.,  Room  147,  Metairie. 

Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT: 

Minerals  Management  Service,  Public 
Records,  Room  147.  open  weekdays  9 
a.m.  to  3:30  p.m.,  3301  North  Causeway 
Blvd.,  Metairie,  Louisiana  70002,  Phone 
(504)  837-4720.  Ext.  226. 
SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations, 

Dated:  October  15, 1982. 
John  L.  Rankin. 

Acting  Minerals  Manager,  Gulf  of  Mexico 
OCS  Region. 

|FR  Doc.  82-28920  Filed  1D-20-8Z;  8:45  am) 
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Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf 

agency:  Minerals  Management  Service, 

Interior. 

ACTION:  Notice  of  the  receipt  of  a 

proposed  development  and  production 


plan. 


summary:  This  Notice  announces  that 
Chevron  U.S.A.  Inc..  Unit  Operator  of 
the  Main  Pass  Block  40  Field  Unit  Block 
BS  55  Federal  Unit  Agreement  No.  14- 
08-001-3847,  submitted  on  October  5, 
1982,  a  proposed  supplemental  plan  of 
development/production  describing  the 
activities  it  proposes  to  conduct  on  the 
Main  Pass  Block  40  Federal  Unit. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Minerals  Manager, 
Gulf  of  Mexico  OCS  Region,  Minerals 
Management  Service,  3301  N.  Causeway 
Blvd.,  Room  147,  Metairie,  Louisiana 
70002. 

FOR  FURTHER  INFORMATION  CONTACT: 
Minerals  Management  Service,  Public 
Records,  Room  147,  open  weekdays  9:00 
a.m.  to  3:30  p.m.,  3301  N.  Causeway 
Blvd.,  Metairie.  Louisiana  70002.  phone 
(504)  837-4720,  ext.  226. 
SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 


contained  in  development  and 
production  plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  on  December  " 
13, 1979  (44  FR  53685).  Those  practices 
and  procedures  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  October  14, 1982. 

|ohn  L  Rankin. 

Acting  Minerals  Manager,  Gulf  of  Mexico 
OCSRegion. 

|FR  Doc.  82-28919  Filed  10-20-82;  8;45  am| 
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Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf 

agency:  Minerals  Management  Service, 
Interior. 

action:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan. 

summary:  This  Notice  announces  that 
Conoco  Inc.,  Unit  Operator  of  the  Grand 
Isle/CATCO  Field  Federal  Unit 
Agreement  No.  14-0&-0001-2021, 
submitted  on  October  7. 1982,  a 
proposed  annual  plan  of  development 
describing  the  activities  it  proposes  to 
conduct  on  the  Grand  Isle/CATCO 
Federal  Unit. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Minerals  Manager, 
Gulf  of  Mexico  OCS  Region,  Minerals 
Management  Service,  3301  N.  Causeway 
Blvd.,  Room  147,  Metairie,  Louisiana 
70002. 

FOR  FURTHER  INFORMATION  CONTACT: 
Minerals  Management  Service,  Public 
Records,  Room  147,  open  weekdays  9:00 
a.m.  to  3:30  p.m..  3301  N.  Causeway 
Blvd.,  Metairie,  Louisiana  70002,  phone 
(504)  837-4720.  ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  development  and 
production  plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  on  December 
13, 1979  (44  FR  53685).  Those  practices 
and  procedures  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  die  Code  of 
Federal  Regulations. 
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Dated:  October  14. 1982. 
John  L.  Rankin, 

Acting  Minerals  Manager,  Gulf  of  Mexico 
OCS  Region. 

|FR  Doc  82-28823  Filed  10-20-82:  a'4S  am) 
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National  Park  Service 

Gulf  Islands  National  Seashore 
Advisory  Commission;  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  Gulf  Islands 
National  Seashore  Advisory 
Commission  will  be  held  at  1:00  p.m.  on 
December  6, 1982,  at  the  Royal 
D'Iberville,  Biloxi.  Mississippi  to  be 
followed  by  a  tour  of  the  new  Davis 
Bayou  facilities  at  9:00  a.m.  on 
December  7, 1982. 

The  purpose  of  the  Gulf  Islands 
National  Seashore  Advisory 
Commission  is  to  consult  and  advise 
with  the  Secretary  of  the  Interior  or  his 
designee  on  matters  of  planning  and 
development  of  Gulf  Islands  National 
Seashore. 

The  members  of  the  Advisory 
Commission  are  as  follows: 
Paul  A.  Daniel,  Chairman  (Florida) 
Cordon  D.  Allen  (Mississippi) 
Margaret  Allen  (Mississippi) 
Sherman  Bames  (Florida) 
Courtney  Blossman  (Mississippi) 
J.  Earle  Bowden  (Florida) 
George  Byars  (Mississippi) 
Lloyd  ].  Caillavet  (Mississippi) 
Bill  Davis  (Mississippi) 
Paul  Delcambre  (Mississippi)' 
Donal  Edwards  (Mississippi) 
Betty  Gerrity  (Florida) 
Lee  Hodges  (Mississippi) 
R.  K.  Hollister  (Mississippi) 
M.  G.  Kennedy  (Florida) 
Charies  Liberis  (Florida) 
Sara  Megehee  (Mississippi) 
Michael  Mitchell  (Florida) 
Grady  Don  Pope  (Florida) 
Diana  Rittenhouse  (Florida) 
Richard  Schmidt  (Mississippi) 
Vince  Whibbs  (Florida) 
Erica  WooIIey  (Florida) 

The  matters  to  be  discussed  at  this 
meeting  will  include:  (1)  Seashore 
Operations;  (2)  Plaiuiing  and 
Development;  and  (3)  Davis  Bayou 
Dedication. 

The  meeting  will  be  open  to  the 
public;  however,  facilities  and  space  for 
accommodating  members  of  the  public 
are  limited  and  it  is  expected  that  not 
more  than  40  persons  will  be  able  to 
attend.  Any  member  of  the  public  may 
file  with  the  commission  a  written 
statement  concerning  the  matters  to  be 
discussed.  Members  of  the  public  may 
attend  the  tour  of  the  Da\is  Bayou 


facilities  if  they  provide  their  own 
transportation. 

Persons  wishing  further  information 
concerning  this  meeting  or  who  wish  to 
submit  written  statements,  may  contact 
Franklin  D.  Pridemore,  Superintendent, 
Gulf  Islands  National  Seashore,  P.O. 
Box  100.  Gulf  Breeze,  Florida  32561. 
telephone  (904)  932-6316.  Minutes  of  the 
meeting  will  be  available  at  Park 
Headquarters  for  public  inspection 
approximately  4  weeks  after  the 
meeting. 

Dated:  October  8. 1982. 
Neal  G.  Guse,  Jr., 
Acting  Regional  Director,  Southeast  Region. 

|FR  Doc  82-28946  Piled  10-20-82;  8:4S  wn| 
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Office  of  Surface  Mining  Reclamation 
and  Enforcement 

Public  Meeting  on  the  Proposed  Soutti 
Lease  Mine  Kaiser  Steel  Corp^  Entery 
County,  Utah 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 
action:  Notice  of  public  meeting. 

summary:  The  Office  of  Surface  Mining 
(OSM)  is  in  receipt  of  an  application  for 
an  underground  coal  mine  permit 
submitted  by  Kaiser  Steel  Corporation 
for  their  South  Lease  mine.  The  project 
would  be  located  in  Emery  County, 
Utah,  approximately  25  miles  southwest 
of  Price,  and  30  miles  northeast  of  Green 
River.  The  property  is  adjacent  to  U.S. 
Steel's  Geneva  mine  and  9  miles  south 
of  the  existing  Kaiser  Steel  Corporation 
Sunnyside  mine. 

The  Kaiser  leases,  as  well  as  all  other 
existing  leases,  were  incorporated  in  the 
Central  Utah  Regional  Environmental 
Impact  Statement  (EIS),  prepared  in  1979 
by  the  Geological  Survey.  Since  no 
detailed  plans  were  available  at  that 
time  the  Kaiser  mine  was  not  covered 
site  specifically. 

To  aid  OSM  in  making  their  decision 
on  the  necessity  for  a  site-specific  EIS 
on  the  proposed  South  Lease  mine,  a 
public  meeting  has  been  scheduled.  The 
purpose  of  this  meeting  will  be  to  obtain 
public  county,  and  State  input  as  to  the 
need  for  an  ^S  and  also  to  serve  as  the 
basis  for  determining  scope,  if  an  EIS  is 
subsequently  determined  to  be 
necessary.  See  "DATES"  for  speciflcs  on 
the  meeting. 

DATES:  A  public  meeting  will  be  held 
starting  at  7  p.m.  on  November  3, 1982, 
at  the  Carbon  County  Courthouse  in 
Price,  Utah.  All  interested  parties  are 
invited  to  attend  this  meeting  and  to 
present  their  comments  and  concerns 
about  the  proposed  project. 


FOn  FURTHER  INFORMATION  CONTACT 

Charles  M.  Albrecht  (telephone:  (303) 
837-5656)  Office  of  Surface  Mining, 
Western  Technical  Center,  Brooks 
Towers.  1020 15th  Street,  Denver, 
Colorado  80202. 

SUPPLEMENTARY  MFORMATION:  Annual 
production  from  the  proposed  mine  will 
be  2  MTY  over  the  mine's  40-year  life. 
The  proposed  access  to  the  South  Lease 
mine  is  via  a  new  road  on  the  southern 
boundary  to  the  lease,  connecting  the 
project  to  U.S.  Route  6.  Coal  will  be 
trucked  to  an  existing  loadout  faciUty.  In 
year  3,  Kaiser  intends  to  begin 
constructing  a  rail  spur  paralleling  this 
access  road  to  connect  with  the  Denver 
Rio  Grande  mainline.  Kaiser  also 
intends  to  construct  a  loadout  facility 
for  the  rail  spur  and  a  preparation  plant 
after  the  5-year  permit  term.  Both  of 
these  facilities  would  be  located  within 
the  permit  area;  however,  no  details  are 
available  as  to  methods  of  construction, 
design,  operation  date,  exact  location, 
etc.  Peak  employment  at  the  mine  would 
be  approximately  475  people.  Direct 
South  Lease  mining  employment  could 
result  in  a  peak  population  growth  of 
2.494  people  by  1999. 

Continuous  miners  will  be  developing 
room  and  pillars  during  the  first  5  years, 
with  longwall  panels  utilized  in  year 
6-1-. 

Dated:  October  18. 1982. 

Dean  Hunt, 

Assistant  Director,  Technical  Services  and 
Research. 

(FR  Doc  82-28890  Filed  10-20-82:  &'4S  am) 
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INTERSTATE  COMMERCE 
COMMISSION 

Forms  Under  Review  by  the  Office  of 
Management  and  Budget  SfnaN  Carrier 
Transfer  Application 

The  following  proposal  for  collection 
of  information  under  the  provisions  of 
the  Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35)  is  being  submitted  to  the 
Office  of  Management  and  Budget  for 
review  and  approval.  Copies  of  the 
forms  and  supporting  documents  may  be 
obtained  from  the  Agency  Clearance 
Officer,  Lee  Campbell  (202)  275-7238. 
Comments  regarding  this  information 
collection  should  be  addressed  to  Lee 
Campbell,  Interstate  Commerce 
Commission,  Room  1325. 12th  and 
Constitution  Ave.,  NW..  Washington, 
DC.  20423  and  to  Donald  Arbuckle, 
Office  of  Management  and  Budget, 
Room  3228  NEOB.  Washington,  DC 
20503,  (202)  395-7313. 
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Type  of  Clearance:  Extension,  No 

change 
Bureau/OfRce:  Office  of  Proceedings 
Title  of  Form:  Small  Carrier  Transfer 

Application 
OMB  Form  N.:  3120-0025 
Agency  Form  No.:  OP-FC-1 
Frequency:  On  Occasion 
Respondents:  Regulated  M/C  of 

Property 
No.  of  Respondents:  700 
Total  Burden  Hours:  2800 
Agatha  L.  Margsnvvkk, 
Secretary. 

(FK  Doc  az-zams  mad  lO-20-aZ:  ft45  ami 
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Motor  Carrtors;  Rnanc*  AppHcatieM: 


The  following  applications,  filed  on  or 
after  July  3. 1980,  seek  approval  to 
consolidate,  purchase,  merge,  lease 
operating  rights  and  properties,  or 
acquire  control  of  motor  carriers 
pursuant  to  49  U.S.C  11343  ro  11344. 
Also,  applications  directly  related  to 
these  motor  finance  applications  (such 
as  conversions,  gateway  eliminations, 
and  securities  issuances)  may  be 
involved. 

The  applications  are  governed  by 
Special  Rule  240  of  the  Commission's 
Rules  of  PracHce  (49  CFR  1100.240).  See 
Ex  Parte  55  (Sub-No.  ^)^ules 
Governing  Applications  Filed  By  Motor 
Carriers  Under  49  U.S.C.  11344  and 
11340.  363  ICC  740  (1981).  These  rules 
provide  among  other  things,  that 
opposition  to  the  granting  of  an 
application  must  be  filed  with  the, 
Commission  in  the  form  of  verified 
statements  witfaiii  4&  days  after  the  date 
of  notice  of  filing  of  the  applicaticm  is 
published  in  thaPadatal  Ragiatar. 
Failure  seasonably  to  oppose  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  If  the 
pretest  includes  a  request  for  oral 
hearing,  the  request  e^ail  meet  the 
requirements  of  Rule  242  of  the  special 
rules  and  aboil  include  the  certification 
required. 

Persoos  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.241.  A  copy  of  any 
applicatioik  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicaat  upon  request  and 
payment  to  applicant  of  $10.00,  in 
accordance  with  40  CFR  1100.241(d). 

Amendments  to  the  request  for 
authority  will  not  be  accepted  after  the 
date  of  this  publication.  However,  the 
Commission  may  modify  the  operating 
authority  Uivolved  in  the  application  to 
conform  to  the  Commission's  policy  of 
simplifying  grants  of  operating  authority. 


We  find  with  the  exception  of  those 
applications  involving  impediments  (e.g., 
jurisdictional  problems,  unresolved 
fitness  questions,  questions  involving 
possible  unlawful  control  or  improper 
divisions  of  operating  rights)  that  each 
applicant  has  demonstrated,  in 
accordance  with  the  applicable 
provisions  of  49  U.S.C.  11301, 11302, 
11343. 11344,  and  11349.  and  with  the 
Commission's  rules  and  regulations,  that 
the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decision  is 
neithera  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
to  any  application  directly  related 
thereto  filed  within  45  days  of 
publication  (or,  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (unless  the  application 
involves  impediments)  upon  compliance 
with  certain  requirements  which  will  be 
set  forth  in  a  notification  of 
effectiveness  of  this  decision-notice.  To 
the  extent  that  the  authority  sought 
below  may  dui^icate  an  applicant's 
existing  authority,  the  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Applicant{s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

Dated:  October  16. 1982. 

By  the  Conunission.  Heber  P.  Hardy, 
Director,  Office  of  Proceedings. 
Agatha  L.  Mergenovich. 
Secretary. 

MC-F-14948,  filed  September  15. 1962. 
YUMA  COUNTY  TRANSPORTATION 
CO.  (Yuma)  (2128  E.  Highway  30.  P£). 
Box  486.  Grand  Island.  NE}--Purcha8e 
(POR)— ECKLEY  TRUCKING.  INC, 
(Eckley)  (P.a  Box  1S«,  M«ad.  NE  68641). 
Applicants;  representatives:  Kenneth  F. 
Dudley,  PX).  Box  279.  Oltumwa,  lA 
52501-0279  and  A.  |.  Swanson.  P.O.  Box 
1103,  Sioux  Falls,  SD  57101-1103.  Yuma 
is  a  common  carrier  operating  pursuant 
to  Certificate  No.  MC-96877  and 
subnianbers  thereunder.  It  seeks  to 
purchase  a  portion  of  Eckley's  authority 
in  Certificate  No.  MC-6227  authorizing 
transportation  in  (A)  lead  certificate, 
contractors'  equipment,  machinery  and 
supplies,  between  points  in  NE,  on  the 
one  hand,  and,  on  the  other,  points  in 


CO.  KS,  and  lA;  (B)  Sub-Na  78  (part  1) 
building  materials  and  buildings, 
between  points  in  NE,  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S.;  (C) 
Sub-No.  89X  (part  1)  construction 
materials,  between  Whiting  and 
Hammond.  IN.  on  the  one  hand.  and.  on 
the  other,  points  in  lA.  and  (D)  Sut>-No. 
89X  (part  4)  construction  materials, 
between  points  in  Finney  County,  KS,  on 
the  one  hand,  and.  on  tlw  other,  points 
in  the  U.S.  (except  AK  and  HI). 
Impediment:  A  question  of  purchaser's 
fitness  has  been  raised  in  the  proceeding 
in  MC-96877  (Sub-No.  10).  Yuma  County 
Transportation  Co..  Extension-General 
Commodities  From  Four  States.  The 
matter  involves  applicants'  ability  to 
comply  with  the  orders  of  the 
Commission.  This  proceeding  is  being 
consolidated  with  the  proceeding  in 
MC-96877  (Sub-No.  10)  and  will  be  set 
for  oral  hearing. 

Nota^-Yuma  has  filed  an  application  for 
temporary  lease  of  the  authority  sought  for 
purchase;  however,  that  application  shall  be 
held  in  al>eyance.  pending  resolution  of  the 
fitness  issue  discussed  below. 

MC-F-14g64.  filed  October  4. 1962. 
MILUS  TRAN^'ER.  INC  (Millis)  (P.O. 
Box  352,  Black  River  Falls.  WI 54615)— 
Purchase— JWI  TRUCKING.  INC  [JWl] 
(8100  N.  Teutonia  Ave..  Milwaukee,  WI 
53209).  Representative:  Wayne  W. 
Wilson.  150  B.  Gihnan  St.  Suite  1000. 
Madison.  WI  53703.  Millis  seeks 
authority  to  purchase  the  interstate 
operating  ri^ts  and  property  ol  JWI. 
Richard  D.  Millis  and  Beverly  A.  Millis, 
stockholders  and  pers<Mis  in  control  of 
Millis,  seek  authority  to  acquire  amtrol 
of  said  rights  and  property  through  this 
transaction.  The  interstate  operating 
rights  to  be  purchased  by  Millis  are 
contained  in  JWI's  Certificate  No.  MC- 
149457  (Sub-No.  3),  and  Permit  Nos.  MC- 
145437  and  MC-145347  (Sub-Nos.  1, 5,  7, 
10. 11.  and  14  through  21).  which 
authorize  the  transportatioB  (A)  as  a 
common  carrier,  erf  svch  oonunoditiea  as 
are  dealt  in  or  iraed  by  department 
stores,  between  pointa  in  the  U.S. 
(except  AK  and  HI):  and  (B)  as  a 
contract  carrier,  of  (1)  wearing  apparel 
and  footwear,  and  materials,  equipment 
and  supplies  used  in  the  raanufiMsture 
and  distribution  of  wearing  apparel  and 
footwear,  under  contracts  with  Hart 
Schaffner  k  Marx  Qethest  U.S. 
Specialty  Retailing,  bic..  a  division  of 
U.S.  Shoe  CorporatioB;  Muasingwear, 
Inc.;  Vaesarette,  a  division  of 
Munsingwear,  In&;  Jack  Winter  Apparel. 
Inc.;  Mary  Lester  Fuhion  Fabrics,  Inc: 
Jockey  Intematioaal.  lBC4.)unior  House, 
Inc.;  Rainfair.  Ine,  a  subsidiary  of 
Kora«orp;  Lakeland  Manufacturing 
Company:  Jockey  International.  Inc.:  and 
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Weyenberg  Shoe  Manufacturing 
Company;  (2)  such  commodities  as  are 
dealt  in  by  retail  department  stores  and 
materials,  equipment  and  supplies  used 
in  the  manufacture,  sale  or  distribution 
of  said  commodities,  under  contract 
with  Rich's  Department  Stores,  a 
division  of  Federated  Department 
Stores,  Inc.;  and  (3)  meters,  and 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
meters,  under  contract  with  Badger 
Meter,  Inc. 

Notes. — TA  has  been  filed.  Transferee 
holds  authority  under  MC-111310  and  sub- 
numbers  thereunder. 

|FR  Doc.  82-28B10  Filed  10-20-82:  8:45  am] 
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Motor  Cairiers;  Finance  Applications; 
Decision  Notice 

As  indicated  by  the  findings  below, 
the  Commission  has  approved  the 
following  applications  filed  under  49 
U.S.C.  10924, 10926, 10931  and  10932. 

We  find 

Each  transaction  is  exempt  from 
section  11343  (formerly  section  5)  of  the 
Interstate  Commerce  Act,  and  complies 
with  the  appropriate  transfer  rules. 

This  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Pohcy  and  Conservation  Act  of 
1975. 

Petidons  seeking  reconsideration  must 
be  filed  within  20  days  from  the  date  of 
this  publication.  Replies  must  be  fded 
within  20  days  after  the  final  date  for 
filing  petitions  for  reconsiderations;  any 
interested  person  may  file  and  serve  a 
reply  upon  the  parties  to  the  proceeding. 
Petitions  which  do  not  comply  with  the 
relevant  transfer  rules  at  49  CFR  1132.4 
may  be  rejected. 

If  petitions  for  reconsideration  are  not 
timely  filed,  and  applicants  satisfy  the 
conditions,  if  any,  which  have  been 
imposed,  the  application  is  granted  and 
they  will  receive  an  effective  notice.  The 
notice  will  indicate  that  consummation 
of  the  transfer  will  be  presumed  to  occur 
on  the  20th  day  following  service  of  the 
notice,  unless  either  applicant  has 
advised  the  Commission  that  the 
transfer  will  not  be  consummated  or 
that  an  extension  of  time  for 
consummation  is  needed.  The  notice 
will  also  recite  the  compliance 
requirements  which  must  be  met  before 
the  transferee  may  commence 
operations. 

Applicants  must  comply  with  any 
conditions  set  forth  in  the  following 
decision-notices  within  30  days  after 
publication,  or  within  any  approved 


extension  period.  Otherwise,  the 
decision-notice  shall  have  no  further 
effect. 

It  is  Ordered 

The  following  applications  are 
approved,  subject  to  the  conditions 
stated  in  the  publication,  and  further 
subject  to  the  administrative 
requirements  stated  in  the  effective 
notice  to  be  issued  hereafter. 

By  the  Commission,  Review  Board  No.  3, 
Members  Krock,  Joyce,  and  Dowell. 

MC-FC-60050.  By  decision  of 
October  12, 1982  issued  under  49  U.S.C. 
10926  and  the  ttansfer  rules  at  49  CFR 
Part  1132,  Review  Board  Number  3 
approved  the  transfer  to  Michael  C. 
Holveck,  Partner  and  Thomas  R.  and 
Sharon  K.  Buresh,  dba  the  Burtin 
Company,  Partner,  dba  Kingman 
Transfer  and  Warehouse  Company,  2055 
N.  Towne  Lane,  NE,  Cedar  Rapids,  lA 
52402,  of  Certificate  No.  MC-44729 
issued  to  Kenwood  Transfer,  Inc.,  P.O. 
Box  757.  Cedar  Rapids.  lA  52406 
authorizing  (a]  Household  goods  radially 
between  points  in  lA.  and  points  in  lA, 
MO.  MN,  IL  NE,  VA,  WI,  KY,  OH.  PA. 
SD,  MI,  KS,  IN,  NY,  OK.  ND,  TX.  and 
DC;  and  (b)  new  furniture  and  office 
equipment,  radially  between  Cedar 
Rapids,  LA,  and  points  in  KS,  IL.  MO, 
Wl,  MN.  OK.  and  SD.  TA  lease  is  not 
sought.  Transferee  is  not  a  carrier. 

Note. — The  Burtin  Company  is  a 
partnership  consisting  of  Thomas  Buresh  and 
Sharon  Buresh. 

MC-FC-80062.  By  decision  of 
October  6, 1982  issued  under  49  U.S.C. 
10926  and  the  transfer  rules  at  49  CFR 
Part  1132,  Review  Board  Number  3 
approved  the  transfer  to  ROBERT 
STEVENS,  DBA  AZUSA  TRUCKING,  of 
Azusa,  CA  of  Permit  No.  MC-148357  Sub 
8  and  Certificate  No.  MC-148357  Sub  7X 
issued  to  AZUSA  TRANSPORTATION, 
INC.,  of  Azusa,  CA,  authorizing:  in  Sub- 
No.  8  (1)  plastic  materials  (except 
commodities  in  bulk),  from  points  in  TX, 
to  points  in  CA,  under  continuing 
contract(s)  with  Bolcof  Plastics,  Inc.,  (2) 
insecticides,  fastners  tape,  ties 
fertilizers  carts,  grass  catchers,  pruning 
shears,  wooden  plants  stakes,  sprayers 
and  steel  shelving,  from  the  facilities  of 
Dexol  Industries,  at  Torrance,  CA,  to  the 
facilities  of  Dexol  Industries  at  Dallas 
TX.  and  points  in  AZ.  CO.  ID.  LA.  KS. 
MT.  NE,  NV,  NM.  OR.  UT.  WA.  and 
WY,  under  continuing  contract(s]  with 
Dexol  Industries,  of  Torrance,  CA,  and 
(3)  clothing  from  the  facilities  of  Petrie 
Stores  Corporation  at  Dallas.  TX,  to  Los 
Angeles,  Oakland,  and  San  Francisco, 
CA,  under  continuing  contract(s)  with 
Petrie  Stores,  of  Secaucus,  NJ  in  Sub-No. 
7X  general  commodities  (except  classes 


A  and  B  explosives  and  household 
goods,  as  defined  by  the  Commission), 
(a)  between  points  in  WA,  OR.  ID.  NV, 
UT.  AZ,  CA,  CO,  NM,  and  TX.  on  the 
one  hand,  and,  on  the  other,  points  in 
MN,  lA,  MO,  AR,  LA,  MI.  IN.  KT.  TN, 
MS,  AL.  FL,  GA,  NC,  SC,  VA.  WV,  OH, 
MD,  PA.  NY,  NJ,  MA,  CT.  DE.  RI,  WI.  IL. 
OK.  KS.  and  DC;  and  (b)  between  Los 
Angeles,  CA,  on  the  one  hand,  and.  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI).  TA  lease  is  sought.  Transferee 
is  not  a  carrier.  Representative:  Richard 
C.  Celio,  2300  Camino  Del  Sol,  Fullerton. 
CA  92633. 

MC-FC-80063.  By  decision  of 
September  30, 1982  issued  under  49 
U.S.C.  10926  and  the  transfer  rules  at 
C.F.R.  1132,  Review  Board  Number  3 
approved  die  transfer  to  BIG  SKY  LINE 
INC.,  of  Black  Eagle.  MT  of  Certificate 
No.  MC-29477  issued  March  1, 1978  to 
MOTOR  LEASING  CO.,  of  Great  Falls. 
MT  authorizing  the  transportation  as 
summarized:  (1)  Over  regular  routes, 
passengers  and  their  baggage,  and 
express  and  mail  in  the  same  vehicle 
with  passengers  (a)  between  Great  Falls, 
MT,  and  Choteau,  MT,  (b)  between 
Browning,  MT,  and  Glacier  Park,  MT,  (c) 
between  Choteau.  MT  and  Browning. 
MT,  (d)  between  junction  U.S.  Highway 
89  and  Montana  Highway  210,  and 
Pendroy,  MT,  (e)  between  Browning, 
MT,  and  Kalispell,  MT,  serving  specified 
intermediate  points  and  (2)  over 
irregular  routes,  passengers  and  their 
baggage  in  the  same  vehicle  with 
passengers,  in  special  and  charter 
operations,  beginning  and  ending  at 
points  on  the  four  routes  described  next 
above,  and  extending  to  points  in  the 
United  States  (including  Alaska,  but 
excluding  Hawaii).  Applicants' 
representative;  Ray  F.  Koby,  P.O.  Box 
2567,  Great  Falls,  MT  59403. 

Note. — Transferee  holds  no  authority. 

MC-FC-80078.  By  decision  of  October 
5, 1962,  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  1132. 
Review  Board  Number  3  approved  the 
transfer  to  J.  A.  CORDELL.  an 
individual,  of  Certificate  Nos.  MC-57808 
(Sub-Nos.  1  and  4),  issued  to  JABSCO. 
INC.,  of  White  Oak.  TX.  which  authorize 
the  transportation  of  mercer 
commodities,  between  points  in  AZ.  AR. 
CO.  KS,  LA,  MS.  MT,  NV,  NM,  OK.  TX. 
UT,  and  WY.  Applicant's  representative: 
C.haries  E.  Munson,  P.O.  Box  1945, 
Austin,  TX  78767. 

Note. — ^Transferee  is  not  a  carrier. 

MC-FC-80085.  By  decision  of  October 
5, 1982,  issued  under  49  U.S.C.  10928  and 
the  transfer  rules  at  49  CFR  1132. 
Review  Board  Number  3  approved  the 
transfer  to  TRI-STATE  TRAILWAYS  OF 
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TENNESSEE.  INC„  of  Memphis.  TN,  of 
that  portion  of  Certificate  No.  MC- 
144307  (Sub-No.  1)  issued  to  RIVER  BUS 
LINES.  INC..  of  Jackson.  MS.  which 
authorizes  the  transportation  of  (A)  over 
regular  routes,  passengers  and  their 
baggage,  and  express  and  newspapers. 
in  the  same  vehicle  with  passengers, 
between  Memphis,  TN.  and  Helena.  AR, 
serving  all  intermediate  points;  From 
Memphis  over  Interstate  Hwy  40  (also 
over  U.S.  Hwy  70)  to  Lehi.  AR.  then  over 
U.S.  Hwy  79  to  Marianna.  AT,  then  over 
AR  Hwy  1  to  junction  U.S.  Hwy  49.  then 
over  U.S.  Hwy  49  to  Helena,  and  return 
over  the  same  route;  and  (B)  over 
irregular  routes,  transporting  passengers 
and  their  baggage,  in  one-way  and 
round-trip  charter  operations,  from 
points  on  the  routes  described  in  (A) 
above,  except  Memphis,  TN,  and  points 
in  its  commercial  zone  located  in  TN 
and  MS,  to  points  in  the  U.S.  (including 
AK.  but  excluding  HI],  and  return. 
NOTE;  Transferor  is  retaining  that 
portion  of  the  Sub-No.  1  certificate 
which  authorizes  the  transportation  of 
passengers  and  their  baggage,  in  one- 
way and  round-trip  charter  operations, 
form  Memphis,  TN,  and  points  in  its 
commercial  zone  located  in  TN  and  MS, 
to  points  in  the  U.S.  {including  AK,  but 
excluding  HI),  and  return.  Applicant's 
representative:  Don  A.  Smith.  PiD.  Box 
43,  510  North  Greenwood,  Fort  Smith. 
AR  72902. 

NotM.— Transferee  holds  authority  in  MC- 
llllia 

MC-FC-a0091.  By  decision  of  October 
a  1982.  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  Part  1132, 
Review  Board  Number  3  approved  the 
transfer  to  Kaplan  Industries,  Ina.  of 
Bartow,  FL,  of  Permit  No.  MC-154143 
(Sub-No.  1)  issued  November  30, 1981, 
and  MC-154143  (Sub-No.  2)  issued 
March  22, 1982,  to  Kaplan 
Transpprtation  Company,  Inc.,  of 
Bartow,  FL,  authorizing:  (1)  food  and 
related  products,  under  continuing 
contracts  with  Freezer  Queen  Foods, 
Inc.,  of  Buffalo,  NY,  (2)  pulp,  paper  and 
reJa ted  products,  under  continuing 
contract  with  Brenner  Paper  Products,  of 
Glendale,  NY,  (3)  rubber  and  plastic 
products  and  chemicals  and  related 
products,  under  continuing  contract  with 
(a)  Mars  Cup  Company,  of  Jacksonville, 
FL,  and  (b)  Master  Containers,  Inc.,  of 
Mulberry,  FL,  between  points  in  the 
U.S.;  and  (4)  dairy  products,  between 
points  in  Oie  U.S.  (except  Alaska  and 
Hawaii)  imder  continuing  contract  with 
Friendship  Dairies,  Inc.,  of  Friendship. 
NY.  subject  to  coincidental  cancellation 
of  Permit  Na  MC-1S4143  issued 
September  11. 1981.  Applicant's 
representative:  Michael  F.  Morrone.  1150 


17th  Street.  N.W.,  Suite  100, 
Washington,  DC  20036.  Phone:  457-1100. 

Note.— ^TA  lease  is  not  sought.  Transferee 
is  not  a  carrier. 

MC-FC-80102.  By  decision  of  October 
12, 1982,  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  CFR  1132, 
Review  Board  Number  3  approved  the 
transfer  to  EUZABETH  HALL 
JOHNSON,  D/B/A  HALL'S  CHARTER 
SERVICE,  of  Glen  Bumie.  MD,  of 
Certificate  No.  MC-147408  (Sub-No.  2), 
issued  to  ISADORE  HALL.  D/B/A  I. 
HALL  CHARTER  SERVICE,  also  of  Glen 
Burnie,  MD,  which  authorizes  the 
transportation  of  passengers  and  their 
baggage  in  the  same  vehicle  with 
passengers,  in  special  and  charter 
operations,  beginning  and  ending  at 
points  in  the  Baltimore,  MD,  commercial 
zone  and  in  Anne  Arundel  County,  MD, 
and  extending  to  points  in  AL,  AR,  CT, 
DC,  DEi  FL.  GA.  lA,  IL.  IN.  KY,  LA.  MA, 
ME,  MI,  MN,  MO.  MS.  NC,  NH,  NJ,  NY. 
OH,  PA,  RI,  SC,  TN,  TX,  VA,  VT,  WI, 
and  WV.  Representative;  Walter  T. 
Evans,  4304  East- West  Highway. 
Bethesda,  MD  20814. 

Note.— Transferee  is  not  a  carrier. 
Agatha  L  Mnsenovicii, 
Secretary. 

|FK  Doc.  82-28911  Filwl  10-20-aZ:  8:45  am] 
BILUNQ  COOC  703S-«1-H 


[Volume  No.  304] 

Motor  Carriers;  Permanent  Auttiortty 
Decisions;  Rastrtction  Removals; 
Decision-Notica 

Decided:  October  14. 1982. 

The  following  restriction  removal 
applications,  filed  after  December  28, 
1960.  are  governed  by  49  CFR  Payt  1137. 
Part  1137  was  published  in  the  Federal 
Re^ster  of  December  31, 1980,  at  45  FR 
86747. 

Persons  wishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
under  49  CFR  1137.12.  A  copy  of  any 
application  can  be  obtained  from  any 
applicant  upon  request  and  payment  to 
application  of  $10.00. 

Amendments  to  the  restriction 
removal  applications  are  not  allowed. 

Some  of  the  applications  may  have 
been  modified  prior  to  publication  to 
conform  to  the  special  provisions 
applicable  to  restriction  removal. 

Findings 

We  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  its 
requested  removal  of  restrictions  or- 
broadening  of  unduly  narrow  authority 
is  consistent  with  the  criteria  set  forth  in 
49  U.S.C.  10022(h). 


In  the  absence  of  comments  filed 
within  25  days  of  publication  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant.  Prior  to  beginning  operations 
under  the  newly  issued  authority, 
compliance  must  be  made  with  the 
normal  statutory  and  regulatory 
requirements  for  common  and  contract 
carriers. 

By  the  Commission,  Restriction  Removal 
Board,  Members  Shaffer,  Williams,  and 
Higgins. 

Agatha  L.  Mergenovich, 
Secretary. 

MC  34027  (Sub-27)X,  filed;  September 
24, 1982.  Applicant:  GREETINGS,  INC., 
P.O.  Box  82,  Pella,  lA  50219. 
Representative:  Larry  D.  Knox,  600 
Hubbell  Building,  Des  Moines,  LA  50309. 
Sub-No.  23X  certificate:  (1)  Remove,  io 
authorizing  paragraphs  1,  6{b),  7,  8(c), 
and  9,  restrictions  and  conditions 
imposed  on  service,  as  follows:  (a)  The 
service  to  be  performed  by  said  carrier 
shall  be  limited  to  service  which  is 
auxiliary  to,  or  supplemental  of,  rail 
service  for  The  Chicago  Rock  Island  and 
Pacific  Railway  Company  (The 
Railway),  (b)  said  carrier  shall  not 
service  or  interchange  traffic  at  any 
point  not  a  station  on  the  rail  line  of  The 
Railway,  (c)  no  shipments  shall  be 
transported  by  said  carrier  as  a  common 
carrier  by  motor  vehicle  between  any  of 
the  following  points,  or  through  or  to,  or 
from  more  than  one  of  said  points: 
Chicago  and  Joliet,  IL,  (d)  all  contractual 
arrangements  between  said  carrier  and 
The  Railway  shall  be  reported  to  the 
Commission  and  shall  be  subject  to 
revision,  if  and  as  the  Commission  finds 
necessary  in  order  that  such 
arrangements  shall  be  fair  and  equitable 
to  the  parties,  (e)  such  further  specific 
conditions  as  die  Commission  in  the 
future,  may  find  it  necessary  to  impose 
in  order  to  restrict  said  carrier's 
operations  to  service  which  is  auxiliary 
to,  or  supplemental  of,  rail  service,  and/ 
or  (f)  subject  to  the  same  conditions, 
limitations,  and  restrictions,  if  any, 
contained  in  said  carrier's  present 
operating  authority  with  respect  to 
service  to  and  from  Des  Moines;  (2) 
broaden  off-route  points  which  are 
stations  on  the  rail  line  of  The  Railway 
situated  (a)  between  Silvia  and  Joliet.  IL, 
and  (b)  between  Depue  and  Peoria.  IL, 
to  counlywide  authority  as  follows; 
"Will.  Kendall  Grundy,  La  Salle. 
Bureau,  Henry  and  Rode  Island 
Counties,  IL"  and  "Bureau,  Putnam, 
Marshall  and  Peoria  Counties,  EL" 

Note^^AppUcant  ia  not  a  rail-a^iliated 
carrier.  Sub-No.  23X  certificate  relates  to 
authority  in  superseded  Sub^a  231, 
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acquired  by  applicant  in  MC-FC-78858.  This 
application  does  not  involve  authority  which 
authorizes  substitution  of  service  for 
abandoned  rail  service. 

MC 111274  (Sub-90PC  filed  October  5, 
1982.  Applicant:  SCHMIDGALL 
TRANSFER,  INC.  P.O.  Box  351.  Morton, 
IL  61550.  Representative:  Frederick  C 
Schmidgall  (same  address  as  applicant). 
Sub  44F  permit:  broaden  the  territorial 
description  to  "between  points  in  the 
United  States"  under  continuing 
contract(8]  with  named  shipper. 

(FR  Doc  82-^8913  Filed  10-20-82:  »M  lun] 
BHimOCOOC  703S-01-M 


Motor  Carriers;  Permanment  AuttK>rity 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  on  December  31, 1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit,  willing,  and  able  to 
provide  the  transportation  service  or  to 
comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit,  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 


regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or,  if  the 
application  later  become  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  application  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

"To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  caRier  authority  are  those  where 
service  is  for  a  named  shipper  "under 
contract". 

For  the  following,  please  direct  status 
inquiries  to  Team  1  at  202-275-7992. 

Volume  No.  OPl-183 

Decided:  October  14. 1982. 
By  the  Commission,  Review  Board  No.  1, 
Members  Parker,  Chandler,  and  Fortier. 

MC  164120.  filed  October  6, 1982. 
Applicant:  JAMES  M.  WENTWORTH 
d.b.a.  WENTWORTH  TRUCKING,  17 
Rosewood  Ave.,  Billerica,  MA  01821. 
Representative:  Hughan  R.  H.  Smith,  26 
Kenwood  Place,  Lawrence,  MA  01841, 
(617)-«57-e071.  Transporting  food  and 
other  edible  products  and  by-products 
intended  for  human  consumption 
(except  alcohohc  beverages  and  drugs], 
agricultural  limestone  and  fertilizers, 
and  other  soil  conditioners  by  the  owner 
of  the  motor  vehicle  in  such  vehicle 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  164130,  filed  October  5, 1982. 
Applicant:  ROBERT  C.  AND 
KATHLEEN  M.  SMITH,  a  Partiiership 
d.b.a.  R.  C.  SMITH  TRUCKING.  P.O. 
Box  135.  Darwin,  MN  55324. 
Representative:  Kathleen  M.  Smith 
(same  address  as  applicant),  (612)  286- 
5120.  Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 


limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

For  the  following,  please  direct  status 
inquiries  to  Team  4  at  202-275-7669. 

Volume  No.  OF4-003 

Decided:  October  15, 198Z. 
By  the  Commission,  Review  Board  No.  2, 
Members  Carleton.  WiUiams,  and  Ewing. 

MC  163026.  filed  September  10, 1982. 
Applicant:  SANTA  CLARA  FOREST 
PRODUCTS,  INC.,  P.O.  Box  2351. 
Eugene,  OR  97402.  Representative: 
Robert  B.  Taylor,  882  Van  Buren  St.. 
Eugene.  OR  97402.  (503)  345-8138.  As  a 
broker  of  general  commodities  (except 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI). 

MC  163996,  filed  September  24, 1982. 
Applicant:  RICHARD  D.  CASEY,  Rt  2, 
Box  21A.  Yamhill,  OR  97148. 
Representative:  Richard  D.  Casey  (same 
address  as  applicant),  (503)  662-3212. 
Transporting  food  and  other  edible 
products  and  by-products,  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

MC  164066,  filed  October  1, 1982. 

Applicant:  TED  AND  JANE  STEWART, 
d.b.a..  STEWART  TRUCKING.  P.O.  Box 
393,  Amorita.  OK  73719.  Representative: 
James  Robert  Evans,  145  W.  Wisconsin 
Ave..  Neenah,  WI  54956,  (414)  722-2848. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers  and  other  soil 
conditioners,  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

MC  164086.  filed  October  4, 1982. 
Applicant:  VERNS TRUCKING.  INC.. 
6721  S.  85th  St.,  Omaha,  NE  68127. 
Representative:  James  F.  Crosby,  7363 
Pacific  St.,  Suite  210B,  Omaha,  NE  68114. 
(402)  397-3992.  Transporting,  (1)  for  or 
on  behalf  of  the  United  States 
Government,  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions),  (20 
shipments  weighing  100  pounds  or  less 
if  transported  in  a  motor  vehicle  in 
which  no  one  package  exceeds  100 
pounds,  (3)  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 


Fadasal  Registar  /  Vol  47.  No.  204  /  Thursday.  October  21,  1982  /  Noticw 


vehicle  in  such  vehicle,  and  (4)  used 
hoasehold  goods  for  the  account  of  the 
United  Stale*  Govenunent  incidental  to 
the  performance  of  a  pack-and-crate 
service  on  behalf  of  the  Department  of 
Defense,  between  points  in  the  U.S. 
(except  AK  and  HI). 

For  the  following,  please  direct  status 
inquiries  to  Team  5  at  202-275-7289. 

VoIunMNo.OI>»-217 

Decided:  October  14. 1982. 
By  the  Commission.  Review  Board  No.  3. 
Members  Krock,  Joyce,  and  DoweU. 

MC  133589  (Sub-7).'Qled  October  5. 
1982.  Applicant  BtTT.  INC..  P.O.  Box 
7219,  Boise.  ED  83707.  Representative: 
James  R.  Daly  (same  address  as 
applicant).  (208)  384-7230.  Transporting, 
for  or  on  behalf  of  the  United  States 
Government,  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  matertals,  and 
sensitive  weapons  and  munitions), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  163999.  filed  September  27. 1982. 
Applicant:  ENVIRONMENTAL 
CLEANING  SPECIAUSTS.  INC..  361 
Wyoming  Avenue.  Kingston.  PA  18704. 
Representative:  James  F.  Geddes,  Jr., 
1400  United  Penn  Bank  Bldg.,  Wilkes- 
Barre.  PA  18701.  (717)  823-5181. 
Transporting,  for  or  on  behalf  of  the 
United  States  Government,  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  1640Sa  filed  October  4. 1982. 
AppHcant  BARBARA  J.  KENNERLY- 
YOUNG.  2500  Sheridan  Ave..  Granite 
City.  IL  62040.  Representative:  James  S. 
Goode.  2055  Castle  Drive.  Edwardsville. 
IL  62025,  (618)  656-1597.  To  operate  as  a 
broker  ol  general  commodities  (except 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI). 
Agatha  L.  Msigmovidi. 
Secretary. 

|FK  Doc.  B~zan4  FU«d  1O-10-82:  •:4S  ami 
'  WUMB  eoM  TOW-ei-« 


Motor  Carrlors;  P«nnan«nt  Authortty 
Decisions;  Docision-Notic* 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  of  ^e  Commission's  Rules 
of  Practice,  see  40  CFR  110a2Sl.  Special 
Rule  251  was  published  in  the  Federal 
Register  of  December  31. 1980.  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Fsdacai  Ksglslsr  issue  of 
December  S,  198a  at  45  FR  80109. 

Pertoos  wishing  to  oppose  on 
application  must  follow  the  rules  under 


49  CFR  1100252.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g..  uiu^solved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit,  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49.  Subtitle  FV. 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or.  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  suthority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 


Please  direct  statxis  inquiries  to  Team 
2.  (202)  275-7030. 

Volume  No.  OP2-259 

Decided:  October  13. 1982. 

By  the  Commission,  Review  Board  No.  1, 
Members  Parker,  Chandler,  and  Fortier. 

MC  44913  (Sub-23)  filed  October  1. 
1982.  Applicant:  KOSW  TRUCKING. 
INC..  P.O.  Box  116.  Secretary.  MD  21664. 
Representative:  Walter  T.  Evans,  4304 
East-West  Hwy.  Bethesda,  MD  20814. 
(301)  657-2636.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI).  Condition: 
Applicant  seeks  to  convert  its  contract 
carrier  authority  to  common  carrier 
authority.  Upon  issuance  of  the 
authority  above,  MC-44913  Subs  21  and 
22,  issued  October  7, 1981,  and  February 
25, 1982.  are  revoked. 

MC  144053  (Sub-3),  filed  September 
28. 1982.  Applicant:  DON  MUMMA 
TRUCKING.  INC..  RT.  2  Box  143M. 
Spokane.  WA  99207.  Representative: 
James  E.  Wallingford,  POB  2647. 
Spokane,  WA  99220.  509-534-5665. 
Transporting  genera!  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  WA.  OR.  ID, 
and  MT,  on  the  one  hand,  and  on  the 
other,  points  in  AL,  AK.  AR,  AZ.  CA, 
CO.  FU  GA,  ID,  MO.  IL.  IN.  lA,  KS,  KY, 
LA,  Ml.  MN.  MS,  MD.  MT.  NE,  NV.  NJ. 
NM.  NY.  ND,  OH,  WV,  OK.  OR.  PA,  SD. 
TN,  TX,  UT,  WA,  Wl.  and  WY. 

MC  145723  (Sub-3).  filed  October  5, 
1982.  Applicant:  H.  &  M.  TRUCKING 
CO.,  Qinton.  IL  61727.  Representative: 
Robert  T.  Lawley,  300  Reisch  Bldg.. 
Springfield,  IL  62701,  (217)  544-546a 
Transporting  cottonseed  and  vegetable 
oils  and  blends,  between  points  in 
Champaign  and  Macon  Counties,  IL, 
Clinton  County,  IN,  Polk  County,  lA,  on 
the  one  hand,  and.  on  the  other,  fraints 
in  L\,  IL.  IN,  KY.  MI,  MO,  OH,  TN  and 
WI. 

MC  149522  (Sub-4),  filed  September 
23, 1982.  Applicant  LARRY  MUNGER 
ENTERPRISES.  INC,  P.O.  Box  25831, 
Salt  Lake  Qty.  UT,  84125. 
Representative:  Larry  Monger  (same 
address  as  applicant),  801-262-9962. 
Transporting  (1)  metal  products  and 
machinery,  between  points  in  NV,  CO, 
CA.  ND,  KS,  NE.  TN,  lA,  OK,  WA.  UT. 
VA,  and  OH,  on  the  one  hand,  and,  en 
the  other,  points  in  WA,  OR.  CA,  NV, 
AZ,  UT,  ID.  WY,  MT.  CO,  NM.  TX, 
AL.TN.  AR,  lA.  MN.  MO,  KS.  NE,  lA, 
SD,  IL,  IN,  OH,  WI,  and  MI;  (2)  building 
materials,  between  points  in  CA,  on  the 
one  hand,  and,  on  the  other,  points  in 
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CA.  NV.  ID,  UT.  AZ.  WY.  CO.  and  TX: 
(3)  lumber  and  wood  products,  and 
forest  products,  between  points  in  OR, 
WA,  ID,  MT.  WY.  UT.  NV,  CA.  AZ,  MN, 
CO,  and  NE;  and  (4)  wining  and  oilfield 
supplies,  between  points  in  CA.  NU,  and 
UT,  on  the  one  hand,  and,  on  the  other, 
points  in  WA.  UT,  OR.  CA.  NV.  AZ, 
WY,  MT,  CO.  NM,  OK.  TX,  LA.  MO,  IL, 
ID,  ND,  SD,  lA.  NE,  and  KS. 

MC 152622  {Sub-4),  filed  October  1, 
1982.  Applicant:  DARYL  THOMASON 
TRUCKING.  INC..  P.O.  Box  1087,  Broken 
Bow.  OK  74728.  Representative:  Billy  R. 
Reid.  1721  Carl  St.,  Fort  Worth.  TX 
76103.  (817)  332-4718.  Transporting 
building  materials,  lumber  and  wood 
products,  and  forest  products,  between 
points  in  the  U.S.  (except  AK  and  HI), 
under  continuing  contract(s)  with  West 
Memphis  Plywood  Corporation,  of  West 
Memphis,  AR. 

MC  156313  (Sub-6).  filed  October  7. 
1982.  Applicant:  FALCON.  INC.,  R.D.  «1, 
Rte.  19,  Harmony,  PA  16037. 
Representative:  Arthur  J.  Diskin,  402 
I-aw  &  Finance  Bldg.,  Pittsburgh,  PA 
15219.  421-281-9494.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  The  Crosby  Company,  of  Buffalo. 
NY. 

MC  156313  (Sub-7),  filed  October  7. 
1982.  Applicant:  FALCON,  INC.  R.D.  »1. 
Rte.  19.  Harmony.  PA  16037. 
Representative:  Arthur  J.  Diskin,  402 
Law  &  Finance  Bldg.,  Pittsburgh,  PA 
15219,  412-281-9494.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S..  under  continuing  contract(s) 
with  Custom  Wrought  Iron,  Inc.,  of 
Greentown.  Pa. 

MC  156313  {Sub-8),  filed  October  7, 
1982.  Applicant:  FALCON.  INC..  R.D.  *1. 
Rte.  19.  Harmony.  PA  16037. 
Representative:  Arthur  j.  Diskin,  402 
Law  &  Finance  Bldg.,  Pittsburgh,  PA 
15219,  412-281-0494.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S..  under  continuing  contract(s) 
with  Tampa  International  Forest 
Products,  Inc..  of  Tampa,  FL. 

MC  163702.  filed  October  5. 1982. 
Applicant:  LARRY  R.  BEHMER,  d.b.a. 
RAVEN  EXPRESS,  517  14th  St.,  West 
Des  Moines.  LA  50265.  Representative: 
Richard  D.  Howe,  600  Hubbell  Bldg.,  Des 
MobMS,  lA  80306.  TraiMporting  aalt, 
between  pdints  in  Tooele  County,  UT. 
on  the  one  hand,  and.  on  the  other.  West 
Des  Moines.  lA. 


MC  164092.  filed  October  4. 1982. 
Applicant:  EASTERN  FUEL 
TRANSPORT.  INC..  P.O.  Box  31. 
Ahoskie.  NC  27910.  Representative: 
Archie  W.  Andrews.  P.O.  Box  1166. 
Eden.  NC  27288,  919-63&-4711. 
Transporting  petroleum  products, 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  (a)  Britton  Oil  Company,  Inc.,  of 
Murfreesboro.  NC  (b)  Bounds  Oil  Co.. 
Inc..  of  Weldon.  NC  (c)  Windsor  Oil 
Company,  of  Windsor.  NC.  (d)  Plymouth 
Oil  Company  of  Washington  County, 
NC,  of  Plymouth,  NC  (e)  Coastal  Oil  Co. 
of  Belhaven,  Inc.,  of  Belhaven,  NC,  and 
(f)  Eastern  Fuels,  Inc.,  of  Ahoskie.  NC 

MC  164153,  filed  October  7, 1982. 
Applicant  R  &  R  XPRESS,  INC.  West 
14th  St..  Falls  City,  NE  68355. 
Representative:  Steven  R.  HoUens  (same 
address  as  applicant).  (402)  245-3311. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives,  and 
household  goods),  between  points  in 
Washington.  Douglas.  Sarpy.  Cass. 
Otoe.  Johnson,  Nemaha.  Pawnee,  and 
Richardson  Counties,  N'E;  Marshall. 
Nemaha,  Brown,  Doniphan,  Jackson, 
Atchison,  Jefferson,  and  Leavenworth 
Counties,  KS,  and  Pottawattamie 
County,  lA. 

For  the  following,  please  direct  status 
inquiries  to  Team  1,  at  202-275-7992. 

Volume  No.  OPl-184 

Decided:  October  14. 1982. 
By  the  Cominission.  Review  Board  No.  1. 
Members  Parker.  Chandler,  and  Fortier. 

MC  85621  (Sub-14).  filed  October  7. 
1982.  Applicant:  VANN  EXPRESS.  INC.. 
620  Line  Street.  Attalla,  AL  35954. 
Representative:  Donald  B.  Sweeney.  Jr.. 
P.O.  Box  2366.  Birmingham.  AL  35201. 
(205)  254-3880.  Transporting  ^enero7 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
AL.  GA,  TN.  FL  and  MS. 

MC  124141  (Sub-57).  filed  October  7. 
1982.  Applicant  JUUAN  MARTIN.  INC.. 
P.O.  Box  3348,  Batesville.  AR  72501. 
Representative:  Timothy  C  Miller.  Suite 
301, 1307  Dolly  Madison  Blvd..  McLean. 
VA  22101.  (703)  893-4924.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  142310  (Sub-41).  filed  October  1. 
1982.  Applicant:  H.  O.  WOLDING.  INC.. 
P.O.  Box  56.  Nelsonville.  Wl  54458. 
Representative:  Wayne  W.  Wilson,  150 
East  Gilman  Street.  Madison.  WI  53703. 
(608)  256-7444.  Transporting  (1)  pulp, 
paper  and  related  products.  (2)  rubber 
and  plastic  products,  (3)  noa-wovena 
and  non-woven  articles,  and  (4)  metal 


products,  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  146940  (Sub-«).  filed  September 
30. 1982.  Applicant:  LUMBEE 
TRUOKING  COMPANY.  INC,  Route  2. 
Box  139.  Maxton.  NC  28364. 
Representative:  William  P.  Farthing.  Jr.. 
1100  Cameron-Brown  Building. 
Charlotte.  NC  28204,  (704)  372-6730. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  and 
distributors  of  foodstuffs,  between 
points  in  the  U.S..  under  continuing 
contract(s)  with  Campbell  Soup 
Company,  of  Maxton.  NC 

MC  147400  (Sub-11).  filed  October  4, 
1982.  Applicant:  RAEMARC.  INC.  1903 
Chicory  Road.  Racine,  WI  53405. 
Representative:  Thomas  M.  O'Brien, 
Suite  1700, 180  N.  Michigan  Ave.. 
Chicago.  IL  60601.  (312)  263-1600. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  Gilson  Brothers 
Company,  of  Plymouth.  WI. 

MC  148791  (Sub-30).  filed  October  1. 
1982.  Applicant;  TRA.NSPORT-WEST. 
INC..  2125  N.  Redwood  Rd..  Salt  Lake 
City.  UT  84116.  Representative:  Rick  J. 
Hall.  P.O.  Box  2465.  Salt  Lake  City.  UT 
84110,  (801)  531-1777.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Owens- 
Corning  Fiberglas  Corporation,  of 
Toledo,  OH. 

MC  148791  (Sub-31).  filed  October  1. 
1982.  Applicant:  TRANSPORT-WEST. 
INC..  2125  N.  Redwood  Rd..  Salt  Uke 
City.  UT  84116.  Representative:  Rick  J. 
Hall.  P.O.  Box  2465,  Salt  Lake  Qty,  UT 
84110,  (801)-S31-1777.  Transporting 
alcoholic  beverages  and  liquid  and  dry 
beverage  mixers,  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(8)  *vith  Foremost- 
McKesson,  Inc.,  of  San  Francisco,  CA. 

MC  151380  (Sub-2),  filed  October  6, 
1982.  Applicant  RICLYN  ENTERPRISES. 
INC.  4300  S.W.  6th  St.  Plantation.  FL 
33317.  Representative:  Gerald ). 
Donovan,  4791  S.W.  82nd  Ave..  Davie. 
FL  33328.  (305)-434-7621.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
FL. 

MC  158381  (Sub-5),  filed  October  7, 
1982.  Applicant  YELLOW  LAKE.  INC. 
P.O.  Box  1364.  AulHimdale.  PL  33823. 
Representative:  Elbert  Bro%vn.  Jr..  P.O. 
Box  137&  Altamonte  Springs.  FL  32701- 
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1378.  (305}-«69-5936.  Transporting  (1) 
food  and  related  products;  (2)  metal 
products:  (3)  drugs  and  toilet  articles;  (4) 
such  commodities  as  are  dealt  in  and 
distributed  by  retail  and  wholesate 
grocery  stores:  (5)  such  commodities  as 
are  dealt  in  by  grocery,  department  and 
drug  stores;  and  (6)  such  commodities  as 
are  dealt  in  or  used  in  the  manufacture, 
distribution  and  installation  of  air 
filtration  products,  between  points  in  the 
U.S.  (except  AK  and  HI).  Condition:  The 
issuance  of  this  certiHcate  is 
conditioned  upon  prior  or  coincidental 
cancellation  at  applicant's  written 
request  of  the  permits  held  in  Docket 
No.  MC-158381  and  Sub-Nos.  1,  2,  3  and 
4. 

Note. — ^The  purpose  of  this  application  is  to 
convert  applicant's  existing  contract  carrier 
authority  to  common  carrier  authority. 

MC  164071,  filed  October  4, 1982. 
Applicant:  ORVILLE  B.  GRIFFIN,  d.b.a. 
SNOWBIRD  TRANSPORTATION,  848 
S.  175  W.,  Bountiful.  UT  84010. 
Representative:  Orville  B.  Griffin  (same 
address  as*applicant),  (801)  292-5424. 
Transporting  building  materials,  metal 
products,  lumber  and  wood  products, 
and  chemicals  and  related  products, 
between  points  in  AZ.  AR.  CA,  CO,  ID, 
IL.  lA,  KS.  LA,  MN.  MO.  MT,  NE,  NM, 
NV,  ND.  OK.  OR.  SD,  TX,  UT,  WA  and 
WY. 

MC  164080,  filed  October  4, 1982. 
Applicant:  WILUAM  L.  MARTIN,  d.b.a. 
WILMAR  AND  COMPANY,  13401  N.E. 
28th  Street  No.  407.  Vancouver,  WA 
98662.  Representative:  William  L. 
Martin,  (same  address  as  applicant), 
(206)  892-7870.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points 
CA,  NV.  OR.  and  WA. 

MC  164140,  filed  October  6, 1982. 
Applicant:  KIRK'S  SINEATH  MOTOR 
CO.,  INC..  305  W.  Lee  St..  Greensboro, 
NC  27406.  Representative:  Phillip  W. 
Moore,  (same  address  as  applicant). 
(919)-272-1574.  Transporting  new  and 
used  motor  vehicles,  between  points  in 
the  U.S.  on  and  east  of  a  line  beginning 
at  the  mouth  of  the  Mississippi  River 
and  extending  along  the  Mississippi 
River  to  its  junction  with  the  western 
boundry  of  Itasca  County,  MN,  then 
northward  along  the  western  boundries 
of  Itasca  and  Koochiching  Counties,  MN, 
to  the  International  boundry  line 
between  the  U.S.  and  Canada. 

For  the  following,  please  direct  status 
inquiries  to  Team  5  (202)  275-7289. 

Volume  No.  OP5-216 

Decided:  October  14, 1982. 
By  the  Commission,  Review  Board  No.  3, 
Members  Krock.  Joyce,  and  Dowell. 


MC  60709  (Sub-11)  filed  October  1, 
1982.  Applicant:  G&P  TRUCKING 
COMPANY.  INC..  3330  Charleston 
Highway,  West  Cohmibia.  SC  29169. 
Representative:  John  H.  Caldwell.  888 
Sixteenth  St..  NW.  Suite  700. 
Washington.  DC  20006,  (202)  835-8000. 
Transporting  general  commodities 
(except  household  goods  and  classes  A 
and  B  explosives),  between  points  in 
VA.  NC.  GA.  PL.  AL.  and  TN. 

MC  114028  (Sub-49).  filed  October  1, 
1982.  Applicant:  ROWLEY 
INTERSTATE  TRANSPORTATION 
COMPANY.  INC..  2010  Kerper  Blvd.. 
Dubuque,  lA  52001.  Representative:  Carl 
E.  Munson,  469  Fischer  Bldg..  P.O.  Box 
796.  Dubuque.  LA.  52001.  (319)  557-1320. 
Transporting  paper  and  paper  products. 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract  (s) 
with  Bradner  Smith  &  Company,  of 
Chicago,  IL. 

MC  114098  Sub  63,  filed  October  1, 
1982.  Applicant:  LOWTHER  TRUCKING 
COMPANY.  INC..  P.O.  Box  3117  C.R.S.. 
Rock  Hill,  SC  29731-3117. 
Representative:  Lawrence  E.  Lindeman, 
4660  Kenmore  Ave..  Suite  1203, 
Alexandria.  VA  22304.  703-751-2441. 
Transporting  lumber  dnd  wood 
products,  between  points  in  GA  and  SC, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

MC  142559  (Sub-171).  filed  October  4, 
1982.  Applicant:  BROOKS 
TRANSPORTATION,  INC..  3830  Kelley 
Ave.,  Cleveland.  OH  44114. 
Representative:  John  P.  McMahon.  100  E. 
Broad  St..  Columbus.  OH  43215.  (614) 
228-1541.  Transporting  genero/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with 
Weyerhaeuser  Company  of  Plymouth, 
NC. 

MC  146419  (Sub-5).  filed  October  5. 
1982.  Applicant:  TIMEPIECE.  INC.,  Box 
342C  R.R.  3.  Mauston.  WI 53948, 
Representative:  Wayne  W.  Wilson,  150 
East  Oilman  St..  Madison.  \yi  53703. 
608-256-7444.  Transporting  "/ooc/o/7(/ 
related  products,  between  points  in 
Dane,  Eau  Claire,  and  Winnebago 
Counties,  WL  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI). 

MC  148319  (Sub-4),  filed  October  1. 
1982.  Applicant:  ELLIS  B.  STOFLE.  d.b.a. 
STOFLE  TRUCKING,  P.O.  Box  42.  Tioga, 
TX  76271.  Representative:  Billy  R.  Reid, 
1721  Carl  St..  Fort  Worth.  TX  78103,  817- 
332-4718.  Transporting  food  and  related 
products,  between  points  in  the  U.S. 
(except  AK  and  HI). 


MC  150099  (Sub-4),  filed  October  5. 
1982.  Applicant:  ALL  STATE 
TRUCKING  CO..  INC..  3400  Mesa  Road, 
Houston.  TX  77103.  Representative:  |ohn 
W.  Carlisle.  P.O.  Box  967.  Missouri  City, 
TX  77459.  (713)  437-1768.  Transporting 
metal  products  between  points  in  the 
U.S.  (except  AK  and  HI). 

MC  152509  (Sub-28).  filed  September 
24. 1982.  Applicant:  CONTRACT 
TRANSPORTATION  SYSTEMS  CO., 
1370  Ontario  St..  P.O.  Box  5856, 
Cleveland,  OH  44101.  Representative:  J. 
L.  Nedrich  (same  address  as  applicant), 
(216)  566-2677.  Transporting  general 
commodities  (except  household  goods, 
commodities  in  bulk,  and  classes  A  and 
B  explosives),  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  Commercial 
Transportation  Management  Service, 
Inc.,  of  Parma,  OH. 

MC  152509  (Sub-29),  filed  September 
28. 1982.  Applicant:  CONTRACT 
TRANSPORTATION  SYSTEMS  CO.. 
1370  Ontario  St..  P.O.  Box  5856. 
Cleveland.  OH  44101.  Representative:  J. 
L.  Nedrich  (same  address  as  applicant), 
(16)(  566-2677.  Transporting  general 
commodities  (except  Classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (iBxcept  AK.  an  HI),  under 
continuing  contract(s)  with  National 
Automotive  &  Rubber  Marketing.  Inc.  of 
Huntington  Woods.  MI. 

MC  152509  (Sub-31).  filed  September 
27. 1982.  Applicant:  CONTRACT 
TRANSPORTATION  SYSTEMS  CO.. 
1370  Ontario  St.,  P.O.  Box  5856. 
Cleveland.  OH  44101,  Representative:  J. 
L.  Nedrich  (same  address  as  applicant), 
(216)  566-2677.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(8)  vvith  General 
Electric  Co..  of  Fort  Wayne.  IN. 

MC  153918  (Sub-2).  filed  October  1, 
1982.  Applicant:  TRANSPORTATION  & 
CONSOUDA-nON  CENTERS,  INC.. 
P.O.  Box  1524,  Harrisburg.  PA  17105. 
Representative:  Peter  Wolff,  722  Pittston 
Avenue.  Scranton.  PA  18505.  (717)  342- 
7595.  Transporting  ^e/»erti/  commodities 
(except  classes  A  and  B  explosives, 
commodities  in  bulk,  and  household 
goods),  (1)  between  points  in  MD.  NY. 
and  PA,  and  (2)  between  points  in  (1)  on 
the  one  hand,  and.  on  the  other,  points 
in  IL.  IN,  MO.  and  OH. 

MC  156328.  filed  October  4. 1982. 
Applicant:  U.S.  TRANSPORTATION 
L"!!).,  334  N.W.  Greenwood,  Ankeny,  lA 
50021.  Representative:  James  R.  Snyder 
(same  address  as  applicant),  (515)  964- 


Federal  Regjgter  /  Vol.  47.  No.  20*  /  Tfauraday.  October  21.  1982  /  Notices 


4652.  Transporting  pneumatic  tJres, 
between  points  in  Polk  County,  lA.  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S..  under  continuing  contract(8) 
with  Ruan  Tire  Sales  and  Service  of  Des 
Moines,  lA. 

MC  158839  (Sub-3),  filed  September 
30, 1982.  Applicant:  SHAMROCK 
TRUCKING,  INC..  5258  Springdale  Rd.. 
Forest  Park.  GA  30050.  Representative: 
Archie  B.  Culbreth.  2200  Century  Pkwy. 
Suite  570.  Atlanta.  GA  30345.  404-321- 
1765,  Transporting  (1)  such  commodities 
as  are  used  or  dealt  in  by  manufacturers 
or  distributors  of  paints,  paint  remover 
and  thinner,  gum  turpentine,  linseed  oil, 
caulking  compounds,  spackle  and 
driveway  coatings,  between  Atlanta, 
GA;  Chicago,  IL;  Charlotte,  NC; 
Memphis,  TN;  Houston.  TX: 
Indianapolis.  IN;  Los  Angeles,  CA;  and 
points  in  Sumter  County.  SC  and  St. 
Tammany  Parish,  LA.  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI).  (2)  such 
commodities  as  are  used  or  dealt  in  by 
manufacturers  or  distributors  of  paint 
brushes,  wire  brushes,  putty  knives, 
scrapers,  drop  cloths,  paint  applicators, 
and  pans,  between  Chicago.  IL;  Jersey 
City,  and  Los  Angeles,  CA.  on  the  one 
hand.  and.  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI),  and  (3)  such 
commodities  as  are  used  or  dealt  in  by 
manufacturers  or  distributors  of  traffic 
control  products,  between  points  in 
Cobb  County,  GA.  on  the  one  hand,  and. 
on  the  other,  points  in  the  U.S.  (except 
AK  and  HI). 

MC  160488  (Sub-2),  filed  October  1. 
1982.  Applicant:  BADGER  TRANSPORT. 
INC  Route  2.  Box  269,  Clintonville.  WI 
54929.  Representative:  Richard  A. 
Westley.  4506  Regent  St..  Suite  100.  P.O. 
Box  5086,  Madison,  WI  53705-0086.  (608) 
238-3119.  Transporting  (1)  lumber  and 
wood  products.  (2)  metal  products  (3) 
machinery,  and  (4)  transportation 
equipment,  between  points  in  WI  and 
the  Upper  Peninsula  of  MI,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI). 

MC  162589  (Sub-1),  filed  September 
27, 1982.  Apphcant:  EXECULINE.  INC., 
997  Brook  Rd.  Lakewood.  NJ  08701. 
Representative:  Ronald  I.  Shapss.  450 
Seventh  Ave..  New  York,  NY  10123, 
(212)  239-4610.  Transporting  (1)  over 
regular  routes,  passengers  and  their 
baggage,  express  and  newspapers,  in  the 
same  vehicle  with  passengers,  between 
Toms  River.  NJ,  and  New  York.  NY,  (a) 
from  junction  Main  and  Water  Streets  in 
Toms  River  over  Water  St.,  to  junction 
Garden  State  Parkway,  then  over 
Garden  State  Parkway  to  junction  exit 
90,  then  over  Chambers  Bridge  Road  to 
junction  NJ  Hwy  70.  then  over  Chambers 


Bridge  Road  to  junction  Lanes  Mill 
Road,  then  over  Lanes  Mill  Road  to 
junction  Burnt  Tavern  Road,  then  over 
Burnt  Tavern  Road  to  junction  Barr 
Ave..  then  back  over  Burnt  Tavern  Road 
to  junction  Garden  State  Parkway,  then 
over  Garden  State  Parkway  to  junction 
Interstate  Hwy  95  (NJ  Turnpike),  then 
over  NJ  Turnpike  to  NJ  Turnpike, 
Extension  to  the  Holland  Tunnel,  then 
through  the  Holland  Tunnel  to  New 
York.  NY.  and  return  over  the  same 
route;  (b)  from  junction  Main  and  Water 
Streets  over  Water  Street  to  junction 
Garden  State  Parkway,  then  over 
Garden  State  Parkway  to  junction  exit 
90,  then  over  Chambers  Bridge  Road  to 
junction  NJ  Hwy  70,  then  over  Chambers 
Bridge  Road  to  junction  Lanes  Mill 
Road,  then  over  Lanes  Mill  Road  to 
junction  Burnt  Tavern  Road,  then  over 
Burnt  Tavern  Road  to  junction  Ban- 
Avenue,  then  back  over  Burnt  Tavern 
Road  to  junction  Garden  State  Parkway, 
then  over  Garden  State  Parkway  to 
junction  Interstate  Hwy  95  (NJ 
Turnpike),  then  over  NJ  Turnpike  to 
junction  Interstate  Hwy  495.  then  over 
Interstate  Hwy  495  to  the  Lincoln 
Tunnel,  then  through  the  Lincoln  Tunnel 
to  New  York.  NY.  and  return  over  the 
same  route,  serving  all  intermediate 
points  on  routes  (a)  and  (b);  and  (2)  over 
irregular  routes,  passenges  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  in  special  and  charter 
operations,  beginning  and  ending  at 
points  in  NJ  and  NY  and  extending  to 
points  in  the  U.S.  (except  AK  and  HI), 
all  of  the  above  service  being  limited  to 
the  transportation  of  not  more  than  21 
passengers  in  any  one  vehicle,  not 
including  the  driver. 

MC  164078.  filed  October  4. 1982. 
Applicant:  EXECUTIVE  COACH,  INC., 
P.O.  Box  8a  Belford,  NJ  077818. 
Representative:  Owen  B.  Katzman,  1828 
L  Street,  NW.,  Suite  1111.  Washington, 
D.C.  20036,  (202)  822-8200.  Transporting 
passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  in  special 
and  charter  operations,, between  points 
in  NY.  NJ.  and  PA.  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S.  (except 
AK  and  HI). 
Agatha  L.  Mergenovidi, 
Secretary. 

|FR  Doc.  82-28»15  Fited  lO-lD-aZ:  8:45  un| 
BtLUNQ  COOE  703S-01-M 


(Finance  Docket  No.  30020] 

Rail  Carriers;  the  Baltimore  A  Ohio 
Railroad  Co.— Abandonment 
Exemption— in  Baltimore,  MD 

aqeMCy:  Interstate  Commerce 
Commission. 


ACTION:  Notice  of  exemption. 

SUMMARY:  The  Interstate  Commerce 
Commission  exempts  from  regulation 
the  abandonment  by  the  BaitiouH^  & 
Ohio  Raihxtad  Company  of  0.62  miles  of 
track  in  Baltimore,  MD. 

DATE:  This  exemption  is  effective  on 
November  22. 1982.  Petitions  for 
reconsideration  must  be  filed  by 
November  la  1982,  and  petitions  for 

stay  by  November  1, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Louis  E.  Gitomer  (202)  275-7245. 

ADDRSSES:  Send  petitions  to: 

(1)  Section  of  Finance,  Room  5349 

Interstate  Commerce  Commission 

Washington,  D.C.20423 
and 
Petitioner's  representative:  Peter  J. 

Schudtz.  P.O.  Box  6419.  Cleveland, 

OH  44101. 

Pleadings  should  refer  to  F.  D.  No. 
30020. 

SUPPLEMENTARY  INFORMATION:  The 

decision  served  by  the  Commission 
contains  further  information.  To 
purchase  a  copy  of  the  full  decision, 
contact  T.  S.  InfoSystems,  Inc., 
Interstate  Commerce  Commission.  Room 
2227,  Washington,  D.C.  20423  or  call 
289-^357  in  the  D.C.  Metropolitan  Area 
or  toll  free  (800)  424-5403. 
Agatha  L  Mergenovicfa, 
Secretary. 

|KR  Dor  82-28907  Kiled  10-20-82;  »46  ami 
MUJNGCOOE  703S-01-M 


innance  Docket  No.  30044) 

Rail  Carriers;  the  Denver  and  Rio 
Grande  Western  Railroad  Co.— 
Construction  and  Operation— in 
Carbon  and  Emery  Counties,  UT; 
Correction 

The  above  captioned  proceeding 
published  at  47  FR  44894  on  October  12. 
1982,  showed  the  filing  date  of  the 
application  to  be  September  29. 1982. 
However,  this  is  incorrect  as  the 
application  was  filed  on  September  28, 
1982.- 

Agatha  L.  Mergenovidi. 
Secretary. 

|FR  Doc.  82-28806  PiM  10-20-82:  8:4S  ami 
■UJHQCOOC  703S-01-M 


Rail  Carriers  Long-enChShort-Haul 
Application  for  Relief  (Formerfy  Fourth 
Section  Application) 

October  15, 1982. 

This  application  for  long-and-short- 
haul  relief  has  been  filed  with  the  I.CC. 
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Protests  are  due  at  the  I.C.C.  within  15 
days  from  the  date  of  pubUcation  of  the 
notice. 

No.  43979.  Southwestern  Freight 
Bureau  (No.  B-165).  reduced  rates  on 
iron  or  steel  pipe  and  related  articles 
from  Western  and  Southern  Origins  to 
Brookshire  and  Katy.  TX,  in  Supplement 
396  to  its  tariff  ICC  SWFB  4853.  effective 
November  5. 1982.  Grounds  for  Relief- 
Destination  Rate  Relationship. 

By  the  Commission. 
Agatha  L  Mergenovich, 
Secretary. 

|FR  Doc  82-28912  Filed  10-20-82: 8:45  am) 
MLUNG  CODC  703S-01-M 


(No.  38896] 

Product  Distribution  Co.— Petition  for 
Relief  From  Tariff  Fiiing  Requirements 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  provisional 

exemption.  

SUMMARY:  Product  Distribution 
Company,  a  motor  contract  carrier,  is 
provisionally  granted  an  exemption  from 
the  requirements  of  49  U.S.C.  10702, 
10761.  and  10762. 

DATES:  Comments  are  due  November  5, 
1982.  The  sought  relief  will  become 
effective  November  22. 1982.  unless,  in 
response  to  adverse  comments  filed,  the 
Commission  issues  a  further  decision 
withdrawing  this  relief. 
ADDRESS:  Send  an  original  and.  if 
possible.  15  copies  of  comments  to: 
Room  5340,  Section  of  Rates.  Interstate 
Commerce  Commission,  Washington, 
D.C.  20423. 

FOR  FURTHER  INFORMATION  CONTACT: 
Douglas  Galloway  (202)  275-7278 

or 
Tom  Smerdon.  (202)  275-7277. 
SUPPLEMENTARY  INFORMATION: 

Petitioner  was  granted  motor  contract 
carrier  authority  to  serve  General 
Electric  Company  in  No.  MC-161523  on 
July  19. 1982.  The  authority  is  for  the 
nationwide  transportation  of 
commodities  that  are  used  or  sold  by 
manufacturers  of  electrical  equipment, 
electrical  products,  energy  systems,  and 
plastic  items. 

Section  10702(b)  of  the  Interstate 
Commerce  Act  requires  contract  carriers 
to  file  actual  and  minimum  rates  for  the 
transportation  they  provide.  Section 
10761  prohibits  transportation  without  a 
tariff  being  on  file  with  the  Commission, 
and  section  10762  set  forth  general  tariff 
requirements  including  contract  carrier 
authority  to  R\e  only  minimum  rates  in 
certain  instances.  Each  of  these  sections 


authorizes  the  Commission  to  grant 
relief  to  contract  carriers  when  relief  is 
consistent  with  the  public  interest  and 
the  transportation  policy  of  section 
10101.  Although  the  order  petitioner 
formally  seeks  would  relieve  it  only 
from  the  requirements  of  section 
10761(a),  exemption  from  all  three 
provisions  appears  to  be  more 
appropriate.  We  have  considered  the 
petition  accordingly. 

Petitioner  is^a  wholly-owned 
subsidiary  of  General  Electric  and 
operates  as  a  contract  carrier  only  for  its 
parent  corporation.  It  would  be  able  to 
provide  service  for  GE  outside  of  the 
scope  of  this  Commission's  jurisdiction 
by  following  the  provisions  in  49  U.S.C. 
10524(b)  regarding  notices  of  intent  to 
engage  in  compensated  intercorporate 
hauling.  It  argues  that,  given  those 
realities,  little — if  any— purpose  would 
be  served  by  requiring  it  to  follow  the 
formal  tariff  filing  procedures.  The 
shipper  is  petitioner's  parent  and  needs 
no  regulatory  protection.  Moreover, 
because  of  shipper's  constantly 
changing  distribution  patterns, 
petitioner  will  have  to  make  frequent 
rate  adjustments,  and  refusal  to  waive 
the  tariff  requirements  would  impose 
undue  delays  and  costly  burdens. 

Granting  petitioner's  request  appears 
to  be  fully  warranted.  We  see  no  reason 
to  deny  both  the  carrier  and  its  parent 
shipper  the  savings  to  be  realized  from  a 
tariff  filing  exemption.  Relief  appears  to 
be  in  the  public  interest  and  consistent 
with  the  transportation  policies  of  49 
U.S.C.  10101. 

We  therefore  provisionally  grant  the 
sought  exemption.  If  we  receive  timely 
filed  adverse  comments,  we  will  issue  a 
further  decision  addressing  them  and 
deciding  whether  this  tentative  approval 
ought  to  be  made  final. 

This  decision  would  not  appear  to 
have  a  significant  effect  on  either  the 
quality  of  the  human  environment  or 
conservation  of  energy  resources. 
However,  comments  may  also  be 
submitted  on  these  issues. 

(49  U.S.C.  10702(b).  10761(b)  and  10762(f)) 
Decfded:  October  14, 1982. 

By  the  Commission,  Division  2, 
Commissioners  Andre,  Gilliam,  and  Taylor. 
Commissioner  Taylor  is  assigned  to  this 
Division  for  the  purpose  of  resolving  tie 
votes.  Since  there  was  no  tie  in  this  matter, 
Commissioner  Taylor  did  not  participate. 
Agatha  L.  Mergenovich. 
Secretary. 

I FR  Doc.  82-28906  Filed  10-20-82:  8:46  am] 
•ILUNO  CODE  7036-01-M 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  701-TA-200 
(Preliminary)] 

Automated  Fare  Collection  Equipment 
.  and  Parts  Thereof  From  France 

AGENCY:  United  States  International 
Trade  Commission. 
ACTION:  Institution  of  preliminary 
countervailing  duty  investigation  and 
scheduling  of  a  public  conference  to  be 
held  in  connection  with  the 
investigation.  . 

summary:  The  U.S.  International  Trade 
Commission  hereby  gives  notice  of  the 
institution  of  an  investigation  to 
determine  whether  there  is  a  reasonable 
indication  that  an  industry  in  the  United 
States  is  materially  injured,  or 
threatened  with  material  injury,  or  the 
establishment  of  an  industry  in  the 
United  States  is  materially  retarded,  by 
reason  of  imports  from  France  of  certain 
automated  fare  collection  equipment 
and  parts  thereof  provided  for  in  item 
Nos.  676.15,  676.25.  676.30.  676.52.  678.40. 
and  678.50  of  the  Tariff  Schedules  of  the 
United  States,  which  are  alleged  to  be 
subsidized  by  the  Government  of  France. 
EFFECTIVE  DATE:  October  18, 1982. 
FOR  FURTHER  INFORMATION  CONTACr. 
Mr.  Daniel  Leahy.  Office  of 
Investigations,  U.S.  International  Trade 
Commission;  telephone  202-523-1369. 
SUPPLEMENTARY  INFORMATION: 

Background 

This  investigation  is  being  instituted 
in  response  to  a  petition  filed  October 
12, 1982,  on  behalf  of  Cubic  Western 
Data,  Inc.,  San  Diego.  Cahfomia.  A  copy 
of  this  petition  is  available  for  public 
inspection  in  the  Office  of  the  Secretary, 
U.S.  International  Trade  Commission 
Building,  701  E  Street  NW.,  Washington, 
D.C.  The  Commission  must  make  its 
determination  in  this  investigation 
within  45  days  after  the  date  of  the  filing 
of  the  petition  or  by  November  26, 1982 
(19  CFR  207.17).  Persons  wishing  to 
participate  in  this  investigation  as 
parties  must  file  an  entry  of  appearance 
with  the  Secretary  to  the  Commission 
not  later  than  seven  (7)  days  after  the 
publication  of  this  notice  in  the  Federal 
Register  (19  CFR  201.11).  Any  entry  of 
appearance  filed  after  this  date  will  be 
referrred  to  the  Chairman,  who  shall 
determine  whether  to  accept  the  late 
entry  for  good  cause  shown  by  the 
person  desiring  io  file  the  notice.  This 
investigation  will  be  subject  to  the 
provisions  of  Part  207  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  Part  207.  47  FR  6189. 
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February  10, 1982),  particularly  subpart 
B  thereof). 

Service  of  Documents 

The  Secretary  will  compile  a  service 
list  from  the  entries  of  appearance  filed 
in  this  investigation.  Any  party 
submitting  documents  in  connection 
with  the  investigation  shall,  in  addition 
to  complying  with  S  201.8  of  the 
Commission  rules  (19  CFR  201.8),  serve 
a  copy  of  each  such  document  on  all 
other  parties  to  the  investigation.  Such 
service  shall  conform  with  the 
requirements  set  forth  in  |  201.16(b)  of 
the  rules  (19  CFR  201.16(b)). 

In  addition  to  the  foregoing,  each 
document  filed  with  the  Commission  in 
the  course  of  this  investigation  must 
include  a  certificate  of  service  setting 
forth  the  manner  and  date  of  such 
service.  This  certificate  will  be  deemed 
proof  of  service  of  the  document. 
Documents  not  accompanied  by  a 
certificate  of  service  will  not  be 
accepted  by  the  Secretary. 

Written  Submission 

Any  person  may  submit  to  the 
Commission  on  or  before  November  4, 
1982,  a  written  statement  of  information 
pertinent  to  the  subject  matter  of  this 
investigation.  A  signed  original  and 
fourteen  (14)  copies  of  such  statements 
must  be  submitted. 

Any  business  information  which  a 
submitter  desires  the  Commission  to 
treat  as  confidential  shall  be  submitted 
separately,  and  each  sheet  must  be 
clearly  marked  at  the  top  "Confidential 
Business  Bata."  Confidential 
submissions  must  conform  with  the 
requirements  of  §  201.8  of  the 
Commission's  Rules  of  Practice  and  i 
Procedure  (19  CFR  201.8).  All  written' 
submissions,  except  for  confidential 
business  data,  will  be  available  for 
public  inspection. 

Conference 

The  Director  of  Operations  of  the 
Commission  has  scheduled  a  conference 
in  connection  with  this  investigation  for 
lOKX)  a.m.,  on  November  2, 1982,  at  the 
U.S.  International  Trade  Commission 
Building,  701  E  Street  NW.,  Washington, 
D.C.  Parties  wishing  to  participate  in  the 
conference  should  contact  the 
supervisory  investigator  for  the 
investigation,  Mr.  James  McClure, 
telephone  202/523-0439,  not  later  than 
October  28, 1982.  to  arrange  for  their 
appearance.  Parties  in  support  of  the 
imposition  of  countervailing  duties  in 
this  investigation  and  parties  in 
opposition  to  the  imposition  of  such 
duties  will  each  be  collectively  allocated 
one  hour  within  which  to  make  an  oral 
presentation  at  the  conference. 


For  further  information  concerning  the 
conduct  of  this  investigation  and  rules  of 
general  application,  consult  the 
Commission's  Rules  of  Practice  and 
Procedure,  Part  207,  subparts  A  and  B 
(19  CFR  Part  207,  as  amended  by  47  FR 
6182,  February  10, 1982,  and  47  FR  33682, 
August  4, 1982)  and  Part  201,  Subparts  A 
through  E  (19  CFR  Part  201,  as  amended 
by  47  FR  6182,  February  10, 1982,  47  FR 
13791.  April  1..  1982,  and  47  FR  33682. 
August  4, 1982).  Further  information 
concerning  the  conduct  of  the 
conference  will  be  provided  by  Mr. 
McClure. 

This  notice  is  pubhshed  pursuant  to 
§  207.12  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  207.12). 

Issued:  October  1&  1982. 
Kenneth  R.  Mason, 

Secretary. 

(FK  Doc.  8Z-Z886S  Filed  10-20-82: 8:45  am) 
BHJJNQ  OOOE  7(nO-03-M 


[Investigation  Na  337-TA-122] 

Certain  Miniature,  Battery-Operated, 
All-Terrain,  Wheeled  Vehicies; 
Termination  of  Investigation 

agency:  U.S.  International  Trade 
Commission. 

ACTION:  Termination  of  investigation 
upon  a  finding  of  no  violation  of  section 
337  of  the  Tariff  Act  of  1930. 

SUPPLEMENTARY  mPORMATKNl:  On  the 

basis  of  a  complaint  filed  on  April  23. 
1982,  the  Commission  on  May  19, 1982, 
published  in  the  Federal  Register  (47  FR 
21636)  a  notice  of  institution  of  an 
investigation  pursuant  to  section  337  of 
the  Tariff  Act  of  1930  (19  U.S.Q  1337). 
The  Commission's  investigation  covered 
alleged  unfair  methods  of  competition 
and  unfair  acts  in  the  unauthorized 
importation  and  sale  of  certain 
miniature,  battery-operated,  all-terrain, 
wheeled  vehicles  alleged  to  infringe 
certain  claims  of  U.S.  Letters  Patent 
4,306,375  and  to  involve  a  false 
designation  of  origin. 

On  October  7. 1982,  the  Commission 
determined  that  there  was  no  violation 
of  section  337  in  investigation  No.  337-. 
TA-122  in  the  importation  or  sale  of  the 
miniatiu«,  battery-operated,  all-terrain, 
wheeled  vehicles  in  question. 

Copies  of  the  Commission's  Action 
and  Order,  the  Commissioners'  opinions, 
and  all  other  nonconfidential  documents 
filed  in  connection  with  this 
investigation  are  available  for 
inspection  during  official  business  hours 
(8:45  a.m.  to  5:15  p.m.)  in  the  Office  of 
the  Secretary.  U.S.  International  Trade 
Commission,  701  E  Street  NW., 


Washington,  D.C.  20438,  telephone  202- 
523-0161. 

FOR  FURTHER  INFORtlATION  CONTACT: 

Wayne  W.  Herrington,  Esq.,  Office  of 
the  General  Counsel,  U.S.  International 
Trade  Conunission,  telephone  202-523- 
048a 

By  order  of  the  Commission. 
Issued'  October  15, 1982. 
Kenneth  R.  Mason. 

Secretary. 

[FR  Do&  82-28000  Filed  itf^amat  8t4$  ami 
aiUJNGCOOE  7010-Oa-M 


JOINT  BOARD  FOR  THE 
ENROLLMMENT  OF  ACTUARIES 

Advisory  Committee  on  Actuarial 
Examination;  Meeting 

Notice  is  hereby  given  that  the 
Advisory  Committee  On  Actuarial 
Examinations  will  meet  in  Room  4121, 
Department  of  the  Treasury,  15th  Street 
and  Pennsylvania  Avenue,  Washington, 
D.C.  on  November  17, 1982  beginning  at 
10:00  a.m. 

The  principal  purpose  of  the  meeting 
is  to  discuss  the  examination  program  of 
the  Joint  Board  for  the  Enrollment  of 
Actuaries  (Joint  Board).  As  a  result  of 
the  discussion  which  took  place  at  an 
Advisory  Committee  meeting  held  on 
June  23, 1982,  the  Joint  Board  wishes  to 
hear  the  views  of  the  Advisory 
Committee  and  others  relative  to  a 
possible  restructure  of  the  examination 
program.  Among  the  issues  relative 
thereto  is  an  expansion  of  the  pension 
actuarial  examination  to  include  areas 
relating  both  to  pension  law  and  to 
pension  mathematics. 

Members  of  the  public  are  encouraged 
to  attend  the  meeting.  To  the  extent  time 
permits,  members  of  the  public  also  vnH 
be  given  an  opportunity  to  offer  oral 
comments.  Such  comments  will  be 
restricted  to  ten  minutes  in  length.  It  is 
requested  that  those  who  wish  to 
participate  at  the  meeting  advise  the 
Committee  Management  Officer  by 
November  12, 1982  and  provide  at  least 
a  written  outline  of  the  proposed 
remarics.  In  addition,  the  Joint  Board 
invites  anyone  who  desires  to  submit  a 
written  statement  relative  to  the  subject 
to  do  so  by  December  1, 1982.  All 
notifications,  outlines  and  statements 
should  be  sent  to  Mr.  Leslie  S.  Shapiro, 
Joint  Board  for  the  Enrollment  of 
Actuaries,  c/o  Department  of  the 
Treasury.  Washington,  D.C  20220. 
(Telephone:  202-634-^135) 


riJiHf  /  Vgl  ^»  Na  an  /  Thursday.  October  2t  MM  /  tMicma 


Dated:  OctadNrt&ISBZ. 
Leslie  S.  Shapiro. 

Advisory  CommiUee  Maaqgment  Officec 
Joint  Board fw  the  Enrollwent  of  Actuaries. 

|H)  Boc  az-zaaw  Filed  10-2»«2:  ft«S  am] 
BILUNB  COW  «tO-M-ll 


DEPARTMEHT  OF  JUSTICE 

Antitrust  Dtvlston 

AN  Coast  FIshernMn's  Marketing 
Association,  lac  «l  aL;  Anal 
Judgament 

Pursuanl  to  the  Antitrust  Procedures 
andPenaWes  Act.  15  U.S.C.  16  T[BHh)). 
the  Antitrust  Divi«i»«  pttbUahes.  belaw. 
a  comment  aad  its  fcapanse  ttieceto  an 
the  proposed  Final  Judgment  filed  In  the 
case  of  Uniied States  v.  All  Coast 
Fishermen  'a  Marketing  AsMciatioa, 
Inc..  Ovil  No.  82-233  (D.  Oregon). 
|oMpa  H.  IMniHfft 
Director  efOpenGoiis. 

August  10.  laez 

Re:  Uoiiei  SLatea  v.  All  Caaat  Fisbermen'* 
Morketiiig  AMOCUtion  Inc.  Civil  No.  82- 
73»  P3.  OR^gon). 
Mr.  Anthony  E.  Desmond, 
Chief.  Smt  Prmciaao  «Wrf  Offioa.  Antitrtat 
ZVvMMt  UmitedStatM  DeparUnenttf 
/uaticm.  4S0-CeJden  CmtgAveaua,  Btm 
J0M&  San  Fraacitco,  California  94102. 
Dear  Mr.  DeMu»d:  This  ia  in  response  t* 
the  Notice  pubtlshed  purtuant  to  tS  U.SC 
16[bHhl  hnfWuf  tuuuueiils  «n  '6ie  piupoae^ 
FinM  fiWigmw*  aai  Oa«p««*»  tap^t 
Statement  in  Ifaa  above  aattee.  My  intmtA 
arises  fran  Iha  fsot  «ha(  1  lapaeMot « fwaber 
of  agricultuBsl  cooparaflives  which  opetaft* 
under  the  limlled  andtnut  exemptiona 
provided  by  the  X^ppw-Volstead  Act  7 
use.  CTt-ae.  <ie  laagnye  md  purpow  trf 
which  w<B  aknflar  !•  Hw  HrimiBMi^ 
Collectiva  Maricattel  Acl«tf0M  fi^CMAI 
15  U.S.C.  521-S22. 

Paragraph  IV  of  the  proposed  Cooseot 
ludgment  would  enloia  the  defendant 
Asaociation  frooc 

(A)  VaMiclpadBi  ta  any  4itoaaaton. 
conununtcattga.  ar  agiuiiwiMl  wKk  aay  aoii- 
member  uiiuuuKial  ilahmnB  aeguriing: 

(l)TteeK  vaasaifrioaara^gatialiaoa 
about  the  ex- wtaael  price  thattha  datandanti 
«vill  offer  prooeaaort; 

(2)  Any  terms  and  con  Ations  to  be  otfertd 
for  the  sale  «ff«rafeod. 

(B]  Requtittes  '  *  '  nanmenifaar 
conuneacial  fisiMnaeB  to: 

W  •  * 

(2)  Sen  Bah  10  processara  at  ACFMA's 

*  *  *  price  or  under  terms  and  conditions  set 
byAFCMA. 

The  appanal  baaiafor  the  abave  relief 
aouj^  IV  *a  OnMadSUlaa.  aa  eKykkteed  in 
the  Section  fl  af  IhaCaaipetitlvatavaGt 
Statement.  i»  dw  Govanunaofa  asaartioa  that 
the  "loint  acdvitiaa"  yeimitted  4o  commarcial 
fishermen  by  tha  nSelA  "are  exempt  trom  the 
antitrust  la*»a  as  long  at  ottly  Bieaiueiifel 


the  Aaeacialiaa^  perticip«te  in  such  activitiea. 
The  exeiapliaa  does  not  apply  wliere 
nonmembers  engaged  in  joint  inarketing  and 
pricing  actions  with  members." 

That  stHtement  finds  no  support  In  flie 
FCMA  and  is  centiary  te  the  hf^dings  of 
several  cases  *at  have  considered  Ae  scope 
of  timaatMrttslcMnpteB  uader  the  Capper- 
Votataiid  Act  and  1 8  «f  Ihfe  Clayton  Act 
United  States  v.B<»i^ea.at8»ii.'&.\«^20i-30& 
(193St:  AUem  BradHey  Co.  v.  Local  3  WEW. 
325  U.S.  797,  808-809  (1945).  A  Tarraer's  lor 
fishermen's)  cooperative  may  lose  its 
antitrust  exempSon  by  combining  or 
conspiring  with  "^tier  ^eraens"  who  are  non- 
producea  ar  na/Hltafcermen;  not  howevet  by 
entering  into  pricing  arrangements  with  ■other 
produoera  ar  fiahermMt.  Treasure  Valley 
Potato  Baigaiaii^  Associatiom  v.  Ore-Ida 
Foods,  tac  tar  F.  2d  203, 214-218  plh  Clr.) 
ceit  denied.  8WU.S.  §98  (t»r«).  Tlje  ^3<her 
persons"  rule  of  UnitedStatea  *.  Borden, 
supra  is  not  a  rule  that  prohibits  an 
association  of  producers  from  combining  with 
"non-members"  to  fix  prices.  The  association 
lost  Its  Capper- Volstead  «Kemption  in  the 
Borden  case  because  it  corabined  withnoa- 
prvducer  entities  such  as  milk  processors  and 
labor  unions. 

If  two  separate  and  Indopendently  actiivs 
producer  associations  may  lawfully  price  in 
tandeiB.astbeMiBUiCii>CHttheUiJitfae 
Treasure  Valley  caaa.  ihere  ia  ns  principled 
basis  for  prefcibitiqg  a  producer's  or 
fishermen's  asaodatiaB  from  entering  teto 
aimilar  agreemeDts  with  individual  "«>OB- 
member"  producers  or  fishermen.  There  ia  no 
logical  or  rational  basis  for  treating  price 
agreeneato  aamag  tedepeodent  producaia 
uiiJ  aa  asaoriatian  nf  prrJarnnr  in  T  -^«"-~— * 
manner  than  agraaotcaU  betwean  separata 
asaeciationa..Soa;  1  Anada  «  Tiinier. 
/tnt/traat  Xom;  «  228  at  U8.  fo.  44.  M0thii«  af 
antitrust  aignificanoe  tuma  an  the  fiffmality  of 
"memberriup,"  or  Ae  presence  or  abaence  of 
a  formally  deaignated  "common  markeflng 
agent.'"  Ttetrntire  M»Jfcr«a«€;  f^rthem  Calif. 
Supermarkets,  inc. ».  Central  Ca^.  Letbxm 
Prod  CeuitmtiJt*.  <M  F.  fiapp.  aei  jNJl  Cd. 
1976)  effm'i  percuriam  988  F.  2d  888  T9A 
CirjMTt  deiuedM&.  Q.  873 {U7B). 

In  o^  view,  it  coByKtrU  neither  with 
substantial  jaatice  nor  the  public  intereal  to 
require  the  Flsbermerfs  Association  to  refrain 
from  engaging  wrti  rtherfishei  men  in  the 
kindar^aiaiprioiBgacevMwoafiteRiptalod 
by  Con9aaBWkBaiteBacted4*PCMA.AM 
that  theGavamaMatltaaatt^taeaqQiieis 
that  the  FIshacaiaa't  Aaeeoiatiaa  be  an^oined 
from  engaging  in  prohibited  activities  in 
combination  "  'with  aqy  person,  firm  or 
corporathm  wWdi  is  a  non-^sherman] 
group.*  WWioutaudi  a  Rmltation.  the 
iniumittonaa  (ffapaaa^  nns  direotty  eewAer 
to  tlia(PCMA)."AlfaH  Jlradfej^aiipra  at832. 

^JnoarMy. 
Sydney  Berde. 

cc  Mr.  TCchard  E.  Godie, 

Preerdent,  ACFMA. 

Mr.  Mel  FltjSni^ 

Del  Norte  Fishermen  k  Marltetfng 

Associatiam,  OHeoeM  City.  OeiHfenSa. 

\}A.  Ilaiisi^iat  nf  Jiiftf-T  AabHuat  Divisiaai 

Saa 

September  3ft. 


Re:  Uaited  States  v.  AH  Coast  FishermeR'a 
Marketing  Association,  Inc..  Civil  No.  82- 
233  (D.  Oregon). 
Mr.  Sydney  Berde, 

Berde  *■  Hagstroai  Pj^..  Suite  260Z  American 
National  Bank  Building.  Saint  Paul. 
Minnesota  "55101. 
Dear  Mr.  Berde:  I  am  writing  in  response  to 
your  letter  oT  August  10, 1982.  \a  which  you 
commented  on  the  consent  decree  entered 
into  between  the  United  Stales  and  the  AD 
Coast  Fishermen's  Markrting  Association. 
Your  letter  expnaaeds  «he  opinioR  that 
fihemon'a  maiketing  associations  may  enter 
into  agreemenfta  and  engage  «n  |oin( 
marketing  activities  with  mHuneraber 
fishermen.  In  our  -view  neithor  the  language  of 
the  statute  aar  tha  oase  Mw  ai^iparts  such  an 
inteqiretation. 

The  Fishermea's  Collective  Marketing  Act 
(FCMA)  (15U.S.C.  521,  522)  reads  in  part 

Persons  enagaged  in  the  fishery  industry, 
as  fishermen,  catching,  collecting,  or 
cultivating  aquatic  products,  or  as  planters  of 
aquatic  products  on  pobtic  or  private  beds, 
may  act  together  in  asaeciations,  corporate 
or  otherwise,  arlth  or  withoat  capital  stock,  in 
collectively  catching  producing,  preparing  for 
market,  processing,  handling,  and  marketing 
in  interstate  and  ftweign  commerce,  such 
producU  of  «aid  persons  so  angaged*  *  * 
Such  asaociatiaHS  may  have  marketing 
agencies  in  camnon  and^acii  associations 
and  their  members  may  make  the  nacessaiy 
contracts  and  agreements  to  afect  such 
purposes:*  *  *lSU.Si:.821.1Empha8is 
added.) 

The  language  of  the  statute  plainly  states  that 
the  exemption  is  granted  oijy  to  those 
fishermen  Who  lawe  formed  associations  and 
that  loiint  mKlee^ig  acttvittes  are  immunized 
from  the  antitrust  laws  only  when  engaged  in 
by  membecsaf  the  aaeociatiOB.  Basic 
statutory  constroctiao  nynres  thcrf  the 
exemptiaa  tie  aaad  aairowly.  Cjose-Swayae 
Co  v.  Sunkist  Growers.  388  U£.  384. 393 
(1967);  United  States  v.  Borden.  308  U.S.  158 
(1930);  snA  Maryland  »  Virginia  Milk 
Producers  v.  United  States.  382  U.S.  498 
(1960).  If  Congress  intended  to  confer  a 
blanket  uMitrust  axenifJHan  on  all  firiiermen. 
Congress  would  not  have  reqaiied  fishermen 
to  form  associations  in  order  to  comply  with 
the  Act  Furthermore,  the  Supreme  Court  has 
consisteady  bekl  that  eiaeraptions  fran  the 
Shanaaa  Act  ase  to  be  nanawiy  caiwtcuBd 
and  that  lepaak  of  the  aatititut  laws  by 
implication  are  disfavoned.  United  States  v. 
Borden,  supra;  VnltedStates  v.  McKesson  » 
Bobbins,  fnc..  351 U  A  305  tI«S«5:  and  TMC  v- 
Seafrwa  Lmes,  Inc.  411  U.S.  728  lt«T3). 

The  oasoa  yaa  «ely  OB  da  not  anpport  *e 
proposition  thSlMAannen  awy  faintly 
market  their  caich  iraapaeasactfa^etfaBr  er 
not  they  betaaflaa  iabanneil's  laailcating 
assooiattaa.  Meitbcr  Umted Stales  «.  Baiden, 
supra.  uatAllea  Bradley  Co.  v.  Local  3 
IBEW.  325 ILS.  797  J19i5)  deal  wi  A  the 
problem  of  asaociatlen  tishermen  (or 
agricultural  prodacers)  conspiring  with 
nonassociation  (Whermen.  In  Borden,  ^e 
Court  found  that  4n  Aseaclaflaw  bat 
impcapady  canspiiad  «M  aanapiciritard 
produDva.  inildien  Bndley.^tm  Caort  faand 
that  an  agreemeait  batwaen  a  labor  nntaifc 
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employers  and  other  nonlabor  entities  to 
restrain  trade  was  not  immune  from  the 
antitrust  laws.  In  neither  of  those  decisions 
did  the  Court  discuss  association  agreements 
with  nonmember  producers.  Treasure  Valley 
Potato  Bargaining  Assoc,  v.  Ore-Ida  Foods, 
497  F.  2d  203  (9th  Cir.).  cert  denied.  419  U.S. 
999  (1974)  holds  that  two  properly  formed 
associations  may  act  together.  Again,  that 
decision  does  not  express  an  opinion  on 
associations  acting  jointly  with 
nonassociation  producers. 

It  is  the  Division's  position  that  justice  and 
the  public  interest  require  that  association 
fishermen  be  prohibited  from  acting  jointly 
with  independent  flshennen.  Independent 
fishermen  have  made  a  deliberate  choice  to 
market  their  product  without  help  or 
interference  from  association  fishermen.  That 
means  that  independent  fishermen  bargain 
with  processors  separately,  each  on  his  own 
behalf.  Nonassociation  fishermen  represent  a 
procompetitive  influence  in  the  marketplace. 
This  competition  benefits  the  public  because 
it  tends  to  keep  prices  down.  More 
importantly,  the  provisions  of  the  consent 
decree  referred  to  in  your  letter  assure 
nonmembers  that  they  will  be  able  to 
maintain  them  independence  without 
pressure  from  their  peers  who  are  members 
of  an  association.  TTiose  provisions  make  it 
clear  that  an  association  has  no  right  to 
control  the  prices  of  fishermen  who  have 
exercised  their  right  to  remain  independent 

Very  truly  yours, 
Anthony  E.  Desmond, 

Chief.  San  Francisco  Office  Antitrast 
Division. 

cc:  Mr.  Richard  D.  Goche./Ves/t/e/Jt 

AU  Coast  Fishermen 's  Marketing  Ass  'n,  410 

Grinnell,  Coos  Bay,  Oregon  97420. 
Phillip  M.  Schafer,  Esq.. 
888  4th  Street,  Crescent  City,  California 

95531. 

(FR  Doc  82-28S2S  Filed  10-20-62;  &45  am) 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notic*  82-62] 

NASA  Advisory  Council,  Space 
Systems  and  Technology  Advisory 
Committee;  Meeting 

aqency:  National  Aeronautics  and 
Space  Administration. 
ACnON:  Notice  of  Meeting. 

summary:  In  accordance  witli  tlie 
Federal  Advisory  Committee  Act.  Pub. 
L  92-463,  as  amended,  the  National 
Aeit)nautic8  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Coimcil,  Space  Systems 
and  Tecimology  Advisory  Committee. 
Informal  Advisory  Subcommittee  on 
Energy  Technology. 
DATE  AND  TIME:  November  11. 1982, 
lOKX)  a.m.  to  5.-00  pjn.,  November  12, 
1982. 8:30  a.m.  to  12^  pjn. 


ADDRESS:  National  Aeronautics  and 
Space  Administration,  John  F.  Kennedy 
Space  Center,  Headquarters  Building, 
Room  3225,  Kennedy  Space  Center.  FL. 
FOR  FURTHER  INFORMATKMI  CONTACT: 
Mr.  Donald  A.  Beattie.  National 
Aeronautics  and  Space  Administration, 
Code  RE-1,  Washington.  DC  20546  (202 
755-3127). 

SUPPLEMENTARY  INFORMATION:  The 

Informal  Advisory  Subcommittee  on 
Energy  Technology  was  established  to 
provide  advice  and  reconmiendations  on 
the  overall  objectives,  approach, 
content,  structiu-e  and  balance  of  NASA 
energy  technology  efforts.  The 
Subcommittee,  chaired  by  Dr.  Robert  L 
Hirsch,  is  comprised  of  five  members. 
The  meeting  will  be  open  to  the  public 
up  to  the  seating  capacity  of  the  room 
(approximately  30  persons  including  the 
Subcommittee  members  and 
participants). 
TYPE  OF  MEETING:  Open. 
AGENDA: 

November  11, 1982 

10:00  a.m. — Introductory  Remarks. 
10:15  a.m. — Discussion  of  Current  NASA 

Policy  for  Reimbursable  Technology 

Programs. 
11:00  a.m. — Review  of  Conservation  and 

Fossil  Energy  Programs. 
2.-00  p.m.— Review  of  Solar  Terrestrial 

Energy  Programs. 
4:00  p.m. — Institutional  Updates:  Lewis 

Research  Center  and  Jet  Propulsion 

Laboratory. 
5.-00  pjn. — Adjourn. 


November  12, 1982 

8:30  a.m. — Discussion  of  Interagency 

Review  of  Federal  Laboratory  System. 
9KK)  a.m. — Future  Energy  Program 

Directions. 
11:00  a.m.— Update  on  Kennedy  Space 

Center  Study  of  a  Polygeneration 

Plant. 
12:00  p.m. — Adjourn. 

Dated:  October  14, 1982. 

Richard  L  Daniels, 

Director.  Management  Support  Office.  Office 
of  Management 

[FR  Doc  8^^88ge  nied  1O-20-8Z:  a>IS  am) 
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[Notice  82-63] 

NASA  Advisory  Council,  Space 
Systems  and  Technology  Advtoory 
Committee;  Meeting 

agency:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  Meeting. 

summary:  In  accordance  with  the 
Federal  Advisory  Committee  Act.  Pub. 


L  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
annoimces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council,  Space  Systems 
and  Technology  Advisory  Committee, 
Informal  Advisory  Subcommittee  on 
Space  Systems. 

DATE  AND  TIME:  November  15, 1982,  9 
a.m.  to  5  p.m.;  November  16, 1982,  9  a.m. 
to  4  p.m. 

address:  Jet  Propulsion  Laboratory, 
4800  Oak  Grove  Drive.  Pasadena,  CA 
91109.  Noxiember  15, 1982,  Executive 
Conference  Room  in  Building  No.  167. 
November  16, 1982,  Conference  Room 
(401)  in  Building  No.  180. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Stanley  R.  Sadin,  National 
Aeronautics  and  Space  Administration, 
Code  RS-5,  Washington,  DC  20546  (202/ 
755-2406). 

SUPPLEMENTARY  INFORMATION:  This 
Informal  Advisory  Subcommittee  was 
formed  to  make  a  technical  review  of 
the  Office  of  Aeronautics  and  Space 
Technology  (OAST)  1983  Space  Systems 
Technology  Program.  The 
Subcommittee,  diaired  by  Mr.  Adrain 
O'Neal,  is  comprised  of  8  members.  The 
meeting  will  be  open  to  the  public  up  to 
the  seating  capacity  of  the  room 
(approximately  20  persons,  including  the 
Subcommittee  members  and 
participants). 

TYPE  OF  meeting:  Open. 

AGENDA: 

November  15, 1982 

9  a.m. — ^Role  of  the  Subcommittee 
1  p.m. — Discussion  of  Space  Research 
and  Technology  Program  with 
emphasis  on  NASA  Headquarters, 
Center,  and  Subcommittee  Member 
Perspectives 
5  p.m. — Adjourn 

November  16, 1982 

9  a.m. — Workshop  and  Agency 

Activities 
1  p.m. — Planning  Process/Technology 

Models  and  Air  Force/National 

Aeronautics  and  Space 

Administration  Interdependency. 

3  p.m. — ^Review  and  Summary 

4  p.m. — Adjourn 

Dated:  October  14, 1882. 

Richard  L  Daniels, 

Director.  Management  Support  Office,  Offioa  ' 
of  Management 

[FR  Doc  82-28807  nUd  10.1IV4K  MS  ami 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Music  AcMeory  ranel  ^Ohonis 
SecUen);  Me«ttag 

Pursuant  to  Section  10{aj(2)  of  the 
Federal  Advisory  Committee  Act  (Pub.. 
L  92-463).  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Music 
Advisory  Panel  (Chorus  Section)  to  'flie 
National  Council  on  the  Arts  will  be 
held  OB  November  8-8. 1982.  from  »i» 
a.m.-6:00  pja.  and  «n  November  10, 
1982.  from.  9:00  ajni--5:30  pjn.  in  room 
1422  of  the  Columbia  Plaza  Office 
Complex.  2401  E  Street  N.W. 
Washington.  D.C.  20506. 

A  pwtion  «f  rtiis  meetii^  will  be  open 
to  the  public  on  November  10.  from  2:0B 
p,in.-4:00  p.m.  to  dtscoss  guidelines  and 
policy. 

The  remaining  sessions  of  this 
meetii^  on  November  8-8,  from  9UX) 
a.m.-6:00  psa.  and  on  November  10, 
from  9:00  a.m.-lJ00  p.m.  and  4:00  p.Tn.- 
5:30  p.m.  are  for  the  purpose  of  Panel 
review^  discussion,  evaluation,  and 
recommendation  on  applications  for 
fmancial  assistance  under  the  National 
Foundalion  on  the  Arts  and  the 
Humanities  Act  of  1965.  as  amended, 
including  discussion  of  Information 
given  ia  confidence  to  the  agency  by 
grant  applicants.  In  accordance  wiOi  the 
determination  of  (he  Chairman 
published  in  the  Federal  Re^ster  off 
February  13, 198a  tbese  tessions  will  lie 
closed  to  the  public  pursuant  to 
subsections  (c)  (4),  (6)  and  9(b)  of 
section  552b  of  Title  5.  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
fohn  H.  Clark.  Advisory  Committee 
Manf^ement  Officer.  National 
Endowment  for  the  Arts,  Washington. 
D.C.  20506.  or  call  (202)  634-6070. 

John  H.  Clark. 

Director,  Office  of  Council  and  Panel 
Operations,  National  Endowment  fyr  the  Arts. 

October  13.  VOtZ. 

|FR  Doc  SZ-289S0  FIM 10-20-82;  8:45  amj 
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National  Endownment  for  the  Arts; 
National  Couwdl  mn  Of  Arts,  Weetlni 

Pursuant  to  Section  10(8^2)  of  the 
Federal  Advisory  Ceimlttea  Act  (Mb. 
L  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  National 
CeuncH  oa  the  Aits  witi  be  held  ea 
Friday.  November  5. 1962,  fromft08 
a.m.-5:30  p.m.  and  on  Saturday, 
November  6, 1982.  from  9:09  a«R<-6:3B 


p.m.  at  the  Washington  Hotel,  515 15th 
Street.  NW..  Washington.  D.C.  20004. 

A  portioB  of  this  meeting  wiH  be  open 
to  the  puMic  on  Friday,  November  5, 
1982,  fram9:00a.m.-5:30  p.m.  and  on 
Saturday.  Novemba-  6. 1962.  from  9.-00 
a.B.-  U'-^S  a-HL  and  from  4:15  p.m.-5:30 
p.m.  T«4NCS  for  discussion  wU  include 
Program  Review  and  Guidelines  for 
Visual  Arts  Organizations.  Media  Arts. 
Design  Arts.  Expansion  Arts.  Dance. 
Music  (Festivals.  Sok)  Recitalists.  and 
Jazz).  Advancement  Program  and  Local 
Initiative  Funding;  and  other  program 
and  management  reports. 

The  remekining  sessions  of  this 
meeting  en  Satiffday,  November  6, 1982. 
from  11:48  «.flk-4H)0  p.m.  are  for  the 
puipose  of  Council  review,  discussion, 
evaluation,  and  recommendation  on 
apphcations  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965.  as 
amended,  including  discussion  of 
information  given  in  confidence  to  the 
agency  by  grant  applicants.  In 
accordance  with  the  determination  of 
the  Chairman  published  in  the  Federal 
Register  of  February  13, 1980,  these 
sessions  will  be  closed  to  the  public 
pursuant  to  subsections  (c)(4).  (6)  and 
9(hJ  of  section  552b  of  Title  5,  United 
States  Code. 

Farther  intermation  with  reference  le 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Claris  Advisory  Conomittee 
Managesoent  Officer,  National 
Endowment  for  the  Arts,  Washington, 
D.C.  20506.  or  call  (202J  534-807a 
|ohn  H.  Clark, 

Director,  Office  of  Council  and  Panel 
OperatiooB,  NtOitmalEadowmentfortbeAiU. 

OeWberXS,'ntt. 

(FR  Doc.  82-3Wn1>IMUKai^4Z:MS  ami 
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NATIONAL  CAPITAL  PARKS  AND 
PLANNING  COMMISSION 

Reviaed  Procedure*  for  Public 
Participation 

AQmcv:  National  Capital  Planning 

Commission. 

action:  Notice  of  Propesed  Revised 

Rrocedurfts. 

•UMMARV:  The  Commission's  Revised 
Procedures  for  Citizen  Participation 
were  pubti^hol  in  the  Federal  Re^er 
on  Septentber  3.  WBO  1«5  FR  58450J. 
These  procedures  are  being  revised 
again  as  part  of  theComnnssion's  on- 
going effort  to  facilitate  public  input  tOto 
its  deliberations.  Sy  sabstiiuting 
'^public"  for  "citizen",  these  proposed 
revisions  «ellert  a  SMA  from  a  more 
narrew  leoas«n  citizen  gnwps  to  a 


broader  effort  on  the  part  of  the 
Commission  to  solicit  views  and 
comments  on  proposed  plans  it  is 
considering  from  a  wide  range  of  public 
and  private  entities.  Aside  from  editorial 
changes  and  reorganization  of  the 
material,  the  mAy  substantive  change  in 
these  proposed  revised  procedures  is  in 
the  section  deaKng  wift  Federal 
elements  of  the  Comprehensive  Plan. 
The  Commission's  current  procedures 
refer  to  preliminary  staff  reports  and 
background  studies  developed  prior  to 
the  draft  of  an  element  and  solicit  public 
comments  on  those  early  reports  and 
studies.  These  proposed  revisions  omit  a 
speciBc  reference  to  the  material 
developed  at  the  pre-draft  stage.  The 
revisions  represent  the  Commission's 
current  practice  in  considering  Federal 
elements  of  the  Comprehensive  Plan,  but 
do  not  preclude  public  ii^>at  in  the  pre- 
draft  stage. 

date:  Comments  must  be  submitted  on 
or  before  November  22. 1982. 

ADDftESS:  Send  comments  to  Daniel  H. 
Shear,  Secretary  to  the  Commission, 
National  Capital  Planning  Commission. 
1325  G  Street.  NW.,  Washington,  D.C. 
20576. 

FOR  FURTHER  INFORMATION  CONTACT: 
Samuel  K.  Fraxiet.  |r..  Public  Affairs 
Officer.  National  Capital  Planning 
Commission,  1325  G  Street,  NW.., 
Washington,  O.C  20576  Telephone  202/ 
724-0174. 

Revised  Pmcedures  for  PuUic 
Participation 

The  following  procedures  are 
designed  to  help  members  of  the  public 
make  their  views  known  to  the  National 
Capital  Planning  Commission  on 
planning  and  related  nvatters  which 
come  before  it. 

With  what  matters  does  the 
Commission  deal? 

The  Comsdission  is  the  central 
planning  agency  for  the  Federal 
Government  in  the  National  Capital 
Region,  M/hkk  includes  the  District  of 
Columbia;  Montgomery  and  Prince 
George's  Counties  ia  Maryland: 
Arlington,  Fairfax,  Loudoun,  and  Prince 
William  Comrties  in  Virginia;  and  all 
cities  -wKhin  the  geqgraphic  area 
bounded  by  sudi  counties.  It  reviews 
and  acts  npon  devdopment  plans  and 
programs  submitted  by  Federal 
agencies,  the  District  of  Columbia 
Government  and,  hi  some  cases, 
regional  agencies  and  local  governments 
in  the  Washington  suburbs.  It  also  acts 
on  plans  and  programs  prepared  by  its 
staff.  Per  Hie  eeiee  of  eimpKdty,  these 
procedures  use  <he  word  "plan**  to  cover 
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all  matters  reviewed  and  acted  upon  by 
the  Commission. 

How  would  you  know  when  the 
Commiasion  will  consider  a  plan  in 
which  you  are  interested? 

The  Secretary  to  the  Commission 
(telephone:  2OZ/724-0206]  provides 
scheduling  information  regarding  items 
on  the  Commission's  agenda.  The  office 
of  the  Secretary  can  teU  you  when  a 
particular  plan  will  be  considered  by  the 
Commission  and,  upon  request,  will 
provide  an  annual  schedule  of 
Commission  meeting  dates.  Each  month, 
approximately  three  weeks  before  a 
Commission  meeting,  the  Secretary 
issues  a  notice  called  'Tentative 
Agenda  Items"  (TAI).  It  lists  items  the 
Commission  is  tentatively  scheduled  to 
act  upon  at  one  of  its  next  several 
meetings.  There  is  no  chaise  for  the  TAI. 
Those  wishing  to  be  placed  on  the 
mailing  list  should  contact  the  Public 
Affairs  Officer  (telephone:  202/724- 
0174). 
What  documents  are  available? 
Many  plans  are  accompanied  by 
supporting  documents,  including 
environmental  information  in  the  form 
of  an  assessment  or  impact  statement 
An  environmental  assessment  contains 
a  brief  discussion  of  the  plan,  of 
alternatives,  and  of  the  environmental 
impacts  of  the  proposed  plan  and 
alternatives.  An  environmental  impact 
statement  covers  in  more  detail  the 
items  specified  for  an  environmental 
assessment  The  public  may  review 
these  docimients  at  the  Commission's 
offices  and  may  obtain  copies  in 
accordance  with  its  Freedom  of 
Information  Act  regulations.  Each 
agenda  item  before  the  Commission  for 
action  is  accompanied  by  a  written 
recommendation  by  the  Commission's 
Executive  Director.  The  document 
called  an  Executive  Director's 
Recommendation  or  EDR,  includes  the 
rationale  for  the  recommendation,  a 
description  of  the  plan,  and  a  summary 
of  environmental  information.  The  EDR 
is  ordinarily  available  from  the  Public 
Affairs  Officer  on  the  Monday  before 
each  Commission  meeting. 

Other  helpful  documents  are  located 
in  the  Commission's  Central  Files.  They 
may  be  obtained  from  the  Commission's 
Records  Management  Officer  by 
requesting  materials  by  file  number  as 
shown  on  the  TAI. 

How  do  you  express  your  views  to  the 
Commission? 

Approximately  two  weeks  after  the 
TAI  is  published,  the  Executive 
Director's  Recommendation  (EDR)  is 
prepared  for  each  item  scheduled  for 
action  at  the  next  Conunission  meeting. 
All  written  comments  received  in  a 
timely  fashion  will  be  considered  by  the 


Executive  Director  in  the  preparation  of 
the  EDR. 

Anyone  who  wishes  to  speak  at  a 
Commission  meeting  must  notify  the 
Public  Affairs  Officer  prior  to  the  date 
specified  in  the  TAI.  Agenda  items  on 
which  no  member  of  the  public  has 
asked  to  speak  and  the  Executive 
Director  has  recommended  Commission 
approval  may  be  placed  on  the  "Consent 
Calendar"  and  acted  upon  without 
presentation  or  discussion  at  the 
Commission  meeting.  Registering  to 
speak  prior  to  the  deadline  in  the  TAI 
insures  that  the  Commission  will  hear 
oral  presentations  and  that  registrants 
"'will  be  notified  if  an  item  has  been 
removed  from  the  agenda  for  a 
particular  meeting. 

What  if  you  wish  to  express  your 
views  on  an  item  but  cannot  attend  the 
meeting  at  which  it  will  be  discussed? 

Submission  of  written  views  on  any 
item  is  welcomed  up  to  the  time  of  its 
consideration  by  the  Commission. 
However,  the  Secretary  to  the 
Commission  can  insure  that  copies  of 
written  statements  will  be  reproduced 
and  distributed  to  each  member  of  the 
Commission  only  if  such  statements  are 
received  by  noon  of  the  day  preceding 
the  day  of  the  meeting. 

What  should  your  statement  contain? 

A  wide  variety  of  plans  come  before 
the  Commission.  Members  of  the  public 
can  effectively  make  their  views  known 
to  the  Commission  if  they  understand 
the  scope  of  the  Commission's  authority 
and  direct  their  comments  accordingly. 
Therefore,  the  following  is  a  brief 
description  of  the  Commission's  major 
functions  and.  for  each  function,  the 
type  of  review  the  Commission  will  give 
the  item. 

(a)  Comprehensive  Plan  for  the 
National  Capital.  The  Comprehensive 
Plan  for  the  National  Capital  consists  of 
(1)  "Federal  elements"  prepared  and 
adopted  by  the  Commission,  and  (2) 
"District  elements"  prepared  by  the 
Mayor,  adopted  by  the  Council  of  the 
District  of  Columbia,  and  reviewed  by 
the  Commission. 

(1)  Federal  Elements  and 
Amendments  Thereto.  Federal  elements 
deal  with  Federal  activities  and 
interests  in  the  development  of  the 
National  Capital.  When  a  draft  element 
or  amendment  is  prepared,  the 
Commission  authorizes  its  circulation 
for  review  and  comment  to  Federal, 
District,  regional,  and  local  agencies  and 
those  organizations  and  individuals  who 
have  expressed  an  interest  in  the 
element.  Public  comments,  written  and 
oral,  are  welcome  at  this  stage. 

(2)  District  Elements  and 
Amendments  Thereto.  District  elements 
deal  with  land  use.  transportation. 


public  works,  and  other  issues  related  to 
the  development  of  the  District  of 
Columbia.  Following  adoption  by  the 
Council  of  the  District  of  Columbia, 
District  elements  are  reviewed  by  the 
Conunission  to  determine  their  effect  on 
Federal  activities  and  interests  in  the 
National  Capital  Region. 

The  Commission  will  entertain 
comments  from  the  public  only  on  the 
impact  a  District  element  or  amendment 
would  have  on  Federal  interests  or 
functions.  Comments  on  other  aspects  of 
such  elements  or  amendments  should  be 
presented  to  the  Mayor  and/or  the 
Council  during  the  District's  preparation 
and  adoption  of  such  elements  or 
amendments. 

(b)  Federal  Capital  Improvements 
Program.  Each  year  the  Commission 
prepares  and  adopts  a  Federal  Capital 
Improvements  Program  which  contains 
the  Commission's  recommended  capital 
program  for  Federal  agencies  in  the 
National  Capital  Region  over  the  next 
five  years.  Members  of  the  public  are 
invited  to  make  planning-related 
comments,  either  orally  or  in  writing, 
during  the  circulation  and  adoption 
stages. 

(c)  Federal  and  District  of  Columbia 
and  Other  Local  Plans.  (1)  Federal 
Plana.  Federal  agencies  are  urged  to 
develop  a  process  for  public 
participation  where  there  is  a  potential 
for  the  Federal  plans  to  have  an  impact 
on  adjacent  communities.  Where 
appropriate  and  as  requested  by  the 
sponsoring  agency.  Commission  staff 
may  be  involved  in  such  a  process.  In 
addition,  members  of  the  public  may 
express  their  views  before  the 
Commission  when  it  reviews  the  agency 
submisstion. 

(2)  District  Plans.  Various  plans  are 
submitted  by  the  District  to  the 
Commission  for  recommendation  or 
approval.  Consistent  with  the  objectives 
of  the  District  of  Columbia  Self- 
Govemment  and  Governmental 
Reorganization  Act  (the  "Home  Rule" 
Act),  the  Commission  limits  its  review  of 
most  District  plans  to  a  "Federal 
interest"  review.  Accordingly,  public 
comments  on  such  plans  should  be 
correspondingly  limited.  There  is. 
however,  no  such  limitation  on  plans  for 
District  public  buildings  in  the  central 
area  of  the  District  of  Columbia. 

The  Commission  may  participate  in 
zoning  cases  either  at  the  Zoning 
Commission  prehearing  or  public 
hearing  stage  or  after  the  hearing,  when 
proposed  Zoning  Commission  action  has 
been  referred  to  the  Commission  as 
required  by  law.  The  Commission  may 
also  participate  in  cases  before  the 
Board  of  Zoning  Adjustment 


Rej^ater  J  ViA.  47.  No.  2M  f  Thursday,  Octpber  21.  1«2  /  N>*»oi#- 


Comiaissian  review  of  zoaiiig  matters  is 
limited  to  {l)  the  efFect  of  the  proposed 
zoning  on  Federal  activities  and 
interests  in  the  National  Capital  and  (2J 
the  ooosistency  of  the  proposed  zoning 
with  adopted  deii»nts  of  the 
Comprehensive  Plan  for  the  National 
Capital.  Written  or  oral  comments 
within  these  limits  are  welcomed. 

(3)  Other  Local  Plans  in  the  Maryland 
and  Virgiaki  PoiHoas  oftbe  Region.  On 
occasion  the  Commission  reviews  plans 
pcepared  by  local  jurisdictioDS  in  the 
Region  and  proposed  zoning  actions 
where  there  may  be  an  impact  oa 
Federal  facilities  or  interests.  Its  role  is 
to  make  recommendations  only. 
Comments  by  members  of  the  public 
should  be  limited  to  the  effect  of  the 
plan  or  proposed  zoning  on  the  Federal 
Establishment  or  other  Federal  interests 
in  the  National  Capital  Region.  The 
Commission  has  approval  powers  over 
plans  for  certain  parklands  purchased 
with  Federal  grant-in-aid  funds.  If  such  a 
plan  is  be&we  the  Commission  for 
approval,  comraeats  from  members  of 
the  public  are  not  so  limited. 

Dated:  October  13, 1962. 
Daniel  H.  Shear, 
Secretary  to  the  Commission. 
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NUCLEAR  REGULATORY 
COMMISSION 

AdviMry  Coromlttee  oo  Reactor 
Saf  «giiards;  Prof>osad  Haattngs 

In  order  to  provide  advance 
information  legsffding  proposed 
meetings  of  tfie  ACXS  Sidwommittees 
and  of  the  full  Committee,  the  following 
prelimBiary  schednle  is  pubiiabed  to 
reflect  the  current  situatkm.  taldng  into 
account  additional  meetings  which  have 
been  scbedoled  and  meetings  which 
have  been  poatponed  or  cancelled  since 
the  last  list  ol  proposed  meetings 
published  September  22. 1982  (47  FR 
41869).  Those  meetings  which  are 
definitely  scheduled  have  bad.  or  will 
have,  an  iadividnal  notice  pobhshed  in 
the  Federal  Register  approxixaately  IS 
days  (or  more)  prior  to  the  meeting. 
Those  Subcommittee  meetings  for  which 
it  is  anticipated  that  there  will  be  a 
portion  or  all  of  to  meeting  open  to  the 
public  are  indicated  by  an  asterisk  (*).  It 
is  expected  that  the  sessions  of  the  hiB 
Committee  neeting  designated  by  an 
asterisk  (*)  wilibetipenin  wholeorin 
part  to  the  public.  AiCfiS  full  Committee 
meetings  begin  at  ftX)  aja.  and 
Subcommittee  meetings  usually  begin  at 
8:30  a.m.  The  tbne  when  itens  listed  on 
the  agenda  will  be  disaissed  during  full 


Committee  meetings  and  when 
Subcommittee  meetings  will  start  will  be 
published  pnor  to  each  meeting. 
Inf  onnatiaa  as  to  whether  a  seeting  has 
been  feailyschedaled.  cancelled,  or 
reschedided,  or  whether  changes  have 
been  made  in  thie  agenda  for  the 
November  1982  ACRS  fall  Comnrittee 
meeting  can  be  obtained  by  a  prepaid 
telephone  call  to  the  Office  of  the 
Executive  Directsr  of  the  Committee 
(telephone  202/684-3267.  ATTN: 
Barbara  ]o  Wiiite}  between  8:15  ajm. 
and  5.-00  pjn^ Eastern  Time. 

ACRS  Subconunlttee  Meetings 

*  Extreme  External  Phenomena. 
October  21  and  22, 1982,  Santa  Monica, 
CA.  The  Subcommittee  will  review  the 
issues  associated  with  (he  flooding  and 
seismic  hazards  at  Systematic 
Evahiation  Program  (SEP)  plants,  the 
NRC  Staffs  proposed  solutions  for 
plants  which  do  not  meet  the 
requirements  of  the  Standard  Review 
Plan  (SRP),  the  site-apecific 
devekipment  of  design  basis  tornado 
windspeeds,  and  the  recent  ACRS 
recommendations  on  the  evaluation  of 
seiMBic  design  mai^ias.  Notice  of  this 
meeting  was  pnbfished  October  4. 

*  Anticipated  Transients  Without 
Scram  (ATWS).  October  22, 1982. 
Washington,  DC.  The  Subcommittee  will 
discuss  the  proptjsed  plan  and  schedule 
of  the  *»C  Task  Force  on  ATWS  for 
resolabon  of  this  issue.  Notice  of  this 
meeting  was  pnblished  September  29. 

*  Ciinch  River  Breeder  Reactor 
(CRBR)  Thermal  Hydraulic  Design. 
October  26, 1962.  Washington.  DC  The 
Subcommittee  will  review  the  thermal 
hydrauUc  aspects  of  the  CRBR  plant 
design.  Notice  of  this  meeting  was 
published  October  6. 

*  Systematic  Evaluation  Program 
(SEP).  October  26  and  27, 1982, 
Washmgtan,  DC  The  Soboonunittee  will 
review  Ae  completion  of  Integrated 
Plant  Safety  AsseasmentySjrsteraatic 
Evaluation  for  Oyster  Cre^  and  to  the 
extent  poaaiUe.  for  Dresden  2  and 
Millstone  1.  Notice  of  this  meeting  was 
published  October'ti. 

'Clinch  River  Breeder  Reactor 
(CRBR).  October  27, 1982.  Washington, 
DC.  The  Subcommittee  will  discuss 
plant  design  crOeria  for  CRBR,  security 
and  safeguard  considerations,  and 
PSAR  Chapter  IS,  Aoddent  Analyses. 
Notice  of  ha  meeting  was  poblisfaed 
October  & 

'Haman  Factors.  October  28, 1982, 
Washington.  DC.  The  Subcommittee  will 
discMss  the  yraposed  nde  on  Licensed 
Operator  Sti^^g  at  Ntictear  Power 
Units  and  other  related  staffing  issues. 
In  additioB.  the  Subcommittee  members 
and  consBhanfts  will  exchange 


commeots  on  the  NRC^Staff  integrated 
Human  Factors  Program  Plan. 

*Procedurea.  November  3. 1982 
(Tentative),  Washington.  DC  The 
Subcommittee  wiH  review  activittes  of 
ACRS  Members  regarding  (a)  activities 
of  ACRS  members  inchiding 
participation «n  Working  Groups, 
attendance  at  ACRS  meetii^s  and 
comments  by  members  as  individuals 
prior  to  ACRS  consideration  of  a  matter, 
(b)  review  and  distribution  of  ACRS 
documents,  fed  working  relations  with 
NRC  Regional  and  Headquarter  Offices, 
and  (d)  basis  for  appointment  of  ACRS 
members. 

'Reliability  and  Probabilistic 
Assessment.  November  3, 1982 
(Tentative),  Washington.  DC.  The 
Subcommittee  will  discuss  the  limerick 
and  Indian  Pomt  Probabilistic  Risk 
Assessments. 

'Wateiford  Station  Unit  3,  November 
9, 1982,  New  Orleans,  LA.  The 
Subcommittee  will  review  the  Operator 
Training  Program  with  flie  Licensee,  the 
Region  IV  Office,  and  the  cognizant  NRR 
Staff  members. 

'Reactor  Radiological  Effects  and 
Site  Evaluation.  November  12  and  13. 
1982,  Washington.  DC.  The 
Subcommittees  will  (Ij  review  and 
comment  on  Federal  Emeigency 
Management  Agency's  (FEMA)  draft 
national  plan  on  the  use  of  potessium 
iodide  (KI)  as  a  thyroid  blocking  agent 
in  the  event  of  a  radiation  accident;  (2) 
discuss  consideration  of  seismic  events 
in  nuclear  power  plant  emergency 
planning;  (3)  review  and  comment  on 
NRC  proposed  revision  to  10  CFR  Part 
20  (Staiukrds  for  Protection  Against 
Radiation):  <4)  be  briefed  by  the 
Environmental  Protection  Agency  (EPA) 
on  proposed  Federal  Radiation 
Protection  Guidance  for  Occupational 
Exposure;  tS)  be  briefed  by  the 
Department  of  Energy  (DOE)  on  iU 
comments  on  NRC's  proposed  revision 
to  Part  20;  (6)  review  and  comment  on 
NRC  proposed  amendment  to  10  CFR 
Part  50  (ALA&A  Rule  for  Nuclear  Power 
Plants);  and  (7)  review  and  comment  on 
NRC  proposed  10  CFR  Part  140  (Criteria 
for  Extraordinary  Nuclear  Occurrences). 

'Clinch  River  Breeder  Reactor 
(CRBR)  Structures  and  Materials. 
November  IB.  liBZ.  Washington,  DC. 
The  Working  Group  will  continue  its 
review  of  the  CSBH  stmctm-es  and 
materials  to  include  "leak  before  Invak", 
insenrice  inspection,  weldments,  and 
structural  seismic  margins. 

'Reactor  Radiological  Effects. 
November  18  and  IS,  1962,  Washington, 
DC  The  Subcommittee  wrtll  (I)  review 
NRC's  proposed  FY  1984-1985  research 
programs  and  bad§et  on  radiation  safety 
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and  waste  numagement;  (2)  review 
research  needs  regarding  control  room 
habitability  and  occupational  radiation 
exposures;  (3)  be  briefed  by  the 
Department  of  Energy  fDOfe)  on  DOE's 
radiation  safety  research  programs;  and 
(4)  review  and  comment  on  DOE"s  Dose 
Reduction  Working  Group  draft 
recommendations  (estabUshed  in 
response  to  FL  96-567). 

'Clinch  River  Breeder  Reactor 
(CRBRj.  November  19. 1982. 
Washington.  DC.  The  Subcommittee  will 
continue  the  review  of  the  Hypothetical 
Core  Disruptive  Accident  energetics  for 
CRBR. 

'Metal  Components  and  Three  Mile 
Island  Unit  1.  December  1. 1982. 
Washington,  DC  The  Subcommittee  will 
review  the  Steam  Generator  Generic 
Recommendation  Report  and  TMI-1 
steam  generator  problems  and 
corrective  actions. 

'Metal  Components,  December  2, 

1982,  Washington,  DC.  The 
Subcommittee  will  review  the  NRC 
Staffs  Research  Program  for  FY  1984- 
1985. 

'Emergency  Core  Cooling  Systems 
(ECCS).  December  2  and  3, 1982.  San 
Jose,  CA.  The  Subcommittee  will  discuss 
revision  of  the  General  Electric's 
SAFER/GESTER  Code  and  plans  for 
revision  of  Appendix  K  of  10  CFR  50. 
ECCS  Evaluation  Models. 

'Safety  Research  Program,  December 
8. 1982,  Washington,  DC.  The 
Subcommittee  will  discuss  the  NRC 
Safety  Research  Program  and  Budget  for 
FY  1984  and  1965  and  also  Draft  1  of  the 
ACRS  Report  to  the  Congress  on  this 
matter. 

'Class  9  Accidents,  Date  to  be 
determined  (mid-December), 
Washington,  DC.  The  Subcommittee  will 
meet  with  representatives  of  the 
Industry  Degraded  Core  Rulemaking 
(IDCOR)  Group  and  cognizant  NRC 
Staff  personnel  to  review  current  severe 
accident  research  results. 

'Metal  Components,  Date  to  be 
determined  (December,  Tentative), 
Washington,  DC.  The  Subcommittee  will 
review  the  NRC  action  plan  on  integrity 
of  bolts. 

'Safety  Research  Program,  January  5, 

1983.  Washington,  DC.  The 
Subcommittee  will  discuss  the  NRC 
Safety  Research  Program  and  Budget  for 
FY  1984  and  1985  and  also  Draft  2  of  the 
ACRS  Report  to  the  Congress  on  &i\s 
matter. 

'Metal  Components,  Date  to  be 
determined  (January,  Tentative), 
Washington,  DC.  Hie  Subconunittee  will 
review  tiie  elimination  of  the  double- 
ended  pipe  break  criteria  for  pipe  whip 
supports. 


'CombiaatioH  ofD^amsc  Loads, 
Date  to  be  ^etanaineil  ^'ebmary. 

Tentative^  Wwliingt DC  The 

SubcomiBtttee  will  ^acuss  the  status 
report  qb  woik  being  <ione  on  the 
combination  of  dynamic  leads. 

ACRS  Fid  Conmrittee  Meeting 

November  4-6. 1982:  Items  are 
tentatively  scheduled. 

*  A.  Oyster  Creek  Nuclear  Power 
Plant  No.  1 — Systematic  Evaluation 
Program 

*B.  Dresden  Nuclear  Power  Station 
Unit  2 — Sjrstematic  Evaluation  Program 
(SEP)  review  (partial  evaluation). 

*C  Millstone  Nuclear  Power  Station 
Unit  No.  2 — Systematic  Evaluation 
Program  review  (partial  evaluation). 

*D.  Human  Factors  Program  Plan — 
Proposed  NRC  Integrated  Human 
Factors  Program  Plan. 

*E.  ACRS  Subcommittee  Activities — 
Reports  of  designated  ACRS 
Subcommittees  regarding  assigned 
activities  including  consideration  of 
extreme  environmental  phenomena  in 
safety  evaluations;  the  Systematic 
Evaluation  Program,  Phase  III  program; 
and  ACRS  participation  in  NRC 
rulemaking. 

*F.  NRC  Regulatory  Requirements — 
Discuss  reports  of  designated  ACRS 
Subcommittee  Chairmen  and  members 
regarding  proposed  changes  in  NRC 
regulations  and  regulatory  guides 
including  10  CFR  Part  21.  Reporting  of 
Defects  and  Non-Compliance  and  10 
CFR  Part  140  (Criteria  for  Extraordinary 
Nuclear  Occurrences). 

*G.  Future  ACRS  Activities^-Diacuss 
proposed  and  anticipated  ACRS 
activities  including  anticipated 
subcommittee  activities,  review  of  the 
CRBR.  and  proposed  Committee 
activities. 

December  9-11. 1962:  Agenda  to  be 
announced. 

January  6-B.  1983:  Agenda  to  be 
announced. 

Dated:  October  15, 1982. 
Joha  C.  Hoyla, 
Advisory  Committee  Management  Officer 
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Advisory  Committa*  on  Reactor 
Safeguards,  SuboommHtM  on 
Reliability  and  ProtMbMstlc 
Assessment;  Meeting 

The  ACRS  Subconunittee  on 
Reliability  and  Probabilistic  Assessment 
will  hold  a  meeting  on  November  3, 
1982,  Room  1046,  at  1717  H  Street,  NW.. 
Washington,  D.C  The  Subconmiittee 
will  discuss  the  Limerick  and  Indian 
Point  Probabilistic  Risk  Assessments. 


in  soseKMnce  wjla  the  procedufos 
outlined  in  the  Federal  Register  on 
October  1. 1982  (47  FR  43474).  oral  or 
written  Statements  may  be  presented  by 
members  of  The  pubtic.  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  wben  a  tranacriirt  i«  being 
kept,  and  questions  may  be  aaked  only 
by  members  of  the  Subcommittee,  its 
conaahants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance  except  for  those 
sessions  which  will  be  closed  to  protect 
proprietary  information  (Sunshine  Act 
Exemption  4).  One  or  more  closed 
sessions  may  be  necessary  to  discuss 
such  information.  To  the  extent 
practicable,  these  closed  sessions  will 
be  held  so  as  to  minimize  inconvenience 
to  members  of  the  public  in  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows:  Wednesday,  November  3, 
1982 — 8:30  a.m.  until  the  conclusion  of 
business. 

During  the  initial  portion  of  the 
meeting,  the  Subconunittee,  along  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
their  consultants,  and  other  interested 
persons  regarding  the  topics  to  be 
discussed. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  canceled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  Designated  Federal  Employee,  Dr. 
Richard  Savior  (telephone  202/634-3267} 
between  8:15  a.m.  and  5:00  p.m.,  EDT. 

I  have  determined,  in  accordance  with 
Subsection  10(d)  of  the  Federal 
Advisory  Committee  Act  that  it  may  be 
necessary  to  close  portions  of  this 
meeting  to  public  attendance  to  protect 
proprietary  information.  The  authority 
for  such  closure  is  Exemption  (4]  to  the 
Sunshine  Act,  5  U.SC  552b(cK4). 

Dated:  October  IS.  1B8Z. 
John  C  Hoyk. 
Advisory  Committee  Management  Officer. 

[FR  Doc.  n-SMW  HM  1O-20-«e:  »46  ami 
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[Dodrnt  No«L  S0-26»-0LA,  50-301-OLA.  and 

WIeconsin  Electrie  Power  Co.  (Point 
Beach  Nudear  Plant,  Units  1  and  2); 
Prehearing  Conference 

An  evidentiary  hearing,  related 
primarily  to  the  adequacy  of  inservice 
non-destructive  testing  of  the  sleeves 
that  Wisconsin  Electric  Power  Company 
(applicant)  proposes  to  use  to  repair 
corroded  steam  generator  tubes, 
primarily  in  Unit  2.  will  be  held 
November  17-20, 1982.  from  9  am  to  5 
pm  daily,  with  additional  sessions  if 
required,  at:  Carlton  On  the  Lake,  1515 
Memorial  Drive,  Two  Rivers,  Wisconsin 
54241.  Telephone:  414-793-4524. 

At  the  close  of  the  evidentiary 
hearing,  a  special  prehearing  conference 
will  be  held  concerning  the  admissibility 
of  contentions  concerning  the  safety  or 
environmental  effects  of  a  proposed 
steam  generator  tube  replacement 
project,  intended  primarily  for  Unit  1. 

Individuals  wishing  to  make  limited 
appearance  statements  concerning 
either  or  both  cases  may  address  the 
Board  for  no  more  than  five  minutes, 
from  8  pm  to  10  pm  on  November  17. 
and  may  file  written  statements  for 
incorporation  in  the  record,  providing 
that  they  tell  the  Board  prior  to  5  pm 
November  17,  In  writing,  of  their 
intention  to  appear.  If  a  person  needs 
more  time  for  an  appearance,  they  must 
use  part  of  their  5  minutes  to  persuade 
the  Board  that  they  need  the  additional 
time. 

Dated  October  IS,  1962,  Bethesda.  Md. 

For  the  Atomic  Safety  and  Licensing  Board. 
Petar  B.  Blocfa, 
Chairman,  AdminiatraUve  Judge. 

(FR  Doc  a2-Zaon  FUad  10-20-82: 8:49  amj 
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[Docket  Noe.  50-454  and  50-455] 

Commonwealth  Edison  Co.,  Byron 
Station,  (Units  1  and  2);  Order 
Extending  Construction  Completion 
Dates 

Commonwealth  Edison  Company  is 
the  holder  of  Construction  Permit  Nos. 
CPPR-130  and  CPPR-131  issued  on 
December  31, 1975  by  the  U.S.  Nuclear 
Regulatory  Commission  for  construction 
of  the  Byron  Station,  Units  1  and  2  to  be 
located  in  Ogle  County,  Illinois, 
approximately  17  miles  southwest  of 
Rockford.  Illinois. 

By  letter,  dated  April  19, 1982, 
Commonwealth  Edison  Company  filed  a 
request  for  extension  of  the  latest 
construction  completion  dates  for  the 
Byron  Station,  Units  1  and  2 
Construction  Permits.  It  was  requested 


that  Construction  Permit  No.  CPPR-130 
for  Unit  1  be  extended  from  June  1. 1982 
to  October  1. 1984  and  Construction 
Permit  No.  CPPR-131  for  Unit  2  be 
extended  bora  November  1, 1983  to 
April  1, 1986.  The  reasons  given  for  the 
requested  extension  in  time  were:  (1) 
Extended  construction  period  caused  by 
the  need  to  install  larger  quantities  of 
material  and  equipment  than  originally 
contemplated  as  well  as  changes  in  NRC 
regulatory  requirements  some  of  which 
resulted  ft«m  the  Three  Mile  Island 
incident.  (2)  improvements  in  the 
manner  of  implementing  NRC 
requirements  including  increased 
amounts  of  design  work  and  installation 
labor  required  to  complete  installation 
of  various  components,  pipes,  cables, 
and  structiu-al  members,  and  (3) 
implementation  of  work  requirements  at 
a  pace  consistent  with  the  need  to 
spread  financial  requirements  evenly 
throughout  the  construction  period  in 
order  to  maintain  annual  Bnancial 
requirements  within  the  capabilities  of 
Commonwealth  Edison  Company. 

This  action  involves  no  significant 
hazards  consideration,  good  cause  has 
been  shown  for  the  delays,  and  the 
requested  extension  is  for  a  reasonable 
period,  the  bases  for  which  are  set  forth 
in  the  staffs  safety  evaluation  for  this 
extension. 

The  Commission  has  determined  that 
this  action  will  not  result  in  any 
significant  environmental  impact  and. 
pursuant  to  10  CFR  51.5(d)(4),  an 
environmental  impact  statement,  or 
negative  declaration  and  environmental 
impact  appraisal,  need  not  be  prepared 
in  connection  with  this  action. 

The  applicant's  letter,  dated  April  19. 
1982.  and  the  NRC  staffs  safety 
evaluation  supporting  the  Order  are 
available  for  public  inspection  at  the 
Commission's  Public  Dociunent  Room, 
1717  H  Street,  N.W..  Washington,  D.C. 
20555  and  at  the  Rockford  Public 
Library,  215  N.  Wyman  Street,  Rockford, 
Illinois  61103. 

It  is  hereby  ordered  that  the  latest 
construction  completion  date  for  CPPR- 
130,  Unit  1,  be  extended  from  June  1, 
1982  to  October  1, 1984  and  for  CPPR- 
131,  Unit  2,  be  extended  from  November 
1, 1983  to  April  1, 1988. 

Date  of  Issuance:  October  12, 1982. 

For  the  Nuclear  Regulatory  Commission. 
GusCLainaa. 
Acting  Director,  Division  of  Licensing. 

[FR  Doc  82-28887  Ftled  10-20-82;  ft4S  tm) 
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[Doctcet  No.  50-269;  lieenee  Na  DPR-3S. 
EA  82-07] 

Dulce  Power  Co.,  Oconee  Nudear 
Station,  (Unit  1);  Order  Imposing  CivH 
Monetary  Penalty 

I 

In  the  Matter  of  Duke  Power 
Company,  422  South  Church  Street. 
Chariotte,  North  Carolina,  28242  (the 
"licensee")  is  the  holder  of  License  No. 
DPR-38  (the  "Ucense")  issued  by  the 
Nuclear  Regulatory  Commission  (the 
"Commission").  The  license  authorizes 
operation  of  the  Oconee  Nuclear  Station 
Unit  1  Facility  in  Oconee  County,  South 
Carolina  imder  certain  specified 
conditions  and  is  due  to  expire  on 
November  6.  2007. 


An  inspection  of  the  licensee's 
activities  under  the  license  was 
conducted  on  March  23-April  1, 1982  at 
the  Oconee  Nuclear  Station  Unit  1 
facility  in  Oconee  County,  South 
Carolina.  As  a  result  of  this  inspection, 
it  appears  that  the  licensee  has  not 
conducted  its  activities  in  full 
compliance  with  the  conditions  of  its 
license.  A  written  Notice  of  Violation 
and  Proposed  Imposition  of  Civil 
Penalty  was  served  upon  the  licensee  by 
letter  dated  June  23, 1982.  The  Notice 
stated  the  nature  of  the  violation,  the 
provision  of  the  license  condition  which 
the  licensee  had  violated,  and  the 
amount  of  civil  penalty,  imposed  for  the 
violation.  Answers  dated  July  23, 1982 
and  September  15, 1982  to  the  Notice  of 
Violation  and  Proposed  Imposition  of 
Civil  Penalty  were  received  from  the 
licensee. 

m 

Upon  consideration  of  the  answers 
received  and  the  statements  of  fact, 
explanation,  and  arguments  for 
remission  or  mitigation  of  the  proposed 
civil  penalty  contained  therein,  as  set 
forth  In  the  Appendix  to  this  Order,  the 
Director  of  the  Office  of  Inspection  and 
Enforcement  has  determined  that  the 
penalty  proposed  for  the  violation  in  the 
Notice  of  Violation  and  Proposed 
Imposition  of  Civil  Penalty  should  be 
imposed.  The  Director  agrees  with  the 
licensee's  denial  of  the  condition 
described  as  Item  2  in  the  violation  in 
the  Notice  of  Violation  and  proposed 
Imposition  of  Civil  Penalty  and 
withdraws  that  portion  of  the  violation 
dealing  with  the  inoperability  of  one  of 
these  channels  of  the  reactor  building 
spray  initiation  system. 
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IV 

In  view  of  the  foregoing  and  pursuant 
to  Section  234  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (42  U.S.C.  2282, 
Pub.  L.  96-295).  and  10  CFR  2.205.  it  is 
hereby  ordered  that: 

The  Hcensee  pay  a  civil  penalty  in  the 
amount  of  Forty-four  Thousand  Dollars 
withm  thirty  days  of  the  date  of  this 
Order,  by  check,  draft,  or  money  order, 
payable  to  the  Treasurer  of  the  United 
States  and  mailed  to  the  Director  of  the 
Office  of  Inspection  and  Enforcement, 
U.S.  NRC,  Washington.  DC  20555. 


The  licensee  may  within  thirty  days  of 
the  date  of  this  Order  request  a  hearing. 
A  request  for  a  hearing  shall  be 
addressed  to  the  Director.  Office  of 
Inspection  and  Enforcement.  If  a  hearing 
is  requested,  the  Commission  will  issue 
an  Order  designating  the  time  and  place 
of  hearing.  Upon  failure  of  the  licensee 
to  request  a  hearing  within  thirty  days 
of  the  date  of  this  Order,  the  provisions 
of  this  Order  shall  be  effective  without 
further  proceedings;  if  payment  has  not 
been  made  by  that  time,  the  matter  may 
be  referred  to  the  Attorney  General  for 
collection. 

VI 

In  the  event  the  licensee  requests  a 
hearing  as  provided  above,  the  issues  to 
be  considered  at  such  hearing  shall  be: 

(a)  Whether  the  licensee  violated  NRC 
license  conditions  as  set  forth  in  the 
Notice  of  Violation  and  Proposed 
Imposition  of  Civil  Penalty  as  amended 
by  Section  III  of  this  Orden  and, 

(b]  Whether,  on  the  basis  of  such 
violation,  this  Order  should  be 
sustained. 

Dated  at  Bethesda.  Marj'land,  this  12th  day 
of  October  1962. 
For  the  Nuclear  Regulatory  Commission. 

James  H.  Snieiek, 

Acting  Director,  Office  of  Inspection  and 
Enforcement 

Appendix — Evaluations  and  CoocltMiont 

For  the  violation  and  associated  civil 
penalty  identified  in  the  Notice  of  Violaticm 
and  Proposed  Imposition  of  Civil  PenaUy  for 
Duke  Power  Company's  Oconee  station  (Unit 
1)  dated  June  23, 1982  the  original  violation  is 
restated  and  the  NRCs  evaluation  and 
conciusion  regarding  the  licensee's  responses 
(dated  July  23. 1982  and  September  IS.  1982) 
is  presented. 

Original  Statement  of  Noncompliance 

Technical  Specification  3.8.1  requires  that 
containment  integrity  be  maintained 
whenever  reactor  coolant  system  (RCS) 
pressure  is  greater  than  300  psig  and 
temperature  is  gwarter  than  200*F. 

Technical  Spadfioation  3.S4  requira*  that 
all  three  channels  of  both  trains  of  reactor 


building  spray  initiation  be  operable  when 
the  reactor  is  critical 

Technical  Specification  6.4.1  requires  that 
the  plant  be  maintained  in  accordance  with 
approved  procedures.  Procedure  IP/O/A/ 
310/5D  was  established  and  approved  to 
implement  6.4.1.  Step  10.2.3  of  the  procedure 
requires  replacement  of  the  cap  on  the  K-inch 
calibration  line  connected  to  the  9i-inch 
sensing  line  for  reatrtor  building  pressure 
switch  lPS-22. 

Contrary  to  the  above,  on  July  9, 19S1,  the 
licensee  failed  to  follow  step  10^.3  of 
procedure  IP/O/ A/310/5D.  As  a  result  of  the 
failure  the  following  conditions  existed 
between  July  9. 1981  and  March  23. 1982: 

1.  Containment  integrity  of  the  Unit  1 
reactor  building  was  not  maintained  for  fifty- 
one  days  while  RCS  pressure  was  greater 
than  300  psig  and  temperature  was  greater 
than  200°F. 

2.  For  thirty-two  days,  one  of  three 
channels  of  Train  A  of  reactor  building  spray 
initiation  for  Unit  1  was  inoperable  while  the 
reactor  was  critical. 

Evaluation  and  Conclusions 

A.  Violation.  The  licensee  admitted  its 
employees  failed  to  follow  required      , 
procedures  when  calibrating  reactor  building 
pressure  switch  lPS-22  which  is  the 
underlying  violation  for  which  the  civil 
penalty  was  proposed.  The  licensee  further 
admitted  that  containment  integrity  was  not 
maintained.  However,  the  licensee  denied 
that  the  reactor  building  spray  initiation 
channel  was  rendered  inoperable  by  the 
missing  cap. 

Following  receipt  of  the  Notice  of  Violation 
and  Proposed  Imposition  of  Civil  Penalty,  the 
licensee  conducted  a  special  test  and 
determined  that  pressure  switch  lPS-22 
would  actuate  at  approximately  22  psig 
which,  while  greater  than  the  nominal  10  psig 
setting,  is  within  the  Technical  Specification 
required  value  of  30  psig.  Since  the  channel 
would  operate  within  the  requirements  of  the 
Technical  Specification,  the  NRC  agrees  that 
Item  2  in  the  violation  should  be  withdrawn. 

B.  Assessment  of  Severity  Level.  The 
licensee  argued  that  the  violation  should 
have  been  categorized  at  a  Severity  Level  IV 
because  the  potential  increase  in  the  offsite 
dose  in  the  event  of  an  accident  would  have 
been  negligible.  While  offsite  dose 
consequences  are  a  factor  in  determining  the 
safety  significance  of  a  violation,  they  are  not 
the  only  factor.  In  this  case,  the  safety 
significance  lies  primarily  in  the  failure  of  the 
licensee's  administrative  and  management 
controls  to  ensure  that  procedures  affecting 
safe  operation  were  meticulously  followed 
for  equipoMflt  important  to  safety  which  the 
staff  believes  is  cause  for  significant 
regulatory  concern.  In  the  present  case  the 
failure  to  follow  procedures  resulted  in  a 
degradation  of  containm«)t  integrity,  a 
violation  of  a  limiting  condition  for  operation 
(LCO)  and  had  the  potential  to  preclude 
operation  of  a  pressure  switch  in  the  reactor 
building  spray  initiation  system  which  would 
have  violated  yet  another  LCO. 

The  ficansee  argued  that  while  Technical 
Spectficetion  3.6.1  requiring  contaiinnent 
integrity  was  violated,  tfie  iMvach  in 
containment  would  not  have  resuhed  in  a 


significant  increase  in  the  potential 
radiological  impact  on  the  health  and  safety 
of  the  public  at  the  site  boundary  in  the  event 
of  8  design  basis  accident  The  NRC  agrees. ' 
Nevertheless,  in  the  event  of  an  accident  the 
breach  in  containment  integrity  could  have 
resulted  in  some  additional  release  and  this 
is  dt  concern  to  the  NRC  because  it  could 
have  been  avoided.  Furthermore,  the  licensee 
did  not  address  the  potential  for  increased 
exposure  of  plant  personnel  had  entry  into 
the  penetration  room  been  required  following 
an  accident  The  NRC  believes  that  such 
exposures  could  be  significant.  In  addition,  it 
was  fortuitous  that  both  the  pressure  switch 
remained  functional  and  the  size  of  the 
containment  breach  restricted  the  potential 
radiological  impact  in  the  event  of  an 
accident.  Had  failure  to  follow  a  procedure 
involved  a  larger  containment  penetratioa 
the  potential  radiological  consequences  could 
have  been  large  and  could  have  resulted  in 
the  violation  being  characterized  as  a 
Severity  Level  H.  in  that  the  containment 
would  not  only  have  been  degraded,  but 
would  have  been  unable  to  perform  its 
intended  safety  function. 

Therefore,  the  staff  has  concluded  that  the 
violation  was  praperiy  categorized  as  a 
Severity  Level  111. 

C  Assessment  of  the  Civil  Penalty. 
Notwithstanding  the  withdrawal  of  the  spray 
initiation  channel  operability  portion  of  the 
violatioa  the  underiying  procedural  violation 
of  Technical  Specification  6.4.1  remains 
significant  therefore,  unless  mitigation  were 
appropriate,  the  staff  would  conclude  that  a 
civil  penalty  should  be  imposed. 

D.  Mitigation  Factors.  1.  Self-Identification. 
The  licensee  asserts  that  it  identified  the 
problem  with  its  procedures  in  January.  1962. 
that  corrective  action  was  taken  at  that  time, 
and  that  mitigation  on  that  basis  is  required. 
However,  the  need  for  independent 
verification  had  been  previously  identified  by 
the  NRC  in  NUREG-0585  and  NUREG-0737. 
which  were  issued  in  November,  1979  and 
November.  1980.  respectively,  as  a  result  of 
lessons  learned  from  the  Three  Mile  island 
accident.  Both  recommended,  among  other 
things,  that  Ucensee's  procedures  "be 
reviewed  and  revised,  as  necessary,  to  assure 
an  effective  system  of  verifying  the  correct 
performance  of  operating  activities  is 
provided  as  a  means  of  reducing  human 
errors."  Both  documents  specifically  referred 
to  "human  verification  of  operations  and 
maintenance  independent  of  the  people 
performing  the  activity"  (Emphasis  added). 

These  provisions  have  been  the  subject  of 
extensive  correspondence  over  the  past  two 
years  and  of  a  Confirmatory  Order  issued  on 
July  la  1981.  Thus,  we  do  not  believe  any 
credit  should  be  given  to  the  licensee  for 
identifying  the  need  for  independent 
verification  in  January.  1BB2. 


'  While  the  staff  agree*  witli  tite  licensee's 
conclusion  based  on  the  calculation*  perfonned.  the 
licensee  should  have  used  tiie  RiaxinHim 
hypothetical  accident  as  the  baste  for  it*  aoalysia 
instead  of  the  deaign  basis  4oaa  eieeolaal  accident 
See  Technical  Infonnation  Documeni  14S44. 
"Calculation  of  Distance  Factors  for  Power  and  Test 
Reactor  Sites." 
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2.  Corrective  Action.  The  licensee  claims 
diat  follovnng  its  identification  of  the 
potential  problem  with  failure  of  procedures 
to  require  independent  verificatio'n.  it  took 
prompt  and  appropriate  corrective  actions  to 
preclude  repetition  by  changing  its 
procedures.  Two  points  indicate  otherwise. 
First,  the  licensee  provided,  as  a  part  of  the 
response,  a  copy  of  a  memoranduni  from  a 
site  supervisor  to  his  staff  which  required 
independent  verification  by  persons  other 
than  those  doing  the  work.  This  memorandum 
was  limited  in  application  to  those 
supervised  by  the  author  and  thus  did  not 
precipitate  or  ensure  generic  corrective 
actions  in  other  groups  at  the  Oconee  site. 
Further,  the  instructions  were  not  provided  in 
a  controlled  document  within  the  meaning  of 
10  CFR  50,  Appendix  B,  Criterion  VI  which 
would  assure  that  future  employees  would  be 
informed  of  and  understand  the  meaning  of 
"independent  verificaiton." 

Second,  it  is  noted  that  while  Oconee 
procedures  imply  an  Independent  verification 
by  the  inclusion  of  two  sign-off  spaces  on 
data  sheets,  neither  the  body  of  the  procedure 
nor  any  administrative  control  explicitly 
establishes  the  meaning  or  significance  of 
this  entry. 

Therefore,  we  do  not  believe  that  action 
taken  was  unusually  prompt  or  extensive  and 
no  mitigation  based  on  corrective  action  ia 
warranted. 

3.  Enforcement  History,  Prior  Notice  and 
Multiple  Examples.  These  factors  were  not 
used  to  increase  the  civil  penalty  above  the 
base  amount  and  the  PoUcy  does  not  provide 
for  mitigation  on  the  basis  of  the  absence  of 
theae  factors. 

Based  on  the  above,  the  staff  concludes 
that  the  civil  penalty  should  not  be  mitigated. 

[Fit  Doc  Sa-aaSSS  Filed  10-20-82;  8:45  unl 
BlUJNaCOK  7SM-01-M 


[Docket  No.  50-70-O(Jl/70-754-SNMR] 
(ASLBP  Na  83-491-01  OLR) 

General  Electric  Co.  (QETR  Vaflecitos); 
Notioeof  Reconetltutlon  of  Board 

Pursuant  to  the  authority  contained  in 
10  CFR  2.721  (1980),  the  Atomic  Safety 
and  Licensing  Board  for  General 
Electric  Company,  {GETR  Vallecitos), 
Docket  Nos.  50-70-OLR  and  70-754- 
SNMR.  is  hereby  reconstituted  by 
appointing  the  following  Administrative 
Judge  to  the  Board:  Mr.  John  R  Frye.  Mr. 
Herbert  Grossman  was  a  member  of  this 
Board,  but,  because  of  a  schedule 
conflict  is  unable  to  continue  to  serve. 

As  reconstituted,  the  Board  is 
comprised  of  the  following 
Administrative  Judges:  John  H.  Frye, 
Chairman;  Dr.  Harry  Foreman;  Mr. 
Gustave  A.  Linenberger. 

All  correspondence,  documents  and 
other  material  shall  be  Hied  with  the 
Board  in  accordance  with  10  CFR  2.701 
(1960).  The  address  of  the  new  Board 
members  is:  Administrative  Judge  John 
H.  Frye;  Atomic  Safety  and  Licensing 


Board  Panel;  U.S.  Nuclear  Regulatory 
Commission;  Washington,  D.C.  20555. 

Issued  at  Bethesda,  Maryland,  this  14th  day 
of  October  1982. 

B.  Paul  Cotter,  Jr., 

Chief  Administrative  fudge.  Atomic  Safety 
and  Licensing  Board  Panel. 

|FR  Doc.  82-29004  Filed  10-20-82.'  8:45  am] 
aiLUNG  CODE  7S90-01-M 


[Docket  Nos.  S0-31S.  50-316;  Licenses  No. 
DPR-45,  DPR-74;  EA  82-03] 

Indiana  and  Michigan  Electric  Co., 
Donald  C.  Cook  Nuclear  Plant  Units  1 
and  2;  Order  Imposing  Civil  Monetary 
Penalties 

I 

Indiana  and  Michigan  Electric 
Company  (the  "licensee")  is  the  holder 
of  Operating  Licenses  No.  DPR-45  and 
No.  DPR-74  (the  "licenses")  issued  by 
the  Nuclear  Regulatory  Commission  (the 
"Commission").  These  licenses 
authorize  the  operation  of  Units  1  and  2 
of  the  Donald  C.  Cook  Nuclear  Plant 
near  Bridgman,  Michigan.  These 
Ucenses  were  issued  on  October  25, 1974 
and  December  23, 1977. 

n 

As  a  result  of  inspections  of  the 
licensee's  facilities  by  the  Nuclear 
Regulatory  Commission's  Office  of 
Inspection  and  Enforcement  during  the 
period  June  1  through  August  13. 1981, 
the  NRC  staff  determined  that  in  several 
instances  the  licensee  failed  to 
adequately  implement  its  fire  protection 
program.  In  addition,  the  performance  of 
a  leak  rate  test  resulted  in  a  breach  of 
containment  integrity  for  approximately 
60  hours.  The  NRC  served  the  licensee  a 
written  Notice  of  Violation  and  Notice 
of  Proposed  Imposition  of  Civil  Penalties 
by  letter  dated  December  30, 1981.  The 
Notice  stated  the  nature  of  the 
violations,  the  provisions  of  the  Atomic 
Energy  Act,  the  Nuclear  Regulatory 
Commission's  regulations  or  license 
conditions  that  were  violated,  and  the 
amoimt  of  the  civil  penalty  proposed  for 
each  violation.  The  licensee  responded 
to  the  Notice  of  Violation  and  Notice  of 
Proposed  Imposition  of  Civil  Penalties 
v^th  a  letter  dated  March  1, 1982. 

m 

Upon  consideration  of  Indiana  and 
Michigan  Electric  Company's  response 
(March  1, 1982)  and  the  statements  of 
fact,  explanation,  and  argument  in 
denial  or  mitigation  contained  therein  as 
set  forth  in  the  Appendix  to  this  Order, 
the  Director  of  the  Office  of  Inspection 
and  Enforcement  has  determined  that, 
with  the  exception  of  Items  LA,  LB,  and 


I.F,  the  violations  did  occur  as  set  forth 
in  the  Notice  of  Violation.  The  proposed 
civil  penalties  for  Items  LA,  LB,  I.C,  I.D. 
I.E,  and  I.F  were  based  upon  serious 
weaknesses  in  the  management  of  the 
fire  protection  program.  Items  LA  and 
LB  addressed  the  operability  of  fire 
doors  and  fire  detection 
instrumentation.  After  consideration  of 
the  licensee's  response  to  Items  LA  and 
LB,  including  proposed  corrective 
actions.  Item  1.A  has  been  withdrawn 
and  Items  LB  and  I.F  have  been  revised. 
Therefore,  in  view  of  the  significance  of 
the  remaining  items  and  in  accordance 
with  the  NRC  Enforcement  Policy,  the 
proposed  civil  penalties  for  Items  LA 
through  I.F  are  withdrawn.  However,  the 
status  of  civil  penalties  for  all  remaining 
violations  designated  in  the  Notice  of 
Violation  has  not  changed. 

IV 

In  view  of  the  foregoing  and  pursuant 
to  Section  234  of  the  Atomic  Energy  Act 
of  1954,  as  amended,  42  U.S.C.  2282,  Pub. 
L  9&-295,  and  10  CFR  2.205,  it  is  hereby 
ordered  that: 

The  licensee  pay  civil  penalties  in  the 
total  amoimt  of  Fifty  Two  Thousand 
Dollars  within  thirty  days  of  date  of  this 
Order,  by  check,  draft,  or  money  order 
payable  to  the  Treasurer  of  the  United 
States  and  mailed  to  the  Director  of  the 
Office  of  Inspection  and  Enforcement 
USNRC.  Washington,  D.C.  20555.    . 


The  licensee  may  within  thirty  days  of 
the  date  of  this  Order  request  a  hearing. 
A  request  for  a  hearing  shall  be 
addressed  to  the  Director,  Office  of 
Inspection  and  Enforcement.  A  copy  of 
the  hearing  request  shall  also  be  sent  to 
the  Executive  Legal  Director,  USNRC, 
Washington,  D.C.  20555.  If  a  hearing  is 
requested,  the  Commission  will  issue  an 
Order  designating  the  time  and  place  of 
hearing.  Should  the  licensee  fail  to 
request  a  hearing  within  thrity  days  of 
the  date  of  this  Order,  the  provisions  of 
this  Order  shall  be  effective  without 
further  proceedings  and,  if  payment  has 
not  been  made  by  that  time,  the  matter 
may  be  referred  to  the  Attorney  General 
for  collection. 

In  the  event  the  licensee  requests  a 
hearing  as  provided  above,  the  issues  to 
be  considered  at  such  a  hearing  shall  be: 

(a)  Whether  the  Ucensee  was  in 
violation  of  the  Commission's 
requirements  as  set  forth  in  the  Notice 
of  Violation  and  Proposed  Imposition  of 
Civil  Penalties  referenced  in  Section  II 
above,  and 

(b)  Whether  on  the  basis  of  such 
violations  this  Order  should  be 
sustained. 
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Dated  at  Betbeada,  Maiytand  tlds  14  day  of 
October  1962. 

For  Uw  Niiclear  Regulatorjr  Commiaaim. 

Richard  C  OaYatuag, 

Director.  Ofpix  oflnspectrtm  and 

Enforcement. 

ApfModix— CvahiatiMi  aad  CoackMtoaa 

Each  item  of  noncompliance  and 
associated  dvil  penalty  identififid  in  die 
Notice  of  Violation  (dated  December  30, 
1981).  which  wa*  denied  by  the  licensee,  or 
for  which  mitigation  was  requested  is 
resUted  below.  The  OfTice  of  Inspection  and 
Enforcement's  evaluation  of  the  licensee's 
response  is  presented,  followed  by 
conclusions  regarding  the  occurrence  of  the 
noncompliance  and  the  proposed  civil 
penalty. 

Item  IJ{ 

Statement  of  Noncompliance 

Technical  Specification  3.7.10  for  itnits  1 
and  2  requires  that  all  penetration  fire 
barriers  protecting  safety  related  areas  shall 
be  functional  at  all  times.  With  one  or  more 
of  the  above  required  penetration  fire 
barriers  non-functional,  a  continuous  fire 
watch  shall  be  established  within  one  hour. 

Technical  Specification  4.7.10  for  Units  1 
and  2  states.  In  part,  "Each  of  the  above 
required  penetration  fire  barriers  shall  be 
verified  lo  be  functional  by  a  visual 
inspection  ""at  least  once  per  18 
months  •  *  •  .- 

Contrary  to  fiie  above: 

1.  As  of  June  4, 1981,  the  ficensee  bad  not 
verified  by  visual  inspection  that  certain 
penetration  fire  barriers  (fire  doors  aad  fire 
dampers)  protecting  safety  related  areas 
were  functional  since  the  requirement 
became  effective  on  January  IZ  1978.  for  Unit 
.1  and  on  December  23, 1977.  for  Unit  2. 

2.  Eighteen  fire  doors  protecting  safety 
related  areas  (including  the  auxiliary 
feedwater  pump  rooms  and  containment 
cabling  and  piping  penetration  areasj  were 
not  functional  for  the  following  reasoiiK 

a.  Sixteen  doors  did  itet  have  the  required 
fire  eating. 

b.  Two  fire  doors  were  obstructed  from 
closing. 

c.  Sbi  fire  doors  had  inoperable  closure 
and /or  latching  mechanisms. 

3.  On  June  4, 1881,  when  the  NRC  inspector 
informed  licensee  management  that  the 
visual  inspections  were  overdue,  thelioensee 
failed  to  implement  the  provisions  of  the 
action  statement  of  Technical  Specification 
3.7.10  and  thereby  satisfy  the  limiting 
con^on  for  operation. 

This  is  a  Severity  Level  m  violation 
(Supplement  f ). 
(Ovll  Penalty— flOjOOCJ 

EvaluatioB  of  Licensee  'a  Reaponae 

The  licensee  admitted  that  the  facts  an 
correct  as  stated  In  tbe  Notioe  of  Vidatiea. 
The  licensee  coBtends  tbat  these  facts  do  not 
represent  a  violation  of  Technical 
Specification  3/47.10  beoatiae  the  soi^  of 
that  speciBoatian  was  naoowly  intarjnvled 
by  the  lioansaeta'inchide  aniy  piling  and 
cabling  penetratiaa  fire  Mali.  Thai 
provided  a  chronelogy  of  i 


between  the  NRC  staff  and  the  licensee 
which  preceded  the  issuance  ef  Technical 
Specification  3/4.7.10  to  mtpport  (his  position. 
Correspondence  concerning  the  subject 
Technical  Speafication  discusses  only  piping 
and  cabling  penetration  seals.  In  response  to 
this  apparent  violati(n.  the  licensee  has 
committed  to  submit  a  request  for  a  license 
amendment  that  would  revise  Technical 
Specification  3/4.7.10  to  oicompass  all  types 
of  penetration  fire  barriers  including  fire 
doors  and  fire  dampers,  and  pending  that 
amendment  to  administratively  apply 
Technical  Specification  3/4.7.10  to  these 
types  of  penetration  fire  bairieis, 

Condusion 

The  information  provided  in  the  licensee's 
response  does  provide  a  basis  for  concluding 
that  the  scope  of  Technical  Specification 
3/4.7.10  could  have  been  interpreted  by  the 
licensee  to  include  only  piping  and  cabling 
fire  barrier  penetration  seals.  Although  the 
information  in  the  licensee's  response 
supports  this  interpretation,  this 
interpretation  represents  poor  fire  protection 
engineering  practice.  The  lack  of  any  test  or 
inspection  program  for  fire  doors  resulted  in 
undetected,  nonfunctional  fire  doors  which 
were  intended  to  protect  safety-related 
equipment.  However,  based  on  ^4RC■8 
evaluation  of  the  licensee's  response, 
violation  I.A  will  be  retracted  and  the  dvil 
penalty  for  this  violation  will  not  be  imposed. 

Item  LB 

Statement  of  Noncompliance     ' 

Technical  Specifications  33.3.7  for  Unit  1 
and  3.3.3.8  for  Unit  2  state,  in  part  "As  a 
minimum,  the  fire  detection  instrumentation 
for  each  fire  detecticHi  aone  *  *  *  shall  be 
OPERABLE  •  *  V  With  the  number  of 
OPERABLE  fire  detection  instruments  less 
than  required  *  *  '.  Within  one  hour, 
establish  a  fire  watch  patrol  to  inspect  the 
zone(8)  widi  the  inoperable  instrumeiit(8)  at 
least  once  per  hour  •  •  *." 

Technical  Specifications  4.3  J.7.2  for  Unit  1 
and  4  J.3.8.2  for  Unit  2  state.  *The  NFPA 
Code  720  Class  B  supervised  circuits 
supervision  associated  writh  the  detector 
alarms  of  each  of  the  above  required  fire 
detection  instruments  shall  be  demonstrated 
OraRABl£  at  least  once  per  six  months." 

Contrary  to  the  above: 

1.  As  of  June  3. 1981.  the  fire  detector 
supervisory  circuits  had  not  been 
demonstrated  OPERABLE  since  the 
requirements  became  effective  (m  January  12. 
1978,  for  Unit  1.  and  on  December  23. 1977. 
for  Unit  Z. 

2.  Pour  fire  detector  supervisory  circuits 
were  not  OreRABLE  due  to  malfimctioning 
relays.  This  resulted  in  a  degraded  mode  of 
operation  for  the  fire  detection 
instrumentation  for  those  four  zones. 

3.  On  Jnne  4. 1981,  when  the  NRC  inspectw 
informed  licensee  management  that  the 
OPERABQJTY  demonstrations  were  overdue, 
the  licensee  fafled  to  tanplement  the 
provisions  of  the  ac6on  statement  of 
Technical  Spedficatiott  3.3,3.7  for  Unit  1  and 
3.3  J,8  far  <Mt  2  and  thereby  satisfy  the 
limiting  condRion  for  operation. 

This  is  a  Severity  Level  HI  vitrfatlaa 
(Supplement  I).  (Civfi  Penalty^-(t6.800;) 


Evaluation  of  Licensee's  Response 

Hie  lioensee  admitted  that  the  facts  are 
correct  as  stated  in  liie  Natioe  ef  Vielatioa. 
The  licensee's  response  lo  viotatioo  LB  has 
provided  no  new  information  regaidim  the 
circumstances  surrounding  this  violatiaa.  tail 
has  focused  on  the  defiidtioo  of  fire  detector 
"operabihty."  The  bcansee  ooolends  that  the 
fire  detection  instrumentation  technical 
specification  was  not  viitlated  by  having  fire 
detection  supervisory  circaits  inoperable.  The 
fire  detection  instrumentation  technical 
specification  requires  a  minimum  number  <rf 
detectors  to  be  operable  in  each  detection 
zone.  The  inoperabte  sopervisory  circuits  did 
not  affect  the  ability  of  the  detection 
instrumentation  to  function  properly. 
Consequently,  under  the  definitioa  of 
operabiUty.  the  supervisory  circuitry  is  not 
necessary  attendant  equipment  which  must 
be  able  to  perform  its  function  for  the 
detection  instrumentation  to  perform  its 
function. 

Conclusion 

The  NRC  Staff  accepts  the  licensee's 
position.  Sections  2  and  3  of  this  violation 
will  be  retracted  and  the  Severity  Level  will 
be  reduced  ftom  III  to  IV.  Since  violation  LA 
has  been  retracted  in  Hs  entirety  and  the 
severity  level  irf  violation  I.B  has  been 
reduced,  the  dvil  penalty  for  violation  !.B  will 
not  be  imposed. 

Item  I.C 

Statement  of  Noncompliance 

Technical  Specification  3.7.9.2  for  Units  1 
and  2  slates,  in  part,  the  spray  and/or 
sprinkler  systems  located  in  the  areas  shown 
in  Table  3.7-5  shall  be  OPERABLE  *  *  ». 
Whenever  equipment  in  the  spray /spriidcler 
protected  areas  is  required  to  be 
OPERABLE  *  '  *  with  one  or  mere  of  the 
above  required  spray  and/or  sprinkler 
systems  iiwperable,  establish  a  continuous 
fire  watch  with  backup  fire  sappression 
equipment  for  the  unprotected  area(s).  within 
one  hour  •  •  *" 

Technical  Specification  4J»2  for  Units  1 
and  2  states,  in  part  that  each  of  the  above 
required  spray  and/or  sprinkler  systems  shall 
be  demons^ated  to  be  OPERABLE  at 
intervals  of  12  months  and  18  months.  In 
accordance  with  specified  test  requirements. 

Contrary  to  the  above,  until  |anaary  3. 
1960,  the  spray  and  sprinkler  systems  listed 
in  Technical  ^wcification  Table  3.7-6  had 
not  beea  demonstrated  OPB(ABLE  since  the 
requirement  became  effaotiva  an  January  IZ 
1978.  (or  Unit  1  and  on  December  23. 1977.  for 
Unit  2. 

This  is  an  Infraction.  (Civil  Penalty— 
$4,00O.J 

Evaluatioa  ofUcKoea'a  Reaponm 

The  licensee  admitted  that  the  facts  are 
correct  as  stated  in  the  Notice  (rf  Violation. 
The  licensee  has  provided  no  new 
information  regarding  the  basis  for  k 
circumstances  sannundlni  this  violaBoiL  The 
licensee  stated  the  dvfl  penalty  should  be 
retracted  because  the  violatioa  was  IdaQtffied 
by  the  licensee  and  corrective  action  was 
promptly  tnttiated. 
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This  violation  was  identified  during  an 
internal  audit  on  Decemb*/ 3-6, 1979,  and 
formally  documented  in  a  Corrective  Action 
Request  on  January  3. 1980.  Temporary 
procedure  changes  were  not  written  to 
correct  the  violation  until  January  29. 1980, 
for  the  charcoal  filter  protection  systems  and 
February  2, 198a  for  the  auxiliary  building 
protection  systems.  The  surveillance  testing 
of  these  systems  was  not  completed  until 
February  6. 1980  and  March  3. 1980, 
respectively.  The  long  time  period  before 
corrective  action  was  taken  (without 
compensatory  and  remedial  action)  is 
indicative  of  inadequate  licensee 
management  attention  to  this  fire  protection 
violation  as  well  as  inadequate  management 
control  over  the  fire  protection  equipment 
surveillance  program. 

Conclusion 

The  violation  as  described  above  did  occur 
as  originally  stated.  Since  violation  I.A  has 
been  retracted  in  its  entirety  and  the  severity 
level  of  violation  l.B  has  been  reduced,  the 
civil  penalty  for  violation  I.C  will  not  be 
imposed. 

Item  IJ' 

Statement  of  Noncompliance 

Technical  Specification  e.S.l.e  for  Units  1 
and  2  requires  that  written  procedures  shall 
be  established,  implemented  and  maintained 
covering  the  Emergency  Plan  implementation. 

The  Donald  C  ciwk  Emergency  Plan  which 
is  contained  in  Section  12.3.1  of  the  Final 
Safety  Analysis  Report  was  amended  in 
December  1977  (Amendment  No.  80)  to 
include  a  requirement  in  Part  DCJ'^  that  fire 
brigade  members  participate  in  qiiarterly  fire 
drills. 

Contrary  to  the  above,  «vritten  procedures 
were  not  established  to  implement  this 
requirement.  Consequently,  the  requirement 
was  not  satisfied  on  four  occasions  as 
follows: 

1.  The  Operatiiig  Shift  A  Fin  Brigade  did 
not  participate  in  a  fire  drill  in  the  second 
quarter  of  1979. 

2.  The  Operating  Shift  C  Fire  Brigade  did 
not  participate  in  a  fire  drill  in  the  third 
quarter  of  197B. 

3.  Hie  Operating  Shift  B  Fire  Brigade  did 
not  participate  in  a  fire  drill  in  the  third 
quarter  of  1980. 

4.  The  Operating  Shift  D  Fire  Brigade  did 
not  participate  hi  a  fire  drill  in  the  fourth 
quarter  <rf  196a 

This  is  a  Severity  Level  IV  violation 
(Supplemental  I).  (Qvil  Penalty— ^,500.) 

Evaluation  of  Licensee's  Response 

The  Uoenaee's  response  to  violation  I.F  has 
provided  new  information  regarding  the 
circumstances  surrounding  this  violation.  The 
licensee  Indicates  that  two  of  the  apparently 
missed  fire  drills  are  documented  in  the 
operatioiu  logbook.  The  remaining  two 
apparently  missed  fire  drills  cannot  be 
documented.  The  licensee  admits  that  no 
formal  procedure  to  hold  fire  drills  existed 
from  December  1977  until  January  1979.  The 
licensee  contends  that  after  January  1979.  an 
Operations  Standing  Order  (OSO-24)  on  the 
subject  of  Bre  drills,  written  by  the 
Operations  Superintendent,  constituted  a 


formal  administrative  plant  procedure  and 
satisfied  the  Technical  Specification 
requirements.  This  standing  order  was 
implemented  following  an  internal  audit  of 
the  fire  protection  program  which  had 
previously  identified  this  violation. 

An  Operations  Standing  Order  does  not 
constitute  a  formal  procedure  in  content, 
documentation  or  review  and  approval  as 
required  by  Technical  Specification  6.8.1.e. 
The  licensee  has  demonstrated  that  two  of 
the  apparently  missed  fire  drills  can  be 
documented  through  the  operations  logbook. 
However,  failure  to  have  an  appropriate 
procedure  shows  that  licensee  management 
implemented  inadequate  corrective  action 
after  an  internal  audit  identified  this  violation 
two  and  one-half  years  before  this  inspection. 

Conclusion 

The  NRC  accepts  the  statements  made  in 
the  licensee's  response  concerning 
documentation  of  two  of  the  four  apparently 
missed  fire  drills  and  retracts  parts  1  and  4  of 
this  violation.  Since  violation  I.A  has  been 
retracted  in  its  entirety  and  the  severity  level 
of  violation  l.B  has  been  reduced,  the  civil 
penalty  for  the  remainder  of  violation  U  will 
not  be  imposed. 

Items  l.G  and  I.H 

Statement  of  Noncompliance 

l.G 

As  part  of  the  NRC  staff  review  of  fire 
protection  at  the  D.  C.  Cook  Nuclear  Plant, 
Units  1  and  2,  the  staff  requested,  by  letter 
dated  September  3a  1976,  that  the  licensee 
prepare  a  fire  hazards  analysis  of  the  facility. 
The  licensee's  response  dated  March  31, 1977, 
"Fire  Hazards  Analysis  Units  1  and  2."  stated 
that  ten  specified  fire  zones  were  provided 
with  12  (Underwriters'  Laboratories 
approved)  Class  B  doors. 

Contrary  to  section  186  of  the  Atomic 
Energy  Act  of  1954,  the  statement  in  the 
bcensee's  March  31, 1977  response  is  a 
material  false  statement  It  is  false  in  that 
none  of  the  12  specified  doors  had  any  fire 
resistance  rating.  This  faUe  statement  is 
material  in  that  the  staff  relied  upon  it  in 
reaching  its  conclusions  regarding  the 
acceptability  of  the  licensee's  fire  protection 
program.  (Civil  Penalty— $4,000.) 

/J/ 

The  NRC  staff  requested  by  letter  dated 
July  11. 1977.  that  the  licensee  provide 
information  concerning  unprotected  openings 
in  the  auxiliary  feedwater  pump  rooms.  The 
licensee's  response  dated  November  22, 1977, 
stated,  in  part  "The  four  feedwater  pump 
rooms  are  equipped  with  (Underwriters' 
Laboratories  approved]  three  hour  rated  fire 
doors*  •  *." 

Contrary  to  section  166  of  the  Atomic 
Energy  Act  of  1954,  the  statement  in  the 
licensee's  November  22, 1977  response  is  a 
material  false  statement  It  is  false,  in  that  it 
was  determined  that  none  of  these  doors  had 
a  fire  resistance  rating.  This  false  statement 
is  material  in  that  the  staff  relied  upon  it  in 
reaching  its  conclusions  regarding  the 
acceptability  of  the  licensee's  fire  protection 
program.  (Civil  Penalty— $4,000.) 


Evaluation  of  Licensee  Response 

The  licensee  admitted  that  the  facts  are 
generally  correct  as  stated  in  the  Notice  of 
Violation.  The  licensee's  response  to 
violations  l.G  and  LH  has  provided  no  new 
information  regarding  the  basis  for  or  the 
circumstances  surrounding  these  violations. 
The  licensee's  basis  for  mitigation  of  the  civil 
penalty  has  also  provided  no  new 
information  regarding  the  criteria  for 
imposition  of  a  civil  ]}enalty  for  these 
violations.  The  licensee  asserts  that  a  civil 
penalty  is  not  appropriate  for  these  violations 
because  they  occurred  in  the  same  time  frame 
as  material  false  statements  previously  cited 
by  the  NRC  and  for  which  adequate 
corrective  actions  had  been  taken. 

The  accuracy  of  information  provided  to 
the  NRC  is  of  utmost  importance  when  that 
information  is  utilized  to  make 
determinations  on  the  adequacy  of  facility 
design  to  protect  public  health  and  safety. 
Inaccurate  information  could  result  in 
decisions  which  adversely  affect  the  health 
and  safety  of  the  public  'The  inaccurate 
information  cited  in  violations  l.G  and  I.H 
concerning  the  capability  of  certain  doors  in 
the  facility  to  resist  fire  propagation 
misrepresented  the  fire  containment  design 
feature  of  the  facility  fire  protection  program. 
While  these  violations  occurred  during  the 
time  frame  of  previous  enforcement  action 
concerning  other  material  false  statements, 
that  enforcement  action  does  not  relieve  the 
licensee  from  the  responsibility  for  providing 
accurate  information  to  the  NRC,  nor  does  it 
relieve  the  licensee  from  liability  for  other 
material  false  statements. 

Conclusion 

These  violations  did  occur  as  originally 
stated.  The  information  provided  in  the 
licensee's  response  does  not  provide  a  basis 
for  modification  of  the  enforcement  action. 

Item  IJ 

Statement  of  Noncompliance 

The  NRC  staff  requested  by  letters  dated 
July  16  and  30, 1976,  diat  the  licensee  make  a 
comparison  of  the  D.  C  Cook  Nuclear  Plant 
fire  protection  program  with  the  positions  in 
Appendix  A  to  Branch  Technical  Position 
APCSB  9.5-1.  "Guidelines  for  Fire  Protection 
for  Nuclear  Power  Plants  Docketed  Prior  to 
July  1, 1976."  One  of  the  positions  in 
Appendix  A  Mtes,  in  part  "Effective 
administrative  measures  should  be 
implemented  to  prohibit  bulk  storage  of 
combustible  materials  inside  or  adjacent  to 
safety  related  buildings  or  systems  during 
operation  or  maintenance  periods  *  *  *."  The 
licensee's  response  dated  January  31, 1977, 
states,  in  part  "Administrative  measures 
have  been  established  to  control  the  storage 
of  combustible  materials  and  to  prohibit  their 
storage  in  the  vicinity  of  safety  related 
systems." 

Contrary  to  section  186  of  the  Atomic 
Energy  Act  of  1954,  the  statement  in  the 
licensee's  January  31, 1977  response  is  a 
material  false  statement  It  is  false,  in  that  it 
was  determined  during  an  NRC  inspection 
that  administrative  measures  had  not  been 
established  at  the  time  of  the  licensee's 
January  31, 1977  response  and  they  were  not 
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established  until  July  28, 1977.  This  false 
statement  is  material,  in  that  staff  relied"  upon 
it  in  reaching  its  conclusions  regarding  the 
acceptability  of  the  licensee's  fire  protection 
program.  (Civil  Penalty— $4,000.) 

Evaluation  of  Licensee's  Response 

The  licensee's  response  to  violation  I.I  has 
provided  no  new  information  regarding  the 
basis  for  or  circumstances  surrounding  this 
violation  or  civil  penalty.  The  licensee 
contends  that  Plant  Managec  Instruction 
PMI-2090,  Revision  1,  implements 
administrative  measures  "to  control  the 
storage  of  combustible  materials  and  to 
prohibit  their  storage  in  the  vicinity  of  safety 
related  systems"  through  a  requirement  that 
"Inspections  of  completed  work  by  first  line 
supervisors  shall  also  include  *   *   *  removal 
of  fire  hazards  and  proper  disposal  of  *  *  * 
oily  rags."  This  contention  extends  the  scope 
of  this  procedure  beyond  the  instructions 
contained  in  the  procedure.  This  procedure 
addresses  the  mechanism  to  control  fire 
hazards  resulting  from  a  work  activity.  PMI- 
2090,  Revision  1,  did  not  control  the  general 
storage  of  combustible  materials  nor  prohibit 
their  storage  in  the  vicinity  of  safety-related 
systems  when  the  statement  was  made. 

Conclusion 

This  violation  as  described  above  did  occur 
as  originally  stated.  The  information 
provided  in  the  licensee's  response  does  not 
provide  a  basis  for  modification  of  the 
enforcement  action. 

item  II.A 

Statement  of  Noncompliance 

Technical  Specification  3.6.1.1  requires  that 
primary  containment  integrity  be  maintained 
during  power  operation,  startup,  hot  standby 
and  hot  shutdown  (modes  1,  2,  3  and  4).  If 
primary  containment  integrity  is  lost,  it  is 
required  to  be  restored  within  one  hour  or  the 
plant  be  placed  in  at  least  hot  standby  within 
the  next  six  hours  and  in  cold  shutdown 
within  the  following  30  hours. 

Contrary  to  the  above,  primary 
containment  integrity  was  not  maintained 
from  about  10:45  a.m.  on  May  10, 1981,  to 
10:30  p.m.  on  May  12, 1981  (a  period  of  about 
60  hours),  while  the  Unit  2  reactor  was  in  hot 
standby  and  hot  shutdown  (modes  3  and  4)  in 
that  a  containment  sensing  line  plug,  removed 
to  install  a  test  instrument,  was  not  replaced 
following  completion  of  the  Integrated  Leak 
Rate  Test.  The  calculated  leakage  rate  from 
the  sensing  line  with  the  plug  removed 
exceeded  the  limits  allowed  by  the  Technical 
Specification. 

this  is  a  Severity  Level  III  violation 
(Supplement  I).  (Civil  Penalty— $30,000.) 

Evaluation  of  Licensee's  Response 

The  licensee's  response  admitted  that  the 
facts  were  correct  as  stated. 

The  licensee's  contention  for  requesting 
mitigation  of  the  civil  penalty  are:  (1)  The 
subject  event  was  not  similar  to  the  event 
discussed  during  the  January  13, 1981 
Enforcement  Conference;  (2)  the  procedure 
was  not  inadequate  since  its  purpose  was  to 
assure  validly  of  the  type  A  test  required  by 
10  CFR  50,  Appendix  J;  and  (3)  the  corrective 
actions  were  taken  promptly  and  additional 
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control  measures  were  promptly 
implemented. 

The  licensee  contends  that  there  is  no  basis 
for  escalating  the  enforcement  action  by  25% 
because  this  event  was  not  similar  to  prior 
violations.  The  civil  penalty  base  amount  for 
this  violation  was  not  increased  based  upon 
similarity. 

The  licensee's  second  contention  is  that  the 
procedure  was  not  supposed  to  assure 
restoration,  only  to  conduct  a  successful  leak 
rate  test,  and  that  "a  technician  overlooked 
sound  maintenance  practices." 

Technical  Specification  6.8.1,  though  not 
specifically  cited,  requires  that  procedures  be 
established  to  ensure  proper  conduct  of 
surveillance  and  test  activities  of  safety- 
related  equipment.  To  suggest  that  it  is 
acceptable  to  rely  merely  on  maintenance 
practices  to  ensure  that  containment  integrity 
is  maintained  is  an  unacceptable  premise. 

The  third  contention  for  requesting 
mitigation  of  the  civil  penalty  is  that  prompt 
corrective  actions  were  taken. 

Although  it  is  agreed  that  the  plug  was 
promptly  replaced  when  it  was  discovered 
missing,  the  corrective  actions  taken  to 
prevent  a  similar  occurrence  were  not 
implemented  until  about  two  months  after  the 
event  (procedures  dated  July  9,  24,  and  28, 
1981). 

Conclusion 

As  admitted  by  the  licensee,  the  violation 
of  Technical  Specification  3.6.1.1  described 
above  occurred  as  originally  stated.  The 
information  provided  in  the  licensee's 
response  does  not  provide  a  basis  for 
modification  of  the  enforcement  action. 

Item  II.B 

Statement  of  Noncompliance 

Technical  Specification  6.9.1.8  requires  that 
NRC  be  notified  of  certain  events  within  24 
hours  by  telephone  and  with  a  written 
foUowrup  report  within  14  days.  One  event 
that  requires  reporting  within  24  hours  is: 
"Personnel  error  or  procedural  inadequacy 
which  prevents,  or  could  prevent,  by  itself, 
the  fulfillment  of  the  functional  requirements 
of  systems  required  to  cope  with  accidents 
analyzed  in  the  SAR." 

10  CFR  50.72  requires  the  notification  of  the 
NRC  Operations  Center  as  soon  as  possible 
and  in  all  cases  within  one  hour  by  telephone 
of  the  occurrence  of  "Personnel  error  or 
precedural  inadequacy  which,  during  normal 
operations,  anticipated  operational 
occurrences,  or  accident  conditions,  prevents 
or  could  prevent,  by  itself,  the  fulfillment  of 
the  safety  function  of  those  structures, 
systems,  and  components  important  to  safety 
that  are  needed  to  (i)  shut  down  the  reactor 
safely  and  maintain  it  in  a  safe  shutdown 
condition,  or  (ii)  remove  residual  heat 
following  reactor  shutdown,  or  (iii)  limit  the 
release  of  radioactive  material  to  acceptable 
levels  or  reduce  the  potential  for  such 
release." 

Contrary  to  the  above,  telephone 
notification  was  not  made  of  the  event 
described  above  in  Item  U.A  and  a  written 
report  was  not  submitted  within  14  days.  The 
event  was  identified  by  the  licensee  of  May 
12. 1981.  but  was  not  reported  to  the  NRC 
until  July  15. 1981. 


This  is  a  Severity  Level  III  violation 
(Supplement  I).  (Civil  Panalty— $10,000.) 

Evaluation  of  Licensee's  response 

The  licensee  points  out  that  the  violation  is 
partially  incorrect  in  stating  that  the  event 
was  not  reported  until  July  15, 1981.  The 
licensee  is  correct.  The  July  15. 1981  date  was 
the  date  of  the  revised  event  report  which 
was  originally  submitted  as  a  30-day  report 
on  June  10, 1981. 

The  basis  the  licensee  sets  forth  for 
requesting  retraction  of  the  civil  penalty  is 
that  the  issue  is  not  a  failure  to  report  but  a 
case  of  misclassifying  the  reportability  of  an 
event  and  submitting  an  untimely  report.  As 
noted  in  the  NRC's  December  30. 1981  letter 
transmitting  the  Notice  of  Violation  and 
Proposed  Imposition  of  Civil  Penalties,  the 
failure  to  notify  the  NRC  in  a  timely  manner 
is  the  basis  for  this  item  of  noncompliance. 

The  licensee  also  states  that  the 
significance  of  this  event  did  not  warrant 
immediate  reporting  to  the  NRC,  and  that  the 
applicability  of  this  reporting  requirement 
was  not  considered  by  the  NRC  in  its  initial 
evaluation.  When  the  NTiC  Senior  Resident 
Inspector  became  aware  of  this  event,  he 
presented  his  position  to  plant  management 
that  it  was  an  ENS  reportable  event  and 
required  prompt  notification.  After  three-and- 
a-half  weeks  of  consideration,  the  licensee 
decided  to  report  it  "promptly"  (24-hour 
report).  10  CFR  50.72  is  applicable  to 
personnel  errors  which  could  prevent  the 
function  of  the  containment  (limit  release  of 
radioactive  material). 

Conclusion 

The  violation  of  Technical  Specification 
6.9.1.8  and  10  CFR  50.72  did  occur  as  staled 
except  that  the  date  "June  10, 1981"  should  be 
substituted  for  "July  15. 1981"  as  the  date  the 
licensee  initially  reported  the  event  to  NRC. 
The  information  provided  in  the  licensee's 
response  does  not  provide  a  basis  for 
modification  of  the  enforcement  action. 

/tern  IIl.B 

Statement  of  Noncompliance 

Technical  Specification  6.5.1.6  requires  that 
the  Plant  Nuclear  Safety  Review  Committee 
(PNSRC)  be  responsible  for  review  of  all 
procedures  required  by  Technical 
Specification  6.8  and  changes  thereto. 
Technical  Specification  6.8  includes 
requirements  to  have  surveillance  test 
procedures. 

Contrary  to  the  above.  Surveillance  Test 
Procedure  12THP4030  STP.202.  Revision  3. 
was  changed  in  that  the  isolation  valves  for 
containment  pressure  transmitters  PPA-310 
and  PPA-311,  which  were  not  addressed  in 
the  procedure,  were  closed  during  the 
Integrated  Leak  Rate  Test  without  review  by 
the  PNSRC. 

This  is  a  Severity  Level  IV  violation 
(Supplement  I). 

Evaluation  of  Licensee's  Response 

The  licensee  states  that  its  position  is 
essentially  that  the  positioning  of  the 
containment  pressure-sensing-line  valves 
was  not  specified  in  the  procedure  since  their 
positions  have  no  bearing  on  the  validity  of 
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the  Type  A  leak  nie«««u«ineiit.  Therefore,  any 
change  m  aKgnmcnl  did  ncK  require  review  in 
accordance  with  Technical  Specification 
6.5.1A 

Since  the  integrated  leak  rate  test 
procedures  do  not  specify  whether  the 
transmitters  and  associated  sensing  lines 
should  be  valved  out.  it  nust  be  assumed  that 
these  compooents  remain  in  their  normal 
operating  position. 

Instnimenta  sfaould  not  be  isolated  Erom  the 
testable  volume  on  a  Type  A  test  as 
discussed  in  10  CFR  Part  50  Appendix  |.  The 
mstrunient  and  associated  sensing  lines  are 
considered  to  be  an  extension  of 
containment 

Conclusion 

The  violation  of  Technical  Specification 
6.5.14  did  occur  as  originally  stated.  The 
information  provided  in  the  licensee's 
response  does  not  provide  a  basis  for 
modification  of  the  enforcement  action. 

|FR  Doc  82-28899  Filed  10-20-82:  8:45  ara| 
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[Oocfcat  Nol  5<M«a-0L;  ASLBT  •1-453-03- 
OL) 

Kansas  Gm  «  BK«rtc  Ce^  et  ai.  (Wotf 
Craek.  UnM  1);  NoHoaof 
Rsooiwtlhitlen  of  Board 

Pursuant  to  the  authority  contained  in 
10  CFR  2.721  (1980).  the  Atomic  Safety 
and  Licensing  Board  for  Kansas  Gas  & 
Electric  Company,  et  al.  (Wolf  Creek, 
Unit  1>  Dodcct  No.  50-M2-OL,  is  hereby 
retx>f»tituted  by  appointing  the 
following  Administrative  Judge  to  the 
Board:  Mr.  James  A.  Laurenson.  Mr. 
James  P.  Gleason  was  a  member  of  this 
Board,  but.  because  of  9  schedule 
conflict  is  unable  to  continue  to  serve. 

As  reconstituted,  the  Board  is 
comprised  of  the  following 
Administrative  Judges: 

James  A.  Laurenson,  Chairman: 
Dr.  George  C  Anderson; 
Dr.  Hugh  C.  Paxton. 

All  correspondence,  documents  and 
other  material  shall  be  filed  with  the 
Board  in  accordance  with  10  CFR  2.701 
(1980).  The  address  of  the  new  Board 
members  is: 

Administrative  Judge  James  A.  Laurenson, 

Atonic  Safety  and  Licensing  Board  Panel. 

U.S.  Nuclear  Regulatory  Commission. 

Washington.  D.C  20555. 

Issued  at  Bethesda,  Maryland,  this  14th  day 
of  October  1982. 
B.  Paul  Cotter,  Jr., 

Chief  Administrative  Judge.  Atomic  Safety 
and  Licensing  Board  Panel. 

(FR  Doc.  SZ-ZSOOO  Filed  tO-2B-82: 8:45  am| 
MUMQ  OOM  7Me-«t-l» 


[Docket  Na  5S-392A) 

UNiiaiana  Poarar  «  UgM  Co;  Notice  Of 
Finding  of  Wo  SIgmncant  AnWruat 
Changes  and  TIma  for  Filing  Requesto 
for  Reevaiuation 

The  Director  of  Nuclear  Reactor 
Regulation  has  made  an  initial  finding  in 
accordance  with  Section  105c(2)  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
that  no  significant  (antitrust)  changes  in 
the  licensee's  activities  or  proposed 
activities  have  occurred  subsequent  to 
the  previous  constroction  permit  review 
of  Waterford  Unit  No.  3  by  the  Attorney 
General  and  the  Commission.  The 
finding  is  as  follows: 

"Sectwn  105c(2)  of  the  Atomic  Energy  Act 
of  1954,  as  amended,  provides  for  an  antitrust 
review  of  an  application  for  an  operating 
license  if  the  Commission  determines  dtat 
significant  changes  in  the  licensee's  activities 
or  proposed  activities  have  occurred 
subsequent  to  the  previous  construction 
permit  review.  The  Commission  has 
delegated  the  authority  to  make  the 
"significant  change  finding "  to  the  Director, 
Office  of  Nuclear  Reactor  Regulation.  Based 
upon  an  examination  of  the  events  that  have 
transpired  since  issuance  of  the  Waterford  3 
constructioti  permit,  the  staffs  of  the  Antitrust 
and  Economic  Analysis  Branch,  Office  of 
Nuclear  Reactor  Regulati<Hi.  and  the  Antitrust 
Section  of  the  Office  of  the  Exec«ttive  Legal 
Director,  hereafter  referred  to  as  "staff,"  have 
jointly  coochided,  after  consultation  with  the 
Department  of  Justice,  that  the  changes  that 
have  occurred  since  the  construction  permit 
antitrust  review  are  not  of  the  nature  to 
require  a  second  antitrust  review  at  the 
operating  license  stage  of  the  Application. 

"In  reaching  this  conclusion,  ^e  staff 
considered  the  structure  of  the  electric  utility 
industry  in  Louisiana,  the  events  relevant  to 
the  Waterford  construction  permit  review 
and  the  events  that  have  occurred 
subsequent  to  tfie  construction  permit  review. 

"Thexonclnsion  of  the  staffs  analysis  is  as 
follows: 

'At  the  time  of  the  Waterford  coiutruction 
permit  antitrust  review,  LP&L  was  furnishing 
wholesale  power  at  system  average  cost  to 
municipals  and  cooperatives  having  minimal 
or  ru>  self-generation.  Those  municipals 
having  self-generation  were  looking  forward 
to  future  economic  base  load  generation  from 
nudear  and  other  large  generating  units  in 
which  they  planned  to  obtain  access  from 
LP&L  or  through  coordination  services 
supplied  by  LP&L.  The  bcense  conditions 
negotiated  by  the  parties  and  accepted  by  the 
ASLB  contained  provisions  for  access  to 
nuclear  generation,  coordination  services, 
and  wholesale  power  services  from  LP&L 

'Following  the  construction  permit  review 
of  Waterford  3,  the  municipals  and 
cooperatives  declined  unit  power  purchases 
from  Waterford  and  pursued  instead 
interconnection  and  coordination 
arrangements  with  LP&L.  The  intercoimection 
contracts  provided  for  power  only  on  a  non- 
firm  basis  at  LP&L's  incremental  cost  of  fossil 
fuel.  Meanwhile  the  fuel  situation  worsened 
such  that  operation  of  oil  fired  municipal 


generation  became  unecooomical  and 
alternatives  for  future  generatioB  weie  too 
distant  in  the  future  to  be  of  immediate 
advantage.  Therefore,  many  of  &e  self- 
generating  municipals,  faced  with  higher  fuel 
costs  and  rising  labor  and  equipment  costs 
required  to  maintain  their  systems,  entered 
into  agreements  for  immediate  operation  and 
ultimate  purchase  of  their  systems  by  LP&L 

The  cooperative  and  municqwls  with 
minimal  self-generstioa  faired  better.  Cajun 
continued  to  receive  its  power  requirements 
at  LP&L's  system  average  cost  Vidaha. 
Winnfield.  and  Jonesboro  continued  to 
receive  their  full  requirements  at  LP&L's 
system  average  cast  and  m  addition  received 
some  credit  for  generatiaa  which  was  not 
running.  Minden  Received  some  baseioad 
power  at  LP&L's  system  average  cost 

'Recently,  LP&L  has  (1)  withdrawn  the  firm 
wholesale  power  from  the  oooperatives  and 
fiom  Minden.  (2)  ceased  to  provide  credit  to 
Vidalia.  Winnfield  and  Jonesboro  for  tiieir 
inoperable  generation,  and  (3)  requested 
retroactive  payments  from  these  entities 
dating  back  to  1989.  The  effect  of  these 
acticms  was  to  dramatically  increase  the 
operating  costs  of  these  utilities  with  the 
resulting  pressures  to  enter  into  agreements 
with  LP&L  to  operate  their  systems. 

The  al>ove  factors  have  made  the 
provisions  of  wholesale  for  resale  power  to 
full  and  partial  requirement  customers  of 
importance  to  their  survival  to  a  degree  that 
did  not  exist  during  the  time  of  the  Waterford 
construction  permit  review.  This  is  evidenced 
by  LP&L's  acquisition  of  several  municipal 
systems  caused  in  part  by  their  high 
production  costs  as  compared  to  direct 
service  by  LP&L 

'With  respect  to  the  purdiases  by  LP&L 
staff  t>dieves  that  these  purdtases  approved 
by  the  dtizenry  and  tfie  Securities  and 
Exchange  Commission  do  not  provide  a  basis 
forconchiding  that  significant  changes  have 
occurred  since  (he  ooaslruction  permit 
review.  The  staff  also  believes  that  the 
questions  dealing  with  firm  wholesale  service 
at  average  system  cost  can  more 
appropriately  be  resolved  before  the  Federal 
Energy  Regulatory  (Commission.  Similar 
wholesale  disputes  were  resrfved  before  that 
agency  in  Docket  No.  EL-80-5,  in  combined 
docket  Nos.  ER-81-647  and  EL-81-13.  and  in 
combined  docket  Nos.  ER-7&-19  (Phase  1) 
and  ER-78-81.  Further,  the  unavailability  of 
firm  wholesale  power  from  LP&L  has  been 
counter-balanced  since  the  CP  antitrust 
review  by  the  emergence  of  the  Cajun 
Electric  Power  Cooperative  and  the  Louisiana 
Energy  and  Power  Authority.  These  joint 
action  agencies  have  the  potential  of 
increasing  competition  in  the  area  of  bulk 
power  supply  by  expanding  the  opportunities 
available  to  cooperatives  and  municipals  to 
work  together  independently  of  LP&L  in 
establishing  economic  power  supplies.  For 
these  reasons,  the  changes  that  have 
occurred  since  the  construction  permit 
antitrust  review  are  not  significant  in  the 
context  of  105c  of  the  Atomic  Energy  Act,  as 
amended,  and  do  not  warrant  action  by  the 
Nuclear  Regulatory  Commission.' 

"Based  on  the  staffs  analysis,  it  is  my 
initial  determination  that  an  operating  license 
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antitrust  review  of  Waterford  Unit  No.  3  is 
not  required." 

Signed  on  October  12, 1982,  by  Harold 
R.  Denton.  Director  of  Office  of  Nuclear 
Reactor  Regulation. 

Any  person  whose  interest  may  be 
affected  by  this  finding  may  file  with  full 
particulars  a  request  for  reevaluation 
with  the  Director  of  Nuclear  Reactor 
Regulation,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555  by 
November  22, 1982. 

For  the  Nuclear  Regulatory  Commission. 
Argil  Toalston. 

Chief,  Antitrust  and  Economic  Analysis 
Branch.  Divison  of  Engineering,  Office  of 
Nuclear  Reactor  Regulation. 

(FR  Doc  82-29001  Filed  10-20-82: 8:4S  ami 
BILUN6  COOE  7SWMI1-M 


(Byproduct  Material  License  No.  13-11822- 
01;  EA  82-94] 

Midstate  Testing  Laboratory,  Inc.; 
Order  Revoking  License 

I 

Midstate  Testing  Laboratory,  Inc.,  (the 
"licensee")  7943  New  Jersey  Avenue, 
Hammond,  Indiana  46323,  is  the  holder 
of  Byproduct  Material  License  No.  13- 
11822-01  (the  "license")  issued  by  the 
Nuclear  Regulatory  Commission  (the 
"Commission").  The  license  authorizes 
the  licensee  to  possess  and  use 
byproduct  material  in  the  performance 
of  radiographic  operations  under 
conditions  specified  in  the  license  and 
the  Commission's  regulations.  The 
license  has  an  expiration  date  of 
February  29, 1984. 

n 

By  Order  dated  July  22, 1982  (47  FR 
33028),  the  license  was  suspended, 
effective  immediately,  and  the  hcensee 
was  given  an  opportunity  to  show  cause 
why  the  license  should  not  be  revoked. 
As  described  in  that  Order,  the 
Commission  took  these  actions  on  the 
basis  of  the  licensee's  apparent 
abandonment  of  its  business  premises 
and  the  radioactive  material  located 
therein.  The  licensee  had  made  no 
apparent  arrangements  to  transfer  the 
material  or  ensure  its  safekeeping,  and 
the  Region  III  office  was  unable,  despite 
numerous  attempts,  to  contact  the 
licensee's  president  regarding  the 
licensee's  intentions. 
'     In  accordance  with  the  Order,  the 
licensee  was  required  within  5  days  of 
the  issuance  of  the  Order  to  transfer  or 
permit  the  transfer  of  all  radioactive 
material  within  its  possession  to  a 
person  authorized  to  possess  such 
material.  The  licensee  took  no  action 
within  S  days  of  the  issuance  of  the 
Order.  Consequently,  the  licensed 


byproduct  material  was  removed  by 
NRC  Region  III  representatives  from  the 
licensee's  abandoned  business  premises 
with  the  permission  of  the  landlord  and 
was  disposed  of  in  an  authorized 
manner. 

The  Order  also  provided  the  licensee 
opportunity  to  file  a  written  answer 
thereto  v«thin  25  days  of  the  date  of  the 
Order,  and  stated  that,  upon  the 
licensee's  failure  to  file  an  answer 
within  the  specified  time,  the  Director, 
Office  of  Inspection  and  Enforcement, 
would  issue  a  subsequent  order,  without 
further  notice,  revoking  the  Ucense. 
Although  the  licensee's  president 
indicated  to  NRC  Region  III  by 
telephone  on  August  11, 1982,  that  he 
would  submit  a  response  to  the  Order, 
the  licensee  has  not  filed  an  answer  to 
the  Order.  Because  .the  circumstances 
described  in  the  Order  dated  July  22, 
1982.  would  warrant  revocation  of  a 
license  and  the  licensee  has  not 
demonstrated,  though  given  an 
opportunity  to  do  so,  why  its  license 
should  not  be  revoked,  I  have 
determined  to  revoke  Byproduct 
Material  License  No.  13-11822-01. 

Ill 

According,  pursuant  to  sections  81, 
161(b),  and  186  of  the  Atomic  Energy  Act 
of  1954,  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2,  30,  and  34,  it  is  hereby  ordered 
that:  Byproduct  Material  License  No.  13- 
11822-01  is  revoked. 

This  Order  is  effective  upon  issuance. 

Dated  at  Bethesda.  Maryland,  this  14th  day 
of  October  1982. 

For  the  Nuclear  Regulatory  Commission. 
Ricliard  C.  De Young, 

Director,  Office  of  Inspection  and 
Enforcement 

|FR  Doc.  82-29002  Filed  10-20-82;  8r4S  amj 
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Regulatory  Guide;  issuance  and 
Availability 

The  Nuclear  Regulatory  Commission 
has  issued  a  revision  to  a  guide  in  its 
Regulatory  Guide  Series.  This  series  has 
been  developed  to  describe  and  make 
available  to  the  public  methods 
acceptable  to  the  NRC  staff  of 
implementing  specific  parts  of  the 
Commission's  regulations  and,  in  some 
cases,  to  delineate  techniques  used  by 
the  staff  in  evaluating  specific  problems 
or  postulated  accidents  and  to  provide 
guidance  to  applicants  concerning 
certain  of  the  information  needed  by  the 
staff  in  its  review  of  applications  for 
permits  and  licenses. 

Regulatory  Guide  3.8,  Revision  2, 
"Preparation  of  Environmental  Reports 


for  Uranium  Mills."  identifies 
information  needed  by  the  NRC  staff  to 
assess  the  potential  environmental 
effects  of  the  proposed  uranium  mill  and 
directly  associated  mining  activities  and 
establishes  an  acceptable  format  for  its 
presentation. 

Comments  and  suggestions  in 
connection  with  (1)  items  for  inclusion 
in  guides  are  encouraged  at  any  time. 
Comments  should  be  sent  to  the 
Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555.  Attention: 
Docketing  and  Service  Branch. 

Regulatory  guides  are  available  for 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW., 
Washington.  D.C.  Copies  of  active 
guides  may  be  purchased  at  the  current 
Government  Printing  Office  price.  A 
subscription  service  for  future  guides  in 
specific  divisions  is  available  through 
the  Government  Printing  Office. 
Information  on  the  subscription  service 
and  current  prices  may  be  obtained  by 
writing  to  the  U.S.  Nuclear  Regulatory 
Commission,  Washington.  D.C.  20555, 
lAttention:  Publications  Sales  Manager. 


6r  Spring.  Maryland  this  14th 
day  olSQp^er  1982. 

For  the  Nuclear  Regulatory  Commission. 

Robert  B.  Minogue, 

Director,  Office  of  Nuclear  Regulatory 
Research. 

|FR  Doc  82-29006  Filed  10-20-82;  8;4S  am] 
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[Docket  Nos.  50-445  A  50-446;  Application 
for  Operating  Ucense] 

Texas  Utilities  Generating  Company,  et 
al.  (Comanche  Peak  Steam  Electric 
Station,  Units  1  and  2);  Assignment  of 
Atomic  Safety  and  Licensing  Appeal 
Board 

Notice  is  hereby  given  that,  in 
accordance  with  the  authority  conferred 
by  10  CFR  2.787(a).  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Appeal 
Panel  has  assigned  the  following  panel 
members  to  serve  as  the  Atomic  Safety 
and  Licensing  Appeal  Board  for  this 
(application  for  operating  license) 
proceeding: 

Alan  S.  Rosenthal,  Chairman: 

Dr.  W.  Reed  Johnson. 

Thomas  S.  Moore. 

Dated:  October  12. 1982. 
Co.  Jean  Shoemaker, 
Secretary  to  the  Appeal  Board. 

(FR  Doc.  82-29003  Filed  10-20-82.  8;4S  am| 
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(Docliat  No.  S»-aa7/460-CrA;  ASLBP 13- 
4Se-01CPAl 

Waatibigton  Public  Power  Supply 
System  (VrPPSS  Nudear  Project  Nos.  1 
a  2);  EstablWMnent  of  Atomic  Safety 
and  Ucenstng  Board 

Pursuant  to  delegation  by  the 
Commissioa  dated  December  29, 1972, 
published  in  the  Federal  Register  37  FR 
28710  (1972).  and  SS  2JL0S.  2J00.  2.702. 
2.714.  2.714%.  2.717  and  2.721  of  the 
Commissian's  Regulations.  aU  as 
amended,  an  Atomic  Safety  and 
Licensing  Board  is  being  established  in 
the  following  proceeding  to  rule  on 
petitions  for  leave  to  intervene  and/ or 
requests  for  hearing  and  to  preside  over 
the  proceeding  in  the  event  that  a 
hearing  is  ordered: 

WastungtoB  Public  Power  Supply  Syatem. 
WPPSS  Nuclear  Ptvyect  No.  1  &  2. 
Construction  Permit  No.  CPPR-134. 
Construction  Permit  Na  CPPR-93. 

This  Board  is  being  established 
parsaant  to  an  order  of  the  Coounission 
dated  October  8  concerning  two 
petitions  for  a  hearing  filed  by  Coalition 
for  Safe  Power  regarding  request  of  the 
Washington  Public  Power  Supply 
System  for  the  extension  of  construction 
completion  dates  for  units  1  and  2  being 
constructed  at  its  site  in  Benton  County, 
Washington. 

The  Board  is  comprised  of  the 
following  Administrative  Judges: 

Herbert  Grossman,  Chairman,  Atomic  Safety 
and  Licensing  Board  Panel.  U.S.  Nuclear 
Regulatory  Commission,  Washington.  D.C 
20555: 

Mr.  Ernest  E.  Hill,  Lawrence  Livermore 
National  Laboratory,  University  of 
California,  P.O.  Box  808,  L-123.  Livermore, 
California  94550: 

Dr.  Linda  W.  Little,  PreaideRt,  L  W.  Utde 
Assodatea,  1912  Annapolis  Drive,  Suite 
214,  Raleigh,  North  Carolina  27608. 
Issued  at  Bethesda.  Maryland,  this  i4th  day 

of  October  1982. 

B.  Paul  Cotter,  |r., 

Chief  Administrative  judge.  Atomic  Safety 

aad  Licetuing  Board  Paaei. 

(FS  Dec  82-wm  FiM  10-20-82: 8:41  ami 


OVERSEAS  PmVATE  INVESTMENT 
CORPORATION 

Agency  Report  Forms  Under  0MB 
Review 

aocnCY:  Overseas  Private  Investment 

Corporation. 

ACTION:  Request  for  comments. 


:  Under  the  provisionfl  of  the 
Paperwork  Radwtkm  Act  (44  U.S.C 
Chapter  35),  agencies  are  repaired  to 
submit  information  collection  requests 


to  OMB  for  review  and  approval,  and  to 
pabtish  a  notice  in  the  Fedetal  Registar 

ootifjring  the  public  that  the  Agency  has 
made  such  a  submission.  The  proposed 
form  under  review  is  summarized  below. 
DATE:  Comments  must  be  received 
wfthin  14  calendar  days  of  tfris  notice.  If 
you  anticipate  commenting  on  the  form 
but  find  that  time  to  prepare  will  prevent 
you  from  submitting  comments 
promptly,  you  should  advise  the  OMB 
re-viewer  and  the  Agency  Submitting 
Officer  of  your  intent  as  early  as 
possible. 

aodhess:  Copies  of  the  subject  form  and 
the  request  for  review  submitted  to 
OMB  may  be  obtained  from  the  Agency 
Submitting  Officer.  Comments  on  the 
form  should  be  submitted  to  the  Agency 
Submitting  Officer  and  the  OMB 
reviewer. 

FOR  FURTHER  INFOfiMATION  CONTACT: 
OPIC  Agency  Submitting  Officer:  L. 
Jacqueline  Brent,  Office  of  Personnel 
and  Administration.  Overseas  Private 
Investment  Corporation,  Room  405, 
1129  20th  Street  N.W.,  Washington, 
D.C.  20527;  Telephone  (202)  653-2818 
OMB  Reviewer  David  Reed.  Office  of 
Information  and  Regulatory  Aflfairs, 
Office  of  Management  and  Budget. 
New  Executive  Office  Building. 
Washington.  D.C.  20503;  Telephone 
(202)  395-7231. 
SUMNURY  OF  FORM  UNDER  REVIEVr 
Type  of  Request:  New  (not  previously 
approved  or  expired  more  thtoi  6 
months  ago) 
Titie:  Construction/Export  and  Letter  of 

Credit  Policy  Data  Sheet. 
Form  Number  OPIC-81 
Frequency  of  Use:  Noiwecurring 
Type  of  Respondent:  Businesses  or  other 

institutions 
Standard  Industiial  Classification 

Codes:  All 
Description  of  Affected  Public:  Business 

firms  requesting  OPIC  insurance 
Number  of  Responses:  100 
Reporting  Hours:  200 
Federal  Cost:  $\,Qmm 
Authority  for  Information  Collection: 
Section  231(k)  of  the  F<ffeign 
Assistance  Act  of  1961.  as  amended 
Abstract  (Needs  and  Uses):  Forms  are 
sent  only  to  entities  seeking  OMC 
insurance  and  sohcit  only  information 
required  by  OPIC  to  enable  it  to 
process  insurance  policies  requested 
by  such  entities. 

Dated:  October  13, 1982. 
Lm  H.  Pliffl^,  |r.. 

Office  of  the  General  Counsel. 

|FR  Doc  82-20828  Filed  10-20-(Z:8:4S  amt 
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SECURFTIK  AND  EXCHANGE 
COMMISSION 


IR< 


No^22Cn;70-«7a6) 


Georgia  Power  C04  Piopoeed 
Tcansactiona  Related  to  Financing 
Pulhition  Control  FacUttlee 

October  15, 1982. 

In  the  matter  of  Georgia  Power 
Company,  333  Piedmont  Avenue.  N.E.. 
Atlanta.  Georgia  30308  (70-8786) 

Georgia  Power  Company  ("Georgia"), 
an  electric  utility  subsidiary  of  the 
Southern  Company,  a  re^stered  holding 
company,  has  filed  an  apphcation  with 
this  Conunission  pvrsuant  to  Section 
6(b)  of  the  Public  Utihty  Holctiag 
Company  Act  of  1935  ("Act")  and  Rule 
50(a)(5)  thereunder. 

The  application  relates  to  Georgia's 
proposal  for  its  financing  of  certain 
pollution  control  facitities  for  use  in 
connection  with  its  Hatch.  Yates, 
Wansley.  and  Scherer  plants  located, 
respectively,  in  AppHng,  Coweta.  Heard, 
and  Monroe  Counties.  Each  transaction 
will  be  substantially  similar.  It  is 
proposed  that  a  Development  Authority 
of  each  such  county  (the  "Authority") 
will  issue  its  revenue  bonds  (the 
"Revenue  Bonds")  for  the  purpose  of 
making  loans  to  Georgia  to  pay  the  costs 
of  the  acquisition,  construction, 
installation,  and  equipping  of  certain 
pollution  control  facihties  at  the  plant 
located  in  its  county  (the  "Project'!.  It  is 
presently  estimated  that  the  aggregate 
principal  amount  of  Revenue  Bonds  to 
be  issued  from  time  to  time  by  the  four 
Authorities  will  not  exceed  $75,000,000. 
While  the  actual  amount  of  Revenue 
Bonds  to  be  issued  by  each  Ai^hority 
has  not  yet  been  determined,  such 
amount  will  be  based  upon  the  cost  of 
the  Project(s)  located  in  its  county. 

Georgia  intends  to  enter  into  a 
separate  Loan  Agreement  with  each 
Authority  relating  to  each  issue  of  the 
Revenue  Bonds  (the  "Agreement"). 
Under  each  Agreement,  the  Authority 
will  loan  to  Georgia  the  proceeds  of  the 
sale  of  the  Authority's  Revenue  Bonds, 
and  GeOTgia  will  issue  a  non-negotiable 
promissory  note  therefor  (the  ''Note'!. 
Such  proceeds  will  be  deposited  with  a 
Trustee  (the  "Trustee'!  under  an 
indenture  to  be  entered  into  between  the 
Authority  and  such  Trustee  (the  "Trust 
Indenture"),  pursuant  to  which  such 
Revenue  Bonds  are  to  be  issued  and 
secured,  and  win  be  applied  by  Georgia 
to  payment  of  the  Cost  of  Construction 
(as  defined  in  the  Agreement)  of  ttxe 
related  Project 

Eadi  Note  will  provide  for  payments 
thereon  to  be  made  at  times  and  in 
amounts  which  shaH  correspond  to  the 
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payments  with  respect  to  the  principal 
of.  premium,  if  any.  and  interest  on  the 
Revenw  B<md8  whenever  and  in 
whatever  manner  the  same  shall 
become  due.  whether  at  stated  maturity, 
upon  redemption  or  declaration,  or 
otherwise.  Each  Agreement  will  provide 
for  the  assignment  to  the  Trustee  of  the 
Authority's  interest  in.  and  of  the 
moneys  receivable  by  the  Authority 
under,  the  Agreement  and  the  Note. 
Each  Agreement  will  also  obligate 
Georgia  to  pay  the  fees  and  chatges  of 
the  Trustee  and  will  provide  that 
Georgia  lyay  at  any  time,  so  long  as  it  is 
not  in  default  thereunder,  prepay  the 
amount  due  under  the  Note,  including 
interest  thereon,  in  whole  or  in  part, 
such  payment  to  be  sufficient  to  redeem 
or  piux:hase  the  outstanding  Revenue 
Bonds  in  the  manner  and  to  the  extent 
provided  in  the  Trust  Indenture.  The 
Revenue  Bonds  will  mature  from  one  to 
30  years  from  the  first  day  of  the  month 
in  which  they  are  initially  issued  and 
may,  in  the  case  of  a  maturity  of  15  to  30 
years  and  if  it  is  deemed  advisable  for 
purposes  of  the  marketability  of  the 
Revenue  Bonds,  be  entitled  to  the 
benefit  of  mandatory  redemption  sinking 
funds  calculated  to  retire  a  portion  of 
the  aggregate  principal  amount  of  the 
issue  prior  to  maturity. 

In  order  to  obtain  the  benefit  of 
ratings  for  the  Revenue  Bonds 
equivalent  to  the  rating  of  Georgia's  first 
mortgage  bonds  outstanding  under  the 
indenture  dated  as  of  March  1, 1941, 
between  Georgia  and  Chemical  Bank,  as 
Trustee  (the  "Indenture  Trustee"),  as 
supplemented  and  amended,  which 
ratings  Georgia  has  been  advised  may 
be  thus  attained,  Georgia  may  determine 
to  secure  its  obligations  under  each  Note 
by  delivering  to  the  Trustee,  to  be  held 
as  collateral,  a  series  of  its  first 
mortgage  bonds  (the  *t:ollateral  Bonds") 
in  principal  amount  either  (i)  equal  to 
the  principal  amount  of  the  Revenue 
Bonds  or  (ii)  equal  to  the  sum  of  such 
principal  amount  of  the  Revenue  Bonds 
plus  interest  payments  thereon  for  a 
specified  period.  The  obligation  of 
Georgia  to  make  payments  with  respect 
to  the  Collateral  Bonds  will  be  satisHed 
to  the  extent  that  payments  are  made 
under  the  Note  sufficient  to  meet 
payments  when  due  in  respect  of  the 
related  Revenue  Bonds. 

As  an  alternative  to  or  in  conjunction 
with  Georgia's  securing  its  obligations 
through  the  issuance  of  the  Collateral 
Bonds,  Georgia  may  cause  an 
irrevocable  Letter  of  Credit  of  a  bank 
(the  "Bank")  to  be  delivered  to  the 
Trustee.  The  Letter  of  Credit  would  be 
an  irrevocable  obiigatioa  of  the  Bank  to 
pay  to  the  Trustee,  upon  request,  up  to 


an  amount  necessary  to  pay  principal  of 
an  accrued  interest  oo  the  Revenue 
Bonds  when  due.  Pursuant  to  a  separate 
agreement  with  the  Bank,  Georgia  would 
agree  ta  pay  to  the  Bank  on  demand  all 
amounts  that  are  drawn  under  the  Letter 
of  Credit,  as  well  as  certain  fees  and 
expenses. 

As  a  further  alternative  to  or  in 
conjimction  with  securing  its  obligations 
under  each  Agreement  and  Note  as 
above  described,  and  in  order  to  obtain 
a  "AAA"  rating  for  the  Revenue  Bonds 
by  Standard  and  Poor's  Corporation, 
Georgia  may  cause  an  insurance 
company  to  issue  separate  policies  of 
insurance  guaranteeing  the  payment 
when  due  of  the  principal  of  and  interest 
on  each  series  of  the  Revenue  Bonds. 
Each  such  insurance  policy  would 
extend  for  the  term  of  the  related 
Revenue  Bonds  and  would  be  non- 
cancelable  by  the  insurance  company 
for  any  reason. 

Under  certain  circimistances,  Georgia 
may  convey  to  each  Authority  a 
subordinated  security  interest  in  the 
respective  Project  or  other  property  of 
Georgia  as  security  for  its  obligations 
under  each  Note.  Such  subordinated 
security  interests  would  be  assigned  by 
the  Authorities  to  the  Trustee. 

It  is  contemplated  that  the  Revenue 
Bonds  will  be  sold  by  the  Authorities 
pursuant  to  arrangements  with  one  or 
more  underwriters.  In  accordance  with 
the  laws  of  the  State  of  Georgia,  the 
interest  rate  to  be  borne  by  the  Revenue 
Bonds  will  be  fixed  by  the  respective 
Boards  of  Directors  of  the  Authorities 
and  will  be  either  a  fixed  rate  or  a  rate 
which  will  fluctuate  in  accordance  with 
a  specified  prime  or  base  rate  or  rates, 
and,  if  Collateral  Bonds  are  issued,  such 
a  fluctuating  rate  will  not  exceed  a 
specified  maximum  rate  or  fall  below  a 
specified  minimum  rate.  While  Georgia 
will  not  be  party  to  the  underwriting 
arrangements  for  the  Revenue  Bonds, 
such  arrangements  will  provide  that  the 
terms  of  the  Revenue  Bonds  and  their 
sale  by  the  Authorities  shall  be 
satisfactory  to  Georgia. 

The  application  and  any  amendments 
thereto  are  available  for  public 
inspection  through  the  Commission's 
Office  of  Public  Reference.  Interested 
persons  wishing  to  comment  or  request 
a  hearing  should  submit  their  views  in 
writii^  by  November  15, 1982,  to  the 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549, 
and  serve  a  copy  on  the  applicant  at  the 
address  above.  Proof  of  service  (by 
affidavit  or,  in  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  Any  request  for  a  hearing 
shall  identify  specifically  the  issues  of 


fact  or  law  that  are  disputed.  A  person 
who  so  requests  wriU  be  notified  of  any 
hearing,  if  ordered,  and  wiD  receive  a 
copy  of  any  notice  or  order  issued  in  this 
matter.  After  said  date,  the  application, 
as  filed  or  as  it  may  be  amended,  may 
be  granted. 

For  the  Commissioa  by  the  Division  of 
Corporate  Regulatioa  pursuant  to  delegated 
authority. 

Geotge  A  Fitisimmoos, 

Secretory'- 

(FK  Doc  82-2(070  FUed  10-20-S2:  S:4S  aaj 
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[RelaM*  No.  12740;  812-5232] 

Oppenheimer  U.S.  Government  Trust; 
Filing  of  an  Application 

Octol>er  14. 1982. 

In  the  matter  of  Oppenheimer  U.S. 
Government  Trust.  2  Broadway,  New 
York,  New  York  10004  (812-5232). 

Notice  is  hereby  given  that 
Oppenheimer  U.Sk  Government  Trust 
("Applicant"),  an  open-end,  diversified, 
management  investment  company 
registered  under  the  Investment 
Company  Act  of  1940  ("Act"),  filed  an 
application  on  July  2, 1982,  for  an  order 
of  the  Commission  pursuant  to  Section 
6(c)  of  the  Act  exempting  Applicant 
from  the  provisions  of  Rules  2a-4  and 
22c-l  thereunder  to  the  extent  necessary 
to  permit  Applicant  to  compute  its  price 
per  share  to  the  nearest  one  cent  on  a 
share  value  of  one  dollar.  In  all  other 
respects,  portfolio  securities  held  by  the 
Applicant  will  be  valued  in  accordance 
with  the  views  set  forth  in  Investment 
Company  Act  Release  No.  9788  (May  31, 
1977)  ("IC-9788').  All  interested  persons 
are  referred  to  the  application  on  file 
with  the  Commission  for  a  statement  of 
the  representations  contained  therein, 
which  are  summarized  below. 

Applicant  states  that  it  is  a  "money 
market"  fund,  organized  as  a 
Massachusetts  business  trust,  whose 
investment  objective  is  to  seek  high 
current  income,  preservation  of  capital 
and  the  maintenance  of  liquidity  through 
investment  in  short-term  debt 
instruments  issued  or  guarantee's  by  the 
United  States  Government  or  its 
agencies  or  instrumentalities  whether  or 
not  subject  to  repurchase  agreements. 

AppUcant  represents  that  its 
shareholders  will  use  its  shares  for 
investment  of  temporary  cash  balances. 
Applicant  states  that  the  maintenance  of 
a  constant  net  asset  value  per  share  is  a 
crucial  factor  in  the  purchase  and 
holding  of  its  shares.  Applicant  asserts 
that  by  meeting  the  conditions  set  forth 
below  and  by  valuing  its  shares  to  the 
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nearest  one  cent  on  a  share  value  of  one 
dollar,  it  can  maintain  a  constant  value 
for  its  shareholders  along  with  liquidity 
and  a  satisfactory  yield.  In  addition. 
Applicant  states  that  its  adherence  to 
the  conditions  set  forth  below  will 
substantially  reduce  the  likelihood  of 
significant  variations  from  a  constant 
share  price  and  the  Hkelihood  of  any 
dilution  of  the  assets  and  returns  of 
incoming  or  outgoing  shareholders. 

Rule  220-1  under  the  Act  provides,  in 
pertinent  part,  that  no  registered 
investment  company  or  principal 
underwriter  thereof  issuing  any 
redeemable  security  shall  sell,  redeem 
or  repurchase  any  such  security  except 
at  a  price  based  on  the  current  net  asset 
value  of  such  security  which  is  next 
computed  after  receipt  of  a  tender  of 
such  security  for  redemption  or  of  an 
order  to  purchase  or  to  sell  such 
security.  Rule  2a-4  provides,  as  here 
relevant,  that  the  current  net  asset  value 
of  a  redeemable  security  issued  by  a 
registered  investment  company  used  in 
computing  its  price  for  the  purpose  of 
distribution,  redemption  and  repurchase 
shall  be  determined  with  reference  to  (1) 
current  market  value  for  portfolio 
securities  with  respect  to  which  market 
quotations  are  readily  available  and  (2) 
for  other  securities  and  assets  at  fair 
value  as  determined  in  good  faith  by  the 
board  of  directors  of  the  registered 
company.  In  Release  No.  IC-9786  the 
Commission  issued  an  interpretation  of 
Rule  2a-4  expressing  its  view  that  it  was 
inconsistent  with  Rule  2a-4  for  certain 
money  market  funds  to  "round  off" 
calculations  of  their  net  asset  value  per 
share  to  the  nearest  one  cent  on  a  share 
value  of  one  dollar  because  such  a 
calculation  might  have  the  effect  of 
masking  the  impact  of  changing  values 
of  portfolio  securities  and  therefore 
might  not  reflect  its  portfolio  valuation 
as  required  by  Rule  2a-4. 

Section  6(c)  of  the  Act  provides,  in 
part,  that  the  Commission  may,  by  order 
upon  application,  conditionally  or 
unconditionally  exempt  any  person, 
security  or  transaction,  or  any  class  or 
classes  of  persons,  securities  or 
transactions  from  any  provision  or 
provisionsof  the  Act  or  any  rule  or 
regulation  thereunder,  if  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  the 
provisions  of  the  Act. 

Applicant  submits  that  the  issuance  of 
the  requested  order  is  necessary  and 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 


intended  by  the  policy  and  provisions  of 
the  Act.  AppUcant  states  that 
shareholders  who  purehase  its  shares 
with  the  expectation  of  receiving  high 
current  income  and  presentation  of 
principal  would  be  unfairly  treated 
should  there  be  a  deviation  from  one 
dollar  per  share.  Applicant  agrees  that 
the  following  conditions  may  be 
imposed  in  any  order  of  the  Commission 
granting  the  exemptive  relief  requested: 

1.  The  Applicant's  board  of  trustees  in 
supervising  Applicant's  operations  and 
delegating  special  responsibilities 
involving  portfolio  management  to  the 
Applicant's  investment  adviser, 
imdertakes — as  a  particular 
responsibility  within  its  overall  duty  of 
care  owed  to  Applicant's  shareholders — 
to  assure  to  the  extent  reasonably 
practicable,  taking  into  account  current 
market  conditions  affecting  Applicant's 
investment  objectives,  that  Applicant's 
price  per  share  as  computed  for  the 
purposes  of  distribution,  redemptipn  and 
repurchase,  rounded  to  the  nearest  one 
cent,  will  not  deviate  from  one  dollar. 

2.  Applicant  will  seek  to  maintain  a 
dollar-weighted  average  portfolio 
maturity  appropriate  to  its  objective  of 
maintaining  a  stable  price  per  share. 
Applicant  will  not  purchase  a  portfoUo 
security  unless  it  matures  in  twelve 
months  or  less  &om  the  date  of 
purchase,  or  is  subject  to  a  repurchase 
agreement  so  maturing  or  has  been 
called  for  redemption  within  twelve 
months;  nor  will  it  maintain  a  dollar- 
weighted  average  portfolio  maturity  in 
excess  of  120  days. 

3.  Applicant's  purchase  of  portfolio 
instruments,  including  repurchase 
agreements  and  8,ecurities  called  for 
redemption,  will  be  limited  to  those 
instruments  which  are  denominated  in 
United  States  dollars  and  which  the 
trustees  of  Applicant  determine  present 
minimal  credit  risks,  and  which  are  of 
high  quality  as  determined  by  any  major 
rating  service  or,  in  the  case  of  any 
instriunent  that  is  not  rated,  of 
comparable  quality  as  determined  by 
the  trustees. 

Notice  is  hereby  given  that  any 
interested  person  may,  not  later  than 
November  8, 1982,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  this  matter  accompanied  by 
a  statement  as  to  the  nature  of  his/her 
interest,  the  reason  for  such  request,  and 
the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he/she 
may  request  that  he/she  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed  to:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 


request  shall  be  served  personally  or  by 
mail  upon  the  AppUcant  at  the  address 
stated  above.  Proof  of  such  service  (by 
afBdavit,  or  in  case  of  an  attomey-at- 
law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
will  be  issued  as  of  course  following 
said  date,  imless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered]  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Gcoigfl  A.  Fitzsiininons, 
Secretary. 

|FR  Doc.  BZ-2S972  Piled  10-20-82;  S:45  ara) 
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[Release  Na  12743;  812-5303] 

Sunbelt  Qrowth  Fund,  Inc.  et  al.;  Filing 
of  Application 

October  15, 1982. 

In  the  matter  of  Sunbelt  Growth  Fund. 
Ina,  Commerce  Income  Shares,  Inc 
Pilot  Fund,  Inc  and  Funds,  Inc.  Services 
Corp.,  333  Clay  Street,  Suite  4300, 
Houston,  TX  77002  (812-5303). 

Notice  is  hereby  given  that  Sunbelt 
Growth  Fund,  Inc.  ("Sunbelt"), 
Commerce  Income  shares.  Inc. 
("Commerce")  and  Pilot  Fund,  Inc. 
("Pilot,"  collectively  with  Sunbelt  and 
Commerce,  the  "Funds"),  each 
registered  under  the  Investment 
Company  Act  of  1940  ("Act")  as  a 
diversified,  open-end,  management 
investment  company,  and  Funds.  Inc. 
Services  Corp.  ("Services"),  principal 
underwriter  for  the  Funds,  (collectively 
with  the  Funds,  "Applicants")  filed  an 
application  on  September  2, 1982.  for  an 
order:  (1)  pursuant  to  Section  11(a)  of 
the  Act,  permitting  Applicants  to  offer 
shares  of  the  Funds  in  exchange  for 
shares  of  Investment  Quality  Interest, 
Inc.  ("IQI"),  and  shares  of  Current 
Interest,  Inc.  ("Current  Interest"),  which 
were  acquired  in  exchange  for  shares  of 
IQI,  on  a  basis  other  than  their  relative 
net  asset  values  per  share  at  the  time  of 
the  exchange  and  (2)  pursuant  to  such 
offers  from  the  provisions  of  Section 
22(d)  of  the  Act  All  interested  persons    . 
are  referred  to  the  appHcation  on  file 
writh  the  Commission  for  a  statement  of 
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the  representations  contained  therein, 
which  are  summarized  below. 

Current  Interest  and  IQI,  like  the 
Funds,  are  registered  under  the  Act  as 
diversified,  open-end,  management 
investment  companies,  services  acts  as 
the  distributor  of  shares  of  Current 
Interest  in  certain  states,  without 
remuneration,  and  serves  as  principal 
underwriter  for  the  Funds.  Funds,  Inc..  a 
wholly-owned  subsidiary  of  The 
Criterion  Management  Company, 
provides  investment  advisory  services 
to  Commerce  and  Pilot  The  Advisory 
Group,  Inc.  ("Advisory"),  also  a 
registered  investment  adviser,  is  a 
subsidiary  of  Funds.  Inc.,  and  provides 
investment  advisory  services  to  Sunbelt 
IQI  and  Current  Interest  Services  is  a 
wholly-owned  subsidiary  of  Funds,  Inc. 
Applicants  state  that  it  is  presently 
anticipated  that  Advisory  will  be 
merged  into  Funds,  Inc.,  and  that  Funds, 
Inc.,  will  succeed  to  Advisory's  position 
as  investment  adviser  to  SunbeU,  IQI, 
and  Current  Interest  but  in  their  view, 
the  merger  would  not  affect  the 
availability  of  any  order  issued  by  the 
Commission  on  the  application. 

Applicants  state  that  services  as 
principal  underwriter  for  the  Funds  and 
IQI,  maintains  a  continuous  public 
o^ering  of  the  shares  of  those  funds  at 
their  respective  net  asset  values  plus  a 
sales  load.  Shares  of  Current  Interest  ' 
are  sold  to  the  public  at  their  current  net 
asset  value  per  share  next  computed 
after  receipt  of  an  order  to  purchase 
shares,  without  imposition  of  a  sales 
charge  P'no  load").  Each  of  the  funds, 
and  Current  Interest  permit 
reinvestment  of  dividends  and  capital 
gain  distributions  at  net  asset  value  per 
share,  without  the  imposition  of  a  sales 
charge.  At  present  the  applicable  sales 
load  for  the  Funds  is  determined  in 
accordance  with  the  following  schedule 
based  upon  the  amount  invested: 


Amount  an  •Jngl*  transaction 
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The  sale*  charge  for  IQI  it  determined 
in  accordance  ividi  the  foilewing 
schedule  baaed  upon  the  amount 
invested: 


According  to  the  application,  the 
reduced  sales  charges  described  in  the 
schedules  above,  which  apply  to  single 
purchases  of  specified  amounts,  are  also 
available  to  purchases  of  shares  made 
pursuant  to  a  letter  of  intent  and,  by 
virtue  of  the  "rights  of  accumulation" 
which  shareholders  of  the  Funds  and  IQI 
have,  may  also  be  applicable  to 
subsequent  investments  made  by 
shareholders.  Apphcants  state  that 
under  the  "rights  of  accumulation" 
available  to  shareholders,  the  amount  of 
a  shareholder's  previous  purchases  of 
shares  of  one  of  the  Funds  or  IQI  are 
aggregated  with  the  amount  of  a 
subsequent  purchase  of  shares  of  the 
same  company  for  purposes  of 
determining  the  sales  charge  applicable 
to  such  subsequent  purchase. 

Applicants  state  that  the  following 
offers  of  exchange  are  currently 
available  to  shareholders,  in  each  case 
on  the  basis  of  relati^'e  net  asset  values 
per  share  at  the  time  of  the  exchange, 
without  imposition  of  a  sales  charge: 

(1)  Shares  of  one  of  the  Funds, 
including  such  shares  acquired  through 
reinvestment  of  dividends  and  capital 
gains  distributions,  may  be  exchanged 
for  shares  of  any  of  the  other  Funds,  IQI 
or  Current  Interest. 

(2)  Shares  of  IQI  acquired  or  through 
an  exchange  of  shares  of  one  of  the 
Funds,  including  IQI  shares  acquired 
through  reinvestment  of  dividends  and 
capital  gain  distributions,  may  be 
exchanged  for  shares  of  Current 
Interest, 

(3)  Shares  of  Current  Interest, 
acquired  in  exchange  for  shares  of  one 
of  the  Funds  or  acquired  through  the 
reinvestment  of  dividends  of  capital 
gains  distributions  on  shares  of  Current 
Interest  may  be  exchanged  for  shares  of 
any  of  the  Funds  or  IQI. 

(4)  Shares  of  Current  Interest  acquired 
in  exchange  for  shares  of  IQI  may  be 
exchanged  for  shares  of  IQI. 

Applicants  further  state  that  in  the 
case  of  each  of  the  offers  of  exchange 
described  above,  die  shares  being 
exchanged  must  have  a  net  asset  value 
of  at  least  tbe  mininnnn  initial  amount 
required  for  investment  in  shares  of  the 
investment  company  whose  shares  are 
to  be  acqutied  pursuant  to  the  exchange. 
With  respect  to  each  exchange,  a 


service  charge  of  (5.00  is  deducted  and 
retained  by  Services  to  defray  clerical 
and  odier  administrative  expenses. 

Applicants  propose  to  permit  , 

investors  to  exchange  shares  of  IQI  and 
shares  of  Current  Interest  acquired  in 
exchange  for  shares  of  IQI,  for  shares  of 
the  Funds,  at  their  relative  net  asset 
values  at  the  time  of  the  exchange  plus  a 
sales  load  differential  determined  by  (1) 
calculating  the  sales  charge,  described 
in  the  then-current  prospectus  of  the 
Fund,  that  would  normally  be  payable 
on  the  purchase  of  shares  in  the  same 
dollar  amount  as  die  shares  being 
exchanged,  giving  recognition  to 
shareholders'  "ri^ts  of  accumulation" 
and  (2)  subtracting  from  the  charge  so 
determined  an  amount  equal  to  the  sales 
charge,  described  in  the  then-current 
prospectus  of  IQI  that  would  be  payable 
on  the  purchase  of  the  dollar  amount  of 
IQI  shares  being  exchanged  (or  that 
would  have  been  payable  upon  the 
purchase  of  a  dollar  amount  of  IQI 
shares  equal  in  amount  to  the  dollar 
amount  of  the  shares  of  Current  Interest 
being  exchanged  for  shares  of  a  Fund). 
The  sales  chaiges  payable  on  the 
proposed  exchanges  would  be  received 
by  Services  as  principal  underwriter  for 
the  Funds  and  a  portion  of  such  sales 
charges  could  be  reallowed  to  dealers. 

Applicants  state  that  as  is  the  case 
with  respect  to  the  offers  of  exchange 
presently  being  made,  the  shares  being 
exchanged  would  be  required  to  have  a 
net  asset  value  of  at  least  the  minimum 
initial  amount  required  for  investment  in 
one  of  the  Funds,  and  a  S5J0O  service 
charge  would  be  deducted.  Applicants 
state  that  in  the  event  that  a  shareholder 
desired  to  exchange  only  a  portion  of  his 
shares  which  could  be  exchanged  on  the 
basis  of  relative  net  asset  values, 
without  imposition  of  a  sales  charge, 
would  be  exchanged  first  and  the 
remaining  shares  to  be  exchanged 
would  be  exchanged  upon  payment  of 
the  lowest  additional  sales  charge. 

Section  11(a)  of  the  Act  provides,  in 
pertinent  part  that  it  shall  be  unlawful 
for  any  registered  open-end  investment 
company  or  any  principal  underwriter 
for  such  company  to  make  or  cause  to 
be  made  an  offer  to  the  holder  of  a 
security  of  such  company  or  of  any  other 
open-end  investment  company  to 
exchange  such  secority  for  a  security  in 
the  same  or  another  audi  company  on 
any  basis  other  than  the  relative  net 
asset  values  of  the  respective  securities 
to  be  exchanged,  unless  the  terms  of  the 
offer  have  firet  been  submitted  to  and 
approved  by  the  Commission. 

Section  22(d)  of  the  Act  provides,  in 
pertinent  part,  that  no  registered 
investment  cmnpany  shall  sell  any 
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redeemable  security  issued  by  it  to  any 
person  except  either  to  or  through  a 
principal  underwriter  for  distribution  or 
at  a  current  public  offering  price 
described  in  the  prospectus  and,  if  such 
class  of  security  is  being  currently 
offered  to  the  public  by  or  through  an 
underwriter,  no  principal  underwriter  of 
such  security  and  no  dealer  shall  sell 
any  such  security  to  any  person  except  a 
dealer,  a  principal  underwriter,  or  the 
issuer,  except  at  a  current  pubUc 
offering  price  described  in  the 
prospectus. 

The  proposed  offers  of  exchange 
would  be  on  a  basis  other  than  relative 
net  asset  values  per  share  because  a 
shareholder  would  be  required  to  pay  a 
sales  charge  differential.  For  that 
reason,  AppUcants  states  that  the 
making  of  such  offers  are  not 
permissible  under  Section  11(a)  of  the 
Act.  absent  an  order  of  the  Commission. 
According  to  the  application  an 
exemption  from  the  provisions  of 
Section  22(d)  may  be  required  to  permit 
the  reduced  sales  charge  that  would  be 
imposed  with  respect  to  the  proposed 
exchanges  because  the  reduced  sales 
charge  would  result  in  the  sale  of  shares 
of  the  Funds  to  investors  at  a  current 
public  offering  price  other  than  that 
described  in  ^e  prospectuses  of  the 
Funds. 

Section  6(c)  of  the  Act  provides,  in 
part  that  the  Commission  may,  by  order 
upon  appUcation,  exempt  any  person, 
security,  or  transaction,  or  any  class  or 
classes  of  persons,  securities,  or 
transactions,  from  any  provision  or 
provisions  of  the  Act.  or  of  any  rule  or 
regulation  theretinder,  if  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Applicants  state  that  the  proposed 
exchange  offers  are  designed  to  permit 
shareholders  of  IQI,  and  shareholders  of 
Current  Interest  whose  shares  were 
acquired  as  a  result  of  an  exchange  of 
IQI  shares,  who  change  their  investment 
objectives,  to  transfer  freely  their 
investments  to  another  investment 
company  without  paying  the  full  sales 
charge  normally  applicable.  Applicants 
submit  in  this  regard  that  exchanges 
effected  on  the  basis  of  relative  net 
asset  values  per  share  would 
inequitably  benefit  the  exchanging 
shareholders  by  permitting  them  to  pay 
substantially  less  sales  charges  for  their 
acquisitions  of  shares  of  the  Funds  than 
investors  who  purchased  shares  of  the 
Funds  directly. 

Applicants  represent  that  under  the 
terms  of  the  exchange  offer  a 


shareholder  acquiring  shares  of  one  of 
the  Funds  through  an  exchange  of  IQI 
shares  or  through  an  exchange  of  IQI 
shares  for  shares  of  Current  Interest 
followed  by  an  exchange  of  such 
Current  Interest  shares  for  shares  of  that 
Fund,  would  pay  approximately  the 
same  overall  sales  charge  as  a 
proportion  of  net  asset  value  (or  of  the 
public  offering  price)  for  shares  of  a 
Fund  as  would  have  been  paid  had  such 
shareholder  directly  purchased  shares  of 
that  Fund.  Applicants  submit  therefore 
that  the  terms  of  the  offers  of  exchange 
assure  that  all  investors  who  purchase 
shares  of  the  respective  Funds  would  be 
treated  on  a  fair  and  equitable  basis 
regardless  of  whether  shares  were 
purchased  directly  or  through  an 
exchange.  In  view  of  the  foregoing, 
Apphcants  state  that  the  proposed 
offers  of  exchange  would  be  fair  and 
equitable  to  shareholders  of  the  Fimds, 
and  would  be  beneficial  to  shareholders 
of  the  Funds.  IQI  and  Current  Interest. 
Under  the  circumstances,  Applicants 
submit  that  the  granting  of  the  order 
requested  herein  would  be  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
November  9, 1982,  at  5:30  p.m..  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues,  if  any.  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission. 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicants  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-6  of  the  Rules  and 
Regulations  promulgated  under  the  Act. 
an  order  disposing  of  the  application 
herein  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 


For  the  Commission,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 
George  A.  Fitzsiinmons, 
Secretary. 
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Sun  Life  Assurance  Company  of 
America,  at  aL;  Application 

October  15, 1982. 

In  the  matter  of  Sun  Life  Assurance 
Company  of  Canada  (U.S.)  and  Sun  Life 
of  Canada  (U.S.)  Variable  account  C,  1 
Sun  Life  Executive  Park,  Wellesley  Hills, 
Massachusetts  02181  and  Clarendon 
Insurance  Agency,  Inc.,  200  Berkely 
Street,  Boston,  Massachusetts  02116 
(812-5323). 

Notice  is  hereby  given  that  Sun  Life  of 
Canada  (U.S.)  Variable  Account  C 
("Variable  Account  C"),  a  unit 
investment  trust  registered  under  the 
investment  Company  Act  of  1940 
("Act"),  Sun  Life  Assurance  Company  of 
Canada  (U.S.)  ("Sun  Ufe  (U.S.)"),  and 
Clarendon  Insurance  Agency.  Inc. 
(collectively,  "applicants")  filed  an 
application  for  an  order  on  September 
20. 1982  and  amendments  thereto  on 
October  5, 1982.  October  7. 1982, 
October  8. 1982.  and  October  12. 1982. 
pursuant  to  Section  6(c)  of  the  Act  for  an 
order  of  the  Commission  exempting 
certain  transactions  from  the  provisions 
of  Sections  2(a)(32),  2(a)(35),  22(c),  22(e), 
26(a).  27(c)(1).  27(c)(2).  and  27(d)  of  the 
Act  and  RiJe  22c-l  thereunder,  to  the 
extent  necessary  to  permit  the 
transactions  described  in  the  application 
and  approving  the  terms  of  certain  offers 
of  exchange  pursuant  to  Section  11  of 
the  Act.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below. 

Apphcants  state  that  (i)  Variable 
Account  C  serves  as  the  investment 
medium  for  the  variable  portion  of 
certain  fixed  and  variable  annuity 
contracts  ("Contracts");  (ii)  the  assets  of 
Variable  Account  C  are  divided  into 
subaccounts,  each  of  which  invests 
exclusively  in  shares  of  one  of  nine 
specified  mutual  funds;  (iii)  an 
accumulation  account  will  be 
established  in  the  name  of  each  contract 
ownen  (iv)  State  Street  Bank  and  Trust 
Co.  ("Custodian")  will  hold  the  assets  of 
Variable  Account  C;  (v)  a  daily  asset 
charge  at  an  annual  rate  of  1.3  percent 
of  the  value  of  Variable  Account  C  will 
be  deducted  for  mortality  and  expense 
risks;  (vi)  the  contract  maintenance 
charge  described  below  will  be 
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deducted  from  a  omtract  owner's 
accumulation  account  and  upon 
annuitization  from  annuity  payments: 
(vii)  the  contingent  deferred  sales  charge 
described  below  may  also  be  deducted 
from  accumulation  accounts;  and  (viii) 
exchanges  between  fixed  and  variable 
accumulation  units  and  among  variable 
accumulation  units  of  the  sub-accounts 
will  be  permitted  in  certain 
circumstances  without  the  deduction  of 
the  contingent  deffered  sales  chaige. 

Applicants  assert  that  they  will 
deduct,  during  the  accumulation  period, 
an  annual  contract  maintenance  chai^ge 
of  $25  on  the  contract  anniveisary  date 
and  upon  total  redemption  of  the 
contract  if  other  than  on  a  contract 
anniversary  date.  Additionally,  if  the 
annuity  commencement  date  is  a  date 
other  than  the  contract  anniversary 
date,  the  contract  maintenance  charge 
will  be  assessed  on  the  annuity 
commencement  date  pro  rata  to  reflect 
the  time  elapsed  between  the  last 
contract  anniversary  and  the  day  before 
the  annuity  commoicentent  date. 
Finally,  the  contract  niaintenance  charge 
during  the  annuity  period  will  be 
deducted  pro  rata  from  each  annuity 
payment 

Applicants  state  that  no  contingent 
deferred  sales  chatge  is  assessed 
against  purchase  jiayments  held  by  Sun 
Life  (U.S.)  for  more  than  five  years  and 
10  percent  of  those  payments  held  less 
than  Hve  years.  Ho%vevef ,  upon  full  or 
partial  withdrawal  of  purchase 
payments  held  less  than  5  years.  • 
contingent  deferred  sales  change  may  be 
imposed  upon  purchase  payments  being 
withdrawn.  All  withdrawals  will  be 
made  on  a  fint-in.  first-out  basis.  If  the 
sales  charge  is  imposed,  it  is  equal  to  (a) 
the  amount  withdrawn  which  is  subject 
to  the  change  divided  by  0.95  minus  (b) 
the  amount  withdrawn  which  is  subject 
to  the  charge.  In  no  event  shall  the 
aggregate  contingent  deferred  sales 
charge  assessed  against  a  contract 
exceed  9  percent  of  the  aggregate 
purchase  payments  made  under  the 
contract.  Pinsily,  apon  the  death  of  the 
annuitant  ho  contingent  deferred  sales 
chaige  is  inq>osed  upon  withdrawals 
from  the  Accounts  l^  the  beanefidary. 

According  to  Applicants,  the  contracts 
allow  flje  owner,  before  the  annuity 
commencement  date,  to  exchange  Axed 
accumulation  units  for  variable 
accumulation  units  and  vice  versa,  and 
to  transfer  variable  accuniulation  onits 
of  ©ne  sub-eccoant  into  another  sub- 
account. After  &■  annuity 
commencemant  date,  the  owner  may 
also  elect  to  cxcfaaage  vamUe  unit*  of 
one  Sub-acoount  f»r  another  snb- 


account,  subject  to  various  conditions. 
An  exchange  may  be  made  only  at  the 
owner's  reqnesL 

ReBef  Requested 

Applicants  request  an  exemption  &om 
Sections  2(a)(32].  2Ia)(35).  22(c).  26(a). 
27(c)(1).  27(c)(2j.  and  27(d)  of  the  Act 
and  Rule  22c-l  thereunder  to  the  extent 
deemed  necessary  or  appropriate  to 
impose  the  contingent  deferred  sales 
charge. 

Applicants  request  an  exemption  from 
Sections  26(a)  and  27(c)(2)  to  the  extent 
deemed  necessary  or  appropriate  to 
impose  the  contract  maintenance  chaige 
and  asset  chaige  and  to  deduct  premium 
taxes. 

Applicants  request  an  exemption  from 
Sections  2(a)(32).  22(c).  26(a).  27(cKl). 
and  27(d)  of  the  Act  and  Rule  22c-l 
thereunder  to  the  extent  de«ned 
necessary  or  appropriate  to  allow 
Applicants  to  deduct  the  contract 
maintenance  charge  non  pro  rata  at  the 
time  of  a  complete  redemption  on  a  date 
other  than  the  contract  anniversary 
date. 

Applicants  request  approval  pursuant 
to  Sections  11(a)  and  11(c)  to  permit 
Applicants  to  provide  the  exchange  right 
in  their  Contracts. 

To  the  extent  that  the  assets  of 
Variable  Account  C  may  be  held  on  an 
open  account  basis,  Applicants  request 
an  exemption  from  Sections  28(a)  and 
27(c)(2)  to  allow  the  Custodian  to  hold 
the  assets  of  Variable  Account  C  on  an 
open  account  basis  and  not  under  an 
agreemrat  of  trust 

Texas  OptkMid  Refaemeat  Program 

Pursuant  to  Texas  law.  all  Texas 
institutions  of  higher  education  make 
available  to  certain  employees  an 
Optional  Retirement  Program 
("Program")  Funded  through  fixed  or 
variable  annuity  contracts.  As 
interpreted  in  an  <^inioa  by  the 
Attorney  General  of  Texas,  certain  1973 
amendments  to  the  legislation 
establishing  the  Prograia  now  prohibit 
provisions  in  a  fixed  or  variable 
contract  issued  in  connection  with  the 
Program  which  provide  for  making 
available  the  redemption  value  of  such 
contract  prior  to  death,  retirement  or 
termination  of  employment  in  all 
institutions  of  higher  education.  Since 
1973,  the  Program  statute  has  been 
amended  again.  However,  the  new 
statute  contains  aimilar  provisiom. 
Applicant  t«q«ie«t  an  exAnption  from 
Sections  22(e}.  27(c)tl].  and  27td]  to  Uu> 
extent  deemed  necessary  or  appropriate 
to  allsw  Apidicants  to  restrict 
redemption  of  the  contracts  issued  1o 


participants  in  the  Texas  Optioaal 
Retirement  Propwn  consistent  with  the 
Attorney  General  of  the  State  of  Texas* 
interpretation  of  that  program. 

Applicants  represent  that  sales 
representatives  will  be  instructed  to 
inform  prospective  purchasers  of 
Contracts  for  which  the  purchaser 
would  qualify  for  the  Proj^m  diat 
withdrawal  rights  under  the  Program  are 
restricted.  Applicants  will  review  any 
sales  literature  used  in  conjunction  with 
the  offering  of  the  Contracts  to  ensure 
that  it  discloses  the  restrictions  on 
redemption.  Moreover,  persons  who 
qualify  under  the  Program  and  purchase 
Contracts  will  be  required  to  sign  a 
statement  acknowledging  that  they  are 
aware  of  the  restrictions  imposed  by  the 
Program.  Finally,  the  Contracts* 
prospectuses  describe  the  limitations  of 
withdrawal  rights  under  the  Program. 

Section  6(c)  of  the  Act  authorizes  the 
Conunission  to  exempt  any  person, 
security  or  transaction  from  the 
provisions  of  the  Act  and  rules 
promulgated  thereunder  if  and  to  the 
extent  tfiat  sudi  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  wnth  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Notice  is  further  given  that  any 
interested  party  may,  not  later  than 
November  a  1982  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his 
interest  the  reason  for  such  request  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  shall  order 
a  hearing  thueon.  Any  such 
communication  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission.  Washington.  OXI  20540.  A 
copy  of  such  request  shall  be  served 
personally  or  by  mail  upon  Applicants 
at  the  addresses  stated  above.  Proof  of 
such  service  (by  affidavit  or.  in  the  case 
of  an  attomey-at-law,  by  certificate) 
shall  be  filed  oontemporaneovsiy  wHh 
the  request.  An  order  disposing  of  the 
application  will  be  Issued  as  of  course 
following  said  date  unless  the 
Commissitm  thereafter  orders  a  hearing 
upon  request  or  upon  its  own  motion. 
Persons  who  request  a  bearing,  or 
advice  as  to  whether  «  hearing  is 
ordered,  will  receive  notice  of  farther 
developments  in  this  matter.  MKMing 
the  date  of  the  iieariag.  if  ordered,  and 
any  postponements  thereof. 
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For  the  CoimniMion.  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 
George  A.  Fitzsunmons, 

Secretary. 

|FR  Doc  8»-2B9ee  Filed  10-20-82: 8:45  am) 
MLUNO  CODE  ni«-«t-M 

(fMMM  No.  19126,  FH«  Nos.  SR-Ainex-«a- 
15anclSR-CBOE-82-16] 

American  Stock  Exctiange,  Inc.  and 
Chicago  Board  Options  Exchange, 
Inc.;  Filing  and  Order  Approving 
Proposed  Rule  Changes 

October  14. 1982. 

In  the  matter  of  American  Stock 
Exchange.  Inc.,  86  Trinity  Place.  New 
York,  NY  10006.  and  Chicago  Board 
Options  Exchange.  Incorporated, 
LaSalle  at  Jackson,  Chicago.  Illinois 
60604  [File  Nos.  SR-Amex-82-15  and 
SR-CBOE-82-16) 
L  Introduction 

Pursuant  to  Section  19(b)(2)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C.  788(b)(2)  (the  "Act"),  the 
Commission  is  hereby  giving  notice  of 
and  approving  proposed  rule  changes 
filed  by  the  American  Stock  Exchange 
("Amex")  and  the  Chicago  Board 
Options  Exchange,  Incorporated 
("CBOE").  The  proposed  rule  changes 
incorporate  the  terms  and  conditions  of 
previously  filed  and  approved  rule 
changes  which  would  modify  Amex  and 
CBOE  rules  to  provide  for  exchange 
trading  of  standardized  options  on 
securities  issued  by  the  United  States 
Department  of  the  Treasury  ("Treasury 
options").' 
ILDiBcussion 

A.  Treasury  Options 

The  CBOE  and  the  Amex  initially' filed 
with  the  Commission  proposed  rule 
changes  to  provide  for  the  trading  of 
Treasury  options  on  April  17, 1980  and 
March  4, 1981.  respectively. 'Because  of 


their  significance,  the  Commission 
extensively  solicited  public  comment  on 
the  proposals  and  extended  the  time 
period  for  comment.'  Also,  the  views  of 
several  government  agencies  with 
regard  to  certain  aspects  of  the 
proposals  were  solicited  by  the 
Commission."*  Aside  from  the  question  of 
Commission  jurisdiction  over,  and  the 
power  to  permit  the  trading  of.  Treasury 
options,*  the  commentators  generally 
believed  that  exchange  trading  of 
standardized  Treasury  options  would 
serve  an  important  economic  function 
and  would  be  otherwise  beneficial.* 

On  December  23, 1981.  the 
Commission  approved  the  rule  changes 
proposed  by  the  CBOE  and  the  Amex 
governing  the  listing  and  trading  of 
options  on  U.S.  Treasury  securities,* 
discussing  in  its  approval  order  some  of 
the  same  concerns  it  addressed  in  its 
orders  approving  the  listing  and  trading 
of  GNMA  options.*  In  the  approval 
order,  the  Commission  especially  noted 
its  concern  with  regard  to  such  factors 
as  the  qualification  of  underlying 
Treasury  securities  for  options  trading, 
intermarket  surveillance  of  manipulative 
practices,  and  the  establishment  of 


'The  proposed  rule  change*  refer  to  and 
iiKxxponile  by  reference  previously  approved  rule 
changea.  File  No.  SR-Ainex-S2-lS.  which  waa  filed 
writh  the  Commiaaion  on  October  12. 1962, 
incorporalaa  by  reference  SR-Amex-Sl-l,  8R- 
Ain«x-81-2S.  and  SR-Aroex-82-1.  See  File  No.  8R- 
Aroex-S2-lS. 

File  No.  SR-CBOE-82-ie,  which  was  filed  with 
the  Commlttton  on  October  12. 1982.  incorporates 
by  reference  all  or  parts  of  SR-CBOE-81-13.  SR- 
CBOE-ai-17.  SR-CBOE-81-19,  SR-CBOE-Sl-27. 
SR-CBOB-aZ-l.  See  File  No.  SR-CBOE-81-18. 

'Both  filings  were  subsequently  amended  and 
supplemented.  For  a  procedural  history  of  the 
filings,  tee  notes  1  and  2  of  Securities  Exchange  Act 
Release  No.  16371  (December  23. 1961),  46  FR  63423 
(December  31, 1961)  (hereinafter  'Treasury  Options 
Approval  Order").  For  a  detailed  discussion  of  the 
significant  features  of  the  proposed  rule  changes  by 
Amex  and  CBOE,  see  the  Treasury  Options 
Approval  Order. 


The  New  York  Stock  Exchange.  Inc.  ("NYSE") 
also  filed  a  proposal  relating  to  the  establishment  of 
a  market  for  trading  Treasury  options.  Securities 
Exchange  Act  Release  No.  17631  (March  16, 1981). 
46  FR  17939  (March  20, 1961).  File  No.  SR-NYSE-61- 
S.  See  also  Securities  Exchange  Act  Release  No. 
16153  (October  6, 1981),  46  FR  50647  (Oclober  14. 
1961),  wherein  the  NYSE  filed  a  proposal  setting 
forth  margin  rules  with  regard  to  certain  seciirities, 
inchiding  GNMA  and  Treasury  options.  File  No.  SR- 
NYSE-81-ie.  In  a  separate  release,  the  Commission 
is  approving  the  NYSE's  margin  rules,  together  with 
the  margin  provisions  of  the  Amex  and  CSOE.  See 
Seciu-ities  Exchange  Act  Release  No.  19128, 
(October  14. 1962).  See  note  7,  infra. 

•Securities  Exchange  Act  Release  No.  17795  (May 
11. 1981).  46  FR  27430  (May  19, 1981).  Fourteen 
comment  letters  were  received  concerning  the 
proposals.  Copies  of  the  comment  letters  have  been 
placed  in  public  files.  See  File  Nos.  SR-CBOE-81-27 
and  SR-Amex-61-1. 

'Comments  were  solicited  from  the  Department 
of  the  Treasury,  the  Commodity  Futures  Trading 
Commission,  Federal  Reserve  Board  and  Federal 
Reserve  Bank  of  New  York.  See  notes  4  and  S  of  the 
Treasury  Options  Approval  Order, 

•Five  commentators  raised  the  jurisdictional 
issue.  5m  note  7  of  the  Treasury  Options  Approval 
Order. 

*  See  generally  the  Treasury  Options  Approval 
Order.  See  also  FUe  Nos.  SR-CBOE-81-27  and  SR- 
Amex-81-l. 

'See  alBo  Securities  Exchange  Act  Release  No. 
18445  (January  27. 1962)  47  FR  4790  (February  2. 
1982).  File  No.  SR-Amex-82-1.  The  proposed  rule 
filings  of  Amex  and  CBOE  contained  proposed 
margin  requirements  applicable  to  options  on 
Treasury  securities,  an  aspect  of  the  flllngt  the 
Commission  did  not  approve  pending  further 
review.  The  Commission  today  is  approving  the 
proposed  margin  rules  of  Amex  and  CBOE,  as  well 
as  of  the  NYSE  In  a  related  order.  See  Securities 
Exchange  Act  Release  No.  19128  (October  14, 1962). 
File  Nos.  SR-Amex-81-1,  SR-CBOE-81-27,  SR- 
NYSE-81-18. 
*See  note  3,  si^ro. 


position  and  exercise  limits.'The 
Commission  also  noted  that  certain 
requirements  had  to  be  met  before  the 
commencement  of  trading  in  Treasury 
options.  After  the  Commission's 
approval  order,  the  Chicago  Board  of 
Trade  ("CBT")  joined  by  the  Chicago 
Mercantile  Exchange,  sued  the 
Commission  in  the  Court  of  Appeals  for 
the  Seventh  Circuit. "No  decision  has 
been  rendered  in  that  case. 

The  Amex  and  CBOE  have  filed  these 
proposed  rule  changes,  and  the 
Commission  is  approving  these 
proposed  rule  changes  at  this  time, 
because  the  validity  of  the 
Commission's  earlier  approval  orders 
was  called  into  question  by  the  decision 
of  the  Court  of  Appeals  for  the  Seventh 
Circuit  on  March  24. 1982  in  Board  of 
Trade  of  the  City  of  Chicago  v. 
Securities  and  Exchange  Commission." 
In  that  case,  the  Seventh  Circuit 
invalidated  the  Commission  order 
approving  a  CBOE  rule  filing  relating  to 
the  listing  and  trading  of  GNMA 
options  '*  on  the  ground  that  the 
Commission  lacked  the  authority  to 
regulate  trading  in  GNMA  options.  In 
that  decision,  the  Court  commented  on 
the  Treasury  options  case,  apparently 
indicating  its  belief  that  the  Cflr/ 
decision  wovild  be  controlling.'* 
Recently,  however.  Congress  enacted, 
and  the  President  has  signed,  legislation 
that  clarifies  Commission  authority  to 
oversee  and  regulate  the  listing  and 
trading  on  national  securities  exchanges 
of  options  on  exempted  securities 
including  GNMA's  and  Treasuries." 


•The  CBOE  subsequently  filed  a  proposed  rule 
change  relating  to  exercise  limits  for  Treasury 
options  during  the  when-issued  period.  Securities 
Exchange  Act  Release  No.  16534  (March  4, 1982),  47 
FR  10333  (March  la  1982).  File  No.  SR-CBOE-62-5. 
The  Commission  today  is  approving  the  proposal  In 
a  related  order.  Securities  Exchange  Act  Release 
No.  19132  (October  14, 1962). 

On  Mardi  11. 1982,  the  Amex  also  filed  a 
proposed  rule  change  treating  various  technical 
aspects  of  Its  Treasury  options  program.  The 
ConuniBslon  today  Is  giving  notice  and  granting 
accelerated  approval  of  the  proposal  In  a  related 
order.  Securities  Exchange  Act  Release  No,  19129 
(October  14. 1982).  File  No.  SR-Amex-82-4. 
»  Boani  of  Trade  of  the  City  of  Chicago  v. 
Securities  and  Exchange  Commiasion.  No.  82-1097. 
"677  F.2d  1137  (7th  Or,  1982)  ("hereinafter  "CBT 
/decision"). 

"  Securities  Exchange  Act  Release  No.  17577 
(February  28, 1981),  46  FR  15242  (March  4, 1981).  File 
'  No.  SR-CBOE-80-7  ("hereinafter.  "CBOE-GNMA 
Options  Approval  Order"). 
»677F.2d  1137  at  1141. 

"For  a  discussion  of  the  CBT /decision  and  the 
subsequent  Congressional  enactment;  see  Securities 
Exchange  Act  Release  No.  19125  (October  14, 1982). 
The  Commission  believes  its  original  approval  order 
with  respect  to  Treasury  options  was  valid,  but 
nevertheless  is  reapproving  in  substance  of  the  rule 
filings  originally  approved  in  that  order.  See 
Treasury  Options  Approval  Order.  For  the  reasons 
stated  in  Securities  Exchange  Act  Release  No. 
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Accordingly,  the  Commission  finds 
thai  it  has  the  authority  to  review  and 
approve  the  proposed  Amex  and  CBOE 
rule  changes.  Because  of  extensive  prior 
notice  and  comment  on  the  proposed 
changes  (and  the  lack  of  substantive 
criticism  of  the  proposed  rule  changes), 
the  Commission  does  not  believe  it  is 
necessary  to  publish  the  proposed  rule 
changes  for  additional  comment.  The 
Commission  finds  that  the  reasons  and 
bases  for  originally  approving  the 
proposed  rule  changes  of  the  CBOE  and 
Amex  relating  to  options  on  ^Treasury 
securities  are  adequate  to  support 
reapproval.  In  approving  the  proposed 
rule  changes,  and  as  discussed  below, 
the  Commission  understands  that  the 
pre-commencement  of  trading 
requirements  discussed  in  the  original 
approval  order  have  been  satisfied  '* 
and,  therefore,  concludes  that  trading  in 
Treasury  options  may  commence 
without  further  Commission  action.  '* 

B.  Related  Orders 

In  the  Commission's  approval  of  the 
Amex  and  CBOE  basic  Treasury  options 
rule  filings,  the  Commission  set  forth  a 
number  of  conditions  that  would  have  to 
be  satisfied  before  trading  in  Treasury 
options  could  commence.  In  response  to 
these  concerns,  and  with  respect  to  a 
variety  of  other  matters  concerning 
Treasury  options,  Amex  and  CBOE  have 
filed  a  number  of  additional  rule 
proposals,  several  of  which  previously 
have  been  considered  and  approved  by 
the  Commission.  The  Commission  has 
approved  proposed  rule  changes  by  the 
CBOE  that  provide  specifications  for  the 
Interest  Rate  Options  Qualification 
ExaminaUon, "  establish  an  Interest 
Rate  Options  Committee,  specify 
procedures  for  recording  interest  rate 
options  transaction  information."  and 


19125,  the  Commission  believes  it  is  clear  it  has  the 
authority  to  authorize  exchange  trading  of  options 
on  exempted  securities. 

"Most  importantly,  the  OCC  has  Tiled  a  proposed 
rule  change  to  facilitate  the  trading  of  options  on 
Treasury  securities  on  participating  exchanges. 
Securities  Exchange  Act  Release  No.  18403  (January 
n.  1982),  47  FR  2444  (January  15, 1982).  File  No.  SR- 
OCC-8201.  The  Commission  today  is  approving 
OCC's  proposal  in  a  related  order.  See  Securities 
Exchange  Act  Release  No.  19127  (October  14. 1982). 

"The  Amex  and  CBOE  have  represented  to  the 
Commission,  in  connection  with  their  filings,  that 
they  intend  to  begin  trading  in  options  on  Treasuries 
on  October  22, 1982,  and  that  they  and  their  member 
firms  will  be  prepared  for  trading  on  thai  date.  The 
Commission  is  approving  the  proposed  rule 
changes,  in  part,  based  on  these  representations. 

"Securities  Exchange  Act  Release  No.  18069 
(August  28, 1961),  46  FR  58388  (December  1, 1981). 
File  No.  SR-CBOE-81-17. 

"Securities  Exchange  Act  Release  No.  18110 
(September  21, 1981),  46  FR  47346  (September  25, 
1981).  File  No.  SR-CBOE-81-19. 


provide  procedures  for  the 
dissemination  of  quotations  on  Treasury 
options. '^  The  Commission  has  also 
approved  proposals  by  both  the  CBOE 
and  Amex  to  establish  plans  for  issuing 
permits  to  trade  non-equity  options.*" 
Amex  and  CBOE  have  included  the 
terms  and  substance  of  these  rule  filings 
in  their  new  proposed  rule  changes,  and 
the  Commission,  for  the  reasons  set 
forth  in  the  original  approval  orders, 
approves  the  proposed  rule  changes  by 
the  CBOE  and  Amex. 

III.  Findings  and  Conclusion 

Under  Section  19(b)(2)  of  the  Act.  the 
Commission  must  approve  the  foregoing 
rule  changes  if  it  determines  that  the 
proposed  rule  changes  are  consistent 
with  the  requirements  of  the  Act  and  the 
rules  thereunder  applicable  to  registered 
securities  exchanges.  The  Commission 
has  reviewed  carefully  the  rules 
proposed  by  CBOE  and  Amex  to 
accommodate  the  listing  and  trading  of 
options  on  Treasury  securities,  and  the 
public  comments  previously  submitted 
in  connection  with  the  proposed  rule 
changes,  and  has  concluded,  for  the 
reasons  set  forth  above  and  in  the 
original  approval  orders,  that  the  rules 
provide  for  adequate  and  proper 
regulation  of  the  proposed  markets. 
Furthermore,  because  the  terms  and 
conditions  of  the  proposed  rule  changes 
have  previously  been  subject  to 
extensive  public  review  and  comment 
and  have  been  previously  received  and 
approved  by  the  Commission,  the 
Commission  finds  good  cause  for 
approving  the  proposals  prior  to  thirty 
days  nofice.  In  addition,  based  on  its 
prior  review  of  the  filings,  and  its 
current  review,  the  Commission  finds 
that  the  trading  of  Treasury  options  on 
national  securities  exchanges  is  in  the 
public  interest  and  that  no  further  delay 
would  be  in  the  pubUc  interest. 

Accordingly,  the  Commission  finds 
that  the  proposed  rule  changes  are 
consistent  with  the  requirements  of  the 
Act  and  the  rules  and  regulations 
thereunder  and,  in  particular,  the 
requirements  of  Section  6  of  the  Act  and 
the  rules  and  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  changes  be,  and  they 
hereby  are,  approved. 


By  the  Commission. 
George  A.  Fitzsiminons, 

Secretary. 

|FR  Doc  82-28984  Filed  10-2»-B2:  «:4S  ami 
MLUNG  CODE  WW-OV-M 


[Release  Na  19128;  File  Not.  SR-Ainex-«1- 
1,  SR-C80E-«1-27  and  SR-NYSE-81-1S] 

American  Stock  Exchange,  Inc.  et  al^- 
Order  Approving  Proposed  Rule 
Changes 

October  14. 1982. 

In  the  matter  of  American  Stock 
Exchange,  Inc.,  86  Trinity  Place,  New 
York,  New  York  10006,  Chicago  Board 
Options  Exchange,  Incorporated, 
LaSalle  at  Jackson.  Chicage,  Illinois 
60604,  and  New  Yoric  Stock  Exchange, 
Inc.,  11  Wall  Street,  New  York,  New 
York  10005,  (File  Nos.  SR-Amex-81-1. 
SR-CBOE-81-27,  and  SR-NYSE-81-16). 

I.  Introduction 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l)  (the  "Act"),  and  Rule 
19b-4  thereunder,  the  American  Stock 
Exchange,  Inc.  ("Amex")  and  the 
Chicago  Board  Options  Exchange, 
Incorporated  ("CBOE")  filed  with  the 
Commission  proposed  rule  changes  to 
modify  their  rules  to  accommodate  the 
listing  and  trading  of  standardized  put 
and  call  options  contracts  on  securities 
issued  by  the  United  States  Department 
of  the  Treasury  ("Treasury  options").' 


"Securities  Exchange  Act  Release  No.  18520 
(March  2. 1982),  47  FR  9046  (March  8. 1982).  File  No. 
SR-CBOE-82-1. 

"Securities  Exchange  Act  Release  No.  18077 
(September  3, 1981),  46  FR  45232  (September  10, 
1981),  File  No.  SR-CBOE-81-13;  SecuriUes  Exchange 
Act  Release  No.  185S7  (March  10, 1982),  47  FR  11348 
(March  16. 1982).  File  No.  SR-Amex-81^2S. 


'  Amex's  Treasury  options  proposal  initially  was 
filed  on  March  4, 1981  and  amended  on  July  13. 1981. 
November  1Z.  1981  and  December  9,  1981.  Notice  of 
the  initial  Tiling  and  all  but  the  latter  set  of 
amendments  thereto  was  given  by  Securities 
Exchange  Act  Release  Nos.  17632  (March  IB.  1981). 
17944  (July  16.  1981)  and  18286  (November  17. 1981). 
and  by  publication  in  the  Federal  Registar  (46  FR 
17936  (March  20. 1981).  46  FR  37582  (July  21. 1981) 
and  46  FR  57795  (November  25.  1981)).  See  File  No. 
SR-Amex-81-1.  CBOE's  initial  proposal  to  trade 
options  on  Treasury  notes  and  bonds  was  filed 
Apnl  17. 1980  and  amended  on  August  &  1980  and 
August  12.  1961.  Notice  of  the  foregoing 
amendments  to  the  proposed  rule  change  was  given 
by  Securities  Exchange  Act  Release  Nos.  17325 
(November  21. 1980)  and  18039(  August  17,  1981).  and 
by  publication  in  the  Federal  Registar  (45  FR  79612 
(December  1,  1980)  and  46  FR  42390  (August  2a 
1981))  See  File  No.  SR-CBOE-eo-8.  The  proposal 
was  expanded  to  include  market  basket  Treasury 
bond  options  contracts  by  a  Tiling  submitted  on 
August  21.  1981.  on  which  notice  was  given  by 
Securities  Exchange  Act  Release  No.  18090 
(September  1981)  and  by  publication  in  the  Faderai 
Register  (46  FR  47335  (September  25, 1981)).  See  File 
No  SR-CBOE-81-18.  The  proposal  was  expanded 
lo  include  Treasury  bill  options  contracts  by  a  filing 
submitted  on  November  20. 1981,  on  which  notice 
was  given  by  Securities  Exchange  Act  Release  No. 
18293  (November  30. 1981)  and  by  publication  in  the 
Federal  Register  (46  FR  59682  (December  7,  1981)). 
See  File  No.  SR-CBOE-81-25.  The  foregoing  filings 
were  consolidated  in  the  subject  proposed  rule 
change  submitted  on  December  a  1961.  See  Hie  No. 
SR-CBOE-81-a7. 


m4MtT  /  Vol  47,  ftow  20»  /  Thufadgy.  Oetober  21,  1962  ^  Nances 


Included  among  the  packages  of  rales 
submitted  were  proui«i«i»geverBing 
customer  margin  requirements 
applicable  to  XreaAory  options.*  Both 
proposed  rule  changes,  wttk  Ae 
exception  of  those  portions  concerning 
margin,  have  been  approved  by  the 
Connniswon.*The  margin  rales 
proptmecf  by  fte  Ffew  Tork  Stock 
Exchange,  Inc4~NYSE")  are  contained 
in  a  proposed  rals  change  submitted 
separately  from  its  package  of  proposed 
rules  relating  to  the  establishment  of  a 
market  for  trading  Treasury  options.* 

n.  T«nn»  of  th»  Pwyoaed  RmW  Changes 

The  proposed  rale  changes  as  they 
relate  to  mai^gin  for  Treasury  options  are 
for  the  most  part  uniform.  With  respect 
lo  long  positions  in  "neasury  options, 
current  exchange  rules  applicable  to 
options  on  sqiuty  securities  are 
unaltered.  Specifically,  no  put  or  call 
option  carried  in  a  customer  account  is 
permitted  to  have  lean  Yalae  kx  the 
purpose  of  cakulatiag  margin,  thereby 


'The  Amex  filing  also  would  establish  margin 
rules  for  optioBB  «b  Goveiiuueut  Nationai- Mortgage 
AssociatioBiliiM  rtHiimfl  MCdtitievrO^tASBl. 
CBOE  iirf«»y««nuiitnBr(in  Car  GNMA  optios* 
previously  were  apprcved  by  the  Cammission. 
Securities  Exchange  Act  Release  Nos.  17577 
(Febrawy  2ft  imt],  •  W  isa«2  (March  4. 1S81):  and 
isioa  tSqileiaka-  3X  vm.  4S  PS  «!33&  (Saptember 
2S.  loet}.  The  GNMAMMigiAHies  proposed:  Iqr 
Amex  om^fonB  t»tha«i  afpmved  far  the  CBOE. 

»S«cuiflies  Exdiange  Act  lUUase  No.  18371 
(Oecenberm  lS«),<IBm  8303  (December  31, 
1981).  Due  to  the  uncertainty  regarding  the  s<»«u»  of 
fee  C— Bisitae  ■pproeal  o<  Ifae  ptqp«»s«d  rule 
diaogw after  tha  dadiiae  of  the  Coart  of  Appeals 


tor  tha  SevantkCiicait  in  Bead  «f  Trade  of  the  City 
of  Chicago  «  Seauitiea  and  Exchange  Commissioa, 
("CBT'JWT  f2in3t  (7th  Cir.  1881).  the  Amex  and 
CBOE  bava  rafiUd  and  the  Conmissioa  has 
appravad  dMaa  paitiaps  of  the  Amex  and  CBOE 
rule  dMBiiaa  it  apprevad  in  Release  No.  18371.  See 
Securitiaa  Exchanges  Act  Release  No.  18126 
(October  14, 1982). 

'  The  siibiect  praposed  rule  change  was  submitted 
on  Septeaiber  21. 1881.  Noiica  was  yven  by 

"i ilii  I  Tin  hwQa  i1rtllnlnn»s  No.  I8I53  (October 

6. 1981)  and  by  pafattcaMon  in  the  Fadtstat  Registaa 
(4a FB  9aa«7  (Octohar  14,  Met)).  By  Swnirities 
Exchange  Act  Ralaaaa  No.  ISZes  (November  1& 
ISn).  4B  Fit  57898  (November  24. 1881).  the 
riiiiiiiiissiim  s>CiiiMiail  the  public  comment  period 
on  the  pwiposad  rule  change.  A  portion  of  the 
subject  proposed  rule  change  ceUting  to  margin  for 
GNMA  apttoBS-previoaaly  ha*  been  approved  by 
the  rmiiiisiiai  Sacocities  Exchange  Act  Release 
No.  18206  (October  23. 1981),  48  FR  53505  (October 
29. 1981).  Hasvaver,  to  raasove  any  uncariainty  of 
the  effectiveness  of  those  rules  after  the  CBTI 
deoaicm,  tite  Conuaission  in  this  order  hereby  is 
reapproving  far  the  raaaona  given  in  Release  No. 
182S6  those  portiaaa  af  SR-KTYSB-St-ia  pertaining 
to  GNMA  optiaaa  margin.  In  addition  to  matters 
relating  toawf^a  isr  s^lions  en  Treasury 
secarities.  the  NV8B  has  included  in  the  subject 
proposed  tula  cfaaage  ■uxMastions  to  its  rules  with 
respect  ta  the  eataasion  of  credit  on  shelf- 
regiatered.  conarol  andiaatUntad'  securities.  The 
Coowiisaioftia  not  ooasidaring  tfaoaa  portions  of  the 
NYSE's  proposed  rule  change  in  this  order. 


requiring  that  the  pwchase  pnce  of  an 
optione  contract  be  paid  in  Ml.* 

The  proposed  rufes  providb  Aat.  for 
exchange-traded  optians  en  United 
States  Govemmeat  ob^atkms  (other 
than  GNMAs)  that  ere  iesned. 
guaranteed  or  carried  short  In  a 
cestomer's  ac^count,  the  minlmufli 
margin  shall  be  100  percent  ef  the 
current  market  value  &t  the  option,  pius 
a  specified  percentage  ef  the  onderiying 
principal  ametait  i^rieh  is  based  on  the 
term  to  maturity  of  theinstrament'and 
minus  the  amouBt.  if  ai^,  that  the 
options  contract  is  "out-of-the-money".' 
The  proposed  fomwla  is  subject  t»s 
mimmum  margin  of  SSOOfor  standard- 
sized  contracts  and  not  leas  tha»$100 
for  "mini-contracts."*  . 


U.S.  TiaasuT  BWs: 

—96  days  or  less  to  matutitK- 
—Mora  tnan  95  days,  but  lass  own 

lao  days  to  mMuily 

—190  days  or  mora  to  matuiity — 

U.S.  Treasury  Notes: 

-a  immm.  im  leas  ttan  S  years  to 
maturity 


035 


—5  years  or  more  to  maturity 

U.S.  Treasury  Bonds; 

—10  years  or  more  tomaturily.. 


Psrcant- 
agsat 

BTincipal 
amount 


(LSO 
a7S 


3.5 


An  exemption  from  the  foregoing 
margin  requirements  would  he  provided 
for  short  iwsitiona  that  are  firfly  covered 
and  reduced  margins  woukf  apply  to 
partially  covered  posititms.  Ill  the  case 
of  a  call,  a  short  optione  position  would 
be  considered  covered  tf  the  customer 
held  in  the  same  acconnt  as  the  short 
position  a  long  position  in  the 
underlying  sectnity  <»f  a  matching 
principal  amount  or  a  long  position  in  an 
options  contract  of  the  same  class  with 
an  exercise  price  equal  to  or  leas  than 
the  exercise  price  of  the  short  call.  A 
short  put  position  would  be  deemed 
covered  if  the  costonier  held  in  the  same 
account  a  put  options  eootract  of  the 
same  class  having  an  exertuse  price 
equal  to  or  greater  than  the  exercise 


>  Amex  Rule  4e2(dM2):  CBOeTRuJa  12J:  and  NYSE 

Rule  431(d)(2). 
•The  specific  percentages  are  as  follows: 
'  A  call  options  contract  is  "oat-of-the-money"  to 
the  extent  that  the  axercise  price  of  the  option 
exceeds  the  current  market  price  of  the  underlying 
security.  A  put  option  is  "out^of-the-money"  to  the 
extent  that  the  current  market  price  of  the 
underlying  security  exceeds  the  exercise  price  of  the 
optian. 

'Standard-sized  contracts  have  the  following 
principal  amounts;  13-week  Treasury  bill  options — 
$1  million:  2B-week  Treasury  bHl  options— $.5 
miOknt;  and  Treaeury  note  and  bond  options — 
SlOOiOOa  The  exchanges  also  contemplate  trading 
"miniKJontraota"  that  are  \  the  standard  eiie. 


price  of  the  short  pot*  Ifbedk  a  pat  and 
a  cair  refeting  to  thcsjwie  piiiiciyel 
amocBit  of  dte  sarae  va^e^yiag 

Government  security  are  issoe^ 
guaranteed  or  carried  strarC  iii'  the  same 
account  the  amount  ai  rawgm  pequired 
would  be  the  amtmnt  reqtiired  on  the  put 
or  the  call  wiochever  is  9«ater,  piae  the 
amount  of  any  mirealized  kiss  ort  &e 
other  option.  Where  both  a  long  and 
short  call  (or  long  and  short  pot)  are 
carried  in  the  same  accotmt  aatd  the 
short  position  expire*  oa  or  before  the 
expiration  date  for  the  long  position,  the 
margin  required  wkh  respect  to  tiie 
short  position  would  be  the  lesser  of  the 
amount  specified  by  the  alwve  fbcraula, 
or  the  amount  if  any.  by  whicbthe 
exercise  price  ef  the  long  call  (short  ptU) 
exceeds  the  exercise  price  of  the  short 
call  (long  put]. 

In  additioa  to  msgiaisc  exchange- 
traded  options  on  U.S.  Govenunent 
securities,  the  Amex  and  NYSE 
proposed  rule  changes  include  margin 
requirements  for  over-the-ceifflter  put 
and  call  options  on  U..S.  Government 
securities  (other  Aan  GNMAd).  The 
proposed  rules  would  require  margin:  on 
uncovered  short  positions  equal  to  5 
percent  of  the  principal  amount  oi  the 
underlying  security  plus  any  unrealized 
loss  on  the  options  contract. "Both 
exchanges  have  requested  that  the 
Commission  not  consider  this  aspect  of 
their  proposed  rule  changes  at  this 
time. " 

III.  DiscassioB 

Regulation  T  provides  that  margin  for 
options  on  exempted  debt  securities,, 
including  Treasury  options,.  shalT  be  the 
amoimt  specified  by  the  mles  of  the 
national  securities  exchange  on  which 
the  option  is  traded  provided  that  such 
rales  have  been  approved  by  the 
Commission. "  Under  Section  19(b)t2)  of 
the  Act,  the  Commission  must  approve  a 
proposed  role  change  if  it  determinea 
that  it  is  consistent  with  the 
requirements  of  the  Act  and  the  ndes 
thereunder  appticabic  to  national 


•Amex  Rule  900(b)(23):  CBOE  Rule  21.^1);  and 
NYSE  Rule  700(b)(23).  Unlike  Amax  and  NYSfc 
CBOE  would  require  that  a  covering  long  options 
position  also  have  an  axpicatioo  date  that  is  the 
same  as  or  subsequent  to  the  expiration  date  of  the 
short  opUons  position.  Each  exchange,  in  addition, 
would  provide  that  a  short  call' position  coi^d  be 
covered  by  an  escrow  receipt,  and  CBOE  provides 
that  a  short  put  position  could  be  covered  by  a  put 
guarantee  letter.  CBOE  Rule  21.25(e). 

"Amex  Rule  4e2(d)(2)lD)Iii)  and  NYSrRule 
431(d)(Z)(D)(lil). 

"  Latter  from  Howard  A.  Baker.  Vica  Prasideot, 
Amex,  to  Richard  T.  Chase,  AsaisUnt  Qiractor, 
Division  of  Market  Regulation  (Mareh  &  1982):  letter 
from  WUliam  S.  Belcher,  Assistant  Vies  Piesideat. 
NYSE,  to  Richard  T.  Chase  (March  19i  1S82). 

•M2CFR220.8(j)(2). 
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securities  exchanges.  Among  other 
things,  the  Commission  must  find  that  a 
proposed  rule  is  designed  to  protect 
investors  and  the  public  interest  and 
does  not  impose  any  burden  on 
competition  that  is  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act." 

The  Commission  has  examined 
carefully  the  margin  rules  submitted  by 
the  exchanges.  The  extension  to  options 
on  Treasury  securities  of  the  prohibition 
against  long  options  positions  having 
loan  value  in  a  margin  account  is  fully 
consistent  with  the  original  application 
of  the  prohibition  to  options  on  equity 
securities.  In  particular,  because  an 
option  represents  a  contractual  right  of  a 
limited  duration,  an  options  contract 
constitutes  a  wasting  asset  whose  value 
diminishes  as  the  expiration  date 
approaches.  In  addition,  because  of  the 
leverage  involved,  the  prices  of  options, 
and  therefore  their  intrinsic  value,  is 
subject  to  significant  volatility.  These 
features,  which  dictated  a  proscription 
against  the  purchase  of  equity  options 
on  margin  as  well  as  rendered  such 
options  unsuitable  as  collateral  for  the 
purchase  of  other  securities,  are  equally 
applicable  to  options  on  government 
securities. 

For  margin  on  uncovered  short 
positions  the  exchanges  have  developed 
a  formula  which  they  believe  will  yield 

"In  connection  with  the  proposed  rule  changes, 
the  Commission  received  three  comment  letters. 
Letters  received  from  the  National  Association  of 
Securities  Dealers,  Inc.  ("NASD")  and  from  the 
Public  Securities  Association  ("PSA")  were 
addressed  to  those  portions  of  the  Amex  and  NYSE 
rules  relating  to  margin  for  over-the-counter  options 
and  expressed  the  view  that  the  level  of  margin 
proposed  may  be  anti-competitive.  Letters  to  George 
A.  Fitzsimmons,  Secretary.  SEC  from  Frank  |. 
Wilson,  Executive  Vice  President.  NASD  (December 
23. 1981);  and  Arthur  J.  Kalita.  PSA  (December  11, 
1981)  ("PSA  letter").  As  indicated  above,  Amex  and 
NYSE  have  requested  that  the  Commission  not 
consider  those  portions  of  their  rule  filings  at  this 
time. 

In  addition,  the  PSA  letter  questioned  whether  a 
securities  exchange  had  authority  under  the  Act  to 
regulate  transactions  involving  options  on  exempted 
securities.  In  this  regard,  Sections  6(b)  of  the  Act 
prohibits  a  national  securities  exchange  from 
regulating  by  virtue  of  any  authority  conferred  by 
(the  Act]  matters  not  related  to  the  purposes  of  [the 
Act)  or  the  administration  of  the  exchange.  In  the 
Commission's  view  the  establishement  by  an 
exchange  of  margin  requirements  for  options  on 
Treasury  securities  applicable  to  member  firms  is 
consistent  with  the  purposes  of  the  Act. 

Finally,  counsel  for  the  Chicago  Board  of  Trade 
("CBT')  has  contended  that  the  Commission  lacks 
jurisdiction  over  options  on  Treasury  securities  and, 
accordingly,  does  not  have  authority  to  approve 
proposed  rule  changes  relating  to  such  options. 
With  the  recent  encatment  of  amendments  to  the 
Securities  Exchange  Act,  the  Commission  believes 
its  authority  to  approve  the  proposed  rule  changes 
is  clear.  See  Securities  Exchange  Act,  Release  No. 
19125  (October  14, 1962)  approving  CBOE  and  Amex 
rules  to  provide  for  exchange-trading  of  GNMA  and 
Treasury  options. 


margin  deposits  that  will  provide 
adequate  credit  protection  for  member 
Hrms.  The  exchanges  have  reached  this 
conclusion  by  comparing  the  margin 
levels  calculated  pursuant  to  the 
proposed  formula,  to  the  historic 
volatility  of  the  various  underlying 
Treasury  securities  over  seven  day 
periods.  '*  While,  in  some  cases,  the 
proposed  margin  formula  yields  an 
amount  that  covers  less  than  100  percent 
of  the  historic  seven  day  price 
movements  examined  by  the 
exchanges, "the  exchanges  have 
contended  that  the  formula  nevertheless 
is  appropriate.  In  particular,  the 
exchanges  have  stated  that  a  formula 
designed  to  produce  margin  levels 
sufficient  to  cover  100  percent  of  historic 
price  movements  is  both  excessive  and 
unnecessary.  In  support  of  this 
contention,  the  exchanges  indicate  that 
in  periods  of  significant  price  volatility, 
member  firms  can,  and  in  fact  would, 
require  that  margin  deficiencies  be 
eliminated  in  periods  of  less  than  seven 
days,  and  in  response  to  a  customer's 
failure  to  do  so,  can  liquidate  the 
customer's  options  position.  Moreover, 
the  exchanges  point  to  existing  margin 
rules  or  currently  proposed 
modifications  to  their  margin  rules 
which  would  enable  an  exchange  at  any 
time  to  impose  higher  margin 
requirements  than  are  prescribed  by 
their  rules  when  they  deem  that  such 
higher  margin  requirements  are 
appropriate. " 

In  light  of  these  considerations,  the 
Commission  believes  that  the  proposed 
margin  formula  for  uncovered  short 
positions  is  appropriate.  Given  the 
degree  of  financial  leverage  made 
possible  by  the  proposed  margin 
formula,  however,  the  Commission 
remains  concerned  that  unsophisticated 
and  under-capitalized  investors  not  be 
subjected  to  unreasonable  risks  of  loss 
through  transactions  in  Treasury 
options.  In  this  regard,  the  Commission 
wishes  to  emphasize  to  both  the 
exchanges  and  their  member  firms  the 
need  for  rigorous  application  of 
exchange  rules  governing  opening  of 


"Seven  days  is  the  maximum  period  of  time 
permitted  a  customer  under  Reg.  T  to  satisfy  a 
'  deHciency  in  a  margin  account  12  CFR  220.3(e). 
Member  firms  or  an  exchange,  of  course,  are  free  to 
prescribe  a  shorter  period  of  time. 

'*  Studies  completed  by  the  exchanges  indicate 
that,  based  on  recent  price  volatility,  the  proposed 
margin  formula  would  cover  approximately  90 
percent  of  the  7-day  price  movements  for  the 
Treasury  securities  underlying  the  proposed  options 
contracts. 

"Proposed  Amex  Rule  462(d)(2)(K);  CBOE  Rule 
12.3(d):  and  Proposed  NYSE  Rule  431(d)(2)(K). 


accounts  "  and  suitability  '•  to  ensure 
that  market  participants  understand  and 
are  financially  able  to  bear  the  risks  of 
Treasury  options  trading.  '• 

IV.  Findings  and  Conclusion 

On  the  basis  of  the  foregoing,  the 
Commission  finds  that  the  proposed  rule 
changes  are  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  and,  in 
particular,  the  requirements  of  Section  6 
and  the  rules  and  regulations 
thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
above-mentioned  proposed  rule 
changes,  with  the  exception  of  those 
portions  of  the  NYSE's  proposed  rule 
change  previously  referred  to, "be.  and 
hereby  are,  approved. 

By  the  Commission. 
George  A.  Fitzsimmons. 

Secretary. 

(FK  Doc  82-28866  Pled  10-20-62;  8:45  ami 
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[Release  No.  19129;  SR-Amex-82-4] 

American  Stock  Exctiange.  Inc.;  Filing 
and  Order  Granting  Accelerated 
Approval  of  Proposed  Rule  Ctiange 

October  14. 1982. 

In  the  matter  of  American  Stock 
Exchange,  Inc..  86  Trinity  Place,  New 
York,  New  York  10006  (SR-Amex-«2-4). 

The  American  Stock  Exchange.  Inc. 
("Amex")  submitted  on  March  11, 1962, 
copies  of  a  proposed  rule  change 
pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
("Act")  and  Rule  19b-4  thereunder,  to 
amend  its  rules  with  respect  to  Treasury 
options.  On  May  24. 1982,  the  Amex 
submitted  an  amendment  to  the 
proposed  rule  change.  The  Commission 
is  publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

The  proposed  rule  change,  as 
amended,  would  amend  Amex's  rules 
with  respect  to  Treasury  options  to 
conform  to  rules  of  the  Chicago  Board 
Options  Exchange,  Incorporated,  the 
Options  Clearing  Corporation,  and  the 
United  States  Department  of  the 
Treasury.  Specifically,  the  proposed  rule 


"Amex  Rule  921:  CBOE  Rules  21.19A  and  21.2a 
and  NYSE  Rule  712. 

"Amex  Rule  923;  CBOE  Rule  9.9:  and  NYSE  Rule 

723. 

"The  proposed  modirications  to  exchange  rules 
with  respect  to  the  margining  of  spreads  and 
straddle  positions  in  Treasury  options  generally 
consist  of  changes  necessary  to  extend  existing 
equity  options  rules  to  Treasury  option*. 

"See  footnote  11.  supra. 
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change  woafd  |r>e«tablisb  the  Amex's 
hours  of  liiiiliiig  inr  debt  options  as  »00 
a.m.  to  3:00  p.m.  on  days  the  exchange  is 
open:  (2)  allow  oHinber  firms  to  allocate 
Treasury  exercise  notices  to  oistomers 
depending  upon  whether  the  customer's 
position  is  of  block  kx  or  non-Wock 
size;  (3)  provide  for  delivery  npon 
settlement  of  Treasury  bills  with  a 
remaining  term  to  maturity  of  less  than 
13-weeks  or2»-week8;  and  (4)  establish 
sxerdse  limits  chiriag  the  "when-issued" 
period. 

Interested  persons  are  invited  to 
subBiit  written  data,  views  and 
arguments  concemtng  the  prcq)osed  rule 
change  within  21  days  from  tlie  date  o£ 
public«tioii  in  ttw  Federal  9ep»\m. 
Persons  desiring  to  make  written 
CMROients  ^oukl  file  six  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission. 
450  Fifth  Street,  Washington.  D.C  20549. 
Reference  should  be  made  to  File  No. 
SR-Amex-82-4. 

Copies  of  the  submission,  al! 
subsequent  amendments,  all  written 
statements  with  respect  te  the  proposed 
rule  change  which  are  filed  with  the 
Commission  and  alf  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheW  from  the  pubKc  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room. 
Copies  of  the  filing  and  of  any 
subsequent  amendmenls  also  will  be 
available  at  the  principal  office  of  the 
above-mentioned  self-regulatory 
organization. 

The  Commission  Hnds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  natienal  securities 
exchanges  and,  in  particular,  the 
requirements  of  Section  6  and  the  rules 
and  regulations  thereunder.' 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  dale  of 
publication  of  notice  of  filing  thereof,  in 
that  tiie  proposed  rule  changes  are 
essentially  technical  amendments  or  are 
designed  to  conform  Amex  rules  with 
the  rules  of  other  self-regulatory 
organizations. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 


proposed  rule  change  referenced  above 
be,  and  it  hereby  is,  approved. 

By  the  Commission. 
Geor^  A.  FItzsiiimions. 

Secretary. 

|FR  Doc.  82-288*2  Filed  10-20-82:  a4S  ami 
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(Releaee  Ma.  1ft141;Sf)-«SE-«2-6}: 

Boston  Stock  Exchange,  Inc^  Order 
Approving  Proposed  Rule  Cttange 

October  V4. 1982. 

In  the  matter  of  Boston  Stock 
Exchange,  Ina.  One  Boslen  Place. 
Boston,  MA  02108  (SR^SE-82-5j   ^ 

I.  Introductiaa 

The  Boston  Stock  Bcchange,  Inc. 
("BSE")  submitted  on  August  31, 1982. 
copies  of  a  proposed  rule  change 
pursuant  to  Section  19(b)(1)  of  Ae 
Securities  Exchange  Act  of  1§34  (the 
"Act")  and  Rule  19b-4  theretmder  that 
would  amend  Chapter  H,  Section  33  of 
the  BSE  rules  to  increase  from  599^  to 
1,098  shares  the  size  of  orders  to  be 
executed  under  BSE's  Guaranteed 
Execution  System. ' 

Notice  of  the  proposed  rule  change 
together  with  fiie  terms  of  substance  of 
the  proposed  nrie  change  was  given  by 
the  issuance  «f  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
1903Q.  September  1. 1962}  and  by 
publication  in  the  Federal  Repstar  (47 
PR  39774.  September  9, 1982). 

II.  Summary  of  Comments 

The  Commission  received  three 
comment  letters  in  response  to  the 
notice  of  the  proposed  rule  change.  One 
comment  letter  was  submitted  by  five 
BSE  specialists  opposing  the  proposed 
rule  change  on  several  grounds.'  First, 
the  submission  states  that  BSE's 
Guaranteed  Execution  System  allows 
two  prints  on  the  amsofidated  tape  of 
what  amouiUs  to  one  traasactiett.  The 
second  aUegedly  duphcative  prist 
results,  according  to  this  submission. 


when  a  BSE  specialist  retrafisfers 
tltrongh  rrS  the  shares  he  has  jnst 
acquffed  on  the  BSE  under  liis  goaraatee 
obligation  or  acqrrires  through  ITS 
shares  he  has  sold  oa  BSE.  The 
submission  states  that  this  also  results 
in  a  charge  of  double  fees  to  the  BSE 
specialist  who  must  pay  the  usual 
exchange  charges  on  Are  first 
transaction  as  well  as  BSE's  ITS  user's 
fees  on  any  subsequent  off-se<ting 
transactioD  tbroogh  ITS.  Fmally,  the 
Mermelstein  submission  asserts  that 
BSE  members*  ability  to  obtain 
guaranteed  execution  for  tiieir  pre- 
openmg  orders  against  the  opening  price 
on  the  primary  exchange  may  in  certain 
situations  allow  BSE  members  to  be 
unjustly  enriched  at  the  expense  of  the 
public  customers  trading  at  the  opening 
on  the  primary  exchange.* II  is  not 
alleged  diat  any  of  these  CMiceins  result 
from  the  increase  in  the  size  of  orders 
for  which  execution  is  to  be  guaranteed 
under  BSE's  proposal. 

Charles  ).  Mohr.  Chairmaa  and  Chief 
Executive  Officer  of  the  BSE.  submitted 
a  letter  in  support  of  the  pceposed  rule 
change.  Mr.  Mohr  states  that  the 
proposed  rule  change  is  an  attempt  ta 
enhance  BSE's  Guaranteed  Executiaa 
System  prior  to  rather  than  ia  cespeasc 
to  innovations  in  this  area  by  ether 
exchanges.*  Mr.  Mohr  states  that  this 
will  help  the  Exchange  be  competitive 
and  is  miother  essential  step  ia  the 
Exchange's  rebuilding  mission,  fan 
response  to  the  Mermelstein  submission. 
Mr.  Mohr  suggests  that  it  would  be 
contrary  to  a  specialist's  market-making 
responsibilities  to  use  the  ITS  regularly 
to  oflf-set  positions  acquired  in  the 
performance  of  these  respoasibilUies 
and  that,  therefore,  the  coacems 
expressed  about  "double  prints"  ignore 
the  specialist's  obligations.  Mr.  Mohr 
also  states  that  the  guarantee  against 
opening  price  serves  to  provide  a  better 
execution  for  die  BS£  specialist's 


'With  the  enactment  of  the  recent  amendments  le 
the  Mouitim  !■««■.  thrCommiiaian  beiiewM  its 
authority  toiippMwi  propQiiJ  rule  chansm of 
natioMJuniJiilM  wirhiiiuM'lB  aaoaaunadat*  the 
listing  and  tmdJnfafTMMiity  opMam  is  ciaor.  See 
Se<:urities  Exnhni^n  Act  iWeaM  N«.  t912S  (October 
14.  19B2]. 


'  Th*  Commisuun  approved  BSF/s  implemeattioa 
of  its  Guaranleed  Execution  Systpm  on  a  permanent 
basis  on  luly  8,  TBSO  (Securities  Exchange  Release 
Act  Nol  imm.  luly  8.  UMOt  4S  FR  47286,  July  14, 
1980).  On  April  13, 1982  the  Commission  approved 
an  increase  in  the  size  of  orders  to  t>e  guaranteed 
under  this  system  from  399  to  599.  (Securttie* 
Exchange  Release  No.  18640.  April  15, 1982:  47  FR 
16922,  April  2a  1982). 

*See  Letter  to  Judith  Axe.  Division  of  Market 
Regulation,  from  Stephen  E.  Mermelstein.  dated' 
September  23. 1882.  Appended  to  Mr.  Mermelstein's 
letter  was  a  submission  signed  by  Mt.  Meiiiieistein 
and  four  other  BSE  spoecieMsts  (the  "MennelstBm 
submission").  The  MeiuiolBleiii  eubimlgsian 
indicelad  that  the  Gve  speoiatMB  ooncutred  "in  part 
or  in  whole"  with  the  comments  made  therein.  H  did 
noU  hamwus,  bufcata  wttk  wMah  «f  the  tpecifie 
commeat*  tbeae  in4ividtwia.dld  oprfidi  not  eaneacT 


"The  submission  set*  forth  this  situation:  A  BSE 
member  anticipates  that,  because  of  a  pre-opening 
imbalance  in  buy  and  sell  orders  at  the  primary 
market  the  stock  will  open  away  from  the  previous 
day's  closing  price.  The  BSE  member  will  send  ■ 
pre-opening  "agency"  order  through  another  BSE 
member  to  the  BSE  specialist.  When  the  slock  opens 
at  the  primary  exchange,  the  imbalance  will  remain 
(despite  the  presence  of  the  BSE  members  order 
that  was  not  sent  to  the  primary  market),  the 
opening  price  will  reflect  that  imbalance  and  the 
BSE  member  who  obtained  goaraiiteed  execution 
ageinat  that  (fpening  prioe  wiB  be  wjustiy  enriched 
at  the  expense  of  the  pablic  oistonrertradlrg  at  the 
opening  at  the  primary  exchange. 

"  The  maximmii  fite  onier  far  wtHch  execution  is 
guaranteed  ander  aadi  of  the  guaranteed  smalt 
order  exeeatien  «y  slums  af  the  other  stock 
exchanges  is  Ses  Aarss.  These  systems  aie  the 
Mfdwest  Stock  Bxchangs's  MAXr  the  Pkcif!c  Stock 
Exchsnge's  8C€)KEXrandHtfladeW>ia  Stock 
Exchange's^ACR 
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customer  and  may  even  encourage  BSE 
specialists  to  be  the  first  to  open  a  stock 
at  a  competitive  price.  He  adds  that 
BSE's  definition  of  agency  orders,  which 
allows  BSE  members  to  take  advantage 
of  certain  pre-opening  opportunities  by 
entering  pre-opening  "agency"  orders 
through  other  BSE  members,  is 
consistent  with  the  definitioaused 
throughout  the  industry.  Finally.  Mr. 
Mohr  notes  that  the  proposed  rule 
change  has  been  in  effect  on  a  voluntary 
basis  for  over  a  month,  and  during  that 
time  the  Exchange  has  realized  an 
increase  in  specialist  capital  and  order 
flow. 

One  additional  comment  letter  was 
received  from  twenty-two  floor 
members  of  the  BSE  who  favored  the 
proposed  rule  change.  These 
commentators  state  that  the  proposed 
rule  change  will  make  the  BSE  more 
competitive  by  attracting  more  order 
flow  and,  thus,  is  in  the  best  interests  of 
the  Exchange. 

in.  Discussion  and  Findings 

The  proposed  increase  in  the  number 
of  shares  for  which  guaranteed 
execution  is  to  be  provided  under  BSE's 
Guaranteed  Execution  System  is 
designed  to  enable  the  exchange  to 
compete  more  effectively  for  small  order 
business,  attract  order  flow  and  enhance 
the  depth  and  liquidity  of  the  BSE 
markets.  Thus,  consistent  with  Sections 
6(b)(5)  and  6(b)(8)  of  the  Act  the 
proposed  rule  change  has  the  potential 
to  increase  competition  among  markets 
(and  their  members)  and,  by  providing 
public  investors  an  opportunity  to  have 
larger  securities  transactions  executed 
at  competitive  prices,  to  serve  the  public 
interest. 

None  of  the  adverse  comments  raise 
any  issues  directly  related  to  this 
proposed  revision  to  BSE's  Guaranteed 
Execution  System.  Rather,  these 
comments  appear  to  relate  to 
deficiencies  the  commentators  perceive 
in  BSE's  current  Guaranteed  Execution 
System  that  the  commentators 
apparently  feel  would  be  exacerbated 
by  the  increase  in  the  size  of  orders  to 
be  guaranteed  from  599  to  1,099  shares. 
Thus,  a  "double  print"  of  the  sort  the 
commentators  describe  can  occur  under 
BSE's  system  even  without 
implementation  of  the  proposal,  and 
indeed  can  occur  in  any  markets  where 
a  specialist  of  market  maker  seeks  to 
lay-off  a  position  in  another  market.  The 
second  print,  however,  in  the  situation 
the  commentators  describe,  will  not  be 
truly  duplicative  of  the  first  for  once  the 


BSE's  specialist  acquires  shares  under 
his  guarantee  obligation  be  holds  those 
shares  subject  to  market  risks.*  TTius, 
there  is  some  question  as  to  the 
significance  of  the  alleged  "double 
print"  problem. 

The  alleged  double  fees  described  in 
the  Mermelstein  submission  also  occur 
imder  B%'s  ciurent  system,  and  are  a 
result  of  BSE's  ITS  user's  fee,*  not  of  the 
proposed  increase  in  the  size  of  wders 
to  be  guaranteed.  If  the  proposed  rule 
change  does  result  in  increased  order 
flow  to  BSE.  it  apparently  is  the  view  of 
some  BSE  specialists,  as  implied  in  the 
Mermelstein  letter,  that  this  could  result 
in  an  increase  in  their  use  of  ITS  and 
thus  an  increase  in  their  total  ITS  fees. 
There  is  no  necesary  connection, 
however,  between  increased  order  flow 
to  BSE  and  increased  use  of  ITS  by  BSE 
specialists.' 

Similarly,  BSE  members  are  currently 
able  to  obtain  guarantees  against 
opening  prices,  and,  thus,  the  proposed 
rule  change  does  not  create  the  pre- 
opening  opportunity  of  which  the 
commentators  complain.  In  this  regard, 
it  would  appear  that  the  specialist 
concerns  with  respect  to  a  pre-opening 
apphcation  flow  from  the  operation  of 
ITS  pre-opening  application  procedure. 
Because  that  procedure  does  not  allow 
for  regional  specialists  to  participate  in 
a  primary  market  opening  which  is  less 
than  %  point  away  from  the  previous 
day's  close,  in  these  situations  the  BSE 
specialist  would  be  required  to  honor 
the  pre-opening  guarantee  without 
recourse  to  sending  a  portion  of  the 
order  to  the  primary  markeL 

BSE  specialists  are  already  required 
to  guarantee  execution  of  599  shares,  so 
that  the  proposed  change  would  not 
result  in  a  new  kind  of  risk  for  BSE 


'  Indeed,  the  BSE  in  Mr.  Mohr's  comments 
suggests  that  the  Exchange  believes  that  a 
specialist's  market-making  responsibilities  require 
him  to  assume  market  risks  in  acquiring  position* 
under  the  guarantee  obligation. 

•The  Commission  approved  on  )anuary  12. 1982. 
BSE's  imposition  of  a  temporary  usage  charge  of  H 
cent  per  share  on  all  trades  through  FTS  in  market 
centers  other  than  Boston.  efTective  for  the  period 
January  4. 1982  through  December  31, 1982 
(Securities  Exchange  Act  Release  No.  18414. 
January  12, 1982,  47  FR  3246,  January  22,  1982). 

'  Indeed,  as  described  above,  the  BSE  expects  its 
specialists  to  accept  a  certain  degree  of  market  risk 
in  acquiring  shares  under  the  guarantee.  Thus,  any 
increase  in  the  amount  of  ITS  user's  fees  paid  by 
BSE  specialists  and  the  concomitant  competitive 
burden  that  may  result  from  the  proposed  rule 
change  are  to  some  extent  conjectural.  In  any  event 
the  Commission  finds  that  any  potential  increased 
costs  are  outweighed  by  the  competitive  benefits 
the  proposed  rule  change  offers  the  Exchange  and 
its  members  (including  its  speciahst  members),  as 
well  as  the  benefits  described  above  to  public 
investors. 


specialists.  The  chief  direct  result,  then, 
of  this  proposal  would  be  an  increase  in 
the  size  of  positions  B^  speciaUsts 
would  be  required  to  take  in  their  stocks 
and  a  concomitant  increase  in  the 
degree  of  market  risk  to  which  BSE 
specialists  are  exposed.  This  increased 
degree  of  BSE  specialist  risk  is  a 
necessary  consequence  of  BSE's  attempt 
to  make  itself  more  competitive  through 
enhancements  to  its  guaranteed 
execution  system;  and  for  the  reasons 
described  above,  we  believe  it  also  is 
the  public  interest. 

Accordingly,  the  Commission  finds 
that  the  proposed  rule  change  is 
consistent  with  the  requirements  of  the 
Act  and  the  rules  and  regulations 
thereunder  applicable  to  a  national 
securities  exchange,  and,  in  particular, 
the  requirements  of  Section  8,  and  in 
particular  Sections  6(b)5  and  6(b)(8)  of 
the  Act,  and  the  rules  and  regulations 
thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act  Aat  the 
above-mentioned  proposed  rule  change 
be,  and  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

George  A.  Fitzsimnioas, 

Secretary, 

|FR  Doc  82-28973  Filed  W-lO-aZi  8:45  un| 
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[Release  No.  19132;  5R-C80E-«2-5] 

Chicago  Board  Options  Exchange, 
inc^  Order  Approving  Proposed  Rule 
Change 

October  14, 1982. 

In  the  matter  of  Chicago  Board 
Options  Exchange,  Incorporated. 
LaSalle  at  Jackson.  Chicago,  lUinois 
60604  (SR-CBOE-82-5). 

The  Chicago  Board  Options  Exchange; 
Incorporated  ("CBOE")  submitted  on 
February  22, 1982,  copies  of  a  proposed 
rule  change  pursuant  to  Section  19(b)(1) 
of  the  Securities  Exchange  Act  of  1934 
(the  "Act")  and  Rule  19b-4  thereunder, 
to  amend  its  rules  with  respect  to 
Treasury  options. 

The  proposed  rule  change,  among 
other  things,  would  specifically  provide 
that  the  exercise  limits  governing 
options  on  Treasury  bonds  and  notes 
would  apply  to  the  duration  of  the 
"when-issued"  period  for  the  underlying 
securities,  i.e.,  the  period  between  the 
auction  and  issuance  of  the  underlying 
securities.  The  current  CBOE  exercise 
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limits  prescribe  the  maximiun  number  of 
Treasury  options  contracts  that  can  be 
exercised  over  any  consecutive  five 
business  day  period.  The  proposed  nile 
change  also  would  provide  that  the 
exercise  limits  could  not  be  exceeded 
during  the  when-issued  period,  which 
generally  exceeds  five  business  days. 

The  proposed  rule  change  also  would 
revise  the  Government  seciunties  option 
margin  rule  and  the  related  definition  of 
"cxjvered"  so  that  "mini-series"  options 
may  offset  and  may  be  offset  by. 
standardized  options  on  the  same 
underlying  Government  security.  The 
statutory  basis  or  the  proposed  rule 
change  is  Section  6(b)(5)  of  the  Act  in 
that  the  change  will  assist  in  the 
implementation  and  operation  of  the 
Exchange's  Government  securities 
options  markets  and  protect  investors 
and  the  public  interest 

Notice  of  the  proposed  riile  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
the  issuance  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
18534.  March  4, 1982)  and  by  pubUcation 
in  the  Federal  Re^ster  (47  FR 10333. 
March  la  1982).  All  written  statements 
filed  with  the  Commission  and  all 
written  communications  between  the 
Commission  and  any  person  relating  to 
the  proposed  rule  change  were 
considered  and  (with  the  exception  of 
those  statements  or  communications 
which  may  be  withheld  from  the  public 
in  accordance  with  the  provisions  of  5 
U.S.C  9  552)  were  made  available  to  the 
public  at  the  Commission's  Public 
Reference  Room. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange  and,  in  particular,  the 
requirements  of  Section  6  and  the  rules 
and  the  regulations  thereunder.* 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.  that  the 
above-mentioned  proposed  rule  change 
be.  and  it  hereby  is,  approved. 

By  the  Commission. 
Geoti*  A.  ntzsimmoos. 
Secretary. 

|FR  Doc  az-jasao- FIM  lO-Zfr-SK  MS  imi 
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(RaiMM  Ma  19125.  File  Mos.  SR-CBOE-82- 
15andSR-OCC-«2-21] 

CtiiiBago  Board  Options  Exchange  Inc. 
and  Options  Ctearing  Corp.;  Filing  and 
Order  Approving  Proposed  Rule 
Ctianges 

October  14. 1982. 

In  the  matter  of  Chicago  Board 
Options  Exchange,  Incorporated, 
LaSalle  At  fackson,  Chicago.  Ulinois 
60604  and  Options  Clearing  Corportion. 
200  South  Wacker  Drive,  Chicago. 
Illinois  60606  (File  Nos.  SR-CBOB-82-15 
and  SR-OCC-82-21). 

I.  Introductioa 

Pursuant  to  Section  19(b)(2)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C.  788(b)(2),  (the  "Act"),  the 
Commission  is  hereby  giving  notice  of 
and  approving  proposed  rule  changes 
filed  by  the  Chicago  Board  Options 
Exchange.  Incorporated  ("CBOE")  and 
the  Options  Clearing  Corporation 
("OCC").  The  proposed  rule  changes 
incorporate  the  terms  and  conditions  of 
previously  filed  and  approved  rule 
changes  which  would  modify  CBOE  and 
OCC  rules  to  enable  the  CBOE  to 
provide  for  exchange  trading  of 
standardized  options  on  mortgage  pass- 
through  certificates  guaranteed  by  the 
Government  National  Mortgage 
Association  ("GNMA  options").' 

The  CBOE  and  OCC  filed  these  rule 
changes  and  the  Commission  is 
approving  these  proposed  rule  changes 
because  Uie  Court  of  Appeals  for  the 
Seventh  Circuit  on  March  24. 1982.  in 
Board  of  Trade  of  the  City  of  Chicago  v. 
Securities  and  Exchange  Commission,* 
invalidated  the  Commission  order 
approving  the  CBOE  rule  filing  relating 
to  the  listing  and  trading  of  GNMA 
options.*  Recently,  however.  Congress 


'With  the  enactment  of  the  recent  amendments  to 
(be  aecuntiei  Uwa,  the  Commiaaton  believea  its 
authority  to  approve  proposed  rule  changes  of 
national  securities  exchanges  to  accommodate  the 
listing  and  trading  of  options  on  exempted  securities 
is  dear.  See  Securities  Exchange  Act  Release  No. 
inzs  (October  14. 1982J. 


'The  proposed  rule  changes  refer  to  and 
incorporate  previously-approved  rule  changes.  SR- 
CBOE-82-15,  which  was  filed  with  the  Conunlssion 
on  October  12. 1982,  incorporates  by  reference  all  or 
parts  of  SR-CBOE-80-7,  SR-CBOE-81-2.  SR- 
CBOE-81-6.  SR-CBOE-81-7,  SR-CBOE-81-12.  SR- 
CBOE-Sl-13.  SR-CBOE-«t-15.  SR-CBOE-81-17. 
SR-CBOE-81-19,  SR-CBOE-Sl-Za  SR-CBOE-81-23. 
See  File  No.  SR-CBO^-82-15. 

SR-OCC-8Z-21,  which  was  filed  with  the 
Commission  on  October  12. 1962;  incorporates  by 
reference  all  or  parts  of  SR-OCC-81-2.  SR-OCC- 
81-10.  SR-OCC-82-2.  SR-OCC-ez-S,  and  SR-OCC- 
62-20.  See  File  No.  SR-OCC-82-21. 

•677  F.2d  1137  (7th  Cir.  1982)  (hereinafter,  "CBTI" 
decision).  For  a  discussion  of  the  grounds  upon 
which  the  court  invalidated  the  Commission  order, 
see  Part  II,  infra. 

•Securities  Exchange  Act  Release  No.  17577 
(February  26, 1981),  4«  FR  15242  (March  4. 1981).  File 
No.  SR-CBOE-80-7  (hereinafter,  "CBOB-GNMA 
Options  Approval  Order"). 

The  Court  also  issued  an  unpublished  slip  opinion 
that  same  day  invalidating  the  Commission  order 
approving  the  OCC's  rule  changes  with  respect  to 
the  issuance,  clearance  and  settlement  of  GNMA 


enacted,  and  the  President  has  signed, 
legislation  that  clarifies  Commission 
authority  to  oversee  and  regulate  the 
listing  and  trading  on  national  securities 
exchanges  of  options  on  exempted 
securities,  including  GNMAs  and 
Treasuries.*  In  related  orders,  being 
issued  today^  the  Commission  is 
approving  other  rule  changes  by  the 
CBOE.  Amex.  NYSE  and  OCC  with 
respect  to  options  on  exempted 
securities.* 

IL  Jurisdictioa 

In  CBTI.  the  Seventh  Circuit  found 
three  grounds  for  invalidating  the 
Commission's  CBOE-GNMA  Options 
Approval  Order.  First,  the  court  held 
that  the  Commission  lacked  authority  to 
regulate  options  on  GNMA's  because 
exchange-traded  "offset"  options  were 
not  "securities" 'as  defined  in  Section 
3(a)(10)  of  the  SecuriUes  Exchange  Act 
of  1934  (the  "Act"  or  "Exchange  Act") 
and  because  Section  9(f)  of  the 
Exchange  Act.  which  grants  the 
Commission  plenary  authority  over 
exchange-traded  options  on  securities, 
does  not  apply  to  options  on  exempted 
securities,  such  as  GNMAs.  Second,  the 
Seventh  Circuit  held  that,  regardless  of 
the  status  of  GNMA  options  under  the 
federal  securities  laws,  trading  in 
GNMA  options  is  subject  to  the 
exclusive  jurisdiction  of  the  Commodity 
Futures  Trading  Commission  ("CFTC") 
under  Section  2(a)(1)  of  the  Commodity 
Exchange  Act  ("CEA").»  Third,  because 
GNMA  options  are  "commodity 
options."  the  court  determined  that  they 
are  subject  to  the  Congressionally 
imposed  commodity  options  ban 
contained  in  Section  4c(c)  of  the  CEA 
until  the  CFTC  affirmatively  takes 
action  imder  that  section  to  permit  their 
trading.^ 

Prior  to  the  Seventh  Circuit's  decision 
in  CBTI.  the  Commission  and  the  CFTC 
announced  that  the  two  agencies  had 
agreed  to  clarify  their  respective 


options.  Board  of  Trade  of  the  City  of  Chicago  v. 
Securities  and  Exchange  Commission,  el  al.  No,  81- 
2587  (hereinafter,  'iCfirW"  decision)  (March  24, 
1982),  which  invalidated  Securities  Exchange  Act 
Release  No.  18015  (August  6, 1961),  46  FR  40649 
(August  12, 1961).  File  No.  SR-OCC-81-2 
(hereinafter,  "OCC-GNMA  Options  Approval 
Order"). 

*See  Part  U,  Infra,  for  a  discussion  of  the  salient 
aspects  of  the  legislation. 

•See  Securities  Exchange  Act  Release  Nos. 
19126-19132  (October  14, 1982). 

•677  F.2d  at  1146-5a  The  Court  concluded  that, 
because  GNMAs  are  "commodities"  (by  virtue  of 
there  being  futures  traded  on  them)  and  because 
GNMA  options  "Involve  contracts  of  sale  of  a 
commodity  for  future  delivery"  under  the  grant  of 
exclusive  jurisdiction  to  the  CFTC  in  Section  2(a)(1) 
of  the  CEA.  the  Commission  lacked  authority  to 
regulate  GNMA  options. 

'877  F.2d  at  1155-61. 
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regulatory  responaibilities  and  would 
seek  to  codify  that  agreemenl  formally. 
Among  other  things,  the  agreement  on 
jurisdiction  ("SEC/CFTC  Jurisdictional 
Accord")  clarified  that  the  Commission 
has  jurisdiction  over  put  and  call 
options  on  exempt  and  nonexempt 
securities,  certificates  of  deposit,  groups 
or  indices  of  securities,  and.  when 
traded  on  a  national  securities 
exchange,  foreign  currency.  It  also 
clarified  that  the  CFTC  has  jurisdiction 
over  futures  contracts  on  exempt 
securities,  certificates  of  deposit  and 
broad-based  indices  of  securities,  as 
well  as  over  options  on  futures  and 
options  on  foreign  currencies  traded  on 
a  commodities  exchange. 

The  SEC/CFTC  Jurisdictional  Accord 
was  introduced  in  Congress  as  two 
separate  pieces  of  legislation:  the 
amendments  to  the  securities  laws  were 
contained  in  H.R.  6156  and  S.  2260,  while 
the  amendments  to  the  CEA  were 
coupled  with  CFTC  reauthorization  and 
contained  in  H.R.  5447  and  S.  2109.  The 
Securities  Acts  Amendments  of  1982 
were  passed  by  the  House  on  September 
23. 1982  and  by  the  Senate  on  October  1. 
1982.*  and  signed  by  the  President  on 
October  13, 1982.' The  House  and 
Senate,  however,  passed  differing 
versions  of  the  CEA  amendments,  and 
accordingly,  those  bills  must  await 
resolution  by  Congress.'" 

The  SEC/CFTC  Jurisdictional  Accord 
would  legislatively  overrule  the  CBTI 
decision  by  amendments  to  both  the 
federal  securities  laws  and  the  CEA.  As 
noted  above,  however,  although  the 
Accord  was  introduced  in  Congress  as 
two  separate  sets  of  legislation,  only  the 
securities  portion  of  the  Accord  has 
been  enacted  into  law. 

The  Securities  Acts  Amendments  of 
1982  (1)  amend  the  de^nition  of 
"security"  in  Section  3(a)(10)  of  the 
Exchange  Act  to  clarify  that  options  on 
securities  are  separate  securities,"  (2) 


*S,  2260  was  never  enacted.  Rather.  Senator 
D'Amato,  the  Senate  sponsor  of  the  legislation 
introduced  H.R.  6156  on  the  floor  of  the  Senate,  and 
the  Senate  accepted  and  passed  the  House  bill. 

*H.R.  6156  indicates  that  It  is  an  Act  "to  clarify 
the  jurisdiction  of  the  |SECI  and  the  definition  of 
security,  and  for  other  purposes."  For  ease  of 
reference,  it  is  identified  below  as  the  Securities 
Acts  Amendments  of  1982. 

"Among  other  things,  the  two  bills  differ  on  the 
level  of  SEC  review  of  CFTC  designation  of  stock 
index  futures  contracts  and  the  length  of  the  CFTC's 
reauthorization. 

"  Section  3(a)tlO).  as  amended,  reads  as  follows: 
The  term  "security"  means  any  note,  stock,  treasury 
stock,  bond,  debenture,  certificate  of  interest  or 
participation  in  any  profit-sharing  agreement  or  in 
any  oit,  gas,  or  other  mineral  royalty  or  lease,  any 
collateral-trust  certificate,  preorganization 
certificate  or  subscription,  transferable  share, 
investment  contract,  voting-trust  certificate, 
certificate  of  deposit,  for  a  security,  any  put,  call 
straddle,  option,  or  privilege  on  any  security. 


amend  Section  9  of  the  Exchange  Act  to 
provide  expliciUy  that  the  Commission 
has  the  authority  to  regulate  trading  of 
options  on  any  security,  certificate  of 
deposit,  group  or  index  of  securities  or, 
when  traded  on  a  national  securities 
exchange,  options  on  foreign  currency 
"[njotwithstanding  any  other  provision 
of  law,"  '*  and  (3)  amend  Section  28  of 
the  Exchange  Act  to  pre-empt  all  state 
laws  prohibiting  wagering  or  gaming 
contracts,  or  the  operation  of  "bucket 
shops,"  with  respect  to  activity 
incidental  to  the  trading  of  any 
instrument  by  a  self-regulatory 
organization.'* 

In  the  Commission's  view,  the 
Securities  Acts  Amendments  of  1982 
remove  the  basis  for  the  Seventh 
Circuit's  invalidation  of  the 
Commission's  CBOE-GNMA  Options 
Approval  Order.  First,  by  amending  the 
definition  of  security  to  include  options 
"on  any  security,"  the  legislation 
specifically  overrules  the  first  basis  of 
the  CBTI  decision  that  the  Commission 
lacked  jurisdiction  under  the  Exchange 
Act  to  approve  the  CBOE  proposed  rule 
change. 

Second,  the  legislation  overrides  the 
court's  determination  that  the  CFTC's 
grant  of  exclusive  jurisdiction  in  Section 
2(a)(1)  of  the  CEA  removes  Commission 
jurisdiction  over  options  on  securities 
that  also  are  the  subject  of  futures 
trading  (and  hence  "commodities").  New 
Section  9(g]  of  the  Exchange  Act 
provides  that. 

Notwithstanding  any  other  provision  of 
law.  the  Commission  shall  have  the  authority 
to  regulate  the  trading  of  any  put,  call, 
straddle,  option,  or  privilege  on  any  security, 
certificate  of  deposit,  or  group  or  index  of 
securities  (including  any  interest  therein  or 
based  on  the  value  thereof),  or  any  put,  call, 
straddle,  option,  or  privilege  entered  into  on  a 
national  securities  exchange  relating  to 
foreign  currency  *  *  *. 


cerlificote  of  deposit,  or  group  or  index  of  securities 
(including  any  interest  therein  or  baaed  on  the 
value  thereof),  or  any  put,  call,  straddle,  option,  or 
privilege  entered  into  on  a  national  securities 
exchange  relating  to  foreign  currency,  or  in  general 
any  instrument  commonly  known  as  a  "security":  or 
any  certificate  of  interest  or  participation  in, 
temporary  or  interim  certificate  for,  receipt  for,  or 
warrant  or  right  to  subscribe  to  or  purchase,  any  of 
the  foregoing;  but  shall  not  include  currency  or  any 
note,  draft,  bill  of  exchange,  or  banker's  acceptance 
which  has  a  maturity  at  the  time  of  issuance  of  not 
exceeding  nine  months,  exclusive  of  days  of  grace, 
or  any  renewal  thereof  the  maturity  of  which  is 
likewise  limited.  (New  language  italia) 

"In  addition.  Section  9(f]  of  the  Exchange  Act  is 
amended  to  clarify  that  the  Commission's  authority 
to  regulate  options  on  securities  under  Section  9  is 
not  limited  to  options  on  non-exempt  securities. 

"The  definitions  of  security  in  the  Securities  Act 
of  1933,  the  Investment  Company  Act  of  1940,  the 
Investment  Advisers  Act  of  19M,  and  the  Securities 
Investor  Protection  Act  of  1970  are  amended  in  a 
manner  similar  to  the  revised  definition  of  security 
in  the  Exchange  Act 


It  is  a  well-recognized  canon  of  i 

statutory  construction  that  "(a)  statute' 
should  be  construed  so  that  effect  is 
given  to  all  its  provisions,  so  that  no  part 
will  be  inoperative  or  superfluous,  void 
or  insignificant  *  *  *."'*  Accordingly, 
the  phrase,  "[njotwithstanding  any  other 
provision  of  law"  must  serve  a  purpose. 
Literally  interpreted,  the  phrase  suggests 
that  the  authority  conveyed  in  the 
section  exists  irrespective  of  any  other 
provision  of  law. 

This  construction  of  Section  9(g) 
conflicts  with  the  Seventh  Circuit's  view 
that  Section  2(a)(1)  of  the  CEA  vests  in 
the  CFTC  exclusive  jurisdiction  over 
options  instruments  that  are  the  subject 
of  futures  trading,  such  as  options  on 
GNMAs,  Treasury  securities  and  foreign 
currency.  It  is  also  a  recognized 
principle  of  statutory  construction, 
however,  that  when  "there  is  any 
irreconcilable  confUct  between  the  new 
provision  and  a  prior  statute  relating  to 
the  same  subject  matter,  the  new 
provision  will  control  as  it  is  the  later 
expression  of  statutory  intent"  '^  At  the 
same  time,  the  Supreme  Court  has  noted 
that  "repeals  by  implication  are  not 
favored,"  '*  and  that  the  Court  would 
decline  to  read  statutes  "as  being  in 
irreconcilable  conflict  without  seeking 
to  ascertain  the  actual  intent  of 
Congress."  '^ 

In  seeking  to  understand  the  intent  of 
Congress,  it  should  be  noted  that  the 
Senate  sponsor  of  the  securities  portion 
of  the  Accord,  Senator  D'Amato,  has 
indicated  that  Section  9(g)  was  intended 
to  grant  the  Commission  the  authority  to 
regulate  the  instruments  enumerated  in 
the  section.  '*  The  Chairman  of  the 


"American  Radio  Relay  League  v.  FCC.  617  F.2d 
875. 879 (DC.  Cir.  1980).  citing 2A  Sutherland. 
Statutes  and  Statutory  Construction.  1 46.00,  at  63 
|4th  ed.  C  Sands  1973). 

■*2A  Sutherland.  Statutes  and  Statutory 
Construction.  {  51.02.  at  274,  cited  with  approval  in 
Watt  V.  Alaska.  451  U.S.  259.  266  (1981).  See  also 
Travelers  Ins.  Co.  v.  Panama-Williams,  Inc.,  5»7 
FAi  702  (10th  Cir.  1979);  Univ.  of  Texas  v.  United     ^ 
States.  577  F.2d  4S3  (5th  Cir.  1977).  » 

"Morton  v.  Mancari.  417  U.&  535.  549  (1974). 
citing  Posadas  v.  Notional  City  Bonk.  298  U.S.  497. 
509  (1936). 

"  Watt  v.  Alaska.  451  U.S.  259,  286  (1981).  The 
Court  noted  that,  if  possible,  statutes  should  be  read 
"to  give  effect  to  each"  if  such  a  result  can  be 
accomplished  "while  preserving  their  sense  and 
purpose."  Id.  at  287. 

■■Statement  of  Senator  D'Amato,  128  Cng.  Rec  S. 

13112  (October  1. 1982)  ( H.R.  6156  would 

amend  Section  9  of  the  Securities  Exchange  Act  to 
make  it  clear  that  the  SEC  has  plenary  authority  to 
regulate  the  trading  of  such  options, 
notwithstanding  any  other  provision  of  law.  This 
meaiu  that  the  SECs  authority  to  regulate  such 
options  would  not  be  diminished  or  affected  in  any 
way  by  the  provisions  of  the  [CEA|  or  any  other 
law."  See  also  Report  of  the  House  Committee  on 
Energy  and  Commerce  to  Accompany  H.R.  6158.  H. 
Rep.  No.  628.  Part  I,  97th  Cong..  2nd  Sess.  8  (198Z) 
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Senate  Committee  on  Banking.  Housing 
and  Urban  Affairs,  Senator  Gam.  also 
indicated  that,  with  the  enactment  of  the 
securities  legislation,  the  SEC  will  have 
the  "clear  authority"  to  authorize 
trading  in  options  on  exempted 
securities  such  as  GNMA  and  U.S. 
Treasury  securities." 

Id  contrast  to  these  clear  statments  of 
intent  stands  a  statement  by  Senator 
Huddleston  inserted  for  the  record 
during  the  floor  debate  immediately 
preceding  passage  by  the  Senatae  of 
H.R.  6156: 

[Slince  the  seventh  circuit  decision  rests  on 
independent  holdings  under  the  [CEA]  and 
Federal  securities  laws,  I  believe  that  it  is 
generally  agreed  that  both  H.R.  6156  and  S. 
2109  must  be  enacted  to  remove  any  legal 
barriers  that  exist  which  prohibit  the^legal 
trading  of  (options  on  exempted  securities]." 

In  addition,  in  the  Senate  deliberations 
on  S.  2109  (the  amendments  to  the  CEA). 
Senator  Helms  stated: 

Since  S.  2109  would  amend  the  [CEA], 
while  H.R.  6156  amends  the  Federal 
Securities  laws,  enactment  of  S.  2109  is 
essential  in  overturning  the  seventh  circuit's 
decision  and  authorizing  the  SEC  to  regulate 
these  options." 

In  the  Commission's  veiw.  the  Seventh 
Circuit's  determination  that  Section 
2(a)(1)  of  the  CEA  gives  the  CFTC 
exclusive  jurisdiction  over  options  on 
GNMA  securities  or  other  securities,  or 
qptions  on  certificates  of  desposit  or 
foreign  currency,  is  not  reconcilable 
with  Section  9(g).  The  language  of 
Section  9(g),  as  well  as  the  legislative 
history,  clearly  indicates  that  Congress 
intended  to  clarify  that  the  Commission 
has  at  least  some  authority  to  regulate 
the  instruments  enumerated  therein. 
This  intention  is  confirmed  by  the 
amendments  to  the  definition  of 
"security"  to  encompass  the  same 
instruments,  which  make  it  clear  that 
the  Commission's  authority  over 


■'Statement  of  Senator  Gam,  128  Cong.  Rec.  S. 
13113  (October  1, 1982).  There  are  suggestions.  In 
fact,  that  Section  9(g)  was  intended  to  give  the 
Commission  exclusive  jurisdiction  over  trading  in 
options  on  securities  and  the  other  enumerated 
instruments.  Statement  of  Senator  O'Amato.  128 
Cong.  Rec.  13112  (October  1, 1982)  (Section  9(g)  is 
added  "to  confirm  the  SEC's  exclusive  jurisdiction 
over  those  instruments"). 

"iza  Cong.  Rec.  S.  13114  (October  1. 1982). 

"  128  Cong.  Rec.  S.  13103  (October  1. 1982).  In  this 
regard,  it  should  be  noted  that,  the  courts 
traditionally  have  given  substantial  deference  to  the 
views  of  sponsoring  legislators.  Federal  Energy 
Administration  v.  Algonquin  SNG,  Inc.,  426  U.S.  548 
(1976).  By  contrast,  the  views  of  other  congressmen, 
while  considered  probative,  generally  are  no* 
accorded  sutwtantial  weight.  Castaneda-Gonzolez 
V.  Immigration  and  Naturalization  Service.  564  F.2d 
417  (D.C  Clr.  1977).  Thus,  in  discerning 
Congressional  intent,  the  unambiguous  statements 
of  Senators  D'Amato  and  Gam'should  be  deemed 
controlling  over  any  inconsistent  views  expressed 
by  Senators  Huddleston  and  Helms. 


"securities"  is  also  to  extend  to  such 
instruments.  The  only  way  to  reconcile 
the  CFTC's  exclusive  jurisdiction  with 
the  authority  conveyed  to  the 
Commission  under  Section  9(g).  and  at 
the  same  time  preserve  the  "sense  and 
purpose"  underlying  those  provisions,  is 
to  interpret  Section  9(g)  as  an  exception 
to  Section  2(a)(1)  of  the  CEA  with 
respect  io  options  on  securities, 
certificates  of  deposit  and  foreign 
currrency.  To  the  extent  these 
provisions  nevertheless  are  considered 
irreconcilable.  Section  9(g).  as  the  later 
enacted  provision,  is  controlling.** 

The  legislation  also  overrides  the  third 
basis  of  the  Seventh  Circuit  holding  in 
CBTI  that  the  Commission  was 
precluded  from  approving  trading  in 
GNMA  options  because  of  the  so-called 
commodity  options  ban  in  Section  4c(c) 
of  the  CEA.  For  the  reasons  discussed 
above  with  respect  to  Section  2(a)(1)  of 
the  CEA.  the  Division  believes  that 
Section  9(g)  precludes  an  interpretation 
that  the  commodity  options  ban 
prohibits  the  Commission  from  taking 
action  with  respect  to  options  on 
securities  (or  the  other  instruments 
enumerated  in  Section  9(g)). 

In  addition,  the  Commission  believes 
that  Section  9(g),  as  well  as  the 
modifications  to  the  definition  of 
security,  removes  the  application  of  the 
commodity  options  ban  to  trading  in 
options  on  securities  that  are  also 
commodities.*' Analytically,  it  makes  no 
sense  for  Congress  to  grant  the 
Commission  jurisdiction  over  options  on 
debt  securities  if  it  cannot  exercise  that 
jurisdiction  because  of  an  options  bsui  in 
the  CEA  under  which  it  is  powerless  to 
act.  Indeed,  the  Seventh  Circuit  decision 
raises  doubt  as  to  whether  the  CFTC 
could  even  exercise  its  authority  under 
the  CEA  to  remove  the  commodity 
options  ban  with  respect  to  options 
regulated  by  the  Commission  since  the 
ban.  in  the  court's  view,  requires  the 
CFTC  to  deocument  that  the  CFTC,  and 
not  another  entity  such  as  the 
Commission,  has  the  ability  adequately 
to  regulate  such  options.**  Thus,  Section 


9(g)  can  only  be  given  its  intended  effect 
if  it  is  read,  at  a  minimum,  to  override 
the  options  ban  with  respect  to  options 
regulated  by  the  Commission. 

Furthermore,  a  provision  known  as 
the  "SEC  savings  clause"  in  Section 
2(a)(1)  of  the  CEA  **  supports  the 
proposition  that,  despite  the  commodity 
options  ban.  Section  9(g)  grants  to  the 
Commission  the  authority  to  regulate 
options  on  the  instruments  enumerated 
in  that  section.  In  determining  the 
applicability  of  the  CEA  to  GNMA 
options,  the  Seventh  Circuit  was 
required  to  address  the  "SEC  savings 
clause."  In  this  regard,  the  court  stated: 

*  *  *  We  interpret  the  savings  clause  so 
that  an  expanded  definition  of  commodity 
does  not  divest  the  SEC  of  jurisdiction  via  the 
[commodity]  options  ban  or  otherwise,  except 
where  SEC  jurisdiction  is  divested  by  the 
CFTC's  exclusive  jurisdiction  clause." 

The  Court  went  on  to  hold  that  the  - 
CFTC  had  exclusive  jurisdiction  over 
trading  in  GNMA  options  and  that  the 
SEC  savings  clause  was  thus 
inapplicable.  However,  as  noted  above, 
with  the  enactment  of  Section  9(g)  of  the 
Exchange  Act.  Commission  jurisdiction 
with  respect  to  options  on  CNMs  or 
other  securities  cannot  be  deemed  to  be 
divested  by  the  CFTC's  exclusive 
jurisdiction  clause. 

The  analysis  above  addresses  only 
the  effect  of  the  legislation  on  the  CBTI 
decision.  The  Commission  believes  that 
analysis  is  equally  valid  with  respect  to 
the  CBTII  decision,  and  thus  beheves 
the  legislation  also  makes  clear  its 
authority  to  act  on  the  OCC's  GNMA 
options  filing.*' 


"AmendmenU  to  the  CEA  would  make  it  clear 
that  the  CEA  does  not  apply  to  options  on  the 
instruments  enumerated  in  Section  9(g).  Thus, 
enactment  of  the  commodities  portion  of  the  Accord 
would  eliminate  any  appearance  of  inconsistency 
between  the  CEA  and  the  federal  securities  laws. 
The  Commission  does  not  believe,  however,  that 
such  action  is  necessary  to  give  effect  to  the  clear 
meaning  of  Section  9(g). 

"The  Commission,  of  course,  will  continue  to 
work  writh  the  CFTC  in  developing  programs  for  the 
cooperative  surveillance  of  the  markets  for 
securities  and  related  futures  and  options  contracts. 

»677F.2datll44.  n.  13. 


"The  SEC  "savings  clause"  provides  that  "except 
as  hereinafter  provided,  nothing  contained  in  this 
section  shall  (i)  supersede  or  limit  the  jurisdiction  at 
any  time  conferred  on  the  Securities  and  Exchange 
Commission  or  other  regulatory  authorities  under 
the  laws  of  the  United  States  or  of  any  state,  or  (ii) 
restrict  the  Securities  and  Exchange  Commission 
and  such  other  authorities  from  carrying  out  their 
duties  ond  responsibilities  in  accordance  with  such 
laws." 

"677  F.2d  at  1148. 

"  In  the  past  week,  the  Commission  has  received 
letters  from  counsel  for  the  CBT  and  several 
congressmen  with  respect  to  its  authority  to  act  on 
the  proposed  rule  changes.  Counsel  for  CBT 
acknowledges  that  the  adoption  of  the  Securities 
Acts  Amendments  of  1982  overturns  the  holding  in 
CBr/ with  respect  to  the  Commission's  authority 
under  the  federal  securities  laws  to  regulate  the 
trading  of  GNMA  and  Treasury  options.  It  asserts, 
however,  that  those  instruments  are  within  the 
CFTC's  exclusive  jurisdiction  under  Section  4c(c)  of 
the  CEA.  notwithstanding  the  new  legislation, 
because  the  proposed  amendments  to  the  CEA  have 
not  yet  been  adopted.  Letter  from  John  H.  Stassen, 
Kirkland  and  Ellis,  and  Mahlon  M.  Frankhauser, 
Barrett  Smith  Schapiro  Simon  &  Armstrong  (counsel 
for  the  CBT).  to  George  A.  Fitzsimmons.  Secretary, 
SEC.  dated  October  12. 1982.  The  Chairman  and 
Ranking  Minority  Member  of  the  House  Agriculture 
Committee  submitted  a  joint  letter  asserting  that 
Commission  regulation  of  options  on  exempted 
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in.  Discussion 

A,  GNMA  Options 

The  CBOE  filed  with  the  Commission 
its  original  proposed  rule  change  to 
provide  for  the  trading  of  GNMA 
options  on  April  17. 1980.^ 

securities  would  not  comply  with  the  CEA  until  the 
Futures  Trading  Act  of  1982  (H.R.  5447)  has  been 
enacted  into  law.  Letter  from  the  Honorable  E. 
(Kika)  de  la  Garza  and  William  C.  Wampler  to  John 
S.  R.  Shad,  Chairman.  SEC,  dated  October  7, 19B2. 

The  Commission  also  received  a  joint  letter  from 
the  Chairman  of  the  House  Energy  and  Commerce 
Committee,  and  the  Ranking  Minority  Member  of 
the  Telecommunications.  Consumer  Protection  and 
Finance  Subcommittee,  the  committees  with 
furisdiction  over  H.R.  6156.  The  letter  states  that: 

H.R.  6156  amended  the  definition  of  "security" 
under  the  federal  securities  statutes  expressly  to 
include  options  on  securities,  options  on  certificates 
of  deposit,  options  on  securities  indices  or  groups, 
and.  when  traded  on  a  national  securities  exchange, 
options  on  foreign  currency.  Congress,  in  enacting 
this  legislation,  expressed  the  view  that  these 
Instniments  do  not  fall  within  the  exclusive 
jurisdiction  of  the  CFTC  and  stated  its  desire  thai 
trading  in  these  Instruments  be  allowed  to 
commence.  Nonetheless,  certain  Members  of  the 
Agriculture  Committee  contend  that  the  expanded 
definition  of  "commodity"  which  is  incorporated  in 
Sections  4c|b)  and  4c|c)  of  the  CEA  still  gives  the 
CFTC  the  power  to  ban  trading  in  these  options  on  a 
national  securities  exchange.  We  believe  that  this 
contention  is  inconsistent  with  Congressional  intent, 
the  legislative  history  of  H.R.  6156  and  the  plain 
language  of  the  statutes  involved. 

Letter  from  the  Honorable  John  D.  Dingell  and 
James  M.  Collins  to  John  S.  R.  Shad,  dated  October 
13, 1982. 

Finally,  the  Commission  received  a  letter  from  the 
Honorable  Timothy  E  Wirlh.  Chairman  of  the 
Subcommittee  on  Telecommunications,  Consumer 
Protection  and  Finance  of  the  House  Committee  on 
Energy  and  Commerce  and  sponsor  of  H.R.  6156.  In 
his  letter,  Mr.  Wirth  states: 

I  introduced  H.R.  6156  on  April  22. 1982.  for  the 
purpose  of  removing  the  cloud  over  the  SEC's 
jurisdiction  to  regulate  options  on  securities  that 
were  the  subject  of  CFTC-approved  futures 
contracts.  '  '  *  As  our  report  on  the  legislation 
makes  clear,  it  was  the  Committee's  intent  that  H.R. 
6156,  by  itself,  would  sufficiently  clarify  the  SECs 
jurisdiction  so  as  to  permit  it  to  approve  proposals 
of  certain  national  securities  exchanges  to  trade 
options  on  government  debt  securities  as  well  as 
options  on  other  instruments  listed  in  the  bill. 
Nothing  in  the  report  speaks  to  the  need  for  H.R. 
6156  to  work  in  tandem  with  amendments  to  the 
(CEA)  in  order  to  accomplish  the  purpose  of  the 
legislation.  *  '  * 

We  were  very  aware  of  the  fact  that  H.R.  5447 
was  a  far  more  complicated  bill,  because  it 
contained  not  only  jurisdictional  provisions  but  also 
provided  for  the  reauthorization  of  the  CFTC.  with 
numerous  amendments  to  the  Commodity  Exchange 
Act.  I  can  assure  you  that  one  of  our  purposes  in 
maintaining  separate  bills  was  to  ensure  that  if  H.R. 
5447  were  delayed,  for  whatever  reason,  any  cloud 
over  the  SECs  jurisdiction  would  be  removed  at  the 
earliest  possible  time  by  the  passage  of  H.R.  6156. 
Letter  from  Timothy  E.  Wirth  to  John  S.  R.  Shad 
dated  October  14. 1982. 

The  Commission  has  reviewed  these  letters  and, 
for  the  reasons  set  forth  above,  remains  of  the  view 
that  the  Securities  Acts  Amendments  of  1962 
effectively  overturn  the  C^T"/  decision  and  that  the 
Commission  possesses  the  authority  to  regulate 
trading  of  options  on  GNMA  securities  (as  well  as 
the  other  instruments  enumerated  in  Section  9(g)(l]). 
**  Notice  of  the  proposed  rule  change  was  given 


Subsequently,  on  July  24, 1980,  the 
Commission  published  a  release 
extending  the  time  for  the  submission  of 
public  comments  responding  to  the 
proposal.**  Also,  comments  were 
specifically  solicited  &om  several 
government  agencies  concerning  their 
respective  interests  and  views  regarding 
the  development  of  an  exchange-based 
GNMA  options  market.*"  Except  for  a 
comment  by  the  Chicago  Board  of  Trade 
questioning  the  Commission's 
jurisdiction  over,  and  authority  to  permit 
the  trading,  of.  GNMA  options,*'  all 
commentators  were  essentially 
supportive  of  CBOE's  proposal  for 
exchange-based  trading  of  standardized 
GNMA  options."  On  December  19. 1980. 
the  CBOE  filed  several  amendments  to 
its  proposal  in  order  to  treat  various 
technical  and  procedural  matters 
necessary  to  the  implementation  of  the 
GNMA  options  program." 

On  February  20, 1981.  the  OCC  filed 
with  the  Commission  its  proposed  rule 
change  to  facilitate  the  trading  of 
GNMA  options  on  participating 
exchanges."  Specifically,  the  proposal 
empowers  the  OCC  to  issue  GNMA 
options  and  to  provide  for  the  clearance 
and  settlement  of  GNMA  options.  On 
May  8, 1981.  the  OCC  filed  various 
technical  clarifying  amendments.** Two 
comment  letters  were  received  by  the 
Commission  in  response  to  its  published 
notice  of  the  proposed  rule  change,  both 
setting  forth  the  argument  that  the 
Commission  lacked  jurisdiction  to 


by  Securities  Exchange  Act  Release  No.  16801  (May 
12. 1980).  45  FR  32458  (May  16. 1980). 

The  NYSE  also  filed  a  proposal  to  provide  for  the 
listing  and  trading  of  GNMA  options.  Securities 
Exchange  Act  Release  No.  17578  (February  26. 1981). 
46  FR  15245  (March  4. 1981).  File  No.  SR-NYSE-81- 
4.  The  Commission  is  taking  no  action  on  that 
proposal  today. 

"Securities  Exchange  Act  Release  No.  17005  (July 
24. 1980).  45  FR  51016  (July  31. 1980).  The 
Commission  received  85  comment  letters  concerning 
CBOE's  proposal.  Copies  of  the  comment  letters 
have  been  placed  in  a  public  file.  See  File  No.  SR- 
CBOE-80-7. 

"Comments  were  solicited  from  thi^  GNMA.  the 
Department  of  the  Treasury,  the  CFTC.  the  Federal 
Reserve  Board  ("FRB").  and  the  Federal  Reserve 
Bank  of  New  York  (■'FRB-NY").  See  note  17  of  the 
CBOE-GNM/\  Options  Approval  Order. 

"See  note  13  of  the  CBOE-GNMA  Options 
Approval  Order. 

"See  File  No.  SR-CBOE-80-7. 

'Securities  Exchange  Act  Release  No.  17413 
(January  5. 1961),  46  FR  2439  (January  9, 1961).  For  a 
detailed  discussion  of  the  significant  features  of 
CBOE's  proposal,  see  the  CBOE-GNMA  Options 
Approval  Order. 

"Securities  Exchange  Act  Release  No.  17598 
(March  4, 1981),  46  FR  16103  (March  12. 1961). 

"For  a  detailed  discussion  of  the  significant 
features  of  OCCs  proposal,  see  the  OCC-GNMA 
Options  Approval  Order. 


regulate  the  issuance,  clearance  and 
settlement  of  GNMA  options.** 

On  February  26, 1981,  the  Commission 
approved  CBOE's  proposal  relating  to 
GNMA  options,  finding  it  consistent 
with  the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  the  CBOE.*'  In  its  approval 
order,  the  Commission  addressed  such 
concerns  as  contract  design,  sales 
practice  requirements,  margin 
standards,  pricing  considerations, 
surveillance  and  multiple  trading,  and 
listed  several  requirements  that  the 
CBOE  had  to  satisfy  with  respect  to 
these  concerns  before  the 
commencement  of  trading  in  GNMA 
options.*"  On  August  6, 1981,  the 
Commission  similarly  approved  OCCs 
proposed  rule  change  relating  to  GNMA 
options.**  In  the  OCC-GNMA  Options 
Approval  Order,  the  Commission 
discussed  such  concerns  and  pre- 
commencement  of  trading  conditions 
such  as  qualification  of  OCCs  clearing 
members,  satisfactory  net  capital  and 
margin  requirements,  separate  clearing 
fund  deposits  for  debt  options,  and 
discrete  settlement  processes  for  the 
exercise  of  GNMA  options. 

Based  on  the  enactment  of 
amendments  to  the  federal  securities 
laws  clarifying  the  Commission's 
authority  to  regulate  trading  of  options 
on  exempted  securities,  including 
GNMA's,  the  Commission  has 
concluded  that  it  has  the  authority  to 
review  and  take  action  on  the  proposed 
rule  changes  which  incorporate  the 
terms  and  substance  of  these 
previously-approved  rule  changes 
concerning  GNMA  options.  Moreover, 
the  Commission  has  reviewed  these 
proposals  In  light  of  the  CBT I  and  II 
decisions  and  the  recent  legislation 
implementing  the  Securities  Acts  portion 
of  the  Jurisdictional  Accord  and  finds 
that  the  reasons  and  bases  for  originally 
approving  the  proposals  are  an 
appropriate  basis  for  approval  of  the 
new  rule  filings.  Because  of  extensive 
prior  notice  and  comment  on  the  original 
proposed  rule  changes,  (and  the  lack  of 
substantive  criticism  of  the  proposed 


"See  note  2  of  the  OCC-GNMA  Options 
Approval  Order. 

"See  note  9.  supra. 

"See  CBOE-GNMA  Options  Approval  Order. 
The  CBOE  subsequently  filed  proposed  rule  changes 
amending  its  margin  rules  relating  to  GNMA  and 
Treasury  options.  Notice  of  the  proposed  rule 
changes  was  given  by  Securities  Exchange  Act 
Release  Nos.  18256  (November  12. 1981).  46  PR 
57209.  (November  20. 1961)  and  18535  (March  4, 
1982).  47  FR  10334  (March  10. 1982).  See  File  No*. 
SR-CBOE-81-24  and  SR-CBOE-82-4.  The 
Commission  today  is  approving  these  proposals  in 
related  orders.  Securities  Exchange  Act  Release 
Nos.  19130  and  19131  (October  14,  1962). 

"See  note  3,  supra. 
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rule  changes),  the  (Commission  does  not 
believe  it  is  necessary  to  publish  the 
new  proposed  rules  for  additional 
comment  In  reapproving  the  CBOE  and 
the  OCC  proposed  rule  changes  relating 
to  GNMA  options,  the  Commission 
understands  that  the  pre-commencement 
of  trading  requirements  discussed  in  the 
original  approval  order  have  been 
satisfied  and  therefore  concludes  that 
trading  in  GNMA  options  may 
commence  without  further  Commission 
action.** 

B.  Related  Orders  Regarding  GNMA  'a 

In  response  to  the  Commission's 
original  approval  of  the  CBOE's  and 
OCC's  proposed  rule  changes  to  provide 
for  the  development  of  an  exchange- 
based  GISfMA  options  market,  the  CBOE 
and  OCC  have  filed  with  the 
Commission  proposed  rule  changes  to 
accommodate  the  conditions  and 
concerns  addressed  in  the  original 
approval  orders.*'  Several  of  these 
proposed  rule  changes  were  previously 
approved  by  the  Commission.  For 
example,  regarding  implementation  of 
the  GNMA  options  program,  the 
Commission  has  approved  rule  changes 
of  CBOE  governing  supervision  and 
testing  of  sales  personnel,  separate 
account  approval  and  surveillance  of 
corporate  affiliates  of  GNMA  options 
market  makers  **  as  well  as  rules 
governing  the  GNMA  pools  from  which 
eligible  underlying  securities  for  GNMA 
options  could  be  drawn.**  Also,  in 
connection  with  GNMA  options,  the 
Commission  has  approved  proposals  by 
the  CBOE  relating  to  application  and 
acceptance  fees  for  permit  applicants,** 


transaction  fees.**  delivery 
responsibilities  of  member  firaas.** 
position  and  exercise  limits,*'  and 
margin  requirements.** 

The  Commission  has  approved 
proposed  rule  changes  by  the  CBOE  that 
provide  specifications  for  the  Interest 
Rate  Options  Qualification 
Examination,**  establish  an  Interest 
Rate  Options  Committee,  and  specify 
procedures  for  recording  interest  rate 
options  transaction  information.*" The 
Commission  also  approved  a  proposal 
by  the  CBOE  to  establish  a  plan  for 
issuing  permits  to  trade  non-equity 
options.*' Finally,  the  commission 
recently  has  approved  proposed  rule 
changes  by  the  OCC  that  amend  its 
GNMA  options  rules  respecting 
aggregate  exercise  price  and  buy-in 
procedures,**  that  amend  its  good 
delivery  requirements  for  GNMA's 
delivered  in  settlement  of  GNMA 
options  contracts,**  that  permit  the  OCC, 
in  certain  circumstances,  to  release 
margin  deposited  with  it  by  clearing 
members,**  and  that  amend  the  OCC's 
fee  structure  regarding  clearing  services 
for  non-equity  options.**  Because  the 
Commission's  authority  to  take  action 
on  these  proposed  rule  changes  has 
been  clarified,  and  for  the  reasons  set 
forth  in  the  original  approval  orders,  the 
Commission  hereby  approves  that 
portion  of  the  new  proposed  rule 
changes  relating  to  these  previously 
filed  and  approved  rule  changes  by  the 
CBOE  and  OCC. 


"The  CBOE  has  stated  to  the  Commission  that, 
pursuant  to  another  order  being  issued  today,  it 
intends  to  commence  trading  in  Treasury  bond 
options  on  October  22. 1982.  The  CBOE  has 
indicated  that  it  does  not  intend  to  commence 
GNMA  options  trading  until  its  Treasury  options 
market  is  established.  The  Commission  finds  this 
manner  of  proceeding  to  be  orderly  and  sound,  and 
approves  the  CBOE-GNMA  options  rule  filing  on 
that  basis. 

"Proposed  rule  changes  SR-CBOE-82-15  and 
SR-OCC-82-22  incorporate  by  reference  only  those 
rule  filings  that  have  been  previously  approved  by 
the  Commission.  The  rule  filings  that  had  been 
deferred  by  the  Commission  following  the  CBTl 
and  //  decisions  and  pending  legislative  enactment 
of  the  securities  acts  portion  of  the  lurisdictional 
Accord  are  treated  in  related  orders.  See  note  5, 
lupra. 

"Securities  E.vchanae  Act  Release  No.  17787 
(May  a  19611.  46  FR  ZBOBO  (May  IS.  1981).  File  No. 
SR-CBOE-«l-2. 

**Secantie8  Exchange  Act  Release  No.  17760 
(April  29,  1981).  46  FR  25563  (May  7. 19S1).  File  No. 
SR-CBOe-Sl-& 

"Securities  Exchange  Act  Release  No.  17958  ()uly 
22. 1961 1,  46  FR  38796  (|uly  29. 1961).  Pile  No.  8R- 
CBOE-81-12. 


''Securities  Exchange  Act  Release  No.  18238 
(November  4. 1981),  46  FH  55819  (November  12, 
1981).  Pile  No.  SR-CBOE-81-23, 

"Securities  Exchange  Act  Release  No.  18138 
(October  1, 1981).  46  FR  58389  (December  1, 1981). 
File  No.  SR-CBOE-81-20. 

"Securities  Exchange  Act  Release  No.  18129 
(September  29. 1881).  46  FR  49029  (October  5, 1961). 
File  No.  SR-CBOE-61-7. 

"Sectiritiee  Exchange  Act  Release  No.  18109 
(September  21. 1981).  46  FR  47336  (September  25, 
1961).  File  No.  SR-CBOE-81-15. 

••SeciuHties  F.xrhange  Act  Release  Na  18868 
(August  28. 19811,  46  FR  58388  (December  1, 19B1). 
File  No.  SR-CBOE-81-17. 

••Securities  Exchange  Act  Release  No.  18110 
(September  21. 1981).  46  FR  47346  (September  25, 
1981).  File  No.  SR-CBOE-«l-l». 

•'Securities  Exchange  Act  Release  No.  18077 
(September  3. 1981).  46  FR  45232  (September  10, 
1981).  File  No.  SR-CBOE-61-13. 

"Securities  Exchange  Act  Release  No.  1S174 
(October  16, 1981).  46  FR  52286  (October  26, 1981). 
File  No.  OCCr-n-W. 

"Securities  Exchange  Act  Release  No.  16505 
(February  23. 1962).  47  FR  8443  (February  26. 1982). 
File  No.  SR-OCC-82-2. 

•*  Securities  Exchange  Act  Release  No.  18922  (July 
26. 19B2).  47  FR  33351  (August  2. 1962).  File  No.  SR- 
OCC-82-5. 

"File  No.  SR-OCC-82-20  was  filed  with  the 
Commission  on  October  8, 1982. 


rv.  Findings  and  Conclusion 

Under  Section  19(b)(2)  of  the  Act.  the 
Commission  must  approve  the  foregoing 
rule  changes  if  it  determines  that  the 
proposed  rule  changes  are  consistent 
with  the  requirements  of  the  Act  and  the 
rules  theretmder  applicable  to  registered 
securities  exchanges  and  registered 
clearing  agencies.  The  Commission  has 
reviewed  carefully  the  rules  proposed 
by  CBOE  and  OCC  to  accommodate  the 
listing,  trading,  issuance  and  clearance 
trading  of  options  on  GNMAs,  and  the 
comments  previously  submitted  in 
connection  with  the  proposed  rule 
change,  and  has  concluded,  for  the 
reasons  set  forth  above  and  in  the 
original  approval  orders,  that  the  rules 
provide  for  adequate  and  proper 
regulation  of  the  proposed  markets. 
Furthermore,  because  the  terms  and 
substance  of  the  foregoing  proposed  rule 
changes  have  previously  been  subject  to 
extensive  public  review  and  comment 
and  have  been  previously  reviewed  and 
approved  by  the  Commission,  the 
Commission  finds  good  cause  for 
approving  the  proposals  prior  to  thirty 
days  notice.  In  addition,  based  upon  its 
prior  review  of  the  filings,  and  its 
current  review,  the  Commission  finds 
that  the  trading  of  GNMA  options  on  a 
national  securities  exchange  is  in  the 
public  interest,  and  believes  that  no 
further  delay  would  be  in  the  public 
interest.  Accordingly,  the  Commission 
finds  that  the  proposed  rule  changes  are 
consistent  with  the  requirements  of  the 
Act  and  the  rules  and  regulations 
thereunder  and,  in  particular,  the 
requirements  of  Section  6  and  17A  of  the 
Act  and  the  rules  and  regulations 
thereunder. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  proposed  rule 
change  within  21  days  from  the  date  of 
publication  in  the  Federal  Register. 
Persons  desiring  to  make  written 
comments  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission, 
450  Fifth  Street,  Washington,  D.C.  20549. 
Reference  should  be  made  to  File  Nos, 
SR-CBOE-82-15  and  SR-OCC-82-21, 
It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  changes  be,  and  they 
hereby  are,  approved. 

By  the  Commission. 
George  A.  FItzsfamnons. 

Secretary. 

(FR  Doc  8Z-ZS97B  Piled  l»-20-a2:  K46  am)  ^ 
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(ReteSM  No.  19130;  SR-CBOE-«1-24] 

Chicago  Board  Options  Exchange, 
Inc^  Order  Approving  Proposed  Rule 
Change 

October  14, 1982. 

In  the  matter  of  Chicago  Board 
Options  Exchange,  Incorporated, 
LaSalle  at  Jackson,  Chicago,  Illinois 
60604  {SR-CBOE-81-24J. 

The  Chicago  Board  Options  Exchange, 
Incorporated  ("CBOE")  submitted  on 
November  3, 1981,  copies  of  a  proposed 
rule  change  pursuant  to  Section  19(b)(1) 
of  the  Securities  Exchange  Act  of  1934 
(the  "Act")  and  Rule  19b-4  thereunder, 
to  amend  its  margin  rules.  The  proposed 
rule  change  would  define  the  term 
"covered"  for  the  purposes  of  call  or  put 
writing,  establish  initial  margin 
requirements  for  options  writers,  and 
establish  the  terms  and  conditions  under 
which  custodial  receipt  and  letters  of 
guarantee  issued  by  banks  may  be  used 
in  fulfillment  of  margin  requirements. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
the  issuance  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
18256,  November  12, 1981)  and  by 
publication  in  the  Federal  Register  (46 
FR  57209,  January  20, 1982).  All  written 
statements  filed  with  the  Commission 
and  all  written  communications 
between  the  Commission  and  any 
person  relating  to  the  proposed  rule 
change  were  considered  and  (with  the 
exception  of  those  statements  or 
communications  which  may  be  withheld 
from  the  public  in  accordance  with  the 
provisions  of  5  U.S.C.  552)  were  made 
available  to  the  public  at  the 
Commission's  Public  Reference  Room. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange  and,  in  particular,  the 
requirements  of  Section  6  and  the  rules 
and  the  regulations  thereunder.' 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be,  and  it  hereby  is,  approved. 


'With  the  enactment  of  the  recent  amendmenlt  to 
the  securities  laws,  the  Commission  believes  its 
authority  to  approve  proposed  ruJe  changes  of 
national  securities  exchanges  to  accommodate  the 
listing  and  trading  of  options  on  exempted  securities 
is  clear.  See  Securities  Exchange  Act  Release  No. 
19126  (October  14,  ISM).        :  "  .  .    ; 


By  the  Commission. 
George  A.  Fitznmiiioas, 

Secretary. 

|FR  Doc  8Z-287«1  Piled  10-20-82:  8:45  amj 
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(Release  No.  19138;  FHe  No.  SR-OTC-82-5] 

Filing  and  Immediate  Effectiveness  of 
Proposed  Rule  Change  by  Depository 
Trust  Co. 

October  14, 1982. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act"),  15  U.S.C.  78s(b)(l),  notice  is 
hereby  given  that  on  September  17, 1982, 
the  Depository  Trust  Company  ("DTC") 
filed  with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  herein.  The  Commission  is 
pubhshing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

The  proposed  rule  change  would 
provide  for  an  extended  reclamation 
procedure  for  participants  receiving 
greatly  over-valued  securities  deliveries. 
The  existing  reclamation  procedure 
allows  participants  noting  an 
irregularity  in  a  DTC  delivery  to  reclaim 
(return)  the  delivery  by  12:30  p.m.  on  the 
day  of  delivery.  The  new  procedure  will 
extend  by  three  hours  the  period  for 
reclamation,  but  only  for  greatly  over- 
valued securities  deliveries.  (The  over- 
valuation must  be  both  (i)  more  than 
$100,000  greater  than  the  market  value 
of  the  securities  being  delivered  and  (ii) 
at  a  price  more  than  50%  greater  than 
the  market  price  of  the  securities  being 
delivered.)  DTC  will  inform  the  deliverer 
of  the  reclamation,  but  reserves  the  right 
not  to  complete  the  delivery  without  the 
consent  of  the  deliverer,  who  will  be 
required  to  settle  with  DTC  on  that  day 
based  on  a  net  settlement  amount 
adjusted  to  reflect  the  non-delivery.  A 
special  charge  of  $25.00  will  be  imposed 
on  all  participants  using  the  new 
procedure,  and  DTC  may  impose  a  fine 
of  $150.00  on,  or  take  other  appropriate 
measures  against,  deliverers  of  greatly 
over-valued  securities. 

The  proposed  rule  change  is  a 
response  to  concern  expressed  recently 
by  DTC  Participants  that  some 
deliverers  of  securities  have  been 
significantly  over-valuing  the  money 
payments  due  them  from  receivers.  DTC 
believes  the  proposed  rule  change  is  in 
accordance  with  Section  17A(b)(3)(F)  of 
the  Act  and  the  applicable  rules 
thereunder  in  that  it  is  consistent  with 
the  safeguarding  of  securities  and  funds 
in  DTC's  custody  or  control  or  for  which 
DTC  is  responsible. 


Three  comment  letters  were  received 
by  DTC  regarding  the  proposed  rule 
change.  Two  commentators,  while 
generally  favoring  the  extended 
reclamation  period,  expressed  a  desire 
for  a  slightly  earlier  cut-off  period  to 
afford  participants  additional  time  to 
prepare  for  money  settlement.  Two  of 
the  commentators  objected  to  the  $25.00 
special  charge  for  using  the  new 
procedure.  One  commentator  argued 
that  the  $25.00  charge  represents  a 
penalty  assessed  against  the  party 
receiving  an  over-valued  delivery;  the 
other  argued  that  this  charge  should  be 
assessed  only  in  the  event  the  over- 
valued delivery  is  reversed.  One  of 
these  commentators  also  objected  to  the 
$150.00  fine  to  deliverers  of  over-valued 
securities,  particularly  because,  in  the 
commentator's  view,  many  over-valued 
deliveries  result  from  clerical  errors. 

In  its  filing,  DTC  responded  to  these 
comments  by  stating,  among  other 
things,  that  a  participant  receiving  an 
over-valued  delivery  may,  "of  course, 
use  the  normal  reclamation  period,  and 
the  related  processing  charge  is 
intended  to  serve  as  a  disincentive  to 
receivers  who  could  reclaim  such  items 
during  the  normal  reclamation  period." 
The  Commission's  staff  has  requested 
DTC  to  review  the  comment  letters  and 
reconsider  the  appropriateness  of  the 
deadline  for  extended  reclamations  as 
specified  in  the  new  procedure. 

The  foregoing  change  has  become 
effective,  pursuant  to  Section  19(b)(3)(A) 
of  the  Act  and  subparagraphs  (e)  (2)  and 
(4)  of  Securities  Exchange  Act  Rule  19b- 
4.  At  any  time  within  60  days  of  the 
filing  of  such  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  submission 
within  21  days  after  the  date  of 
publication  in  the  Federal  Register. 
Persons  desiring  to  make  written 
comments  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  N.W.,  Washington,  D.C. 
20549.  Reference  should  be  made  to  File 
No.  SR-DTC-82-S. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  widi  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
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and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room. 
450  Fifth  Street.  N.W..  Washington.  D.C. 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 

For  the  Commission,  by  the  Division  of 
Market  Regulation.jjursuant  to  delegated 
authority.    , 
George  A.  Fitzsimmons, 

Secretary. 

IFK  (Xic.  82-28076  Piled  10-20-82:  8:4S  ami 
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[ReteSM  No.  34-19119;  FO*  No.  SR-OCC- 
82-19] 

Self-Regulatory  Organizations; 
Proposed  Rule  Change  by  Options 
Clearing  Corp.,  Relating  to  Issuance  of 
Index  Options,  Clearance  and 
Setttentent  of  Transactions  Therein, 
and  Processing  and  Settlement  of 
Exercises  Thereof 

Pursuant  to  Section  10(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  788(b)(1).  notice  is  hereby  given 
that  on  October  4. 1982,  The  Options 
Clearing  Corporation  ("OCC")  filed  with 
the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  I.  II,  and  IH  below, 
which  Items  have  been  prepared  by 
OCC.  The  Commission  is  publishing  this 
notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Temis  of  the  Proposed 
Rule  Change 

The  proposed  rule  change  would 
provide  for  the  issuance  and  settlement 
of  options  covering  groups  of  securities 
whose  inclusion  and  relative 
representation  in  the  group  is 
determined  by  the  inclusion  and  relative 
representation  of  their  ciurent  market 
prices  in  a  securities  index.  (Such 
options  are  hereafter  referred  to  as 
"index  options.")  The  proposed  rules 
provide  for  the  clearance  and  settlement 
of  index  options  transactions  and  the 
processing  and  settlement  of  index 
options  exercises.  In  general,  the  OCC 
rules  ap>plicable  to  stock  options  will 
apply  to  index  options  as  well  with 
such  exceptions  as  are  specified  in  the 
proposed  rule  change.  The  format  of  the 
proposed  index  options  rules  is  similar 
to  that  of  OCCs  proposed  rules 


pertaining  to  other  non-equity  option 
products. 

The  proposed  rule  change  would 
establish  definitions  applicable  to  index 
options,  specify  margin  requirements  for 
index  options,  and  establish  procedures 
for  the  settlement  of  index  option 
exercises. 

II.  Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  OCC 
included  statements  concerning  the 
purpose  of.  and  basis  for,  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  below.  OCC  has 
prepared  summaries,  set  forth  in 
Sections  (A).  (B).  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Purpose  of,  and  Statutory  Basis  for, 
the  Proposed  Rule  Change 

The  purpose  of  the  proposed  rule 
change  is  to  permit  the  trading  of  index 
options  as  heretofore  proposed  by  the 
American  Stock  Exchange  and  the  New 
York  Stock  Exchange.  The  exercise  of 
an  index  option  will  be  settled  through 
payment  of  a  settlement  amount  based 
upon  the  difference  between  the 
exercise  price  of  the  option  and  the 
value  of  the  index  at  the  close  of  trading 
on  the  day  of  exercise.  The  basic  rules 
pertaining  to  margin  on  other  non-equity 
options  and  the  Non-Equity  Clearing 
Fund,  are  also  applicable  to  index 
options. 

The  proposed  rule  change  is 
consistent  with  the  requh-ements  of  the 
Securities  Exchange  Act  of  1934  because 
it  would  apply  to  index  options 
substantially  the  same  procedures  and 
safeguards  that  have  been  used 
successfully  by  OCC  in  connection  with 
stock  options. 

(B)  Burden  on  Competition 

OCC  does  not  believe  that  the 
proposed  rule  change  would  have  any 
material  impact  on  competition. 

(C)  Comments  on  the  Proposed  Rule 
Change  Received  from  Members, 
Participants  or  Others 

Comments  were  not  and  are  not 
intended  to  be  solicited  by  OCC  with 
respect  to  the  proposed  nile  change,  and 
no  written  comments  have  been 
received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Tfaning  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
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as  the  Commission  may  designate  up  to 
90  days  if  it  finds  such  longer  period  to 
be  appropriate  and  publishes  its  reasons 
for  so  finding,  or  (ii)  as  to  which  the  self- 
regulatory  organization  consents,  the 
Commission  will: 

(a)  By  order  approve  such  proposed 
rule  change,  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  should  be 
disapproved. 

IV.  Solicitation  of  Conunents 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  5th  Street,  N.W.. 
Washington.  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  5th  Street,  N.W.,  Washington.  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  within  21  days  after  the 
date  of  this  publication. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  October  12. 1982 
Ceatfp  A.  Fitzsimmons, 
Secretary. 

[FR  Doc  82-38674  Filed  10-20-82:  »M  tml 
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[Release  No.  19139;  SR-OCC-92-1] 

OpUofM  Ctaarlno  Con>oratlon  ("OCC"); 
Order  Approving  Proposed  Rule 
Change 

October  14. 1962. 

On  January  7, 1982.  OCC  filed  with  the 
Commission  pursuant  to  Section  19(b)(1) 
of  the  Securities  Exchange  Act  of  1934, 
15  U.S.C  788(b)(1).  (the  "Act")  and  Rule 
19b-4  thereunder,  a  proposed  rule 
change  that  would  authorize  OCC  to 
increase  for  debt  securities  clearing 
members  the  initial,  minimum,  and 
maintenance  contribution  levels  to  the 
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debt  securiyca  ckaiing  fund  ("DSCF') 
from  £10,000  to  $10e,0(XL  * 

Notice  of  the  proposed  rule  change, 
together  with  the  terms  of  substance  of 
the  proposed  rule  change,  was  given  by 
publication  of  a  Commission  Release. 
(Securities  Exchange  Act  Release  No. 
18425  (January  18. 1982))  and  by 
publication  in  the  Federal  Register  (47 
FR  3248  [January  22, 1982)).  No  letters  of 
comment  were  received  by  the 
Commission. 

OCCs  proposed  rule  change  states 
that  OCC  believes  increases  in  the 
contribution  levels  to  the  DSCF  are 
necessary  because  the  financial 
exposure  to  CXIC  for  each  debt 
sectvities  option  contract  is  expected  to 
be  significantly  higher  than  for  each 
stock  option  contract.  OCC  believes  that 
this  heightened  exposure  is  due  to  the 
anticipated  higher  premium  per  contract 
[i.e.,  the  hi^ier  price  of  ^e  contract)  and 
the  greater  value  of  each  outstanding 
debt  securities  options  trading  unit. 
Accordingly,  OCC  believes  that  the 
increased  exposure  to  OCC  should  be 
accompanied  by  incrementally  higher 
DSCF  depont  requirements  to  the  DSCF. 

The  Commission  agrees  with  OCCs 
detemunation  for  several  reasons. 
Section  17A(b)(3)(F)  of  the  Act  provides 
that  a  clearing  agency  may  not  be 
registered  unless  its  rules,  among  other 
things,  assure  the  safeguarding  of 
securities  and  funds  which  are  in  the 
custody  or  control  of  the  clearing 
agency,  or  for  which  it  is  responsible. 
Accordingly,  the  Commission  believes 
that  it  should  encourage  the  efforts  of 
OCC  reasonably  to  protect  its 
participants  and  itself  from  any  realistic 
potential  financial  exposure  inherent  in 
non-equity  securities  options  trading. 

The  Commission  recognizes  that 
increases  to  the  DSCF's  initial, 
minimum,  and  maintenance  contribution 
levels  from  $10,000  to  $100,000  are 
substantial  and  may  affect  some  broker- 


'CongTMi  recently  enacted,  and  the  President 
signed  into  law.  amendments  to  the  Securities 
Exchange  Act  of  1934  that  in  the  Commission's 
view,  clearly  authorize  the  Commission  to  regulate 
the  trading  on  a  national  securities  exchange  of 
options  on  exempt  securities  and  the  issuance, 
clearance  and  settlement  of  those  options  by  a 
registered  clearing  agency,  such  as  OCC.  Pursuant 
(o  that  authority,  the  Commission,  in  Securities 
Exchange  Act  Release  No.  19125  (October  14. 1962). 
approved,  among  other  things.  File  No.  SR-OCC-e2- 
21,  which  incorporated  by  reference  a  previously 
approved  propoaed  rule  change  submitted  to  the 
Commission  by  OCC  (File  No.  SR-OCC-81-2). 
Securities  Exchange  Act  Release  No.  18015  (August 
e,  1982J,  46  FR  40649  (August  12, 1981).  That 
proposed  rule  change  authorized  OCC  to  issue, 
clear  and  settle  options  on  Government  National 
Mortgage  Association  ("GNMA")  pass-through 
Mcarities.  That  proposal  also  created  a  separate 
clearing  fund  for  options  on  non-equity  securities. 
OCC  tefert  to  options  contracts  on  government 
tecuriti^  as  "debt"  securities. 


dealers'  decisioBs  to  becone  dri>t 
securities  cleanog  members.  The 
CoBunissioo.  however,  does  not  believe 
that  the  prt^osal  represents  a 
significant  bazrier  to  participation  in 
OCC.  Persona  unwilling  to  meet  the 
higher  requirements  may  arrange 
correspondent  relationships  with  debt 
securities  clearing  members.  Insofar  as 
OCCs  proposal  could  impair 
competition  among  broker-dealers  to  act 
as  debt  securities  clearing  members,  the 
Commission  believes  that  any  such 
effect  is  speculative  and  is  greatly 
outweighed  by  the  value  of  providing 
reasonable  additional  protection  to 
investors  and  by  the  enhancements  of 
OCCs  ability  to  safeguard  funds  and 
securities  in  its  possession  or  control  or 
for  which  it  is  responsible.  Accordingly, 
the  Commission  finds  that  the  proposed 
rule  change  will  further  the 
establishment  of  a  national  system  for 
the  prompt  and  accurate  clearance  and 
settlement  of  securities  transactions 
pursuant  to  Section  17A(a)(2)  of  the  Act 
and  is  consistent  with  the  requirements 
of  the  Act  and  the  rules  and  regulations 
thereunder  applicable  to  registered 
clearing  agencies. 

It  is  therefore  ordered,  pursuant  to 
Section  19(bK2)  of  the  Act.  that  the 
proposed  rule  change  be,  ai^  it  hereby 
is.  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regtilation,  purstiant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

(FR  Doc  82-28971  I^'iled  tO-20-82:  MS  ami 
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Options  Clearing  Corporation  ("OCC"); 
Order  Approving  Proposed  Rule 
Change 

October  14, 1982. 

Introduction 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  788(b)(1)  (the  "Act")  and  Rule 
19b-4  thereimder,  OCC,  on  December 
31, 1981,  submitted  a  proposed  rule 
change  that  would  enable  OCC  (i)  to 
issue  options  on  bonds,  notes  and  bills 
issued  by  the  United  States  Treasury 
(collectively,  'Treasury  options")  and 
(ii)  to  process  and  settle  transactions  in 
such  options  and  exercise  notices 
thereon.  The  Commission  published 
notice  of  the  proposal  in  the  Federal 
Register  on  January  15, 1082,  and  invited 


interested  peisoas  to  riwmmt  '  The 
Commission  received  one  letter  of 
comment'  OCC  filed  various  clarifying 
and  correcting  amendments  to  its 
proposal  on  March  16, 1902. 

Background — The  Treasury  Options 
Trading  Proposals 

Pursuant  to  Section  19(kKl]  of  the  Act 
15  U.S.C.  78s(b)(l),  and  Ri^  19b-« 
thereunder,  the  American  Stock 
Exchange,  Inc.  ("ABiex"),  the  Chicago 
Board  Options  Exchange,  Incorporated 
("CBOE")  and  the  New  York  Stock 
Exchange,  Inc.  ("NYSE")  filed  with  the 
Commission  proposed  rule  changes 
modifjring  their  rules  to  accommodate 
the  listing  and  trading  of  standardized 
put  and  call  Treasury  options  contracts.* 
In  addition  to  approval  of  one  or  more  of 
the  exchange  rule  filings,  several  other 
steps  must  be  completed  before  trading 
can  commence  on  Treasury  options. 
Approval  of  OCCs  rule  proposal 
respecting  issuance,  clearance  and 
settlement  of  Treasury  options  is  one 
such  step. 

DescriptioB  at  the  Proposed  Rule 

Change 

In  proposing  rules  that  would  provide 
for  the  issuance,  clearance  and 
settlement  of  Treasury  option  exercises, 
OCC  has,  to  the  greatest  extent  possible, 
duplicated  its  existing  procedures  for 
processing  equity  options.  In  addition, 
the  proposed  OCC  rules  for  Treasury 
options  are  substantially  parallel  to  the 
OCCs  GNMA  option  rules  approved  by 
the  Commission  on  August  6. 1981  *  and 
reauthorized  today  after  the  legislative 
enactment  of  the  SEC/CFTC  accord. 
Where  OCC  has  varied  from  its  systems 
for  processing  equity  and  GNMA 
options,  it  has  done  so  to  accommodate 
the  unique  features  of  Treasury  options 


'  Securities  Excbaoge  Act  Releaae  No.  1S403 
(January  11. 1982).  46  FR  2444  (January  15. 1982). 

'Letter  dated  January  25. 1982  from  Mahlon  M. 
Frankhauser.  Kirkland  and  Ellis,  to  George  A. 
Fitzsimmons.  Secretary.  Securities  and  Exchange 
Commission,  mcorporetuig  oomments  u>ntamed  in  a 
letter  dated  June  3a  1981  from  Robert  J.  Wilmouth. 
President,  Chicago  Board  of  Trade  to  George  A. 
Fitzsimmons.  Secretary.  Securities  and  Exchange 
Commission.  Those  letters  ({oestioned  the 
Commission's  jurisdiction  to  regulate  exchange- 
traded  optiotu  on  Treasury  securities.  The 
jurisdictional  issues  have  been  resolved  by 
legislative  amendments  to  the  Securities  Exchange 
Act  See  Securities  Exchange  Act  Release  No.  19125 
(October  14. 1902). 

*See  File  Nos.  SR-Aiaex-81-1.  SR-CBOE-81-27 
and  SR-NYSE-81-S.  The  Commiasion  approved  the 
AMEX  and  CBOE  Treasury  ruiaa  on  December  21. 
1981.  Securities  Exchange  Act  Release  No.  18371 
(December  23, 1081).  46  FR  03423  (December  31. 
1981).  The  Amex  and  CBOE  prapoMd  niles'wcre 
reapprovad  today. 

•Securities  Exchange  Act  Rateaae  Na  1801S,  46 
FR  40849  (August  12. 1981). 
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and  current  industry  practices  in  the 
Treasury  cash  and  futures  markets. 

1.  Treasury  Option  Contracts.  The 
proposed  rtile  change  provides  for 
OCCTs  issuance  of  uncertificated 
options '  on  Treasury  notes  and  bonds 
having  a  specified  coupon  rate  and 
maturity  date  and  Treasury  bills 
covering  either  thirteen-week  or  twenty- 
six-week  Treasury  bills.  • 

The  principal  amount  to  be  covered 
by  a  single  option  contract  in  a  "regular 
series"  of  Treasury  options  will  be 
$100,000  in  the  case  of  Treasury  bond  or 
Treasury  note  options,  $100,000,000  in 
the  case  of  13-week  Treasury  bill 
options,  and  $500,000  in  the  case  of  26- 
week  Treasury  bill  options.  The 
proposed  rules  also  provide  for  "mini- 
series"  options  covering  a  principal 
amount  that  is  \  of  the  principal  amount 
covered  by  a  regular  series  option 
contract  covering  the  same  underlying 
securities.^ 

2.  Treasury  Securities  Clearing 
Members.  In  addition  to  meeting  the 
financial  and  other  requirements 
associated  with  membership  in  OCC, 
clearing  members  will  have  to  receive 
special  authorization  from  OCC  to 
maintain  positions  at  OCC  in  Treasury 
options.  Consistent  with  the  rules  for 
becoming  a  GNMA  clearing  member,  to 
become  a  Treasury  securities  clearing 
member,  at  least  two  key  employees  will 
be  required  to  attend  OCC  readiness    , 
review  sessions  and  successfully 
complete  OCC's  operational  and 
financial  examinations  relating  to  debt 
securities  options.  OCC  believes  that 
such  special  training  is  necessary 
because  the  processing  of  debt 
securities  differs  in  key  respects  from 
the  system  used  for  stock  options. 

3.  Processing  of  Treasury  Securities 
Options.  OCC  will  process  purchases 
and  sales  of  Treasury  options  as  well  as 
option  exercises.  The  processing  of 
purhcases  and  sales  of  Treasury  options 
will  entail  receiving  compared 


transactions  from  the  exchanges,  issuing 
and  (in  the  case  of  closing  transactions) 
cancelling  the  appropriate  contracts  and 
effecting  the  corresponding  money 
settlement.  OCC  will  make  and  maintain 
book  entires  in  clearing  members' 
accounts  representing  the  long  and  short 
positions  in  each  accoiurt. 

Under  the  proposed  rule  change  OCC 
will  process  exercises  of  Treasury 
options  in  much  the  same  manner  as  the 
Commission  approved  for  processing 
exercises  of  GNMA  options.  Exercise 
notices  submitted  to  OCC  by  option 
holders  will  be  assigned  randomly  to 
members  with  short  positions  in  the 
exercised  contracts.'  OCC  will  net 
settlement  obligations  insofar  as  a 
clearing  member  is  both  a  receiving  and 
delivering  clearing  member  with  respect 
to  Treasury  options  covering  the  same 
issue  and  unit  of  trading  and  having  the 
same  exercise  price  and  settlement 
date.*  OCC  has,  in  keeping  with  industry 
efforts  to  achieve  efficient  securities 
processing  procedures,  proposed  this 
system  of  netting  settlement  obligations 
to  minimize  the  number  of  separate 
settlements  required  to  be  made  by  each 
clearing  member." 

To  the  extent  that  settlement 
obligations  do  not  net  out,  a  clearing 
member  with  a  delivery  obligation  will 
have  to  deliver  securities  in  book  entry 
form"  to  the  account  of  the  receiving 
clearing  member  at  a  correspondent 
bank  which  the  receiving  clearing 
member  has  designated  for  that 


*OCC  recently  eliminated  non-negotiable 
certificates  representing  equity  options.  In  addition. 
OCC  does  not  propose  to  issue  certificates 
evidencing  non-equity  options.  That  Initiative  was 
approved  by  the  Commission,  pursuant  to  delegated 
authority,  on  September  20, 1982.  See  Securities 
Exchange  Act  Release  No.  190M  (September  2a 
1982),  47  FR  42483  (September  27. 1982). 

*Tha  deliverable  bill  upon  exercise  of  a  Treasury 
bill  option  will  be  a  bill  with  either  13  weeks  or  less 
or  2S  weeks  or  less  (as  appropriate)  remaining  to 
maturity  as  of  the  exercise  settlement  date.  To 
discourage  the  delivery  of  Treasury  bills  with  fewer 
than  the  specified  number  of  weeks,  however,  OCC 
will  not  adjust  the  exercise  price  to  reflect  the 
higher  market  value  of  Treasury  bills  with 
maturities  shorter  than  the  specified  13  or  26  weeks. 

'The  rule  flllnga  of  the  exchanges  provide  more 
detail  on  the  specific  Treasury  option  contracts  to 
be  traded  See  Pile  Nos.  SR-Amex-S1-1.  SR-CBOE- 
81^27  and  SR-NYSE-81-5. 


•  In  contrast  to  equity  procedures.  OCC  has  Ho* 
provided  for  "automatic  exercise^  of  Treasury 
options  that  are  "in-the-money"  by  a  specified 
amount.  (Automatic  exercise  rules  are  intended  to 
reduce  the  likelihood  that  a  clearing  member  could 
inadvertently  fail  to  exercise  a  profitable  option 
prior  to  its  expiration.)  In  its  rule  filing  OCC  stated 
that,  as  in  the  case  of  GNMA  options,  because  of 
the  complexity  of  the  Treasury  securities  market 
and  OCC's  lack  of  experience  with  Treasury  options 
trading.  OCC  does  not  believe  it  will  be  in  a 
position  to  determine  appropriate  exercise  intervals 
for  Treasury  options  until  it  gains  some  practical 
experience. 

'At  this  time,  OCC  has  not  proposed  to  net  five 
minicontracts  against  one  regylar  contract. 

"Exercises  of  Treasury  bond  and  note  options 
will  settle  daily;  exercises  of  Treasury  bill  options 
will  settle  once  a  week,  ordinarily  on  Thursdays. 
(Treasury  bills  are  ordinarily  auctioned  on  Mondays 
and  settled  on  Thursdays  in  the  cash  market.) 

"Although  all  Treasury  bills  and  most  Treasury 
bonds  and  notes  are  uncertificated,  all  Treasury 
securities  are  represented  directly  or  derivatively  by 
book-entries  at  Federal  Reserve  Banks.  Therefore, 
in  recognition  that  transfer  of  Treasury  securities 
must  be  achieved  by  book-entry,  OCC  has  designed 
its  proposed  settlement  system  for  Treasury  options 
to  accomodate  the  existing  industry  systems  and 
procedures.  Accordingly,  the  proposed  settlement 
system  provides  for  correspondent  banks,  on  behalf 
of  clearing  members,  to  effect  "delivery"  of  book- 
entry  securities  through  automated  links  to  the 
Federal  Reserve  computer. 


piupose. "  If  such  delivery  involves  a 
transfer  of  book-entry  securities  from 
one  bank  to  another,  the  rules 
contemplate  that  the  Federal  Reserve 
wire  will  be  used  for  such  transfer.  '* 

In  the  event  that  clearing  members  fail 
to  meet  their  exercise  settlement 
obligations,  OCC's  proposed  rules 
provide  for  "buy-ins"  and  "sell-outs." 
The  proposed  rules  were  modeled  after 
the  buy-in  and  sell-out  rules  adopted  for 
GNMA  options  and  are  similar  to  the 
close-out  procedures  used  with  respect 
to  equity  options.  The  proposed  rule 
provides  that  if  a  delivering  clearing 
member  fails  to  deliver  the  underlying 
Treasury  securities  by  a  specific  time,'* 
the  clearing  member  due  to  receive  must 
buy  the  Treasury  securities  in  the  cash 
market,  holding  the  defaulting  party 
liable  for  any  loss  resulting  from  any 
adverse  price  movement  plus  the  close- 
out  transaction  costs.  Similarly,  if  the 
receiving  clearing  member  refuses  to 
accept  the  tender  of  the  underlying 
Treasury  securities  on  settlement  date 
or  refuses  to  pay  for  such  delivery,  the 
delivering  clearing  member  must  sell 
those  securities  in  the  cash  market,  and 
hold  the  defaulting  party  responsible  for 
any  loss.  '*  These  provisions  are 
intended  to  discourage  fails,  to  provide 
uniform  remedies  for  non-failing 
clearing  members  and  to  impose  a  fixed 
deadline  by  which  settlement  must  be 
made,  either  in  the  normal  fashion  or 
through  buy-ins  or  sell-outs. 

4.  Alternative  Settlement  Procedures 
in  the  Event  of  a  Shortage  in  the  Supply 
of  the  Underlying  Treasury  Security.  In 
recognition  of  the  possibility  that  the 
supply  of  a  particular  issue  of  Treasury 
securities  may  become  insufficient  to 
permit  assigned  writers  of  Treasury  call 
options  to  meet  their  delivery 
obligations,  OCC  has  proposed 


"Under  the  proposed  rule  change,  Treasury 
securities  clearing  members  must  designate,  for  the 
purposes  of  settlement,  a  correspondent  bank  that  is 
a  participant  in- the  Federal  Reserve  wire  terminal. 

"The  computer  switch  of  the  Federal  Reserve 
System  contains  current  securities  balances  for 
each  participant  bank.  Transfer  and  pledges  by  or 
among  banks  having  accounts  at  a  Federal  Reserve 
Bank  would  be  effected  by  entries  on  the  Federal 
Reserve  Bank's  books.  For  these  purposes  book- 
entry  transfer  has  the  same  effect  as  physical 
delivery  of  securities. 

'*  A  clearing  member  would  be  required  to  make 
delivery  by  the  later  of  (I)  the  end  of  the  business 
day  following  the  exercise  settlement  date  or  (II)  in 
the  case  of  an  option  exercise  on  Treasury 
securities  not  issued  at  the  time  of  exercise,  the  end 
of  the  business  day  following  the  day  on  which  the 
deliverable  Treasury  securities  are  issued. 

"As  in  the  case  of  equity  and  GNMA  options 
OCC  can  direct  that  a  buy-In  or  sell-out  be  deferred 
if  OCC  has  reason  to  believe  that  the  default  will  be 
cured  or  that  other  arrangements  adequate  to 
protect  the  interest  of  the  nondefaulting  clearing 
member  have  been  made. 
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"shortage  of  securities"  rules.  Whenever 
CXDC  determines  that  the  deliverable 
security  is  in  short  supply,  '*  CXDC  would 
be  aathorized  to  modify  the  rights  and 
obligations  that  would  ordinarily  attach 
to  exercise  and  assignment  and  to 
impose  "alternative  settlement 
procedures."  "  Specifically,  with  regard 
to  Treasury  call  options.  OCC  would  be 
entitled  under  the  proposed  rules  (i)  to 
establish  cash  settlement  prices  which 
assigned  writers  of  Treasury  calls  who 
would  otherwise  be  unable  to  meet  their 
settlement  obligations  must  pay,  and 
exercising  holders  of  Treasury  calls 
must  accept,  in  lieu  of  deliviery  of  the 
underlying  Treasury  securities,  and  (ii) 
to  permit  assigned  writers  of  Treasury 
calls  to  settle  by  delivering  specified 
Treasury  securities  that  differ  from  the 
underlying  Treasury  Securities 
("alternative  delivery")  as  to  coupon 
rate  and/or  maturity  date  (in  the  case  of 
Treasury  bond  or  Treaury  note  options) 
or  in  the  number  of  days  to  maturity  (in 
the  case  of  Treasury  bill  options).  In  the 
event  alternative  delivery  is  required, 
OCC  would  adjust  the  aggregate 
exercise  price  to  reflect  the  value  of  the 
alternative  deUvery.'* 

Under  the  proposed  rule  change  OCC 
also  has  authority,  in  the  event  of  a 
shortage  of  Treasury  securities,  to 
permit  exercising  holders  of  Treasury 
puts  to  settle  by  alternative  delivery.  In 
addition,  however,  OCC  may  prohibit 
the  exercise  of  Treasury  puts  whenever 
the  exercising  member  is  unable  to 
deliver  the  underlying  Treasury  security 
specified  in  the  contract.  '* 

5.  Margin.  As  the  issuer  of  option 
contracts,  OCC  guarantees  writers' 
performance  to  holders.  To  collateralize 
fully  this  guarantee  in  the  event  of  a 


"OCC's  Interpretations  and  Policies  relating  lo 
shortages  in  the  underlying  Treasury  securities 
provide  that  OCC  may  invoke  the  alternative 
settlement  provisions  if  there  is  a  shortage  of  13- 
week  or  28-week  Treasury  bills,  notwithstanding 
the  availability  of  Treasury  bills  with  shorter 
maturity  periods. 

"  As  in  the  cane  of  slock  and  GNMA  options,  in 
addition  lo  measures  OCC  would  be  authorized  to 
lake  pursuant  lo  the  shortage  of  securities  rules. 
OCC'S  Board  of  Directors  could  extend  or  poslone 
the  settlement  date  for  Treasury  options,  whenever, 
in  its  opinion,  such  action  is  required  to  meet 
unusual  market  conditions.  OCC  has  indicated  that 
it  believes  a  shortage  of  securities  to  be  such  a 
condition. 

"Although  for  routine  settlements  OCC  will 
permit  delivery  of  short  maturity  Treasury  bills 
without  adiusling  the  exercise  settlement  price. 
OCC  will  not  compel  dehvery  of  such  securities 
under  the  alternative  delivery  rule  unless  the 
alternative  payment  reflects  their  enhanced  value. 

"As  in  the  case  of  ei)uity  and  GNMA  options,  a 
clearing  member  that  exercises  a  put  and 
subsequently  fails  lo  dehver  the  underlying  security, 
when  such  a  prohibition  is  in  effect,  will  be  subject 
to  disciplinary  action  under  OCC's  proposed  rule. 


clearing  member  defaults,  OCC  requires 
clearing  members  to  deposit  margin  with 
OCC."' 

The  margin  requirement  is  adfusted 
daily  for  each  account  based  upon 
changes  in  each  clearing  member's 
aggregate  positions  and  relevant 
changes  in  the  market  value  of  those 
positions.  The  margin  required  with 
respect  to  unassigned  short  positions  " 
in  Treasury  options  is  190%  of  the 
current  asked  price  of  the  option  plus  a 
"minimum  margin  amount."  Tlie  margin 
required  with  respect  to  an  assigned 
short  position  is  equal  to  100%  of  the 
difference  between  the  vahie  of  the 
underlying  security  and  the  aggregate 
exercise  price,  plus  a  minimum  margin 
amount.  The  proposed  rule  provides  that 


■"OCC's  margin  requirements  are  designed  lo 
protect  OCC  against  loss  attributable  to  OCC 
members'  default  on  obligations  to  OCC  and.  as 
such,  should  be  distinguished  from  customer 
purchase  margin  requirements  promulgated  by  the 
Board  of  Governors  of  the  Federal  Reserve  System 
in  Regulation  T  [12  CFR  Part  220  (1980))  pursuant  lo 
Section  7  of  the  Act. 

in  addition  lo  margin  requirements.  OCC  imposes 
its  own  net  capital  requirement  on  clearing 
members  and  requires  clearing  members  to 
contribute  to  OCCs  clearing  fund.  (A  participant's 
clearing  fund  deposit  can  be  used  when  a 
participant  is  suspended,  if  the  clearing  member's 
margin  deposit  proves  insufficient  to  cover  the 
member's  outstanding  obligations  to  OCC.)  OCC 
maintains  two  participant  funds;  rtie  Slock  Clearing 
Fund  and  the  Etebt  Securities  Clearing  Fund.  The 
amount  of  contribution  to  each  fund  is  based  on  the 
size  of  the  member's  short  position  at  OCC  subject 
lo  a  SIO.OOO  minimum  required  contribution  to  the 
Stock  Clearing  Fund  and  a  SIOO.OOO  minimum 
required  contnbution  to  the  Debt  Securities  Clearing 
Fund. 

"  Under  ceriain  circumstances,  as  prescribed  by 
OCC.  a  short  position  in  an  option  may  be  offset  by 
a  corresponding  long  position,  thereby  eliminating 
the  margin  requirement  on  the  short  position.  Also, 
with  respect  to  Treasury  bonds  and  notes,  margin  is 
not  required  on  short  call  positions  where  the 
underlying  security  has  been  deposited  with  OCC  lo 
cover  a  member's  potential  delivery  obligations 
("covered  call").  The  deposit  of  Treasury  bills  in 
aspect  of  Treasury  bill  call  options,  however,  would 
not  be  permitted  under  the  proposed  rule  change 
because  the  Treasury  bill  ordinarily  dehverable 
upon  exercise  of  a  Treasury  bill  option,  for  margin 
purposes  at  OCC.  is  the  Treasury  bill  lo  t>e 
auctioned  the  Monday  following  exercise.  As  a 
result,  the  Treasury  bill  ordinarily  needed  to  cover  a 
shori  Treasury  bill  call  position  would  not  be 
available.  Moreover,  while  Treasury  bills  with  shori 
maturities  are  acceptable  deliver}',  OCC  has  not 
developed  a  program  that  would  monitor  Treasury 
bill  deposits  to  insure  that  such  bills  remain 
deliverable  until  the  short  position  is  terminated, 
either  by  expiration  or  exercise  settlement. 

OCC  will  not  permit,  at  this  time,  membra  lo 
cover  shori  put  positions  by  pledging  Treasury  bills 
in  lieu  of  cash  to  secure  their  obligation  to  purchase 
the  underiying  security.  Although  OCC  allo%vs 
clearing  members  to  pledge  Treasury  bills  in  lieu  of 
cash  to  cover  shori  put  positions  with  respect  to 
equity  options,  OCC  has  not  completed  the 
necessary  programming  to  eSectuate  covered  puts 
on  debt  securities  options.  OCC  has  staled, 
however,  that  it  will  consider  adding  this  feature  for 
both  Treasury  and  GNMA  options  in  the  future  if 
demand  warrants. 


the  minimum  margin  amount  would  be 
set  contract-by-Kxmtract  at  a  point 
between  $250  and  $1,000  (or  whatever 
higher  limit  OCC  believes  is  necesary)^ 
depending  on  the  volatility  of  that 
contract  and  the  degree  to  which  the 
contract  is  out-of-the-money.°  Because 
contracts  that  are  out-the-money  are 
less  likely  to  be  exercised  and, 
therefore,  pose  a  smaller  risk  to  OCC 
than  in-the-money  contracts,"  OCC 
would  impose  smaller  minimum  margin 
cushions  on  out-of-the-money  options.** 
With  the  exceptions  of  the  minimum 
margin  amount,  the  margin  required  on 
short  positions  with  respect  to  minimum 
margin  amount,  the  margin  required  on 
short  positons  with  respect  to  mini- 
series  option  contracts  short  positions 
with  respect  to  mini-series  option 
contracts  is  calculated  in  the  same 
manner  as  margin  on  regular  series 
short  option  positions.  In  the  case  of  a 
short  position  in  a  mini-series  Treasury 
option,  the  minimum  margin  amount  is 
one-fifth  of  the  minimum  amount  which  , 
would  apply  to  a  regular  series  option 
contract  covering  the  same  underlying 
security. 

Under  the  proposed  rule  change  OCC 
would  also  require  margin  on  exercised 
long  option  contracts  that  are  out-of-the- 
money.  The  margin  required  on  such 
out-of-the-money  long  contracts  would 
be  equal  to  100%  of  the  difference 
between  the  market  value  of  the 
underlying  Treasury  security  and  the 
aggregate  exercise  price  plus  a  specified 
dollar  amount  determined  by  OCC 
(currently  proposed  to  be  $2,000).*' 


"  As  a  precaution,  initially  OCC  has  determined 
to  set  minimum  margio  for  regular  series  Treasury 
securities  short  positions  that  are  in-the-money  al 
S2.000.  OCC  intends  to  review  this  decision  in  light 
of  experience  as  soon  as  practicable  after  trading 
begins. 

**  A  contract  is  oul-of-the-money  if  the  exercise 
price  exceeds  (in  the  case  of  calls)  or  is  less  than  (in 
the  case  of  puts)  the  market  price  of  the  underlying 
security. 

"  A  contract  is  In-the-money  if  the  exercise  price 
is  less  than  (in  the  case  of  calls)  or  is  greater  than 
(in  the  case  of  puts)  the  market  price  of  the 
underlying  security. 

''The  maximum  amount  of  margin  thai  can  be 
required  as  a  minimum  margin  amount  is  reduced 
by  25%  for  each  percentage  point  a  contract  is  oul- 
of-the-money  do%vn  to  a  minimum  of  SZSa 

**Out-of-the-money  option  contracts  are  rarely 
exercised  and  OCC  does  not  anticipate  that  many 
Treasury  securities  will  fall  out  of  the  money  dunng 
the  shori  period  between  exercise  and  settlement. 
(Treasury  note  and  bond  options  will  settle  dally. 
Treasury  bill  options  will  settle  weekly,  with  the 
maximum  amount  of  lime  between  exercise  and 
settlement  being  8  days.)  The  provision  is  primarily 
relevant  as  it  applies  lo  exercised  GNMA  options. 
Those  options  settle  only  once  a  month  and.  as 
such,  are  more  likely  lo  tall  oul-of-the-money 
between  exercise  aod  settlement  than  Treasury 
options. 
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Delenninations  Regarding  OCC's 
Proposed  Treasury  Options  Clearing 
Rule 

Under  Section  19(b)(2)  of  the  Act.  the 
Commission  must  approve  OCC's 
proposed  rule  change  if  the  Commission 
finds  that  it  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
thereunder  applicable  to  registered 
clearing  agencies.  The  principal 
provisions  of  the  Act  applicable  to 
clearing  agencies  are  contained  in 
Section  17A.  Paragraph  {b}(3)  of  that 
Section  requires  that  the  rules  of  a 
clearing  agency,  among  other  things,  be 
designed:  (i)  "to  promote  the  prompt  and 
accurate  clearance  and  settlement  of 
securities  transactions."  (ii)  "to  assure 
the  safeguarding  of  funds  and  securities 
which  are  in  the  custody  or  control  of 
the  clearing  agency,"  (iii)  "to  foster 
cooperation  and  coordination  with 
persons  engaged  in  the  clearance  and 
settlement  of  securities  transactions," 
and  (iv)  "to  remove  impediments  to  and 
perfect  the  mechanism  of  a  national 
system  for  the  prompt  and  acciu-ate 
clearance  and  settlement  of  securities 
transactions,  and,  in  general,  to  protect 
investors  and  the  public  interest." 

The  Commission  has  determined  that 
the  proposed  rules  respecting  Treasury 
options  are  consistent  with  the 
requirements  of  the  Act.  As  discussed. 
OCC's  proposed  rules  regarding 
Treasury  options  parellel  the  rules 
approved  by  the  Commission  for 
processing  GNMA  options.  Further,  the 
proposed  rules  are  suitably  designed  to 
accommodate  intrinsic  differences 
between  GNMA's  and  Treasury 
securities.  In  particular,  the  Commission 
believes  that  book-entry  settlement 
through  correspondent  banks  linked  to 
the  Federal  Reserve  wire  system  is  the 
most  practical  method  of  transferring 
book-entry  securities  consistent  with  the 
safe  and  orderly  processing  of  Treasury 
option  exercises. 

In  addition,  the  Commission  has 
carefully  considered  two  important 
issues  involved  in  OCC's  proposal:  (1) 
adequacy  of  OCC  margin  proposed  for 
Treasury  options  and  (2)  scope  of 
discretion  in  the  rules  relating  to 
shortage  of  securities. 

1.  Adequacy  ofMafgin  Required  on 
Treasury  Securities.  In  the  GNMA  rule 
change,  OCC  amended  its  margin  rules 
to  provide  for  margin  on  transactions  in 
all  debt  securities.  In  this  filing,  as  a 
result,  OCC  has  proposed  only  minor 
changes  in  the  margin  rules  to  reflect 
technical  differences  between  Treasury 
options  and  GNMA  options  and  to 
provide  for  a  reduced  minimum  margin 
with  respect  to  mini-series  contracts 
that  reflects  the  proportionately  smaller 


principal  amount  of  the  underlying 
Treasury  securities. 

In  approving  the  GNMA  margin  rules, 
the  Commission  determined  that  it  was 
appropriate  with  respect  to  debt 
securities:  (i)  to  base  margin  for 
unassigned  short  positions  on  the 
current  asked  price  of  the  option  plus  a 
minimum  margin  amount;  (ii)  to  base 
margin  for  assigned  short  positions  on 
the  difference  between  the  market  value 
of  the  underlying  security  and  aggiegate 
exercise  price  plus  a  minimum  margin 
amount:  and  (iii)  to  base  margin  for  net 
long  exercised  positions  triat  are  out-of- 
the-money  on  the  difference  between 
the  aggregate  exercise  price  of  the  net 
long  position  and  the  market  price  of  the 
imderlying  seciuity  plus  a  specified 
dollar  amount.  Accordingly,  because 
prices  of  GNMAs  and  Treasury 
securities  are  largely  controlled  by  the 
same  single  factor  (interest  rates)  and 
because  GNMAs  and  Treasury 
securities  display  similar  volatility 
characteristics."  the  Conunission  has 
concluded  that  the  minimum  dollar 
margin  approach  is  appropriately 
applied  to  Treasury  options.*' 

With  respect  to  the  minimum  margin 
amount  for  margin  on  short  positions  in 
Treasiuy  bond  and  note  options,  OCC's 
selection  of  a  $2,000  minimum  margin 
ceiling  for  regular-sized  contracts  was 
derived  from  a  six-month  sample 
calculation  run  performed  by  OCC 
based  on  trading  activity  in  bonds  and 
notes  in  the  cash  market.  The  run 
revealed  that,  using  a  $1,500  cushion  for 
prospective  Treasury  bond  and  note 
contracts,  OCC  would  be  fully  protected 
against  a  one-day  market  movement  on 


"GNMA»  and  Treasury  lecurities  generally 
display  similar  volatility  characteristics  because 
both  are  interest  bearing  securities  guaranteed  by 
the  United  States  government  and  are  generally 
perceived  to  involve  similar  risk  factors. 

"The  formula  for  margin  on  short  positions  for 
debt  securities  differs  from  the  formula  used  to 
calculate  margin  on  short  positions  In  eqaity 
securities.  The  "cushion"  for  the  margin  on  equity 
securities  is  30%  of  the  current  market  price  of  the 
option.  OCC  stated,  however,  that  a  specified  dollar 
amount  is  more  appropriate  for  debt  options  than  a 
speciRed  percentage  of  the  market  price  for  two 
reasons:  (1)  the  adequacy  of  protection  a^orded  by 
tying  the  protective  cushion  to  premiums  (as  OCC 
does  for  equity  options)  depends  on  the  relationship 
between  premium  levels  and  the  price  of  the 
underlying  security.  If  premium  levels  are  hfgh 
relative  to  the  price  of  the  underlying  security  (as  is 
the  case  with  stocks)  the  cushion  should  be 
adequate.  If  the  premium  levels  are  relatively  low. 
however,  (as  is  expecteii  to  be  the  case  with  debt 
securities  because  of  their  relatively  lower  price 
volatility),  it  may  not  be  adequate;  and  (Z)  a 
percentage-of-market-value  approach  can  result  in 
excessive  margin  for  deep-in-the-money  options,  for 
which  most  of  the  market  price  is  attributable  to  the 
Intrinsic  value  of  the  option,  rather  than  to  volatility 
factors.  See  Order  approving  OCC's  proposed 
CNMA  options  rules.  Securities  Exchange  Act 
Release  No.  18015  (August  B.  1981),  46  FR  40649 
(August  12, 1961). 


more  than  85  percent  of  the  days  (in  the 
case  of  bonds)  and  more  than  96  percent 
of  the  days  (in  the  case  of  notes).**  In 
addition,  a  three-month  sample  run  in 
the  Treasury  bill  cash  market  revealed 
that,  using  a  $2,000  cushion  for  Treasury 
bill  contracts,  OCC  would  be  100 
percent  protected  against  a  one-day 
market  movement  on  any  day.  Although 
OCC  believes  that  $1,500  minimum 
margin  cushion  generally  should  protect 
OCC,  OCC  has,  partly  as  a  result  of  its 
study  of  the  cash  market,  chosen 
conservatively  to  set  the  maximum 
minimum  margin  at  $2,000  to  allow  for 
possible  disparities  in  volatility  between 
the  cash  and  options  markets.  In  those 
instances  in  which  the  market  moves 
more  than  $2,000,  OCC  would  invoke  a 
same  day  margin  variation  margin  call 
pursuant  to  its  existing  rules.**  In 
addition,  OCC's  proposal  provides  that 
OCC  may  prescribe  greater  amounts  of 
minimum  margin  as  circumstances 
require. 

In  general,  OCC's  proposed  margin 
rules  with  respect  to  Treasury  options 
appear  to  be  appropriate.  The 
Commission,  in  the  OCC's  GNMA  rule 
filing,  has  approved  the  minimum 
margin  approach  for  options  on  debt 
securities.  In  addition,  OCC's  selection 
of  the  minimum  margin  amount  appears 
to  be  adequate  to  protect  the  interest  of 
OCC  and  its  members.  We  note  in 
particular  OCC's  authority  to  require 
collateral  as  needed  and  OCC's  plan  to 
review  the -adequacy  of  the  margin 
levels  in  light  of  experience  and  adjust 
them  accordingly.  Therefore,  the 
Commission  has  determined  that  the 
proposed  margin  rules  are  consistent 
with  the  requirements  of  the  Act. 

2.  Proposed  Shortage  of  Securities 
Rules.  OCC's  alternative  settlement 
procedures  for  debt  securities  options 
are  substantially  similar  to  the  "cash 
settlement"  procedures  for  equity 
options."  Both  of  those  procedures 


**The  study  anticipates  that  the  $1,500  cushion 
would  provide  a  slightly  higher  level  of  protection 
for  Treasury  note  contracts  and  a  slightly  lower 
level  of  protection  for  Treasury  bond  contracts  than 
provided  by  the  margin  rules  in  respect  of  GNMA 
options. 

"Existing  OCC  Rule  609  (variation  margin) 
authorizes  the  Chairman  or  President  of  OCC:  ".  .  . 
to  require  the  deposit  of  additional  margin  in 
respect  of  short  positions  by  any  clearing  member  at 
any  time  which  the  Chairman  or  President  may 
deem  advisable  to  reflect  changes  in  the  market 
price  during  such  days  on  any  series  of  options  held 
in  a  short  position  in  such  account .  .  ." 

To  assure  that  OCC  is  adequately  protected 
whenever  the  market  price  of  ■  Treasury  option 
changes,  OCC  has  a  matrix  that  scales  OCC  margin 
levels  against  market  prices. 

"  The  alternative  settlement  procedures  for 
equity  options  involve  two  steps.  The  first  step 
requires  OCC  to  shift  from  an  automated  mode  to 
broker-to-broker  settlement  procedures,  to  prohibit 
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require  OCC  to  make  a  determination, 
based  on  extraordinary  circumstances 
in  the  marketplace,  that  a  shortage  in 
the  Bupply  of  the  underlying  security 
exists  that  would  prevent  completion  of 
all  outstanding  option  contracts  if  all 
such  contracts  were  exercised.  In 
addition,  three  of  the  provisions 
provided  by  the  Treasury  option 
proposal  (cash  settlement,  suspension  of 
settlement  obligations  and  prohibition 
on  the  exercise  of  certain  puts)  are 
parallel  to  OCC's  stock  shortage  rules 
that  were  reviewed  and  approved  by  the 
Commission.'*  The  additional  provision, 
"alternative  delivery",**  {as  well  as  its 
application  to  put  options),  however,  is 
unique  to  debt  securities  options. 
Alternative  delivery  is  not  used  with 
respect  to  equity  options  because  stocks 
of  different  classes  and/or  issuers  are 
not  fungible.  In  contrast,  all  Treasury 
securities  are  issued  by  the  United 
States  Treasury  and  the  risks  associated 
with  one  Treasury  issue  do  not  differ 
significantly  from  those  associated  with 
another  Treasury  issue  of  the  same  kind. 
By  requiring  alternative  delivery  and 
simply  adjusting  the  settlement  price, 
OCC  can  assure  the  holder  of 
approximately  the  same  return  as  if  the 
holder  had  received  the  securities  called 
for  by  the  option  contract. 

By  their  very  nature,  alternative 
settlement  procedures  are  imperfect.  To 
the  extent  a  clearing  member  has  a 
redelivery  obligation  on  the  underlying 
security  in  the  cash  market,  alternative 
dehvery  may  cause  that  member  to 
default  on  those  redelivery  obligations. 
Nonetheless,  although  those  effects  are 
imperfect,  they  are  not  unique  to 
alternative  delivery.  The  ability  to  meet 
redelivery  obligations  in  the  cash 
market,  for  example,  will  also  be 
jeopardized  if  OCC  invokes  cash 
setUement  or  suspends  settlement  in 
response  to  a  shortage  in  the  supply  of 
the  underlying  security.  In  any  event 
alternative  delivery  and  cash  settiement 


tlie  exercise  of  certain  puts  and  suspend  the 
settlement  obligations  of  assigned  writers  and 
exercising  holders  of  call  options.  The  second  step 
provides  for  cash  settlement  of  all  exercised  call 
options  contracts  in  cases  where  the  writer's 
inability  to  deliver  the  underlying  security  would 
cause  the  settlement  to  fail.  In  contrast,  because 
settlement  of  Treasury  option  exercises  always 
takes  place  broker-to-broker,  the  shortage  of 
security  procedures  with  respect  to  Treasury 
options  involve  only  the  second  step, 

"See  Securities  Exchange  Act  Release  No.  17124. 
September  5.  1980.  45  FR  80100  (September  11.  1980). 

"Alternative  delivery  permits  an  assigned  writer 
of  calls  or  an  exercising  holder  of  puts  to  make 
settlement  by  delivering  underlying  Treasury 
securities  that  differ  from  the  Treasury  securities 
contracted  for,  as  to  coupon  rale  and  maturity  date 
(in  the  case  of  Treasury  bond  or  note  options]  or  the 
number  of  days  to  maturity  (in  the  case  of  Treasury 
bill  options). 


provides  a  remedy  to  option  purchasers 
when  ordinary  performance  is 
impossible,  may  serve  as  a  disincentive 
to  manipulate  the  market  by 
compounding  a  short  squeeze,  and  can 
obviate  any  pricing  dysfunctions  that 
result  from  sudden  market  congestion. 
In  addition,  to  the  extent  that  receiving 
parties  may  avert  adverse  tax 
consequences,  alternative  dehvery  may 
be  preferable  to  cash  settiement. 
Accordingly,  the  Conunission  beheves 
that  OCC's  shortage  of  securities 
procedures  are  appropriate  to  protect 
OCC  and  the  investing  public  in  the 
event  extraordinary  market 
circumstances  develop. 

While  OCCs  alternative  settlement 
procedures  define  the  coiu^es  of  action 
available  to  OCC  in  the  event  of  a 
shortage  of  Treasury  securities,  the  rule 
allows  OCC  a  substantial  range  of 
discretion  in  directing  alternative 
setUement  procedures  once  such  a 
determination  is  made.  The  proposed 
rule,  for  example,  does  not  specify  the 
standards  to  be  tised  by  OCC  in  pricing 
securities  dehvered  pursuant  to 
alternative  delivery  directives  or  in 
determining  a  fair  cash  settlement  price. 
Additionally,  in  contrast  to  the  shortage 
of  secvuities  procedures  respecting 
equity  options,  OCC  has  not  adopted 
"interpretations"  or  "policies"  that 
would  shed  light  on  the  probable 
application  of  its  alternative  setUement 
procedures.** 

In  support  of  the  substantial 
discretion  under  the  shortage  of 
securities  rules,  OCC  stated  that  the 
range  of  discretion  it  seeks  should  be 
measured  in  Ught  of  the  fact  that 
Treasury  securities  options  have  never 
been  traded.  The  Commission  believes 
that  OCC's  range  of  discretion  is  also 
supported  by  its  need,  as  a  guarantor  of 
writers'  performance,  to  Hmit  exposure 
to  OCC  and  its  clearing  members  in  the 
event  deUveries  are  frustrated  by  a 
shortage  in  the  supply  of  the  imderlying 
security. 

The  Commission  has  determined  that 
both  the  provisions  proposed  for 
shortage  of  securities  for  Treasury 
options  and  the  degree  of  discretion 


"  Although  those  procedures  were  approved  by 
the  Commission  in  the  CNMA  filing,  the 
Commission  believes  that  a  separate  determination 
regarding  the  adequacy  of  such  procedures  with 
respect  to  Treasury  options  is  appropriate.  Because 
the  securities  deliverable  in  respect  of  options  of 
Treasury  securities  are  specific  issues,  as 
contrasted  with  the  market  basket  delivery 
approach  adopted  for  CNMA  options,  deliverable 
Treasur>-  securities  conceivably  may  be  in  thinner 
supply  than  deliverable  CNMA  securities.  ("Market 
basket  delivery"  for  CNMA  options  means  that  the 
deliverable  supply  consists  of  instruments  having  a 
variety  of  interest  rates  and  can  be  drawn  from 
several  mortgage  pools.) 


afforded  to  OCC  by  its  rule  in  this  area 
are  not  inappropriate  at  this  time.  As 
noted  above,  three  of  the  provisions 
proposed  by  this  filing  have  been  used 
appropriately  in  appUcation  to  equity 
options.  Hie  fourth  remedy,  alternative 
delivery,  is  currenUy  provided  for  in  the 
futures  market.**  OCC  has  demonstrated 
a  willingness  with  respect  to  equity 
options  to  amend  its  procedures  and 
adopt  interpretations  and  policies  based 
on  experience.  OCC  has  stated  that 
policies  and  interpretations  will  be 
adopted  with  respect  to  shortage  of 
Treasury  securities  procedures  as  soon 
as  practical  after  OCC  gains  experience 
in  this  area.  Further  the  Commission 
believes  that  any  inconvenience  in  the 
market  place  caused  by  uncertainty  as 
to  the  operation  of  the  alternative 
setUement  procedures  **is  outweighed 
by  OCC's  need,  at  the  outset  of  Treasury 
options  trading,  to  invoke  measures  that 
will  protect  investors  and  insure  the 
financial  integrity  of  OCC  consistent 
with  the  orderly  processing  and 
settlement  of  Treasury  options 
exercises. 

Conclusion 

The  proposed  rule  change  applies 
substantially  the  same  procediu^s  that 
have  been  used  successfully  by  OCC  to 
clear  and  settle  transactions  in  equity 
options.  The  proposed  rule  change 
parallels,  with  the  exception  of  changes 
made  to  reflect  the  imique 
characteristics  of  Treasury  securities, 
the  rules  approved  by  the  Commission 
for  CNMA  options.  OCC's  proposed 
book-entry  setUement  system  appears  to 
be  designed  to  accommodate  present 
industry  systems  and,  as  such,  is 
consistent  with  the  safe  and  orderly 
processing  of  Treasury  option  exercises. 
Furthermore,  the  Commission  believes 
that  both  the  minimum  margin  approach, 
approved  in  the  GNMA  proposal  with 
respect  to  debt  seciuities.  and  OCC's 
selection  of  minimum  margin  amoimts 
are  appropriate  as  applied  to  Treasury 
options.  Finally,  both  the  remedies 
proposed  for  shortage  of  securities  and 
the  degree  of  discretion  afforded  OCC 
appear  appropriate. 

In  accordance  with  the  foregoing,  the 
Commission  finds  that  the  proposed  rule 
change  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
registered  clearing  agencies,  and.  in 


**The  International  Money  Market  (Chicago 
Mercantile  Exchange)  has  rules  enabling  it  to 
implement  alternative  delivery  with  respect  to 
Treasury  bill  futures  if  a  shortage  of  securities 
develop*. 

**OCC  has  described  its  alternative  settlement 
procedures  in  its  Options  Disclosure  Document. 
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particular,  the  requirements  of  Section 
17A  of  the  Act 

It  is  therefore  ordered,  pursuant  to 
Section  190>)12)  of  the  Act.  that  the 
proposed  rule  change  be,  and  it  hereby 
is.  approved. 

By  the  Commissioo. 
GixgB  A.  FilMimwoM. 
Secretary. 

|FR  Doc  n-2*en  filed  10-40^1:  K45  am) 
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[ReteaM  Mo.  19133;  File  No.  SR-PWx-«1-4] 

Philadelphia  Stocfc  Exchange  Inc.; 
Order  Approving  Proposed  Rule 
Change 

October  14, 1982. 

In  the  matter  of  Philadelphia  Stock 
Exchange,  Inc.,  1900  Market  Street. 
Philadelphia.  PA  19103  File  No.  SR- 
Phlx-«l-4). 

I.  Introduction 

Pursuant  to  Section  19(b](l]  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)fl)  ("the  Act"),  and  Rule 
19b-4  thereunder,  the  Philadelphia  Stock 
Exchange,  Inc.  ("Phlx")  has  filed  with 
the  Commission  a  proposed  rule  change 
to  modify  its  rules  to  accomodate  the 
listing  and  trading  of  standardized 
options  on  foreign  currencies  ("Foreign 
Currency  Options"). '  Phlx  also  has 
designated  the  specific  terms  of  the 
proposed  foreign  currency  options 
contracts.  For  the  most  part,  Phlx's 
proposal  would  make  only  minor 
changes  to  its  existing  equity  options 
rules  in  order  to  accommodate  the 
unique  characteristics  of  Foreign 
Currency  Options. 

Nineteen  comment  letters  were 
received  by  the  Commission.  The 
comments  generally  concern  two 
matters:  the  jurisdiction  of  the 
Commission  to  approve  trading  of 
optidns  on  foreign  currency  and  the 
economic  utility  of  those  options.  The 
Commission  believes  that  the  former 
issue  has  been  resolved  by  enactment  of 
amendments  to  the  Act,  which  amend 
Sections  3(a)(10)  and  9  of  the  Act  to 
make  clear  that  options  on  foreign 
currency  traded  on  national  securities 
exchanges  are  securities.^  Comments 


regarding  the  latter  issue  strongly  urge 
Commission  approval  of  foreign 
currency  options  because  of  the 
economic  need  by  multinational 
corporations,  investors  and  other 
hedgers.  which  are  engaged  in 
international  trade  and  finance,  for 
additional  and  diversified  markets  for 
foreign  currency  transactions. 

II.  Uses  of  Foreign  Currency  Options 

In  its  submission,  the  Phlx  states  that 
it  believes  a  market  for  standardized, 
exchange-traded  put  and  call  options  on 
foreign  currency  would  serve  important 
economic  functions  by  providing 
investors,  speculators  and  multinational 
corporations  with  an  important  risk- 
shifting  and  speculative  investment 
mechanism.  The  risk  of  adverse 
fluctuations  in  foriegn  exchange  rate 
between  currencies  can  be  hedged 
through  various  purchasing  and  writing 
strategies  in  Foreign  Currency  Options.' 
At  the  same  time,  the  opportunity  to 
profit  from  a  favorable  exchange-rate 
movement  can  be  retained.* 

Foreign  Currency  Options  also  can  be 
attractive  to  speculators.  Foreign 
Currency  Options  would  provide  an 
opportunity  for  market  participants  to 
speculate  on  a  leveraged  basis  on 
changes  in  the  relative  value  of  the 
dollar  and  major  foreign  currencies, 
while  at  the  same  time  limiting  their  risk 
exposure  to  the  premiimi  paid.  Of 
course,  since  options  are  wasting  assets 
of  Umited  duration,  the  investor  stands 


'  Phlx's  propotal  wai  originally  filed  on  February 
28. 1961  and  amendments  were  filed  on  March  2. 
1982  and  May  28, 1962.  Notices  of  the  proposed  rule 
change  and  amendments  were  given  by  the 
Commission  in  Securities  Exchange  Act  Release 
Nos.  17666  (March  27. 1981)  and  18825  (June  21. 
1982)  and  by  publication  in  the  Federal  Register  (46 
FR  20346  (April  3. 1981 )  and  47  FR  27852  (June  25, 
1981).  respectively).  See  File  No.  SR-Phlx-81-4. 

'For  a  complete  analysis  of  the  effects  of  the  new 
legislation,  see  Securities  Exchange  Act  Release  No, 
19125  (October  14. 1982).  in  which  the  Commission 
issaad  an  order  reapproving  proposed  rule  changes 


relating  to  the  trading  of  GNMA  and  Treasury 
options.  The  Commission  believes  the  analysis  set 
forth  in  the  release  is  equally  applicable  to  optioins 
in  foreign  currency. 

'The  Phlx  identified  tivits  submission  several 
ways  in  which  holders  and  writers  of  Foreign 
Currency  Options  may  transfer  the  risk  associated 
with  variations  in  the  relative  value  of  United  States 
and  foreign  currency.  For  example,  a  U.S.  importer 
of  raw  materials,  thie  cost  of  which  is  denominated 
in  foreign  currency,  can  protect  against  an  adverse 
fluctuation  in  exchange  rate  riak  by  purchasing 
foreign  currency  call  options.  If  the  foreign  currency 
appreciates  hi  value  relative  Itrthe  U.S.  dollar,  the 
importer  can  exercise  the  option  and  purchase  the 
foreign  currency  at  the  lower  exercise  price. 

'The  risk/reward  characteristics  of  options 
contracts  may  make  them  more  attractive  to  an 
investor  than  either  forward  or  futures  contracts. 
Since  forwards  and  futures  are  mandatory  delivery 
instruments,  they  offer  investors  only  two  risk 
configurations.  If  the  futures  position  is  covered,  the 
risk  of  loss  from  exchange  rate  fluctuations  is  fully 
hedged.  If  instead  the  futures  position  is  uncovered, 
the  investor  is  totally  exposed  (e.g.,  on  the  buy  side, 
the  investor  would  bear  the  full  risk  of  loss  If  the 
spot  price  fell).  By  contrast,  options  contracts  may 
be  used  to  refined  to  specific  increments  the  amount 
of  risk  exposure  desired.  The  investor  can  refine  his 
risks  by  deciding  whether  to  buy  or  sell  puts  or 
calls,  by  determining  how  far  in-  or  out-of-the- 
money  to  buy  or  sell  the  options,  or  by  engaging  in 
spreads,  straddles  or  other  more  complex 
investment  strategies.  Moreover,  neither  forwards 
nor  futures  provide  the  opportunity  for  immediate 
cash  flow  benefits  that  can  be  derived  from  writing 
options. 


potentially  to  lose  his  entire  investment 
in  a  short  period  of  time.  Nevertheless. 
the  Commission  does  not  believe  that 
the  economic  utiUty  of  Foreign  Currency 
Options  is  vitiated  for  that  reason  alone. 

III.  Contract  Specifications 

The  proposed  rule  change  provides  for 
the  creation  of  standardized  options 
contracts  on  Bve  foreign  currencies  (i.e., 
the  German  mark.  British  pound. 
Canadian  dollar,  Japanese  yen  and 
Swiss  franc)  and  establishes  an 
organized  tradeing  market  on  which 
Foreign  Currency  Options  can  be  listed. 
The  proposal  also  sets  forth  the  terms  of 
the  options  contracts  which  Phlx  will 
begin  trading.* 

In  designing  the  proposed  Foreign 
Currency  Options  contracts,  the  Phlx 
has  sought  to  be  responsive  to  the 
economic  needs  of  the  largest  possible 
groups  of  participants  in  the 
marketplace.  In  that  regard.  Phlx  has 
proposed  that  the  contracts  cover  the 
currencies  of  the  major  industrial 
nations.  In  addition,  in  order  to  facilitate 
arbitrage  between  the  foreign  currency 
futures  and  options  markets,  it  has 
proposed  that  the  size  of  Foreign 
Currency  Option  contracts  be  one-half 
the  size  of  the- futures  contract  on  that 
same  currency.* Thus,  the  unit  of  trading 
for  Foreign  Currency  Options  contracts 
will  be  as  follows:  12.500  British  pounds; 
62,500  German  marks;  62,500  Swiss 
francs;  50.00  Canadian  dollars;  and 
6.250,000  Japanese  yen.' 

The  Phlx  proposes  to  introduce 
options  series  at  three  month  intervals 
with  maturities  of  three,  six  and  nine 
months.  Options  series  would  be  traded 
on  a  March/June/September/December 
expiration  cycle  to  correspond  to  the 
delivery  dates  for  foreign  currency 
futures  contracts  traded  on  the  IMM. 
Initial  options  series  in  each  expiration 
month  would  be  introduced  at  or  near  a 
price  per  unit  of  ciuxency  reasonably 
close  to  the  spot  sales  price  of  the 
underlying  currency  in  the  New  York 
City  interbank  foreign  exchange  market; 
however,  in  the  event  forward  market 


'The  Isiting  of  any  additional  Foreign  Currency 
Options  classes,  or  any  material  change  in  the 
contract  terms  of  an  existing  class,  will  constitute  a 
proposed  rule  change  under  Section  19(b)(1)  of  the 
Act  and  must  be  filed  with  the  Commission  for 
approval.  Rule  changes  of  that  nature  must  set  forth 
the  material  terms  of  the  proposed  contract, 
including  identification  of  the  specific  foreign 
currency  that  will  underly  the  contract  the  contract 
size  and  the  expiration  cycle. 

•Futures  contracts  on  foreign  currency  are  traded 
on  the  International  Monetary  Market  ("IMM")  of 
the  Chicago  Mercantile  Exchange  and  on  the  New 
York  Futures  Exchange. 

'The  premiums  on  Foreign  Currency  Options 
contracts  of  this  size  may  closely  correspond  to 
premiums  on  stock  options  contracts. 
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prices  exist  at  a  significant  premium  or 
discount  in  relation  to  spot  prices,  Phlx 
has  proposed  that  forward  market  prices 
for  the  underlying  currency  may  be 
taken  into  account  in  determining 
exercise  prices  of  any  new  options 
series. 

With  respect  to  matters  of  contract 
design  and  delivery  specifications,  so 
long  as  the  Commission  has  no 
regulatory  concerns,  it  is  not  inclined  to 
substitute  its  judgment  for  the  business 
judgment  of  the  self-regulatory 
organization.  Rather,  in  matters  such  as 
these,  the  marketplace  generally  should 
be  permitted  to  determine  whether  a 
particular  contract  meets  the  needs  of 
market  participants.* 

The  Commission,  however,  does 
maintain  a  regulatory  interest  in  certain 
other  terms  of  the  proposed  Foreign 
Currency  Options  contracts.  These 
include  the  qualification  of  underlying 
foreign  currencies  for  options  trading,' 
the  establishment  of  position  and 
exercise  limits  and  margin  requirements. 

The  Phlx  has  proposed  position  and 
exercise  Umit  rufes  that  are  designed  to 
prohibit  any  market  participant  from 
acquiring  a  position  in  Foreign  Currency 
Options,  or  from  exercising  over  a 
period  of  five  consecutive  business 
days,  in  excess  of  10,000  contracts  on 
the  same  side  of  the  market.  "•  While 
position  and  exercise  limits  are  always 
to  a  certain  extent  arbitrary,  because  of 
the  magnitude  of  the  underlying  foreign 
currency  markets,  the  Commission 
believes  that  the  proposed  position  and 
exercise  limits  generaly  will  be 
sufficient  to  protect  the  options  and 
related  markets  from  disruptions  caused 
either  by  congestion  or  manipulation. 

The  Phlx  proposed  rule  change  also 
contains  revisions  to  its  margin  rules 
setting  forth  special  margin 
requirements  for  foreign  currency 
options."  In  general,  the  Phlx  proposes 
to  utihze  a  premium-based  margin 
approach  similar  to  that  adopted  by 
CBOE  for  GNMA  options. "  The 
Commission  has  not  fully  completed  its 
review  of  the  proposed  margin 
amendments  and  accordingly  is  not 


*  Accord,  Securities  Exchange  Act  Release  Nos. 
17577  (February  28, 1981).  al  6-7,  M  FR  15242  (March 
4, 1061)  (approving  the  Chicago  Board  Options 
Exchange  ( "CBOE")  GNMA  options  proposal) 
(hereinafter  "Release  No.  17577")  and  18371 
(December  23. 1981),  at  6-7,  46  FR  63423  (December 
31, 1S61)  (order  approving  Treasury  options 
proposals)  (hereinafter  "Release  No.  18371"). 

'SsenoteSsupra. 

"See  Phlx  Rules  1001  and  1002. 

"The  proposed  margin  rules  for  foreign  currency 
optiofis  are  contained  in  revisions  to  Phlx  Rule 
722(d). 

**5i8e  Release  No.  17577.  at  8-0. 


approving  that  aspect  of  the  Phlx 
proposed  rule  change  at  this  time.  ^* 

IV.  Sales  Practice  Regulation 

After  conducting  an  extensive  review 
of  stock  options  sales  practices  during 
the  Options  Study, "  the  Commission 
approved  in  early  1980  a  package  of  rule 
changes  submitted  by  several  securities 
exchanges  and  the  National  Association 
of  Securities  Dealers  in  response  to 
Options  Study  Recommendations 
designed  to  enhance  the  quality  of 
regulation  governing  securities  firms 
doing  a  public  options  business.  '*  Phlx 
acknowledges  that  it  is  important  that 
the  risks  of  Foreign  Currency  Options 
trading  be  adequately  disclosed  to 
investors  and  that  the  sale  of  those 
options  to  public  customers  be 
rigorously  supervised.  In  this  regard,  the 
Phlx  has  proposed  rules  to  govern  the 
marketing  of  Foreign  Currency  Options 
by  organizations  that  will  participate  in 
Phlx's  market, '•  including  rules  relating 
to  the  supervision  of  sales  personnel, 
risk  disclosure  and  suitability,  which  are 
designed  to  ensure  that  trading  occurs  in 
a  well-ordered  regulatory  environment. 
To  govern  the  sales  practices  of  member 
firms  doing  a  public  Foreign  Currency 
Options  business,  therefore,  the  Phlx 
has  proposed  a  regulatory  structure  that 
generally  parallels  that  adopted  for 
equity  options. 

In  accordance  with  these  rules,  each 
member  organization  as  a  pre-condition 
to  engaging  in  a  Foreign  Currency 
Options  business  would  be  required  to 
develop  and  implement  a  written 
program  for  the  review  of  customer 
accounts  and  orders  under  the 
supervision  of  a  designated  Foreign 
Currency  Options  Principal  ["FCOP"), 
who  is  a  partner  or  officer  of  the 
member  organization. "  The  Phlx  rules 
also  would  require  that,  before  a 
member  organization  can  accept  a 
customer  order  to  purchase  or  write  a 
Foreign  Currency  Options  contract,  the 
customer's  account  must  be  speciHcally 


"The  Phlx  intends  to  submit  shortly  a  proposed 
rule  change  to  clarify  that  margin  for  foreign 
currency  options,  as  for  other  securities,  must  be 
posted  in  seven  business  days. 

"See  Report  of  the  Special  Study  of  the  Options 
Markets  to  the  Securities  and  Exchange 
Commission,  H.R.  Rep.  No.  1FC3.  Oeth  Cong..  1st 
Sess.  (Comm.  Print  1978). 

"See  Securities  Exchange  Act  Release  Nos.  16696 
and  16701  (March  26,  1980)  (45  FR  2142  and  21428 
(April  1,  1980)).  and  16807  (May  15. 1980)  (45  FR 
35056  (May  23, 1980)). 

"In  a  companion  proposal.  Phlx  has  submitted  a 
Foreign  Currency  Participation  Plan  pursuant  to 
which  member  and  non-member  organizations  may 
obtain  access  to  Phlx's  market  to  trade  Foreign 
Currency  Options.  See  Securities  Exchange  Act 
Release  No.  18826  (June  21, 19B2)  (47  FR  27650  [June 
2S.  1962)). 

"Rule  1026. 


approved  in  writing  for  Foreign 
Currency  Options  trading  by  a  FCOP 
qualified  to  supervise  the  sale  of  Foreign 
Currency  Options. "  A  FCOP  may 
delegate  to  qualified  employees  in  each 
branch  office,  including  registered 
options  principals  ("ROPs")  not 
speciBcally  qualified  tvith  respect  to 
Foreign  Currency  Options,  the 
responsibility  and  authority  for 
supervision  of  accounts  and  orders.  '•  If 
a  customer  intends  to  grant 
discretionary  authority  to  the  member 
firm  to  trade  Foreign  Currency  Options, 
the  customer  must  provide  prior  written 
authorization  and  the  account  must  be 
accepted  in  writing  by  a  FCOP. ""The 
FCOP  must  also  either  approve  or  initial 
each  discretionary  order  on  the  day 
entered  or.  if  the  order  has  been 
approved  by  a  ROP  who  is  not  a 
designated  FCOP,  confirm  that  approval 
within  a  reasonable  time." 

To  ensure  that  firm  personnel  are 
properly  qualified,  each  FCOP  must 
successfully  complete  a  ROP,  allied 
member  or  other  principal  examination 
or  have  demonstrated  equivalent 
knowIege.**The  FCOP  also  must 
successfully  complete  an  examination 
that  tests  a  candidate's  knowledge  of 
both  Foreign  Currency  Options  and  the 
markets  for  the  underlying  foreign 
currencies. **  In  addition,  no  registered 
representative  may  solicit  or  accept  a 
customer's  order  for  Foreign  Currency 
Options  unless  that  representative  has 
successfully  completed  an  examination 
regarding  Foreign  Currency  Options  and 
the  markets  for  the  underlying  foreign 
currency.** 

To  provide  customers  with  a 
description  of  Foreign  Currency  Options 
and  an  explanation  of  the  special  risks 
associated  with  Foreign  Currency 
Options  trading,  exchange  rules  would 
require  that  prospective  Foreign 
Currency  Options  customers  be  supplied 
with  a  copy  of  the  Foreign  Currency 
Options  supplement  to  the  Options 
Clearing  Corporation  ("OCC") 
prospectus  or  to  the  Options  Disclosure 
Document  at  or  before  the  time  their 
accounts  are  approved  for  Foreign 
Currency  Options  trading.**  This 


"Rule  iOa4(bMn. 

"Rule  1025,  commentary  .01.  Overall  supervision 
of  Foreign  Currency  Options  accounts,  however, 
remains  the  responsibility  of  qualified  FCOPs. 

"Rule  1027(a)(ii). 

"Id 

"  Rule  102S(c).  See  also  Rule  1025,  oommentary 
.04. 

»Rule102S(c). 

*'Rulel024(a)(ii). 

"Rules  1024(b)(vh  Rule  1028.  The  Commission 
has  adopted  new  Rule  9t>-l  under  the  Act,  which  is 
part  of  a  new  disclosure  framework  for  options  and 
which  aatablishea  an  options  diaclosur*  document 
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supplement  woidd  provide  information 
on  matters  sudi  as  the  rules  applicable 
to  Foreign  Currency  Cations  trading,  the 
mechanics  of  trading  and  the  risks  and 
uses  of  Foreign  Currency  Options. 
Moreover,  in  making  recommendations 
to  customers  concerning  the  purchase  or 
sale  of  Foreign  Currency  Options,  sales 
personnel  would  be  subject  to  the  same 
suitability  rule  applicable  to  equity 
options  trading." Further.  «ach  member 
organization  will  be  required  to  inform 
its  customers  exercising  Foreign 
Currency  Options  that  they  must  be 
cogniazant  of,  and  familiar  with,  any 
requirements  or  restrictions  imposed  on 
nonresident  bank  accoimts  when  taking 
delivery  of  the  underlying  foreign 
currency  in  the  country  of  origin.*' 

V.  Floor  Procedures 

In  general,  secondary  trading  in 
Foreign  Ciurency  Options  contracts 
would  be  governed  by  the  same  or 
comparable  floor  and  upstairs  rules  and 
would  be  subject  to  the  same  regulatory 
controls  as  options  on  both  equity  and 
debt  securities.  Accordingly,  a  number 
of  the  provisions  of  the  proposed  rule 
change  consist  of  technical  amendments 
to  Phlx's  existing  rules  in  order  to 
accommodate  certain  unique 
characteristics  of  foreign  currencies.** 

Phbc  intends  to  trade  Foreign 
Currency  Options  in  the  context  of  its 
existing  specialist  and  registered  options 
trader  ("ROT')  system.** Thus,  each 
Foreign  Currency  Options  contract  will 
be  assigned  to  a  particular  specialist 
unit,  and  the  Phbi  will  utilize  ROTs  as 
supplemental  market  makers.  With 
certain  minor  differences,  these 


contaiaiag  in&Kaation  (or  invMtor*  alMut  options 
and  options  trading.  See  Rule  8b-l  [17  CFR  240.9b- 
1|;  SecuritlM  Exchange  Act  Release  No.  19055 
(September  1&  1982)  |47  FR  41950  (8eptemt>er  23. 
1062)).  The  new  iyetea  contemplates  that 
disdosun  to  investors  nay  be  accomplished  by 
delivery  of  a  series  of  disclosure  documents:  a 
"core"  document  discussing  options  trading 
generally  end  supplemental  documents  describing 
specific  option*  dasaee  or  kindi  of  options,  such  as 
Foraign  Cttftency  Option*.  Under  Rule  9b-l.  the 
discloeure  document  must  be  distributed  to 
investors  at  or  prior  to  the  time  an  options  account 
Is  opened,  and  an  amendnnent  must  thereafter  be 
distributed  whenever  the  disclosure  document  is 
updated.  By  contrast  the  traditional  registration 
statement  prospectus  Tiled  with  the  Commission  by 
the  OCC  will  be  limited  to  disclosures  regarding 
OCC  and  would  be  provided  only  to  the  exchange, 
althoogh  Invastor*  may  acqnire  copies  of  that 
proapectn*  ham  an  exchange.  Phlx's  rules  regarding 
prospectus  delivery  will  have  to  be  amended  to 
comport  with  Rule  9b-l. 

"Ae  Rule  102a 

"Rule  1044,  commentary  .01. 

"By  a  separate  rule  proposal  (SR-PhIx-82-5).  the 
Phlx  proposes  to  extend  physical  access  to  member 
as  wail  ■•  MH»-Bwmb*r  firms  Ihroo^  the  sale  of 
aeeaw  partte^lioiM.  Sm  SecmltiM  Exchange  Act 
Ral*M»  Na.  ISen  (47  PR  27Wb  Qune  25. 1982)). 

■R«tolS14(c). 


specialists  and  ROTs  will  be  subject  to 
the  same  affirmative  and  negative 
obligations  as  equity  options  market 
makers.  *" 

The  Commission  has  examined 
carefully  the  proposed  rules  governing 
trading  activities  in  Foreign  Currency 
Options  on  the  floor  of  the  Phbc  and  has 
concluded  that  the  proposed  rules  are 
consistent  with  the  requirements  of  the 
Act  and  the  rules  thereimder. 

Surveillance 

Section  6(b)(5)  of  the  Act  requires  an 
exchange  to  have  rules  designed  to 
prevent  fraudulent  and  manipulative 
acts  and  practices  and  to  promote  just 
and  equitable  principles  of  trade. 
Section  6(b)(1)  of  the  Act  requires  tiiat 
an  exchange  be  organized  and  have  the 
capacity  to  comply,  and  to  enforce 
compliance  by  its  members  and 
associated  persons,  with  the  provisions 
of  the  Act,  the  rules  thereunder  and  the 
rules  of  the  exchange.  Accordingly,  an 
exchange  has  an  obligation  to  develop 
and  administer  a  comprehensive 
surveillance  program  designed  to  detect 
manipulation  and  other  improper  trading 
activities. 

With  respect  to  intra-market 
surveillance,  the  Phlx's  techniques  for 
monitoring  trading  in  Foreign  Currency 
Options  generally  will  be  similar  to  the 
procedures  currently  utilized  for  options 
on  equity  securities.'*  Due  to  the  limited 
availability  of  timely  and  independently 
verifiable  transaction,  quotation  and 
position  information,  however,  with 
regard  to  activities  in  the  related 
interbank  and  broker  cash  market,  as 
well  as  the  futures  market,  the  Phlx  has 
indicated  that  inter-market  surveillance 
techniques  for  options  on  Foreign 
Currency  Options  will  differ  somewhat 
from  those  currently  employed  for 
equity  options." 

A  principal  purpose  of  inter-market 
surveillance  is  to  protect  the  integrity  of 
the  options  markets  by  maintaining  a 


capacity  to  detect  and  deter  the 
manipulation  of  options  prices  resulting 
from  trading  in  a  related  market.  The 
magnitude  of  the  related  foreign 
currency  markets  would  appear  to 
militate  against  a  successful 
manipulation  through  inter-market 
trading  activity.  To  address  these 
concerns,  however,  the  Phlx  has 
imposed  certain  reporting  and 
recordkeeping  requirements  that  will 
assist  it  in  identifying  situations 
potentially  susceptible.to 
manipulation."  The  Commission 
beheves  that  the  data  made  available  by 
these  rules  will  assist  the  Phlx  in 
identifying  potentially  manipulative 
activity.'* 

In  anticipation  of  Foreign  Currency 
Options  trading,  the  Phlx  has  made  the 
necessary  revisions  to  its  siuveillance 
modules  to  monitor  options  trading  on 
foreign  currency  and  is  updating  its 
surveillance  manual  for  Commission 
review.  Prior  to  the  commencement  of 
its  Foreign  Currency  Options  program, 
the  Commission  expects  to  review  the 
manual  developed  by  the  Phlx  outlining 
its  surveillance  procedures  for  Foreign 
Currency  Options. 

VII.  Findings  and  Conclusion 

Under  Section  ig(b)(2]  of  the  Act  the 
Commission  must  approve  the  foregoing 
rule  change  if  it  determines  that  the 


"Because  of  the  absence  of  last  sale  reporting  in 
the  over-the-counter  interbank  market  for  the 
underlying  foreign  ctirrencies,  Phlx  proposes  to 
eliminate  bid  continuity  requirements.  In  addition,  a 
public  limit  order  book  will  not  be  maintained  for 
foreign  currency  option*.  Similar  steps  were 
proposed  by  CBOE  and  approved  by  the 
Commission  with  respect  to  CNMA  and  Treasury 
options.  See  Release  Nos.  18371,  at  14.  and  17577,  at 
9-10. 

"  Intra-market  •iirveillanca  bivolves  monitoring 
for  manipulation  and  other  improper  trading 
activities  that  occur  entirely  within  the  options 
market,  including  practices  such  as  marking  the 
close,  wash  sales,  flctilion*  trading,  position  and 
exercise  limit  violations,  and  trading  on  Insid* 
infonnatioo. 

"  Inter-market  surveillance  i*  ooncemed  with 
improper  trading  practice*  involving  Itw  option* 
market  and  a  related  market.  trBdittonally  including 
such  activities  as  capping,  pegging,  frontruiming  and 
mini-manipulation. 


"Phlx  will  require  that  a  report  be  filed  with  it 
when  the  aggregate  optiani  position  on  the  same 
side  of  the  market  in  a  firm  or  customer  account  Is 
10  percent  or  more  of  the  position  limit  allowed  by 
Rule  1001.  See  Rule  1003.  The  Phlx  also  has  imposed 
reporting  requirements  on  all  market  makers  to 
identify  all  accounts  maintained  for  foreign 
currency  trading  in  which  the  specialist  or  ROT 
engage*  In  trading  activity  or  over  which  he 
exercises  investment  discretion,  and  no  specialist  or 
ROT  may  engage  In  foreign  currency  trading  hi  any 
account  not  reported  to  the  Phlx.  Rule  1022(a). 
Further,  every  specialist  and  ROT  must  make 
available  to  the  Phlx  upon  request  all  books, 
records  and  other  Information  relating  to 
transactions  for  their  own  account  or  accounts  of 
associated  persons  with  respect  to  the  foreign 
currency  uDderlying  PhU'*  exchange-traded 
options,  including  transactions  in  the  cash  market 
as  well  as  the  futures,  options  and  options  on 
future*  market*.  Rule  1022(d). 

''The  Commlaaiaa  also  btlieve*  that  an  exchange 
of  surveillanoe  infotmation  between  Phlx  and  the 
foreign  currency  futures  markets  could  be  a  useful 
adjunct  to  an  Inler-markel  surveillance  program  for 
foreign  currency  options.  Therefore,  the  Commiasion 
urge*  rtilx  to  commence  discussions  with  regard  to 
such  infbnnatlon-sharlng  with  the  relevant  futures 
market*  fanmedlately  and  fwniesls  that  Phlx  report 
to  the  Commissioii  on  any  agreenKitt*  reached  prior 
to  the  commeiicemenl  of  trading  biforeign  currency 
options.  The  Commission  also  not**  that  efTort*  fo 

ensure  sufficient  information  sharing  between 

options  and  futures  markets  and  tfis  SEC  and  CFTC 
will  be  greatly  enbaaced  by  the  enactment  of 
amendment*  to  the  CommodKie*  Exchange  Act 
presently  pending  hi  Congre**  wtiich  will  permit  the 
CFTC  to  provide  surveillance  infotmation  regarding 
futures  trading  to  tlie  opUon*  Mchange*. 
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proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  thereunder  applicable  to  national 
securities  exchanges.  The  Commission 
has  reviewed  carefully  the  rules 
proposed  by  the  Phbt  to  accommodate 
the  listing  and  trading  of  options  on 
foreign  currency  and  has  concluded,  for 
the  reasons  set  forth  above,  that  the 
rules  provide  for  adequate  and  proper 
regulation  of  the  proposed  market. 
Accordingly,  the  Commission  finds  that 
the  proposed  rule  change  is  consistent 
with  the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder  and,  in 
particular,  the  requirements  of  Section  6 
and  the  rules  and  regulations 
thereunder.  Prior  to  the  conunencement 
of  trading,  however,  the  Phlx  must 
secure  Commission  approval  of  certain 
additional  rules.** In  addition,  the 
Commission  must  approve  the  rule 
changes  proposed  by  the  OCC  regarding 
clearance  and  settlement  of  Foreign 
Currency  Options,  and  the 
Commission's  review  of  both  the  Foreign 
Currency  Option  supplement  to  the 
options  disclosure  document  and  the 
Phlx  manual  detailing  its  surveillance 
program  for  options  on  foreign  currency 
most  be  completed. 

It  is  therefore  order,  pursuant  to 
Section  19(bM2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change, 
as  amended,  be.  and  hereby  is. 
approved. 

By  the  Coromissioa 
George  A.  ntzsimmoas. 

Secretary. 

I FR  Doc.  12-28878  nW  W-20-«t:  8r4S  ml 
BttXINQ  CODE  WIIMt-N 


[RelMS*  Na  19131.  Sn-CBOE-«2-4] 

Chicago  Board  Options  Exctumge, 
Inc.;  Ordar  Approving  Proposed  Rule 
Change 

October  14,1982. 

The  Chicago  Board  Options  Exchange, 
Incorporated  ("CBOE"),  LaSalle  at 
Jackson.  Chicago,  Illinois  60604, 
submitted  on  Felmiary  22, 1982.  copies 
of  a  proposed  rule  change  pursuant  to 
Section  19(b)(1)  of  the  Securities 


**A»  Indicaled  abom,  (ha  Commisnan  tt  not 
approving  tiiat  portion  o(  the  proposed  rale  cliange 
setting  forlii  matgin  rei)iiireineii(s  wilh  respect  to 
foreign  ameiKj  optfans  ({.•..  the  anwndmerts  to 
Ruto  722(d)).  5lwdiK<anoa  in  Part  m..  tupm. 

The  Phix  foraigB  earaicy  ofMion  nargln  mlei 
also  are  incooiplele  in  thai  Ifaey  do  Dot  specify  the 
period  in  which  maigin  maat  be  poMed.  In  additioa 
the  Phhc  mart  reviaa  Ha  pwatwctiia  detivery 
requiremeali.  See  Mte  Xk  avpim.  Ffnally.  FMx  mast 
amend  lt>  deUverj  rale.  Rata  lOM,  to  oonfom  to 
OCCs  proposed  tettUaiaat  ruiea  requinng 
settlement  t>y  the  tfaiid  tHvinaas  day  rollowing 
tender  to  OCC  of  a  pittpor  emreiae  noftce. 


Exchange  Act  of  1934  (the  "Act")  and 
Rule  19b-4  thereender,  to  amend  the 
CBOE's  rules  relating  to  CNMA  options 
to  conform  to  parallel  rules  with  respect 
to  government  securities  options. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  role  change  was  given  by 
the  issuance  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
18535,  March  8. 1982)  and  by  publication 
in  the  Federal  Register  (47  FR  10334, 
March  10. 1982).  All  written  statements 
filed  with  the  Commission  and  all 
written  comroimications  between  the 
Commission  and  any  person  relating  to 
the  proposed  rule  change  were 
considered  and  (with  the  exception  of 
those  statements  or  communications 
which  may  be  withheld  from  the  public 
in  accordance  with  the  provisions  of  5 
U.S.C.  552)  were  made  available  to  the 
public  at  the  Commission's  Public 
Reference  Room. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange  and,  in  particular,  the 
requirements  of  Section  6  and  the  rules 
and  the  regulations  thereimder.' 

It  is  therefore  ordered,  pursuant  to 
Section  19{b}{2J  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be,  and  it  hereby  is.  approved. 

By  the  Commission. 
George  A.  Fitzsimmons, 
Secretary. 

{Fn  Doc  82-2*987  Piled  V^-iO-K:  ft4S  an) 
8IUJMO  CODE  WlO-n-H 


[Rflieasa  No.  19134/Fne  No.  SR-Ptilx-«2-5] 

PhNadelphia  Stock  Exchange,  Uncj; 
Order  Approving  Proposed  Rule 
Change 

October  14, 1982. 
I.  Introduction 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l)  (the  "Act'l.  and  Rule 
19b-4  thereunder,  the  Philadelphia  Stock 
Exchange,  Inc.  ("Phbc")  1900  Market 
Street  Philadelphia.  PA  19103,  has  filed 
with  the  Commission  a  proposed  rule 
change  designed  to  specify  the  terms 
and  conditions  under  which  both  Phlx 
members  and  non-members  may  obtain 
access  to  Phlx's  foreign  currency  options 


market '  Under  the  terms  of  the  rules. 

the  privilege  of  trading  foreign  currency 
options  on  the  Phlx  will  be  available 
only  to  individuals  who  have  purchased 
"Foreign  Currency  Options 
Participations"  ("FCO  Participations").* 
Unlike  equity  options  trading  privileges, 
the  abihty  to  participate  in  Rilxs 
foreign  currency  options  market  will  not 
be  limited  to  members  of  the  exchange. 
Non-members  who  purchase  FCO 
Participations  and  who  satisfy  certain 
other  requirements  also  will  be  able  to 
participate  in  that  market  Phlx  believes 
that  allowing  non-members  to 
participate  will  enhance  the  depth  and 
liquidity  of  this  market  by  bringing 
additional  capital  and  market 
participants  to  the  trading  floor.' 


'  with  the  enactment  of  the  recenf  amendments  to 
the  secnritiee  laws,  the  Comariaaton  believes  its 
aothority  to  approre  propoaed  nrie  changes  of 
natlona)  aecuri'Mea  eALliaiigee  (o  accommodate  the 
listing  and  tradbig  of  optioaa  oa  CNMA  securrfie*  is 
clear.  See  Secoritiea  Exchange  Act  Releaae  No. 
19125  (October  14. 1982). 


'  The  proposed  rule  change  was  filed  May  28. 
1962.  Notice  was  given  by  the  Commission  in 
Securities  Exchange  Act  Release  No.  18828  (June  21. 
1982)  and  by  peblication  in  the  Federal  Kogistar  (47 
FR  27650  (June  25. 1982)).  See  File  No.  SR-Phlx-82-5 
No  coounentt  were  received. 

The  establishment  of  an  exchange  market  for 
trading  standardized  options  on  Foreign  Currency 
("Foreign  Currency  Options "T  was  approved  by  the 
Commission  in  Securities  F.xchange  Act  Release  No 
19133  (October  14. 1962). 

'  An  FCO  Participation  is  the  Foreip  Currency 
Options  "counterpart"  to  membership.  Under  new 
Article  XXVn.  Section  27-1  of  Phlx's  by-laws,  which 
establishes  the  participation  plan.  Phlx's  Board  of 
Governor*  will  be  authorized  to  issue  FCO 
Participations.  The  number  of  FCO  Participations 
authorized  to  be  issued  will  be  the  greater  of  (i)  200: 
or  (ii)  the  total  number  of  participations  sold  during 
the  "initial  offering  period."  plus  10  percent  of  that 
number  or  25.  whichever  is  greater.  Commencing 
)anuar>'  25. 1962.  Phlx  conducted  a  conditional 
subscrtptioo  offering  of  FCO  Participations 
(conditional  both  on  Phlx  succeeding  in  trading 
Foreign  Currency  Options  and  on  Commission 
approval  of  the  FCO  Participation  rule  filing). 
Subscription*  during  Uie  first  80  days  of  the  initial 
offering  were  set  at  $2,500  for  current  Phlx  equity- 
options  members.  $4,000  for  equity-only  member* 
and  $5,000  for  non-members.  As  of  April  12.  1982. 
354  subscriptions  for  FCO  Participations  were  sold. 
totalling  Sl.021,000.  The  initial  offering  period  will 
extend  to  the  last  business  day  preceding  the 
commencement  of  trading  in  Foreign  Currency 
Options.  During  the  remainder  of  the  initial  offering 
period  (until  trading  commences).  FCO 
taUldpalions  may  be  purchased  for  S5.000  by  an 
equity-options  fnember,  S8JX10  by  a  equity-only 
membership  holder,  and  $ia0OO  by  a  non-member. 
Article  XXVU  also  provides  that  during  the  first  180 
days  after  termination  of  the  initial  offering  period. 
Phlx  can  sell  any  authorized  but  unissued  FCO 
Participations  for  not  less  than  115.000  each  and 
thai,  thereafter,  the  Phlx  can  sell  partidpabons  at 
such  time  and  at  such  prices  consistent  with  the 
maintenance  of  a  fair  and  orderly  market. 

'Commission  (urisdiction  with  respect  to  foreign 
mrrency  options  has  l)een  clarified  by  enactment  of 

P.L  No. ,  which  amends  Sections  3(«)(1)  and 

9  of  the  Act  explicitly  to  provide  that  options  on 
foreign  currency  traded  on  a  national  securities 
exchange  are  securities.  For  a  complete  analysis  of 
the  effects  of  the  new  legislatioa  see  Securitie* 
Exchange  Act  Release  Na  1H25.  October  14, 1962: 
in  which  the  Commission  issued  an  order 
reapproving  proposed  rule  changes  relating  to  the 
trading  of  CNMA  and  Treasary  options.  The 
Commistton  t>elieves  the  analysis  set  forth  in  tlkal 
releaae  li  equally  applicabla  to  options  on  foreign 
currency. 
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II.  Riglits  of  FCO  Partidpants 

The  participation  plan  would 
establish  procedures  for  admission,  as 
well  as  establish  the  terms,  conditions, 
rights  and  privileges  concerning  holders 
of  FCO  Participations.*  A  holder  of  an 
FCO  Participation  who  meets  all 
applicable  requirements  for  admission 
will  be  entitled  to  enter  into  Foreign 
Currency  Options  transactions  as  a  floor 
broker  or  retail  member,  and  with  the 
approval  of  the  Allocation,  Evaluation 
and  Securities  Committee,  as  a 
specialist  or  registered  options  trader.  In 
general,  an  FCO  Participant  will  be 
subject  to  all  of  Phbc's  rules  and  by-laws 
(unless  otherwise  provided  in  that  rule 
or  by-law  or  exempted  by  the  Phlx's 
Board  of  Governors),  including  customer 
protection  rules,  business  conduct 
standards,  fees,  assessments  for 
deficiencies,  and  Phlx's  self-regulatory 
procedures.  By-laws  that  would  not  be 
applicable  to  non-member  FCO 
Participants  include  those  regarding  the 
right  to  nominate  and  vote  for  exchange 
officials,  serve  as  Chairman  or  Vice 
Chairman  of  the  Board  of  Governors, 
call  special  meetings,  serve  as  trustees 
of  the  exchange  fund  or  amend  by-laws. 
In  addition,  unlike  seatholders,  non- 
member  FCO  Participants  would  not 
acquire  any  equity  interest  in  exchange 
assets  or  property. 

During  the  first  180  days  following 
commencement  of  trading  in  Foreign 
Currency  Options,  FCO  Participations 
would  be  nontransferrable  except 
among  associated  persons.  Thereafter, 
the  holder  of  a  participation  would  be 
allowed  to  transfer  it  in  accordance  with 
Phlx  rules  and  by-laws.  Unless  revoked 
by  the  Phlx,  the  privilege  afforded  by 
acquisition  of  an  FCO  Participation 
status  continues  indefinitely. 

m.  Dues,  Fees  and  Charges 

To  help  defray  the  cost  of  operating  a 
Foreign  Currency  Options  market,  the 
Board  of  Governors  would  be  authorized 
to  impose  users'  fees  on  each  FCO 
Participant  (except  that  yearly  general 
dues  paid  by  a  Phlx  member  would  be 
credited  against  that  member's  FCO 
users'  fees  for  that  year)  *  and  to  impose 
penalties  for  nonpayment  of  those  fees.* 

The  Division  believes  that  the  cost  for 
FCO  Participations  and  the  imposition 
of  user's  fees  are  consistent  with  Section 
6(b)(4)  of  the  Act.  which  requires  that 
exdiange  rules  provide  for  an  equitable 


allocation  of  reasonable  dues,  fees,  and 
other  charges  among  its  members  and 
persons  using  its  facilities.  Phlx  has 
stated  that  the  revenues  raised  from  the 
sale  of  FCO  participations  '  will  help 
defray  some  of  the  costs  of  establishing 
a  Foreign  Currency  Options  market. 
Moreover,  since  Phlx  would  have  been 
free  to  permit  existing  members  to  trade 
Foreign  Currency  Options  without 
having  to  pay  an  additional  FCO 
Participation  fee,  the  Commission  does 
not  believe  that  Phlx's  determination  to 
charge  different  fees  for  FCO 
Participations  sold  to  members  and  non- 
members  is  either  unreasonable  or 
inequitable. 

In  addition,  since  non-member  holders 
of  FCO  Participations  receive  the  benefit 
of  Phlx's  total  facility,  the  cost  of  which 
is  borne  by  seatholders  of  equity- 
options  and  equity  only  memberships, 
the  Phlx  is  justified  in  permitting 
seatholders  to  credit  their  annual  dues 
against  FCO  Participation  users'  fees. 
Therefore,  Phlx's  method  for  allocating 
users'  fees  among  holders  of  FCO 
Participations  is  not  inequitable  or 
inconsistent  with  Section  6(b)(4)  of  the 
Act. 

rv.  Findings  and  Conclusions 

Under  Section  19(b)(2)  of  the  Act,  the 
Commission  must  approve  the  foregoing 
proposed  rule  change  if  it  determines 
that  it  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
thereunder  applicable  to  national 
seciu'ities  exchanges.  The  Commission 
has  reviewed  carefully  the  rules 
proposed  by  the  Phlx  to  accommodate 
participation  by  member  and  non- 
member  organizations  in  Phlx's  Foreign 
Currency  Options  market.  The  Phlx  has 
attempted  through  its  plan  to  maximize 
participation  in  its  Foreign  Currency 
Options  market.  Thus,  consistent  with 
Sections  6(b)(2).  6(b)(5)  and  6(b)(8)  of 
the  Act,  Phlx  is  seeking  to  allow  access 
to  qualified  persons,  to  remove 
impediments  to  a  free  and  open  market, 
and  to  foster  competition  among  a  wide 
variety  to  market  participants.* 
Accordingly,  the  Commission  finds  that 
the  proposed  rule  change  is  consistent 
with  the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder  and,  in 
particular,  the  requirements  of  Section  8 


'Legal  title  to  an  FCO  Participation  must  be  held 
by  an  Individual,  but  equitable  title  can  be  held  by  a 
cotporation  or  partnenhip.  Accordingly,  an  FCO 
Particlpani  will  be  able  to  confer  trading  prlvilegei 
on  an  afllUated  entity  by  registering  that  entity  as  a 
Foi«l^  CuRMuar  OpUona  Participant  Organization. 

•By-law  Ax^  XXVD.  Sections  27-2  and  27-3. 

•By4«w  ArticU  XIV,  Section  14-«. 


^  See  note  2  supra. 

'That  participation  may  be  essential  to 
Implementing  a  new  options  product  program, 
meeting  increased  competition  for  order  flow  and 
providing  the  economic  Incentive  for  new  members 
to  bring  capital,  expertise  and  additional  buainess 
to  the  Phbc.  See  generally  Securities  Exchange  Act, 
Release  No.  17038  (August  1, 1980)  (20  SEC  Docket 
87B.  881  (August  19. 1980))  (order  disapproving 
proposed  rule  change  by  NYSE  limiting  annual 
physical  access  memt>er«hipa  to  two). 


and  the  rules  and  regulations 
thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be,  and  it  hereby  is.  approved. 

By  the  Commission. 
George  A.  Fitzsinunons, 
Secretary. 

|FR  Doc.  82-28968  Hied  10-20-82:  8:45  am] 
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[Release  Mo.  34-19116;  Rle  No.  SR-Phl«- 
82-81 

Self-Regulatory  Organizations; 
Proposed  Rul*  Change  by  Philadelphia 
Stock  Exchange,  Inc. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  788(b)(1),  notice  is  hereby  given 
that  on  September  8, 1982,  the 
PhiladelpMa  Stock  Exchange,  Inc. 
("Phlx")  filed  wiUi  the  Securities  and 
Exchange  Commission  the  proposed  rule 
change  as  described  in  Items  I,  II  and  III 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

PHLX  submits  the  specifications  for 
the  Foreign  Currency  Options 
Qualification  Examination,  which  is 
Exhibit  1  to  this  filing,  as  a  rule  change 
filed  under  section  19(b)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act").  Confidential  b-eabnent  has  been 
requested  for  Exhibit  1,  which  has  been 
filed  separately  with  the  Commission 
pursuant  to  SEC  Rule  24l>-2(b)  under  the 
Act. 

n. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and  the 
Statutory  Basis  for,  the  Proposed  Rule 
Change.  The  purpose  of  this  rule  change 
is  to  provide  the  specifications  for  the 
Foreign  Currency  Options  Qualification 
Examination  pursuant  to  changes  that 
have  been  proposed  in  PHLX  Rule  1024. 
entiUed  "Conduct  of  Accounts  for 
Options  Trading."  and  PHLX  Rule  1025. 
entitled  "Supervision  of  Accounts."  The 
basis  under  the  Act  for  this  rule  change 
is  section  (6)(b)(5)  of  the  Act  because 
the  examination  is  designed  to  protect 
investors  and  the  public  interest. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition. 
PHLX  does  not  believe  the  proposed 
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rule  change  will  impose  any  burden  on 
competition. 

(C)  Self-Regulatory  Organization 's 
Statement  on  Comments  oa  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others. 
Comments  on  the  proposed  rule  change 
were  neither  solicited  nor  received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Tuning  for 
Commission^  Action 

Within  35  days  of  the  date  of 
pubhcation  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finda  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rv.  Soliciation  of  Comments 

Interested  person  are  invited  to 
submit  writen  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street.  N.W.. 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commissions  Public  Reference  Section, 
450  Fifth  Street,  N.W.  Washington.  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  November  12, 1982. 

For  the  Commission  by  the  Division  of 
Market  Regulahon,  pursuant  to  delegated 
authority. 

Dated:  October  8, 1982. 
George  A.  Fitzsimmofls, 

Secretary. 

IFR  Doc  «2-2i7S7  Filed  10-20-82;  8:46  a«| 
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Self-Regulatory  Organizations; 
Proposad  Rula  Change  by  the 
Depository  Trust  Company 

Relating  to  a  12  percent  Surchar^ge  on 
the  monthly  bill  of  all  Participants. 
Comments  requested  within  21  days 
after  the  date  of  this  publication. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  788(b)(1),  notice  is  hereby  given 
that  on  September  20, 1982,  The 
Depository  Trust  Company  filed  with 
the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  I,  II.  and  III  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  nile 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Depository  Trust  Company 
("DTC")  has  added  an  across-the-board 
surcharge'  of  12  percent  on  each  DTC 
Participant's  monthly  bill,  effective 
August  1, 1982,  for  the  remainder  of  1982 
unless  the  surcharge  is  reduced  later  this 
year. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Pro|>osed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change. 
The  text  of  these  statements  may  be 
examined  at  the  places  specified  in  Item 
IV  below.  The  self-regulatory 
organization  has  prepared  summaries, 
set  forth  in  sections  (A).  (B).  and  (C) 
below,  of  the  most  significant  aspects  of 
such  statements. 

(A)  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for  the  Proposed  Rule 
Change.  The  purpose  of  the  proposed 
rule  change  is  to  establish  a  12  percent 
surcharge  on  each  Participant's  monthly 
bill  for  the  months  of  August  through 
December  1982.  subject  to  possible 
reduction  later  this  year. 

DTCs  revenues  are  primarily  a 
function  of  trading  volume  which 
generated  less  processing  activity  in 
1982  than  DTC  has  assumed  in  its  1982 
budget.  A  surcharge  will  eliminate  an 
accumulated  net  loss  of  $2.5  million  for 
the  first  six  months  and  any  subsequent 


'  Certain  items,  ai  outlined  in  Exhibit  2.  are 
excluded  from  the  surcharge. 


month's  operating  loss,  in  past  years. 
DTC  has  been  able  to  grant  year-end 
refunds  instead  of  applying  surcharges. 

The  proposed  rule  change  is 
consistent  with  the  requirements  of  the 
Securities  Exchange  Act  of  1934  (the 
Act)  and  the  rules  and  regulations 
thereunder  applicable  to  DTC  because  it 
equitably  allocates  the  surchai^e  among 
DTC  Participants.  The  proposed  rule 
change  will  be  implemented  consistently 
with  the  safeguarding  of  securities  and 
funds  in  DTCs  custody  or  control  or  for 
which  it  is  responsible  since  the 
surcharge  will  eliminate  a  projected 
revenue  shortfall  through  the  end  of 
1982. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition. 
DTC  perceives  no  impact  on  competition 
by  reason  of  the  proposed  rule  change. 

(C)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others.  All 
Participants  were  notified  that  the  Board 
of  DTC  would  consider  implementation 
of  the  surcharge  by  a  note  (attached 
hereto  as  Exhibit  3)  included  in  the 
quarterly  financials  for  the  second 
quarter  of  1982  which  was  sent  to  all 
Participants  in  July  1982.  All  Participants 
were  informed  by  memorandum  on 
"Surcharge  on  Monthly  DTC  Bills  to 
Participants"  dated  September  13, 1982, 
(attached  hereto  as  Exhibit  2)  that  said 
surcharge  was  effective  as  of  August  1, 
1982.  No  written  conmients  were 
received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective,  pursuant  to  Section  19(b)(3)  of 
the  Securities  Exchange  Act  of  1934.  At 
any  time  within  sixty  days  of  the  filing 
of  such  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purpose  of  the  Securities  Exchange  Act 
of  1934. 

IV.  Solidtatioo  of  Conunents 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 


~? 
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the  proposed  yule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  5th  Street,  N.W..  Washington.  D.C 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  within  21  days  after  the 
date  of  this  publication.  For  the 
Commission  by  the  Division  of  Market 
Regulation  pursuant  to  delegated 
authority. 

Dated:  October  4. 1982. 
Gaorgs  A.  Fitzsimmoos, 
Secretary 

Exhibit  2 

September  13,  1982 

To:  Participants,  pledgee  banks  and 

depository  facilities. 
Attention:  Operations  Manager; 

Managing  Partner/Officer. 
Subject:  Surcharge  on  monthly  DTC  bills 

to  Participants. 
Beginning  with  the  present  DTC 
monthly  billing  to  Participants  for 
August  activity,  the  depository  plans  to 
add  a  surcharge  of  12%  on  the  total  of 
service  fees  billed  to  Participants  each 
month  for  the  remainder  of  the  year. 

This  surcharge  was  made  necessary 
by  DTC  8  net  loss  for  the  first  sue 
months  of  1982  of  approximately  $2.5 
million.  That  loss  was  due  largely  to  a 
phenomendii  widely  noted  in  the 
industry  at  that  time — the  increase  of 
average  shares  per  trade  which  changed 
the  normal  relationship  between  share 
volume  traded  and  the  number  of 
transactions  processed.  Continued 
expenditure  reductions  and  increased 
revenues  from  higher  fees  effective  July 
1  for  new  or  ancillary  services  caimot 
deal  with  this  accumulated  loss,  though 
these  measures  helped  DTC  to  operate 
at  a  slight  profit  in  July  and  August. 
Participants  were  advised  on  the 
possibiUty  of  this  surcharge  on  the 
depository's  July  16  publication  of 
Second  Quarter  Statements  of  Income 
and  Condition  which  reported  that  the 
Board  of  Directors  in  early  September 
would  consider  a  surcharge  on  the  order 
of  10%  on  monthly  bills  to  Participants 
for  the  remainder  of  the  year,  effective 
with  billings  for  August  activity.  The 
12%  surdiarge  level  just  approved  by  the 


Board  of  Dhrectors  is  a  level  which  may 
decrease,  but  should  not  increase, 
toward  the  end  of  the  year. 

Exempted  fi^m  the  base  of  the 
surcharge  are  fees  paid  by  Depository 
FaciUties  and  Pledgee  Banks  and 
charges  to  Pariticpants  which  pass- 
through  to  them  fees  from  transfer 
agents  and  the  cost  of  their  Participants 
Terminal  System  (FTS)  equipment  (the 
latter  exclusion  to  begin  October  1  when 
PTS  pass-through  charges  will  increase 
to  a  level  which  will  then  recover 
present  DTC  cost  for  such  equipment.) 

EXmBITS 

July  16, 1982 

To:  Chief  Operating  Officer, 

Participants,  pledgee  Banks  and 
Depository  Facilities. 
Subject:  Second  Quarter  Statements  of 
Income  and  Condition  of  The 
Depository  Trust  Company. 
Attached  are  the  Statements  of 
Income  and  Condition  of  The  Depository 
Trust  Company  for  the  six  months 
ended  June  30, 1982. 

Operating  revenues  for  the  first  six 
months  of  1982  are  lower  than  last 
year's  level  despite  high  trading  volume 
due  to  an  increase  in  shares  per  trade 
and  substantial  reduction  in  transaction 
levels  in  major  services. 

Expenses  for  the  same  period  are 
higher  largely  due  to  inflation  during 
1981  and  increased  personnel  costs 
related  to  the  Municipal  Bond  Program. 
Investment  income  for  the  six  months 
of  1982  is  higher  than  the  same  period 
last  year  due  to  a  greater  amount  of 
cash  available  for  investment,  t)artially 
offset  by  lower  short-term  interest  rates. 

Monthly  refunds  to  Participants  of 
dividends  investment  income  amounted 
to  $9,761,000  for  the  first  six  months. 
The  net  loss  before  tax  benefits  for 
the  first  six  months  was  $2,534,000.  Net 
income  before  taxes  was  $8,759,000  for 
the  first  sbc  months  of  1981.  This  year's 
net  loss  was  due  largely  to  a 
phenomenon  widely  noted  in  the 
industry— the  increase  in  average  share 
per  trade  which  has  broken  the  normal 
relationship  between  share  volume 
traded  and  the  number  of  transactions. 
Depository  management  estimates  that 
a  continuation  of  this  condition  despite 
some  upturn  in  the  last  quarter  would 
result  in  a  deficit  of  $2  million  for  the 
year  19B2  even  after  further  expenditure 
reductions  and  new  revenues  measures 
placed  in  effect  as  of  July  1.  To  prevent 
such  a  deficit  from  occurring  and  after 
examining  financial  results  for  July  and 
August,  the  Board  of  Directors  in  early 
September  will  consider  a  surcharge  on 
the  order  of  ten  percent  on  monthly  bills 
to  Participants  for  the  remainder  of  the 


year,  effective  with  billings  for  August 
activity. 

The  Depository  Trust  Company; 
Statement  of  Income  (Unaudited) 

[DoMra  Mlhousands] 


Revenues: 

Services  10  peitldpants . 
Services  to  atfiliata* 


$26,843 
578 


Expenses: 

Employee  costs - 

Rent,  meWenenee  end  mimes.- 

Data  processing  rentals  and  siip- 


Protessional  and  other  seivfcee..- 

Charges  (rom  affiliales _ 

Amortization  and  in(«re«  on  capital 


Six  months  ertdad 
June  30. 


igez 


$30,525 
453 


29,421 


Depreciation  and  amortizalion.. 
Other  expenses 


23,974 
3.763 

3,071 

2.337 

169 

1,414 

805 

3,103 


1961 


30.978 


Net  operating  loss 

Investment  Income „..__._._. 

Less:  MonMy  refund  o(  investment 
iricome  Irom  dividend,  interest  arwl 
reorganostion  payments — 

I4et  investment  irKxime ~. - 

Net  Income  (loss)  l>e1ore  taxes  ' 

Income  taxes  (tienefit) — - 

Net  income  (loas) 


38,636 


<9,215) 


16.442 


(9,761) 


6,681 


19,550 
2,652 

2,007 

1,534 

765 

1.29S 

479 

2,913 


31,196 


(218) 


15,794 


(6.617) 


8,977 


(S2,499) 


S3.606 


■Subtect  to  refund  lo  users. 

The  DEPOSrroRY  Trust  Company; 
Statement  of  Condition  (Unaudited) 

CDolan  In  thousands] 


June  30. 


1982 


1981 


Cash 

Repurchase  agreements.  •(  ooa«  and 

accnMd  mtarest 

U.S.  Qovsmment  securities,  at  amor- 
tzed    ooat 

markat) - 

Recetvabtea: 
Parttdpants: 

For  aetttemeMs. 
For 


DMdsnda,  MaraM  and  other  ..„ 

Prepaid  siipanaas 

EqUpmant    wrf    laaashoW    knprove- 
manta,   leas  aeoumulMd  daprad- 

ation - — 

Laaa«l  properly  under  capHal  laaaaa, 
less  accumuMsd  amorttiatlon - 

Contitiutiona  to  PartdpanM  Fund,  c«- 
abta  on  demand .— 


$  4S,S8l 
320,042 

6.409 


5,988 
5,018 

673 
6,064 

973 


8.709 
6,168 

195,487 


S  35,791 
278.117 

6,309 


2,960 
5,534 

849 
8,432 

410 


3,628 
7,186 

196,409 


1597,102 


S545,S21 


UaMWaa  and  OapHal 


UabMdaa: 

Drafts  payable - 

Accounts  payaM  and  aocnjad  ax- 


PayaUa  to  partdpama: 

On  latllaiMma ...« ...«...-«-. 

On  raoaipl  ol  aaiMrtttes-. 

DMdanK    and    Mareal    n- 


Payabiato 

ObUgaHona  under  eapNal  laaaaa.. 


1249,684 

10.049 

11.423 
8,013 

106,709 
1,333 
8,244 


1178,444 

11,380 

22.755 
17,763 

99,146 
1,048 
7,000 
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The  Depository  Trust  Company;  State- 
ment OF  Condition  (Unaudited)— Contin- 
ued 

(DoRar*  m  itnunnds] 


JtneSO, 

1862 

1961 

PartkapanlB  Fund 

Deposits  received 

4.029 
195,487 

3,573 
196,409 

Contributions  caNabto  on  demand.... 

Capital: 

Capital  notes.  6  percent,  due  April 
1,  1968 

15 

1.850 

776 

1.490 

15 
1  650 

Capital    stock— auHxinzed.   issued 
and  outstanding.  18,500  shares 
o«  $100  per  value 

Surplus 

555 
5,603 

UndKrtded  profit* ^ 

$597,102 

$545,521 

(FR  Doc.  82-28786  Rled  10-20-82:  8:45  am) 
BIUJNG  CODE  MIO-OI-H 

SMALL  BUSINESS  ADMINISTRATION 
[LicenM  No.  06/10-0150] 

Capital  Marketing  Corp.;  Application 
for  Approval  of  Conflict  of  Interest 
Transaction  Between  Associates 

Notice  is  hereby  given  that  Capital 
Marketing  Corporation  (CMC)  9004 
Ambassador  Row,  Dallas.  Texas  75265. 
a  Federal  Licensee  under  the  Small 
Business  Investment  Act  of  1958,  as 
amended,  has  filed  a  application  with 
the  Small  Business  Administration 
pursuant  to  Section  107.1004  of  the 
Regulations  governing  small  business 
investment  companies  (13  CFR  107.1004 
(1982))  for  approval  of  a  conflict  of 
interest  transaction. 

CMC  proposes  to  loan  $400,000  to 
Clyde  Stricklin  dba  Strick's.  Inc..  P.O. 
Box  6452.  Fort  Worth.  Texas  76115.  for 
debt  consolidation  and  purchase  of 
equipment  and  inventory. 

The  conflict  of  interest  arises  because 
Clyde  Stricklin's  brother,  Dan  Stricklin, 
is  a  member  of  the  Board  of  Directors  of 
Affiliated  Food  Stores.  Inc..  an  associate 
of  CMC.  As  a  result,  CMC's  financing  of 
Clyde  Stricklin  falls  within  the  purview 
of  Section  107.1004(b)(1)  of  the  SBA 
Regulations  and  requires  prior  written 
approval  of  SBA. 

Notice  is  hereby  given  that  any  person 
may  not  later  than  15  days  from  the  date 
of  publication  of  this  Notice,  submit 
written  comments  to  the  Deputy 
Associate  Administrator  for  Investment, 
Small  Business  Administration,  1441  "L" 
Street.  N.W.,  Washington.  D.C.  20416. 

A  copy  of  this  notice  will  be  published 
in  a  newspaper  of  general  circulation  in 
Dallas-Fort  Worth.  Texas  area, 

(Catalog  of  Federal  Domestic  Assistants 
Program  No,  59,011.  Small  Business 
Investment  Companies) 


Dated:  October  18. 1982. 
Rolieri  G.  LinelMRy, 

Deputy  Associate  Administrator  for 
Investment 

IFR  Doc.  82-28884  Filed  10-20-82;  8:45  am| 
BILUNO  CODE  lOZS-OI-M 


Region  IX  Advisory  CouncH  Meeting 

The  U.S.  Small  Business 
Administration  Region  IX  Advisory 
Council,  located  in  the  geographical  area 
of  Los  Angeles,  will  hold  a  public 
meeting  at  12:00  Noon,  on  Monday. 
November  1. 1982.  at  the  Sheraton  Santa 
Barbara  Hotel.  1111  East  Cabrillo.  Santa 
Barbara.  California,  to  discuss  such 
matters  as  may  be  presented  by 
members,  staff  of  the  U.S.  Small 
Business  Administration,  or  others 
present. 

For  further  information,  write  or  call 
Ceroid  Y.  Morita.  District  Director,  U.S. 
Small  Business  Administration,  350 
South  Figueroa  Street.  Los  Angeles. 
California. 
lean  M.  Nowak. 

Acting  Director.  Office  of  Advisory  Councils. 
October  15, 1982. 

|FR  Doc.  82-28965  Filed  10-20-8Zr%:4S  am| 
BILUNG  CODE  MnS-OI-N 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

National  Airspace  Review;  Meeting 

agency:  Federal  Aviation 
Administration.  DOT. 
action:  Notice  of  Meeting, 


summary:  Pursuant  to  Section  10(a)(2) 
of  the  Federal  Advisory  Committee  Act 
(Pub.  L  92-263:  5  U.S.C.  App.  1)  notice  is 
hereby  given  of  a  meeting  of  Task  Group 
1-3  of  the  Federal  Aviation 
Administration  (FAA)  National 
Airspace  Review  Advisory  Committee, 
The  agenda  for  this  meeting  is  as 
follows:  review  jet  routes  and  low 
altitude  airways  to  ensure  conformance 
to  existing  traffic  flows.  Establishment 
and  retention  criteria  of  airways  and  jet 
routes  will  also  be  studied.  In  addition, 
the  Task  Group  will  review  the  fixed 
route  concept  for  area  navigation 
(RNAV)  use  to  determine  the  extent  of 
the  need,  if  any.  for  a  future,  fixed  RNAV 
route  system. 

DATE:  Beginning  November  8, 1982  at  11 
a,m„  continuing  daily,  except  Saturdays. 
Sundays  and  holidays,  not  to  exceed 
three  weeks. 

ADDRESS:  The  meeting  will  be  held  at 
the  Federal  Aviation  Administration, 
Rooms  8A  and  8B.  800  Independence 
Avenue.  S.W..  Washington.  D.C. 


FOR  RMTTHER  INFORMATION  CONTACT: 

National  Airspace  Review  Program 
Management  Staff,  room  1005.  Federal 
Aviation  Administration.  800 
Independence  Avenue.  S.W.  AAT-30. 
Washington,  D.C.  20591,  (202)  426-3560. 
Attendance  is  open  to  the  interested 
public,  but  limited  to  the  space 
available.  To  ensure  consideration, 
persons  desiring  to  make  statements  at 
the  meeting  should  submit  them  in 
writing  to  the  Executive  Director. 
National  Airspace  Review  Advisory 
Committee,  Air  Traffic  Service.  AAT-1. 
800  Independence  Avenue.  S.W.. 
Washington.  D.C  20591.  by  November  2. 
1982.  Time  permitting  and  subject  to  the 
approval  of  the  chairman,  these 
individuals  may  make  oral  presentations 
of  their  previously  submitted 
statements. 

Issued  in  Washington,  D.C.  on  October  14. 
1982. 

WiUard  H.  Reazin. 

Program  Manager.  NARAC. 

(FR  Dou  82-28895  Filed  10-20-82:  8!«5  aiB| 
BILUNG  CODE  4910-1$-H 


National  Airspace  Review;  Meeting 

agency:  Federal  Aviation 
Administration.  DOT. 
action:  Notice  of  meeting. 


summary:  Pursuant  to  Section  10(a)(2) 
of  the  Federal  Ad\n8ory  Committee  Act 
(Pub.  L.  92-263:  5  U.S.C.  App.  1)  noHce  is 
hereby  given  of  a  meeting  of  Task  Group 
1-1  of  the  Federal  Aviation 
Administration  (FAA)  National 
Airspace  Review  Advisory  Committee. 
The  agenda  for  this  meeting  is  as 
follows:  review  and  validate  special  use 
airspace  establishment  criteria  and 
separation  requirements. 
DATE:  Beginning  November  8. 1982  at  11 
AM.  conti^juing  daily,  except  Saturdays, 
Sundays  and  holidays,  not  to  exceed 
three  weeks. 

address:  The  meeting  will  be  held  at 
the  Federal  Aviation  Administration. 
Rooms  9A  and  9B.  800  Independence 
Avenue,  S.W.,  Washington.  D.C, 
FOR  FURTHER  INFORMATION  CONTACT: 
National  Airspace  Review  Program 
Management  Staff,  room  1005,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  S.W..  AAT-30, 
Washington,  D.C.  20591.  (202)  426-3560. 
Attendance  is  open  to  the  interested 
public,  but  limited  to  the  space 
available.  To  insure  consideration, 
persons  desiring  to  make  statements  at 
the  meeting  should  submit  them  in 
writing  to  the  Executive  Director, 
National  Airspace  Review  Advisory 
Committee.  Air  Traffic  Service.  AAT-1. 


Faderal 
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800  Indepeodeoce  Aveiute,  S-W..^ 
Washington.  D.C.  20591,  by  November  2, 
1982.  Time  permitting  and  subject  to  the 
approval  of  the  chairman,  these 
individuals  may  make  oral  presentations 
of  their  previously  submitted 
statements. 

Issued  in  Washington.  D.C.  on  October  14, 
1982. 

WiUard  H.  Reazin. 
Program  Manager.  NAAAC. 

|FR  Doc.  82-2mae  Filed  10-20-82:  8:46  amf 
NLUm  COOE  4t10-1>W 


(Summary  Notice  No.  PE-82-21> 

PeWions  for  Exemption;  Suromary  of 
Petitions  Received;  Dispositions  of 
Petitions  (ssued 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 


summary:  Pursuaoi  to  FAA'a 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  exemption  (14  CFR  Part 
11),  this  notice  contains  a  summary  of 
certain  petitions  seeking  relief  from 
specified  requirements  of  the  Federal 
Aviation  Regulations  (14  CFR  Chapter  I), 
dispositions  of  certain  petitions 
previously  received  and  corrections.  The 
purpose  of  this  notice  is  to  improve  the 
public's  awareness  of,  and  participation 
in,  this  aspect  of  FAA's  regulaiory 
activities.  Neither  publication  of  this 
notice  nor  the  inclusion  or  omission  of 
information  in  the  summary  is  intended 
to  affect  the  legal  status  of  any  petition 
or  its  final  disposition. 
date:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before:  November  10, 1982. 
ADDRESS:  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 


Counsel,  Attn:  Rules  E)ocket  (AGC-204), 

Petition  Docket  No. ,  890 

Independence  Avenue,  SW., 
Washington,  D.C  20501. 

FOR  FORTHER  INFORMATKM  CONTACT 

The  petition,  any  comments  received 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  {AGC-204).  Room  916. 
FAA  Headquarters  Building  (FOB  lOA), 
800  Independence  Avenue.  SW., 
Washington,  O.C.  20591;  telephone  (202) 
426-3644. 

This  notice  is  published  pursuant  to 
paragraphs  (c),  (e),  and  (g)  of  §  11.27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11). 

Issued  in  Washington.  D.C,  on  October  15, 
1982. 
Richard  C.  Beitel, 

Acting  Assistant  Chief  Counsel.  Regulations 
and  Enforcement  Division. 


Docket 
No. 


19647 
233S8 
23288 


Eli  Lilly  Infl  Conx 

Cta/tte  Outdoor  S<>raying  Co;,  Me.. 
Butler  Aviation  Infl,  Inc. 


20336     &teculwe  AirFI««t  Coil>..- 


23360    Omni  IWI  Corp. 

23362    Arabian  American  0»  CO.. 


22496    Qeorgia  St.ie  F^trol. 


23383     aranitt  Htnayt.  Inc 


■2- 

ANE-34 


S«iett  Turtune  Engine  Co..  Plwena.  AZ 


Docket 
No. 


-) 

23228     Los  Angeles  Dodger*.  Inc 


23121     American  Expreas  C« — 


2313* 


2323* 


23292 


9K^^W8r  AVIBOO",  IfC  ■■ 


LoM  LimMai^  . 


Jal  Tranepon  Training,  me.. 


22792    Bar  Aviation.  Inc.. 


Petitions  for  Exemption 


Ragulatk>ns  affected 


14  CFR  §61  58(c) 

14  CFR  5  91.39(c) 

t«  CFR  }t3&.  165(0) . 


14CFRS13S.89(bM3). 


14  CFR  Part  125 

14  CFR  §  91.200(b).. 


T4    cm     S?9T 89(01.     9T  73(a).     STTB^C), 
91.  fas' (a)  and  m 


t*CFfl»91»5(b)(2)(ii)- 
14  CFR  J  33.88 ™ 


Description  ol  reliet  sought 


Renewal  ol  Exemption  No.  2435  to  permit  pettlioner  to  complete  »  24- 
month   pilonncommand   check   m   an   FA*-approvad   fligW   simulator. 

To  permit  petitioner  lo  carry  certain  persons  00  reslncted  category  aircralt 
while  spray  gear  is  installed. 

To  permit  petitioner  lo  operate  its  Hawker  Siddeley.  HS-125-400A  in 
extended  ovenwater  operations  with  only  one  Omega  tong  range  naviga- 
ttan  system  and  one  high  frequency  communication  system 

Renewal  of  Exemption  No  3100  to  pemilt  petltkjner  to  operate  its  ancralt 
above  flight  level  (FL)  350  (35.000  feet)  up  to  and  including  FL  410 
(41  000  feet)  without  one  pilot  having  to  wear  and  use  an  oxygen  mask. 

To  permit  petitioner  lo  operate  its  BAG  1-11  203AE  aircraft  under  Part  91 
dunng  periods  when  Omni  hoWs  such  aircraft  as  inventory  for  sale 

To  pennit  petitioner  lo  operate  its  F-27  airpianes  lor  an  mdelinite  penod 
without  a  combined  safety  belt  and  shoulder  harness  at  the  flighl  deck 
statkjn  that  would  normally  accommodate  an  8b9er\fer 

To  permit  petitioner  to  conduct  law  enforcement  aircraft  operations  m 
ftjtmatlon  with  suspect  aircraft;  without  lights  at  night:  betow  500  feet 
other  than  to  land  or  takeoff;  antf/or  at  other  than  appropnale  cruising 
altitudes. 

T»  anew  petitioner  to  operate  five  Boemf  727  aircraft  in  the  U.S.  from 
January  1.  1983  unW  January  i.  1984  without  meeting  Ihe  opeialing 
noise  limit  requirements 

To  pemiif  petitioner  to  con*ici  Ihe  rotor  last  tor  5  mmutaa  n  kau  ot  the 
•lasting  requirementa. 


Dispositions  of  Petitions  fow  Exemwion 


RSQtflSttOns  SfrBCtBa 


14  CFR}  91  3»... 


14  CFR  Subpart  D  Of  Pari  9t  and}  91.169.. 


Dascflpttan  ofraNef  sougbl;  diapaatian 


14CFRIK35.181.. 


14  CFR  i  61  58(C). 


14  CFR  |e4.a3(a)(2)  and  cris*... 


14  CFR  »  91.31.. 


To  altow  petitioner  to  operate  one-^oelng  720  aircraft  in  the  US.  from 
January  1.  1985  until  January  l.  1988  without  meeting  the  operating 
noise  limit  requirements  Denied  Sept  30,  1982 

To  pemiit  petitioner  to  operate  its  helicopter  under  Subpart  0  Granted  Oct. 
9.  1082. 

To  pwmlt  petitioner  lo  utilize  a  dnft  down  procedure,  as  an  altemaUva 
compliance  means,  when  operating  on  routes  where  the  minimum  en- 
route  altitude  exceeds  the  Single  Engine  Seivioe  Celling.  Gramod  Oct  8. 
1082; 

To  permit  pilotsin-command  (PIC)  to  completB  the  entire  24-nr>onth  PIC 
cheek  in  a  FAA-appiovw)  8imu«a«».  prowdKl  that  the  pilot  taking  the 
fkght  cheek  has  completed  at  least  three  takeofts  and  three  landings 
within  the  preceding  90-days  in  a  Boeing  707   Granted  Sept   30.  1982. 

To  permit  trainees  ol  petittoner  to  completB  a  practteal  test  lor  the  issuance 
of  a  typ*  rating  lo  be  addad  to  any  grade  of  pikJt  oerttftcat«.in  a  simulator 
although  petitioner  does  not  have  a  certifwate  issued  under  Part  121. 

■     Granted  Oct.  1.  1962 

To  pam*  petitioner  lo  operate  itt  DC-6  airctaft  at  a  5  percent  increased 
zero  tuel  and  landing  weight.  Denied  Sept  30.  1962 
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DiSPOsmONS  OF  PETmoNS  FOR  ExEMPTKM^— Continued 


Oockat 
No. 


12227 


12738 


Nari  Busmen  Aircraft  Amoc..  Inc.. 


Unkm  de  Trarisports  Aeriens  (UTA).. 


22S06    Guyana  Airways  Corp.. 


23036    Icatandair.  S.A.  (IcelarKtair).. 


\ 


22262 


23393 


21228 


20035 


Regiooal  Airline  Association.. 


Aero  Sun  Intl.  Inc.. 


Scartdinavian  Airlines  System  (SAS).. 


Energy  Helicopters,  Inc.. 
23343    Cent)  Industries,  Inc 


21170 


23331 


22S07 


Air  CaHomia.  Inc.. 


American  Irttl  Ain«|ay8.  Inc .. 


The  CMy  of  New  York,  al  «.. 


Regulations  aftectad 


14  CFB  Portions  ct  Parts  91.  121.  123. 
135.  137 


129. 


14  CFR  Portions  of  Parts  21.  61.  63  and  91 . 


14  CFf)  Portions  ol  Parts  21  and  91 


14  CFR  Portions  ot  Pwts  21  W)d  91 . 


Oaacriplion  of  r«is(  sou^ 


14  CFR  S  t35.261(b).. 


14CFR  J121.3t1(f).. 


14  CFR  Parts  21  and  91 . 

14  CFR}  43.3(h) -.. 

14  CFR  S  91.307 


14  CFR  J  91. 307. 


14  CFR}  91 .307.. 


14  CFR}  93.185(c). 


To  amend  and  extend  Exemption  No  1637)  to  pem«  psWirwan-  rnaiMMr* 
10  operate  small  ovil  arcnn  ol  US  regotery  under  tie  operabr^  niae  ol 
}§  91.183  Ihrou^  91  215  and  the  nspecbon  prowmr*  n  }}91  217  mti 
91.219  HKPuld  also  pannH  pebtnner's  members  to  operate  »«)  manldn 
helioopHts  of  US  regstery  under  the  pnMonns  of  SUipwt  0  of  Pwl  91 
Granted  Sept  28.  1962 
Extension  of  Exemption  No    1775  to  penni  petikonw  to  opvMa  Ifwae 
leased  DC-10  arplanes  (N54629,  N54639,  and  N64649(  uang  an  FAA- 
approved  mmimun  equpment  hat  (MEL)  and  on  FAA.«]proved  oonknuous 
amworthmess  mamteoance  program  and  also  permls  UTA  crewmentoers 
to  obtain  specMl  airman  certificates  to  ruiiiiala  Ihaae  in  lajilaiaii 
aircraft  Granted  Sept  23,  1982. 
Amendment  of  Exemption  No    3434  to  permit  peliliuiwii   to  ninato  «id 
maintain   an   additional   leased   US  -regslered  arcr^  uamg  m>  FAA- 
approved  mmimom  equpment  lot  and  an  FAA^^iproved  inMaaii»i>.e 
and  nspectren  program.  Granted  Sepl  24.  1982. 
Extentnn  of  Exemption  No  3531  to  permM  peWionei  to  operato  a  Isaiisfl. 
U  S  -regetered  a»craft  usmg  ■  FAA-appro«d  master  tnnmtun  equtomeni 
list    and    to    maintain    it>e    aircraft    m    acx:ordance    with    FAA-«)proMd 
continuous  a«worthiness  mamerwnce  and  inspection  program  Grwaed 
Oct  4,  1962. 
Amendment  to  condWon  number  3  on  exempbon  Na  3535  so  that  it  reads 
•■New  flighi  crewmember  may  be  sc»>eduled  tor  more  than  8  horn  of 
flight  time  m  the  (toty  perod  immedalofy  preceding  the  8  lours  of 
consecutive  rest,  and  no  more  than  8  hoi*s  of  flight  t»ne  m  Itie  24-tww 
penod  begmnmg  with  8  hours  of  consecutive  rest."  Denied  Oct  10.  1962 
To  permit  pebtjoner  to  operate  two  Conva»  340/440  airplanes  (N910RC 
and  N920RC)  until  November   15.   1982.  without  each  fkgm  attendant 
having  a  seat  for  takeoff  and  landing  in  the  passenger  contowtmenl 
Granted  Nov  8.  1982 
Extension  of  Exemption  No  31 13  to  pennrt  petitKXier  to  operato  two  Boeing 
747/2838   airptar>as  of   US    registry   using   the  FAA-«]proved   B-747 
master  minimum  equpment  kst  (MMEL)  and  to  manlwi  the  arpianea 
under  a  oontmoous  airworthiness  mamienance  program  Granted  f4ov  8 
1982 
To  penrnt  petttioner's  appropnately  trained  and  certificatod  pilots  to  ramov*. 
cfwck  and  ramstaH  nwgnetic  chip  detector  plugs  on  contowiy  MrcrafL 
Granted  Nov  6.  1962. 
To  a«ow  operation  m  the  United  States  under  a  service  to  smrt  commura- 
ties  exemption  specified  two-engne  airplanes  identified  by  regsfrason 
and   senal   number,   that   have  not  been  shown  to  con^Hy  with  the 
■pplicabia  operating  none  limits  as  follows:  Until  not  later  tt«n  Januwy  1 
1968;  1  BAC-1-11    N588TF   Granted  Nov  4.  1982 
To  Mow  operation  in  ttie  United  States  urxJer  a  service  to  small  comnmr>- 
ibes  exemption  specihed  two-engne  airplanes  identified  t>y  regnuakon 
and   sanai   number,   that   have  not  been   shown   to  corrtoly   with   tlia 
applicable  operating  noise  hmits  as  toliows:  UnU  not  later  than  January  1 
1965:  13  B-737-200.  2  B-737-100  Granted  Sept.  27.  1962 
To  aHow  operatxx)  m  0>e  United  Stales  under  a  service  to  smal  commura- 
ttes  exemption  specified  tow-eogme  airplanes  identified  by  regoualiun 
and   senal   nuntoer.   that  have   not   been   shown  to  corrtoly  with  Via 
applKable  operating  noise  limits  as  follows  UnM  not  later  thw<  Jwwvy  1 
1985.  5  DC-9-30  Granted  Sept  28.  198^ 
Amendment  to  Exemption  No   3456  to  add  the  names  ot  certan  wmen 
and  the  numbers  of  certain  arcraft  to  Attachment  A  and  to  permil  certain 
operators  to  use-Flushing  A«port  Amended  Nov.  1,  1982. 


|FR  Doc.  82-28804  Piled  10-10-20-62:  8:45  am| 
BlUma  CODE  4910-1S-M 


Proposed  Advisory  Circular  on 
Hazards  Following  Ground  Deicing  and 
Ground  Operations  in  Conditions 
Conducive  to  Aircraft  Icing 

Correction 

In  FR  Doc.  82-28002  appearing  on 
page  44962  in  the  issue  for  Tuesday, 
October  12, 1982,  first  column,  last  line, 
the  telephone  number  should  read  "462- 
8395". 

MLUMQ  COOC  1S06-01-M 


Federal  Highway  Administration 

Environniental  Impact  Statement; 
Anchorage,  Alaska 

agency:  Federal  Highway  ;:: 

Administration  (FHWA).  DOT. 
action:  Notice  of  Intent. 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
Environmental  Impact  Statement  will  be 
prepared  for  a  proposed  highway 
reconstruction  project  on  Raspberry 
Road  in  the  Municipality  of  i^Jnchorage. 
Alaska. 

FOR  FURTHER  INFORMATION  CONTACT 

Tom  Neunaber,  Field  Operations 


Engineer.  Federal  Highway 
Administration,  P.O.  Box  1648,  Juneau. 
Alaska  99801,  Telephone:  (907)  586- 
7428. 
Terry  Fleming,  Central  Region 
Environmental  Coordinator.  Alaska 
Department  of  Transportation  & 
Public  Facilities.  Pouch  e90a 
Anchorage,  i\laska  99502,  Telephone: 
(907)  266-1506. 

SUPPLEMENTARY  INFORMATKm:  The 

FHWA,  in  cooperation  with  the  Alaska 
Department  of  Transportation  and 
Public  Facilities,  will  prepare  an 
Environmental  Impact  Statement  (EIS) 
on  a  proposal  to  improve  Urban  Route 
526  in  Anchorage,  Alaska.  The  proposed 
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improvement  would  involve  the 
reconstiuctioa.  to  uibaa  stieet  standards 
of  1.3  miles  o£  Ra^erry  Road  between 
the  intersection  with  Jewel  Lake  Road 
and  tbe  intetsectioa  with  Minnesota 
Drive. 

The-  propocd  includes  upgrading  of 
the  facifity  from  a  two-lane  rural 
roadway  to  a  lour-lane  urban  street  with 
left-turn  protection. 

The  proposed  improvement  ia 
considered  necessary  for  the  folloviring 
reasons:  (l),To  improve  traffic  flow  on 
the  project  roadway  under  the  existing 
and  projected  traffic  demand.  (2)  To 
reduce  the  traffic  related  accident 
potential  to  the  general  project  area.  (3) 
To  implement  an  importaiU  liak  within 
the  systemwide  transportation  plan. 

Alternatives  under  consideration 
include  fl)  taking  no  action;  and  (2) 
reconstruction  as  proposed. 

Letters  describing  the  proposed  action 
and  soliciting  comments  will  be 
distributed  to  appropriate  Federal,  State 
and  local  agencies,  and  to  private 
organizations  and  citi2en8  who  have 
expressed  interest  in  the  proposal  A 
pubhc  informational  meeting  was  held 
January  14, 19*2  to  discuss  the  concerns 
of  the  immediate  community  and  the 
general  public  No  formal  scoping 
meeting  i>  planned  at  Ais  time.  In 
addition,  a  public  hearing  will  be  held 
after  the  Environmental  Impact 
Statement  has  been  completed  and 
made  available  for  public  and  agency 
review  and  comment. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposal  are  addressed 
and  all  significant  issues  are  identified, 
comments  and  suggestions  are  invited 
from  all  interested  parties.  Comments  or 
questions  concerning  the  proposed 
action  should  be  directed  to  the  FHWA 
or  the  ADOT/PF  at  the  addresses 
provided  above. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Highway  Research 
Planning  and  Construction.  The  provisions  of 
OMB  Circular  No.  A-96  regarding  State  and 
Local  Clearinghouse  review  of  Federal  and 
federally  assisted  programs  and  projects 
apply  to  this  program) 

Issued  on  October  15. 19a2. 
Bairy  Morahaad, 

Division  Administrator.  FHWA,  Juneau, 
Alaska. 

[FK  Doc  t2-2t947  Filed  10-20-82: 8:45  amj 
■ILLMa  COOK  4t10-22-M 

National  Highway  Traffic  Safety 

Administration 

[Doekat  Ita.  IPt2-20;  Notica  1] 

Qoodyoar  TIra  ft  Rubiiar  Co.;  Racaipt 

of  i*olition  for  Datannination  of 

Inconaaquantial  Noncomplianca 

The  Goodyear  Tire  &  Rubber  Co.  of 
Akron,  Ohio,  has  petitioned  to  be 


exempted  from  the  notiHcation  and 
remedy  requirements  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  (15 
U.S.C.  1381  et  seq.)  for  a  noncomplianee 
with  49  CFR  K'1.109.  Motor  Vehicle 
Safety  Standard  No.  109.  New 
Pneumatic  Tires— Passenger  Cars.  The 
basis  of  the  petition  is  that  the 
noncompliance  is  inconsequential  as  it 
relates  to  motor  vehicle  safety. 

The  notice  of  receipt  of  a  petition  for  a 
determination  of  inconsequentiality  is 
published  in  accordance  with  section 
157  of  the  National  Traffic  and  Motor 
Vehicle  Safety  Act  (15  U.S.C.  1417).  and 
does  not  represent  any  agency  decision 
or  other  exercise  of  judgment  concerning 
the  merits  of  the  petition. 

Paragraph  S4.3  requires  that  the 
sidewalls  of  each  passenger  car  tire  be 
labeled  with  the  maximum  load  rating. 
Between  September  20, 1981.  and  June  5. 
1982,  Goodyear  produced  over  31.000 
Convenience  Spare  Tire  size  T145/ 
80D16  tires  on  which  the  maximimi  load 
was  stated  as  2260  pounds.  The  correct 
figure  is  2050  pounds.  The  error  came  to 
Goodyear's  attention  when  Transport 
Canada  discovered  failure  to  meet 
Canadian  Standard  No.  log's  endurance 
test  requirements,  4  of  18  tires  failing 
when  tested  at  2240^  pounds.  Canada 
then  tested  12  tires  for  endurance  at 
2030  pounds  two  of  which  failed  the  post 
inspection  test  with  sidewall  bulges. 
Goodyear's  own  test  of  64  tires  at  2050 
pounds  showed  15  failures. 

Goodyear  believes  that  the 
noncompliance  is  inconsequential  as  the 
heaviest  vehicle  using  the  tire,  the  1982 
Oldsmobile  Custom  Cruiser  Station 
Wagon,  uses  as  an  optional  extra  load 
tire  one  which  has  a  maximum  load 
capacity  of  1874  pounds.  On  the 
Oldsmobile.  the  maximum  load  on  each 
tire  will  be  1499  pounds.  There  thus 
exists  a  25%  reserve  load  capacity.  Tires 
tested  for  endurance  under  Standard  No. 
109  at  1874  pounds  all  passed.  The 
noncompliance  then  is  said  to  be 
inconsequential. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  on  the  petition  of  The 
Goodyear  Tire  &  Rubber  Co.  described 
above.  Comments  should  refer  to  the 
docket  number  and  be  submitted  to; 
Docket  Section.  National  Highway 
Traffic  Safety  Administration.  Room 
5109.  400  Seventh  Street,  SW.. 
Washington.  D.C.  20590.  It  is  requested 
but  not  required  that  five  copies  be 
submitted. 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  below  will  be 
considered.  The  application  and 
supporting  materials,  and  all  comments 
received  after  the  closing  date  will  also 
be  filed  and  will  be  considered  to  the 


extent  possible.  When  the  petition  is 
granted  or  denied,  notice  will  be 
published  in  the  Federal  Register 
-pursuant  to  the  authority  indicated 
below. 

The  engineer  and  attorney  primarily 
responsible  for  this  notice  are  Art  Neill 
and  Taylor  Vinson,  respectively. 

Conmient  closing  date:  Nowember  22,^ 
1982. 

(Sec.  102.  Pub.  L  93-192.  88  Stat.  1470 
(15  U.S.C.  1417);  delegations  of  authority 
at  49  CFR  156  and  49  CFR  501.8^ 

Issued  on  October  13. 1982. 
Courtney  M.  Price. 
Associate  Administrator  for  rulemaking. 

[FR  Doc.  82-288SS  Filed  10-20-82;  8:4S  am) 
aUaJNG  CODE  MIO-M-M 


Urt>an  Mass  Transportation 
Administration 

Letter  of  No  Prejudfce  Policy 
AQENCY:  Urban  Mass  Transportation 
Administration.  DOT. 

action:  Notice. 


summary:  The  Urban  Mass 
Transportation  Administration 
("UMTA")  is  issuing  a  policy  governing 
the  issuance  of  Letters  of  No  Prejudice 
("LONPs").  The  LONP  authorizes  an  . 
applicant  to  incur  costs  on  a  future 
project  utilizing  non-Federal  resources 
with  the  understanding  that  the  costs 
incurred  subsequent  to  the  issuance  of 
the  letter  may  be  reimbursable  as 
eligible  expenses  or  eligible  for  credit 
toward  non-Federal  match  should 
UMTA  approve  the  project  at  a  later 
date.  It  is  not,  however,  a  legal  or  moral 
commitment  that  UMTA  will  in  fact 
approve  the  project.  Publication  of  this 
policy  is  necessary  to  provide  notice  to 
applicants  of  the  flexibility  offered  by 
LONPs  when  mass  transit  construction 
projects  are  contemplated.  The  policy 
sets  forth  five  circiunstances  in  which 
LONPs  may  be  issued,  as  well  as  six 
criteria  for  assessing  the  financial 
unpact  of  LONPs.  Pending  further  notice, 
however.  UMTA  will  not  issue  LONP's 
under  Paragraphs  4D(1)  and  4D(2).  The 
policy  is  set  forth  below  and  will  be 
published  as  UMTA  Circular  9500.1. 
EFFECTIVE  DATE:  November  22, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Kenneth  E.  Bolton.  Office  of  Policy, 
202-426-4060,  or  Ms.  Jocelyn  Karp, 
Office  of  the  Chief  Counsel,  202-426- 
4011.  at  400  Seventh  Street,  S.W., 
Washington.  D.C.  20590. 
UMTA  Circular  9500.1: 

LPurpose 

To  issue  policy  and  provide  guidelines 
concerning  the  issuance  of  Letters  of  No 
Prejudice. 


2.  Policy 

It  is  UXfTA  policy  that  Letters  of  No 
Prejudice  {"LONP")  are  to  be  only 
issued  under  the  most  extenuating 
circumstances  as  determined  and 
evaluated  on  a  case-by-case  basis.  An 
LONP  is  not.  and  should  not  be 
construed  as,  a  legal  or  moral 
Commitment  by  UMTA  or  the  Federal 
Government  to  approve  a  project.  In 
addition,  under  no  circumstances  will 
the  no  prejudice  authorization  granted  in 
a  letter  extend  beyond  ten  years  from 
the  date  on  which  the  LONP  was  issued. 
In  establishing  the  expiration  date  for  an 
individual  LONP,  UMTA  will  consider: 
— The  interval  required  to  prepare  an 
application  and  process  the  grant 
action: 
— The  projected  time  during  which  a 
dedicated  funding  source  is  expected 
to  become  available;  and 
—The  anticipated  date  that  the  grantee 
expects  to  receive  Federal  funds. 
The  underlying  premise  for 
promulgation  of  this  policy  is  to  ensure 
that  evaluation  of  no  prejudice  actions  is 
consistent  with  the  Administration's 
objectives  of  minimizing  intrusion  into 
local  decisions  and  maximizing  local 
flexibility  in  responding  to  transit  needs 
consistent  with  UMTA's  overall 
responsibility  in  the  exercise  of  its 
discretionary  authority.  Accordingly, 
UMTA  has  established  specific  criteria 
to  assess  the  financial  impact 
reimbursement  of  LONPs  would  have  on 
UMTA's  current  and  future  budgets. 

Five  circumstances  may  generally  be 
considered  to  justify  the  issuance  of 
LONPs.  A  discussion  of  these 
circumstances  is  contained  in  paragraph 
4. 

Adherence  to  specific  assessment 
criteria  will  ensure  that  LONPs  are 
issued  reasonably  and  in  accordance 
with  congressional  direction  to  limit  the 
use  of  LONPs.  These  criteria  for 
assessing  LONP  impact  will  be 
discussed  later  in  paragraph  5. 

3.  Background 

A  Letter  of  No  Prejudice  authorizes  a 
public  ageny  ("applicant")  to  incur  costs 
on  a  future  project  utilizing  non-Federal 
("local")  resources  with  the 
understanding  that  the  costs  incurred 
subsequent  to  the  issuance  of  the  letter 
may  be  reimbursable  as  eligible 
expenses  or  eligible  for  credit  toward 
local  match  should  UMTA  approve  the 
project  at  a  later  date.  The  LONP  is  the 
only  formal  mechanism  UMTA  utilizes 
to  allow  an  applicant  to  be  reimbursed 
for  expenses  incurred  prior  to  project 
approval.  The  letter  should  never  be 
construed  as  a  commitment  by  UMTA  or 
the  Federal  Government  to  approve 
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funding.  In  addition,  an  LONP  is  not  to 
be  used  as  a  substitute  for  a  Letter  of 
Intent  (see  UMTA  C  9000.6.  dated 
November  23. 1979). 

Authority  to  issue  LONPs  is  delegated 
to  the  Administrator  from  the  Secretary 
pursuant  to  the  general  delegations  in  49 
CFR  1.51(a)  [See  also  DOT  Order  1100.60 
(10/16/80].  The  Administrator  has 
reserved  authority  to  issue  all  LONPs  to 
himself  (see  UMTA  order  1100.17fi)(e) 
(5/4/79)). 

Letter  of  No  Prejudice  are  employed  in 
UMTA  programs  for  Urban 
Discretionary  Grants.  Urban  Formula 
Capital  Grants,  Research  and 
Demonstration  Grants.  Planning  and 
Technical  Studies  Grants.  Managerial 
Grants,  University  Research  and 
Training  Grants,  Federal-Aid  Urban 
System  projects  {23  U.S.C.  142)  and 
Interstate  Transfer  projects  (23  U.S.C. 
103(e)(4)).  Urban  Formula  Operating 
Assistance  Grants  and  Non-Urbanized 
Formula  Grants  programs  are  not 
covered.  Urban  Formula  Operating 
Assistance  Grants  allow  retroactive 
reimbursement  of  pna^ected  expenses, 
thereby  obviating  the  need  for  no 
prejudice  authority.  Projects  funded 
-  under  the  Non-Urbanized  Formula 
program  are  to  be  approved  by  means  of 
a  State  Management  Plan  with  the 
UMTA  role  in  administration  greatly 
reduced. 

In  its  report  on  the  FY  1981 
Department  of  Transportation 
Appropriations  Bill.  ^  House 
Appropriations  Committee  expressed  its 
concern  about  the  extent  to  which 
UMTA  was  employing  Letters  of  No 
Prejudice.  The  Committee  stated  its 
belief  that  UMTA  was  employing  Letters 
of  No  Prejudice  too  extensively, 
particularly  in  view  of  the  March  1980 
General  Accounting  Office  report  that 
criticized  the  use  of  Letters  of  No 
Prejudice.  The  Committee  stated  it 
expected  UMTA  to  limit  the  use  of 
Letters  of  No  Prejudice  to  unique  or 
emergency  situations  and  to  provide  a 
report  of  all  letters  issued  during  fiscal 
year  1981  before  the  1982  appropriations 
hearing.  UMTA  has  compUed  with  the 
Committee's  request  and  submits  a  list 
of  Letters  of  No  Prejudice  every  year. 

In  addition  to  the  unique  and 
emergency  situations  identified  by 
Congress,  UMTA  also  recognizes  the 
need  to  maintain  local  flexibility  in 
initiating  transit  projects  at  a  time  when 
Federal  funds  are  not  readily  available 
to  finance  the  Federal  portion  of  the 
project.  In  situations  where  locahties 
require  some  degree  of  flexibility  and 
when  ft  is  in  the  clear  economic  benefit 
of  the  Federal  Government  to  proceed 
expeditiously.  UMTA  will  consider  a 
request  for  no  prejudice  authorization. 


4.  Letter  of  No  Prejudice  Categories 

A.  Emergency  Situations 

Situations  sometimes  occur  in  which 
essential  transportation  services  are  in 
danger  of  being  halted  due  to  safety 
reasons,  equipment  failures  or  failure  to 
expeditiously  acquire  the  assets  of  a 
private  operator.  Under  such  emergency 
conditions,  the  apphcant  frequently 
must  proceed  quickly  even  though  a 
pending  application  has  not  progressed 
to  the  point  where  the  project  is  ready 
for  formal  approval. 

There  are  also  situations  in  which  an 
apphcant  has  an  urgent  need  to 
implement  improvements  and  UMTA  is 
unable  to  provide  funds  or  take  a  formal 
approval  action  as  quickly  as  the 
apphcant  needs.  For  example.  UMTA 
and  an  applicant  might  be  required  to 
respond  to  a  court-ordered  change  in  the 
method  of  providing  service  or  in  the 
way  a  previously  approved  project 
should  be  implemented.  Responding  to 
such  an  order  could  require  the 
immediate  expenditure  of  funds  and 
could  require  incurring  expenses  the 
project  budget  does  not  totally  fund. 

B.  Post-Grant  No  Prejudice  Actions 

This  type  of  LONP  authorizes  a 
grantee  to  incur  obligations  beyond  the 
amount  identified  in  an  already 
approved  project  budget  This  allows 
grantees  to  pay  for  unexpected  cost 
increases  without  disqualifying  these 
costs  from  inclusion  in  a  subsequent 
amendment  This  type  of  authorization 
is  only  available  for  already  approved 
budget  line  items.  If  the  project  has 
sufficient  funds  in  contingency  or  other 
approved  budget  line  items,  the 
increased  cost  should  be  accommodated 
by  means  of  a  budget  revision,  rather 
than  an  LONP. 

Cost  increases  on  specific  line  items 
may  occur  which  are  too  large  to  be 
absorbed  by  project  contingency  funds. 
These  situations  cannot  be  predicted 
and  may  not  be  known  until  bids  are 
received.  Since  bid  prices  usually 
remains  in  effect  for  a  limited  period,  the 
grantee  must  act  promptly  regarding  any 
award  of  contract.  If  the  prices  are 
determined  to  be  reasonable,  the 
grantee  may  request  UMTA's 
permission  to  award  the  contract 
provided  an  amendatory  application  is 
submitted  formally  requesting  additional 
grant  funds.  Approval  of  a  request  for 
additional  funds  usually  cannot  be 
accomplished  within  the  period  of  time 
that  the  bid  price  remains  in  effect. 
Consequendy.  UMTA  may  permit  the 
award  of  a  contract  committing  local 
funds  for  the  increase,  without  prejudice 
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to  the  sponsor  s  request  for  additional 

funds. 

C.  Local  Option— Project  Currently 

Eligible 

These  LONPs  will  be  issued  for 
projects  involving  bus  and  bus  facilities, 
rail  modernization,  planning,  and 
researcho/)  and  training.  The  intent  of 
issuing  letters  in  this  circumstance  is  to 
preserve  local  flexibility  with  respect  to 
transit  opportunities,  thereby  allowing 
local  authorities  to  exercise  options 
which  are  clearly  to  the  economic 
benefit  of  the  locality  and  the  Federal 
Government. 

Situations  in  this  category  vary  from 
the  discovery  that  a  much-needed  piece 
of  real  estate  is  suddenly  available  at  a 
reasonable  price,  thus  requiring  prompt 
action  on  the  part  of  the  applicant  to 
secure  it;  to  the  knowledge  that  while  an 
activity  is  proceeding  on  schedule,  there 
is  a  need  to  contract  for  additional 
activities  in  order  to  maintain 
momentum  and  retain  staff,  options  and 
public  support.  Many  of  these  situations 
represent  opportunities  which  cannot  be 
regained. 

Examples  of  these  situations  can  be 
found  in  all  UMTA  programs  and 
currently  represent  the  primary  reason 
for  issuing  LONPs  on  a  continuing  basis. 
These  include  bus  purchases, 
maintenance  facility  construction,  rail 
car  piu^hases.  rail  modernization 
activities,  planning  and  service  and 
methods  demonstration  projects. 

These  letters  will  fall  into  two  sub- 
categories: 

(1)  Local  Match  Only— LONPs  issued 
under  this  category  allow  a  locality  to 
incur  expenses,  the  value  of  which  will 
be  allowed  to  be  credited  towards  a 
future  transit  project.  At  the  time  no 
prejudice  authority  is  granted,  the 
ultimate  UMTA  project  may  or  may  not 
have  been  specified. 

(2)  Total  Project— LONPs  issued    " 
under  this  category  allow  a  locality  to 
incur  expenses  towards  the  initiation 
and  completion  of  an  identified  transit 
project. 

For  both  sub-categories,  should 
UMTA  agree  to  participate  in  the  project 
at  a  later  date,  fimding  of  eligible  project 
expenses  will  be  in  accordance  with  the 
overall  scope  of  activities  and  the  then 
prevailing  statutory  provisions  with 
respect  to  the  Federal-local  match  ratio. 

Letters  in  this  category  must  expire 
within  two  years  of  the  date  of  issuance. 
They  may  be  extended  for  an  additional 
three  years  in  exceptional 
circumstances,  but  in  no  case  will  they 
intend  beyond  Hve  years  from  the 
originaldate  of  issuance.  Exceptional 
circiunstances  for  extension  would 
include: 


— unanticipated  delays  in  construction 
or  equipment  acquisition  or  grant 
application  and/or  approval;  and 

—unexpected  reduction  in  Federal  funds 
available  to  fund  the  project. 

D.  Local  Option— Project  Not  Currently 
Eligible  (Funding  Deferred) 

These  LONPs  will  be  issued  where 
UMTA  has  determined  it  is  fiscally 
prudent  to  defer  Federal  financial 
partiapation. 

These  Letters  of  No  Prejudice  will 
generally  apply  to  preliminary 
engineering,  land  acquisition,  system 
design  and  construction  projects  under 
the  New  Rail  Starts  and  the  Downtown 
People  Mover  (DPM)  category. 

For  example,  this  type  of  letter  may  be 
needed  to  provide  local  communities 
with  the  flexibility  to  proceed  with 
locally  approved  rail  projects  during  the 
period  in  which  Federal  funding  has 
been  deferred,  but  still  provide  the 
opportunity  for  future  consideration  as 
part  of  a  federally-sponsored  program. 

Letter  issued  under  this  category, 
while  intended  to  maximize  local 
flexibility  and  protect  local 
decisionmaking,  will  be  carefully 
scrutinized  in  that  such  letters  generally 
are  issued  in  situations  where  the 
potential  for  UMTA  participation  is 
least  certain.  Because  the 
Administration  proposes  to  defer 
funding  for  the  activities  in  this  category 
these  LONPs  will  be  isssued  only  under 
the  most  unusual  circumstances. 

(1)  Land  Acquisition,  System  Design 
and  Construction — Local  Match  Only. 
LONPs  issued  under  this  category  allow 
a  locality  to  incur  expenses,  the  value  of 
which  may  be  credited  as  the  local 
match  for  a  future  transit  project.  At  the 
time  no  prejudice  authority  is  granted, 
the  potential  UMTA  project  may  or  may 
not  have  been  specified. 

(2)  Land  Acquisition.  System  Design 
and  Construction— Total  Project.  LONPs 
issued  under  this  category  allow  a 
locality  to  incur  expenses  towards  the 
initiation  and  completion  of  an 
identified  transit  project. 

(3)  Preliminary  Engineering.  LONPs 
for  this  category  will  allow  a  locality  to 
incur  costs  for  preliminary  engineering 
for  a  transit  project  described  under  this 
category.  For  all  sub-categories,  should 
UMTA  agree  to  participate  in  the  project 
at  a  later  date,  funding  of  eligible  project 
expenses  will  be  in  accordance  with  the 
overall  scope  of  activities  and  the  then 
prevailing  statutory  provisions  with 
respect  to  the  Federal-local  match  ratio. 

Note.— Pending  further  notice,  UMTA  will 
not  issue  Letters  of  No  Prejudice  in 
Categories  D(l)  and  D(2). 


£".  Special  Projects 

Letters  of  No  Prejudice  issued  under 
this  category  will  allow  local 
communities  the  opportunity  to  initiate 
or  proceed  with  activities  utilizing  local 
funds  for  a  specified  federally  supported 
project  or  program.  Such  letters  will  be 
issued  in  cases  where  the  Federal 
Government  issued  a  Letter  of  Intent, 
full  funding  contract  or  is  in  the  process 
of  negotiating  for  the  issuance  of  a 
Letter  of  Intent  or  full  funding  contract. 
In  determining  whether  to  issue  letters 
in  this  category,  particular  concern  will 
be  given  to  the  degree  to  which  the 
Federal  Government  has  implied 
commitment  or  support  for  a  particular 
project  or  program. 

It  should  be  noted  that  a  full  funding 
contract  by  definition  provides  no 
prejudice  authority  to  the  project 
sponsor  in  the  acceptance  of  a  full 
funding  contract  by  a  grantee  brings 
with  it  no  prejudice  authority  to  proceed 
to  incur  expenses  specifically  authorized 
within  the  scope  and  budget  of  the  full 
funding  contract.  However,  Federal 
funding  in  excess  of  the  original 
contractual  commitment  is  not  available 
under  a  full  funding  contract,  except  to 
the  extent  necessary  to  pay 
extraordinary  costs  specifically 
allowable  under  the  contract. 

5.  Assessment  of  LONPs'  rmancial 
Impact 

The  fact  that  a  project  falls  within  one 
of  the  five  categories  does  not  mean  that 
no  prejudice  approval  will  automatically 
be  authorized.  UMTA  will  first  establish 
whether  or  not  the  issuance  of  an  LONP 
would  be  a  prudent  step. 

Specific  criteria  to  be  considered 
follow: 

A.  The  total  number  and  amount  of 
LONPs  outstanding  nationally  and  in  the 
local  area. 

B.  UMTA's  ability  to  ftind  the  project 
in  a  timely  manner  within  current 
budget  constraints. 

C.  The  dollar  value  of  the  LONP 
request. 

D.  In  those  cases  in  which  no 
prejudice  authority  is  requested  to 
initiate  or  proceed  with  a  project  which 
is  not  currently  eligible  (see  paragraph 
4D)  but  which  is  expected  will  provide  a 
local  economic  benefit,  UMTA  will  give 
special  consideration  to  requests  from 
LONP  applicants  who  can,  within 
congressionally  directed  parameters, 
demonstrate  a  willingness  and  ability  to 
finance  a  larger  portion  of  eligible 
project  expenses  than  that  required  in 
the  existing  statutory  Federal-local 
match. 


E.  The  existence  of  a  dedicated 
funding  source  in  a  given  area  will  be  of 
particular  significance  in  the  issuance  of 
an  LONP  for  any  major  transit 
undertaking. 

F.  The  financial  and  managerial 
ability  of  the  project  sponsor  to  maintain 
the  project. 

The  weight  that  these  criteria  are 
given  in  the  evaluation  of  an  LONP 
request  will  vary  depending  upon  the 
scope  of  the  proposal,  as  well  as  its 
category.  Special  consideration  will  be 
given  to  obvious  emergencies  (Category 
4A)  and  situations  where  the  request  is 
within  the  scope  of  an  approved  project 
(Category  4B).  Greater  scrutiny  will  be 
given  to  requests  under  Categories  4C 
and  4E.  with  Category  4D  receiving  the 
most  extensive  assessment. 

6.  Joint  Statement  of  Understanding 

When  UMTA  issues  an  LONP,  UMTA 
and  the  grantee  will  sign  a  Joint 
Statement  of  Understanding  describing 
the  basis  of  the  LONP.  The  precise 
wording  of  the  statement  will  be  worked 
out  on  a  case-by-case  basis,  but  it  must 
contain,  at  a  minimum,  the  following 
conditions: 

A.  The  LONP  is  not  a  legal  or  moral 
commitment  that  the  project  will  be 
approved  for  UMTA  assistance  or  that 
UMTA  will  obligate  funds  for  the  project 
under  the  UMT  Act.  Furthermore,  the 
LONP  is  not  a  legal  or  moral 
commitment  that  all  items  undertaken 
by  the  applicant  will  be  ehgible  for 
inclusion  in  the  project. 

B.  All  UMTA  statutory,  procedural 
and  contractual  requirements  must  be 
met 

C.  No  actions  will  be  taken  by  the 
grantee  which  prejudice  the  legal  and 
administrative  findings  which  the 
Administrator  of  UMTA  must  make  in 
order  to  approve  a  project. 

D.  Local  funds  expended  by  the 
grantee  pursuant  to  and  after  the  date  of 
the  LONP  will  be  eligible  [to  be  credited 
toward  local  match]  [for  reimbursement] 
(whichever  is  appropriate)  if  UMTA  in 
the  future  makes  a  grant  for  the  project. 

E.  The  Federal  amount  of  any  future 
assistance  by  UMTA  for  the  project  will 
be  determined  on  the  basis  of  the 
overall  scope  of  activities  and  the  then 
prevailing  statutory  provisions  with 
respect  to  the  Federal-local  match  ratio. 
(This  provision  may  be  uimecessary  for 
certain  post-grant  Letters  of  No 
Prejudice.) 

F.  The  LONP  will  remain  in  effect  for 
the  period  specified  (including  the 
period  of  an  approved  extension,  if  any) 
or  until  UMTA  approves  a  grant  for  the 
project,  whichever  first  occurs. 
Expiration  date  for  Category  C  letters 
may  not  extend  beyond  two  years  from 
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the  date  of  issuance,  with  the  possibility 
of  a  three-year  extension  in 
extraordinary  circumstances. 

Note.— For  post-grant  LONPs.  reference  in 
the  Joint  Statement  and  in  the  LONP  should 
be  to  approval  of  an  amendment  to  the  grant 
or  project,  rather  than  to  approval  of  the 
grant  or  project  itself. 

Issued  on:  October  13, 1982. 
Arthur  E.  Teele.  Jr., 
Administrator. 

|FH  Doc.  82-281126  Filed  10-20-82;  8:45  am| 
BILUNG  CODE  4910-57-M 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Use  of  Social  Security  Administration 
and  Railroad  Retirement  Board  Benefit 
and  Annuity  RIes  to  Determine 
Eligibility 

agency:  Internal  Revenue  Service. 
Treasury. 

action:  Announcement. 


summary:  This  document  announces 
that  the  Internal  Revenue  Service  will 
use  Social  Security  Administration  and 
Railroad  Retirement  Board  benefit  and 
annuity  files  to  determine  the  eligibility 
for  and  the  proper  amount  of  Credit  for 
the  Elderly  claimed  on  Form  1040, 
Schedules  R  and  RP.  Credit  for  the 
Elderly. 

FOR  FURTHER  INFORMATION  CONTACr. 

Ruby  Alston,  Program  Analyst.  Returns 
Processing  and  Accounting  Division, 
Office  of  Assistant  Commissioner 
(Returns  and  Information  Processing), 
Internal  Revenue  Servite,  1111 
Constitution  Avenue,  N.W..  Washington, 
D.C.  20224,  202-56&-3237.  not  a  toll-free 
call. 

Announcement 

The  initial  Credit  for  the  Elderly 
amount  specified  in  Internal  Revenue 
Code  Section  37  is  to  be  reduced  by  an 
amount  equal  to  the  sum  of  the  amount 
received  by  taxpayers  as  a  pension  or 
annuity  under  title  II  of  the  Social 
Security  Act.  under  the  Railroad 
Retirement  Act  of  1935  or  1937,  or 
otherwise  excluded  from  gross  income. 
The  credit  is  available  to  eligible 
taxpayers  by  filing  Form  1040,  U.S. 
Individual  Income  Tax  Return,  Schedule 
R  and  FP,  Credit  for  the  Elderly. 

To  determine  eligibility  and  amount  of 
Social  Security  Administration  and 
Railroad  Retirement  Board  benefit  and 
annuity  for  taxpayers  that  claimed  the 
Credit  for  the  Elderly,  the  Internal 
Revenue  Service  will  use  Social  Security 
Administration  and  Railroad  Retirement 
Board  benefit  and  annuity  files  to  match 
against  Forms  1040,  Schedules  R  and  RP. 


If  a  taxpayer  has  improperly  claimed  the 
credit  he/she  will  be  notified  of  a 
proposed  credit  adjustment  to  his/her 
tax  return. 

Beraard  L  Bareia, 

•- 

Assistant  Director.  Returns  Processing  and 
Accounting  Division. 

|FK  Doc  82-2aB3e  Tiled  lO-20-aZ:  MS  ui| 
BIUJNO  CODE  4a».«l-M 


VETERANS  ADMINISTRATION 

National  Cemetery,  Federal  Region  IV; 
Availability  of  Final  Supplemental 
Environmental  Impact  Statement 

Notice  is  hereby  given  that  a 
document  entitled  "Final  Supplemental 
Environmental  Impact  Statement  for 
Veterans  Administration  Federal  Region 
rv  National  Cemetery,"  dated 
September  1982,  has  been  prepared  in 
accordance  with  §  1502.9(c)  of  the 
National  Environmental  Policy  Act 
Regulations. 

Since  the  decision  by  the 
Administrator  of  Veterans  Affairs  on 
July  24, 1981  to  develop  the  Federal 
Region  IV  National  Cemetery  at  Fort 
Mitchell,  Alabama,  new  information 
regarding  land  use  restrictions  on  the 
Fort  Mitchell  site  has  been  brought  to 
the  attention  of  the  Veterans 
Administration.  The  Supplemental  EIS 
documents  and  makes  public  these 
restrictions  as  well  as  other  conditions 
which  must  be  satisfied  prior  to  the 
transfer  of  Fort  Mitchell  to  the  VA. 

Significant  comments  received  by  the 
Veterans  Administration  during  the  45- 
day  public  review  period  (May  14  to 
June  28, 1982)  are  included,  each 
followed  by  an  appropriate  response. 
Factual  corrections  have  been  made  to 
the  text  of  the  Supplemental  EIS  based 
on  comments  received. 

The  document  is  being  placed  for 
public  examination  at  the  Veterans 
Administration  in  Washington,  D.C. 
Persons  wishing  to  examine  a  copy  of 
the  document  may  do  so  at  the  following 
office:  Mr.  Willard  Sitler,  Director. 
Environmental  Affairs  Staff  (005B), 
Room  423,  Veterans  Administration.  811 
Vermont  Avenue,  N.W..  Washington, 
D.C.  20420,  (202-389-3316).  Single  copies 
of  the  Final  Supplemental 
Environmental  Impact  Statement  may 
be  obtained  on  request  to  the  above 
office. 

Dated:  October  14, 1SB2. 
By  direction  of  the  Administraton 
Everett  Alvarez,  Jr„ 

Deputy  Administrator 

|FR  Doc  82-28898  Filed  10-20-82:  848  toil 
BILUNO  CODE  SSSO-OI-M 


Sunshine  Act  Meetings 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  o<  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"   (Pub.   L   94-409)   5   U.S.G. 
552b(e)(3). 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

TIME  AND  date:  11:00  a.m..  Friday, 
November  5, 1982. 

place:  2033  K  Street,  N.W.,  Washington, 
D.C.,  8th  floor  conference  room. 

status:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Surveillance  briefing. 

CONTACT  PERSON  FOR  MORE 
information:  Jane  Stuckey,  254-6314. 

IS-1515-K  Filed  10-19-M;  2:87  pm) 
MLUNO  COOC  US-01- 


coMMOorrv  futures  tradino 

commission 

time  AND  date:  11:00  a.m.,  Friday, 

October  29, 1982. 

PLACf:  2033  K  Street,  N.W..  Washington, 

D.C.,  8th  floor  conference  room. 

status:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Surveillance  briefing. 

CONTACT  PERSON  FOR  MORE 
information:  Jane  Stuckey,  254-6314. 

IS.1516-B  FU«d  JO-lB-aZ:  t37  pm| 
■NLLMM  COOe  N61-«1-« 


COMMODITY  FUTURES  TRADINO 

COMMISSION 

TIME  AND  date:  10:00  a.m.,  Tuesday, 

October  28, 1982. 

place:  2033  K  Street,  N.W.,  Washington. 

D.C.,  5th  floor  hearing  room. 

STATUS:  Open 

MATTERS  TO  BE  CONSIDERED:  Revisions 

to  Guideline  I. 

CONTACT  PERSON  FOR  MORE 

information:  Jane  Stuckey,  254-6314. 

(S-1517-82  Filed  10-19-82;  157  pm| 
BMJJM  CODE  S3S1-01 
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the  Commission's  Notice  of  October  14. 

1982. 

Agenda.  Item  No.,  and  Subject 

Hearing — 4 — Draft  Decision  in  the  Hart, 
Michigan,  comparative  FM  proceeding  ^ 
(Docket  No8.  80-688  and  80-889). 

WUliam ).  Tricarico. 

Secretary.  Federal  Communications 

Commission. 

15-1506-82  Filed  10-19-82;  IttSl  am) 
BILUNO  COOE  e71i-01-M 


FEDERAL  COMMUNtCATtONS  COMMISSION 

October  18, 1982. 

Deletion  of  Agenda  Item  From  October 
2l8t  Open  Meeting 

The  following  item  has  been  deleted 
at  the  request  of  the  Office  of 
Commissioner  Fogarty  from  the  list  of 
agenda  items  scheduled  for 
consideration  at  the  October  21. 1982 
Open  Meeting  and  previously  listed  in 
the  Commission's  Notice  of  October  14, 
1982. 

Agenda,  Item  No.,  and  Subject 
Renewal— 1— Title:  License  Renewal 
Application  of  Provident  Broadcasting 
Company  for  Station  WQCX(FM), 
Manchester,  Georgia.  Summary:  The  East 
Central  Alabama- West  Central  Georgia 
Minority  Chirstian  Broadcast  Coahtion 
filed  a  petition  to  deny  alleging  that 
Ucensee's  programming  does  not  serve  the 
needs  an(J  interests  of  the  local  minority 
population  and  that  licensee's  employment 
practices  regarding  minorities  do  not 
comply  with  the  Commission's  EEO  rules 
and  policies.  The  Commission  considers 
petitioner's  allegations. 
Issued:  October  18. 1982. 

Deletion  of  Agenda  Item  From  October 
21st  Closed  Meeting 

The  following  item  has  been  deleted 
at  the  request  of  the  office  of 
Commissioner  Fogarty  from  the  listing  of 
agenda  items  scheduled  for 
consideration  at  the  October  21, 1982 
Closed  Meeting  and  previously  listed  in 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b).  notice  is  hereby  given  that 
at  10:17  a.m.  on  Friday,  October  15, 1982, 
the  Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  met  in 
closed  session,  by  telephone  conference 
call,  to  (1)  approve  the  application  of 
Syracuse  Savings  Bank,  Syracuse,  New 
York,  for  consent  to  merge,  under  its 
charter  and  title,  with  Mechanics 
Savings  Bank,  Elmira,  New  York,  and  to 
estabhsh  the  four  offices  of  Mechanics 
Savings  Bank  as  branches  of  the 
resultant  bank;  and  (2)  provide  financial 
assistance  to  Syracuse  Savings  Bank, 
pursuant  to  section  13(e)  of  the  Federal 
Deposit  Insurance  Act,  in  order  to 
facilitate  the  merger  and  prevent  the 
probable  failure  of  Mechanics  Savings 
Bank. 

At  that  same  meeting,  the  Board  of 
Directors  considered  two  personnel 
matters. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Chairman 
William  M.  Isaac,  seconded  by  Director 
Irvine  H.  Sprague  (Appointive), 
concurred  in  by  Mr.  H.  Joe  Selby.  acting 
in  the  place  and  stead  of  Director  C.  T. 
Conover  (Comptroller  of  the  Currency), 
that  Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public;  that  no 
earlier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  the  .matters 
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in  a  meeting  open  to  public  observation; 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  pursuant 
to  subsection  (c)(2).  (c)(6).  (c)(8). 
(c)(9)(A)(ii).  and  {c)(9)(B)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(2).  (c)(6).  (c)(8). 
(c)(9)(A)(ii).  and  (c)(9)(B)). 

Dated:  October  15. 1982. 
Federal  Deposit  Insurance  Corporation 
Hoyle  L.  Robinson. 

Executive  Secretary. 

IS-1S09-82  Filed  10-19-82;  11:51  ami 
mxiNG  CODE  S714-01-M 

6 

FEDERAL  DEPOSIT  INSURANCE 

CORPORATION 

Changes  in  the  Subject  Matter  of 

Agency  Meeting 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2)). 
notice  is  hereby  given  that  at  its  closed 
meeting  held  at  11:30  a.m.  on  Monday. 
October  18. 1982.  the  Corporation's 
Board  of  Directors  determined,  on 
Motion  of  Director  Irvine  H.  Sprague 
(Appointive),  seconded  by  Mr.  William 
E.  Martin,  acting  in  the  place  and  stead 
of  Director  C.T.  Conover  (Comptroller  of 
the  Currency),  that  Corporation  business 
required  the  withdrawal  from  the 
agenda  for  consideration  at  the  meeting, 
on  less  than  seven  days'  notice  to  the 
public,  of  the  following  matters: 

Application  of  The  Savings  Bank  of 
Baltimore,  Baltimore.  Maryland,  for 
consent  to  establish  a  branch  at  George 
Town.  Grand  Cayman,  Cayman  Islands. 
British  West  Indies. 

Request  for  relief  fron  adjustment  for 
violations  of  Regulation  Z:  Name  and 
location  of  Bank  authorized  to  be 
exempt  from  disclosure  pursuant  to  the 
provisions  of  subsections  (c)(8)  and 
(c)(9)(A)  (ii)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b(c)(8)  and 
(c)(9)(A)(ii)). 

The  Board  further  determined,  by  the 
same  majority  vote,  that  no  earlier 
notice  of  the  changes  in  the  subject 
matter  of  the  meeting  was  practicable. 

Dated:  October  18. 1982. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson, 
Executive  Secretary. 

IS-1510-82  Filed  10-1B-82: 11:51  am) 
BILUNQ  CODE  6714-01-11 


federal  deposit  insurance 
corporation: 

Changes  in  Subject  Matter  of  Agency 
Meeting 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2)), 
notice  is  hereby  given  that  at  its  open 
meeting  held  at  11:00  a.m.  on  Monday. 


October  18. 1982.  the  Corporation's 
Board  of  Directors  determined,  on 
motion  of  Director  Irvine  H.  Sprague 
(Appointive),  seconded  by  Mr.  William 
E.  Martin,  acting  in  the  place  and  stead 
of  Director  C.  T.  Conover  (Comptroller 
of  the  Currency),  that  Corporation 
business  required  the  withdrawal  from 
the  agenda  for  consideration  at  the 
meeting,  on  less  than  seven  days'  notice 
to  the  public,  of  the  following  matter: 

Memorandum  and  Resolution  re: 
Recommendation  to  withdraw  proposed 
Part  350  of  the  Corporation's  rules  and 
regulations,  entitled  "Special  Reporting 
Basis  for  Insured  Savings  Banks."  which 
would  have  (1)  required  all  insured 
savings  banks  to  report  all  debt  and 
equity  securities  acquired  on  or  after 
January  1. 1983  on  a  current  value  basis 
for  purposes  of  preparing  their  Report  of 
Condition  and  Income  that  are  filed  with 
the  FDIC.  and  (2)  permitted  insured 
savings  banks  to  defer  and  amortize 
gains  and  losses  on  dispositions  of 
financial  assets  acquired  prior  to 
January  1. 1983. 

By  the  same  majority  vote,  the  Board 
further  determined  that  no  notice  of  this 
change  in  the  subject  matter  of  the 
meeting  prior  to  October  13. 1982,  was 
practicable. 

By  the  same  majority  vote,  the  Board 
further  determined  that  Corporation 
business  required  the  addition  to  the 
agenda  for  consideration  at  the  meeting, 
on  less  than  seven  days'  notice  to  the 
public,  of  the  following  matter: 

Memorandum  and  Resolution  re:  Final 
Amendment  to  Part  337  of  the 
Corporation's  rules  and  regulations, 
entitled  "Unsafe  and  Unsound  Banking 
Practices."  which  continues  the 
requirement  that  the  boards  of  directors 
of  insured  state  nonmember  banks 
approve  extensions  of  credit  to  bank 
insiders  which  exceed  $25,000  in  the 
aggregate. 

By  the  same  majority,  the  Board 
further  determined  that  no  notice  of  this 
change  in  the  subject  matter  of  the 
meeting  prior  to  October  15. 1982.  was 
practicable. 

Dated:  October  18. 1982. 

Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 

Executive  Secretary. 

|S- 1511-M  Filled  10-19-81 11  51  am) 
BILi.lNG  CODE  6714-01-M 


FEDERAL  ELECTION  COMMISSION. 
DATE  AND  TIME:  Tuesday.  October  26. 
1982  at  10:00  a.m. 

PLACE:  1325  K  Street.  N.W..  Washington. 
D.C. 

STATUS:  This  meeting  will  be  closed  to 
the  public. 


MATTER  TO  BE  CONSIOEREO:  Compliance. 
Litigation,  Audits.  Personnel. 
***** 

DATE  AND  TIME:  Thursday.  October  28. 
1982  at  10:00  a.m. 

place:  1325  K  Street.  N.W..  Washington. 
D.C.  (fifth  floor). 

STATUS:  This  meeting  will  be  open  to  the 

public. 

MATTERS  TO  BE  CONSIDERED:  Setting  of 
dates  for  future  meetings:  correction  and 
approval  of  minutes;  advisory  opinions. 

Draft  AO  1982-54:  John  D.  Cummins, 
on  behalf  of  Public  Securities 
Association. 

Draft  AO  1982-55:  James  F.  Clements, 
on  behalf  of  Prince  George's  County 
Board  of  Realtors,  inc. 

Draft  AO  1982-56:  James  P. 
Seidensticker.  Jr..  Legal  Counsel  for 
Congressman  Andrew  Jacobs.  Jr. 

Presidential  primary  matching  funds 
regulations  and  associated  guidelines 
and  manuals. 

Administrative  Matter:  Financial 
disclosure  for  Commission  employees. 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  Elland.  Public  Information 
Officer,  telephone  202-523^M)65. 
Majorie  W.  Emmons. 

Sf^cretary  of  the  Commission. 

18-151^-82  Filed  10-1»«.  3:44  pinj 
BHJJNG  CODE  671S-01-« 
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FEDERAL  HOME  LOAN  BANK  BOARD 
"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  Vol.  No.  47, 
Page  No.— None  •at  this  time.  Date 
Published — None  at  this  time. 

PLACE:  Board  Room.  6th  floor.  1700  G  St., 
N.W..  Washington.  D.C. 

STATUS:  Open  meeting. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Lockwood  (202-377- 
6679). 

CHANGES  IN  THE  MEETING:  The  following 
item  has  been  withdrawn  from  the  open 
portion  of  the  bank  board  meeting 
scheduled  Wednesday.  October  27. 1982. 

Examination  Fees  and  Assessments. 

No.  71,  Octol>er  19.  1982. 

IS-1S12-82  Filed  10-19-82.  11S4  ami 
BILUNG  CODE  8720-01-M 
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NATIONAL  TRANSPORTATION  SAFCTV 
BOARD. 

(NM-82-241 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  47  FR  46055. 
October  14, 1982. 


1006? 


F«d««J  Reaster  /  Vol.  47.  No.  204  /  Thursday.  October  21.  1982  /  Sunshine  Act  Meetings 


P(IEVIOUSI>V  AMNOUHCEO  TIME  AND  DATE 

OF  MCETMIG:  9  a.m..  Tuesday.  October 

19. 1982. 

CHANGE  M  meeting:  A  tnajority  of  the 

Board  has  determined  by  recorded  vote 

that  the  business  of  the  Board  requires 

revising  the  agenda  of  this  meeting  and 

that  no  earlier  announcement  was 

possible.  The  agenda  as  now  revised  is 

set  forth  below: 

MATTERS  TO  BE  COHSIDERED: 

1.  Railroad  Accident  Report:  Collision 
of  a  Southeastern  Pennsylvania 
Transportation  Authority  Commuter 
Train  with  a  Gasoline  Truck. 
Southhampton.  Pennsylvania.  January  2. 
1982.  and  Recommendations  to  the 
Commonwealth  of  Pennsylvania,  the 
Atlantic  Richfield  Company,  the 
American  Public  Transit  Assocation. 
and  the  Southeastern  Pennsylvania 
Transportation  Authority. 

2.  Letters  to  Federal  Aviation 
Administration.  Experimental  Aircraft 
Association,  and  the  National  Business 
Aircraft  Association,  Inc..  regarding 
Recommendations  A-81-148  concerning 
FAA  review  of  aircraft  records  and 
inspections  performed  under  14  CFR 
91.217. 

3.  Recommendations  to  Consolidated 
Rail  Corporation  and  New  )ersey 
Department  of  Transportation  resulting 
from  investigation  of  a  railroad  accident 
at  Fair  Lawn,  New  Jersey,  July  7. 1982. 

4.  Recommendation  to  General 
Aviation  Manufacturers  Association 
regarding  the  inadvertent  fueling  of 
reciprocating  engine-powered  airplanes 
with  jet  fuel. 

CONTACT  PERSON  FOR  MORE 
information:  Sharon  Flamming.  (202) 
382-6525. 
October  15. 1982. 

lS-1513-eZ  Filed  10-19-H2.  12;22  pm) 
BILUfM  COOC  4910-S«-W 


CONTACT  PERSON  FOR  MORE 
information:  Sharon  Flemming,  (202) 
382-6525. 
October  15, 1982. 

IS-1514-82  Filed  I0-19-«;  12^2  pm| 
BILLING  COOC  WIO-SS-N 
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NATIONAL  TRANSPORTATION  SAFETY 

BOARD 

[NM-82-251 
"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT.  47  FR  46055. 
October  14. 1982. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  9  a.m.,  Thursday.  October 
21. 1982. 

CHANGE  IN  MEETING:  A  majority  of  the 
Board  determined  by  recorded  vote  that 
the  business  of  the  Board  required 
cancelling  this  meeting  and  that  no 
earlier  announcement  was  possible. 
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NUCLEAR  REGULATORY  COMMISSION 

DATE:  Week  of  October  la  1982 

(Revised). 

PLACE:  Commissioners'  Conference 

Room.  1717  H  Street,  N.W.,  Washington. 

D.C. 

STATUS:  Open  and  closed. 

MATTERS  TO  BE  DISCUSSED: 

Tuesday,  October  19 

10:00  a.m.— Briefing  on  Status  of  Litigation 
in  Pane  vs.  NRC  and  of  Staff  Response  to 
Pane  Dec'sion  (Closed— Ex.  10)  (As 
Announced). 

2:00  p.m.— Discussion  of  Order  in  Waste 
Confidence  Proceeding  (Closed— Ex.  10) 
(Replaces  Discussion  of  10  CFR  Part  61). 

Wednesday.  October  20 

2:00  p-m. — Discussion  of  Phase  11 
Reverification  Program  for  Diablo  Canyon 
(Public  Meeting)  (As  Announced). 

Thursday,  October  21 

10:00  a.m. — Discussion  of  Emergency 
Planning  at  Indian  Point  (Public  Meeting)  (As 
Announced). 

2:00  p.m.— Briefing  on  Pending 
Investigations  (Closed— Ex.  5)  (As 
Announced). 

3:30  p.m.— Affirmation/Discussion  and 
Vote  (Public  Meeting)  (Additional  Item): 

a.  Review  of  ALAB-685— In  the  Matter  of 
Metropolitan  Edison  Company. 

b.  Reassertion  of  CeHain  Regulatory 
Authority  in  the  State  of  Idaho. 

c.  Delegation  of  Authority  to  Secretary 
{postponed  from  October  14, 1982). 

d.  Revised  S-3  Policy  Statement 
(Additional  Item). 

Friday,  October  22 

10:00  a.m.— Discussion  of  10  CFR  Part  81 — 
"Licensing  Requirements  for  Land  Disposal  of 
Radioactive  Waste"  (Moved  from  2KX)  p.m.. 
October  19)  (Public  Meeting). 

Automatic  telephone  answering 
service  for  schedule  update:  (202)  634- 
1498.  Those  planning  to  attend  a  meeting 
should  reverify  the  status  on  the  day  of 
the  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Walter  Magee,  (202)  634- 
1410. 

Walter  Magee. 
Office  of  the  Secretary. 

IS-1505-82  Filed  %0-\»-»:  ^OO  pm| 
BILLING  CODE  7SM-01-M 


13 

SECURITIES  AND  EXCHANGE  COMMISSION 

•FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  ANNOUNCEMENT:  (46  FR  44657. 

October  8, 1982). 

STATUS:  Closed  meeting. 

PLACE:  Room  6059,  450  5th  Street.  N.W.. 

Washington,  D.C. 

DATE  PREVIOUSLY  ANNOUNCED: 

Wednesday,  October  6, 1982 

CHANGES  IN  THE  MEETING:  Additional 

meeting. 
The  following  item  was  considered  at 

a  closed  meeting  scheduled  on 

Thursday,  October  14, 1982,  at  9:30  a.m.: 

Litigation  matter. 
Chairman  Shad  and  Commissioners 

Evans,  Thomas  Longstreth  and 

Treadway  determined  by  vote  that 
Commission  business  required  the 
above  change  and  that  no  earlier  notice 
thereof  was  possible. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  whaL  if 
any  matters  have  been  added,  deleted  or 
postponed,  please  contact:  Diane  Klinke 
at  (202)  272-2000. 
October  14. 1982. 

lS-1507-82  Filed  10-19-«2:  H:l«  am| 
BILLING  CODE  WIO-OI-M 
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SECURITIES  AND  EXCHANGE  COMMISSION 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act.  Pub.  L,  94-409,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  October  18. 1982.  at  450  5th 
Street.  N.W.,  Washington.  D.C. 

Closed  meetings  wiH  be  held  on 
Tuesday.  October  19  and  on 
Wednesday,  October  20. 1982.  at  10:00 

a.m. 

The  Commissioners,  their  legal 
assistants,  the  Secretary  of  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meetings.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  be  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  the  items  to 
be  considered  at  the  closed  meetings 
may  be  considered  pursuant  to  one  or 
more  of  the  exemptions  set  forth  in  5 
U.S.C.  552b(c)(4),  (8),  (9)(A)  and  (10)  and 
17  CFR  200.402(a)(4),  (8).  (9)(i)  and  (10). 

Chairman  Shad  and  Commissioners 
Evans,  Thomas,  Longstreth  and 
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Treadway  voted  to  consider  the  items 
listed  for  the  closed  meetings  in  closed 
session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday.  October 
19. 1982.  at  10:00  a.m..  will  be: 

Regulatory  matters  regarding  financial 
institutions. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Wednesday. 
October  20. 1982.  at  10:00  a.m..  will  be: 

Settlement  of  administrative  proceedings. 
Institution  of  injunctive  actions. 
Formal  orders  of  investigation. 
Freedom  of  Information  Act  appeal. 
Settlement  of  injunctive  action. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Richard 
Starr  at  (202)  272-2467. 
October  14. 1981. 

(S-1S08-82  Filed  10-19-82: 11:19  am) 
BIIXING  CODE  S010-01-M 
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Postal  Service 

Department  of 
Defense 


Office  of  the  Secretary 
Mail  Security 
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POSTAL  SERVICE 

39  CFR  Parte  10, 1 1 1,  and  233 

MiRtary  Postal  System  Overseas;  MaM 
Security  and  MaH  Cover  Regulations 

agency:  Postal  Service. 

ACTION:  Final  rule.  


summary:  The  Postal  Service  adopts  its 
proposal  to  amend  its  regulations  so  as 
to  defer  to  a  request  from  the 
Department  of  Defense  for  specialized 
mail  security  and  mail  privacy 
regulations  for  the  military  postal 
system  overseas.  The  description  of  the 
specialized  policy  which  the  Department 
is  adopting  is  published  elsewhere  in 
this  issue. 

EFFECTIVE  DATE:  November  20, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  R.  Braun.  (202)  245-462a 
SUPPLEMENTARY  INFORMATION:  An 
explanation  of  the  proposal 
accompanied  its  publication  in  the 
Federal  Register  on  April  6, 1982  (47  FR 
14862  (1982)}. 

The  Postal  Service  received  ei^t 
letters  concerning  the  proposal. 

Most  of  the  comments  received 
related,  not  so  much  to  the  Postal 
Service's  proposal  to  amend  its 
regulations,  as  to  the  details  of  the 
Department  of  Defense's  companion 
notice  in  the  same  issue  of  the  Federal 
Register  to  prescribe  mail  security 
policies  under  its  own  authority  to  deal 
with  the  flow  of  drugs  and  other 
contraband  overseas. 

Most  of  the  comments  either 
supported  or  did  not  object  to  the 
proposal  insofar  as  it  contemplated  that 
the  Department  of  Defense  would 
become  responsible  for  promulgating 
mail  security  regulations  for  the  military 
postal  service  overseas.  » 

In  particular,  three  commenters 
expressed  their  full  support  for  both 
proposals.  One  commenter  reasoned 
that:  "DoD  has  greater  familiarity  with 
the  executive  agreements  permitting  the 
military  to  operate  postal  systems  in 
foreign  countries  and  will  be  better  able 
to  exercise  the  United  States'  rights  and 
meet  its  obligations  under  those 
agreements  if  it  has  the  power  to  adopt 
regulations  governing  the  military  mail 
system." 

The  few  objections  received  against 
having  the  Department  of  Defense  be 
responsible  for  the  promulgation  of  mail 
security  regulations  for  the  military 
postal  service  overseas  were  largely 
intertwioad  with  objections  to  the 
legaHty,  constitutionality,  or 
reasonableness  of  particular  provisions 
of  the  Department's  proposal.  One 
commenter  objected  to  the  proposal  for 


permitting  the  Department  to  engage  in 
practices  which  he  believed  to  be 
unconstitutional;  another  objected  that 
the  Postal  Service  was  proposing  to  give 
the  Department  "carte  blanche"  in  its 
formulation  of  mail  security  and  mail 
privacy  regulations:  and  a  third 
commenter  stated  that  although  it  did 
"not  challenge  the  legal  authority  of 
DoD  and  the  United  States  Postal  , 
Service  to  enter  into  the  proposed  postal 
agreement  *  *  *."  it  objected  to  the 
discontinuation  of  Postal  Service 
"oversight"  of  the  military  postal  system 
overseas. 

None  of  these  objections  show  that 
the  Postal  Service  should  not  adopt  its 
proposal  to  amend  its  mail  security 
regulations  to  discontinue  their 
applicability  to  the  military  postal 
service  overseas.  Nothing  in  the 
proposal  authorizes,  or  could  possibly 
authorize,  the  Department  of  Defense  to 
take  any  unconstitutional  or  unlawful 
action.  The  Department,  moreover,  is 
accountable  to  the  President  and 
Congress  for  the  reasonableness  of  its 
policies,  and  any  actions  it  takes  or 
proposes  to  take  pursuant  to  its  own 
policies  are  subject  to  judicial  review  in 
appropriate  cases  for  its  full  compliance 
with  applicable  constitutional  and  legal 
requirements.  There  is  no  apparent 
reason  why,  on  matters  of  law  and 
policy,  oversight  of  the  Department  of 
Defense's  military  postal  operations 
overseas  would  better  be  conducted  by 
the  Postal  Service  instead  of  the 
President,  Congress,  and  the  courts.  Far 
from  giving  the  Department  "carte 
blanche,"  the  Postal  Service  is  acting 
with  the  knowledge  that  the 
Department's  formulation  of  mail 
security  policies  overseas  is  subject  to 
appropriate  constitutional,  legal,  and 
political  restraints.  The  consequence  of 
the  action  taken  by  the  Postal  Service  in 
adopting  its  proposal  is  only  to  remove 
the  restraints  of  those  civilian  domestic 
postal  policies  embodied  in  postal 
regulations  which  the  Department 
properiy  determines,  within  the  scope  of 
its  own  legal  authority,  should  not  aipply 
to  military  postal  operations  overseas. 
A  description  of  the  Department  of 
Defense's  policy,  based  on  its 
consideration  of  the  comments  it 
received  on  its  proposal,  and  the 
Department's  explanation  of  its 
decision,  are  published  elsewhere  in  this 
issue. 

In  view  of  the  foregoing,  the  Postal 
Service  adopts  the  following  revisions  of 
Title  39  CFR;  of  the  International  Mail 
Manual,  which  is  incorporated  by 
reference  in  the  Federal  Register,  see  39 
CFR  10.1;  and  of  the  Domestic  Mail 
Manual,  which  is  incorporated  by 


reference  in  the  Federal  Register,  see  39 
CFR  111.1. 

List  of  Subjects 

39  CFR  Part  10 

Foreign  relations,  Postal  Service. 
39  CFR  Part  111 

Postal  Service. 
39  CFR  Part  233 

Crime.  Postal  Service. 

PART  10— INTERNATIONAL  POSTAL 
SERVICE 

1.  In  part  932  of  the  International  Mail 
Manual,  add  new  /.  reading  as  follows: 

Part  932 — General  Exceptions  to 
Payment — Insured  Parcel  Post  and 
Registered  Postal  Union  Mail 

Indemnity  may  not  be  paid: 

«        •        •        •        • 

/  For  an  article  or  parcel  which  was 
officially  seized  while  it  was  in  the 
military  postal  system  overseas. 

PART  111— GENERAL  INFORMATION 
ON  POSTAL  SERVICE 

2.  Revise  the  Domestic  Mail  Manual 
as  follows: 

Part  115— Mail  Security 

a.  In  115.9.  revise  .93  to  read  as 
follows: 

.93    Military  Postal  System.  This  part 
does  not  apply  to  the  military  postal 
system  overseas  or  to  persons 
performing  military  postal  duties 
overseas.  See  125.3. 

Part  125 — Mail  Addressed  From.  To,  or 
Between  MUitary  Post  Offices  Overseas 

b.  In  part  125.  add  new  125.3  to  read 
as  follows: 

125.3    Privacy  of  Mail  in  the  Military 
Postal  System  Overseas.  Information 
about  mail  security  and  mail  cover 
regulations  prescribed  by  the 
Department  of  Defense  for  mail  in  the 
military  postal  system  overseas  may  be 
obtained  from  the  Department  of 
Defense. 

Fart  149— Indemnity  Claims 

c.  In  149.252  add  new  s.  reading  as 
•  follows: 

.252    Nonpayable  Claims.  *  *  * 
Indemnity  will  not  be  paid  in  the 
following  situations: 
«        •        ♦        •        * 

8.  The  mail  article  or  part  or  all  of  its 
contents  were  offiqially  seized  while  in 
the  military  postal  system  overseas. 
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PART  233— INSPECTION  SERVICE 
AUTHORITY 

3.  In  §  233.3  of  title  39.  Code  of  Federal 
Regulations,  add  new  paragraph  (j) 
reading  as  follows: 

§233.3    Mail  covers 
♦        *        *        »        » 

(j)  Military  Postal  System.  Section 
233.3  does  not  apply  to  the  military 
postal  system  overseas  or  to  persons 


performing  military  postal  duties 
overseas.  Information  about  regulations 
prescribed  by  the  Department  of 
Defense  for  the  mihtary  postal  system 
overseas  may  be  obtained  from  the 
Department  of  Defense. 

Transmittal  letters  making  changes  in 
the  pages  of  the  International  Mail 
Manual  and  the  Domestic  Niail  Manual 
will  be  published  and  transmitted  to 
subscribers  automatically.  Notice  of 


issuance  of  the  transmittal  letters  will 
be  published  in  the  Federal  Register  as 
provided  in  39  CFR  10.3  and  111.3. 
respectively. 

(39  U.S.C.  401(2).  401(3).  403(a),  406,  411 
(1976)) 

W.  Allen  Sanders, 

Associate  General  Counsel.  Office  of  General 
Law  and  A  dministration. 

(FR  Doc.  82-28817  Filed  10-2IV-82: 8:45  am) 
BHXmG  CODE  7710-12-M 
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DEPARTMENT  OF  DEFENSE 

Office  of  ttie  Secretary 

Security  of  Military  Post  Office  (MPO) 
Mail  Overseas 

agency:  Office  of  the  Secretary 
(Military  Postal  Service).  DOD. 
action:  Notice. 


SliMMARY:  On  Tuesday.  April  6, 1982, 
the  Department  of  Defense  published  a 
notice  in  the  Federal  Register,  (47  FR 
14864).  announcing  a  proposed 
agreement  between  the  United  States 
Postal  Service  (USPS)  and  DoD  which 
would  make  DoD  responsible  for  the 
security  of  Military  Post  Office  (MPO) 
Mail  overseas.  This  notice  presents  the 
policy  of  DoD  concerning  this  subject. 
This  policy  permits  DoD  officials  to 
inspect,  search,  and  collect  information 
concerning  mail  when  consistent  with 
the  Fourth  Amendment  to  the  U.S. 
Constitution,  the  Uniform  Code  of 
Military  Justice,  and  the  Manual  for 
Courts-Martial.  The  new  policy  should 
assist  DoD  in  reducing  the  flow  of  drugs 
and  other  contraband  in  MPO  mail 
overseas. 

EFFECTIVE  DATE:  November  20, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  C.  Wright.  Office  of  the  General 
Counsel,  Department  of  the  Army,  Room 
2E729,  The  Pentagon,  Washington.  D.C. 
20310.  (202)  695-2253. 
SUPPLEMENTARY  INFORMATION:  The 
Department  of  Defense  received 
comments  from  the  public  and  from 
other  federal  agencies.  These  comments 
will  be  addressed  below. 

For  many  years  the  Department  of 
Defense  has  recognized  the  need  to 
control  contraband  in  MPO  mail 
overseas.  However,  many  regulations  of 
the  USPS,  designed  to  apply  primarily  to 
domestic  mail,  were  not  effective  to 
provide  such  control  overseas  where 
there  are  no  postal  inspectors,  federal 
judges,  or  federal  magistrates.  A  new 
agreement  has  been  reached  between 
USPS  and  DoD  in  which  DoD  will 
exercise  the  responsibility  for  policies 
and  regulations  concerning  the  privacy 
and  security  of  MPO  mail  overseas. 

The  new  policy  will  enable  military 
law  enforcement  personnel  to  seek  and 
execute  search  authorizations,  issued 
pursuant  to  law  and  upon  a  showing  of 
probable  cause,  for  mail  matter.  At  the 
same  time,  the  privacy  of  mail  shall  be 
preserved.  The  new  policy  will  also 
provide  mechanisms  for  military  mail 
covers,  similar  to  the  process  currently 
used  by  USPS  domestically.  Provisions 
for  random  inspection  of  mail  bags  and 
parcels  are  included  in  order  to  stem  the 
flow  of  drugs  and  other  contraband 


through  the  mail.  The  policy  does  not 
permit  opening  of  any  piece  of  mail 
except  under  limited  specified 
circumstances. 

Finally,  the  policy  recognizes  the 
authority  of  United  States  personnel  to   - 
cooperate  with  and  assist  host  country 
authorities  who  may  have  a  legitimate 
interest  in  inspecting  the  mail. 

DOD  received  comments  from  eight 
sources,  including  other  federal 
agencies,  congressmen,  unions 
representing  federal  civilian  employees, 
and  individual  citizens.  The  comments 
received  by  DOD  and  the  changes  to  the 
policy  since  the  previous  notice  are 
discussed  below. 

The  first  sentence  of  paragraph  I  has 
been  changed  slightly  after  internal 
review  to  use  terminology  more 
accurately  describing  the  operation  of 
military  post  offices  overseas. 

DOD'received  one  comment  stating 
that  the  policy  is  too  open-ended,  citing 
paragraph  I.2.a.(3)  as  an  example.  The 
commenter  suggested  that  DOD  leave 
the  "other  circumstances"  described  by 
that  paragraph  for  resolution  by  future 
rulemaking.  The  discretion  vested  in  the 
Assistant  Secretary  of  Defense 
(Manpower.  Reserve  Affairs,  and 
Logistics)  by  that  paragraph  is  limited  to 
a  customs-type  inspection  of  the  exterior 
of  the  item  of  mail.  This  is  a  reasonable 
vesting  of  authority  in  a  senior  DOD 
official.  No  change  has  been  made  to 
'  this  paragraph. 

Paragraph  I.2.b.(2)  has  been  expanded 
after  internal  review  to  prescribe 
appropriate  action  when  nonmailable 
items  are  detected  at  military  post 
offices. 

DOD  received  one  comment 
questioning  why  mail  not  sealed  against 
inspection  may  be  opened,  read, 
searched,  or  contents  divulged  in  order 
to  determine  whether  the  correct 
postage  has  been  paid,  under  paragraph 
I.2.b.(2). 

The  question  mispercelves  the  intent 
of  this  particular  section.  The  authorized 
military  postal  clerk  or  postal  officer 
may  take  only  such  actions  as  are 
necessary  to  determine  the  mailability 
of  the  contents  or  whether  the  correct 
postage  has  been  paid.  If  the  postal 
clerk  or  postal  officer  does  not  need  to 
read  the  contents  of  the  mail  to  make 
this  determination,  then  he  may  not  read 
the  mail  under  this  paragraph.  To  clarify 
this  intent,  the  provision  has  been 
changed. 

Paragraph  I.3.a.  has  been  changed  as 
a  result  of  internal  review  to  add  a 
definite  time  limit  to  the  provisions 
regarding  detention  of  mail. 

Paragraph  I.3.b.  has  been  changed 
after  internal  review  to  add  a  cross- 


reference  to  another  section  of  this 
policy. 

Paragraph  I.3.f.  has  been  changed 
after  internal  review  to  make  it  clear 
that  officials  with  authority  to  issue 
search  authorizations  also  have  the 
authority  to  order  detention  of  the  mail. 
Detention  is  less  intrusive  than  search  of 
the  mail. 

Paragraph  1.4.  has  been  changed  after 
internal  review  to  permit  any  person 
acting  under  the  authorization  of  a 
military  postal  clerk  or  postal  officer 
(such  as,  a  bomb  disposal  expert)  to  act 
under  this  section  regarding  mail 
suspected  of  being  dangerous  to  persons 
or  property.  It  is  impractical  to 
determine  now  the  exact  status  of  the 
person  who  may  be  required  to  dispose 
of  such  a  threat  when  it  arises. 

DOD  received  one  comment  stating 
that  the  reporting  requirements  under 
paragraph  1.4.  should  be  identical  to 
those  under  paragraph  I.ll.  DOD  does 
not  agree.  The  provisions  of  paragraph 
(a)(4),  relating  to  mail  reasonably 
suspected  of  being  dangerous  to  persons 
or  property,  will  be  rarely  used,  but 
when  they  are  used  it  will  be  in  an 
emergency  situation  where  the  ordinary 
reporting  requirements  may  not  be 
practical.  This  commenter  also 
complained  that  while  the  addressee 
was  routinely  informed  of  a  seizure  of 
his  mail,  the  sender  was  notified  under 
the  regulations  only  if  he  had  purchased 
a  return  receipt.  While  both  the 
addressee  and  the  sender  do  have  an 
interest  in  the  mail,  DOD  regards  the 
addressee's  interest  as  paramount. 
USPS  has  a  similar  provision  in 
paragraph  115.63  of  the  Domestic  Mail 
Manual. 

Paragraph  I.6.a.(2)  was  changed  after 
internal  review  to  include  a  reference  to 
the  Manual  for  Courts-Martial,  which 
contains  the  authority  for  issuing  search 
authorizations.  The  Manual  is 
promulgated  by  Executive  Order  11476 
pursuant  to  Article  36  of  the  Uniform 
Code  of  Military  Justice.  10  U.S.C.  836. 

DOD  received  one  comment 
suggesting  that  DOD  express  a 
preference  for  military  judges  or 
magistrates  over  commanding  officers  in 
issuing  search  authorizations.  This 
comment  was  not  adopted.  The  courts 
that  have  considered  the 
constitutionality  of  search 
authorizations  issued  by  commanding 
officers  have  unanimously  upheld  such 
searches  as  a  general  matter.  Of  course, 
when  the  commanding  officer  is  not  in 
fact  "neutral  and  detached,"  just  as 
when  a  magistrate  or  judge  is  not 
"neutral  and  detached,"  the  search 
authorization  is  unlawful  and  the  fruits 
of  the  search  will  be  suppressed.  See 
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Military  Rule  of  Evidence  315,  which  is 
set  forth  in  the  Manual  for  Courts- 
Martial;  U.S.  V.  Ezell,  6.  M.J.  307  (CMA 
1979).  This  is  the  same  protection  given 
in  the  civilian  criminal  system.  In  order 
to  ensure  respect  for  appropriate 
interests  in  privacy  of  the  mail, 
paragraph  I.6.a.(2)  provides  that  only 
senior  commanding  officers  may  issue 
such  search  authorizations. 

The  terms  "military  postal  official" 
and  "senior  military  postal  official," 
formerly  used  in  paragraphs  1.7, 1.8,  and 
Ml,  have  been  changed  to  "senior 
military  official"  and  "senior  mihtary 
official  having  responsibility  for  postal 
operations  of  each  major  overseas 
command  within  each  of  the  respective 
Services."  This  change  was  made  after 
internal  review  in  order  to  describe 
more  clearly  the  person  who  will  be 
exercising  this  authority. 

Paragraph  1.8.  was  modified  after 
internal  review.  Paragraph  I.8.a.  was 
added.  This  provision  contains 
definition  of  terms  used  elsewhere  in 
paragraph  1.8.  In  paragraph  I.8.b.,  the 
phrase  "the  request  may  be  granted  only 
if  it  demonstrates  reasonable  grounds 
for  determining"  has  been  changed  to 
"the  request  may  be  granted  only  if  the 
military  official  or  his  designee  has  a 
reasonable  suspicion,  based  on    » 
articulable  facts  *  *  *."  This  change 
describes  more  clearly  the  appropriate 
standard.  A  provision  has  been  added  to 
paragraph  I.8.b.  that  permits  a  mail 
cover  to  be  ordered  when  necessary  to 
protect  the  national  security.  This 
authority  relates  only  to  the  ordering  of 
mail  covers,  and  not  to  ordering 
searches  of  the  mail.  Further,  this 
authority  may  not  be  delegated  from  the 
senior  military  official  described  in  this 
paragraph.  Finally,  paragraph  I.8.f.  was 
added  to  set  a  time  limit  for  mail  covers. 

DOD  received  one  comment  that 
paragraph  I.8.b.  leaves  room  for  the 
"senior  military  postal  official"  to  be 
subjected  to  pressure  of  rank  from  the 
commanding  officer  of  the  person  whose 
mail  is  to  be  subjected  to  the  mail  cover 
process.  This  comment  was  not 
accepted.  It  is  DOD's  view  that  the 
"senior  military  official  having 
responsibility  for  postal  operations  of 
each  major  overseas  command  within 
each  of  the  respective  services"  will 


have  sufficient  stature  and  impartiality 
in  the  exercise  of  this  function. 
DOD  received  four  comments 
expressing  concern  with  the  provisions 
of  paragraph  I.lO.a.  Formerly,  that 
section  referred  to  "necessary" 
inspections  by  foreign  customs  officials. 
The  language  in  this  section  has  been 
changed  to  clarify  the  operation  of  this 
section.  One  comment  regarded  the 
former  section  as  inconsistent  with 
certain  Status  of  Forces  Agreements  that 
exempt  mail  from  search  by  the  host 
country  authorities.  While  such  an 
interpretation  was  never  DOD's  intent, 
the  current  section  more  clearly  explains 
that  Status  of  Forces  Agreements  on  this 
matter  are  to  be  considered  controlling. 

One  comment  criticized  this 
paragraph  for  its  provisions  permitting 
foreign  officials  to  search  mail  in  the 
host  country.  This  comment  also 
suggested  that  DOD  exemni  official  mail 
from  inspection  either  by  foreign  or 
military  customs  officials.  The  revisions 
of  this  paragraph  make  clear  that  DOD 
will  do  all  that  it  can  to  lessen  the 
frequency  and  intrusiveness  of  searches 
by  foreign  officials.  However,  DOD 
cannot  unilaterally  exempt  any  class  of 
mail  from  inspection  by  foreign 
government  officials.  Further,  the 
Department  of  Defense  believes  that  all 
users  of  MPO  facilities  should  be  subject 
to  the  same  procedures.  This  comment 
suggested  that  DOD  define  the  word 
"contraband"  as  used  in  this  regulation. 
That  word  is  defined  in  DOD  4525.6-M 
of  which  this  policy  will  become  a  part. 

DOD  received  one  comment 
expressing  concern  that  implementation 
of  this  policy  might  reduce  the 
effectiveness  of  the  military  customs 
inspection  program.  DOD  is  likewise 
concerned  that  this  not  happen,  and 
provisions  of  I.lO.b  have  been  changed 
to  delete  specific  reference  to  "military 
customs  officials."  Consequently, 
military  customs  officials  will  not 
necessarily  have  the  additional  burden 
of  performing  duties  under  that 
paragraph. 

DOD  received  a  comment  that  civilian 
employees  should  receive  the  same 
protection  as  other  citizens  within  the 
United  States.  The  policy  incorporates 
applicable  Fourth  Amendment 
standards  and  other  requirements  as 


rigorously  as  possible.  Probable  cause  is 
a  requirement  for  the  issuance  of 
military  search  authorizations  as  well  as 
for  the  issuance  of  civilian  search 
warrants. 

This  commenter  also  suggested  that 
under  Reid  v.  Covert.  354  U.S.  1  (1957). 
military  authorities  are  precluded  from 
exercising  criminal  jurisdiction,  and  thus 
the  conduct  of  searches,  against 
civilians.  While  Reid  does  preclude  the 
exercise  of  criminal  jiu-isdiction  by 
military  authorities  against  civilians 
(with  exceptions  stated  therein),  that 
case  does  not  preclude  a  commander 
from  searching  civilians  or  civilian's 
property.  Civilian  courts  have  uniformly 
upheld  legitimate  command-directed 
searches  of  civilians.  On  the  same 
theory,  mail  addressed  to  a  civilian  may 
be  .searched  under  this  policy  so  long  as 
it  is  MPO  mail  overseas. 

One  comment  suggested  that  DOD 
should  not  attempt  to  inspect  the  mail 
because  Status  of  Forces  Agreements 
permit  foreign  customs  officials  to  open 
and  inspect  MPO  mail  coming  into  their 
own  countries.  As  explained  in  answers 
to  other  comments,  DOD  seeks  to 
conduct  inspections  of  the  mail  instead 
of  inspection  by  foreign  customs 
officials.  Further,  such  an  inspection  by 
foreign  customs  of^cials  does  not  occur 
in  every  country,  and  never  occurs  with 
regard  to  mail  going  to  ships  on  tlie  high 
seas.  The  commenter  also  stated  that 
civilian  employees  are  opposed  to  being 
subjected  to  the  Uniform  Code  of 
Military  Justice.  This  policy  does  not 
subject  civilians  to  the  Uniform  Code  of 
Military  Justice  for  criminal  prosecution 
purposes.  However,  when  civilians  avail 
themselves  of  the  benefits  of  the  MPO 
system,  just  as  when  civilians  avail 
themselves  of  the  opportunity  to  enter  a 
military  installation,  they  subject 
themselves  to  the  authority  of  the 
military  to  conduct  searches  and 
seizures  consistent  with  the  Fourth 
Amendment. 
M.  S.  Healy. 

OSD  Federal  Register,  Liaison  Officer. 
Department  of  Defense. 
October  15, 1982. 

|FR  Doc.  82-2»ie  HM  10-20-82:  a-4S  am| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  761 
IOPTS-62017B;  TSH-FRL  2217-6] 

Polychlorlnated  Biphenyls  (PCBs); 
Manufacturing,  Processing, 
Distribution  In  Commerce,  and  Use 
Prohll>itions;  Use  hi  Closed  and 
Controlled  Waste  Manufacturing 
Processes 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 


summary:  This  final  rule  amends 
portions  of  an  existing  EPA  rule 
concerning  certain  chemical  substances 
known  as  polychlorinated  biphenyls 
(PCBs).  The  Toxic  Substances  Control 
Act  (TSCA).  15  U.S.C.  2605(e),  generally 
prohibits  the  manufacture,  processing, 
distribution  in  commerce,  and  use  of 
PCBs.  This  rule  excludes  PCBs  produced 
in  certain  limited  manufacturing 
processes  from  the  TSCA  prohibitons. 
Appropriate  safeguards  are  included  to 
ensure  compliance  with  the  conditions 
for  exclusion  provided  by  the  rule. 
DATES:  These  amendments  shall  be 
considered  promulgated  for  purpose  of 
judicial  review  under  section  19  of 
TSCA  at  1:00  p.m.  Eastern  Daylight  Time 
on  October  27, 1982.  These  amendmentR 
shall  be  effective  on  November  22, 1982. 
FOR  FURTHER  INFORMATION  CONTACT 

Douglas  G.  Bannerman.  Acting  Director. 
Industry  Assistance  Office  (TS-799), 
Office  of  Toxic  Substances. 
Environmental  Protection  Agency.  Rm. 
E-509.  401  M  St.,  SW.,  Washington.  D.C. 
20460,  Toll  Free:  (800-424-0065).  In 
Washington,  D.C:  [554-1404],  Outside 
the  USA:  (Operator-202-554-1404). 
Copies  of  this  rule  and  its  support 
documents  can  be  obtained  from  the 
Industry  Assistance  Office  listed  above. 

SUPPLEMENTARY  INFORMATION:  OMB 

Control  Number:  2070-0008. 

I.  Recodification  of  40  CFR  Part  761 

Notice  of  the  recodification  of  40  CFR 
Part  761  appears  in  the  Federal  Register 
of  May  6, 1982  (47  FR 19527).  This  final 
rule  contains  the  new  designations: 


dMignatton 


SubpvtD. 

1781.46. 

I781.& 

1761.42. 

1761.40. 

ry6i.4i. 


n.  Badiground 

Section  B(e)  of  the  Toxic  Substances 
Control  Act  (TSCA)  prohibits  the 
manufacture,  processing,  distribution  in 
commerce,  and  use  of  polychlorinated 
biphenyls  (PCBs).  However,  the  statute 
enables  EPA  to  promulgate  rules  to 
reduce  the  impact  of  the  ban.  EPA 
promulgated  a  rule,  published  in  the 
Federal  Register  of  May  31, 1979  (44  FR 
31514),  to  implement  section  6(e)  of 
TSCA.  This  rule  is  listed  in  the  Code  of 
Federal  Regulations  under  40  CFR  Part 
761.  This  rule,  among  other  things, 
generally  excluded  from  the  ban 
materials  containing  PCBs  in 
concentrations  under  50  parts  per 
million  (ppm). 

The  Environmental  Defense  Fund 
(EDF)  obtained  judicial  review  of  the 
rule  in  the  U.S.  Court  of  Appeals  for  the 
District  of  Columbia  Circuit.  EDF 
challenged  the  provision  described 
above,  among  others.  On  October  30. 
1980.  the  court  invalidated  the 
regulatory  exclusion  for  PCB 
concentrations  below  50  ppm 
Environmental  Defense  Fund  v.  EPA. 
636  F.2d  1267.  The  court  remanded  the 
rule  to  EPA  for  further  action  consistent 
with  the  opinion.  The  court's  decision 
placed  industries  that  had  relied  upon 
the  PCB  Ban  Rule  in  a  difficult  position. 
Issuance  of  the  court's  mandate  would 
have  activated  section  6(e)'s  broad 
prohibitions  on  the  manufacture, 
processing,  distribution  in  commerce, 
and  use  of  PCBs,  resulting  in  the 
disruption  of  many  activities  in 
industries  throughout  the  United  States. 
Accordingly,  the  parties  to  the  lawsuit 
filed  a  joint  motion  on  February  20. 1981. 
to  seek  a  stay  of  the  court's  mandate. 
The  joint  motion  proposed  that  during 
the  period  encompassed  by  the  stay;  (1) 
EPA  would  conduct  new  rulemaking 
with  respect  to  PCBs,  and  (2)  industry 
groups  would  initiate  studies  to  provide 
information  for  the  new  rulemaking. 
During  discussions  which  led  up  to 
this  joint  motion,  representatives  of 
some  affected  industries  stated  that 
some  of  the  processes  which  produce 
PCBs  are  designed  and  operated  so  that 
no  releases  of  PCBs  occur  or  that  the 
PCBs  formed  in  the  processes  are 
released  only  in  wastes  that  are 
disposed  of  appropriately. 
Consequently,  virtually  no  risk  to 
humans  or  the  environment  is 
associated  with  such  processes  because 
,  the  likelihood  of  exposure  is  so  low. 
■     Therefore,  the  joint  motion  proposed 
that  EPA  would  publish  an  Advance 
Notice  of  Proposed  Rulemaking  (ANPR) 
requesting  comments  on  the  possible 
exclusion  of  these  PCBs  from  the 
provisions  of  section  6(e)  of  TSCA. 


In  addition  to  dealing  with  closed  and 
controlled  waste  processes,  the 
February  20  joint  motion  also  proposed 
to  publish  an  ANPR  requesting 
Information  on  all  other  manufacture, 
processing,  distribution  in  commerce, 
and  use  of  PCBs  in  low  concentrations. 
PCBs  generated  in  and  released  from 
other  than  closed  or  controlled  waste 
processes  are  referred  to  as 
"uncontrolled  PCBs." 

On  April  13. 1981.  the  court  entered  an 
order  in  EDF  v.  EPA,  in  response  to  the 
February  20  joint  motion.  The  text  of  the 
court's  order  is  set  forth  in  the  Federal 
Register  of  May  20. 1981  (46  FR  27615). 
The  April  13  order  stayed  issuance  of 
the  court's  mandate  with  respect  to 
activities  relating  to  PCBs  in 
concentrations  below  50  ppm.  Thus,  the 
50  ppm  regulatory  cutoff  remains  in 
effect  for  the  duration  of  the  stay,  and 
persons  who  manufacture,  process, 
distribute  in  commerce,  and  use  PCBs  in 
concentrations  less  than  50  ppm  may 
continue  these  activities  during  the  stay. 
The  order  also  adopted  a  plan  for 
further  actions  by  EPA  and  industry 
groups  leading  toward  new  EPA 
rulemaking  on  the  regulation  of  PCBs  in 
concentrations  below  50  ppm.  The  April 
13  order  required  EPA:  (1)  to  publish  two 
ANPRs  on  developing  rules  to  cover 
PCBs  in  concentrations  below  50  ppm; 
(2)  to  promulgate  a  final  rule,  within  18 
months  from  the  date  of  the  order  (i.e., 
October  13. 1982).  with  respect  to 
exclusion  of  the  generation  of  PCBs  in 
closed  and  controlled  waste 
manufacturing  processes  from  the 
prohibitions  of  section  6(e)(3),  or  to 
explain  the  reasons  for  not  proceeding 
with  such  a  rule;  and  (3)  to  advise  the 
court,  within  11  months  after  the  date  of 
the  order  (i.e.,  March  13. 1982).  of  EPA's 
plan  and  schedule  for  further  action  on 
PCBs  in  concentrations  below  50  ppm 
generated  as  uncontrolled  PCBs. 

In  the  Federal  Register  of  May  20. 1981 
(46  FR  27617  and  46  FR  27619).  EPA 
issued  two  ANPRs  on  the  50  ppm 
regulatory  cutoff.  The  ANPRs 
established  bifurcated  rulemaking 
proceedings  with  respect  to  PCBs  in 
concentrations  below  50  ppm.  The  first 
ANPR  announced  rulemaking  on  PCBs 
generated  in  closed  and  controlled 
waste  manufacturing  processes.  The 
second  ANPR  announced  the  framework 
for  the  Agency's  exploration  of  the 
scope  of  the  problem  presented  by  PCBs 
in  concentrations  below  50  ppm  in  other 
than  closed  or  controlled  waste 
processes. 

On  March  11. 1982.  EPA  submitted,  in 
accordance  with  the  April  13. 1981  court 
ordw.  a  report  to  the  court  that 
contained  its  plans  for  further  regulatory 


Federal  Register  /  Vol.  47.  No.  204  /  Thursday.  October  21.  1982  /  Rules  and  RegulatioM 


46961 


action  on  uncontrolled  PCBs.  EPA 
requested  that  the  court  allow  EPA  to 
report  on  its  further  plans  for  regulatory 
action  on  uncontrolled  PCBs  following 
the  completion  of  the  rulemaking  on 
closed  and  controlled  waste  processes 
(but  no  later  than  November  1, 1982). 
EPA  also  requested  that  the  court 
extend  its  stay  of  mandate  until 
December  1, 1982,  to  allow  EPA  time  to 
present  its  plans  for  regulatory  action  on 
uncontrolled  PCBs  to  the  court  and  for 
the  court  to  respond.  On  April  9, 1982. 
the  court  granted  EPA's  requests. 

In  its  report  to  the  court  on 
uncontrolled  PCBs.  due  November  1. 
1982,  EPA  intends  to  describe  its  plans 
for  regulatory  action  on  uncontrolled 
PCBs  and  at  the  same  time,  request  a 
further  extension  of  the  court's  stay  of 
mandate,  until  the  completion  of 
rulemaking  on  uncontrolled  PCBs. 
After  considering  all  comments 
submitted  to  the  Agency  in  response  to 
the  first  ANPR,  EPA  issued  a  proposed 
rule  in  the  Federal  Register  of  June  8. 
1982  (47  FR  24976).  which  would  exclude 
PCBs  produced  in  closed  and  controlled 
waste  manufacturing  processes  from  the 
TSCA  ban  on  the  manufacture, 
processing,  distribution  in  commerce, 
and  use  of  PCBs.  EPA  received  48 
comments  on  the  proposed  rule  and,  on 
July  28. 1982  held  a  public  hearing  in 
Washington,  D.C.  At  the  hearing,  three 
participants  provided  testimony  on 
various  aspects  of  the  proposed  rule. 

EPA  has  considered  all  the  comments 
received  on  the  proposed  rule  and  has 
modified  the  proposed  rule  where 
appropriate.  Further.  EPA  has  prepared 
a  support  document  for  this  rulemaking 
which  addresses  all  major  comments 
made  on  the  proposed  rule  and  includes 
EPA's  responses  to  suggestions  which 
were  not  incorporated  in  the  final  rule. 
This  document,  entitled  "Response  to 
Comments  on  the  Closed  and  Controlled 
Waste  Rule,"  is  available  by  contacting 
the  Industry  Assistance  Office  (see  for 
fuhthsr  mromiATioN  contact). 
In  order  to  avoid  a  "race  to  the 
courthouse"  by  persons  seeking  judicial 
review  of  this  rule,  EPA  has  decided  to 
designate  the  time  and  date  of 
"promulgation"  of  this  rule  as  1:00  p.m. 
Eastern  Daylight  Time  on  October  27, 
1982.  The  Agency  has  previously  taken 
this  approach  for  rules  promulgated 
under  the  Clean  Water  Act  (see  40  CFR 
100.01.  45  FR  26048).  The  Agency  will  be 
considering  a  general  rule  for  TSCA 
similar  to  40  CFR  100.01. 

m.  Sununary  of  Hw  Final  Rule 

The  objective  of  this  final  rule  is  to 
exclude  certain  process  situations  from 
the  prohibitions  and  requirements  of 
section  6(e)  of  TSCA.  This  exclusion  is 


voluntary;  manufacturers  are  not 
required  by  this  rule  to  take  advantage 
of  the  exclusion. 

This  final  rule  modifies  and  clarifies 
some  of  the  requirements  presented  in 
the  proposed  rule  because  of 
information  obtained  during  the  public 
comment  period  and  at  the  public 
hearing  on  the  proposed  rule.  Briefly,  in 
the  proposed  rule:  (1)  EPA  defined  the 
absence  of  PCBs  in  releases  from  closed 
and  controlled  waste  manufacturing 
processes  by  referencing  an  analytical 
technique,  (2)  EPA  defined  controlled 
wastes  as  wastes  disposed  of  in 
facilities  approved  by  EPA  for  the 
disposal  of  PCB  wastes  under  40  CFR 
761.60,  and  (3)  EPA  required 
recordkeeping  by  persons  taking 
advantage  of  the  exclusion. 

In  the  final  rule:  (1)  EPA  is  setting 
numerical  cutoffs  for  purposes  of 
defining  the  absence  of  PCBs  in  releases 
from  closed  and  controlled  waste 
processes,  (2)  EPA  is  adding  additional 
disposal  mechanisms  to  the  list  of 
acceptable  mechanisms  for  the  disposal 
of  controlled  wastes  containing  PCBs  in 
concentrations  between  the  limit  of 
quantitation  and  50  ppm,  and  (3)  EPA  is 
instituting  a  new  recordkeeping 
requirement  and  a  reporting  requirement 
in  addition  to  the  recordkeeping 
requirements  listed  in  the  proposed  rule. 

In  this  final  rule,  EPA  is  excluding 
from  the  requirements  of  section  6(e)  the 
manufacture,  processing,  distribution  in 
commerce,  and  use  of  PCBs  created  in 
closed  manufacturing  processes  and 
controlled  waste  manufacturing 
processes.  A  closed  manufacturing 
process  is  defined  as  a  manufacturing 
process  that  produces  PCBs,  but 
releases  PCBs  only  in  concentrations 
below  the  practical  limits  of  quantitation 
for  PCBs  in  air  emissions,  water 
effluents,  products,  and  process  wastes. 

Similarly,  a  controlled  waste 
manufacturing  process  is  a 
manufacturing  process  that  produces 
PCBs.  but  releases  PCBs  only  in 
concentrations  below  the  practical 
limits  of  quantitation  for  PCBs  in  air 
emissions,  water  effluents,  and 
products,  and  all  remaining  PCBs  are 
disposed  of  in  accordance  with  methods 
for  disposal  specified  in  this  rule. 
Controlled  wastes  containing  PCBs  in 
concentrations  between  the  practical 
limit  of  quantitation  and  50  ppm,  must 
be  disposed  of  in  a  qualified  incinerator 
(see  discussion  under  IVj\.5.),  or  in  an 
EPA-approved  PCB  landfill,  or  be  stored 
for  incineration  or  landfilling  in 
accordance  with  (  761.65(b)(1). 
(Controlled  wastes,  containing  PCBs  in 
concentrations  above  50  ppm.  must  be 
handled  like  all  PCB  waste  above  50 
ppm,  in  accordance  with  the  existing 


PCB  disposal  and  marking  rule  (43  FR 
7150)). 

For  purposes  of  this  rule,  the  practical 
limit  of  quantitation  for  PCBs  in  any 
release  to  air  is  ten  micrograms  per 
cubic  meter  (roughly  OSn  part  per 
million  (ppm))  per  resolvable  gas 
chromatographic  peak;  in  any  release  to 
water,  the  limit  is  100  micrograms  per 
liter  (roughly  ai  ppm)  per  resolvable  gas 
chromatographic  peak;  and  in  any 
product  or  waste,  the  limit  is  two 
micrograms  per  gram  (2  ppm)  per 
resolvable  gas  chromatographic  peak. 
(See  discussion  of  the  practical  limit  of 
quantitation  of  PCBs  under  IV.A.3.C.  for 
more  details.)  These  PCB  concentrations 
represent  the  lowest  concentrations  of 
PCBs  which  EPA  believes  can  be 
practically  quantified  in  air,  water, 
products,  and  process  waste  streams. 
EPA  believes  that  for  ail  practical 
purposes,  it  would  be  impossible  to 
determine  whether  regulation  of  PCBs 
below  these  levels  had  any  effect  on 
actually  reducing  releases  of  PCBs. 
Consequently.  EPA  has  concluded  that 
there  would  be  no  measurable  gain  in 
protecting  the  environment  or  public 
health  by  attempting  to  regulate  PCB  at 
levels  that  are  not  practically 
measurable. 

In  specifying  the  methods  for  the 
disposal  of  controlled  wastes  containing 
less  than  50  ppm  PCBs,  EPA  is  confident 
that  these  wastes  will  be  disposed  of  in 
a  manner  that  will  result  in  little  or  no 
environmental  contamination.  At  the 
same  time,  EPA  believes  that  this  rule 
will  not  place  unreasonable  burdens  on 
existing  disposal  facilities  or  create 
excessive  disposal  costs  for 
manufacturers  disposing  of  wastes 
containing  PCBs  in  concentrations 
between  the  practical  limit  of 
quantitation  and  50  ppm. 

In  addition  to  meeting  the  criteria  for 
eligibility  described  above, 
manufacturers  who  want  to  take 
advantage  of  the  exclusion  must  fulfill 
certain  recordkeeping  and  reporting 
requirements.  These  include:  (1) 
certifying  that  their  processes  qualify, 
(2)  notifying  EPA  that  they  have  made 
this  certification  and  how  they  have 
made  the  determination,  and  (3) 
maintaining  a  record  of  the 
determination  that  their  processes 
qualify  for  exclusion.  Manufacturers  are 
provided  the  option  of  conducting 
theoretical  assessments  to  support 
certification  or  of  conducting  actual 
monitoring  of  PCB  levels  in  releases. 
Recertification  and  renotification  of  EPA 
are  required  upon  significant  process 
changes. 

In  providing  for  theoretical 
assessments  in  lieu  of  actual  monitoring 
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of  PCB  levels.  EPA  has  concluded  that 
such  determinations  may  be  possible  in 
certain  process  situaticms;  therefore,  it 
would  be  unreasonable  to  require  actual 
monitoring  of  PCB  levels  in  all 
situations.  Manufacturers  have  the 
burden  of  making  the  decision  about 
when  a  theoretical  assessment  in  lieu  of 
actual  monitoring  of  PCB  levels  is 
appropriate.  Because  of  the  difficulty  of 
estimating  actual  PCB  levels.  EPA 
recommends  that  a  theoretical 
assessment  be  used  to  qualify  for  the 
exclusion  only  when  the  results  of  the 
theoretical  assessment  indicate  that  PCB 
concentrations  in  releases  will  be 
substantially  below  the  practical  limits 
of  quantitation. 

EPA  is  issuing  some  general 
guidelines  for  conducting  a  theoretical 
assessment  to  aid  manufacturers  in 
completing  this  assessment. 
Nonetheless,  EPA  expects  that  each 
individual  manufacturer  will  exercise 
judgment  in  choosing  the  methodology 
to  be  used  in  conducting  a  theoretical 
assessment,  and  in  deciding  when  to 
undertake  chemical  analysis  of  process 
streams  to  determine  if  a  process 
qualifies  for  exclusion. 

EPA  will  not  be  performing  theoretical 
assessments  in  enforcement  inspections 
to  determine  whether  a  process  qualifies 
for  exclusion,  but  rather,  will  be 
conducting  chemical  analysis  of  process 
streams.  In  monitoring  compliance  with 
this  rule,  if  EPA  identifies  a  process  that 
is  supported  by  a  complete  theoretical 
assessment  but  is  determined  to  be 
operating  in  violation  of  TSCA  section 
6(e)  (through  chemical  analysis  of 
process  releases),  then  the  process  will 
be  ineligible  for  exclusion,  regardless  of 
the  results  of  the  manufacturer's 
theoretical  assessment. 

EPA  believes  that  recordkeeping  and 
reporting  are  necessary  to  ensure  that 
only  processes  which  meet  the 
definitions  of  closed  and  controlled 
waste  processes  are  permitted  to 
operate  under  this  exclusion.  A 
reporting  requijement  also  enables  EPA 
to  develop  an  effective  compliance 
monitoring  program.  Thus,  EPA  has 
determined  that  the  benefits  of 
instituting  a  reporting  requirement  far 
outweigh  the  costs  to  manufacturers  of 
submitting  this  information  to  EPA. 
'    TSCA  explicitly  provides  only  for 
case-by-case  exceptions  to  the  ban  on 
the  manufacture,  processing, 
distribution  In  commerce,  and  use  of 
PCBs.  However.  Federal  courts  have 
recognized  the  "de  minimis"  exception 
to  legislative  mandates.  Although  the 
court  in  EDFv.  EPA  overturned  portions 
of  the  Agency's  PCB  regulations,  it 
nevertheless  noted  that  administrative 
agencies  have  the  power  "inherent  in 


most  statutory  schemes,  to  overlook 
circumstances  that  in  context  may  fairly 
be  considered  de  minimis."  636  F.  2d 
1283.  Courts  and  agencies  should  be 
reluctant  to  apply  a  statute  literally  in 
pointless  expenditure  of  effort,  where 
regulation  would  yield  a  gain  of  trivial 
or  no  value.  EPA  has  evaluated  closed 
and  controlled  waste  manufacturing 
processes  in  this  context  and  finds  that 
circumstances  surrounding  these 
processes  may  fairly  be  considered  de 
minimis  situations. 

A  substantial  number  of  industry 
comments  have  criticized  EPA  for 
failure,  in  this  rule,  to  deal  with  the 
entire  universe  of  PCBs  generated  in  low 
concentrations.  Some  would  have  the 
Agency  use  this  rule  as  a  vehicle  to 
create  exclusions  from  the  regulatory 
ambit  of  section  6(e)  for  all  low 
concentration  PCBs  on  the  basis  that 
they  present  de  minimis  risks  to  health 
or  the  environment.  EPA  emphasizes 
that  this  rule  has  a  more  limited 
purpose.  It  is  intended  only  to  exclude  a 
specific  class  of  chemical  processes 
from  further  regulation.  This  rule  does 
not  establish  a  single  PCB  concentration 
below  which  all  PCBs  are  excluded  from 
regulation  and  above  which  all  PCBs 
will  always  be  regulated. 

EPA  is  not  prepared  at  this  time  to 
make  any  decisions  on  processes 
releasing  PCBs  in  concentrations  above 
the  practical  limits  of  quantitation.  For 
those  instances  in  which  PCBs  are 
generated  and  released  in 
concentrations  below  50  ppm,  but  are 
not  excluded  by  this  rule.  EPA  intends 
to  request  a  further  stay  of  the  D.C. 
Circuit  Court's  mandate  until  an 
additional  rule  can  be  promulgated. 
Under  the  terms  of  such  a  stay,  PCBs 
produced  in  processes  not  qualifying  as 
closed  or  controlled  waste  processes 
under  this  regulation  could  continue  to 
be  generated  in  the  interim  period.  In 
any  case,  until  that  further  stay  is 
granted,  a  manufacturing  process  not 
qualifying  as  a  closed  or  controlled 
waste  process  under  this  regulation,  but 
producing  and/or  releasing  PCBs  in 
concentre  tionfl  below  50  ppm,  may 
continue,  at  least  for  the  period  of  the 
current  stay  of  the  Court's  mandate.  The 
current  stay  extends  to  December  1. 
1982. 

EPA  intends  to  submit  a  plan  for 
addressing  other  than  closed  and 
controlled  waste  processes  to  the  court 
by  November  1, 1982.  In  the  next  PCB 
rulemaking,  EPA  intends  to  determine 
whether  other  PCBs  may  present  de 
minimis  risks,  whether  some  other  forms 
of  administrative  exclusion  might  be 
appropriate,  or  whether  any  exclusion  at 
all  is  appropriate. 


"Since  the  closed  and  controlled  waste 
process  exclusion  is  voluntary, 
manufacturers  who  believe  they  qualify 
for  the  exclusion  set  out  in  this  final  rule 
have  the  option  of  delaying  their 
decision  on  whether  to  take  advantage 
of  the  exclusion  until  the  next  PCB 
rulemaking  is  completed. 

IV.  Major  Elements  of  the  Final  Rule 

A.  Definitions  of  Closed  and  Controlled 
Waste  Manufacturing  Processes 

1.  Historical  perspective.  During  the 
course  of  discussions  among  EPA,  EDF, 
and  industry  immediately  after  the 
court's  decision,  industry  suggested  that 
manufacturing  processes  that  produce 
PCBs  but  do  not  release  PCBs  be 
excluded  from  the  TSCA  section  6{e) 
ban  on  the  manufacture,  processing, 
distribution  in  commerce,  and  use  of 
PCBs.  EPA  and  EDF  agreed.  From  the 
literal  definitions  of  these  process  types, 
it  logically  follows  that  if  no  PCBs  are 
released  from  a  process  or  if  PCBs  are 
released  only  to  wastes  that  are 
destroyed  or  otherwise  properly 
disposed  of.  then  the  exposure  and  risk 
to  humans  and  the  environment  from 
these  processes  must  be  extremely 
small.  There  would  be  little  or  no  benefit 
from  regulating  the  processes  under 
section  6(e)  since  there  could  be  no 
reasonable  means  of  determining 
whether  any  regulatory  actions  could 
actually  reduce  human  or  environmental 
exposure. 

The  practical  application  of  this 
concept  requires  an  understanding  of 
the  way  chemical  processes  work. 
Chemical  manufacturing  processes  are 
generally  made  up  of  a  series  of  unit 
operations.  Each  unit  operation  causes 
chemical  and/or  physical  changes  in  the 
material  passing  through  the  process. 
These  changes  are  brought  about  by  the 
chemical  reactions  or  various  types  of 
physical  manipulations  that  are  never 
one  hundred  percent  effective  or 
complete. 

In  some  processes  which  manufacture 
PCBs  in  low  concentrations,  virtually  all 
the  PCBs  are  destroyed  in  the  process  or 
are  drawn  off  in  a  waste  stream. 
However,  there  inevitably  will  be  at 
least  a  few  molecxiles  of  PCBs  in  every 
product  or  effluent  that  exits  the 
process. 

EPA  recognized  at  the  time  of 
proposal  the  need  to  define,  in  a 
practical  sense,  the  absence  of  PCBs  in 
releases  to  the  environment  from  these 
processes.  Specifically,  EPA  recognized 
that  it  had  to  establish  how  the  absence 
of  PCBs  is  defined  in  air  emissions, 
water  effluents,  products,  and  wastes 
from  closed  processes;  and  how  the 
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absence  of  PCBs  is  defined  in  air 
emissions,  water  effluents,  and  products 
from  controlled  waste  processes. 
Further,  EPA  recognized  the  need  to 
specify  appropriate  methods  for 
disposal  of  process  wastes  from 
controlled  waste  processes  to  insure 
that  PCBs  and  the  toxic  decomposition 
products  which  can  result  from 
incomplete  combustion  would  not  be 
released  to  the  environment  from 
disposal  operations. 

2.  Defining  the  absence  of  PCBs  in 
products,  wastes,  emissions  and 
effluents.  In  the  June  8, 1982,  proposed 
rule,  EPA  specified  in  analytical  method 
and  procedures  to  be  used  to  determine 
the  absence  of  PCBs.  If  PCBs  were 
absent  from  all  releases  to  air,  water, 
and  products  (and  wastes  from  closed 
processes),  using  EPA's  method  and 
procedures,  the  process  would  be 
eligible  for  exclusion.  Under  this 
approach,  EPA  gave  some  general 
guidance  concerning  the  PCB 
concentrations  it  expected  its 
procedures  to  be  capable  of  quantifying 
(see  47  FR  24980). 

EPA  proposed  this  approach  for 
several  reasons.  The  Agency  believed 
that  the  choice  of  analytical  method  was 
one  of  the  major  sources  of  variability 
when  attempting  to  measure  PCBs. 
During  the  fall  of  1981.  the  Chemical 
Manufacturers  Association  (CMA) 
conducted  a  round  robin  experiment  in 
which  five  different  samples  of  material 
from  processes  which  manufacture  PCBs 
as  a  byproduct  were  analyzed  by  eight 
different  laboratories  using  a  total  of  ten 
different  analytical  methods.  The  round 
robin  experiment  shows  considerable 
variability  in  the  results  obtained  by  the 
ten  different  methods.  Specifying  the 
analytical  method  would  eliminate  one 
of  the  sources  of  this  variability. 

EPA  also  believed  that  specifying  a 
method  was  preferable  to  specifying  a 
cutoff  because  the  difficulty  of  analyzing 
products  and  wastes  varies 
considerably  among  processes.  EPA 
believed  that  with  a  numerical  cutoff 
specified,  some  companies  would  be 
able  easily  to  measure  PCBs  in  their 
process  streams  below  the  cutoff,  and 
other  companies  might  have  extreme 
difficulty  measuring  PCBs  at  the  cutoff 
due  to  chemical  matrix  effects.  In  this 
regard,  a  numerical  cutoff  might  put 
greater  burdens  on  some  manufacturers. 
EPA  believed  that  specifying  an 
analytical  procedure  would  mitigate  this 
problem. 

The  majority  of  comments  submitted 
in  response  to  the  proposed  rule 
criticized  the  proposed  approach,  and 
suggested  alternate  means  for  defining 
the  absence  of  PCBs  in  releases  from 
closed  and  controlled  waste 


manufacturing  processes.  These 
comments  maintain  that  the  approach 
proposed  by  EPA  provides  no  target  for 
the  analytical  chemist  because,  with 
enough  resources,  a  chemist  would 
ultimately  be  able  to  measure  any  level 
of  PCBs.  These  comments  indicate  that 
with  improving  analytical  techniques,  it 
would  be  virtually  impossible  to  state 
that  any  substance  is  absent  from  a 
particular  matrix.  In  the  case  of  PCBs, 
they  believe  that  by  investing  greater 
and  greater  resources  in  the  extraction, 
cleanup,  and  analysis  of  given  samples, 
lower  and  lower  amounts  of  PCB 
congeners  will  become  quantifiable, 
almost  without  limit.  In  light  of  this,  the 
comments  state  that  it  is  not  possible  for 
a  chemist  simply  to  stop  analyzing  his 
samples  at  a  particular  point  and 
honestly  certify  that  the  PCBs  are  not 
quantifiable.  A  chemist  can  only  certify 
that  PCBs  are  not  present  above  a 
specific  preestablished  concentration. 

EPA  agrees  with  these  comments  and 
has  concluded  that  "nonquantifiable" 
PCBs  could  be  defined  differently  by 
different  parties,  even  if  the  analytical 
hardware  to  be  used  for  the  analysis  is 
specified  by  regulation.  Further,  EPA 
also  agrees  wiOi  other  comments  that 
maintain  that  the  limits  of  PCB 
quantitation  will  vary  depending  on  the 
particular  CGC/EIMS  instrument  used 
for  analysis.  These  comments  have 
pointed  out  that  several  instrument 
manufacturers  currently  market  a 
variety  of  CGC/EIMS  instruments,  each 
of  which  has  its  own  characteristics  and 
inherent  sensitivity. 

Several  comments  have  suggested 
that  EPA  specify  the  sample  size,  the 
extraction  protocol,  the  cleanup 
procedures,  and  other  details  of  the 
analytical  method  by  reguJation,  to 
eliminate  some  of  these  sources  of 
variability  in  measuring  PCBs.  Other 
comments  have  supported  EPA's  efforts 
to  keep  these  parameters  open  and 
flexible,  to  accommodate  various 
situations.  Still  other  comments  have 
suggested  that  it  may  be  ultimately 
impossible  to  specify  these  parameters 
given  the  wide  range  of  sample  types 
which  require  analysis. 

EPA  agrees  that  given  the  wide 
variety  of  matrices  in  which  PCBs  are 
found,  it  is  not  practical  or  feasible  to 
establish  detailed  procedures  for  the 
analysis  of  PCBs,  especially  in  the  areas 
of  extraction  and  cleanup  of  samples  for 
analysis.  This  is  because  different  types 
of  samples  require  different  types  and 
degrees  of  extraction  and  cleanup  prior 
to  anlaysis.  EPA  further  agrees  with 
testimony  provided  at  the  public  hearing 
which  suggested  that  the  proposed 
approach  was  not  practical  and  that  a 
preferred  approach  would  be  for  EPA  to 


set  a  numerical  cutoff,  and  thereby 
allow  each  individual  laboratory  to 
develop  the  appropriate  procedures 
specific  to  the  analysis  of  particular 
process  samples. 

Even  if  EPA  could  establish  standards 
for  the  rigor  of  extraction  and  cleanup, 
an  alternative  suggested  by  some 
comments,  many  comments  on  the 
proposed  rule  have  criticized  EPA's 
proposed  approach  on  separate  grounds. 
Specifically,  many  persons  have 
maintained  that  with  advances  in 
analytical  procedures  for  the  extraction 
and  cleanup  of  samples,  and 
technological  improvements  in  the 
actual  analytical  hardware,  in  time, 
lower  and  lower  levels  of  PCBs  will  be 
subject  to  regulation  under  section  6(e) 
of  TSCA.  Thus,  specifying  an  analytical 
technique  in  the  absence  of  a  numerical 
cutoff  would  result  in  a  moving 
regulatory  target.  These  comments 
argue,  then,  that  a  numerical  cutoff  is 
not  only  preferable,  but  necessary  to 
avoid  the  problems  which  would  be 
encountered  by  adopting  an  approach 
that  would  result  in  a  moving  regulatory 
target. 

In  response  to  the  comments  received 
on  the  proposed  rule,  EPA  has 
concluded  that  using  an  analytical 
method  to  define  the  absence  of  a 
chemical  may  result  in  substantially 
different  limits  of  quantitation  for 
different  process  samples,  and  therefore, 
substantially  different  levels  of  release. 
Depending  upon  the  analyst,  the 
analytical  Hardware,  and  the  specific 
techniques  used,  especially  in  the  areas 
of  extraction  and  cleanup  of  samples 
prior  to  analysis,  limits  of  quantitation 
could  vary  by  several  orders  of 
magnitude.  Further,  EPA  agrees  with 
comments  that  suggest  that 
nonquantifiable  levels  could  vary  over 
time,  as  new  developments  in  cleanup 
and  extraction  protocols  and 
improvements  in  analytical  hardware 
occur.  Therefore,  EPA  has  decided  to 
establish  numerical  cutoffs  for  purposes 
of  defining  the  absence  of  PCBs  in  air 
emissions,  water  effluents,  products, 
and  process  wastes  horn  closed  and 
controlled  waste  manufacturing 
processes. 

Although  EPA  believes  that  with  a 
numerical  cutoff  specified  some 
companies  will  be  able  easily  to 
measure  PCBs  in  their  process  streams 
at  the  cutoff,  others  may  have  extreme 
difficulty  quantifying  PCBs  at  the  cutoff 
due  to  chemical  matrix  effects. 
However,  comments  on  the  proposed 
rule  acknowledged  the  advantages  and 
disadvantages  of  the  available 
alternatives  and  expressed  clear 
preference  for  the  approach  set  out  in 
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this  final  rule.  Thus.  EPA  has  concluded 
that  there  are  substantial  merits  in 
setting  numerical  cutoffs.  First. 
numerical  cutoffs  are  fixed  and  will  not 
move  in  time  independent  of  EPA 
intervention.  Second,  numerical  cutoffs 
are  not  open  to  widely  differing 
interpretations.  Finally,  numerical 
cutoffs  provide  targets  for  the  analytical 
chemist.  In  addition  to  specifying 
numerical  cutoffs.  EPA  is  also 
recommending  an  analytical  technique 
and  methods  for  the  analysis  of  air 
samples,  water  samples,  and  product 
and  process  waste  samples  for 
byproduct  PCBs  (see  discussion  under 
IV.A.3.b.). 

3.  Establishing  the  numerical 
cutoffs— a.  Limit  of  Detection  (LODJ  v. 
Limit  of  Quantitation  (LOQJ.  The 
analytical  system  most  often  used  to 
monitor  PCB's  includes  a  gas 
chromatograph  with  a  suitable  detector. 
The  detector  response  is  converted  to  an 
electrical  signal  which  is  recorded  on  a 
strip  chart,  and  the  quantity  of  material 
present  can  be  determined  by  measuring 
the  intensity  of  the  respose.  When  only 
the  matrix  is  passing  the  detector,  the 
detector  generates  an  electrical  signal, 
referred  to  as  "background"  or  "noise." 
Detecting  and  confirming  the  presence 
the  PCBs  depends  on  the  analyst's 
abiUty  to  measure  an  increase  in  the 
recorded  electrical  signal  above  this 
noise. 

The  lowest  concentration  of  a 
substance  than  an  analytical  process 
can  detect  is  referred  to  as  the  limit  of 
detection  (LOD).  A  commonly  used 
standard  is  that  an  LOD  should  be 
based  on  a  ratio  of  at  least  three 
between  the  average  magnitude  of  the 
electrical  signal  fi-om  the  sample  and  the 
standard  deviation  of  the  electrical 
signal  from  the  background.  This  ratio  is 
called  the  signal-to-noise  ratio. 

The  lowest  concentration  of  a 
substance  that  an  analytical  process  can 
reproducibly  quantify  with  a  known 
level  of  precision  is  referred  to  as  the 
limit  of  quantification  (LOQ).  A 
commonly  used  standard  is  that  an  LOQ 
should  be  based  on  a  signal-to-noise 
ratio  of  at  least  ten. 

One  conunent  expressed  preference 
for  the  use  of  "nondetectable"  PCBs 
versus  "nonquantifiable"  PCBs  as  the 
definition  of  the  absence  PCBs  for 
purposes  of  defining  closed  and 
controlled  waste  manufacturing  process. 
The  comment  suggested  that  EPA 
require  that  releases  be  tested  at  the 
limit  of  detection  (LOD)  for  the  presence 
of  PCBs,  primarily  because  the  statutory 
ban  speaks  in  terms  of  "any"  PCBs.  EPA 
has  concluded,  as  explained  in  IV 3. 
below,  that  PCBs  present  in 
concentrations  below  the  LOQ  present  a 


de  minimis  risk  to  pubUc  health  and  the 
environment.  Furthermore,  it  is  not 
practical  to  test  releases  of  PCBs  at  the 
LOT  because  it  may  be  impossible  to 
confirm  the  identity  of  the  PCBs  at  that 
level.  This  is  particulariy  important  in 
the  analysis  of  PCBs  present  as 
byproducts  and  impurities  because  in 
many  instances  chemically  similar 
compounds  are  also  present  in  the 
sample  undergoing  analysis.  For 
compliance  monitoring  purposes,  a  PCB 
concentration  at  or  near  the  LOQ  is 
needed  to  confirm  the  identity  of  the 
chlorinated  biphenyl.  For  this  reason. 
EPA  has  selected  LOQ  instead  of  LOD 
for  purposes  of  defining  the  absence  of 
PCBs  in  releases  from  closed  and 
controlled  waste  manufacturing 
processes. 

b.  Selecting  the  analytical  technique. 
LOQs,  in  general,  vary  with:  (1)  the 
analytical  technique.  (2)  the  analytical 
method,  and  (3)  the  type  of  chemical 
matrix  in  which  the  PCBs  are  found.  For 
purposes  of  this  rule,  an  analytical 
technique  is  defined  as  the  type  of 
analysis.  Thin-layer  chromatography, 
gas  chromatography  coupled  to  mass 
spectrometry,  and  high  performance 
liquid  chromatography  are  all  examples 
of  analytical  techniques.  In  order  to 
determine  what  the  practical  LOQ  is  for 
PCBs.  EPA  first  evaluated  several 
different  types  of  analytical  techniques 
(with  varying  degrees  of  sophistication), 
and  considered  the  complexities  of  the 
chemical  matrices  in  which  the  PCBs  are 
found,  the  availability  and  cost  of 
analytical  hardware,  and  the  cost  of 
conducting  analyses.  As  a  general  rule, 
more  sophisticated  analytical 
techniques  are  more  costly  and  less 
readily  available,  but  are  capable  of 
measuring  PCBs  at  lower  concentrations 
(i.e..  these  techniques  have  very  low 
LOQs)  than  less  sophisticated 
techniques.  (See  "Methods  of  Analysis 
for  Incidentally  Generated  PCBs 
Literature  Review  and  Preliminary 
Recommendations"  for  a  further 
discussion  of  available  analytical 
techniques  for  PCB  analysis.) 

In  selecting  the  most  appropriate 
analytical  technique.  EPA  first  identified 
analytical  techniques  that  were  specific 
for  PCB  byproduct  analysis.  EPA  then 
considered  the  sensitivity  of  the 
identified  techniques,  the  availability  of 
the  instrumentation,  and  the  cost  of 
obtaining  the  instruments  and 
conducting  the  analyses. 

In  the  proposed  rule.  EPA  selected 
capillary  gas  chromatography  (CGC) 
coupled  to  electron  impact  mass 
spectrometry  (EIMS)  as  the  analytical 
technique  to  be  used  in  determining 
whether  PCBs  were  quantifiable  in 
releases  from  a  manufacturing  process. 


For  purposes  of  this  rule.  EPA  selected 
CGC/EIMS  because:  (1)  it  is  cost 
effective  for  the  analysis  of  air,  water, 
products,  and  process  waste  samples. 
(2)  it  is  reproducible,  and  (3)  it  provides 
confirmatory  evidence  for  PCBs.  EPA 
expected  this  technique  to  supply 
reliable  data  of  known  quality  if  users 
implemented  an  appropriate  and 
documented  quaUty  assurance  plan.  The 
vast  majority  of  comments  on  the 
proposed  rule  that  addressed  this  point 
agreed  with  EPA  that  CGC/EIMS  is  the 
preferred  technique  for  the  analysis  of 
PCB  byproducts. 

During  the  public  comment  period  for 
the  proposed  rule,  and  during  the 
development  of  the  final  rule.  EPA 
sponsored  preliminary  analytical 
method  validation  studies  to  test  the 
effifiacy  of  CGC/EIMS  for  the  analysis 
of  PCBs.  The  method  validation  exercise 
was  undertaken  to  check  the  validity  of 
the  proposed  protocol  for  the  analysis  of 
PCBs  in  commercial  products  and 
process  waste  streams  in  particular. 
Data  are  presented  in  the  analytical 
method  validation  study  from  the 
evaluation  of  the  efficiency  of  cleanup 
and  extraction  protocols  as  well  as  from 
the  actual  (CGC/EIMS)  analyses  of 
process  samples  (See  MRI  reports: 
"Analytical  Methods  for  Incidentally 
Generated  PCBs— Preliminary 
VaUdation  and  Interim  Methods").  The 
data  generated  from  the  analysis  of 
PCBs  in  the  matrices  studied  indicate 
that  the  method  is  applicable  and  useful 
for  the  analysis  of  PCBs.  Although 
additional  validation  work  is  continuing 
and  additional  data  will  be  gathered, 
this  technique  is  the  most  reasonable 
analytical  procedure  currently  available 
for  the  analysis  of  PCBs  generated  as 
byproducts  and  is  thus  appropriate  for 
use  in  implementing  this  regulation. 
Testimony  provided  at  the  public 
hearing  on  the  proposed  rule  supported 
the  method  validation  trials  conducted 
by  the  Midwest  Research  Institute  (MRI) 
as  technically  competent. 

Since  the  majority  of  comments  that 
addressed  this  point  supported  the 
proposed  selection  of  CGC/EIMS  as  the 
preferred  technique.  EPA  has  selected 
CGC/EIMS  as  the  analytical  technique 
from  which  it  would  estimate  the 
practical  LOQs  of  PCBs  in  air  emissions, 
water  effluents,  products,  and  process 
waste  streams  for  purposes  of  defining 
closed  and  controlled  waste 
manufacturing  processes  in  this  final 
rule. 

c.  Establishing  the  practical  LOQs  of 
PCBs.  For  purposes  of  this  rule,  an 
analytical  method  is  defined  as  a  series 
of  procedures  used  when  chemically 
analyzing  a  sample.  Analytical  methods 
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include  procedures  for  sample 
collection,  protocols  for  the  extraction 
and  clecuiup  of  samples,  and  procedures 
for  the  analysis  of  the  specimen  by  the 
analytical  technique.  The  limit  of 
quantitation  of  a  particular  analytical 
method  is  a  function  of  six  major 
factors:  (1)  the  inherent  sensitivity  of  the 
analytical  instrument,  (2)  the  size  of  the 
sample  taken  for  analysis,  (3)  the 
volume  extracted,  (4)  the  volume 
injected  into  the  instnmient,  (5)  th6 
amoimt  of  interferences,  and  (6)  the 
degree  of  the  chemical  matrix  effects. 

The  LOQ  of  an  analytical  method 
depends  upon  the  values  selected  for  the 
factors  listed  above.  For  each  variable, 
values  could  be  selected  that  would 
ultimately  minimize  (or  maximize)  the 
overall  LOQ  of  an  analytical  method. 
However,  there  is  a  limit  to  the  degree  to 
which  the  LOQ  can  be  minimized 
without  significantly  increasing  the  cost 
and  difficulty  of  analysis.  To  select 
reasonable  values  to  assign  to  each  of 
these  variables  (for  purposes  of 
calculating  the  practical  LOQ  of  PCBs), 
EPA  balanced  the  benefits  of  increased 
sensitivity  versus  the  resultant 
increased  costs  and  practical 
considerations  associated  with 
minimizing  the  LOQ. 

The  class  of  PCBs  is  made  up  of  209 
individual  chemical  compounds, 
individually  referred  to  as  chlorinated 
biphenyl  congeners.  Using  CGC,  each 
separate  resolvable  peak  on  a  gas 
chroma  tograph  may  represent  a  single 
chlorinated  biphenyl  congener,  or  it  may 
represent  more  than  one  chlorinated 
biphenyl  congener.  Comments  on  the 
proposed  rule  have  pointed  out  that  all 
209  PCS  congeners  cannot,  for  all 
practical  purposes,  be  individually 
resolved  by  CGC/EIMS,  or  by  any  other 
single  analytical  instrument  currently  in 
existence.  Thus,  althougl)  it  may  be  most 
desirable  to  define  the  absence  of  PCBs 
on  a  per  congener  basis,  this  is  not 
possible  because  this  separation  cannot 
be  accomplished  for  every  sample.  To 
accommodate  this  situation,  EPA  is 
deflning  the  absence  of  PCBs  by  setting 
niunerical  cutoffs  according  to  PCB 
levels  represented  by  resolvable  gas 
chromatographic  peaks.  To  qualify  for 
exclusion,  no  single  peak  on  a  gas 
chromatogram  can  register  PCBs  at  or  in 
excess  of  the  numerical  cutoffs  set  by 
EPA  for  PCBs  in  air,  water,  or  products 
(or  wastes  from  closed  processes). 

1.  Instrument  sensitivity.  Depending 
upon  the  particular  CGC/EIMS 
instrument  used  to  analyze  for  PCBs,  the 
instrument's  sensitivity  (or  limit  of 
quantitation)  may  be  one  picogram  per 
resolvable  gas  chromatographic  peak, 
one  microgram  per  resolvable  peak,  or 


an  intermediate  level.  Although  this 
wide  range  of  sensitivities  exists  for 
CGC/EIMS  equipment  highly  sensitive 
equipment  is  very  costly  and  not 
generally  available  in  most  analytical 
laboratories.  To  calculate  the  practical 
LOQ  of  PCBs,  EPA  selected  a  value  for 
the  sensiHvity  of  CGC/EIMS  that  is 
representative  of  the  average  minimum 
sensitivity  of  this  type  of  analytical 
technique.  This  required  a  balancing  of 
sensitivity  versus  costs  and  availability. 

EPA  selected  ten  nanograms  (ng)  per 
resolvable  gas  chromatographic  peak  as 
a  reasonable  estimate  of  the  average 
sensitivity  of  CGC/EIMS.  This  number 
represents  the  smallest  amount  of  a 
substance  that  a  typical  EIMS  system 
can  measure  and  is  EPA's  estimate  of 
the  average  minimum  amount  of  PCBs 
expected  to  be  measured. 

The  determination  that  ten  ng  per 
resolvable  gas  chromatographic  peak 
represents  the  average  minimum  amount 
expected  to  be  measured  was  based 
upon  contacts  with  a  manufacturer  of 
GC/MS  equipment  about  the 
sensitivities  and  costs  of  available 
CGC/EIMS  instruments;  more  costly 
instruments  are  capable  of  measuring 
PCBs  at  lower  levels.  Available  data 
indicate  that  the  cost  of  CGC/EIMS 
equipment  ranges  from  $87,000  for  the 
least  sensitive  equipment,  through 
$380,000  for  the  most  sensitive 
equipment  (see  records  of  telephone 
communications  between  Redford  and 
MoU  of  EPA  and  Finnigan  MAT).  EPA 
selected  this  level  of  sensitivity  as 
representative  of  an  average  sensitivity 
of  CGC/EIMS  because  it  is  intermediate 
in  sensitivity,  and  CGC/EIMS 
instruments  capable  of  measuring  this 
level  are  readily  available,  are  of 
moderate  cost,  and  are  expected  to  be 
currently  available  in  most  analytical 
laboratories. 

This  estimate  of  the  average  system 
sensitivity  is  also  supported  by  research 
results  reported  by  Dr.  E.  Pellizari  of 
Research  Triangle  Institute  in  his  1981 
report  entitled:  "State-of-the-Art 
Instrumental  Analysis  in  Environmental 
Chemistry,"  which  appeared  in  Chapter 
10  of  "Environmental  Health 
Chemistry."  Dr.  Pellizari  reports  a 
minimum  detection  range  for  EIMS  from 
one  nanogram  through  .1  milligram. 
EPA's  estimate  of  ten  ng/peak  as  an 
average  sensitivity  falls  within  the  range 
of  Dr.  Pellizari's  reported  detection 
limits  for  any  peak  on  an  EIMS  (since 
limits  of  quantitation  are  often  at  least 
three  times  as  high  as  limits  of 
detection). 

Further,  the  Dry  Color  Manufactiuvrs 
Association's  (DCMA's)  research  on  the 
analysis  of  PCBs  in  organic  pigments 


reports  the  sensitivity  of  CGC/EIMS  as 
ten  ng  per  resolvable  gas 
chromatographic  peak  (see  page  5  of 
"An  Analytical  Procedure  for  5ie 
Determination  of  Polychlorinated 
Biphenyls  in  Dry  Phthalocyanine  Blue, 
Phthalocyanine  Green  and  Diarylide 
Yellow  Pigments;  Proposed  by  the  Dry 
Color  Manufacturers  Association"). 

2.  Sample  size.  The  actual  minimum 
quantitatable  level  for  an  analjrtical 
method  depends  on  not  only  the 
inherent  sensitivity  of  the  analytical 
instrument,  but  also  the  amount  of 
original  sample  that  had  its  PCB 
contents  extracted  and  condensed  for 
analysis  by  CGC/EIMS.  For  instance,  a 
sample  that  is  ten  times  larger  than 
another  from  the  same  source  would 
contain  the  same  concentration  (ug/ 
volume)  of  PCBs  but  would  actually 
contain  ten  times  the  mass  of  PCBs 
(nanograms).  When  both  are 
concentrated  to  one  milliliter,  the 
extract  resulting  from  the  larger  sample 
would  be  ten  times  more  concentrated 
than  the  other,  and  when  injected  into 
the  detector,  it  would  yield  a  response 
ten  times  greater.  This  would  translate 
to  a  quantitation  limit  in  the  larger 
sample  that  was  ten  times  lower  than  in 
the  smaller  sanlfile. 

However,  there  is  a  limit  to  the  extent 
to  which  one  can  maximize  the  sample 
size  (in  an  attempt  to  minimize  the  LOQ) 
without  encountering  substantial 
additional  costs  in  collection  and 
extraction,  and  experiencing  handling 
difficulties.  Larger  sample  sizes  require 
longer  collection  times  (especially 
pertinent  in  air  sampling],  more  effort 
(resources)  in  extraction  and  cleanup, 
and  in  some  cases,  may  require 
specialized  equipment. 

With  this  relationship  in  mind.  EPA 
has  estimated  reasonable  sample  sizes, 
ones  that  would  provide  enough 
material  for  a  reasonable  determination 
as  to  whether  PCBs  are  present  without 
presenting  sampling  and  handling 
problems.  These  estimated  sample  sizes 
are:  Ten  cubic  meters  for  air.  one  liter 
for  water,  and  fifty  grams  for  products 
or  process  waste  streams.  Then  cubic 
meters  of  air.  and  one  liter  of  water  are 
commonly  accepted  sample  sizes  for 
these  media,  considering  the  type  of 
chemical  undergoing  analysis  (i.e. 
halogenated  aromatics). 

In  selecting  50  grams  as  a  reasonable 
sample  size  for  products  and  process 
wastes,  EPA  analyzed  available  data 
and  developed  a  list  of  expected 
products  containing  PCBs  as  impurities 
or  byproducts.  For  each  product  on  the 
list  EPA  considered  various  sample 
sizes,  ranging  from  one  gram  to  100 
grams,  and  selected  the  most 
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appropriate  sample  size  for  each 
individual  product  EPA  considered  the 
capacity  of  typical  laboratory 
equipment  the  physical  and  chemical 
properties  of  the  product/ sample, 
handling  problems,  measurement 
problems,  the  inherent  cost  of  the 
material  to  be  analyzed,  and  other 
related  factors  in  determining  the  most 
appropriate  sample  sizes  for  each 
individual  product.  After  considering 
appropriate  sample  sizes  for  individual 
products,  EPA  selected  50  grams  as 
representative  of  a  reasonable  sample 
size  for  products  and  process  wastes 
(see  "Rationale  for  Levels  of 
Quantitation  for  CGC/EIMS." 
"Rationale  for  Choosing  a  Reasonable 
Sample  Size  and  Matrix  Interference 
Allowance  for  the  PCB  Analytical 
Method."  "PCB  Quantitation  List 
Parameters,"  and  'Transmittal  of  MRI's 
PCB  Quantitation  List  Parameters 
Memorandiun  with  Additional 
Comments"). 

3.  Extract  and  injection  volumes.  For 
air,  water,  products,  and  process  waste 
samples,  typical  extract  and  injection 
volumes  would  be  one  milliliter  and  one 
microliter,  respectively.  The  Midwest 
Research  Institute  (MRl),  in  conducting 
CGC/EIMS  method  validation  trials  (see 
"Analytical  Methods  for  Incidentally 
Generated  PCBs— Preliminary 
Validation  and  Interim  Methods"), 
considered  several  extraction  volumes 
and  injection  volumes.  The  volumes 
selected  as  reasonable  by  EPA  were 
determined  to  be  most  appropriate 
during  these  trials.  Larger  injection 
volumes  either  might  damage  the  mass 
spectrometer  or  the  chromatographic 
column.  Smaller  injection  volumes, 
below  one  microliter,  would  increase  the 
likelihood  of  measurement  errors, 
decreasing  the  accuracy  of  any 
measured  PCB  level.  Increases  in  the 
extract  volume  or  greater  concentration 
of  the  extract  either  lowers  recovery 
efficiency,  overly  concentrates  the 
injection,  or  requires  excessive  efforts  to 
extract  and  condense  the  extract  With 
extraction  volumes  below  one  milliliter, 
the  potential  for  measurement  errors 
and  losses  from  evaporation  increases, 
decreasing  the  accuracy  of  the  PCB 
levels  measured  (see  "PCB  Quantitation 
List  Parameters,"  and  'TransnUttal  of 
MRI's  PCB  Quantitation  List  Parameters 
Memorandum  with  Additional 
Comments"). 

4.  Interferences  and  matrix  effects.  In 
the  absence  of  interferences  and  matrix 
effects,  the  estimated  lower  limits  of 
quantitation  of  PCBs  in  air,  water, 
products,  and  process  wastes,  using 
CGC/HMS,  reasonable  sample  sizes, 
and  reasonable  extract  and  iniecti(Hi 


volumes,  woidd  be  one  microgram  per 
cubic  meter  (roughly  0.001  ppm)  in  air, 
ten  micrograms  per  liter  (roughly  0.01 
ppm)  in  water,  and  JZ  microgram  per 
gram  (0.2  ppm)  in  products  and  process 
waste  streams,  per  resolvable  gas 
chromatographic  peak-  These  lower 
limits  of  quantitation  assume  an 
instrument  sensitivity  of  ten  ng  per 
resolvable  gas  chromatographic  peak, 
reasonable  sample  sizes,  and 
reasonable  extract  and  injection 
volumes. 

However,  interferences  and  matrix 
effects  are  commonly  experienced  in  the 
analysis  of  PCB  byproducts  because  of 
the  similarity  in  chemical  structure 
between  the  PCBs  produced  in  the 
process  and  the  matrix  of  chemical 
substances  in  which  the  PCBs  are  found. 
In  byproduct  PCB  analysis,  these  factors 
influence  an  analytical  instnunent's 
ability  to  measure  accurately  low  level 
PCBs.  Therefore,  an  allowance  for  these 
considerations  must  be  made  in 
calculating  the  practical  LOQ  for  PCBs 
in  air,  water,  products  and  process 
waste  streams. 

To  acconunodate  this  situation,  EPA 
assumed  an  upper  quantitation  limit  of 
100  ng  per  resolvable  peak  as  a 
reasonable  allowance  for  interferences 
and  matrix  effects.  This  allowance  is 
supported  by  experimental  data 
produced  by  MRI  through  method 
validation  tiials  (see  "Analytical 
Methods  for  Incidentally  Generated 
PCBs— Preliminary  Validation  and 
Interim  Methods,"  "PCB  Quantitation 
List  Piarameters,"  "Rationale  for 
Choosing  a  Reasonable  Sample  Size  and 
Matrix  Interference  Allowance  for  the 
PCB  Analytical  Method,"  and 
'Transmittal  of  MRI's  PCB  Quantitation 
List  Parameters,  Memorandum  with 
Additional  Conmients ").  MRI  found  that 
in  the  analysis  of  some  samples, 
interferences  and  matrix  effects  were 
negligible,  thus,  the  LOQ  approximated 
the  lower  quantitation  limit  of  the 
analytical  instrument  However,  in  the 
analysis  of  other  samples,  interferences 
and  matrix  effects  were  significant  and 
resulted  in  a  LOQ  that  was  two  orders 
of  magnitude  higher  than  the  lower 
quantitation  limit  of  the  analytical 
instiTiment  EPA's  estimate  of  a 
reasonable  allowance  for  interferences 
and  matrix  effects  is  one  order  of 
magnitude  higher  than  the  average 
lower  quantitation  limit  of  CGC/EIMS 
as  estimated  by  EPA. 

5.  Conclusion.  Pw  peak  then,  the 
practical  LOQ  of  PCBs  in  air 
corresponds  to  ten  micrograms  per  cubic 
metn  (rou^ily  0.01  ppm):  in  water,  100 
micro^ams  per  liter  (roughly  ai  ppm); 
and,  in  products  and  process  waste 


streams,  two  micrograms  per  gram  (2 
ppm).  This  means  that  for  a  process  to 
be  eligible  for  exclusion  under  the 
closed  and  controlled  waste  process 
exclusion,  no  single  peak  on  a  gas 
chromatogram  registers  PCBs  in  excess 
of:  ten  micrograms  per  cubic  meter  in  air 
emissions,  100  micrograms  per  liter  in 
water  effluents,  and  two  micrograms  per 
gram  in  products  and  uncontrolled 
waste  streams,  regardless  of  the  number 
of  PCB  congeners  known  to  be  or 
expected  to  be  represented  by  the  peak. 
(See  Unit  IV.B.  for  a  discussion  of  the 
extremely  low  exposure  which  will 
result  from  setting  cutoffs  at  these 
levels.) 

EPA  considered  setting  niunerical 
cutoffs  based  on  total  PCBs,  instead  of 
setting  numerical  cutoffs  according  to 
levels  represented  by  resolvable  gas 
chromatographic  peaks.  Under  that 
approach,  EPA  would  attempt  to  —- 
estimate  an  average  number  of  gas 
chromatographic  peaks  that  would  be 
resolved  upon  analysis  of  process 
samples,  and  then  multiply  that  average 
number  by  the  practical  limits  of 
quantitation  per  resolvable  peak.  This 
approach  would  result  in  separate 
numerical  cutoffs  for  total  PCB  levels  in 
air  emissions,  water  effluents,  products, 
and  wastes  from  closed  processes. 

After  evaluating  this  approach.  EPA 
concluded  that  there  is  insufficient 
information  upon  which  to  base  an 
estimate  of  the  average  number  of  PCB 
congeners  created  in  manufacturing 
processes.  Although  some  information 
on  PCB  concentrations  in  products  and 
processes  is  available.  Utde 
comprehensive  factual  data  are 
available  on  the  type  and  number  of 
different  congeners  created  in  these 
processes.  Without  this  type  of 
information.  EPA  could  not  support  any 
estimate  of  the  average  number  of 
congeners  created  in  manufacturing 
processes. 

d.  Aroclor  v.  non-ArocJor  PCB 
analysis.  The  limits  of  quantitation  of  • 
PCBs  in  air.  water,  products,  and 
wastes,  discussed  in  the  preceding  unit 
are  EPA's  estimates  of  the  practical 
limits  of  quantitation  of  PCBs  produced 
as  byproducts  and  impurities  (non- 
Aroclor  PCBs).  These  PCBs  are  not 
easily  measored  in  air  emissions,  water 
effluents,  products,  or  process  waste 
streams,  because  up  to  209  different 
chemical  compounds  can  be  produced 
and  be  present  in  different 
concentrations  in  a  sample  undergoing 
analysis.  Before  Uiese  PCBs  can  be 
measured  in  a  sample,  they  must  first  be 
idoitified  as  PCBs. 

In  contrast  PCBs  produced  for  use  as 
dielectric  fluids  (Aroclors)  are  much 
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more  easily  measured.  These  PCBs 
display  characteristic  patterns  upon 
analysis  that  are  easily  recognizable  as 
representing  PCBs.  Unlike  these  PCBs. 
PCBs  produced  as  byproducts  and 
impurities  do  not  display  characteristic 
or  easily  recognizable  patterns  upon 
analysis.  (See  "Methods  of  Analysis  for 
Incidentally  Generated  PCBs  Literature 
Review  and  Preliminary 
Recommendations"  for  a  comparison  of 
the  methods  for  Aroclor  vs.  non-Aroclor 
PCB  analysis.) 

Because  of  this  fact,  and  the  need  to 
identify  byproduct  PCBs  as  truly  PCBs, 
the  limits  of  quantitation  of  byproduct 
PCBs  in  different  media  may  be  several 
orders  of  magnitude  higher  than  the 
hmits  of  quantitation  of  Aroclor  PCBs  in 
these  same  media.  Thus,  other 
environmental  regulations  pertaining  to 
the  release  of  Aroclor  PCBs  (such  as 
under  the  Clean  Water  Act.  33  U.S.C. 
466  et  seq.)  may  place  limits  on  the 
release  of  PCBs  that  are  orders  of 
magnitude  below  the  practical  limit  of 
quantitation  for  byproduct  PCBs  as 
established  in  this  final  rule. 

4.  Determining  what  constitutes  a 
process.  In  the  proposed  rule,  EPA 
applied  the  exclusion  to  any  person  who 
produces  PCBs  in  a  chemical 
manufacturing  "process"  which  qualifies 
as  a  closed  manufacturing  process  or  a 
controlled  waste  manufacturing  process. 
Comments  received  in  response  to  the 
proposed  rule  requested  clarification  of 
the  term  "process"  in  the  definitions  of 
closed  and  controlled  waste 
manufacturing  processes.  The  comment 
said  that  the  term  "process"  could  be 
open  to  differing  interpretations;  it 
could,  at  one  extreme,  mean  a  single 
unit  of  a  multi-unit  operation  operating 
at  a  site,  or,  at  the  other  extreme,  it 
could  mean  the  entire  series  of 
operations  (possibly  operating  at 
different  geographic  localities)  leading 
to  the  production  of  a  final  commercial 
product. 

EPA  defines  the  term  "process"  in  this 
final  rule  to  mean  all  the  unit  operations 
operating  at  a  site.  Therefore,  PCB- 
containing  isolated  intermediates 
manufactured  at  one  location  on  a  plant 
site  can  be  processed  further  at  some 
different  on-site  location.  Analytical  or 
theoretical  analyses  of  PCB  levels  in  the 
product  would  take  place  only  prior  to 
its  removal  fi-om  the  site.  Similariy.  PCB 
concentrations  in  water  effluents  and 
process  wastes  would  be  analytically 
determined  or  theoretically  estimated 
only  prior  to  the  release  from  a  site. 
Because  It  is  difficult  to  define  the 
boundaries  of  the  atmosphere 
surrounding  a  facility,  for  air  emissions. 
PCB  concentrationB  would  be 
determined  at  the  most  convenient 


sampling  point  prior  to  release  to  the 
atmosphere. 

For  water  effluents,  PCB  levels  would 
be  determined  prior  to  release  from  the 
site.  For  example,  if  deep  well  injection 
is  used  to  dispose  of  water  effluents 
from  a  process,  PCB  levels  would  need 
to  be  determined  at  some  point  prior  to 
injection.  The  objective  is  to  allow 
companies  to  determine  PCB  levels  in 
the  water  effluent  as  close  to  the  final 
point  of  release  to  the  environment  as 
possible.  If  on-site  water  treatment 
occurs,  PCB  levels  would  need  to  be 
analytically  or  theoretically  determined 
only  prior  to  release  to  the  receiving 
body  of  water  (i.e.,  at  the  point  of 
outflow  from  the  on-site  water  treatment 
facility). 

EPA  uses  the  term  site  to  mean  a 
contiguous  property  unit  Property 
divided  only  by  a  public  right-of-way  is 
considered  one  site.  There  may  be  more 
than  one  manufacturing  plant  on  a 
single  site  (See  40  CFR  710.1(a)). 

5.  Determining  appropriate  methods 
for  disposal.  EPA  already  has  in  effect  a 
Disposal  and  Marking  Rule  (40  CFR 
761.60)  which  requires  PCBs  in 
concentrations  over  50  ppm  to  be  stored 
and  disposed  of  in  accordance  with  the 
criteria  prescribed  under  §§  716.65, 
761.70,  and  761.75.  These  are  the  same 
disposal  criteria  that  EPA  proposed  for 
the  disposal  of  wastes  (containing  any 
concentration  of  PCBs)  from  controlled 
waste  processes  in  the  proposed  rule. 

EPA  proposed  these  mechanisms  for 
disposal  of  controlled  wastes  on  the 
premise  that  EPA  must  be  reasonably 
confident  that  the  wastes  from 
confrolled  waste  processes  are  disposed 
of  in  a  manner  which  results  in 
negligible  environmental  contamination. 
Although  this  basic  premise  remains 
valid,  EPA  has  concluded  that  certain 
less  costly,  alternate  disposal 
mechanisms  would  result  in  negligible 
environmental  contamination  as  well. 

Several  comments  criticized  the 
proposed  requirement  that  wastes  from 
controlled  waste  manufacturing 
processes  be  incinerated  in  EPA- 
approved  PCB  incinerators.  They 
maintain  that  in  selecting  this  regulatory 
option,  EPA  did  not  consider  the 
enormous  potential  costs  of  disposing  of 
wastes  containing  PCBs  in 
concentrations  between  the  LOQ  and  50 
ppm  in  EPA-approved  PCB  incinerators. 
Data  were  provided  by  the  CMA  which 
indicate  that  the  costs  of  destroying 
liquid  wastes  containing  PCBs  in  EPA- 
approved  PCB  incinerators  is  $0.23  per 
pound  of  waste.  Thus,  as  the 
concentration  of  PCBs  in  the  wastes 
decreases,  the  cost  of  disposal  per 
pound  of  PCB  increases  substantially. 
At  PCB  concentraticms  near  the 


practical  limit  of  quantitation  in  wastes, 
the  cost  of  disposal  in  EPA-approved 
PCB  incinerators  per  pound  of  PCB 
could  be  very  high. 

Further,  comments  indicate  that  unlike 
mineral  oil  contaminated  with  low  level 
PCBs,  chemical  manufacturing  process 
waste  streams  with  similarly  low  levels 
of  PCBs  cannot,  in  general,  be  used  as 
fuel  in  high  efficiency,  energy  generating 
boilers  because  of  their  high  chlorine 
content.  Finally,  certain  comments 
indicate  that  since  there  are  so  few  EPA- 
approved  PCB  incinerators  in  existence, 
priority  should  be  given  to  the 
destruction  of  higher  concentration 
wastes  in  these  facilities.  Restricting  the 
incineration  of  controlled  wastes 
containing  less^an  50  ppm  PCBs  to 
EPA-approved  PCB  incinerators  would 
place  demands  on  these  facilities,  which 
could  result  in  a  shortage  of  PCB 
disposal  capacity. 

One  comment,  however,  strongly 
supported  EPA's  proposal  to  require  the 
incineration  of  controlled  wastes  in 
EPA-approved  PCB  incinerators. 
Specifically,  the  comment  stated  that 
incinerators  used  for  the  destruction  of 
PCBs  should  be  required  to  meet  certain 
standards  to  prevent  the  formation  and 
release  of  dibenzofurans  and  other 
potentially  toxic  products  of  incomplete 
combustion. 

As  a  result  of  the  comments  received 
in  response  to  the  proposed  rule,  EPA 
has  decided  to  modify  the  requirement 
that  wastes  from  controlled  waste 
manufacturing  processes  be  disposed  of 
in  EPA-approved  PCB  incinerators. 
Certain  less  costly  disposal  mechanisms 
should  result  in  negligible  environmental 
contamination  as  well,  and  further, 
should  preclude  the  formation  of  toxic 
incomplete  combustion  products. 
Thus,  in  this  final  rule,  EPA  is 
allowing  PCB  wastes  (containing  PCBs 
in  concentrations  below  50  ppm)  to  be 
destroyed  in  incinerators  which  have 
been  approved  under  section  3005(c)  of 
the  Resource  Conservation  and 
Recovery  Act  (RCRA)  42  U.S.C.  6925(c). 
The  incinerator  must  be  capable  of 
destroying  compounds  which  are  less 
readily  burned  than  the  PCB  homologs 
in  the  waste.  The  manufachirer  of  PCBs 
who  wishes  to  qualify  for  exclusion 
under  the  controlled  waste  exclusion  by 
disposing  of  PCB  wastes  in  a  RCRA- 
approved  incinerator  is  responsible  for 
determining  that  the  incinerator  is 
capable  of  destroying  the  PCBs,  and  for 
certifying  that  this  is  the  case  (see 
rV.D.).  The  manufacturer  is  also 
responsible  for  obtaining  reasonable 
assurances  that  the  incinerator,  when 
burning  PCB  waste,  will  be  operated 
under  conditions  that  have  been  shown 
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to  enable  the  incinerator  to  destroy  less 
readily  burned  cranpounds.    . 
Manufacturers  may  use  heat  of 
combustion  or  other  indicators  of  ease 
of  incinerability  addressed  in  the 
"RCRA  Guidance  for  Hazardous  Waste 
Incineration."  to  support  this 
certification.  This  approach  should 
ultimately  increase  the  number  of 
incinerators  qualified  for  the  destruction 
of  PCBs  and  should  also  prevent  the 
formation  of  toxic  products  of 
incomplete  combustion  during 
incineration. 

One  of  the  factors  used  to  determine 
how  efficiently  a  substance  may  be 
destroyed  is  the  heat  of  combustion. 
Heat  of  combustion  is  the  heat  evolved 
when  a  definite  quantity  of  a  substance 
is  completely  burned.  According  to 
classical  thermodynamics,  compounds 
with  lower  heats  of  combustion  should 
be  less  readily  burned  and  should 
require  higher  temperatures  for 
destruction  than  compounds  with  higher 
heats  of  combustion.  Heat  of 
combustion  values  are  measured  under 
controlled  laboratory  conditions  or 
derived  from  theoretical  calculations. 
Under  RCRA,  EPA  has  developed  a 
ranking  of  hazardous  constituents  based 
on  heat  of  combustion  values.  This 
hierarchy  allows  the  applicant  for  a 
permit  to  incinerate  hazardous  wastes  to 
demonstrate  the  required  level  of 
performance  for  a  large  number  of 
constituents  of  a  waste  stream  by 
successfully  burning  one  or  several  of 
those  whi<^  are  most  difficult  to 
destroy.  In  the  permitting  of  facilities, 
EPA  does  not  intend  to  use  the 
incinerabihty  ranking  alone,  but  rather, 
to  use  it  in  conjunction  with  the  permit 
writer's  engineering  judgment.  The  list 
provides  the  permit  writer  and  the 
applicant  for  the  permit  with  a  useful 
means  of  identifying  the  constituents  of 
a  waste  which  are  likely  to  be  most 
difficult  to  destroy,  and  may  be  used  in 
conjunction  with  other  information 
relating  to  the  incinerability  of  an 
organic  constituent  when  available  (see 
"RCRA  Guidance  for  Hazardous  Waste 
Incineration"). 

The  "RCRA  Guidance  for  Hazardous 
Waste  Incineration"  contains  this  list  of 
compounds,  including  the  PCB 
homokigs,  ranked  according  to  heats  of 
combustion.  While  EPA  has  little 
experimental  data  that  indicate  that 
heat  of  combustion  is  the  best  criteria 
(or  the  only  criteria]  to  be  used  in 
judging  the  relative  ease  of  destruction 
of  chemical  compounds,  it  can  be  used 
as  an  indicator  (see  "A  Method  for 
DesigBation  of  the  Principal  Organic 
Hazafdoiu  Constituents  for  Hazardous 
Waata  taioiiiaration."  "Heats  of 


Formation  and  Combustion  from  the 

Method  of  Handrick,"  "Comparison  of 
Ranking  Factors."  and  "RCRA  Guidance 
for  Hazardous  Waste  incineration"). 
Thus,  manufacturers  may  use  heat  of 
combustion  values  to  support  their 
determination  that  a  particular  RCRA- 
approved  facility  is  capable  of 
destroying  their  PCB  wastes. 

Although  RCRA  requires  a  minimum 
destruction  and  removal  efficiency  of 
99.99  percent  for  the  incineration  of 
chemical  wastes,  and  the  TSCA 
requirements  will  result  in  a  minimum 
destruction  efficiency  of  99.9999  percent 
(for  the  incineration  of  PCBs  in 
concentrations  over  50  ppm)  EPA 
believes  that  for  PCBs  m  concentrations 
below  50  ppm.  a  destruction  and 
removal  efficiency  of  99.99  percent  is 
adequate  to  insure  only  negligible 
environmental  release.  If  one  assumes 
that  all  the  PCBs  created  in  closed  and 
controlled  waste  manufacturing 
processes  (approximately  56,000  pound) 
will  be  incinerated  annually  in  thfese 
RCRA-approved  incinerators,  then  the 
difference  in  destruction  efficiencies 
between  the  proposed  requirement  and 
the  final  rule  will  result  in  a  maximum  of 
an  additional  5.54  pounds  of  PCBs 
released  annually  throughout  the  entire 
United  States  as  a  result  of  the 
modification  to  the  proposed 
requirement. 

In  addition  to  allowing  the  destruction 
of  controlled  wastes  in  certain  RCRA- 
approved  incinerators,  EPA  is  also 
adding  to  the  list  of  acceptable  disposal 
mechanisms,  the  destruction  of 
controlled  wastes  (containing  PCBs  in 
concentrations  between  the  limit  of 
quantitation  and  500  ppm)  in  any  high 
efficiency  boiler  that  has  been 
specifically  approved  to  bum  PCBs 
present  in  fluid  other  than  mineral  oil,  in 
accordance  with  the  requirements  of 
§  761.60(a)(3).  This  will  create  an 
additional  mechanism  for  the  disposal  of 
controlled  wastes,  while  providing 
continued  protection  against  the 
formation  of  toxic  incomplete 
combustion  products  during 
incineration.  Wastes  containing  PCBs  in 
concentrations  between  the  practical 
limit  of  quantitation  and  50  ppm  may 
also  be  destroyed  in  EPA-approved  PCB 
incinerators  as  well  and  would  qualify 
as  controlled  wastes.  This  rule  does  not 
change  the  requirements  of  the  PCB 
Marking  and  Disposal  Rule  (40  CFR 
761.60)  for  the  disposal  of  PCBs  in 
concentrations  over  50  ppm. 

Thus,  these  modifications  will:  (1) 
Increase  the  number  of  incinerators 
ultimatdiy  available  for  the  destruction 
of  PCB  wastes;  (2)  reduce  the  potential 
for  accidents  during  the  transport  of 


wastes;  (3)  ultimately  provide  for  less 
costly  disposal  alternatives  to 
mannfactmers  disposing  of  controlled 
wastes:  and  (4)  should  continue  to 
provide  protection  against  the  formation 
of  toxic  incomplete  combustion  products 
during  incineration. 

B.  The  De  Minimis  Determination 

1.  Exposure  Analysis.  EPA's  rough 
estimate  of  the  amount  of  PCBs 
produced  in  closed  and  controlled  waste 
manufacturing  processes  is  less  56,000 
pounds  per  year.  Of  these  roughly  56,000 
pounds  of  PCBs,  extremely  small 
quantities  of  PCBs  in  concentrations 
below  the  practical  limits  of  quantitation 
will  be  released  to  the  environment  in 
wastes  from  closed  processes  and  in  air 
emissions,  water  effluents,  and 
products.  Actual  environmental  releases 
from  products  are  expected  to  be  in 
concentrations  even  less  than  the  limits 
of  quantitation,  since  the  PCBs  in  many 
products  are  bound  in  solid  matrices 
(e.g.,  paints  and  polymers).  Although 
wastes  from  controlled  waste  processes 
will  contain  higher  concentrations  of 
PCBs,  the  requirements  for  handling 
these  wastes  will  prevent  significant 
releases  to  the  environment. 

Based  on  available  information 
(supplied  by  CMA),  EPA  estimates  that 
less  than  one  thousand  pounds  of 
byproduct  PCBs  are  likely  to  actually 
enter  the  environment  each  year  from 
closed  and  controlled  waste 
manufacturing  processes.  The  estimated 
actual  releases  to  the  environment  from 
closed  and  controlled  waste  processes  is 
only  0.0006  percent  of  the  estimated 
150,000,000  pounds  of  PCBs  that 
currently  exist  in  the  environment  as 
free  PCBs.  Further,  this  amount  is  only 
0.0001  percent  of  the  estimated 
750,000,000  pounds  of  PCBs  currently  in 
use  in  electrical  equipment  in  the  United 
States. 

EPA  is  imposing  both  recordkeeping 
and  reporting  requirements  (see  IV.D.) 
to  reduce  the  likelihood  of  processes 
being  nnislabeled  as  closed  or  controlled 
waste  manufacturing  processes  when 
releases  are  actually  above  the  practical 
limits  of  quantitation.  These 
requirements  help  to  ensure  that  PCBs 
released  to  the  environment  as  a  result 
of  this  exclusion  remain  below  the 
practical  limits  of  quantitation. 

2.  De  Minimis  Finding.  TSCA  section 
6(e)  specifically  bans  the  manufacture, 
processing.  cUstribution  in  commerce, 
and  use  of  PCBs  in  other  than  a  totally 
enclosed  maimer.  To  be  digible  for 
exclusion  from  the  provisions  of  section 
6(e).  processes  most  meet  EPA's 
definitions  of  closed  or  controlled  waste 
manufactming  processes.  This  means  ' 
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that  releases  of  PCBs  in  products,  air 
emissions,  and  water  efiluents  are 
below  practical  limits  of  quantitation. 
For  closed  manufacturing  processes, 
releases  of  PCBs  in  wastes  are  also 
below  the  practical  limit  of  quantitation.. 
Wastes  ^m  controlled  waste  processes 
are  disposed  of  in  qualified  incinerators 
(see  discussion  under  rV.A.5.)  or  in 
landfills  approved  under  §  761.75  or  are 
stored  for  incineration  or  landfiUing  in 
compliance  with  the  standards  and 
requirements  prescribed  in 
§  761.65(b)(1).  Recordkeeping  and 
reporting  by  manufacturers  helps  to 
ensure  that  releases  of  PCBs  from  these 
processes  are  actually  below  the 
practical  limits  of  quantitation,  and  that 
exposure  to  PCBs  as  a  result  of  EPA 
creating  this  exclusion  remains 
negligible. 

EPA  believes  that  for  all  practical 
purposes,  it  would  be  impossible  to 
determine  whether  regulation  of  PCB 
concentrations  below  the  practical 
limits  of  quantitation  had  any  effect  on 
actually  reducing  releases  of  PCBs.  EPA 
believes  that  PCBs  present  in 
concentrations  below  the  practical 
limits  of  quantitation  are  of  such  low 
concentration,  and  the  total  amount  of 
PCBs  released  would  be  so  low,  that  it 
would  be  impossible  to  determine  if 
regulation  of  these  levels  provided 
anyt^iing  greater  than  trivial  benefits. 
Consequently.  EPA  has  concluded  that 
there  would  be  no  measurable  gain  in 
protecting  the  environment  or  public 
health  by  attempting  to  regulate  PCBs  at 
levels  that  are  unmeasurable  for  all 
practical  purposes. 

EPA  finds  that  closed  and  controlled 
waste  manufacturing  processes 
represent  de  minimis  situations  and 
should  not  be  subject  to  the  prohibitions 
and  other  provisions  of  section  6{e]  of 
TSCA  because:  (1)  releases  of  PCBs 
from  closed  and  controlled  waste 
processes  (excluding  controljed  wastes) 
are  below  the  practical  limits  of 
quantitation,  (2)  the  estimated  amount  of 
PCBs  released  from  these  processes  per 
year  is  only  0.0006  percent  of  the 
estimated  150,000,000  pounds  of  PCBs 
present  in  the  environment  as  free  PCfis. 
(3)  controlled  wastes  are  disposed  of  in 
a  manner  that  should  result  in  negligible 
environmental  contamination,  and  (4) 
manufacturers  operating  these  processes 
are  required  to  keep  records  and  notify 
EPA  of  processes  that  qualify  for 
exclusion. 

C.  Detennination  of  No  Unreasonable 
Risk 

EPA  has  concluded  that  there  would 
be  no  measurable  benefits  to  public 
health  or  the  environment  by  regulating 
closed  and  controlled  waate  processes 


(as  defined  in  this  rule)  under  section 
6(e)  of  TSCA.  Therefore,  as  previously 
noted,  theae  processes  are  eligible  for 
exclusion  under  the  de  minimis 
principle.  Nonetheless,  the  Agency  has 
also  considered  whether  closed  and 
controlled  waste  processes  present  an 
unreasonable  risk  to  human  health  or 
the  environment.  To  determine  whether 
a  risk  is  unreasonable,  EPA  balances  the 
probability  that  harm  will  occur  from 
the  activity  against  the  adverse  effect  on 
society  from  regulation.  In  making  a 
determination  of  whether  an 
unreasonable  risk  is  present  from  these 
processes,  EPA  considered  the  follownng 
factors: 

1.  The  effects  of  PCBs  on  human 
health  and  the  environment. 

2.  The  magnitude  of  PCB  exposure  to 
humans  and  the  environment. 

3.  The  benefits  from  products 
containing  PCBs,  the  availability  of 
substitutes,  and  the  ability  to  prevent 
the  formation  of  PCBs. 

4.  The  economic  impact  resulting  from 
the  rule  upon  the  national  economy, 
small  business,  technological 
innovation,  the  environment,  and  public 
health. 

After  considering  all  available 
information,  within  the  context  of  the 
factors  listed  above,  EPA  finds  that 
excluding  closed  and  controlled  waste 
processes  presents  no  unreasonable  risk 
to  human  health  or  the  environment. 
This  finding  is  based  on  the  following 
analysis. 

1.  Health  and  environmental  effects 
and  exposure  to  PCBs.  Toxicity  and 
exposure  are  the  two  basic  components 
of  risk.  During  this  rulemaking,  EPA  has 
conducted  an  analysis  of  the  health  and 
environmental  effects  of  PCBs  (see 
"Response  to  Comments  on  Health 
Effects  of  PCBs"  for  details).  EPA  has 
concluded  that  in  addition  to  chloracne. 
there  is  a  potential  for  reproductive 
effects  and  developmental  toxicity  as 
well  as  oncogenic  effects  in  humans, 
based  on  animal  data.  EPA  has  also 
concluded  that  PCBs  do  present  a 
hazard  to  the  envirormient. 

However,  PCBs  are  not  uniquely  toxic, 
and  minimizing  exposure  to  PCBs  will 
minimize  any  potential  risk.  EPA 
evaluated  the  potential  for  exposure  to 
PCBs  from  closed  and  controlled  waste 
manufacturing  processes,  and  has 
determined  that  the  exposure  to  PCBs 
from  closed  and  controlled  waste 
processes  is  so  low  as  to  be 
unmeasurable  for  all  practical  purposes. 

In  calculating  the  practical  hmits  of 
quantitation  of  PCBs,  EPA  considered 
setting  lower  levels.  While  lower 
numerical  cutoffs  would  theoretically 
further  reduce  the  risks  posed  from 


closed  and  controlled  waste 
manufacturing  processes,  it  would  not 
be  practically  possible  to  measure  this 
reduction  in  risk  afforded  by  the  lower 
levels  of  release  (see  rV.A.3.c).  Thus, 
regulating  PCBs  at  levels  below  the 
practical  limits  of  quantitation  provides 
no  measurable  benefits  to  public  health 
or  the  environment. 

As  part  of  the  de  minimis 
determination,  EPA  also  considered  the 
public  health  and  environmental 
benefits  of  recordkeeping  and  reporting 
and  their  effect  on  reducing  the  risks 
posed  from  closed  and  controlled  waste 
manufacturing  processes.  EPA 
concluded  that  recordkeeping  and 
reporting  by  manufacturers  operating 
closed  and  controlled  waste  processes 
would  substantially  reduce  the 
likelihood  that  processes  would  be 
mislabeled  and,  therefore,  would  result 
in  a  reduction  in  the  actual  amount  of 
PCBs  released  to  the  environment  as  a 
result  of  this  exclusion  (see  IV.D.).  Thus, 
recordkeeping  and  reporting  would  help 
to  ensure  that  only  de  minimis  situations 
are  allowed  to  operate  as  a  result  of  this 
exclusion. 

2.  Benefits  of  products  generated  in 
closed  and  controlled  waste  processes, 
the  availability  of  substitutes,  and 
economic  impacts.  If  the  ban  on  all 
manufacturing,  processing,  distribution 
in  commerce,  and  use  of  PCBs  was  made 
effective  for  all  closed  and  controlled 
waste  processes,  there  could  be  a  major 
disruption  of  the  chemical  industry  and 
several  other  industries  in  the  United 
States.  Since  there  could  be  a  large 
number  of  controlled  waste  processes, 
an  immediate  ban  could  cost  billions  of 
dollars.  An  immediate  ban  could  disrupt 
the  manufacture  of  a  wide  variety  of 
products  including  paints,  varnishes, 
enamels,  agricultural  chemicals, 
adhesives  and  sealants,  printing  ink, 
plastic  materials,  drugs,  and  soaps  and 
cosmetics.  Such  products  have  great 
societal  value,  and  a  ban  of  this  nature 
would  create  great  hardship  for  the 
public  and  industry  due  to  the 
unavailability  of  these  products  and 
would  have  a  severe  economic  impact. 
Should  such  processes  be  subject  to  the 
section  6(e)  ban.  all  manufacturers 
utilizing  closed  and  controlled  waste 
manufacturing  processes  which  generate 
PCBs  as  byproducts  would  be  required 
to  conform  with  the  prohibitions  and 
requirements  of  section  6(e).  Industry 
has  commented  that,  in  general, 
substitutes  are  not  available  for 
products  contaminated  with  low  level 
PCBs  at  the  same  or  equivalent  costs  as 
PCB-contaminated  products,  and  that 
processes  cannot  be  modified  to  prevent 
the  formation  of  any  PCBs.  CMA  has 
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commented  that  research  programs  to 
study  ways  to  reduce  incidental  PCB 
formation  are  very  costly  and  have  met 
writh  limited  success.  CMA  provided  an 
example  of  a  process  adjusted  to  reduce 
formation  of  PCBs  to  below  SO  ppm,  and 
estimated  that  the  cost  of  this  project 
was  on  the  order  of  $800,000. 

Although  TSCA  does  provide  a 
mechanism  for  obtaining  relief  from  the 
total  ban  of  PCBs,  industry  has 
commented  that  the  statutory  process 
for  obtaining  an  exemption  is 
unworkable  for  the  many  operations 
that  manufacture,  process,  or  distribute 
in  commerce  PCBs  in  low 
concentrations.  Since  TSCA  requires  a 
company  to  obtain  an  aimual 
exemption,  industry  representatives 
indicated  that  the  uncertainty 
associated  with  knowing  whether  they 
would  be  able  to  continue  operations 
and  the  large  cost  of  submitting  petitions 
each  year  would  be  a  biu'den.  A  quick 
survey  of  companies  which  filed  PCB 
exemption  petitions  with  EPA  in  the 
past  showed  that  the  annual  costs  of 
developing  the  information  required  by 
an  exemption  petition  plus  the  cost  of 
filing  the  petition  may  cost  between 
$16,000  and  $132,440  per  process. 
Although  EPA  does  not  know  precisely 
how  many  processes  meet  the  definition 
of  closed  and  controlled  waste 
processes,  if  500  processes  were  eligible, 
the  avoided  cost  of  submitting  petitions 
for  exemption  could  range  from  $8 
million  to  $66  million  per  year.  These 
estimates  will  vary  depending  upon  the 
actual  number  of  processes  eligible  for 
the  exclusion.  Administering  exemption 
petitions  for  closed  and  controlled 
waste  processes  could  require  extensive 
EPA  resources. 

This  rule  has  no  significant  negative 
economic  impact.  Although  for  those 
companies  who  choose  to  take 
advantage  of  it,  it  imposes  additional 
bivdens,  it  avoids  the  larger  burdens 
imposed  on  industry  by  the  prohibitions 
of  section  6(e).  As  discussed  in  the 
following  unit,  EPA  is  requiring 
manufacturers  who  operate  closed  and 
controlled  waste  manufacturing 
processes  and  who  desire  exclusion  to 
certify  that  their  processes  are  closed  or 
controlled  waste  processes,  and  to 
notify  EPA  that  the  processes  qualify  for 
exclusion.  EPA  has  concluded  that 
recordkeeping  and  reporting  by 
manufacturers  affords  substantial 
human  health  and  environmental 
benefits  that  greatiy  outweigh  the  costs 
of  recordkeeping  (see  IV .D.  for  further 
analysis). 

EPA  is  providing  manufacturers  the 
option  of  conducting  a  theoretical 
analysis  or  of  actually  monitoring 


releases  for  PCB  levels.  EPA  estimates 
the  cost  of  conducting  a  theoretical 
analysis  to  be  on  the  order  of  $1,014  per 
process.  EPA  estimates  the  cost  of 
recordkeeping  and  certification  to  be  on 
the  order  of  $374  per  process  per  year.  If 
actual  monitoring  of  PCB  levels  is 
undertaken,  using  the  EPA 
recommended  method,  EPA  estimates 
the  costs  of  monitoring  to  range  between 
$120  and  $770  per  sample.  Total  costs 
per  process  range  from  $844  to  $45,990, 
depending  on  the  frequency  of  sampling 
and  the  actual  costs  of  testing  (see 
support  document  entitled  "Economic 
Analysis  for  the  Final  Rule  to  Exclude 
Closed  and  Controlled  Processes  from 
the  PCB  Ban"  for  details).  The  upper 
estimate  of  the  cost  per  process  of 
monitoring  incorporates  $32,000  for  air 
sampling.  In  addijig  this  amount  into  its 
calculation  of  the  upper  estimate,  EPA 
assiuned  that  monitoring  of  air 
emissions  is  not  currently  ongoing  for 
other  purposes.  Therefore,  all  costs 
associated  with  air  emission  monitoring 
have  been  added  to  the'costs  of 
recordkeeping  and  reporting  under  this 
rule.  Since  it  is  unlikely  that  this  is  the 
case  for  most  manufactiuing  facilities, 
the  upper  estimate  provided  by  EPA 
may  be  artifically  high.  For  most 
companies,  EPA  expects  that  the  costs 
will  not  exceed  $26,600  per  process.  This 
assumes  that  sampling  equipment 
preparation  and  data  reduction/report 
writing  are  the  only  costs  of  air 
emissions  monitoring  that  would  be 
direcUy  attributable  to  this  rule. 

3.  Unreasonable  risk  determination. 
EPA  has  evaluated  the  human  health 
and  environmental  effects  and  exposure 
to  PCBs  from  closed  and  controlled 
waste  processes,  the  benefits  of  the 
processes  producing  the  PCBs,  and  the 
economic  impact  of  regulating  these 
processes  under  section  6(e)  of  TSCA. 
EPA  has  concluded  that  closed  and 
controlled  waste  processes  represent  de 
minimis  situations  because:  (1)  The 
PCBs  released  from  closed  and 
controlled  waste  manufacturing 
processes  are  released  at  low 
concentrations,  (2)  the  estimated  amount 
of  PCBs  released  from  these  processes 
per  year  is  only  0.0006  percent  of  the 
150,000,000  pounds  of  PCBs  currentiy  in 
existence  in  the  environment  as  free 
PCBs,  (3)  controlled  wastes  are  disposed 
of  in  a  manner  that  should  result  in 
negligible  environmental  contamination, 
and  (4)  manufacturers  operating  these 
processes  are  required  to  ke^p  records 
and  notify  EPA  of  processes  operating 
under  the  exclusion. 

EPA  has  considered  the  benefits  of 
closed  and  controlled  waste  processes 
and  found  them  to  be  substantial. 


Further.  EPA  has  considered  the 
statutory  process  of  petitioning  for 
yearly  exemptions  firam  the  TSCA  ban 
and  found  it  to  be  resource  intensive. 
Finally.  EPA  has  considered  the  costs  of 
recordkeeping  and  reporting  by 
manufacturers  operating  closed  and 
controlled  waste  processes.  EPA  has 
found  that  these  costs  do  not  represent 
an  excessive  burden. 

Thus,  after  balancing  the  risks  to 
human  health  and  the  environment 
created  as  a  result  of  this  exclusion 
against  the  benefits  afforded  by  the 
exclusioit,  EPA  concludes  that  the 
exclusion  of  closed  and  controlled 
waste  manufacturing  processes  poses  no 
unreasonable  risks  to  public  health  and 
the  enviroiunent. 

D.  Recordkeeping  and  Reporting 

1.  Summary  of  requirements.  In  the 
proposed  rule,  EPA  proposed  certain 
recordkeeping  requirements  for  closed 
and  controlled  waste  manufacturing 
processes.  EPA  proposed  that  either 
theoretical  assessments  or  actual 
monitoring  of  PCB  levels  in  releases  be 
completed  in  order  to  qualify  for 
exclusion,  that  the  records  of  the 
analysis  be  maintained  at  the  facility, 
and  that  manufacturers  certify  that  their 
processes  qualify  for  exclusion.  The 
certification  was  to  be  completed  by  a 
responsible  corporate  officer,  who  was 
also  required  to  certify  that  the  analysis 
was  true  and  accurate  to  the  best  of  his 
knowledge  emd  that  the  analysis  had 
been  conducted  by  qualified  personnel. 
The  certifications  (and  records  to 
support  the  certifications)  were  to  be 
maintained  at  the  facility  for  three  years 
after  a  process  ceased  operation  or  for 
seven  years,  whichever  was  shorter.  The 
submission  of  these  records  and 
cerifications  to  EPA  was  not  required  in 
the  proposed  rule. 

EPA  proposed  these  recordkeeping 
requirements  to:  (1)  Reduce  the 
likelihood  of  processes  being  mislabeled 
as  closed  or  controlled  waste 
processses,  and  (2)  to  aid  EPA  in 
monitoring  compliance  with  the  rule. 

In  addition  to  the  recordkeeping 
requirements  of  the  proposed  rule,  in  the 
final  rule,  EPA  is  requiring:  (1)  That 
manufacturers  using  RCRA-approved 
facilities  for  the  disposal  of  controlled 
wastes  certify  that  the  facility  qualifies 
for  the  disposal  of  the  PCB  wastes,  and 
document  the  basis  for  the 
determination,  and  (2)  that  EPA  be 
notified  of  any  processes  operating 
imder  the  closed  and  controlled  waste 
manufacturing  process  exclusion. 
Manufacturers  are  also  required  to 
notify  EPA  of  the  basis  for  the 
determination  that  a  process  is 
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excluded,  by  indicating  whether  a 
theoretical  assessment  or  actual 
monitoring  of  PCB  levels  has  been 
completed.  If  the  process  is  a  controlled 
waste  process,  manufacturers  are  also 
required  to  notify  EPA  of  the  type,  the 
name,  and  the  location  of  the  disposal 
facility.  Manufacturers  have  the  option, 
as  provided  under  TSCA  section  14(c), 
of  declaring  any  of  this  information  to 
be  confidential.  Manufacturers  desiring 
exclusion  would:  (1)  identify  processes 
which  they  believe  generate  PCBs  as 
impurities  or  by-products;  (2)  determine 
if  the  processes  are  closed  processes  or 
controlled  waste  processes;  (3)  place 
data  and  records  of  their  determinations 
in  files  at  the  facility:  (4)  certify  that  the 
process  qualifies;  and  (5)  transmit  a 
letter  to  EPA  notifying  EPA  that 
processes  are  excluded  and  the  bases  of 
the  determinations.  Should 
manufacturers  periodically  undertake 
monitoring  of  PCB  levels  in  processes  or 
in  releases  from  the  processes,  these 
data  are  also  retained  at  the  facility. 
EPA  is  requiring  that  such  records  be 
maintained  for  at  least  three  years  after 
the  particular  process  being  used  at  the 
facility  ceases  operations  or  for  seven 
years,  whichever  is  shorter.  Further, 
EPA  is  requiring  that  processes  be 
reevaluated  and  that  a  new  certification 
be  filed  upon  significant  process 
changes  that  invalidate  the  previous 
certification.  Significant  process 
changes  include  changes  that  are  likely 
to  change  the  concentration  of  PCBs  in 
releases  from  the  processes  (except  in 
controlled  wastes}  outside  the  values  in 
the  original  assessment  and  changes  in 
the  facility  in  which  PCBs  are  disposed. 
The  costs  of  recordkeeping  and 
reporting  to  manufacturers  operating 
closed  and  controlled  waste 
manufacturing  processes  will  vary 
depending  upon  the  nature  of  the 
manufacturing  process.  Processes  that 
are  frequently  changed  or  are  known  to 
release  PCBs  in  air  emissions,  water 
effluents,  or  products  in  concentrations 
that  approach  the  limit  of  quantitation 
will  probably  require  more  frequent 
analyses  than  other  types  of  processes. 

Manufacturers  are  not  required  to  use 
this  rule.  They  can  use  the  statutory 
exemption  process  as  an  alternative  to 
taking  advantage  of  this  exclusion. 

2.  Recordkeeping  and  monitoring 
requirements.  In  the  proposed  rule,  EPA 
proposed  certain  recordkeeping 
requirements.  EPA  proposed:  (1)  That 
either  theoretical  analyses  or  actual 
monitoring  of  PCB  levels  be  conducted; 
(2)  that  the  records  of  the  analysis  be 
maintained  at  the  facility:  (3)  that 
manufacturers  certify  that  the  processes 
qualify  for  exclusion;  and  (4]  that  all 


records  be  maintained  for  three  years 
after  a  process  ceased  operation  or  for 
seven  years,  whichever  was  shorter. 

Certain  comments  on  the  proposed 
rule  suggested  that  EPA  should  impose  a 
reporting  requirement  in  addition  to  the 
proposed  recordkeeping  requirements 
(see  IV.D.3.).  Other  comments,  however, 
questioned  the  need  for  even  the 
proposed  recordkeeping  requirements. 
They  maintained  that  since  closed  and 
controlled  waste  manufacturing 
processes  by  definition  have  been 
determined  to  represent  de  minimis 
situations,  recordkeeping  by 
manufacturers  operating  such  processes 
creates  an  unnecessary  burden. 

However,  EPA  has  concluded  that  the 
benefits  to  public  health  and  the 
environment  of  recordkeeping  are 
substantial,  and  further,  that  an 
additional  recordkeeping  requirement  is 
warranted  as  a  result  of  the 
modification  to  the  disposal 
requirements  (see  IV.A.5.). 

In  addition  to  the  recordkeeping 
requirements  of  the  proposed  rule,  in  the 
final  rule,  EPA  is  requiring  that 
manufacturers  disposing  of  controlled 
wastes  in  RCRA-approved  incinerators 
certify  that  the  incinerator  is  capable  of 
destroying  the  PCB  wastes  and  maintain 
records  of  the  basis  of  the 
determination.  EPA  believes  that  this 
additional  recordkeeping  requirement  is 
needed  to  ensure  that  controlled  wastes 
are  disposed  of  in  qualified  RCRA- 
approved  facihties.  Manufacturers  may 
use  any  generally  accepted  criteria  to 
demonstrate  the  capability  of  the 
incinerator  to  destroy  the  PCBs, 
including  the  use  of  heat  of  combustion 
values  and  other  parameters  addressed 
in  the  "RCRA  Guidance  for  Hazardous 
Waste  Incineration." 

With  recordkeeping  requirements  in 
place,  fewer  processes  will  be 
mislabeled  by  manufacturers  as 
qualifying  for  exclusion.  With  fewer 
processes  being  mislabeled,  less  total 
PCBs  will  be  released  to  the 
environment  as  a  result  of  EPA  creating 
this  exclusion.  The  recordkeeping 
requirements  help  to  ensure  that  only 
situations  that  have  been  determined  to 
be  de  minimis  are  excluded  from 
regulation  under  TSCA  section  6(e). 
Further,  such  recordkeeping  is  necessary 
to  the  development  of  an  effective 
compliance  monitoring  program  by  EPA. 
Without  records  (and  notification  of 
EPA),  EPA  will  have  little  or  no 
information  upon  which  to  develop  an 
effective  compliance  monitoring 
program. 

EPA  estimates  the  cost  of 
recordkeeping  alone  to  be  on  the  order 
of  $374  per  process  per  year.  This  cost 


does  not  include  the  costs  associated 
with  conducting  the  theoretical 
assessment  or  monitoring  PCB  levels  in 
releases. 

In  view  of  the  substantial  benefits 
a^orded  public  health  and  the 
environment  described  above  and  the 
relatively  low  costs  of  recordkeeping  to 
manufactiucrs,  EPA  has  concluded  Oiat 
the  benefits,  in  terms  of  public  health 
and  environmental  protection,  far 
outweigh  the  costs. 

In  the  proposed  rule,  EPA  provided 
manufacturers  the  option  of  utilizing  a 
theoretical  assessment  to  support  a 
determination  that  a  process  qualified 
for  exclusion.  However,  a  number  of 
comments  criticized  the  portion  of  the 
proposed  rule  that  provided  for 
theoretical  assessments  in  lieu  of  actual 
monitoring  of  PCB  levels.  Several 
comments  on  the  proposal  maintained 
that  many  manufacturers  may  be  either 
unable  to  complete  a  theoretical 
assessment  or  uncomfortable  with 
relying  on  this  means  of  analysis.  Other 
comments  suggest  that  EPA  should 
impose  strict  monitoring  requirements 
for  manufacturers  taking  advantage  of 
this  exclusion. 

EPA  does  not  agree  that  monitoring  of 
process  releases  is  necessary  in  all 
process  situations.  EPA  believes  that 
theoretical  assessments  which  correctly 
conclude  that  PCBs  are  not  released 
above  the  practical  limits  of  quantitation 
will  be  possible  in  some  process 
situations  and  that  it  would  be 
unreasonable  to  require  actual 
monitoring  of  PCB  levels  when  reason 
and  logic  alone  clearly  dictate  that  a 
process  qualifies  for  exclusion.  Further, 
EPA  has  concluded  that  it  is  not 
reasonable  for  EPA  to  eliminate  this 
option  for  all  manufacturers  simply 
because  certain  manufacturers  have 
commented  that  they  would  be 
uncomfortable  relying  on  a  theoretical 
analysis. 

The  objective  of  conducting  a 
theoretical  assessment  is  to  use  reason, 
logic,  and  chemical/mathematical 
calculations  to  make  a  correct 
determination  of  whether  a 
manufacturing  process  is  a  closed  or 
controlled  waste  manufacturing  process 
and,  therefore,  qualifies  for  exclusion. 
Specifically,  the  objective  is  to 
determine  if  PCB  levels  in  releases  from 
a  process  to  other  than  controlled 
wastes  exceed  certain  levels  (the 
practical  limits  of  quantitation  of  PCBs) 
without  actually  monitoring  these 
releases.  Obviously,  if  the  expected 
concentration  of  PCBs  in  releases 
(derived  through  a  theoretical 
calculation)  approaches  the  level  set  as 
the  regulatory  cutoff,  actual  monitoring 
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of  PCB  levels  would  be  advisable.  The 
need  to  actually  undertake  monitoring  of 
reinases  can  be  detennined  only  by  each 
manufacturer  and  will  depend  upon  the 
expected  level  of  release,  its 
relationship  to  the  cutoff,  and  the  level 
of  confidence  placed  in  the  accuracy  of 
the  estimate.  The  ultimate  burden  of 
making  a  correct  decision  to  rely  on 
theoretical  analyses  rests  on  each 
manufacturer. 

A  primary  consideration  in  completing 
a  theoretical  assessment  is  determining 
the  probable  point(s)  of  manufacture  of 
PCBs,  the  likely  mechanismfs)  of 
formation,  and  the  probable  identity  and 
concentrations  of  the  PCB  congeners 
formed.  Once  these  have  been 
determined,  the  fate  of  the  PCBs  is 
traced  from  the  point(s)  of  manufactiu*. 
through  the  process,  to  the  point(s)  of 
release.  Factors  to  be  considered  in 
projecting  the  movement  of  the  PCBs 
through  ^e  process  include:  (1)  The 
concentrations  of  PCBs  at  different 
points  in  the  manufacturing  process,  (2) 
the  solubility,  volatility,  and  density  of 
the  PCB  congeners  relative  to  the  other 
process  components,  (3)  the 
temperatures  and  pressures  at  different 
points  in  the  process,  (4)  the  potential 
for  the  PCBs  to  be  transformed  into 
other  compounds  or  destroyed  prior  to 
release,  and  (5)  the  physical 
characteristics  of  the  process  and  the 
processing  equipment  used  within  the 
process.  Additional  guidance  on 
conducting  a  theoretical  assessment  is 
provided  in  a  support  document  to  this 
rulemaking  entitled:  "Guidance  for 
Conducting  a  Theoretical  Assessment." 
This  document  is  available  in  the 
rulemaking  record,  and  by  contacting 
the  bidustry  Assistance  Office  (see  FOR 
FURTHER  INFORMATION  CONTACT). 

A  theoretical  assessment  is  to 
address:  (1)  The  reaction  or  reactions 
believed  to  be  producing  the  PCBs.  (2) 
the  levels  of  PCBs  generated  and 
released,  (3]  the  bases  for  estimates  of 
PCB  concentrations  in  releases,  and  (4) 
the  name  and  qualiHcationB  of  the 
person  or  persons  performing  the 
analysis. 

If  actual  monitoring  of  PCB  levels  is 
undertaken,  records  are  to  be 
maintained  and  must  include:  (1)  The 
method(8)  of  analysis,  (2)  the  results  of 
the  analysis  for  PCB  levels  in  releases, 
including  data  from  the  quality 
assurance  plan,  (3)  the  name  of  the 
analyst  or  analysts,  and  (4)  the  date  and 
time  of  the  analysis. 

A  determination  that  PCBs  are  absent 
by  actual  monitoring  of  PCB  levels 
should  take  into  account  the  statistical 
variability  in  analytical  results  which 
ivill  always  occur.  Recognizing  that 
there  wilfbe  variation  in  results  of  a 


series  of  samples  taken  frmn  a  particidar 
stream,  EPA  is  recommending  a 
sampling  procedure  that  uses  a 
sequential  sampling  scheme.  (See 
support  document  entitled  "Guidance 
for  Sample  Collection.") 

This  approach  should  result  in  a 
considerable  savings  over  standard 
statistical  sampling  methods  without 
adding  to  the  risks  of  making  incorrect 
decisions.  Sequential  sampling  is  a 
procedure  where,  unlike  other  statistical 
methods,  the  sample  size  is  not  fixed  in 
advance.  After  every  sample  or  group  of 
samples  is  analyzed,  the  sequential 
sampling  procedure  indicates  whether 
sufficient  samples  have  been  gathered  to 
make  a  decision  or  whether  additional 
samples  are  needed.  On  the  average, 
fewer  samples  are  required  for  this 
procedure  than  with  other  methods. 

In  general,  for  any  statistical  method, 
two  decision  errors  are  possible:  (1) 
declaring  processes  which  are  qualified 
for  an  exclusion  to  be  not  qualified  for 
exclusion,  and  (2)  declaring  processes 
which  are  not  qualified  for  exclusion  to 
be  qualified  for  exclusion.  The 
sequential  sampling  scheme 
recommended  by  EPA  eliminates  any 
significant  likelihood  of  committing  an 
error  of  the  first  type.  The  recommended 
maximum  number  of  samples  (seven) 
was  chosen  because,  when  several  PCB 
peaks  are  present,  it  results  in  an 
acceptably  low  probability  of  the 
second  type  of  error  without 
necessitating  an  excessive  amount  of 
sampling  to  declare  a  process  qualified 
for  exclusion. 

Manufacturers  are  required  to  certify 
that  their  processes  qualify  for 
exclusion,  certify  that  the  analysis 
completed  is  accurate  to  the  best  of  their 
knowledge,  and  maintain  these  records 
and  certifications  for  three  years  after  a 
process  ceases  operation  or  for  seven 
years,  whichever  is  shorter. 

EPA  estimates  that  cost  of  conducting 
a  theoretical  analysis  to  be  on  the  order 
of  $1,014  per  process.  EPA  estimates  the 
cost  of  certification  without  actual 
monitoring  of  PCB  levels  in  releases  to 
be  on  the  order  of  $374  per  process  per 
year.  If  actual  monitoring  of  PCB  levels 
is  undertaken,  using  the  EPA- 
recommended  method,  EPA  estimates 
the  costs  of  monitoring  to  range  between 
$120  and  $770  per  scunple.  Total  costs 
per  process  are  estimated  to  range  from 
$844  to  $45,990.  depending  upon  the 
frequency  and  actual  cost  of  sampling 
(see  "Economic  Analysis  for  the  Final 
Rule  to  Exclude  Closed  and  Controlled 
Processes  from  the  PCB  Ban"  for 
detailed  assessment). 

3.  Reporting  requirement  In  the 
proposed  rule,  EPA  did  not  propose  that 
reporting  of  data  to  the  Agency  be 


required.  However,  in  response  to  the 
proposed  rule,  EPA  received  several 
comments  that  suggested  that  a 
reporting  requirement  should  be 
imposed  in  addition  to  the  proposed 
recordkeeping  requirements.  These 
comments  maintain  that  the  cost  to 
manufacturers  of  notifying  EPA  that 
certain  processes  qualify  for  exclusion  is 
trivial  (less  than  $1.00  per  process),  and 
the  benefits  to  EPA  of  developing  an 
effective  compliance  monitoring 
program  far  outweigh  these  trivial  costs. 
Other  comments,  however,  question  the 
need  for  even  the  proposed 
recordkeeping  requirements  (see  IV.D.l.) 
for  situations  that  have  been  determined 
to  be  de  minimis.  These  comments 
suggest  that  reporting  and  recordkeeping 
requirements  impose  unnecessary 
burdens  on  industry. 

After  considering  these  comments, 
EPA  is  instituting  a  reporting 
requirement  in  the  final  rule.  The  final 
rule  requires  manufacturers  to  notify 
EPA  that  closed  and  controlled  waste 
processes  are  operating  at  their 
facilities.  Further,  manufacturers  are 
required  to  indicate,  in  the  notification 
letter,  whether  a  theoretical  assessment 
or  actual  monitoring  of  PCB  levels  was 
used  to  make  the  determination  that  the 
processes  qualify  for  exclusion.  If  the 
manufacturing  process  is  a  controlled 
waste  process,  the  manufacturer  must 
also  notify  EPA  of  the  type,  the  name, 
and  the  location  of  the  disposal  facility. 
Manufacturers  have  the  option  of 
declaring  this  information  to  be 
confidential,  under  TSCA  section  14(c). 
Manufacturers  also  have  the  option  to 
sending  a  copy  of  the  actual  assessment 
to  EPA. 

EPA  has  concluded  that  requiring 
notification  of  EPA  that  processes  are 
excluded  and  submission  of  information 
on  the  general  bases  for  the 
determinations  that  the  processes  are 
excluded  provides  a  relatively  low  cost 
incentive  for  manufactiuers  to  carefully 
evalute  their  processes  for  eligibility  for 
exclusion.  Further,  EPA  believes,  as 
several  comments  have  suggested,  that 
such  a  reporting  requirement  would 
provide  benefits  which  greatiy  outweigh 
the  costs  to  manufacturers  of 
transmitting  letters  to  EPA.  Specifically, 
the  letters  could  be  used  by  EPA  in 
developing  an  enforcement  strategy  and 
in  monitoring  compliance  with  the  rule. 
EPA  agrees  with  these  comments  and 
has  concluded  that  establishing  a 
reporting  requirement  of  the  nature 
described  here  does  not  place 
unreasonable  burdens  on  the  regulated 
community. 
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E.  The  EPA  Recommended  Aniilytical 
Method  for  Quantifying  PCBa 

For  purposes  of  this  rule  only.  EPA 
has  designated  capillary  gas 
chromatography  coupled  to  an 
elpctronic  impact  mass  spectrometer 
(CGS/EIMS)  as  the  EPA  recommended 
analytical  technique  for  quantifying 
PCBs  in  air  emissions,  water  effluents 
and  product/process  streams.  (Different 
analytical  techniques  may  be  more 
appropriate  for  other  situations).  This  is 
the  analytical  technique  whieh  EPA  will 
use  in  monitoring  compUance  with  this 
final  rule  and  which  manufacturers  may 
very  well  choose  to  use.  To  qualify  for 
the  closed  and  controlled  waste  process 
exclusion,  PCBs  must  be  below  practical 
limits  of  quantitation  for  PCBs  in  air. 
water,  and  products  (and  wastes  from 
closed  processes).  It  should  be 
emphasized  that  actual  monitoring  of 
releases  is  not  required  as  a  condition 
for  exclusion  (theoretical  analyses  are 
acceptable),  and  this  method  is  not 
required  if  monitoring  is  elected. 

1.  Chemical  analytical  methodology. 
True  confirmation  of  chlorinated 
biphenyls  (PCBs)  in  specimens  which 
may  contain  other  chlorinated  aromatic 
compounds  can  reliably  be 
accomplished  by  capillary  gas 
chromatography  coupled  to  mass 
spectrometry.  In  order  to  obtain  the 
selectivity  to  use  this  analytical 
technique,  specific  separation, 
extraction,  and  cleanup  steps  are  a 
necessary  part  of  the  chemical  analysis 
process.  There  are  many  analytical 
procedures  for  separation,  extraction, 
cleanup,  and  detection  which  can 
successfully  be  used  to  indicate  the 
presence  of  PCBs.  Some  suggested 
protocols  appear  in  the  support 
document:  "Analytical  Methods  for 
Incidentally  Generated  PCBs — Initial 
Validation  and  Interim  Methods." 

2.  Quality  assurance  plan  for 
measurement  of  incidentally  generated 
chlorinated  biphenyls.  An  integral  part 
of  CGC/EIMS  analysis  is  the  quality 
assurance  program  (QAP).  QAPs  insure 
the  integrity  of  the  data  produced. 

A  QAP  includes  the  following:  (1) 
History  and  disposition  of  samples,  (2) 
sampling  and  sample  collection 
procedures  and  (3)  extraction  and 
instrumental  analysis  procedures.  A 
QAP  documents  how  a  laboratory 
intends  to  demonstrate  its  capability  to 
produce  data  of  acceptable  quality.  A 
QAP  is  essential  for  establishing  the 
validify  of  the  analytical  data  generated. 
In  monitoring  compliance,  EPA  will  use 
CGC/EIMS  in  conjunction  with  a  QAP 
to  verify  the  accuracy  of  the  data 
generated. 


3.  Guidelines.  EPA  has  issued 
guidance  on:  (1)  Sample  collection  and 
homogenization  of  the  sample,  (2) 
addition  of  siurogate  compounds  to  the 
sample,  (3)  extraction  and  cleanup,  (4) 
concentration  or  dilution  of  the  extract, 
(5)  analysis  of  the  final  extract,  (6) 
reporting  the  results  of  the  chemical 
analysis  as  specific  PCB  isomers  or  total 
PCBs,  (7)  developing  a  QAP,  and  (8) 
performing  a  theoretical  assessment  In 
addition,  the  "RCRA  Guidance  for 
Hazardous  Waste  Incineration"  is  also 
available.  These  guidance  dociunents 
are  support  documents  for  this 
rulemaking  and  are  available  by 
contacting  the  Industry  Assistance 
Office  (see  FOR  FURTHER 
INFORMATION  CONTACT). 

F.  Relationship  of  the  Final  Rule  to 
Other  PCB  Rules 

1.  Disposal  and  marking  rule.  The 
Disposal  and  Marking  Rule,  published  in 
the  Federal  Register  of  February  17, 1978 
(43  FR  7150),  as  Part  761  of  Title  40  of 
the  Code  of  Federal  Regulations, 
requires  that  when  PCBs  and  PCB  items 
are  removed  from  service,  disposal  be  in 
accordance  with  specific  criteria. 
Briefly,  PCBs  in  concentrations  below  50 
ppm  are  not  required  to  be  disposed  of 
in  any  special  manner  liquid  PCBs  in 
concentrations  between  50  ppm  and  500 
ppm  are  required  to  be  disposed  of  in  an 
incinerator  which  complies  %vith  certain 
standards,  in  a  chemical  waste  landfill, 
or  in  a  high  efficiency  boiler  non-liquid 
PCBs  are  required  to  be  disposed  of  in 
an  incinerator  which  complies  with 
certain  standards  or  in  a  chemical  waste 
landfill;  and  liquid  PCBs  in 
concentrations  at  or  above  500  ppm  are 
required  to  be  disposed  of  in  an 
incinerator  which  complies  with  certain 
standards. 

This  rule  has  no  direct  effect  on  the 
existing  marking  and  disposal 
regulations.  PCBs  created  in  other  than 
closed  and  controlled  waste 
manufacturing  processes  in 
concentrations  between  the  LOQ  and  50 
ppm  are  not  required  by  this  rule  to  be 
disposed  of  in  any  special  manner.  This 
rule  simply  excludes  PCBs  generated  in 
controlled  waste  manufacturing 
processes  from  the  section  6(e)  ban 
when  all  PCBs  generated  and  released 
above  the  LOQ  are  handled  in  a  manner 
specified  in  this  rule. 

2.  Regulatory  exclusion  at  50  ppm. 
The  PCB  Manufacturing,  Processing, 
Distribution  in  Commerce,  and  Use 
Prohibition  rule,  published  in  the 
Federal  Register  of  May  31, 1979,  (44  FR 
31514),  as  Part  781  of  Title  40  of  the 
Code  of  Federal  Regulations  basically 
prohibits  the  manufacture,  processing, 
distribution  in  commerce  and  use  of 


PCBs  in  concentrations  above  SO  ppm  in 
other  than  a  totally  enclosed  manner.  As 
discussed  under  the  Background  unit  in 
this  preamble,  this  exclusion  of  PCBs  in 
concentrations  below  50  ppn  was 
successfully  challenged  by  the 
Environmental  Defense  Fund.  The  court 
granted  a  stay  of  mandate  with  respect 
to  the  50  ppm  cutoff,  and  persons 
manufacturing,  processing,  distributing 
in  commerce  and  using  PCBs  in 
concentrations  below  50  ppm  were 
permitted  to  continue  these  activities. 
The  initial  stay  of  mandate  was 
scheduled  to  expire  on  October  13, 1982. 
However,  in  its  report  to  the  court  on 
uncontrolled  PCBs,  filed  in  March  of 
1982,  EPA  requested  and  was 
subsequently  granted  an  extension  of 
this  stay  of  mandate  until  December  1. 
1982.  Prior  to  that  time  (but  no  later  than 
November  1, 1982),  EPA  will  submit  a 
plan  to  the  court  for  rulemaking  on 
uncontrolled  PCBs.  EPA  anticipates  that 
its  plan  will  include  a  schedule  for 
rulemaking  for  uncontrolled  PCBs  and  a 
request  for  an  additional  extension  of 
the  stay  of  mandate  for  processes 
covered  by  the  rulemaking  until  it  is 
completed. 

V.  Offidal  Rulemaking  Record  PCB 
Regulations  for  Closed  and  Controlled 
Waste  Manufacturing  Processes 

In  accordance  with  the  requirements 
of  section  19(a)(3)(E)  of  TSCA,  EPA  is 
publishing  the  following  list  of 
dociunents  constituting  the  record  of  this 
rulemaking.  This  list  does  not  include 
public  comments,  the  transcript  of  the 
rulemaking  hearing,  or  submissions 
made  at  the  rulemaking  hearing  or  in 
connection  with  it.  These  documents  are 
exempt  from  Federal  Regbter  listing 
under  section  19(a)(3). 

A.  Previous  Rulemaking  Records 

1.  Official  Rulemaking  Record  from 
"Poiychlorinated  Biphenyls  (PCBa)  Disposal 
and  Marking  Final  Regulation."  43  FR  Tisa 
February  17, 1978. 

2.  OfTicial  Rulemaking  Record  from 
"Poiychlorinated  Biphenyls  (PCBs) 
Manufacturing.  Processing.  Distribution  in 
Commerce  and  Use  Prohibitions  Rule,"  44  FR 
31514,  May  31, 1979. 

3.  Official  Rulemaking  Record  from 
"Poiychlorinated  Biphenyls  (PCBs) 
Manufacturing,  Processing.  Distribution  in 
Commerce  and  Use  Prohibitions;  Use  in 
Electrical  Equipment"  47  FR  37342,  August 
25.1982. 

B.  Federal  Register  Nolioea 

1.  46  FR  27617,  May  20, 1981.  USEPA. 
"Poiychlorinated  Biphenyls  (PCBs); 
Manufacture  of  PCBs  in  Concentrations 
Below  50  ParU  Per  Million:  Possible 
Exclusion  From  Manufacturing  Prohibition; 
Advance  Notice  of  Proposed  Rulemaking." 
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2. 46  FR  27615.  May  2a  1881.  USEPA. 
"Poiychlorinated  Biphenyls  (PC3s];  Court 
Older  Regarding  PCBs  in  Concentrations 
Below  SO  Parts  Per  Million." 

3.  47  FR  24978,  June  8, 1982.  USEPA. 
Tolychlorinat*  Biphenyls  (PCBs): 
Manufacture,  ftocessing,  Distribution  in 
Commerce,  and  Use  in  Closed  and  Controlled 
Waste  Manufacliiring  Processes,  Proposed    - 
Rule." 

4. 47  FR  25555,  June  14. 1982.  USEPA. 
"Poiychlorinated  Biphenyls  (PCBs): 
Manufacture,  Processing,  Distribution,  and 
Use  in  Closed  and  Controlled  Waste 
Manufacturing  Processes,  Correction." 

5.  47  FR  30082,  July  12, 1982.  USEPA. 
"Notice  of  Availability  of  Guidelines  for  the 
Analysis  of  PCBe." 

C  Support  Documents 

1.  USEPA,  OPTS,  CCD,  "Summary  of 
Comments  [on  ANPR]  Received  Concerning 
the  Exclusion  of  PCBs  in  Concentrations 
Below  50  ppm,  and  in  Closed  Manufacturing 
Processes  from  Regulation  Under  Sections 
e(e)(2]  and  6(e](3)  of  Toxic  Substances 
Control  Act"  (undated). 

2.  USEPA.  OPTS,  EED,  "Occupational 
Exposure  to  Inadvertently  Produced  PCBs — 
Preliminary  Report"  (April  22, 1982). 

3.  USEPA,  OPTS,  EED,  "Methods  of 
Analysis  for  Incidentally  Generated  PCBs 
Literature  Review  and  Preliminary 
Recommendations.  Draft  Interim  Report 
Revision  2"  (April  21. 1982). 

4.  USEPA,  OPTS,  ETD,  "Draft:  Cost 
Analysis  for  the  Proposal  to  Exclude 
Controlled  Processes  from  the  PCB  Ban" 
(April  1982). 

5.  USEPA.  OPTS,  ETD,  "Cost  Analysis  for 
the  Proposal  to  Exclude  Controlled  Processes 
from  the  PCB  Ban-2nd  Draft"  (May.  1982). 

6.  USEPA.  OPTS.  ETD,  "Economic  Analysis 
for  the  Final  Rule  to  Exclude  Closed  and 
Controlled  Processes  from  the  PCB  Ban" 
(September  1982). 

7.  USEPA.  OPTS.  HERD.  "Review  of 
Studies  of  Health  Effects  of  PCBs"  (December 
31. 1981). 

8.  USEPA,  OPTS.  HERD.  "Proposed  Rule  on 
(PCBs)  Use  in  Electrical  Equipment.  Review 
of  Potential  Health  EffecU  in  Humans  from 
Exposure  to  PCBs  and  Related  Impurities" 
(April  12. 1982). 

9.  USEPA,  OPTS,  EED,  "Quality  Assurance 
Guidelines"  (April  22, 1982). 

10.  USEPA.  OPTS.  EED.  Memo  from 
Redford  to  Halper,  "Rationale  for  Levels  of 
Quantitation  for  CGC/EIMS"  (April  21, 1982). 

11.  USEPA.  OPTS,  EED,  "Estimation  of 
Releases  from  Spills  of  Inadvertently 
Produced  PCBs"  (April.  1982). 

12.  USEPA.  OPTS.  EED.  "Analytical 
Methods  for  Incidentally  Generated  PCBa— 
Intitial  Validation  and  Interim  Protocols. 
Preliminary  Draft  Draft  Interim  Report  #4" 
(June  24. 1982). 

13.  USEPA.  OPTS,  EED.  'Guidance  for 
Sample  Collection.  Preliminary  Draft" 
Quly  8, 1982). 

14.  USEPA.  OPTS,  CCD,  "Response  to 
Comments  on  the  Closed  and  Controlled 
Waste  Rule"  (Octob«  12. 1982). 

15.  USEPA.  OPTS,  EED.  Memo  from 
Redford  to  Kuti,  "Rationale  for  Choosing  ■ 
Reasonsbto  Sample  Size  and  Matrix 


interference  Allowance  for  the  PCB 
Analytical  Method"  (September  13. 1982). 

la  USEPA,  OPTS.  EED,  Telephone 
Communication  between  David  Redford  of 
EPA  and  Ben  Heyden  of  Finnigan  MAT, 
"Sensitivity  of  CGC/EIMS"  (August  11, 1982). 

17.  USEPA,  OPTS,  ETD,  Telephone 
Communication  between  Amy  Moll  of  EPA 
and  Ben  Heyden  of  Finnigan  MAT,  "Cost  of 
CGC/EIMS"  (September  2, 1982). 

18.  USEPA,  OPTS.  "Guidance  for 
Conducting  a  Theoretical  Assessment" 
(October  6, 1982). 

19.  USEPA,  OPTS,  HERD,  "Response  to 
Comments  on  Health  Effects  of  PCBs" 
(August  19, 1982). 

20.  USEPA,  OPTS,  EED,  Memo  from  Martin 
Halper  to  Don  Clay,  "Disposal  Requirements 
for  Poiychlorinated  Biphenyls  (PCBs)  from 
Controlled  Waste  Manufacturing  Processes" 
(August  3, 1982). 

21.  USEPA,  OPTS.  EED,  "Analytical 
Methods  for  Incidentally  Generated  PCBs — 
Preliminary  Validation  and  Interim  Methods- 
Draft  Interim  Report  #4,  Revision  #1" 
(September  13, 1982). 

22.  USEPA,  OPTS,  EED,  Peer  Review  and 
Author's  Replies  to  "Methods  of  Analysis  for 
Incidentally  Generated  PCBs— Literature 
Review  and  Preliminary  Recommendations, 
Draft  Interim  Report  #2"  (June  11. 1982). 

23.  USEPA.  OPTS.  EED,  Response  to  Peer 
Review  of  "Analytical  Methods  for 
Incidentally  Generated  PCBs  Initial 
Validation  and  Interim  Protocols"  (August  1ft 
1982). 

24.  USEPA.  OPTS,  EED.  Memo  to  CMA 
from  Smith  "Sample  Collection"  (July  26, 
1982). 

25.  USEPA.  OPTS.  EED,  "List  of  Products 
That  May  Contain  PCBs  Generated  as 
Impurities  or  Byproducts"  (August  11. 1982). 

28.  USEPA.  OPTS,  EED.  "Evaluation  of  PCB 
Isomers  Identified  in  Chemical  Manufacturing 
Processes  Producing  PCBs  as  Impurities" 
(September  2. 1982). 

27.  USEPA.  OPTS.  EED.  "Investigation  of 
Personal  Protective  Equipment  in  Relation  to 
Occupational  Exposure  to  PCBs  Generated  as 
Impurities"  (August  4. 1982). 

28.  USEPA.  OPTS,  EED  "Update  on 
Protective  Garment  Materials  Resistant  to 
PCBs"  (August  17, 1982). 

29.  USEPA,  OPTS,  EED,  "Revised  Materials 
Balance  for  Inadvertently  Produced  PCBs" 
(April  22, 1982). 

30.  USEPA,  OSW,  "Working  Paper 
Problems  with  POHCS "  (Undated). 

31.  USEPA.  OPTS.  EED.  "List  of  PlanU  and 
Chemical  Manufacturing  Processes  Known  or 
Suspected  to  Generate  PCBs  as  Impurities" 
(September  9. 1982). 

32.  USEPA,  OSW,  "Comparison  of  Ranking 
Methods"  (May  14, 1982). 

33.  USEPA,  OSW,  "A  Method  for 
Designation  of  the  Principal  Organic 
Hazardous  Waste  Incineration"  (Undated). 

34.  Reid  and  Sherwood,  ed.  "Methods  of 
Handrick  Used  to  Calculate  Heats  of 
Combustion,"  The  Properties  of  Gases  and 
Liquids  (1966). 

35.  USEPA,  OSW.  Memo  from  the  Mitre 
Corporation  to  Robert  Olexsey  (EPA),  "Logic 
for  Defining  Incinerability  as  Relative  Ease  of 
Flame  Oxidation"  (January  21, 1981). 

36.  USEPA,  OPTS.  EED,  Memo  from 
Erickson  and  Stanley  to  Redford.  "PCB 


Quantitation  List  Parameters"  (September  24. 
1982). 

37.  USEPA.  OPTS.  EED,  Memo  from 
Redford  to  Halper,  "Transmittal  of  MRl's  PCB 
Quantitation  List  Parameters  Memorandum 
with  Additional  Comments"  (September  3a 
1982). 

38.  USEPA,  OPTS.  EED,  Memo  from 
Redford  to  Kutz,  "Rationale  for  Choosing  a 
Reasonal)le  Sample  Size  and  Matrix 
Interference  Allowance  for  the  PCB 
Analytical  Method"  (September  13, 1982). 

39.  USEPA,  OPTS,  ETD.  Memo  from 
Kingsley  to  Moll.  "Cost  Estimates  for 
Implementation  of  MRl  Analytical  Protocol 
for  Incidentally  Generated  PCBs"  (August  23. 
1982). 

40.  USEPA.  OPTS.  Memo  to  the  Record. 
"Schedule  for  PCB  Rule  on  Closed  and 
Conti-olled  Processes"  (April  2a  1982). 

41.  USEPA.  OPTS.  EED,  Memo  from 
Guimond  to  Cox,  "Response  to  CMA's 
Questions"  (August  3, 1982). 

42.  USEPA,  OPTS,  "Response  to  CMA's 
Request  for  Cross  Examination"  (August  17, 
1982). 

43.  USEPA.  OPTS,  "Response  to  CMA's 
Request  for  Dr.  Erickson  to  Testify  at  the  July 
26  PCB  Hearing"  (July  22, 1982). 

44.  USEPA,  "EPA  Report  in  Accordance 
with  this  Court's  April  13. 1982  Order 
Concerning  EPA  Proposal  for  Action  on 
Poiychlorinated  Biphenyls  in  Concentrations 
Below  50  Parts  Per  Million  Resulting  From 
Uncontrolled  PCBs  and  Motion  for  Extension 
of  Stay  of  Mandate  as  to  EPA  Action  on 
Uncontrolled  PCBs  Until  December  1. 1982" 
(March  11. 1982). 

45.  CMA.  Letter  to  Gunter  (EPA)  from 
Fensterheim  (CMA).  "Summary  of  Discussion 
on  Erickson  Testimony"  Quly  13. 1982). 

46.  CMA.  Letter  to  Clay  (EPA)  frx)m  Zoll 
(CMA).  "Request  for  Cross  Examination  and 
an  Informal  Hearing  on  EPA's  Proposed  Rule 
Concerning  PCBs  in  Closed  and  Contit)lled 
Waste  Manufacturing  Processes"  (August  9. 
1982). 

47.  USEPA.  OPTS.  EED.  "Guidance  for 
Sample  Collection"  (October  1982). 

4a  USEPA.  OSW.  "RCRA  Guidance  for 
Hazardous  Waste  Incineration." 

49.  USEPA.  OPTS.  EED.  "Methods  of 
Analysis  for  Incidentally  Generated  PCBs 
Literature  Review  and  Preliminary 
Recommendations.  Draft  Interim  Report" 
(April  ft  1982). 

50.  USEPA.  OPTS.  BED.  "Methods  of 
Analysis  for  Incidentally  Generated  PCBs 
Literature  Review  and  Preliminary 
Recommendations.  Draft  Interim  Report 
Revision  #1"  (April  1ft  1982). 

51.  USEPA,  OPTS.  EED,  "Methods  of 
Analysis  for  Incidentally  Generated  PCBs 
Literature  Review  and  Preliminary 
Recommendations,  Draft  Interim  Report 
Revision  #3"  Qune  17. 1982). 

52.  USEPA.  OPTS.  EED,  "Methods  of 
Analysis  for  Incidentally  Generated  PCBs 
Literature  Review  and  Preliminary 
Recommendations,  Final  Report"  (October  12. 
1962). 

53.  USEPA.  OTTS.  EED.  "Methods  of 
Analysis  for  Inddentally  Generated  PCBs- 
Synthesis  of  "C-PCB  Surrogates,  Draft 
Interim  Report  #3"  Qune  29. 1082). 
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54.  USEPA.  OPTS.  EED,  "Methods  of 
Analysis  for  Incidentally  Generated  PCBs 
Preliminary  Validation  and  Interim  Methods" 
(October  12, 1982). 

55.  USEPA.  Memo  from  R.G.  Bell  to  Don 
Clay,  "OTS  Obligations  Under  the 
Environmental  Research,  Development  and 
Demonstration  Authorization  Act  of  1978" 
(July  30, 1982). 

0.  Reports 

1.  Chemical  Manufacturers  Association.  "A 
Report  of  a  Survey  on  the  Incidental 
Manufacture,  Processing.  Distribution,  and 
Use  of  Polychlorinated  Biphenyl  at 
Concentrations  Below  50  ppm." 

2.  Chemical  Manufacturers  Association, 
"The  Analysis  of  Chlorinated  Biphenyls." 

3.  Ecology  and  Elnvironment,  Incorporated. 
"Summary  of  the  Health  Effects  of  PCBs." 

VI.  Authority 

Section  6(e)  of  TSCA  [15  U.S.C.  2605]. 
The  Administrator  of  EPA  has  authority 
to  amend  or  modify  the  PCB 
Manufacturing,  Processing,  Distribution 
in  Commerce  and  Use  Prohibition  Rule 
(40  CFR  Part  761).  published  in  the 
Federal  Register  [44  FR  31514,  May  31. 
1979). 

VII.  Executive  Order  12291 

Under  Executive  Order  12291,  issued 
February  17. 1981.  EPA  must  judge 
whether  a  rule  is  a  "major  rule"  and, 
therefore,  subject  to  the  requirement 
that  a  Regulatory  Impact  Analysis  be 
prepared.  EPA  has  determined  that  this 
final  rule  is  not  a  major  rule  as  the  term 
is  defined  in  section  1(b)  of  the 
Executive  Order.  Therefore,  EPA  has  not 
prepared  a  Regulatory  Impact  Analysis 
for  this  proposed  rule. 

EPA  has  concluded  that  this  final  rule 
is  not  "major"  under  the  criteria  of 
section  1(b)  because  the  annual  effect  of 
the  rule  on  the  economy  will  be  less 
than  $100  million;  it  will  not  cause  a 
major  increase  in  costs  or  prices  for  any 
sector  of  the  economy  or  for  any 
geographic  region;  and  it  will  not  result 
in  any  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  or  innovation  or  on  the 
ability  of  United  States  enterprises  to 
compete  with  foreign  enterprises  in 
domestic  or  foreign  markets.  In  fact,  this 
final  rule  allows  certain  uses  of  PCBs 
that  would  otherwise  be  prohibited  by 
section  6(e)  of  TSCA  and,  therefore, 
reduces  the  overall  costs  and  economic 
impact  of  section  6(e]. 

Vin.  Regulatory  Flexibility  Act 

Under  section  605(b)  of  the  Regulatory 
Flexibility  Act.  the  Administrator  may 
certify  that  a  rule  will  not,  if 
promulgated,  have  a  significant  impact 
on  a  substantial  number  of  small  entities 
and.  therefore,  does  not  require  a 
regulatory  flexibility  analysis.  The 


amendment  to  the  PCB  rule  excludes 
persons  who  manufacture  PCBs  in 
closed  and  controlled  waste 
manufacturing  processes  from  the  ban 
on  manufactiu^  of  PCBs.  For  those 
persons  who  qualify  for  the  exclusion, 
the  effect  of  this  rule  is  to  avoid  the 
economic  impact  associated  with  the 
ban.  Since  no  negative  economic  effect 
is  expected  upon  any  business  entity 
from  the  promulgation  of  this  rule.  I 
certify  that  this  nde  will  not  have  a 
significant  economic  impact  on  small 
entities. 

IX.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  of  1980. 
44  U.S.C  3501  et  seq  (the  Act), 
authorized  the  Director  of  the  OMB  to 
review  certain  information  collection 
requests  by  Federal  agencies.  EPA  has 
determined  that  the  recordkeeping  and 
reporting  requirements  of  this  rule 
constitute  a  "collection  of  information." 
as  defined  in  44  U.S.C.  3502(4).  In 
accordance  with  the  Act,  the 
recordkeeping  and  reporting 
requirements  of  this  rule  have  been 
submitted  to  OMB  under  section  3504(b) 
of  the  Act.  OMB  has  assigned  the 
control  number  2070-0008  to  this  final 
rule. 

List  of  Subjects  in  40  CFR  Part  761 

Hazardous  materials.  Labeling, 
Polychlorinated  biphenyls. 
Recordkeeping  and  reporting 
requirements.  Environmental  protection. 

Dated:  October  12. 1982. 
Anne  M.  Gorauch. 
Administrator. 

PART  761-4>OLYCHLOniNATED 
BIPHENYLS  (PCBs)  MANUFACTURING, 
PROCESSING,  DISTRIBUTION  IN 
COMMERCE.  AND  USE  PROHIBITIONS 

Therefore.  40  CFR  Part  761  is 
amended  as  follows: 

1.  Paragraph  (f)  is  added  to  S  761.1,  to 
read  as  follows: 

§  761.1    AppHcabWty. 

•         •         •         *         • 

(f)  Persons  who  manufacture,  process, 
distribute  in  commerce,  or  use  PCBs 
generated  as  byproducts,  impurities  or 
intermediates  in  closed  and  controlled 
waste  manufacturing  processes  (as 
defined  in  9  761.3  (jj)  and  (kk))  are 
exempt  from  the  requirements  of 
Subpart  B.  To  qualify  for  this  exclusion, 
such  processes  must  also  fully  comply 
with  S  761.185. 

2.  Paragraphs  (jj).  (kk),  (mm),  and  (nn) 
are  added  to  S  761.3,  to  read  as  follows: 

S  761.3    OafMtions 


(jj)  "Closed  manufacturing  process" 
means  a  manufacturing  process  in  which 
PCBs  are  generated  but  from  which  less 
than  10  micrograms  per  cubic  meta* 
from  any  resolvable  gas 
chromatographic  peak  are  contained  ia 
any  release  to  air;  less  than  100 
micrograms  per  liter  from  any  resolvable 
gas  chromatographic  peak  are  contained 
in  any  release  to  waten  and  less  than  2 
micrograms  per  gram  from  any 
resolvable  gas  chromatographic  peak 
are  contained  in  any  product,  or  any 
process  waste. 

(kk)  "Controlled  waste  manufacturing 
process"  means  a  manufactiuing 
process  in  which  PCBs  are  generated  but 
from  which  less  than  10  micrograms  per 
cubic  meter  from  any  resolvable  gas 
chromatographic  peak  are  contained  in 
any  release  to  air.  less  than  100 
micrograms  per  liter  from  any  resolvable 
gas  chromatographic  peak  are  contained 
in  any  release  to  water  less  than  2 
micrograms  per  gram  from  any 
resolvable  gas  chromatographic  peak 
are  contained  in  any  product,  and  the 
remainder  of  PCBs  generated  are 
incinerated  in  a  qualified  incinerator, 
landfilled  in  a  landfill  approved  under 
the  provisions  t)f  §  761.75,  or  stored  for 
such  incineration  or  landfilling  in 
accordance  with  the  requirements  of 
S  761.65(b)(1). 

(11)  [Reserved] 

(mm)  "Manufacturing  process"  means 
all  of  a  series  of  unit  operations 
operating  at  a  site,  resulting  in  the 
production  of  a  product. 

(nn)  "Qualified  incinerator"  means 
one  of  the  following: 

(1)  An  incinerator  approved  under  the 
provisions  of  S  761.70. 

(2)  A  high  efficiency  boiler  approved 
under  the  provisions  of  S  761.60(aK3). 

(3)  An  incinerator  approved  under 
section  3005(c)  of  the  Resource 
Conservation  and  Recovery  Act  (42 
U.S.C.  6925(c))  (RCRA).  The 
manufacturer  seeking  to  qualify  a 
proftss  as  a  controlled  waste  process 
by  disposing  of  wastes  in  a  RCRA- 
approved  incinerator  must  make  a 
determination  that  the  incinerator  is 
capable  of  destroying  less  readily 
burned  compounds  than  the  PCB 
homologs  to  be  destroyed.  The 
manufacturer  may  use  the  same 
guidance  used  by  EPA  in  making  such  a 
determination  when  issuing  an  approval 
under  section  3005(c)  of  RCRA.  "Hie 
manufacturer  is  also  responsible  for 
obtaining  reasonable  assurances  that 
the  incinerator,  when  burning  PCB 
wastes,  will  be  operated  under 
conditions  which  have  been  shown  to 
enable  the  incinerator  to  destroy  the 
less  readily  burned  compounds. 
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S.  Sectkm  761.185  is  added  to  read  as 
follows: 

7«  1.1*0    L  m  uin  Buuii  program  ana 
rawnaon  Of  spscm  iwwwmpy  iiwwhib 
gsnsraMng  PCBs  In  clossd  manufacturing 


(a)  In  addition  to  meeting  the  basic 
requirements  of  S  761.1(f).  PCB- 
generating  manufactiiring  processes 
shall  be  considered  "closed 
manufacturing  processes"  or  "controlled 
waste  manufacturing  processes"  (and 
thus,  be  excluded  from  the  TSCA 
section  6(e)  ban  on  manufacture),  only  if 
the  owner/operator  of  the 
manufacturing  facility: 

(1)  Performs  either  a  theoretical 
analysis  of  PCB  levels  in  releases  or 
conducts  actual  sampling  of  PCB  levels 
in  releases. 

(2)  Determines  that  the  disposal 
facility  is  qualified  for  the  disposal  of 
controlled  wastes  under  9  761.3(nn)  (for 
controlled  waste  processes  only). 

(3)  Maintains  (for  a  period  of  3  years 
after  a  process  ceases  operations  or  for 
7  years,  whichever  is  shorter)  records 
containing  the  following  information  on 
the  processes: 

(i)  Theoretical  analysis.  (A)  The 
reaction  or  reactions  believed  to  be 
producing  the  PCBs,  the  levels  of  PCBs 
generated,  and  the  levels  of  PCBs 
released. 

(B)  The  basis  for  all  estimations  of 
PCB  concentrations. 

(C)  The  name  and  qualifications  of  the 
person  or  persons  performing  the 
theoretical  analysis. 

(ii)  Actual  monitoring.  (A)  The  method 
of  analysis. 

(B)  liie  results  of  the  analysis, 
including  data  from  the  Quality 
Assurance  Plan. 

(C)  The  najne  of  the  analyst  or 
analysts. 

(D)  The  date  and  time  of  the  analysis, 
(iii)  Qualifications  of  the  disposal 

facility.  (A)  The  type  of  disposal  facility. 

(B)  The  name  of  the  disposal  facility. 

(C)  The  location  of  the  disposal 
facility. 

(D)  If  the  disposal  facility  is  a  RCRA- 
approved  incinerator,  the  basis  for  the 
determination  that  the  incinerator 


qualifies  for  the  destruction  of  the  PCB 
wastes  to  be  destroyed. 

(b)  The  data  collected,  and  the 
analysis  performed  under  paragraph  (a) 
of  this  section  must  support  the 
following  certification  if  the  processes 
are  to  be  excluded  under  the  closed 
manufacturing  process  and  controlled 
waste  manufacturing  process  exclusion. 
Persons  desiring  exclusion  of  a  PCB- 
generating  process  under  the  closed  and 
controlled  waste  process  exclusion  shall 
certify  that: 

(1)  An  analysis  of  the  manufacturing 
process  for  PCB  levels  and  releases 
(either  theoretical  or  through  actual 
monitoring  for  PCBs)  has  been 
completed. 

(2)  The  analysis  of  the  manufacturing 
process  is  on  record  at  the  facility. 

(3)  The  concentration  of  PCBs  in  air 
emissions  is  below  10  micrograms  per 
cubic  meter  per  resolvable  gas 
chromatographic  pealq  in  water 
effluents,  below  100  micrograms  per  liter 
per  resolvable  gas  chromatographic 
peak;  and  in  products,  below  2 
micrograms  per  gram  per  resolvable  gas 
chromatographic  peak. 

(4)  Either 

(i)  The  concentration  of  PCBs  in 
process  wastes  is  below  2  micrograms 
per  gram  resolvable  gas 
chromatographic  peak. 

(ii)  All  process  wastes  are  either 
incinerated  in  a  qualified  incinerator 
(see  S  761.3(nn)),  landfilled  in  a  landfill 
approved  under  S  761.75,  or  stored  for 
such  incineration  or  landfilling  in 
accordance  with  the  requirements  of 
S  761.65(b)(1). 

(c)  The  certification  must  be  signed  by 
a  responsibly  corporate  officer.  This 
certification  must  be  filed  at  each 
facility  in  which  a  closed  or  controlled 
waste  process  is  operating  for  a  period 
of  three  years  after  a  process  ceases 
operation  or  for  seven  years,  whichever 
is  shorter,  and  must  be  made  available 
to  EPA  upon  request.  For  the  purpose  of 
this  section,  a  responsible  corpcnate 
officer  means: 

(1)  A  president  secretary,  treasurer, 
or  vice  president  of  the  corporation  in 
charge  of  a  principal  business  function, 
or  any  other  person  who  performs 
similar  policy  or  decision-making 
functions  for  the  corporation. 


(2)  The  manager  of  one  or  more 
manufactming,  production,  or  operating 
facilities  employing  more  than  250 
persons  or  having  gross  annual  sales  or 
expenditures  exceeding  $25,000,000  (in 
second  quarter  1980  dollars),  if  authority 
to  sign  documents  has  been  assigned  or 
delegated  to  the  manager  in  accordance 
with  corporate  procedures. 

(d)  This  certification  process  must  be 
repeated  whenever  process  conditions 
are  significantly  modified  to  make  the  - 
previous  certification  no  longer  valid. 
Significant  modifications  include 
changing  disposal  mechanisms  or 
faciUties  for  the  disposal  of  controlled 
wastes. 

(e)  Any  person  signing  a  document 
under  paragraph  (b)  (1)  through  (4)  of 
this  section  shaU  also  make  the 
following  certification: 

I  certify  under  penalty  of  law  that  this 
document  and  all  attachments  were  prepared 
under  my  direction  or  supervision  in 
accordance  with  a  system  designed  to  assure 
that  qualified  personnel  properly  gather  and 
evaluate  information.  Based  on  my  inquiry  of 
the  person  or  persons  who  manage  the 
system,  or  those  persons  directly  responsible 
for  gathering  information,  the  information  is, 
to  the  best  of  my  knowledge  and  belief,  true, 
accurate,  and  complete.  I  am  aware  that  there 
are  significant  penalties  for  falsifying 
informatioa  including  the  possibUity  of  Hnes 
and  imprisonment  for  knowing  violations. 


Dated: 

Signature . 

(f)  Manufacturers  operating  closed 
and  controlled  waste  manufacturing 
processes  shall  transmit  a  letter  to  EPA 
notifying  EPA  of: 

(1)  The  number,  the  type,  and  the 
location  of  the  closed  and  controlled 
wastQ  manufacturing  processes. 

(2)  Whether  the  determinations  that 
the  processes  qualify  for  exclusion  are 
based  on  theoretical  assessments  or  on 
actual  monitoring  of  PCB  levels  in 
releases. 

(3)  The  type,  the  name,  and  the 
location  of  the  waste  disposal  faciUty,  if 
the  process  is  a  controUed  waste 
manufacturing  process. 
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Ch.  1 

46865 

35 

46668 

52 

55 

,.43404. 

46335.  46549. 

46711 

46713 

60 

44350 

44354  44587 

122 

44932 

123 

130 

...43405, 

44750.  44932 
46668 

162 

45044 

171 

46718 

180 

.46719-46722 

228 

44122 

256 

45887 

262 

44932 

264 

, 44932 

265 

44932 

761 

46723 

41CFR 

Ch.  1 

46277 

Ch.  18.... 

46499,  46500 

1-1 

43692 

8-1 , 

46087 

101-7 

44565 

109-40... 

46849 

PropoMdRuiM: 
14H-71 

44678 

42  era 

60 44730 

405 43610.  43618.  43650 

433 43644 

435 43644 

436 . 43644 

PrepoMdRulM: 

405 „ „ 43578 

420 44750 

43  era 

20 u_ 43380 

2800 43953 

41 00 46702 

Proposed  RuIm: 

426 44356 

429 „ 43406 

3200 46724 

3210 46724 

3240 46724 

3620 46336 

3630 46336 

8360 46336 

PuMIc  Land  Orders: 
5183  (As 

Amended  by 

PLO  6341) 43953 

6324 ; 44731 

6329 441 20 

6330 „ 4501 0 

6333 46505 

6341 43953 

44CFR 

312 43380 

Proposed  Rules: 

59 45044 

67 43988,  45044.  46336 

45  era 

205 43383.  46505.  46507 

206 43383 

232 43383,  43953 

233 43383,  43953 

234 43383 

235 43383 

238 43383 

239 „ 43383 

302 43953 

303 43953 

1356 44571 

1 357 __ 44571 

46  era 

4 45881 

522 46284 

536 _ 45883 

Proposed  Rides: 

33 43736 

35 43736 

61 46336 

63 46336 

67 _ 45888 

75 43736 

78 43736 

94 43736 

97 „ 43736 

1 60 _ 43736 

1 61 .„ 43736 

1 67 .„ 43736 

1 80 43736 

1 85 43736 

1 9i 43736 

1 96 43736 


502. _  46338 

47  era 

0 43383 

61 46702 

73 43384-43388,  43697. 

43698,44120,45010. 

45014, 46087,  46088.  46287. 
46704 
Proposed  Rules: 

Ch.  I ~ - 461 17 

1 45046 

2 44756,  46118,  46339 

22 43842,  44756,  45046 

31 44762-44770 

34 „..  44781 

35 44781 

73 43410,  43740-43744 

45046-45060,46118-46121, 
46724.  46726 

81 45046 

83 46553 

90 44756,  44786.  45046, 

46339 
94 45046 


49  era 

1 

171 

172 


43699 

44466 

.44466,46850 


1 73 46850 

1 76 44466 

178 44466.  46850 

1 92 44263,  46850 

193 44263 

1 95 46850 

670. „. 46852 

850 46089 

1011 445 1 6 

1033 46853 

1 1 00 445 1 6 

1 207 4473 1 

1249„ 44733 

Proposed  Rules: 

1 73 44356 

1 95 43745 

229 44791 

571 45889.  46865 

604 44795 

605 44795 

1039 43988,45891 

1 1 00 _ 4451 7 

1 113 44518 

1114 _.  44518 

1 115 _ 4451 8 

1 1 21 43747 

1 206 44359 

1 207 44359 

1 306 46727 

50CFR 

17 43699,  43957,  46090 

23 43701 

260 43704 

663 46287 

611 43964,  44264,  44266 

651 43705 

654 44267 

663 43964,  45014,  45016 

Proposed  Rules: 

1 7 441 25 

1 8 „ 45062 

22 46866 

32 46868 

649 46870 

662 46871 


IV 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  folkjwtng  agencies  have  agreed  to  publish  all 
documents  on  two  assigned  days  of  ttie  week 
(Monday/Thursday  or  Tuesday/Friday). 


Documents  normally  scheduled  for 
putiltcation  on  a  day  that  will  t>e  a 
Federal  hoMey  wW  be  published  the  next 


work  day  foHowing  the  holiday. 

This  is  a  voluntary  program.  (See  OFR  hKJTICH 

41  FR  32914.  August  6,  1976.) 


Tueiday 


DOT/SECflETARY 


USDA/ASCS 


DOT/COAST  GUARD 


USDA/FNS 


DOT/FAA 


DOT/FHWA 
DOT/FRA 
DOT/MA 
DOT/NHTSA 


DOT/RSPA 


DOT/SLSDC 
DOT/UMTA 


USDA/REA 


USDA/SCS 


MSPB/OPM 


LABOR 


HHS/FDA 


•niur»d»y 


DOT/SECRETARY 


USDA/ASCS 


DOT/COAST  GUARD 


USDA/FNS 


DOT/FAA 


USDA/REA 


DOT/FHWA 


USDA/SCS 


DOT/FRA 


MSPB/OPM 


DOT/MA 


LABOR 


DOT/NHTSA 


HHS/FDA 


DOT/RSPA 


DOT/SLSDC 


DOT/UMTA 


List  of  Public  l^ws 

Last  Listing  Octol)er  20, 1982  ' 

This  is  a  continuing  list  of  public  bills  from  the  ciurent  session  of 
Congress  which  have  become  Federal  laws.  The  text  of  laws  is  not 
published  in  the  Federal  Register  but  may  be  ordered  in  individual 
pamphlet  form  (referred  to  as  "slip  laws")  from  the  Superintendent 
of  Documents,  U.S.  Government  I>rinting  Office,  Washington,  D.C. 
20402  (telephone  202-275-3030). 

H.R.  5662  /  Pub.  L  97-347    To  extend  until  October  1 , 1 983,  the 
authority  and  authorization  of  appropriations  for  certain 
programs  under  the  Fish  and  Wildlife  Act  of  1956.  (Oct.  18, 
1982;  96  Stat  1652)  Price:  $1.75. 
S.  1018  /  Pub.  L  97-348    Coastal  Barrier  Resources  Act.  (Oct  18, 

1982;  96  Stat.  1653)  Price:  $2.00. 
SJ.  Res.  261  /  Pub.  L  97-349    To  designate  "National  Housing 

Week".  (Oct.  18, 1982;  96  Stat  1660)  Price:  $1.75. 
S.  1210  /  Pub.  L  97-350    To  authorize  appropriations  for  the 

operations  of  the  Office  of  Environmental  Quality  and  the 
Council  on  Environmental  Quality  during  fiscal  years  1982, 
1983,  and  1984,  and  withdraw  certain  lands  within  the  Mount 
Baker-Snoqualmie  National  Forest  from  leasing  under 
mineral  and  geothermal  leasing  laws.  (Oct.  18, 1982;  96 
Stat  1661)  Price:  $1.75. 
H.R.  S228  /  Pub.  L.  97-351    Convention  on  the  Physical  Protection 
of  Nuclear  Material  Implementation  Act  of  1982.  (Oct.  18, 
1 982;  96  Stat.  1 663)  Price:  $1.75. 
H.R.  6865  /  Pub.  L  97-352    To  amend  the  Perishable  Agricultural 
Commodities  Act  1930,  to  require  tf»e  Secretary  of 
Agriculture  to  accept  the  payment  of  monetary  penalties  for 
certain  admitted  arid  infrequent  violations  involving 
misrepresentation  under  such  Act  and  for  other  purposes. 
(Oct  18, 1982;  96  Stat  1667)  Price:  $1.75. 


Just  Released 


:   :A*rfe*^»* 

*f 

m 

1, 

Code  of 
Federal 
Regulations 

Revised  as  off  July  1, 1982 


Quantity        Volume 


Title  38— Pensions,  Bonuses,  and  Veterans'  Relief 
(Parts  0  to  17) 

Title  41— Public  Contracts  and  Property  Management 
(Chapter  102  to  End) 


Price 

$8.00 

7.00 
Total  Order 


Amount 

$ 


A  Cumulative  ctieckNst  of  CFR  issuances  for  1981  appears  In  the  back  of  the  first  Issue  of  the  Federal  Register 
each  month  in  the  Reader  Aids  section.  In  addition,  a  checklist  of  current  CFR  volurries,  comprising  a  complete 
CFR  set,  appears  each  month  in  the  LSA  (List  of  CFR  Sectk^ns  Atfected). 


Please  do  not  detach 


Order  Form 


cnCKMOu  nna  «l- 


to:  Superintendent  of  Documents.  U.S.  Government  Printing  Office.  Washington,  D.C.  20402 


.  Make  check  or  money  order  payable 


to  SupeiintorMleni  of  Documents.  (Pteaas  do  not  send  cash  or 
■tanipa).  induda  an  additional  25%  lor  foreign  ntaikng. 

Ctiiigi  to  my  DipaiM  Aoootnl  No. 

I  I  I  M  I  I  i-n 

Order  No 


MSI* 


IMoslwCaRil 


CridNCwIORinOnly 
Total  charges  $ 


Credit 
Card  No. 


Expiration  Date 
Month/Year 


Please  send  me  ttw  Code  of  Federal  Regulatione  put}rications  I  have 
selected  above. 


N««n«— First.  Last 

1  1   1   1   M   II   1   II   II   1   II   II   II       1   1   1   1   1       1 

street  address 

[l      1  1  1  1  1  1  M   II  1  1  1  II  1   II   II   1   1   1   1   1   1   1 

Cbi 

npany  name  or  additional  a<Mress  line 
1    1     1    1    1    II    1    II     1    1    1    1    1     1    1     1         1              II         III 

] 

1                                                                                         State       ZIP  Code 

1         1    1    i    1    1    1    1    1    1    1    1    1     1    1     1    1     1     1    1     1     1     1    1    1     1 

Of  Country) 

1     1     1     1     i     1          1          1     1     1     1     1     1     1                    1          1          1     1     1     1     1     1 

Fill  in  the  boxes  below. 


For  Office  Use  Only. 

Quantity 

Charges 

Enclosed 

To  be  mailed 

Subscriptions 

Postage 

Foreign  handling 

IWIMOB 

OPNR 

UPNS 

Discount 

Refund 

KEASE  PWUrr  Oft  TYPE 


•■^J 


10-22-82 

Vol.  47        No.  205 

Pages  46997-47226 


Friday 

October  22.  1982 


Selected  Subjects 


Air  Pollution  Control 

Environmental  Protection  Agency 

Banks,  Banking 

Federal  Deposit  Insurance  Corporation 

Coal  Mining 

Surface  Mining  Reclamation  and  Enforcement  Office 

Continental  Shelf 

Land  Management  Bureau 
Minerals  Management  Service 

Environmental  Protection 

Surface  Mining  Reclamation  and  Enforcement  Office 

Flood  Insurance 

Federal  Emergency  Management  Agency 

Food  Additives 

Food  and  Drug  Administration 

Grant  Programs— Health 

Veterans  Administration 

Grant  Programs— Indians 

Navajo  and  Hopi  Indian  Relocation  Commission 

Grant  Programs— Natural  Resources 

Agricultural  Stabilization  and  Conservation  Service 

Marketing  Agreements 

Agricultural  Marketing  Service 

Motor  Carriers 

Interstate  Commerce  Commission 

Nuclear  Power  Plants  and  Reactors 

Nuclear  Regulatory  Commission 

CONTMUCD  INSIOE 
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FEDERAL  REGISTER  Published  daily.  Monday  through  Friday, 
(not  pubhsbed  on  Saturdays,  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Administration,  Washington. 
D.C.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as 
amended:  44  U.S.G  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  made  only  by  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office,  Washington.  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Docimients  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before- 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers, 
free  of  postage,  for  $30a00  per  year,  or  $150.00  for  six  months, 
payable  in  advance.  The  charge  for  individual  copies  is  $1.50 
for  each  issue,  or  $1.50  for  each  group  of  pages  as  actually 
bound.  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Dociunents,  U.S.  Government  Printing  Office, 
Washington,  D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 


Selected  Subjects 


Over-the-Counter  Drugs 

Food  and  Drug  Administration 

Plants  (Agriculture) 

Animal  and  Plant  Health  Inspection  Service 

Price  Support  Programs 

.   Agricultural  Stabilization  and  Conservation  Service 

Prisoners 

Federal  Prison  Industries 
Prisons  Bureau 


Trade  Practices 

Federal  Trade  Commission 


V 
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Agricultural  Marketing  Service 

RULES 

47000     Lemons  grown  in  Arizona  and  California 

Agricultural  Stabilization  and  Conservation 
Service 

RULES 

46998  Conservation  and  environmental  programs; 
conservation  review  group,  name  change 
Marketing  quotas  and  acreage  allotments: 

47000        Authority  to  make  payments  in  event  of  failure 
to  comply  with  program 
Price  support  programs,  etc.: 

46999  Incomplete  performance  based  upon  action  or 
advice  of  authorized  representative;  price 
support  and  payment  extension;  interim  rule 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Agricultural 
Stabilization  and  Conservation  Service;  Animal 
and  Plant  Health  Inspection  Service;  Commodity 
Credit  Corporation;  Soil  Conservation  Service. 

Animal  and  Plant  Health  Inspection  Service 

RULES 

Overtime  services  relating  to  imports  and  exports: 
46997        Border  ports,  seaports,  and  airports;  increase  in 
hourly  rates 

Bilrtd  and  Other  Severely  HarKJicapped, 
Committee  for  Purchase  From 

NOTICES 

47056  Procurement  list,  1982;  additions  and  deletions 

Civil  Aeronautics  Board 

NOTICES 
47030     Certificates  of  public  convenience  and  necessity 

and  foreign  air  carrier  permits;  weekly  applications 

Commerce  Department 

See  International  Trade  Administration;  National 
Oceanic  and  Atmospheric  Administration. 

CommodHy  Credit  Corporation 

NOTICES 

Loan  and  purchase  programs: 
47026         Soybeans 

Defense  Department 

See  also  Defense  Mapping  Agency;  Engineers   ^ 

Corps. 

NOTICES 

47057  Agency  forms  submitted  to  OMB  for  review 

Defense  Mapping  Agency 

NOTICES 

Senior  Executive  Service: 

47057  Bonus  awards  schedule 

Economic  Regulatory  Administration 

NOTICES 
Consent  orders: 

47058  Union  Oil  Co.  of  California 


Powerplant  and  industrial  fuel  use;  prohibition 
orders,  exemption  requests,  eta: 
47060        Transamerica  Delaval,  Inc. 


47097 


47098 
47098 
47099 


47146 


Employment  and  Training  Administration 

NOTICES  • 

Employment  transfer  and  business  competition 
determinations;  financial  assistance  applications 
Unemployment  compensation;  extended  benefit 
periods: 

Arkansas 

Iowa 

Tennessee 

Employment  Standards  Administration 

NOTICES 
Minimum  wages  for  Federal  and  federally- 
assisted  construction;  general  wage 
determination  decisions,  modlHcations,  and 
supersedeas  decisions  (Alaska,  Ark.,  Colo., 
Conn.,  DC,  Ga.,  Iowa,  Ky..  Md.,  N.  Mex..  Okla.. 
Pa..  Va.,  and  Wash.) 

Energy  Department 

See  Economic  Regulatory  Administration;  Federal 
Energy  Regulatory  Commission. 


Engineers  Corps 

NOTICES 

Environmental  statements;  availability,  etc.: 
47057         Merizo,  Guam;  small  boat  harbor  proiect 


Environmental  Protection  Agency 

PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 

promulgation;  various  States,  etc.: 

Alabama 
NOTICES 
Environmental  statements;  availability,  etc.: 

Agency  statements;  weekly  receipts 
Toxic  and  hazardous  substances  control: 

Premanufacture  notices  receipts 

Premanufacture  notification  requirements;  test 

marketing  exemption  applications  (2  documents) 


47026 


47069 

47066 
47066, 
47068 


Equal  Employment  Opportunity  Commission 

NOTICES 
47114     Meetings;  Sunshine  Act 


Ethical  Problems  In  Medicine  and  Biomedical  ana 
Behavioral  Research,  President's  Study 
Commission 

NOTICES 

Meetings 


47112 


47069 


Federal  Communications  Commission 

NOTICES 

Meetings: 
Telecommunications  Industry  Advisory  Group 
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Federal  Deposit  Insurance  Corporation 

RULES 

Interest  on  deposits: 

47001  Deposit  instrument  with  seven  day  minimum  and 
thirty-one  day  maximum  maturity;  exception  to 
current  "time  deposit"  definition 

Unsafe  and  unsound  banking  practices: 

47002  Credit  extensions  to  executive  officers,  directors, 
and  principal  shareholders  of  insured 
nonmember  banks 

Federa^  Emergency  Management  Agency 

RULES 

Hood  insurance;  communities  eligible  for  sale: 
47224        Connecticut  et  al. 

NOTICES 
47069     Floodplain  and  wetlands  management;  regulatory 

review 


Federal  Energy  Regulatory  Commission 

NOTICES 
Hearings,  etc: 

Equitable  Gas  Co. 

Gulf  States  Utilities  Co. 

Kansas  Gas  &  Electric  Co. 

Kansas-Nebraska  Natural  Gas  Co.,  Inc. 

Michigan  Consolidated  Gas  Co. 

Michigan  et  al. 

Mississippi  River  Transmission  Corp. 

South  Carolina  Public  Service  Authority  (2 

documents) 

South  Georgia  Natural  Gas  Co. 

Tnmkline  Gas  Co. 

Western  Gas  Interstate  Co. 
Small  production  and  cogeneration  facilities; 
qualifying  status;  certification  applications,  etc.: 

Baptist  Medical  Center 


47061 
47061 
47062 
47062 
47062 
47064 
47063 
47064 

47064 
47065 
47066 


47061 


47006 


47072 

47072 
47072 


47072 
47114 

47172 
47174 

47073 


Federal  Housing  Commissioner— Office  of 
Assistant  Secretary  for  Housing 

RULES 

Mortgage  and  loan  insurance  programs: 
Rent  requirements  for  Section  101  and  236 
programs;  income-percentage  formula,  etc.; 
interim  rule  and  request  for  comments;  correction 

Federal  Maritime  Commission 

NOTICES 

Agency  forms  submitted  to  OMB  for  review 

Casualty  and  nonperformance,  certificates: 

Hadag  Cruise-Line  GmbH  &  Co.  et  al. 

Schiffahrtsgesellschaft  MS  Berlin  Beteiligungs- 

GmbH  &  Co.  et  al. 
Energy  and  environmental  statements;  availability, 
etc.: 

Sea  Land  Service,  Inc.,  and  American  President 

Lines,  Ltd.;  joint  use  of  feeder  vessel 
Meetings;  Sunshine  Act  (2  documents) 

Federal  Prison  Industries 

RULES 

Inmate  accident  compensation  program 

PROPOSED  RULES 

Work  and  compensation;  inmate  pay 

Federal  Reserve  System 


Applications,  etc.: 

Chesapeake  Bankshares.  Inc.,  et  al. 


47072  UST  Corp. 

Bank  holding  companies;  proposed  de  novo 
nonbank  activities: 

47073  Jefferson  Co. 

47114     Meetings;  Sunshine  Act  (2  documents) 

Federal  Trade  Commission 

RULES 

Prohibited  trade  practices: 

47003  AMREP  Corp. 

Fish  and  Wildlife  Service 

NOTICES 
47087     Agency  forms  submitted  to  OMB  for  review 

Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 
47005        Norwich  Eaton  Pharmaceuticals,  Inc.;  sponsor 

name  change  from  Norwich-Eaton 

Pharmaceuticals;  correction 
Food  additives: 

47004  Adhesive  coatings  and  components;  resinous  and 
polymeric  coatings 

47005  Adjuvants,  production  aids,  and  sanitizers; 
hexadecyl  3,5-di-tert-butyl-4-hydroxybenzoate 

Food  for  human  consumption: 
47003        Bottled  water  quality  standards;  CFR  correction 
PROPOSED  RULES 

GRAS  or  prior-sanctioned  ingredients: 
47021         Riboflavin  and  riboflavin-5'-phosphate  (sodium): 
correction 
Radiological  health: 
47021         Human  food  and  animal  feeds,  accidental 

radioactive  contamination;  recomendations  for 
State  and  local  agencies;  withdrawn 

NOTICES 
Human  drugs: 
47085         Cough,  cold,  or  allergy  prescription  products 
contianing  actifed  syrup  and  tablets;  drug 
e^icacy  study  implementation;  exemption 
revoked  and  hearing  opportunity 
47084        Thyrotoxicosis  foUowup  study,  national 

cooperative;  memorandum  of  understanding  with 
National  Cancer  Institute 
Meetings: 
47084        Consumer  information  exchange  (2  documents) 

Radiological  health: 
47073        Human  food  and  animal  feeds,  accidental 

radioactive  contamination;  recommendations  for 
State  and  local  agencies 

Health  and  Human  Services  Department 

See  also  Food  and  Drug  Administration. 

NOTICES 
47087     Agency  forms  submitted  to  OMB  for  review 

Housing  and  Urban  Development  Department 

See  Federal  Housing  Commissioner — Office  of 
Assistant  Secretary  for  Housing. 

Interior  Department 

See  also  Fish  and  Wildlife  Service;  Land 
Management  Bureau;  Minerals  Management 
Service;  National  Park  Service;  Reclamation 
Bureau;  Surface  Mining  Reclamation  and 
Enforcement  Office. 
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PROPOSED  RULES 

NOTICES 

47026 

Coastal  barriers,  undeveloped;  flood  insurance 

Alaska  Native  claims  selection;  applications,  etcj 

prohibition;  preliminary  identification;  withdrawn 

47088 

Eklutna,  Inc.;  correction 
Coal  leases,  exploration  Ucenses,  etc^ 

Internal  Revenue  Service                              ^ 

47087 

Wyoming 

NOTICES 

Meetings: 

IMinerals  Management  Service 

47113 

Art  Advisory  Panel 

RULES 

47006 

Outer  Continental  Shelf  activities,  transfer  of 

International  Trade  Administration 

regulations  from  BLM 

NOTICES 

NOTICES 

Antidumping: 

Environmental  statements;  availabihty,  etc.: 

47051 

Acrylic  sheet  from  Japan 

47088 

Outer  Continental  Shelf;  Pacific  oil  and  gas 

47047 

Expanded  metal  of  base  metal  from  Japan 

operations;  mineral  exploration  proposals 

47052 

Ferrite  cores  (of  type  used  in  consumer  electronic 

Meetings: 

products)  from  Japan 

47090 

Outer  Continental  Shelf  Advisory  Board 

47053 

Perchlorethylene  from  Italy 

Outer  Continental  Shelf;  oil,  gas,  and  sulphur 

Countervailing  duties: 

operations: 

47048 

Prestressed  concrete  steel  wire  strand  from 

47088 

Equipment  marking 

Brazil 

47180 

Oil  and  gas  lease  operations;  Alaska 

47031 

Prestressed  concrete  steel  wire  strand  from 

France 

National  Oceanic  and  Atmospt>eric 

47054 

Steel  wire  rope  from  Korea 

Administration 

Meetings: 

RULES 

47055 

Computer  Systems  Technical  Advisory 

Tuna,  Atlantic  fisheries: 

Committee  (2  documents) 

47017 

Bluefish  tuna;  area  closure 

47055 

Semiconductor  Technical  Advisory  Committee 

NOTICES 

Coastal  zone  management  programs: 

Interstate  Commerce  Commission 

RULES 

47056 

New  York 

Motor  carriers: 

National  Parte  Service 

47016 

Passenger  carriers;  temporary  and  emergency 

NOTICES 

temporary  authority 

Boundary  establishment,  descriptions,  etc.: 

NOTICES 

47090 

Great  Sand  Dunes  National  Monument,  Colo. 

47091 

Motor  earners: 
Compensated  intercorporate  hauling  operations; 

47090 

Environmental  statements;  availability,  eta: 
Buffalo  National  River,  Ark.;  river  use 

47091 

intent  to  engage  in 
Finance  applications 

management  plan 

47092, 

Permanent  authority  applications  (2  documents) 

National  Science  Foundation 

47094 

47094 

Permanent  authority  applications;  restriction 
removals 
Rail  carriers: 
Chicago  &  North  Western  Transportation  Co.; 
passenger  train  operation 

47111 

NOTICES 

Meetings: 
Behavioral  and  Neural  Sciences  Advisory  Panel 

47096 

47112 

Policy  Research  and  Analysis  and  Science 
Resources  Studies  Advisory  Committee 

47097 

Rail  carriers;  contract  tariff  exemptions: 
Louisville  &  Nashville  Railroad  Co.  et  al. 

Navajo  and  HopI  Indian  Relocation  Commission 

47096 

Railroad  operation,  acquisition,  construction,  etc.: 

Norfolk  &  Western  Railway  Co. 
Railroad  services  abandonment: 

47019 

PROPOSED  RULES 

Commission  operations  and  relocation  procedures: 
Discretionary  funds 

47096 

Burlington  Northern  Railroad  Co. 

Nuclear  Regulatory  Commission 

Justice  Department 

See  also  Federal  Prison  Industries;  Prisons  BureatL 

PROPOSED  RULES 

Production  and  utilization  facilities,  domestic 

NOTICES 

licensing: 

Pollution  control  consent  judgments: 

47019 

Standard  review  plan;  guidance  for 

47097 

Anchor  Hocking  Corp. 

implementation 
NOTICES 

Labor  Department 

Applications,  etc.: 

See  Employment  and  Training  Administration; 

47112 

Consumers  Power  Co. 

Employment  Standards  Administration;  Pension 

and  Welfare  Benefit  Programs  Office. 

Pension  and  Welfare  Benefit  Programs  Office 

NOTICES 

Land  Management  Bureau 

Employee  benefit  plans;  prohibited  transaction 

RULES 

exemptions: 

Outer  Continental  Shelf  activities;  transfer  of 

47110 

Bay  West  Gynecology  &  Obstetrics,  Ltd. 

regulations  (Editorial  note:  For  a  document  on  this 

47101 

Lawrence-Pearce  Urstadt  Advisors 

subject  see  entry  under  Minerals  Management 

47106 

Manufacturers  Hanover  Trust  Co. 

Service) 

47099 

Patrick  Henry  National  Bank  et  el. 

VI 
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47104 
47108 


47112 


47168 

47170 
47170 


Plumbing  &  Pipefitting  Industry  Pension  Plan 
Price,  Raffd  &  Associates  Inc. 

Personnel  ifenagement  Office 

NOTICES 

Senior  Executive  Service: 
Performance  Review  Board;  membership 

Prisons  Bureau 

RULES 

Inmate  control,  custody,  care,  treatment,  and 
instruction: 

Adult  basic  education  program;  implementation 
PROPOSED  RULES 

Inmate  control,  custody,  care,  treatment,  and 
instruction: 

Drug  services;  urine  surveillance  and  counseling 

for  sentenced  inmates 

Transfer  of  offenders  to  or  from  foreign 

countries;  limitations 


RedamaHon  Bureau 

PROPOSED  RULES 

47027  Acreage  limitation;  hearing 

Securities  and  Exchange  Commission 

NOTICES 
47115     Meetings;  Sunshine  Act 

Soil  Conservation  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 

47028  Bumham  Creek  Watershed,  Mo. 

Surface  Mining  Rectamation  and  Enforcement 
Office 

RULES 

Coal  exploration  on  non-Federal  and  non-Indian 
lands;  Federal  program  regulations,  various  States: 

47158        Michigan 

Permanent  and  interim  regulatory  programs: 

47216        Water  quality  standards  and  effluent  limitations 

Textile  Agreements  implementation  Committee 

NOTICES 

Export  visa  requirements;  certification,  etc.: 
47056        India 

Treasury  Department 

See  Internal  Revenue  Service. 


47007 


Veterans  Administration 

RULES 

Medical  benefits: 
Health  services  review  organizations: 
confidentiality  of  records 
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Rules  and  Regulations 


Federal  Register 
Vol.  47.  No.  205 

Friday,  October  22,  1982 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicabtlity  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superirrtendent  of  Docunients. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

7  CFR  Part  354 
[Docket  No.  82-337] 

Overtime  Work  at  Border  Ports, 
Seaports,  and  Airports 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA 
action:  Final  rule. 

SUMMARY:  This  document  amends  the 
regulation  which  established  charges  for 
overtime  work  at  border  ports,  seaports, 
and  airports.  Agricultural  quarantine 
inspectors  of  the  U.S.  Department  of 
Agriculture  are  charged  with  performing 
inspection  duties  relating  to  imports  and 
exports  at  border  ports,  seaports,  and 
airports.  Such  services  may  be 
performed  outside  the  regular  tour  of 
duty  of  the  inspector  when  requested  by 
a  person,  firm,  or  corporation  and  the 
charge  for  such  overtime  is  recoverable 
from  those  requesting  the  services.  The 
following  document  amends  that 
regulation  entitled,  "Overtime  Work  at 
Border  Ports,  Seaports,  and  Airports," 
by  increasing  the  hourly  rates  for  such 
services  performed  on  a  Sunday  or 
holiday,  or  at  any  other  time  outside  the 
regular  tour  of  duty.  These  increases  are 
commensurate  with  salary  increases 
provided  Federal  employees  in 
accordance  with  the  Federal  Pay 
Comparability  Act  of  1970  (Pub.  L  91- 
656),  and  Executive  Order  12387  dated 
October  8, 1982. 

EFFECTIVE  DATE:  October  22, 1982. 
FOR  FURTHER  INFORMATION  CONTACT. 
T. ).  Lanier,  Aasistant  Director, 
Regulatory  Services  Staff,  Plant 
Protection  and  Quarantine,  Animal  and 
Plant  Health  Inspection  Service,  U.S. 
Department  of  Agriculture,  Room  643 


Federal  Building,  6505  Belcrest  Road. 
Hyaftsville,  MD  20782,  (301)  436-8247. 
SUPPt^MENTARY  INFORMATION: 

Executive  Order  12291 

This  final  action  has  been  reviewed 
under  Executive  Order  12291,  and  has 
been  determined  to  be  exempt  from 
those  requirements.  Determination  of 
the  hourly  rate  for  overtime  services  and 
of  the  commuted  traveltime  allowances 
depends  entirely  upon  facts  within  the 
knowledge  of  the  Department  of 
Agriculture.  The  Agency  has  no 
alternatives  to  raising  the  overtime  rate. 
By  Law,  importers  and  exporters  are 
required  to  reimburse  the  Agency  for  its 
costs  associated  with  the  services 
rendered.  Unless  the  rate  is  raised,  it 
will  not  cover  the  pay  raise  which 
commenced  October  3, 1982. 

Accordingly,  pursuant  to  the 
administrative  provisions  of  5  U.S.C. 
553,  it  is  found  upon  good  cause  that 
notice  and  public  procedure  on  these 
amendments  are  impracticable, 
unnecessary,  and  contrary  to  the  public 
interest  and  good  cause  is  found  for 
making  these  amendments  effective  less 
than  30  days  after  publication  in  the 
Federal  Register. 

List  of  Subjects  in  7  CFR  Part  354 

Agricultural  commodities,  Exports, 
Government  employees.  Imports,  Plants 
(agriculture).  Quarantine, 
Transportation. 

PART  354— OVERTIME  SERVICES 
RELATING  TO  IMPORTS  AND 
EXPORTS 

Pursuant  to  the  authority  conferred  by 
the  Act  of  August  28, 1950  (64  Stat.  561:  7 
U.S.C.  2260),  and  the  Airport  and 
Airways  Development  Act  Amendments 
of  July  12. 1976  (90  Stat.  882;  49  U.S.C. 
1741),  §  354.1  of  Part  354  Title  7,  Code  of 
Federal  Regulations,  is  revised  as  set 
forth  below: 

§354.1    Ov«rtifn«  work  at  tXKder  ports, 
••aports,  and  airports. 

(a)(1)  Any  person,  firm,  or  corporation 
having  ownership,  custody,  or  control  of 
plants,  plant  products,  animals,  animal 
products,  or  other  commodities  or 
articles  subject  to  inspection,  laboratory 
testing,  certification,  or  quarantine 
under  this' chapter  and  Subchapter  D  of 
Chapter  I,  Title  9  CFR,  who  requires  the 
services  of  an  employee  of  Plant 
Protection  and  Quarantine  on  a  Sunday 


or  holiday,  or  at  any  other  time  outside 
the  regular  tour  of  duty  of  such 
employee,  shall  sufficiently  in  advance 
of  the  period  of  Sunday  or  holiday  or 
overtime  service  request  the  Plant 
Protection  and  Quarantine  inspector  in 
charge  to  furnish  inspection,  laboratory 
testing,  certification,  or  quarantine 
service  during  such  overtime,  or  Sunday 
or  holiday  period,  and  shall  pay  the 
Government  therefor  at  the  rate  of 
$26.84  per  work-hour  per  employee  on  a 
Sunday  and  at  the  rate  of  $19.40  per 
work-hour  per  employee  for  holiday  or 
any  other  period;  except  that  for  any 
services  performed  on  a  Sunday  or 
holiday,  or  at  any  time  after  5  p.m.  or 
before  8  a.m.  on  a  weekday,  in 
connection  with  the  arrival  in  or 
departure  from  the  United  States  of  a 
private  aircraft  or  vessel,  the  total 
amount  payable  shall  not  exceed  $25  for 
all  inspectional  services  performed  by 
the  Customs  Service,  Immigration  and 
Naturalization  Service,  Public  Health 
Service,  and  the  Department  of 
Agriculture;  and  except  that  owners  and 
operators  of  aircraft  will  be  provided 
service  without  reimbursement  during 
regularly  established  hours  of  service  on 
a  Sunday  or  hohday;  and  except  that  the 
overtime  rate  to  be  charged  owners  and 
operators  of  aircraft  at  airports  of  entry 
or  other  places  of  inspection  as  a 
consequence  of  the  operation  of  aircraft, 
for  work  performed  outside  of  the 
regularly  established  hours  of  service  on 
a  Sunday  will  be  $22.44  and  for  work 
performed  outside  of  the  regularly 
established  hours  of  service  for  holiday 
or  any  other  period  will  be  $15.00  per 
hour,  which  charges  exclude 
administrative  overhead  costs. 

(2)  A  minimum  charge  of  2  hours  shall 
be  made  for  any  Sunday  or  holiday  or 
unscheduled  overtime  duty  performed 
by  an  employee  on  a  day  when  no  work 
was  scheduled  for  such  employee  or 
which  is  performed  by  an  employee  on  a 
regular  workday  beginning  either  at 
least  1  hour  before  his/her  scheduled 
tour  of  duty  or  which  is  not  in  direct 
continuation  of  the  employee's  regular 
tour  of  duty.  In  addition,  each  such 
period  of  Sunday  or  holiday  or 
unscheduled  overtime  work  to  which  the 
2-hour  minimum  charge  provision 
applies  which  requires  the  employee 
involved  to  perform  additional  travel 
may  include  a  commuted  traveltime 
period  the  amount  of  which  shall  be 
prescribed  in  administrative  instructions 
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to  be  issued  by  the  Deputy 
Administrator,  Plant  Protection  and 
Quarantine,  for  the  areas  in  which  the 
Sunday  or  holiday  or  overtime  work  is 
performed  and  such  period  shall  be 
established  as,  nearly  as  may  be 
practicable  to  cover  the  time  necessarily 
spent  in  reporting  to  and  returning  from 
the  place  at  which  the  employee 
performs  such  Sunday  or  holiday  or 
overtime  duty  if  such  travel  is  performed 
solely  on  account  of  such  Sunday  or 
holiday  or  overtime  service.  With 
respect  to  places  of  duty  within  the 
metropolitan  area  of  the  employee's 
headquarters,  such  commuted  travel 
period  shall  not  exceed  3  hours.  When 
inspection,  laboratory  testing, 
certification,  or  quarantine  services  are 
performed  at  locations  outside  the 
metropolitan  area  in  which  the 
employee's  headquarters  is  located,  one- 
half  of  the  commuted  travel  period 
applicable  to  the  point  at  which  the 
services  are  performed  shall  be  charged 
when  duties  involve  overtime  that 
begins  less  than  1  hour  before  the 
beginning  of  the  regular  tour  and /or  is 
the  continuation  of  the  regular  tour  of 
duty.  It  will  be  administratively 
determined  from  time  to  time  which 
days  constitute  holidays.  . 

(b)  The  Plant  Protection  and 
Quarantine  inspector  in  charge  in 
honoring  a  request  to  furnish  inspection, 
laboratory  testing,  quarantine  or 
certiflcation  service,  shall  assign 
employees  to  such  Sunday  or  holiday  or 
overtime  duty  with  due  regard  to  the 
work  program  and  availability  of  ' 
employees  for  duty. 

(c)  As  used  in  this  section — 

(1)  The  term  "private  aircraft"  means 
any  civilian  aircraft  not  being  used  to 
transport  persons  or  property  for 
compensation  or  hire,  and 

(2)  The  term  "private  vessel"  means 
any  civilian  vessel  not  being  used  (i)  to 
transport  persons  or  property  for 
compensation  or  hire,  or  (ii)  in  fishing 
operations  or  in  processing  of  fish  or  fish 
products. 

(64  Stat.  561  (7  U.S.C  2280);  (Sec.  15  of  Pub.  L. 
94-353,  90  Stat  B82)  (49  U.S.C.  1741)) 

Done  at  Washington.  D.C.  this  IBth  day  of 
October  1982. 

D.  Scot  Campbell. 

Acting  Deputy  Administrator.  Plant 
Protection  and  Quarantine,  Animal  and  Plant 
Health  Inspection  Service. 

in  Doc  «Z-»124  Filed  10-n-tt  B:4S  ami 
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Agricultural  Stabilization  and 
Conservation  Service 

7  CFR  Part  700 

Conservation  and  Environmental 
Progr^ipfis 

agency:  Agricultural  Stabilization  and 
Conservation  Service  (ASCS).  USDA. 
action:  Final  rule.  « 

summary:  This  Hnal  rule  amends  the 
regulations  governing  the  Conservation 
and  Environmental  Programs  to  change 
the  title  of  "program  development 
group"  to  "conservation  review  group". 
The  Secretary  of  Agriculture  has  issued 
an  administrative  regulation  on  August 
24. 1982.  formally  changing  the  title  of 
these  groups.  The  change  in  the  title 
more  accurately  reflects  the  proper  title 
and  responsibilities  of  the  group. 
EFFECTIVE  DATE:  October  22. 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gordell  A.  Brown.  Director.  Conservation 
Environmental  Protection  Division. 
ASCS.  USDA.  P.O.  Box  2415. 
Washington.  D.C.  20013.  telephone  202- 
447-6221.  Jhe  Final  Regulatory  Impact 
Analysis  describing  the  options 
considered  in  developing  this  rule  is 
available  on  request  from  the  above- 
named  individual. 
SUPPt-EMENTARY  INFORMATION:  This 
final  action  has  been  reviewed  for 
compliance  with  Executive  Order  12291 
and  Secretary's  Memorandum  No.  1512- 
1  and  has  been  classified  as  "not 
majorr'  It  has  been  determined  that 
these  program  provisions  will  not  result 
in:  (1)  An  annual  effect  on  the  economy 
"  of  $100  million  or  more;  (2)  major 
increases  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal.  State  or  local  government 
agencies  or  geographic  regions;  or  (3) 
significant  adverse  effects  on 
competition,  employment,  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  titles  and  numbers  of  the  Federal 
Assistance  Program  to  which  this  rule 
applies  are:  Title — Agricultural 
Conservation  Program;  Number — 10.063; 
Title — Emergency  Conservation 
Program.  Number— 10.054;  Title- 
Forestry  Incentives  Program.  Number— 
10.064;  as  found  in  the  Catalog  of 
Federal  Domestic  Assistance. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  final  rule  since  ASCS 
is  not  required  by  5  U.S.C.  553  or  any 
other  provision  of  law  to  publish  a 


notice  of  proposed  rulemaking  with 
respect  to  the  subject  matter  of  this  rule. 

The  Agricultural  Conservation 
Program  (ACP)  is  authorized  generally 
by  Sections  7-17  of  the  Soil 
Conservation  and  Domestic  Allotment 
Act  of  1936  as  amended  (16  U.S.C  590h 
(b)  et  seq.).  The  Emergency 
Conservation  Program  (ECP)  is 
authorized  by  Sections  401.  402,  404.  and 
405  of  the  Agricultural  Credit  Act  of  1978 
(16  U.S.C.  2201.  2202.  2204  and  2205).  The 
Forestry  Incentives  Program  (FIP)  is 
authorized  by  Section  4  of  the 
Cooperative  Forestry  Assistance  Act  of 
1978  (16  U.S.C.  2103).  These  programs 
provide  for  cost-sharing  for  (1)  soil  and 
water  conservation,  (2)  pollution 
abatement  and  (3)  restoration  of 
farmlands  due  to  severe  drought  or  other 
natural  disaster,  and  for  cost-sharing  in 
order  to  encourage  private, 
nonindustrial  forest  landowners  to 
establish  or  improve  forest  tree  stands, 
and  other  purposes.  The  current 
angulations  assign  the  responsibility  for 
developing  program  recommendations, 
policy  guidelines  and  evaluations  of 
program  effectiveness,  and  operating 
arrangements  to  national.  State  and 
county  program  development  groups. 
ACP,  ECP,  and  FIP  are  continuous 
programs  and  are  no  longer  subject  to 
annual  development.  To  more 
accurately  reflect  the  group's  character 
and  responsibilities,  the  Secretary  of 
Agriculture  has  administratively 
determined  that  the  name  of  the  group 
be  changed  from  "program  development 
group"  to  "conservation  review  group". 
Since  the  promulgation  of  this  final  rule 
is  technical  in  nature  only,  it  has  been 
determined  that  no  further  public 
rulemaking  is  required. 

Accordingly,  this  final  rule  amends 
the  current  regulations  to  reflect  this 
change. 

List  of  Subjects  in  7  CFR  Part  700 

Disaster  assistance.  Grant  programs. 
Agriculture,  Grant  programs.  Natural 
resources.  Rural  areas.  Soil 
conservation.  Water  resources.  Wildlife, 
Forest  and  forest  products. 

Final  Rule 

PART  701-CONSERVATION  AND 
ENVIRONMENTAL  PROGRAMS 

§9701^701.10,701.11,701^5    [Amended] 

Accordingly,  7  CFR  Part  701  is 
amended  by  removing  the  words 
"program  development  group"  and 
inserting  in  lieu  thereof  the  words 
"conservation  review  group"  whenever 
they  appear  in  the  following  sections: 

(a)  7  CFR  701.2  (a),  (c)  and  (f); 

(b)  7  CFR  701.10(a); 
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(c)  7  CFR  701.11  (a)  and  (b);  and 

(d)  7  CFR  701.35(a) 

Signed  at  Washington.  O.C.  October  14, 
1982. 
Everett  Rank, 

Administrator,  Agricultural  Stabilization  and 
Conservation  Service. 

IFR  Doc.  82-28875  Piled  lO-Zl-82;  8:4S  am) 
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7  CFR  Part  790 

[Amdt4] 

Incomplete  Performance  Based  Upon 
Action  or  Advice  of  an  Authorized 
Representative  of  the  Secretary 

agency:  Agricultural  Stabilization  and 
Conservation  Service,  USDA. 
ACTION:  Interim  rule. 

summary:  The  purpose  of  this  interim 
rule  is  to  amend  the  regulations  at  7  CFR 
Part  790  which  sets  forth  the  authority  of 
the  Agricultural  Stabilization  and 
Conservation  Service  (ASCS)  to  extend 
price  support  and  make  payments  when 
there  has  been  incomplete  performance 
by  a  producer  in  complying  with  the 
applicable  programs  as  the  result  of 
action  or  advice  of  an  authorized 
representative  of  the  Secretary  of 
Agriculture.  These  amendments  in  the 
regulations  are  necessary  to  (1)  change 
the  position  title  of  Deputy 
Administrator,  Programs,  to  Deputy 
Administrator.  State  and  County 
Operations,  and  (2)  increase  the 
monetary  limitation  of  State  ASC 
committees  to  approve  requests  for 
relief  under  Part  790. 
EFFECTIVE  DATE:  This  interim  rule  shall 
be  effective  October  22, 1982.  Comments 
must  be  received  by  December  21. 1982 
in  order  to  be  assured  of  consideration. 
address:  Interested  persons  may  send 
comments  to  the  Director,  Cotton,  Grain, 
and  Rice  Price  Support  Division,  ASCS, 
U.S.  Department  of  Agriculture,  P.O.  Box 
2415,  Washington,  D.C.  20013 
FOR  FURTHER  INFORMATION  CONTACT: 
H.  Woodrow  Jones,  Program  Specialist, 
Cotton,  Grain,  and  Rice  Price  Support 
Division,  ASCS,  U.S.  Department  of 
Agriculture,  P.O.  Box  2415.  Washington, 
D.C.  20013.  (202)  447-3472.  A  final 
regulatory  Impact  Analysis  has  been 
prepared  and  is  available  from  H. 
Woodrow  Jones. 

SUPPLEMENTARY  INFORMATION:  This 
interim  rule  has  been  reviewed  under 
U.S.  Department  of  Agriculture  (USDA) 
procedures  established  in  accordance 
with  provisions  of  Secretary's 
Memorandum  1512  and  Executive  Order 
12291.  and  has  been  classified  as  not 
"major."  It  has  been  determined  that 


these  program  provisions  will  not  result 
in:  (1)  An  annual  effect  on  the  economy 
of  $100  million  or  more;  (2)  major 
increases  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity  innovation,  or  on  the  ability 
of  U.S.-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

The  titles  and  numbers  of  the  Federal 
Assistance  Programs  that  this  interim 
rule  applies  to  are:  Commodity  Loans 
and  Purchases,  10.051;  Cotton 
Production  Stabilization,  10.052;  Dairy 
Indemnity  Payments,  10.053;  Emergency 
Conservation  Program,  10.054  Feed 
Grain  Production  Stabilization.  10.055; 
Storage  Facilities  and  Equipment  Loans. 
10.056;  Wheat  Stabilization.  10.058; 
National  Wool  Act  Payments,  10.059; 
Water  Bank  Program.  10.062; 
Agricultural  Conservation  Program, 
10.063;  Forestry  Incentive  Program, 
10.064;  Rice  Production  Stabilization, 
10.065;  Emergency  Feed  Program.  10.066; 
Grain  Reserve  Program,  10.067;  and, 
Rural  Clean  Water  Program,  10.068,  as 
found  in  the  catalog  of  Federal  Domestic 
Assistance. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  interim  rule  since  the 
Agricultural  Stabilization  and 
Conservation  Service  is  not  required  by 
5  U.S.C.  553  or  any  other  provision  of 
law  to  publish  a  notice  of  proposed  rule 
making  with  respect  to  the  subject 
matter  of  this  rule. 

Section  326  of  the  Food  and 
Agriculture  Act  of  1962,  as  amended  (7 
U.S.C.  1339a)  provides  that  performance 
rendered  in  good  faith  in  reliance  upon 
the  action  or  advice  of  an  authorized 
representative  of  the  Secretary  may  be 
accepted  as  meeting  the  requirements  of 
any  program  under  which  price  support 
is  extended  or  payments  are  made  to 
farmers,  and  price  support  may  be 
extended  or  payment  may  be  made  in 
accordance  with  such  actio.n  or  advice 
to  the  extent  the  Secretary  deems  it 
desirable  in  order  to  provide  fair  and 
equitable  treatment.  In  accordance  with 
the  provisions  of  section  326  of  the  1962 
Act,  regulations  have  been  issued  by  the 
Secretary  at  7  CFR  Part  790. 

Section  790.2  of  the  current 
regulations  makes  reference  to  authority 
of  the  Deputy  Administrator,  Programs. 
This  interim  rule  changes  the  title  to  the 
proper  designation,  Deputy 
Administrator,  State  and  County 
Operations. 

Section  790.3  of  the  current 
regulations  provides  a  maximum 


monetary  limitation  of  $500  with  respect 
to  the  cases  for  which  the  State  ASC 
committee  can  provide  relief  to 
producers  under  Part  790.  This  interim 
rule  increases  the  monetary  limitation  to 
$1,500.  This  increase  in  authority  will 
facilitate  a  more  orderly  administration 
of  the  program  and  will  eliminate  the 
necessity  for  relatively  minor  cases  to 
be  referred  to  the  Deputy  Administratoi 
in  Washington,  D.C,  in  order  for 
equitable  relief  to  be  granted  to 
producers. 

Since  producers  are  engaged  in 
farming  operations  for  the  1982  crop  and 
are  affected  by  the  changes  made  by 
this  interim  rule,  it  has  been  determined 
that  these  regulations  shall  become 
effective  upon  date  of  publication  in  the 
Federal  Register.  However,  comments 
are  solicited  for  60  days  after 
publication  of  this  document  and  a  final 
rule  will  be  published  in  the  Federal 
Register  as  soon  as  possible  discussing 
any  comments  received  as  well  as 
setting  forth  any  applicable  amendments 
to  the  regulations. 

List  of  Subjects  in  7  CFR  Part  790 

Price  support  programs. 
Interim  Rule 

PART  790— INCOMPLETE 
PERFORMANCE  BASED  UPON 
ACTION  OR  ADVICE  OF  AN 
AUTHORIZED  REPRESENTATIVE  OF 
THE  SECRETARY 

Accordingly,  the  regulations  at  7  CFR 
Part  790  are  amended  as  follows: 

§790.2    [AmendMl] 

1.  Section  790.2  is  amended  by 
deleting  "Deputy  Administrator, 
Programs,"  and  inserting  in  Ueu  thereof 
"Deputy  Administrator,  State  and 
County  Operations,". 

§790.3    [Amended] 

2.  Section  790.3  is  amended  by 
deleting  "$500"  and  inserting  in  lieu 
thereof  "$1,500". 

(Sec.  326.  76  Stat.  631,  as  amended  (7  U5.C. 
1339a)) 

Signed  at  Washington,  D.C.  on  October  18. 
1982. 

C.  Hoke  Leggett, 

Acting  Administrator.  Agricultural 
Stabilization  and  Conservation  Service. 

|FR  Doc  82-20010  Filed  lO^^-aZ:  M6  ami 
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7  CFR  Part  791 
[AiiMn.4]  ^ 

Farm  Marketing  Quotas  and  Acreage 
ANotmenta;  Auttwrity  To  Make 
Payments  Wlien  Ttiere  Has  Been  s 
Falure  To  Comply  FuNy  With  t»ie 
Program 

AOBICY:  Agricultural  Stabilization  and 
Conservation  Service,  USDA. 
action:  Final  rule. 

summary:  The  purpose  of  this  final  rule 
is  to  revise  the  regulations  set  forth  at  7 
CFR  Part  791  which  govern  the  authority 
to  make  payments  when  there  has  been 
a  failure  to  comply  fully  with  the 
applicable  programs  administered  by 
the  Agricultural  Stabilization  and 
Conservation  Service  (ASCS).  These 
chemges  in  the  regulations  are  necessary 
to  implement  provisions  of  the 
Agricultural  and  Food  Act  of  1981  and  to 
delete  applicability  to  certain  programs 
for  which  authority  therefor  has  expired. 
EFFECTIVE  DATE:  October  22, 1982. 
FOR  FURTHER  INFORMATK>N  COHTACT. 
H.  Woodrow  Jones,  Program  Specialist. 
Cotton.  Grain,  and  Rice  Price  Support 
Division^  ASCS.  U.S.  Department  of 
Agricidture.  P.O.  Box  2415.  Washington, 
D.C.  20013.  (202)  447-3472.  A  final 
Regulatory  Impact  Analysis  has  been 
prepared  and  is  available  from  H. 
Woodrow  Jones. 

tUPPLCMDfTARV  INFORMATION:  This 
final  rule  has  been  reviewed  under  U.S. 
Department  of  Agriculture  (USDA) 
procedures  estabUshed  in  accordance 
with  provisions  of  Secretary's 
Memorandum  1512  and  Executive  Order 
12291.  and  has  been  classified  as  not 
"major."  It  has  been  determined  that 
these  program  provisions  will  not  result 
in:  (1)  An  annual  effect  on  the  economy 
of  $100  million  or  more;  (2)  major 
increases  in  costs  or  prices  for 
consimiers,  individual  industries, 
Federal  State,  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity  innovation,  or  on  the  ability 
of  U.S.-ba8ed  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

The  titles  and  numbers  of  the  Federal 
Assistance  Programs  that  this  final  rule 
applies  to  are:  Commodity  Loans  and 
Pitfchases,  10.051;  Cotton  Production 
Stabilization,  10.052;  Feed  Grain 
Production  StabiUzation.  10.055;  Wheat 
Stabilization,  10.058;  Rice  Production 
Stabilization,  10.065;  as  found  in  the 
catalog  of  Federal  Domestic  Assistance. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 


applicable  to  this  final  rule  since  the 
A^ciUtural  Stabilization  and 
Conservation  Service  is  not  required  by 
5  U.S.C.  553  or  any  other  provision  of 
law  to  publish  a  notice  of  proposed 
rulemaking  with  respect  to  the  subject 
matter  of  tiiis  rule. 

Sections  lOl(i),  103(g),  105B,  and  107B 
of  the  Agricultural  Act  of  1949  were 
added  to  this  Act  by  the  Agriculture  and 
Food  Act  of  1981  to  provide  for  price 
support,  production  adjustment,  and 
other  program  provisions  with  respect  to 
the  1982-1985  crops  of  rice,  upland 
cotton,  feed  grains,  and  wheat, 
respectively.  Each  of  the  authorizing 
statutes  cited  provides  that  if  the  failure 
of  a  producer  to  comply  fully  with  the 
terms  and  conditions  of  the  program 
conducted  under  this  section  precludes 
the  making  of  loans,  purchases,  and 
payments,  the  Secretary  may. 
nevertheless,  make  such  loans, 
purchases,  and  payments  in  such 
amounts  as  the  Secretary  determines  to 
be  equitable  in  relation  to  the 
seriousness  of  the  failure.  Regulations 
authorized  by  previous  statutory 
authority  have  been  issued  by  the 
Secretary  at  7  CFR  791  setting  forth 
provisions  relating  to  the  authority  to 
make  payments  when  there  has  been  a 
failure  to  comply  fully  with  the  various 
commodity  programs. 

Section  791.1  of  the  current 
regulations  makes  reference  to  certain 
programs  and  parts  of  the  Code  of 
Federal  Regulations  which  have  expired. 
This  final  rule  deletes  these  obsolete 
references. 

Section  791.2  of  the  current 
regulations  sets  forth  the  applicability  of 
Part  791  to  the  issuance  of  wheat 
marketing  certificates.  This  final  rule 
deletes  this  reference  since  the  authority 
for  wheat  marketing  certificates  has  also 
expired. 

Since  the  only  purpose  of  this  final 
rule  is  to  delete  certain  obsolete 
references,  it  has  been  determined  that 
no  further  rulemaking  is  required 
Therefore,  these  regulations  shall 
become  effective  upon  date  of 
publication  in  the  Federal  Register. 

List  of  Subjects  in  7  CFR  Part  791 

Price  support  programs. 
Final  Rule 

PART  791— AUTHORITY  TO  MAKE 
PAYMENTS  WHEN  THERE  HAS  BEEN 
A  FAILURE  TO  COMPLY  FULLY  WITH 
THE  PROGRAM 

Accordingly,  the  regulations  at  7  CFR 
Part  791  are  amended  as  follows: 

1.  Section  791.1  is  revised  to  read  as 
follows: 


§791.1    AppNcabtnty. 

This  part  is  applicable  to  the  wheat, 
feed  grain,  upland  cotton,  and  rice 
programs,  and  to  all  other  programs  to 
which  this  part  is  made  applicable  by 
individual  program  regulations. 

2.«6ection  791.2  is  revised  to  read  as 
follows: 

f  791.2    Th«  making  of  loans,  purchases, 
and  payments  wtten  tiiers  Itss  iMsn  a 
faiiurs  to  fuHy  comply  witti  ttie  program. 

In  any  case  in  which  the  failure  of  a 
producer  to  comply  fully  with  the  terms 
and  conditions  of  any  program  to  which 
this  part  is  appUcable  precludes  the 
meking  of  loans,  purchases,  or 
payments,  the  Deputy  Administrator, 
State  and  County  Operations,  may. 
nevertheless,  authorize  the  making  of 
such  loans,  purchases  or  payments  in 
such  amounts  as  determined  to  be 
equitable  in  relation  to  the  seriousness 
of  the  failure.  The  provisions  of  this  part 
shall  be  applicable  only  to  producers 
who  made  a  good  faith  effort  to  comply 
fully  with  the  terms  and  conditions  of 
the  program  and  rendered  substantial 
performance.  Any  person  who  feels  that 
he  or  she  is  entitled  to  consideration 
under  the  provisions  of  this  part  may  file 
a  request  tiierefor  with  the  County 
Committee. 

(Sees.  101(1),  103(g],  105B,  107B:  95  Stat  1242. 
1234, 1227, 1221  (7  U.S.C.  1441. 1444. 1444d. 
1445b-l) 

Signed  at  Washington,  D.C,  on  October  18, 
1982. 

C  HiAe  Lflggett, 

Acting  Administrator,  Agricultural 
Stabilization  and  Conservation  Service. 

|FR  Doc.  82-28015  Piled  lO-Zl-BK  8:48  am] 
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Agricultural  Marketing  Service 

7  CFR  Part  910 

[Lemon  Rag.  382;  Lamon  Rag.  381,  Amdt  1] 

Lemons  Grown  In  California  and 
Arizona;  Limitation  of  Handling 

AOENCV:  Agricultural  Marketing  Service, 
USDA. 

action:  Final  rule. 

summary:  This  action  establishes  the 
quantity  of  California-Arizona  lemons 
that  may  be  shipped  to  the  fresh  market 
during  the  period  October  24-30, 1982, 
and  increases  the  quantity  of  lemons 
that  may  be  shipped  during  the  period 
October  17-23, 1982.  Such  action  is 
needed  to  provide  for  orderly  marketing 
of  fresh  lemons  for  the  periods  specified 
due  to  the  marketing  situation 
confronting  the  lemon  industry. 


Federal  Register  /  Vol.  47.  No.  205  /  Friday,  October  22.  1982  /  Rules  and  Regulations  47001 


EFFECTIVE  DATES:  The  regulation 
becomes  effective  October  24. 1982,  and 
the  4piendment  is  effective  for  the 
period  October  17-23, 1982. 
FOR  FURTHER  INFORMATION  CONTACT 
William  J.  Doyle,  Acting  Chief,  Fruit 
Branch,  F&V,  AMS,  USDA,  Washington, 
D.C.  20250,  telephone  202-447-5975. 
SUPPLEMENTARY  information:  This 
final  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Exceutive  Order  12291,  and  has  been 
designated  a  "non-major"  rule.  William 
T.  Manley,  Deputy  Administrator, 
Agricultural  Marketing  Service,  has 
determined  that  this  action  will  not  have 
a  signiflcant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  action  is  designed  to  promote 
orderly  marketing  of  the  California- 
Arizona  lemon  crop  for  the  benefit  of 
producers,  and  will  not  substantially 
affect  costs  for  the  directly  regulated 
handlers. 

This  final  rule  is  issued  under  the 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910),  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674].  The  action  is  based  upon  the 
recommendations  and  information 
submitted  by  the  Lemon  Administrative 
Committee  and  upon  other  available 
information.  It  is  hereby  found  that  this 
action  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

This  action  is  consistent  with  the 
marketing  policy  for  1981-82.  The 
marketing  policy  was  recommended  by 
the  committee  following  discussion  at  a 
public  meeting  on  July  6, 1982.  The 
committee  met  again  publicly  on 
October  19, 1982,  at  Los  Angeles, 
California,  to  consider  the  current  and 
prospective  conditions  of  supply  and 
demand  and  recommend  a  quantity  of 
lemons  deemed  advisable  to  be  handled 
during  the  specified  weeks.  The 
committee  reports  the  demand  for 
lemons  is  moderate. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  Uie  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  and  amendment  are  based 
and  the  effective  date  necessary  to 
effectuate  the  declared  policy  of  the  act 
Interested  persons  were  given  an 
opportunity  to  submit  information  and 
views  on  the  regulation  at  an  open 


meeting,  and  the  amendment  relieves 
restrictions  on  the  handling  of  lemons.  It 
is  necessary  to  effectuate  Uie  declared 
purposes  of  the  act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  times. 

List  of  Subjects  in  7  CFR  Fart  910 

Marketing  agreements  and  orders, 
California,  Arizona,  Lemons. 

PART  910— [AMENDED] 

1.  Section  910.682  is  added  as  follows: 

S  910.682    tamon  regulation  382. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  October  24, 
1982,  through  October  30, 1982,  is 
estabhshed  at  215,000  cartons. 

2.  Section  910.681  Lemon  Regulation 
381  (47  FR  46073)  is  revised  to  read  as 
follows: 

§  010.681    Lwnon  regulation  381. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  October  17, 
1982,  through  October  23, 1982,  is 
established  at  240,000  cartons. 

(Sees.  1-19,  48  Stat.  31,  as  amended:  7  U.S.C. 
601-674) 

Dated:  October  20. 1962. 
D.  S.  Kuryloskl. 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

(FR  Doc  S2-2S292  Piled  10-21-82;  a-4S  amj 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Part  329 

Interest  on  Deposits 

agency:  Federal  Deposit  Insurance 

Corporation. 

action:  Final  rule. 

summary:  The  Federal  Deposit 
Insurance  Corporation  ("FDIC")  is 
amending  its  regulations  relating  to 
interest  on  deposits.  These  amendments 
are  prompted  by  the  Depository 
Institutions  Deregulation  Committee's 
("DIDC")  adoption  of  9  1204.121,  which 
authorized  depository  institutions  to 
offer,  beginning  September  1, 1982,  a 
deposit  instrument  with  a  minimum 
maturity  of  seven  days  and  a  maximum 
maturity  of  31  days.  The  FDIC  is 
providing  a  narrow  exception  to  the  14- 
day  minimum  maturity  for  time  deposits 
presently  set  out  in  S  329.1  (c)  and  (d)  of 


its  regulations,  thereby  conforming  to 
S  1204.121  of  the  DIDCs  regulations. 

effective  date:  September  1. 1982. 

FOR  FURTHER  MPORMATION  CONTACT: 

Christine  C.  A.  TulUo,  Attorney,  Legal 
Division,  Federal  Deposit  Insurance 
Corporation,  550  17th  Street,  N.W., 
Washington,  D.C.  20429,  (202)  389-4151. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  18(g)  of  the  Federal  Deposit 
Insurance  Act  ("FDI  Act")  (12  U.S.C 
1828(g)).  the  FDIC  is  vested  with  the 
power  and  authority  to  prescribe  rules 
governing  the  payment  and 
advertisement  of  interest  on  deposits, 
including  the  power  to  limit  the  rates  of 
interest  that  may  be  paid  by  insured 
nonmember  banks.  Section  203  of  the 
Depository  Institutions  Deregulation  Act 
of  1980  (12  U.S.C.  3502)  transferred  the 
authority  conferred  by  section  18(g)  of 
the  FDI  Act  to  the  DIDC.  However,  the 
FDIC  (and  the  other  regulatory  agencies) 
retained  its  definitional  authority, 
including  the  authority  to  define  "time 
deposits." 

Effective  September  1. 1982,  the  DIDC 
authorized  federally-insiu«d  depository 
institutions  to  issue  a  time  deposit 
instrument  with  a  minimum  maturity  of 
seven  days  (12  CFR  1204.121).  Section 
329.1  of  the  ciurent  FDIC  regulations 
defines  a  "time  deposit."  inter  alia,  as 
having  a  qiaturity  of  not  less  than  14 
days.  In  order  to  eliminate  the  apparent 
conflict  between  §  1204.121  of  the 
DIDCs  regulations  with  S  329.1(c)  (time 
certificates  of  deposit),  and  §  329.1(d) 
(time  deposits,  open  account)  of  the 
FDIC's  regulations,  the  FDIC  is 
providing  a  narrow  exception  to  its 
regulations  to  accord  with  the 
instrument  authorized  by  §  1204.121  of 
the  DIDCs  regulations. 

Since  this  amendment  is  technical  in 
nature,  and  is  being  done  to  conform  the 
FDIC  regulations  with  the  DIDC 
regulations,  the  Board  of  Directors  of  the 
FDIC  has  determined  that  notice  and 
public  procedure  are  unnecessary, 
impracticable,  or  contrary  to  the  public 
interest.  Further,  the  amendment  has  no 
restrictive  or  other  adverse  effect  on 
banking  institutions.  For  these  reasons, 
this  amendment  is  effective  retroactive 
to  September  1, 1982.  This  amendment  is 
not  a  "rule"  as  that  term  is  defined  in 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
601(2));  consequently,  a  regulatory 
flexibility  analysis  has  not  been 
prepared. 

List  of  Subjects  in  12  CFR  Part  329 

Banks,  banking,  Interest  on  deposits. 
Time  deposits.  State  nonmember  banks. 
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For  the  reasons  set  forth  in  the 
preamble.  12  CFR  Part  329  (1962)  is 
amended  as  follows: 

PART  329-INTEREST  ON  DEPOSITS 

1.  live  authority  citation  for  Part  329 
reads  as  follows: 

AMilMwity:  Sees.  9  and  la  Pub.  L  797.  64 
Stat  881.  891  (12  U.S.C.  1819,  and  1828);  sec. 
303,  Pub.  L  90-Z21.  »«  Stat  148  (12  U.S.C 
1832). 

2.  Section  32ai  ia  amended  by  adding 
paragnidi  (c)(4)  and  revising  (d)  to  read  as 

folioWK 

9  329.1    Definitions. 
•         •         •        «         * 

(c)  *  *  • 

(4)  Tlie  14-day  minimum  referred  to  in 
subparts  (1).  (2).  and  (3)  of  subsection  (c) 
of  this  section  is  not  applicable  to  the 
extent  that  such  minimum  conflicts  with 
the  instrument  authorized  by  §  1204.121 
of  the  Depository  Institutions 
Deregulation  Committee's  regulations 
(12  CFR  1204.121). 

(d)  Time  deposits,  open  account.  The 
term  "time  deposits,  open  account" 
means  a  deposit  other  than  a  "time 
certificate  of  deposit",  with  respect  to 
which  there  is  in  force  a  written  contract 
with  a  depositor  that  neither  the  whole 
nor  any  part  of  such  deposit  may  be 
withdrawn,  by  check  or  otherwise,  prior 
to  the  date  of  maturity,  which  shall  be 
not  less  than  14  days  after  the  date  of 
deposit.*  or  prior  to  the  expiration  of 
notice  which  must  be  given  by  the 
depositor  in  writing  not  less  than  14 
days  in  advance  of  withdrawal.' The  14- 
day  minimum  period  referred  to  herein 
is  not  applicable  to  the  extent  that  such 
minimum  conflicts  with  the  instrument 
authorized  by  S  1204.121  of  the 
Depository  Institutions  Deregulation 
Committee's  regulations  (12  CFR 
1204.121). 

By  Order  of  the  Board  of  Directors,  Octotjer 
18,1962. 

Federal  Deposit  Insurance  Corporation. 
Hoyie  L  Robtnsaii. 

Executin  Secretary. 
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12CFRPwt337 

Unaaf*  and  Unsound  Banking 
PracttCM 

AOMPICr:  Federal  Deposit  Insurance 

Corporation. 

ACnow:  Final  rule. 

•UMMARV:  The  Federal  Deposit 
Insnraaoa  Corpacation's  (FDlC's)  Board 
of  Directars  Is  asMnding  its  regulations 


in  response  to  a  provision  of  the  Gam-St 
Germain  Depository  Institution  Act  of 
1982  which  directs  the  FDIC  to  establish 
a  threshold  amount  for  extension  of 
credit  by  an  insured  nonmember  bank  to 
an  insider  of  the  bank  that  will  require 
prior  approval  by  the  bank's  board  of 
directors.  The  FDIC  is  establishing  the 
threshold  at  $25,000  and  is  thereby 
preserving  the  statutorily-prescribed 
threshold  that  was  removed  by  the 
Gam-St  Germain  Depository  Institution 
Act  of  1982.  The  FDIC  plans  to  solicit 
comments  at  a  later  date  on  whether  to 
alter  the  threshold  amount. 
EFFECTIVE  DATE:  The  rule  is  immediately 
elective  October  22. 1982.  i 
FOR  FUnTHER  INFORMATION  CONTACT 
Pamela  E.  F.  LeCren.  Senior  Attorney. 
Legal  Division.  Room  4126E  (202-389- 
4171],  Federal  Deposit  Insurance 
Corporation,  550 17th  Street.  N.W.. 
Washington.  D.C  20429. 
SUPPLEMENTARY  INFORMATION:  Section 
422  of  the  Gam-St  Germain  Depository 
Institutions  Act  of  1982  amended  section 
22(h)  of  the  Federal  Reserve  Act  (12 
U.S.C.  375b).  Section  22(h)  places 
restrictions  on  loans  to  insiders  of 
member  banks.  Although  section  22(h) 
itself  speaks  only  of  member  banks,  its 
requirements  apply  to  state  nonmember 
banks  to  the  same  extent  and  in  the 
same  manner  as  though  they  were 
member  banks.  See  section  18(j)(2)  of 
the  Federal  Deposit  Insurance  Act.  12 
U.S.C.  1828{j)(2). 

Prior  to  its  amendment  section  22(h) 
provided  that  the  board  of  directors  of  a 
member  bank  must  approve  any 
extension  of  credit  to  an  executive 
officer,  director,  or  principal  shareholder 
of  the  bank  (or  to  any  related  interests 
of  any  such  person),  if  the  aggregate 
amount  of  credit  extended  to  that  person 
would  exceed  $25,000.  The  Garn-St 
Germain  Act  deletes  the  $25,000  figure 
and  provides  instead  that  each  Federal 
banking  agency  is  to  fix  by  regulation 
the  aggregate  amount  requiring  prior 
board  approval.  As  the  Gara-St  Germain 
Act  takes  effett  immediately,  the  FDIC's 
Board  of  Directors  has  determined  that 
it  is  advisable  to  retain  the  current 
requirements  on  an  interim  basis. 
Accordingly,  the  FDIC  is  hereby 
adopting  its  own  rule  preserving  the 
$25,000  threshold  figure.  The  FDIC  plans 
to  soUcit  comments  at  a  later  date  on 
whether  to  alter  the  threshold  amount. 

In  addition,  by  adopting  this 
regulation,  the  FDIC  is  clarifying  the 
extent  to  which  nonmember  banks  are 
subject  to  the  requirements  of  Federal 
Reserve  Board  Regulation  O  (12  CFR 
Part  215)  which  implements  section 
22(h).  The  FDIC  has  long  taken  the 
position  that  Federal  Reserve  Board 


Regulation  O  applies  to  nonmember 
insured  banks  with  the  exception  of 
certain  provisions  that  implement 
requirements  applicable  solely  to 
member  banks.  See.  12  CFR  215.5.  215.8 
and  215^  which  implement  requirements 
imposed  solely  on  member  banks  by 
section  22(g)  of  the  Federal  Reserve  Act. 
Section  215.10  of  Regulation  O  imposes 
reporting  requirements  on  national  and 
state-member  banks.  Nonmember  banks 
are  governed  by  parallel  requirements 
found  in  §  304.4  of  the  FDIC's  ovm 
regulations  (12  CFR  304.4).  Section 
215.10  only  applies  to  nonmember  banks 
to  the  extent  that  SS  349.2  and  304.4  of 
FDIC's  regulations  (12  CFR  349.2  and 
i  304.4)  make  reference  to  the 
definitions  contained  therein. 

FDICs  Board  of  Directors  has  found 
that  notice  and  public  conunent 
regarding  this  amendment  are 
impracticable  and  unnecessary,  and 
contrary  to  the  public  interest.  The 
literal  reading  of  section  22(h)  as 
amended  by  the  Gam-St  Germain  Act 
would  be  that,  in  the  absence  of  an  FDIC 
regulation  setting  a  threshold  figure,  all 
extensions  of  credit  by  a  bank  to  its 
"insiders"  would  be  subject  to  prior 
approval.  Public  comment  may  therefore 
be  dispensed  with  under  authority  of  5 
U.S.C.  553(b)(B)  and  the  amendment 
made  immediately  effective  imder 
authority  of  5  U.S.C.  553(d)(3).  The 
portion  of  the  amendment  clarifying  the 
application  of  Regulation  O  to 
nonmember  banks  may  be  done  without 
opportunity  for  comment  (5  U.S.C 
553(b)(A))  and  may  be  made 
immediately  effective  upon  publication 
(5  U.S.C.  553(d)(2))  as  the  amendment 
merely  sets  forth  FDIC's  longstanding 
interpretive  position  and  makes  no 
substantive  changes. 

Finally,  the  FDIC's  Board  of  Directors 
considers  that  the  regulation  will  not 
affect  the  record-keeping  or  reporting 
requirements  imposed  on  insured  banks, 
therefore,  the  Paperwork  Reduction  Act 
is  inapplicable.  Nor  will  the  change 
affect  in  any  way  any  bank's 
competitive  status. 

list  of  Subjects  in  12  CFR  Part  337 

Banks,  banking.  Standby  letters  of 
credit.  Unsafe  and  unsound  practices.    ^ 

In  consideration  of  the  foregoing,  the 
FDIC  hereby  amends  Part  337  of  Title  12 
of  the  Code  of  Federal  Regulations  as 
follows: 

PART  337— UNSAFE  AND  UNSOUND 
BANKING  PRACTICES 

1.  The  authority  citation  for  Part  337  is 
revised  to  read  as  follows: 
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Authority:  Sec  9,  64  Stat  881-682. 12  U.S.C 
1819:  sec.  18(j)(2).  92  Stat.  3664. 12  U.S.C 
1828(j)(2):  sec.  422.  96  Stat.  1469,  Pub.  L  97- 
320. 

2.  Part  337  is  amended  by  adding  a 
new  9  337.3  as  follows: 

9  337 J    Umlto  on  cxteiwlorw  of  cradlt  to 
•x«cutive  officers,  directors,  and  prlndpai 
snsrsnoidofs  of  insured  nonmember  bsnics. 

(a)  With  the  exception  of  99  215.5. 
215.8,  215.9,  and  215.10,  insured 
nonmember  banks  are  subject  to  the 
restrictions  contained  in  subpart  A  of 
Federal  Reserve  Board  Regulation  O  (12 
CFR  Part  215)  to  the  same  extent  and  to 
the  same  manner  as  though  they  were 
member  banks. 

(b)  For  the  purposes  of  compliance 
with  9  215.4(b)  of  Federal  Reserve  Board 
Regulation  O,  no  insured  nonmember 
bank  may  extend  credit  or  grant  a  line 
of  credit  to  any  of  its  executive  officers, 
directors,  or  principal  shareholders  or  to 
any  related  interest  of  any  such  person 
in  an  amount  that,  when  aggregated 
with  the  amount  of  all  other  extensions 
of  credit  and  lines  of  credit  by  the  bank 
to  that  person  and  to  all  related  interests 
of  that  person,  exceeds  $25,000  unless 
(1)  the  extension  of  credit  or  line  of 
credit  has  been  approved  in  advance  by 
a  majority  of  the  entire  board  of 
directors  of  that  bank  and  (2)  the 
interested  party  has  abstained  from 
participating  directly  or  indirectly  in  the 
voting. 

By  order  of  the  Board  of  Directors,  October 
18,1982. 

Federal  Deposit  Insurance  Corporation. 
Hoyla  L  Robinson. 
Executive  Secretary. 

|FR  Ooc.  82-29167  Filed  10-21-82:  B:4S  am] 
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FEDERAL  TRADE  COMMISSION 

16  CFR  Part  13 
[Dodcet  9018] 

AMREP  Corp.;  Prohibited  Trade 
Practices,  and  Affirmative  Corrective 
Actions 

AQENCY:  Federal  Trade  Commission. 
ACTION:  Decision  and  order  regarding 
General  Development  Corporation. 

summary:  This  agreement  contains  an 
order  as  to  General  Development 
Corporation  and  was-entered  into  by 
General  Development  and  FTC 
Complaint  Counsel  in  the  matter  of 
AMREP  Corporation,  FTC  Docket  9018. 
The  AKfREP  complaint  alleges  that 
AMREP  and  its  subsidiary,  Silver 
Springs  Shores,  Inc.  have  used  unfair 
and  deceptive  practices  in  the  sale  of 


imdeveloped  land.  General 
Development  Corporation,  a  Miami.  Fla. 
company  which  is  not  affiliated  with 
AMREP  and  is  not  a  party  to  Docket 
9018.  has  agreed  to  purchase  all 
remaining  Silver  Springs  Shores 
properties  conditioned  upon  the  Federal 
Trade  Commission's  assurance  that  it 
will  not  be  considered  as  a  successor  or 
assign  of  AMREP  within  the  meaning  of 
the  Federal  Trade  Commission  Act,  or 
subject  to  any  order  or  judgment 
stemming  from  Docket  9018.  The 
agreement  offers  such  assurance  in 
exchange  for  General  Development's 
good  faith  and  performance  of  duties  set 
forth  in  the  accompanying  order.  The 
order  requires,  among  other  things,  that 
General  Development  offer  to  buy  back 
or  exchange  certain  Silver  Springs 
Shores  lots  in  accordance  with  terms 
specified  in  the  order,  and  emphasize  in 
its  sales  representations  and 
promotional  materials  that  lots  in  Silver 
Springs  Shores  should  be  purchased  for 
use  by  the  buyer  rather  than  as  an 
investment.  The  order  further  requires 
the  company  to  undertake  a  continuing 
surveillance  program  designed  to  ensure 
that  unauthorized  sales  representations 
are  not  made  in  land  sales  presentation. 
DATE:  Decision  and  Order  Regarding 
General  Development  Corporation 
issued  Sept.  30, 1982.' 
FOR  FURTHER  INFORMATION  CONTACT: 
Jon  R.  Calhoun,  Los  Angeles  Regional 
Office,  Federal  Trade  Commission, 
11000  Wilshire  Blvd.,  Los  Angeles,  CA 
90024.  (213)  209-7575. 
SUPPtXMENTARY  INFORMATION:  On 
Wednesday,  August  25, 1982,  there  was 
published  in  the  Federal  Register.  47  FR 
37251,  a  proposed  agreement  containing 
order  re  General  Development 
Corporation  In  the  Matter  of  AMREP 
Corporation,  a  corporation,  for  the 
purpose  of  soliciting  public  comment. 
Interested  parties  were  given  thirty  (30) 
days  in  which  to  submit  comments 
suggestions  or  objections  regarding  the 
proposed  form  of  order. 

No  comments  having  been  received, 
the  Commission  has  made  its 
jurisdictional  findings  and  entered  its 
Decision  and  Order  Regarding  General 
Development  Corporation,  as  set  forth  in 
the  proposed  agreement,  in  disposition 
of  this  proceeding. 

The  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  16 
CFR  Part  13,  are  as  follows:  Subpart — 
Corrective  Actions  and/or 
Requirements:  9  13.533  Corrective 
actions  and/or  reqirements;  15.533-65 


Renegotiation  and/or  amendment  of 
contracts. 

List  of  Subjects  in  16  CFR  Part  IS 

Land  sales. 

(Sec  a,  38  StaL  721: 15  \iS.C  46.  Interprets  or 
applies  sec.  5,  38  Stat.  719,  as  amended:  15 
U.S.C.  45) 
lamas  A.  Tobin. 

Acting  Secretary. 

|FK  Doc  8Z-2S1M  Piled  10-21-SZ:  8:48  uaj 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  103 

Quality  Standards  for  Foods  With  No 
Identity  Standards;  Bottled  Water 

CFR  Correction 

In  the  April  1, 1982  revision  of  Title  21. 
Parts  100  to  169  of  the  Code  of  Federal 
Regulations,  in  9  103.35  appearing  on 
page  53,  paragraph  (d)(2)  was 
inadvertently  omitted.  Section 
103.35(d)(2)  reads  as  follows: 

S  103.35    Bottted  water 


(d)  •  •  * 

(2)(1)  Bottled  water  packaged  in  the 
United  States  to  which  no  fluoride  is 
added  shall  not  contain  fluoride  in 
excess  of  the  levels  in  Table  1  and  these 
levels  shall  be  based  on  the  annual 
average  of  maximum  daily  air 
temperatures  at  the  location  where  the 
bottled  water  is  sold  at  retail 

Table  l 
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'  Copies  of  the  Decision  and  Order  Regarding 
General  Development  Corporation  filed  with  the 
original  documenL 


(ii)  Imported  bottled  water  to  which 
no  fluoride  is  added  shall  not  contain 
fluoride  in  excess  of  1.4  milligrams  per 
liter. 

(iii)  Bottled  water  packaged  in  the 
United  States  to  which  fluoride  is  added 
shall  not  contain  fluoride  in  excess  of 
levels  in  Table  2  and  these  levels  shall 
be  based  on  the  annual  average  of 
maximum  daily  air  temperatures  at  the 
location  where  the  bottled  water  is  sold 
at  retail. 


470M 


Federal  Register  /  Vol.  47,  No.  205  /  Friday.  October  22,  1982  /  Rules  and  Regulations 


Table  2 
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(iv)  imported  bottledwater  to  which 
fluoride  is  added  shall  not  contain 
fluoride  in  excess  of  0.8  milligram  per 
liter. 
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21  cm  Pert  175 

(Docket  Na79F-0435] 

Indirect  Food  Additives  Adhesive 
Coadnge  and  Components;  Resinous 
and  Polymeric  Coatings 

agency:  Food  and  Drug  Administration. 
ACnON:  Final  rule. 


summary:  The  Food  and  Drug 

Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  safe  uBe  of  3-(aminomethyl}-3.5.5- 
trimethylcydohexylamine  (reacted  with 
phenol  and  fofmaldehyde).  and  siiane 
coupled  silica  (prepared  from  the 
reaction  of  microcrystalline  quartz  with 
N-6eto-(A^-vinylbenzylaminoj  ethyl- 
^a/nma-aminopropylthmethoxy  siiane, 
monohydrogen  chloride),  as  components 
of  an  epoxy  coating  intended  for  food- 
contact  use. 

OATCS:  Effective  October  22, 1982: 
obiections  by  November  22, 1982. 

ADDRESS:  Written  objections  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

MM  PURTHSR  INFORMATION  CONTACT: 
Michael  B.  Kashtock.  Bureau  of  Foods 
(HFF-334).  Food  and  Drug 
Administration.  200  C  St.  SW.. 
Washington.  DC  20204,  202-^72-5600 

SUPfiaMENTARV  INFORMATION:  In  a 

notice  published  in  the  Federal  Register 
of  Deocmber  21. 1979  (44  FR  75718),  FDA 
announced  that  a  peUtion  (FAP  863361) 
had  been  filed  by  the  Wisconsin 
Protective  Coating  Corp..  P.O.  Box  21& 
Green  Bay.  WI 54305.  proposing  that 
S  175.300  Resinom  and  polymeric 
coatwgM  (21  CFR 175J00)  be  amended  to 
provide  for  the  safe  use  of  3- 


(aniinomethyl)-3,5.5- 
trimethylcyclohexylamine  and  siiane 
coupled  silica  as  components  of"an 
epoxy  coating  intended  for  food-contact 
use.  The  petition  requested  approval  for 
one  specific  type  of  siiane  coupled 
silica.  The  term  "siiane  coupled  silica." 
however,  is  a  generic  one  that  may  refer 
to  a  number  of  compounds  not  included 
in  this  regulation.  For  precision, 
therefore,  this  regulation  specifies  that 
the  reactants  microcrystalline  quartz 
and  N-^to-{Af-vinylbenzylamino)  ethyl- 
gom/no-aminopropyltrimethoxy  siiane. 
monc^ydrogen  chloride  be  combined  to 
produce  the  desired  compound. 

The  agency  has  evaluated  data  in  the 
petition  and  other  relevant  material,  and 
concludes  that  die  proposed  food 
additive  use  is  safe  and  that  the 
regulations  should  be  amended  as  set 
forth  below. 

In  accordance  with  S  171.1(h)  (21  CFR 
171.1(h)).  the  petition  and  the  documents 
that  FDA  considered  and  relied  upon  in 
reaching  its  decision  to  approve  the 
petition  are  available  for  inspection  at 
the  Bureau  of  Foods  (address  above)  by 
appointment  with  the  information 
contact  person  hsted  above.  As 
provided  in  1 171.1(h)(2).  the  agency  will 
remove  from  the  documents  any 
materials  that  are  not  available  for 
public  disclosure  before  making  the 
documents  available  for  inspection. 

The  agency  has  previously  considered 
the  potential  environmental  effects  of 
this  regulation  as  announced  in  the 
notice  of  filing  published  in  the  Federal 
Register.  No  new  information  or 
comments  have  been  received  that 
would  alter  the  agency's  previous 
determination  that  there  is  no  significant 
impact  on  the  human  environment  and 
that  an  environmental  impact  statement 
is  not  required.  The  agency's  finding  of 
no  significant  impact  and  the  evidence 
supporting  that  finding  may  be  seen  in 
the  Dockets  Management  Branch 
(address  above),  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

List  of  Subjects  \n  21  CFR  Part  175 

Adhesives,  Food  additives.  Food- 
packaging. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  201(8). 
409.  72  Stat.  1784-1788  as  amended  (21 
U.S.C.  321(s),  348))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10),  Part  175  is 
amended  in  i  175.300(b)  (3)  (viii)(6]  and 
[c)  by  alphabetically  inserting  a  new 
item  to  read  as  follows: 


PART  175— INDIRECT  FOOD 
ADOmVES:  ADHESIVE  COATINGS 
AND  COMPONENTS 


§175.300 
coatings. 


Resinous  and  petymsfte 


(b)*  *  • 

(3)  *  •  • 

(viii)*  *  * 

(6)  •  *  * 

3-(Aininoinethyl)-3,5,5- 
trimethyicyclohexylamine  reacted  with 
phenol  and  fonnaldehyde  in  a  ratio  of 
2.9fiJO:Z.O,  for  use  only  in  coatings  intended 
for  repeated  use  in  contact  with  foods  only 
of  the  types  identified  in  paragraph  (d)  of 
this  section.  Table  1.  under  Category  I  and 
Category  VIIL  at  temperatures  not 
exceeding  88°  C  (190°  F). 


(c)  *   •   • 

Siiane  coupled  silica,  prepared  from  the 
reaction  of  microcrystalhne  quartz  with  N- 
i!)e/o-(W-vinylbenzylainino)  ethyl-^om/no- 
aminopropyltrimethoxy  siiane. 
monohydrogen  chloride,  for  use  only  in 
costings  intended  for  repeated  use  in 
contact  with  foods  only  of  the  types 
identified  in  paragraph  (d)  of  this  section. 
Table  1.  under  Category  I  and  Category 
Vin.  at  temperatures  not  exceeding  88*  C 
(190°  ¥]. 

•  *         *         *         • 

Any  person  who  will  be  adversely 
affected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  November  22. 
1982  submit  to  the  Dockets  Management 
Branch  (address  above)  written 
objections  thereto  and  may  make  a 
written  request  for  a  public  hearing  on 
the  stated  objections.  Each  objection 
shall  be  separately  numbered  and  each 
numbered  objection  shall  specify  with 
particularity  the  provision  of  the 
regulation  to  which  objection  is  made. 
Each  numbered  objection  on  which  a 
hearing  is  requested  shall  specifically  so 
state;  failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held:  failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
regulation.  Received  objections  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  pjn.,  Monday  through  Friday. 
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Effective  date.  This  regulation  shall 
become  effective  October  22, 1982. 

(Sees.  201(s).  409,  72  Stat.  1784-1788  as 
amended  (21  U.S.C.  321(8).  348)) 

Deled:  October  14.1982. 
William  F.  Randolph, 
Acting  Associate  Commissiotier  for 
Regulatory  Affairs. 

|FR  Doc.  82-28793  Filed  10-21-82;  8:45  ant 
8ILLINQ  CODE  «1«M>1-II 


21  CFR  Part  178 
(Docket  No.  61-F-0398I 

Indirect  Food  Additives:  Adjuvants, 
Production  Aids,  and  Sanltizers; 
Hexadecyl  3,5-Oi-Tert-Butyi-4- 
Hydroxybenzoate 

AGENCY:  Food  and  Drug  Administration. 
ACTKMl:  Final  rule. 

summary:  The  Food  And  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  hexadecyl  3,5-di-/ert- 
butyl-4-hydroxybenzoate  as  a  stabilizer 
for  polypropylene  and  polyethylene. 
This  action  is  in  response  to  a  petition 
filed  by  the  American  Cyanamid  Co. 
DATES:  Effective  October  22. 1982; 
objections  by  November  22. 1982. 
ADDRESS:  Written  objections  to  the 
Dockets  Management  Branch  (HFA- 
305],  Food  and  Drug  Administration.  Rm. 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT. 

Geraldine  E.  Harris,  Bureau  of  Foods 
(HFF-334),  Food  and  Drug 
Administration,  200  C  St.  SW., 
Washington,  DC  20204,  202-472-5690 
SUPPLEMENTARY  INFORMATION:  In  a 
notice  published  in  the  Federal  Register 
of  January  12, 1982  {47  FR  1335),  FDA 
announced  that  a  petition  (PAP  2B3589) 
had  been  filed  by  the  American 
Cyanamid  Co..  Wayne  NJ  07470. 
proposing  that  S  178.2010  (21  CFR 
178.2010)  be  amended  to  provide  for  the 
safe  use  of  hexadecyl  3,5-bis(l,  1- 
dimethylethyl)-4-hydroxybenzoate  as  a 
stabilizer  for  polypropylene  and 
polyethylene.  FDA  has,  with  the 
manufacturer's  consent  changed  the 
name  of  the  additive  to  hexadecyl  3.5-di- 
ter/-butyl-4-hydroxybenzoate  to  conform 
to  the  nomenclature  used  for  the  other 
/er/-butyl  substituted  antioxidants 
currently  listed  in  S  178.2010. 

FDA  has  evaluated  data  in  the 
petition  and  other  relevant  material,  and 
concludes  that  the  proposed  iood 
additive  use  is  safe  and  that  S  178.2010. 
should  be  amended  as  set  forth  below. 

In  accordance  with  9  171.1(hJ  (21  CFR 
171.1(h)),  the  petition  and  the  documents 


that  FDA  considered  and  relied  upon  in 
reaching  its  decision  to  approve  the 
petition  are  available  for  inspection  at 
the  Bureau  of  Foods  (address  above)  by 
appointment  with  the  information 
contact  person  listed  above.  As 
provided  in  {  171.1(hK2).  the  agency  will 
remove  from  the  documents  any 
materials  that  are  not  available  for 
public  disclosure  before  making  the 
documents  available  for  inspection. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action  and  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding  may  be  seen  in 
the  Dockets  Management  Branch 


(addressd  above),  between  9  a.m.  and  4 
p.m..  Monday  through  Friday. 

list  of  Subjects  in  21  CFR  Part  ITS 

Food  additives.  Food  packaging. 

§178.2010    AntioxWants  and/or  stabMnrs 
for  polymers. 

'llierefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  201(s). 
409.  72  Stat.  1784-1788  as  amended  (21 
U.S.C.  321(8).  348))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10).  Part  178  is 
amended  in  §  178.2010(bJ  by 
alphabetically  inserting  a  new  item  in 
the  list  of  substances,  to  read  as  follows: 

PART  178— INDIRECT  FOOD 
ADDITIVES:  ADJUVANTS, 
PRODUCTION  AIDS,  AND  SANITiZERS 

*  •  •  •  • 

fb)*  •  * 


Stjtetsnc6S 


Hexadecyl    3.'    S-dl-«sr^butyl-4-hydro«ytlen- 
zoale  <CAS  Reg  No.  7684&-S-6t 


For  use  onty  al  levels  not  to  exceed  0.5  paroaM  by  weight  o(  oleiin  potyman 
comptying  tinth  J  177  1520(c)  ol  ths  chapMr,  Jtams  1.1.  1.2.  13.  2  i.  23,  and 
a.t.  Iha  linished  olefin  potyniers  are  tmNad  «o  contact  oilh  food  only  undet 
the  conditions  descnt>ed  m  {I7&l70<ct  ol  Uw  ctiaptei.  table  2.  tvdai 
oondHionc  ol  use  E  througn  G.  and  the  fin«hed  oletm  polymers  corrptymg 
with  item  2.1.  23.  or  3  1  Shan  have  a  density  greater  ittan  094  gram  per 
cubic  centimeter.-  -.  ■ 


Any  person  who  will  be  adversely 
affected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  November  22, 
1982,  submit  to  the  Dockets  Management 
Branch  (address  above),  written 
objections  thereto  and  may  make  a 
written  request  for  a  public  hearing  on 
the  stated  objections.  Each  objection 
shall  be  separately  numbered  and  each 
numbered  objection  shall  specify  with 
particularity  the  provision  of  the 
regulation  to  which  objection  is  made. 
Each  numbered  objection  on  which  a 
hearing  is  requested  shall  specifically  so 
state:  failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held;  failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 


regulation.  Received  objections  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m..  Monday  through  Friday. 

Effective  date.  This  regulation  shall 
become  effective  October  22. 1982. 

(Sees.  201(s).  409.  72  Slat.  1784-1788  us 
amended  (21  U.S.C  321(s),  3481) 
Dated  October  13. 1982. 

William  F.  Randolph, 

Acliiifi  Associate  Commissioner  for 
Rfgulatory  Affairs. 

|FK  Moc  82-28)100  Kiled  lO-Ln-eS:  e:«6  an| 
BILLING  CODE  41B0-01-M 


21  CFR  Part  S10 

New  Animal  Drugs;  Change  of  Sponsor 
Name 

Correction 

In  FR  Doc  82-24948  appearing  on 
page  40409  in  the  issue  for  Tuesday, 
September  14. 1962,  third  column, 
sixteenth  line  from  the  bottom.  "360'" 
should  read  "380b". 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

24  CFR  Parte  215, 236, 425,  and  426 

[Docfcat  No.  R-82-1006] 

Requlremente  for  Section  101  (Rent 
Supplement)  and  Section  236 
Programs;  Correction 

agency:  Office  of  the  Assistant 
Secretary  for  Housing— Federal  Housing 
Commissioner,  HUD. 
action:  Interim  rule;  correction. 

summary:  This  document  corrects  an 
interim  rule  on  rent  requirements  for 
Section  101  and  Section  236  programs 
that  appeared  at  page  36814  in  the 
Federal  Register  of  Tuesday,  August  24, 
1982  (47  FR  36814). 

FOR  FURTHER  INFORMATION  CONTACT: 
James  Tahash.  Director  Program 
Planning  Division,  Office  of  Multifamily 
Housing,  (202)  755-5654. 

Accordingly,  the  Department  of 
Housing  and  Urban  Development  is 
correcting  FR  Doc.  82-23031  appearing 
on  page  36814  in  the  issue  of  August  24, 
1982,  as  follows: 

On  page  36816,  column  three, 
S  215.45(c)(1)  is  changed  from  "(1)  30%  of 
one-twelfth  of  the  tenant's  income;  or" 
to  "(1)  30%  of  one-twelfth  of  the  tenant's 
adjusted  income;  or". 

Dated:  October.  18, 1982. 
PhiUp  Abrams, 

Assistant  Secretary  for  Housing— Federal 
Housing  Commissioner. 

|FR  Doc  S2-2903S  Filed  10-21-82;  8:45  am) 
WLUNO  COOC  4210-27-M 

DEPARTMENT  OF  THE  INTERIOR 

Minerals  Management  Service 

30  CFR  Part  256 
43  CFR  Part  3300 

Outer  Contlnentel  Shelf  Minerals  and 
RIghts-of-Way  Management,  General; 
Redesignation  of  Regulations 

AOCNCY:  Minerals  Management  Service, 

Interior. 

action:  Final  rule. 


summary:  All  of  the  Department  of  the 
Interior's  (DOI)  activities  related  to  the 
Outer  Continental  Shelf  (OCS)  have 
been  consolidated  within  the  Minerals 
Management  Service  (MMS).  This 
document  transfers  regulations 
concerning  OCS  minerals  and  rights-of- 
way,  previously  administered  by  the 


Bureau  of  Land  Management  (BLM)  at 
43  CFR  Part  3300,  and  redesignates  them 
as  30  CFR  Part  256. 
EFFECTIVE  DATE:  October  22, 1982. 
FOR  FURTHER  INFORMATION  CONTACT. 
David  A.  Schuenke,  Chief,  Branch  of 
Offshore  Rules  and  Procedures; 
Minerals  Management  Service;  12203 
Sunrise  Valley  Drive;  Mail  Stop  646; 
Reston,  Virginia  22091;  telephone  (703) 
860-7916. 

SUPPLEMENTARY  INFORMATION:  On  May 
10, 1982,  the  Secretary  of  the  Interior 
issued  Amendment  No.  1  to  Secretarial 
Order  No.  3071.  consolidating  all  of  the 
DOI's  OCS-related  functions  in  MMS. 
This  final  rule  transfers  regulations 
concerning  OCS  minerals  and  rights-of- 
way,  previously  administered  by  BLM  at 
43  CFR  Part  3300,  and  redesignates  them 
as  30  CFR  Part  256  to  be  administered 
by  MMS.  Publication  of  this  rule  as  a 
proposal  for  public  comment  is 
unnecessary  since  it  is  solely  a 
redesignation  of  existing  regulations. 

Executive  Order  (E.O.)  12291;  National 
Environmental  Policy  Act  of  1969; 
Regulatory  Flexibility  Analysis 

The  DOI  has  determined  that  because 
this  rule  is  solely  a  redesignation  of 
existing  regulations,  it  is  not  a  major 
rule  for  purposes  of  E.0. 12291,  and 
neither  an  environmental  impact 
analysis  nor  a  regulatory  flexibility 
analysis  is  required. 

The  information  collection 
requirements  contained  in  newly 
designated  30  CFR  Part  256  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3507  and 
assigned  clearance  number  1004-0071. 
The  requirements  are  not  affected  by 
this  redesignation. 

Lists  of  Subjects  in  30  CFR  Part  258  and 
43  CFR  Part  3300 

Administrative  practice  and 
procedure.  Continental  Shelf, 
Environmental  protection.  Government 
contracts,  Mineral  royalties.  Oil  and  gas 
exploration.  Oil  and  gas  reserves. 
Pipelines,  Public  lands — mineral 
resources.  Public  lands— rights-of-way, 
Reporting  and  recordkeeping 
requirements.  Surety  bonds. 

Under  the  authority  of  Secretarial 
Order  3071,  Amendment  No.  1,  May  10, 
1982,  and  the  OCS  Lands  Act,  43  U.S.C. 
1331  et  seq.,  as  amended,  92  Stat.  629, 
Title  30  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below. 


Dated:  October  12, 1982. 
Donald  Paul  Hodel, 

Undersecretary. 

Redesignation  of  Regulations 

43  CFR  PART  3300  [REDESIGNATED 
AS  30  CFR  PART  256] 

1.  Title  43  Part  3300  of  the  Code  of 
Federal  Regulations  is  transferred  to 
and  redesignated  as  Title  30  Part  256, 
and  the  subpart  headings  and  section 
numbers  are  redesignated  as  follows: 


Old  43  CFR  Part  3300 


Subpart  330O— Outar  Continental 
SheM  Minerals  and  Rigtit8K)*-Way 
Management  General 


Section 


3300.0-t .. 
9300.0-2  „ 
3300.0-3.. 
3300.0-S.. 
3300.0-6.. 

3300.1 

3300.2 

3300.3...... 

3300.4. 


New  30  CFR  Part 
256 


Subpart  3310— OH  and  Gas  Leasing 


3300.0-5.. 

3300.1 

3300.2 

3300.3 

3300.4  ..„. 


Subpart  3312— flapofts  From  Federal 
Agendea 

3312.1 - 

Subpart  3313— CaM  tor  Intortnalion 


3313.1 .. 
3313.2.. 


Subpart  3314— Area  Identification  and 
Tract  Siza 


SubpartA 


Section 

2S6.1 
2S6.2. 
296.4. 

2S6.5. 

256.7. 

2S6.S. 

256.10. 

256.11. 

256.13. 

Subpart  B 


3314.1 .. 
3314.2.. 


Subpart  3315— Leaae  Sates 

3315.1 

331 5.2 _ 

331 5.3 


256.14. 
256.16. 
256.17. 
256.19. 
256.20. 

Subpart  C 

256.22. 

Subpart  0 

256.23. 
256.25. 

SubpartE 


256.26. 
256  26. 

Subpart  F 
256.29. 
256.31. 
256.32. 


Subpart  3316— Issuance  of  Leases 

3316.1 

3316.2  .„ 


33163 ~ 

3316.3-1  ....- 

3316.3-2 

3316.3-3 

3316.3-4 

3316.4 _, 

33165 

3316J 

831«.7 


Subpart  G 


Subpart  3317— Reotala  and  RoyaMas 


3317.1 

3317.2 

3317.3 

3317.4 


Subpart  3318— Bondkig 


3318.1 ..... 

3318.2 

3318.3  — 


256.35. 
256.37. 
256.38. 
256.40. 
256.41. 
266.43. 
286.44 
256.46. 
256.47. 
256.49. 
256.50. 


Subpart  i1 


256.52. 
256.53. 
256.55. 
2S6.se. 


Subpart  I 


256.58 

296.50. 
256.61. 
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CM  43  CFR  Pwt  3300 

NnrSOCFRPvl 
256 

Transten.  and  Extension* 
Mini 

Sittpart  J 
Z9BlS2 

M1«15 

25&04 

3318  3    » 

256.66. 

331 9.4 _ __ 

256lj67 

aaia« 

zsaea 

Xt\9H                

256  70 

K11B7 

256l71 

.3310  « 

2S6l73. 

-Xllflfl                     

256  74 

Subpart  3320— Temiinalion  ol  LMaaa 
3390  1                  

SubpartK 
256  76 

.i3Pn  9 

256  77 

Sobpail  3321— Section  6  Leases 
3321.1     .      _..    __    ._ 

S«l>pwtL 
256.79 

"i""'  7 

256J0 

Subpwt  3331— Studwt 
33311                            „ 

SubpwiM 
256  82 

Subpart    3340— Grants    ol    Pipeline 
RigMs-o«-Way  on  me  Outer  Contt- 
nentatStwtl 

3340.0-1  _. 

.33jnn-> 

Subpart  M 

2S6J3. 

256.8S 

.3340  n-4 

256.66 

3340.0-6 _ J 

256  88 

.3.34ni 

256.80 

334n» 

256.91 

334(15-1                                

256.92 

3^40  9-7     ,..._ 

25694 

3340  3          

.334114 

75595. 

256.S7 

3340.5 _ _ _ _ 

.334(1  R 

256.96 
256.100 

3340  7 

256.101 

AppendaA _ j 

Appendix  A 

PART  256— [AMENDED] 

2.  All  references  to  the  "Bureau"  or 
"Bureau  of  Land  Management"  in  newly 
redesignated  Part  256  are  revised  to 
read:  "MMS". 

3.  All  references  to  the  "U.S. 
Geological  Survey"  in  newly  designated 
Part  256  are  revised  to  read:  "MMS".  All 
references  to  the  "Director.  Geological 
Survey"  are  revised  to  read:  "Director". 

4.  Newly  redesignated  §§  256.5  (b) 
and  (e)  are  revised  to  read  as  follows: 

§256.5    Definitions. 

***** 

(b)  "Director"  means  the  Director, 
Minerals  Management  Service. 

(e)  "MMS"  means  the  Minerals 
Management  Service. 


§256.10    [AiMnd«d]  ^ 

5.  The  third  sentence  in  newly 
redesignated  S  256.10(a)  is  revised  to 
read:  'This  information  and  all  other 
proprietary  and  privileged  information 
obtained  by  or  under  the  control  of  the 
Minerals  Management  Service  may  be 
released  only  in  accordance  with  the 
regulations  in  30  CFR  Parts  250.  251.  and 
252." 


6.  The  first  sentence  in  newly  « 
redesignated  §  256.10(b)  is  amended  by 
removing  the  words:  ",  in  conjunction 
with  the  Director.  U.S.  Geological 
Survey.". 

§256.22    [AmefMtodl 

7.  The  first  sentence  in  newly 
redesignated  S  256.22  is  amended  by 
removing  the  words;  "request  the 
Director.  Geological  Survey,  to". 

§256.23    [AmendMl] 

8.  The  third  sentence  in  newly 
redesignated  §  2S6.23{b)  is  rexised  to 
read:  "Infortnation  on  areas  shall  be 
addressed  to  the  appropriate  regional 
Minerals  Manager  of  the  Minerals 
Management  Service  with  a  copy  to  any 
other  office  which  may  be  specified  in 
the  Call." 

§256.26    (Amended] 

9.  The  first  sentence  in  newly 
redesignated  §  256.26(a)  is  amended  by 
removing  the  words:  "the  Director, 
Minerals  Management  Service  and 
other". 

10.  The  second  sentence  in  newly 
redesignated  §  256.26(a]  is  amended  by 
removing  the  words:  "in  consultation 
with  the  Minerals  Management 
Ser\'ice,". 

§256.41    (Amended] 

11.  Newly  redesignated  S  256.41(a)  is 
amended  by  removing  the  figure  "621" 
and  replacing  it  with  "Offshore  leasing 
Management  Division". 

§256.86    (Removed] 

12.  Newly  redesignated  §  256.86  is 
removed  in  its  entirety. 

§256.92    [Amended] 

13.  Newly  redesignated  5  256.92(e)(1) 
is  amended  by  revising  the  first 
sentence  of  paragraph  (e)(1)  to  read: 

§256.92    Applications. 


(e)(1)  An  applicant  shall  show  the 
extent  to  which  the  right-of-way  applied 
for  invades  or  crosses  mineral  leases 
and  rights-of-way  granted  by  or 
pipelines  permitted  by  the  Minerals 
Management  Service,  other  than  mineral 
leases,  rights-of-way,  or  pipelines  of  the 
applicant 
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VETERANS  AOMMSTRATION 
38  CFR  Part  17 

Health  Services  Review  Organization 

AGEMCv:  Veterans  Administration. 
ACTION:  Final  regulations. 

summary:  These  regulations  define  the 
VAs  Medical  Quality  Assurance 
program.  Health  Services  Review 
Organization  (HSRO).  and  provide 
confidentiality  for  certain  quality 
assurance  records  and  documents.  The 
regulations  also  set  forth  the  methods 
for  disclosure  and  access  to  confidential 
and  privileged  HSRO  records  and 
documents.  The  regulations  are  intended 
to  implement  a  change  enacted  by  the 
Veterans  Disability  Compenastion  and 
Housing  Benefits  Amendments  of  196a 

EFFECTIVE  DATE:  October  22. 1982. 

FOR  FURTHER  INFORMATION  CONTACT 

Robert  Lubran.  Program  Development 
Division.  Medical  Inspector  and 
Evaluation  Office  (10A6A3).  Department 
of  Medicine  and  Surgery,  Veterans 
Administration,  810  Vermont  Avenue, 
N.W..  Washington,  D.C.  20420  (703)  235- 
3014. 

SUPPLEMENTARY  INFORMATION:  On  July 
28, 1981  proposed  regulations  were 
published  on  pages  38540  through  38547 
of  the  Federal  Register.  These 
regulations  are  required  to  implement 
recent  changes  to  title  38  of  the  United 
States  code  enacted  by  the  Veterans 
Disability  Compensation  and  Housing 
Benefits  Amendments  of  1980  (Pub.  L 
96-385).  Title  38  U.S.C.  3305(d)  requires 
the  Administrator  of  Veterans  Affairs  to 
specify  in  regulation  activities  which 
meet  the  definition  of  the  VA  (Veterans 
Administration)  medical  quality 
assurance  program  both  prior  to  and 
subsequent  to  this  statute.  Because  the 
Administrator  is  required  to  incorporate 
provisions  of  existing  administrative 
guidelines  governing  such  program,  it 
has  been  necessary  to  develop  these 
regulations  to  permit  the  Agency  to 
comply  with  the  amended  statute. 

The  Agency  gave  interested  persons 
30  days  to  submit  comments  on  the 
proposed  regulations.  Comments  were 
received  from  eight  persons  in  response 
to  the  Notice  of  Proposed  Rulemaking 
and  have  been  considered  in  drafting 
this  final  rule.  In  revising  the  proposed 
rules,  the  Administrator  has  intended  to 
give  each  VA  Medical  Facility 
substantial  flexibility  in  determining 
how  its  quality  assurance  program  will 
be  developed  and  organized. 

In  addition  to  the  regulations 
themselves,  this  document  contains  a 
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section-by-section  analysis  of  the 
substantive  comments  received. 

Section  17.500    General. 

A  commentor  suggested  that  the 
objectives  of  the  HSRO  program  be 
revised  to  concentrate  quality  assurance 
reviews  on  problems  where  resolution  of 
the  problems  is  feasible  and  will  have  a 
significant  impact  on  patient  care 
outcomes.  The  Administrator  believes 
this  change  would  create  an  unfavorable 
impression  that  the  VA's  HSRO  program 
is  narrowly  oriented  to  one  aspect  of 
quality  assurance,  i.e.,  resolving 
problems.  It  should  be  noted  that  a 
problem-focused  health  care  evaluation 
study  is  but  one  of  several  mandatory 
quahty  assurance  functions  that 
constitute  HSRO-SIR  (Systematic 
Internal  Review)  at  the  local  faciHty 
level.  The  HSRO-SIR  process  is  involved 
in  reviewing  and  monitoring  all  aspects 
of  the  quality  of  medical  care,  including 
the  appropriateness  of  patient  care, 
utilization  of  resources,  problems  in  the 
delivery  of  health  care,  patient  safety 
and  the  conduct  or  performance  of  VA 
Medical  Facility  employees  engaged  in 
the  provision  or  support  of  patient  care. 

Section  1 7.506    Mandatory  HSRO-SIR 
functions  and  elements. 

A  commentor  pointed  out  that  most  of 
the  elements  listed  under  the  utihzation 
review  function,  for  example,  medical 
records  review,  infection  control  review, 
and  autopsy  review,  are  generally  not 
considered  to  be  activities  conducted  for 
the  purpose  of  utilization  review.  The 
commentor  goes  on  to  suggest  changing 
the  heading  to  "continuous  monitors" 
and  to  realign  other  functions  and 
elements  more  appropriately.  The 
Administrator  has  accepted  these 
suggestions  and  has  established  a  new 
heading,  "continuous  monitoring",  in 
addition  to  rearranging  various  elements 
from  one  function  to  another.  While 
continuous  monitoring  is  concerned 
primarily  with  the  appropriateness  of 
patient  care  and  utilization  review  with 
the  effective  use  of  resources,  these 
regulations  are  not  intended  to  create  an 
artificial  barrier  between  these  or  other 
HSRO-SIR  functions  or  otherwise 
restrict  VA  Medical  Facilities' 
organizational  effectiveness  in 
implementing  their  HSRO-SIR  programs. 

Section  17.506    Patient  Injury  Control. 

One  commentor  stated  that  the  focus 
on  staff  culpabiUty  alone  is  too 
restrictive  and  that  a  Patient  Injury 
Control  program  should  be  concerned 
with  a  more  systematic  approach  to 
reviewing  accidents  and  other  incidents 
affecting  patients.  The  Administrator  is 
in  agreement  that  the  Patient  Injury 


Control  program  should  be  directed 
toward  reviewing,  reporting,  monitoring 
and  investigating,  where  necessary, 
internal  systemic  quality  of  care» 
problems  which  involve  the  safety, 
health  or  welfare  of  patients  treated  in 
VA  Medical  Facilities.  Another 
commentor  indicated  that  the  Patient 
Injury  Control  program  does  not  involve 
the  sensitive  analysis  of  one 
professional's  medical  treatment  by 
another.  The  Administrator  disagrees 
with  the  perception  that  Patient  Injury 
Control  records  and  documents 
generated  for  quahty  assurance 
purposes  do  not  provide  analyses  of  the 
performance  of  VA  employees.  On  the 
contrary,  the  Patient  Injury  Control 
program  is  designed  so  that  VA  Medical 
FaciHties  have  the  capability  to  review 
incidents  where  patients  are  injured  or 
may  incur  serious  injury  in  order  to 
conduct  profile  analyses,  including 
areas  such  as  the  performance  of  health 
care  professionals,  and  to  identify 
activities  requiring  further  study  or 
review  under  the  HSRO  program. 

The  same  commentor  posited  that 
Patient  Injury  Control  records  are  more 
like  police  or  accident  reports  and  saw 
no  need  to  make  these  records 
confidential.  The  Patient  Injury  Control 
program  carries  out  a  different  and  more 
narrowly  defined  function  than  a 
Medical  Facility  police/security  or 
safety  program.  However,  the 
Administrator  agrees  that  the  reporting 
of  incidents  involving  patients  on  VA 
Form  10-2633  and  other  similar 
documents  is  merely  a  fact  gathering 
process,  and  may  be  used  for  purposes 
other  than  quality  assurance. 
Accordingly,  the  Administrator  has 
modified  this  section  to  exclude  these 
reporting  documents  from  the  strict 
confidentiality  provisions  of  38  U.S.C. 
3305  and  these  HSRO  regulations.  As 
revised,  only  those  Patient  Injury 
Control  program  records  and  docimients 
which  are  generated  in  conformance 
with  the  procedures  set  forth  in 
§  17.508(c)(2)  as  part  of  a  quality 
assurance  investigation  are  confidential 
and  privileged.  In  contrast,  other 
documents  generated  by  n.onquality 
assurance  investigations  of  incidents 
involving  a  patient,  e.g.,  personnel 
action,  criminal  or  tort  investigation, 
and  administrative  matters,  are  not 
confidential  and  privileged  under  38 
U.S.C.  3305  and  these  HSRO  regulations, 

Section  17.518    HSRO  records  and 
documents. 

A  commentor  suggested  that  S  17.518 
represents  an  overprotective  approach 
and  that  it  be  changed  to  permit  the  VA 
to  delete  the  names  of  individuals  from 
HSRO  documents  and  records  and  to 


make  the  remainder  of  the  documents 
non-confidential.  The  commentor 
believed  the  "other  identifier,  or  by 
implication"  language  should  be 
removed  because  it  was  vague  and 
would  present  an  overwhelming 
opportunity  for  abuse. 

The  Administrator  would  like  to  point 
out  that  the  statute  makes  confidential 
and  privileged  (all)  records  and 
documents  created  by  the  VA  as  part  of 
a  medical  quality  assurance  without 
distinction  to  the  removal  of  individual 
identifiers.  The  legislative  history 
clearly  supports  a  strong  protection  of 
individual  providers'  identities. 

In  that  light,  to  authorize  the  release 
of  records  of  documents  by  simply 
expunging  an  individual's  name  would 
be  inconsistent  with  the  intent  of  the 
statute  in  that  it  would  clearly  be  an 
inadequate  safeguard  to  ensure  that  VA 
employees  and  others  would  freely  and 
objectively  cooperate  in  the  process  of 
evaluating  their  peers.  The 
Administrator  believes  that  there  are 
many  instances  where  certain  specific 
types  of  medical  treatment  are  provided 
by  only  one  or  two  health  care 
professionals  at  a  VA  Medical  Facility. 
Merely  deleting  individual  names  could 
still  expose  the  identity  of  these 
personnel  to  the  public  and  to  third 
parties  familar  with  the  type  of  medical 
procedures  performed  at  a  certain  VA 
Medical  Facility.  Moreover,  it  is  also 
clear  that  VA  health  care  personnel 
have  repeatedly  indicated  a  reluctance 
to  participate  in  the  review  of  medical 
quality  assurance  if  there  is  a 
possibility,  even  if  remote,  of  their 
identities  being  exposed. 

Thus,  the  Administrator  must  continue 
to  provide  the  maximum  protection 
possible  to  ensure  the  confidentiahty  of 
the  health  care  personnel  who 
participate  in  the  VA's  medical  quality 
assurance  program.  The  Administrator 
recognizes  that  this  posture  carries  a 
certain  degree  of  potential  for  abuse  but 
would  caution  that  sufficient  provisions 
have  been  incorporated  into  the  HSRO 
program,  such  as  an  external  monitoring 
and  review  program  (e.g.  HSRO-SERP, 
JCAH,  and  GAO.)  to  prevent  or  detect 
such  abuse.  VA  Medical  Facilities  are 
among  the  most  carefully  scrutinized 
institutions  in  the  Federal  government; 
over  40  public  and  private  agencies  or 
organizations  are  involved  in  reviewing, 
evaluating  or  monitoring  some  aspect  of 
the  delivery  of  health  care  in  VA 
Medical  Facihties.  The  Administrator 
believes  that  this  protection  will  not 
unduly  preclude  the  public  from  learning 
about  the  overall  quality  of  care 
provided  in  VA  Medical  Facilities. 
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Section  17.519    HSROSERP  records 
and  documents. 

A  commentor  asked  how  the  VA 
proposed  to  monitor  the  implementation 
of  HSRO-SIR  and  suggested  that 
HSRO-SERP  (Systematic  External 
Review  Program)  be  more  thoroughly 
defined  in  these  regulations.  The 
Administrator  would  like  to  point  out 
that  the  regulations  define  HSRO-SERP 
as  the  VA's  national  program  for 
evaluating  the  quality  of  care  provided 
in  each  VA  Medical  Facility,  as  well  as 
the  effectiveness  of  the  HSRO-SIR 
program  administered  at  each  facility. 
While  the  Administrator  does  not 
believe  that  it  is  necessary  to  describe 
HSRO-SERP  operations  in  great  detail, 
the  regulations  do  include  a  general 
section  on  HSRO-SERP  (§  17.516). 

Section  17.521    Disclosure  methods. 

Two  comments  pointed  out  an 
inconsistency  between  permitting 
requestors  to  view  original  documents 
and  abstract  data  as  authorized  and 
other  requirements,  specifically  at 
§§  17.521(a)  and  17.534(j).  Those 
sections  require  that  disclosure  outside 
the  VA  always  be  made  by  copies, 
abstracts,  summaries  or  similar 
documents  and  that  the  name  and  other 
identifying  information  regarding  any 
individual  VA  patient  or  employee  or 
other  staff  be  deleted  from  any 
document  or  record  before  disclosure  is 
made.  The  Administrator  has  clarified 
this  issue  by  removing  the  provision 
allowing  individuals  to  visit  and  view 
original  documents  and  abstract  data. 

Section  17.525    Facility  responsibilities. 

Two  comments  indicated  that  the 
responsibilities  for  VA  Medical 
Facilities  in  these  HSRO  regulations 
conflict  and  overlap  with  similar 
requirements  under  the  Privacy  Act.  By 
definition,  records  and  documents 
covered  by  these  HSRO  regulations  and 
made  confidential  and  privileged  by  38 
U.S.C.  3305  are  not  subject  to  the 
Privacy  Act.  Accordingly,  the  existing 
requirements  of  the  Privacy  Act  do  not 
affect  the  maintenance,  security  or 
disclosure  of  confidential  and  privileged 
HSRO  records  and  documents  within 
the  VA  or  to  outside  parties.  Since  such 
records  or  documents  are  made  strictly 
confidential  and  privileged  by  38  U.S.C. 
3305  (except  under  very  limited 
circumstances)  and  impose  criminal 
penalties  for  violations  thereof,  it  was 
necessary  to  create  regulations  that 
specifically  outline  the  scope  of  the 
activities  covered  by  the  VA's  medical 
quality  assurance  program  (HSRO)  and 
to  identify  the  disclosure  policies 
governing  these  records  generated  by 


the  HSRO  program.  Accordingly,  these 
HSRO  regiilations  should  be  viewed  as 
being  separate  and  independent  from 
existing  Privacy  Act  regulations. 

Section  17.527(g)    Access  to  HSRO 
data. 

One  commentor  found  the 
requirements  for  maintaining 
confidential  and  privileged  HSRO 
records  and  documents  in  secure  filing 
cabinets  and  locked  when  not  under 
personal  supervision  to  be  burdensome. 
It  was  clearly  the  intent  of  Congress  to 
protect  the  VA's  medical  quality 
assurance  program  and  the  documents 
generated  pursuant  to  that  program  from 
public  scrutiny  or  from  the  threat  of 
inadvertent  disclosure  to  unauthorized 
personnel.  Violations  of  the  disclosure 
provisions  can  lead  to  the  imposition  of 
criminal  liability  and  fines.  Accordingly, 
in  keeping  with  the  extreme  sensitivity 
of  these  confidential  and  privileged 
HSRO  records  and  documents,  the 
Administrator  believes  that  there  must 
be  adequate  safeguards  to  protect  such 
records  and  documents  from  VA 
personnel  or  others  who  do  not  have  a 
need  to  know  the  information  contained 
therein.  Therefore,  at  a  minimum, 
maintenance  of  confidential  and 
privileged  HSRO  records  and  documents 
in  secured  filing  cabinets  is  a  necessary 
requirement  to  assure  the  integrity  of 
these  confidential  and  privileged 
records  and  documents  from  Die  threat 
of  improper  access  or  disclosure. 

The  Administrator  has  also  decided  to 
withdraw  S  17.509  Patient  quality  of 
care  satisfaction  surveys  from  the 
proposed  rules  and  reserve  them  as 
§  17.511  in  these  final  HSRO  regulations. 
This  section  pertains  to  an  evaluation 
technique  used  to  gather  feedback  from 
patients  about  their  satisfaction  with  the 
quality  of  care  in  VA  Medical  Facilities. 
While  this  effort  to  obtain  patient  input 
is  considered  an  integral  part  of  the 
HSRO  program,  until  such  time  as 
specific  information  collection 
requirements  have  been  formally 
reviewed  by  the  Office  of  Management 
and  Budget  pursuant  to  the  provisions  of 
the  Paperwork  Reduction  Act  of  1980, 
this  section  has  been  withdrawn. 

In  proposing  these  regulations, 
consideration  has  been  given  to  the 
provisions  of  Executive  Order  12291. 
These  regulations,  which  will  affect 
entities  seeking  access  to  or  disclosure 
of  VA  medical  quality  assurance  records 
and  documents,  will  not  have  a 
substantial  effect  on  the  economy,  will 
not  result  in  a  major  increase  in 
economic  costs  or  prices,  and  will  have 
no  significant  adverse  eff^ects  on 
competition,  employment,  investment, 
productivity  or  foreign  competition  and 


are  therefore  considered  nonmajor  for 
the  purposes  of  the  Executive  onler. 
Furthermore,  the  Administrator  of 
Veterans  Affairs  hereby  certifies  that 
these  final  regulations  will  not,  when 
promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  as  they  are 
defined  in  the  Regulatory  Flexibility  Act, 
5  U.S.C.  601-612.  Pursuant  to  5  U.S.C 
605(b),  these  regulations  are.  therefore, 
exempt  from  the  regulatory  analysis 
requirements  of  §5  603  and  604.  The 
reason  for  this  certification  is  that  the 
regulations  only  deal  with  providing 
confidentiality  for  VA  medical  quality 
assurance  documents  and  records  and 
describe  the  methods  for  disclosure  and 
access  to  such  documents  and  records. 
There  will  be  no  direct  economic  impact 
on  any  small  entities  from  these 
regulations.  Accordingly,  the  proposed 
regulations  are  hereby  adopted  as 
changed  and  are  set  forth  below. 

List  of  Subjects  in  38  CFR  Part  17 

Alcoholism,  Claims,  Dental  health. 
Drug  abuse,  Foreign  relations. 
Government  contracts.  Grant  programs- 
health.  Health  care.  Health  facilities. 
Health  professions.  Medical  devices. 
Medical  research.  Mental  health 
programs.  Nursing  homes,  Philippines. 
Veterans. 

Approved:  October  8. 1982. 
John  P.  Miuphy. 

Acting  Administrator. 

PART  17— MEDICAL 

The  Veterans  Administration  is 
amending  38  CFR  Part  17  by  adding 
§  §  17.500  through  17.540  to  read  as 
follows: 

Health  Services  Review  Organizatioo  (HSRO) 

Sec 

17.500  General. 

17.501  Departmental  responsibility. 

17.502  (Reserved] 

17.503  Individual  facility  responsibility. 

17.504  Conduct  and  evaluations. 

17.505  HSRO-SIR  plan. 

17.506  Mandatory  HSRO-SIR  functions  and 
elements. 

17.507  Description  of  continuous  monitoring. 

17.508  Patient  injury  control. 

17.509  Utilization  review. 

17.510  Problem  focused  health  care 
evaluation. 

17.511-17.514    (Reserved] 

17.515  Credentialing  and  delineation  of 
clinical  privileges. 

17.516  HSRO-SERP. 

17.517  HSRO  records  and  documents. 

17.518  HSRO-SIR  records  and  documents. 

17.519  HSRO-SERP  records  and  documents. 

17.520  Improper  disclosure. 

17.521  Disclosure  methods. 

17.522  Non-Veterans  Administration 
requests. 


47010 


Federal  Register  /  Vol.  47.  No.  205  /  Friday.  October  22,  1982  /  Rules  and  Regulations 


17.523  Director's  authority. 

17.524  Appeal  of  Director's  decision. 

17.525  Facility  responsibilities. 

17.526  [Reservedl 

17.527  Access  to  HSRO  data  within  the 
agency. 

17.528-17.533    [Reserved] 

17.534  Authorized  disclosure:  Non-Veterans 
Administration  requests. 

17.535  Redisclosure. 
17.536-17.539    (Reserved) 
17.540    Penalties  for  violations. 

Authority:  38  U.S.C.  3305. 

Health  Services  Review  Organization 

(HSRO) 

§17.500    GeneraL 

(a)  Health  Services  Review 
Organization  (HSRO),  the  Veterans 
Administration's  Medical  Quality 
Assurance  Program,  is  a  systematic 
effort  by  the  Veterans  Administration  to 
ensure  an  optimal  level  of  quality 
patient  care.  The  HSRO  program  is  an 
ongoing,  efficient,  flexible,  integrated 
health  care  monitoring  and  improvement 
system.  HSRO  shall  review  the 
following  aspects  of  medical  quality  in 
VA  Medical  Facilities: 

(1)  The  appropriateness  of  patient 
care  and  services  provided, 

(2)  The  effective  utilization  of 
resources, 

(3)  The  safety  of  patients,  and 

(4)  The  conduct  or  performance  of  VA 
employees  and  others  engaged  in  the 
provision  or  support  of  patient  care. 

(b)  HSRO  is  a  two  faceted  program: 

(1)  Health  Services  Review 
Organization — Systematic  Internal 
Review  (HSRO-SIR)  is  an  integrated 
quality  asstirance  process  that  is 
internal  to  each  VA  Medical  Facility. 

(2)  Health  Services  Review 
Organization — Systematic  External 
Review  Program  (HSRO-SERP)  is  a . 
system-wide  VA  peer  review 
mechanism  external  to  each  VA  Medical 
Facility  that  evaluates  the  quahty  of 
care  in  each  VA  Medical  Facility  and 
the  effectiveness  of  its  HSRO-SIR 
program. 

(c)  Corrective  action  on  all  unresolved 
issues  or  recommendations  identified  by 
an  HSRO-SIR  or  HSRO-SERP  review 
will  be  taken  by  the  VA  Medical 
Facility.  Such  action  will  be  initiated 
and  implemented  at  the  lowest  possible 
organizational  level. 

(d)  The  term  "VA  Medical  Facility  or 
Facilities"  used  throughout  these 
regulations  includes  VA  Medical 
Centers,  Independent  Outpatient  Clinics 
and  Independent  Domiciliaries.  {38 
U.S.C  3305) 

9  17.501    Departmental  raaponslbility. 
(a)  The  Chief  Medical  Director  is 
responsible  for  the  implementation, 
maintenance,  and  enforcement  of  these 


HSRO  regulations,  and  will  ensure  that 
each  VA  Medical  Facility  maintains  an 
effective  and  efficient  HSRO-SIR 
program. 

(b)  The  Director,  Medical  Inspector 
and  Evaluation  Office  (Medical 
Inspector)  will  provide  guidance, 
oversight,  and  recommendations  to  the 
Chief  Medical  Director  concerning  the 
status,  efficiency  and  the  need  to 
improve  the  HSRO  program.  (38  U.S.C. 
3305) 

§17.502    (Reaervedl 

§  17.503    Individual  facility  responsibility. 

(a)  Each  VA  Medical  Facility  Director 
is  fully  responsible  for  the  HSRO-SIR 
program  within  the  facility.  The 
authority  for  coordinating,  training, 
providing  technical  support,  and 
conducting  day-to-day  supervision  of 
HSRO-SIR  activities  is  delegated  to  the 
HSRO  Coordinator.  Supervision  of  the 
HSRO  Coordinator  may  be  by  either  the 
Medical  Facility  Director  or  Chief  of 
Staff  as  determined  by  the  Medical 
Facility  Director. 

(b)  The  Chief  of  Staff  and  Assistant 
Medical  Facility  Director  are 
responsible  for  assuring  that  services 
under  their  supervision  adequately 
support  and  participate  in  the  HSRO- 
SIR  program. 

(c)  Each  Service  Chief  at  a  VA 
Medical  Facility  is  responsible  for 
planning  and  implementing  HSRO-SIR 
for  his/her  service  and  ensuring  that 
HSRO-SIR  activities  or  functions  of  his/ 
her  service  are  integrated  with  and 
supportive  of  the  VA  Medical  FaciHty 
HSRO-SIR  program  and  meet  the  intent 
of  the  HSRO-SIR  plan  of  the  VA 
Medical  Facihty. 

(d)  The  VA  Medical  Facility  Director 
will  authorize  an  existing  committee  or 
subcommittee  to  integrate  and 
coordinate  HSRO  activities.  This 
committee  or  subcommittee  will  be 
composed  of  VA  Medical  Facility 
employees.  (38  U.S.C.  3305) 

§  17.504    Conduct  and  evaluations. 

(a)  Any  VA  employee  participating  in 
HSRO-SIR  or  HSRO-SERP  evaluation 
activities  will  exercise  prudent  and 
diligent  care  and  act  in  good  faith  while 
gathering  and  analyzing  factual 
information  prior  to  making  any 
judgment  which  may  reflect  adversely 
on  a  VA  employee  or  VA  Medical 
Facility. 

(b)  Only  those  employees  in 
supervisory,  executive,  or  HSRO 
capacities  who  have  sufficient  job 
related  needs  to  study  or  otherwise 
utilize  the  data  should  have  access  to 
patient  or  provider  identification 
information  or  to  the  confidential  coding 


system.  Access  to  HSRO  records  is 
governed  by  §  17.527.  (38  U.S.C.  3305) 

§  17.505    HSRO-SIR  pton. 

Each  VA  Medical  Facility  will 
develop  a  written  HSRO-SIR  plan  which 
establishes  responsibilities,  defines 
policy  and  describes  the  procedures  and 
mechanisms  necessary  to  maintain  an 
effective  HSRO-SIR  program.  The  plan 
will  be  reviewed  annually  as  part  of  the 
Medical  Facility's  evaluation  of  its 
HSRO-SIR  program,  and  updated 
according  to  need.  Each  VA  Medical 
Facility  HSRO-SIR  plan  will  identify 
and  address  itself  to  the  following 
subjects: 

(a)  Philosophy  and  objectives  of  the 
HSRO  program  (as  described  in 

§  17.500). 

(b)  Policy  statement. 

(c)  Responsibilities  for 

(1)  Program  organization  and 
operation. 

(2)  Annual  evaluation  of  the  HSRO- 
SIR  program. 

(3)  Development  and  revision  of  the 
HSRO-SIR  plan. 

(4)  Staff  education  regarding  HSRO- 
SIR. 

(5)  Integrating/coordinating 
information  collection  and  analysis  with 
planning,  evaluation  and  monitoring 
activities. 

(6)  Eliminating  duplication  and  non- 
productive review  activities. 

(d)  HSRO-SIR  functions  and  elements 
(as  described  in  §  17.506). 

(e)  HSRO-SERP  and  other  external 
reviews. 

The  plan  will  be  combined  with  other 
facility  policies  and  procedures  for 
assuring  the  quality  of  patient  care  to 
constitute  the  facility's  comprehensive 
HSRO-SIR  program.  (38  U.S.C.  3305) 

§  17.506    Mandatory  HSRO-SIR  functions 
and  elements. 

The  HSRO-SIR  plan  includes 
mandatory  functions.  Each  function  may 
contain  various  elements.  Additional 
HSRO-SIR  elements  not  identified  in 
these  HSRD  regulations  may  be 
included  within  a  function  in  the  HSRO- 
SIR  plan  as  the  VA  Medical  Facility 
Director  deems  appropriate.  However. 
such  additional  elements  will  not  be 
considered  a  part  of  the  HSRO-SIR 
program  for  purposes  of  38  U.S.C.  3305 
and  these  HSRO  regulations  and 
therefore,  shall  not  be  considered 
confidential  HSRO  records  or 
documents.  The  five  mandatory 
functions  and  the  elements  within  these 
functions  are: 
(a)  Continuous  monitoring. 

(1)  Medical  records  review. 

(2)  Surgical  case  (tissue)  review. 
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(3]  Blood  services  review. 

(4)  Therapeutic  agents  and  pharmacy 
review. 

(5)  Laboratory  review. 

(6)  Radiology  and  nuclear  medicine 
review. 

(7)  Psychiatric  program  review. 
(8J  Commitment  usage  analysis. 

(9)  Restraint  and  seclusion  usage 
analysis. 

(10)  Infection  control  review. 

(11)  Surgical  and  anesthetic 
complications  review. 

(12)  Autopsy  review. 

(13)  Mortality  and  morbidity  review. 

(14)  Review  of  rejected  applications. 

(15)  Patient  incident  review. 

(b)  Patient  injury  control. 

(1)  Reporting. 

(2)  Quality  assurance  investigations. 

(c)  Utilization  review. 

(d)  Problem  focused  health  care 
evaluation  studies.  This  includes  special 
audits  of  specific  problem  areas 
performed  at  the  direction  of  the  VA 
Medical  Facility  Director  or  Central 
Office. 

(ej  Credentialing  and  delineation  of 
clinical  privileges.  (38  U.S.C.  3305) 

§  17.507    Description  of  continuous 
monitoring. 

(a)  The  continuous  monitoring 
function  is  a  process  by  which  VA 
Medical  Facility  personnel  review  and 
objectively  assess  those  clinical 
activities  which  are  key  indicators  of  the 
quality  of  medical  care  being  provided. 
These  clinical  activities  must  be 
monitored  and  evaluated  on  a  regular 
and  recurring  basis,  which  may  involve 
reviews  on  a  daily,  monthly,  quarterly  or 
semi-annual  basis  or  as  prescribed  by 
VA  policy. 

(1)  All  HSRO  monitoring  techniques, 
reviews,  studies  or  surveys  shall  use  an 
appropriate  sampling  procedure.  This 
methodology  does  not  require  100 
percent  review  of  all  records  and 
documents  being  evaluated. 

(2)  The  continuous  monitoring  process 
can  be  differentiated  from  day-to-day 
facility  operational  management.  Unlike 
day-to-day  management,  this  monitoring 
process  is  based  upon  the  uss  of  explicit 
quality  of  care  criteria  to  collect  patient 
care  information  over  a  specified  period 
of  time.  This  information  is  used  by 
health  care  professionals  to  determine 
patterns  or  trends,  assess  the  quality  of 
care  in  conjunction  with  accepted 
national,  areawide  or  local  professional 
standards  or  norms  and  propose  action 
necessary  to  m^ntain  or  improve  the 
quahty  of  care  provided. 

(3)  Elements  of  continuous  monitoring 
may  be  performed  by  a  committee  or 
may  be  the  responsibility  of  a  service, 
program,  or  individual,  and  may  be 


combined  with  other  HSRO-SIR 
functions  as  considered  appropriate  by 
the  VA  Medical  Facility  Director. 

(4)  The  following  is  a  description  of 
the  elements  which  constitute  the 
continuous  monitoring  function  of  the 
HSRO-SIR  program: 

(i)  Medical  records  review.  The 
monitoring  of  facility  medical  records 
requires  at  least  quarterly  reviews  to 
ensure  that  records  are  readily 
available,  complete,  secure,  and  provide 
appropriate  documentation  so  that 
health  care  providers  can  determine  the 
patient's  needs,  the  ser\'ices  provided 
and  the  outcome  of  each  episode  of  care. 
The  monitoring  should  also  ensure  that 
the  provider(s)  responsible  for  the  care 
and  treatment  of  each  patient  is  (are) 
clearly  identified. 

(ii)  Surgical  case  (tissue)  review.  This 
review  includes  regular  assessment  of 
all  surgical  cases,  regardless  of  whether 
a  specimen  is  or  is  not  removed,  to 
assure  the  appropriateness  of  and  the 
need  for  the  surgery  (surgical 
indications).  This  review  also  includes 
an  evaluation  of  all  cases  in  which  there 
is  a  discrepancy  between  the 
preoperative,  postoperative,  and 
pathologic  diagnoses. 

(iii)  Blood  services  review.  This 
review  includes  regular  and  frequent 
monitoring  to  ensure  that  all  aspects  of 
blood  services  are  handled  in  a  safe, 
appropriate  and  therapeutic  manner. 
Thus,  the  monitoring  will  determine 
whether  blood  and  blood  products  are 
safely  stored,  ordered,  cross-matched, 
delivered  and  administered  in  a  timely 
and  reliable  manner.  This  review 
monitors  the  utilization  of  blood  and 
blood  products  and  analyzes  transfusion 
reactions  and  errors. 

(iv)  Therapeutic  agents  and  pharmacy 
review.  Included  in  a  therapeutic  agents 
and  pharmacy  review  is  a  requirement 
for  an  assessment  to  determine  that 
appropriate  medications,  drugs,  or  other 
chemicals  were  used  or  administered 
properly  in  a  manner,  dose,  route  and 
time  schedule  appropriate  to  the 
patient's  care  requirements.  This  also 
includes  a  review  of  clinicians' 
prescribing  practices  and  the 
administration  of  chemical  agents  by 
nurses  and  other  health  care  providers. 
It  also  provides  for  the  assessment  of 
the  effectiveness  of  the  prescribed 
medications  and  allergic  reactions  to 
them. 

(v)  Laboratory  review.  This  review 
includes  the  assessment  of  a  wide 
variety  of  laboratory  service  tests  and 
procedures  to  ensure  that  such  tests  are 
appropriate  in  relation  to  individual 
patient  care  needs.  The  monitoring  also 
determines  if  the  quality  control  is 
satisfactory  and  if  the  results  are  being 


communicated  or  transmitted  to  the 
requesting  clinician  within  established 
timeliness  standards. 

(vi)  Radiology  and  nuclear  medicine 
review.  This  review  includes  the 
surveillance  of  all  Radiology  and 
Nuclear  Medicine  diagnostic  and 
therapeutic  procedures  to  ensure  that 
they  are  necessary  and  appropriate. 
This  review  also  includes  an  evaluation 
of  the  timeliness  of  responses  to 
requests  for  these  procedures  and  an 
assessment  of  the  quality  of  the 
professional  service  provided  so  that 
patient  exposure  to  radiation  is 
minimized. 

(vii)  Psychiatric  program  review.  TJ«is 
process  evaluates  inpatient  and 
outpatient  psychiatric  programs  on  a 
recurring  basis  to  ensure  that  each 
program  is  meeting  its  treatment  goals 
and  is  providing  high  quality  patient 
care. 

(viii)  Restraint  and  seclusion  usage 
analysis.  This  process  provides  a 
regular  review  to  ensure  that  patients 
are  protected  from  inappropriate, 
excessive  or  harmful  restraint  or 
seclusion. 

(ix)  Commitment  usage  analysis.  This 
review  provides  monitoring  on  a  regular 
basis  to  ensure  that  patients  who  are 
under  legal  commitment  continue  to 
require  such  commitment  and  that 
commitment  is  clinically  justified. 

(x)  Infection  control.  Infection  control 
includes  a  recurring  review  by  facility 
personnel  to  determine  the  trend  and 
extent  of  nosocomial  infections  and  to 
propose  corrective  actions  to  control 
such  nosocomial  infections;  This  review 
should  ensure  that  patient  exposure  to 
nosocomial  infection  is  minimized. 

(xi)  Autopsy  review.  This  monitor 
includes  assuring  that  autopsy  ser\'ices 
are  appropriately  provided  and  that 
autopsy  findings  are  a  component  of  the 
VA  Medical  Facility's  review  of  medical 
practice.  Findings  of  all  autopsies  are  to 
be  reviewed  at  least  once  each  quarter 
by  the  medical  staff  to  determine  the 
thoroughness  of  patient  care,  ascertain 
the  cause  of  death,  confirm  or  clarify 
major  clinical  diagnoses,  identify 
unsuspected  conditions,  assess  the 
effects  of  therapeutic  measures,  and 
validate  the  medical  record.  This  review 
process  also  includes  monitoring  of 
postmortem  examinations  conducted  on 
VA  patients  by  local  coroners  on 
referral  from  a  VA  Medical  Facihty. 

(xii)  Review  of  rejected  applications. 
A  review  of  the  previous  day's  rejected 
applications  for  care  and  admission  will 
be  conducted  each  morning,  consistent 
with  VA  policy.  The  review  will  serve  to 
identify  possible  errors  in  judgment  in 
order  that  the  patient  may  be 
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reevaluated  and  appropriate  diagnostic 
or  treatment  measures  instituted. 

(xiii)  Surgical  complications  and 
anesthesiology  review.  This  review 
provides  for  the  study  of  surgical/ 
anesthetic  complications  to  ensure  high 
quality  of  care  for  surgical  patients.  It 
also  provides  for  the  assessment  of 
allergic  reaction  to  anesthesia. 

(xiv)  Mortality  and  morbidity  review. 
This  review  requires  the  routine 
collection  and  analysis  of  data  to 
determine  that  the  mortality  and /or 
morbidity  rates  meet  accepted 
professional  standards  and 
expectations.  This  includes  an 
evaluation  of  all  unexpected  deaths  and 
deaths  within  24  hours  of  admission  and 
the  review  of  data  to  determine  whether 
certain  procedures  or  practices  are 
contributing  to  deaths. 

(xv)  Patient  incident  review.  This 
review  provides  a  regular  statistical 
and/ or  descriptive  summary  of  incidents 
reported  under  the  Patient  Injury 
Control  program.  This  summary  may 
include  such  data  and  information  as 
the  types  and  frequency  of  incidents, 
hospital  location  where  incidents 
occurred,  age  and  type  of  patient  and 
severity  of  incident.  This  review  will 
analyze  trends  and  may  indicate 
deficiencies  that  require  further  study, 
policy  changes,  enforcement, 
investigation,  etc.  (38  U.S.C.  3305) 

§  17.508    Patient  Injury  control. 

(a)  The  Patient  Injury  Control  program 
will  include  the  monitoring,  reporting, 
analysis,  review  and  investigation  of 
any  unusual,  unexpected  or  unfavorable 
incident  which  a  patient  may  experience 
during  the  course  of  his/her  medical 
management.  Such  incidents  include 
those  which  would  not  be  considered  a 
natural  consequence  of  the  patient's 
disease  process  or  illness,  as  well  as 
those  incidents  which  would  carry  a 
recognized  risk  of  medical  intervention. 
The  incident  may  be  an  illness  or  injury 
resulting  from  either  omission(s)  or 
conunis3ion(s)  by  a  health  care 
provider(8)  or  the  direct  result  of 
medical  intervention  during  the  course 
of  either  inpatient  or  outpatient  care. 
The  following  types  of  cases  are 
examples  of  incidents  for  the  purposes 
of  the  Patient  Injury  Control  program, 
HSRO-SIR  and  these  HSRO  regulations: 

(1)  Suicides,  suicide  attempts  and  self- 
inflicted  wounds. 

(2)  Homicides. 

(3)  Falls. 

(4)  Assaults  and  patient  abuse/ 
neglect. 

(5)  Allergic  or  idiosyncratic  reaction 
to  anesthesia,  blood  or  medications. 

(6)  Unexpected  deaths,  including 
those  under  anesthesia  and  during  the 


performance  of  a  procedure,  and  deaths 
within  24  hours  of  admission. 

(7)  Transfusion,  medication, 
diagnostic  and  therapeutic  errors. 

(8)  Surgical  complications. 

(9)  Other  incidents  which  result  or 
may  result  in  injury,  harm,  disability, 
disfigurement  or  death  to  a  patient. 

(b)  Reporting.  Incidents  of  patient 
injury,  as  defined  in  paragraph  (a)  of 
this  section,  will  be  reported  on  VA 
Form  10-2633,  "Report  of  Special    . 
Incident  Involving  a  Beneficiary"  or 
other  appropriate  document.  VA  Form 
10-2633  or  other  documents  describing 
incidents  of  patient  injury  used  in  lieu 
thereof  will  not  be  considered 
confidential  and  privileged  documents 
under  38  U.S.C.  3305  and  these  HSRO 
regulations. 

(c)  Quality  assurance  investigation. 
(1)  An  investigation  for  quality 
assurance  purposes  in  the  Patient  Injury 
Control  program,  or  any  other  quality 
assurance  program  described  in  these 
HSRO  regulations,  is  an  inquiry  into  any 
incident  involving  a  patient,  examples  of 
which  are  described  in  paragraph  (a)  of 
this  section.  The  focus  of  a  quality 
assurance  investigation  is  to  identify 
problems  in  the  delivery  of  health  care, 
to  analyze  and  review  such  problems 
and  to  propose  corrective  action. 

(2)  If  it  is  determined  by  the  Medical 
Facility  Director,  the  Chief  Medical 
Director,  the  Medical  Inspector,  or  other 
authorized  designee,  that  such  an 
incident  necessitates  an  investigation 
for  quahty  assurance  purposes,  any 
reports,  minutes,  records  or  other 
documents  contained  in  the 
investigation  will  be  considered 
confidential  and  privileged  for  the 
purposes  of  38  U.S.C.  3305  and  these 
HSRO  regulations  provided  the 
following  step  is  taken: 

The  decision  to  conduct  a  quality 
assurance  investigation  must  be 
documented  in  writing  and  signed  by  the 
authorizing  official.  In  the  first 
paragraph  of  the  document,  the 
following  statement  will  be  ihcluded  to 
indicate  that  a  quality  assurance 
investigation  is  being  initiated: 

In  accordance  with  the  provisions  of 
38  CFR  S  17.508(c)(2),  I  hereby  direct 
that  a  quality  assurance  investigation  be 
conducted  regarding  (describe  incident). 
All  documents,  memoranda,  reports  and 
other  records  generated  by  and  included 
in  this  investigation  will  be  strictly 
confidential  and  will  only  be  disclosable 
as  permitted  by  38  U.S.C.  3305. 

(3)  A  Board  of  Investigation  for 
quality  assurance  purposes  may  be 
convened  in  all  the  following: 

(i)  Unexpected  death  of  a  patient. 

(ii)  Transfusion  error. 


(iii)  Medication  errors  that  result  in 
death  of  a  patient,  generate  a  new 
medical  problem  or  sigiiificantly 
aggravate  the  patient's  existing 
condition, 
(iv)  Homicide. 

(v)  Alleged  patient  abuse  by  staff, 
another  patient(s).  visitors  and  others, 
(vi)  Rape  involving  a  patient, 
(vii)  Serious  injury  and/or  death  by 
fire. 

(viii)  Any  incidents  which  result  or 
may  result  in  injury,  harm,  disability, 
disfigurement  or  death  of  a  patient, 
(ix)  All  other  incidents  involving 
patients  which  the  authorizing  official 
believes  should  be  investigated  by  a 
Board. 

(4)  All  VA  Medical  Facility  copies  of 
quality  assurance  investigation  records 
and  documents  will  be  placed  in  a 
secure  file  established  for  the  purpose  in 
the  Office  of  the  Medical  Facility 
Director,  in  accordance  with  the 
provisions  of  §  17.527(g).  The  following 
procedures  will  be  observed  to  ensure 
the  confidentiality  of  the  quality 
assurance  investigation  for  purposes  of 
38  U.S.C.  3305: 

(i)  Quality  assurance  investigation 
records  and  documents  will  not  be  filed 
in  a  manner  by  which  they  can  be 
retrieved  by  an  individual  identifier 
such  as  a  name  or  other  identifying 
particular  assigned  to  an  individual,  nor 
will  they  be  placed  in  other  records 
systems,  e.g..  patient  medical  record  or 
employee  personnel  file. 

(ii)  Quality  assurance  investigation 
records  and  documents  will  not  be  made 
part  of  investigations  conducted  for  any 
purposes  other  than  quality  assurance 
as  defined  in  paragraph  (c)(1)  of  this 
section.  (See  paragraph  (c)(5)  of  this 
section.) 

(5)  Prior  to,  concurrently,  or  upon 
completion  of  a  quality  assurance 
investigation,  the  Chief  Medical 
Director,  Medical  Facility  Director. 
Medical  Inspector  or  other  authorized 
official  may  initiate  a  separate, 
independent  investigation  for  nonqualify 
assurance  purposes,  e.g.,  administrative, 
personnel,  and  criminal  or  tort  Hability 
investigation.  Any  reports,  documents,  ' 
memoranda  or  other  records  generated 
by  these  types  of  nonquality  assurance 
investigations  are  not  covered  by  the 
confidentiality  provisions  of  38  U.S.C. 
3305  and  these  HSRO  regulations.  VA 
employees  with  an  official  need  to  know 
may  have  access  to  quality  assurance 
investigation  records  and  documents  for 
nonquality  assurance  purposes,  in  order 
to  ascertain  sufficient  background 
information  to  conduct  a  separate  and 
independent  nonquality  assurance 
investigation,  e.g.,  personnel  action,  or 
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to  enable  tbe  Agency  to  assess  its 
positicm  in  a  tcM-t  liability  case  (See 
§  17.527).  Quality  assurance 
investigation  records  and  docoments 
cannot  be  used  by  Agency  employees  as 
evidence,  or  relied  upon  in  a  manner 
which  could  require  them  to  be  treated 
as  evidence  so  that  they  would  be 
subject  to  mandatory  disclosure  in  an 
administrative,  statutory  or  iudicial 
process.  (38  U.S.C.  3305) 

§17.509    Utilization  review. 

(a)  The  utilization  review  function 
includes  a  number  of  clinical  and 
administrative  screening,  techniques, 
studies,  and  reviews  to  assure  that 
resources  within  the  VA  Medical 
Facilityare  appropriately  utilized. 
Utilization  review  may  be  performed  by 
conimittee(8),  clinical  staff  and/or 
administrative  support  staff. 

(b)  Utilization  review  studies  topics 
with  generic  problem  or  disease  specific 
or  patient-need  specific  concerns  to 
determine  whether  health  care 
utilization  is  effective.  Frequently, 
utilization  review  studies  will 
concentrate  on  problems  identified  by 
the  continuous  monitoring  process. 
Utilization  review  will  periodically 
assess: 

(1)  Appropriateness  of  admission(s) 
and  re}ection(s), 

(2)  Length  of  stay  and  continuance  of 
stay. 

(3)  Appropriateness/effectiveness  of 
utilization  of  services,  special  medical 
programs  and  other  resources. 

(4)  Timeliness  of  admission  and 
outpatient  processing.  (38  U.S.C.  3305) 

§  17.510    Probtcm  focused  health  care 
evaluation. 

(a)  Problem  focused  health  care 
evaluation  is  an  approach  taken  to 
understand  and  manage  complex 
problems  of  major  consequence  to 
patient  care  processes  and  outcomes. 
This  approach  focuses  on  problem 
assessment,  corrective  action  planning, 
implementation  and  follow-up.  Each 
clinical  and/or  administrative  service 
will  be  responsible  for  carrying  out 
problem  focused  health  care  evaluation 
studies,  to  the  extent  necessary,  within 
their  respective  areas  of  responsibility. 

(b)  Problem  focused  health  care 
evaluation  studies  usually  involve  a 
multidisciplinary  approach.  The 
necessity  for  conducting  a  problem 
focused  health  care  evaluation  study 
may  be  identified  from  problems 
detected  through  utilization  review, 
continuous  monitoring,  patient  injury 
control,  or  other  sources. 

(c)  A  VA  Medical  Facility  Director 
may  request  a  special  audit  or  study  of  a 
certain  program  or  process  of  care  to  be 


performed  by  either  VA  and/or  non-VA 
reviewers  external  to  the  Facility.  These 
special  audits  or  studies  will  be 
considered  as  problem  focused  health 
care  evaluations.  (38  U.S.C.  3305) 

§§17.511-17^14    (Reserved] 

§17.515    CrsdenflsHng  and  dsHn— tlofi  ol 
clinicai  prMieges. 

(a)  Credentialing  is  the  systematic 
process  of  reviewing  the  qualifications 
of  all  applicants  for  appointment  and 
requests  for  clinical  privileges  to  ensure 
that  the  applicants  possess  the 
professional  capability  required  of  their 
respective  disciplines  and  that  their 
skills  are  commensurate  with  the  needs 
of  the  particular  diagnostic  and 
therapeutic  procedures  for  which  they 
are  responsible.  Credentialing  requires 
documentation  of  the  general  and 
special  or  specific  clinical  privileges  to 
be  granted  to  the  provider. 

(b)  Delineation  of  clinicai  privileges 
ensures  that  physicians,  dentists,  nurses, 
and  other  health  care  professionals 
perform  only  those  diagnostic  or 
therapeutic  procedures  in  which  they 
are  considered  to  be  competent,  as 
judged  by  their  professional  peers.  Each 
VA  Medical  Facility  Credentialing 
Committee  or  other  appropriate 
credentialing  review  process  will 
review,  at  least  annually,  each 
provider's  clinical  privileges  and  will 
recommend  reappointment,  reduction  or 
expansion  of  clinical  privileges  as 
appropriate. 

(c)  AH  records  and  documents 
collected  during  the  HSRO-SIR  process 
which  are  provider  specific  will  be 
available  to  the  Credentialing 
Committee  or  other  appropriate 
credentialing  review  entity.  (38  U.S.C. 
3305) 

§17.516    HSRO-SERP. 

(a)  HSRO-SERP  is  an  ongoing  review 
program  concerned  exclusively  with  the 
quality  of  patient  care  provided  at  each 
VA  Medical  Facility  and  the 
effectiveness  of  its  HSRO-SIR  program. 
HSRO-SERP  evaluates  each  VA 
Medical  Facility  service  as  well  as  the 
Facility  as  a  whole.  The  SERP  review 
includes  a  periodic  assessment 
conducted  at  each  VA  Medical  Facility 
by  a  multidisciplinary  peer  review  team 
of  VA  health  care  professionals.  Team 
members  are  selected  from  other  VA 
Medical  Facilities  for  their  expertise  in 
their  respective  disciplines  and  their 
evaluation  skills. 

(b)  HSRO-SERP  also  includes  reviews 
and  analyses  of  HSRO-SIR  and  HSRO- 
SERP  documents  by  VA  Central  Office. 

(c)  The  HSRO-SERP  program  is 
intended  to  complement  other 
evaluations,  reviews  and  surveys  of  VA 


Medical  Facilities  that  utilize  standards 
and  criteria  whic:h  may  be  unrelated  to 
the  quality  of  patient  care.  Such 
activities  are  conducted  by  a  variety  of 
agencies  and  organizations  including  the 
V  A  Department  of  Medicine  and 
Surgery,  accrediting  bodies  such  as  the 
Joint  Commission  on  Accreditation  of 
liospitals.  Federal  regulatory  agencies. 
e.g..  Nuclear  Regulatory  Commission, 
and  veterans  organizations.  (38  U.S.C. 
3305) 

§  17.517    HSRO  records  and  doeumsnts. 

(a)  Section  3305,  tide  38.  United  States 
Code  was  enacted  to  protect  the 
integrity  of  the  VA's  medical  quality 
assurance  program  (HSRO)  by  making 
confidential  and  privileged  certain 
records  and  documents  generated  by  the 
HSRO  program  Disclosure  of  HSRO 
records  and  documents  made 
confidential  and  privileged  by  38  U.S.C 
3305  and  these  P^RO  regulations  may 
only  be  made  in  accordance  with  the 
provisions  of  38  U.S.C  3305  and  these 

i  ISRO  regulations. 

(b)  Disclosure  of  those  HSRO  records 
and  documents  not  made  confidential 
and  privileged  by  38  U.S.C  3305  and 
these  HSRO  regulations  will  be 
governed  by  provisions  of  the  Freedom 
of  Information  Act.  the  Privacy  Act  and/ 
or,  if  applicable,  any  other  VA 
confidentiality  statutes.  HSRO  records 
and  documents  protected  by  38  U.S.C 
3305  and  these  HSRO  regulations  are 
not  within  the  scope  of  the  Privacy  Act 
and  therefore,  shall  not  be  filed  in  a 
manner  so  that  they  may  be  retrieved  by 
reference  to  an  individual  identifier.  (38 
U.S.C.  3305) 

§  17.510    HSRO-SIR  records  and 
documents. 

(a)  For  purposes  of  38  U.S.C  3305, 
ilSRO-SlR  records  and  documents 
which  are  considered  confidential  and 
privileged  are  those  which  pertain  to 
mandatory  HSRO-SIR  functions  or 
elements  as  identified  in  §  17.506.  Such 
records  and  documents  are  confidential 
and  privileged  even  if  individual 
identifiers  are  deleted. 

(b)  Records  and  documents  which  are 
aggregations  of  statistical  data  from 
quality  assurance  studies  and  reviews, 
and  which  do  not  identify,  even  by 
implication,  VA  employees  or  others 
involved  in  the  quality  assurance 
process  are  not  privileged  or 
confidential. 

(c)  Continuous  monitining  and 
utilization  review  functions  generate 
committee  or  study  team  minutes, 
reports  and  memoranda  that  contain  the 
deliberations  of  health  care  evaluators. 
Such  minutes,  records  and  documents 
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are  confidential  and  privileged  in  their 
entirety.  Individual  continuous 
monitoring  and  utilization  review 
documents  comparing  one  or  more 
patient's  treatment  with  objective 
criteria  or  norms  would  be  such  a 
confidential  document.  Other 
memoranda  and  study  documents  or 
records  prepared  for  review  by  HSRO- 
SIR  committees  are  confidential  and 
privileged  only  if  they  reveal  the 
identity,  even  by  implication,  of  VA 
employees  or  others  involved  in  the 
quality  assurance  process  or  the  results 
or  outcomes  of  HSRO-SIR  reviews  or 
studies.  Summary  documents  or  records 
which  only  identify  study  topics,  the 
period  of  time  covered  by  the  study, 
criteria,  norms,  interpretive  comments 
and  major  overall  findings,  but  which  do 
not  identify  health  care  providers,  even 
by  implication,  are  not  considered 
confidential  and  privileged  documents 
or  records  under  38  U.S.C.  3305  and 
these  HSRO  regulations. 

(d)  Patient  Injury  Control  records  and 
documents  include  incident  reporting 
forms  (VA  Form  10-2633),  screening 
records,  patient  incident  analyses  and 
quality  assurance  investigations. 
However,  only  those  records  and  any 
documents  generated  in  conformance 
with  S  17.508(c)(2)  are  confidential  and 
privileged  under  38  U.S.C.  3305  and 
these  HSRO  regulations. 

(e)  Problem  focused  health  care 
evaluation  studies  generate  committee 
or  study  team  minutes,  reports  or  audits 
and  memoranda  that  contain  the 
deliberations  of  health  care  evaluators. 
Such  records  and  documents  are 
confidential  and  privileged  in  their 
entirety.  Study  documents  revealing 
actual  results  or  outcomes  of  individual 
patient  care  and  treatment,  as  compared 
with  objective  criteria  or  norms  or 
which  may  identify,  even  by  implication, 
VA  employees  or  others  involved  in  a 
quality  assurance  process  or  reveal  the 
results  or  outcomes  of  HSRO-SIR 
reviews  are  confidential  and  privileged. 

(f)  The  credentialing  and  delineation 
of  privileges  process  generates 
numerous  records  and  documents,  most 
of  which  are  maintained  in  personnel 
files  or  similar  files  which  are  subject  to 
the  provisions  of  the  Privacy  Act,  5 
U.S.C.  552a.  Those  documents  which  are 
maintained  in  personnel  or  similar  files 
are  not  made  confidential  and  privileged 
by  38  U.S.C.  3305.  Section  3305.  title  38, 
United  States  Code  makes  confidential 
and  privileged  the  minutes  and  other 
memoranda  that  refiect  the 
deliberations  of  the  Credentialing 
Committee  or  other  appropriate  entity 
when  it  reviews  a  health  care 
professional's  performance  for  the 


purposes  of  establishing  or 
reconsidering  clinical  privileges.  Such 
documents  must  not  be  filed  in  a  maimer 
by  which  they  can  be  retrieved  by 
reference  to  an  individual  identifier.  (38 
U.S.C.  3305) 

§  17.519    HSRO-SERP  records  and 
documents. 

(a)  Only  those  records  and  documents 
generated  by  HSRO-SERP  in 
accordance  with  §  17.516  are 
confidential  and  privileged. 

(b)  HSRO-SERP  records  and 
documents  made  confidential  and 
privileged  as  provided  by  38  U.S.C.  3305 
include  the  following: 

(1)  Standards.  Criteria.  Evaluative 
Algorithms,  and  Measuring  Instruments 
(SCEM)  worksheets  prepared  by 
individual  SERP  surveyors  and  team 
leaders. 

(2)  Working  notes,  dicta  don  and 
reports  prepared  by  individual  SERP 
surveyors  and  team  leaders. 

(3)  SERP  reports  and  statistical 
reports  based  on  SCEM  data,  both  in 
draft  and  final  form. 

(4)  Information  provided  SERP  teams 
by  VA  Medical  Facilities  prior  to  an  on- 
site  assessment. 

(5)  Responses  by  VA  Medical  Facility 
Directors  and  VACO  staff  to  findings  or 
recommendations  identified  in  a  SERP 
report. 

(6)  Memos  covering  items  of  a 
confidential  nature  which  are  related  to 
but  not  necessarily  contained  in  the 
SERP  report. 

(7)  Special  audits  of  a  VA  Medical 
Facility  service  or  health  care  program, 
conducted  by  VA  or  non-VA  reviewers 
(or  a  combination)  external  to  the  VA 
Medical  Facility,  at  the  request  of 
Central  Office.  This  includes  audits  or 
studies  of  one  or  more  VA  Medical 
Facilities  where  the  study  or  audit 
concerns  the  same  service  or  program  in 
each  Facility.  (38  U.S.C.  3305) 

S  17.520    Improper  disclosure. 

(a)  Improper  disclosure  is  the  release 
of  confidential  and  privileged  HSRO 
records  or  documents  (or  information 
contained  therein),  as  defined  in 
§§  17.517, 17.518  and  17.519,  to  any 
person  who  is  not  authorized  access  to 
the  records  or  documents. 

(b)  "Disclosure"  means  the 
communication,  transmission,  or 
conveyance  in  any  way  of  any 
confidential  and  privileged  HSRO 
records  or  documents  to  any  individual 
or  organization  in  any  written  or  oral 
form.  (38  U.S.C.  3305) 

9 17^1    DIectosure  methods. 

(a)  Disclosure  of  confidential  and 
privileged  HSRO  records  and  doctunents 


outside  the  VA  will  always  be  by 
copies,  abstracts,  summaries,  or  similar 
records  or  documents  prepared  by  the 
Veterans  Administration  and  released 
to  the  requestor.  The  original 
confidential  and  privileged  HSRO 
records  and  documents  will  not  be 
removed  from  the  VA  Medical  Facility 
by  any  person,  VA  employee  or 
otherwise,  except  in  accordance  with 
§  17.527  (h)  and  (i). 

(b)  Disclosure  of  written  confidential 
and  privileged  HSRO  records  and 
documents  to  authorized  individuals 
under  either  §  17.527  or  17.534  shall  bear 
the  following  statement:  "These 
documents  or  records  (or  information 
contained  herein)  are  deemed 
confidential  and  privileged  under 
provisions  of  38  U.S.C.  3305  and 
§S  17.500-17.540,  which  provide  for  fines 
up  to  $20,000  for  violations.  This 
material  shall  not  be  transmitted  to 
anyone  without  proper  consent  or  other 
authorization  as  provided  for  by  law  or 
regulation."  (38  U.S.C.  3305) 

§  17.522    Non-Veterans  Administration 
requests. 

Requests  for  confidential  and 
privileged  HSRO  records  and  documents 
from  organizations  or  individuals 
outside  the  VA  must  be  in  writing  and 
signed  and  must  specify  the  nature  and 
content  of  the  information  requested,  to 
whom  the  information  should  be 
transmitted  or  disclosed,  and  the 
purpose  for  which  the  information 
requested  will  be  used.  In  addition,  the 
requestor  will  specify  the  beginning  and 
final  dates  of  the  period  for  which 
disclosure  or  access  is  requested.  (38 
U.S.C.  3305) 

§  17.523    Director's  authority. 

The  VA  Medical  Facility  Director 
alone  is  authorized  to  make  disclosure 
of  any  confidential  and  privileged 
records  or  documents  to  other  agencies, 
organizations,  or  individuals  where 
these  HSRO  regulations  expressly 
provide  for  disclosure.  (38  U.S.C  3305) 

§17.524    ApfMSl  Of  Director's  decision. 

When  a  request  for  records  or 
documents  subject  to  these  HSRO 
regulations  is  denied  by  the  VA  Medical 
Facility  Director,  he  or  she  will  notify 
the  requestor  of  the  right  to  appeal  this 
decision  to  the  Administrator  of 
Veterans  Affairs  within  60  days.  The 
Administrator's  decision  is  the  agency's 
final  decision.  (38  U.S.C  3305) 

917.525    FscWty  reeponsibiUtlss. 

(a)  Each  VA  Medical  Facility  will 
have  written  policies  regulating  access, 
disclosure,  transmittal  and  destruction 
of  confidential  and  privileged  HSRO 
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records  and  documents  consistent  with 
these  HSRO  regulations  and  VA  policy. 

(b)  Each  VA  Medical  Facility  Director 
will  designate  an  appropriate  official  as 
the  HSRO  ConfidenUality  Officer  and 
the  responsible  VA  official  for  ensuring 
confidentiality  of  HSRO  records  and 
documents. 

(c)  VA  Medical  Facility  Directors. 
Service  Chiefs,  and  supervisors  shall 
ensure  that  all  persons  under  their 
supervision  are  aware  of  their 
responsibilities  to  maintain 
confidentiahty  of  HSRO  records  and 
documents  and  of  the  existence  of 
penalities  for  any  violation  of  38  U.S.C. 
3305  and  these  HSRO  implementing 
regulations. 

(d)  All  VA  employees,  students, 
trainees,  residents,  volunteers,  and 
contract  personnel  will  comply  with  the 
requirements  of  these  HSRO  regulations 
and  will  treat  the  findings,  views,  and 
actions  of  colleagues  relating  to  HSRO 
in  a  confidential  manner. 

(e)  Employees,  upon  voluntary  or 
involuntary  termination  of  VA 
employment  for  any  reason,  will  not 
disclose  any  HSRO  records  or 
documents  which  are  designated  as 
confidential  and  privileged  to  any 
source.  (38  U.S.C.  3305) 

§17.526    [Reserved] 

§17.527    Access  to  HSRO  data  within  ttie 
agency. 

(a)  Access  to  HSRO  data  within  the 
agency  pursuant  to  this  section  is 
restricted  to  VA  employees  (including 
consultants  and  contractors  of  the  VA) 
subject  to  the  requirements  of  %  17.504. 

(b)  No  individual  shall  be  permitted 
physical  access  to  privileged  and 
confidential  HSRO  records  and 
documents  identified  in  S9  17.518  and 
17.519  unless  such  individual  has 
received  adequate  training  and  has  been 
informed  of  the  penalties  for 
unauthorized  disclosure.  Any  misuse  of 
confidential  and  privileged  HSRO 
records  or  documents  shall  be  reported 
through  the  HSRO  Confidentiality 
Officer  to  the  VA  Medical  Facility 
Director. 

(c)  Access  to  confidential  and 
privileged  HSRO  records  and  documents 
shall  generally  be  limited  for  quality 
assurance  purposes  only,  and  only  to 
those  persons  who  have  a  need  for  such 
information  and  who  are  authorized  by 
the  VA  Medical  Facility  Director  or 
these  HSRO  regulations. 

(d)  A  list  should  be  maintained  of 
those  VA  Medical  Facility  employees  or 
others  who  are  authorized  access  to 
confidential  and  privileged  HSRO 
records  or  documents.  Each  authorized 
individual  will  si^a  statement  that  he/ 


she  is  aware  of  the  requirements  for 
confidentiality  and  will  not  divulge  any 
information  in  any  way  to  any  source  or 
person  except  in  accordance  with  these 
HSRO  regulations. 

(e)  Any  VA  employee  or  other 
individual,  not  on  this  List  of 
Authorization,  who  is  granted  disclosure 
of  or  access  to  confidential  and 
privileged  HSRO  records  or  documents, 
must  sign  a  statement  that  he/she  is 
aware  of  the  regulations  and  penalties 
relevant  to  improper  disclosure  of 
confidential  and  privileged  HSRO 
records  and  documents  and  agrees  to 
hold  the  records  or  documents 
confidential.  These  signed  statements 
will  be  maintained  in  a  file  along  with  a 
copy  of  individual  requests  for 
confidential  and  privileged  HSRO 
records  and  documents  and  a  notation 
of  those  records  or  documents  which 
have  been  released  or  disclosed. 

(f)  In  cases  of  oral  disclosure,  the 
person  disclosing  the  confidential  and 
privileged  information  shall  inform  the 
recipient  that  such  information  is 
confidential  under  the  provisions  of  38 
U.S.C.  3305. 

(g)  Confidential  and  privileged  HSRO- 
SiR  records  and  documents  shall  be 
maintained  in  secure  filing  cabinets  and 
locked  when  not  under  personal 
supervision.  A  security  system  for 
storing  and  processing  data  will  be 
developed  and  will  include  procedures 
to  identify  individuals  who  have  had 
access  to  those  data  and  at  what  time 
such  access  occurred.  Each  VA  Medical 
Facility  will  provide  for  the  periodic 
review  of  confidential  and  privileged 
HSRO  records  and  documents  to 
determine  whether  security  is  adequate 
and  which  if  any  records  and  documents 
shall  be  retained.  In  general, 
confidential  and  privileged  HSRO 
records  and  documents  will  be 
maintained  for  a  minimum  of  3  years 
and  may  be  held  longer  if  needed  for 
HSRO  research  studies  or  related 
activities. 

(h)  HSRO-SERP  records  and 
documents  as  defined  in  S  17.519(a),  will 
be  available  to  VA  Central  Office 
management  officials  working  in  HSRO 
functions,  service  and  staff  office 
Directors  and  Associate  Chief  Medical 
Directors. 

(i)  Any  HSRO  record  or  dociunent, 
whether  confidential  and  privileged  or 
not,  may  be  provided  to  the  General 
Counsel  or  his/her  designee,  a  District 
Counsel  or  his/her  designee  or  to  a 
Department  of  Justice  (DOJ)  attorney 
who  is  investigating  a  claim  or  potential 
claim  against  the  VA  or  who  is 
preparing  for  litigation  involving  the  VA. 
If  necessary,  such  a  record  or  document 
may  be  removed  from  the  VA  Medical 


Facility  to  the  site  where  the  General 
Counsel  (designee).  District  Counsel 
(designee)  or  the  DOJ  attorney  is 
conducting  an  investigation  or  preparing 
for  htigation. 

(j)  Nothing  in  these  HSRO  regulations 
shall  be  construed  as  banning  disclosure 
to  the  Office  of  the  Inspector  General 
pursuant  to  the  Inspector  General  Act  of 
1978.  Pubbc  Law  95-4S2.  (38  U.aC  305) 

§§17328-17.533    [Reswved] 

§17.534    AuthorlzMl  dIscloMira:  Non- 
Veterans  AdmMstrstlon  raquMts. 

(a)  Disclosure  shall  be  made  to 
approved  Federal  agencies  upon  their 
written  request  to  permit  the  VA's 
participation  in  health  care  programs, 
evaluation  research,  planning,  or  related 
activities  with  the  requesting  agencies. 
Any  Federal  agency  may  apply  to  the 
Chief  Medical  Director  for  approvaL 
Upon  approval,  the  requesting  agency 
will  enter  into  an  agreement  with  the 
VA  to  ensure  that  such  agency  and  its 
staff  will  ensure  the  confidentiality  of 
any  HSRO  records  or  documents  shared 
with  such  agency  or  organization. 

(b)  The  Chief  Medical  Director  may 
approve  such  a  written  request  if  it 
meets  any  of  the  following  criteria: 

(1)  Participation  by  the  VA  in  such 
activity  will  benefit  patient  care. 

(2)  Participation  by  the  VA  in  such 
activity  will  enhance  health  care 
research. 

(3)  Participation  by  the  VA  in  such 
activity  will  enhance  evaluation 
research. 

(4)  Participation  by  the  VA  in  such 
activity  will  enhance  health  care 
planning  or  program  development 
activities. 

(c)  Qualified  persons  or  organizations 
engaged  in  the  provision  of  health  care 
delivery,  including  academic 
institutions,  shall,  upon  written  request 
and  approval  by  the  Chief  Medical 
Director  have  access  to  confidential  and 
privileged  HSRO  records  and  documents 
where  needed  for  such  research 
provided  that  no  records  or  documents 
are  removed  from  the  VA  Medical 
Facility  which  prepared  them.  Such 
request,  together  with  the  research  plan 
and/or  protocol,  shall  fust  be  submitted 
to,  and  approved  by,  an  appropriate  VA 
Medical  Facility  Research  and 
Development  Committee  and  then  by 
the  Director  of  the  VA  Medical  Facility. 
The  VA  Medical  Facility  staff  together 
with  the  qualified  per8on(8)  conducting 
the  research  shall  be  responsible  for  the 
preservation  of  the  anonymity  of  the 
patients,  clients  and  providers  and  shall 
not  disseminate  any  records  or 
documents  which  identify  such  < 
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individuals.  This  applies  to  the  handling 
of  data  or  information  as  well  as 
reporting  or  publication  of  findings. 

(d)  Confidential  and  privileged  HSRO 
records  or  documents  shall  be  disclosed 
to  a  civil  or  criminal  law  enforcement 
governmental  agency  or  instrumentality 
charged  imder  applicable  law  with  the 
protection  of  public  health  or  safety  if  a 
written  request  for  such  records  or 
dociunents  is  received  from  an  official  of 
such  an  organization.  The  request  must 
state  the  purpose  authorized  by  law  for 
which  the  records  will  be  used.  This 
includes  disclosure  to  State  Ucensing 
and  disciplinary  agencies  or  boards  of 
credentialing  or  delineation  of  clinical 
privileges  records  pertaining  to  a 
specific  individual  provider. 

(e)  Federal  and  private  agencies  or 
organizations  charged  with  protecting 
the  public  health  and  welfare  by  various 
monitoring  and  quality  control  activities 
or  those  agencies  responsible  for 
licensure  of  individual  health  care 
facilities  or  programs  or  similar 
organizations  shall  be  provided 
confidential  and  privileged  HSRO 
records  and  documents  so  long  as  the 
records  or  documents  requested  are  to 
assist  the  requesting  agency  or 
organization  to  carry  out  its  Ucensing  or 
monitoring  mandate  or  mission.  The  VA 
Medical  Facihty  Director  will  determine 
the  extent  of  information  disclosable 
and  the  circumstances  under  which 
release  is  appropriate. 

(f)  In  general.  HSRO-SERP  and  Joint 
Commission  on  Accreditation  of 
Hospitals  (JCAH)  survey  teams  and 
similar  national  accreditation  agencies 
or  boards,  are  entitled  to  full  disclosure 
of  any  and  all  privileged  and 
confidential  HSRO-SIR  records  or 
documents  with  the  following 
qualifications: 

(1)  Evaluation  agencies  which  are 
charged  with  facility-wide  monitoring, 
i.e..  all  aspects  of  patient  care,  may  have 
access  to  all  confidential  HSRO-SIR 
records  and  documents. 

(2)  Evaluation  agencies  charged  with 
more  narrowly  focused  monitoring  (e.g.. 
College  of  American  Pathologists. 
American  Association  of  Blood  Banks. 
Nuclear  Regulatory  Commission,  etc.) 
may  have  access  only  to  such 
confidential  HSRO-SIR  records  and 
documents  as  are  relevant  to  their 
respective  focus. 

(g)  Confidential  and  privileged  HSRO 
records  and  documents  shall  be  released 
to  health  care  personnel  upon  request  to 
the  extent  necessary  to  meet  a  medical 
emergency  affecting  the  health  or  safety 
01  any  individual. 

(h)  Confidential  and  privileged  HSRO 
records  and  documents  shall  be  released 
to  Congressional  Committees  or 


subcommittees  if  such  records  or 
documents  pertain  to  any  matter  within 
the  jurisdiction  of  such  committee  or 
subcommittee. 

(i)  Confidential  and  privileged  HSRO 
records  and  documents  shall  be  released 
to  the  General  Accounting  Office  if  such 
records  or  documents  pertain  to  any 
matter  within  its  jurisdiction. 

(j)  For  any  disclosure  made  under 
paragraphs  (a)  through  (g)  of  this 
section,  the  name  of  and  other 
identifying  information  regarding  any 
individual  VA  patient,  employee  or  any 
other  individual  associated  with  the  VA 
for  purposes  of  the  HSRO  program  shall 
be  deleted  from  any  confidential  and 
privileged  HSRO  record  or  document 
before  any  disclosure  under  these  HSRO 
regulation  is  made,  if  disclosure  of  "such 
name  and  identifying  information  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy.  (38  U.S.C. 
3305) 

S  17.535    Redisdosure. 

No  person  or  entity  to  whom  an 
HSRO  record  or  document  has  been 
disclosed  under  §§  17.527  or  17.534  shall 
make  further  disclosure  of  such  record 
or  document  except  for  a  purpose 
provided  for  in  these  HSRO  regulations. 
(38  U.S.C.  3305) 


§517.536-17.539    [Reserved] 

S  17.540    Penalties  for  violations. 

Any  person  who  knows  that  a 
document  or  record  is  a  confidential  and 
privileged  HSRO  document  or  record 
described  herein  and  willfully  discloses 
such  confidential  and  privileged  HSRO 
record  or  document,  except  as 
authorized  by  these  HSRO  regulations, 
shall  be  fined  not  more  than  $5,000  in 
the  case  of  a  first  offense  and  not  more 
than  $20,000  in  the  case  of  each 
subsequent  offense.  (38  U.S.C.  3305) 

(FR  Doc.  82-29078  Filed  10-21-82;  8:4S  vn) 
■4UJN0  CODE  S320-O1-M 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Parts  1101  and  1131 
[Ex  Ptfte  No.  MC-67  (Subtle.  10)1 

Rule*  Governing  Temporary  Authority 
and  Emergency  Temporary  Authority 
of  Motor  Carriers  of  Passengers 

AQENCV:  Interstate  Commerce 

Commission. 

ACnOW;  Final  rule. 

summary:  Section  15  of  the  "Bus 
Regulatory  Reform  Act  of  1982"  changes 
the  statutory  time  frames  on  temporary 
authority  grants  for  motor  passenger 


carriers.  Motor  passenger  carriers  now 
may  be  granted  temporary  authority  for 
a  period  of  not  more  than  270  days  and 
emergency  temporary  authority  for  not 
more  than  30  days,  which  may  be 
extended  for  a  period  of  not  more  than 
90  additional  days.  However,  if  no  other 
motor  passenger  carrier  is  providing  ^ 
transportation  to  the  place  or  in  the 
area,  the  emergency  temporary  authority 
may  be  extended  beyond  the  initial  30 
days.  The  regulations  governing 
temporary  authority  and  emergency 
temporary  authority  are  being  revised 
accordingly. 

EFFECTIVE  DATE:  November  19, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Phyllis  Gunn,  (202)  275-7476. 
SUPPLEMENTARY  INFORMATION:  The  final 
rules  adopted  here  are  required  by 
Congressional  amendment  to  49  U.S.C. 
10928  and.  therefore,  public  comment  is 
unnecessary  under  5  U.S.C.  553(b)(B). 

This  action  will  not  affect  significantly 
the  quality  of  the  human  environment  or 
conservation  of  energy  resources. 

It  is  certified  that  these  final  rules  will 
not  have  a  signficiant  economic  impact 
upon  a  substantial  number  of  small 
entities.  Congress  requires  these 
changes  to  bring  the  rules  in  line  with 
those  for  motor  property  carriers.  The 
greater  time  frames  will  benefit  those 
relatively  few  small  entities  affected  by 
the  new  rules. 

List  of  Subjects  in  49  CFR  Parts  1101  and 
1131 

Administrative  practice  and 
procedure,  Motor  carriers,  Water 
carriers. 

It  is  ordered^' 

We  adopt  the  revision  in  49  CFR  Parts 
1101  and  1131  set  forth  in  the  appendix. 
(49  U.S.C.  10321, 10928  and  5  U.S.C.  553) 

Decided:  October  8, 1982. 

By  the  Commission.  Cliairman  Taylor,  Vice 
Cliairman  Gilliam,  Commissioners  Sterrett. 
Andre,  Simmons,  and  Gradison, 
Agatha  L  Mergenovich, 
Secretary. 

Appendix 
PART  1101-[AMENDED1 

Parts  1101  and  1131.  Subtitle  B. 
Chapter  X  of  Title  49  of  the  Code  of 
Federal  Regulations,  are  amended  as 
follows: 

1.  Section  1101.2  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

§1101.2    DefMtions  aftd  interpretations. 
***** 

(a)  Timely  application.  An  application 
for  a  certificate  for  peblic  convenience 
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and  necessity  or  a  permit  filed  in 
accordance  with  the  applicable  laws, 
regulations,  and  instructions,  not  later 
than  60  days  after  issuance  of  temporary 
authority  for  a  period  of  180  days  to  a 
water  carrier,  or  not  later  than  60  days 
after  issuance  of  temporary  authority  for 
a  period  of  270  days  to  a  motor  carrier. 
***** 

2.  In  5  1101.2.  remove  paragraphs  (c) 
and  (d),  redesignate  paragraphs  (e)  and 
(f)  as  paragraphs  (c)  and  (d) 
respectively,  and  revise  newly 
redesignated  paragraph  (c)  to  read  as 
follows: 

§  1101^    Definitions  and  interpretations. 

***** 

(c)  Need  considered  not  to  be  of  a 
continuing  nature.  Any  need  which  is 
the  basis  of  an  operation  authorized  by 
a  temporary  authority  or  approval  to  be 
conducted  for  a  period  of  less  than  180 
days  for  water  carriers  and  270  days  for 
motor  carriers  is  presumed  not  to  be  of  a 
"continuing  nature"  unless  the 
Commission  otherwise  expressly 
determines. 
***** 

3.  Section  1101.3  is  revised  to  read  as 
follows: 

§  1101.3    Additional  grant  for  new  need. 

If  the  need  for  a  particular  service 
ceases  and  the  temporary  authority 
covering  such  need  expires  or  is  revoked 
and  a  new  or  separate  need  arises 
subsequent  to  such  expiration  or 
revocation,  additional  temporary 
authority  may  be  granted  to  the  same 
carrier  for  the  service  notwithstanding 
the  prior  grant  or  grants.  However,  an 
application  filed  after  the  expiration  or 
revocation  of  temporary  authority  for 
180  days  for  water  carriers  and  270  days 
for  motor  carriers  will  be  denied  unless 
the  facts  clearly  show  that  the 
application  is  in  reality  based  on  a  new 
need  and  not  on  a  continuation  of  the 
need  on  which  the  prior  grant  of 
authority  was  based. 

§§1131.1, 1131.2  and  1131.4    (Amended] 

4.  Part  1131  is  amended  by  revising 
the  words  "one  hundred  and  eighty 
days"  or  "180  days"  to  read  "270  days" 
in  the  following  places: 

(a)  49  CFR  1131.1(a). 

(b)  49  CFR  1131.1(b)(1). 

(c)  49  CFR  1131.2(e)(2)  "NOTE". 

(d)  49  CFR  1131.4  (a)(1)  and  (b)(l)(ii). 

5.  Section  1131.1  is  further  amended 
by  revising  paragraph  (b)(4)  to  read  as 
follows: 


§1131.1    ControNing  legislation 
definitions. 


(b)  *  *  • 

(4)  "Aggregate  of  270  days. "  The  total 
number  of  days  of  temporary  authority 
which  may  be  granted  to  a  motor  carrier 
under  the  provisions  of  49  U.S.C. 
10928(b). 
***** 

6.  Section  1131.2  is  amended  by 
revising  paragraph  (d)(2)  to  read  as 
follows: 

§1131.2    FHing  of  applications. 


(d)  *  *  * 

(2)  Where  the  emergency  is  found  to 
continue  beyond  the  period  of  the  initial 
30  day  grant,  the  ETA  may  be  extended 
until  disposition  is  made  of  the  longer 
TA  application.  In  no  event  may  a  30 
day  grant  of  ETA  be  extended  for  a 
period  of  more  than  90  additional  days, 
except  that  a  30  day  grant  of  ETA  to  a 
motor  carrier  of  passengers  may  be 
extended  for  a  period  of  more  than  90 
additional  days,  but  not  more  than  180 
additional  days  if  applicant  complies 
with  requirements  of  paragraph  2(C)  of 
the  "note"  immediately  following  49 
CFR  1131.2(e)(20). 


PART  1131— [AMENDED] 

7.  Section  1131.2(e)(2)  "NOTE"  is 
amended  by  adding  a  new  paragraph 
2(C): 

§  1 131.2    Filing  of  applications. 


(e)  *  *  * 
(2)  —  * 
Note.—*  •  • 

2.  *   *   * 

(C)  Passenger  carrier  ETA  applications.  If 
an  applicant  for  ETA  as  a  motor  carrier  of 
passengers  certifies  that  no  other  motor 
carrier  of  passengers  is  actually  providing 
any  transportation  service  to  the  place  or  in 
the  area  to  be  served,  a  30-day  grant  of  ETA 
may  be  extended  for  a  period  of  180 
additional  days  (instead  of  90  additional 
days),  where  applicant  also  complies  with  the 
provisions  of  (A)  above.  If  the  Commission 
should  subsequently  determine  that  another 
motor  carrier  of  passengers  was  actually 
providing  such  service  as  of  the  date  of 
applicant's  certification,  any  extension  of  the 


^A  beyond  90  additional  days  shall  be 

revolted. 

***** 

|FR  Doc  82-29128  Filed  10-Z1-SZ:  8.-45  m\ 
BtLLMG  CODE  71I35-«1-II 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  285 

[Docket  No.  21015-212] 

Atlantic  Tuna  Fisheries  Closure 

AGENCY:  National  Oceanic  and 

Atmospheric  Administration,  (NOAA). 

Commerce. 

ACTION:  Notice  of  closure. 

SUMMARY:  This  notice  closes  the  fishery 
for  giant  Atlantic  bluefm  tuna  conducted 
by  vessels  permitted  in  the  Harpoon 
Boat  category.  Closure  of  this  fishery  is 
necessary  because  the  annual  catch 
quota  will  be  attained  by  the  effective 
date.  Upon  closure,  vessels  permitted  in 
this  category  will  be  prohibited  from 
fishing  for  or  retaining  any  Atlantic 
bluefin  tuna  captured  in  the  regulatory 
area.  The  action  is  prescribed  by 
regulations  for  the  fishery. 
EFFECTIVE  DATE:  October  19. 1982. 
FOR  FURTHER  INFORMATION  CONTACT 
William  C.  Jerome,  Jr..  617-281-3600, 
extension  325.  or  David  S.  Crestin.  617- 
281-3600.  extension  253. 
SUPPLEMENTARY  INFORMATION: 
Regulations  promulgated  under  the 
authority  of  the  Atlantic  Tunas 
Convention  Act  (16  U.S.C.  971-971h) 
regulating  the  take  of  Atlantic  bluefin 
tuna  by  persons  and  vessels  subject  to 
U.S.  jurisdiction  were  published  in  the 
Federal  Register  on  June  11, 1982  (47  FR 
25350). 

Section  285.30(b)  of  the  regulations 
provides  for  an  annual  quota  of  43  short 
tons  (st)  of  giant  Atlantic  bluefin  tuna  to 
be  taken  by  vessels  permitted  in  the 
Harpoon  Boat  category  in  the 
Regulatory  Area.  The  Assistant 
Administrator  for  Fisheries,  NOAA 
(Assistant  Administrator),  is  authorized 
under  %  285.29(b)(1)  to  monitor  the  catch 
and  landing  statistics  and.  on  the  basis 
of  these  statistics,  to  project  a  date 
when  the  total  catch  of  Atlantic  bluefin 
tuna  will  equal  any  quota  under 
§  285.30.  The  Assistant  Administrator, 
further,  is  authorized  under 
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§  285.29(b)(1)  to  prohibit  the  fishing  for. 
or  retention  of,  Atlantic  bluefin  tuna  by 
the  type  of  vessels  subject  to  the  quotas. 
The  Assistant  Administrator  has 
determined,  based  on  the  reported  catch 
of  giant  Atlantic  bluefin  tuna  of  42.2  st, 
and  the  recent  catch  rate,  that  the 
annual  quota  of  giant  Atlantic  bluefm 
tuna  allocated  to  vessels  permitted  in 
the  Harpoon  Boat  category  will  be 
attained  by  the  effective  date.  Fishing 
for,  and  retention  of,  any  Atlantic 
blueHn  tuna  by  these  vessels  must  cease 
at  0001  e.d.t.  on  October  19, 1982. 

Notice  of  this  action  has  been  mailed 
to  all  Atlantic  bluefm  tuna  dealers  and 
vessel  owners  holding  a  valid  vessel 
permit  for  this  fishery.  This  action  is 
taken  under  the  authority  of  50  CFR 
285.29,  and  is  taken  in  compliance  with 
Executive  Order  12291. 

(16  U.S.C.  971-97lh) 

Dated:  October  19, 1982. 
William  G.  Gordon, 

A  SSI  slant  A  dministrator  for  Fisheries. 
National  Marine  Fisheries  Service. 

|FR  Doc.  82-29115  Filed  10-19-«2;  4r2S  pm) 
BILLING  CODE  95ie-2»4l 
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Proposed  Rules 


Federal  Register 
Vol.  47.  No.  205 
Friday.  October  22.  1982 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  pul)lic  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
niaking  prior  to  the  adoption  of  the  final 
rules. 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  50 

Proposed  Guidance  for 
Implementation  of  Standard  Review 
Plan  Rule;  Request  for  Comments 

agency:  Nuclear  Regulatorj' 

Commission. 

ACTION:  Request  for  public  comments: 

notice  of  proposed  guidance  for  the 

implementation  of  SRP  rule. 

SUMMARY:  The  Commission  published  a 
final  rule  in  the  Federal  Register  on 
March  18, 1982  [47  PR  11651).  entitled 
"Conformance  with  the  Standard 
Review  Plan  (SRP)."  This  rule  requires 
certain  applicants  for  nuclear  power 
plant  operating  licenses,  construction 
permits,  and  standard  plant  design 
approvals  to  include  an  evaluation  of 
the  differences  between  the  proposed 
facility  and  the  SRP  acceptance  criteria 
in  their  application.  In  the  notice 
accompanying  the  rule,  the  Commission 
indicated  that  guidance  documents 
being  developed  by  the  staff  to 
implement  the  rule  would  be  published 
for  public  comment.  This  notice  presents 
the  staffs  recommended  "Guidance  for 
Implementation  of  10  CFR  50.34(g)" 
(NUREG-0906)  and  invites  comments, 
suggestions,  or  recommendations  on  the 
content  of  the  proposed  guidance. 
DATES:  Comment  period  expires 
December  20, 1982.  Comments  received 
after  that  date  will  be  considered  if  it  is 
practical  to  do  so,  but  assurance  of 
consideration  cannot  be  given  to 
comments  other  than  those  filed  on  or 
before  that  date. 
ADDRESSES:  Written  comments, 
suggestions,  or  recommendations  should 
be  sent  to  the  Secretary  of  the 
Commission,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555. 
Attention:  Docketing  and  Service 
Branch.  Copies  of  comments  received 
may  be  examined  at  the  NRC  Public 
Document  Room,  1717  H  Street,  N.W., 
Washington.  D.C. 


FOR  FURTHER  INFORMATION  CONTACT 

Robert  A.  Purple,  Deputy  Director. 
Division  of  Licensing.  Office  of  Nuclear 
Reactor  Regulation.  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
D.C.  20555  (301 )  492-7425. 
SUPPI^MENTARY  INFORMATION: 

Guidance  for  Implementation  of  10  CFR 
50.34(g)  (NUREG-0906,  For  Conunent] 

/.  Background 

On  March  17. 1982,  the  NRC  published 
a  final  rule  in  the  Federal  Register  (47 
PR  11651)  entitled  "Conformance  with 
the  Standard  Review  Plan  (SRP)."  This 
rule  requires  certain  applicants  to 
include  in  their  application  an 
evaluation  of  all  design  features, 
analytical  techniques,  and  procedural 
methods  proposed  for  a  nuclear  power 
facility  that  are  different  from  those 
given  in  the  acceptance  criteria  of  the 
Standard  Review  Plan  (NUREG-0800). 
The  facilities  covered  under  this  rule 
are  those  for  which  an  application  for  an 
operating  license,  construction  permit, 
manufacturing  license,  or  preliminary  or 
final  design  approval  for  standard  plants 
is  docketed  after  May  17. 1982.  The 
affected  applicants  are  required  to 
provide  an  evaluation  of  the  facility 
against  the  acceptance  criteria  of  the 
SRP  in  effect  on  May  17, 1982  (NUREG- 
0800)  or  the  most  recent  revision  of  the 
SRP  in  effect  six  months  prior  to  the 
docketing  date,  whichever  is  later. 
In  particular,  the  applicants  are 
required  to  identify  and  describe  all 
differences  in  design  features,  analytical 
techniques,  and  procedural  methods 
proposed  and  those  corresponding 
features,  techniques,  and  methods 
identified  in  the  SRP  acceptance  criteria. 
Where  those  differences  exist,  an 
evaluation  is  required  that  discusses 
how  the  proposed  alternatives  provide 
an  acceptable  method  of  complying  with 
the  NRC  regulations  which  underlie  the 
corresponding  SRP  acceptance  criteria. 
The  SRP  is  not  a  substitute  for  the 
regulations,  and  compliance  with  it  is 
not  required.  It  defines  methods  that  are 
acceptable  to  the  staff  for  satisfying  the 
relevant  regulations  and  is  used  by  the 
staff  in  its  evaluation  of  whether  an 
applicant  meets  the  requirements  of 
NRC  regulations. 

//.  Guidance  for  Implementation  of  10 
CFR  50.34(g).  NUREG-0906 

This  document  provides  guidance  for 
describing  the  identified  differences 


from  the  SRP  and  provides  example 
evaluations  of  such  differences.  The 
Commission  invites  comments, 
suggestions,  or  recommendations  on  the 
content  of  the  proposed  guidance.  The 
staff  considers  these  examples  to  be 
acceptable  in  technical  content  and 
level  of  detail  if  all  other  related 
technical  issues  have  been  resolved  to 
the  satisfaction  of  the  staff.  Tliese 
particular  examples  were  chosen  to 
present  a  range  of  types  of  differences 
and  acceptable  evaluations.  They  are 
not  intended  to  circumscribe  an 
applicant  in  the  type  or  scope  of 
evaluation  to  be  presented.  Applicants 
are  encouraged  to  meet  the  staff  during 
the  preparation  of  their  application  to 
resolve  any  question  concerning  the  SRP 
acceptance  criteria.  It  should  be  noted 
that  while  the  particular  examples  given 
may  be  applicable  and  acceptable  in  a 
number  of  specific  applications,  they 
may  not  be  apphcable  or  acceptable  for 
all  applications  because  of  specific 
design  or  site  characteristics. 

Applicants  should  include  the 
evaluation  required  by  the  SRP  Rule  in 
Chapter  1  of  their  Safety  Analysis 
Reports  (SARs)  at  the  time  of  submitting 
the  SAR.  A  SAR  is  required  to  be 
included  in  applications  by  10  CFR 
50.34(a)  or  (b)  of  the  Commission's 
regulations. 

Guidance  for  the  preparation  of  SARs 
is  currently  available  in  Regulatory 
Guide  (RG)  1.70,  "Standard  Format  and 
Content  of  Safety  Analysis  Reports  for 
Nuclear  Power  Plants — LWR  Edition," 
(Revision  3).  A  future  revision  of  RG  1.70 
will  identify  the  specific  section  of  the 
SAR  in  which  the  information  required 
by  the  SRP  rule  is  to  be  included. 
Section  1.8  of  Chapter  1  of  RG  1.70 
currently  calls  for  a  description  of  the 
extent  to  which  an  applicant  intends  to 
comply  with  all  applicable  regulatory 
guides.  Until  RG  1.70  is  revised, 
applicants  should  retitle  Section  1.8 
"Conformance  With  the  Standard 
Review  Plan,"  and  should  include 
therein  the  information  described  below, 
rather  than  that  which  is  presently 
called  for  in  RG  1.70. 

In  Section  1.8  of  the  SAR,  applicants 
should  identify  and  describe,  preferably 
in  tabular  format,  all  differences  in 
design  features,  analytical  techniques, 
and  procedural  measures  proposed  for  a 
facility  and  those  corresponding 
features,  techniques,  and  measures 
given  in  the  SRP  acceptance  criteria. 
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The  information  should  include:  (1) 
Identification  or  the  relevant  section  of 
the  SRP,  (2)  a  brief  summary  of  the 
specific  SRP  criteria  for  which  a 
difference  exists.  (3)  a  summary 
description  of  the  nature  of  the 
difference,  and  (4)  a  page  number  or 
subsection  reference  that  identifies 
where  the  issue  is  explicitly  evaluated  in 
the  SAR.  The  required  discussion  of  how 
each  proposed  alternative  provides  an 
acceptable  method  of  complying  with 
the  applicable  regulation  should  be 
included  in  the  relevant  section  of  the 
SAR. 

The  specific  acceptance  criteria  in  the 
SRP  are  presented  as  Subsection  II  of 
each  SRP  section.  Subsection  II  also 
identifies  the  underlying  regulations  for 
that  feature  of  the  facility.  Applicants 
are  not  required  to  address  the  other 
subsections  of  each  SRP  section.  These 
other  subsections  (Areas  of  Review. 
Review  Procedures,  Evaluation  Findings. 
Implementation,  and  References)  are 
intended  for  use  by  the  staff  in 
conducting  its  review,  and  provide  a 
basis  on  which  the  staff  concludes  that 
the  specific  feature,  technique,  or 
measure  meets  the  acceptance  criteria. 
Apphcants  may  find  the  material  in 
these  other  subsections  useful  in 
identifying  and  evaluating  differences 
from  the  specific  acceptance  criteria. 

The  "evaluation"  required  by 
S  50.34(g)(2)  consists  of  (1)  a  review  of 
the  proposed  design  against  the 
applicable  specific  SRP  acceptance 
criteria,  with  the  results  of  the  review 
(i.e..  any  differences)  being  identified 
and  described,  preferably  in  tabular 
format,  in  Section  1.8  of  the  SAR  as 
discussed  above;  and  (2)  a  discussion  of 
each  difference  in  the  applicable  SAR 
section  that  presents  the  reasons  for 
concluding  that  the  proposed  difference 
ia  an  acceptable  method  of  complying 
with  the  regulations.  The  specific  SRP 
acceptance  criteria  are  guidelines  that 
define  a  method  acceptable  to  the  staff 
for  satisfying  the  relevant  regulations. 
They  are  not  requirements  per  se,  and 
other  methods  can  be  found  acceptable 
by  the  staff  as  long  as  compliance  with 
the  underlying  regulations  is 
demonstrated.  In  some  instances, 
however,  the  specific  SRP  acceptance 
criteria  are  identical  to  the  requirements 
of  the  regulations.  For  these  situations 
the  applicant  should  include  in  the 
evaluation  required  by  I  50.34(g)(2)  a 
discussion  that  represents  the  reasons 
for  concluding  that  the  proposed 
difference  is  acceptable  from  a  safety 
standpoint  In  addition,  an  application 
for  an  exemption  from  the  regulations 


providing  all  the  information  needed  to 
make  the  findings  required  under  9  50.12 
of  the  Commission  regulations  should  be 
separately  submitted  by  the  applicant. 

The  following  examples  show  how  the 
above  information  should  be  presented: 

1.8    Differences  from  SRP 
Acceptance  Criteria.  (Applicant)  has 
reviewed  the  (plant  name)  and 
concludes  that  it  will  meet  all  applicable 


specific  acceptance  criteria  in  the 
Standard  Review  Plan  (NUREG-0800). 
except  as  noted  below.  The  cited  text 
references  in  the  following  table  include 
discussions  that  describe  the  basis  by 
which  (applicant)  concludes  that  the 
underlying  regulatory  requirements  have 
been  satisfied  in  those  instances  for 
which  there  are  differences  from  the 
SRP 


Tabue  1.8.1.— Summary  of  Differences  From  SRP 


SflPaedion 

Spadfic  SRP  acceptance  critaha 

Sumrnary  desCTiptton  0)  difference 

SAR 

•action 

where 

discussed 

Sun/ei«ance    specimens   not   taken   trom 

actual  pniduction  plates. 
Manually  operated   containment  Isotation 

valves. 

5.3.1.a2 

5J.1  (Rev.  1) — 

e.2.4  (Rev.  2).._ 

M.c.  and  d.— Cootammert  isolation  provi- 

siona  tof  CRD  vrithdraw  line*. 
It.S.b.— Operator  action,  in  a  boron  dilution 

event  during  hot  standby,  mmimom  liiiw 

ISminutes. 

6.2.4.3i 
15.4.6.2 

Discussion  in  SAR  Section 

(5.3.1.6.2    RPV  Material  Surveillance 
Test  Specimens.  (Excerpt »)  *  *  * 
Acceptance  criterion  II.6.c(i)  of  SRP 
Section  5.3.1  provides  that  the  material 
for  surveillance  test  specimens 
representing  the  reactor  vessel  beltline 
welds  be  prepared  from  actual 
production  plates.  This  criterion  is 
derived  from  Appendices  G  and  H  to  10 
CFR  Part  50,  which  requires  that 
surveillance  specimens  be  taken  from 
locations  alongside  fracture  toughness 
test  specimens  and  that  fracture 
toughness  specimens  for  the  reactor 
vessel  beltline  region  to  be  taken 
directly  from  excess  material  and  welds 
in  the  vessel  shell  courses. 

The  welding  test  specimens  for  (plant 
name)  will  be  prepared  from  plates  of 
the  same  "p"  number  and.  same  filler 
material,  as  those  used  in  the 
corresponding  actual  shell  material.  The 
welding  conditions  will  be  the  same  for 
the  test  specimens  and  the  production 
welds,  and  the  quahfication  procedures 
conform  to  the  requirements  of  NB  4330 
of  the  ASME  Code. 

Based  on  these  similarities  between 
the  belt  line  region  test  samples  and 
production  materials,  the  technical 
requirements  of  Appendix  H  are 
satisfied  since  this  provides  equivalent 
test  specimens  for  the  material 


'  In  thi»  and  the  other  examples  that  follow,  the 
material  presented  is  an  excerpt  from  a  section  of 
the  SAR  assumed  to  have  been  developed  in 
accordance  with  Regulatory  Guide  1.70.  Thus,  the 
examples  have  been  prepared  on  the  assumption 
that  complete  and  adequate  information  on 
technically  related  features  of  the  plant  is  available 
in  the  SAR  provided  by  the  applicant. 


surveillance  program  for  the  reactor 
pressure  vessel.' 

6.2.4.3^    Containment  Isolation 
Design  Basis  for  CRD  Withdraw  Lines. 
(Excerpt)  *  *  Mn  SRP  Section  6.2.4, 
acceptance  criterion  Il.d.  provides,  in 
part,  that  the  isolation  provisions  for 
lines  used  in  systems  needed  for  safe 
shutdown  of  the  plant  that  penetrate 
primary  containment  and  are  part  of  the 
reactor  coolant  pressure  boundary 
normally  consist  of  one  automatic 
isolation  valve  inside  and  one  automatic 
isolation  valve  outside  of  containment. 
Acceptance  criteria  II.c.  states  that 
remote-manual  valves  may  be  used 
instead  of  automatic  valves  for  such 
lines,  provided  that  provisions  are  made 
to  detect  possible  leakage  from  the  lines 
outside  containment.  The  underlying 
regulation  for  these  criteria  is  General 
Design  Criterion  (GDC)  55  which 
requires  such  containment  isolation 
provisions  unless  it  can  be 
demonstrated  that  other  provisions  are 
acceptable  on  some  other  defined  bases. 

The  Control  Rod  Drive  (CRD) 
withdraw  lines  penetrate  the  primary 
containment  and  communicate  with  the 
reactor  coolant  pressure  boundary 
(RCPB)  through  the  CRD  assemblies. 
However,  as  can  be  seen  in  Figure  4.6 
the  CRD  assemblies  are  composed  of  a 
series  of  seals  and  mechanical 
restrictions,  so  that  the  CRD  withdraw 
lines  represent  a  unique  kind  of 
extension  of  the  RCPB  as  defined  in  10 
CFR  50.2(v).  Because  of  the  unique 
function  and  features  of  these  lines,  the 

'  Note  that  an  exemption  to  the  regulation 
(Appendix  H  to  10  CFR  Part  50)  would  be  required 
in  this  instance,  and  that  a  request  for  the  exemption 
should  be  submitted  separately  by  the  applicant. 
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usual  automatic  or  remote-manual 
isolation  valves  are  not  provided. 

Specifically,  contrary  to  the  SRP 
acceptance  criteria  described  above,  the 
CRD  withdraw  lines  are  provided  with 
manually  operated  isolation  valves  as 
described  in  Table  6.2.4-X  instead  of 
automatic  or  remote-manual  isolation  . 
valves,  and  there  are  no  specific 
provisions  for  detection  of  leakage  from 
these  lines  outside  the  containment. 
Automatic  or  remote-manual  isolation 
valves  are  not  used  since  the  CRD 
system  performs  an  essential  safety 
function  and  the  addition  of  automatic 
isolation  capability  could  compromise 
that  safety  function.  Moreover,  since 
leakage  from  any  break  in  one  of  the 
CRD  withdraw  lines  is  within  the 
capabilities  of  the  reactor  coolant 
makeup  systems  (Feedwater  and  RCIC), 
the  risk  associated  with  having  an 
automatic  or  remote-manual  isolation 
valve  fail  closed  in  these  lines  before 
achieving  a  successful  reactor  scram  in 
emergency  situations  would  exceed  the 
risk  associated  with  not  isolating  such  a 
line  should  it  rupture.  In  addition,  the 
CRD  withdraw  lines  are  designed  to  high 
quality  standards  as  described  in 
Section  3.2.2  and  the  preservice 
inspection  and  surveillance  inspections 
described  in  Section  4.6-X  and  the 
general  leakage  monitoring  capabilities 
described  in  Section  5.2.5-X  will  assure 
that  the  likelihood  and  consequences  of 
breaks  in  the  CRD  withdraw  lines  are 
small.  The  leakage  monitoring 
capabilities  referred  to  include:  (a)  CRD 
high  temperature  alarms,  (b)  CRD 
position  indication,  (c)  level  instruments 
in  the  secondary  containment  sump,  and 
(d]  area  radiation  monitors  that  indicate 
and  alarm  in  the  control  room.  Should 
primary  system  water  begin  flowing  out 
of  a  broken  CRD  withdraw  line,  these 
monitors  will  provide  the  operator  with 
timely  information  that  would  permit 
effective  corrective  actions. 

The  design  features  described  above 
constitute  an  "other  defined  basis"  of 
acceptability  of  the  containment 
isolation  provisions  for  the  CRD 
withdraw  lines,  as  permitted  by  GDC 
55.» 

15.4.6.2    Boron  Dilution  Events 
During  Hot  Standby.  (Excerpt)  *  *  *  In 
Section  15.4.8,  acceptance  criterion  I1.5.b 
specifies  that  if  operator  action  is 
required  during  hot  standby  to  terminate 
a  transient  resulting  from  a  boron 
dilution  event,  a  minimum  time  period  of 
15  minutes  must  be  available  between 
the  time  the  first  alarm  annunciates  to 
alert  the  operator,  and  the  time  that  all 


'Note  that  in  this  instance  an  exemption  to  the 
-egulation  is  not  required. 


shutdown  margin  is  lost  and  criticality 
occurs.  The  underlying  regulatory 
requirements  for  this  acceptance 
criterion  are  GDC  10, 15  and  28  which 
collectively  require  that  the  reactor  core, 
reactor  coolant  and  associated  auxiliary 
systems,  reactivity  control  systems,  and 
the  reactor  protection  system  be 
designed  with  appropriate  margin  to 
assure  that  specified  acceptable  fuel 
design  limits  and  the  design  conditions 
of  the  reactor  coolant  pressure  boundary 
are  not  exceeded  during  any  condition 
of  normal  operation,  including 
anticipated  operational  occurrences. 

The  technical  specifications  for  the 
(plant  name)  will  require  that  the  reactor 
be  shutdown  by  at  least  2%  k/k  (i.e., 
K^=0.9e)  while  in  hot  standby.  Our 
analysis  of  the  most  limiting  boron 
dilution  event  during  this  operational 
mode,  described  in  Section  15.2.4, 
assumes  an  initial  reactor  shutdown 
condition  of  this  amount.  It  was  also 
assumed  that  all  control  rods  are 
withdrawn  in  order  to  maximize  the 
initial  boron  concentration  and 
subsequent  dilution  effects. 
Approximately  13  minutes  after  the 
dilution  begins,  a  high  source  range 
count  alarm,  which  is  set  at  twice  the 
initial  source  range  count  alarm,  which 
is  set  at  twice  the  initial  source  range 
count  alarm,  which  is  set  at  twice  the 
initial  source  level,  would  occur.  Our 
analysis  then  shows  that  13.4  minutes 
would  be  available  for  the  operator  to 
take  appropriate  action  to  terminate  the 
boron  dilution  event  between  the  time  of 
annunciation  of  this  alarm  and  the  time 
of  reaching  criticality.  The  difference 
between  the  calculated  minimum 
operator  action  time  to  terminate  this 
event  (13.4  min.)  and  the  SRP 
acceptance  criterion  (15  min.)  is  small, 
and  the  reliability  of  the  source  range 
count  alarms  is  high  since  they  are 
redundant  and  of  high  quality,  as 
described  in  Section  7.4.I.X. 

We  conclude,  therefore,  that  for  the 
most  limiting  boron  dilution  event 
during  hot  standby,  the  relevent  portions 
of  GDC  10, 15  and  25  are  satisfied  since 
fuel  damage  limits  and  the  design 
conditions  of  the  reactor  coolant 
pressure  boundary  will  not.  with 
considerable  margin,  be  exceeded 
during  this  event. 

Paperwork  Reduction  Act  Statement. 

Prior  to  publication  of  the  final 
version  of  the  guidance  document 
{NUREG-0906),  the  reporting  portions 
have  been  submitted  to  the  Office  of 
Management  and  Budget  for  clearance 
as  required  by  the  Paperwork  Reduction 
Act  of  1980  (Pub.  L  96-511). 


List  of  Subjects  in  n  CFR  Part  50 

Antitrust,  Classified  information.  Fire 
prevention.  Intergovernmental  relations. 
Nuclear  power  plants  and  reactors. 
Penalty,  Radiation  protection.  Reactor 
siting  criteria.  Reporting  requirements. 

(Sec.  161,  Pub.  L  83-703,  68  Stat/  948.  as 
amended  (42  U.S.C.  2201)) 

Dated  at  Washington,  D.C,  this  15th  day  of 
October,  1982. 

For  the  Nuclear  Regulatory  Commission. 
Samuel ).  Chilk. 
Secretary  of  the  Commission. 

(PR  Doc  82-3054  Tiled  \0~Zi-tl.  ft46  «n) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  182  and  184 

[Docket  No.  81N-0341] 

Riboflavin  and  Rlboftavin-5'-Phosphate 
(Sodium);  Proposed  Affirmation  of 
GRAS  Status 

Correction 

In  FR  Doc.  n2-24945  beginning  on  page 
40448  in  the  issue  for  Tuesday,  Septemer 
14, 1982;  on  page  40449.  third  column, 
second  full  paragraph,  fourth  line,  insert 
the  following  after  "phosphate":  ".  and 
the  report  of  the  Select  Committee  on 
ribofiavin  and  ribonavin-5'-phosphate" 

BILLING  CODE  1S0S-01-4I 


21  CFR  Part  1090 
[Docket  No.  76-OOSO] 

Accidental  Radioactive  Contamination 
of  Human  Foods  and  Animal  Feeds; 
Recommendations  for  State  and  Local 
Agencies;  Withdrawal  of  Proposal 

agency:  Food  and  Drug  Administration. 

action:  Withdrawal  of  proposal  to 
codify  recommendation. 

SUIMMARy:  The  Food  and  Drug 
Administration  (FDA)  proposed  in  a 
previous  document,  guidelines  and 
recommendations  for  use  by  State  and 
local  agencies  for  emergency  response 
to  radioactive  contamination  of  food 
and  animal  feeds.  FDA  has  decided  not 
to  codify  these  recommendations. 
Rather,  the  recommendations  are  being 
issued  as  a  notice  and  appear  in  their 
revised  form  in  the"Notice8"  section  in 
this  issue  of  the  Federal  Register.  The 
proposal  is  withdrawn. 
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FOR  FURTH6R  INFORMATION  CONTACT: 

Gail  D.  Schmidt.  Bureau  of  Radiological 
Health  (HFX-1).  Food  and  Drug 
Administration.  5600  Fishers  Lane. 
Rockville.  MD  20857.  301-443-2850. 
SUPPlEiKNTARY  INFORMATION:  In  the 

Federal  Register  of  December  15, 1978 
(43  FR  58790).  FDA  issued  proposed 
recommendations  for  State  and  local 
agencies  to  follow  in  the  event  of 
accidental  radioactive  contamination  of 
human  food  and  animal  feeds.  The 
recommendations  were  to  be  codified  as 
§  1090.400  Recommendations  on 
protective  action  planning  for  human 
food  and  animal  feeds  (21  CFR 
1090.400).  FDA  has  decided  not  to  codify 
these  recommendations;  rather,  they  are 
issued  in  the  "Notices"  section  in  this 
issue  of  the  Federal  Register. 

Therefore,  under  the  Public  Health 
Service  Act  (sees.  301,  231.  211,  58  Stat. 
691-693  as  amended.  88  Stat.  371  (42 
U.S.C.  241,  242.  243).  under  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sec. 
701(a).  52  Stat.  1055  (21  U.S.C.  371(a)). 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.10),  the  proposal  published  in  the 
Federal  Register  of  December  15, 1978, 
to  add  new  Subpart  E  consisting  of  new 
§  1090.400  (21  CFR  1090.400)  to  Part  1090 
is  hereby  withdrawn. 

Dated:  October  11. 1982. 
Arthur  Hull  Hayes,  Jr.. 
Commissioner  of  Food  and  Drugs. 

IFF  Doc.  82-28656  Piled  lO-a-82:  8.-4S  am) 
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NAVAJO  AND  HOPI  INDIAN 
RELOCATION  COMMISSION 

25  CFR  Part  700 

Commission  Operations  and 
Relocation  Procedures;  Discretionary 
Funds 

AOENCY:  Navajo  and  Hopi  Indian 
Relocation  Commission. 
ACTION:  Proposed  rule. 

summary:  The  Navajo  and  Hopi  Indian 
Relocation  Commission  proposes  to 
amend  its  regulations  for  administration 
of  discretionary  funds.  Certain  sections 
have  been  rewritten  in  order  to 
eliminate  redundant  language  and 
clarify  instructions  to  potential 
applicants.  A  provision  has  been  added 
requiring  recipients  of  grants  and 
contracts  to  provide  Indian  preference 
in  employment,  training  and  the  award 
of  subcontracts  and  subgrants.  The 
proposed  amendments  are  intended  to 
achieve  compliance  with  the  Indian 
preference  requirements  of  25  U.S.C. 


450e  and  to  simplify  and  expedite 
administrative  procedures. 
DATE:  Comments  must  be  received  on  or 
before  November  22, 1980. 
ADDRESS:  Send  comments  to  Paul  M. 
Tessler,  C.F.R.  Liaison  Officer.  P.O.  Box 
KK,  Flagstaff.  Arizona.  86002. 
FOR  FURTHER  INFORMATION  CONTACT. 
Anna  Hernandez.  (602)  779-3311. 
extension  1591  or  Peggy  Taylor  (602) 
779-3311.  extension  1575,  Navajo  and 
Hopi  Indian  Relocation  Commission, 
P.O.  Box  KK,  Flagstaff.  Arizona.  86002. 
SUPPIEMENTARY  INFORMATION:  The 
proposed  rules  in  \  700.459  are  revised 
by  deleting  paragraph  (c)  and  by 
deleting  language  in  paragraph  (d) 
which  refers  to  the  listing  of  priorities. 

The  proposed  rules  are  also  revised  in 
§  700.461  to  eliminate  annual  solicitation 
and  publications  of  project  priorities.  In 
conformity  with  the  language  Pub.  L  96-. 
305.  the  Commission  will  aimually 
solicit  applications  for  programs  which 
will  facilitate  and  expedite  the 
relocation  efforts  of  the  Commission. 
This  change  will  allow  maximum 
opportimity  for  applicants  to  propose 
programs  beneficial  to  relocatees  and 
host  communities.  In  addition,  as  funds 
are  available  and  priority  projects  are 
identified  by  the  Commission,  specific 
requests  for  proposals  will  be  published 
by  the  Commission  pursuant  to  Federal 
contract  regulations. 

The  proposed  rules  in  §  700.463  have 
been  revised  to  establish  a 
preapplication  phase  for  grant 
applications.  Under  current  regulations 
a  preapplication  is  optional.  Experience 
in  administering  the  discretionary  grants 
program  has  demonstrated  that  a 
preapplication  stage  is  an  efficient ' 
means  of  determining  the 
appropriateness  of  proposed  projects 
and  identifying  issues  which  must  be 
clarified  in  order  for  an  application  to 
qualify  for  grant  consideration. 

The  proposed  rules  in  S  700.465  are 
revised  by  adding  language  which 
enhances  the  Commission's  oversight 
ability  with  regard  to  construction 
projects.  Additionally.  S  700.465(e)  was 
added  for  the  same  reasons. 

The  proposed  rules  in  9  700.471  and 
700.477  have  been  revised  to  assure 
compliance  with  Pub.  L  93-638  (25  USC 
S  450e).  the  Indian  Self-Determination 
Act.  The  Indian  Self-Determination  Act 
provides  in  part  as  follows: 

25  U.S.C.  450e  Wages  and  Labor  Standards 

(b)  Any  contract  subcontract  grant,  or 
subgrant  pursuant  to  this  act  (The  Indian 
Self-Determination  Act),  the  Act  of  April  16. 
1934  (48  Stat  596).  a*  amended  [25  USC 
S  452-457],  or  any  otiier  Act  authorizing 
Federal  contracts  with  or  grants  to  Indian 


organizations  or  for  the  benefit  of  Indians, 
shall  require  that  to  the  greatest  extent 
feasible 

(1)  Preferences  and  opportunities  for 
training  and  employment  in  connection  with 
the  administration  of  such  contracts  or  grants 
shall  be  given  to  Indians;  and 

(2)  Preference  in  the  award  of  subcontracts 
and  subgrants  in  connection  with  the 
administration  of  such  contracts  or  grants 
shall  be  given  to  Indian  organizations  and  to 
Indian  owned  economic  enterprises  as 
defmed  in  Section  3  of  the  Indian  Financing 
Act  of  1974  (88  Stat  77)  [25  U.S.C.  1452) 

The  Navajo  and  Hopi  Indian 
Relocation  Amendments  Act  of  1980,  25 
USC  640d-25.  (Pub.  L.  96-305  Sec.  27), 
authorizes  Federal  contracts  or  grants 
for  the  benefits  of  Indians,  and  thus  falls 
within  the  purview  of  the  Indian  Self- 
Determination  Act  therefore,  any  grant 
or  contract  of  discretionary  funds  must 
require  compliance  with  25  USC  450e. 
The  proposed  revisions  incorporate  this 
requirement. 

Additionally,  §  700.471  now  provides 
that  applicants  shall  be  notified  of  the 
Commission's  approval  or  disapproval 
of  grant  applications.  This  provision  was 
formerly  contained  in  5  700.479(a). 

The  proposed  rule  in  S  700.479  has 
been  amended  only  editorially. 

List  of  Subjects  in  25  CFR  Part  700 

Administrative  practice  arid 
procedure.  Conflict  of  interests,  Freedom 
of  information.  Grant  programs — 
Indians,  Indians — claims.  Indians — 
lands.  Privacy.  Real  property 
acquisition.  Relocation  assistance. 

PART  700— [AMENDED] 

Accordingly,  the  Navajo  and  Hopi 
Indian  Relocation  Commission  proposes 
to  revise  Subpart  N  of  Part  700  of  Title  5. 
Code  of  Federal  Regulations,  to  read  as 
follows: 
Subpart  N--Oi*cretk>nary  Fund* 

Sec. 

700.451     Purpose. 

700.453    Definitions. 

700.455    Financial  assistance. 

700.457    Assistance  to  match  or  pay  30%  of 

grants,  contracts  or  other  expenditures. 
700.459    Assistance  for  demonstration 

projects  and  for  provision  of  related 

facilities  and  services. 
700.461    Method  for  soliciting  applications. 
700.463    Requirements  for  applications. 
700.465    Technical  feasibility. 
700.467    Construction  costs. 
700.469    Unallowable  program  and  project 

costs. 
700.471    Review  and  approval. 
700.473    Administrative  expenditures  of  the 

commission. 
700.475    Reports. 
700.477    Administration  of  financial 

assistance  and  recordkeeping 

requirements. 
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Sec. 

700.479    Administrative  review. 

Authority:  Pub.  L  93-531.  as  amended  by 
Pub.  L.  96-305  [25  U.S.C.  640d). 
§  700.451     PurpcM. 

The  purpose  of  this  subpart  is  to 
establish  procedures  for  the  submission, 
review  and  approval,  and 
administration  of  applications  for 
financial  assistance  horn  the 
discretionary  fund  established  by  Pub. 
L.  93-531,  as  amended. 

The  purpose  of  the  discretionary  fund 
is  to  provide  financial  assistance  to 
activities  which  will  facilitate  and 
expedite  the  relocation  and  resettlement 
of  individuals  under  the  Act  and  ease 
the  hardship  incurred  by  these 
individuals. 
§700.453    Definitions. 

(a)  Act  means  Pub.  L.  93-531  (88  Stat. 
1712,  25  use  640d),  as  amended. 

(b)  Applicant  means  with  respect  to 
this  subpart,  any  applicant  as  defined 
under  §  700.457(c)  or  §  700.459(b). 

(c)  Business  means  any  lawful 
activity,  except  a  nonprofit  organization, 
that  is— 

(1)  Conducted  primarily  for  the 
purchase,  sale,  lease  and/or  rental  of 
personal  and/or  real  property,  and/or 
for  the  manufacture,  processing,  and/or 
marketing  of  products,  commodities, 
and/or  any  other  personal  property;  or 

(2)  Conducted  primarily  for  the  sale  of 
services  to  the  public. 

(d)  Commissioners  means  the  three 
Commissioners  of  the  Navajo  and  Hopi 
Indian  Relocation  Commission. 

(e)  In-kind  contribution  means  a 
noncash  contribution  as  described  in 
attachment  F  of  OMB  Circular  A-102. 

(f)  Local  government  means  a  local 
unit  of  govenment  including  specifically 
a  county,  municipality,  city,  town, 
township,  local  public  authority,  special 
destrict.  council  of  governments,  and 
other  regional  or  interstate  entity,  or  any 
agency  or  instrumentality  of  a  local 
government. 

(g)  Nonprofit  organization  means  a 
corporation,  partnership,  individual,  or 
other  public  or  private  entity  that  is 
engaged  in  a  lawful  business, 
professional,  or  instructional  activity  on 
a  nonprofit  basis  and  that  has 
established  its  nonprofit  status  under 
applicable  Federal,  State,  or  Tribal  law. 

(h)  Related  facilities  means  any 
building  or  structure  normally  found  in  a 
community  and  includes  but  is  not 
limited  to  water,  sewer  and  electrical 
lines,  comunity  centers,  health  centers 
and  clinics,  roads,  and  business 
establishments 

(i)  Services  means  activities  relating 
to  human  development  including,  but 
not  limited  to,  educational  and  job 


training,  mental  health  counseling, 
health  care,  and  technical  assistance  in 
business  administration,  agriculture,  and 
home  economics. 

(j)  Tribe  means  the  Navajo  Tribe  or 
the  Hopi  Tribe. 

(k)  Tribal  subdivision  means  a  Navajo 
Chapter  or  a  Hopi  Village. 

§  700.455    Financial  assistance. 

(a)  The  Commission  may  provide 
financial  assistance  to  applicants 
eligible  under  this  subpart  from  funds 
available  for  any  fiscal  year. 

(b)  To  obtain  financial  assistance,  an 
applicant  shall  submit  an  application  in 
accordance  with  §  700.463. 

(c)  The  Commission  may  make 
funding  decisions  throughout  the  year  as 
applications  are  approved.  The 
Commission  shall,  to  the  extent 
possible,  make  funds  available 
throughout  the  year  for  approved 
applications.  Based  upon  the  merit  of 
applications  received  under  this  subpart, 
the  Commission  shall  determine  how 
funds  available  under  this  subpart  shall 
be  apportioned  among  the  activities 
described  in  §  700.457  and  §  700.459. 

§  700.457    Assistance  to  matctt  or  pay  30% 
of  grants,  contracts  or  other  expenditures. 

(a)  The  purpose  of  applications  for 
financial  assistance  under  this  section 
shall  be  to  aid  individuals  subject  to 
relocation  under  the  Act  and  to  assist 
the  host  communities,  towns,  cities,  or 
other  entities  in  adjusting  to  and 
meeting  the  needs  of  the  relocatees.  For 
this  purpose,  the  discretionary  fund  may 
be  used  to  match  or  pay  not  to  exceed 
30%  (thirty  percent)  of  any  grant, 
contract,  or  other  expenditure  of  the 
Federal  Government,  State  or  local 
government,  tribal  government  or 
chapter,  or  private  organization  for  the 
benefit  of  the  Navajo  or  Hopi  Tribe,  if 
the  Commission  determines  that  such 
grant,  contract,  or  expenditure  would 
significantly  assist  the  Commission  in 
carrying  out  its  responsibilities  or  assist 
either  tribe  in  meeting  the  burdens 
imposed  by  this  Act. 

(b)  An  "other  expenditure"  under  this 
subsection  is  defined  as  cooperative 
agreements,  direct  provision  of  services, 
or  in-kind  contributions.  The 
Commission  may  match  or  pay  not  to 
exceed  30%  (thirty  percent)  of  an  other 
expenditure  through  a  grant,  contract,  or 
cooperative  agreement. 

(c)  Eligible  applicants  under  this 
section  for  a  grant,  contract  or 
cooperative  agreement  are  defined  as 
States,  local  government,  the  Navajo 
and  Hopi  Tribes,  tribal  chapters  or 
villages  and  profit  and  nonprofit 
organizations. 


(d)  Total  Federal  financial  assistance 
under  this  section  may  reach  100%  (one 
hundred  percent)  if  the  applicant 
receives  70%  (seventy  percent)  Federal 
funding  from  Federal  agencies  other 
than  the  Commission. 

(e)  When  another  Federal  agency  is  a 
primary  source  of  financial  assistance 
for  an  applicant,  the  Commission  may, 
pursuant  to  an  interagency  agreement, 
transfer  funds  to  the  primary  Federal 
agency  providing  financial  assistance  to 
the  applicant. 

(f)  The  Commission  may,  pursuant  to 
an  interagency  agreement,  transfer  not 
to  exceed  10%  (ten  percent)  of  the  funds 
available  under  this  subpart  to  another 
Federal  agency  directly  assisting 
relocatees  if  such  agency's  activities 
would  accomplish  the  purpose  of 
paragraph  (a).  Financial  assistance 
transferred  to  accomplish  an  eligible 
activity  under  paragraph  (a)  may  not 
exceed  the  funding  limitation  of 
paragraph  (a). 

(g)  An  applicant  may  apply  for 
financial  assistance  under  this  section  in 
accordance  with  the  funding  limitations 
described  in  paragraph  (a)  for  the 
purpose  of  undertaking  a  technical 
feasibility  study  of  a  construction 
project  or  any  major  project  with  a  total 
funding  of  over  $200,000  (two  hundred 
thousand  dollars)  or  any  dollar  amount 
which  the  Commission  may  prescribe  at 
some  future  time. 

§  700.459    Assistance  for  demonstration 
projects  and  for  provision  of  related 
facilities  and  services. 

(a)  The  purpose  of  applications  for 
financial  assistance  under  this  section 
shall  be  to  aid  individuals  subject  to 
relocation  under  the  Act.  For  this 
purpose,  the  discretionary  fund  may  be 
used  by  the  Commission  to  engage  or 
participate  either  directly  through 
Federal  activities,  or  by  cooperative 
agreement,  grant,  or  contract  in 
demonstration  efforts  to  employ 
innovative  energy  or  other  technologies 
in  providing  housing  and  related 
facilities  and  services  in  the  relocation 
and  resettlement  of  individuals  under 
this  Act. 

(b)  Applicants  eligible  under  this 
section  to  receive  grants,  cooperative 
agreements  or  contracts  are:  states, 
local  governments,  the  Navajo  and  Hopi 
Tribes,  tribal  chapters,  profit  and 
nonprofit  organizations,  and  individuals. 

(c)  Applicants  for  assistance  under 
this  section  may  receive  up  to  100%  (one 
hundred  percent)  project  or  program 
funding  from  the  Commission,  however, 
the  Commission  may  specify  whether 
applications  for  certain  types  of 
programs  or  projects  under  this  section 
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require  matching  funding  from  the 
applicant. 

(d)  Activities  described  in  §  700.457(a] 
and  §  700.459(a)  may  be  provided  by  the 
Commission  through  in-house  activities 
which  receive  financial  assistance  under 
this  section. 

(e)  The  Commission  may,  pursuant  to 
an  interagency  agreement,  transfer  not 
to  exceed  10%  (ten  percent)  of  the  funds 
available  under  this  subpart  to  another 
Federal  agency  directly  assisting 
relocatees  if  such  agency's  activities 
would  accomplish  the  purpose  of 

§  700.457(a)  and  S  700.459(a). 

(f)  An  applicant  n?ay  apply  for 
financial  assistance  under  this  section 
for  the  purpose  of  undertaking  a 
technical  feasibility  study  of  a 
construction  project,  or  any  major 
project  with  a  total  planned  funding  of 
over  $200,000,  (two  hundred  thousand 
dollars)  or  any  dollar  amount  which  the 
Commission  may  prescribe  at  some 
future  time. 

S  700.461    NMhod  for  soUcWng 


(a)  The  Conunission  shall  utilize  two 
methods  to  solicit  applications  for 
funding: 

(1)  The  Commission  shall  issue  an 
annual  announcement  of  the  availability 
of  funds  for  programs  which  will  most 
effectively  meet  the  purposes  of 

S  700.457(a)  or  S  700.459(a).  Applicants 
submitting  applications  under  this 
announcement  must  demonstrate  that 
the  proposed  project  or  program  will 
effectively  facilitate  and  expedite  the 
relocation  effort  of  the  Commission. 

(2)  As  priority  needs  are  identiHed  by 
the  Commission,  calls  shall  be  issued 
during  the  fiscal  year  for  specific 
proposals.  Requests  for  proposal  shall 
define  the  need  to  be  addressed  and  the 
scope  of  work  required. 

(b)  The  annual  announcements  of  the 
availability  of  funds  and  periodic 
requests  for  proposals  shall  be  issued 
through  the  Commerce  Business  Daily 
and  media  which  has  regional  and  local 
circulation.  The  Commission  may  fund 
approved  applications  through  grant, 
contract,  or  direct  provision  to  services, 
pursuant  to  Pub.  L.  93-531,  as  amended. 

i  700.403    Raqulrwiwnt*  for  application*. 

(a)  Applicants  shall  submit 
preapplications  for  funding  assistance. 
The  preapplication  shall  be  due  by  the 
closing  date  published  by  the 
Commission,  and  shall  consist  of: 

(1)  Standard  Form  424; 

(2)  A  brief  narrative  not  to  exceed  one 
page  describing  how  the  program  or 
protect  will  meet  the  priQrities 
established  by  the  Commission  pursuant 
to  i  700.457  or  I  700.459. 


(b)  The  Commission  shall  respond  to 
each  preapplication,  and  shall  request 
each  person  submitting  an  acceptable 
preapplication  to  submit  an  application. 

(c)  Applications  for  financial 
assistance  for  a  project  or  program  may 
be  submitted  by  the  due  date 
established  by  the  Commission  for  a 
particular  funding  cycle.  Applications 
received  after  the  due  date  will  be 
considered  for  the  next  funding  cycle, 
although  the  Commission,  at  its 
discretion,  may  select  such  a  project  for 
funding  under  the  current  cycle.  An 
original  and  5  (five)  copies  of  each 
application  must  be  submitted  to  the 
Commission.  Applications  shall  be 
submitted  on  such  forms  as  the 
Commission  may  prescribe  in 
conformity  with  0MB  circulars  A102  or 
Alio. 

(d)  Applications  under  §  700.457  for 
matching  financial  assistance  not  to 
exceed  30%  of  another  expenditure, 
shall  include: 

(1)  a  detail  sheet  showing  the  sources 
of  matching  funds,  including  both  cash 
and  in-kind  contributions,  and 
documentation  that  the  applicant  has 
fulfilled  all  of  the  requirements  of  any 
federal  agency,  state  or  local 
government  or  chapter,  or  private 
organization  from  which  the  financial 
assistance  is  also  requested;  and 

(2)  a  narrative  statement  which 
includes  an  explanation  of  how  the 
application  would  aid  relocatees  and 
assist  the  host  communities,  towns, 
cities,  or  other  entities  in  adjusting  to 
and  meeting  the  needs  of  relocates. 

(e)  Applications  for  financial 
assistance  under  700.459  must  justify  the 
proposed  project  or  program  as  a 
demonstration  effort  in  order  to  be 
eligible  for  100%  funding. 

(f)  Applications  shall  contain  a 
statement  of  how  the  applicant  plans  to 
comply  with  the  provisions  of  the  Indian 
Self-Determination  Act  (25  U.S.C.  Sec. 
450e)  and  the  Act  of  April  16, 1934  (48 
Stat.  596]  as  amended  (25  U.S.C.  452- 
457). 

9700.465    Technical  feasibility. 

Unless  required  by  a  non-Commission 
source  of  financial  assistance, 
completed  plans  and  specifications  are 
not  required  at  the  time  an  application  is 
submitted  for  construction,  technology, 
or  another  engineering  project,  however, 
an  application  for  a  construction, 
technology  or  another  engineering 
project  shall: 

(a)  Include  sufficient  information  to 
determine  the  nature  and  scope  of  the 
project,  it  probable  useful  life,  and  a 
reasonable  estimate  of  cost; 

(b)  Fylly  show  that  the  applicant  will 
follow  design  and  performance  criteria 


which  conform  to  professionally 
recognized  standards  and  which 
adequately  define  the  technical 
capability  of  the  project  to  serve  current 
and  foreseeable  needs;  and 

(c)  Justify  any  evidence  or  use  of 
unorthodox  design. 

(d)  Show  that  the  applicant  has  a 
management  plan  for  the  facility  which 
identifies  probable  sources  of  operating 
funds. 

(e)  An  applicant  who  is  awarded  a 
grant  under  700.465  is  required  to  submit 
completed  plans  and  specifications  for 
the  construction,  technology,  or  other 
engineering  project  prior  to  construction. 
The  Commission  shall  review  the 
completed  plans  and  specifications  for 
technical  adequacy  as  part  of  its 
oversight  function. 

§  700.467    Construction  costs. 

Construction  costs  and  costs  relating 
to  construction  such  as  machinery  and 
equipment,  architect/engineer  services, 
and  administrative  services  may  be 
allowable  as  determined  by  the 
Commission. 

S  700.469.    Unallowable  program  and 
protect  costs. 

Costs  for  program  or  project  operating 
expenses  are  not  allowable  except  in    . 
the  following  cases — 

(a)  An  application  for  an  annual 
contract  for  services  under  §  700.457  or 
§  700.459  may  include  necessary 
operating  expenses;  and 

(b)  An  application  for  a  demonstration 
effort  under  9  700.459  may  include  costs 
relating  to  the  operation  of  the 
demonstration. 

9  700.471    Review  and  approval. 

(a)  Upon  receipt  of  an  application  for 
financial  assistance  under  this  subpart, 
members  of  the  Commission  staff  shall 
begin  a  preliminary  review  of  the 
application  with  the  intent  of  submitting 
a  recommendation  to  the 
Commissioners  of  whether  to  accept  or 
deny  the  application.  The  Commission 
staff  may  inform  the  applicant  before  its 
recommendation  to  the  Commisioners, 
of  any  special  problems  or  impediments 
which  may  result  in  a  recommendation 
for  disapproval;  may  offer  any  available 
technical  assistance  required  to 
overcome  such  problems  or 
impediments;  and  solicit  the  applicants 
written  response. 

(b)  The  Conunission  staff  may  solicit 
comments  on  an  application  from 
technical  specialists,  community  groups 
and  others,  when  such  advice  is  needed 
to  fully  evaluate  the  application. 

(c)  The  Commission  staff  shall 
forward  the  application  with  their 
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recommendation  to  the  Commissioners. 
The  Commissioners  may  approve 
applications  if  they  determine  that: 

(1)  The  application  meets  the 
requirements  of  this  subpart; 

(2)  The  application  meets  the  intent  of 
the  Act; 

(3)  The  application  fully  demonstrates 
that  it  will  expedite  the  relocation  and 
resettlement  of  individuals  under  the 
Act  and  ease  the  hardship  incurred  by 
these  individuals  or  by  the  Tribes; 

(4)  The  application  is  compatible  with 
priorities  identified  by  the  Commission; 

(5)  The  applicant  can  carry  out  the 
activities  described  in  the  application 
and  can  maintain  proper  flnancial 
controls  on  the  activities  for  which 
financial  assistance  is  requested; 

(6)  The  applicant  can  and  will  comply 
with  requirements  for  Indian  preference 
in  employment  and  training  in 
connection  with  the  administration  of 
the  grant,  and  perference  to  Indian 
organizations  and  Indian  owned 
economic  enterprises  in  the  award  of 
subcontracts  or  subgrants;  and 

(7)  Funds  are  available. 

(d)  All  applicants  shall  be  notified  in 
writing  of  the  Commission's  approval  or 
disapproval  of  the  grant  applications. 

§  700.473    Administrative  expenditures  of 
ttw  Commission. 

The  Commission  may  use  funds  in  an 
amount  not  to  exceed  5  percent  of  the 
funds  au9iorized  under  this  subpart  for 
expenses  relating  to  the  administration 
of  the  discretionary  fimd  including — 

(a)  Personnel,  whose  time  is  expended 
directly  in  support  of  such 
administration; 

(b)  Supplies  which  are  expended 
directly  in  support  of  such 
administration; 

(c)  Contracts,  where  the  work 
performed  is  directly  related  to  such 
administration; 

(d)  Printing,  directly  in  support  of  such 
administration;  and 

(e)  Travel,  directly  related  to  such 
administration. 

S  700.475    Reports. 

Reports  shall  be  furnished  by  any 
recipient  of  financial  assistance  under 
this  subpart,  in  such  manner  as  may  be 
required  by  the  Commission. 

$700,477    Administration  of  financial 
assistance  and  recordlceeping 
requirements. 

(a)  A  State  or  local  government 
[except  an  institution  of  higher 
education  or  a  hospital  since  they  are 
governed  by  paragraph  (b)],  or  the  the 
Navajo  or  Hopi  Tribe  receiving  a  grant 
or  cooperative  agreement  under  this 
subpart  shall  comply  with  applicable 


law  including  the  following 
requirements — 

(1)  Office  of  Management  and  Budget 
Circular  A-102,  entitled  "Uniform 
Administrative  Requirements  for 
Grants-in-Aid  to  State  and  Local 
Governments"  including  attachment  C 
describing  recordkeeping  requirements; 
and 

(2)  Federal  Management  Circular  74-4 
(34  CFR  Part  255),  entitled  "Cost 
Principles  Applicable  to  Grants  and 
Contracts  with  State  and  Local 
Governments." 

(b)  A  nonprofit  organization, 
institution  of  higher  education,  or 
hospital  receiving  a  grant  or  cooperative 
agreement  under  this  subpart  shall 
comply  with  applicable  law  including 
the  following  requirements — 

(1)  Office  of  Management  and  Budget 
Circular  A-110,  entiUed  "Grants  and 
Agreements  with  Institutions  of  Higher 
Education,  Hospitals  and  Other 
Nonprofit  Organizations"  including 
attachment  C  describing  recordkeeping 
requirements;  and 

(2)  OfHce  of  Management  and  Budget 
Circular  A-122,  entitled  "Cost  Principles 
for  Nonprofit  Organizations." 

(c)  A  profit  organization  receiving  a 
grant  or  cooperative  agreement  under 
this  subpart  shall  comply  with 
applicable  law  including  Federal 
Ih'ocurement  Regulations  (41  CFR 
Subpart  1-15.2)  for  determining  the 
reasonableness,  allowability,  and 
allocability  of  costs. 

(d)  A  profit  organization,  tribal 
chapter,  or  individual  receiving  a  grant 
or  cooperative  agreement  under  this 
subpart  shall — 

(1)  Follow  sound  and  proper 
procedures  for  the  administration  of  the 
financial  assistance  including  any 
procedures  established  by  the 
Commission;  and 

(2)  Retain  records  as  required  by  the 
Commission. 

(e)  A  State,  local  government,  the 
Navajo  or  Hopi  Tribe,  a  tribal  chapter  or 
an  individual  receiving  a  contract  under 
this  subpart  shall  comply  with 
applicable  law  including  Federal 
Procurement  Regulations  (41  CFR  Part 
1-1  through  1-30).  Recordkeeping 
requirements  for  contracts  are  described 
in  §§  1-3.814-2, 1-7.103-3, 1-7.103-18, 1- 
7.603-20,  and  1-7.603-7  of  the  Federal 
Procurement  Regulations. 

(f)  A  State,  local  government  profit  or 
nonprofit  organization,  or  an  individual 
residing  off  the  Navajo  or  Hopi 
reservation  applying  for  a  grant  or 
cooperative  agreement  under  this 
subpart  shall  comply  with  Office  of 
management  and  Budget  Circular  A-95. 
entiUed  "Evaluation,  Review  and 
Coordination  of  Federal  and  Federally 


Assisted  Programs  and  Projects"  unless 
exempted  under  Part  1,  section  8.b.  of 
this  circular. 

(g)  Recipients  of  Hnancial  assistance 
under  this  subpart  shall  comply  with 
other  procedures  which  the  Commission 
may  from  time  to  time  prescribe  for  the 
administration  of  financial  assistance 
provided  under  this  subpart. 

(h)  A  state  or  local  government, 
jionprofit  organization,  institution  of 
higher  education,  hospital,  profit 
organization  or  individual  receiving  a 
grant,  subgrant,  contract  or  subcontract 
under  this  part  shall  comply  with  the 
provisions  of  the  Indian  Self- 
Determination  Act  (25  U.S.C  Sec.  450e) 
and  the  Act  of  April  16, 1934  (48  Stat. 
596)  as  amended  (25  U.S.C.  452-457) 
which  require  that  to  the  greatest  extent 
feasible: 

(1)  Preferences  and  opportunities  for 
training  and  employment  in  connection 

.with  the  administration  of  such 
contracts  or  grants  shall  be  given  to 
Indians;  and 

(2)  Preference  in  the  award  of 
subcontracts  and  subgrants  in 
connection  with  the  administration  of 
such  contracts  or  grants  shall  be  given 
to  Indian  organization  and  to  Indian 
owned  economic  enterprises  as  defined 
in  Section  3  of  the  Indian  Financing  Act 
of  1974  (88  Stat.  71^  (25  U.S.C.  1452). 

S  700.479    Administrative  review. 

(a)  If  the  Commissioners  determine 
that  implementation  of  an  application 
approved  according  to  S  700.471  fails  to 
meet  the  requirements  of  this  subpart, 
the  Commissioners  shall  give  notice  to 
the  recipient  of  their  intent  to  terminate 
or  suspend  financial  assistance  to  the 
recipient. 

(b)  The  Commission  shall  issue  such 
notice  in  written  form  sent  by  registered 
mail,  return  receipt  requested,  which 
notice  shall  include  a  statement  of  the 
reasons  for  the  findings  referred  to  in 
paragraph  (a)  of  this  section,  and  an 
explanation  whether  any  amendments 
or  actions  would  result  in  compliance 
with  grant  terms  and  conditions. 

(c)  Any  person  whose  approved 
financial  assistance  is  terminated  or 
suspended  under  paragraph  (b)  of  this 
section  may  request  a  review  of  such 
action  by  the  Commission.  Such  request 
for  review  shall  be  in  writing  and  must 
be  mailed  or  delivered  to  the 
Commission  not  later  than  thirty  (30) 
days  after  receipt  of  the  notice  from  the 
Commission  by  the  applicant.  Such 
request  for  review  shall  state  the 
reasons  for  the  request  and  shall  include 
any  additional  matters  not  before  the 
Commission  which  the  applicant  deems 
appropriate.  The  Commission  may  grant 
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or  deny  a  review  at  its  discretion  and 

shall  inform  the  applicant  of  its  decision 

in  writing. 

Hawley  Atkimon. 

Chairman,  Navajo-Hopi  Indian  Relocation 

Commisaion. 

|FR  Doc.  K-tSOM  Filed  10-21-«Z:  MS  am] 
MLUNO  CODE  Ml»-ae-M 

ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[AL-003;  A-4-FRL  2210-5] 

Approval  and  Promulgation  of 
Implementation  Plans;  Alabama:  Lead 
Implementation  Plan 

AQENCY:  Environmental  Protection 

Agency. 

ACTKM:  Proposed  rule. 

summary:  As  required  by  Section  110  of 
the  Clean  Air  Act  and  the  October  5. 
1978  promulgation  of  a  National 
Ambient  Air  Quality  Standard  for  Lead 
(43  FR  46246).  the  State  of  Alabama  has 
submitted  for  approval  to  EPA  a  State 
Implementation  Plan  (SIP)  for  lead.  The 
lead  SIP  provides  for  the  attainment  of 
the  National  Ambient  Air  Quality 
Standard  (NAAQS)  for  lead  in  all  areas 
of  the  State.  EPA  is  today  proposing  to 
approve  this  Plan. 

DATE:  The  public  is  invited  to  submit 
comments  on  this  action  on  or  before 
November  22. 1982. 

ADDRESSES:  Written  comments  should 
be  addressed  to  James  Manning  of  EPA 
Region  IV's  Air  Management  Branch 
(see  EPA  Region  IV  address  below). 
Copies  of  the  material  submitted  by 
Alabama  may  be  examined  during 
normal  business  hours  at  the  following 
locations: 

Division  of  Air  Pollution  Control, 
Alabama  Air  Pollution  Control 
Commission,  645  South  McDonough 
Street.  Montgomery,  Alabama  36130 
Library,  Environmental  Protection 
Agency,  Region  IV,  345  Courtland 
Street.  N.E..  Atlanta.  Georgia  30365 
FOR  FUKTHER  INFORMATtON  CONTACT: 
James  Manning  at  the  EPA  Region  IV 
address  above  or  call  404/881-3286  or 
FTS  257-3286. 

SUPPLEMENTARY  INFORMATION:  On 
October  5, 1978,  National  Ambient  Air 
Quality  Standards  (NAAQS)  for  lead 


were  promulgated  by  the  Environmental 
Protection  Agency  (EPA)  (43  FR  46246). 
As  required  by  section  110(a)(1)  of  the 
Clean  Air  Act  (the  Act),  within  nine 
months  after  promulgation  of  a  NAAQS 
each  State  is  required  to  submit  a  State 
implementation  plan  (SIP)  which 
provides  for  implementation, 
maintenance,  and  enforcement  of  the 
primary  and  secondary  NAAQS  within 
the  State.  The  State  of  Alabama  has 
developed  and  submitted  a  SIP  for  the 
attainment  of  the  lead  NAAQS.  The 
plan  includes  a  strategy  for  attainment 
of  the  lead  NAAQS  in  all  parts  of  the 
State  and  shows  attainment  of  the 
NAAQS  by  October  31. 1982. 

The  basic  requirements  for  a  SIP  in 
general  are  outlined  in  Section  110(a)(2) 
of  the  Clean  Air  Act  and  EPA 
regulations  at  40  CFR  Part  51.  Subpart  B. 
Specific  requirements  for  developing  a 
SIP  for  lead  concerning  lead  air  quality 
data,  emission  inventory  for  lead, 
control  strategies  for  lead.  etc..  are 
outlined  in  40  CFR  Part  51.  Subpart  E. 

On  March  24. 1982,  the  Alabama  Air 
Pollution  Control  Commission  (AAPCC) 
submitted  the  Alabama  lead  SIP  to  EPA 
for  approval.  The  major  elements  of  the 
SIP  include:  a  summary  of  measured  air 
quality  data  from  1974  to  present,  a 
base-year  emission  inventory  for 
stationary  and  mobile  sources,  control 
strategies  showing  reductions  in  lead 
emissions  from  stationary  and  mobile 
sources,  schedules  for  installation  of 
control  equipment  on  certain  stationary 
sources,  calculations  of  projected 
ambient  air  lead  concentrations  in  areas 
that  have  shown  exceedances  of  the 
standard  and  emission  regulations  for 
secondary  lead  smelters.  Provisions  for 
the  review  of  new  and  modified  sources 
of  lead  emissions  are  contained  in 
Alabama's  current  new  source  review 
program. 

Tlie  regulations  for  secondary  lead 
smelters  are  found  in  Chapter  4.  Section 
4.15  of  the  Alabama  SIP.  They  address 
and  limit  fugitive  and  process 
particulate  emissions  from  cupolas, 
reverberatory  furnaces  and  alloying 
kettles.  Fugitive  dust  from  other  plant 
operations  are  also  addressed.  AH 
affected  facilities  are  required  to  be  in 
compliance  no  later  than  October  31. 
1982. 

Alabama's  Lead  SIP  also  satisfies  its 
obligation  to  monitor  the  ambient  lead 
concentrations  by  proposing  to  maintain 


monitoring  systems  in  Birmingham  and 
around  each  secondary  lead  plant.  All 
other  specific  requirements  in  Section 
110(a)(2)  of  the  CAA  and  40  CFR  51, 
Subpart  B  have  also  been  satisfied  by 
this  SIP. 

Action.  EPA  has  reviewed  the 
submitted  material  and  found  it  to  be 
equivalent  to  present  EPA  requirements. 
Therefore.  EPA  is  today  proposing  to 
approve  the  State  submittal's  satisfying 
the  requirements  of  an  acceptable  plan 
for  attaining  and  maintaining  the 
NAAQS  for  lead  in  Alabama  and  is 
soliciting  public  comment  on  it. 

Under  5  U.S.C.  Section  605(b).  the 
Administrator  has  certified  that  SIP 
approvals  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  (See  46  FR 
8709.) 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control. 
Intergovernmental  relations.  Ozone. 
Sulfur  oxides.  Nitrogen  dioxide.  Lead. 
Particulate  matter,  Carbon  monoxide, 
Hydrocarbons.  Intergovernmental 
relations. 

(Sees.  110  and  172  of  the  Clean  Air  Act,  as 
amended  (42  U.S.C.  7410  and  7502)) 

Dated:  September  8,1982. 
Charles  R.  Jeter, 

Regional  Administrator. 

|FR  Doe.  82-29062  Filed  10-21-82:  8:45  am| 
BILUNO  CODE  6SM-60-M 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 

43  CFR  Subtitle  A 

Federal  Flood  Insurance  Prohibition 
for  Underdeveloped  Coastal  Barriers; 
Proposed  Identification 

agency:  Office  of  the  Secretary,  Interior. 
ACTION:  Withdrawal  of  proposed  rule. 

summary:  On  August  16, 1982.  the 
Department  of  the  Interior  published  a 
Notice  of  Proposed  Rulemaking.  (47  FR 
35696).  with  regard  to  the  designation  of 
undeveloped  coastal  barriers  pursuant 
to  the  provisions  of  the  Omnibus  Budget 
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Reconciliation  Act  of  August  13, 1981 
Part  IV;  (OBRA).  This  notice  concerned 
the  development  of  substantive  and 
procedural  standards  for  designation; 
NEPA  compliance;  Departmental 
responsibilities  under  the  Coastal  Zone 
Management  Act;  and.  the  Department's 
study  and  reporting  responsibilities 
under  the  OBRA  legislation.  Pursuant  to 
the  provisions  of  Section  11  of  the 
Coastal  Barrier  Resources  Act,  as 
enacted  on  October  18, 1982,  these 
responsibilities  have  now  been 
superceded. 

Section  1321  of  the  National  Flood 
Insurance  Act  of  1968  (42  U.S.C.  4028), 
as  amended  by  OBRA,  has  now  been 
amended  by  the  Coastal  Barrier 
Resources  Act  to  delete  the  Secretary  of 
the  Interior's  responsibility  to  designate 
undeveloped  coastal  barriers. 
Accordingly,  the  Department  of  the 
Interior  is  withdrawing  the  August  16, 
1982  Notice  of  Proposed  Rulemaking. 
The  Coatal  Barrier  Resources  Act 
creates  a  Coastal  Barrier  Resources 
System  and  prohibits  new  expenditures 
or  new  financial  assistance  under 
authority  of  any  Federal  law,  except  as 
may  be  otherwise  provided  by  that  Act. 
With  the  exception  for  the  prohibition 
on  the  sale  of  new  Federal  flood 
insurance,  which  becomes  effective 
October  1, 1983,  the  preclusion  of 
Federal  fmancial  expenditures  and 
assistance  outlined  in  the  Coastal 
Barriers  Act  is  effective  immediately  on 
the  date  of  enactment.  Responsibilities 
of  the  Department  of  the  Interior  under 
this  new  legislation  will  be  implemented 
pursuant  to  an  additional  Notice  in  the 
Federal  Register,  and  as  may  otherwise 
be  appropriate. 

DATE:  Withdrawal  takes  effect 
immediately. 

ADDRESS:  Mr.  Ric  Davidge,  Chairman, 
Coastal  Barriers  Task  Force.  United 
States  Department  of  the  Interior. 
Washington,  D.C.  20240. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Deborah  Lanzone.  Manager,  Coastal 
Barriers  Task  Force,  United  States 
Department  of  the  Interior,  Room  3149, 
Main  Interior  Building.  18th  and  C 
Streets,  NW.,  Washington,  D.C.  20240 
(202)  343-^905. 

Dated:  October  16, 1982. 

Ric  Davidge. 

Acting  Assistant  Secretary,  Fish  and  Wildlife 
and  Parks. 

|FR  Ooc  82-291S2  Filed  10-21-82: 8:4S  amj 
BILUNQ  COOC  4310-10-M 


Bureau  of  Reclamation 

43CFR  Part  426 

Acreage  Limitation;  Reclamation  Rules 
and  Regulations:  PulHic  Hearing 

AGENCY:  Bureau  of  Reclamation, 
Interior. 

action:  Notice  of  public  hearing. 

SUMMARY:  A  series  of  public  hearings 
have  been  scheduled  to  gather 
information  and  seek  comments  on  the 
Reclamation  Reform  Act  of  1982  that 
will  be  used  in  preparing  rules, 
regulations,  and  guidelines  to  implement 
the  new  law.  These  hearings  are  in 
addition  to  a  similar  hearing  schedule 
for  Salt  Lake  City,  Utah,  on  October  28. 
1982.  An  opening  statement  that  briefly 
summarizes  the  new  law  will  be  made, 
and  suggestions  will  be  welcomed  on 
the  content  and  focus  of  the 
implementing  rules,  regulations,  and 
guidelines.  The  testimony  taken  at  the 
hearing  will  be  considered  in  preparing 
proposed  rules  and  regulations.  Written 
comments  and  suggestions  for  the  rules 
and  regulations  will  be  received  until 
December  14, 1982. 

DATES:  Comments  are  due  on  or  before 
December  14. 1982.  The  hearings  will  be 
held  on  the  dates  shown  below.  All 
hearings  will  begin  at  9  a.m.,  except  in 
the  case  of  the  Billings,  Montana, 
hearing,  which  will  begin  at  1  p.m.,  and 
will  continue  until  all  comments  have 
been  heard. 

ADDRESSES:  The  hearings  will  be  held  at 
the  locations  shown  below. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Vernon  S.  Cooper  (303)  234-7195. 

SUPPLEMENTARY  INFORMATION:  The 

hearings  will  be  held  on  the  dates  and  at 
the  locations  shown  below: 

November  8,  1982 

Phoenix  Civic  Plaza,  Prescott  Room.  225 

East  Adams.  Phoenix.  AZ 
November  9,  1982 

Red  Lion  Riverside.  Tamarac  Room,  29th 

and  Chinden  Boulevard,  Boise,  ID 
November  10.  1982 

Sacramento  Community  Center,  Exhibit 
Hall  B,  13th  and  I  Street,  Sacramento. 
CA 

November  19, 1982 

Billings  Sheraton  Hotel.  Granite  Room, 
27  North  27tK  Street,  Billings,  MT 


December  7,  1982 

Auditoriun,  Department  of  the  Interior, 
18th  and  C  Streets.  NW..  Washington. 
D.C 

Hearing  statements  will  be  limited  to 
15  minutes.  Speakers  will  not  be 
permitted  to  trade  their  time  to  obtain  a 
longer  presentation;  however,  the 
hearing  officer  may  allow  any  person 
additional  time  after  all  other  comments 
have  been  heard.  Speakers  will  be 
scheduled  according  to  the  time 
preference  mentioned  in  their  letter  or 
telephone  request,  whenever  possible. 
Any  scheduled  speaker  not  present 
when  called,  will  lose  his  or  her 
privilege  in  the  scheduled  order,  but  will 
be  recalled  after  all  the  scheduled 
speakers  have  been  heard.  Speaker 
requests  will  be  scheduled  up  to  one 
working  day  preceding  the  hearing,  any 
request  received  after  the  scheduling 
cutoff  will  be  honored  on  a  first-come- 
first-served  basis. 

Individuals  or  organizations  wishing 
to  speak  at  the  hearing  or  desiring 
additional  information  should  contact: 

Hearing:  Phoenix,  Arizona 

Contact:  Regional  Director.  Lower 
Colorado  Region.  Bureau  of  Reclamation, 
Nevada  Highway  and  Park  Street,  P.O. 
Box  427,  Boulder  City.  NV  89005,  (702) 
293-8652 

Hearing:  Boise,  Idaho 
Contact:  Regional  Director,  Pacific 
Northwest  Region,  Bureau  of 
Reclamation,  550  West  Fort  Street, 
Federal  Building,  U.S.  Court  House  Box 
043,  Boise,  ID  83724,  (206)  334-1938 

Hearing:  Billings,  Montana 

Contact:  Regional  Director,  Upper  Missouri 
Region.  Bureau  of  Reclamation,  Federal 
Office  Building,  P.O.  Box  2553,  Billings. 
MT  59103,  (406)  657-6411 

Hearing:  Sacramento,  California 
Contact:  Regional  Director,  Mid-Pacific 
Region,  Bureau  of  Reclamation,  Federal 
Office  Building.  2800  Cottage  Way. 
Sacramento.  CA  95825.  (916)  484-4435, 

Hearing:  Washington,  D.C. 

Contact:  Vernon  S.  Cooper,  Bureau  of 
Reclamation.  E&R  Center.  Code  D-410, 
P.O.  Box  25007,  Denver.  CO  80225.  (303) 
234-7195 

Those  wishing  to  supplement  their 
testimony  with  a  written  statement  or 
those  who  prefer  to  submit  only  a 
written  statement  for  the  public  hearing 
testimony  should  address  them  to:  Mr. 
Vernon  S.  Cooper,  Bureau  of 
Reclamaflon,  E&R  Center.  Code  D-410. 
PO  Box  25007.  Denver.  CO  80225. 

Dated:  October  la  1982. 
RobeH  N.  Broadbent, 

Commissioner,  Bureau  of  Reclamation. 

PK  Doc  SZ-2SIH2  Filed  10-21-a2:  •.-45  •o)| 
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This  section  of  the  FEDERAL  REGISTER 
contains  ckxajments  other  than  njtes  or 
proposed  rules  tfiat  are  applicatite  to  the 
pob»c.  H06SXS  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

Determination  of  1982  Crop  Soybean 
Final  Loan  and  Purchase  Rate 

agency:  Commodity  Credit  Corporation 
(CCC).  USDA. 

ACTION:  Notice  of  determination  of  1982 
crop  soybean  final  level  of  price 
support. 


.nummary:  The  purpose  of  this  notice  is 
to  announce  that  the  final  level  of  price 
support  for  the  1982  soybean  crop  is 
$5.02  per  bushel.  This  determination  is 
required  to  be  made  by  the  Agricultural 
Act  of  1949.  as  amended. 
EFFECTIVE  DATE:  September  23. 1982. 
FOn  FURTHER  INFORMATION  CONTACT. 
Orville  I.  Overboe,  Agricultural 
Economist,  Analysis  Division.  ASCS- 
USDA.  P.O.  Box  2415,  Washington.  D.C. 
20013.  Telephone  (202)  447-4417.  This 
Notice  of  Determination  serves  as  an 
economic  impact  analysis. 

SUPFLEMENTARY  INFORMATION:  This 

notice  has  been  reviewed  under  USDA 
procedures  established  in  accordance 
with  Executive  Order  12291  and 
Secretary's  Memorandum  No.  1512-1 
and  has  been  designated  "not  major."  It 
was  designated  "not  major"  because  it 
will  not  result  in:  (1)  An  annual  effect  on 
the  economy  of  $100  million  or  more;  (2) 
major  increases  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State  or  local  Government 
agencies,  or  geographic  regions,  or  (3) 
significant  adverse  impacts  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability  of 
U.S.  based  enterprises  to  compete  with 
foreign  based  enterprises  in  domestic  or 
export  markets. 

The  title  and  number  of  the  federal 
assistance  program  that  this  notice 
applies  to  are;  Title — Commodity  Loans 
and  Purchases;  Number— 10.051,  as 


found  in  the  Catalog  of  Federal 
Domestic  Assistance. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  notice  since  the 
Commodity  Credit  Corporation  is  not 
required  by  5  U.S.C.  553  or  any  other 
provision  of  law  to  publish  a  notice  of 
proposed  rulemaking  with  respect  to  the 
subject  matter  of  this  notice. 

Section  201(g)(1)  of  the  Agricultural 
Act  of  1949,  as  amended,  provides  that 
the  price  of  soybeans  for  each  of  the 
1982  through  1985  marketing  years  shall 
be  supported  through  loans  and 
purchases  at  a  level  equal  to  75  percent 
of  the  simple  average  price  received  by 
farmers  for  soybeans  for  each  of  the 
preceding  five  marketing  years, 
excluding  the  high  and  low  valued 
years.  However,  the  Secretary  of 
Agriculture  cannot  establish  the  support 
price  at  less  than  $5.02  per  bushel.  If  the 
Secretary  determines  that  the  average 
price  producers  receive  for  soybeans  in 
any  marketing  year  is  not  more  than  105 
percent  of  the  level  of  loans  and 
purchases  for  such  marketing  year,  the 
support  level  may  be  reduced  for  the 
next  marketing  year  by  the  amount 
which  is  determined  to  be  necessary  to 
maintain  domestic  and  export  markets 
for  soybeans.  However,  the  price 
support  level  for  loans  and  purchases 
cannot  be  reduced  by  more  than  10 
percent  in  any  year  nor  below  $4.50  per 
bushel. 

In  addition.  Section  201(g)(1)  of  the 
1949  Act  provides  that  the  Secretary 
shall  make  a  preliminary  announcement 
of  the  level  of  price  support  for 
soybeans  not  earlier  than  thirty  days  in 
advance  of  the  beginning  of  the 
marketing  year  based  upon  the  latest 
information  and  statistics  which  are 
available  when  such  level  of  price 
support  is  announced.  The  marketing 
year  for  soybeans  is  September  1- 
August  31.  Section  201(g)(1)  also 
provides  that  the  Secretary  shall 
announce  the  final  level  of  price  support 
as  soon  as  full  information  and  statistics 
are  available  on  prices  for  the  five  years 
preceding  the  beginning  of  the  marketing 
year.  In  no  event  shall  the  final  level  of 
support  be  announced  later  than 
October  1  of  the  applicable  marketing 
year.  The  final  level  of  support  cannot 
be  less  than  that  of  the  preliminary 
announcement 

A  preliminary  level  of  price  support  of 
$5.02  per  bushel  for  the  1982  crop  of 


soybeans  was  determined  and 
announced  by  the  Secretary  by  press 
release  dated  August  3, 1982.  On 
September  23, 1982,  the  Secretary 
determined  and  announced  by  press 
release  that  the  final  level  of  price 
support  for  the  1982  crop  of  soybeans  is 
$5.02  per  bushel.  The  purpose  of  this 
notice  is  to  affirm  the  final  level  of 
support  which  has  been  determined  by 
the  Secretary. 

Final  Determinations 

The  simple  average  price  received  by 
farmers  for  soybeans  for  each  of  the 
preceding  five  years,  excluding  the  high 
and  low  valued  years,  is  $6.38  per 
bushel;  75  percent  of  which  is  $4.79. 
Therefore,  the  final  1982-crop  soybean 
loan  and  purchase  rate  will  be  $5.02  per 
bushel,  the  minimum  rate  required  by 
statute.  This  determination  is  based  on 
the  following  data: 

(1)  Sea  son- Average  Soybean  Prices 
($/bu.) 


1977... 
1978.... 
1979.... 
1980... 
1981.... 


S.9S 

r.so 

•JOS 


(2)  Average  of  the  five  years, 
excluding  the  low  valued  year  (1977) 
and  the  high  valued  year  (1980): 
($6.83  +  $6.29+$6.03)/3  =  $6.38  per 
bushel. 

(3)  Final  loan  and  purchase  rate 
calculation:  $6.38 X. 75  =  $4.79 

(4)  Since  the  calculated  rate  of  $4.79 
per  bushel  is  less  than  the  statutory 
minimum  rate  of  $5.02  per  bushel,  the 
final  rate  must  be  estabhshed  at  $5.02 
per  bushel. 

Signed  at  Washtngton,  D.C.  on  October  18, 
1982. 

C.  Holce  Leggett, 

Acting  Executive  Vice  President,  Commodity 
Credit  Corporation. 

,   (FR  Doc  82-28994  Filed  10-21-82:  846  am) 
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Soli  Conservation  Service 

Bumham  Creeic  Waterslied,  Minnesota; 
Availability  of  Record  Decision 

AGENCY:  Soil  Conservation  Service, 

USDA. 

ACTION:  Notice  of  availability  of  a 

record  of  decision. 
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summary:  Harry  M.  Major,  responsible 
Federal  Official  for  projects 
administered  under  the  provisions  of 
Public  Law  83-566, 16  U.S.C.  1001-1008, 
in  the  State  of  Minnesota,  is  hereby 
providing  notiHcation  that  a  record  of 
decision  to  proceed  with  the  installation 
of  the  Bumham  Creek  Watershed 
project  is  available.  Single  copies  of  this 
record  of  decision  may  be  obtained  from 
Harry  M.  Major  at  the  address  shown 
below. 

FOR  FURTHER  INFORMATION  CONTACr. 
Harry  M.  Major,  State  Conservationist. 
Soil  Conservation  Service,  200  Federal 
Building  &  U.S.  Courthouse.  316  North 
Robert  Street.  St.  Paul.  Minnesota  55101, 
telephone  612-725-7675. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention.  Office  of  Management 
and  Budget  Circular  A-95  regarding  state  and 
local  clearinghouse  review  of  Federal  and 
Federally  assisted  programs  and  projects  is 
applicable) 

Dated:  October  12. 1982. 
Hairy  M.  Major, 
Stale  Conservationist. 

Record  of  Decision — Bumham  Creek 
Watershed.  Polk  County.  Minn. 

1.  Purpose:  As  State  Conservationist  for  the 
Soil  Conservation  Service,  I  am  the 
Responsible  Federal  Official  (RFO)  for  all 
Soil  Conservation  Service  projects  in 
Minnesota. 

The  recommended  plan  for  the  Bumham 
Creek  Watershed  involves  works  of 
improvement  to  be  installed  under  authorities 
administered  by  the  Soil  Conservation 
Service.  This  project  includes  the  installation 
of  one  multiple-purpose  flood  prevention 
wildlife  structure,  14.4  miles  of  channel  work, 
and  accelerated  land  treatment. 

The  Bumham  Creek  Watershed  plan  was 
prepared  under  the  authority  of  the 
Watershed  Protection  and  Flood  Prevention 
Act  (PubHc  Law  566,  BSrd  Congress,  68  Stat. 
666,  as  amended)  by  the  West  and  East  Polk 
Soil  and  Water  Conservation  Districts  and 
the  County  of  Polk.  The  scoping  meeting,  held 
on  December  4, 1975,  established  the  Soil 
Conservation  Service  (SCS),  U.S.  Department 
of  Agriculture,  as  lead  agency,  and  the  Forest 
Service-USDA,  the  Fish  and  Wildlife  Service- 
USDI,  and  the  Minnesota  Department  of 
Natural  Resources  as  cooperating  agencies. 

2.  Measures  Taken  to  Comply  with 
National  Environmental  Policies:  The 
Bumham  Creek  Watershed  project  has  been 
planned  in  accordance  with  existing  Federal 
legislation  concerned  with  the  preservation  of 
environmental  values.  The  following  actions 
were  taken  to^nsure  that  the  Bumham  Creek 
Watershed  plan  is  consistent  with  national 
goals  and  pohcies. 

The  environmental  evaluation  was 
completed  by  an  interdisciplinary  team  under 
the  direction  of  SCS  and  it  concluded  that 
significant  impacts  on  the  human 
environment  may  occur  because  of  the 
complexity  and  public  interest  of  the 
proposed  action.  As  RFO,  I  directed  that  a 


draft  environmental  impact  statement  (EIS) 
be  prepared. 

The  interdisciplinary  environmental 
evaluation  of  the  Bumham  Creek  Watershed 
project  was  conducted  by  the  sponsors, 
cooperating  agencies,  and  the  Soil 
Conservation  Service.  Information  was 
obtained  from  many  groups  and  agencies.  A 
water  quality  assessment  was  prepared  by 
the  U.S.  Geological  Survey.  A  cultiu-al 
resource  assessment  was  developed  by 
Woolworth  Research  Associates.  Both  were 
under  contracts  with  SCS.  Reviews  were  held 
with  the  Environmental  Protection  Agency, 
Fish  and  Wildlife  Service,  Minnesota 
Department  of  Natural  Resources,  State 
Historic  Preservation  Officer,  and  the  State 
Archaeologist.  Inputs  from  these  reviews 
were  included  in  the  EIS. 

Public  meetings  were  held  on  December  4, 
1975,  March  11, 1977,  January  18, 1979,  and 
April  18. 1981.  to  solicit  public  participation 
in  the  environmental  evaluation,  to  assure 
that  all  interested  parties  had  sufficient 
information  to  understand  how  their  concerns 
are  affected  by  water  resource  problems,  to 
afford  local  interest  the  opportunity  to 
express  their  views  regarding  the  alternative 
plans  which  can  best  solve  these  problems, 
and  to  provide  all  interests  an  opportunity  to 
participate  in  selecting  the  recommended 
plan.  More  than  300  parties  were  notified  by 
mail  of  the  public  meetings.  Transcripts  of  the 
minutes  were  developed  and  are  on  file. 

Testimony  and  recommendations  were 
received  relative  to  the  following 
environmental  values: 

a.  Retain  existing  prairie  chicken  habitat. 

b.  Minimize  impact  on  land  owned  by  The 
Nature  Conservancy. 

c.  Reduce  erosion  hazards  on  cropland. 

d.  Consider  ringdikes  around  farmsteads 
and  preserve  remaining  natural  areas  as 
nonstructural  alternatives. 

6.  Recognize  social  concems  of  possible 
downstream  impacts. 

A  draft  environmental  impact  statement 
was  prepared  in  October,  1981,  and  made 
available  for  pubhc  review.  The 
recommendations  and  comments  obtained 
from  public  meetings  held  during  project 
planning  and  assessment  were  considered  in 
the  preparation  of  the  statement.  Projects  of 
other  agencies  were  included  only  when  they 
related  to  the  Public  Law  566  project,  and 
they  were  not  evaluated  with  regard  to  their 
individual  merit. 

More  than  250  copies  of  the  draft 
environmental  impact  statement  were 
distributed  to  agencies,  conservation  groups, 
organizations,  and  individuals  for  comment. 
Copies  were  also  placed  in  several  libraries 
in  the  watershed.  The  draft  environmental 
impact  statement  was  filed  with  the 
Environmental  Protection  Agency  on 
November  13, 1981. 

All  existing  data  and  information 
pertaining  to  the  project's  probable 
environmental  consequences  were  obtained 
with  assistance  from  other  scientists  and 
engineers.  Documentary  information  as  well 
as  the  views  of  interested  Federal,  State,  and 
local  agencies  and  concemed  individuals  and 
organizations  having  special  knowledge  of, 
competence  over,  or  interest  in  the  project's 
environmental  impact  were  sought.  This 


process  continued  until  it  was  felt  that  all  the 
information  necessary  for  a  comprehensive, 
reliable  assessment  had  been  gathered. 

A  complete  picture  of  the  project's  current 
and  probable  future  environmental  setting 
was  assembled  to  determine  the  proposed 
project's  impact  and  to  identify  unavoidable 
adverse  environmental  impacts  that  might  be 
produced.  During  these  phases  of  evaluation 
it  became  apparent  that  there  are  legitimate 
conflicts  of  scientific  theory  and  conclusions 
leading  to  differing  views  of  the  project's 
environmental  impact.  In  such  cases,  after 
consulting  with  persons  quahfied  in  the 
appropriate  disciplines,  those  theories  and 
conclusions  appearing  to  be  the  most 
reasonable  and  having  scientific  acceptance 
were  adopted. 

The  consequence  of  a  full  range  of 
reasonable  and  viable  alternatives  to  specific 
project  features  were  considered,  studied, 
and  analyzed.  In  reviewing  these 
altematives,  all  courses  of  action  that  could 
reasonably  accomplish  the  project  purposes 
were  considered.  Attempts  were  made  to 
identify  the  economic,  social  and 
environmental  values  affected  by  each 
alternative.  In  accordance  with  existing 
policy  and  procedures,  the  possibilities  of 
structural  and  nonstructural  altematives  for 
the  project  were  considered.  Two 
altematives  considered  reasonable  to 
accomplish  the  project's  objectives  were:  (1) 
A  fiood  prevention-irrigation  structure, 
channel  work,  and  accelerated  application  of 
land  treatment  and  (2)  two  wildlife 
structures,  buffer  strips,  preservation  of 
existing  natural  areas,  and  accelerated 
application  of  land  treatment.  Other 
ahematives  were  s\iggested  and  evaluated 
that  would  accomplish  pari  of  the  objectives 
of  the  planned  project.  The  full  range  of 
effects  was  set  forth  in  the  altematives 
section  of  the  EIS.  Individual  flood  plain 
management  strategies,  actions,  and 
programs  that  would  meet  some  of  the 
project's  goals  were  considered. 

3.  Conclusions:  The  folloiwing  conclusions 
were  reached  after  carefully  reviewing  the 
proposed  Bumham  Creek  Watershed  project 
in  light  of  all  national  goals  and  policies, 
particularly  those  expressed  in  the  National 
Environmental  Pohcy  Act,  and  after 
evaluating  the  overall  merit  of  possible 
altematives  to  the  project: 

a.  The  Bumham  Creek  Watershed  project 
will  employ  a  reasonable  and  practicable 
means  that  is  consistent  with  the  National 
Environmental  Policy  Act  while  permitting 
the  application  of  other  national  pohcies  and 
interests.  These  means  include,  but  are  not 
limited  to.  a  project  planned  and  designed  to 
minimize  adverse  effects  on  the  natiu'al 
environment,  while  accomplishing  an 
authorized  project  purpose.  Project  features 
designed  to  preserve  existing  environmental 
values  for  future  generations  include:  (1) 
establishment  of  a  wildhi'e  area  in 
conjtmction  with  structure  BR-6,  primarily  for 
the  production  and  preservation  of  wildlife: 
(2)  preservation  of  a  natural  area  located 
adjacent  to  the  main  channel:  (3)  installation 
of  pool  drains  in  the  reservoir  which  provides 
opportunities  for  withdrawal  of  water  for 
maintenance  and  wildUfe  habitat 
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management:  (4)  establishment  of  permanent 
vegetation  on  disturbed  areas  to  protect  them 
from  erosion  and  provide  habitat  for  wildhfe, 
native  vegetation  will  be  seeded  where 
feasiblr.  (5)  acceleration  in  the  application  of 
land  treatment  practices  to  prevent  erosion 
and  sediment  damage  to  streams  and 
ecosystems;  (6)  development  of  wildlife 
management  plans  cooperatively  by  the 
sponsors,  the  Red  Lake  Watershed  District, 
the  Minnesota  Department  of  Natural 
Resources,  and  SCS  for  the  natural  areas  and 
wildlife  habitats  associated  with  the 
structural  and  nonstructural  measures;  and 
(7)  requirements  that  construction  crews  stop 
construction  and  notify  SCS  when  historical 
or  archeological  materials  are  uncovered  to 
allow  for  possible  survey  and  recovery  of 
these  materials. 

b.  The  Bumham  Creek  Watershed  project 
was  planned  using  a  systematic 
interdisciplinary  approach  involving 
integrated  uses  of  the  natural  and  social 
sciences  and  environmental  design  arts.  The 
results  of  this  review  constitutes  the  basis  for 
the  conclusions  and  recommendations.  All 
conclusions  concerning  the  environmental 
impact  of  the  project  and  overall  merit  of 
existing  plans  were  based  on  a  review  of 
data  and  information  that  would  be 
reasonably  expected  to  reveal  significant 
environmental  consequences  of  the  proposed 
project.  These  data  included  additional 
studies  prepared  specifically  for  the  project 
and  comments  and  views  of  all  interested 
Federal.  State  and  local  agencies  and 
individuals.  The  project  will  not  affect  any 
cultural  resources  eligible  for  inclusion  in  the 
National  Register  of  Historic  Places.  Nor  will 
the  project  affect  any  species  of  fish,  wildlife. 


or  plant  or  their  habitats  that  have  been 
designated  as  endangered  or  threatened. 

c.  In  studying  and  evaluating  the 
environmental  impact  of  the  Bumham  Creek 
Watershed  project,  every  effort  was  made  to 
express  all  environmental  values 
quantitatively.  Any  failure  to  quantify 
f>articular  environmental  amenities  and 
values  is  the  result  of  the  absence  of  a 
methodology  having  general  scientific 
acceptance.  Nevertheless,  every  effort  was 
made  to  identify  and  give  appropriate  weight 
and  consideration  of  nonquantifiable 
environmental  values. 

d.  Wherever  legitimate  conflicts  of 
scientific  theory  and  conclusions  existed  and 
conclusions  led  to  different  views,  persons 
qualified  in  the  appropriate  environmental 
disciplines  were  consulted.  Theories  and 
conclusions  appearing  to  be  most  reasonable 
and  scientifically  acceptable,  or  both  were 
adopted. 

e.  Every  possible  effort  has  been  made  to 
identify  those  adverse  environmental  effects 
which  cannot  be  avoided  if  the  project  is 
constructed. 

f.  The  long-term  and  short-term  resources 
uses,  long-term  productivity,  and  the 
irreversible  and  irretrievable  commitment  of 
resources  are  accurately  described  in  the 
final  environmental  impact  statement. 

g.  All  reasonable  and  viable  alternatives  to 
project  features  and  to  the  project  itself  were 
studied  and  analyzed  with  reference  to 
national  policies  and  goals,  especially  those 
expressed  in  the  National  Environmental 
Policy  Act  and  Federal  water  resources 
development  legislation  under  which  the 
project  was  planned.  Each  possible  course  of 
action  was  evaluated  as  to  its  possible 
economic,  technical,  social,  and  overall 


environmental  consequences  to  determine 
the  tradeoffs  necessary  to  accommodate  all 
national  poUcies  and  interests.  Some 
alternatives  may  tend  to  protect  more  of  the 
present  and  tangible  environmental  amenities 
than  the  proposed  project  will  preserve. 
However,  no  alternative  or  combination  of 
alternatives  will  afford  greater  protection  of 
the  environmental  values  while 
accomplishing  the  other  project  goals  and 
objectives. 

h.  I  conclude,  therefore,  that  the  proposed 
project  will  be  the  most  effective  means  of 
meeting  national  goals  and  serving  the  public 
interest. 

4.  Recommendations.  Having  concluded 
that  the  proposed  Bumham  Creek  Watershed 
project  uses  all  practicable  means,  consistent 
with  other  essential  considerations  of  the 
national  policy,  to  meet  the  goals  established 
in  the  National  Environmental  Policy  Act; 
that  the  project  will  thus  serve  the  overall 
public  interest;  that  the  final  environmental 
impact  statement  has  been  prepared, 
reviewed,  and  accepted  in  accordance  with 
the  provisions  of  the  National  Environmental 
Policy  Act  as  implemented  by  Departmental 
regulations  for  the  preparation  of 
environmental  impact  statements;  and  that 
the  project  meets  the  needs  of  the  project 
sponsors;  I  propose  to  implement  the 
Bumham  Creek  Watershed  project. 

Dated:  October  12. 1982. 

Harry  M.  Major. 

State  Conservationist,  Soil  Conservation 
Sen'ice,  U.S.  Department  of  Agriculture. 

|FR  Doc.  82-28828  Filed  10-21-82;  8:45  am| 
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Applications  for  Cartfficato  of  Public  Convenience  and  Necessity  and  Foreign  Air  Canier  Permits  Hied  Under  Subpart  Q  of  the 
Board's  Procedural  Regulations;  Week  Ended  October  15, 1982 

Subpart  Q  Applications 

The  due  date  for  answers,  conforming  application,  or  motions  to  modify  scope  are  set  forth  below  for  each  application. 
FoUowing  the  answer  period  the  Board  may  process  the  application  by  expedited  procedures.  Such  procedures  may  consist  ot 
the  adoption  of  a  show-cause  order,  a  tentative  order,  or  in  appropriate  cases  a  final  order  without  further  proceedmgs.  (See. 
14  CFR  302.1701  et  seq.) 


OMCrtptlon 


Frontier  Flying  Sefvic,  Inc..  cJo  Mf.  John  HaKJuKovK*.  3820  Unlywstt)r  Ave.,  South  l»»bv*»  Maske  99701      n^,..«~- 

Aooectioncrf  Fronts  Flying  Service,  Inc  purauant  to  Section  401  d  the  /Vet  end  Subpwt  Q  of  the  Bo»d'»  Procedural  Regutatkxw. 

>eoue»l  •  certrficale  o(  pobk:  convenwnce  end  neceeelty  lor  an  iodelintte  term  to  pertortn  »ch«)ul«J  mterstate  ur  tr»iepon»tion  ol 

persons,  property  and  mail  w.ttwi  the  State  o(  Alaska  bot»»een  the  terminal  point  Allakaket.  the  interrT>ediate  pomt*  AnuktuvuK  Pasa 

Bettles.  Chandalar.  Fairtianka.  and  the  terrninal  point  Wiaeman.  __^__ 

Cortorming  Applicatione,  Motiona  to  Modify  Scope,  and  Ananvera  may  «>e  filed  by  November  9,  1962. 

Maika  Aeronautical  Induatriea.  Inc..  c/o  H  D  Haynea.  P.O.  B<w  6067,  Anchorage.  Alaska  99502.  „      ^.    ,_    ^     , 

A^b^TS-Teronautical  Industnea.  mc  punuam  to  S«:tion  401  ol  the  Act  and  Subpart  0  d  ^^T^V^^^*^ 

HegulatKjns.  request  a  certificate  ol  pubiB  convwiieooa  and  nw^saity  tor  an  indefinrte  term  to  pw'orm  achaduled  lnt*««e  M 

trarw^Kiation  of  peraona.  property  and  maH  within  the  State  of  Alaska  between  the  terminal  point  Anchorage,  the  mtemiediata 

points  Cordova  Homer,  Kenai,  Kodiak.  Seward  and  the  tartnlnal  point  VakJez. 
Confom«ng  Applicauons,  Motions  to  Modify  Scope,  and  Anawera  n^y  be  fHed  by  November  9,  1982.  « 

impenal  Airttnes,  Inc.,  c/o  Bany  8.  Feiner,  805  ThKd  Avenue.  New  York.  New  York  10016.         ^    „     _    „ ^_,  ■.__.,..^.  .„ 

AppWcatnn  of  Impenal  Aininee,  Inc  punwart  to  Sectton  401(d)  Of  ttia  Act  and  Subpart  O  of  the  BoartTf  Pfoowfcirrt  RagiMtlona  M 

engage  m  ntecatata  charter  air  iranaportatton  of  paraoiw  and  praparty.  .^_,_  „  ,„,, 

Confonning  Applicationa.  Mottona  »  Modify  Scope,  and  Anawara  may  be  (Mad  by  November  9.  1962. 


PhylUa  T.  Kaylor. 
Secretary. 

(FR  Ooc  n-mOO  nied  10^-82:  8:46  am| 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Final  Affirmative  Countervailing  Duty 
Determination;  Prestressed  Concrete 
Steel  Wire  Strand  From  France 

agency:  International  Trade 
Administration,  Commerce. 
ACTION:  Final  affinnative  countervailing 
duty  determination:  prestressed 
concrete  steel  wire  strand  from  France. 

summary:  We  have  determined  that 
certain  benefits  which  constitute 
subsidies  within  the  meaning  of  the 
countervailing  duty  law  are  being 
provided  to  manufacturers,  producers, 
or  exporters  in  France  of  prestressed 
concrete  steel  wire  strand  (PC  strand), 
as  described  in  the  "Scope  of 
Investigation"  section  of  this  notice.  The 
estimated  net  subsidy  is  4.792  percent 
ad  valorem.  The  U.S.  International 
Trade  Commission  (ITC)  will  determine 
within  45  days  of  the  publication  of  this 
notice  whether  these  imports  are 
materially  injuring,  or  threatening  to 
materially  injure,  a  U.S.  industry. 
EFFECTIVE  DATE:  October  22, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nicholas  C.  Tolerico,  Office  of 
Investigations,  Import  Administration, 
International  Trade  Administration.  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW., 
Washington,  D.C.  20230,  telephone:  (202) 
377-4036. 
SUPPLEMENTARY  INFORMATION: 

Final  Detemunation 

Based  upon  our  investigation,  we  have 
determined  that  certain  benefits  which 
constitute  subsidies  within  the  meaning 
of  section  701  of  the  Tariff  Act  of  1930, 
as  amended  (the  Act),  are  being 
provided  to  manufacturers,  producers, 
or  exporters  in  France  of  PC  strand,  as 
described  in  the  "Scope  of 
Investigation"  section  of  this  notice.  The 
following  programs  are  found  to  confer 
subsidies: 

•  Government  preferential  financing 
including  loans  and  equity  infusions 
through  the  parent  company 

•  Certain  labor-related  aid/early 
retirement  and  layoff  benefits 

We  determine  the  estimated  net 
subsidy  to  be  4.792  percent  ad  valorem. 

Case  History 

On  March  4, 1982,  we  received  a 
petition  from  counsel  for  six  domestic 
manufacturers  of  PC  strand:  American 
Spring  Wire  Corporation,  Armco  Inc., 
Bethlehem  Steel  Corporation,  Florida 
Wire  and  Cable  Company,  Pan 
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American  Ropes,  Inc.,  and  Shinko  Wire 
America,  Inc.,  filed  on  behalf  of  the  U.S. 
industry  producing  PC  strand.  The 
petition  alleged  that  certain  benefits 
which  constitute  subsidies  within  the 
meaning  of  section  701  of  the  Act  are 
being  provided,  directly  or  indirectly,  to 
the  manufacturers,  producers,  or 
exporters  in  France  of  PC  strand.  We 
found  the  petition  to  contain  sufficient 
grounds  upon  which  to  initiate  a 
countervailing  duty  investigation,  and 
on  March  24, 1982,  we  initiated  a 
countervailing  duty  investigation  (47  FR 
13397). 

In  our  notice,  we  stated  that  we 
expected  to  issue  a  preliminary 
determination  by  May  28, 1982.  We 
subsequently  determined  that  the 
investigation  was  "extraordinarily 
complicated",  as  defined  in  section 
703(c)  of  the  Act,  and  postponed  our 
preliminary  determination  to  no  later 
than  August  2, 1982  (47  FR  21114). 

Since  France  is  a  "country  under  the 
Agreement"  within  the  meaning  of 
section  701(b)  of  the  Act,  an  injury 
determination  is  required  for  this 
investigation.  Therefore,  we  notified  the 
ITC  of  our  initiation.  On  April  19, 1982, 
the  ITC  determined  that  there  is  a 
reasonable  indication  that  imports  of  PC 
strand  from  France  are  materially 
injuring,  or  threatening  to  materially 
injure,  a  U.S.  industry  (47  FR  18200). 

We  presented  questionnaires 
concerning  the  allegations  to  the 
Delegation  of  the  Commission  of  the 
European  Communities  and  to  the 
government  of  France  in  Washington, 
D.C.  On  April  8  and  9, 1982,  we  received 
the  responses  to  the  questionnaires. 
Supplemental  responses  were  received 
on  June  30, 1982.  On  August  2, 1982.  we 
issued  our  preliminary  determination  in 
this  investigation  (47  FR  34173).  The 
preliminary  determination  stated  that 
the  government  of  France  was  providing 
its  manufacturers,  producers,  or 
exporters  of  PC  strand  with  benefits 
which  constitute  subsidies.  The 
programs  preliminarily  determined  to 
bestow  countervailable  benefits  were: 

•  Export  credit  insurance 

•  Preferential  financing  including 
equity  infusions 

•  Governmental  assistance  channeled 
through  parent  company 

•  Certain  labor-related  aid 

Scope  of  Investigation 

The  product  covered  by  this 
investigation  is  prestressed  concrete 
steel  wire  strand  (PC  strand)  from 
France.  This  product  is  fully  described 
in  Appendix  1,  which  follows  this  notice. 

Trefileries  et  Cableries  Chiers 
Chatillon  Gorcy  (CCG)  and  Fis  et  Cables 
d'Acier  de  Lens  (FICAL)  ar^the  only 


known  producers  in  France  of  PC-strand 
exported  to  the  United  States.  The 
period  for  which  we  are  measuring 
subsidization  is  calendar  year  1981. 

Analysis  of  Programs 

In  their  responses,  the  government  of 
France  and  the  Delegation  of  the 
Conunission  of  the  European 
Communities  provided  data  for  the 
applicable  periods.  Additionally,  we 
received  information  from  CCG  which 
produced  and  exported  PC  strand  to  the 
U.S.  in  1981.  nCAL  did  not  submit  a 
response  to  the  questionnaire  because  it 
did  not  export  PC  strand  to  the  United 
States  in  1981. 

Throughout  this  notice,  general 
principles  applied  by  the  Department  of 
Commerce  to  the  facts  of  the  current 
investigation  of  PC  strand  are  described 
in  detail  in  Appendices  2,  3  and  4  of  this 
notice.  Based  upon  our  analysis  of  the 
petition,  responses  to  our 
questionnaires,  our  verification  and  oral 
and  written  comments  by  interested 
parties,  we  determine  the  following. 

I.  Programs  Determined  to  Confer 
Subsidies 

We  have  determined  that  subsidies 
are  being  provided  under  the  programs 
listed  below  to  manufacturers, 
producers,  or  exporters  in  France  of  PC 
strand. 

A.  Government  Preferential  Financing 
Including  Loans  and  Equity  Infusions 
Through  the  Parent  Company 

Petitioners  alleged  preferential 
financing  in  the  form  of  low-interest 
loans  and  loan  guarantees,  and  the 
conversion  of  accumulated  debt  into 
equity. 

1.  Loans  and  Loan  Guarantees.  A 
number  of  French  government 
organizations  have  issued  loans  and/or 
loan  guarantees  to  CCG  or  its 
predecessors.  The  majority  of  these 
loans  were  provided  by  the  following 
institutions: 

Fonds  de  DeveJoppment  Economique  et 
Social  (FDES) 

Created  by  the  French  Parliament  in 
1955,  FDES  is  a  fund  which  provides 
loans  to  businesses  and  corporations  in 
order  to  further  the  French  government's 
economic,  social,  industrial,  and 
regional  development  objectives.  The 
fund,  which  is  actually  a  line  item  in  the 
French  government  budget,  is  approved 
on  an  annual  basis  by  Parliament 

As  FDES  is  not  an  organization  but  a 
budgetary  item,  it  is  administered  by  the 
Ministry  of  Finance  which  receives  the 
applications  for  FDES  loans.  However, 
the  decision  to  issue  a  loan  rests  with 
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the  FDES  Board,  which  is  composed  of 
government  ministers  and  career  civil 
servants  whose  agencies  are  involved  in 
economic  policy. 

A  semi-public  financial  institution. 
Credit  National,  disburses  FDES  funds 
to  recipients  approved  by  the  Ministry 
of  Finance  (see  discussion  on  Credit 
National  below). 

FDES  loans  are  always  part  of  a 
global  financial  package,  as  other 
lenders  such  as  government  credit 
institutions  and  public  and  private 
banks  participate  in  the  funding  of  a 
project  An  FDES  loan  never  covers  the 
entire  cost  of  a  project.  Usually,  loans 
are  secured  by  a  mortgage  or  a  pledge. 
We  were  advised  by  the  government  of 
France  that  FDES  lending  rates  were 
consistently  lower  than  commercial 
rates. 

There  is  some  evidence  which 
suggests  that  FDES  loans  are  available 
to  all  industries  and  regions.  At 
verification,  we  requested  French 
government  authorities  to  provide 
sample  FDES  loan  applications  and 
agreements,  and  to  specify  the  criteria 
on  which  these  loans  were  actually 
granted.  As  in  our  investigations  of 
"Certain  Steel  Products  from  France"  (47 
Fed.  Reg.  39322),  the  French  government 
did  not  provide  this  information.  In  light 
of  this  refusal,  we  cannot  conclude  that 
these  loans  are  generally  available. 
Therefore,  we  consider  these  loans  to 
confer  subsidies  within  the  meaning  of 
the  countervailing  duty  law  to  the  extent 
that  they  were  provided  at  preferential, 
below-market  rates. 

•  Credit  National  (CN) 

Credit  National  (CN)  is  a  semi- 
public  credit  institution  with  special 
legal  status  which  issues  medium-  and 
long-term  loans  to  French  industry, 
including  the  steel  industry.  Loan  funds 
are  raised  by  offering  bonds  in  the 
public  marketplace.  These  bonds  are 
guaranteed  by  the  government  of 
France. 

CN  acted  as  the  conduit  through 
which  FDES  loans  were  granted  to  the 
steel  industry.  The  French  government, 
either  directly  or  through  CN.  also 
guarantees  some  loans  to  the  steel 
companies.  In  addition.  CN  has 
participated  in  bank  loans  to  the  steel 
industry  through  such  means  as  assuring 
the  banks  that  they  can  rediscount  the 
loans  with  CN,  wUch  in  effect 
constitutes  a  guarantee. 

In  most  cases,  CN  acts  only  as  part  of 
a  loan  syndicate.  The  terms  of  any  loans 
CN  makes  on  behalf  of  the  French 
government  are  set  by  the  French 
government  We  verifled  that  CN  loans 
to  the  French  steel  industry  were  made 
with  government  backing  and  that 


Credit  National's  operating  budget  is 
financed  by  the  French  government 

There  is  some  evidence  suggesting 
that  CN  loans  are  available  to  all 
industries  and  regions.  At  verification, 
we  requested  French  government 
authorities  to  arrange  a  meeting  with  CN 
officials,  to  provide  sample  loan 
applications,  and  to  specify  the  criteria 
on  which  these  loans  were  actually 
granted.  As  in  our  earUer  investigations 
of  "Certain  Steel  Products  from  France" 
(47  FR  39322),  CN  officials  declined  to 
meet  with  us.  Therefore,  we  were  unable 
to  establish  that  these  loans  were  not 
given  at  the  specific  direction  of  the 
government  of  France,  or  that  CN  loans 
are  generally  available.  Consequently, 
we  consider  these  loans  to  confer 
subsidies  within  the  meaning  of  the 
countervailing  duty  law.  to  the  extent 
that  they  were  provided  at  preferential, 
below-market  rates.  Similarly,  we  find 
that  bank  loans  in  which  CN 
participated  to  confer  subsidies  within 
the  meaning  of  the  countervailing  duty 
law  to  the  extent  that  they  were 
provided  at  preferential,  below-market 
rates. 

Further,  a  number  of  the  loans 
provided  by  CN  to  CCG  were  linked  to 
export  performance.  We  determine  that 
those  CN  loans  which  carry  a 
preferential  interest  rate  that  is 
specifically  linked  to  a  target  level  of 
exports  are  export  subsidies  within  the 
meaning  of  the  countervaiUng  diity  law, 

•  Regional  Development  Agencies 

CCG  received  loans  from  LORDEX, 
CENTREST.  and  SUDEST  which  are 
regional  development  agencies.  At 
verification  we  were  informed  by 
government  officials  that  each  region  of 
France  is  served  by  a  regional 
development  agency.  We  have  also 
reviewed  publications  which  indicate 
that  all  regions  of  France  are  covered  by 
such  agencies  and  that  assistance  from 
these  agencies  is  generally  available. 
Based  on  this  information,  we  do  not 
consider  these  loans  to  be  regional  or  ' 
industry-specific.  However,  a  number  of 
these  loans  were  specifically  linked  to 
export  performance.  To  the  extent  that 
loans  from  these  agencies  were  tied  to 
increasing  exports  and  were  provided  at 
preferential,  below-market  rates,  we 
determine  that  these  loans  are  export 
subsidies  within  the  meaning  of  the 
countervailing  duty  law. 

2.  Creditworthiness  Issue.  The  petition 
contained  allegations  that  CCG  is 
uncreditworthy.  In  our  preliminary 
determination,  we  found  that,  for 
purposes  of  this  investigation,  CCG  has 
been  uncreditworthy  since  its  formation 
in  1977.  Diuing  verification,  we 
established  that  although  CCG  was  in 


operation  during  1977.  the  company  was 
not  legally  established  luitil  December. 
1977.  In  every  year  of  operation.  CCG 
has  registered  significant  operating 
losses.  In  addition,  certain  financial 
condition  since  1977.  While  CCG 
incurred  significant  losses  in  1977,  and 
had  unfavorable  financial  ratios  such  as 
the  sales  to  net  earnings  ratio  and  the 
interest  expenses  to  net  earnings  ratio 
indicate  a  deteriorating  financial  ratios, 
we  cannot  conclude  that  the  company 
was  uncreditworthy  in  that  year 
because  commercial  lenders,  not  having 
the  year-end  figures  for  1977,  might  have 
made  loans  to,  or  investments  in,  CCG. 
Accordingly,  we  now  determine,  for 
purposes  of  this  determination,  that 
CCG  became  uncreditworthy  in  1978 
and  remained  so  through  1981. 
Therefore,  for  the  reasons  outlined  in 
Appendix  2,  loans  of  more  than  one  year 
made  to  CCG  during  this  period  are 
treated  essentially  as  equity.  Since 
equity  infusions  into  CCG  during  this 
period  cannot  be  considered  to  be 
consistent  with  commercial 
considerations,  they  give  rise  to  a 
potential  subsidy. 

3.  Loans  and  Equity  Infusions  from 
Parent  Company.  Since  1979,  CCG  has 
been  a  wholly-owned  subsidiary  of 
Usinor.  In  the  recent  "Final  Affirmative 
Countervailing  Duty  Determinations: 
Certain  Steel  Products  from  France"  (47 
Fed.  Reg.  39322).  we  determined  that 
Usinor  received  substantial  subsidies 
from,  or  at  the  direction  of,  the 
government  from  the  European  Coal 
and  Steel  Community  (ECSC),  and  from 
the  Eiu-opean  Investment  Bank  (EIB),  in 
the  form  of  preferential  loans  and  loan 
guarantees,  cash  infusions  and 
cancellation  of  debt  in  exchange  for 
equity.  CCG,  in  turn,  received  medium- 
term  loans  from  Usinor  in  1980  and  1981. 
as  well  as  a  short-term  loan  in  1981  on 
accounts  payable.  In  addition.  Usinor 
made  equity  infusions  into  CCG  in  1979 
In  the  form  of  cash  payments  and  debt 
cancellation  in  exchange  for  new  stock. 

'Both  the  loans  and  infusions  were 
made  at  a  time  when  we  consider  CCG 
to  have  been  uncreditworthy.  (see 
Creditworthiness  Issue  in  section  2 
above.)  The  loans  from  Usinor  were 
made  at  preferential,  below-market 
rates  and,  since  CCG  had  never 
registered  a  positive  rate  of  return  on 
equity,  the  cash  payments  and  debt 
cancellation  in  exchange  for  stock 
cannot  be  considered  as  investments 
that  were  consistent  with  commercial 
considerations.  Moreover,  at  the  time 
the  loans  and  equity  infusions  were 
made.  Usinor  was  also  experiencing 
serious  financial  difficulties,  as 
evidenced  by  heavy  operating  losses 
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and  unfavorable  financial  ratios  (see 
"Final  Affirmative  Countervailing  Duty 
Determinations:  Certain  Steel  Products 
from  France",  47  FR  39322).  Inasmuch  as 
Usinor  was  not  in  a  financial  position  to 
make  loans  to  and  equity  infusions  in 
CCG.  and  the  loans  and  equity  infusions 
were  inconsistent  with  commercial 
considerations,  we  determine  that 
Usinor  indirectly  channeled  to  CCG 
subsidies  received  from  the  government, 
the  ECSC,  and  the  EIB. 

4.  Calculation  of  Countervailable 
Benefits.  Our  treatment  of  preferential 
loans  from  FDES,  CN,  the  regional 
development  agencies,  and  Usinor,  is 
outlined  in  parts  (a-b)  below.  Our 
treatment  of  cash  infusions  from  Usinor 
and  cancellation  of  debt  in  exchange  for 
additional  stock  is  outlined  in  parts  (c- 
d)  below.  We  calculated  the  ad  valorem 
subsidy  by  allocating  the 
countervailable  benefits  as  follows: 

•  Where  benefits  were  provided  to  all 
steel  production,  or  were  not  specifically 
tied  to  plants  or  equipment,  the  1981  net 
benefit  was  allocated  over  total  steel 
sales;  and 

•  Where  export  subsidies  were 
provided,  the  1981  net  benefit  was 
allocated  over  total  export  sales  of  all 
steel  products. 

a.  Preferential  Loans  Issued  Prior  to 
1978.  CCG  and  its  predecessor 
companies  received  both  medium-  and 
long-term  preferential  loans  prior  to  1978 
which  remained  outstanding  on  CCG's 
books  through  1981.  The  benefit  from 
any  long-term  loan  from  FDES,  the 
regional  development  agencies,  CN,  or 
bank  syndicates  in  which  CN 
participated  for  which  principal  was  still 
outstanding  in  1981,  and  which  was 
made  at  a  rate  below  the  commercial 
benchmark  for  a  comparable  loan  in  the 
year  of  issue,  is  calculated  according  to 
the  general  methodology  for  loans  and 
loan  guarantees  outlined  in  Appendix  2. 
To  determine  the  conmiercial 
benchmark  for  France,  we  used  the 
monthly  financial  statistics  for  the 
secondary  market  yields  of  private 
bonds  in  France,  published  by  the 
Organization  for  Economic  Cooperation 
and  Development  (OECD).  For  the 
discount  rate,  we  used  the  average 
annual  yield  of  public  and  semi-public 
sector  bonds  on  the  secondary  market 
published  by  the  OECD  because  it 
represents  the  best  estimate  of  the  risk- 
free  rate  in  France. 

Using  the  methodology  in  Appendix  2, 
we  calculated  the  following  subsidies. 
For  non-export  oriented  loans,  we 
calculated  a  subsidy  rate  of  0.011 
percent  ad  valorem.  For  export  loans, 
we  calculated  a  subsidy  rate  of  0.088 
percent  ad  valorem. 


For  medium-term  loans  with  floating 
interest  rates,  we  compared  the  average 
floating  interest  rate  in  each  month  in 
1981  with  the  monthly  commercial 
benchmark.  To  determine  the 
commercial  benchmark  for  medium-term 
loans  in  France,  we  used  the  OECD 
monthly  statistics  for  medium-term 
loans  in  1981.  For  each  month  that  the 
average  floating  interest  rate  was  below 
the  commercial  benchmark,  we 
multiplied  the  difference  by  the  principal 
outstanding  for  that  month  during  1981 
to  derive  a  1981  monthly  countervailable 
benefit.  We  then  summed  the  monthly 
benefits  to  determine  the  total  1981 
countervailable  benefit.  For  loans  with 
floating  interest  rates  that  were  not 
export-oriented,  we  calculated  a  subsidy 
of  0.026  percent  ad  valorem.  For  export 
loans  with  floating  interest  rates,  we 
calculated  an  export  subsidy  of  0.418 
percent  ad  valorem. 

b.  Preferential  Loans  Issued  Since 
1978.  Because  we  consider  CCG  to  have 
been  uncreditworthy  since  1978,  loans  of 
more  than  one  year  issued  since  then  by 
FDES,  the  regional  development 
agencies,  CN,  bank  syndicates  in  which 
CN  participated,  or  Usinor,  with 
principal  still  outstanding  during  1981. 
are  treated  as  loans  to  companies 
considered  to  be  uncreditworthy.  Using 
the  methodology  for  loans  to 
uncreditworthy  companies  (see 
Appendix  2),  we  compared  the  national 
average  rate  of  retiim  on  equity  in 
France  with  CCG's  1981  rate  of  return  on 
equity.  To  prevent  countervailing  a 
higher  amount  than  if  the  loan  had  been 
an  outright  grant  to  the  company,  we 
compared  the  1981  benefit  of  these  loans 
under  the  methodology  used  for  loans  to 
uncreditworthy  companies  with  the 
result  under  the  grant  methodology 
described  in  Appendix  2.  Using  the 
amount  calculated  under  the  grant 
methodology  we  found  a  subsidy  rate  of 
0.389  percent  ad  valorem  for  non-export 
oriented  loans.  For  export  loans  issued 
since  1978,  we  used  the  same 
methodology  and  calculated  an  export 
subsidy  of  1.241  percent  ad  valorem. 

As  described  above,  CCG  received  a 
short-term  loan  on  accounts  payable  in 
1981.  Since  this  loan  was  provided  for 
the  purchase  of  inputs  that  are  utilized 
within  a  period  of  less  than  one  year, 
any  benefits  from  this  loan  accrue  to  the 
year  of  receipt  and  not  to  subsequent 
years.  Moreover,  at  the  end  of  1980  and 
1981,  Usinor,  CCG's  parent  company, 
converted  a  significant  percentage  of  the 
outstanding  amount  of  the  short-term 
loan  on  accounts  payable  into  medium- 
term  loans,  which  have  been  treated 
above  as  loans  to  uncreditworthy 
companies. 


This  short-term  loan  carries  a  floating 
interest  rate,  and  is  accounted  for  in 
CCG's  books  on  a  quarterly  basis.  To 
calculate  the  subsidy  we  compared  the 
average  floating  interest  rate  in  each 
quarter  in  1981  with  the  quarterly 
commercial  benchmark.  To  determine 
the  commercial  benchmark  for 
comparable  short-term  loans  in  France, 
we  used  the  OECD  monthly  statistics  on 
the  mobilization  of  trade  debts  for  short- 
term  credits  to  enterprises.  We  then 
computed  a  quarterly  average  for  the 
commercial  benchmark.  For  each 
quarter  that  the  average  interest  rate 
was  below  the  commercial  benchmark, 
we  multiplied  the  di^erence  by  the 
principal  outstanding  at  the  beginning  of 
each  quarter  during  1981  to  derive  a  1981 
quarterly  countervailable  benefit.  We 
then  summed  the  quarterly  benefits  to 
determine  the  1981  total  countervailable 
benefit.  We  found  a  subsidy  of  1,797 
percent  ad  valorem. 

c.  Loss  Coverage.  Since  the  1979  cash 
infusion  provided  by  Usinor  in  exchange 
for  additional  stock  was  neither  tied  to 
capital  assets  nor  explicitly  earmarked, 
we  consider  these  funds  to  have  been 
available  to  cover  cash-cased  losses. 

We  assume  that,  when  a  company 
running  large  cash-based  losses  receives 
funds,  it  will  use  these  funds  to  meet 
immediate  obligations  such  as  wages, 
materials,  and  interest  expenses,  which 
are  items  normally  expensed  in  one 
year.  As  explained  in  Appendix  2,  we 
calculated  CCG's  1978  cash-based  loss 
and  compared  it  to  the  cash  received  in 
1979.  Since  the  loss  exceeded  the  cash 
infusion,  we  consider  the  entire  amount 
of  the  infusion  to  have  been  expensed  in 
1979.  Therefore,  no  1981  countervailable 
benefit  remains  from  the  1979  cash 
infusion. 

d.  Cancellation  of  Debt.  In  1979. 
Usinor  also  cancelled  debt  owed  to  it  by 
CCG  in  exchange  for  new  stock.  As 
explained  above,  we  consider  this  debt 
cancellation  to  have  been  a  pass- 
through  to  CCG  of  government  subsidies 
provided  to  Usinor,  and  to  have  made 
on  terms  inconsistent  with  commercial 
considerations.  Using  the  methodology 
outlined  in  Appendix  2,  we  calculated 
the  1981  benefit  by  comparing  the 
company's  rate  of  return  on  equity  with 
the  national  average  rate  of  return  on 
equity.  If  the  company's  rate  of  return 
was  less  than  the  national  average,  we 
multiplied  the  difi'erence  by  the  amount 
of  debt  cancelled  in  order  to  determine 
the  1981  benefit.  To  prevent 
countervailing  a  higher  amount  than  if 
this  equity  infusion  had  been  an  outright 
grant  to  the  company,  we  calculated  as 

a  grant  the  amount  of  debt  cancelled, 
and  chose  the  lower  of  the  two  benefit 
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aaioaalf  at  the  1981  net  benefit  Since 
the  benefit  cakiilated  aader  the  grant 
methodoiogjr  wn»  lovrer.  we  appibed  this 
amoonl  over  the  vahie  of  all  sales  and 
compnted  a  mihsidy  of  0.B22  percent  od 
valorem. 

B.  Certain  Labor-Related  Aid/Eaily 
Retirement  and  Layoff  Benefits 

Frenck  corpiaratioas  have  certain 
statutoiy  and  cootractuai  obligations  to 
pay  severance  Ut  their  employees  in 
case  of  interruption  or  cessation  of 
employmenL  TlienB  are  several  French 
govenunent  eariy  retirement  plans 
designed  to  oompensate  for  the  effects 
of  mass  layoSs.  The  plan  designed  to 
cover  all  industries  is  the  Fonds 
National  de  1'  En;^  (FNE).  Because  of 
the  nigniRrnn*  problems  faced  by  the 
steel  industry  with  respect  to 
restructuring,  two  special  early 
retirement  and  layoff  agreements,  were 
negotiated  between  certain  steel 
companies  and  the  labor  unions. 

These  are  the  Convention  de 
Protection  Sociale  of  June  1S77  (CPS^. 
whicb  applies  to  engineers  and 
executives  of  the  steel  industry,  and  the 
Convention  Generale  de  Protection 
Sociale  of  July  1979  (CGPS).  which 
applies  to  afl  other  steel  industry 
woAers. 

Under  these  special  sted  agreements. 
woricets  laid  off  between  the  ages  of  55 
and  flO  must  retire.  This  is  the 
"anticipated  cessation  of  activity"  plan 
which  is  financed  in  the  same  manner  as 
the  FNE;  Aat  is,  Ijy  government, 
employer,  and  employee  contributions 
to  the  oiieniployment  fund  and 
gofeimncnt  contribotions  financed  by 
company  payments. 

Woricers  between  the  ages  of  50  and 
55  who  are  laid  off  fall  under  tiw 
"dispensation  of  activity"  plan.  Under 
this  plan,  the  woricers  are  still  under 
contract  to  tf>e  company,  but  their 
salaries  are  paid  by  the  govenunent. 
While  the  companies  are  under  no 
contractoal  or  statutory  obligation  to 
paf  wegoi  to  laid-olf  woilcers,  they  do 
have  coBtractiial  and  statutory 
obUgatJons  to  pay  severance  to  laid-off 
woilceBi.  Sinoe  the  workers  who  are 
laid-off  «t  age  SO  continoe  to  receive 
wages,  the  oompmies'  requirement  to 
pair  •everance  is  deferred  until  the 
woiiaer  reaches  age  55l  In  our  "Final 
Affinsativa  Goontervaiiing  Duty 
riiilwiBiiiBtlrmi  Certain  Steel  Products 
bam  PtmtOB"  (47  FR  39322],  we 
detoariaed  that  the  def  enal  o^ 
severance  pay  provided  for  under  the 
"di^eoaattaa  at  activity"  plan  of  the 
CGPS  111— '—Jilt  oonfetred  a  subsidy  on 
tha  alael  caaqmiies  imohred  in  those 
iiiiLSiigatinns  The  benefit  to  tiie  steel 


companies  of  the  defefral  payment  of 
severance  was  the  differenoe  between 
the  liability  accrued  in  each  year  for 
severance  pay  and  the  actual  expense 
incurred  in  each  year  for  severance  pay, 

CCG  had  fewer  than  twenty-five 
employees  affected  by  the  "dispensation 
of  activity"  plan  under  tiie  CGPS 
agreement  This  number  is  insignificant 
v^en  compared  to  the  large  number  of 
employees  from  the  steel  companies 
involved  in  the  investigations  of 
"Certain  Steel  Products  from  France" 
who  were  affected  by  the  dispensation 
of  activity  plan.  Because  CCG  had  so 
few  enyjloyees  affected  by  the 
dispensation  of  activity  plan,  the  annual 
differences  between  the  liability 
accrued  and  the  expense  incurred  in 
each  year  are  ne^igible.  Consequently, 
the  amount  of  any  countervailable 
benefit  conferred  on  CCG  under  the 
dispensation  of  activity  plan  even 
assuming  the  "worst  case",  is  so  small 
that  it  has  virtiially  no  discernible 
impact  on  the  subsidy  rate. 

n.  Programs  Determined  Not  to  Confer 
Subsidies 

We  have  determiaed  that  subsidies 
are  not  being  provided  under  the 
following  programs  to  manufacturers, 
prodiicers,  or  exporters  m  France  of  PC 

strand. 

A  Export  Credit  Insurance 

CCG  insures  its  exports  to  the  United 
States  through  the  Compagnie  Francaise 
d' Assurance  pour  le  Commerce 
Exterieur  (OOFACE).  COFACE  is  a 
government  corporation  that  provides 
export  insurance  to  cover  commercial 
political,  exchange  rate  fluctuation  and 
inflation  risks.  For  our  preliminary 
determination,  we  reviewed  COF AGE'S 
1980  annual  report  (the  most  recent 
report  available  at  that  time)  and  found 
that  while  the  company  showed  an 
overall  profit,  its  insurance  activities 
operated  at  a  deficit.  Revenues  from 
financial  and  real  estate  investments 
allowed  COFACE  to  offset  the  operating 
deficit  on  insurance.  Our  preliminary 
review  of  the  annual  reports  for  197ft- 

1980  revealed  a  pattern  of  yearly 
operating  deficits  on  insurance  activities 
that  were  offset  by  revenues  from 
investments.  However,  we  reviewed  the 

1981  data  and  verified  that  only  the 
political  risk  program  suffered  losses, 
not  the  commercial  risk  program.  We 
also  verified  that  premiums  for 
OOFACE's  commercial  risk  insurance 
program  exceeded  losses  incurred  by 
that  program.  Consequently,  vre  now 
determine  that  COFACE  export 
insurance  for  commercial  risks  does  not 


confer  a  sutMklir  with  respect  to  exports 
to  the  United  States.  We  verified  that 
CCG  insures  its  exports  to  the  United 
States  only  for  commercial  risks. 

B.  Assistance  to  Improve  Working 
Conditions 

CCG  received  a  small  grant  for 
employee  training  from  the  "aides  a  des 
actions  de  formation"  (FAAF)  program, 
and  anodter  grant  from  the  "aides  pour 
I'amelioration  des  conditions  de  travail" 
(FACT)  iHogram  to  ameliorate  working 
conditions  by  decreasing  fumes 
emanating  from  a  lead  bath. 

In  oar  preliminary  determinatioa,  we 
found  these  grants  to  confer  subsidies. 
However,  official  govenmient 
documents  obtained  since  die 
preliminary  determination  show  that 
grants  under  both  of  these  programs  are 
generally  available  thoughout  the 
country.  Any  enterprise  is  eligible  ftw 
funding,  and  if  a  grant  is  awarded,  the 
recipient  must  agree  to  allow  the  results 
of  the  project  to  be  made  publia 
Therefore,  we  now  determine  that 
grants  provided  under  the  FAAF  and 
FACT  pro^tmis  do  not  confer  subsidies 
within  the  meaning  of  the  counter- 
vailing duty  law. 

C.  Regional  Anti-Pollution  Agencies 

Created  by  Law  No.  64-1245  of  1964, 
these  regional  agencies,  known 
genericaily  as  "Agences  Financieres  de 
Bassin",  provide  incentives  for  the 
installation  of  anti-pollution  devices. 
The  agencies'  operatioios  are  funded  by 
dues  from  industrial  users.  In  return, 
they  award  bonuses  and  loans  to 
combat  pollution.  Since  we  consider 
these  programs  to  be  generally 
available,  and  not  to  benefit  a  specific 
industry  or  group  of  industries,  we  find 
that  they  do  not  confer  subsidies  within 
the.  meaning  of  the  countervailing  duty 
law. 

D.  Assistance  to  Coal  Suppliers 

In  our  preliminary  determination,  we 
found  that  subsidies  to  French  coal 
producers  did  not  bestow  a 
countorvail^le  benefit  upon  the 
production,  manufacture  or  exportation 
of  French  steel. 

In  OUT  investigations  of  "X^rtain  Steel 
Products  from  France",  we  analyzed  and 
verified  aspects  of  the  French  coal 
subsidy  program  as  it  applies  to  steel. 
As  detailed  in  our  "Final  Affirmative 
Countervailing  Duty  Determinations: 
Certain  Steel  Products  from  Prance"  (47 
Fed.  Reg.  39322),  we  ffaid  that  the  French 
coal  subsidy  program  does  not  confer  a 
countervailable  benefit  on  Ftendi  steel 
producers  for  the  following  reasons. 
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Benefits  bestowed  upon  the 
manufacturer  of  an  input  do  not  flow 
down  to  the  purhaser  of  that  input  if  the 
sale  is  transacted  at  arm's  length.  In  an 
arm's  length  transaction,  the  seller 
generally  attempts  to  maximize  its  total 
revenue  by  charging  as  high  a  price  and 
selling  as  large  a  volume  as  the  market 
willbear. 

These  principles  apply  to  French  coal 
sales  as  follows.  We  find  that  the  price 
charged  for  French  coal  does  not 
undercut  the  market  price.  Absent 
special  circumstances  warranting  a 
contrary  conclusion,  the  French  steel 
producers  apparently  do  not  benefit 
from  French  coal  subsidies  as  long  as 
the  price  for  French  coal  does  not 
undercut  the  market  price. 

Further  consideration  is  warranted. 
however,  for  one  special  circumstance. 
The  government  of  France  directly  or 
indirectly  owns  all  French  coal 
producers  and  partially  owns  major 
French  steel  companies.  The  issue  arises 
whether  transactions  between  them  are 
conducted  on  an  arm's  length  basis.  We 
do  not  believe  that  government 
ownership  per  se  confers  a  subsidy,  or 
that  common  government  ownership  of 
separate  companies  necessarily 
precludes  arm's  length  transactions 
between  them.  To  determine  whether 
coal  sales  between  government-owned 
coal  and  steel  producers  appear  to  have 
been  consummated  on  arm's  length 
terms,  we  considered  whether  the 
government-owned  coal  producers  sold 
to  the  government-owned  steel  producer 
at  the  prevailing  market  price.  We  found 
that  French  coal  producers  did  charge 
the  prevailing  market  prices.  On  this 
basis,  we  conclude  that  coal  subsidies 
were  not  conferred  on  steel  producers  as 
a  result  of  government  ownership. 

Based  upon  the  above  considerations, 
we  determine  that  French  coal  subsidies 
do  not  confer  upon  French  steel 
producers  a  subsidy  within  the  meaning 
of  the  Act. 

Regarding  the  allegation  that  the 
French  steel  industry  indirectly  benefits 
from  German  government  assistance 
provided  to  the  coal  industry  in  the 
Federal  Republic  of  Germany,  we  do  not 
consider  such  assistance  to  confer  a 
countervailable  benefit  on  the  French 
steel  producers  for  the  reasons  oudined 
in  Appendix  2. 

The  ECSC  provides  various 
production  and  marketing  grants  to 
ECSC  coal  and  coke  producers. 
However,  we  do  not  consider  this 
assistance  to  confer  a  countervailable 
benefit  on  the  French  steel  producers  for 
the  reasons  described  in  Appendix  3. 

Since  we  do  not  consider  any  of  the 
above  programs  to  confer 
countervailable  benefits  to  steel 


producers,  no  benefits  exist  which  can 
be  passed  through  to  companies  such  as 
CCG  which  transform  steel. 

E.  Indirect  Benefits  Through  the 
Purchase  of  Wire  Rod  From  Usinor 

Petitioners  alleged  that,  since  Usinor 
has  received  subsidies  bom  the 
government  or  at  the  direction  of  the 
government,  CCG  receives  benefits 
when  it  purchases  wire  rod  from  Usinor. 
Since  1979,  CCG  has  been  a  wholly- 
owned  subsidiary  of  Usinor.  which  is 
currently  90  percent  government-owned. 
Wire  rod  is  the  principal  input  into  PC 
strand.  With  respect  to  sales  of  Usinor's 
wire  rod  to  CCG,  we  believe  that 
benefits  bestowed  upon  the 
manufacturer  of  an  input  do  not 
necessarily  flow  down  to  the  purchaser 
of  that  input,  if  the  sale  is  transacted  at 
arm's  length.  In  an  arm's  length 
transaction,  we  believe  it  is  reasonable 
to  assume  that  the  seller  generally 
attempts  to  maximize  its  total  revenue 
by  charging  as  high  a  price  and  selling 
as  large  a  volume  as  the  market  will 
bear. 

When  sales  transactions  are  made  at 
arm's  length,  economic  considerations 
are  also  taken  into  account  to  determine 
if  a  benefit  received  by  a  seller  would  be 
passed  on  to  the  purchaser.  According 
to  economic  theory,  a  benefit  will  not  be 
passed  on  if  the  'own'  price  elasticity  of 
demand  for  the  seller's  product  is  less 
than  one.  Studies  show  that  'own'  price 
elasticity  of  demand  for  steel  is  less 
than  one.  Therefore,  there  is  no 
economic  rationale  for  a  seller  of  a 
subsidized  steel  product  to  pass  its 
subsidy  on  to  the  buyer  in  the  form  of 
lower  prices. 

The  application  of  these  principles  to 
the  allegation  that  CCG  benefits  from 
the  purchase  of  Usinor's  subsidized  wire 
rod  is  as  follows.  Usinor  is  CCG't 
primary  supplier  of  the  wire  rod  used  in 
the  production  of  PC  strand.  Most  of 
CCG's  remaining  wire  rod  requirements 
are  furnished  by  unrelated  suppliers 
located  ourside  of  France.  During 
verification,  we  estabHshed  that  the 
prices  charged  by  Usinor  for  wire  rod 
were  comparable  to  prices  for  the  same 
quality  of  wire  rod  from  suppliers 
outside  of  France. 

Since  CCG  is  a  wholly  owned 
subsidiary  of  Usinor  and  purchases 
almost  all  of  its  wire  rod  requirements 
from  Usinor,  we  also  reviewed  prices 
charged  by  Usinor  to  its  largest 
unrelated  customer  for  wire  rod  in  order 
to  determine  whether  the  transactions 
between  Usinor  and  CCG  can  be 
considered  to  be  at  arm's  length.  During 
verification  we  established  that  CCG 
pay  no  less  for  Unisor's  wire  rod  than 
the  largest  unrelated  purchaser  of 


Usinor's  wire  rod.  We  consider  that  this 
dual  price  comparison  establishes  that 
wire  rod  transactions  between  CCG  and 
Usinor  are  at  arm's  length.  Therefore, 
we  determine  that,  while  Usinor  has 
used  other  means,  such  as  preferential 
loans  and  equity  infusions,  to  channel 
benefits  to  CCG.  the  benefits  to  Usinor's 
wire  rod  production  are  not  passed 
through  to  CCG  in  the  form  of  lower 
prices  for  wire  rod. 

F.  Bank  Loans 

Before  the  creation  of  CCG  in  1977. 
CCG's  predecessors  received  loans  from 
Societe  Generale  and  Banque  Nationale 
de  Paris.  Since  we  have  no  evidence 
that  these  loans  were  made  at  the 
direction  of  the  government  we  do  not 
consider  these  loans  to  confer  subsidies 
within  the  meaning  of  the  countervailing 
duty  law. 

G.  Loans  From  Private  Cooperative 
Financial  Institutions 

Two  private  cooperative  financial 
institutions  awarded  loans  to  CCG's 
predecessors.  These  institutions  are: 

Groupement  Interprofessionnel 
Financier  Antipollution  (GIFIAP);  and 

Groupement  des  Industries  de  la  Mer 
et  des  Activites  Sous-Marines  (GIMER). 

GIFIAP  and  GIMER  emerged  after 
World  War  II  to  raise  capital  for  French 
industry  for  environmental  protection 
and  to  promote  marine  industries.  By 
floating  bond  issues,  these  cooperative 
institutions  raised  capital  and  made 
loans  to  their  member  companies.  Since 
these  are  private,  cooperative 
institutions,  and  since  the  loans  were 
made  prior  to  the  period  in  which  we 
consider  the  company  to  have  been 
uncreditworthy,  we  do  not  consider 
these  loans  to  confer  subsidies  within 
the  meaning  of  the  countervailing  duty 
law. 

m.  Programs  Determined  Not  To  Be 
Used 

We  have  determined  that  the 
following  programs,  which  were  listed  in 
the  notice  of  "initiation  of 
Coimtervailing  Duty  Investigation",  are 
not  used  by  the  manufacturers, 
producers,  or  exporters  in  France  of  PC 
strand. 

A.  European  Coal  and  Steel  Community 
(ECSC)  and  European  Investment  Bank 
(EIB)  Loans  and  Loan  Guarantees 

PC  strand  is  not  listed  in  Annex  I  of 
the  Treaty  Establishing  the  European 
Coal  cmd  Steel  Community,  and. 
therefore,  is  not  an  ECSC  product. 
Accordingly,  CCG  is  not  eligible  to 
receive  loans  and  loan  guarantees  from 
these  institutions.  For  ■  more  detailed 
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deMxipdea  of  these  BCSC  programs. 
relet  to  AppeadixZ. 

B.  ECSC  Labor-Related  Aid 

Petitiaoen  alleged  tfae  existeme  of 
ECSC  od  for  sieel  worker  retraimng  to 
pennit  dw  abBorptian  of  tedandant 
vfotkers.  job  creation,  resettlement 
allowances  and  layoff  payments.  As 
explained  above,  PC  strand  in  not 
eligible  for  ECSC  benefits.  For  a  more 
detailed  description  of  thefte  ECSC 
programs,  refer  to  Appendix  3. 

C  Export  Finaadng 

In  France,  exports  may  be  financed  or 
guaranteed  Arou^  the  Commission 
Interministerielle  des  Garanties  et  du 
Credit  au  Commerce  Extericur  and  tfie 
Banque  Franeaise  du  Commerce 
Exterieur.  We  have  no  evidence  that 
CCG  availed  itself  of  these  programs. 

D.  1978  Rescue  Plan 

Petitioners  alleged  that  producers. 
manuiactHrers.  or  exporters  in  France  of 
PC  strand  received  a  benefit  through  the 
recapitalization  of  the  French  carbon 
steel  industry  under  the  1978  Rescue 
Plan.  While  subsidies  provided  to 
Usinor  under  the  Rescue  Flan  may  have 
been  passed  through  to  CCG  in  the  form 
of  preferential  loans  and  equity 
infusions  [as  described  in  Section  1-A, 
above],  we  have  no  evidence  that  CCG 
participated  in  or  benefitted  directiy 
from  &e  1978  Rescue  Plan. 

E.  Research  and  Derehpment  (RSrD) 

Assistance 

We  verified  that  CCG  does  not 
receive  research  and  development  funds 
from  either  the  "Institut  de  Recherches 
de  la  Sede  nngie  Fraiicaise  (IRS2D).  the 
R&D  organization  of  the  Frendi  steel 
industruy.  or  from  the  ECSC.  For  a  more 
detailed  description  of  ECSC  R&D 
programs,  refer  to  Appendix  3. 

rv.  Petitioners'  Comments 

Coaunent  t 

Counsel  aigues  that  subsidies  must  be 
found  to  exist  from  any  governmental 
programs  providing  benefits,  regardless 
of  whether  these  programs  are  generally 
available. 

DOCPositioa 

See  Append^  4. 

Comment  2 

Counsel  argues  that  assistance  from 
anti-pottutiaa  agenciea  is 
countervailabla  ainoe  it  benefiU  a 
spwfficindMtry  or  ioduatries;  Le..  diose 
that  rifii4ficantly  pollute. 


DOC  Position 

We  do  not  consider  loans  and 
incentives  for  poOution  control  to  confer 

subsidies,  because  such  loans  and 
incentives  constitute  general  assistance 
to  any  company  with  a  pollution 
problem.  Althou^  not  all  companies 
would  necessarily  be  eligible  at  any  one 
time,  loans  for  prflution  control  are  not 
selectivB  in  the  same  manner  as  regional 
or  industry-specific  programs,  because 
there  is  no  predetermination  of  eligible 
areas  or  industries,  and  no  part  of  the 
country,  and  no  industry,  is  excluded 
from  eli^ility  in  principle. 

Comments 

Counsel  argues  that  CCG  received  a 
countervailable  benefit  through  its  wire 
rod  purchases  from  Usinor,  its 
subsidized  parent  Counsel  asserts  that, 
since  Usinor  and  CCG  consolidate  tfieir 
financial  statements,  the  transfer  price 
for  wire  rod  paid  to  Usinor  by  CCG  is 
irrrelevant  in  that  subsidies  to  Usinor 
allow  Usinor  to  seD  rod  at  a  lower  price 
than  would  otherwise  be  possible. 
Counsel  argues  that,  at  the  very  least 
DOC  should  countervail  that  portion  of 
the  subsidy  which  flows  Ihrouf^  the 
cost  of  wfre  rod.  Counsel  also  argues 
that  when  a  company  is  required  to 
purchase  its  supplies  from  a  subsidized 
producer,  that  company  receives  the 
benefit  of  purchases  of  an  input  sold  at  a 
lower  price  as  a  result  of  the  producer's 
subsidy. 

DOCPositioa 

Our  determination  concerning  die 
pass-through  of  benefits  frtjm  the 
purchase  of  Usinor's  wire  rod  is  detailed 
in  Section  II-F  above.  Regarding  the 
consolidation  of  fixumcial  statements, 
consolidated  financial  statements  would 
not  negate  the  conclusion  that 
transactions  between  CCG  and  Usinor 
represented  prices  diarged  in  arm's 
length  dealings.  Consolidated  financial 
statements  simply  reflect  the  econoaiic 
position  of  the  entity  as  a  whole-  It 
cannot  be  concluded  solely  from  the 
consolidation  of  rinanr.ial  statements 
that  the  subsidiaries  or  the  parent  are 
not  operating  independently.  Regarding 
counsel's  argument  that  a  company 
receives  a  subsidy  when  it  is  required  to 
purchase  its  supiAies  from  a  sufa«idized 
producer,  we  consider  that  tfae  dual 
comparison  of  prices  paid  by  CCG  to 
Usinor  with  the  prices  paid  by  Usinor's 
ki^est  unrelated  customer,  and  with  the 
prices  paid  by  CCG  to  unrelated 
suppliers,  demonstrates  that  CCG  is  not 
receiving  any  benefit  from  purchasing 
most  of  its  wire  rod  frxun  Usinor. 
Further,  while  there  is  an  unwritten 
agreement  that  CCG  will  purchase  moft 


of  its  wire  rod  fitun  Usinor.  there  is  no 
written  contractual  obligation  whidi 
requires  CCG  to  purchase  frtjm  Usinor. 

Comment  4 

Counsel  ai^ues  that  even  if  the 
Department  compared  prices  paid  by 
CCG  with  prices  paid  by  unrelated 
purchasers  of  Usinor's  wire  rod.  a 
boiefit  which  constitutes  a  subsidy 
within  the  meaning  of  the  statute  is 
provided  to  ail  purchasers  of  Usinor's 
wire  rod. 

DOC  Position 

In  the  absence  of  any  evidence  that   . 
Usinor's  prices  to  unrelated  parties  are 

distorted  by  subsidization,  price 
comparisons  are  the  best  available  and 
most  reasonable  basis  for  determining 
whether  CCG  benefits  from 
discriminatory  pricing  for  wire  rod.  We 
established  that  CCG  pays  no  less  for 
Usinor's  wire  rod  than  any  other 
purchaser.  Further,  as  explained  in 
Section  II-F  above,  we  believe  when 
transactions  are  at  arm's  length  that' 
there  is  generally  no  economic  rationale 
for  a  seller  of  a  subsidized  steel  product 
to  pass  on  its  subsidy  in  the  form  of 
lower  prices  to  the  buyer. 

Comment  5 

Counsel  concurs  with  DOC's 
preliminaiy  determination  of 
uncreditworthiness  and  urges  DOC  to 
reject  "CCG's  contention  that  ITA 
should  ignore  the  uncreditworthy  status 
of  CCG  as  a  whole  and  merely  look  at 
the  PC  strand  division  of  CCG".  To 
focus  on  JBst  one  division  of  a  company 
ignores  the  fact  that  money  is  fungible. 

DOC  Position 

It  is  the  Department's  position  that  the 
financial  condition  of  the  company  as  a 
whole,  and  not  just  of  one  division,  is 
the  basis  on  whidi  investment  decisions 
are  made.  While  the  performance  of  a 
division  is  certainly  taken  into  account 
by  potential  lenders,  it  is  the  company 
and  not  the  division  which  receives 
loans  and  incurs  the  resulting  financial 
obligations  of  those  loans.  Accordingly, 
our  determination  on  creditworthiness  is 
based  on  CCG  as  a  whole,  and  not 
merely  on  the  PC  strand  division. 

Comment  8 

Counsel  argues  diat  applying  a  risk- 
free  discount  rate  to  an  admittedly 
uncreditworthy  company  like  CCG  is 
unrealistic.  Counsel  also  opposes  the 
Department's  use  of  the  "grant  cap," 

DOC  Position 

See  Appendix  2. 
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Comment  7 

Counsel  argues  that  subsidies  to  the 
French  coal  industry  confer  benefits  on 
CCG. 

DOC  Position 

Since  we  do  not  consider  that 
subsidies  to  French  coal  producers, 
subsidies  to  West  German  coal 
producers,  or  that  coal  subsidies  from 
the  ECSC  confer  subsidies  on  French 
steel  producers  (as  described  in  Section 
III  above  and  in  Appendices  2  and  3),  no 
countervailable  beneHts,  which  could 
have  been  passed  through  to  steel 
transformers  such  as  CCG,  exist. 

Comment  8 

Counsel  objects  to  using  the  average 
annual  yield  to  maturity  of  newly  issued 
corporate  bonds  on  the  Paris  Bourse  as 
the  benchmark  for  preferential  loans. 

DOC  Position 

We  used  OECD  statistics  to  determine 
the  benchmark  and  the  discount  rate 
because  we  consider  these  statistics  to 
be  the  best  available  estimates  of  the 
rates  for  comparable  commercial  loans 
and  the  risk-free  rate  in  France. 

Comment  9 

Counsel  argues  that  loans  and  loan 
guarantees  from  the  ECSC  and  EIB 
benefit  CCG  because  they  are  passed 
through  from  Usinor.  Counsel  also 
argues  that  ECSC  labor-related  aid  to 
Usinor  benefited  CCG. 

DOCPositidn 

PC  strand  is  not  hsted  as  an  ECSC 
product  in  Annex  I  of  the  Treaty 
Establishing  the  European  Coal  and 
Steel  Community.  Thus  there  is  no 
statutory  basis  whereby  the  ECSC  may 
provide  direct  benefits  to  CCG.  We  also 
verified  that  CCG  receives  no  direct 
beneHts  under  these  programs. 

In  our  "Final  Affirmative 
Countervailing  Duty  Determinations: 
Certain  Steel  Products  From  France"  (47 
Fed.  Reg.  39322),  we  determined  that 
ECSC  and  EIB  loans,  loan  guarantees 
and  interest  rebates  conferred  subsidies 
on  Usinor.  These  subsidies,  as  well  as 
those  provided  by  the  government  of 
France  or  at  the  direction  of  the 
government,  confer  benefits  that  can 
potentially  be  passed  through  to  CCG  by 
Usinor.  Since  Usinor  provided  loans  and 
made  equity  infusions  in  CCG  at  a  time 
when,  for  purposes  of  this  investigation, 
CCG  was  uncreditworthy,  Usinor's 
investments  were  on  terms  inconsistent 
with  commercial  considerations. 
Therefore,  we  find  that  subsidies  to 
Usinor  from  the  government  of  France, 
the  ECSC  and  the  EIB  have  beep 
indirectly  channeled  to  CCG  by  Usinor. 


Comment  10 

Counsel  argues  that  the  1978  Rescue 
Plan  benefitted  CCG. 

DOC  Position 

To  the  extent  that  the  French 
government  provided  subsidies  to 
Usinor  either  under  the  Rescue  Plan  or 
through  other  means,  and  Usinor,  in 
turn,  provided  assistance  to  CCG_that 
was  on  preferential  terms  or 
inconsistent  with  commercial 
considerations,  we  found  that  a  subsidy 
from  the  French  government  was 
indirectly  charmeled  through  Usinor  to 
CCG.  However,  we  found  no  evidence 
that  CCG  participated  in  or  benefitted 
directly  from  the  Rescue  Plan. 

Respondent's  Conunents 

Comment  1 

Counsel  contends  that  Credit  National 
(CN)  loans  and  loan  guarantees  are  not 
industry-specific.  Counsel  also  argues 
that  CN  loans  to  increase  exports  were 
used  for  plant  and  equipment  tied  to  all 
production,  and  not  merely  to 
production  for  export 

DOC  Position 

As  indicated  in  the  section  on 
preferential  financing  above,  that  there 
is  some  evidence  to  suggest  that  CN 
loans  are  available  to  all  industries. 
However,  the  government  of  France 
would  not  provide  us  with  the  criteria 
on  which  the  loans  were  based.  We 
were  not  permitted  to  meet  with  CN 
officials  or  to  view  sample  CN  loan 
applications.  Inasmuch  as  we  were  not 
satisfied  that  CN  loans  were  not 
industry-specific  or  given  at  the  specific 
direction  of  the  government,  we  could 
not  find  that  they  were  not  subsidies. 

Regarding  CN  loans  to  increase 
exports,  we  consider  that  if  a  loan  is 
linked  to  export  performance,  it 
constitutes  an  export  subsidy,  to  the 
extent  that  the  loan  is  provided  on 
preferential  terms.  Even  (hough  the  loan 
may  be  used  to  purchase  plant  and 
equipment,  these  purchases  are  intended 
to  increase  or  enhance  exporting 
capacity  with  the  net  result  of  increasing 
exports.  Therefore,  such  loans  constitute 
export  subsidies  within  the  meaning  of 
the  countervailing  duty  law. 

Comment  2 

Counsel  argues  that  FDES  loans  are 
not  made  on  a  regional  basis,  and. 
therefore,  are  not  countervailable. 

DOC  Position 

As  indicated  above  in  the  section  on 
preferential  financing,  there  is  some 
evidence  to  suggest  that  FDES  loans  are 
available  to  all  regions.  However,  FDES 


is  a  govenunent  fund  administered  by 
the  French  Treasuiy.  The  government  of 
France  would  not  provide  us  the  criteria 
on  which  the  loans  were  awarded. 
Therefore,  we  were  not  satisified  that 
FDES  loans  were  not  regional  and  that 
they  did  not  confer  subsidies. 

Comment  3 

Counsel  contends  that  COFACFs 
commercial  risk  and  political  risk 
insurance  programs  should  be 
considered  separately,  as  the  former 
operates  at  a  profit  and  the  latter  at  a 
loss.  CCG's  exports  to  the  United  States 
are  insured  under  the  commercial  risk 
program  exclusively. 

DOC  Position 

We  determined  that  COFACE's 
commercial  risk  insurance  program  does 
not  confer  a  benefit  which  constitutes  a 
subsidy  within  the  meaning  of  the 
countervailing  duty  law. 

Comment  4 

Counsel  asserts  that  the  allegedly  new 
methodology  used  in  the  preliminary 
determination  should  be  rejected  for 
failure  to  follow  proper  administrative 
procedures. 

DOC  Position 

See  Appendix  4. 

Comment  5 

Counsel  argues  that  the  methodology 
used  in  the  preliminary  determination  to 
calculate  the  benefits  of  loans  and 
equity  infusions  is  incorrect. 

DOC  Position 

The  methodology  used  in  this 
investigation  is  outlined  in  Appendix  2. 
We  consider  that  it  has  been  applied 
accurately  and  consistently  in  this 
determination. 

Comment  6 

Counsel  objects  to  the  use  of  the 
grants  methodology  which  involves  the 
imputation  of  a  future  value  designed  to 
reflect  the  time  value  of  money. 

DOC  Position 

See  Appendix  4. 

Comment  7 

Counsel  argues  that  the 
creditworthiness  concept  adopted  by  the 
Department  which  results  in  preferential 
loans  being  treated  as  infusions  of 
equity  is  inconsistent  with  the  AcL 
Counsel  further  ai^es  that  no 
standards  have  been  articulated  for 
determining  creditworthiness. 

DOC  Position 

See  Appendix  2. 
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Comment  8 

Counsel  argues  that  an  error  was 
made  in  tiie  application  of  DOC's 
methodology  regarding  the 
creditworthiness  determination  for  CCG. 

DOC  Position 

In  our  preliminary  determination  we 
found  CCG  to  have  been  uncreditworthy 
since  its  creation  in  1977.  We  now 
determine  that  CCG  has  been 
uncreditworthy  since  197a  The  basis  for 
this  determination  is  outlined  in  section 
I-A-2  above. 

Comment  9 

Counsel  argues  that  our  treatment  of 
floating  interest  rate  loans  failed  to 
reflect  repayment  of  principal  over  the 
life  of  the  loan. 

DOC  Position 

This  determination  reflects  repayment 
of  principal  over  the  life  of  the  loan  in 
the  calculation  of  benefits  of  floating 
interest  rate  loans. 

Comment  10 

Counsel  argues  that  our  treatment  of 
quarterly  and  semi-annual  interest 
payments  as  single  year-end  interest 
payments,  did  not  yield  accurate  results. 

DOC  Position 

In  this  determination,  we  have  taken 
into  account  the  repayment  schedule  of 
both  interest  and  principal  in  calculating 
the  1981  benefits  from  preferential  loans 
issued  prior  to  1978. 

Comment  11 

Counsel  argues  that  DOC  failed  to 
apply  uniformly  the  equity /grant 
methodology  in  calculating  the  benefit  to 
CCG  of  Usinor's  equity  infusions. 

DOC  Position 

We  consider  that  the  methodology 
outlined  in  Appendix  2  has  been  applied 
consistently  in  this  determination. 

Comment  12 

Counsel  contests  our  finding  of  a 
benefit  to  CCG  via  certain  labor-related 
programs. 

DOC  Position 

We  verified  that  grants  provided  by 
the  FAAF  and  FACT  programs  are 
available  to  all  enterprises.  We, 
therefore,  do  not  consider  that  grants 
provided  to  CCG  under  these  programs 
constitute  subsidies  within  the  meaning 
of  the  countervailing  duty  law. 

Regarding  the  "Convention  Generale 
De  Protection  Soclale"  (CGPS),  we  do 
consider  that  benefits  are  provided  to 
companies  with  employees  that  are 
covered  under  the  "dispensation  of 


activity"  plan.  However,  as  explained  in 
Section  I-B  above,  the  amount  of  any 
countervailable  benefit  is  so  small  that 
it  has  virtually  no  discernible  impact  on 
the  subsidy  rate. 

Comment  13 

Counsel  argues  that  an  unreasonably 
high  rate  of  return  on  equity  was  used  as 
the  standard  for  calculating  the  amount 
of  the  subsidy  conferred  by  equity 
infusions. 

DOC  Position 

See  Appendix  2. 

Comment  14 

Counsel  contends  that  ITA  "failed  to 
focus  on  the  question  whether  a  subsidy 
is  provided  to  CCG  with  respect  to  PC 
strand,  the  merchandise  which  is  the 
subject  of  the  investigation,  and  thus 
failed  to  meet  the  requirements  of  the 
Act". 

DOC  Position 

It  is  our  position  that  subsidies 
provided  to  a  company  which  are  not 
specifically  tied  to  a  particular  plant  or 
piece  of  equipment,  benefit  all 
production  of  that  company,  including 
the  product  under  investigation. 

Since  the  1981  benefits  of  such 
subsidies  are  allocated  over  the  value  of 
all  sales,  the  product  under  investigation 
only  receives  a  subsidy  rate  in 
proportion  to  its  share  of  the  value  of  all 
production.  Similarly,  where  subsidies 
are  tied  specifically  to  the  product  under 
investigation,  the  1981  benefits  are 
allocated  over  the  value  of  sales  of  that 
product. 

If  subsidies  are  tied  to  plant  and/or 
equipment  that  are  not  in  any  way 
related  to  the  production  of  the  product 
under  investigation,  we  have  not 
included  these  subsidies  in  our 
determination. 

Comment  15 

Counel  argues  that  the  "PC  strand 
division  is  sufficiently  productive  and 
profitable  to  justify  investments  of 
equity  capital  in  CCG  which  can  be 
allocated  to  that  Division"  and  that  the 
PC  strand  division's  performance  is 
adequate  to  attract  free  market  capital. 

DOC  Position 

While  the  performance  of  a  particular 
division  witl^n  a  company  is 
undoubtedly  taken  into  account  by 
lenders  when  deciding  whether  or  not  to 
lend  funds,  the  ultimate  decision  to  lend 
funds  is  based  on  the  viability  of  the 
company  as  a  whole.  Further,  it  is  the 
company,  not  the  divisions,  that  receives 
the  loans  and  inctirs  the  resulting 
financial  obligations.  As  stated 


elsewhere  in  this  notice,  we  have 
determined  that  CCG  was 
imcreditworthy  for  purposes  of  this 
investigation,  and  that  it  could  not 
attract  market  capital. 


Comment  16 

Counsel  argues  that  the  capitalization 
of  CCG  by  Usinor  beginning  in  1979  is 
consistent  with  commercial 
considerations  as  it  was  in  Usinor's 
commercial  interest  to  provide  the 
means  for  its  new  subsidiary  to  achieve 
futiu-e  profitability. 

DOC  Position 

While  capitalization  of  a  new 
subsidiary  may  be  consistent,  in  some 
instances,  with  commercial 
considerations,  we  consider  that  this 
was  not  the  case  with  respect  to  the 
cash  provided  and  the  debt  cancelled  by 
Usinor  in  exchange  for  additional  stock 
in  CCG.  As  stated  in  section  I-A-3 
above,  at  Ae  time  Usinor  invested  in 
CCG  through  cash  payments  and 
cancellation  of  debt,  CCG  had  never 
registered  a  return  on  equity.  Further,  as 
stated  in  our  "Final  Affirmative 
Countervailing  Determinations:  Certain 
Steel  Products  from  France"  (47  FR 
39322],  Usinor  has  incurred  significant 
operating  losses  in  every  year  since 
1975,  and  its  financial  ratios  have  been 
unfavorable.  Therefore,  Usinor  was  not 
in  a  financial  position  to  invest  in  an 
uncreditworthy  company,  and  could  not 
have  done  so  without  the  assistance 
received  from  the  government. 

Comment  17 

Coimsel  asserts  that  the  Department 
"mistakenly  allocated  to  PC  sfrand  the 
benefits  of  loans  tied  to  products  other 
than  PC  strand,  and  even  loans  to  other 
companies  at  the  time  unrelated  to  the 
production  facilities  at  Ste.  Colombe." 

DOC  Position 

See  DOC  Position  on  Comment  14. 

Comment  18 

Counsel  argues  that  loans  granted  by 
LORDEX  CENTREST  and  SUDEST 
were  used  to  finance  energy-efficient 
plant  and  equipment  and  that  promotion 
of  exports  was  at  most  an  incidental 
consideration  in  determining  the  terms 
of  such  loans. 

DOC  Position 

In  a  number  of  the  loan  agreements 
between  CCG  and  LORDEX, 
CENTREST,  and  SUDEST,  the  interest 
rate  of  the  loan  was  linked  specifically 
to  export  performance.  Accordingly,  we 
consider  these  loans  to  be  export 
subsidies.  If  this  linkage  was  not 


Federal  Register  /  Vol  47.  No.  205  /  Friday.  October  22.  198g  /  Notices 


47039 


specified  in  the  loan  agreement,  we  did 
not  countervail  against  these  loans. 

Comment  19 

Counsel  ai^gues  that  PC  strand 
production  does  not  receive  an  upstream 
subsidy  via  the  purchase  of  wire  rod 
from  Usinor. 

DOC  Position 

While  we  have  determined  that 
subsidies  provided  by  the  government  to 
Usinor  have  been  passed  through  to 
CCG  in  the  form  of  preferential  loans 
and  equity  infusions,  we  do  not  consider 
that  the  production  of  PC  strand 
received  a  subsidy  through  the  purchase 
of  wire  rod  from  Usinor.  Our  reasons  for 
this  determination  are  outlined  in 
Section  II-E  above. 

Comment  20 

Counsel  argues  that  the  Department 
cannot  legally  presume  that  Usinor's 
Hnancing  of  CCG  is  provided  or  required 
by  government  action. 

DOC  Position 

We  consider  that  subsidies  provided 
to  Usinor  by  the  government  of  France 
can  potentially  be  passed  through  to 
subsidiaries.  Since  Usinor  made 
investments  in  CCG  on  terms 
inconsistent  with  commercial 
considerations,  and  since  they  were 
made  at  a  time  when  Usinor  itself  was 
experiencing  serious  financial 
dufficulties,  we  determine  that  subsidies 
provided  to  Usinor  by  the  government  of 
France  have  been  indirectly  channeled 
to  CCG  and,  as  such,  are  subsidies  to 
CCG  within  the  meaning  of  section 
771(5)(BJ  of  the  Act 

Verification 

In  accordance  with  section  776(a)  of 
the  Act,  we  verified  the  data  used  in 
making  our  final  determination.  During 
this  verification,  we  followed  normal 
procedures,  including  inspection  of 
documents,  discussions  with 
government  officials  and  on-site 
inspection  of  the  manufacturer's 
operations  and  records. 

Administrative  Procedures 

The  Department  has  afforded 
interested  parties  an  opportunity  to 
present  oral  views  in  accordance  with 
its  regulations  (19  CFR  355.35).  A  public 
hearing  was  held  on  September  15, 1982. 
In  accordance  with  the  Department's 
regulations  (19  CFR  355.34(a)),  written 
views  have  been  received  and 
considered. 

Suspension  of  Liquidation 

The  suspension  of  liquidation  ordered 
in  our  preliminary  affirmative 


countervailing  duty  determination  shall 
remain  in  effect  imtil  further  notice. 
Since  CCG  is  the  only  firm  in  France 
that  exported  PC  strand  to  the  United 
States  in  1981.  the  ad  valorem  subsidy 
found  for  CCG  shall  apply  to  all 
manufacturers,  producers  or  exporters 
of  PC  strand.  ITierefore,  the  estimated 
net  subsidy  for  all  manufacturers 
producers  or  exporters  of  PC  strand 
from  France  is  4.792  percent  ad  valorem. 
We  are  directing  the  United  States 
Customs  Service  to  require  a  cash 
deposit  or  the  posting  of  a  bond  in  the 
amount  indicated  above  for  each  entry 
of  the  subject  merchandise  entered  on  or 
after  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

ITC  Notifkation 

In  accordance  with  section  705(d)  of 
the  Act.  we  will  notify  the  ITC  of  our 
determination.  In  addition,  we  are 
making  available  to  the  ITC  all  non- 
privileged  and  non-confidential 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  the 
ITC  confirms  that  it  will  not  disclose 
such  information,  either  publicly  or 
under  an  administrative  protective  order 
without  the  written  consent  of  the 
Deputy  Assistant  Secretary  for  Import 
Administration.  The  ITC  will  determine 
within  45  days  of  the  publication  of  this 
notice  whether  these  imports  are 
materially  injuring,  or  threatening  to 
materially  injure,  a  U.S.  industry.  If  the 
ITC  determines  that  material  injury,  or 
threat  of  material  injury,  does  not  exist, 
this  proceeding  will  be  terminated  and 
all  securities  posted  or  cash  deposited 
as  a  result  of  the  suspension  of 
liquidation  will  be  refunded  or  canceled. 
If,  however,  the  ITC  determines  that 
such  injury  does  exist,  within  7  days  of 
notification  by  the  ITC  of  that 
determination,  we  will  issue  a 
counter\'ailing  duty  order,  directing 
Customs  ofiicers  to  assess 
countervailing  duty  on  PC  f  trand  from 
France  entered,  or  withdrawn  from 
warehouse,  for  consumption  after  the 
suspension  of  liquidation,  equal  to  the 
net  subsidy  determined  or  estimated  to 
exist  as  a  result  of  the  annual  review 
process  prescribed  by  section  751  of  the 
Act  The  provision  of  section  707(a)  of 
the  Act  will  apply  to  the  first  directive 
for  assessment 

This  notice  is  published  pu|csuant  to 
section  70S(d)  of  the  Act  and  S  355.33  of 
the  Department  of  Commerce 
Regulations  (19  CFR  355.33). 


Dated:  October  IS,  19BZ. 
Lawrewx  }.  Brady, 

Assistant  Secretary  for  Trade  Administration. 
Appendix  1 

Descr/pOon  (^Product  For  Purposes  of  This 
Investigation 

Ttie  term  "prestressed  concrete  steel  wire 
strand"  covers  wire  strand  of  steel  otfier  than 
stainless  steel  for  prestressed  concrete,  a* 
currently  provided  for  in  item  number 
642.1120  of  the  Tariff  Schednle*  of  the  United 
States  Annotated. 

Appendix  2 — Methodology 

This  appendix  describes  in  some  detail  the 
general  principles  applied  by  the  Department 
when  dealing  with  issues,  such  as 
government  assistance  through  grants,  loans, 
equity  infusions,  loss  coverage,  research  and 
development  projects,  and  labor  programs, 
arising  within  the  factual  context  of  this 
investigation  of  prestressed  concrete  steel 
wire  strand  from  France.  Most  of  the 
principles  described  below  were  set  forth  in 
the  "Final  Affirmative  Countervailing  Duty 
Determinations:  Certain  Steel  Products  from 
Belgium"  (47  FR  39304). 

Grants 

Petitioner  alleged  that  numerous  grants 
have  been  provided  to  the  respondent  steel 
company  for  various  purposes.  Under  section 
771(5){B)  of  the  Tariff  Act  of  1930.  as 
amended  (the  Act)  (19  U.S.C  1677(5)(B)), 
domestic  subsidies  are  countervailable  where 
they  are  "provided  or  required  by 
government  action  to  a  specific  enterprise  or 
industry,  or  group  of  enterprises  or 
industries"  (emphasis  added). 

It  has  been  argued  that  $100  million  today 
is  much  more  valuable  to  a  grant  recipient 
than  $10  million  per  year  for  the  next  10 
years,  since  the  present  value  (the  value  in 
the  initial  year  of  receipt)  of  the  series  of 
payments  is  considerably  less  than  the 
amount  if  initially  given  as  a  lump  sum.  We 
agree  with  this  position.  As  long  as  the 
present  value  (in  the  year  of  grant  receipt)  of 
the  amounts  allocated  over  time  does  not 
exceed  the  face  value  of  the  grants,  we  are 
consistent  with  both  our  domestic  law  and 
international  obligations  in  that  the  amount 
countervailed  will  not  exceed  the  total  net 
6ut>sidy. 

The  present  value  of  any  aeries  of 
payments  is  calculated  using  a  discount  rate. 
We  have  determined  that  the  most 
appropriate  discount  rate  for  our  purposes  is 
the  "risk-free"  rate  as  indicated  by  the 
secondary  market  rale  for  long-term 
government  debt  (in  the  home  country  of  the 
company  under  investigation).  The  basic 
function  of  the  "present  value"  exercise  is  to 
allocate  money  received  in  one  year  to  other 
years.  Domestic  interest  rates  perform  this 
function  within  the  context  of  an  economy. 
The  foundation  of  a  country's  interest  rate 
structure  is  usually  its  government  debt 
interest  rate  (the  risk-free  rate).  All  other 
borrowings  incorporate  this  risk-free  rate  and 
add  interest  overlays  reflecting  the  riskiness 
of  the  funded  investmenL 

When  we  allocate  a  subsidy  over  a 
number  of  years  it  is  not  the  intention  of  the 
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Department  to  comment  on  or  judge  the 
riskiness  of  the  project  undertaken  with  the 
subsidized  funds,  nor  \o  evaluate  the 
riskiness  of  the  company  as  a  whole.  We  do 
not  intend  either  to  speculate  how  a  project 
would  have  been  financed  absent 
government  involvement  in  the  provision  of 
funds.  Rather,  we  simply  need  a  financial 
mechanism  to  move  money  through  time  so 
as  to  accurately  reflect  the  benefit  the 
company  receives.  We  beUeve  that  the  best 
discount  rate  for  our  purposes  is  one  which  is 
risk  free  and  applicable  to  all  commercial 
actors  in  the  country.  Therefore  we  have  used 
in  this  final  determination  long-term 
government  debt  rates  (as  reflected  in  the 
secondary  market)  as  our  discount  rates. 

The  legislative  history  of  Title  VD  of  the 
Act  states  that  where  a  grant  is  "tied"  to — 
that  is,  bestowed  specifically  to  purchase — 
costly  pieces  of  capital  equipment,  the  benefit 
flowing  fom  the  grant  should  be  allocated  in 
relation  to  the  useful  life  of  that  equipment 
The  subsidy  is  allocated  in  equal  nominal 
increments  over  the  entire  useful  life,  since 
money  tomorrow  is  less  valuable  than  money 
today,  thus  the  subsidy  is  effectively  front 
loaded. 

For  this  steel  investigation  we  have 
allocated  a  grant  over  the  useful  life  of 
equipment  purchased  with  it  when  the  value 
of  the  grant  was  large  (in  these 
investigations,  greater  than  $50  million]  and 
specifically  tied  to  pieces  of  capital 
equipment.  Where  the  grant  was  small 
(generally  less  than  one  percent  of  the 
company's  gross  revenues  and  tied  to  items 
generally  expensed  in  the  year  purchased, 
such  as  wages  or  purchases  of  materials),  we 
have  allocated  the  subsidy  solely  to  the  year 
of  the  grant  receipt.  We  construe  that  a  grant 
is  "tied"  when  the  intended  use  is  known  to 
the  subsidy  giver  and  so  acknowledged  prior 
to  or  concurrent  with  the  bestowal  of  the 
subsidy.  All  other  grants  are  allocated  over 
15  years,  a  period  of  time  reflecting  the 
average  useful  life  of  capital  assets  in  steel 
mills.  We  are  using  time  period  because  we 
sought  a  uniform  period  of  time  for  these 
allocations  and  this  was  the  best  available 
estimate  of  the  average  steel  asset  life 
worldwide.  We  could  not  calculate  the 
average  life  of  capital  assets  on  a  company- 
by-company  basis,  since  different  accounting 
principles,  extraordinary  write-offs,  and 
corporate,  reorganizations  yielded  extremely 
inconsistent  results. 

Funds  to  Cover  Losses 

In  the  preliminary  determination  we  did 
not  distinguish  funds  (either  in  the  form  of 
untied  grants  or  cash  infusions  in  exchange 
for  equity)  which  were  available  for  loss 
coverage  from  other  grants  or  equity 
infusions.  We  stated  that  since  grants  used 
for  loss  coverage  often  have  the  effect  of 
helping  keep  the  firm  in  business,  we 
allocated  the  benefit  over  15  years  when  the 
funds  were  in  the  form  of  a  grant  or  used  the 
appropriate  equity  methodology  when  the 
loss  coverage  funds  were  in  the  form  of 
equity. 

Based  on  comments  and  suggestions  from 
interested  parties  to  this  case  and  the  cases 
on  "Certain  Steel  Products",  and  on  advice 
from  the  Department's  accountants  and 


outside  consultants  on  the  issue  of  the 
appropriate  treatment  of  funds  for  loss 
coverage,  we  have  decided  not  to  allocate  the 
subsidy  benefit  of  these  funds  over  time  but 
rather  to  allocate  them  to  the  year  of  receipt. 

We  have  done  so  on  the  advice  of  these 
accounting  experts  in  order  to  reflect  the 
nature  of  the  liabilities  giving  rise  to  the  loss. 
These  liabilities  are  generally  the  basic  costs 
of  operations  [e.g.,  wages,  materials,  certain 
overhead  expenses)— items  generally 
expensed  in  the  year  incurred. 

We  calculated  the  magnitude  of  the  loss 
from  a  company's  financial  statements 
beginning  with  net  earnings  and  working 
back  to  a  cash-based  measure  of  loss.  We 
allocated  to  loss  coverage  only  those  grants 
and  equity  infusions  which  were  truly  cash 
inflows  into  the  company  and  were  actually 
available  to  cover  losses. 

In  any  instances  in  which  infusions  were 
specifically  tied  to  loss  coverage,  we 
allocated  such  Infusions  accordingly.  If 
infusions  were  not  so  tied,  we  concluded  that 
general,  untied  grants  were  a  more  logical 
source  of  loss  coverage  assistance  than 
general  infusions  of  equity.  Accordingly,  in 
making  these  allocations  we  treated  funds 
available  from  grants  as  the  primary  source 
of  monies  available  for  loss  coverage.  We 
allocated  funds  available  from  equity 
infusions  to  loss  coverage  only  in  the  absence 
of  grants  or  after  available  grant  funds  had 
been  exhausted.  We  treated  such  cash 
inflows  as  covering  the  losses  incurred  in  the 
previous  fiscal  year  and  allocated  the 
subsidy  benefit  flowing  from  such  funds  to 
the  year  of  their  receipt. 

Loans  and  Loan  Guarantees  for  Companies 
Considered  Creditworthy 

In  this  investigation  various  loan  activities 
give  rise  to  subsidies.  The  most  common 
practices  are  the  extension  of  a  loan  at  a 
preferential  interest  rate  where  the 
government  is  either  the  actual  lender  or 
directs  a  private  lender  to  make  funds 
available  at  a  preferential  rate,  or  where  the 
government  guarantees  the  repayment  of  the 
loan  made  by  a  private  lender.  "The  subsidy  is 
computed  by  comparing  what  a  company 
would  pay  a  normal  commercial  lender  in 
principal  and  interest  in  any  given  year  with 
what  the  company  actually  pays  on  the 
preferential  loan  in  that  year.  We  determine 
what  company  would  pay  a  normal 
conunercial  lender  by  constructing  a 
comparable  commercial  loan  at  the 
appropriate  market  rate  (the  benchmark) 
reflecting  standard  commercial  terms.  If  the 
preferential  loan  is  part  of  a  broad,  national 
lending  program,  we  used  a  national  average 
commercial  interest  rate  as  our  benchmark.  If 
the  loan  program  is  not  generally  available 
the  benchmark  used  instead,  where 
available,  is  the  company's  actual 
commercial  credit  experience  [e.g-  a 
contemporaneous  loan  to  the  company  from  a 
private  commercial  lender).  If  there  were  no 
similar  loans,  the  national  commercial  loan 
rate  is  used  as  a  substitute  rate.  Finally, 
where  a  national  loan-based  interest  rate 
was  not  available,  an  average  industrial  bond 
rate  was  used  as  best  evidence. 

After  calculating  the  payment  differential 
in  each  year  of  the  loan,  we  then  calculated 


the  present  value  of  this  stream  of  benefits  in 
the  year  the  loan  was  made,  using  the  risk- 
fr«e  rate  (as  described  in  the  grants  section  of 
this  appendix)  as  the  discoimt  rate.  In  other 
words,  we  determined  the  subsidy  value  of  a 
preferential  loan  as  if  the  benefits  had  been 
bestowed  as  a  lump-sum  grant  in  the  year  the 
loan  was  given.  This  amoimt  was  then 
allocated  evenly  over  the  life  of  the  loan  to 
yield  the  annual  subsidy  amounts.  We  did  so 
with  the  exception:  where  the  loan  was  given 
expressly  for  the  purchase  of  a  costly  piece  of 
capital  equipment  the  present  value  of  the 
payment  differential  was  allocated  over  the 
useful  life  of  the  capital  equipment 
concerned. 

For  loans  not  tied  to  capital  equipment 
with  mortgage-type  repayment  schedules,  this 
methodology  results  in  annual  subsidies 
equivalent  to  those  calculated  »inder  the 
methodology  previously  employed  by  the 
Department  whereby  we  considered  the 
difference  in  total  repayments  in  each  year  of 
a  loan's  lifetime  to  be  the  subsidy  in  that 
year.  For  loans  with  constant  principal 
repayments  [i.e.,  declining  total  repayments), 
loans  with  deferral  of  repayments,  and  loans 
for  costly  capital  equipment,  the  present 
value  method  results  in  even  allocations  of 
the  subsidy  over  the  relevant  period.  This 
effectively  front  loads  countervailing  duties 
on  these  loan  benefits  in  the  same  manner  as 
grants  are  frt>nt  loaded. 

A  loan  guarantee  by  the  government 
constitutes  a  subsidy  to  the  extent  the 
guarantee  assures  more  favorable  loan  terms 
than  for  an  unguaranteed  loan.  The  subsidy 
amount  is  quantified  in  the  same  manner  as 
for  a  preferential  loan. 

If  a  borrowing  company  preferentially 
received  a  payment  holiday  from  a 
government  lending  institution  or  from  a 
private  lender  at  government  direction,  an 
additional  subsidy  arises  that  is  separate 
from  and  in  addition  to  the  preferential 
interest  rate  benefit.  The  subsidy  value  of  the 
payment  holiday  is  measured  in  the  same 
manner  as  for  preferential  loans,  by 
comparing  what  the  company  pays  versus 
what  it  would  pay  on  a  normal  commercial 
loan  in  any  given  year.  A  payment  holiday 
early  in  the  life  of  a  loan  can  result  in  such 
large  loan  payments  near  the  end  of  its  term 
that,  during  the  final  years,  the  loan 
recipient's  annual  payments  on  the 
subsidized  loan  may  be  greater  than  they 
would  have  been  on  an  unsubsidized  loan.  By 
reallocating  the  benefit  over  the  entire  life  of 
the  loan  through  the  present  value 
methodology  described  above,  we  avoid 
imposing  countervailing  duties  in  excess  of 
the  net  subsidy.  Where  we  have  sufficient 
evidence  that  deferment  of  principal  is  a    • 
normal  and/or  customary  lending  practice  in 
the  country  under  consideration,  then  such 
deferral  has  not  been  considered  as 
'    conferring  an  additional  subsidy. 

Loans  and  Loan  Guarantees  for  Companies 
Considered  Uncreditworthy 

The  petition  contained  allegations  that  the 
respondent  company  was  uncreditworthy, 
and  that  it  could  not  have  obtained 
commercial  loam  without  government    , 
intervention. 
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Where  the  company  under  investigation 
has  a  history  of  deep  or  significant  continuing 
losses,  and  diminishing  (if  any)  access  to 
private  lenders,  we  generally  agree  with 
petitioners.  This  does  not  mean  that  such  a 
company  is  totally  uncreditworthy  for  all 
purposes.  Virtually  all  companies  can  obtain 
limited  credit,  such  as  short-term  supplier 
credits,  no  matter  how  precarious  their 
financial  situation.  Our  use  of  the  term 
uncreditworthy  means  simply  that  the 
company  in  question  would  not  in  our  view, 
have  been  able  to  obtain  comparable  loans  in 
the  absence  of  government  intervention. 
Accordingly,  in  these  situations  neither 
national  nor  company-specific  market 
interest  rates  provide  an  appropriate 
benchmark  since,  by  definition,  an 
uncreditworthy  company  could  not  receive 
loans  on  these  or  any  terms  without 
government  intervention.  Nor  have  we  been 
able  to  Hnd  any  reasonable  and  practical 
basis  for  selecting  a  risk  premium  to  be 
added  to  a  national  interest  rate  in  order  to 
estabUsh  an  appropriate  interest  benchmark 
for  companies  considered  uncreditworthy. 
Therefore,  we  continue  to  treat  loans  to  an 
uncreditworthy  company  as  an  equity 
infusion  by  or  at  the  direction  of  the 
government.  We  believe  this  treatment  is 
justified  by  the  great  risk,  very  junior  status, 
and  low  probability  of  repayment  of  these 
loans  absent  government  intervention  or 
direction.  To  the  extent  that  principal  and/or 
interest  is  actually  paid  on  these  loans,  we 
have  adjusted  our  subsidy  calculation  (which 
is  performed  using  our  equity  methodology, 
inft'a)  to  reflect  this.  We  have  applied  the  rate 
of  return  shortfall  (the  amount  by  which  the 
corporate  rate  of  return  on  equity  was  lower 
than  the  national  average  rate  of  return  on 
equity)  only  to  the  outstanding  principal  in 
the  year  which  we  are  measuring 
subsidization.  From  this  amount,  Jwe 
additionally  subtract  any  interest  and  fees 
paid  in  that  year.  Moreover,  in  no  case  do  we 
countervail  a  loan  subsidy  to  a  creditworthy 
or  uncreditworthy  company  in  an  amount 
greater  than  if  the  government  had  given  the 
principal  of  the  loan  as  an  outright  grant. 

Short-Term  Credits 

Even  the  most  financially  troubled 
companies  regularly  receive  short-term 
supplier  credits.  This  type  of  debt  is  different 
and  easily  distinguishable  from  the  loans 
previously  discussed.  We  find  that  the  short- 
term  credits  at  preferential  rates  received  by 
the  respondent  company  from  its  parent 
company  are  an  indirect  pass-through  of 
govenunent  subsidies  provided  to  the  parent 
company. 

Where  such  short-term  credits  were  not 
given  at  a  preferential  rate,  we  found  no 
subsidy.  Furthermore,  since  the  risk  involved 
and  the  basis  for  giving  supplier  credits  is 
qualitatively  different  than  for  long-term 
loans,  we  did  not  interpret  the  presence  of 
supplier  credits  as  an  indication  of 
creditworthiness. 

Equity 

fai  this  case,  we  have  determined  that  the 
parent  company's  cash  payments  and  debt 
cancellation  in  exchange  for  additional 
shares  of  stock  in  the  respondent  company 


constituted  a  pass-through  of  govenunent 
subsidies  provided  to  the  parent  company. 
We  consider  that  these  equity  infusions  in  the 
subsidiary  were  possible  because  of 
government  subsidies  provided  to  the  parent 
company. 

It  is  well  settled  that  neither  government 
equity  ownership  per  se,  nor  equity 
purchases  made  possible  by  government 
subsidies  provided  to  the  parent  company, 
nor  any  secondary  benefit  to  the  company 
reflecting  the  private  market's  reaction  to 
government  ownership,  confers  a  subsidy. 
Government  equity  infusions,  or  equity 
infusions  made  possible  by  government 
subsidies  provided  to  the  parent  company, 
confer  a  subsidy  only  when  they  are  on  terms 
inconsistent  with  commerical  considerations. 
An  equity  subsidy  potentially  arises  when 
equity  infusions,  provided  either  directly  by 
the  government  or  indirectly  channeled 
through  the  parent  company,  are  made  in  a 
company  which  is  sustaining  deep  or 
significant  continuing  losses  and  for  which 
there  does  not  appear  to  be  any  reasonable 
indication  of  a  rapid  recovery.  If  such  losses 
have  been  incurred,  then  we  consider  from 
whom  the  equity  was  purchased  and  at  what 
price,  or,  absent  a  market  value  for  the 
equity,  we  examine  the  rate  of  return  on  the 
company's  equity  and  compare  it  to  the 
national  average  rate  of  return  on  equity. 

We  respect  the  characterization  of  the 
equity  infusions  as  equity  in  a  commercial 
venture.  However,  to  the  extent  in  any  year 
that  the  rate  of  return  realized  on  the  equity 
investment  in  a  particular  company  is  less 
than  the  average  rate  of  return  on  equity 
investment  for  the  country  as  a  whole  (thus 
including  returns  on  both  successful  and 
unsuccessful  investments),  the  equity 
infusion  is  considered  to  confer  a  subsidy. 
This  "rate  of  return  shortfall"  (the  difference 
between  the  company's  rate  of  return  on 
equity  and  the  national  average  rate  of  return 
on  equity)  is  multiplied  by  the  original  equity 
infusion  (less  any  loss  coverage  to  which  the 
equity  funds  were  applied)  to  yield  the 
annual  subsidy  amount.  Under  no 
circumstances  do  we  countervail  in  any  year 
an  amount  greater  than  which  is  calculated 
treating  the  government's  equity  infusion  as 
an  outright  grant. 

Cancellation  of  Debt ' 

We  have  found  that  government  subsidies 
to  the  parent  company  have  been  passed 
through  to  the  respondent  company  in  the 
form  of  cancellation  of  an  outstanding  debt 
obligation  in  exchange  for  additional  shares 
of  stock.  Where  outstanding  debt  has  been 
converted  into  equity  [i.e.,  shares  in  the 
company  are  received  in  return  for 
eliminating  debt  obligations  of  the  company), 
a  subsidy  may  result  The  existence  and 
extent  of  such  subsidies  are  determined  by 
treating  the  conversions  as  an  equity  infusion 
in  the  amount  of  the  remaining  principal  of 
the  debt  We  then  calculate  the  value  of  the 
subsidy  by  using  our  equity  methodology, 
supra. 

Coal  Assistance 

As  explained  in  detail  in  the  September  7, 
1982  notice  of  "Final  Affirmative 
Countervailing  Duty  Determinations:  Certain 


Steel  Products  from  the  Federal  Republic  of 
Germany"  (47  FR  39345).  we  analyzed  and 
verified  aspects  of  the  German  coal  subsidy 
program  as  it  applied  to  steel.  Based  upon  the 
verified  information  in  the  records  of  those 
investigations,  we  determined  thai  this 
particular  program  does  not  confer  a 
countervailable  benefit  on  either  non-German 
or  German  steel  producers. 

As  we  stated  in  some  of  the  preliminary 
determinations  on  Certain  Steel  Products 
reached  on  June  la  1982  (47  FR  26309), 
benefits  bestowed  upon  the  manufacturer  of 
an  input  do  not  flow  down  to  the  purchaser  of 
that  input  if  the  sale  is  transacted  at  arm's 
length.  In  an  arm's  length  transaction,  the 
seller  generally  attempts  to  maximize  its  total 
revenue  by  charging  as  high  a  price  and 
selling  as  large  a  volume  as  the  market  will 
bear. 

The  application  of  these  principles  to  sales 
of  German  coal  outside  Germany  is  as 
follows.  The  records  of  these  transactions 
show  that  the  prices  charged  for  subsidized 
German  coal  outside  Germany  certainly  do 
not  undercut  the  freely  available  market 
prices.  Therefore,  non-German  purchasers  of 
subsidized  German  coal  do  not  benefit  from 
German  coal  subsidies. 

In  suppori  of  this  conclusion,  we  note  that 
if  non-German  steel  producers  did  benefit 
from  German  coal  subsidies,  they  would 
attempt  to  purchase  German  coal  rather  than 
unsubsidized  coal  horn  other  sources 
including  the  U.S.,  since  there  are  no 
restrictions  on  their  abihty  to  do  so.  The  fact 
that  they  purchase  significant  amounts  of 
unsubsidized  U.S.  coal  indicates  that  the 
subsidies  on  German  coal  do  not  flow  to  non- 
German  coal  consumers. 

Moreover,  it  is  extremely  unlikely  that  the 
German  government  would  significantly 
subsidize  non-German  coal  consumers  unless 
compelled  to  do  so  by  obligations  with 
respect  to  the  European  Communities.  Since 
there  is  no  evidence  of  such  obligations,  we 
concluded  that  the  German  government  is  not 
in  fact  subsidizing  non-German  coal 
consumers. 

For  these  reasons,  we  determine  that  non- 
German  steel  producers  do  not  benefit  from 
subsidization  of  German  coal. 

Research  and  Development  Grants  and 
Loans 

Grants  and  preferential  loans  awarded  by 
a  government  to  fmance  research  that  has 
broad  applications  and  yields  results  which 
are  made  publicly  available  do  not  confer 
subsidies.  Programs  of  organizations  or 
institutions  established  to  fmance  research 
on  problems  affecting  only  a  particular 
industry  or  group  of  industries  [e.g.. 
metallurgical  testing  to  find  ways  to  make 
cold-rolled  sheet  easier  to  galvanize)  and 
which  yield  results  that  are  available  only  to 
producers  in  that  country  (or  in  a  limited 
number  of  countries)  confer  a  subsidy  on  the 
products  which  benefit  from  the  results  of  the 
research  and  development  (R&D).  On  the 
other  hand,  programs  which  provide  funds  for 
R&D  in  a  wide  range  of  industries  are  not 
countervailable  even  when  a  portion  3f  the 
funds  is  provided  to  the  steel  sector 
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Once  we  determine  that  a  particular 
program  is  countervailable,  we  calculate  the 
value  of  the  subsidy  by  reference  to  the  form 
in  which  the  RftD  was  funded.  An  R&D  grant 
is  treated  as  a  "untied"  grant;  a  loan  for  R&D 
is  treated  as  any  other  preferential  loan. 

Labor  Subsidies 

To  be  countervailable,  a  benefit  program 
for  worker  must  give  preferential  benefits  to 
workers  in  a  particular  industry  or  in  a 
particular  targeted  region.  Whether  the 
program  preferentially  benefits  some  workers 
as  opposed  to  others  is  determined  by 
looking  at  both  program  eligibility  and 
participation.  Even  where  provided  to 
workers  in  specific  industries,  social  welfare 
programs  are  countervailable  only  to  the 
extent  that  they  relieve  the  firm  of  costs  it 
would  ordinarily  incur— for  example,  a 
government's  assumption  of  a  firm's  normal 
obligation  to  fund  worker  pensions. 

Labor-related  subsidies  are  generally 
conferred  in  the  form  of  grants  and  are 
treated  as  untied  grants  for  purposes  of 
subsidy  calculation,  where  they  are  small  and 
expensed  by  the  company  in  the  year 
received,  we  likewise  allocated  them  only  to 
the  year  of  receipt.  However,  where  they 
were  more  than  one  percent  of  gross 
revenues,  we  allocated  them  over  a  longer 
period  of  time,  generally  reflecting  the 
program  duration. 

Camments  by  PartiM  to  the  Proceeding 

Comment  1 

(Counsel  for  the  respondent  argues  that  the 
Department's  method  of  determining 
uncreditworthiness  was  unfair  in  that  it  was 
based  on  hindsight  which  was  not  available 
to  a  lender  at  the  time  it  made  a  decision 
whether  or  not  to  provide  funds  to  a 
company. 

rXX:  Position 

As  outlined  in  this  notice,  our 
determination  as  to  the  creditworthiness  of 
firms  was  based  upon  information 
reasonably  available  to  a  potential  lender  at 
the  time  a  loan  was  given.  For  example,  as 
outline  in  Appendix  2  to  the  "Final 
Affirmative  Countervailing  Duty 
Determinations:  Certain  Steel  Products  from 
Belgium"  (47  FED.  Reg.  39304),  although 
British  Steel  Corporation's  financial  results 
for  the  fiscal  year  1976/77  were  a  major 
factor  pointing  to  uncreditworthiness,  in  our 
final  determinations  we  found  it 
uncreditworthy  beginning  in  fiscal  year  1977/ 
78,  when  the  lending  community  could 
reasonably  have  known  of  the  weakness  of 
the  firm's  financial  position  in  the  preceding 
year.  This  approach  allows  the  potential 
lender  time  to  evaluate  its  behavior  in  light  of 
the  changed  circumstances  of  the  firm. 

Comment  2 

Counsel  for  petitioners  states  that  to  the 
extent  that  the  Department  calculates  the 
benefit  from  a  loan  to  an  uncreditworthy 
company  as  if  it  were  a  grant,  failure  to  use  a 
discount  rate  to  reflect  the  greater  risk  of 
providing  credit  to  uncreditworthy  firms 
which  could  not  borrow  at  any  average  or 
national  rate  leads  to  an  understatement  of 


the  true  value  of  the  subsidy  received. 

DOC  Position 

Although  we  used  the  average  national 
debt  rate  as  the  discount  rate  in  the 
preliminary  determination,  we  did  not  intend 
this  to  imply  that  the  choice  of  the  discount 
rate  reflected  our  speculation  as  to  the 
riskiness  of  the  company  or  the  cost  of 
alternative  financing.  As  discussed  in  the 
Grants  section  of  this  appendix,  we  view  the 
discount  rate  as  simply  a  financial  tool  to 
move  money  through  time.  It  is  not  our 
intention  to  embed  in  this  rate  any  project- 
specific  risk  or  company  risk.  For  this  reason 
we  are  changing  the  discount  rate  used  in  this 
final  determination  to  the  risk-free  rate,  a 
rate  equally  accessible  to  all  companies 
(including  very  risky  ones)  country-wide. 

Comments  3 

Counsel  for  petitioners  rejects  the 
Department's  view  that  a  party  receiving  a 
benefit  on  the  production  of  its  merchandise 
is  not  assumed  to  share  that  benefit  with  an 
unrelated  purchaser.  They  maintain  that  a 
party  may  market  its  products  at  a  lower 
price  than  it  would  be  able  to  charge  absent 
the  subsidy  in  order  to  secure  or  hold  on  to  a 
large  share  of  the  market,  and  thus  to 
increase  it  profitability  by  realizing  lower 
unit  costs  and  increased  unit  sales. 

DOC  Position 

We  agree  that  there  is  more  than  one  way 
to  seek  to  achieve  maximum  profitabiHty. 
However,  the  German  coal  companies  do  not 
sell  below  the  prices  of  coal  as  sold  in  Europe 
and  elsewhere.  In  fact,  German  steel 
producers  are  required  to  pay  a  slight  but 
significant  premium  for  German  coal.  Under 
these  circumstances,  we  disagree  with 
petitioners'  argument  that  German  steel 
companies  are  indirectly  subsidized  through 
German  coal  subsidies. 

Comment  4 

Counsel  for  petitioners  argues  that  the 
Department  should  have  considered  German 
coal  subsidies  to  subsidize  all  steel 
companies  purchasing  that  coal,  both  German 
and  non-German,  because  the  intent  of  the 
coal  subsidies  is  to  stabilize  coal  supplies  to 
the  ECSC  steel  industry  and  to  insure  that 
industry  against  the  risk  of  adverse  price 
developments  on  the  world  market. 
Petitioners  claim  that  without  this  subsidized 
coal,  the  ECSC  steel  companies  would  have 
had  to  pay  higher  world  market  prices. 

DOCPosition 

For  the  reasons  indicated  supra,  we 
believe  that  it  is  too  speculative  to  consider 
possible  effects  on  world  prices  for  coal  in  the 
hypothetical  absence  of  German 
subsidization  of  its  coal  industry.  However,  if 
coal  prices  would  rise  in  that  event,  we 
believe  that  they  would  rise  throughout  the 
world.  We  do  not  believe  that  prices  would 
rise  for  European  purchasers  of  coal  rather 
than  non-Europeans. 

As  also  indicated  in  detail  supra,  we 
believe  that  the  real  economic  effect  of 
German  subsidies  is  to  penalize,  not  to  assist, 
German  steel  companies.  As  a  result  of  the 
German  coal  policy.  German  steel  companies 


are  required  to  pay  a  slight  premium  above 
the  world  market  price  for  their  coal 
purchases.  Non-German  purchasers  of 
subsidized  German  coal  similarly  receive  no 
demonstrable  price  advantage. 

Comment  5 

Counsel  objects  to  the  Department's 
alleged  requirement  that  a  subsidy  on  an 
input  be  demonstrated  to  confer  an  unfair 
competitive  advantage. 

DOCPosition 

Under  the  Act,  the  Department  is  required 
to  determine  whether  respondents  have 
received  subsidies  within  the  meaning  of  the 
Act.  To  do  so,  the  Department  seeks  to 
determine  whether  or  not  respondents  have 
received  directly  or  indirectly  an  economic 
benefit.  Whereas  this  is  relatively  easy  in  the 
case  of  the  direct  bestowal  of  a  grant,  it  is 
quite  difficult  with  regard  to  indirect 
subsidies  allegedly  conferred  through  the 
subsidization  of  inputs  used  in  a  final 
product.  In  this  more  complex  area,  we 
believe  it  is  required  for  the  Department  to 
consider  whether  there  is  an  economic 
benefit  to  foreign  manufacturers  of  an 
individual  input.  This  is  quite  distinct  from 
the  ITC's  determination  whether  imports  of 
the  final  product  into  the  United  States  injure 
a  U.S.  industry.  The  Department  therefore 
disagrees  with  petitioners  on  this  issue. 

Appendix  3 — Programs  Administered  by 
Organizations  of  the  European  Communities 

The  determinations  and  comments  set  forth 
in  this  apptendix  are  the  same  as  those 
presented  in  Appendix  3  of  the  "Final 
Affirmative  Countervailing  Duty 
Determinations:  Certain  Steel  Products  from 
Belgium"  (47  FR  39304).  We  are  including  this 
appendix  with  this  notice  because  the 
petitioners  in  this  investigation  made 
allegations  and  comments  pertaining  to  the 
programs  administered  by  fte  organizations 
of  the  European  Communities. 

I.  The  ECSC 

On  April  8, 1965,  the  three  separate 
European  conmiunities — the  European  Coal 
and  Steel  Community  ("ECSC").  the 
European  Economic  Commimity  ("EEC"),  and 
the  European  Atomic  Energy  Community- 
signed  a  treaty  to  merge  into  the  European 
Communities  ("EC").  Article  9  of  the  merger 
treaty  established  the  Commission  of  the 
European  Communities  to  take  the  place  of 
the  High  Authority  of  each  of  the  formerly 
independent  institutions.  The  merger  became 
effective  in  1967. 

The  ECSC  itself  was  established  by  the 
Treaty  of  Paris  in  1951  to  modernize 
production,  improve  quaUty,  and  assure  a 
supply  of  coal  and  steel  to  the  member 
countries.  The  Treaty  of  Paris  governs  all 
programs  intended  directly  to  affect  the  steel 
industry.  Funds  for  these  programs  flow  from 
two  sources: 

(1)  ECSC  borrowings  on  international 
capital  markets,  and 

(2)  the  ECSC  budget. 
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A.  ECSC  Programs  Determined  To  Be 
Subsidies 

1.  ECSC  Loan  Guarantees.  Under  Article  54 
of  the  Treaty  of  Paris,  the  ECSC  is  authorized 
to  guarantee  loans  from  commercial  lenders 
to  coal  and  steel  companies.  Since  these 
guarantees  are  intended  specifically  for  the 
steel  industry,  we  Tind  the  resulting  beneHts 
to  be  countervailable.  The  countervailable 
benefit  is  the  difference  between  the  interest 
rate  charged  by  private  lenders  to 
commercial  customers  in  the  ordinary  course 
of  business  and  the  rates  available  with  an 
ECSC  loan  guarantee. 

2.  Programs  Funded  Through  ECSC 
Borrowings.  Because  of  its  quasi- 
governmental  nature,  the  ECSC  is  able  to 
raise  funds  at  interest  rates  lower  than  those 
which  would  be  available  on  commercial 
terms  to  European  steel  companies.  When  the 
ECSC  relends  these  borrowed  funds  to  a 
company  without  increasing  the  interest  rate, 
any  difference  between  the  lower  rate  passed 
on  and  the  rate  otherwise  available  to  the 
steel  company  in  the  commercial  financial 
market  (the  "benchmark")  is  a  bene^t  to  the 
company.  For  this  reason,  we  determine  that 
ECSC  loans  raised  through  capital  market 
funding  are  countervailable  insofar  as  they 
offer  preferential  interest  rates  (i.e.,  rates 
which  would  not  be  available  on  commercial 
terms]  to  steel  companies.  Consequently,  any 
loan  to  a  steel  company  involving  ECSC 
funds  borrowed  on  international  capital 
markets,  provided  under  an  ECSC  assistance 
program,  confers  countervailable  benefits  to 
the  extent  that  the  loan  is  made  at  a 
preferential  interest  rate. 

a.  ECSC  Industrial  Investment  Loans. 
Article  54  of  the  Treaty  of  Paris  authorizes 
the  ECSC  to  provide  loans  to  steel  companies 
in  member  countries  for  reducing  production 
costs,  increasing  production,  or  facilitating 
product  marketing.  Loans  provided  under  this 
program  are  funded  exclusively  from  ECSC 
borrowings  on  world  capital  markets.  For  the 
reasons  discussed  above,  we  determine  that 
this  program  confers  countervailable  benefits 
to  loan  recipients  to  the  extent  that  the 
interest  rates  are  preferential. 

b.  ECSC  Industrial  Reconversion  Loans. 
Under  Article  56  of  the  Treaty  of  Paris,  the 
ECSC  provides  loans  to  companies  or  public 
authorities  for  investments  in  new  non-steel 
ventures  in  regions  of  declining  steel  industry 
activity.  The  goal  of  the  loan  program  is  to 
provide  employment  for  former  steel  workers 
in  new  industries.  To  the  extent  that  such 
industrial  reconversion  loans  are  made  for 
steel  production,  they  confer  benefits  on  steel 
production  generally,  or  possibly  on 
particular  types  of  steel  products  if  the  loans 
were  tied.  Since  this  program  is  funded 
exclusively  from  ECSC  borrowings  on  world 
capital  markets,  we  have  determined  that 
these  loans  to  steel  producers  confer 
subsidies  on  steel  to  the  extent  that  the 
interest  rates  are  preferential. 

3.  Programs  Funded  Through  the  ECSC 
Budget.  With  respect  to  programs  funded  by 
the  ECSC  budget,  we  hav»  information  which 
verified  the  following  facts  about  the 
composition  of  the  ECSC  budget: 

—From  1952  through  1956,  the  ECSC  budget 
was  financed  exclusively  through  producer- 
generated  levies. 


—From  1971  through  1977.  the  ECSC  budget 
was  financed  exclusively  through  producer- 
generated  levies,  funds  generated  from 
unexpended  levies,  and  other  relatively  small 
amounts  obtained  from  steel  companies  [e.g.. 
fines  and  late  payment  fees). 

— Beginning  in  1982,  the  member  state 
contribution  is  to  be  used  exclusively  to  fund 
one  particular  program,  rehabilitation  aid 
provided  under  Article  56  of  the  Treaty  of 
Paris. 

We  continue  to  believe  that  programs 
funded  by  the  ECSC  budget  through  1977  do 
not  confer  countervailable  benefits. 

However,  since  1978  member  state 
contributions  have  constituted  a  portion  of 
the  ECSC  budget  Upon  consideration  of  this 
information,  for  the  years  1978-1981,  we 
believe  it  is  reasonable  to  assume  that 
programs  funded  by  the  ECSC  budget  are 
subsidized  to  the  extent  that  the  budget 
'  derives  from  member  state  contributions.  To 
assume  the  contrary  (i.e.,  that  all  program 
assistance  derives  from  levies  and  levy- 
generated  funds,  and  that  member  state 
contributions  are  used  exclusively  for 
expenses  other  than  program  assistance)  is 
inappropriate  unless  member  state 
contributions  are  expressly  earmarked  for 
particular  programs.  Accordingly,  we  have 
treated  as  a  subsidy  in  1981  a  proportion  of 
the  benefits  received  under  programs  funded 
by  the  ECSC  budget 

We  note  that  for  1982,  member  state 
contributions  have  been  so  earmarked  for 
one  particular  program:  rehabilitation  aid 
provided  under  Article  56  of  the  Treaty  of 
Paris.  If  all  member  state  contributions  are 
expended  in  funding  that  program,  other 
programs  would  then  be  funded  by  levies  and 
levy -genera  ted  funds,  not  from  member  state 
contributions. 

a.  ECSC  Labor  Assistance  and 
Rehabilitation  Aids.  Under  Article  56  of  the 
Treaty  of  Paris,  the  ECSC  provides  matching 
grants  to  member  states  for  programs  that 
assist  former  steel  workers  currently 
unemployed  or  in  training  for  a  new  trade. 
We  have  information  which  verifies  that 
some  of  this  assistance  has  been  provided  to 
retrain  workers  for  other  jobs  in  other 
industries  and  to  cover  some  worker 
unemployment  and  early  retirement  expenses 
for  which  the  employing  companies  were  not 
legally  responsible.  Where  such  assistance 
has  been  provided  to  retrain  steel  workers  for 
new  steel  jobs,  and/or  to  cover 
unemployment  and  early  retirement  expenses 
which  steel  companies  would  normally  be 
required  to  pay,  then  it  benefits  the  steel 
industry.  To  that  extent,  it  is  considered  a 
subsidy. 

This  program  is  funded  from  the  ECSC 
budget.  In  view  of  the  relatively  small 
amounts  concerned,  we  are  expensing  this 
assistance  in  the  year  it  was  received 
Therefore,  for  purposes  of  this  investigatioa 
we  are  capturing  only  assistance  provided  in 
the  period  for  which  we  are  measuring 
subsidies  (generally  1981).  In  1981,  member 
state  contributions  accounted  for  20.05%  of 
the  ECSC  budget.  Therefore,  for  the  reasons 
discussed  above,  20.05%  of  the  assistance 
under  Article  56  provided  to  steel  companies 
for  programs  benefitting  steel  production  in 
1981  constitutes  a  subsidy  on  the 
manufacture  or  production  of  steel. 


b.  ECSC  Interest  Rebates.  (1)  Certain 
Article  S4  industrial  investment  loans  qualify 
for  farther  interest  reduction  depending  on 
whether  they  are  for  eviroomental  projects, 
removal  of  industrial  bottlenecks,  promotion 
of  steel  industry  competitiveness,  or 
stabilization  of  coal  production.  The  rebates 
generally  reduce  the  interest  expense  for  the 
first  five  years  of  the  loan  repayment 
schedule  by  three  percentage  points.  The 
interest  rebates  are  paid  out  of  the  ECSC 
budget 

(2)  Certain  Article  56  industrial 
reconversion  loans  qualify  for  further  interest 
reductions.  Like  the  interest  rebates  on 
Article  54  industrial  investment  loans,  these 
rebates  are  paid  out  of  the  ECSC  budget  In  a 
few  instances  the  underiying  loans  made 
under  Article  56  benefit  the  products  under 
investigation.  Most  Article  56  loans  were 
given  to  non-steel  ventures.  For  the  reasons 
discussed  above,  we  determine  that  both 
these  programs  described  under  (1)  and  (2) 
above  confer  countervailable  benefits  to  the 
extent  that  the  ECSC  budget  in  the  year 
concerned  is  financed  by  member  state 
contributions.  In  view  of  the  relatively  small 
amounts  concerned,  we  are  expensing  this 
assistance  in  the  year  it  was  received. 
Therefore,  we  are  capturing  only  assistance 
provided  in  the  period  for  which  we  are 
measuring  subsidies  (generally  1981).  In  1981. 
member  state  contributions  accounted  for 
20.05%  of  the  ECSC  budget  Therefore,  for  the 
reasons  discussed  above.  20.05%  of  the 
assistance  provided  in  1981  constitutes  a 
subsidy  on  the  manufacture  or  production  of 
steel. 

C.  ECSC  Coal  and  Coke  Aids.  Petitioner 
has  alleged  that  ECSC  assistance  to  coal 
producers  in  EC  countries  constitutes  an 
indirect  benefit  to  steel  producers  purchasing 
that  coal.  In  the  "Certain  Steel  Products" 
investigations,  we  verified  information  that 
in  fact  certain  ECSC  coal  aids  are  bestowed 
exclusively  on  coking  coaL  which  is  used 
primarily  by  the  iron  and  steel  industry. 
Nonetheless,  we  contiue  to  believe,  for  other 
reasons,  that  the  ECSC  coking  coal  aids  do 
not  confer  a  countervailable  benefit  on  the 
manufacture  or  production  of  steel.  We  have 
no  evidence  that  ECSC-assisted  coking  coal 
is  sold  to  ECSC  steel  companies  at  prices 
lower  than  the  prices  for  other  freely 
available  coking  coal  produced  in  ECSC 
member  countries  but  not  assisted  by  the 
ECSC,  or  for  freely  available  coking  coal 
produced  outside  ECSC  member  countries. 
To  the  contrary,  we  have  verified  information 
that  some  coking  coal  is  sold  in  Europe  at 
prices  below  the  prices  of  ECSC-assisted 
coking  coal.  This  indicates  that  the  coking 
coal  subsidies  to  coal  producers  are  not  being 
passed  along,  in  while  or  in  part  to  steel 
producers  purchasing  that  coal  in  arm's 
length  transactions. 

Where  a  subsidized  coal  producer  and  a 
steel  producer  are  related  companies,  it  is 
reasonable  to  question  whether,  in  fact  the 
transfer  price  for  coking  coal  is  established 
on  an  arm's  length  basis.  In  general  our  tests 
for  whether  the  prices  for  coking  coal  charged 
to  a  related  company  were  established  on  an 
arm's  length  basis  include:  (1)  Whether  the 
coal  producer  sold  to  its  related  steel 
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producer  at  the  prevailing  price,  and/or  (2) 
whether  the  coal  producer  sold  to  its  related 
iteel  producers  and  all  other  purchasers  of 
coking  coal  at  the  same  price. 

B.  ECSC  Programs  Determined  Not  To  Confer 
Subsidies 

1.  ECSC  Housing  Loans  for  Workers. 
Article  54(2)  of  the  Treaty  of  Paris  authorized 
the  ECSC  to  provide  loans  for  residential 
housing  for  steel  workers.  In  some  cases 
these  loan  funds  are  provided  directly  to  steel 
companies  which  reiend  them  to  their 
workers.  In  other  cases,  they  are 
administered  through  fincancial  institutions 
or  housing  authorities.  These  loans  for  the 
construction  or  purchase  of  homes  are  at 
highly  concessionary  one  percent  interest 
rates. 

The  preferential  ECSC  housing  loans 
provide  substantial  benefits  directly  to  steel 
workers.  We  do  not  believe  that  such  aid 
relieves  the  employer  steel  companies  of 
certain  labor  wage  costs. 

In  many  of  the  EC  countries  there  is  a  high 
rate  of  unemployment,  which  reduces  upward 
pressure  on  wages.  Moreover,  we  have  found 
no  instance  in  which  wage  rates  varied — 
depending  upon  the  presence  or  absence  of 
these  mortgage  loans  to  steel  workers — either 
within  a  steel  company  or  between  steel 
companies.  Since  we  have  no  firm  basis  for 
determining  that  the  wage  demands  of  steel 
workers  would  be  responsive  to  the  (non) 
availability  of  this  mortgage  subsidy,  we 
conclude  that  the  hypothethical  benefits  to 
the  employing  companies  are  too  remote  to 
be  considered  subsidies  to  these  companies. 

2.  ECSC  R&D  Grants  and  Loans,  a.  Article 
55  of  the  Treaty  of  Paris  provides  funding  in 
the  form  of  grants  for  up  to  60  percent  of  an 
R&D  project's  cost.  The  projects  must  be  for 
improvements  in  the  production  and  use  of 
coal  and  steel. 

We  have  preliminarily  decided  to  consider 
ECSC  budget-funded  programs  as 
countervailable  to  the  extent  that  the  ECSC 
budget  for  the  year  concerned  is  financed  by 
member  state  contributions.  Nevertheless, 
because  we  have  evidence  that  the  results  of 
the  R&D  are  made  publicly  available,  we 
have  determined  that  this  program  does  not 
confer  cotmtervailable  benefits. 

b.  With  respect  to  ECSC  R&D  loans— also 
made  under  Article  55  of  the  Treaty  of 
Paris — we  have  information  which  indicates 
that  the  results  of  the  research  are  made 
publicly  available.  Therefore,  we  determine 
that  ECSC  R&D  loans  do  not  confer 
countervailable  benefits. 

n.  The  European  Investment  Bank 

The  European  Investment  bank  ("EIB") 
was  created  by  the  Treaty  of  Rome 
establishing  the  EEC  to  fund  projects  that 
serve  regional  needs  in  Europe.  Article  130  of 
the  Treaty  of  Rome  authorized  the  EIB  to 
make  loans  and  guarantee  financial  projects 
in  all  sectors  of  Ae  economy.  These  projects 
include  the  provision  of  funds  to  further  the 
development  of  low-income  regions.  Funds 
are  drawn  from  debt  instruments  floated  on 
world  capital  markets  and  from  investment 
earnings.  Because  EIB  loans  are  designed  by 
charter  to  serve  regional  needs,  we  find  them 
to  be  countervailable  where  the  interest  rate 


is  less  than  the  rate  which  would  have  been 
available  commercially  from  a  private  lender 
without  government  intervention. 

The  EIB  alsp  provides  loan  guarantees  to 
companies  in  EC  member  countries.  Again, 
because  this  guarantee  was  available  in  some 
but  not  all  regions,  it  is  regarded  as  a 
countervailable  benefit. 

UI.  The  European  Regional  Development 
Fund 

The  European  Regional  Development  Fund 
was  established  by  the  EC  to  provide  funding 
in  the  form  of  low-interest  loans  for  industrial 
projects  designed  to  correct  regional 
imbalances  within  the  EC.  The  fund  also 
awards  interest  subsidies  on  EIB  loans. 

We  determined  that  this  program  was  not 
used  by  any  of  the  manufacturers,  producers 
or  exporters  of  the  products  from  countries 
under  the  "Certain  Steel  Products" 
investigations. 

Comments  Received  From  Parties  to  the 
Proceeding 

Comment  1 

Counsel  for  petitioners  argues  that  the 
Department  did  not  correctly  interpret  the 
term  "subsidy"  and  did  not  countervail  ECSC 
assistance  programs  to  the  extent  that  funds 
for  these  programs  were  derived  from  the 
ECSC  budget. 

DOC  Position 

As  explained  in  detail  supra,  the 
Department  has  determined  that  ECSC 
budget-funded  assistance  is  potentially 
countervailable  to  the  extent  that  the  ECSC 
budget  for  the  year  concerned  is  financed  by 
Member  State  contributions. 

Whether  or  not  we  found  particular  ECSC 
budget-funded  assistance  to  confer  a  subsidy 
depended  on  other  factors  as  well.  For 
example,  we  found  that  the  results  of  ECSC 
funded  research  and  development  projects 
were  made  publicly  available,  and  therefore 
did  not  confer  subsidies. 

Comment  2 

Counsel  for  petitioners  argues  that  ECSC 
budget-funded  assistance  programs  confer 
subsidies  on  ECSC  steel  producers  despite 
levy  financing  of  the  budget,  because  the 
ECSC  must  borrow  massively  to  supplement 
the  levies. 

DOC  Position 

As  indicated  in  detail  supra,  to  the  extent 
that  the  ECSC  budget  in  a  given  year  is 
funded  by  Member  State  contributions,  we 
consider  any  assistance  funded  generally 
from  the  budget  in  that  year  to  be  partially 
countervailable.  Also  as  explained  supra,  to 
the  extent  that  ECSC  loans  financed  by  ECSC 
borrowings  on  world  capital  markets  are 
made  to  steel  companies  at  preferential 
interest  rates,  we  believe  that  they  are 
countervailable. 

Comment  3 

Counsel  for  petitioners  maintains  that 
ECSC  budget-funded  programs  confer 
subsidies  even  when  financed  through  levy 
fiinding;  that  the  ECSC  borrows  to  finance  its 
programs,  and  there  is  no  delineation 
between  the  programs  funded  by  the  levy  and 
the  programs  funded  by  debt. 


DOC  Position 

As  explained  in  detail  supra,  we  agree  that 
many  {though  not  all  ECSC)  budget-funded 
programs  confer  some  coimtervailable  benefit 
if  the  assistance  was  provided  in  a  year  in 
which  the  ECSC  budget  was  derived  partially 
from  Member  State  contributions.  Where  it 
can  be  shown  that  ECSC  budget-funded 
assistance  derives  exclusively  from  levies 
and  levy-generated  funds  ultimately  derived 
from  steel  producers,  no  countervailable 
benefit  is  conferred  upon  steel  producers  by 
the  return  to  them  of  their  own  funds. 
However,  for  the  period  of  investigation  we 
did  not  find  that  any  program's  funding  could 
be  shovra  to  derive  exclusively  from  levy 
financing. 

Comment  4 

Counsel  for  petitioners  has  claimed  that 
ECSC  assistance  funded  by  producer  levies 
confers  subsidies  wherever  an  idividual 
producer  receives  assistance  in  excess  of 
levies  paid  by  that  producer. 

DOC  Position 

As  explained  elsewhere  in  this  Appendix 
and  in  Appendix  4,  we  do  not  consider  ECSC 
budget-funded  programs  to  confer  subsidies 
on  steel  producers  to  the  extent  such 
programs  are  funded  by  producer  levies.  Our 
view  is  not  affected  by  the  degree  to  which 
individuals  producers,  which  have 
contributed  levies,  do  not  participate  in  or 
receive  benefits  from  these  programs.  The 
producers  probably  should  be  viewed  as 
pooling  their  resources,  for  their  mutual 
benefit,  to  create  and  maintain  certain 
programs  which  are  available  to  all  the 
producers.  Over  the  relatively  short  period 
for  which  we  are  measuring  subsidies,  certain 
producers  have  more  freqtient  occasion  to 
use  certain  programs  than  other  producers.  In 
principle,  this  is  not  different  from  other 
types  of  cooperative  behavior,  such  as  jointly 
funded  risk  insurance,  under  which  not  all 
particpiants  will  have  identical  claims 
although  all  contribute  equal  premiums. 
Accordingly,  insofar  as  producer  levies  are 
directly  funding  the  programs,  no  subsidies 
can  be  said  to  arise  from  any  apparent  short- 
term  disparity  of  benefits  received. 

Comment  5 

Counsel  for  petitioners  has  challenged  our 
determination  that  benefits  received  under 
certain  ECSC  programs  funded  by  ECSC  coal 
and  steel  producer  levies  were  not  subsidies. 
Counsel  asserts  that,  in  reaching  such  a 
determination,  we  have  allowed  offsets  from 
subsidies  in  a  manner  contrary  to  law. 

We  disagree  with  petitioner' 
characterization  of  the  determination  on  this 
issue.  To  the  extent  that  we  have  viewed 
benefits  received  under  ECSC  programs  as 
attributable  or  allocable  to  producer  levies, 
we  find  that  no  gross  subsidy  exists.  No 
"offset"  or  reduction  in  subsidy  amount  is 
made,  because  the  recipients  of  the  program 
benefits  are  directly  funding  those  benefits 
themselves  and  thus  the  ECSC  is  not  creating 
a  subsidy.  This  is  not  analogous  to 
governmental  benefits  funded  by  general  tax 
revenues,  for  the  levies  in  question  are — and 
since  the  inception  of  the  levy  system  have 
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been— •trictly  earmarked  for  the  ECSC 
budget-funded  programs  for  which  they  are. 
in  fact  used.  In  reality,  the  ECSC  acts  as  no 
more  than  the  administrator  and  distributor 
of  levies  collected,  and  does  so  under  such 
tight  restrictions  as  to  preclude  the 
conclusion  that  the  return  of  levy  funds  to  the 
producers  gives  rise  to  a  gross  subsidy. 

Appandlx  4— General  and  Gatt-Related 
Issuet 

The  issues  contained  in  this  appendix  are 
the  same  as  those  presented  in  Appendix  4  of 
the  "Final  Affirmative  Countervailing  Duty 
Determinations:  Certain  Steel  Products  fipom 
Belgium"  (47  FR  39304).  We  are  including  this 
appendix  because  these  same  issues  were 
raised  by  petitioners  and  respondents  in  this 
case  or  are  relevant  to  this  investigation. 

■  General  ismies 

Comment  1 

Counsel  for  petitioners  contends  that  many 
of  the  conclusions  in  our  preliminary 
determination  were  erroneous  insofar  as  they 
found  that  particular  programs  of  general 
applicability  and  availability  within  a 
country  do  not  give  rise  to  domestic 
subsidies.  They  assert  that  subsidies  must  be 
found  to  exist  from  any  governmental 
programs  providing  benefits,  regardless 
whether  those  programs  are  generally 
available. 

DOC  Position 

Section  771(5)  of  the  Act,  in  describing 
governmental  benefits  which  should  be 
viewed  as  domestic  subsidies  under  the  law, 
clearly  limits  such  subsidies  to  those 
provided  "to  a  specific  enterprise  or  industry, 
or  group  of  enterprises  or  industries."  We 
have  followed  this  statutory  standard 
consistently,  finding  countervailable  only  the 
benefits  from  those  programs  which  are 
applicable  and  available  only  to  one 
company  or  industry,  a  limited  group  of 
companies  or  industries,  or  companies  or 
indiistries  locafed  within  a  limited  region  or 
regions  within  a  country.  This  standard  for 
domestic  subsidies  is  clearly  distinguishable 
from  that  for  export  subsidies,  which  are 
countervailable  regardless  of  their 
availability  within  the  country  of  exportation. 
We  view  the  word  "specific"  in  the  statutory 
definition  as  necessarily  modifying  both 
"enterprise  or  industry"  and  "group  of 
enterprises  or  industries".  If  Congress  had 
intended  programs  of  general  applicability  to 
be  countervailable,  this  language  would  be 
superfluous  and  different  language  easily 
could  and  would  have  been  used.  All 
governments  operate  programs  of  benefit  to 
all  industries,  such  as  internal  transportation 
facilities  or  generally  applicable  tax  rules. 
We  do  not  beUeve  that  the  Congress  intended 
us  to  countervail  such  programs.  Further,  our 
conclusion  Is  supported  by  the  clear 
Congressional  intent  that "  subsidy"  be  given 
the  same  meaning  as  "bounty  or  grant"  under 
section  303  of  the  Act  Never  in  the  history  of 
the  administration  of  this  law  or  section  303 
of  the  Act  has  a  generally  available  program 
providing  benefits  to  all  production  of  a 
product  regardless  of  whether  it  ia  exported, 
been  considered  to  give  rise  to  a  subsidy  or  a 
bounty  or  grant  In  enacting  the  Trade 


Agreements  Act  of  1979.  Congress 
specifically  endorsed  that  interpretation  of 
section  303.  Pually,  the  fact  that  the  liat  of 
subsidies  in  section  771(5)  is  not  an  exclusive 
one  in  no  way  compels  the  conclusion  that 
domestic  benefits  of  general  availability  must 
or  can  be  considered  subsidies.  Indeed,  in 
view  of  the  statute  and  its  legislative  and 
administrative  history,  we  doubt  that  we  are 
free  to  treat  such  generally  available  benefits 
of  domestic  programs  as  subsidies;  certainly 
we  are  not  compelled  to  do  so. 

Comment  3 

Counsel  for  the  respondent  claims  that  our 
adoption  in  the  preliminary  determination  of 
a  number  of  new  methodologies  for  the 
ascertainment  and  calculation  of  subsidies 
was  procedurally  deficient  as  a  matter  of 
law.  They  assert  that  these  new 
methodologies  conflict  with  past  practice 
and,  therefore,  cannot  be  implemented  in  any 
case  before  rulemaking-procedures  have  been 
completed,  which  procedures  would  have  to 
provide  published  notice  of  proposed  changes 
and  opportunity  to  comment 

DOC  Position 

We  do  not  agree  that  the  methodologies 
employed  in  this  case  have  to  be  the  subject 
of  rulemaking  procedures  or  that  such 
methodologies  could  not  be  employed  until 
such  procedures  have  been  completed.  The 
adoption  of  these  methodologies  is  neither 
rulemaking  nor  adjudication  within  the 
meaning  of  the  Administrative  Procedures 
Act  Some  of  the  methodologies  employed 
cannot  be  said  to  be  in  conflict  with  any  past 
practice  under  sections  701  or  303  of  the  Act 
for  they  address  issues  and  factual  situations 
which,  to  the  best  of  our  knowledge,  have  not 
previously  been  encountered.  Others,  such  as 
the  present  value  methodology  of  valuing 
money  over  time,  do  represent  a  departure 
from  past  methods  for  determining  the 
existence  or  size  of  subsidies.  However,  the 
prior  practice,  with  which  the  methodology 
used  in  these  cases  has  been  alleged  to  be 
Inconsistent  has  never  been  prescribed  in  the 
Commerce  Regulations  or,  before  that  the 
Customs  Regulations. 

Decisions  as  to  the  use  of  such 
methodologies  are  not  matters  requiring 
rulemaking  procedures,  but  are  questions  of 
policy  left  to  the  judgment  and  discretion  of 
the  Department  and  decided  on  a  case-by- 
case  basis,  applying  the  law,  as  we 
understand  Its  requirements  and  intent  to  the 
facts  of  each  case.  While  the  Department 
could  prescribe  such  methodologies  in  its 
regulations,  we  have  not  chosen  to  do  so. 
Unless  and  until  that  occurs,  no  rulemaking 
procedures  can  be  considered  necessary 
before  changing  prior  methodologies.  At  the 
outset  of  these  investigations  respondents 
may  have  anticipated  that  certain  prior 
methodologies  would  be  employed  in  place  of 
ones  actually  used,  but  they  have  no  legal 
right  to  the  maintenance  of  such  prior 
practices. 

Further,  our  preliminary  determination  and 
subsequent  disclosures  to  all  interested 
parties  fully  explained  these  methodologies 
and  the  respondent  took  advantage  of  the 
opportunity  to  comment  upon  them,  both 
orally  and  in  writing.  We  took  all  of  these 


comments  fuUy  into  account  in  reacting  our 
final  determination.  As  such,  the  reapaoden* 
fully  participated  in  the  decision-making 
process  to  the  extent  of  its  legal  ri^ts.  and 
cannot  properly  be  viewed  as  having  been 
denied  any  such  rights.  Moreover,  there  is  no 
substantial  evidence  in  the  record  in  any  of 
this  case  which  wonJd  support  a  coociasian 
that  the  respondent  government  when 
establishing  or  administering  the  pTx>gr*m» 
investigated  relied  to  its  detriment  on  prior 
methodologies.  Indeed,  it  would  be  difficult  to 
conclude  that  the  government  in  any  way 
considered  the  possible  consequences  under 
the  U.S.  countervailing  duty  law  before  taking 
the  actions  which  resulted  in  countervailabie 
benefits  to  the  product  under  investigatioa 

Gatt-Related  Issues 

Comment  5 

The  European  Communities  (EC)  assert 
that  in  order  for  a  countervailable  subsidy  to 
exist  under  the  CATT.  there  must  be  a  charge 
on  the  public  account  In  support  of  this 
contention,  the  EC  cites  in  particular  item  (1) 
of  the  Illustrative  List  of  Export  Subsidies 
(the  List),  included  as  an  annex  to  the 
Agreement  on  Interpretation  and  Application 
of  Articles  VI,  XVI  and  XXID  of  the  General 
Agreement  on  Tariffs  and  Trade  (the  Code). 
Item  (1)  of  the  List  defines  as  an  export 
subsidy,  "Any  other  chai^  on  the  public 
account  constituting  an  export  subsidy  in  the 
sense  of  Article  XVI  of  the  General 
Agreement" 
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Item  (1)  does  not  limit  the  definition  of 
subsidy  to  ■  charge  on  the  public  account  but 
rather  makes  clear  that  such  a  charge  is 
included  in  the  universe  of  subsidies  which 
constitute  on  their  face  prohibited  export 
subsidies.  Items  (c)  and  (d)  of  the  List  show 
that  preferential  treatment  for  exports, 
without  regard  to  a  charge  on  the  public 
account,  can  also  constitute  a  subsidy  on  its 
face.  These  items  define  as  subsidies: 

(c)  Internal  transport  and  freight  charges  on 
export  shipments,  provided  or  mandated  by 
governments,  on  terms  more  favorable  than 
for  domestic  shipments. 

(d)  The  delivery  by  governments  or  their 
agencies  of  imported  or  domestic  products  or 
services  for  use  in  the  production  of  exported 
goods,  on  terms  or  conditions  more  favorable 
than  for  deUvery  of  like  or  directly 
competitive  products  or  services  for  use  in 
the  production  of  goods  for  domestic 
consumption,  if  (in  the  case  of  products]  such 
terms  or  conditions  are  more  favorable  than 
those  commercially  available  on  world 
markets  to  their  exporters. 

Item  (1).  cited  by  the  EC,  derives  from  the 
original  illustrative  list  of  subsidies  of  I960, 
which  represented  an  agreed  interpretation  of 
Article  XVL  4  ot  the  GATT.  However,  the 
Department  notes  that  this  list  also  includes 
items  (c)  and  (d)  of  the  current  List.  Since  the 
negotiation  of  Article  XVL  4  in  the  1950*. 
there  has  never  been  a  consensus  on  an 
interpretation  such  as  that  advanced  by  the 
EC.  Rather,  it  has  been  generally  accepted 
that  the  range  of  activities  covered  by  the 
term  subsidy  as  used  in  the  GATT  is  quite 
broad,  including  charges  on  the  public 
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account  as  well  as  certain  activities  which  do 
not  necessarily  involve  such  a  chaise. 

Comment  6 

The  EC  argues  that  subsidies  other  than 
export  subsidies  cannot  be  considered 
countervailable  under  the  Code  unless  such 
subsidies  "(ajdversely  affect  the  conditions 
fo  normal  competition.  In  the  absence  of  any 
such  distortion,  subsidies,  other  than  export 
subsidies,  are  recognized  as  important 
instruments  for  the  promotion  of  social  and 
economic  policy  objectives  against  which  no 
action  is  envisaged  by  the  Code."  The  EC 
further  argues  that  the  Department 
considered  regional  aids  countervailable 
"(w)ithout  taldng  into  consideration  any 
disadvantages  incurred  by  companies  having 
to  operate  in  economically  retarded  and 
remote  areas.  This  approach  does  not  take 
into  account,  that  under  GATT  and  the  Code 
countervailable  susidies  are  only  those, 
which  adversely  affect  the  conditions  of 
normal  competition."  In  support  of  this 
contention  the  EC  cites  Article  11  of  the 
Code,  "Subsidies  Other  Than  Export 
Subsidies." 
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The  language  of  Article  11  does  not 
prejudice  the  right  of  any  signatory  to  the 
code  to  countervail  against  non-export 
subsidies.  The  language  of  the  Article  is  the 
result  of  compromise  between  the  United 
States  and  the  EC  at  the  time  of  the . 
negotiation  of  the  Code;  the  United  States 
proposed  to  include  an  illustrative  list  of 
domestic  subsidies,  while  the  EC  position 
was  that  such  subsidies  should  not  be 
considered  countervailable.  The  Department 
notes  that,  while  no  list  of  domestic  subsidies 
was  incorporated  per  se  in  the  Code, 
examples  of  such  subsidies  are  included  in 
Article  11.  In  contrast,  the  position  of  the  EC 
was  not  adopted,  as  no  such  prohibition 
regarding  the  countervailability  of  domestic 
subsidies  appears  in  the  Code.  The  fact  that 
certain  subsidies  are  not  prohibited  by  the 
Code  is  not  relevant  to  a  determination  as  to 
whether  such  subsidies  confer  a 
countervailable  benefit  in  a  speciHc  case. 
In  addition,  the  Department  notes  that 
Article  11:3  of  the  Code  states,  "(t]he  above 
form  of  (non-export)  subsidies  are  normally 
granted  either  regionally  or  by  sector." 
Article  11:2  states: 

"Signatories  recognize,  however,  that 
subsidies  other  than  export  subsidies  .  .  . 
may  cause  or  threaten  to  cause  Injury  to  a 
domestic  industry  of  another  signatory  or 
serious  prejudice  to  the  interests  of  another 
-signatory  or  may  nullify  or  impair  beneflts 
accruing  to  another  signatory  under  the 
General  Agreement,  in  particular  where  such 
subsidies  would  adversely  a^ect  the 
conditions  of  normal  competition.  Signatories 
shall  therefore  seek  to  avoid  causing  such 
effects  through  the  use  of  subsidies.  In 
particular,  signatories  when  drawing  up  their 
policies  and  practices  In  this  field,  in  addition 
to  evaluating  the  essential  internal  objectives 
to  be  achieved,  shall  also  weigh,  as  far  as 
practicable,  possible  adverse  effects  on  trade. 
Iliey  shall  also  consider  the  conditions  of 
world  trade  and  production  (e.g.  price, 
capacity  utilization,  and  supply  of  the 
product  concerned) 


While  there  is  no  agreed  definition  of  the 
term  "normal  competition"  in  the  context  of 
the  GATT,  the  term  can  reasonably  be 
construed  to  include  comparative  advantage, 
a  concept  about  which  little,  if  any,  serious 
dispute  exists  among  economists.  The 
argument  of  the  EC  flows  against  the  logic  of 
comparative  advantage.  Subsidies  used  to 
alter  the  comparative  advantage  of  certain 
regions  with  respect  to  the  production  of  a 
certain  product  of  products  are  by  definition 
distortive  of  trade  and  the  allocation  of 
resources,  and,  therefore,  must  affect  normal 
competition,  Including  competition  with 
producers  in  the  market  of  the  importing 
country.  There  is  no  evidence  that  the 
governments  of  the  countries  in  question, 
with  regard  to  most  of  the  programs  and 
benefits  under  consideration,  specifically 
sought  to  avoid  causing  injury  to  the 
domestic  industries  of  other  Code  signatories, 
or  even  considered  possible  adverse  effects 
on  trade,  as  required  by  Article  11:2. 

Finally  the  Department  notes  that  Article  4 
of  the  Code,  "Imposition  of  countervailing 
duties",  makes  no  distinction  between 
domestic  and  export  subsidies. 

Comment  7 

In  objecting  to  the  methodology  used  by  the 
Department  to  calculate  the  subsidies  found 
to  exist  by  virtue  of  grants,  preferential  loans 
and  loan  guiarantees  [See  Appendix  2, 
Methodology),  the  EC  argues  that  "Article  VI 
of  the  GATT  provides  that  a  countervailing 
duty  may  not  exceed  the  amount  of  subsidy 
'determined  to  have  been  granted'.  The  use  of 
the  work  'granted'  rather  than  'received'  and 
the  absence  of  any  reference  to  'value'  or 
'benefit'  Indicates  clearly  that  the 
countervailable  amount  is  the  financial 
contribution  of  the  government  rather  than 
the  much  more  nebulous  benefit  to  the 
recipient."  (Emphasis  in  the  EC  brief). 
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The  position  of  the  Department  with 
respect  to  the  need  for  a  specific  financial 
contribution  of  the  government  is  discussed 
above.  With  respect  to  the  calculation  of  the 
amount  of  the  subsidy,  the  Department 
believes  that  the  use  of  the  word  "granted"  in 
Article  Vl:3  does  not  control  the  question  of 
calculation  of  the  amount  of  a  subsidy,  but 
merely  refers  to  the  existence  of  the  subsidy. 
In  fact  as  the  EC  itself  notes,  Footnote  16  to 
the  Code  states,  "An  understanding  among 
signatories  should  be  developed  setting  out 
the  criteria  for  the  calculation  of  the  amount 
of  subsidy."  Were  the  amount  of  subsidy 
always  equal  to  a  charge  on  the  public 
account,  such  an  understanding  would  be 
unnecessary. 

Article  4:2  of  the  Code  states  that  "(n)o 
countervailing  duty  shall  be  levied  on  any 
Imported  product  in  excess  of  the  amount  of 
the  subsidy  found  to  exist.   .  .  ."  The 
position  of  the  Department  is  that  the  subsidy 
is  the  benefit  received  by  the  producer  or 
exporter.  In  no  way  does  the  language  of 
Article  4  of  the  Code  or  Article  VI  of  the 
GATT  mandate  a  methodology  to  be  used  by 
signatories  in  the  calculation  of  a  subsidy  as 
long  as  no  consensus  to  the  contrary  exists 
(as  referred  to  in  Footnote  15).  As  a  matter  of 
general  interpretation  of  the  Code  and  the 


GATT,  the  omission  of  language  dealing  with 
a  specific  issue  must  be  seen  as  a  purposeful 
decision  on  the  part  of  the  signatories  to 
leave  the  question  open  (see  Comment  8  and 
DOC  Position,  below). 

Comment  8 

The  EC  has  criticized  the  Department  for 
making  unilateral  interpretations  of  various 
provisions  of  the  Code,  in  particular  with 
respect  to  determinations  as  to  whether 
certain  specific  practices  are  subsidies  and 
with  respect  to  the  methodologies  employed 
in  calculating  the  value  of  a  subsidy. 
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llie  Department  will  follow,  as  far  as  U.S. 
law  permits,  the  mandatory  provisions  of  the 
Code,  as  well  as  any  interpretations  on  which 
a  consensus  exists  among  all  Code 
signatories  including  the  United  States. 
However,  the  Code  does  not  require  inaction 
by  signatories  with  regard  to  areas  not 
clearly  covered  by  the  Code  or  by  agreed 
interpretations  of  the  Code.  Such  a 
requirement  would  be  inconsistent  with 
practice  under  the  GATT  as  it  has  developed 
since  iU  inception  in  1947.  The  fact  that  the 
Code  Is  silent  with  respect  to  whether  a 
specific  practice  constitutes  a  subsidy  does 
not  mean  that  no  signatory  may  make  a 
determination  with  respect  to  that  practice  in 
the  course  of  a  proceeding.  The  fact  that  the 
signatories  have  not  agreed  on  a 
methodology  for  the  calculation  of  the 
amount  of  a  subsidy  does  not  mean  that  no 
signatory  may  adopt  a  methodology  in  the 
absence  of  such  agreement,  since  the 
inability  to  calculate  the  amount  of  the 
subsidy  found  to  exist  would  clearly  frustrate 
the  intent  of  the  Code  and  the  GATT. 

Comment  9 

The  EC  objects  to  the  Department's  use  of 
average  return  on  investment  as  a  measure  of 
the  commercial  reasonableness  of  a 
government  infusion  of  equity  in  the  absence 
of  a  market  price  for  shares.  The  EC  argues 
that  "(i)t  follows  from  the  GATT  that  the 
decisive  criterion  is  the  cost  to  the 
Government  and  therefore  the  investment 
should  be  treated  as  a  long-term  loan  by  the 
Government  and  the  long-term  return  should 
be  measured  against  the  rate  at  which  the 
Government  borrowed  money  to  make  the 
investment." 
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The  Code  notes  in  Article  11:3  that  possible 
forms  of  non-export  subsidies  include 
"government  subscription  to,  or  provision  of, 
equity  capital."  However,  the  Code  and  the 
GATT  are  silent  on  the  question  of  precisely 
when  such  activity  does  constitute  a  subsidy 
and,  where  found,  how  such  a  subsidy  should 
be  calculated.  The  position  of  the  EC  with 
respect  to  this  issue  turns  on  defining  a 
subsidy  as  the  cost  to  the  government.  As 
discussed  above  In  the  response  to  Comment 
6,  the  Department  rejects  this  position.  In  any 
•vent,  the  equity  infusions  In  question  were 
not  long-term  and  had  no  provisions  for 
repayment.  Accordingly,  it  Is  not  possible  to 
conclude  that  the  decision  of  the  Department 
is  inconsistent  with  the  GATT  or  the  Code 
(see  Appendix  2ior  a  discussion  of  the 
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methodology  employed  by  the  Department 
with  tespect  to  equity  infusions). 

Commenl  10 

The  EC  avers  that  "(tjhis  distinction 
(between  creditworthy  and  uncreditworthy 
companies)  is  a  complete  innovation  and  is 
not  provided  for  anywhere  in  the  CATT. 
Since  the  GATT  criterion  for  the 
determination  of  a  subsidy  is  the  financial 
contribution  of  the  government  the 
creditworthiness  of  the  companies  is 
irrelevant." 
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The  fact  that  the  GATT  does  not  address 
this  issue  specifically  does  not  preclude 
consideration  of  the  issue  where  it  arises  in 
the  course  of  a  proceeding.  As  discussed 
above,  the  Department  does  not  agree  that 
the  only  criterion  for  the  determination  of  the 
existence  of  a  subsidy  under  the  GATT  is  the 
fmancial  contribution  of  the  government 
Therefore,  the  question  of  the 
creditworthiness  of  a  borrower  is  relevan 
because  a  loan  to  a  company  unable 
otherwise  to  obtain  credit  is  a  greater  benefit 
to  that  company  than  a  comparable  loan  to  a 
company  which  is  able  to  obtain  financing  on 
its  own. 

Comment  11 

The  EC  argues  that  the  Code  must  be 
interpreted  in  its  entirety,  and  that  the 
various  provisions  must  be  considered  in 
relation  to  each  other.  In  particular,  the  EC 
emphasizes  that  the  List  prescribes  by 
implication  the  manner  in  which  subsidies 
must  be  determined  to  exist  and  must  be 
calculated. 

lyDC  Position 

The  Department  agrees  that  the  Code  must 
be  interpreted  as  a  whole.  This  includes  the 
code's  distinction  between  subsidies  which 
are  prohibited  per  se  and  subsidies  which  are 
prohibited  only  under  certain  circumstances. 
The  subsidies  which  are  enumerated  in  the 
List  are  prohibited  per  se  under  Article  9, 
and,  hence,  actionable  under  "Track  II",  as 
provided  for  under  Articles  12, 13, 17,  and  18. 
As  its  title  implies,  the  List  is  illustrative  of 
the  types  of  practices  which  constitute 
grounds  for  the  invocation  of  Track  II  dispute 
settlement  procedures. 

The  list  is  thus  descriptive  ol  prohibited 
practices,  not  dispositive  of  the  calculation  of 
the  value  of  any  subsidy  conferred  under  any 
particular  practice.  Thus  there  is  no 
inconsistency  between  the  Department's 
calculation  of  benefits  conferred  by  export 
subsidies  compared  with  benefits  confer^d 
under  domestic  programs,  since  the 
Department  employs  uniform  methodologies 
without  regard  to  any  distinction  between  the 
two  types  of  subsidies. 

Comment  12 

The  EC  states  that  "Appendix  B  (of  the 
Preliminary  Determinations)  contains  a 
disturbing  assertion;  In  the  absence  of  special 
circumstances,  a  party  receiving  a  benefit  on 
the  production  of  its  merchandise  is  not 
assumed  to  share  a  benefit  with  an  unrelated 
purchaser.  (47  Fed.  Reg.  26307.  26309  (1982) 
emphasis  supplied).  The  implication  is  that 
the  existence  of  a  countervailable  subsidy. 


i.e.  'benefit'  can  be  assumed  in  certain 
circumstances  '  *  *."  The  EC  asserts  that  the 
Code  requires  that  the  elements  necessary  for 
the  imposition  of  countervailing  duties  be 
established  by  positive  factual  evidence. 
Further,  the  EC  adds  that  '*(t)he  only  instance 
in  which  Title  Vn  permits  a  presumption  is 
under  section  771(7HEMi)  *  *  *." 
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The  Department  agrees  that  determinations 
as  to  the  existence  of  a  subsidy  should  be 
based  on  verified  facts.  However,  this  is 
possible  only  insofar  as  the  facts  are  made 
available  to  the  Department  during  the  course 
of  a  proceeding.  As  a  matter  of  normal 
procedure,  the  Department  requests 
information  from  all  interested  parties, 
including  the  foreign  government  involved,  in 
order  to  establish  the  facts  upon  which  its 
determinations  may  be  based.  The 
Department  followed  this  procedure  in  the 
instant  cases,  bi  those  instances  where  the 
Department  has  been  forced  to  make  a 
determination  on  the  basis  of  incomplete 
information,  the  responsiblity  rests  with  the 
interested  parties  who,  depsite  the  requests 
of  the  Department  failed  to  provide  such 
information  to  the  Department  in  a  timely 
manner. 

Where  incomplete  information  has  formed 
the  basis  of  decisions  of  the  Department  in 
particular  cases,  there  is  no  contravention  of 
the  obligations  of  the  Department  with 
respect  to  the  Code  or  the  statute.  Article  2-9 
of  the  Code  provides: 

"In  cases  in  which  any  interested  party  or 
signatory  refuses  access  to,  or  otherwise  does 
not  provide,  necessary  information  within  a 
reasonable  period  or  significantly  impedes 
the  investigation,  preliminary  and  final 
frndings.  affirmative  or  negative,  may  be 
made  on  the  basis  of  the  facts  available." 

Furthermore,  Section  776(b)  of  the  Act 
provides: 

"In  making  their  determinations  under  this 
title,  the  administering  authority  and  the 
Commission  shall,  whenever  a  party  or  any 
other  person  refuses  or  is  unabte  to  produce 
information  requested  in  a  timely  manner  and 
in  the  form  required,  or  otherwise 
significantly  impedes  an  investigation,  use 
the  best  information  otherwise  available." 
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Expanded  Metal  of  Baae  Metal  From 
Japan;  Hnal  Results  of  Administrative 
Review  of  Antidumping  Finding 

agency:  International  Trade 
Administration,  Commerce. 

action:  Notice  of  final  results  of 
Administrative  review  of  antidumping 
finding. 

summary:  On  August  12. 1982.  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  antidumping  finding  on 


expanded  metal  6t  base  metal  from 
Japan.  The  review  covers  the  twenty- 
five  known  exporters  of  this 
merchandise  to  the  United  States  and 
the  period  January  1, 1981  through 
December  31, 1981. 

Interested  parties  were  given  an 
opportimity  to  submit.oral  or  written 
comments  on  the  preliminary  results. 
We  received  no  comments.  Except  for 
one  change  of  a  clerical  error  we  have 
made  no  changes  in  these  final  results 
from  those  contained  in  otir  preliminary 
results  of  review. 

EFFECnVE  DATE  October  22. 1982. 

FOR  FURTHER  INFORMATION  CONTACT 

].  Linnea  fiucher  or  Susan  Crawford. 
Office  of  Compliance,  International 
Trade  Administration.  U.S.  Department 
of  Commerce,  Washington,  D  C.  20230 
(202-377-3601). 

SUPPLEMENTARY  INFORMATION: 

Background 

On  January  IB,  1974.  an  antidumping 
finding  with  respect  to  expanded  metal 
of  base  metal  from  Japan  was  pubUshed 
in  the  Federal  Register  as  Treasury 
Decision  74-29  (39  FR  1979).  On  August 
12, 1982,  the  Department  of  Commerce 
("the  Department")  published  in  the 
Federal  Renter  (47  FR  35030-1)  the 
preliminary  results  of  its  administrative 
review  of  the  finding.  The  Department 
has  now  completed  that  administrative 
review. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  expanded  metal  of  base 
metal  manufactured  in  three  types 
(standard,  flattened,  and  grating)  and 
various  thicknesses.  Expanded  metal  of 
base  metal  is  currently  classifiable 
under  item  652.8000  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (TSUSA). 

The  Department  knows  of  twenty-five 
exporters  of  Japanese  expanded  metal 
of  base  metal  to  the  United  States.  This 
review  covers  all  of  those  firms  for  the 
period  January  1, 1981  through     • 
December  31, 1981. 

Fmal  Results  of  ttie  Review 

Interested  parties  were  invited  to 
comment  on  the  preliminary  results.  The 
Department  received  no  written 
comments  or  requests  for  a  hearing. 
However,  we  discovered  a  clerical  error 
in  the  calculation  of  the  weighted- 
average  margin  for  Kawatetsu  Steel/ 
Kawasho  Corp..  and  we  have  corrected 
that  margin  accordingly.  We  have  no 
other  changes  in  the  final  results  from 
those  presented  in  the  preliminary 
results  of  review. 
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As  a  result  of  our  review,  we 
detennine  that,  for  the  period  of  January 
1, 1981  through  December  31. 1981.  the 
following  weighted-average  margins 
exist: 


Mwwiaclurar  vd  exportw 


DMofcu  Tradng  Co.. 
gu>  Ca.  UJ 


Lid.. 


Kwwmalw^otho.  Ltd ~ 

Kwa^  TaMio/Fuii  Shoto  Co.  Ltd. 
Kanttf  Takko/Kawamolo  4  Co. 

Co«p...- ~ 

Kwisil  Takko/Nidiinwn  Co. 
K— mote  «  Co..  Lid 


tkl/MHiuiMN 


Ud_ 


KmoNe*  K<a*  Co 

KnMMw  SIMl/ Alton  Tradng  Ca  (Nomum).. 

KmmMmt  StM(/K««r«sho  Corp 

MmMw  SlM</S»*«no»o 

KmMMu  S«art/Toyo  Mw*a  KaWw 

KdMyMN  Melalt  Lid 


ttoubani  Coip.. 
UMaitgaoka  Ca.  Ltd... 


«  Co..  Lid . 


NtfuMni  Ko«yo,  Ltd.. 


Nippon  SIMl  Product*  Co.  Ltd 

NMsIKi  Shoji  Co.  Ltd 

Ogawa  «  Co..  Ltd — -.. 

Okaya  &  Co..  Ltd - 

Sui«omo  Corp.  (Sumtomo  Stioji  Kaistia) . 

Taiaat  Infnalional..- 

Tonnyaau  A  Co.,  Ltd 


(percsnt) 


•4 
>3J 
'0 
■3.8 
0.01 

0.01 

0 

0 
'4.9 

0 

062 
'0 
'0 
•3.8 
■0 
•4.0 

■4.a 

•4.0 
■0.33 

0 

'03 
■0.33 
•3.8 

4.9 
•4.9 


'  No  aNprnants  during  ttw  period. 

The  Department  shall  determine,  and 
the  U.S.  Customs  Service  shall  assess, 
dumping  duties  on  all  appropriate 
entries  made  with  purchase  dates  during 
the  period  involved.  Individual 
differences  between  United  States  price 
and  foreign  market  value  may  vary  from 
the  percentages  stated  above.  The 
Department  will  issue  assessment 
instructions  on  each  exporter  directly  to 
the  Customs  Service. 

Further,  as  provided  for  by  S  353.48(b) 
of  the  Commerce  Regulations,  a  cash 
deposit  of  estimated  antidumping  duties 
based  on  the  above  margines  shall  be 
required  on  all  shipments  of  Japanese 
expanded  metal  of  base  metal  &om 
these  firms  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  this  notice. 
Because  the  weighted-average  margins 
for  Kansai  Tekko  selling  through  Fuji 
Shoko  Co..  Ltd.  and  through  Kawamoto 
&  Co..  Ltd./Mitsubishi  Corp..  Nippon 
Steel  Products  Co.,  Ltd..  Ogawa  &  Co., 
Ltd..  and  Okaya  &  Co.,  Ltd.  are  less  than 
0.5  percent  and  therefore  de  minimis, 
the  Department  waives  the  deposit 
requirement  on  shipments  from  these 
firms.  For  any  shipment  from  a  new 
exporter  not  covered  in  this 
administrative  review,  unrelated  to  any 
covered  firm,  a  cash  deposit  shall  be 
required  at  the  highest  rate  for 
responding  firms  with  shipments  during 
the  period,  that  is.  4.9  percent.  These 
deposit  requirements,  and  waivers  of 
deposit,  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review.  The 


Department  intends  to  conduct  the  next 
administrative  review  by  the  end  of 
January  1984. 

The  Department  encourages 
interested  parties  to  review  the  public 
record  and  submit  applications  for 
protective  orders,  if  desired,  as  early  as 
possible  after  the  Department's  receipt 
of  the  information  during  the  next 
administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751  (a) 
(1)  of  the  Tariff  Act  of  1930  (19  U.S.C. 
1675  (a)  (1))  and  S  353.53  of  the 
Commerce  RegulaUons  (19  CFR  353.53). 
Gary  N.  Horlick. 

Deputy  Assistant  Secretary  for  Import 
Administration. 
October  18, 1982. 

[PR  Ooc  82-29008  Filed  10-21-82;  8:45  am] 
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Prestressed  Concrete  Steel  Wire 
Strand  From  Brazil;  Suspension  of 
Investigation 

agency:  International  Trade 
Administration.  Commerce. 
action:  Notice  of  suspension  of 
investigation.  

SUMMARY:  The  Department  of 
Commerce  has  decided  to  suspend  the 
countervailing  duty  investigation 
involving  prestressed  concrete  steel 
wire  strand  (PC  strand)  from  Brazil.  The 
basis  for  the  suspension  is  an  agreement 
by  the  government  of  Brazil  to  offset 
with  an  export  tax  all  benefits  which  we 
find  to  be  subsidies  on  exports  of  the 
subject  product  to  the  United  States. 
EFFECTIVE  DATE:  October  22, 1982 
FOR  FURTHER  INFORMATION  CONTACT. 
Paul  J.  McGarr.  Office  of  Investigations, 
Import  Administration,  International 
Trade  Administration.  U.S.  Department 
of  Commerce.  14th  Street  and 
Constitution  Avenue,  N.W..  Washington. 
D.C.  20230,  telephone:  (202)  377-2786. 
SUPP1.EMENTARY  INFORMATION: 

Case  History 

On  March  4. 1982.  the  Department  of 
Commerce  (the  Department)  received  a 
petition  from  American  Spring  Wire 
Corporation.  Florida  Wire  &  Cable 
Company,  Pan  American  Ropes,  Inc.  and 
Shinko  Wire  America,  Inc.,  filed  on 
behalf  of  the  U.S.  industry  producing  PC 
strand.  The  petition  alleged  that  certain 
benefits  which  constitute  subsidies 
within  the  meaning  of  section  701  of  the 
Tariff  Act  of  1930.  as  amended  (the  Act), 
are  being  provided,  directly  or 
indirectly,  to  the  manufacturers, 
producers,  or  exporters  in  Brazil  of  PC 
strand. 


We  found  the  petition  to  contain 
sufficient  grounds  upon  which  to  initiate 
a  countervailing  duty  investigation,  and 
on  March  30. 1982.  we  initiated  a 
countervailing  duty  investigation  (47  FR 
13396).  We  stated  that  we  expected  to 
issue  a  preliminary  determination  by 
May  28, 1982.  We  subsequently 
determined  that  the  investigation  is 
"extraordinarily  complicated,"  as 
defined  in  section  703(c)  of  the  Act,  and 
postponed  our  preliminary 
determination  for  65  days  until  August  2. 
1982  (47  FR  20652). 

We  presented  a  questionnaire 
concerning  the  allegations  to  the 
government  of  Brazil  in  Washington 
D.C.  On  May  26 1982.  we  received  th 
response  to  the  questionnaire.  During 
August  2-6. 1982.  we  verified  this 
information  by  a  review  of  government 
documents  and  company  books  and 
records  of  Companhia  Siderurgica 
Belgo-Mineira  (Belgo-Mineira),  the  only 
known  exporter  in  Brazil  of  PC  strand  to 
the  United  States. 

On  August  2. 1982,  we  preliminarily 
determined  that  the  government  of 
Brazil  is  providing  subsidies  to 
manufacturers,  producers,  or  exporters 
of  PC  strand  under  five  programs.  The 
programs  perliminarily  found  to  confer 
subsidies  were  IPI  rebates  for  capital 
investment,  the  IPI  export  credit 
premium,  preferential  working  capital 
financing  for  exports,  an  income  tax 
exemption  for  export  earnings,  and 
accelerated  depreciation  for  Brazilian- 
made  capital  goods. 

Notice  of  the  preliminary  affirmative 
countervailing  duty  determination  was 
published  in  Uie  Federal  Register  on 
August  10. 1982  (47  FR  34609).  We 
directed  the  U.S.  Customs  Service  to 
suspend  liquidation  of  all  entries  of  the 
subject  merchandise,  entered  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  August  10. 1982. 
and  to  require  a  cash  deposit  or  bond  in 
the  amount  of  16.23  percent  of  the  f.o.b. 
value  of  the  merchandise. 

On  September  13. 1982,  the 
Department  initiated  a  proposed 
agreement  to  suspend  the  countervailing 
duty  investigation  Involving  PC  strand 
from  Brazil.  The  basis  for  the  proposed 
agreement  to  suspend  was  that  the 
government  of  Brazil  would  offset  by  an 
export  tax  the  entire  amount  of  benefits 
we  found  to  confer  subsidies  on  exports 
of  PC  strand  to  the  United  States. 

On  the  same  date,  in  compliance  with 
the  procedural  requirements  of  section 
704(e)  of  the  Act,  we  informed  counsel 
for  the  petitioners  of  the  terms  of  the 
proposed  agreement  and  made  a  copy  of 
the  proposed  agreement  available  to 
him. 
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Scope  of  the  Investigation 

The  product  covered  by  this 
investigation  is  prestressed  concrete 
steel  wire  strand  manufactured  in  Brazil 
and  exported,  directly  or  indirectly,  from 
Brazil  to  the  United  States.  The  term 
"prestressed  concrete  steel  wire  strand" 
covers  wire  strand  of  steel  other  than 
stainless  steel  for  prestressed  concrete, 
as  currently  provided  for  in  item 
642.1120  of  the  Tariff  Schedules  of  the 
United  States  Annotated. 

The  period  for  which  we  are 
measuring  subsidization  is  calendar 
year  1981. 

IPI  Export  Credit  Premium:  Change 
Since  the  Preliminary  Determination 

Our  preliminary  detemination  on  this 
program  was  made  using  the  best 
information  available  to  us.  We 
preliminarily  determined  that  a  subsidy 
in  the  amount  of  12.5  percent  ad  valorem 
existed,  which  was  the  maximum 
amount  available  to  Belgo-Mineira  at 
that  time. 

At  verification  we  sampled  many  of 
Belgo-Mineira's  receipts  of  the  IPI  credit 
and  traced  each  to  the  appropriate 
shipment,  as  a  basis  for  calculating  the 
value  of  the  IPI  credit.  We  established 
that  the  only  deduction  made  from  the 
value  of  the  shipment  before  the  IPI 
credit  is  calculated  is  an  agent  fee  and 
that  shipments  frequently  did  not  have 
this  deduction.  For  each  shipment,  we 
calculated  the  value  of  the  IPI  credit  as  a 
percentage  of  the  gross  value  of  the 
shipment.  We  made  this  calculation  as 
of  the  date  of  the  shipment  rather  than 
the  date  of  receipt  of  the  IPI  credit,  not 
taking  into  account  the  devaluation  of 
the  cruzeiro  in  accordance  with  section 
771{6)(B)  of  the  Act. 

Although  deductions  for  an  agent  fee 
occurred  for  some  shipments  during 
1981,  we  could  not  establish  an  average 
rate  for  such  deductions;  when 
examining  all  shipments  in  a  particular 
period,  we  found  none  with  deductions 
for  an  agent  fee.  Therefore,  we 
calculated  a  benefit  of  15  percent.  This 
rate  was  based  on  the  1981  DPI  export 
credit  premium  of  15  percent.  To 
determine  the  appropriate  export  tax. 
we  are  prorating  the  value  of  the  IPI 
credit  found  during  this  period  on  PC 
strand  shipments  by  the  appropriate 
rates  in  the  phase-out  schedule  of  the  IPI 
credit  set  out  below:  September  30, 
1982 — ^December  30, 1982:^11.0  percent; 
December  31, 1982 — February  15, 
1983=9.0  percent;  February  16, 1983 — 
April  1, 1983=4.5  percent;  and  April  2. 
1983  onward =0  percent. 


Petitioner's  Comments 

The  Department  has  consulted  with 
counsel  for  the  petitioners,  and  received 
the  following  comments  from  counsel 
objecting  to  the  proposed  suspension 
agreement.  Our  responses  are  shown  for 
each  comment 

Issues  Related  to  the  Suspension 
Agreement 

Comment  1 

Counsel  for  the  petitioners  contends 
that  the  representative  period  chosen  as 
a  reference  period  for  the  section 
704(d)(2)  requirement — that  exports  not 
increase  in  the  interim  period  between 
suspension  and  imposition  of  the  export 
tax — perpetuates  an  injurious  level  of 
imports  of  Brazilian  PC  strand  into  the 
United  States. 

DOC  Position 

We  are  required  to  select  "the  most 
recent  representative  period." 
Accordingly,  we  chose  the  period  March 
1981-February  1982— the  most  recent  12- 
month  period  prior  to  thelfiling  of  the 
petition.  Counsel  contends  that  we  are 
permitting  a  monthly  average  rate  that 
was  preliminarily  found  by  the 
International  Trade  Commission  to  be  a 
source  of  material  injury.  Counsel 
suggests  that  we  use  1980  as  a  base 
year,  when  imports  of  the  subject 
product  were  at  their  lowest  level  since 
1977.  The  period  we  have  chosen — the 
12-month  period  before  the  petition  was 
filed— correlates  with  the  reference 
period  in  the  suspension  agreement  on 
carbon  steel  plate  and  carbon  steel  wire 
rod  from  Brazil.  We  note  that  the  period 
covered  by  this  quantitative  restraint  is 
very  short— until  November  30, 1982. 
when  the  offsetting  export  tax  will  go 
into  effect. 

Comment  2 

Counsel  for  the  petitioners  states  that 
the  suspension  agreement  should 
include  a  commitment  that  prices  of  PC 
strand  from  Brazil  not  fall  below  the 
1981  price  plus  the  offsetting  export  tax, 
that  prices  should  be  adjusted  to  reflect 
the  rate  of  inflation  in  Brazil,  and  that  a 
mechanism  for  effective  monitoring  of 
these  prices  should  be  established. 
Further,  counsel  claims  that  information 
on  landed  costs  that  include  the 
offsetting  export  tax,  when  combined 
with  U.S.  data  on  exchange  rates,  will 
permit  the  Department  to  determine 
whether  the  full  cost  increased  imposed 
upon  the  manufacturers  of  PC  strand  in 
the  form  of  the  export  tax  is  fully 
reflected  in  the  prices  of  PC  strand,  or 
whether  part  or  all  of  the  cost  of  the 
export  tax  is  being  absorbed  by 


manufacturers  of  PC  strand  or  their 
suppliers. 

DOC  Position 

This  comment  might  be  appropriate  if 
it  concerned  the  suspension  of  an 
antidumping  investigation  under  secion 
734  of  the  Act  However,  section  704  of 
the  Act  the  provision  governing  the 
suspension  of  a  countervailing  duty 
investigation,  does  not  provide  for  an 
exeimination  of  the  price  of  the 
merchandise  subject  to  an  agreement 
suspending  a  countervailing  duty 
investigation. 

Comment  3 

Counsel  for  the  petitioners  states  tha 
for  effective  monitoring  of  the 
suspension  agreement  the  Department 
must  require  at  a  minimum  quarterly 
reports  by  the  Brazilian  Government 
that  shown  the  ad  valorem  benefits 
provided,  the  amount  of  export  tax 
collected,  the  volume  of  exports  and  the 
price  of  exports  of  PC  strand  to  the  U.S. 
In  addition,  counsel  asserts  that  the 
domestic  industry  must  be  provided 
access  to  such  reports  in  order  to 
participate  in  the  monitoring  of  the 
agreement  and  that  the  suspension 
agreement  fails  to  set  forth  procedures 
for  such  monitoring. 

DOC  Position 

In  accordance  with  paragraph  C.l.  of 
the  suspension  agreement  the 
Government  of  Brazil  agrees  to  supply 
the  Department  any  information  the 
Department  deems  necessary  to 
demonstrate  that  Brazil  is  in  full 
compliance  with  the  agreement 
Paragraph  C.3.  requires  Brazil  to  certify 
to  the  Department  on  a  quarterly  basis 
whether  it  continues  to  be  in  compliance 
with  the  agreement  and  whether  it  has 
substituted  any  new  or  equivalent 
benefits  for  the  benefits  offset  by  the 
agreement  Under  paragraph  C.5.,  Brazil 
is  required  to  notify  us  promptly,  with 
appropriate  documentation,  of  any 
change  in  the  amount  of  benefits  to  the 
subject  product  of  any  change  in  the 
rate  of  the  export  tax.  or  if  it  decides  to 
alter  or  terminate  its  obligations  with 
respect  to  any  terms  of  the  agreement 
With  respect  to  monitoring  of  the 
suspension  agreement  by  the  domestic 
industry,  Brazil  is  required  to  permit 
verification  and  data  collection  when 
requested  by  the  Department  All 
reports  received  by  the  Department    . 
would  be  available  to  interesfed  parties 
in  the  same  manner  as  in  any 
administrative  review  conducted  under 
section  751  of  the  Act  Where 
information  in  such  reports  has  been 
submitted  with  a  request  for  confidential 
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treatment  the  Department  will  make  a 
determination  concerning  the  release  of 
the  confidential  information  under 
administrative  protective  order  at  the 
time  such  requests  are  submitted. 

Subsidy  Issues 

Comment  4 

The  petitioners  assert  that  in 
calculating  the  net  subsidy  under 
Resolution  674  financing,  the 
Department  used  an  incorrect 
benchmark.  They  state  that  the  Banco 
do  Brasil  rate  for  discounting  accounts 
receivable  is  not  a  proper  benchmark; 
that  the  Department  must  factor  in 
compensating  balances  (although  illegal 
in  Brazil)  to  determine  an  effective 
interest  rate:  and  that  in  determining  the 
appropriate  benchmark  the  Department 
should  use  as  one  basis  of  comparison 
the  commercial  rate  for  short-term 
borrowing  in  Brazilian  financial 
markets.  , 

DOC  Position 

The  Department  believes  from  the 
evidence  available  to  it  that  there  is  no 
meaningful  commercial  market  for  short- 
term  working  capital  loans  in  Brazil. 
Instead,  most  firms  meet  their  needs  for 
working  capital  through  the  sale  of 
accounts  receivable.  Therefore,  the 
Department  has  determined  that  the 
discounting  of  accounts  receivable 
provides  the  most  appropriate  basis  for 
comparison. 

In  determining  a  national  benchmark, 
the  Department  chose  the  Banco  do 
Brasil  rate  because  prior  case  precedent 
and  statements  of  the  Government  of 
Brazil  suggested  that  this  was  the 
'appropriate  standard.  As  the  largest 
single  banking  entity  in  Brazil 
(representing  d5~W%  of  all  banking 
assets),  the  Banco  do  Brasil  acts  as  a 
price  leader  from  which  the  rates  of 
other  banks  vary.  Documents  received 
at  verification  support  our  preliminary 
determination  in  several  respects.  First, 
the  Banco  do  Brasil  discount  rate  is  59.6 
percent,  as  claimed;  numerous  banks, 
both  state-owned  and  private,  discoimt 
receivables  at  rates  near  (both  above 
and  below)  the  rate  set  by  the  Banco  do 
Brasil.  Second,  as  it  appUes  to  Belgo- 
Mineira.  the  market  for  discounting 
accounts  receivable  is  still  quite  active. 
During  the  period  for  which  we  are 
measuring  subsidization,  Belgo-Mineira 
discounted  a  signiHcant  percentage  of 
its  domestic  accounts  receivable  with  a 
wide  variety  t>f  banks,  and  used  this 
facility  as  the  chief  method  of  raising 
working  capital.  During  verification,  we 
found  no  evidence  of  compensating 
balances  in  company  records:  the 
amount  received  by  the  company  after 


discounting  a  receivable  was  the  value 
of  the  receivable  minus  the  discount 
rate,  the  Tax  on  Financial  Transactions 
(lOF)  and  a  small  commission. 

Comment  5 

The  petitioners  disagree  with  the 
Department's  determination  that  certain 
programs  did  not  constitute  subsidies 
because  they  were  generally  available. 
They  claim  that  the  Department's 
position  on  generally  available 
programs,  set  forth  in  Appendix  4  to  the 
"Final  Affirmative  Countervailing  Duty 
Determinations:  Certain  Steel  Products 
from  Belgium"  (47  FR  39330),  is  in  error 
and  based  upon  an  incorrect 
interpretation  of  legislative  history  and 
section  771(5)  of  the  Act. 

DOC  Position 

The  Department's  position  remains 
unchanged  from  that  elaborated  in 
Appendix  4. 

Suspension  of  the  Investigation 

The  Department  has  determined  that 
the  agreement  will  offset  the  subsidies 
completely  with  respect  to  the  subject 
merchandise  exported  directly  or 
indirectly  to  the  United  States,  that  the 
agreement  can  be  monitored  effectively, 
and  that  the  agreement  is  in  the  public 
interest.  We  find,  therefore,  that  the 
criteria  for  suspension  of  an 
investigation  pursuant  to  section  704  of 
the  Act  have  been  met.  The  terms  and 
conditions  of  the  agreement,  signed 
October  15, 1982,  are  set  forth  in  Annex 
1  to  this  notice. 

Pursuant  to  section  704(f)(2)(A)  of  the 
Act.  the  suspension  of  Uquidation  of  all 
entries,  entered  or  withdrawn  from 
warehouse,  for  consumption  of  PC 
strand  from  Brazil  effective  August  10, 
1982,  as  directed  in  our  notice  of 
"Preliminary  Affirmative  Countervailing 
Duty  Determination:  Prestressed 
Concrete  Steel  Wire  Strand  from  Brazil" 
is  hereby  terminated.  Any  cash  deposits 
on  entries  of  PC  strand  from  Brazil 
pursuant  to  that  suspension  of 
liquidation  shall  be  refunded  and  any 
bonds  shall  be  released. 

The  Department  intends  to  conduct  an 
administrative  review  within  twelve 
months  of  the  anniversary  date  of 
publication  of  this  suspension  as 
provided  in  section  751  of  the  Act. 
Notwithstanding  the  suspension 
agreement,  the  Department  will  continue 
the  investigation  if  we  receive  such  a 
request  in  accordance  with  section 
704(g)  of  the  Act  within  20  days  after  the 
date  of  publication  of  this  notice. 


This  notice  is  published  pursuant  to 
section  704(f)(1)(A)  of  the  Act. 
Gary  N.  Horiick. 

Deputy  Assistant  Secretary  for  Import 
Administration. 

Annex  I — Suspensioo  Agreement 

Prestressed  Concrete  Steel  Wire  Strand  from 
Brazil 

Pursuant  to  section  704  of  the  Tariff  Act  of 
1930.  aa  amended  ("the  Act"),  and  section 
355.31  of  the  Commerce  Regulations,  the 
United  States  Department  of  Commerce  ("the 
Department")  and  the  government  of  Brazil 
enter  into  the  following  suspension 
agreement  ("the  agreement")  on  the  basis  of 
which  the  Department  shall  suspend  its 
countervailing  duty  investigation  initiated  on 
March  24, 1982  (47  Fed.  Reg.  13396)  with 
respect  to  prestressed  concrete  steel  wire 
strand  from  Brazil.  The  agreement  shall  be  in 
accordance  with  the  terms  and  provisions  set 
forth  below. 

A.  Scope  of  the  Agreement 

The  agreement  applies  to  all  prestressed 
concrete  steel  wire  strand  manufactured  in 
Brazil  and  exported,  directly  or  indirectly, 
from  Brazil  to  the  United  States  (hereinafter 
referred  to  as  the  "subject  product").  The 
term  "prestressed  concrete  steel  wire  strand 
"covers  wire  strand  of  steel  other  than 
stainless  steel  for  prestressed  concrete,  as 
currently  provided  for  in  item  642.1120  of  the 
Tariff  Sclteduiea  of  the  United  States 
Annotated. 

B.  Basis  of  the  Agreement 

1.  The  government  of  Brazil  hereby  agrees 
to  offset  completely  the  amont  of  the  net 
subsidy  determined  by  the  Department  to 
exist  with  respect  to  the  subject  product.  The 
offset  shall  be  accomplished  by  an  export  tax 
applicable  to  the  subject  product  exported  on 
or  after  November  30, 1982.  The  export  tax 
shall  be  utilized  to  offset  completely  any 
benefits  found  to  exist  with  respect  to  the 
following  prograins: 

(a)  The  IP!  export  credit  premium, 

(b)  Resolution  674  financing, 

(c)  Decree  Law  1547  rebates  for  investment. 

(d)  The  income  tax  exemption  for  export 
earnings, 

(e)  Accelerated  depreciation  for  Brazilian- 
made  capital  goods,  and 

(f)  Any  other  program  subsequently 
determined  by  the  Department  in  this 
proceeding  to  constitute  a  subsidy  under  the 
Act  to  the  subject  product. 

The  Department  shall  officially  notify  the 
government  of  Brazil  of  any  determinaton 
made  under  item  (f)  above. 

2.  The  government  of  Brazil  certifies  that 
no  new  or  equivalent  benefits  shall  be 
granted  on  the  subject  product  as  a  substitute 
for  any  benefits  oiKset  by  the  agreement. 

3.  The  offset  of  these  benefits  does  not 
constitute  an  admission  by  the  govern  tnent  of 
Brazil  that  such  benefits  are  subsidies  within 
the  meaning  of  the  U.S.  countervailing  duty 
law. 

4.  The  government  of  Brazil  agrees  that 
from  the  effective  date  of  the  suspension  of 
the  investigation  and  until  the  imposition  of 
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an  export  tax  no  later  than  November  30, 
1982  that  completely  offsets  the  net  subsidy 
determined  by  the  Department  to  exist  the 
rate  of  exports  of  the  subject  product  will  not 
exceed  the  average  monthly  rate  of  exports  to 
the  U.S.  in  the  period  March  1981 -February 
1982.  The  Department  will  monitor  the 
exports  of  the  subject  product  to  the  United 
States  from  the  effective  date  of  the 
suspension  of  the  investigation  until  the 
imposition  of  the  export  tax  and  will  issue 
instructions  to  the  Customs  Service  to  deny 
entry,  or  withdrawal  from  warehouse,  for 
consumption  of  the  subject  product  exported 
in  excess  of  the  average  monthly  rate  in  the 
period  March  1981 -February  1982. 

C.  Monitoring  of  the  Agreement 

1.  The  government  of  Brazil  agrees  to 
supply  to  the  Department  such  information  as 
the  Department  deems  necessary  to 
demonstrate  that  it  is  in  full  compliance  with 
the  agreement. 

2.  The  government  of  Brazil  shall  notify  the 
Department  if  any  exporters  of  the  subject 
product  transship  the  subject  product  through 
third  countries  or  apply  for  or  receive, 
directly  or  indirectly,  the  benefits  of  the 
programs  described  in  paragraph  B(l) 
regarding  the  manufacture,  production  or 
export  of  the  subject  product. 

3.  The  government  of  Brazil  shall  certify  to 
the  Department  within  15  days  after  the  first 
day  of  each  three-month  period  beginning  on 
January  1, 1983  whether  it  continues  to  be  in 
compliance  with  the  agreement  by  offsetting 
the  net  subsidy  referred  to  in  paragraph  B(l) 
and  whether  it  has  substituted  any  new  or 
equivalent  benefits  for  the  benefits  offset  by 
the  agreement.  Failure  to  supply  such 
information  or  certification  in  a  timely 
fashion  may  result  in  the  immediate 
resumption  of  the  investigation  or  issuance  of 
a  countervailing  duty  order. 

4.  The  government  of  Brazil  shall  permit 
such  verification  and  data  collection  as  is 
requested  by  the  Department  in  order  to 
monitor  the  agreement  The  Department  will 
request  such  information  and  perform  such 
verification  periodically  pursuant  to 
administrative  reviews  conducted  under 
section  751  of  the  Act. 

5.  The  government  of  Brazil  shall  promptly 
notify  the  Department  with  appropriate 
documentation,  of  any  change  in  the  amount 
of  benefits  to  the  subject  product,  of  any 
change  in  the  rate  of  the  export  tax,  or  if  it 
decides  to  alter  or  terminate  its  obligations 
with  respect  to  any  of  the  terms  of  the 
agreement. 

D.  Violation  of  the  Agreement 

.    If  the  Department  determines  that  the 
agreement  is  being  or  has  been  violated  or  no 
longer  meets  the  requirements  of  section  704 
(b)  or  (d)  of  the  Act  then  section  704(i)  shall 
apply. 

E.  Effective  Date 

The  effective  date  of  the  agreement  is  the 
date  of  publication.  i 

Signed  on  this  15th  day  of  October.  1982. 


For  the  Government  of  Brazil. 
)ose  A.  Craca  Lima. 
First  Secretary.  Brazilian  Embassy. 

I  have  determined  that  the  provisions  of 
paragraph  B  completely  offset  the  subsidies 
that  the  government  of  Brazil  is  providing 
with  respect  to  prestressed  concrete  steel 
wire  strand  exported  directly  or  indirectly 
from  Brazil  to  the  United  States  and  that  the 
provisions  of  paragraph  C  ensure  that  this 
agreement  can  be  monitored  effectively 
pursuant  to  section  704(d]  of  the  Act. 
Furthermore,  I  have  determined  that  the 
agreement  meets  the  requirements  of  Section 
704(b]  of  the  Act  and  suspension  of  the 
investigation  is  in  the  public  interest. 
Department  of  Commerce. 
Judith  Hippler  Bello. 

Acting  Deputy  Assistant  Secretary  for  Import 
Administration. 
October  15, 1982. 
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[A-588-055] 

Acrylic  Sheet  From  Japan;  Preliminary 
Results  of  Administrative  Review  of 
Antidumping  Finding 

agency:  International  Trade 
Administration,  Commerce. 
ACTION:  Notice  of  preliminary  results  of 
administrative  review  of  antidumping 
finding, 

SUMMARY:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
antidumping  finding  on  acrylic  sheet 
from  Japan.  The  review  covers  the  13 
known  exporters  and  one  third-countrj' 
reseller  of  this  merchandise  to  the 
United  States  currently  covered  by  the 
finding  and  the  period  August  1, 1980 
through  July  31, 1981.  The  review 
indicates  the  existence  of  dumping 
margins  for  certain  exporters  and  the 
reseller. 

As  a  result  of  this  review  the 
Department  has  preliminarily 
determined  to  assess  dumping  duties  for 
individual  exporters  equal  to  the 
calculated  differences  between  United 
States  price  and  foreign  market  value  on 
each  of  their  shipments  duiring  the 
period  of  review.  Where  company- 
supplied  information  was  inadequate  or 
no  information  was  received,  the 
Department  used  the  best  information 
available. 

Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 
EFFECTIVE  DATE:  October  22. 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Susan  Crawford  or  Robert  J.  Marenick, 
Office  of  Compliance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington.  D.C.  20230; 
telephone:  (202)  377-5255. 


SUPPLEMENTARY  INFORMATION: 

Background 

On  January  8. 1982.  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (47  PR 
993-4)  the  final  results  of  its  initial 
administrative  review  of  the 
antidumping  finding  on  acrylic  sheet 
from  Japan  (47  PR  36497.  August  3a 
1976)  and  announced  its  intent  to 
conduct  the  next  administrative  review 
by  the  end  of  August  1982.  As  required 
by  section  751  of  the  Tariff  Act  of  1930 
("the  Tariff  Act"),  the  Department  has 
now  conducted  that  administrative 
review. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  acrylic  sheet  from  Japan, 
which  is  made  by  polimerizing  methyl 
methacrylate  into  a  stiR.  transparent 
high  molecular  weight  polymer  with 
resistance  to  ultraviolet  radiation,  and 
includes  sheef.  whether  or  not  cast 
extruded,  drilled,  milled  or  groimd  on 
the  edges.  Acrylic  sheet  is  currently 
classifiable  under  items  771.4100, 
771.4500.  and  774.5590  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (TSUSA). 

The  Department  knows  of  a  total  of  13 
Japanese  exporters  and  one  third- 
country  reseller  of  Japanese  acrylic 
sheet  to  the  United  States  currently 
covered  by  the  finding.  The  review 
covers  the  period  August  1, 1980  through 
July  31. 1981. 

Eleven  exporters  did  not  export 
Japanese  acrylic  sheet  during  the  review 
period.  The  estimated  duty  cash  deposit 
rate  for  these  firms  shall  be  based  on  the 
most  recent  information  for  each  firm. 
One  exporter  failed  to  respond  to  our 
questionnaire.  For  this  non-responsive 
exporter  we  used  the  best  information 
available  to  determine  the  assessment 
and  estimated  duty  deposit  rates.  The 
best  information  available  is  the  fair 
value  rate. 

One  firm.  Sumitomo  Chemical  Co., 
has  never  marketed  this  merchandise  to 
the  United  States.  The  Department 
preliminarily  has  decided  not  to  include 
this  firm  in  this  or  future  section  751 
reviews.  This  is  not  a  proposal  to  revoke 
the  finding  with  respect  to  this  finn. 
Should  it  enter  the  market  we  shall 
treat  it  as  a  new  exporter. 

United  States  Price 

In  calculating  United  States  price,  the 
Department  used  purchase  price,  as 
defined  in  section  772  of  the  Tariff  Act 
Purchase  price  was  based  either  on  the 
F.O.B.  packed  price  to  an  unrelated 
purchaser  in  the  United  Stales  or  to  an 
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unrelated  Japanese  trading  company  for 
export  to  the  U.S.  Deductions  were 
made  for  foreign  inland  freight  and 
handling  charges.  No  other  adjustments 
were  claimed  or  allovred. 

Foreign  Maricet  Value 

In  calculating  foreign  market  value, 
the  Department  used  home  market  price, 
as  defined  in  section  773  of  the  Tariff 
Act,  since  sufficient  quantities  of  such  or 
similar  merchandise  were  sold  in  the 
home  market  to  provide  a  basis  of 
comparison.  For  the  third-country 
reseller,  since  there  is  no  evidence  that 
the  Japanese  manufactiu-er  knew  these 
shipments  were  to  be  exported  to  the 
United  States,  the  Department  used  the 
third-country  reseller's  home  market 
price  for  Japanese  acrylic  sheet.  The 
home  market  prices  were  adjusted, 
where  applicable,  for  inland  freight, 
loading  charges,  and  differences  in 
credit  terms,  in  accordance  with  §  353,15 
of  the  Commerce  regulations.  An 
adjustment  was  also  made  fbr  packing 
cost  differentials.  No  other  adjustments 
were  claimed  or  allowed. 

Preliminary  Results  of  the  Review 

As  a  result  of  our  review,  for  the 
period  August  1. 1980  through  July  31. 
1981,  we  preliminarily  determine  that 
the  following  margins  exist: 


Manutacturw  md/or  exporter 


Margin 
(per- 
cent) 


Asahi  Chetncal  Industry  Co., 
C.  Ito^aCo.  Ltd. 


Ltd/TaikyoSangyo.. 


Ktrmae  Induslnes  Co.,  Ltd. 

Kanamalsu^ioeho  Lid. 

KyoM  Gat  Chemoi  Industry  Co,  Lid. 

KyoM  Qas  Chsnum/K.  Sakai. - 

Marubeni  Corporation _ - 

MidoriiiatM    Ctwrnical    Inc.    Ca/MHsubiiM 

(HoogKoog) ~ 

Nitto  JosN  Kogyo.™ „ — 

S.  P.  International — _ 

Ti*yo  S«ny«o  Co.  Ltd. 

Tsutsurwlia  Plastic  Ind.  Co./Toyo  Menlta  Kaisha.. 
Tsutsunalta  Plastic  Ind.  Co./K.  Saliai  A  Co. 

INrd-Courrtfy  Reseller  (Country) 
Rainbow  Emsrprisas  (Hong  »(ong)/l.  J.  Langleb.. 


Corp. 


'13.15 
'0.00 
'1.36 
'11.98 
■48.90 
•7.50 
'0.00 

'7.50 
48.90 
'000 

'13.15 
23.68 

■30.29 

6.3 


■No  shipments  during  this  period. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
within  30  days  of  the  date  of  publication 
of  this  notice  and  may  request 
disclosure  and/or  a  hearing  within  10 
days  of  the  date  of  publication.  Any 
hearing,  if  requested,  will  be  held  30 
days  after  the  date  of  publication  or  the 
first  workday  thereafter.  Any  request  for 
an  administrative  protective  order  must 
be  made  within  5  days  of  the  date  of 
publication.  The  Department  will 
publish  the  final  results  of  the 
administrative  review  including  the 
results  of  its  analysis  of  any  such 
comments  or  hearing. 


The  Department  shall  determine,  and 
the  U.S.  Customs  Service  shall  assess, 
dumping  duties  on  all  appropriate 
entries  with  purchase  dates  diu-ing  the 
period  involved.  Individual  differences 
between  United  States  price  and  foreign 
market  value  may  vary  from  the 
percentages  stated  above.  The 
Department  will  issue  assessment 
instructions  on  each  exporter  directly  to 
the  Customs  Service. 

Further,  as  provided  for  by  §  353.48(b) 
of  the  Commerce  regulations,  a  cash 
deposit  of  estimated  antidumping  duties 
based  on  the  margins  calculated  above 
shall  be  required  on  all  shipments  of 
Japanese  acrylic  sheet  from  these  firms 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  the  final  results.  These 
deposit  requirements  shall  remain  in 
effect  until  publication  of  the  final 
results  of  the  next  administrative 
review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  §  353.53  of  the  Commerce 
regulations  (19  CFR  353.53). 
Gary  N.  Horlick, 

Deputy  Assistant  Secretary  for  Import 
A  dministration. 
October  18. 1982. 
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(A-5«8-016] 

Ferrite  Cores  (of  the  Type  Used  in 
Consumer  Electronic  Products  From 
Japan;  Preliminary  Results  of 
Administrative  Review  of  Antidumping 
Finding 

agency:  International  Trade 
Administration.  Commerce. 
ACTION:  Notice  of  preliminary  results  of 
Administrative  Review  of  antidumping 
finding. 

summary:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
antidumping  fmding  on  ferrite  cores  (of 
the  type  used  in  consumer  electronic 
products)  from  Japan.  The  review  covers 
12  of  the  13  known  exporters  of  this 
merchandise  to  the  United  States  and 
generally  the  period  March  1. 1980 
through  February  28. 1981.  The  review 
indicates  the  existence  of  dumping 
margins  for  certain  firms. 

As  a  result  of  the  review,  the 
Department  has  preUminarily 
determined  to  assess  dumping  duties 
equal  to  the  calculated  differences 
between  United  States  price  and  foreign 
market  value  on  each  of  the  shipments 
during  the  periods  of  review.  Interested 


parties  are  invited  to  comment  on  these 
preliminary  results. 

EFFECTIVE  DATE:  October  22, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jackie  Johnson  or  David  R.  Chapman. 
Office  of  Compliance,  International 
Trade  Administration.  U.S.  Department 
of  Commerce,  Washington.  D.C.  20230. 
telephone:  (202)  377-2923. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  April  3. 1981  and  November  3a 
1981.  the  Department  of  Commerce  ("the 
Department")  published  in  the  Federal 
Register  (46  FR  20249,  46  FR  58125-6)  in 
two  parts  the  final  results  of  its  first 
administrative  review  of  the 
antidumping  finding  on  ferrite  cores  (of 
the  type  used  in  consumer  electronic 
products)  from  Japan  (36  FR  4877.  March 
13. 1971)  and  announced  its  intent  to 
conduct  the  next  administrative  review 
by  the  end  of  February  1982.  As  required 
by  section  751  of  the  Tariff  Act  of  1930 
("the  Tariff  Act"),  the  Department  has 
now  conducted  that  administrative 
review.  The  substantive  provisions  of 
the  Antidumping  Act  of  1921  ("the  1921 
Act")  and  the  appropriate  Customs 
Service  regulations  apply  to  all 
unliquidated  entries  made  prior  to 
January  1, 1980. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
magnetically  soft  ferrite  magnets  which 
are  usually  wound  with  wire.  The 
merchandise  is  magnetized  with  the 
induction  of  electric  current  and  is  of  the 
type  commonly  used  as  components  in 
consumer  electronic  products  such  as 
household  television  receivers, 
projection  television  sets,  radios,  stereos 
and  high  fidelity  radio  systems, 
automobile  radios,  electronic  home 
computers,  etc.  Such  ferrite  cores  are 
currently  classifiable  under  item 
535.1240  of  the  Tariff  Schedules  of  the 
United  States  Annotated  (TSUSA). 

The  review  covers  12  of  the  13  known 
exporters  of  Japanese  ferrite  cores  to  the 
United  States.  Generally  the  review 
covers  the  period  March  1, 1980  through 
February  28, 1981.  We  are  deferring  our 
review  of  the  one  remaining  exporter. 
Sony  Corporation. 

One  exporter.  TDK  Electronics  Co.. 
Ltd.  ("TDK"),  has  claimed  that  ferrite 
head  cores  are  not  of  the  class  or  kind  of 
merchandise  that  is  subject  to  the 
finding.  Any  interested  party  who 
wishes  to  comment  on  the  issue  of 
whether  the  finding  covers  ferrite  head 
cores  should  do  so  within  the  time  limits 
set  forth  under  Preliminary  Results  of 
Review. 
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Responses  by  five  of  the  firms  to  the 
Department's  questionnaires  were 
inadequate  and  three  firms  had  no 
shipments  in  the  periods  reviewed.  For 
the  firms  with  inadequate  responses  we 
used  the  best  information  available  to 
determine  the  assessment  and  estimated 
duty  deposit  rates.  The  best  information 
available  is  the  most  recent  rate  for 
each  firm  or,  where  there  is  no  previous 
rate,  the  highest  rate  calculated  during 
the  original  fair  value  investigation.  For 
firms  with  no  shipments  the  estimated 
duty  deposit  rate  will  be  the  most  recent 
rate  calculated  for  each  firm. 
United  States  Price 

In  calculating  United  States  price  the 
Department  used  purchase  price,  as 
defined  in  section  772(b)  of  the  Tariff 
Act  or  section  203  of  the  1921  Act,  as 
appropriate,  since  all  sales  were  made 
to  unrelated  purchasers  prior  to 
importation.  Purchase  price  was  based 
on  the  f.o.b.  packed  price  to  unrelated 
purchasers  in  the  United  States,  or  to 
unrelated  Japanese  trading  companies, 
or  to  unrelated  original  equipment 
manufacturers  in  Japan  for  export  to  the 
United  States,  as  appropriate.  Where 
applicable,  deductions  were  made  for 
inland  freight.  No  other  adjustments 
were  claimed  or  allowed. 

Foreign  Market  Value 

In  calculating  foreign  market  value  the 
Department  used  home  market  price,  as 
defined  in  section  773(a)  of  the  Tariff 
Act  or  section  205  of  the  1921  Act,  as 
appropriate,  since  sufficient  quantities 
of  such  or  similar  merchandise  were 
sold  in  the  home  market  to  provide  a 
basis  for  comparison.  Home  market 
price  was  based  on  the  delivered  price, 
with  adjustments  for  inland  freight, 
differences  in  the  merchandise,  and 
differences  in  the  packing  costs,  where 
applicable.  A  claim  for  credit  costs  was 
not  allowed  because  there  was  no 
difference  between  the  costs  for  the  two 
markets.  A  claim  for  sales  promotion 
expenses  was  not  allowed  because 
there  was  no  indication  that  the 
expenses  were  incurred  in  promoting 
later  sales  of  the  merchandise.  No  other 
adjustments  were  claimed  or  allowed. 

Preliminary  Results  of  the  Review 

As  a  result  of  our  comparison  of 
United  States  price  to  foreign  market 
value,  we  preliminarily  determine  that 
the  following  margins  exist: 


Manutacturar/exporter 

Tanepariod 

_Mai9ia_ 
tparoani) 

TDK/S*iyo  Bectfic  Tradng 

Co..  Ltd „_... 

4/7/78-2/26/81 

a 

TDK/Matsushrta        Electric 

Trading  Co..  Ltd 

4/1/7^2/79/ai< 

'   034 

3/l/«V-2/28/«t 

0 

Mitsubishi  Electric  Co. 

4/1/79-2/28/81 

0 

Mitsubishi        Eledic/Sanyo 

Electnc  Trading  Co..  Ltd 

4/7/79-2/28/81 

0 

^!ppo^  Femle  Lid . 

3/1/80-2/28/81 

40.2 

N.DPon             F«rTita/NlHai 

Sangyo.  Ltd 

3/1/80-2/28/81 

•0 

Nippon            Facrits/Sanwa 

Muaan  Co..  Lid 

3/1/80-^/28/81 

40.2 

Nippon      Fsnile/HaaegaiM 

Limited 

3/1/80-2/28/81 

40i 

Tomila  EiaOiMc  Ca.  LU 

3/1/80-2/28/81 

280 

Taiyo  Vudan  Co..  Ltd 

3/1/80-2/28/81 

28.0 

Tohoku  Metat  mdustries 

3/1/80-2/28/81 

•2BJ} 

Ltd 

3/1/80-2/28/81 

'  No  shipments  dtcwig  the  paiiod. 

Manulactuiar/a«po«tar 


TDK  ElacMnlca  Ca.  Ud. 3/1/80-2/2»/81 


TWna  partod 


Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
within  30  days  of  the  date  of  publication 
of  this  notice  and  may  request 
disclosure  and/or  a  hearing  within  10 
days  of  the  date  of  publication.  Any 
hering,  if  requested,  will  be  held  30  days 
after  the  date  of  publication  or  the  first 
workday  thereafter.  Any  request  for  an 
administrative  protective  order  must  be 
made  no  later  than  5  days  after  the  date 
of  publication.  The  Department  wiil 
publish  the  final  results  of  the 
administrative  review  including  the 
results  of  its  analysis  of  any  such 
comments  or  hearing. 

The  Department  shall  determine,  and 
the  U.S.  Customs  Service  shall  assess, 
dumping  duties  on  all  appropriate 
entries  made  with  purchase  dates  during 
the  time  periods  involved.  Individual 
differences  between  United  States  price 
and  foreign  market  value  may  vary  from 
the  percentages  stated  above.  The 
Department  will  issue  assessment 
instnictions  on  each  exporter  directly  to 
the  Customs  Service. 

Further,  as  provided  for  by  section 
353.4a(b)  of  the  Commerce  Regulations, 
a  cash  deposit  of  «stimated  antidumping 
duties  based  upon  the  above  margins 
shall  be  required  on  all  shipments  of 
Japanese  ferrite  cores  from  these  finns 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  the  final  results.  These 
deposit  requirements  shall  remain  in 
effect  until  publication  of  the  final 
results  of  the  next  administrative 
review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  S  353.53  of  the  Commerce 


regulations  (19  CFR  353.53). 
Gary  N.  Hottick. 

Depaty  Assistant  Secretary  for  Import 
Administration. 

October  IB.  1982. 

|FR  Doc  SX-ZUOer  Filad  10-21-82: 8:45  aaM 
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Perchlorethylene  From  Italy; 
Preliminary  Results  of  Administrattve 
Review  of  Antidumping  FirKling 

agency:  International  Trade 
Administration,  Commerce. 

ACTION:  Notice  of  preliminary  results  of 
Administrative  review  of  antidumping 
finding. 

SUMMARY:  The  Department  of  commerce 
has  conducted  an  administrative  review 
of  the  antidumping  finding  on 
perchlorethylene  from  Italy.  The  review 
covers  the  two  known  exporters  of  this 
merchandise  to  the  United  States  and 
the  period  May  1, 1981  through  April  30. 
1982.  There  were  no  known  shipments  of 
the  merchandise  to  the  United  States 
during  the  period  and  there  are  no 
known  unhquidated  entries. 

As  a  result  of  the  review,  the 
Department  has  preliminarily 
determined  to  require  cash  deposits  of 
estimated  antidumping  duties  equal  to 
the  margins  calculated  on  the  last 
known  shipments.  Interested  parties  are 
invited  to  comment  on  these  preliminant- 
results. 

EFFECTIVE  DATE:  October  2Z  1982. 
FOR  FURTHER  INFORMATION  CONTACT 

Arthur  N.  DuBois  or  Susan  Crawford. 
Office  of  Compliance,  International 
Trade  Administration.  U.S.  Department 
of  Commerce,  Washington.  D.C.  20230 
(202-377-3601). 

SUPPLEMENTARY  INFORMATION:  . 
Background 

On  October  20, 1981.  the  Department 
of  commerce  ("the  Department") 
published  in  the  Federal  Register  (46  FR 
51425)  the  final  results  of  its  last 
administrative  review  of  the 
antidumping  finding  on  perchlorethylene 
from  Italy  (44  FR  29046,  May  18,  1979) 
and  announced  its  intent  to  conduct  the 
next  administrative  review  by  the  end  of 
May  1983.  As  required  by  section  751  of 
the  Tariff  Act  of  1930  ("the  Tariff  Act '). 
the  Department  has  now  conducted  that 
administrative  review. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  perchlorethylene,  including 
technical  grade  and  purified  grade 
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perchlorethylene.  Perchlorethylene  is  a 
clear  water-white  liquid  at  ordinary 
temperature  with  a  sweet  odor  and  is 
completely  capable  of  being  mixed  with 
most  organic  liquids.  It  is  a  chlorinated 
solvent  used  mainly  for  dry  cleaning  of 
clothing,  but  is  also  used  in  other 
applications  such  as  vapor  degreasing  of 
metals.  Perchlorethylene  is  currently 
classifiable  under  item  429.3400  of  the 
Tariff  Schedules  of  the  United  States 
Annotated  (TSUSA). 

The  Department  knows  of  only  two 
exporters  of  Italian  perchlorethylene  to 
the  United  States.  Those  firms  are 
Rumianca.  S.p.A.  and  Montedison, 
S.p.A.  The  review  covers  the  period  May 
1, 1981  through  April  30, 1982.  There 
were  no  known  shipments  to  the  United 
States  during  the  period  and  there  are 
no  known  unliquidated  entries. 

Preliminary  Results  of  the  Review 

As  provided  for  in  §  353.48(b)  of  the 
commerce  regulations,  we  preliminarily 
determine  that  cash  deposits  of 
estimated  antidumping  duties  based 
upon  the  weighted-average  margins 
calculated  on  the  last  known  shipments 
by  each  firm,  that  is.  37.8  percent  of  the 
entered  value  in  the  case  of  Rumianca 
and  29  percent  of  the  entered  value  in 
the  case  of  Montedison,  shall  be 
required  on  all  shipments  of  Italian 
perchlorethylene  froip  these  firms 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
pubhcation  of  the  final  results  of  this 
administrative  review.  These  deposit 
requirements  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
within  30  days  of  the  date  of  publication 
of  this  notice  and  may  request 
disclosure  and/or  a  hearing  within  10 
days  of  the  date  of  publication.  Any 
hearing,  if  requested,  will  be  held  30 
days  after  the  date  of  publication  or  the 
first  workday  thereafter.  The 
Department  will  publish  the  final  results 
of  the  administrative  review  including 
the  results  of  its  analysis  of  any  such 
comments  or  hearing. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  §  353.53  of  the  commerce 
regulations  (19  CFR  353.53). 
Gary  N.  Horllck, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

October  18, 1982. 

|FR  Doc  82-28086  Filed  10-21-82;  8:45  ami 
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Steel  Wire  Rope  From  the  Republic  of 
Korea;  Initiation  of  Antidumping 
Investigation 

agency:  International  Trade 
Administration.  Commerce. 
action:  Initiation  of  antidumping 
investigation.  


summary:  On  the  basis  of  a  petition 
filed  with  the  United  States  Deparment 
of  Commerce,  we  are  initiating  an 
antidumping  investigation  to  determine 
whether  steel  wire  rope  from  the 
Republic  of  Korea  (Korea)  is  being,  or  is 
likely  to  be.  sold  in  the  United  States  at 
less  than  fair  value.  We  are  notifying  the 
United  States  International  Trade 
Commission  (ITC)  of  this  action  so  that 
it  may  determine  whether  there  is  a 
reasonable  indication  that  imports  of 
steel  wire  rope  from  Korea  are 
materially  injuring,  or  are  threatening  to 
materially  injure,  a  United  States 
industry.  If  the  investigation  proceeds 
normally,  the  ITC  will  make  its 
preliminary  determination  on  or  before 
November  12, 1982,  and  we  will  make 
ours  on  or  before  March  7, 1983. 
EFFECTIVE  DATE:  October  22, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Rimlinger,  Mary  Jenkins  or 
Steven  Lim,  Office  of  Investigations, 
Import  Administration,  International 
Trade  Administration.  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue  N.W.,  Washington, 
D.C.  20230,  telephone  (202)  377-1276. 
SUPPLEMENTARY  INFORMATION:  . 

The  Petition 

On  September  28, 1982.  we  received  a 
petition  in  proper  form  from  counsel  for 
the  Committee  of  Domestic  Steel  Wire 
Rope  and  Specialty  Cable 
Manufacturers,  consisting  of  Union  Wire 
Rope,  a  division  of  Armco  Inc., 
Bethlehem  Steel  Corporation,  Bridon 
American  Corporation,  Broderick  and 
Bascom  Rope  Company,  MacWhyte 
Corporation,  Paulsen  Wire  Rope 
Corporation,  Rochester  Corporation, 
Universal  Wire  Rope  Products,  and 
Wire  Rope  Corporation  of  America,  Inc., 
on  behalf  of  the  U.S.  industry  producing 
steel  wire  rope.     • 

In  compliance  with  the  filing 
requirements  of  §353.36  of  the 
Commerce  Regulations  (19  CFR  353.36), 
the  petition  alleges  that  imports  from 
Korea  of  steel  Wire  ropes  are  being,  or 
are  likely  to  be.  sold  in  the  United  States 
at  less  than  fair  value  within  the 
meaning  of  section  731  of  the  Tariff  Act 
of  1930.  as  amended  (19  U.S.C.  1673)  (the 
Act),  and  that  these  imports  are 
materially  injuring,  or  are  threatening  to 
materially  injure,  a  United  States 
industry.  The  allegation  of  sales  at  less 


than  fair  value  of  this  merchandise  from 
Korea  is  supported  by  comparisons  of 
United  States  prices  with  the  foreign 
market  values  based  on  home  market 
prices  of  this  merchandise. 

Critical  circumstances  have  been 
alleged  under  section  733(e)  of  the  Act. 
We  will  make  a  determination  regarding 
this  issue  on  the  date  of  our  preliminary 
determination. 

Initiation  of  Investigation 

Under  section  732(c)  of  the  Act,  we 
must  determine,  within  20  days  after  a 
petition  is  filed,  whether  a  petition  sets 
forth  the  allegations  necessary  for 
initiation  of  an  antidumping 
investigation  and  whether  it  contains 
information  reasonably  available  to  the 
petitioner  supporting  the  allegations.  We 
have  examined  the  petition  filed  by  the 
industry,  and  we  have  found  that  it 
meets  the  requirements  of  section  732(b) 
of  the  act.  Therefore,  we  are  initiating 
an  antidumping  investigation  to 
determine  whether  steel  wire  rope  from 
Korea  is  being,  or  is  likely  to  be,  sold  at 
less  than  fair  value  in  the  United  States. 
If  our  investigation  proceeds  normally, 
we  will  make  our  preliminary 
determination  by  March  7, 1983. 

Scope  of  the  Investigation 

For  purposes  of  this  investigation,  the 
term  "steel  wire  rope"  covers  ropes, 
cables  and  cordage,  other  than  wire 
strand,  of  steel,  other  than  brass  plated, 
not  fitted  with  fittings,  not  made  into 
articles,  and  not  covered  with  textiles  or 
other  nonmetallic  materials,  currently 
provided  for  in  items  642.1400,  642.1610, 
and  642.1650  of  the  Tariff  Schedules  of 
the  United  States  Annotated. 

Notification  of  ITC 

Section  732(d)  of  the  Act  requires  us 
to  notify  the  ITC  of  this  action  and  to 
provide  it  with  the  information  we  used 
to  arrive  at  this  determination.  We  will 
notify  the  ITC  and  make  available  to  it 
all  nonprivileged  and  nonconfidential 
information.  We  will  also  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  it 
confirms  that  it  will  not  disclose  such 
information  either  publicly  or  under  an 
administrative  protective  order  without 
the  written  consent  of  the  Deputy 
Assistant  Secretary  for  Import 
Administration. 

Preliminary  Determination  by  ITC 

The  ITC  will  determine  by  November 
12, 1982,  whether  there  is  a  reasonable 
indication  that  imports  of  steel  wire 
rope  from  Korea  are  materially  injuring, 
or  are  threatening  to  materially  injure,  a 
United  States  industry.  If  its 
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determination  is  negative,  this 

investigation  will  terminate;  otherwise, 

the  investigation  will  proceed  according 

to  statutory  procedures. 

Gary  N.  Horlick, 

Deputy  Assistant  Secretary  for  Import 

A  dministration. 

October  18, 1982. 

|FR  Doc  IIZ-29094  Filed  10-21-82  8:45  am) 
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Hardware  Subcommittee  of  ttie 
Computer  Systems  Technical  Advisory 
Committee;  Closed  Meeting 

AQENCY:  International  Trade 
Administration,  Commerce, 
action:  Notice. 

SUMMARY:  The  Computer  systems 
Technical  Advisory  Committee  was 
initially  established  on  January  3, 1973, 
and  rechartered  on  September  18, 1981 
in  accordance  with  the  Export 
Administration  Act  of  1979  and  the 
Federal  Advisory  Committee  Act.  The 
Subcommittee  was  approved  for 
continuation  on  October  5, 1981 
pursuant  to  the  charter  of  the 
Committee. 

The  Hardware  Subcommittee  was 
formed  to  continue  the  work  of  the 
Performance  Characteristics  and 
Performance  Measurements 
Subcommittee,  pertaining  to  (1 ) 
maintenance  of  the  processor 
performance  tables  and  further 
investigation  of  total  systems 
performance;  and  (2)  investigation  of 
array  processors  in  terms  of  establishing 
the  significant  of  these  devices  and 
determining  the  differences  in 
characteristics  of  various  types  of  these 
devices. 

TIME  AND  place:  November  10, 1982,  at 
9:00  a.m.  The  meeting  will  take  place  at 
the  Main  Commerce  Building,  room  1851, 
14th  Street  and  Constitution  Avenue, 
NW.,  Washington,  D.C. 

The  Subcommittee  will  meet  only  in 
Executive  Session  to  discuss  matters 
properly  classified  under  Executive 
order  12358,  dealing  with  the  U.S.  and 
COCOM  control  program  and  strategic 
criteria  related  thereto. 
SUPPLEMENTARY  INFORMATION:  The 
Assistant  Secretary  for  Administration, 
with  the  concurrence  of  the  delegate  of 
the  General  Counsel,  formally 
determined  on  September  29, 1981, 
pursuant  to  Section  10(dj  of  the  Federal 
Advisory  Committee  Act,  that  the 
matters  to  be  discussed  in  the  Executive 
Session  should  be  exempt  from  the 
provisions  of  the  Federal  Advisory 
Committee  Act  relating  to  open  meetings 
and  public  participation  therein, 
because  the  Executive  Session  will  be 


concerned  with  matters  listed  in  5  U.S.C. 
552b(c)(l)  and  properly  classified  under 
Executive  Order  12356.  A  copy  of  the 
Notice  of  Determination  to  close 
meeting  or  portions  thereof  is  available 
for  public  inspecti(Jn  and  copying  in  the 
Central  Reference  and  Records 
Inspection  Facility,  Room  5317,  U.S. 
Department  of  Commerce,  Telephone: 
202-377-4217. 

FOR  FURTHER  INFORMATION  OR  COPIES 
OF  THE  MINUTES  CONTACT  Mrs. 

Margaret  A.  Comejo,  Committee  Control 
Officer,  Office  of  Export  Administration, 
Room  2613,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230, 
Telephone:  202-377-2583. 

Dated:  October  18, 1982. 
John  K.  Boidock, 

Director.  Office  of  Export  Administration. 

|FR  Doc.  82-29082  Filed  10-21-82;  845  am| 
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Licensing  Procedures  Subcommittee 
of  the  Computer  Systems  Technical 
Advisory  Committee;  Open  Meeting 

agency:  International  Trade 
Administration,  Commerce. 
action:  Notice. 

summary:  The  Computer  Systems 
Technical  Advisory  Committee  was 
initially  established  on  January  3, 1973, 
and  rechartered  on  September  18, 1981 
in  accordance  with  the  Export 
Administration  Act  of  1979  and  the 
Federal  Advisory  Committee  Act.  The 
Subcommittee  was  approved  for 
continuation  on  October  5, 1981 
pursuant  to  the  charter  of  the 
Committee.  The  Licensing  Procedures 
Subcommittee  was  formed  to  review  the 
procedual  aspects  of  export  licensing 
and  recommend  areas  where 
improvements  can  be  made. 
TIME  AND  place:  November  10, 1982,  at 
1:30  p.m.  The  meeting  will  take  place  at 
the  Main  Commerce  Building,  Room 
1851, 14th  Street  and  Constitution  Ave., 
NW.,  Washington,  D.C. 
agenda: 

General  Session 

1.  Opening  remarks  by  the 
Subcommittee  Chairman. 

2.  Presentation  of  papers  or  comments 
by  the  public. 

3.  Review  the  minutes  of  the  previous 
meeting. 

4.  Outstanding  communications  to 
OEA: 

a.  Procedures  on  licences  for  exhibits. 

b.  Acceleration  of  post-COCOM 
procedures. 

5.  Report  on  the  re-write  of  the  Export 
Administration  Regulations. 


6.  Report  on  processing  time  for  front- 
door Ucensing. 

7.  Report  on  the  study  of  the 
Distribution  License. 

8.  New  business. 

PUBUC  PARTiaPATiON:  The  meeting  will 
be  open  for  public  observation  and  a 
limited  number  of  seats  will  be 
available.  The  the  extent  time  permits 
members  of  the  public  may  present  oral 
statements  to  the  Subcommittee. 
Written  Statements  may  be  submitted  at 
any  time  before  or  after  the  meeting. 

FOR  FURTHER  INFORMATION  OR  COPIES 
OF  THE  MINUTES  CONTACT:  Mrs. 
Margaret  A.  Comejo,  Committee  Control 
Officer,  Office  of  Export  Administration, 
Room  2613,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230. 
Telephone:  202-377-2583. 

Dated:  October  19. 1982. 
John  K.  Boidock, 

Director,  Office  of  Export  Administration. 

|FR  Doc  82-29003  Filed  10-21-SZ;  8:45  amj 
BILUNG  COOE  3510-2S-M 

Semiconductor  Technical  Advisory 
Committee;  Partially  Closed  Meeting 

AGENCY:  International  Trade 
Administration,  Commerce. 
action:  Notice. 

summary:  The  Semiconductor  Technical 
Advisory  Committee  was  initially 
established  on  January  3, 1973,  and 
rechartered  on  September  18. 1981  in 
accordance  with  the  Export 
Administration  Act  of  1979  and  the 
Federal  Advisory  Committee  Act. 

The  Committee  advises  the  Office  of 
Export  Administration  with  respect  to 
questions  involving  (A)  technical 
specifications  and  policy  issues  relating 
to  those  specifications  which  are  of 
concern  to  the  Department,  (B) 
worldwide  availability  of  products  and 
systems,  including  quantity  and  quaUty, 
and  actual  utilization  of  production 
technology,  (C)  licensing  procedures 
which  affect  the  level  of  export  controls 
applicable  to  semiconductors,  or 
technology,  and  (D)  exports  of  the 
aforementioned  commodities  subject  to 
unilateral  and  multilateral  controls 
which  the  United  States  established  or 
in  which  it  participates  including 
proposed  revisions  of  any  such  controls. 

TIME  AND  place:  November  9, 1982  at 
9:30  a.m.  The  meeting  will  take  place  at 
the  Main  Commerce  Building,  Room 
6802, 14th  Street  and  Constitutir  n 
Avenue,  NW..  Washington.  D.C.  The 
meeting  will  continue  to  its  conclusion 
on  November  10, 1982,  in  Room  6802, 
Main  Commerce  Building. 
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agenda: 

General  Session 

[1]  Opening  remarks  by  the  Chairman. 

(2)  Presentation  of  papers  or 
comments  by  the  public. 

|33  Update  of  the  COCOM  schedule 
for  the  lis*  review. 

(4J  Subcommittee  reportK 

a.  Discrete  Semiconductou-  Device, 

b.  Microcircuits,  and 

c.  Semiconductor  Manufacturing 
Materials  and  Equipment. 

(5)  New  business,  executive  session. 

(6)  Discussion  of  matters  properly 
classified  under  Executive  Order  12356, 
dealing  with  the  U.S.  and  COCOM 
control  program  and  strategic  criteria 
related  thereto. 

PUBLIC  participation:  The  General 

Session  of  the  meeting  will  be  open  to 
the  public  and  a  limited  number  of  seats 
will  be  available.  To  the  extent  time 
permits  members  of  the  public  may 
present  oral  statements  to  the 
Committee.  Written  statements  may  be 
submitted  at  any  time  before  or  after  the 
meeting. 

SUPPLEMENTARY  INFORMATION:  The 

Assistant  Secretary  for  Administration, 
with  the  concurrence  of  the  delegate  of 
.  the  General  Counsel,  formally 
determined  on  September  29. 1981, 
pursuant  to  Section  10(d)  of  the  Federal 
Advisory  Committee  Act,  as  amended 
by  Section  5(cJ  of  the  Government  in  she 
Sunshine  Act  Pub.  L.  94-409,  that  the 
matters  to  be  discussed  in  the  Executive 
Session  should  be  exempt  from  the 
provisions  of  the  Federal  Advisory 
Committee  Act  relating  to  open  njeetings 
and  public  participation  therein, 
because  the  Executive  Session  will  be 
concerned  with  matters  listed  in  5  U.S.C. 
552b(c)(l)  and  are  properly  classified 
under  Executive  Order  12356. 

A  copy  of  the  Notice  of  Determination 
to  close  meetings  or  portions  thereof  is 
available  for  public  inspection  and 
copying  in  the  Central  Reference  and 
Records  Inspection  Facility,  Room  5317, 
U.S.  Departmenl  of  Commerce, 
telephone:  202-377-4217. 

POn  FURTHER  INFORMATION  OR  COPIES 
OF  THE  MINUTES  CONTACT:  Mrs. 
Margaret  Comejo,  Committee  Control 
Officer,  Office  of  Export  Administration, 
Room  2813.  U.S.  Department  of 
Commerce,  Washington.  DC.  20230. 
Telephone:  202-377-2583. 

Dated:  October  18. 1982. 

lohn  K.  Boidodi, 

Director,  Office  of  Export  Administration. 

pUDoc  aZ-BOn  FIM  U)-21-«2:  ftM  ami 
■lUJM  coot  M»-»-M 


COMMITTEE  FOR  THE 
IMPLEMENTATIOM  OF  TEXTILE 
AGREEMENTS 


Announcing  Termination  of  Export 
Visa  and  Exempt  Oertification  Systems 
With  India 

October  21,  W82. 

On  December  11. 1981  a  notice  dated 
December  8. 1981  was  published  in  the 
Federal  Register  (46  FR  60639),  which 
requested  public  comment  on  bilaterd 
textile  and  apparel  negotiations 
expected  to  take  place  during  1982  wi(h 
a.number  of  countries,  induding  India. 
In  die  process  of  negotiating  a  new 
agreement  with  India,  the  United  States 
Government  will  be  negotiating  a  new 
administrative  arrangement  establishing 
visa  and  certification  systems. 

On  October  1. 1982  the  Government  of 
the  United  States  formally  notified  the 
Government  of  India  of  termination  of 
the  visa  and  exempt  certification 
systems  estabHshed  pursuant  to  the 
Bilateral  Cotton.  Wool,  and  Man-Made 
Fiber  Textile  Agreement  of  December 
30, 1977,  as  amended,  between  the  two 
governments. 

The  purpose  of  this  notice  is  to  advise 
the  public  that  the  existing  export  visa 
and  exempt  certification  mechanisms 
will  be  terminated  on  December  31, 1982 
for  textile  and  apparel  products, 
produced  or  manufactured  in  India, 
which  are  subject  to  the  terms  of  the 
expiring  bilateral  agreement,  or  on  such 
later  date  as  may  be  agreed  for  a  new 
termination  date  for  the  agreement.  In 
the  event  a  new  visa  and  exempt 
certification  mechanism  is  agreed 
between  the  two  governments,  further 
notice  will  be  pubhshed  in  the  Federal 
Register, 
Paul  T.  OTJay. 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 

|FR  Doc.  82-29293  Filed  10-21-82;  11;5B  am) 
BILUNO  CODE  SS10-2S-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

Office  of  Coastal  Zone  Management; 
Approval  of  the  New  Yoric  Coastal 
Zone  Management  Program 

Pursuant  to  the  authority  contained  in 
Section  306(a)  of  the  Coastal  Zone 
Management  Act  of  1972.  as  amended 
(16  U.S.C.  1445(a)).  notice  is  hereby 
given  that  the  Assistant  Administrator 
for  Coastal  Zone  Management  (on 
behalf  of  the  Secretary  of  Commerce)  on 
September  30, 1982,  approved  the 
coastal  program  of  New  York. 


Approvafl  activates  Federal  agency 
responsibility  for  being  consistent  with 
these  programs  pursuant  to  the  Federal 
consistency  provisions  of  the  Coastal 
Zone  Management  Act  as  of  Jbedate  of 
approval.  Further  information  on  the 
responsibilities  of  affected  Federal 
agencies  in  this  regard  may  be  found  in 
15  CFR  Part  930.  prescribed  ia  the 
Federal  Register  at  page  37142,  on  June 
25, 1979. 

A  copy  of  the  findings  made  by  the 
Assistant  Administrator  in  determining 
that  these  programs  meet  the 
requirements  of  the  Federal  Coastal 
Zone  Management  Act  may  be  obtained 
upon  request  from  the  Office  of  Coastal 
Zone  Management.  Inquiries  regarding 
the  New  York  State  Coastal 
Management  Program  should  be 
addressed  to:  Kathryn  Cousins,  North 
Atlantic  Regional  Manager,  Office  of 
Coastal  Zone  Management,  3300 
Whitehaven  Street,  NW.,  Washington, 
DC  20235,  (202)  634-4126. 

(Federal  Domestic  Assistance  Catalog  No. 
11.419  Coastal  Zone  Management  Program 
Administration) 

Dated:  October  15, 1982. 
William  Matuszeski, 

Acting  Assistant  Administrator  for  Coastal 
Zone  Management. 


(FR  Doc.  82-29n«2  Filed  10-21-82;  8:45  am| 
BILLING  CODE  SS1(MM-M 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  List  1982;  Additions 

agency:  Committee  for  Purchase  From 
the  Blind  and  Other  Severely 
Handicapped 

ACTION:  Additions  to  Procurement  List. 

summary:  This  action  adds  to 
Procurement  List  1982  commodities  to  be 
produced  by  workshops  for  the  blind 
and  other  severely  handicapped. 

EFFECTIVE  DATE  October  22, 1982. 

address:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  Crystal  Square  5,  Suite 
1107. 1755  Jefferson  Davis  Highway, 
Arlington.  Virginia  22202. 

FOR  FURTHER  INFORMATION  CONTACT: 

C.  W.  Fletcher,  (703)  557-1145. 

SUPPLEMENTARY  INFORMATION:  On  ]uly 
9, 1982  and  July  23, 1982,  the  Committee 
for  Purchase  From  the  Blind  and  Other 
Severely  Handicapped  published 
noHces  (47  FR  29870  and  47  FR  31915)  of 
proposed  additions  to  Procurement  List 
1982,  November  12. 1981  (46  FR  55740). 
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After  consideration  of  the  revelant 
matter  presented,  the  Committee  has 
determined  that  the  commodities  listed 
below  are  suitable  for  procurement  by 
the  Federal  Government  under  41  U.S.C. 
46-48C.  85  Stat.  77. 

Accordingly,  the  following 
commodities  are  hereby  added  to 
Procurement  List  1982: 

Class  7520 

Trimmer.  Paper,  7520-<X)-22^7620  (GSA 
Regions  2  and  7) 

Class  8440 

Neckerchief,  Camouflage,  Desert,  8440-01- 

103-5981 
C  W.  Fletcher, 

Executive  Director. 

[FR  Doc.  82-29068  Filed  10-21-82:  8:45  am] 
BILLING  CODE  6S20-33-M 


DEPARTMENT  OF  DEFENSE 

Corps  of  Engineers,  Department  of  the 
Army 

Intent  To  Prepare  Draft  Environmental 
Impact  Statement  (DEIS)  for  Merizo 
Small  Boat  Harl}or  Project,  Merizo, 
Guam 

September  23, 1982. 

AGENCY:  Army  Corps  of  Engineers, 

DOD. 

action:  Notice  of  intent  to  prepare  a 
DEIS. 

summary:  1.  Brief  Description  of  the 
Proposed  Action.  The  US  Army  Engineer 
District,  Honolulu,  is  studying  the 
feasibility  of  constructing  a  small  boat 
harbor  in  the  Merizo  District  of  the 
south  coast  of  Guam. 

2.  Brief  Description  of  the  Reasonable 
Alternative.  Two  harbor  sites  in  the 
immediate  vicinity  of  the  mouth  of  the 
Geus  River  will  be  evaluated  from  the 
standpoint  of  environmental  and 
engineering  acceptability.  Alternative 
plans  for  a  100-berth,  200-berth  and  300- 
berth  harbor  also  will  be  evaluated. 

3.  Brief  Description  of  the  Corps 
Scoping  Process  which  is  Reasonably 
Foreseeable  for  the  DEIS. 

a.  Proposed  Public  Involvement 
Program.  The  program  will  involve 
coordination  with  the  sponsoring 
agencies,  other  governmental  agencies, 
community  organizations,  and  the 
general  public.  Activities  include 
informal  meetings,  workshops,  formal 
public  meetings,  issuance  of  public 
notices  and  letter  responses.  All 
pertinent  agencies  have  been  notified  of 
study  initiation.  An  initial  public 
workshop  was  held  with  interested 
agencies  and  the  public  in  April  1982.  A 


second  workshop  is  tentatively 
scheduled  in  January  1983. 

b.  Identification  of  Significant 
Environmental  Issues  to  be  Analyzed  in 
Depth  in  the  DEIS. 

(1)  Effect  of  alternatives  on  known 
and  unknown  archaeological  and 
historic  sites. 

(2)  E^ect  of  the  project  on  marine 
flora  and  fauna. 

(3)  Effects  of  the  project  on  water 
quality  within  Cocos  Lagoon. 

(4)  Assessment  of  the  Merizo 
community  responses  to  alternatives. 

c.  Possible  Assignments  for  Input  into 
the  EIS  under  Consideration  among  the 
Lead  and  Cooperating  Agencies. 

(1)  National  Marine  Fisheries  Service: 
Assessment  of  the  effects  of  the  project 
on  the  hawksbill  and  green  turtle. 

(2)  US  Fish  and  Wildlife  Service: 
Provision  of  a  Fish  and  Wildlife 
Coordination  Act  report. 

(3)  State  Historic  Preservation 
Officer:  Identification  and  evaluation  of 
previous  cultural  resource  surveys. 

(4)  Guam  Division  of  Aquatic  and 
Wildlife  Resources:  Assessment  of  the 
effects  of  the  project  on  nearshore 
fishery  resources. 

d.  Identification  of  Other 
Environmental  Review  and  Consultation 
Requirements. 

(1)  "Protection  of  Historic  and 
Cultural  Properties,"  36  CFR  Part  800  (44 
Federal  Register,  30  January  1979), 
pursuant  to  Section  106  of  the  National 
Historic  Preservation  Act  of  1966. 

(2)  Section  404  (Clean  Water  Act  of 
1977). 

(3)  Coastal  Zone  Management  Act  of 
1973. 

4.  Scoping  Meeting.  A  scoping  meeting 
will  not  be  held  on  this  project. 
Significant  agencies  involved  in  the 
planning  process  are  already  informed 
of  the  potential  action.  These  agencies 
include  the  sponsoring  agency, 
Government  of  Guam,  Guam  State 
Historic  Preservation  Officer,  Guam 
Department  of  Agriculture  Division  of 
Aquatic  and  Wildlife  Resources,  US  Fish 
and  Wildlife  Service,  and  the  National 
Marine  Fisheries  Service. 

5.  DEIS  Schedule.  Under  the  present 
schedule,  the  DEIS  will  be  made 
available  to  the  public  in  February  1983. 

ADDRESS:  Questions  about  the  proposed 
action  and  DEIS  can  be  answered  by: 
Mr.  Kevin  Cook,  Project  Manager,  US 
Army  Engineer  District,  Honolulu, 
Building  T-1,  Fort  Shaffer,  HI  96858, 
Telephone:  (808)  438-1307. 


Dated:  October  5. 1982. 

Alfred  |.  Thiede. 

Colonel,  Corps  of  Engineers,  District 
Engineer. 

[Fn  Doc  82-29142  FiM  10-21-82: 8.-45  an) 
BILUNG  CODE  37KMM-M 

Defense  Mapping  Agency 

Schedule  for  Awarding  Bonuses  to 
SESMemt>ers 

agency:  Defense  Mapping  Agency 
(DMA).  DOD. 

ACTION:  Notice  of  Schedule  for 
Awarding  Bonuses  to  SES  Members. 

summary:  The  Defense  Mapping 
Agency  plans  to  grant  performance 
awards  to  SES  members  on  or  about  15 
November  1982. 

EFFECTIVE  DATE:  October  25, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Angelo  A.  Meoli.  Chief,  Civilian 
Personnel  Office,  Defense  Mapping 
Agency.  Bldg.  56,  U.S.  Naval 
Observatory,  Washington,  D.C.  20305, 
Telephone:  (202)  254-4607. 
M.  S.  Healy, 

ODS  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Services, 
Department  of  Defense. 
October  19, 1982. 

(FR  Doc.  82-29073  Filed  10-21-82: 8.-45  am) 
BILLING  CODE  3810-0t-« 


Office  of  the  Secretary 

Public  Information  Collection 
Requirement  Submitted  to  0MB  for 
Review 

The  Department  of  Defense  has 
submitted  to  OMB  for  review  the 
following  request  for  renewal  for  the 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  Each  entry 
contains  the  following  information:  (1) 
Type  of  Submission;  (2)  Title  of 
Information  Collection  and  Form 
Number  if  applicable:  (3)  Abstract 
statement  of  the  need  for  the  uses  to  be 
made  of  the  information  collected;  (4) 
Type  of  Respondent;  (5)  An  estimate  of 
the  number  of  responses;  (6)  An 
estimate  of  the  total  number  of  hours 
needed  to  provide  the  information;  (7) 
To  whom  comments  regarding  the 
information  collection  are  to  be 
forwarded;  and  (6)  The  point  of  contact 
from  whom  a  copy  of  the  information 
proposal  may  be  obtained. 

New 

Application  for  Enlistment — ^Armed 
Forces  of  the  United  States. 
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DD  Form  1966,  Application  for 
Enlistment — Armed  Forces  of  the  United 
States  is  the  basic  form  (media)  used  by 
all  four  Services  for  obtaining  data  used 
in  determining  eligibility  of  applicants 
for  enlistment  in  the  Armed  Forces  of 
the  United  States  and  for  establishing 
records  for  those  enlisted. 

Male  and  female  applicants.  17  to  26 
years  of  age.  who  desire  to  enHst  in  the 
Anned  Forces  of  the  United  States; 
1.000,000  respondents;  618,000  hours. 

Forward  comments  to  Mr.  Edward 
Springer.  OMB  Desk  Officer,  Room  3235. 
NEOB.  Washington.  DC  20503,  and  Mr. 
John  V.  Wenderoth,  DOD  Clearance 
Officer.  OASD(C).  DIRMS,  IRAD.  Room 
4B929,  Pentagon,  Washington.  DC  20301, 
telephone  (202)  697-1195. 

A  copy  of  the  information  collection 
proposal  may  be  obtained  from  Mr. 
Robert  L  Newhart,  OASD,  MRA&L{PI). 
Room  3C800,  Pentagon.  Washington.  DC 
20301.  telephone  (202)  695-0643.  This  is  a 
renewal  and  not  for  contract 
M.  S.  Healy. 

OSD  Federal  Register,  Liaison  Officer, 
Department  of  Defense. 
October  19, 1982. 

(FR  Doc.  82-29074  Filed  10-41-82;  8:45  am) 
WLUNO  CODE  M10-01-M 


DEPARTMENT  OF  ENERGY 


than  30  days  following  publication  of  the 
notice  cited  above.  Fifteen  comments 
were  received  by  July  21, 1982.  the 
thirtieth  day  following  publication  of  the 
notice  of  the  proposed  Consent  Order. 
Four  comments  were  received  after  that 
deadline.  OSC  has  considered  all 
comments,  including  those  that  were 
filed  late,  and  determined  that  the 
Consent  Order  should  be  made  final 
without  modification.  The  Consent 
Order  became  effective  as  an  order  of 
the  DOE  on  October  18. 1982.  by  actual 
notice  to  Union. 

FOR  FURTHER  MFOflMATION  CONTACT: 
Leslie  Wm.  Adams.  Deputy  Solicitor. 
Economic  Regulatory  Aiiministration, 
Department  of  Energy.  1200 
Pennsylvania  Avenue,  NW., 
Washington,  D.C  20461.  (202)  633-9358. 

Copies  of  the  Consent  Order  may  be 
received  free  of  charge  by  written 
request  to:  Union  Consent  Order 
Request,  Department  of  Energy,  RG-30, 
1200  Pennsylvania  Avenue  NW.,  Room 
5109.  Washington.  DC.  20461. 

Copies  may  also  be  obtained  in 
person  at  the  same  address  or  at  the 
Freedom  of  Information  Reading  Room, 
Forrestal  Building.  1000  Independence 
Avenue,  SW.,  Room  lE-190, 
Washington.  D.C,  during  the  hours  8:00 
a.m.-4:00  p.m. 
SUPPt£MENTARY  INFORMATION: 


Economic  Regulatory  Administration        The  Consent  Order 


Union  Oil  Company  of  California; 
Action  on  Consent  Order 

agency:  Economic  Regulatory 
Administration,  DOE. 
action:  Adoption  of  proposed  consent 
order  as  fmal. 

summary:  The  Office  of  Special  Counsel 
(OSC)  hereby  gives  the  notice  required 
by  10  CFR  205.199J  fliat  it  has  adopted 
the  Consent  Order  with  Union  Oil 
Company  of  California  (Union), 
executed  on  June  14. 1982  and  published 
for  comment  in  47^Tl  26699  on  June  21. 
1982,  as  a  fmal  order  of  DOE.  The 
Consent  Order  resolves  all  issues  of 
comphance  with  the  DOE  Petroleum 
Price  and  Allocation  Regulations,  with 
the  exceptions  noted  in  the  Consent 
Order,  for  the  period  March  6, 1973 
through  January  27, 1981,  when  crude  oil 
and  petroleum  products  were 
decontrolled  by  Executive  Order  12287, 
46  FR  9609  (January  30, 1981).  To  remedy 
any  violations  that  may  have  occurred 
during  the  period.  Union  has  agreed  to 
make  refunds  to  customers  and  a 
payment  to  the  U.S.  Treasury  totalling 
$25  million. 

As  required  by  the  regulation  cited 
above.  OSC  received  comments  on  the 
Consent  Order  for  a  period  of  not  less 


On  June  21. 1982.  OSC  published 
notice  in  the  Federal  Register,  47  FR 
26699.  announcing  the  execution  of  a 
Consent  Order  between  Union  and  OSC. 
In  compliance  with  DOE  regulations, 
that  notice,  and  a  press  release  issued 
on  June  14, 1982,  summarized  the 
Consent  Order  and  the  facts  behind  it. 
The  notice  and  press  release  also  gave 
instructions  for  obtaining  copies  of  the 
Consent  Order. 

The  Consent  Order  can  be 
summarized  as  follows: 

1.  The  Consent  Order  marks  the 
conclusion  of  OSC's  audit  of  Union's 
compliance  with  the  DOE  Petroleimi 
Price  and  Allocation  Regulations  for  the 
period  March  6, 1973,  through  January 
27, 1981  (the  audit  period).  Except  for  the 
matters  excluded  from  the  settlement  in 
the  Consent  Order,  the  Consent  Order 
resolves  all  civil  issues  between  DOE 
and  Union  not  previously  resolved 
concerning  the  allocation  and  sale  of 
covered  products  during  the  audit 
period,  whether  or  not  raised  in  a 
previous  enforcement  action. 

2.  To  resolve  the  issues  raised  by 
OSC's  audit  of  Union  aad  to  remedy  any 
violations  that  may  have  occurr€d 
during  the  audit  period.  Union  has 
agreed  to  make  refunds  to  customers 
and  a  payment  to  the  U.S.  Treasury 


totalling  $25  million.  Union  has 
previously  made  more  than  $15,700,000 
in  refunds  to  customers  with  respect  to 
matters  arising  out  of  the  federal 
petroleum  price  regulations. 

3.  The  $25  million  in  remedies  consists 
of  the  following  elements.  First,  by 
December  17, 1982,  Union  will  refund 
$16,950,000  by  issuing  checks  or  credit 
memoranda  to  the  current  and  former 
members  of  its  "commercial"  class  of 
customers,  which  includes 
transportation  firms,  utilities,  state  and 
local  government  entities  and  other  end 
users.  Second,  also  by  December  17, 
1982.  Union  will  refund  $8  million  by 
issuing  checks  or  credit  memoranda  to 
the  current  and  former  members  of  its 
"retail  dealer,"  nonrefiner  "wholesale" 
and  "jobber"  classes  of  customer. 
Finally,  within  30  days  of  the  effective 
date  of  the  Consent  Order.  Union  will 
remit  $50,000  to  the  U.S.  Treasury  as  a 
compromise  in  lieu  of  civil  penalties. 

4.  The  Consent  Order  also  provides 
details  concerning  the  conclusion  of  the 
audit,  the  dismissal  of  pending  litigation, 
confidentiality  of  audit  data, 
recordkeeping  and  procedures 
concerning  enforcement  of  the 
provisions  of  the  Consent  Order.  The 
Consent  Order  also  provides  that  Union 
has  waived  its  right  to  an  administrative 
or  judicial  appeal  of  the  Consent  Order. 
The  Consent  Order  does  not  consititute 
an  admission  by  Union  or  a  finding  by 
OSC  of  a  violation  of  any  federal 
petroleum  price  and  allocation  statutes 
or  regulations. 

Conunents  Received 

As  noted  above,  OSC  received  a  total 
of  nineteen  comments  on  the  proposed 
Union  Consent  Order.  Eight  states. 
North  Carolina,  Maine,  Indiana, 
California.  Washington.  New  York, 
Illinois,  6nd  Michigan,  filed  comments. 
The  majority  of  these  comments,  as  well 
as  the  comment  submitted  by  the 
National  Consumer  Law  Center, 
objected  to  the  distribution  of  funds     » 
provided  for  in  the  Consent  Order, 
basing  their  objections  on  the 
presumption  that  the  classes  of 
customers  designated  to  receive  refunds, 
particularly  the  jobbers  and  dealers, 
mus4  have  passed  through  any  alleged 
overcharges  to  their  customers.  Some  of 
these  comments  urged  that  the  Consent 
Order  be  modified  to  require  the 
designated  refund  recipients  to 
demonstrate  that  they  absorbed,  or  were 
injured  by,  the  alleged  overcharges  and 
to  provide  for  the  allocation  among  the 
states  of  any  funds  remaining  after 
refunds  had  been  made  to  those 
customers  who  demonstrated  injury. 
Others  of  these  comments  simply 
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proposed  that  the  Consent  Order  be 
modified  to  redirect  a  portion  of  the 
funds  from  Union's  customers  to  the 
states.  In  addition  to  these  comments, 
comments  were  filed  by  four  trade 
associations,  the  American  Bus 
Association,  the  National  Council  of 
Farmer  Cooperatives,  the  Air  Transport 
Association,  and  the  Association  of 
American  Railroads.  On  the  Assumption 
that  their  members  who  fell  within  the 
designated  classes  of  customer  would 
receive  refunds,  these  trade  associations 
expressed  their  support  for  the  proposed 
settlement  with  Union.  Finally,  six  firms 
that  were  customers  of  Union  during  the 
period  covered  by  the  Consent  Order 
submitted  comments. 

In  response  to  the  objections,  raised 
primarily  by  the  states,  to  the  refunds  to 
the  classes  of  customers  that  are 
identified  in  the  Consent  Order,  several 
points,  concerning  DOE  Consent  Orders 
generally  can  be  mentioned  at  the 
outset.  A  DOE  Consent  Order  does  not 
represent  either  an  admission  by  the 
firm  or  a  finding  by  DOE  that  the  firm 
overcharged  any  particular  customer  in 
the  sales  of  any  specific  products  during 
a  particular  period  of  time.  Accordingly. 
DOE  has  broad  discretion  in  the 
Consent  Order  context  in  negotiating 
remedies  for  alleged  regulatory 
violations.  Moreover,  the  choice  of 
appropriate  remedies  in  a  particular 
Consent  Order  is  made  on  a  case-by- 
case  basis  within  the  framework  of  an 
overdll  negotiated  agreement  between 
OSC  and  the  firm.  Neither  the  remedies 
that  were  employed  in  prior  settlements 
nor  the  determinations  made  by  the 
Department's  Office  of  Hearings  and 
Appeals  in  special  refund  proceedings 
conducted  pursuant  to  10  CFR  Part  205, 
Subpart  V  constitute  binding  precedent 
for  the  parties  in  fashioning  consent 
order  remedies.  Thus,  refunds  to  the 
states  may  not  be  an  appropriate 
remedy  in  all  cases.  These  general 
precepts  should  be  kept  in  mind  in 
considering  the  refunds  provided  for  in 
this  Consent  Order. 

Under  ^402  of  the  Consent  Order. 
Union  will  refund  $16,950,000  to  the 
current  and  former  members  of  its 
"commercial"  class  of  customers,  which 
includes  transportation  firms,  utilities, 
state  and  local  government  entities  and 
other  end  users.  Each  customer's  share 
of  the  $16.95  million  will  be  based  on  the 
dollar  amount  of  its  purchases  of  all 
products  from  Union  during  the  period 
1974  through  1980. 

Several  of  the  comments 
misinterpreted  the  reference  in  |402  to 
the  $15.7  million  Union  has  previously 
refunded  as  meaning  that  only  $1.25 
million  remained  to  be  refunded  to  the 


"commercial"  class  of  customers.  Union, 
however,  will  refund  the  full  amounts, 
the  $16,950,000  to  its  "commercial"  class 
of  customers  and  the  $8,000,000  to  its 
"retail  dealer,"  nonrefiner  "wholesale" 
and  "jobber"  classes  of  customer, 
provided  for  in  the  Consent  Order.  The 
prior  refunds  will  only  affect  the 
amounts,  if  any,  that  the  customers  who 
previously  received  refunds  will  receive 
as  a  result  of  this  Consent  Order.  First, 
prior  refunds  will  be  subtracted  from  the 
refund  a  customer  would  otherwise 
receive  under  the  Consent  Order,  and 
the  amoimts  by  which  refunds  under  the 
Consent  Order  are  reduced  will  be 
reallocated  among  the  other  customers. 
Next  refunds  of  less  than  $20  will  be 
reallocated  among  the  customers  who 
are  due  to  receive  refunds  of  more  than 
$20  under  the  Consent  Order.  After 
making  this  final  reallocation.  Union 
will  refund  the  full  amounts  provided  for 
in  11^402  and  403  of  the  Consent  Order. 
DOE  has  reviewed  and  approved  the 
methodology  Union  will  apply  in  making 
refunds  under  this  Consent  Order. 

As  noted  above,  several  states  and 
the  National  Consumer  Law  Center 
proposed  that  the  Consent  Order  be 
modified  to  require  refund  recipients  to 
prove  that  they  absorbed,  or  were 
injured  by,  the  alleged  overcharges.  A 
related  comment  suggested  that  the 
Consent  Order  be  revised  to  provide  a 
mechanism  to  ensure  that  the 
commercial  class  of  customers  passes 
through  the  refunds  to  their  customers. 

In  several  prior  Consent  Orders,  such 
as  those  with  Koch  Industries,  Inc.  [see 
46  FR  24291,  April  30, 1981),  Tenneco  Oil 
Company  [see  46  FR  29499,  June  2. 1981), 
and  Pennzoil  Company  [see  46  FR  36927. 
July  16, 1981),  in  which  OSC  was  not 
able  to  identify  individual  injured 
parties,  OSC  utilized  "conduits'  for 
passing  a  substantial  portion  of  the 
refunds  through  to  ultimate  con.snmers. 
OSC  chose  as  conduits  regulated 
industries,  such  as  the  utility  and 
transportation  industries,  for  which 
some  mechanism  exists  to  assure  a 
passthrough  of  benefits  to  their 
customers  and  state  and  local 
government  entities  that  purchased 
petroleum  products  with  tax  revenues. 
In  this  instance,  Union's  commercial 
class  of  customers  includes  utilities, 
transportation  firms  and  state  and  local 
government  entities.  Thus,  through 
various  mechanisms  such  as  utility  fuel 
adjustment  clauses,  a  portion  of  the 
refunds  to  the  commercial  class  of 
customers  will  be  passed  along  to 
ultimate  consumers. 

Under  f  403  of  the  Consent  Order. 
Union  will  refund  $8  million  to  the 
current  and  former  members  of  its 


"re?tail  dealer,"  nonrefiner  "wholesale," 
and  "jobber"  classes  of  customers.  Each 
customer's  share  of  the  $8  million  will 
be  based  on  the  dollar  amount  of  its 
purchases  of  motor  gasoline  from  Union 
during  the  period  1978-1980.  As  noted 
above,  the  states  and  the  National 
Consumer  Law  Center  objected  to  this 
refund  provision  because  of  their  belief 
that  the  jobbers  and  dealers  must  have 
passed  through  any  alleged  overcharges. 
In  addition  to  these  comments,  three 
comments  urged  changing  the  time 
period  to  1974  through  198a 

In  August  1979,  Union  filed  an 
AppUcation  for  Exception  with  the 
Department's  Office  of  Hearings  and 
Appeals.  As  grounds  for  its  request  for 
exception  relief.  Union  asserted  that 
during  part  of  1979  the  prices  it  paid  for 
foreign  crude  oil  were  so  much  higher 
than  those  paid  by  other  American 
refiners  as  to  create  a  substantial  crude 
oil  cost  disparity  between  Union  and  its 
competitors.  Union  also  claim  that  its 
high  crude  oil  costs  and  correspondingly 
high  prices  for  refined  products  imposed 
severe  financial  hardship  on  jobbers 
and  dealers  that  marketed  Union 
products.  In  a  Proposed  Decision  and 
Order  issued  on  December  21, 1979 
tOIIA  Case  No.  DEE-5748)  and  the 
subsequent  final  E)ecision  and  Order 
[Union  Oil  Company  of  California,  9 
DOE  181,008  (1981).'D0E  granted  in  part 
Union's  request  for  exception  relief  and 
generally  confirmed  the  firm's 
contentions.  DOE  found  that  during  the 
latter  part  of  1979  Union's  crude  oil  cost 
disparity  caused  serious  financial 
difficulties  for  Union's  jobbers  as  both 
their  sales  volume  and  profitabihty 
declined.  Some  of  the  data  submitted 
during  the  proceeding,  for  example, 
indicated  that  some  Union  distributors 
were  selling  the  gasoline  they  bought 
from  Union  at  a  price  that  was  below  its 
cost.  In  view  of  these  findings,  the  DOE, 
in  granting  Union  partial  relief,  directed 
Union  to  take  certain  actions  to  ensure 
that  the  price  benefits  it  received  would 
be  passed  along  to  its  distributors  and 
dealers.  The  relief  DOE  tentatively 
granted  in  December  1979  was  intended 
to  alleviate  only  50%  of  Unions  crude  oil 
cost  disparity,  but  DOE  stated  in  the 
final  Decision  and  Order  that  the  relief 
had  actually  alleviated  only  20%  of  the 
disparity. 

It  is  clear  from  the  findings  in  the 
Union  exception  proceeding  that, 
despite  the  relief  granted  Union,  which 
Union  was  directed  to  pass  along  to  its 
distributors  and  dealers.  Union's  jobbers 
and  dealers  suffered  substantial  injury 
under  the  DOE  regulatory  program  in 
part  of  1979  and  1980.  Thus,  under  the 
circumstances,  refunds  to  Union's  "retail 
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dealer",  nonrefiner  "wholesale",  and 
"jobber"  classes  of  customer  based  on 
these  customers'  purchases  of  motor 
gasoline  from  Union  during  1978  through 
1980  seem  both  appropriate  and 
equitable. 

The  comments  of  several  stales 
reflected  a  failure  to  distinguish 
between  this  Consent  Order  and  the 
special  refund  proceedings  being 
conducted  by  the  Department's  Office  of 
Hearings  and  Appeals  pursuant  to  10 
CFR  Part  205,  Subpart  V.  These  states 
objected  to  any  distribution  of  funds  to 
the  U.S.  Treasury  and  proposed  that  any 
funds  remaining  after  distribution  to 
identifiable  customers  be  distributed  to 
the  states,  instead  of  the  Treasury. 
However,  except  for  |404  under  which 
Union  will  pay  $50,000  to  the  Treasury 
as  a  compromise  in  lieu  of  civil 
penalties,  the  Consent  Order  does  not 
provide  that  any  of  the  funds  obtained 
in  this  settlement  will  be  deposited  in 
the  Treasury. 

A  refiner,  which  had  purchased 
substantial  volumes  of  crude  oil  from 
Union  during  the  period  covered  by  the 
Consent  Order,  submitted  a  comment 
objecting  to  the  exclusion  of  refiners 
from  the  classes  of  customers  that  will 
receive  refunds  under  the  Consent 
Order.  Crude  oil  purchases  are  not 
encompassed  within  Union's 
commercial  class  of  customers,  and  OSC 
believes,  as  explained  above,  that  the 
classes  of  customers  identified  for 
refunds  are  appropriate  under  the 
circumstances  of  this  case.  As  the 
refiner  noted  in  its  comments,  because 
the  Consent  Order  does  not  bar  or 
extinguish  any  private  rights  of  action 
that  a  purchaser  of  products  from  Union 
may  have,  the  refiner  remains  free  to 
pursue  any  private  rights  of  action  it 
may  have  against  Union. 

Finally,  two  of  the  comments 
requested  that  a  list  of  the  refund 
recipients  be  made  available  to 
interested  persons  who  wish  to 
comment  on  the  appropriateness  of  the 
proposed  distribution  or  who  wish  to 
double-check  the  accuracy  of  the 
information  (e.g.,  the  dollar  amount  of 
sales)  used  to  calculate  the  refunds. 
First,  interested  persons  have  already 
had  th&  opportunity  to  comment  on  the 
appropriateness  of  the  proposed 
distribution  to  the  identified  classes  of 
customers,  and  further  comment  based 
upon  the  identity  of  the  refund 
recipients  would  serve  no  useful 
purpose.  Second,  distribution  of  a  list  of 
refund  recipients  would  be  extremely 
burdensome  since  Union  estimates  that 
approximately  65,000  checks  and  credit 
memoranda  will  be  issued.  Apart  from 
either  of  these  considerations,  however, 


disclosure  of  a  list  of  refund  recipients 
would  not  be  appropriate  since  the  list 
will  reveal  confidential  and  proprietary 
commercial  information  (i.e.,  the  identity 
and  purchases  of  the  members  of 
Union's  "commercial."  "retail  dealer." 
nonrefiner  "wholesale."  and  "jobber" 
classes  of  customer),  the  disclosure  of 
which  would  be  likely  to  cause 
substantial  harm  to  Union's  competitive 
position.  While  it  would  not  be 
appropriate,  for  the  reasons  stated 
above,  to  release  a  list  of  refund 
recipients,  individual  customers  will  be 
able  to  confirm  the  information  upon 
which  their  refunds  are  based.  At  the 
time  Union  issues  the  checks  and  credit 
memoranda,  the  company  will  provide 
the  name  and  address  of  a  company 
official  whom  customers  may  contact  if 
they  have  questions  about  the 
appropriateness  of  their  refunds. 

Having  considered  all  comments 
received,  OSC  determined  that  the" 
proposed  Union  Consent  Order  should 
be  made  final  without  modification.  The 
Consent  Order  was  made  final  and 
effective  by  providing  written  notice  to 
that  effect  to  Union  on  October  18, 1982. 

Issued  in  Washington,  D.C.  October  18, 
1982. 
Milton  C.  Lorenz, 

Special  Counsel.  Economic  Regulatory 
Administration. 

|FR  Doc  82-29104  Filed  10-21-42:  8:45  «m) 
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[Docket  No.  ERA-FC-81-013;  FC  Case  No. 

67017-9205-02-121 

Proposed  Modification  of  Order 
•  Granting  Permanent  Exemption  to 
Transamerica  Delaval,  Inc.,  Boiler  No. 
2,  Trenton,  N.J. 

agency:  Economic  Regulatory 
Administration,  DOE. 
action:  Notice  and  proposed 
modification  of  an  order  granting  a 
permanent  exemption  to  Transamerica 
Delaval,  Inc.  for  Boiler  No.  2  at  its 
Trenton,  New  Jersey  Plant. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  has  commenced  a 
proceeding  under  10  CFR  Part  501, 
Subpart  G  to  modify  the  permanent 
exemption  based  on  a  lack  of  an 
alternate  fuel  supply  at  a  cost  which 
does  not  substantially  exceed  the  cost  of 
using  imported  petroleum  granted  by 
Order  to  a  major  fuel  burning 
installation  (MFBI),  identified  as  boiler 
No.  2  owned  and  operated  by 
Transamerica  Delaval,  Inc.  (Delaval),  at 
its  Trenton,  New  Jersey  Plant  under  the 
Powerplant  and  Industrial  Fuel  Use  Act 


of  1978,  42  U.S.C.  8301  et  seq.  (FUA  or 
the  Act). 

Based  upon  its  review  of  Delaval's 
June  4, 1982.  modification  request.  ERA 
is  proposing  to  modify  the  Order  on  the 
basis  of  its  determination  that 
significantly  changed  circumstances  as 
defined  in  10  CFR  501.102(b)  exist  with 
respect  to  the  applicability  of  the 
original  exemption.  Accordingly,  ERA  is 
hereby  giving  notice  to  all  parties  to  the 
original  proceeding  of  their  right, 
pursuant  to  10  CFR  501.101(d).  to  file  a 
written  response  to  ERA's  proposal 
within  30  days  of  the  publication  of  this 
notice  in  the  Federal  Register  (see  DATE 
section,  below).  If  no  responses  are 
received  within  the  established  period, 
the  Order  modification,  as  proposed,  for 
boiler  No.  2  shall  become  final  upon  the 
expiration  of  that  period,  without  further 
action  by  ERA. 

A  detailed  discussion  of  the  Order 
and  Delaval's  request  for  modification 
thereof  is  provided  in  the 
SUPPLEMENTARY  INFORMATION  section 
below. 

date:  Written  responses  to  ERA's 
proposed  modification  of  the  Delaval 
Order  must  be  received  no  later  than 
November  22, 1982. 
ADDRESS:  Written  responses  are  to  be 
addressed  to  Department  of  Energy, 
Economic  Regulatory  Administration, 
Office  of  Fuels  Programs,  Case  Control 
Unit,  GA-093, 1000  Independence 
Avenue,  S.W.,  Washington,  D.C.  20585. 
FC-6701 7-9205-02-1 2,  should  be  printed 
on  the  outside  of  the  envelope  and  the 
documents  contained  therein. 

FOR  FURTHER  INFORMATION  CONTACT: 

Edward  J.  Peters,  Jr.,  Office  of  Fuels 
Programs,  Economic  Regulatory 
Administration,  Forrestal  Building, 
Room  GA-073, 1000  Independence 
Avenue  SW.,  Washington,  D.C.  20585, 
Telephone  (202)  252-8162 
Allan  Stein,  Esq.,  Office  of  General 
Counsel,  Department  of  Energy, 
Forrestal  Building,  Room  6B-178, 1000 
Independence  Avenue  SW., 
Washington,  D.C.  20585,  Telephone 
(202)  252-2967. 
SUPPLEMENTARY  INFORMATION:  On 
August  17, 1981,  ERA  exempted,  by 
Order,  Delaval's  Trenton,  New  Jersey 
boiler  No.  2  from  the  prohibitions  of 
section  202  of  FUA,  which  prohibits  the 
use  of  natural  gas  or  petfoleum  as  a 
primary  energy  source  by  certain  MFBIs 
(46  FR  42713,  August  24, 1981).  Subject  to 
the  terms  and  conditions  set  forth  in  the 
Order,  the  permanent  exemption 
permited  the  use  of  petroleum  or  natural 
gas  in  the  No.  2  boiler  which  Delaval 
certified  would  be  operated  less  than 
600  hours  on  an  armual  basis.  Delaval's 
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exemption  request  was  tiled  under  the 
then  effective  10  CFR  503.32(c) 
certification  alternative  for  installations, 
and  was  granted  pursuant  to  section 
212(a)(1)(A)  of  FUA. 

By  letter  of  June  4, 1982,  Delaval 
requested  that  ERA  modify  the  Order  to 
change  the  first  term  and  condition  that 
boiler  No.  2  will  be  operated  less  than 
600  hours  annually  at  its  maximum 
design  heat  input  rate  or  equavalent,  by 
increasing  the  maximum  hours  of 
operation  from  600  hours  to  1500  full 
load  quivalent  hours  annually. 

Delaval  based  its  request  on  the  fact 
that  since  the  issuance  of  the  Order,  Doe 
issued  final  rules  (47  FR  15311,  April  9, 
1982)  amending  10  CFR  503.32,  so  as  to 
permit  a  certification  alternative  for 
installations  operating  less  than  1500  full 
load  equivalent  hours  annually. 

As  requested,  ERA  has.  pursuant  to  10 
CFR  501.101(a),  commenced  a 
proceeding  to  modify  the  above- 
described  exemption  Order.  The 
procedures  and  criteria  governing  this 
proceeding  are  found  in  10  CFR  Part  501. 
Subpart  G  (46  FR  59872.  December  7, 
1981).  Based  upon  the  information 
contained  in  Delaval's  modification 
request  and  upon  the  record  as  a  whole 
ERA  proposes: 

(1)  To  find  that  the  revision  of  10  CFR 
S  503.32(c)  in  the  final  rules  published  on 
April  9, 1982,  constituted  significantly 
changed  circumstances  that  warrant  a 
modification  of  the  Order,  as  provided 
by  10  CFR  501.102(b);  and 

(2)  to  modify  the  Order  to  change  the 
maximum  hours  of  operation  using 
petroleum  or  natural  gas  in  boiler  No.  2 
from  600  to  1500  full  load  equivalent 
hours  annually. 

Parties  to  the  original  Order 
proceeding  are  hereby  notified  of  ERA's 
proposed  modification  of  the  Order 
exempting  Delaval's  Boiler  No.  2  from 
the  prohibitions  of  section  202  of  FUA. 
and  of  their  right  pursuant  to  10  CFR 
501.101(d)  to  file  a  response  thereto 
within  30  days  after  the  publication  of 
this  Notice  in  the  Federal  Register.  If 
ERA  receives  no  responses  within  the 
allotted  period,  the  Order  modification 
shall  become  final  as  proposed,  without 
further  ERA  action,  upon  expiration  of 
that  period. 

Issued  in  Washington,  D.C.,  Octol>er  14, 
1982. 
Robert  L  Davies, 

Director,  Division  of  Fuels  Conversion,  Office 
of  Fuels  Programs,  Economic  Regulatory 
Administration. 

(FR  Doc  (2-28065  FUmI  lO-Zl-St  kit  unj 
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Federal  Energy  Regulatory 
Commission 

[Docicet  No.  OF82-218-000] 

Baptist  Medical  Center;  Application  for 
Commission  Certification  of  Qualifying 
Status  of  a  Cogeneration  Facility 

October  15, 1982. 

On  September  9, 1982,  the  Baptist 
Medical  Center,  800  Prudential  Drive, 
Jacksonville,  Florida  32207,  filed  with 
the  Federal  Energy  Regulatory 
Commission  (Commission)  an 
application  for  certification  of  a  facility 
as  a  qualifying  cogeneration  facility 
pursuant  to  S  292.207  of  the 
Commission's  rules. 

The  topping-cycle  cogeneration 
facility  is  located  at  the  Baptist  Medical 
Center  in  Jacksonville,  Florida.  The 
primary  energy  source  to  the  facility  is 
natural  gas.  The  facility  consists  of  two 
gas  turbine  driven  electric  generators, 
heat  recovery  boilers  and  associated 
equipment.  Combined  electric  power 
production  capacity  of  the  facility  is 
4,270  kilowatts.  Steam  is  used  in  heating 
and  cooling  applications.  Installation  of 
the  facihty  began  in  March  1981. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NF...  Washington,  D.C. 
20426,  in  accordance  with  §S  385.211 
and  385.214  of  the  Commission's  Rules 
of  Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
Intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kennetli  F.  Plumb, 
Secretary. 

[FK  Doc  82-29037  Filad  10-21-82;  »45  ami 
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[Docket  No.  RP83-3-000] 

Equitable  Gas  Co.;  Proposed  Change 
In  FERC  Gas  Tariff 

October  15. 1982. 

Take  notice  that  on  October  7, 1982, 
Equitable  Gas  Company  (Equitable  Gas] 
tendered  for  filing: 

(1)  Fifth  Revised  Sheet  No.  6f  to 
Equitable  Gas  Company  FERC  Gas 


Tariff,  First  Revised  Volume  No.  1 — Rate 
Schedule  GS-1.  effective  September  21. 
1982. 

(2)  Cost  of  Service  Study  in  support  of 
New  Base  Tariff  Rate. 

Equitable  Gas  states  that  the 
foregoing  are  filed  upon  the  expiration 
of  thirty-six  months  after  the  effective 
date  of  the  Company's  purchase  gas 
adjustment  clause,  September  21, 1979 
(Docket  No.  RP79-49). 

Copies  of  this  filing  were  served  upon 
Revere  Natural  Gas  Company  and  The 
Pennsylvania  Public  Utility  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C.  20426,  in  accordance  with 
§§  385.211  and  385.214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211,  385.214).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  October  21. 1982.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc  B2-29038  Filed  10-21 -«2: 8:45  ami 
BIUJNO  CODE  S717-01-M 


[Docket  No.  ES83-3-000] 

Gulf  States  Utilities  Co.;  Application 

October  15. 1982. 

Take  notice  that  on  October  8. 1982. 
Gulf  States  Utilities  Company 
(Applicant)  filed  an  application  with  the 
Commission,  pursuant  to  Section  204  of 
the  Federal  Power  Act,  seeking  an  order 
authorizing  the  issuance  of  not  more 
than  5,000,000  shares  of  Common  Stock, 
without  par  value,  via  negotiated 
placement. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  the 
said  application  should  on  or  before 
November  1, 1982,  file  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  Washington  D.C 
20426,  petitions  to  intervene  or  protests 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  or  385.214). 
The  application  is  on  file  with  the 
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Commission  and  is  available  for  public 
inspection.  ■ 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  82-29039  Filed  10-»-IZ:  8:45  onl 
BILUNO  COOC  (717-01-11 
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[Docket  No.  ESea-l-OOO] 

Kansas  Gas  &  Electric  Co.;  Application 

October  15. 1982. 

Take  noUce  that  on  October  4, 1982. 
the  Kansas  Gas  and  Electric  Company 
(Applicant)  filed  an  application  with  the 
Commission  pursuant  to  Section  204  of 
the  Federal  Power  Act  seeking  authority 
to  issue  from  time  to  time  through  June 
30, 1985,  short-term  debt  outstanding  at 
any  one  time  of  no  more  than 
$100,000,000  in  the  aggregate.  All  debt 
will  have  final  maturities  of  not  later 
than  June  30, 1985. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
28, 1982,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426,  petitions  to  intervene  or 
protests  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  {18  CFR 
385.211  or  385.214).  The  application  is  on 
file  with  the  Commission  and  is 
available  for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

(FK  Doc.  82-29040  Filed  10-21-82;  8:45  ami 
BILUNO  CODE  •717-01-M 


[Docket  No.  TA83-531-001  (PGA  83-1)1 

Kansas-Nebraska  Natural  Gas  Co.,  Inc.; 
Proposed  Changes  in  FERC  Gas  Tariff 

October  15. 1982. 

Take  notice  that  Kansas-Nebraska 
Natural  Gas  Company,  Inc.  (Kansas- 
Nebraska)  on  September  30. 1982. 
tendered  for  filing  proposed  changes  in 
iU  FERC  Gas  Tariff,  Third  Revised 
Volume  No.  1.  The  proposed  changes 
will  adjust  its  rates  charged  its 
jurisdictional  customers  pursuant  to  the 
Purchased  Gas  Cost  Adjustment 
provision  (Section  19),  and  the 
Incremental  Pricing  Surcharges 
I^vision  (Section  20)  of  the  General 
Terms  and  Conditions  of  its  FERC  Gas 
Tariff,  Third  Revised  Volume  No.  1  to 
reflect  increased  cost  of  purchased  gas 
producers  are  allowed  to  charge 
Kansas-Nebraska  under  the  NGPA  and 
NGPA  prices  for  company  owned 
production  from  pre-1973  wells  on  leases 
acquired  prior  to  October  8, 1969,  and 
cost  of  gas  storage  losses.  The  proposed 
changes  would  increase  the  commodity 


rate  under  each  of  Kansas-Nebraska's 
jurisdictional  rate  schedules  by  an 
approximate  average  of  49^/Mcf  and 
decrease  the  demand  rate  under  each  of 
Kansas-Nebraska's  jurisdictional  rate 
schedules  by  an  approximate  average  of 
3</Mcf  per  month.  Kansas-Nebraska 
also  proposes  changes  to  Section  19  of 
its  FERC  Gas  Tariff,  Third  Revised 
Vohime  No.  1  to  provide  for  the  pricing 
of  all  company  owned  production  at  the 
appropriate  Natural  Gas  Policy  Act 
(NGPA)  prices  and  to  further  provide  for 
the  adjustment  of  gas  cost  to  reflect  the 
cost  of  purchased  gas  cost  from 
underground  storage.  This  filing  is 
proposed  to  become  effective  on 
December  1, 1982. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C.  20426,  in  accordance  with 
§§  385.211  and  385.214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211,  385.214).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  November  1, 1982.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secre  tarty. 

[m  Doc.  82-28041  Filed  10-21-82;  8:45  am] 
BILUNO  CODE  S717-01-M 


(Docket  No.  CP82-502-000] 

Micttigan  Consolidated  Gas 
Company— Interstate  Storage  Division; 
Application 

October  18, 1982. 

Take  notice  that  on  August  20, 1982, 
Michigan  Consolidated  Gas  Company — 
Interstate  Storage  Division  (Applicant), 
500  Griswold  Avenue,  Detroit,  Michigan 
48226,  filed  in  Docket  No.  CP82-502-O00 
an  application  pursuant  to  Section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  Applicant  to  transport  gas 
for  ANR  Storage  Company  (ANR). 
transport  and  store  gas  for  Applicant's 
Utility  Division  (UD),  and  in  order  to 
render  said  transportation  and  storage 
services,  operate  certain  existing 
pipeline  and  storage  facilities  to  be 
transferred  by  Applicant  from  UD  to 
AppUcant.  and  for  a  declaratory  order 
that  UD  would  not  be  subject  to  the 


Commission's  jurisdiction  as  result  of 
the  proposed  services,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  states  that  it  has  recently 
entered  into  a  long-term  (20-year) 
transportation  agreement  with  ANR 
which  provides  that  during  the  1984-85 
and  ensuing  winter  periods  (November  1 
through  March  31),  ANR  would  deliver 
to  Applicant  up  to  10.000,000  Mcf  of  gas 
at  a  daily  rate  of  up  to  147,675  Mcf, 
together  with  a  volume  of  gas  for 
compressor  fuel  equal  to  0.6  percent  of 
the  daily  volumes  delivered.  These 
deliveries  to  Applicant  would  be  made 
at  an  interconnection  between  the 
pipeline  facilities  of  Applicant  and  ANR 
to  be  constructed  by  ANR  in  Kalkaska 
County,  Michigan.  Applicant  would 
transport  the  gas  so  received  and 
redeliver,  by  displacement,  equivalent 
quantities,  less  compressor  fuel,  to  Great 
Lakes  Gas  Transmission  Company 
(Great  Lakes),  for  the  account  o.f  ANR. 
These  redeliveries  by  Applicant  would 
be  made  at  an  existing  intercormection 
between  the  pipeline  facilities  of  Great 
Lakes  and  certain  facilities  of  UD  to  be 
transferred  to  Applicant  in  St.  Clair 
County,  Michigan. 

Applicant  indicates  that  the 
agreement  further  provides  that  it  may, 
at  ANR's  request,  receive  daily  volumes 
in  excess  of  147,675  Mcf  for 
transportation  and  redelivery  to  Great 
Lakes,  when,  in  Apphcant's  sole 
judgment,  the  capacity  of  its  system 
would  permit  such  receipt  and 
redelivery  without  jeopardizing  its 
ability  to  meet  its  other  transportation 
obligations. 

It  is  submitted  that  the  agreement  also 
provides  that  though  Applicant  would 
have  no  obligation  to  transport  more 
than  10,000,000  Mcf  of  gas  during  any 
winter  period,  AppUcant  may  at  ANR's 
request,  transport  such  volume  of  gas  in 
excess  of  that  amount  as  may  be 
mutually  agreeable  to  the  parties.  ANR 
would  provide  AppUcant  with  a  volume 
of  gas  for  compressor  fuel  equal  fo  0.6 
percent  of  such  excess  volumes. 

It  is  stated  that  Applicant  and  ANR 
have  also  agreed  that  on  any  day  during 
the  1984  and  ensuing  summer  periods  for 
the  term  of  the  agreement.  Applicant 
may.  at  ANR's  request,  transport  such 
daily  volume  of  gas.  up  to  147,675  Mcf. 
as  is  mutually  agreeable  to  the  parties, 
together  with  a  volume  of  gas  for 
compressor  fuel  ^ual  to  0.6  percent  of 
such  daily  volume. 

Applicant  indicates  that  in  order  to 
transport  the  gas  from  the  proposed 
Kalkaska  Township  interconnection  to 
Milford  Junction  in  Milford  Township. 
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Oakland  County.  Michigan,  Applicant 
would  utilize  pipeline  facilities  which 
have  been  previously  authorized  by  the 
Commission. 

The  remainder  of  the  transportation,' 
from  Milford  Junction  to  the 
aforementioned  interconnection  with 
Great  Lakes,  would  be  accomplished  by 
means  of  a  displacement  arrangement 
pursuant  to  which  the  gas  at  Milford 
junction  would  be  delivered  to  UD  for 
consumption  in  the  Detroit  metropolitan 
area  while  equivalent  volimies  would  be 
withdrawn  friom  the  Belle  River  Mills. 
Columbus  and  West  Columbus  storage 
fields  in  St  Clair  County,  Michigan  and 
delivered  to  Great  Lakes.  It  is 
maintained  that  because  they  would  be 
involved  in  the  transportation  of  gas  out 
of  the  State  of  Michigan  by  virtue  of  this 
displacement  arrangement,  Applicant 
proposed  to  transfer  from  UD  to  itself, 
for  operation  by  Applicant  in  interstate 
commerce,  the  following  pipeline  and 
storage  facihties: 

(1)  A  Sg.l-mile  36-inch  pipeline  from 
Milford  Junction  to  Belle  River  Mills 
Compressor  Station,  in  St.  Clair  County, 
Michigan; 

(2)  The  Belle  River  Mills  Storage  Field 
and  associated  pipeline  and 
compression  facilities  in  St.  Clair 
County,  Michigan; 

(3)  The  Columbus  Storage  Field  and 
associated  pipeline  and  compression 
facilities  in  St.  Clair  County,  Michigan. 

(4)  The  West  Columbus  Storage  Field 
and  associated  pipeline  facilities  in  St. 
Clair  County,  Michigan; 

(5)  An  8.6-mile  30-inch  pipeline  from 
the  Belle  River  Mills  Compressor  Station 
to  the  Columbus  Compressor  Station  in 
St.  Clair  County,  Michigan;  and 

(6)  A  2.8-mile  20-inch  pipeline  from  the 
Columbus  Compressor  Station  to  the 
West  Colimibus  Storage  Field. 

Applicant  further  indicates  that  with 
the  utilization  of  these  facilities  in  the 
transportation  of  natural  gas  out  of  the 
State  of  Michigan,  it  is  possible  that  not 
all  of  the  gas  withdrawn  from 
Applicant's  remaining  intrastate  storage 
field,  the  New  Haven  storage  field, 
during  the  winter  period  would  be 
consumed  within  the  State  of  Michigan. 
Accordingly.  Applicant  also  proposes  to 
transfer  from  UD  to  itself,  for  operation 
by  Applicant  in  interstate  commerce,  the 
New  Haven  storage  field  in  Gratiot  and 
Montcalm  Counties.  Michigan.  This 
storage  field  would  be  used  by 
Applicant  to  store  gas  for  UD. 

Applicant  indicates  that  the 
transportation  service  for  ANR  proposed 
herein  is  related  to  the  storage  of  gas  for 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco)  by  ANR  and  the 
transportation  of  gas  for  Transco  by 
Great  Lakes  incident  to  said  storage. 


The  gas  in  question  would  be  imported 
by  Transco  from  Canada  and  ultimately 
consumed  in  the  eastern  United  States, 
it  is  asserted. 

Apphcant  states  that  with  the  transfer 
of  the  above-described  facilities  from 
UD  to  Applicant,  it  would  be  necessary, 
in  order  for  UD  to  continue  to  provide 
reliable  and  adequate  service  to  its 
distribution  customers,  for  Applicant  to 
utilize  these  facilities  for  the 
transportation  and  storage  of  gas  for 
UD.  Accordingly,  Applicant  proposes  to 
render  such  transportation  and  storage 
service  pursuant  to  its  existing  Rate 
Schedule  X-30  which  has  been  revised 
to  reflect  this  additional  services.  As 
revised,  said  rate  schedule  provides  that 
Applicant  would  store  up  to  96,100,000 
Mcf  (14.73  psiaj  of  gas  per  year  for  UD. 

Applicant  states  that  it  would  change 
ANR  $84,966  per  month  for  the 
fransportation  service  proposed  herein. 
In  addition  to  this  charge,  ANR  would 
pay  Applicant  a  charge  of  10.20  cents 
per  Mcf  for  all  gas  transported  by 
AppHcant  in  excess  of  10,000,000  Mcf 
during  any  winter  period.  As  to  the 
proposed  transportation  and  storage 
service  for  UD,  Applicant  would  charge 
UD  $1,504,181  per  month,  it  is  said. 

Applicant  further  states  that  it  is 
necessary  to  ensure  that  certain 
production,  gathering,  processing  and 
transmission  facilities  operated  by  UD, 
as  specifically  set  out  in  the  application, 
not  be  subject  to  the  Commission's 
jurisdiction  by  virtue  of  the 
transportation  and  storage  services 
proposed  herein.  Accordingly.  Applicant 
has  requested  that  the  Commission  issue 
an  appropriate  declaratory  order. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
November  8. 1982.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426.  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 


and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  sudi  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  82-29042  Hied  lO^a-tK  ft48  am) 

BMxiNG  cooe  irir-oi-M 


[Docket  Na  TA83-1-2S-001] 

Mississippi  River  Transmission  Corp^ 
Rate  Change  Filing 

October  14. 1982. 

Take  notice  that  on  October  1, 1982 
Mississippi  River  Transmission 
Corporation  ("Mississippi")  tendered  for 
filing  Eighty-Fifth  Revised  Sheet  No.  3A 
to  its  FERC  Gas  Tariff,  First  Revised 
Volume  No.  1.  An  effective  date  of 
November  1. 1982  is  proposed. 

Mississippi  states  that  Eighty-Fifth 
Revised  Sheet  No.  3A  is  being  submitted 
to  reflect  changes  in  purchased  gas  costs 
by  reason  of  rate  change  filings  of  two 
of  Mississippi's  pipeline  suppliers. 
Trunkline  Gas  Co.  ('Trunkline")  and 
Natural  Gas  Pipeline  Co.  of  America 
("Natural").  Mississippi  states  that  the 
■Trunkline  filing  reflects  the  cost  impact 
of  new  gas  deliveries  from  Trunkline 
LNG  Co.,  while  the  Natural  filing 
includes  the  cost  impact  of  Canadian 
gas  supplies  received  by  Natural 
through  the  new  Northern  Border 
pipeline  system. 

Mississippi  states  that  copies  of  its 
filing  have  been  served  on  all 
jurisdictional  customers  and  interested 
state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  S§  1-8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  October  19. 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
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appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  mast  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  82-28043  Rled  10-21-82:  8:48  am] 
MLUNO  COOC  t717.«1-«  ' 


[Docket  Na  ES83-2-0e0] 

South  Carolina  PubUc  Service 
Aifttiortty;  Application 

October  15. 1982. 

Take  notice  that  on  October  5. 1982. 
the  South  Carolina  Public  Service 
Authority  ("Authority")  filed  an 
application  seeking  an  order  authorizing 
the  issuance  of  up  to  $50,000,000  of  Tax- 
Exempt  Commercial  Paper  for  a  two- 
year  period.  The  Authority  asks,  in  the 
alternative,  an  order  dismissing  the 
application  for  lack  of  jurisdiction. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  this 
application  should,  on  or  before  October 
28. 1982.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426.  petitions  to  intervene  or 
protests  in  accordance  with  18  CFR 
385.211  or  385.214.  respectively.  The 
appMcatitm  is  on  file  with  the 
Commission  and  available  for  pubUc 
inspection. 
Kannatfa  F.  Pluml), 
Secretary. 

IFR  Doc  82-2S044  Piled  10-21-62:  8:45  ain] 
MLUNQ  COOC  (717-01-11 


[Doekal  Na  ES83-4-000] 

South  Carolina  Put)llc  Service 
Authority,  Application 

October  15, 1982. 

Take  notice  that  on  October  8, 1982. 
South  Carolina  Public  Service  Authority 
(Applicant)  filed  an  appUcation  with  the 
Federal  Energy  Regulatory  Commission, 
pursuant  to  Section  204  of  the  Federal 
Power  Act.  seeking  to  enter  into 
negotiations  for  the  sale  of  up  to 
$300,000,000  of  long-term  revenue  bonds 
for  the  purpose  of  refunding  up  to 
$247,000,000  in  outstanding  revenue 
bonds. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  this 
application  should,  on  or  before  October 
28, 1982,  file  with  the  Federal  Energy 
Reg'ilatory  Commission,  Washington. 
D.  C.  20426.  petitions  to  interevene  or 
protests  in  accordance  with  18  CFR 
385.211  or  385.214.  respectively.  The 


application  is  on  file  with  the 
Commission  and  available  for  puUic 
inspection. 
Kenneth  F.  Plumb. 

Secretary. 

(FR  Doc.  82-29048  Rled  10-21-82;  8:45  an) 
BILUNG  COOC  6717.«1-4t 


[Docket  No.  CP82-546-000] 

South  Georsia  Natural  Gas  Co.; 
Application 

October  IB.  1982. 

Take  notice  that  on  September  24. 
1982,  South  Georgia  Natural  Gas 
Company  (Applicant),  P.O.  Box  1279, 
Thomasville.  Georgia  31792,  filed  in 
Docket  No.  CP82-548-000  an  application 
pursuant  to  Section  7  of  the  Natural  Gas 
Act  and  Subpart  F  of  Part  157  of  the 
Commission's  Regulations  for  a  blanket 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction, 
acquisition,  and  operation  of  certain 
facilities  and  the  transportation  and  sale 
of  natural  gas  and  for  permission  and 
approval  to  abandon  certain  facilities 
and  service,  all  as  more  fully  set  forth  in 
the  application  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
November  8. 1982,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
^  Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  and  permission  and  approval 


for  the  proposed  abandonment  are 
required  by  the  public  convenience  and 
necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  ovm  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for.  imless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc  82-29046  Filed  10-21-82;  8:45  am) 
BILUNO  COOC  e717-01-«i 


[Docket  No.  CP82-619-0001 

State  of  Michigan  and  Michigan  Public 
Service  Commission;  Petition  and 
Request  for  Order  To  SIk>w  Cause 

October  18, 1982. 

Take  notice  that  on  August  27. 1982, 
the  State  of  Michigan  and  Michigan 
Public  Service  Commission  (Petitioners) 
filed  in  Docket  No.  CP82-519-000  a 
petition  pursuant  to  S  385.207  of  the 
Commission's  Regulations  (18  CFR 
385.207)  for  an  order  directing 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle),  Trunkline  Gas  Company 
(Trunkline),  and  Trunkline  LNG 
Company  (TLC)  to  show  cause  why  they 
should  not  be  required  to  cease  and 
desist  from  importing  liquefied  natural 
gas  (LNG)  from  Algeria  under  terms  and 
conditions  inconsistent  with  their 
existing  authorization  issued  April  29, 
1977.  in  Docket  No.  CP74-138.  et  ai,  all 
as  more  fully  set  forth  in  the  petition 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

It  is  submitted  that  the  order  of  April 
29. 1977.  as  amended,  authorized 
Trunkline  to  import  LNG  into  the  United 
States  from  Algeria  for  a  period  of 
twenty  years.  The  cost  of  the  gas  to  be 
delivered  into  the  Trunkline  system  was 
estimated  to  be  $3.37  per  Mcf  of 
vaporized  gas.  Petitioners  maintain  that 
TLC  filed  an  application  for  an  increase 
in  the  initial  rate  to  $7.38  per  million  Btu 
of  gas  which  the  Commission  approved 
effective  July  2, 1981,  but  no  importation 
occurred.  It  is  further  maintained  that 
Panhandle  announced  in  a  press  release 
dated  August  9, 1962,  that  TLC  and 
Algeria  had  reached  a  new  agreement  to 
import  LNG.  It  is  asserted  that  Trunkline 
and  Algeria  agreed  to  a  new  pricing 
formula  similar  to  the  previous  contract 
but  that  the  new  agreement  provides  for 
quarterly  adjustments  based  upon 
changes  in  the  average  of  the  official 
posted  export  prices  of  five  foreign 
crude  oils,  whose  effect  would  be  to 
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revise  the  initial  rate  from  10.0  cents  per 
million  Btu  as  provided  in  the  previous 
contract  to  approximately  17.0  cents  per 
million  Btu  for  each  $1.00  per  barrel 
change  in  the  average  of  the  crude  oil 
prices.  Petitioners  state  that  because  of 
changed  conditions,  there  is  no  current 
need  for  the  subject  LNG.  Additionally, 
it  is  asserted  that  because  the  contract 
was  renegotiated  before  deliveries 
commenced,  it  was  counter  to  the 
original  contract  and  an  abrogation  of 
said  contract,  for  which,  it  is  contended, 
authorization  from  the  Commission  or 
the  Economic  Regulatory  Administration 
must  be  obtained. 

Petitioners  state  that  because 
Trunkline  and  Panhandle  intend  to 
import  LNG  from  Algeria  into  the  United 
States  without  the  necessary, 
prerequisite  authorization  and  approval 
by  the  Economic  Regulatory 
Administration  and  the  Commission,  it 
is  unlawful  and  should  be  prevented. 
Petitioners  request  that  TLC,  Trunkline 
and  Panhandle  be  directed  to  show 
cause  why  they  should  not  be  required 
to  cease  and  desist  from  importing  LNG 
from  Algeria  in  a  manner  inconsistent 
with  the  existing  authorization  in  Docket 
No.  CP74-138,  et  al.  Additionally, 
Petitioners  request  an  order  finding  that 
the  attempted  importation  is  unlawful 
and  unauthorized  and  is  subject  to 
refunds,  penalties,  and  appropriate 
enforcement  actions. 

On  September  24, 1982,  the 
Commission  consolidated  the  instant 
docket  with  several  other  dockets 
(Order  To  Show  Cause,  Consolidating 
Proceedings,  and  Prescribing  Expedited 

Procedures,  20  FERC 1 ).  Any  person 

previously  permitted  to  intervene  in  any 
docket  now  consolidated  with  the 
instant  docket  need  not  file  an 
additional  petition  to  intervene. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  the 
instant  petition  should  on  or  before 
November  8, 1982,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  384.214  or  385.211). 
All  protests  Hied  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 


intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc.  83-29047  Fil«)  \lt-Zt-K:  t:«  nn| 
BILUNG  CODC  S/ir-OI-W 


(Docket  No.  CP82-52O-O0O] 
Trunkline  Gas  Co.;  Application 

October  18, 1982. 

Take  notice  that  on  September  2, 1982, 
Trunkline  Gas  Company  (Applicant), 
P.O.  Box  1642.  Houston.  Texas  77001. 
filed  in  Docket  No.  CP82-520-000.  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  transportation  of  natural 
gas  on  behalf  of  Northern  Natural  Gas 
Company,  Division  of  InterNorth,  Inc. 
(Northern)  and  Panhandle  Eastern  Pipe 
Line  Company  (Panhandle),  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Pursuant  to  a  sales  agreement  among 
Applicant,  Northern  and  Panhandle 
dated  October  22, 1981,  Applicant  states 
it  was  to  receive  gas  from  Northern  in 
Grand  Isle  Block  82,  onshore  Louisiana, 
and  to  transport  and  redeliver  said  gas 
to  Longville,  Louisiana.  Applicant  states 
that  the  June  18, 1982,  amendment  to  the 
agreement  changes  the  point  of 
redelivery  from  Longville,  Louisiana  to 
Olla.  Centerville,  and  Garden  City. 
Louisiana.  Applicant  asserts  that  these 
redelivery  points  are  existing  points  of 
interconnection  between  facilities  of 
Applicant  and  United  Gas  Pipe  Line 
Company  (United).  Specifically, 
Applicant  seeks  authorization  to  receive 
a  firm  transportation  quantity  of  15,000 
Mcf  of  gas  per  day  from  Northern  and  to 
transport  and  redeliver  equivalent 
volumes,  less  3  percent  for  fuel  usage,  to 
United  for  Northern's  account  at  one  of 
the  three  existing  points  of 
interconnection  between  Applicant  and 
United  in  Olla,  Centerville,  and  Garden 
City,  Louisiana. 

It  is  stated  further  that  pursuant  to  the 
amended  agreement.  Northern  would 
sell  up  to  20  percent  of  the  volumes 
received  by  Applicant  at  the  point  of 
receipt  to  Panhandle  or  Applicant.  The 
purchase  price  for  such  gas  would  be 
Northern's  actual  weighted  average 
purchase  price  per  Mcf  for  the 
respective  month  plus  associated 
transportation  charges  and  cost  of 
service  charges  for  facilities  constructed 
to  effect  delivery  of  the  gas.  Applicant 
states.  The  agreement,  it  is  indicated, 
also  provides  that  Applicant  would  be 


able  to  purchase  additional  volumes  of 
gas  at  Northern's  sole  discretion. 

Applicant  asserts  that  for  the 
transportation  service  Northern  would 
pay  Applicant  a  monthly  charge  of 
$65,040  for  12,000  Mcf  per  day  with  an 
upward  or  downward  adjustment  of 
17.81  cents  per  Mcf  for  any  deficiency  or 
excess  quantities  transported. 

AppUcant  submits  it  has  sufficient 
capacity  to  transport  the  quantities  of 
gas  proposed  as  well  as  providing  for 
existing  customer.  Furthermore. 
Applicant  asserts  that  such  a  proposal  is 
the  most  efficient  and  economical  means 
of  transporting  Northern's  Gulf  Coast 
gas  and  Panhandle's  sales  gas  and  thus 
would  be  in  the  public  interest  for 
Applicant  to  do  so. 

Applicant  also  states  that  on  June  18, 
1982,  it  amended  a  transportation 
agreement  with  Panhandle,  dated 
January  5, 1982.  to  provide  for  the 
transportation  of  the  gas  to  be 
purchased  by  Panhandle  from  Northern. 
It  is  stated  that  Panhandle  would  pay 
$32,640  on  a  volume  of  3,000  Mcf  per 
day.  In  addition,  it  is  said  that  the 
amendment  provides  for  a  reduction  of 
the  monthly  charge  when  Applicant 
exercises  its  option  to  purchase  the  gas 
and  that  the  charge  would  be  adjusted 
at  a  unit  rate  of  35.78  cents. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
November  &,  1982.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  (o 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
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certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Appliant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 


(FR  Doc  82-29048  FUed  10-21-82:  *«  amj 
MUJNQ  COOC  (717-01-11 


[Doeint  No.  TA83-1-52-000  (POA83-1)l 

WMtam  Qas  Interstate  Co.;  Proposed 
PQA  Rate  Adjustment 

October  M,  1982. 

Take  notice  that  on  October  1, 1982, 
Western  Gas  Interstate  Company 
("Western")  filed  herein  Twenty-First 
Revised  Sheet  No.  3A  and  Fifth  Revised 
Sheet  No.  3B  to  its  FERC  Gas  Tariff, 
Original  Volume  No.  1.  Said  tariff  sheets 
are  proposed  to  become  effective  on 
November  1, 1982. 

Western  states  the  proposed  change 
in  rates  reflected  on  Twenty-First 
Revised  Sheet  No.  3A  is  being  filed  in 
accordance  with  its  Tariff*  PGA  clause 
which  permits  the  recovery  of  increases 
in  the  cost  of  gas  and  of  unrecovered 
purchased  gas  cost  Western  further 
states  the  proposed  Purchase  Gas  Cost 
Adjustment  for  Ae  Northern  Division  is 
14.63^  per  Mcf,  for  the  Western  Division 
it  is  77.94<  per  Mcf;  and  for  the  Southern 
Division  it  is  72.7(H  per  Mcf.  The 
proposed  surcharge  adjustment  is 
<42.32i>  per  Mcf  for  the  Northern 
Division;  <34.82<>  per  Mcf  for  the 
Western  Division  and  <0.48^>  for  Mcf 
for  the  Southern  Divisioa  The  surcharge 
adjustments  will  only  be  effective  over 
the  six-month  period  November  1. 1982 
through  April  30, 1983. 

Western  also  states  that  Fifth  Revised 
^heet  No.  3B  reflects  the  Projected 
Incremental  Pricing  Surcharge 
Adjustment  for  the  period  November, 
1982  through  April,  1983  as  required  by 
S  282.e02(a](ii)  of  the  CFR. 

Western  states  that  copies  of  this 
filing  were  served  upon  Western's 
transmission  system  customers  and  the 
interested  state  regulatory  commissions. 
Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
D.C  20428.  in  accordance  with 
S I  385.211  and  385.214  of  the 
Commission's  Rules  of  Practice  and 


Procedure  (18  CFR  385.211,  385.214).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  October  19. 1982.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Phunb, 
Secretary. 

[FR  Doc  82-29048  Filed  10-21-82: 8:45  ani| 
■HJ.MO  CODE  t717-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPTS-59104;  TSH-FRL  2229-6] 

Certain  Chemicals;  Premanufacture 
Exemption  Applications 

AOENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


summary:  EPA  may  upon  application 
exempt  any  person  fi'om  the 
premanufacturing  notification 
requirements  of  section  5  (a)  or  (b)  of  the 
Toxic  Substances  Control  Act  (TSCA)  to 
permit  the  person  to  manufacture  or 
process  a  chemical  for  test  marketing 
purposes  under  section  5(h)(1)  of  TSCA. 
Requirements  for  test  marketing 
exemption  (TME)  applications,  which 
must  either  be  approved  or  denied 
within  45  days  of  receipt,  are  discussed 
in  EPA's  revised  statement  of  interim 
policy  published  in  the  Federal  Register 
of  November  7, 1980  (45  FR  74378).  This 
notice,  issued  under  section  5(h)(6)  of 
TSCA,  announces  receipt  of  two 
applications  for  exemptions,  provides  a 
summary,  and  requests  comments  on  the 
appropriateness  of  granting  each  of  the 
exemptions. 

OATB:  Written  comments  by:  November 
8, 1982. 

ADDRESS:  Written  comments,  identified 
by  the  doctmient  control  number 
"[OPTS-^9104]"  and  the  specific  TME 
number  should  be  sent  to: 
Document  Control  Officer  (TS-793). 
Office  of  Pesticides  and  Toxic 
Substances,  Management  Support 
Division,  Environmental  Protection 
Agency,  Rm.  E-401,  401  M  Street.  SW, 
Washington,  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Dull  Chief,  Notice  Review 
Branch,  Chemical  Control  Division  (TS- 
794),  Office  of  Toxic  Substances, 
Environmental  Protection  Agency.  Rm. 


E-216,  401  M  Street,  SW,  Washington, 

DC  20460. 

SUPPLEMENTARY  INFORMATION:  The 

following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  TMEs  received 
by  EPA.  The  complete  non-confidential 
document  is  available  in  the  Public 
Reading  Room  E-107. 

TME  83-1 

Close  of  Review  Period.  November  14, 
1982. 

Importer.  Confidential. 

Chemical.  (G)  Substituted  acetamide. 

Use/Import  (S)  Site-limited 
intermediate.  Import  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  No  exposure. 

Environmental  Release/Disposal.  No 
release.  Disposal  by  incineration  and 
approval  landfill. 

TME  83-2 

Close  of  Review  Period.  November  19, 
1982. 

Manufacturer.  Confidential. 

Chemical.  (G)  Reaction  product  of 
alkyl  isocyanate  with  3- 
(trimethoxysilylj-l-propanethiol. 

Use/Production.  (G)  In  assembly  of 
automotive  components.  Prod,  range: 
Confidential. 

Toxicity  Data.  Skin  irritation:  Mild 
irritant;  Eye  irritation:  Mild  irritant 

Exposure.  Manufacture:  dermal,  up  to 
17  workers,  up  to  8  hrs/da. 

Environmental  Release/Disposal.  No 
data  submitted.  Disposal  by  incineration 
and  landfill. 

Dated:  October  8. 1982. 
Woodson  W.  Bercaw. 
Acting  Director,  Management  Support 
Division. 

(FR  Doc  82-28S0S  PUed  10-21-82;  8:45  am) 
BiLUNQ  CODE  UC0-60-M 


[OPTS-51436;  T8H-FRL  2233-1] 

Certain  Chemicals;  Premanufacture 

Notices 

AOENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  EPA  statements  of  interim 
policy  published  in  the  Federal  Ragistei 
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of  May  5. 1979  (44  FR  28558)  and 
November  7. 1980  (45  FR  74378).  This 
notice  announces  receipt  of  nineteen 
PMNs  and  provides  a  summary  of  each. 
DATES:  Close  of  Review  Period: 
PMN  83-26  a  83-27;  January  5, 1983. 
PMN  83-28,  83-29  &  83-30:  January  9, 

1983. 
PMN  83-31,  83-32,  83-33.  83-34,  83-35. 

83-36,  83-37  &  83-38;  January  10, 1983. 
PMN  83-39,  83-40,  83-41.  83-42.  83-43  & 

83-44;  January  11, 1983. 

Written  comments  by: 
PMN  83-26  &  83-27;  December  6. 1982. 
PMN  83-28.  83-29  &  83-30;  December  10, 

1982. 
PMN  83-31,  83-32,  83-33,  83-34,  83-35, 

83-36,  83-37  &  83-38;  December  11. 

1982. 
PMN  83-39.  83-40.  83-41,  83^2,  83-43  ft 

83^4;  December  12. 1982. 
ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
"(OPTS-51436]"  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793).  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-409.  401  M  St..  SW..  Washington,  DC 
20460,  (202-382-3532). 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Dull,  Chief,  Notice  Review 
Branch,  Chemical  Control  Division  (TS- 
794),  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-216.  401  M  St..  SW..  Washington.  DC 
20460.  (202-382-3729). 
SUPPLEMENTARY  INFORMATION:  The 
following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  PMNs  received 
by  EPA.  The  complete  non-confidential 
document  is  available  in  the  Public 
Reading  Room  E-107. 

PMN  83-26 

Manufacturer.  Pennwalt  Corporation. 

Chemical.  (S)  Antimony 
thioantimonate. 

Use/Production.  (S)  Industrial 
lubricant  additive.  Prod,  range:  1,000- 
20,000  kg/yr. 

Toxicity  Data.  Acute  oral:  >5  g/kg; 
Acute  dermal:  >2  g/kg;  Skin  irritation: 
Mild  irritant;  Eye  irritation:  Mild  irritant. 

Exposure.  Manufacture  and 
processing:  dermal,  a  total  of  8  workers, 
up  to  8  hrs/da,  up  to  200  da/yr. 

Environmental  Release /Disposal. 
Less  than  kg/yr  released  to  land. 
Disposal  by  incineration  and  approved 
landfill. 

PMN  83-27 

Manufacturer.  Sandoz  Colors  & 
Chemicals. 


Chemical.  (S)  Tetra  (oxy-1.2- 
ethanediyl),  alfa-(carboxymethyl)- 
omega-hydroxy-Ci«-i«  alkyl  ethers. 

Use /Production.  (S)  Wetting  and 
foaming  agent  in  industrial  detergent 
formulations.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Manufacture  and  use: 
dermal. 

Environmental  Release/Disposal.  10- 
100  kg/yr  released  to  water.  Disposal  by 
publicly  owned  treatment  works 
(POTW). 

PMN  83-28 

Importer.  Confidential. 

Chemical  (S)  Oxiranemethanamine, 
N-[3-(oxiranylmethoxy)phenyl]-N- 
(oxiranylmethyl). 

Use/Import.  (S)  Epoxy  resin  used  in 
advanced  composite  material  as  prepreg 
or  adhesives.  Import  range;  10.000- 
70,000  kg/yr.        , 

Toxicity  Data.  No  data  submitted. 

Exposure.  Processing  and  disposal: 
dermal. 

Environmental  Release /Disposal.  No 
release. 

PMN  83-29 

Manufacturer.  Confidential. 

Chemical.  (G)  Alkyldiarylphosphine. 

Use/Production.  (S)  Intermediate. 
Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral:  4.92  g/kg;. 
Acute  dermal:  4.0  g/kg;  Skin  irritation: 
Non-irritant;  Eye  irritation:  Minor 
irritant;  Inhalation:  193  mg/m*. 

Exposure.  Manufacture  and 
processing:  dermal,  inhalation  and  eye, 
a  total  of  11  workers,  up  to  12  hrs/da,  up 
to  30  da/yr. 

Environmental  Release/Disposal  No 
release.  Disposal  by  incineration. 

PMN  83-30 

Manufacturer.  Confidential. 

Chemical.  (G)  Disubstituted 
naphthalene. 

Use/Production.  (G)  Incorporated  as  a 
minor  constituent  in  an  article  for 
commercial  use.  Prod,  range:  5-25  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and 
processing:  minimal  dermal  and 
inhalation,  a  total  of  5  workers,  up  to  2 
hrs/da.  up  to  6  da/yr. 

En  vironmental  Release/Disposal. 
Minimal  release  to  air.  Disposal  bv 
incineration. 

PMN  83-31 

Manufacturer.  Celanese  Water 
Soluble  Polymers  Company. 

Chemical.  (G)  Amine  acid  salt 

Use/Production.  (G)  Industrial 
additive.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 


Exposure.  Manufacture  and 
processing:  dermal  and  inhalation,  a 
total  of  7  workers,  up  to  24  hrs/da,  up  to 
50  da/yr. 

Environmental  Release /Disposal.  10- 
100  kg/yr  released  to  air,  1.000-10,000 
kg/yr  to  water  and  100-1.000  kg/yr  to 
land.  Disposal  by  on  site  waste  disposal 
facility. 

PMN  83-32 

Manufacturer.  Confidential. 

Chemical.  (G)  Modified  polyester 
polyiirethane  from  substituted 
alkanediols.  alkanedioic  acid  and  a 
diisocyanate. 

Use/Production.  (G)  Open  use.  Prod, 
range:  10,000-300.000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture,  processing 
and  use:  dermal  and  eye,  a  total  of  110 
workers,  up  to  8  hrs/da,  up  to  150  da/yr. 

Environmental  Release/ Disposal. 
Less  than  10  kg/yr  released  to  air  and 
water  with  100-1.000  kg/yr  to  land. 
Disposal  by  incineration,  landfill  and 
volatilization. 

PMN  83-33 

Manufacturer.  Werner  G.  Smith.  Inc. 

Chemical.  (S)  1,2,3- 
propanetricarboxyiic  acid,  2  hydroxy, 
esters  with  high  boiling  C«-Cic  alkane 
hydroformylation  products. 

Use/Production.  (S)  Industrial  metal 
working  lubricants.  Prod,  range:  50.000- 
200.000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  4  workers,  up  to  12  hrs/da.  up  to 
72  da/yr. 

Environmental  Release/Disposal.  No 
release.  Disposal  by  pubhcly  owned 
treatment  works  (PIDTWI. 

PMN  83-34 

Manufacturer.  Wilmington  Chemicals 
Corporation. 

Chemical.  (G)  Fatty  acids,  linseed  oil 
glycidyl  ester. 

Use/Production.  Confidential.  Prod. 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and  disposal: 
dermal  and  inhalation,  a  total  of  10 
workers,  up  to  24  hrs/da.  up  to  15  da/yr. 

Environmental  Release /Disposal. 
Disposal  by  POTW. 

PMN  83-35 

Importer.  Confidential. 

Chemical  (G) 
Sulfophenylazonaphthyl  dye. 

Use/lmporL  (S)  Dye  for  leather  and 
paper.  Import  range:  Confidential. 

Toxicity  Data.  Acute  oral:  3.6  g/kg: 
Skin  irritation:  Moderate  irritant;  Eye 


47068 


Federal  Register  /  Vol.  47.  No.  205  /  Friday.  October  22.  1982  /  Notices 


irritation:  Severe  irritant;  LC*.,  96  hr  < 
10  mg/1. 

Exposure.  Processing:  dermal,  a  total 
of  6  workers,  up  to  2  hrs/da,  up  to  100 
da/jT. 

Environmental  Release/Disposal. 
Less  than  10-100  kg/yr  released  to 
water.  Disposal  by  POTW  and 
incineration. 

PMN  83-36 

Manufacturer.  Diamond  Shamrock 
Corpoiation. 

Chemical.  (G)  Acrylated  alkoxylated 
aliphatic  glycol. 

Use/Production.  (S)  Curable  coatings 
and  inks.  Prod,  range:  5,000-40,000  kg/ 
yr. 

Toxicity  Data.  Skin  irritation:  Mild 
irritant;  Eye  irritation:  Minimal 
irritation:  Ames  Test:  Negative. 

Exposure.  Manufacture:  dermal  and 
inhalation,  a  total  of  6  workers,  up  to  4 
hrs/da,  up  to  28  da/yr. 

Environmental  Release/Disposal. 
Less  than  10  kg/yr  released  to  air,  10- 
100  kg/yr  to  water  and  1,000-10,000  kg/ 
yr  to  land.  Disposal  by  biological 
treatment  system  and  approved  landfill. 

PMN  83-37 

Manufacturer.  Diamond  Shamrock 
Corporation. 

Chemical.  (G)  Acrylated  alkoxylated 
aliphatic  glycol. 

Use /Production.  (S)  Curable  coatings 
and  inks.  Prod,  range:  5,000-40,000  kg/ 
yr. 

Toxicity  Data.  Skin  irritation:  Mild 
irritant;  Eye  Irritation:  Slight  irritant; 
Ames  Test:  Negative. 

Exposure.  Manufacture:  dermal  and 
inhalation,  a  total  of  6  workers,  up  to  4 
hrs/da,  up  to  22  da/yr. 

Environmental  Release/Disposal. 
Less  than  10  kg/yr  released  to  air,  10- 
100  kg/yr  to  water  and  1,000-10,000  kg/ 
yr  to  land.  Disposal  by  biological 
treatment  system  and  approved  landfill. 

PMN  83-38 

Importer.  Confidential. 

Chemical.  (G) 
Sulfophenylazonaphthyl  dye. 

Use/Import.  (S)  Dye  for  leather  and 
paper.  Import  range:  Confidential. 

Toxicity  Data.  Acute  oral:  3.6  g/kg; 
Skin  irritation:  Moderate  irritant;  Eye 
irritation;  Severe  irritant;  LCeo,  96  hr  < 
10  mg./l. 

Exposure.  Processing:  dermal,  a  total 
of  6  workers,  up  to  2  hrs/da,  up  to  100 
da/yr. 

Environmental  Release/Disposal. 
Less  than  10-100  kg/yr  released  to    • 
water.  Disposal  by  POTW  and 
incineration. 


PMN  83-39 

Manufacturer.  Confidential. 

Chemical.  (G)  Polyalkyl  substituted 
unsaturated  bicyclic  tertiary  alcohol. 

Use/Production.  (G)  Open  use.  Prod, 
range:  Confidential. 

Toxicity  Data.  Skin  irritation:  Non- 
irritant;  Eye  irritation:  Mild  irritant;  Skin 
sensitization:  Non-sensitizer. 

Exposure.  Manufacture,  processing, 
use  and  disposal:  accidental  dermal  and 
inhalation,  a  total  of  20  workers,  up  to  8 
hrs/da,  up  to  30  da/yr. 

Environmental  Release/Disposal. 
Less  than  10  kg/yr  released  to  air.  water 
and  land.  Disposal  by  incineration  and 
on-site  effluent  treatment  plant. 

PMN  83-40 

Manufacturer.  Confidential. 

Chemical.  (G)  Polyalkyl 
cycloalkenone. 

Use /Production.  [G]  Open  use.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Use:  accidental  dermal  and 
inhalation,  a  total  of  10  workers,  up  to  8 
hrs/da,  up  to  30  da/yr. 

Environmental  Release/Disposal. 
Less  than  10  kg/yr  released  to  air,  water 
and  land.  Disposal  by  incineration  and 
on-site  effluent  treatment  plant. 

PMN  83-41 

Manufacturer.  Confidential. 

Chemical.  (G)  Polyalkyl  substituted 
unsaturated  bicyclic  ketone. 

Use /Production.  (G)  Open  use.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Mtmufacture  and  use: 
accidental  dermal  and  inhalation,  a  total 
of  20  workers,  up  to  8  hrs/da,  up  to  30 
da/yr. 

Environmental  Release /Disposal. 
Less  than  10  kg/yr  released  to  air,  water 
and  land.  Disposal  by  incineration  and 
on-site  effluent  treatment  plant. 

PMN  83-42 

Manufacturer.  Confidential. 

Chemical.  (G)  Polyalkyl  substituted 
unsaturated  bicyclic  keto  diol,  alkanoic 
acid  ester. 

Use/Production.  [G]  Open  use.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and  use: 
accidental  dermal  and  inhalation,  a  total 
of  20  workers,  up  to  8  hrs/da,  up  to  30 
da/yr. 

Environmental  Release /Disposal. 
Less  than  10  kg/yr  released  to  air,  water 
and  land.  Disposal  by  incineration  and 
on-site  effluent  treatment  plant. 

PMN  83-43 

Manufacturer.  Confidential. 


Chemical.  [G]  Polyalkyl  unsaturated 
tricyclic  diketone. 

Use /Production.  (G)  Open  use.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufactiu«  and  use: 
accidental  dermal  and  inhalation,  a  total 
of  20  workers,  up  to  8  hrs/da.  up  to  30 
da/yr. 

Environmental  Release/Disposal. 
Less  than  10  kg/yr  released  to  air,  water 
and  land.  Disposal  by  incineration  and 
on-site  effluent  treatment  plant. 

PMN  83-44 

Manufacturer.  The  Minnesota  Mining 
and  Manufacturing  Company. 

Chemical.  (S)  Polymer  of  2-propenoic 
acid,  2-methyl-,2- 

[[(perfluoroalkyl)8ulfonyl]methylamino 
jethyl  ester  with  butyl  methacrylate  and 
lauryl  methacrylate. 

Use/Production.  (G)  Coating,  prod, 
range:  Confidential. 

Toxicity  Data.  Acute  oral:  >  5  g/kg; 
Skin  irritation:  Mild  irritant;  Eye 
irritation:  Moderate  irritant;  Skin 
sensitization:  Moderate  sensitizer. 

Exposure.  Manufacture  and  use: 
dermal  and  eye,  a  total  of  8  workers,  up 
to  8  hrs/da,  up  to  4  da/yr. 

Environmental  Release/Disposal. 
Lest  than  10  kg/yr  released  to  water  and 
land.  Disposal  by  approved  landfill. 

Dated:  October  IS,  1982. 
Woodson  W.  Bercaw, 

Acting  Director,  Management  Support 
Division. 

(FR  Doc.  82-28060  Filed  l«-Zl-aK  MS  ub) 

WLUNO  cooc  weo-co-H 


[OPTS-59105;  TSH-fBL  2233-2] 

Certain  Chemicals;  Premanufacture 
Exemption  Application* 

agency:  Environmental  Protection 

Agency  (EPA). 

ACnOM;  Notice. 

summary:  EPA  may  upon  application 
exempt  any  person  from  the 
premanufacturing  notification 
requirements  of  section  5(a)  or  (b)  of  the 
Toxic  Substances  Control  Act  (TSCA)  to 
permit  the  person  to  manufacture  or 
process  a  chemical  for  test  marketing 
purposes  under  section  5(h)(1)  of  TSCA: 
Requirements  for  test  marketing 
exemption  (TME)  apphcations,  which 
must  either  be  approved  or  denied 
within  45  days  of  receipt,  are  discussed 
in  EPA's  revised  statement  of  interim 
policy  published  in  the  Federal  Register 
of  November  7, 1980  (45  PR  74378).  This 
notice,  issued  under  section  5(h)(6)  of 
TSCA,  announces  receipt  of  two 
applications  for  exemptions,  provides  a 
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summary,  and  requests  comments  on  the 
appropriateness  of  granting  each  of  the 
exemption. 

DATE:  Written  comments  by:  November 
8,1982. 

ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
"[OPTS-59105]"  and  the  specific  TME 
number  should  be  sent  to: 
Document  Control  Officer  (TS-793), 
Office  of  Pesticides  and  Toxic 
Substances,  Management  Support 
Division,  Environmental  Protection 
Agency,  Rm.  E-401,  401  M  Street.  SW. 
Washington,  DC  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  Dull,  Chief,  Notice  Review 
Branch,  Chemical  Control  Division  {TS- 
794),  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-216,  401  M  Street,  SW,  Washington, 
DC  20460. 

SUPPLEMENTARY  INFORMATION:  The 

following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  TMEs  received 
by  EPA.  The  complete  non-confidential 
document  is  available  in  the  Public 
Reading  Room  E-107. 

TME  83-3 

Close  of  Review  Period.  November  26, 
1982. 

Manufacturer.  Celanese  Water 
Soluble  Polymers  Company. 

Chemical.  [G]  Amine  acid  salt. 

Use/Production.  (G)  Additive.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal  and 
inhalation,  a  maximum  of  4  workers,  up 
to  24  hrs/da,  up  to  50  da/yr.  Processing: 
dermal  and  inhalation,  a  maximum  of  3 
workers,  24  hrs/da,  30  da/yr. 

Environmental  Release/Disposal 
Less  than  10  kg/yr  released  to  air, 
between  1,000-10,000  kg/yr  to  water  and 
100-1,000  kg/yr  to  land.  Disposal  by  on 
site  facility  for  wastewater  and 
approved  waste  disposal  site  for  waste 
solids. 

TME  83-4 

Close  of  Review  Period.  November  26. 
1982. 

Manufacturer.  Hercules,  Incorporated. 

Chemical.  [G]  Styrene-acrylate- 
methacrylate  copolymer. 

Use/Production.  (S)  Toner  resin.  Prod, 
range:  1  yr.-650,000  lbs  (max). 

Toxicity  Data.  No  data  submitted. 

Exposure.  A  maximum  of  2  people 
may  have  dermal  exposure  during 
manufacture  and  there  is  a  potential  for 
inhalation  exposure  to  small  amounts 
during  use. 


Environmental  Release/Disposal.  No 
release.  Disposal  by  landhll. 

Dated:  October  15, 1982. 

Woodson  W.  Beicaw, 

Acting  Director.  Management  Support 
Division. 

|FR  Doc.  K-29079  Filed  10-21-82;  8:45  am) 
BILLHIG  CODE  SSGO-SO-M 


[FR-2233-6] 

Availability  Of  Environmental  Impact 
Statements  Filed  October  12  Through 
October  IS,  1982  Pursuant  to  40  CFR 
Part  1506.9 

RESPONSIBLE  AGENCY:  Office  of  Federal 
Activities,  General  Information,  382- 
5075  or  382-5076. 

Department  of  Interior: 
EIS  No.  820677.  Draft,  NPS.  SEV,  NY.  PA. 
Upper  Delaware  Nat'l  Scenic  and 
Recreational  River  Mgml.  Plan,  Due:  Dec. 
15,1982 
Department  of  Transportation: 
EIS  No.  820678,  Draft,  FHW,  CO.  South 
Platte  River  Crossing,  Construction, 
Arapahoe  and  Jefferson  Cos.  Due:  Dec.  6. 
1982 

EIS  No.  820680.  Draft,  FHW,  NH,  NH-101 
Improvements,  Chesham  Road  to  Bonds 
Comer,  Cheshire  County,  Due:  Jan.  3, 
1983 

EIS  No.  820679,  FRevised,  FHW,  PA, 
Montage  Access  Road  Construction. 
Lackawanna  County  (Revised  Final). 
Due:  Nov.  22, 1982 

EIS  No.  820682,  Draft,  UMT,  IL.  Chicago 
Southwest  Transit  Corridor, 
Improvements,  Cook  County.  Due:  Dec.  8. 
1982 
Department  of  Housing  and  Urban 
Development: 

EIS  No.  820683,  Draft,  HUD,  CA,  Southridge 
Village,  Mortgage  Insurance,  San 
Bernardino  County.  Due:  Dec.  6, 1982 

EIS  No.  820681,  Draft,  HUD,  WY,  Trails  W. 
Addition/Coftonwood  Replat.  Mortgage 
Insurance,  Natrona  Co.,  Due:  Dec.  6. 1982 
AMENDED  NOTICES: 

EIS  No.  820615,  Draft.  COE.  NC.  Prulean 
Farms  Agricultural  Development,  404 
Permit.  Dare  County  'Published  FR  Sept. 
24. 1982— Review  extended.  Due:  'Nov. 
15, 1982 

EIS  No.  820656,  Final,  COE,  AK,  Seward 
Small  Boat  Harbor,  Navigation 
Improvement  'Published  FR  Oct.  8, 
1982 — Review  extended,  Due:  'Nov.  22, 
1982 

EIS  No.  820593.  Draft  UMT,  MD,  Baltimore 
N.  Corridor/Metro  Center  Transit 
Improvement,  Baltimore  Co.  'Published 
FR  Sept.  17, 1982— Review  extended, 
Due:  'Nov.  26, 1982 

EIS  No.  820676.  Draft,  OSM,  CO,  Meeker 
Area  Mines,  Mining/Reclamation  Plan, 
Approval,  Rio  Blanco  Co.  'Published  FR 
Oct.  15. 1982 — Review  extended.  Due: 
'Dec.  3, 1982 


Dated:  October  20. 1982. 
Paul  C.  CahiU. 
Director  Office  of  Federal  Activities. 

|FR  OcK  82-29129  Filed  10-21-82:  8:45  am) 
BILLING  CODE  •SaO-SO-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Telecommunications  Industry 
Advisory  Group  Plant  Accounts 
Subcommittee;  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  notice  is  hereby  given  of  a 
meeting  of  the  Telecommunications 
Industry  Advisory  Group  (TIAG)  Plant 
Accounts  Subcommittee  scheduled  to 
njeet  on  Thursday,  November  4, 1982. 
The  meeting  will  be  held  at  9:30  a.m.  in 
Room  812  of  the  Federal 
Communications  Commission  offices 
located  at  2000  L  Street.  N.W.. 
Washington.  D.C.  and  will  be  open  to 
the  pi^blic.  The  agenda  is  as  follows: 

I.  General  Administrative  Matters. 

II.  Review  of  Minutes  of  Previous  Meeting. 

III.  Report  by  Subcommittee  Member*. 

IV.  Discussion  of  Reports. 

V.  Further  Assignments. 

VI.  Other  Business. 

VII.  Presentation  of  Oral  Statements. 

VIII.  Adjournment. 

With  prior  approval  of  Subcommittee 
Chairman  Ralph  Peluso,  oral  statements, 
while  not  favored  or  encouraged,  may 
be  allowed  at  the  meeting  if  time 
permits  and  if  the  Chairman  determines 
that  an  oral  presentation  is  conducive  to 
the  effective  attainment  of 
Subcommittee  objectives.  Anyone  not  a 
member  of  the  Subcommittee  and 
wishing  to  make  an  oral  presentation 
should  contact  Mr.  Peluso  (202)/877- 
3266)  at  least  five  days  prior  to  the 
meeting  date. 

Federal  Communications  Commission. 
William  J.  Tricarico. 

Secretary. 

|FR  Doc  82-29021  Filed  10-21-82.  8:45  »m] 
BILLING  COOC  e712-01-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Regulatory  Review:  Executive  Order 
1 1988  and  100  Year  Flood  Standard 

L  Statement  of  Issue 

By  letter  of  August  26, 1982,  the  Office 
of  Management  and  Budget  directed  the 
Federal  Emergency  Management 
Agency  (FEMA)  to  conduct  a  review  of 
Executive  Order  11968,  Floodplain 
Management,  and  the  standard  of  the 
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100  year  frequency  flood.  The  basic 
issues  involved  in  this  review  are: 

1.  Are  Federal  agencies  complying 
with  Executive  Order  11988? 

2.  What  impact  if  any,  has  there  been 
on  the  level  of  Federal  support  of 
unwise  actions  in  designated  floodplain 
areas? 

3.  Is  the  100  year  flood  standard 
appropriate? 

II.  Request  for  Views  of  PubGc 

In  its  review  of  Executive  Order  11988 
(42  FR  26951),  FEMA  will  rely  heavily  on 
public  input  and  documentation  to 
determine  whether,  and  to  what  extent, 
the  Federal  agencies  are  complying  with 
Executive  Order  11988.  We  invite 
responses  to  flie  six  questions  posed  in 
section  V.F.  below. 

IIL  Infonnation  Due  Date 

December  15, 1982. 
rV.  Agency  Contact 

All  information  and  any  questions 
should  be  directed  to:  Richard 
Sanderson,  Chief,  Natural  Hazards 
Division.  Office  of  State  and  Local 
Programs  Federal  Emergency 
Management  Agency.  500  C  Street.  SW., 
Washington.  D.C.  20472.  (202)  287-0270. 

V.  Executive  Order  11988,  Floodplain 
Management 

A.  Background. 

In  May,  1977,  President  Carter  issued 
Executive  Order  11988,  Floodplain 
Management.  Section  7  of  Executive 
Order  11988  revoked  Executive  Order 
11296  of  August.  1966.  Executive  Order 
11296  directed  Federal  agencies  to 
provide  leadership  in  preventing 
uneconomic  use  and  development  of 
floodplains  and  reducing  flood  losses. 
The  agencies  responsible  for  (1)  the 
construction  of  Federal  structures  and 
facilities,  (2)  the  administration  of 
Federal  gr«Qt  loan  or  mortgage 
insurance  programs  involving  the 
construction  of  structures  and  facilities, 
and  (3)  the  disposal  of  Federal 
properties,  were  directed  to  evaluate 
flood  hazards  in  connection  with  their 
actions  and,  as  far  as  practicable, 
preclude  the  uneconomic,  hazardous  or 
unnecessary  use  of  floodplains. 

Two  events  in  particular  lead  from 
Executive  Order  11296  to  its  successor 
Executive  Order  11988.  Rrst,  Congress 
passed  the  legislation  which  now 
comprises  the  National  Flood  bisurance 
Pro9«m  (NFIP).  The  National  Flood 
Insurance  Act  of  1968,  as  amended  and 
the  Flood  Disaster  Protection  Act  of 
1973,  as  amended,  authorize  the  Federal 
Government  to  provide  flood  insurance 
and  condition  eligibility  for  Federal 
assistance  to  buHd  or  acquire  buildings 


in  floodplains  on  adoption  and 
enforcement  of  adequate  floodplain 
management  ordinances.  Thus,  the 
Federal  Government  provides  flood 
insurance  and  other  Federal  benefits  but 
in  return  expects  the  recipients  of  such 
benefits  to  protect  the  Federal 
investment  against  the  flood  hazard  by 
building  properly  in  the  floodpla/n. 
The  local  floodplain  management 
ordinances  adopted  pursuant  to  the 
'  NFIP  are  constrained  in  a  number  of 
ways.  Most  importantly,  as  a  general 
matter  they  do  not  have  jurisdiction 
over  the  actions  of  the  Federal 
Government.  Thus,  a  Federal  agency 
could  build  in  a  manner  inconsistent 
with  the  local  floodplain  ordinance,  or 
so  as  to  aggravate  the  community's 
flood  hazard.  Further,  the  local 
ordinances  do  not.  for  the  most  part 
apply  to  facilities  other  than  insurable 
structures  (walled  and  roofed  buildings). 
Bridges,  roads,  sewage  treatment  plants, 
dams  and  levees  are  a  few  examples  of 
projects  generally  not  subject  to  local 
floodplain  requirements  (except  that 
they  may  not  be  built  so  as  to  increase 
flood  levels  in  the  community).  Finally, 
the  local  ordinances  generally  do  not 
indicate  where  structures  may  be  built 
only  how  they  may  be  built 

The  second  event  which  contributed 
to  the  need  for  Executive  Order  11988 
was  a  report  by  the  Comptroller 
General,  "National  Attempts  To  Reduce 
Losses  From  Floods  By  Planning  For  and 
Controlling  The  Uses  of  Flood-Prone 
Lands"  (March  7. 1975).  The  report 
concluded  that  in  programs  for  financing 
and  insuring  new  and  existing  structures 
and  in  disposing  of  property: 

Federal  agencies  had  not  assumed  a 
leadership  role — as  directed  by  Executive 
Order  11296 — and  had  not  adequately 
evaluated  flood  hazards  in  administering 
thfiir  programs  for  one  or  more  of  the 
following  reasons: 

Policies  and  procedures  had  not  l;efm 
established  for  evaluating  hazards  for  many 
programs. 

The  policies  and  procedures  established 
frequently  failed  to  identify  flood  frequency 
criteria. 

The  established  policies  and  procedures 
were  inconsistent  for  comparable  programs. 

The  established  policies  and  procedures 
had  not  been  adequately  implemented,  (pp. 
21-22). 

Executive  Order  11988  was 
promulgated,  at  least  in  part,  in  response 
to  the  National  Flood  Insurance  Program 
(NFIP)  and  the  Comptroller  General's 
report.  It  was  not  considered  wise  public 
policy  for  the  Federal  Government  to  be 
action  in  violation  of  Federally 
prescribed,  but  locally  adopted 
floodplain  management  criteria.  Nor 
was  it  sound  public  policy  for  the 
Federal  Government  to  foster  unwise 


floodplain  development  to  increase  the 
flood  hazard  in  local  conmiunities,  or  to 
stimulate  imwise  private  floodplain 
development 


B.  Purpose. 

To  ensure  that  the  Federal 
Government  upheld  its  commitment  to  a 
national  progrMn  of  floodplain 
management  and  did  not  simply  impose 
requirements  on  State  and  local 
governments,  and  to  address  the 
problems  raised  in  the  Comptroller 
General's  report  Executive  Order  11988 
was  issued.  In  a  statement 
accompanying  the  Order,  it  was 
recognized  that  unwise  floodplain 
development  can  lead  to  the  loss  of  life 
and  property,  and  "it  is  simply  a  bad 
Federal  investment  and  should  be 
avoided.*'  In  practice,  Executive  Order 
11988  rarely  applies  to  an  action  unless 
Federal  tax  dollars  are  involved. 

C.  Provisions. 

There  are  two  basic  requirements  of 
executive  Order  11988.  Prior  to 
conducting,  supporting  or  allowing  and 
action  in  a  floodplain,  the  agency  must 

(1)  determine  that  the  floodplain  is  the 
only  practicable  location  for  such  action 
and  (2)  if  the  floodplain  is  the  only 
practicable  location,  design  or  modify 
the  action  so  as  to  minimize  harm  to  or 
within  the  floodplain.  Essentially,  the 
agency  must  try  to  avoid  the  floodplain 
if  practicable  and  if  the  action  must  be 
in  the  floodplain,  the  agency  must  take 
the  necessary  steps  to  protect  it  against 
flooding.  Executive  Order  11988  does 
not  prohibit  Federal  assistance  in 
floodplains.  It  does  require  a  case  by 
case  determination  of  whether  safer 
locations  are  practicable  sites  for  an 
action,  and  application  of  sound 
building  practices  to  facilities  built  in 
the  floodplain. 

The  Order  applies  to  Federal  actions 
involving  (1)  acquiring,  managing  and 
disposing  of  Federal  lands  and  facilities: 

(2)  providing  Federally  undertaken, 
financed  or  assisted  construction  and 
improvements;  and  (3)  conducting 
Federal  activities  and  programs 
affecting  land  use,  including  but  not 
limited  to  water  and  related  land 
resources  planning,  regulating  and 
licensing  activities. 

Executive  Order  11988  applies  to  the 
Federal  actions  identified  above  which 
are  proposed  to  be  taken  in  the  100  year 
floodplain.  That  is  the  area  subject  to  a 
one  percent  or  greater  chance  of 
flooding  in  any  given  year. 

There  are  also  a  few  procedural 
requirements  stemming  from  the  Order. 
First,  the  agency  must  provide  early 
notice  to  the  public  on  proposals  for 


action  and  alternative  courses  of  action. 
If  the  head  of  an  agency  finds  there  is  no 
practicable  alternative  to  locating  in  a 
floodplain,  then  the  public  must  be 
informed  of  this  fact.  Each  agency  was 
also  required  to  issue  or  amend  existing 
regulations  by  May  24. 1978,  to  comply 
with  the  Order. 

D.  Issues 

In  the  course  of  its  review,  FEMA  will 
examine  the  provisions  of  Executive 
Order  11988  to  determine  if  the 
requirements  contained  therein  are 
reasonable  and  promote  wise  public 
policy.  FEMA  will  review  the  wisdom  of 
requiring  avoidance  of  the  floodplain 
unless  it  is  the  only  practicable  location 
and  of  providing  for  minimization  of 
harm  to  and  within  the  floodplain. 
FEMA  will  look  into  the  reasonableness 
of  these  requirements  and  whether,  if 
complied  with,  they  will  achieve  the 
objective  of  reducing  Federal  support  for 
unwise  floodplain  actions.  FEMA  will 
also  examine  the  usefulness  of  the 
public  notice  requirements  of  Executive 
Order  11988.  FEMA  will  review  the 
appropriateness  of  the  more  specific 
provisions  of  the  Order  including  those 
involving  delineation  of  flood  heights  on 
public  structures,  disposal  of  public 
property,  notice  of  flood  hazards  in 
connection  with  financial  transactions, 
and  authorization  and  appropriation 
requests  to  the  Office  of  Management 
and  Budget. 

E.  Procedural  Compliance 

Agencies  are  required  to  have 
promulgated  regulations  implementing 
Executive  Order  11988.  Most  agencies 
established  such  regulations  and  did  so 
in  consultation  with  the  Water 
Resources  Council  (WRC).  the  Council 
on  Environmental  Quality  (CEQ)  and 
FEMA.  We  intend  to  survey  the  Federal 
agencies  to  determine  the  date  and 
contents  of  the  most  recent  version  of 
their  regulations.  We  will  also  seek  any 
handbooks,  policy  papers  or  other 
guidance  to  central  and  field  offices 
which  implement  Executive  Order  11988. 
The  regulations,  handbooks,  and  other 
material  will  be  reviewed  for  their 
adequacy  in  implementing  the  Order. 

F.  Substantive  Compliance 

FEMA  will  analyze  whether  agency 
procedures  are  being  acted  upon,  and 
adequately  implemented.  It  must  be 
determined  if  the  policies  and 
requirements  of  Executive  Order  11988 
are  finding  their  way  into  agency 
decision-making.  To  collect  the  facts 
necessary  to  conduct  this  aspect  of  the 
review,  FEMA  is  seeking  input  from  any 
interested  individual,  or  public  or 
private  entity  with  information 
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responsive  to  any  or  all  the  following 
questions  regarding  Federal  actions: 

1.  Are  actions  going  into  the 
floodplain  which  should  not  be? 

2.  Are  actions  not  going  into  the 
floodplain  which  should  be? 

3.  Are  flood  risks  being  assessed 
adequately? 

4.  Are  structures  and  facilities  being 
adequately  protected  against  the  flood 
hazard? 

5.  Are  actions  being  delayed  as  a 
result  of  compliance  with  Executive 
Order  11988?  If  so,  do  benefits  result 
from  the  extra  time  taken  to  review  the 
floodplain  aspects  of  a  project? 

6.  Has  there  been  a  change  in  the  level 
of  Federal  support  for  unwise  floodplain 
actions  as  a  result  of  Executive  Order 
11988?  Why  or  why  not? 

We  would  appreciate  factually  based 
answers  which  provide  ample  rationale. 
Specific  examples  documenting  the 
conclusions  would  be  quite  helpful. 

VI.  100  Year  Flood  Standard 

A.  Description 

The  100  year  flood  is  that  flood  that 
has  a  one  percent  or  greater  chance  of 
occurring  in  a  given  year.  In  a  slightly 
different  light,  it  is  the  flood  that  has  a 
26  percent  chance  of  occurring  during 
the  life  of  a  30  year  mortgage. 

B.  Background 

The  100  year  flood  standard  was 
adopted  by  the  Federal  Insurance 
Administration  based  on  a 
recommendation  of  a  conference  of 
experts  which  took  place  in  1968.  The 
conference  determined  that  the  100  year 
standard  was  the  most  realistic  and 
equitable  basis  for  floodplain  planning 
and  construction. 

Though  the  100  year  flood  is  not 
specifically  in  either  the  1968  or  1973 
flood  acts,  it  did  receive  the  imprimatur 
of  the  Senate  Committee  on  Banking. 
Housing  and  Urban  Affairs  (S.  Rep.  No. 
93-583. 1973).  The  Committee  held 
extensive  hearings,  and  brought  before 
it  experts  and  representatives  of  diverse 
interests. 

It  found  that  the  100  year  standard 
had  been  adopted  by  virtually  every 
Federal  agency  and  most  State  agencies. 
The  Committee  concluded: 

After  careful  consideration,  the  Committee 
agreed  that  the  100-year  atandard  or  the  flood 
that  has  a  one  percent  chance  of  occurrence 
is  reasonable  and  consistent  with  nationwide 
standards  for  flood  protection.  (P.  5). 

By  virtue  of  1974  amendments  to  the 
National  Flood  Insurance  Act  of  1968 
(§  1307(e)).  Congress  applied  the  100 
year  flood  standard  as  the  minimum 
level  of  protection  whi^h  must  be 


afforded  by  a  flood  protection  project 
under  the  flood  insurance  program. 

C.  Application 

The  100  year  standard  has 
widespread  application.  As  indicated, 
most  states  and  virtually  every  Federal 
agency  had  adopted  it  even  prior  to 
Executive  Order  11988  and  the  1973 
Senate  Committee  Report.  More 
importantly,  it  is  presently  in  effect  in 
over  17,000  communities  nationwide  that 
are  participating  in  the  National  Flood 
Insurance  Program.  TfTese  communities 
have  a  FEMA  map  which  at  the  least 
delineates  the  boundary  of  the  100  year 
floodplain  and  will  often  (where 
detailed  engineering  studies  have  been 
completed)  identify  the  level  of  the  100 
year  flood.  On  the  basis  of  these  maps, 
the  local  government  requires  building 
permits  for  all  floodplain  development 
and  elevation  of  the  lowest  floor  of  all 
new  structures  to  the  level  of  the  100 
year  flood.  This  .system  has  been  in 
place  for  the  fourteen  years  that  the 
flood  insurance  program  has  been  in 
existence.  The  flood  insurance  rates 
applied  to  new  construction  are 
dependent  on  the  level  of  the  100  year 
flood. 

Even  though,  as  the  Senate  Report 
indicates,  most  Federal  agencies  had 
already  adopted  the  100  year  standard 
by  1973.  Executive  Order  11988  formally 
required  application  of  the  standard  in 
1977.  As  a  result,  the  100  year  standard 
has  been  the  basis  of  the  regulations 
and  procedures  of  almost  all  of  the 
agencies. 

D.  Issues 

Because  the  100  year  standard  is  used 
nationwide,  and  because  it  often  results 
in  somewhat  higher  construction  costs, 
it  is  meaningful  to  take  another  look  at 
the  standard  to  determine  if  it  is 
appropriate  or  if  there  is  a  more 
effective  alternative. 

FEMA  will  review  the  question  of 
whether  the  100  year  standard  is 
sufficiently  sensitive  to  local  conditions. 
Does  the  100  year  standard  account  for 
local  conditions  and.  if  not.  are  there 
practical  alternatives  to  achieve  this 
result? 

FEMA  will  also  address  the  question 
of  whether  the  100  year  flood  standard 
takes  into  account  a  sufficient  range  of 
risk  factors.  Does  the  standard 
adequately  account  for  water  height, 
velocity  of  flow,  frequency  of  flooding, 
quality  of  flood  water,  historical  flood 
loss  experience,  socioeconomic  costs 
and  maximum  average  annual  damage? 
If  the  100  year  standard  does  not 
account  for  these  risk  factors,  should  it 
account  for  them?  What  steps  could  and 
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should  he  taken  to  address  the 
appropriate  risk  factors? 

Vn.  Due  Date 

FEMA  will  report  to  the  Office  of 
Management  and  Budget  in  May,  1983. 

Dated:  October  19, 1962. 
Lee  M.  Thmnas, 

Associate  Director,  Office  of  State  and  Local 
Programs  and  Support 

[FR  Doc  8Z-291M  Filed  10-Z1-82:  8:45  am) 
I  COM  t7ia-01-H 


FEDERAL  MARITIME  COMMISSION 
[AgrMfiMfit  No.  10459] 

AvailabNity  of  Hnding  of  No  Significant 
Impact 

Upon  completion  of  an  environmental 
assessment  the  Federal  Maritime 
Conunission's  Office  of  Energy  and 
Environmental  Impact  has  determined 
that  the  Commission's  decision  on 
Agreement  No.  10459  will  not  constitute 
a  major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  within  the  meaning  of  the 
National  Environmental  Policy  Act  of 
1989  (42  U.S.C.  4321  et  seq.],  and  that 
preparation  of  an  environmental  impact 
statement  is  not  required.  Agreement 
No.  10459,  between  Sea  Land  Service, 
Inc.  (Sea  Land)  and  American  President 
Lines.  Ltd.  (APL)  provides  for  joint  use 
by  APL  and  Sea  Land  of  a  feeder  vessel 
belonging  to  APL  in  the  trade  between 
the  Republic  of  the  Philippines  and  the 
Republic  of  China  (Taiwan). 

This  finding  of  No  Significant  Impact 
(FONSI)  will  become  final  within  20 
days  of  publication  of  this  Notice  in  the 
Federal  Register  unless  a  petition  for 
review  is  filed  pursuant  to  46  CFR 
547.6(b). 

The  FONSI  and  related  environmental 
assessment  are  available  for  inspection 
on  request  from  the  Office  of  the 
Secretary,  Room  11101,  Federal 
Maritime  Commission,  Washington,  D.C. 
20573,  telephone  (202)  523-5725. 
Francia  C  Humey, 
Secretary. 

[FR  Doc.  KriaiOt  Filad  10-21-82;  8:45  amj 
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Item  Submitted  for  0MB  Review 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
item  has  been  subnutted  to  0MB  for 
review  pursuant  to  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501,  et 
seq.).  Interested  parties  may  obtain  a 
copy  of  the  item  and  the  justifications 
submitted  from  Ronald  D.  Murphy, 
Agency  Clearance  Officer,  Federal 


Maritime  Commission,  1100  L  Street 
NW..  Room  9305.  Washington.  D.C. 
20573,  telephone  number  (202)  523-5326. 

Comments  may  be  submitted  to  the 
Agency  Clearance  Officer  and  Wayne 
Leiss.  Desk  Officer.  Office  of 
Management  and  Budget.  New 
Executive  Office  Building,  726  Jackson 
Place  NW.,  Room  3228,  Washington, 
D.C  20503,  telephone  number  (202)  395- 
7313.  All  conunents  should  be  submitted 
within  15  days  after  the  date  of  the 
Federal  Register  in  which  this  notice 
appears. 

Summary  of  Item  Submitted  for  OMB 
Review 

46  CFR  Part  522— Filing  of  Agreements 
by  Common  Carriers  by  Water  and 
Other  Persons  Subject  to  the  Shipping 
Act.  1916  (General  Order  24J 

The  Commission's  revised  rules  set 
forth  clear,  consistent  and  standardized 
procedures  whereby  ocean  carriers  may 
file  section  15  agreements  for  approval. 
The  rule  contains  procedures  for  filing 
agreements,  modifications,  supporting 
statements,  comments  and  protests,  as 
well  as  policies  and  procedures  relating 
to  the  disposition  of  agreement  requests. 
The  Commission  estimates  that 
approximately  360  oceangoing  common 
carriers  and  others  subject  to  the 
Shipping  Act.  1916.  will  file  at  least  one 
agreement  aimually  for  a  total  burden  of 
12,600  manhours.  Total  estimated  annual 
cost  to  the  government  is  $841,250. 
Frands  C  Humey, 
Secretary. 

|FR  Doc.  62-29107  Filed  10-21-82: 8:45  un] 
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Order  of  Revocation 

Certificate  of  financial  responsibility 
for  indemification  of  passengers  for 
nonperformance  of  transportation  No. 
P-226  and  certificate  of  financial 
responsibility  to  meet  liability  incurred 
for  death  or  injury  to  passengers  or 
other  persons  on  voyages  No.  C-1.223. 

Schiffahrtsgesellschaft  MS  Berlin. 
Beteiligungs — GmbH  &  Co.  and  Peter 
Deilmann-Reederei,  AM  Hafensteig  19, 
2340  Neustadt/Holstein,  West  Germany. 

Schiffahrtsgellschaft  MS  Beriin 
Beteiligungs — GmbH  &  Co.  and  Peter 
Deilmann-Reederei  have  ceased  to 
operate  the  passenger  vessel  Berlin  to 
and  from  the  United  States  ports. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Commission  as  set 
forth  in  Manual  of  Orders,  Commission 
Order  No.  1  (Revised)  Section  10.06 
dated  November  12. 1981; 

It  is  ordered,  that  Certificate 
(Performance)  No.  P-226  and  Certificate 
(Casualty)  No.  C-1,223  issued  to 


Schiffahrtsgesellschaft  MS  Beriin, 
Beleitigungs — GmbH  &  Co.  and  Peter 
Deilmann-Reederei  covering  Berlin,  be 
and  are  hereby  revoked. 

It  is  further  ordered,  that  a  copy  of 
this  order  be  published  in  the  Federal 
Register  and  served  on  the  certificants. 
Altwrt  I.  Klingel,  )r.. 
Director,  Bureau  of  Certification  S- Licensing. 

(FR  Doc  82-29108  Filed  10-21-82;  8:45  am) 
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Security  for  the  Protection  Of  the 
Public  Financial  Responaibiilty  To 
Meet  Liability  Incurred  for  Death  or 
Injury  to  Passengers  or  Other  Persons 
on  Voyages;  Issuance  of  Certificate 
[Casualty] 

Notice  is  hereby  given  that  the 
following  have  been  issued  a  Certificate 
of  Financial  Responsibility  to  Meet 
Liability  Incurred  for  Death  or  Injury  to 
Passengers  or  Other  Persons  on  Voyages 
pursuant  to  the  provisions  of  Section  2, 
Pub.  L  89-777  (80  Stat  1356, 1357)  and 
Federal  Maritime  Commission  General 
Order  20,  as  amended  (46  CFR  Part  540): 

Hadag  Cruise-Line  GmbH  &  Co.. 
Hadag  Seetouristik  und  Fahrdienst  AG. 
and  KG  Kymo  Verwaltimgsgesellschaft 
fur  Schiffsbeteiligungen  mbH  Co.,  c/o 
Astor  United  Cruises,  Inc.,  P.O.  Box 
13140,  Port  Everglades  Station,  Fort 
Lauderdale,  Florida  33316. 

Dated:  October  19, 1962. 
Francis  C  Humey. 
Secretary. 

IFR  Doc  82-29105  Filed  10-21-82;  8:45  am] 
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FEDERAL  RESERVE  SYSTEM 

Acquisition  of  Bank  Shares  by  a  Bank 
Holding  Company 

The  company  listed  in  this  notice  has 
applied  for  the  Board's  approval  under 
section  3(a)(3)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(3))  to 
acquire  voting  shares  or  assets  of  a 
bank.  The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Boand  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated. 
With  respect  to  the  application, 
interested  persons  may  express  their 
views  in  writing  to  the  address 
indicated.  Any  comment  on  the 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 


questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

A.  Federal  Reserve  Bank  of  Boston 
{Richard  E.  Randall.  President)  BOO 
Atlantic  Avenue.  Boston.  Massachusetts 
02106; 

1.  USTCorp.,  Boston.  Massachusetts; 
to  acquire  at  least  80  percent  of  the 
voting  shares  or  assets  of  Charlesbank 
Trust  Company,  Cambridge, 
Massachusetts.  Comments  on  this 
application  must  be  received  not  later 
than  November  17. 1982. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  la  1982. 

lames  McAfee', 

Associate  Secretary  of  the  Board 

|FK  Doc  82-29020  Filed  10-21-82;  8:46  am) 
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Bank  HolcHng  Company;  Proposed  De 
Novo  Nonbank  Activities 

The  bank  holding  company  hsted  in 
this  notice  has  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)),  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo), 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  the  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  «s  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest 
or  unsound  banking  practices."  Any 
comment  on  the  application  that 
requests  a  hearing  must  include  a 
statement  of  the  reasons  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute, 
summarizing  the  evidendce  that  would 
be  presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  that  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  the  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than  the 
date  indicated. 
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A.  Federal  Reserve  Bank  of  Dallas 

(Anthoy  J.  Montelaro,  Vice  President) 
400  South  Akard  Street,  Dallas,  Texas 
75222: 

1.  The  fefferson  Company,  Jefferson, 
Texas  (financing,  serv  icing  activities, 
selling  money  orders.  U.S.  Savings 
Bonds  and  travelers  checks;  western 
Marion  County.  Texas);  To  engage, 
through  its  de  novo  subsidiary.  The  First 
National  Jefferson  Company,  in  making 
or  acquiring  loans  and  other  extensions 
of  credit  such  as  would  be  made  by  a 
commercial  finance  company;  servicing 
such  loans  for  others;  the  same  of  money 
orders,  U.S.  Savings  Bonds  and  the 
issuance  and  sale  of  travelers  checks. 
These  activities  would  be  conducted 
from  an  office  located  in  the  Lake  O"  the 
Pines  resort  area,  Marion  County, 
Texas,  serving  the  resort  and  the 
surrounding  rural  area  of  Marion 
County,  Texas.  Comments  on  this 
application  must  be  received  not  later 
than  November  17, 1982. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  18, 1982. 

James  McAfee, 

Associate  Secretary  of  the  Board. 

|FK  Doc.  S3-29018  Filed  10-21-82:  8:4S  am| 
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Formation  of  Banic  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  bank  holding 
companies  by  acquiring  voting  shares 
and/or  assets  of  a  bank.  The  factors  that 
are  considered  in  acting  on  the 
applications  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian,  Jr.,  Vice  President) 
701  East  Byrd  Street,  Richmond.  Virginia 
23261: 

1.  Chesapeake  Bankshares,  Inc., 
Kilmarnock.  Virginia;  to  become  a  bank 
holding  company  by  acquiring  100  ' 
percent  of  the  voting  shares  of 
Chesapeake  National  Bank.  Kilmarnock. 


Virginia.  Comments  on  this  application 
must  be  received  not  later  than 
November  17. 1982. 

B.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Vice  President] 
925  Grand  Avenue.  Kansas  City. 
Missouri  64198: 

1.  Eastman  National  Bancshares,  Inc.. 
Nevvkirk.  Oklahoma;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Eastman 
National  Bank  of  Newkirk.  Newkirk. 
Oklahoma.  Comments  on  this 
application  must  be  received  not  later 
than  November  17. 1982. 

2.  First  Guymon  Bancshares,  Guymon^ 
Oklahoma:  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  First  National  Bank  of 
Guymon,  Guymon,  Oklahoma. 
Comments  on  this  application  must  be 
received  not  later  than  November  17, 
1982. 

3.  Winside  Bancshares,  Inc.,  Winside, 
Nebraska;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Winside  State  Bank, 
Winside,  Nebraska.  Comments  on  this 
application  must  be  received  not  later 
than  November  17. 1982. 

Board  of  Governors  of  the  Federal  Reserx  e 
System,  October  18. 1982. 
James  McAfee, 

Associate  Secretary  of  the  Board. 

|FR  Doc  82-29019  Filed  lO-n-82  8:45  »m\ 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

iOocketNo.76N-0050l 

Accidental  Radioactive  Contamination 
of  Human  Food  and  Animal  Feeds; 
Recommendations  for  State  and  Local 
Agencies 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

SUMMARV:  The  Food  and  Drug 
Administration  (FDA)  is  publishing  this 
notice  to  provide  to  State  and  local 
agencies  responsible  for  emergency 
response  planning  for  radiological 
incidents  recommendations  for  taking 
protective  actions  in  the  event  that  an 
incident  causes  the  contamination  of 
human  food  or  animal  feeds.  These 
recommendations  can  be  used  to 
determine  whether  levels  of  radiation 
encountered  in  food  after  a  radiological 
incident  warrant  protective  action  and 
to  suggest  appropriate  actions  that  may 
be  taken  if  action  is  warranted.  FDA  has 
a  responsibility  to  issue  guidance  on 
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appropriate  planning  actions  necessary 
for  evaluating  and  preventing 
contamination  of  human  food  and 
animal  feeds  and  on  the  control  and  use 
of  these  products  should  they  become 
contaminated. 

FOR  FURTHER  INFORMATION  CONTACT 

Gail  D.  Schmidt,  Bureau  of  Radiological 
Health  (HFX-1).  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville,  MD  20857.  301-443-2850. 
SUPPLEMENTARY  INFORMATION: 

Background 

This  guidance  on  accidental 
radioactive  contamination  of  food  from 
fixed  nuclear  facilities,  transportation 
accidents,  and  fallout  is  part  of  a 
Federal  interagency  effort  coordinated 
by  the  Federal  Emergency  Management 
Agency  (FEMA).  FEMA  issued  a  final 
regulation  in  the  Federal  Register  of 
March  11, 1982  (47  FR  10758),  which 
reflected  governmental  reorganizations 
and  reassigned  agency  responsibilities 
for  radiological  incident  emergency 
response  planning.  A  responsibility 
assigned  to  the  Department  of  Health 
and  Human  Services  (HHS)  (and  in  turn 
delegated  to  FDA)  is  the  responsibility 
to  develop  and  specify  to  State  and  local 
governments  protective  actions  and 
associated  guidance  for  human  food  and 
animal  feed. 

In  the  Federal  Register  of  December 
15. 1978  (43  FR  58790),  FDA  published 
proposed  recommendations  for  State 
and  local  agencies  regarding  accidental 
radioactive  contamination  of  human 
food  and  animal  feeds.  Interested 
persons  were  given  until  February  13, 
1979  to  comment  on  the  proposal. 
Twenty-one  comments  were  received 
from  State  agencies.  Federal  agencies, 
nuclear  utilities,  and  others.  Two  of  the 
comments  from  environmentally 
concerned  organizations  were  received 
after  the  March  28, 1979  accident  at 
Three  Mile  Island,  which  increased 
public  awareness  of  protective  action 
guidance.  Although  these  comments 
were  received  after  the  close  of  the 
comment  period,  they  were  considered 
by  the  agency  in  developing  these  final 
recommendations. 

The  Office  of  Radiation  Programs, 
Environmental  Protection  Agency  (EPA), 
submitted  a  detailed  and  exhaustive 
critique  of  the  proposed 
recommendations.  EPA  addressed  the 
dosimetry  data,  the  agricultural  models 
used  in  calculating  the  derived  response 
levels,  and  the  philosophical  basis  for 
establishing  the  numerical  value  of  the 
protective  action  guides.  FDA  advises 
that,  to  be  responsive  to  the  EPA 
conunents.  FDA  staff  met  with  staff  of 
the  Office  of  Radiation  Programs,  EPA. 


during  the  development  of  these  final 
recommendations.  Although  EPA's 
formal  comments  are  responded  to  in 
this  notice.  EPA  staff  reviewed  a  draft  of 
the  final  recommendations,  and  FDA 
has  considered  their  additional  informal 
comments.  These  contacts  were 
considered  appropriate  because  EPA 
has  indicated  that  it  intends  to  use  the 
recommendations  as  the  basis  for 
revising  its  guidance  to  Federal  agencies 
on  protective  action  guides  for 
radioactivity  in  food. 

Protective  Action  Guidance 

Although  not  raised  in  the  comments 
received.  FDA  has  reconsidered  its 
proposal  to  codify  these 
recommendations  in  21  CFR  Part  1090. 
Because  these  recommendations  are 
voluntary  guidance  to  State  and  local 
agencies  (not  regulations),  FDA  has 
decided  not  to  codify  the 
recommendations;  rather,  it  is  issuing 
them  in  this  notice.  Elsewhere  in  this 
issue  of  the  Federal  Register,  FDA  is 
withdrawing  the  December  15, 1978 
proposal. 

The  recommendations  contain  basic 
criteria,  defined  as  protective  action 
guides  (PAG's),  for  establishing  the  level 
of  radioactive  contamination  of  human 
food  or  animal  feeds  at  which  action 
should  be  taken  to  protect  the  public 
health  and  assure  the  safety  of  food.  The 
recommendations  also  contain  specific 
guidance  on  what  emergency  protective 
actions  should  be  taken  to  prevent 
further  contamination  of  food  or  feeds  or 
to  restrict  the  use  of  food,  as  well  as 
more  general  guidance  on  the 
development  and  implementation  of 
emergency  action.  The  PAG's  have  been 
developed  on  the  basis  of 
considerations  of  acceptable  risk  to 
identify  that  level  of  contamination  at 
which  action  is  necessary  to  protect  the 
public  health. 

In  preparing  these  recommendations, 
FDA  has  reviewed  and  utilized  the 
Federal  guidance  on  protective  actions 
contained  in  Federal  Radiation  Council 
(FRC)  Reports  No.  5,  July  1964  (Ref.  1) 
and  No.  7.  May  1965  (Ref.  2).  The 
Federal  guidance  provides  that  each 
Federal  agency,  by  virtue  of  its 
inunediate  knowledge  or  its  operating 
problems,  would  use  the  applicable  FRC 
guides  as  a  basis  for  developing  detailed 
standards  to  meet  the  particular  needs 
of  the  agency.  FDA's  recommendations 
incorporate  the  FRC  concepts  and  the 
FRC  guidance  that  protective  actions,  in 
the  event  of  a  contaminating  accident, 
should  be  based  on  estimates  of  the 
projected  radiation  dose  that  would  be 
received  in  the  absence  of  taking 
protective  actions.  Similarly,  protective 
actions  should  be  implemented  for  a 


sufficient  time  to  avoid  most  of  the 
projected  radiation  dose.  Thus,  the 
PAG's  define  the  numerical  value  of 
projected  radiation  doses  for  which 
protective  actions  are  recommended. 

FDA  has  reviewed  the  recent  report  of 
the  National  Academy  of  Sciences/ 
National  Research  Council  (Ref.  3)  on 
radiation  risks  and  biological  effects 
data  that  became  available  after 
publication  of  the  FRC  guidance  and  has 
reviewed  the  impact  of  taking  action  in 
the  pasture/cow/milk/person  pathway 
in  light  of  the  current  concerns  in 
radiation  protection.  Based  on  these 
considerations  and  the  comments 
received  on  the  proposed 
recommendations.  FDA  has  concluded 
that  protective  actions  of  low  impact 
should  be  undertaken  at  projected 
radiation  doses  lower  than  those 
recommended  by  FRC  (Refs.  1  and  2). 
Accordingly.  FDA  is  recommending  low- 
impact  protective  actions  (termed  the 
Preventive  PAG)  at  projected  radiation 
doses  of  0.5  rem  whole  body  and  1.5  rem 
thyroid.  FDA  intends  that  such 
protective  actions  be  implemented  to 
prevent  the  appearance  of  radioactivity 
in  food  at  levels  that  would  require  its 
condemnation.  Preventive  PAG's 
include  the  transfer  of  dairy  cows  from 
fresh  forage  (pasture)  to  uncontaminated 
stored  feed  and  the  diversion  of  whole 
milk  potentially  contaminated  with 
short-lived  radionuclides  to  products 
with  a  long  shelf  life  to  allow 
radioactive  decay  of  the  radioactive 
material. 

In  those  situations  where  the  only 
protective  actions  that  are  feasible 
present  high  dietary  and  social  costs  or 
impacts  (termed  the  Emergency  PAG) 
action  is  recommended  at  projected 
radiation  doses  of  5  rem  whole  body 
and  15  rem  thyroid.  At  the  Emergency 
PAG  level  responsible  officials  should 
isolate  food  to  prevent  its  introduction 
into  commerce  and  determine  whether 
condemnation  or  other  disposition  is 
appropriate.  Action  at  the  Emergency 
PAG  level  is  most  likely  for  the 
population  that  is  near  to  the  source  of 
radioactive  contamination  and  that 
consimies  home-grown  produce  and 
milk. 

The  PAG's  represent  FDA's  judgment 
as  to  that  level  of  food  contamination 
resulting  from  radiation  incidents  at 
which  action  should  be  taken  to  protect 
the  public  health.  This  is  based  on  the 
agency's  recognition  that  safety  involves 
the  degree  to  which  risks  are  judged 
acceptable.  The  risk  from  natural 
disasters  (approximately  a  one  in  a 
milhon  annual  individual  risk  of  death) 
and  the  risk  from  variations  in  natural 
background  radiation  have  provided 


perspective  in  selecting  the  PAG  values. 
This  issue  is  further  discussed  in  the 
responses  to  specific  comments  later  in 
this  notice,  especially  in  paragraph  9.  A 
.nore  detailed  treatment  of  the  rationale, 
risk  factors,  dosimetric  and  agricultural 
models,  and  methods  of  calculation  is 
contained  in  the  "Background  for 
Protective  Action  Recommendations; 
Accidental  Radioactive  Contamination 
of  Food  and  Animal  Feeds"  (Ref.  22). 

Organ  PAG  Values 

Current  scientific  evidence,  as 
reflected  by  BEIR-I  fRef.  18), 
UNSCEAR-1977  (Ref.  8),  and  BEIR-III 
(Ref.  3),  indicates  that  the  relative 
importance  of  risk  due  to  specific  organ 
exposure  is  quite  different  from  the 
earlier  assumptions.  The  International 
Commission  on  Radiological  Protection 
(ICRP)  clearly  recognized  this  in  its  1977 
recommendations  (ICRP-26  (Ref.  6)), 
which  changed  the  methodology  for 
treating  external  and  internal  radiation 
doses  and  the  relative  importance  of 
specific  organ  doses.  ICRP-26  assigned 
weighting  factors  to  specific  organs 
based  on  considerations  of  the 
incidence  and  severity  (mortality)  of 
radiation  cancer  induction.  For  the 
radionuclides  of  concern  for  food  PAG's, 
ICRP-26  assigned  weighting  factors  of 
0.03  for  the  thyroid  and  0.12  for  red  bone 
marrow.  Thus,  the  organ  doses  equal  in 
risk  to  1  rem  whole  body  radiation  dose 
are  33  rem  to  the  thyroid  and  8  rem  to 
Red  bone  marrow.  (The  additional 
ICRP-26,  nonstochastic  limit,  however, 
restricts  the  thyroid  dose  to  50  rem  or  10 
times  the  whole  body  occupational  limit 
of  5  rem.) 

In  the  Federal  Register  of  January  23, 
1981  (46  FR  7836),  EPA  proposed  to 
revise  the  Federal  Radiation  Protection 
Guidance  for  Occupational  Exposures 
using  the  ICRP  approach  for  internal 
organ  radiation  doses,  modified  to 
reflect  specific  EPA  concerns.  The  EPA 
proposal  has  been  subject  to 
considerable  controversy.  Also,  the 
National  Council  on  Radiation 
Protection  and  Measurements  (NCRP) 
curently  is  evaluating  the  need  to  revise 
its  recommendations.  FDA  does  not, 
however,  expect  the  protection  model 
for  internal  organ  radiation  doses  to  be 
resolved  rapidly  in  the  United  States 
and  has  based  the  relative  PAG  dose 
assignments  in  these  recommendations 
on  current  U.S.  standards  and  the  1971 
recommendations  in  NCRP-39  (Ref.  19). 
Thus,  the  red  bone  marrow  is  assigned 
the  same  PAG  dose  as  the  whole  body 
(0.5  rem  Preventive  PAG),  and  the 
thyroid  PAG  is  greater  by  a  factor  of 
three  (1.5  rem  Preventive  PAG).  This 
results  in  PAG  assignments  for  the 
thyroid  and  red  bone  marrow  that  are 
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lower  by  factors  of  3.3  and  8, 
respectively,  than  values  based  on 
ICRP-26  (Ref.  6).  FDA  advises  that  it 
will  make  appropriate  changes  in 
recommendations  for  internal  organ 
doses  when  a  consensus  in  the  United 
States  emerges. 

Analysis  of  Comments 

The  following  is  a  summary  of  the 
comments  received  on  the  December  15, 
1978  proposal  and  the  agency's  response 
to  them: 

1.  Several  comments  requested 
clarification  of  the  applicability  and 
compatibility  of  FDA's 
recommendations  with  other  Federal 
actions,  specifically  the  PAG  guidance 
of  EPA  (Ref.  7),  the  FRC  Reports  No.  5 
(Ref  1)  and  No.  7  (Ref  2),  and  the 
Nuclear  Regulatory  Commission  (NRC) 
definition  of  "Extraordinary  Nuclear 
Occurrence"  in  10  CFR  Part  140.  A 
comment  recommended  that  the  term, 
"Protective  Action  Guide  (PAG)",  not  be 
used  because  that  term  traditionally  has 
been  associated  with  the  FRC,  and  the 
general  public  would  confuse  FDA's 
recommendations  with  Federal 
guidance. 

The  FRC  Report  No.  5  specifically 
recommended  that  the  term,  "protective 
action  guide."  be  adopted  for  Federal 
use.  The  report  defines  the  term  as  the 
"projected  absorbed  dose  to  the 
individuals  in  the  general  population 
which  warrants  protective  action 
following  a  contaminating  event,"  a 
concept  that  is  addressed  by  FDA's 
recommendations.  To  use  the  concept 
with  a  different  description  would,  in 
FDA's  opinion,  be  unnecessarily 
confusing  to  State  and  local  agencies  as 
well  as  Federal  agencies. 

These  recommendations  are  being 
issued  to  fulfill  the  HHS  responsibilities 
under  FEMA's  March  11, 1982 
regulation.  FDA  fully  considered  FRC 
Reports  No.  5  and  No.  7  and  the  basic 
concepts  and  philosophy  of  the  FRC 
guidance  form  the  basis  for  these 
recommendations.  The  specific  PAG 
values  are  derived  response  levels 
included  in  these  recommendations  are 
based  on  current  agricultural  pathway 
and  radiation  dose  models  and  current 
estimates  of  risk.  The  FRC  guidance 
provided  that  protective  actions  may  be 
justified  at  lower  (or  higher)  projected 
radiation  doses  depending  on  the  total 
impact  of  the  protective  action.  Thus, 
FDA's  recommendation  that  protective 
actions  be  implemented  at  projected 
radiation  doses  lower  than  those 
recommended  by  FRC  doses  is 
consistent  with  the  FRC  guidance.  The 
FRC  guidance  is  applicable  to  Federal 
agencies  in  their  radiation  protection 
activities.  FDA's  recommendations  are 


for  use  by  State  and  local  agencies  in 
response  planning  and  implementation 
of  protective  actions  in  the  event  of  a 
contaminating  incident.  Further,  FDA's 
recommendations  would  also  be  used  by 
FDA  in  implementing  its  authority  for 
food  in  interstate  commerce  under  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 

FDA's  recommendations  are  being 
forwarded  to  EPA  as  the  basis  for 
revising  Federal  guidance  on  food 
accidentally  contaminated  by 
radionuclides.  EPA  has  advised  FDA 
that  it  intends  to  forward  the  FDA 
recommendations  to  the  President  under 
its  authority  to  "advise  the  President 
with  respect  to  radiation  matters 
directly  or  indirectly  affecting  health, 
including  guidance  for  all  Federal 
agencies  in  the  formulation  of  radiation 

standards (This  authority  was 

transferred  to  EPA  in  1970  when  FRC 
was  abolished.) 

The  recommendations  established  in 
this  document  apply  only  to  human  food 
and  animal  feeds  accidentally 
contaminated  by  radionuclides.  They 
should  not  be  applied  to  any  other 
source  of  radiation  exposure.  EPA 
already  has  issued  protective  action 
guidance  for  the  short-term  accidental 
exposure  to  airborne  releases  of 
radioactive  materials  and  intends  also 
to  forward  the  EPA  guides  to  the 
President  as  Federal  guidance.  EPA  also 
is  considering  the  development  of 
guidance  for  acidentally  contaminated 
water  and  for  long-term  exposures  due 
to  contaminated  land,  property,  and 
materials.  Guidance  for  each  of  these 
exposure  pathways  is  mutually 
exclusive.  Different  guidance  for  each 
exposure  pathway  is  appropriate 
because  different  criteria  of  risk,  cost, 
and  benefit  are  involved.  Also,  each 
exposure  pathway  may  involve  different 
sets  of  protective  or  restorative  actions 
and  would  relate  to  different  periods  of 
time  when  such  actions  would  be  taken. 

2.  Several  comments  expressed 
concern  about  radiation  exposure  from 
multiple  radionuclides  and  from  multiple 
pathways,  e.g.,  via  inhalation,  ingestion, 
and  external  radiation  from  the  cloud 
(plume  exposure)  and  questioned  why 
particular  pathways  or  radionuclides 
and  the  does  received  before 
assessment  were  not  addressed  in  the 
recommendations.  Several  comments 
recommended  that  the  PAG's  include 
specific  guidance  for  tap  water  (and 
potable  water).  Other  comments  noted 
that  particular  biological  forms  of 
specific  radionuclides  (i.e.. 
cyanocobalamin  Co  60),  would  lead  to 
significantly  different  derived  response 
levels. 
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FDA  advises  that  the  PAG's  and  the 
protective  action  concepts  of  FSC  apply 
to  actions  taken  to  avoid  or  prevent 
projected  radiation  dose  (or  future 
dose].  Thus,  by  definition,  the  PAG's  for 
food  do  not  consider  the  radiation  doses 
already  incurred  from  the  plume 
pathway  or  from  other  sources.  The 
population  potentially  exposed  by 
ingestion  of  contaminated  food  can  be 
divided  into  that  population  near  the 
source  of  contamination  and  a  generally 
much  larger  population  at  distances 
where  the  doses  from  the  cloud  are  not 
significant.  The  NRG  regulations  provide 
that  State  and  local  planning  regarding 
plume  exposure  should  extend  for  10 
miles  and  the  ingestion  pathway  should 
extend  for  50  miles  (see  45  FR  55402; 
August  19. 1980).  The  total  population 
exposed  by  ingestion,  however,  is  a 
function  of  the  animal  feed  and  human 
food  production  of  any  given  area  and  is 
not  limited  by  distance  from  the  source 
of  contamination.  Exposure  from 
multiple  pathways  would  not  be  a 
concern  for  the  more  distant  population 
group.  Further,  individuals  in  this  larger 
population  would  most  likely  receive 
doses  smaller  than  that  projected  for 
continuous  intake  because  the 
contaminated  food  present  in  the  retail 
distribution  system  would  be  replaced 
by  uncontaminated  food. 

FRC  Report  No.  5  states  that,  for 
repetitive  occurrences,  the  total 
projected  radiation  dose  and  the  total 
impact  of  protective  actions  should  be 
considered.  Similar  considerations  on  a 
nase-by-case  basis  would  then  appear  to 
be  appropriate  in  the  case  of  multiple 
exposures  from  the  plume  and  the 
ingestion  pathway.  Accordingly,  the 
final  recommendations  are  modified  to 
note  that,  specifically  in  the  case  of  the 
population  near  the  site  that  consumes 
locally  grown  produce,  limitations  of  the 
total  dose  should  be  considered  (see 
paragraph  (a)(2)).  The  agency  concludes, 
however,  that  a  single  unified  PAG 
covering  multiple  pathways,  e.g., 
external  radiation,  inhalation,  and 
ingestion  is  not  practical  because 
different  actions  and  impacts  are 
involved.  Further,  FDA's  responsibility 
in  radiological  incident  emergency 
response  planning  extends  only  to 
human  food  and  animal  feeds. 

The  agency's  primary  charge  is  to  set 
recommended  PAG  dose  commitment 
limits  for  the  food  pathway.  Thus, 
deriving  response  levels  for  only  the 
radionuclides  most  likely  to  enter  the 
food  chain  and  deliver  the  highest  dose 
to  the  population  permits  FDA  to 
establish  recommendations  that  are 
practical  for  use  in  an  emergency.  In 
discussing  with  EPA  the  list  of  definitive 


models,  FDA  and  EPA  staffs  agreed  that 
further  pathway  studies  would  be 
useful.  Elsewhere  in  this  notice.  FDA 
references  models  for  other 
radionuclides,  providing  a  resource  for 
those  requiring  more  details. 

The  chemical  form  of  radionuclides  in 
the  environment  may  be  important  when 
considering  the  deriavation  of  an 
appropriate  "response  level"  in  specific 
situations,  but  would  not  change  the 
PAG's,  which  are  in  terms  of  projected 
dose  commitments.  Cyanocobalamin  Co 
60  has  not  been  identified  as  a  likely 
constituent  of  heahh  importance  to  be 
released  from  a  nuclear  reactor  accident 
and.  therefore,  the  agency  rejects  the 
recommendation  that  it  provide  derived 
response  levels  for  this  radionuclide. 
However,  after  reviewing  current 
agricultural  and  dose  models,  the 
agency  concludes  that  cesium-134  would 
likely  be  released  and  has  added  it  to 
the  tables  in  paragraph  (d)  of  the 
recommendations  identifying 
radionuchde  concentrations  equivalent 
to  the  PAG  response  levels. 
FDA  rejects  the  comment 
recommending  that  the  PAG's  include 
guidance  for  water.  A  memorandum  of 
understanding  between  EPA  and  FDA 
provides  that  FDA  will  have  primary 
responsibility  over  direct  and  indirect 
additives  and  other  substances  in 
drinking  water  (see  44  FR  42775;  July  20, 
1979).  Thus,  FDA  defers  to  EPA  for 
developing  guides  specifically  for 
drinking  water. 

3.  Three  comments  requested 
clarification  of  the  proposed 
recommendations,  including  the  time 
over  which  the  guides  apply,  the  time  of 
ingestion  required  to  reach  the  PAG,  and 
the  time  that  protective  actions  should 
be  implemented. 

FDA  advises  that  the 
recommendations  are  intended  to 
provide  guidance  for  actions  to  be 
implemented  in  an  emei^ency,  and  the 
duration  of  protective  action  should  not 
exceed  1  or  2  months.  The  agency 
believes  that  the  actions  identified  in 
paragraphs  (a)  and  (h)  of  the 
recommendations  should  be  continued 
for  a  sufficient  time  to  avoid  most  of  the 
emergency  radiation  dose  and  to  assure 
that  the  remaining  dose  is  less  than  the 
Preventive  PAG.  This  period  of  time  can 
be  estimated  by  considering  the 
effective  half-life  of  the  radioactive 
material  taking  into  account  both 
radioactive  decay  and  weathering.  Each 
case  must  be  examined  separately 
considering  the  actual  levels  of 
contamination  and  the  effective  half-life 
of  the  radioactive  material  present  For 
the  pasture/cow /milk  pathway,  the 
effective  half-lives  are  5  days  for  iodine- 


131  and  14  days  for  cesium  or  strontium. 
Assuming  that  initial  contamination  by 
these  radionuclides  was  at  the 
Preventive  PAG  level,  radioactive  decay 
and  weathering  would  reduce  the  levels 
so  that  protective  actions  could  be 
ceased  after  1  or  2  months. 

The  model  used  to  compute  the 
derived  response  levels  specified  in 
paragraph  (d)  of  the  recommendations 
assumes  a  continous  or  infinite  ingestion 
period,  i.e.,  intake  that  is  limited  only  by 
radioactive  decay  and  weathering.  This 
is  the  approach  recommended  in 
estimating  the  projected  radiation  dose 
(in  the  absence  of  protective  actions.). 
Further  revisions  have  been  made  in  the 
recommendations  to  clarify  these 
aspects. 

4.  A  comment  stated  that  action 
should  be  initiated  by  notification 
received  from  the  facility  itself.  Another 
comment  noted  the  importance  of  timely 
announcements  to  the  public  of  the 
necessity  for  protective  actions. 

These  recommendations  on  protective 
action  guides  for  food  and  feed  are  not 
intended  to  cover  other  aspects  of 
emergency  planning  for  radiological 
incidents.  TTie  general  responsibilities  of 
NRG  hcensees  in  radiation  emergencies 
have  been  further  defined  in  a  rule 
issued  by  NRC  (45  FR  55402;  August  19, 
1980).  FDA  recognizes,  however,  that 
notification  and  public  announcements 
are  vital  to  effective  protective  actions 
and,  in  paragraph  (e)(5)  of  the 
recommendations,  urges  that  State  and 
local  emergency  plans  should  provide 
for  such  notice. 

5.  A  comment  offered  clarification  of 
proposed  §  1000.400(g)  regarding 
verification  of  sample  measurements, 
while  another  comment  suggested  that 
Preventive  PAG's  should  be  based  on 
projected  levels  and  that  Emergency 
PAG.s  require  verification. 

The  FRC  concepts  and  philosophy, 
which  FDA  fully  endorses,  use  estimates 
of  projected  radiation  dose  as  the 
criteria  for  taking  protective  action.  FDA 
believes  that  projected  radiation  dose 
estimates  should  be  based  on  verified 
measurements  of  radioactivity  in  the 
food  pathway.  Such  verification  might 
include  the  analysis  of  replicate 
samples,  laboratory  measurements, 
sample  analysis  by  other  agencies, 
samples  of  various  environmental 
media,  and  descriptive  data  of  the 
radioactive  release  and  has  so  provided 
in  paragraph  (g)  of  the 
recommendations. 

6.  A  comment  suggested  that  some 
States  do  not  have  the  resources  to 
evaluate  projected  radiation  doses.  The 
conunent  asked  what  regulatory  agency 
would  have  control  over  interstate 


shipment  of  contaminated  foods  from 
States  without  sufficient  resources  and 
what  would  be  the  applicable  PAG. 
FEMA,  as  the  lead  agency  for  the 
Federal  effort,  is  providing  to  States 
guidance  and  assistance  on  emergency 
response  planning  including  evaluation 
of  projected  doses.  Also,  NRC  requires 
nuclear  power  plant  licensees  to  have 
the  capability  to  assess  the  off-site 
consequences  of  radioactivity  releases 
and  to  provide  notification  to  State  and 
local  agencies  (45  PR  55402;  August  19. 
1980).  FDA  has  authority  under  the 
Federal  Food,  Drug,  and  Cosmetic  Act  to 
remove  radioactively  contaminated  food 
from  the  channels  of  interstate 
commerce.  In  this  circumstance,  FDA 
would  use  these  PAG  recommendations 
as  the  basis  for  implementing 
regulatory  action. 
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Risk  Estimates 

7.  Many  comments  questioned  the  risk 
estimates  on  which  FDA  based  the 
proposed  PAG's.  The  comments 
especially  suggested  that  risk  estimates 
from  WASH-1400  [Ref.  4)  were  of 
questionable  validity.  Other  comments 
argued  that  the  proposed 
recommendations  used  an  analysis  of 
only  lethal  effects;  that  they  used  an 
absolute  risk  model;  and  that  genetic 
effects  were  not  adequately  considered. 
The  risk  estimates  themselves  were 
alleged  to  be  erroneous  because  recent 
studies  show  that  doubling  doses  are 
lower  than  are  those  suggested  by 
VVASH=140a  The  tinea  capitis  study  by 
Ron  and  Modan,  which  indicates  an 
increased  probabiUty  of  thyroid  cancer 
at  an  estimated  radiation  dose  of  9  rem 
to  the  thyroid  (Ref.  5).  was  cited  as 
evidence  that  the  PAG  limits  for  the 
thyroid  were  too  high.  The  comments 
requested  further  identification  and 
support  for  using  the  critical  population 
selected. 

Most  of  these  issues  were  addressed 
in  the  preamble  to  the  FDA  proposal. 
Thp  final  recommendations  issued  in 
t  lis  notice  employ  the  most  recent  risk 
estimates  (somatic  and  genetic)  of  the 
National  Academy  of  Sciences 
Cummittee  on  Biological  Effects  of 
ionizing  Radiation  (Ref.  3). 

The  thyroid  PAG  limits  are  based  on 
the  relative  radiation  protection  guide 
for  thyroid  compared  to  whole  body 
contained  in  NRC's  current  regulations 
(10  CFR  Part  20).  The  derived  re^jonse 
levels  for  thyroid  are  based  on  risk 
factors  for  external  x-ray  irradiation. 
Therefore,  the  criticism  of  the  PAG 
limits  for  the  thyroid  is  not  applicable, 
no  "credit"  having  been  taken  for  an 
apparent  lower  radiation  risk  due  to 
iodine-131  irradiation  of  the  thyroid 
gland.  Further,  as  discussed  above 


under  "ORGAN  PAG  VALUES",  the  use 
of  BEIR-lII  risk  estimates  or  the  iCRP-26 
recommendationa  would  result  in  an 
increase  of  the  thyroid  PAG  relative  to 
the  whole  body  PAG.  For  these  reasons, 
FDA  believes  the  PAG  limits  for 
projected  dose  commitment  to  the 
thyroid  are  conservatrve  when 
considered  in  light  of  current  knowledge 
of  radiation  to  produce  equal  health 
risks  from  whole  body  and  specific 
organ  doses. 

Although  it  may  be  desirable  to 
consider  total  health  effects,  not  just 
lethal  effects,  there  is  a  lack  of  data  for 
total  health  effects  to  use  in  such 
comparisons.  In  the  case  of  the 
variability  of  natural  background,  as  an 
estimate  of  acceptable  risk, 
consideration  of  lethal  effects  or  total 
health  effects  is  not  involved  because 
the  comparison  is  the  total  dose  over  a 
lifetime. 

Rational 

8.  Several  comments  questioned  the 
rational  FDA  used  in  setting  the  specific 
PAG  values  included  in  the  December 
1978  proposal.  A  comment  from  EPA 
stated  that  the  guidance  levels  should  be 
justified  on  the  grounds  that  it  is  not 
practical  or  reasonable  to  take 
protective  actions  at  lower  risk  levels. 
Further,  EPA  argued  that  the  protective 
action  concept  for  emergency  planning 
.  and  response  should  incorporate  the 
principle  of  keeping  radiation  exposures 
as  low  as  reasonably  achievable 
(ALARA).  EPA  noted  that  the  principle 
of  acceptable  risk  involves  a  perception 
of  risk  that  may  vary  from  person  to 
person  and  that  the  implication  that  an 
acceptable  genetic  risk  has  been 
established  should  be  avoided. 

FDA  accepts  and  endorses  the 
ALARA  concept,  but  the  extent  to  which 
a  concept,  which  is  used  in  occupational 
settings,  should  be  appUed  to  emergency 
protective  actions  is  not  clear.  To  use 
the  ALARA  concept  as  the  basis  for 
specific  PAG  values  and  also  require 
ALARA  during  the  implementa^;o^  of 
emergency  protective  actions  appears  to 
be  redundant  and  may  not  be  practical 
under  emergency  conditions. 
1     FDA  advises  that  these  guides  do  not 
constitute  acceptable  occupational 
radiation  dose  limits  nor  do  they 
constitute  acceptable  limits  for  other 
applications  (e.g.,  acceptable  genetic 
risk).  The  guides  are  not  intended  to  be 
used  to  limit  the  radiation  dose  that 
people  may  receive  but  instead  are  to  be 
compared  to  the  calculated  projected 
dose,  i.e.,  the  future  dose  that  the  people 
would  receive  if  no  protective  action 
were  taken  in  a  radiation  emergency.  In 
this  respect,  the  PAG's  represent  trigger 
levels  calling  for  the  initiation  of 


recommended  protective  actions.  Once 
the  protective  action  is  initiated,  it 
should  be  executed  so  as  to  prevent  as 

much  of  the  calculated  projected  dose 
from  being  received  as  is  reasonably 
achievable.  Tliis  does  not  mean, 
however,  that  all  doses  above  guidance 
levels  can  be  prevented. 

Further,  the  guides  are  not  intended  to 
prohibit  taking  actions  at  projected 
exposures  lower  than  the  PAG  values. 
They  have  been  derived  for  general 
cases  and  are  just  what  their  name 
implies,  guides.  As  provided  in  FRC 
Reports  No.  5  and  No.  7  and  as 
discussed  in  paragraph  1  of  this  notice, 
in  the  absence  of  significant  constraints, 
responsible  authority  may  find  it 
appropriate  to  implement  low-impact 
protective  actions  at  projected  radiation 
doses  less  than  those  specified  in  tlie 
guides.  Similariy.  high  impact  actions 
may  be  justified  at  higher  projected 
doses.  These  judgments  must  be  made 
according  to  the  facts  of  each  situation. 
Paragraphs  (a)  (2)  and  (3)  have  been 
added  to  the  final  recommendations  to 
incorporate  this  concept 

9.  Several  comments  questioned  the 
adequacy  of  the  level  of  risk  judged 
acceptable  in  deriving  the  proposed 
PAG  values.  A  comment  stated  that  the 
estimated  one  in  a  million  annual 
individual  risk  of  death  from  natural 
disasters  is  extremely  conservative.  EPA 
suggested  that  comparative  risk  is 
appropriate  for  perspective  but  not  for 
establishing  the  limits.  EPA  further 
suggested  that  the  population-weighted 
average  of  the  variability  in  natural 
background  dose  or  the  variation  in 
dose  due  to  the  natural  radioactivity  in 
food  should  be  the  basis  for  judging 
acceptable  risk. 

FDA  concludes  that  the  differences 
between  EPA's  suggested  approach  and 
that  employed  by  FDA  largely  involve 
the  semantics  of  the  rationale 
descriptions.  As  discussed  in  the 
preamble  to  the  proposal  FDA  believes 
that  safety  (or  a  safe  level  of  risk)  needs 
to  be  defined  as  the  degree  to  which  the 
risks  are  judged  acceptable,  because  it 
is  not  possible  to  achieve  zero  risk  from 
human  endeavors.  Further,  ICRP  (Ref.  6) 
recommends  that,  for  a  given 
application  involving  radiation,  the  net 
benefit  to  society  should  be  positive, 
considering  the  total  costs  and  impacts 
and  the  total  benefit  (this  is  termed, 
"justification").  FDA  beheves  that,  to 
establish  a  PAG,  the  primary  coiKem  is 
to  provide  adequate  protection  (or  safe 
level  of  risk)  for  members  of  the  public. 
To  decide  on  safety  or  levels  of 
acceptable  risk  to  the  public  &x)m  a 
contaminating  event,  FDA  introduced 
the  estimates  of  acceptable  risk  from 
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natural  disasters  and  background 
radiation.  These  values  provided 
background  or  perspective  for  FDA's 
judgment  that  the  proposed  PAG's 
represent  that  level  of  food  or  feed 
radiation  contamination  at  which 
protective  actions  should  be  taken  to 
protect  the  public  health;  judgment 
which,  consistent  with  FRC  Report  No. 
5,  also  involves  consideration  of  the 
impacts  of  the  action  and  the  possibility 
of  future  events.  The  recommendations 
are  based  on  the  assumption  that  the 
occurrences  of  environmental 
contamination  requiring  protective 
actions  in  a  particular  area  is  an 
unlikely  event,  that  most  individuals 
will  never  be  so  exposed,  and  that  any 
individual  is  not  likely  to  be  exposed  to 
projected  doses  at  the  PAG  level  more 
than  once  in  his  or  her  lifetime. 

FDA  continues  to  believe  that  the 
average  risks  from  natural  disasters  and 
variation  of  background  radiation 
provide  appropriate  bases  for  judging 
the  acceptability  of  risk  represented  by 
the  Preventive  PAG.  These 
recommendations  incorporate  the 
philosophy  that  action  should  be  taken 
at  the  Preventive  PAG  level  of 
contamination  to  avoid  a  potential 
public  health  problem.  Should  this 
action  not  be  wholly  successful,  the 
Emergency  PAG  provides  guidance  for 
taking  action  where  contaminated  food 
is  encountered.  FDA  expects  that  action 
at  the  Emergency  PAG  level  of 
contamination  would  most  likely 
involve  food  produced  for  consumption 
by  the  population  near  the  source  of 
contamination.  As  discussed  in 
paragraph  2,  this  is  also  the  population 
which  might  receive  radiation  doses 
from  multiple  pathways.  Thus,  the 
Emergency  PAG  might  be  considered  to 
be  an  upper  bound  for  limiting  the  total 
radiation  dose  to  individuals.  FDA 
emphasizes,  however,  that  the 
Emergency  PAG  is  not  a  boundary 
between  safe  levels  and  hazardous  or 
injury  levels  of  radiation.  Individuals 
may  receive  an  occupational  dose  of  5 
rem  each  year  over  their  working 
lifetime  with  the  expectation  of  minimal 
increased  risks  to  the  individual. 
Persons  in  high  elevation  areas  such  as 
Colorado  receive  about  0.04  rem  per 
year  (or  2.8  rem  in  a  lifetime)  above  the 
average  background  radiation  dose  for 
the  United  States  population  as  a  whole. 
The  Emergency  PAG  is  also  consistent 
with  the  upper  range  of  PAG's  proposed 
by  EPA  for  the  cloud  (plume)  pathway 
(Ref.  7). 

FDA  agrees  that  a  population- 
weighted  variable  is  as  applicable  to  the 
evaluation  of  comparative  risks  as  is  a 
geographic  variable.  Arguments  can  be 


made  for  using  either  variable.  Because 
persons  rather  than  geographic  areas 
are  the  important  parameter  in  the 
evaluation  of  risk  associated  with  these 
guides,  FDA  has  used  population- 
weighting  in  estimating  the  variability  of 
the  armual  external  dose  from  natural 
radiation.  A  recent  EPA  study  (Ref.  20) 
indicates  that  the  average  population 
dose  from  external  background 
radiation  dose  is  53  millirem  (mrem)  per 
year,  and  the  variability  in  hfetime  dose 
taken  as  two  standard  deviations  is 
about  2,000  mrem.  The  proposal,  which 
indicated  that  the  variation  in  external 
background  was  about  600  mrem, 
utilized  a  geographic  weighting  of  State 
averages. 

Radioactivity  in  food  contributes 
about  20  mrem  per  year  to  average 
population  doses  and  about  17  mrem  per 
year  of  this  dose  results  from  potassium- 
40  (Ref.  8).  Measurements  of  potassium- 
40  (and  stable  potassium)  indicate  that 
variability  (two  standard  deviations)  of 
the  potassium-40  dose  is  about  28 
percent  or  a  lifetime  dose  of  350  mrem.  It 
should  be  noted  that  body  levels  of 
potassium  are  regulated  by  metabolic 
processes  and  not  dietary  selection  or 
residence.  The  variation  of  the  internal 
dose  is  about  one-fifth  of  the  variation 
from  external  background  radiation. 
FDA  has  retained  the  proposed 
preventive  PAG  of  500  mrem  whole 
body  even  though  the  newer  data 
indicate  a  greater  variation  in  external 
background  radiation. 

FDA  did  not  consider  perceived  risks 
in  deriving  the  proposed  PAG  values 
because  perceived  risk  presents 
numerous  problems  in  its 
appropriateness  and  application.  If  the 
factor  of  perception  is  added  to  the 
equation,  scientific  analysis  is 
impossible. 

10.  Two  comments  questioned  the 
assumptions  that  the  Emergency  PAG 
might  apply  to  15  million  people  and 
that  the  Preventive  PAG  might  apply  to 
the  entire  United  States.  One  comment 
noted  that  15  million  persons  are  more 
than  that  population  currently  within  25 
miles  of  any  United  States  reactor  sites; 
thus,  using  this  figure  results  in  guides 
more  restrictive  than  necessary.  The 
other  comment  noted  that,  by  reducing 
the  population  involved,  and 
unacceptably  high  value  could  result. 

The  ratio  of  total  United  States 
population  to  the  maximum  number  of 
people  in  the  vicinity  of  an  operating 
reactor  could  be  erroneously  interpreted 
so  that  progressively  smaller 
populations  would  be  subject  to 
progressively  larger  individual  risks. 
This  is  not  the  intent  of  the 
recommendations.  Hence,  the  risk  from 


natural  disasters,  the  variation  in  the 
population-weighted  natural  background 
radiation  dose  to  the  total  population, 
and  the  variation  in  dose  due  to 
ingestion  of  food,  have  been  used  to 
provide  the  basis  for  the  Preventive 
PAG.  The  basis  for  the  Emergency  PAG 
involves  considerations  of  (1)  The  ratio 
between  average  and  maximum 
individual  radiation  doses  (taken  as  1  to 
10),  (2)  the  cost  of  low  and  high  impact 
protective  actions,  (3)  the  relative  risks 
from  natural  disasters,  (4)  health  impact. 

(5)  the  upper  range  of  the  PAG's 
proposed  by  EPA  (5  rem  projected 
radiation  dose  to  the  whole  body  and  25 
rem  projected  dose  to  the  thyroid),  and 

(6)  radiation  doses  from  multiple 
pathways. 

11.  A  comment,  citing  experience  with 
other  contaminants,  suggested  that 
further  consideration  should  be  given  to 
the  problem  of  marketability  of  foods 
containing  low  levels  of  radioactivity. 

Marketabihty  is  not  a  concern  for 
PAG  development.  However,  the 
publication  of  the  PAG's  should  enhance 
marketability  of  foods  because  it  will 
enhance  public  confidence  in  food 
safety.  Also.  FEMA  has  been 
specifically  directed  to  undertake  a 
public  information  program  related  to 
radiation  emergencies  to  allay  public 
fears  and  perceptions. 

12.  A  comment  noted  the  difficulty  in 
assessing  the  impacts  of  and  the 
benefits  to  be  gained  from  protective 
actions.  Another  comment  suggested 
that  there  were  lower  impact  actions 
which  could  be  implemented  to  keep 
food  off  the  market  until  radiation  levels 
in  the  food  approach  normal 
background. 

The  recommendation  that  planning 
officials  consider  the  impacts  of 
protective  actions  in  implementing 
action  does  not  imply  that  a 
mathematical  analysis  is  required. 
Rather,  FDA  intends  that  the  local 
situation,  resources,  and  impacts  that 
are  important  in  assuring  effective 
protective  actions  be  considered  in 
selecting  any  actions  to  be  implemented. 
As  discussed  in  paragraph  8.  if  the  local 
constraints  permit  a  low  impact  action, 
this  can  be  appropriate  at  lower 
projected  doses.  Because  it  is  not 
possible  in  general  guidance  to  consider 
fully  all  local  constraints,  the  PAG's 
represent  FDA's  judgment  as  to  when 
protective  actions  are  appropriate. 

Agricultural  and  Dose  Models 

13.  Several  comments  noted  errors 
either  in  approach  or  calculations 
regarding  the  proposed  agricultural  and 
dose  models,  while  others  specifically 
noted  that  there  are  newer  and  better 
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models  for  use  in  computation  of  the 
derived  response  levels. 

FDA  appreciates  the  careful  review 
and  the  suggestions  as  to  better  data 
and  models.  The  references  suggested, 
as  well  as  other  cnrrent  reports,  have 
been  carefully  reviewed  and  appro{Hiate 
ones  are  bemg  used  as  the  basis  for 
computation  of  the  derived  response 
levels  for  the  fmal  PAGs.  The  specific 
models  and  data  being  used  are  as 
follows: 

AgrkniJtural  Model— UCRI^-51939. 1977 
(Ref.9). 

Intake  per  unit  deposition— Table  B-1. 
UCRL-5193e  (Ref.  9). 

Peak  milk  activity— Equation  8.  UCRL- 
51939  (Ref.  9). 

Area  grazed  by  cow — »S  square  meters/ 
day.  UCRL-51939  (Ref.  9). 

Initial  retention  on  forage — 05  fraction. 
UCRL-51939  (Ref.  9). 

Forage  yield— 0.25  kilogram/square  meter 
(dry  weight),  UCRUS1939  (Ref  9). 

Milk  consumption— a?  liter/day  infant. 
ICRP-23, 1974  (Ref  10):— 0.55  Uter/dav  adult. 
USDA.  1965  (Ref.  11). 

Dose  conversion  factors  (rem  per 
microcurie  ingested). 
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W 
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The  use  of  the  newer  a^cuhnra) 
model  (Ref.  9)  has  resulted  in  a  20 
percent  increase  in  the  iodine-131 
derived  response  levels  identified  in 
paragraph  (dKl)  and  (d){2)  of  the 
recommendations.  Generally,  similar 
magnitude  changes  are  reflected  in  the 
derived  response  levels  for  the  other 
radionuclides.  Newer  data  on  iodine-131 
dose  conversion  factors  (Ref.  17)  would 
have  further  increased  the  derived 
response  levels  for  that  radionuchde  by 
about  40  percent,  but  these  data  have 
not  been  used  pending  their  acceptance 
by  United  States  recommending 
authorities,  in  addition,  the  proposal 
contained  a  systematic  erro  in  that  the 
pasture  derived  response  levels  w^e 
stated  to  be  based  on  fresh  weight  but 
were  in  fact  based  on  dry  weight.  Fresh 
weight  values  (K  of  dry  weight  values} 
are  identified  in  the  fina) 


recommendations  and  are  listed  under 
"Forage  Concentration". 

Other  Comments 

14.  A  comment  addressed  the 
definition  of  the  critical  or  sensitive 
population  for  the  tables  in  proposed 
§  1090.400(d)  and  observed  that  there  is 
a  greater  risk  per  rem  to  the  younger  age 
groups  than  to  adults.  Another  commfent 
requested  further  explanation  of  the 
relative  ability  to  protect  children  and 
adults. 

FDA  agrees  that,  ideally,  the  critical 
segment  of  the  population  should  be 
defined  in  terms  of  the  greatest  risk  per 
unit  intake.  However,  this  would 
introduce  greatra-  complexity  into  the 
recommendations  than  is  justified, 
because  the  risk  estimates  are  uncertain. 
The  final  recommendations  provide 
derived  response  levels  for  infants  at  the 
Preventive  PAG  and  infants  and  adults 
for  the  Emergency  PAG. 

FDA  has  reexamined  the  available 
data  and  concludes  that  taking  action  at 
the  Preventive  PAG  (based  on  the  infant 
as  the  critical  or  sensitive  population) 
will  also  provide  protection  of  the  fetus 
from  the  mother's  ingestion  of  milk.  The 
definition  of  newborn  infant  in  the 
tables  in  paragraph  (d)  of  the  PAG^s  has 
been  revised  to  reflect  this  conclusion. 

15.  EPA  commented  that  its 
regulations  governing  drinking  water  (40 
CFR  Subchapter  D)  permit  blending  of 
water  to  meet  maximum  contaminant 
levels.  EPA  suggested  that  FDA's  short- 
term  recommendations  should  be 
compatible  with  the  long-term  EPA 
regulations. 

As  stated  in  paragraphs  1  and  2  of  this 
notice,  FDA's  recommendations  apply  to 
human  food  and  animal  feed,  whereas 
EPA  is  responsible  for  providing 
guidance  on  contaminated  water.  Also, 
as  discussed  in  paragraph  3  of  the 
proposal,  there  is  a  long-standing  FDA 
policy  that  blending  of  food  is  unlawful 
under  the  Federal  Food,  Drug,  and 
Cosmetic  Act.  Further,  these  guides  are 
intended  for  protective  actions  under 
emergency  situations  and  are  not  for 
continuous  exposure  applications.  For 
these  reasons,  FDA  concludes  that  the 
differences  between  its  — 

recommendations  and  EPA's  regulations 
are  appropriate. 

16.  Two  comments  were  received  on 
the  adequacy  or  availability  of 
resources  for  sampling  and  analysis  of 
State,  local,  and  Federal  agencies  and 
the  adequacy  of  guidance  on  sampling 
procedures. 

These  recommendations  are  not 
designed  to  provide  a  compendium  of 
sampling  techniques,  methixls,  or 
resources.  The  Oiepartment  of  Energy 
through  its  Interagency  Radiological 


Assistance  Plan  (IRAPJ  coordinates  the 
provision  of  Federal  assistance  and  an 
Offsite  Instrumentation  Task  Force  of 
the  Federal  Radiological  Preparedness 
Coordinating  Committee  administered 
by  FEMA  is  developing  specific 
guidance  on  instrumentation  and 
methods  for  sampling  food  (Ref.  21). 

Cost  Analysis 

17.  Several  comments  argued  that 
FDA's  cost/benefit  analysis  used  to 
establish  the  PAG  levels  was 
inadequate.  Conmients  stated  that  it  is 
not  appropriate  to  assign  a  unique  fixed 
dollar  value  to  the  adverse  health 
effects  associated  with  one  person-rem 
of  dose. 

FDA  advises  that  its  cost/benefit 
analysis  was  not  conducted  to  establish 
the  PAG  levels.  FDA  considers  such  use 
inappropriate  in  part  because  of  the 
inability  to  assess  definitively  the  total 
societal  impacts  (positive  and  negative) 
of  such  actions.  Rather,  the  cost/benefit 
analysis  was  used  to  determine  whether 
protective  actions  at  the  recommended 
PAG's  would  provide  a  net  societal 
benefit.  To  make  such  an  assessment,  it 
is  necessary  to  place  a  dollar  value  on  a 
person-rem  of  dose. 

18.  Several  comments  also  questioned 
the  appropriateness  of  the  assumption  in 
the  cost/benefit  analysis  of  23  days  of 
protective  action,  the  need  to  address 
radionuclides  other  than  iodine-131,  and 
the  need  to  consider  the  impact  of  other 
protective  actions. 

The  cost  assessments  have  been 
extensively  revised  to  consider  all  the 
radionuclides  for  which  derived 
response  levels  are  provided  in  the 
recommendations  and  to  incorporate 
updated  cost  data  and  risk  estimates 
(Ref  22).  The  cost/benefit  analysis  is 
limited  to  the  condemnation  of  milk  and 
the  use  of  stored  feed  because  accident 
analyses  Indicate  that  the  milk  pathway 
is  the  most  likely  to  require  protective 
action.  Further,  these  two  actions  are 
the  most  likely  protective  actions  that 
will  be  implemented. 

FDA  approached  the  cost/benefit 
analysis  by  calculating  the 
concentration  of  radioactivity  in  milk  at 
which  the  cost  of  taking  action  equals 
the  risk  avoided  by  the  action  taken  on 
a  daily  milk  intake  basis.  The 
assessment  was  done  on  a  population 
basis  and  considered  only  the  direct 
costs  of  the  protective  actions.  The 
analysis  indicates  that  for  restricting 
feed  to  stored  feed,  the  cost-equals- 
beoefit  concentrations  are  about  one- 
fiftieth  to  one-eightieth  of  the  Preventive 
PAG  level  (derived  peak  milk 
concentration)  for  iodine-131,  cesium- 
134,  and  cesium-137  and  about  one-third 
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of  the  level  for  8trontiuin-89  and 
strontium-go.  For  condemnation  of  milk, 
based  on  value  at  the  farm,  the  cost- 
equals-benefit  concentrations  are 
similar  fractions  of  the  Emergency  PAG 
levels  (derived  peak  milk 
concentration).  If  condemnation  of  milk 
is  based  on  retail  market  value,  the  cost- 
equals-benefit  concentrations  are 
greater  by  a  factor  of  two.  Thus,  it 
appears  that  protective  actions  at  the 
Preventive  or  Emergency  PAG  levels 
will  yield  a  net  societal  benefit. 
However,  in  the  case  of  strontium-89 
and  strontium-90,  protective  action  will 
yield  a  benefit  only  for  concentrations 
greater  than  about  one-third  the  derived 
peak  values.  In  the  case  of  iodine-131, 
cesium-134,  and  cesium-137,  protective 
actions  could  be  continued  to  avoid  95 
percent  of  the  projected  radiation  dose 
for  initial  peak  concentrations  at  the 
PAG  level. 
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Pertinent  background  data  and 
information  on  the  recommendations  are 
on  file  in  the  Dockets  Management 
Branch,  and  copies  are  available  from 
that  office  (address  above). 

Based  upon  review  of  the  comments 
received  on  the  proposal  of  December 
15, 1978  (43  FR  58790),  and  FDA's  further 
consideration  of  the  need  to  provide 
guidance  to  State  and  local  agencies  for 
use  in  emergency  response  planning  in 
the  event  that  an  incident  results  in  the 
radioactive  contamination  of  human 
food  or  animal  feed,  the  agency  offers 
the  following  recommendations 
regarding  protective  action  planning  for 
human  food  and  animal  feeds: 

Accidental  Radioactive  Contamination 
of  Human  Food  and  Animal  Feeds; 
Recommendations  for  State  and  Local 
Agencies 

(a)  Applicability.  (1)  These 
recommendations  are  for  use  by 
appropriate  State  or  local  agencies  in 
response  planning  and  the  conduct  of 
radiation  protection  activities  involving 
the  production,  processing,  distribution, 
and  use  of  human  food  and  animal  feeds 
in  the  event  of  an  incident  resulting  in 
the  lease  of  radioactivity  to  the 
environment.The  Food  and  Drug 
Administration  (FDA)  recommends  that 
this  guidance  be  used  on  a  case-by-case 
basis  to  determine  the  need  for  taking 
appropriate  protective  action  in  the 
event  of  a  diversity  of  contaminating 
events,  such  as  nuclear  facility 
accidents,  transportation  accidents,  and 
fallout  from  nuclear  devices. 

(2)  Protective  actions  are  appropriate 
when  the  health  benefits  associated 
with  the  reduction  in  exposure  to  be 
achieved  are  sufficient  to  offset  the 
undesirable  features  of  the  protective 
actions.  The  Protective  Action  Guides 
(PAG's)  in  paragraph  (c)  of  these 
recommendations  represent  FDA's 
judgment  as  to  the  level  of  food 
contamination  resulting  from  radiation 
incidents  at  which  protective  action 
should  be  taken  to  protect  the  public 
health.  Further,  as  provided  by  Federal 
guidance  issued  by  the  Federal 
Radiation  Council,  if,  in  a  particular 
situation,  and  effective  action  with  low 
total  impact  is  available,  initiation  of 
such  action  at  a  projected  dose  lower 
than  the  PAG  may  be  justifiable.  If  only 
very  high-impact  action  would  be 
effective,  initiation  of  such  action  at  a 
projected  dose  higher  than  the  PAG  may 
be  justifiable.  (See  29  FR  12056;  August 
22, 1964,)  A  basic  assumption  in  the 
development  of  protective  action 
guidance  is  that  a  condition  requiring 
protective  action  is  unusual  and  should 
not  be  expected  to  occur  frequently. 
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Circumstances  that  involve  repetitive 
occurrence,  a  substantial  probability  of 
recurrence  within  a  period  of  1  or  2 
years,  or  exposure  from  multiple  sources 
(such  as  airborne  cloud  and  food 
pathway)  would  require  special 
consideration.  In  such  a  case,  the  total 
projected  dose  from  the  several  events 
and  the  total  impact  of  the  protective 
actions  that  might  be  taken  to  avoid  the 
future  dose  from  one  or  more  of  these 
events  may  need  to  be  considered.  In 
any  event,  the  numerical  values  selected 
for  the  PAG's  are  not  intended  to 
authorize  deliberate  releases  expected 
to  result  in  absorbed  doses  of  these 
magnitudes. 

(3)  A  protective  action  is  an  action  or 
measure  taken  to  avoid  most  of  the 
radiation  dose  that  would  occur  from 
future  ingestion  of  foods  contaminated 
with  radioactive  materials.  These 
recommendations  are  intended  for 
implementation  within  hours  or  days 
from  the  time  an  emergency  is 
recognized.  The  action  recommended  to 
be  taken  should  be  continued  for  a 
sufficient  time  to  avoid  most  oLthe 
projected  dose.  Evaluation  of  when  to 
cease  a  protective  action  should  be 
made  on  a  case-by-case  basis 
considering  the  specific  incident  and  the 
food  supply  contaminated.  In  the  case  of 
the  pasture/cow/milk/person  pathway, 
for  which  derived  "response  levels"  are 
provided  in  paragraph  (d)  of  these 
recommendations,  it  is  expected  that 
actions  would  not  need  to  extend 
beyond  1  or  2  months  due  to  the 
reduction  of  forage  concentrations  by 
weathering  (14-day  half-life  assumed). 
In  the  case  of  fresh  produce  directly 
contaminated  by  deposition  from  the 
cloud,  actions  would  be  necessary  at  the 
time  of  harvest.  This  guidance  is  not 
intended  to  apply  to  the  problems  of 
long-term  food  pathway  contamination 
where  adequate  time  after  the  incident 
is  available  to  evaluate  the  public  health 
consequences  of  food  contamination 
using  current  recommendations  and  the 
guidance  in  Federal  Radiation  Council 
(FRC)  Report  No.  5,  July  1964  and  Report 
No.  7,  May  1965. 
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(b)  Definitions.  (1)  "Dose"  is  a  general 
term  denoting  the  quantity  of  radiation 
or  energy  absorbed.  For  special 
purposes  it  must  be  appropriately 
qualified.  In  these  recommendations  it 
refers  specifically  to  the  term  "dose 
equivalent." 

(2)  "Dose  commitment"  means  the 
radiation  dose  equivalent  received  by 
an  exposed  individual  to  the  organ  cited 
over  a  lifetime  from  a  single  event. 

(3)  "Dose  equivalent"  is  a  quantity 
that  expresses  all  radiation  on  a 
common  scale  for  calculating  the 
effective  absorbed  dose.  It  is  defined  as 
the  product  of  the  absorbed  dose  in  rads 
and  certain  modifying  factors.  The  unit 
of  dose  equivalent  is  the  rem. 

(4)  "Projected  dose  commitment" 
means  the  dose  commitment  that  would 
be  received  in  the  future  by  individuals 
in  the  population  group  from  the 
contaminating  event  if  no  protective 
action  were  taken. 

(5)  "Protective  action"  means  an 
action  taken  to  avoid  most  of  the 
exposure  to  radiation  that  would  occur 
from  future  ingestion  of  foods 
contaminated  with  radioactive 
materials. 

(6)  "Protective  action  guide  (PAG)" 
means  the  projected  dose  commitment 
values  to  individuals  in  the  general 
population  that  warrant  protective 
action  following  a  release  of  radioactive 
material.  Protective  action  would  be 
warranted  if  the  expected  individual 
dose  reduction  is  not  offset  by  negative 
social,  economic,  or  health  effects.  The 
PAG  does  not  include  the  dose  that  has 
unavoidably  occurred  before  the 
assessment. 

(7)  "Preventive  PAG"  is  the  projected 
dose  commitment  value  at  which 
responsible  officials  should  take 
protective  actions  having  minimal  ipact 
to  prevent  or  reduce  the  radioactive 
contamination  of  human  food  or  animal 
feeds. 

(8)  "Emergency  PAG"  is  the  projected 
dose  commitment  value  at  which 
responsible  officials  should  isolate  food 
containing  radioactivity  to  prevent  its 
introduction  into  commerce  and  at 
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which  the  responsible  officials  should 
determine  whether  condemnation  or 
another  disposition  is  appropriate.  At 
the  Emergency  PAG,  higher  impact 
actions  are  justified  because  of  the 
projected  health  hazards. 

(9)  "Rad"  means  the  unit  of  absorbed 
dose  equal  to  0.01  Joule  per  kilogram  in 
any  medium. 

(10)  "Rem"  is  a  special  unit  of  dose 
equivalent.  The  dose  equivalent  in  rems 
is  numerically  equal  to  the  absorbed 
dose  in  rads  multiplied  by  the  quality 
factor,  the  distribution  factor,  and  any 
other  necessary  modifying  factors. 

(11)  "Response  level"  means  the 
activity  of  a  specific  radionuclide  (i) 
initially  deposited  on  pasture;  or  (ii)  per 
unit  weight  or  volume  of  food  or  animal 
feed;  or  (iii)  in  the  total  dietary  intake 
which  corresponds  to  a  particular  PAG. 

(c)  Protective  action  guides  (PAG's). 
To  permit  flexibility  of  action  for  the 
reduction  of  radiation  exposure  to  the 
public  via  the  food  pathway  due  to  the 
occurrence  of  a  contaminating  event,  the 
following  Preventive  and  Emergency 
PAG's  for  an  exposed  individual  in  the 
population  are  adopted: 

(1)  Preventive  PAG  which  is  (i)  1.5 
rem  projected  dose  commitment  to  the 
thyroid,  or  (ii)  0.5  rem  projected  dose 
commitment  to  the  whole  body,  bone 
marrow,  or  any  other  organ. 

(2)  Emergency  PAG  which  is  (i)  15  rem 
projected  dose  commitment  to  the 
thyroid,  or  (ii)  5  rem  projected  dose 
commitment  to  the  whole  body,  bone 
marrow,  or  any  other  organ. 

(d)  Response  levels  equivalent  to 
PAG.  Although  the  basic  PAG 
recommendations  are  given  in  terms  of 
projected  dose  equivalent,  it  is  often 
more  convenient  to  utilize  specific 
radionuclide  concentrations  upon  which 
to  initiate  protective  action.  Derived 
response  levels  equivalent  to  the  PAG's 
for  radionuclides  of  interest  are: 

(1)  Response  level  for  Preventive 
PAG.  Infant  '  as  critical  segment  of 
population. 


'  Newborn  infant  includes  fetus  (prcf^ant 
women)  as  critical  spgment  of  population  for  iodine- 
131.  For  other  radionuclides,  "infant"  refers  to  child 
less  than  1  year  of  age. 
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{2)  Response  level  for  Emergency  PAG.  The  response  levels  equivalent  to  the  Emergency  PAG  are  presented  for  both 
infants  and  adults  to  permit  use  of  either  level  and  thus  assure  a  flexible  approach  to  takirig  action  m  cases  where  exposure 
of  the  most  critical  portion  of  the  population  (infants  and  pregnant  women)  can  be  prevented: 
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(e)  Implementation.  When  using  the 
PAG's  and  associated  response  levels 
for  response  planning  or  protective 
actions,  the  following  conditions  should 
be  followed: 

(1)  Specific  food  items.  To  obtain  the 
response  level  (microcurie/ kilogram) 
eqiovalent  to  the  PAG  for  other  specific 
foods,  it  is  necessary  to  weigh  the 
contribution  of  the  individual  food  to  the 
total  dietary  intake;  thus, 

„  ,        ,      Total  intake  (microcuries] 

Response  Uvcl  =  consumption  IkilogramsJ 

Where:  Total  intake  (microcuries)  for  the 
appropriate  PAG  and  radionuclide  is 
given  in  paragraph  (d)  of  these 
leconiinenda  tions 
and 

Consumption  is  the  product  of  the  average 
daily  consumption  specified  in  paragraph 
(e)(l)(i)  of  these  recommendations  and 
the  days  of  intake  of  the  contaminated 
food  as  specified  in  paragraph  (e)(l)(ii)  of 
these  recommendations. 

(i)  The  daily  consumption  of  specific 
foods  in  kilograms  per  day  for  the 
general  popidation  is  given  in  the 
follorwing  table: 


Food 


IMIi.  eraani.  eh to*  eraam  >.. 

Fan.  Ola 

nour.  oaraal 

Bikaty  pradudi 

Maai 


PoiAy — —.-.—-.—  

Rati  and  rfislflah ».—.....»«. 

Eggs .- •-"••• 

Sugw.  *upa.  honay,  molaaaaa.  ale. 


VagalMaik  Iraah  (awbdkig  potaloaa).. 

VagaHUaak  cannad,  kamk  drtadr 

VagMMaa,  Me*  (dnf^  tMntfiit 

FruH,  Iraah.. 


Average 
corv 

■umption 
tor  We 


nnniiia 

(Kito- 
gram/ 
day) 


Fnril.  canned,  ftoaan,  iMed.. 
FtulL  Moa  (aingia  skangVi).. 


.570 
.055 
.091 
.150 
.220 
.056 
.023 
.055 
.073 
.105 
.145 
.077 
.OW 
.166 
.036 
.045 


Food 


Other  beverages  (soft  drmks.  coWee.  atcoTiolic) — 

Soup  and  gravies  (mostly  condensed)..- _ - 

Nuts  and  peanut  butter _ - 


Total.. 


Average 

corv 
sumption 
tor  the 
general 
popula- 
tion 
(kilo- 
gram/ 
day) 


.180 
.036 
.009 


2.099 


'  Expressed  aa  calcium  equivalent:  that  la,  the  lyiantity  of 
whole  fluid  milk  10  which  dairy  products  are  equivalent  m 
calcium  content 

(ii)  Assessment  of  the  effective  days 
of  intake  should  consider  the  specific 
food,  the  population  involved,  the  food 
distribution  system,  and  the 
radionuclide.  Whether  the  food  is 
distributed  to  the  retail  market  or 
produced  for  home  use  will  significantly 
affect  the  intake  in  most  instances. 
Thus,  while  assessment  of  intake  should 
be  on  a  case-by-case  basis,  some 
general  comments  may  be  useful  in 
specific  circumstances. 

[a]  For  short  half-life  radionuclides, 
radioactive  decay  will  limit  the 
ingestion  of  radioactive  materials  and 
the  effective  "days  of  intake".  The 
effective  "days  of  intake"  in  this  case  is 
1.44  times  the  radiological  half-life.  For 
iodine-131  (half-life— 8.05  days),  the 
effective  "days  of  intake"  is,  thus,  11 
days. 

(i)  Where  the  food  product  is  being 
harvested  on  a  daily  basis,  it  may  be 
reasonable  to  assume  reduction  of 
contamination  due  to  weathering.  As  an 
initial  assessment,  it  may  be  appropriate 
to  assume  a  14-day  weathering  half-life 
(used  for  forage  in  pasture/cow/milk 
pathway)  pending  further  evaluation.  In 
this  case,  the  effective  "days  of  intake" 
is  20  days.  A  combination  of  radioactive 
decay  and  weathering  would  result  in 
an  effective  half-life  for  iodine-131  of  5 
days  and  reduce  the  "days  of  intake"  to 
7  days. 

(c)  In  the  case  of  a  food  which  is  sold 
in  the  retail  market,  the  effective  "days 


of  intake"  would  probably  be  limited  by 
the  quantity  purchased  at  a  given  time. 
For  most  food,  especially  fresh  produce, 
this  would  probably  be  about  a  1  week 
supply.  In  some  cases,  however,  larger 
quantities  would  be  purchased  lot  home 
canning  or  freezing.  For  most  foods  and 
members  of  the  public,  an  effective 
"days  of  intake"  30  days  is  probably 
conservative. 

(iii)  For  population  groups  having 
significantly  different  dietary  intakes,  an 
ap>propriate  adjustment  of  dietary 
factors  should  be  made. 

(2)  Radionuclide  mixtures.  If  a 
mixture  of  radionuclides  is  present,  the 
sum  of  all  the  ratios  of  the  concentration 
of  each  specific  radionulide  to  its 
specific  response  level  equivalent  to  the 
PAG  should  be  less  than  one. 

(3)  Other  radionuclides.  The  response 
level  fw  the  Preventive  and  Emergency 
PAG  for  other  radionuclides  should  be 
calculated  from  dose  commitment 
factors  available  in  the  literature 
(Killongh,  G.  G.,  et  al.,  ORNL/NUREG/ 
TM-190  (1978)  (adult  only),  and  U.S. 
Nuclear  Regulatory  Commission  Reg. 
Guide  1.109  (1977)). 

(4)  Other  critical  organs.  Dose 
commitment  factors  in  U.S.  Nuclear 
Regulatory  Commission  Reg.  Guide  1.109 
(1977)  refer  to  bone  rather  than  bone 
marrow  dose  commitments.  For  the 
purpose  of  these  recommendations,  dose 
commitment  to  the  bone  marrow  is 
considered  to  be  0.3  of  the  bone  dose 
commitment.  This  is  based  on  the  ratio 
of  dose  rate  per  unit  activity  in  the  bone 
marrow  to  dose  rate  per  unit  activity  in 
a  small  tissue-filled  cavity  in  bone  and 
assumes  that  strontium-QG  is  distributed 
only  in  the  mineral  bone  (Spiers.  F.  W., 
et  al.,  in  "Biomedical  Implications  of 
Radiostrontium  Exposure,"  AEC 
Symposium  25  (1972).  The  ratio  for 
8trontium-89  is  the  same  because  the 
mean  particle  energies  are  similar  (aSB 
MeV  (megaelectronvolts)).  Situations 
could  arise  in  which  an  organ  other  than 
those  discussed  in  this  paragraph  could 
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be  considered  to  be  the  organ  receiving 
the  highest  dose  per  unit  intake.  In  the 
case  of  exposure  via  the  food  chain, 
depending  on  the  radionuclide  under 
consideration,  the  gastrointestinal  tract 
could  be  the  primary  organ  exposed. 
The  references  cited  in  paragraph  (e)(3) 
of  these  recommendations  contain  dose 
commitment  factors  for  the  following 
organs:  bone,  kidneys,  liver,  ovaries, 
spleen,  whole  body,  and  gastrointestinal 
tract. 

(5)  Prompt  notification  of  State  and 
local  agencies  regarding  the  occurrence 
of  an  incident  having  potential  public 
health  consequences  is  of  signi^cant 
value  in  the  implementation  of  effective 
protective  actions.  Such  notification  is 
particularly  important  for  protective 
actions  to  prevent  exposures  from  the 
airborne  cloud  but  is  also  of  value  for 
food  pathway  contamination. 
Accordingly,  this  protective  action 
guidance  should  be  incorporated  in 
State/local  emergency  plans  which 
provide  for  coordination  with  nuclear 
facility  operators  including  prompt 
notification  of  accidents  and  technical 
communication  regarding  public  health 
consequences  and  protective  action. 

(f)  Sampling  parameter.  Generally, 
sites  for  sample  collection  should  be  the 
retail  market,  the  processing  plant,  and 
the  farm.  Sample  collection  at  the  milk 
processing  plant  may  be  more  effcient  in 
determining  the  extent  of  the  food 
pathway  contamination.  The  geographic 
area  where  protective  actions  are 
implemented  should  be  based  on 
considerations  of  the  wind  direction  and 
atmospheric  transport,  measurements  by 
airborne  and  ground  survey  teams  of  the 
radioactive  cloud  and  surface 
deposition,  and  measurements  in  the 
food  pathway. 

(g)  Recommended  methods  of 
analysis.  Techniques  for  measurement 
of  radionuclide  concentrations  should 
have  detection  limits  equal  to  or  less 
than  the  response  levels  equivalent  to 
specific  PAG.  Some  useful  methods  of 
radionuclide  analysis  can  be  found  in: 

(1)  Laboratory  Methods — "HASL 
Procedure  Manual,"  edited  by  John  H. 
Harley.  HASL  300  ERDA,  Health  and 
Safety  Laboratory,  New  York.  NY,  1973; 
"Rapid  Methods  for  Estimating  Fission 
Product  Concentrations  in  Milk."  U.S. 
Department  of  Health,  Education,  and 
Welfare,  Public  Health  Service ' 
Publication  No.  999-R-2,  May  1963; 
"Evaluation  of  Ion  Exchange  Cartridges 
for  Field  Seunpling  of  Iodine-131  in 
Milk,"  Johnson.  R.  H.  and  T.  C.  Reavy, 
Nature,  208,  (5012):  750-752,  November 
20, 1965;  and 

(2)  Field  Methods— Kearny,  C.  H., 
ORNL  4900.  November  1973;  Distenfeld. 


C.  and  J.  Klemish,  Brookhaven  National 
Laboratory,  NUREG/CR-0315. 
December  1978;  and  International 
Atomic  Energy  Agency,  "Environmental 
Monitoring  in  Emergency  Situations," 
1966.  Analysis  need  not  be  limited  to 
these  methodologies  but  should  provide 
comparable  results.  Action  should  not 
be  taken  without  verification  of  the 
analysis.  Such  verification  might  include 
the  analysis  of  duphcate  samples, 
laboratory  measurements,  sample 
analysis  by  other  agencies.  Sample 
analysis  of  various  environmental 
media,  and  descriptive  data  on 
radioactive  release. 

(h)  Protective  actions.  Actions  are 
appropriate  when  the  health  benefit 
associated  with  the  reduction  in  dose 
that  can  be  achieved  is  considered  to 
offset  the  undesirable  health,  economic, 
and  social  factors.  It  is  the  intent  of 
these  recommendations  that,  not  only 
the  protective  actions  cited  for  the 
Emergency  PAG  be  initiated  when  the 
equivalent  response  levels  are  reached, 
but  also  that  actions  appropriate  at  the 
Preventive  PAG  be  considered.  This  has 
the  effect  of  reducing  the  period  of  time 
required  during  which  the  protective 
action  with  the  greater  economic  and 
social  impact  needs  to  be  taken.  FDA 
recommends  that  once  one  or  more 
protective  actions  are  initiated,  the 
action  or  actions  continue  for  a 
sufficient  time  to  avoid  most  of  the 
projected  dose.  There  is  a  longstanding 
FDA  policy  that  the  purposeful  blending 
of  adulterated  food  with  unadulterated 
food  is  a  violation  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act.  The  following 
protective  actions  should  be  considered 
for  implementation  when  the  projected 
dose  equals  or  exceeds  the  appropriate 
PAG: 

(1)  Preventive  PAG.  (i)  For  pasture:  (a) 
Removal  of  lactating  dairy  cows  from 
contaminated  pasturage  and 
substitution  of  uncontaminated  stored 
feed. 

[b)  Substitute  source  of 
uncontaminated  water. 

(ii)  For  milk:  [a)  Withholding  of 
contaminated  milk  from  the  market  to 
allow  radioactive  decay  of  short-lived 
radionuclides.  This  may  be  achieved  by 
storage  of  frozen  fresh  milk,  frozen 
concentrated  milk,  or  frozen 
concentrated  milk  products. 

[b]  Storage  for  prolonged  times  at 
reduced  temperatures  also  is  feasible 
provided  ultrahigh  temperature 
pasteurization  techniques  are  employed 
for  processing  (Finley.  R.  D..  H.  B. 
Warren,  and  R.  E.  Hargrove,  "Storage 
Stability  of  Commercial  Milk,"  Journal 


of  Milk  and  Food  Technology, 
31(12):382-387,  December  1968). 
(c)  Diversion  of  fluid  milk  for 
production  of  dry  whole  milk,  nonfat  dry 
milk,  butter,  cheese,  or  evaporated  milk. 

(iii)  For  fruits  and  vegetables:  (o) 
Washing,  brushing,  scrubbing,  or  peeling 
to  remove  surface  contamination. 

(6)  Preservation  by  canning,  freezing, 
and  dehydration  or  storage  to  permit 
radioactive  decay  of  short-lived 
radionuclides. 

(iv)  For  grains:  (o  Milling  and  [b] 
polishing. 

(v)  For  other  food  products,  processing 
to  remove  surface  contamination. 

(vi)  For  meat  and  meat  products, 
intake  of  ce8ium-134  and  cesium-137  by 
an  adult  via  the  meat  pathway  may 
exceed  that  of  the  milk  pathway; 
therefore,  levels  of  cesium  in  milk 
approaching  the  "response  level"  should 
cause  surveillance  and  protective 
actions  for  meat  as  appropriate. 

(vii)  For  animal  feeds  other  than 
pasture,  action  should  be  on  a  case-by- 
case  basis  taking  into  consideration  the 
relationship  between  the  radionuclide 
concentration  in  the  animal  feed  and  the 
concentration  of  the  radionuchde  in 
human  food.  For  hay  and  silage  fed  to 
lactating  cows,  the  concentration  should 
not  exceed  that  equivalent  to  the 
recommendations  for  pasture. 

(2)  Emergency  PAG.  Responsible 
officials  should  isolate  food  containing 
radioactivity  to  prevent  its  introduction 
into  commerce  and  determine  whether 
condemnation  or  another  disposition  is 
appropriate.  Before  taking  this  action, 
the  following  factors  should  be 
considered: 

(i)  The  availability  of  other  possible 
protective  actions  discussed  in 
paragraph  (h)(1)  of  these 
recommendations. 

(ii)  Relative  proportion  of  the  total 
diet  by  weight  represented  by  the  item 
in  question. 

(iii)  The  importance  of  the  particular 
food  in  nutrition  and  the  availability  of 
uncontaminated  food  or  substitutes 
having  the  same  nutritional  properties, 
(iv)  The  relative  contribution  of  other 
foods  and  other  radionuclides  to  the 
total  projected  dose. 

(v)  The  time  and  effort  required  to 
effect  corrective  action. 

This  notice  is  issued  under  the  Public 
Health  Service  Act  (sees.  301,  310,  311. 
58  Stat.  691-693  as  amended,  88  Stat.  371 
(42  U.S.C.  241,  242o,  243))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10). 
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Dated:  October  11, 1982. 
Arthur  Hull  Hayes,  Jr., 

Commissioner  of  Food  and  Drugs. 

{FK  Doc  82-28586  Filed  lO-Zl-82:  8:48  am] 
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Consumer  Participation;  Notice  of 
Open  Meetings 

agency:  Food  and  Drug  Administration. 
action:  Notice.  


summary:  The  Food  and  Drug 

Administration  (FDA)  is  announcing  the 

following  consumer  exchange  meetings: 

Chicago  District  Office,  chaired  by  Mary 

K.  Ellis.  District  Director. 

date:  Thursday.  November  4. 1982, 1:30 

to  3:30  p.m. 

address:  Cooperative  Extension 

Service,  11033  S.  Michigan  Ave., 

Chicago,  IL  60628. 

FOR  FURTHER  INFORMATION  CONTACT: 

Darlene  M.  Bailey,  Consumer  Affairs 

Officer.  Food  and  Drug 

Administration.  433  W.  Van  Buren. 

Rm.  1222.  Chicago.  IL  60607.  312-353- 

7126 
Dallas  District  Office,  chaired  by  Hazel 

L.  Wallace.  Consumer  Affairs  Officer 

for  Dallas  District  Director.  James  E. 

Anderson. 
date:  Tuesday.  November  9, 1982.  7  p.m. 
ADDRESS:  Public  Service  Company 
Building,  Reddy's  Rendezvous,  Alvarado 
Square.  414  Silver  Ave.  SW., 
Albuquerque,  NM  87158. 
FOR  FURTHER  INFORMATION  CONTACT. 

Hazel  L.  Wallace,  Consumer  Affairs 
Officer,  Food  and  Drug  Administration. 
1200  Main  Tower,  Rm.  1545,  Dallas,  TX 
75202,  214-767-5433. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  these  meetings  is  to 
encourage  dialogue  between  consumers 
and  FDA  officials,  to  identify  and  set 
priorities  for  current  and  future  health 
concerns,  to  enhance  understanding  and 
exchange  information  between  local 
consumers  and  FDA's  District  Offices. 
.    and  to  contribute  to  the  agency's 
poUcymaking  decisions  on  vital  issues. 

Dated:  October  14, 1982. 
WilUam  F.  Randolph. 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc  K-Zna  Filed  10-21-82;  8:48  am] 
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Memorandum  of  Umtorstanding  With 
the  National  Cancer  institute 
AOWCV:  Food  and  Drug  Administration. 
'action:  Notice.  


summary:  The  Food  and  Drug 
Administration  (FDA)  has  executed  a 
memorandum  of  understanding  with  the 
National  Cancer  Institute.  The  purpose 
of  the  understanding  is  to  facilitate  the 
reactivation  of  the  National  Cooperative 
Thyrotoxicosis  Followup  Study,  the 
purpose  of  which  is  to  determine 
whether  persons  treated  for 
hyperthroidism  with  therapeutic  doses 
of  Iodine-131  are  at  a  greater  risk  of 
developing  malignancies  than  persons 
treated  for  the  same  condition  of  surgery 
or  at  antithyroid  drugs  or  both. 
EFFECTIVE  DATE:  The  agreement  became 
effective  September  29, 1982. 
FOR  FURTHER  INFORMATION  CONTACT 
Walter  J.  Kustka.  Intergovernmental  and 
Industry  Affairs  Staff  (HFC-50),  Food 
and  Drug  Administration.  5600  Fishers 
Lane,  Rockville.  MD  20857,  301-443- 
1583. 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  §  20.108(c)  (21  CFR 
20.108(c))  stating  that  all  agreements  and 
memorandum  of  understanding  between 
FDA  and  others  shall  be  published  in 
the  Federal  Register,  the  agency  is 
publishing  the  following  memorandum 
of  understanding: 

Memorandum  of  Understanding  Between  the 
National  Cancer  Institute  and  the  Food  and 
Drug  Adnunistration 

I.  Purpose 

This  agreement  between  the  Food  and  Drug 
Admini8tration  (FDA)  and  the  National 
Cancer  Institute  (NCI)  is  to  facibtate  the 
reactivation  of  the  National  Cooperative 
ThjTOtoxicosis  Followup  Study  (CTTFS),  the 
purpose  of  which  is  to  determine  whether 
persons  treated  for  hyperthyroidism  with 
therapeutic  doses  of  Iodine-131  are  at  a 
greater  risk  of  developing  malignancies  than 
persons  treated  for  the  same  condition  by 
surgery  or  by  antithyroid  drugs  or  both. 

II.  Background 

Data  collection  for  the  study  ceased  in  1968 
when  the  average  follow-up  period  was  about 
7  years.  This  allowed  only  limited  analysis. 
The  reactivation  of  the  study  will  provide  an 
additional  12  years  of  observation  and  will 
permit  an  expanded  analysis  of  the 
carcinogenic  effects  of  Iodine-131.  NCI  has 
established  an  Advisory  Group  to  provide 
scientific  guidance,  monitor  study  progress, 
and  reriew  all  manuscripts  to  come  from  this 
study. 

III.  Substance  of  Agreement 

A.  The  Bureau  of  Radiological  Health 
(BRH),  FDA,  will: 

(1)  Provide  NCI  with  all  relevant  CTTFS 
data  (such  as  computer  tapes,  microfilm,  and 
logbooks): 

(2)  Appoint  a  qualified  person  to  represent 
BRH  on  the  Advisory  Group: 

(3)  Assist  NCI  and  the  Advisory  Group 
when  appropriate  in  reviewing  proposals  for 
work  to  be  conducted  on  this  project; 

(4)  Assist  NCI  and  the  Advisory  Group  in 
accomplishing  certain  study  tasks; 


(5)  Assist  NCI  and  the  Advisory  Group  in 
data  analysis  and  manuscript  preparation. 
Attribution  of  authorship  and  priority  in 
listing  of  authors  of  any  manuscript  to  come 
from  this  study  will  be  decided  later  by 
mutual  agreement  and  will  reflect  amount  of 
conbibution  to  the  study. 

B.  The  National  Cancer  Institute  will: 

(1)  Provide  most  of  the  necessary  funds  for 
reactivation  of  this  study; 

(2)  Be  responsible  for  conU-act  negotiations 
and  monitoring: 

(3)  Assume  the  lead  role  in  study  direction 
with  full  collaboration  of  BRH  and  the 
Advisory  Group; 

(4)  Conduct  data  analysis  with  full 
collaboration  from  BRH  and  the  Advisory 
Group. 

rv.  Name  ar.d  Address  of  Participating 

Parties 

National  Cancer  Institute,  NIH.  Rm.  3C07. 

Landow  BWg.,  Bethesda.  MD  20205 
Food  and  Drug  Administration.  5600  Fishers 

Lane,  Rockville  MD  20857. 

V.  Liaison  Officers 

Daniel  A.  Hoffman,  Ph.D..  Radiation  Studies 
Section,  Environmental  Epidemiology 
Branch,  National  Cancer  Institute.  NIH, 
3C16  Undow  Bldg..  Bethesda.  MD  20205. 
301-496-4153 

Frank  E.  Lundin,  Jr.,  M.D..  Division  of 
Biological  Effects,  Bureau  of  Radiological 
Health,  Food  and  Drug  Administration. 
5600  Fishers  Lane,  Rockville,  MD  20857, 
301-443-4203. 

VI.  Period  of  Agreement 

This  agreement,  when  accepted  by  both 
parties,  will  be  effective  for  3  years  from  the 
date  of  the  last  signature.  It  may  be  modified 
by  mutual  written  consent  or  may  be 
terminated  by  either  party  upon  a  30-day 
advance  written  notice  to  the  other. 

Approved  and  accepted  for  the  National 
Cancer  Institute 
By:  s/Joseph  F.  Fraumeni,  Jr., 
Title:  Associate  Director  for  Field  Studies  & 
Statistics,  National  Cancer  Institute. 

Date:  May  12, 1982. 

Approved  and  accepted  for  the  Food  and 
Drug  Administration: 
By:  s/Joseph  P.  Hile. 

Title:  Associate  Commissioner  for  Regulatory 
Affairs. 

Date:  September  29, 1982. 

Effective  date.  This  memorandum  of 
understanding  became  effective 
September  29. 1982. 

Dated:  October  14, 1962. 
Wniiam  F.  Randolph, 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc.  82-28724  Filed  10-21-82:  8:48  un) 
BILUNO  COOC  41M-01-M 


Consumer  Participation:  Notice  of 
Open  Meeting 

AOINCY:  Food  and  Drug  AdminiBtration. 
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ACnOM:  Notice. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
following  consumer  exchange  meeting: 
Philadelphia  District  Office,  chaired  by 
the  Philadelphia  District  Director. 
date:  Thursday,  November  4. 1982, 1 
p.m. 

ADDRESS:  Federal  BJdg..  Rm.  3207.  844 

King  St.,  Wilmington.  DE. 

FOR  FURTHER  INFORMATION  CONTACT: 

Theresa  A.  Young,  Consumer  Affairs 
Technician.  Food  and  Drug 
Administration.  2d  &  Chestnut  Sts„ 
Philadelphia,  PA  19106.  215-597-0837. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  meeting  is  to  encourage 
dialogue  between  consumers  and  FDA 
officials,  to  identify  and  set  priorities  for 
current  and  future  health  concerns,  to 
enhance  understanding  and  exchange 
information  between  local  consumers 
and  FDA's  District  Offices,  and  to 
contribute  to  the  agency's  policymaking 
decisions  on  vital  issues. 

Dated:  October  18. 1982. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

li"R  Doc.  82-29027  Filed  10-lS-aZ:  1]  J2  am| 
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rOockflt  No.  82N-0311;  DESI  No.  11935] 

Drugs  for  Human  Use;  Drug  Efficacy 
Study  Implementation;  Revocation  of 
Exemption  for  Certain  Effective  Oral 
Prescription  Drugs  Offered  for  Relief 
of  Symptoms  of  Cough,  Cold,  or 
Allergy  ("Paragraph  XlV/Category 
IS");  Follomip  Notice  and  Opportunity 
for  hiearing 

aqency;  Food  and  Drug  Administration 
(FDA),  HHS. 
action:  Notice. 


summary:  FDA  revolces  the  temporary 
exemption  for  Actifed  Syrup  and 
'ablets,  two  drug  products  offered  for 
relief  of  symptoms  of  cough,  cold,  or 
dliergy.  The  exemption  has  permitted 
the  products  to  remain  on  the  market 
beyond  the  time  limit  scheduled  for 
implementation  of  the  Drug  Efficacy 
Study.  FDA  announces  the  conditions 
for  marketing  these  products  for  the 
indication  for  which  they  are  now 
regarded  as  effective  and  offers  an 
opportunity  for  a  hearing  concerning 
indications  reclassified  to  lacking 
substantial  evidence  of  effectiveness. 
dates:  Revocation  of  exemption 
effective  October  22. 1982.  Hearing 
requests  due  on  or  before  November  22. 
1982;  supplementv  to  approved  new  drug 
applications  and  data  in  support  of 


hearing  requests  due  on  or  before 
December  21, 1982. 

ADDRESSES:  Communications  in 
response  to  this  notice  should  be 
identified  with  Docket  No.  82N-0311, 
directed  to  the  attention  of  the 
appropriate  office  named  below,  and 
addressed  to  the  Food  and  Drug 
Administration.  5600  Fishers  Lane. 
Rockville.  MD  20657. 

Supplements  to  full  new  drug 
applications  (identify  with  NDA 
number):  Division  of  Suj^cal-Dental 
Drug  Products  (HFN-160).  Rm.  18B-08. 
National  Center  for  Drugs  and  Biologies. 

Original  abbreviated  new  drug 
applications  and  supplements  thereto 
(identify  as  such):  Division  of  C;eneric 
Drug  Monographs  (HFN-530).  National 
Center  for  Drugs  and  Biologies. 

Requests  for  opinion  of  the 
applicability  of  this  notice  to  a  specific 
product:  Division  of  Drug  Labeling 
Compliance  (HFN-310),  National  center 
for  Drugs  and  Biologies. 

Requests  for  the  report  of  the  National 
Academy  of  Sciences-National  Research 
Council:  Public  Records  and  Document 
Center  (HFI-35).  Rm.  12A-12. 

Request  for  hearing,  supporting  data, 
and  other  comments:  Dockets 
Management  Branch  (HFA-305).  Rm.  4- 
62. 

Other  communications  regarding  this 
notice:  Drug  Efficacy  Study 
Implementation  Project  Manager  (HFN- 
501),  National  Center  for  Drugs  and 
Biologies. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  T.  Read.  National  Center  for 
Drugs  and  Biologies  (HFN-8).  Food  and 
Drug  Administration.  5600  Fishers  Lane. 
Rockville.  MD  20857.  301-143-3650. 
SUPPLEMENTARY  INFORMATION:  In  a 
notice  published  in  the  Federal  Register 
of  July  27, 1972  (37  FR  15022).  FDA 
classified  Actifed  Syrup  and  Tablets  as 
less  than  effective  for  their  labeled 
indications  (probably  effective,  possibly 
effective,  and  lacking  substantial 
evidence  of  effectiveness). 

Subsequently,  in  a  notice  published  in 
the  Federal  Register  of  December  14. 
1973  (38  FR  34481).  FDA  granted  a 
temporary  exemption  from  the  time 
limits  established  for  completing  certain 
phases  of  the  drug  efficacy  study  (DESI) 
program,  for  certain  oral  prescription 
drugs  offered  for  relief  of  cough,  cold, 
allergy,  and  related  symptoms.  That 
exemption  covered  Actifed  Syrup  and 
Tablets  and  superseded  the  notice 
published  earlier.  The  exemption  was 
granted  because  of  the  close 
relationship  between  drugs  sold  over  the 
counter  (OTC) —  and  thus  subject  to  the 
ongoing  OTC  drug  review  (21  CFR  Part 
330) — and  prescription  drugs  offered  for 


relief  of  cough,  cold,  allergies,  and 
related  symptoms.  Postponement  of  final 
evaluations  on  the  DESI  prescription 
products  enabled  the  agency  to  consider 
the  recommendations  of  the  OTC  drug 
review  panel  in  addition  to  any 
evidence  submitted  by  NDA  holders  in 
response  to  various  DESI  notices 
covering  relevant  products.  Those 
recommendations  and  a  proposed 
monograph  for  over-the-counter  cold, 
cough,  allergy,  bronchodilafor,  and 
antiasthmatic  (CCABA)  drugs  were 
published  in  the  Federal  Register  of 
September  9.  1976  (41  FR  38312). 

The  OTC  drug  review  panel  classified 
pseudoephediine  hydrochloride  as  a 
generally  recognized  as  safe  and 
effective  nasal  decongestant  (41  FR 
38402).  Triprolidine  hydrochloride, 
which  was  not  reviewed  by  the  OTC 
drug  review  panel,  was  classified  by  the 
FDA  as  an  effective  antihistamine  on 
March  19, 1973  (DESI  6303:  38  FR  7265). 
In  addition  to  the  conclusion  of  the  OTC 
drug  review  panel  for  CCABA  drugs  that 
combinations  containing  an 
antihistamine  and  a  nasal  decongestant, 
each  present  in  amounts  within  the 
effective  dosage  range,  are  safe  and 
effective  (41  FR  38326),  Burroughs- 
Wellcome  Co.  submitted  n\o  adequate 
and  well-controlled  clinical  studies,  in 
accord  with  21  CFR  314.111  and  21  CFR 
300.50,  demonstrating  the  effectiveness 
of  the  combination  products. 

Therefore,  on  the  basis  of  additional 
data  and  information,  and  the 
recommendations  of  the  OTC  drug 
review  panel,  the  Director  of  the 
National  Center  for  Drugs  and  Biologies 
has  reclassified  the  following  drug 
products: 

NDAs  11-935  and  11-936;  Acfified 
Syrup  and  Tablets,  respectively, 
containing  triprolidine  hydrochloride 
and  pseudoephedrine  hydrochloride; 
Burroughs-Wellcome  Co..  3030 
Comwallis  Rd..  Research  Triangle  Park. 
NC  27709. 

The  temporary  exemption  announced 
in  the  December  14.  1973  notice,  as  it 
pertains  to  these  drug  products,  is 
hereby  revoked.  These  drugs  are 
regarded  as  new  drugs  (21  U.S.C.  32l(p}) 
and  an  approved  new  drug  application 
is  required  for  marketing  them. 
Supplemental  new  drug  applications  are 
now  required  to  revise  the  labeling  in 
and  to  update  previously  approved 
applications  providing  for  these  drugs. 
This  notice  does  not  prevent  the  FDA.  in 
any  future  OTC  drug  monograph,  from 
including  either  of  the  ingredients  listed 
above,  and  requiring  labeHng  different 
from  that  approved  foi  prescription  use 

In  addition  to  the  holder  of  the  new 
drug  applications  specifically  named 
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above,  this  notice  applies  to  any  person 
who  manufactures  or  distributes  a  drug 
product  that  is  not  the  subject  of  an 
approved  new  drug  application  and  that 
is  identical  to  a  drug  product  named 
above.  It  may  also  be  applicable,  under 
21  CFR  310.6.  to  a  related  or  similar  drug 
product  that  is  not  the  subject  of  an 
approved  new  drug  application.  (This 
notice  does  not  apply  to  OTC  drugs.  21 
CFR  310.6(f))  It  is  the  responsibility  of 
every  drug  manufacturer  or  distributor 
to  review  this  notice  to  determine 
whether  it  covers  any  drug  product  that 
the  person  manufactures  or  distributes. 
Any  person  may  request  an  opinion  of 
the  applicability  of  this  notice  to  a 
specific  drug  product  by  writing  to  the 
Divison  of  Drug  Labeling  Compliance 
(address  given  above). 

A.  Effectiveness  classification.  The 
Food  and  Drug  Administration  has 
reviewed  all  available  evidence  and 
concludes  that  the  drugs  are  effective 
for  the  indication  listed  in  the  labeling 
conditions  below.  The  drugs  lack 
substantial  evidence  of  effectiveness  for 
their  other  labeled  indications. 

B.  Conditions  for  approval  and 
marketing.  The  Food  and  Drug 
Administration  is  prepared  to  approve 
abbreviated  new  drug  applicationsand 
supplements  to  previously  approved 
new  drug  applications  under  conditions 
described  herein. 

1.  Form  of  drug.  The  preparation  is  in 
a  syrup  or  tablet  form  suitable  for  oral 
administration. 

2.  Labeling  conditions,  a.  The  label 
bears  the  statement,  "Caution:  Federal 
law  prohibits  dispensing  without 
prescription." 

b.  The  drug  is  labeled  to  comply  with 
all  requirements  of  the  act  and 
regulations,  and  the  labeling  bears 
adequate  information  for  safe  and 
effective  use  of  the  drug.  The  Indication 
is  as  follows: 

For  the  treatment  of  the  symptoms  of 
seasonal  and  perennial  allergic  rhinitis,  and 
vasomotor  rhinitis,  including  nasal 
obstruction  (congestion). 

3.  Marketing  Status,  a.  Marketing  of 
such  drug  products  that  are  now  the 
subject  of  an  approved  or  effective  new 
drug  application  may  be  continued 
provided  that,  on  or  before  December  21, 
1982,  the  holder  of  the  application  has 
submitted  (i)  a  supplement  for  revised 
labeling  as  needed  to  be  in  accord  with 
the  labeling  conditions  described  in  this 
notice,  and  complete  container  labeling 
if  current  container  labeling  has  not 
been  submitted,  and  (ii)  a  supplement  to 
provide  updating  information  with 
respect  to  items  6  (components),  7 
(composition),  and  8  (methods,  facilities, 
and  controls)  of  new  drug  application 


form  FD-356H  (21  CFR  314.1(c))  to  the 
extent  required  in  abbreviated  new  drug 
applications  (21  CFR  314.1(f)). 

b.  Approval  of  an  abbreviated  new 
drug  application  (21  CFR  314.1(f))  must 
be  obtained  before  marketing  such 
products.  The  bioavailability  regulations 
(21  CFR  320.21)  require  any  person 
submitting  a  full  or  abbreviated  new 
drug  application  after  July  7, 1977,  to 
include  either  evidence  demonstrating 
the  in  vivo  bioavailability  of  the  drug  or 
information  to  permit  waiver  of  the 
requirement.  Marketing  drug  products 
before  approval  of  a  new  drug 
application  will  subject  those  products, 
and  those  persons  who  caused  the 
products  to  be  marketed,  to  regulatory 
action. 

C.  Notice  of  opportunity  for  hearing. 
On  the  basis  of  all  the  data  and 
information  available  to  him.  the 
Director  of  the  National  Center  for 
Drugs  and  Biologies  is  unaware  of  any 
adequate  and  well-controlled  clinical 
investigation,  conducted  by  experts 
qualified  by  scientific  training  and 
experience,  that  meets  the  requirements 
of  section  505  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  355)  and  21 
CFR  314.111(a)(5)  and  21  CFR  300.50, 
and  demonstrates  the  effectiveness  of 
the  drug  products  in  indications  for 
prescription  use  not  referred  to  in 
paragraph  B.2.b.,  above. 

Notice  is  given  to  the  holder  of  the 
new  drug  applications,  and  to  all  other 
interested  persons,  that  the  Director  of 
the  National  Center  for  Drugs  and 
Biologies  proposes  to  issue  an  order 
under  section  505(e)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C. 
355(e)).  withdrawing  approval  of  the 
new  drug  applications  and  all 
amendments  and  supplements  thereto 
providing  for  the  indications  lacking 
substantial  evidence  of  effectiveness  on 
the  ground  that  new  information  before 
him  with  respect  to  the  drug  products, 
evaluated  together  with  the  evidence 
available  to  him  when  the  applications 
were  approved,  shows  there  is  a  lack  of 
substantial  evidence  that  the  drug 
products  will  have  all  the  effects  they 
purport  or  are  represented  to  have  under 
the  conditions  of  use  prescribed, 
recommended,  or  suggested  in  the 
labeling.  An  order  withdrawing 
approval  will  not  issue  with  respect  to 
any  application  supplemented,  in  accord 
with  this  notice,  to  delete  the  claims 
lacking  substantial  evidence  of 
effectiveness. 

This  notice  of  opportunity  for  hearing 
encompasses  all  issues  relating  to  the 
legal  status  of  the  drug  products  subject 
to  it  (including  identical,  related,  or 
similar  drug  products  as  defined  in  21 
CFR  310.6),  e.g.,  any  contention  that  any 


such  product  is  not  a  new  drug  because 
it  is  generally  recognized  as  safe  and 
effective  within  the  meaning  of  section 
201(p)  of  the  act  or  because  it  is  exempt 
from  part  or  all  of  the  new  drug 
provisions  of  the  act  under  the 
exemption  for  products  marketed  before 
June  25, 1938,  in  section  201(p)  of  the  act, 
or  under  section  107(c)  of  the  Drug 
Amendments  of  1962.  or  for  any  other 
reason. 

In  accordance  with  section  505  of  the 
act  (21  U.S.C.  355)  and  the  regulations 
promulgated  under  it  (21  CFR  Parts  310, 
314),  the  applicant  and  all  other  persons 
who  manufacture  or  distribute  a  drug 
product  that  is  identical,  related,  or 
similar  to  a  drug  product  named  above 
(21  CFR  310.6).  are  hereby  given  an 
opportunity  for  a  hearing  to  show  why 
approval  of  the  new  drug  applications 
should  not  be  withdrawn,  and  an 
opportunity  to  raise,  for  adminstrative 
determination,  all  issues  relating  to  the 
legal  status  of  a  drug  product  named 
above  and  of  all  identical,  relted,  or 
similar  drug  products  not  the  subject  of 
a  new  drug  application. 

An  applicant  or  any  other  person 
subject  to  this  notice  under  21  CFR  310.6 
who  decides  to  seek  a  hearing,  shall  file 
(1)  on  or  before  November  22. 1982,  a 
written  notice  of  appearance  and 
request  for  hearing,  and  (2)  on  or  before 
December  21, 1982,  the  data, 
information,  and  analyses  relied  on  to 
justify  a  hearing,  as  specified  in  21  CFR 
314.200.  Any  other  interested  person 
may  also  submit  comments  on  this 
proposal  to  withdraw  approval.  The 
procedures  and  requirements  governing 
this  notice  of  opportunity  for  hearing,  a 
notice  of  appearance  and  request  for 
hearing,  a  submission  of  data, 
information,  and  analyses  to  justify  a 
hearing,  other  comments,  and  a  granting 
or  denial  of  a  hearing,  are  contained  in 
21  CFR  314.200. 

The  failure  of  the  applicant  or  any 
other  person  subject  to  this  notice  under 
21  CFR  310.6  to  file  a  timely  written 
notice  of  appearance  and  request  for 
hearing  as  required  by  21  CFR  314.200 
constitutes  an  election  by  the  person  not 
to  make  use  of  the  opportunity  for  a 
hearing  concerning  the  action  proposed, 
and  a  waiver  of  any  contentions 
concerning  the  legal  status  of  the 
relevant  drug  product.  Any  such  drug 
product  labeled  for  the  indications 
referred  to  in  this  notice  as  lacking 
substantial  evidence  of  effectiveness 
may  not  thereafter  lawfully  be 
marketed,  and  the  Food  and  Drug 
Administration  will  initiate  appropriate 
regulatory  action  to  remove  such  a  drug 
product  from  the  market.  Any  new  drug 
product  marketed  without  an  approved 


new  drug  application  is  subject  to 
regulatory  action  at  any  time. 

A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  present  specific  facts  showing  that 
there  is  a  genuine  and  substantial  issue 
of  fact  that  requires  a  hearing.  If  it 
conclusively  appears  from  the  face  of 
the  data,  information,  and  factual 
analyses  in  the  request  for  hearing  that 
there  is  no  genuine  and  substantial  issue 
of  fact  which  precludes  the  withdrawal 
of  approval  of  the  application,  or  when  a 
request  for  hearing  is  not  made  in  the 
required  format  or  with  the  required 
analyses,  the  Commissioner  of  Food  and 
Drugs  will  enter  summary  judgment 
against  the  person(s)  who  requests  the 
hearing,  making  Hncbtngs  and 
conclusions,  and  denying  a  hearing. 

All  submissions  pursuant  to  this 
notice  are  to  be  filed  in  four  copies. 
Except  for  data  and  information 
prohibited  from  public  disclosure  under 
21  U.S.C.  331  (j)  or  18  U.S.C.  1905,  the 
submissions  may  be  seen  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sees.  502, 
505,  52  Stat.  1050-10-1053,  as  amended 
(21  U.S.C.  352,  355)),  and  under  the 
authority  delegated  to  the  Director  of  the 
National  Center  for  Drugs  and  Biologies 
(see  21  CFR  5.70.  5.82  and  47  FR  26913 
published  in  the  Federal  Register  of  June 
22, 1982). 

Dated:  October  14, 1982. 

Hairy  M.  Meyer,  Jr., 

Director,  National  Center  for  Drugs  and 
Biologies. 

(FR  Doc  S2-290a  FUed  IO-n-82:  8:45  am] 
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Office  of  the  Secretary 

Agency  Forms  Submitted  to  the  Office 
of  Management  and  Budget  for 
Clearance 

Each  Friday  the  Department  of  Health 
and  Human  Services  (HHS)  publishes  a 
list  of  information  collection  packages  it 
has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C 
Chapter  35).  The  following  are  those 
packages  submitted  to  OMB  since  the 
last  list  was  published  on  October  15. 

Public  Healtfa  Service 

Centers  for  Disease  Control 

Subject  VD  Control  Program  Grant 
Requirements  (0920-0112) — ^Revision 

Respondents:  State  or  local 
governments /businesses 

OMB  Desk  Officer  Richard  Eiainger 


Healtfa  Care  Financing  Administration 

Subject:  Request  for  Certification  and 
the  Survey  Process  for  Certifying 
Ambulatory  Sui^gical  Centers  for 
Medicare  and  Medicaid  (HCFA-377 
and  R7)— New 
Respondents:  Ambulatory  surgical 

centers 
Subject:  Medicare/Medicaid  Skilled 
Nursing  Facility  Certification  Survey 
(HCFA-1569)— Revised 
Respondents:  Skilled  nursing  facilities 
OMB  Desk  OfBcen  Fay  S.  ludicello 
Copies  of  the  above  information 
collection  clearance  packages  can  be 
obtained  by  calling  the  HHS  Reports 
Clearance  Officer  on  202-245-6511. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
directly  to  both  the  HHS  Reports 
Clearance  Officer  and  the  appropriate 
OMB  Desk  Officer  designated  above  at 
the  following  addresses; 
J.  J.  Stmad,  HHS  Reports  Clearance 
Officer,  Hubert  H.  Humphrey  Building, 
Room  524-F,  Washington,  D.C.  20201 
and 
OMB  Reports  Management  Branch,  New 
Executive  Office  Building,  Room  3208, 
Washington,  D.C.  20503,  Attn:  (name 
of  OMB  Desk  Officer) 

Dated:  October  15. 1982. 
Dale  W.  Sopper, 

Assistant  Secretary  for  Munagement  and 
Budget. 

|FR  Doc  82-29083  Filed  10-21-82:  8:«S  amf 
BILLING  CODE  41S0-04-W 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Information  Collection  Submitted  for 
Review 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C  Chapter  35).  Copies  of  the 
proposed  information  coDection 
requirement  and  related  forms  and 
explanatory  material  may  be  obtained 
by  contacting  the  Service's  clearance 
officer  at  the  phone  number  listed 
below.  Comments  and  suggestions  on 
the  requirement  should  be  made  directly 
to  the  Service  clearance  officer  and  the 
Office  of  Management  and  Budget 
reviewing  official,  Mr.  Rick  Otis,  at  202- 
395-7340. 

•  Title:  Hunter  Surveys,  to  monitor  the 
size  and  effects  of  hunting  harvests  on 
national  wildlife  refuges. 

•  Bureau  Form  Number  N/A 


•  Frequency:  On  occasion 

•  Description  of  Respondents:  Selected 
hunters  on  national  wildlife  refuges 

•  Annual  Responses:  100,000 

•  Annual  Burden  Hours:  5,000 

•  Service  Clearance  Officer  Arthur  |. 
Ferguson,  202-653-8770 

Walter  R.  McAUester, 

Acting  Associate  Director-WUdfife 
Resources. 

October  14. 1982. 

|FR  Doc  M-29078  Filed  10-21-82: 8:45  ami 
BILLING  COOE  «3tO-S«-a 


Bureau  of  Land  Management 

Casper  District,  Wyoming;  Proposed 
Coal  Exchange 

agency:  Bureau  of  Land  Management, 
Interior. 

ACnON:  Notice  of  Environmental 
Assessment  on  Proposed  Exchange  of 
Coal  Leases  in  Campbell  County, 
Wyoming  (1-90  exchange). 


summary:  The  Bureau  of  Land 
Management  proposes  to  accept 
portions  of  coal  lease  W-5035  irom 
Exxon  Coal  Resources.  USA.  Inc.  in 
exchange  for  other  Federal  Coal  in  the 
same  county.  Part  of  the  coal  offered  for 
exchange  is  under  Interstate  Highway 
90.  Notice  of  this  exchange  proposal  is 
required  under  43  CFR  3435J-5. 
FOR  FURTHER  INFORMATION  CONTACr 
Charles  F.  Wilkie,  Special  Projects  Team 
Leader.  Casper  District  Office,  Bureau  of 
land  management  951  Rancho  Road. 
Casper,  Wyoming  82601  (307-261-5597). 
SUPPLEMENTARY  INFORMATION:  The 
Carter  Mining  Company,  a  division  of 
Exxon  Coal  USA,  Inc..  wants  to 
exchange  396  million  tons  of  coal  under 
its  current  lease  for  293  million  tons  of 
Federal  coal  adjacent  to  2  of  the 
company's  existing  mines.  The  Bureau 
of  Land  Management  proposes  to 
authorize  this  exchange.  Such  an 
exchange  was  made  possible  in  1978  by 
Pub.  L.  95-554.  which  amended  the 
Minerals  Leasing  Act  of  1920.  Bureau  of 
land  management  Environmental 
Assessment  WY-061-2-72  covers  this 
proposal.  Copies  are  available  from  the 
Casper  District  Office  on  request. 
The  proposed  exxihaoge  is  in  the 
public  interest  because  the  only  effect  of 
mining  the  selected  areas  would  be  to 
increase  the  life  of  2  existing  mines  by  5 
and  7  years,  respectively.  If  the 
exchange  did  not  taice  piace.  noise  and 
air  poUutian  from  mining  of  the  o£Fered 
areas  would  affect  Gillette,  Wyoming, 
and  an  area  containing  360  bousuig  units 
would  be  scheduled  for  mining.  In 
addition,  the  coal  covered  by  Interstate 
90  would  not  be  recovered.  Therefore. 
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fewer  significant  impacts  would  result 
from  making  the  exchange  than  from  not 
making  the  exchange. 

A  public  hearing  will  be  held  on  this 
exchange  if  requested. 
Paul  W.  Airasmith. 
District  Manager. 

|KK  Dot  82-29051  filed  10-21-82: 8:45  am| 
WLUNQ  COOe  4S10-M-M 


September  2. 1982,  make  the  following 
correction; 

On  page  38722.  near  the  bottom  of  the 
first  column,  the  description  for  T.  16  N., 
R.  2  E.  (containing  approximately  523 
acres]  contained  errors  and  is  reprinted 


correctly  as  follows: 

Seward  Meridian.  Alaska  (Surveyed) 

T.  16  N..  R.  1  E., 
Sec,  13.  *  •  • 
Containing  approximately  342  acres. 


(AA-6661-C1 

Alaska  Native  Claims  Selection 

Correction 

In  FR  Doc.  82-24135  beginning  on  page 
38721  in  the  issue  of  Thursday, 


T.   16  N..  R.  2  E. 

Sec.    18,  lot  1,  lots  3  to  8.  inclusive,  V\  of  lot  10*.  lots  12,   13, 

and  14,  that  portion  of  lot  15  north  of  the  south  boundary 

of  the  Glenn  Highway,  and  NEi^NW^i; 
Sec.   19,  EyJEHNEWJElk,  EliNWVJEVIE'»NE'»,   SVft|NE'»NEWJE>«, 

SHSyMW^EWIEH,  ^iNE^iNE^,  WiNEWJEWlVfliNE^i,  NWWJEVWVJE)*, 

SVJVNWVNE'i.   S%NW1»NE?»,   syJE)*,  EWnA,   SWI»j  of  lot  1*,   8% 

of  lot  1*.  and  lot  2. 
Containing  approximately  523  acres. 
Aggregating  approximately  865  acres. 


*  One-half  designations  refer  to  an  east- west  line  that  when  drawn,  would  divide 
the  lot  into  equal  halves  and  quarters,  by  area. 
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Minerals  Management  Service 

Environmental  Documents  Prepared 

for  Proposed  Oil  and  Gas  Operations 

on  the  Pacific  Outer  Continental  Shelf 

(OCS) 

agency:  Minerals  Management  Service. 

Interior. 

action:  Notice  of  availability  of 

environmental  documents  prepared  for 


proposed  oil  and  gas  operations  on  the 
Pacific  OCS  Region. 

SUMMARY:  The  Minerals  Management 
Service  (MMS),  in  accordance  with 
Federal  regulations  (40  CFR  1501.4  and 
1506.6]  that  implement  the  National 
Environmental  Policy  Act  (NEPA), 
announces  the  availability  of  NEPA- 
related  environmental  assessments 


(EA's]  and  findings  of  no-significant 
impact  (FONSI's),  prepared  by  the 
Minerals  Management  Service  for  the 
following  oil  and  gas  activities  proposed 
on  the  Pacific  OCS  Region.  This  listing 
includes  all  proposals  for  which 
environmental  documents  were 
prepared  by  the  Pacific  OCS  Region  in 
the  three-month  period  preceding  this 
notice. 


Oparator 


Location 


FONSIdato 


1.  Exploration  Plant 


Phatlipt  Petrolaunt  Co.. 

Getty  Oil  Co - 

Unioo  Oil  Co 

Clwvron  USA  Ine — 

SfMM  Ori  Co ...~ 

PtiiMpi  Patrotwim  Co.. 


Laaae  OCS-P  0400  and  P  0406  (16  miles  »»est  of  Point  Sal.  CalHomia) 

Lease  OCS-P  0424  (12  miles  west  of  Purisma  Point.  California) 

Lease  OCS-P  0441  (4  miles  west  of  Point  Arguello.  California) - 

Lease  OCS-P  0445,  P  0446.  P  0447.  and  P  0448  (6  miles  southwest  of  Point  Arguello,  Carifomia) . 

Lease  OCS-P  0435  (5  miles  southwest  of  Puhsma  Point,  California) 

Lease  OCS-P  0419  and  P  0426  (16  and  7  miles  respectively  west  of  Purisma  PoinL  California) 


Juty  30.  1962. 
Aug.  6.  1962 
Aug.  13.  1962 
Aug.  27,  1982 
SepL  15,  1982 
Sept.  22,  1982. 


2.  Pipeline  Rigtit-of-Way  Plan 


Pacific  hKaretaM  ( 


Onrttore  Co I  C3as  pipeline  from  Texaco's  Platform  Habitat  to  shore.  Lease  OCS-P  0234  (8.5  mHas  southwest  of  Carpinteria.  CalHomia).. 


Aug.  27,  1982. 


The  documents  are  available  for 
inspection  in  the  public  information 
room  at  the  Pacific  OCS  Region  office. 
Persons  interested  in  obtaining 
information  about  EA's  and  FONSI's 
proposed  for  activities  on  the  Pacific 
OCS  are  encouraged  to  contact  the 
Minerals  Management  Service  office  in 
the  Pacific  OCS  Region. 

FOR  FURTHER  INFORMATION  CONTACT: 

Deputy  Minerals  Manager,  Field 
Operations,  Pacific  OCS  Region, 
Minerals  Management  Service,  1340 
West  Sixth  Street.  Suite  160,  Los 
Angeles,  California  90017,  (213)  688- 
2846. 

SUPPLEMENTARY  INFORMATION:  The 
Minerals  Management  Service  prepares 
EA's  and  FONSI's  for  proposals  which 
relate  to  exploration  for  oil  and  gas 
resources  on  the  Pacific  OCS  Region. 
The  EA's  examine  the  potential 
environmental  effects  of  activities 
described  in  the  proposals  and  present 


Minerals  Management  Service's 
conclusions  regarding  the  significance  of 
those  effects.  EA's  are  used  as  a  basis 
for  determining  whether  or  not  approval 
of  the  proposals  consfitutes  major 
Federal  actions  that  significantly  affect 
the  quality  of  the  human  environment  in 
the  sense  of  NEPA  section  102(2](C).  A 
FONSI  is  prepared  in  those  instances 
where  the  Minerals  Management 
Service  finds  that  approval  will  not 
result  in  significant  effects  on  the  quality 
of  the  human  environment.  The  FONSI 
briefly  presents  the  basis  for  the  finding 
and  includes  a  8umn\ary  or  copy  of  the 
EA. 

This  constitutes  the  public  notice  of 
availability  of  environmental  documents 
required  under  the  NUPA  regulations. 
Reid  T.  Stone. 

Deputy  Regional  Manager,  Pacific  OCS 
Region. 

|FR  Doc.  82-29022  Filed  10-21-82;  a.-4t  amj 
BILLING  CODE  4310-31-M 


Outer  Continental  Shelf  Oil  and  Gas 
Operations;  Marking  of  Equipment 
agency:  Minerals  Management  Service, 
Interior. 

ACTION:  Notice  to  propose  a  revision  of 
Paragraph  5.  Marking  of  Equipment,  of 
Outer  Continental  Shelf  (OCS)  Order 
No.  1.  "Identification  of  Wells, 
Platforms.  Structures,  Mobile  Drilling 
Units,  and  Subsea  Objects,"  applicable 
to  all  regions  of  the  OCS. 
summary:  The  Minerals  Management 
Service  (MMS)  proposes  to  revise 
Paragraph  5.  Marking  of  Equipment,  of 
OCS  Order  No.  1.  "Identification  of 
Wells,  Platforms,  Structures.  Mobile 
Drilling  Units,  and  Subsea  Objects." 
This  paragraph  implements  30  CFR 
250.54.  "Marking  of  equipment,"  and  is 
applicable  to  all  regions  of  the  OCS. 

The  revisioais  proposed  to  replace 
the  vague  and  costly  requirements  with 
more  specific  and  cost-effective 
requirements. 


date:  Written  comments  and 
recommendations  on  the  proposal  to 
amend  OCS  Order  No.  1  by  revising 
paragraph  5  are  invited  and  must  be 
received  on  or  before  December  21, 
1982. 

ADDRESS:  Comments  to:  Mr.  David  A. 
Schuenke,  Offshore  Rules  and 
Operations  Division,  Mail  Stop  646, 
Minerals  Management  Service,  U.S. 
Department  of  the  Interior,  12203 
Sunrise  Valley  Drive,  Reston,  Virginia 
22091 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  David  A.  Schuenke,  Offshore  Rules 
and  Operations  Division,  Mail  Stop  646, 
Minerals  Management  Service,  12203 
Sunrise  Valley  Drive,  Reston.  Virginia 
22091;  telephone  (703)  860-7916  or  FTS 
928-7918. 

SUPPLEMENTARY  INFORMATION:  Under 
the  OCS  Lands  Act  (43  U.S.C.  1334);  the 
Department  of  the  Interior  Secretarial 
Order  No.  3071  creating  the  MMS. 
Januray  19. 1982  (47  FR  4751.  February  2, 
1982),  as  amended  on  May  10  and  May 
26, 1982;  the  amendments  to  Chapter  II 
of  30  CFR  250,  June  30, 1982  (47  FR 
28368);  and  in  accordance  with  30  CFR 
250.10  and  250.11;  the  Associate  Director 
for  Offshore  Minerals  Management 
proposes  to  revise  Paragraph  5,  Marking 
of  Equipment,  of  OCS  Order  No.  1. 
"Identification  of  Wells,  Platforms,     *" 
Structures,  Mobile  Drilling  Units,  and 
Subsea  Objects."  This  paragraph 
implements  30  CFR  250.54,  "Marking  of 
equipment,"  and  is  applicable  to  all 
regions  of  the  OCS. 

Background 

Part  250— {Amended] 

Rules  implementing  the  OCS  Lands 
Act  Amendments  of  1978  (92  Stat.  629) 
were  published  in  the  Federal  Register 
on  October  28, 1979  (44  FR  61886), 
including  S  250.54  (44  FR  61902)  which 
provides: 

§  25054    Marking  of  equipment 

Whenever  practicable,  all  materials, 
equipment,  tools,  containers,  and  iteths 
used  on  the  OCS  are  to  be  properly 
color-coded,  stamped,  or  labeled  with 
the  owner's  identification,  as  approved 
or  prescribed  by  the  Director,  prior  to 
actual  use.  For  oil  and  gas  operations, 
this  means  that  the  owner's 
identification  is  to  be  placed  upon  all 
materials,  cable,  equipment,  tools, 
containers,  and  other  objects  which 
could  be  freed  and  lost  overboard  from 
rigs,  platforms,  or  supply  vessels,  and 
which  are  of  sufficient  size  or  are  of 
such  a  nature  that  they  could  be 
expected  to  interfere  with  commercial 
fishing  gear  is  lost  overboard. 
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Subsequently,  on  December  6, 1979  (44 
FR  70196),  an  Advance  Notice  of  Intent 
to  establish  guidelines  for  requirements 
for  marking  equipment  under  30  CFR 
250.54  was  pubHshed. 

On  December  21, 1979  (44  FR  76216). 
revised  OCS  Order  No.  1,  Paragraph  5, 
Marking  of  Equipment,  which 
essentially  repeated  the  language  of  30 
CFR  250.54  and  the  statutory  language  of 
the  OCS  Lands  Act  Amendments  of 
1978,  was  published. 

On  June  16. 1980  (45  FR  40669),  a 
proposed  revision  to  paragraph  5  of  OCS 
Order  No.  1  was  published  to  clarify  and 
implement  the  marking  requirements  of 
30  CFR  250.54. 

Most  commenters  responding  to  the 
Federal  Register  Notice  of  June  16, 1980, 
believed  the  proposed  revision  to  be 
ambiguous,  costly,  impractical,  and 
burdensome. 

A  June  3. 1981.  letter  to  the  North 
Atlantic  District  Operators  stated  that 
until  final  guidelines  are  issued  for 
marking  equipment,  the  following 
requirements  will  apply  in  the  North 
Atlantic: 

1.  All  loose  material,  small  tools,  and 
other  small  objects  shall  be  kept  in  a 
marked  container  when  not  in  use. 

2.  All  cable,  chain,  or  wire  segments 
shall  be  recovered  after  use  and 
securely  stored  on  the  mobile  driUing 
unit  or  support  vessel. 

3.  Skid-mounted  equipment,  portable 
containers,  spools  or  reels,  and  drums 
shall  be  marked  with  the  owner's  name. 

4.  All  markings  must  clearly  identify 
the  owner  and  must  be  durable  enough 
to  resist  the  effects  of  the  environmental 
condition  to  which  they  are  exposed. 

In  addition,  operators  will  be  required 
to  verify  site  clearance  by  conducting  a 
side-scan  sonar  survey  after 
abandonment.  You  will  be  advised  of 
the  specific  survey  requirements  for 
your  site  prior  to  submittal  of  your 
Application  for  Approval  to  Abandon. 

We  understand  that  the  requirements 
of  the  June  3. 1981,  letter  met  the  needs 
of  the  commercial  fishing  industry  in  the 
North  Atlantic.  We  also  believe  that  the 
proposed  requirements  overcome  many 
of  the  difficulties  that  had  been 
identified  with  the  earlier  proposals  in 
this  regard. 

As  a  result  of  our  study  of  the 
comments  submitted  in  response  to  the 
proposed  revision  (45  FR  40669,  June  16, 
1980)  and  of  the  response  by  the  oil  and 
gas  industry  and  the  commercial  fishing 
industry  to  the  requirements  in  the  letter 
of  June  3. 1981,  the  MMS  proposes  to 
revise  Paragraph  5.  Marking  of 
Equipment,  of  OCS  Order  No.  1 
applicable  to  all  regions  of  the  OCS.  The 
proposed  revision  incorporates  the 
intent  of  the  letter  of  June  3, 1981,  with 


minor  differences  to  take  account  of 
existing  requirements  (in  the  case  of  the 
Gulf  of  Mexico  OCS  Region)  and 
requirements  for  gravel  islands 
(applicable  in  the  Alaska  OCS  Region). 

Drafting  Information 

The  primary  authors  of  the  proposed 
revisions  are  Mr.  Mario  Rivero  and  Mr. 
Lloyd  M.  Tracey,  Offshore  rules  and 
Operations  Division,  Mail  Stop  646, 
Minerals  Management  Service,  12203 
Sunrise  Valley  Drive.  Reston.  Virginia 
22091;  telephone  (703)  860-7916  or  FTS 
928-7916. 

Statement  of  Significance 

The  Department  of  the  Interior  has 
determined  that  this  document  does  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  and.  therefore, 
preparation  of  an  environmental  impact 
statement  is  not  required. 

The  Department  has  determined  that 
this  document  is  not  a  major  action 
under  Executive  Order  12291  and 
certifies  that  this  document  will  not 
have  a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  The  economic  impact 
anticipated  to  result  from  these  OCS 
Orders  will  be  less  than  $100  million  per 
annum.  The  entities  affected  by  this 
document  are  not  anticipated  to  include 
small  entities. 

Paperwork  Reduction  Act 

This  document  does  not  contain 
information  collection  requirements 
which  require  approval  by  the  Office  of 
Management  and  Budget  under  44  U.S.C 
3501  et  seq. 

Dated:  August  20. 1982. 
Harold  E.  Doley.  |r.. 

Director. 

Appendix 

For  the  reasons  set  out  in  the 
preamble.  Paragraph  5,  Marking  of 
Equipment,  of  OCS  Order  No.  1  is 
proposed  to  be  amended  as  shown. 

(1)  By  revising  Paragraph  5  for  all 
regions  to  read  as  follows: 

5.  Marking  of  Equipment.  All 
materials,  equipment,  tools,  containers, 
and  items  used  on  the  OCS  are  to 
properly  color-coded,  stamped,  or 
labeled  with  the  owner's  identification, 
as  approved  or  prescribed  by  the  Deputy 
Minerals  Manager,  Offshore  Field 
Operations,  and  in  accordance  with  the 
following  requirements: 

a.  All  loose  material,  small  tools,  and 
other  small  objects  shall  be  kept  in  a 
marked  container  when  not  in  use  or 
before  transport  over  open  OCS  waters. 
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b.  All  cable,  chain,  or  wire  segments 
shall  be  recovered  after  use  and 
securely  stored. 

c.  Skid-mounted  equipment,  portable 
containers,  spool  or  reels,  and  dnuns 
shall  be  marked  with  the  owner's  name 
prior  to  utfe  or  transport  over  open  OCS 
waters. 

d.  All  markings  shall  clearly  identify 
the  owner  and  shall  be  durable  enough 
to  resist  the  effecte  of  the  environmental 
condition  to  which  they  are  exposed. 

e.  Any  equipment  or  material 
described  in  b  and  c  above  that  is  lost 
overboard  shall  be  recorded  on  the  daily 
tour  sheet  and  reported  to  the  District 
Supervisor  and  to  the  U.S.  Coast  Guard 
District  Commander  in  accordance  with 
Paragraph  4.  Identification  ofdubsea 
Objects,  of  OCS  Order  No.  1. 

(2)  By  adding  subparagraph  f  in  the 
Alaska.  Atlantic,  and  Pacific  OCS 
Regions  to  read  as  follows: 

f.  In  addition,  operators  shall  verify 
site  clearance  after  abandonment  by 
appropriate  methods  as  approved  by  the 
District  Supervisor.  Operators  will  be 
advised  of  the  specific  survey 
requirements  for  the  site  prior  to 
submittal  of  their  Application  for 
Approval  to  Abandon. 

(3)  By  adding  subparagraph  f  in  the 
Gulf  of  Mexico  OCS  Region  to  read  as 
follows: 

f.  In  addition,  operators  shall  verify 
site  clearance  as  stipulated  in  Notice  to 
Lessees  and  Operators  (NTL)  No.  81-5. 
April  24, 1981. 

(4)  By  adding  subparagraph  g  in  the 
Alaska  OCS  Region  to  read  as  follows: 

g.  The  above  requirements  do  not 
apply  to  operations  from  gravel  islands. 
Ice  access  roads  to  gravel  islands  shall 
be  cleared  of  all  debris  prior  to  the 
spring  thaw. 

(43  U.S.C.  1334) 

|FR  Doc  82-29071  Filed  10-21-81  8:45  am| 
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Agenda:  16  November — Overview  of  the 
MineraU  Management  Service's 
organizational  structure  and  its  role  in  pre 
and  post  sale  OCS  operations,  discussion  of 
the  Sale  No.  78  draft  environmental  impact 
statement  and  stipulations. 

17  November — Discussion  of  transportation 
planning  efforts  in  the  South  Atlantic,  final 
report  from  the  South  Atlantic  Studies 
Subcommittee. 

The  meeting  will  be  open  to  the 
public.  Public  attendance  may  be  hmited 
by  the  space  available.  Persons  wishing 
to  make  oral  presentations  to  the 
Committee  regarding  matters  on  the 
agenda  should  contact  Richard  Bamett 
of  the  New  York  Office  (212-264-1061) 
by  9  November  1982.  Written  statements 
should  be  submitted  by  24  November  to 
the  Minerals  Management  Service. 
Atlantic  OCS  Region,  New  York  Office, 
26  Federal  Plaza,  Suite  32-120.  New 
York.  New  York  10278. 

Minutes  of  the  meeting  will  be 
available  for  public  inspection  and 
copying  by  12  January  1982  at  the  above 
address. 
Frank  Basile, 

Manager.  Atlantic  OCS  Region— New  York 
Office. 

(FR  Doc.  82-29050  Filed  10-21-82;  8;45  tun] 
MLUNO  CODE  4aiO-MR-M 


Outer  Continental  Shelf  Adviaory 
Board,  South  Atlantic  Technical 
Wortdng  Group;  Meeting 

Notice  of  this  meeting  is  issued  in 
accordance  with  the  Federal  Advisory 
Committee  Act  (Public  Law  No.  92-463). 

Name:  South  Atlantic  Technical  Working 
Group. 

Dates:  16-17  November  1982. 

Place:  Holiday  inn— Airport  Interstate  95  4 
Airport  Road.  Jacksonville.  Florida. 

Times:  16  November— 9:00  a.m.  to  4:30  p.m.; 
17  November— 9:00  a.m.  to  12:00  noon. 

Committee  membei^hip  consists  of 
representativeB  from  Federal  agencies, 
the  coastal  states  of  Virginia  through 
Florida,  and  other  private  interests. 


Yellville,  Little  Rock,  and  Fayetteville. 
Arkansas:  and  Springfield.  Missouri. 
The  actual  times  and  locations  of  the 
Public  Meetings  are  not  available  at  the 
time  of  publication  of  this  notice.  Please 
write  the  Superintendent  of  Buffalo 
National  River,  at  the  above  address,  or 
telephone  501-741-5443,  for  further 
information. 

Anyone  wishing  to  provide  comments 
on  the  Proposal/Environmental 
Assessment.  River  Use  Management 
Plan  should  provide  them  to  the 
Superintendent.  Buffalo  National  River, 
at  the  above  address,  by  December  20. 
1982. 

Dated:  October  18. 1962. 
Robert  Kerr. 
Regional  Director,  Southwest  Region. 

|FR  Doc  82-29118  Filed  10-21-82:  8:4S  amj 
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National  Park  Service 

Buffalo  National  Rhrer  Aricansaa; 
AvaHabiHty  and  Public  Meetings 
Proposal/Environmental  Assessment, 
River  Use  Management  Plan 

Pursuant  to  the  National 
Environmental  Policy  Act  of  1969,  Title 
40  of  the  Code  of  Federal  Regulations, 
and  Part  516  of  the  Departmental 
Manual,  the  National  Park  Service  has 
prepared  a  Proposal/Environmental 
Assessment,  River  Use  Management 
Plan  for  Buffalo  National  River,  Searcy. 
Newton.  Baxter  and  Marion  Coimties, 
Arkansas. 

The  Proposal/Environmental 
Assessment,  River  Use  Management 
Plan  provides  information  on  how  the 
Buffalo  National  River  will  be  managed 
relative  to  boat  use  levels,  camping  and 
fishing  activities,  and  closure  of  low  use 
river  access  sites. 

Copies  of  the  Proposal/Environmental 
Assessment,  River  Use  Management 
Wan  are  available  at  the  following 
locations:  Office  of  the  Superintendent, 
Buffalo  National  River,  Prfst  Office  Box 
1173.  Harrison,  Arkansas  72601;  and  the 
Southwest  Regional  Office,  National 
Park  Service.  Post  Office  Box  728,  Santa 
Fe.  New  Mexico  87501. 

Public  Meetings  are  scheduled  for  the 
weeks  of  November  8  and  November  15. 
1982.  in  Harrison.  Jasper.  Marshall 


Great  Sand  Dunes  National  Monument; 
Boundary  Revision 

agency:  National  Park  Service,  Interior. 
ACTION:  Notice  of  boundary  revision. 

summary:  Section  301  of  the  National 
Park  and  Recreation  Act  of  1978.  92  Stat. 
3474  as  amended  by  Section  401  of  the 
Ast  of  October  12, 1979.  93  Stat.  665 
authorized  revision  of  the  boundary  and 
the  addition  of  approximately  1.900 
acres  to  the  Great  Sand  Dunes  National 
Monument  in  accordance  with  that  map 
entitled,  "Boundary  Map  Great  Sand 
Dunes  National  Monument.  Colorado." 
numbered  140-80,  001-A  and  dated 
November  1974. 

The  above  Act  required  the  Secretary 
to  publish  in  the  Federal  Register  a 
detailed  map  or  description  of  the  lands 
added  to  the  area  and  to  designate  the 
lands  added  for  management  in 
accordance  with  the  adjacent  lands 
within  the  monument. 

Notice  is  hereby  given  that  in 
accordance  with  the  Acts  of  Congress 
cited  above  and  survey  information 
pertaining  to  the  parcel  added,  the 
boundary  of  said  monument  is  revised 
to  include  1,832.65  acres  of  land  lying  , 
within  the  Luis  Maria  Baca  Grant 
Number  4  described  as  follows: 

A  parcel  of  land  located  south  of  Sand 
Creek  in  the  southeast  comer  of  the  Luis 
Maria  Baca  Grant  Number  four  (4)  in 
Saguache  County.  Colorado,  more 
particularly  described  as  follows: 

Beginning  at  the  fifteen  and  one  half  (15)i) 
mile  marker  in  the  east  boundary  of  the  Luis 
Maria  Baca  Grant  Number  four  (4).  a  United 
States  Government  L«td  Office  brass  cap 
marked  E.B15)4,B.G.  1987: 


Thence  N.  00*11'  E^  along  the  east 
boundary  of  said  land  grant  a  distance  of  340 
feet  to  comer  number  1; 

Thence  N.  79°45'  W..  a  distance  of  3968.60 
feet  to  comer  number  2; 

Thence  S.  25°32'  W.,  a  distance  of  3460  feet 
to  comer  number  3; 

Thence  S.  61 '40'  W..  a  distance  of  3950  feet 
to  comer  number  4; 

Thence  S.  30°13'  W..  a  distance  of  2750.01 
feet  to  comer  number  5; 

Thence  S.  51°41'  W..  a  distance  of  4182.12 
feet,  more  or  less  to  comer  number  6  (a  point 
on  the  south  boundary  of  said  Luis  Maria 
Baca  Grant  Number  4): 

Thence  N.  89°55'  E..  along  the  south 
boundary  of  said  grant  a  distance  of  13509.76 
feet,  more  or  less,  to  comer  number  7,  being 
the  southeast  comer  of  said  grant; 

Thence  N.  00°11'  E.,  along  the  east 
boundary  of  said  grant  a  distance  of  8900 
feet,  more  or  less,  to  the  point  of  beginning. 

Dated:  October  7, 1982. 
L.  Lorraine  Mintzmyer, 
Regional  Director.  Rocky  Mountain  Region. 

|FR  Doc.  82-28117  Filed  10-21-82;  6:45  amj 
BILime  CODE  4310-70-M 
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INTERSTATE  COMMERCE 
COMMISSION 

Motor  Carriers;  Finance  Applications; 
Decision-Notice 

As  indicated  by  the  findings  below, 
the  Commission  has  approved  the 
following  applications  filed  under  48 
U.S.C.  10924, 10926. 10931  and  10932. 

We  find: 

Each  transaction  is  exempt  from 
section  11343  (formerly  section  5)  of  the 
Interstate  Commerce  Act,  and  comphes 
with  the  appropriate  transfer  rules. 

This  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

Petitions  seeking  reconsideration  must 
be  filed  within  20  days  from  the  date  of 
this  publication.  Replies  must  be  filed 
within  20  days  after  the  final  date  for 
filing  petitions  for  reconsiderations;  any 
interested  person  may  file  and  serve  a 
reply  upon  the  parties  to  the  proceeding. 
Petitions  which  do  not  comply  with  the 
relevant  transfer  rules  at  49  CFR  1132.4 
may  be  rejected. 

If  petitions  for  reconsideration  are  not 
timely  filed,  and  applicants  satisfy  the 
conditions,  if  any,  which  have  been 
imposed,  the  application  is  granted  and 
they  will  receive  an  effective  notice.  The 
notice  will  indicate  that  consummation 
of  the  transfer  will  be  presumed  to  occur 
on  the  20th  day  following  service  of  the 
notice,  unless  either  applicant  has 
advised  the  Commission  that  the 
transfer  will  not  be  consummated  or 


that  an  extension  of  time  for 
consummation  is  needed.  The  notice 
will  also  recite  the  compliance 
requirements  which  must  be  met  before 
the  transferee  may  commence 
operations. 

Applicants  must  comply  with  any 
conditions  set  forth  in  the  following 
decision-notices  within  30  days  after 
publication,  or  within  any  approved 
extension  period.  Otherwise,  the 
decision-notice  shall  have  no  further 
effect. 

It  is  Ordered: 

The  following  applications  are 
approved,  subject  to  the  conditions 
stated  in  the  publication,  and  further 
subject  to  the  administrative 
requirements  stated  in  the  effective 
notice  to  be  issued  hereafter.   . 

By  the  Commission,  Review  Board  No.  3, 
Members  Krock,  Joyce,  and  Dowell. 

MC-FC-80113  by  Decision  of  October 
15, 1982,  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  CFR  1132. 
Review  Board  Number  3  approved,  the 
transfer  to  YOUNGBLOOD  LEASING. 
INC.,  of  Fletcher,  NC.  of  Certificate  No. 
MC-37896  (Sub-Nos.  26  29F,  30F.  31F. 
34F,  35F,  41,  55,  and  59)  of  Permit  No. 
MC-144303  and  MC-144303  (Sub-Nos. 
IF,  2F,  3F,  8F.  12F.  15F.  16F.  17F.  18F. 
19F.  20F,  21F,  22F,  23F,  24F,  25,  26  and 
27),  and  of  Permit  No.  MC-37896  (Sub- 
Nos.  36F,  37F,  38,  39X.  40,  42X,  43,  44,  45. 
46,  47X.  48.  50,  51,  52,  53,  54,  56,  57  and 
58)  issued  to  YOUNGBLOOD  TRUCK 
UNES.  INC..  of  Fletcher,  NC,  generally 
authorizing  the  transportation  of:  (1) 
general  commodities  (with  exceptions) 
between  points  in  the  U.S.  (except  AK 
and  HI)  as  a  common  carrier;  and  (2) 
general  and  various  specified 
commodities  between  points  in  the  U.S. 
under  contracts  with  approximately 
twenty  shippers.  Representative: 
Charles  Ephraim,  406  World  Center 
Building,  918-16th  Street,  NW., 
Washington.  D.C.  20006,  (202)  833-1170. 
Transferee  is  not  a  carrier. 
Agatha  L  Mergenovich, 
Secretary. 

|FR  Doc  82-29089  Filed  10-21-82;  8;45  un| 
BIUJNQ  CODE  7035-01-M 


Motor  Carriers;  Intent  To  Engage  in 
Compensated  Intercorporate  Hauling 
Operations 

This  is  to  provide  notice  as  required 
by  49  U.S.C,  10524(b)(1)  that  the  named 
corporations  intend  to  provide  or  use 
compensated  intercorporate  hauling 
operations  as  authorized  in  49  U.S.C. 
10524(b). 

1.  Parent  corporation  and  address  of 
principal  office:  Amstar  Corporation, 


1251  Avenue  of  the  Americas.  New 
York.  NY  10020. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations: 

(a)  Milwaukee  Electric  Tool 
Corporation,  13135  West  Lisbon  Road, 
Brookfield.  Wisconsin  53005; 

(b)  Duff-Norton  Company.  Inc..  100 
Pioneer  Street.  Charlotte.  North  Carolina 
28232; 

(c)  Starfleet  Transport  Corporation, 
1251  Avenue  of  the  Americas.  New 
York.  NY  10020. 

1.  Parent  corporation  and  address  of 
principal  office:  Borg-Wamer 
Corporation,  200  South  Michigan 
Avenue,  Chicago,  IL  60604. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations: 
Baker  Industries  (A,  B  Subsidiaries). 

1633  Littleton  Road.  Parsippany,  New 
Jersey  07054 

(A)  Pyro  Chem,  Inc.,  301  Division  Street. 
Boonton,  New  Jersey  07927 

(B)  Pyrotronics  Division,  8  Ridgedale 
Avenue,  Cedar  Knolls,  New  Jersey 
07927 

Borg-Wamer  Central  Environmental 

Systems,  Inc.,  301  Filbert  Street. 

Elyria,  Ohio  44036 
Borg-Wamer  International,  200  South 

Michigan  Avenue,  Chicago.  Illinois 

60604 
Borg-Wamer  Chemicals,  Inc.. 

International  Center,  Parkersburg. 

West  Virginia  26101 
Borg-Wamer  Investment  Group,  200 

South  Michigan  Avenue,  Chicago. 

Illinois  60604 
Borg-Wamer  Central  Environmental 

Systems.  Inc..  5005  Interstate  Drive. 

No.,  Norman,  Oklahoma  73069 

1.  Parent  corporation  and  address  of 
principal  office:  Butler  Intemational, 
Inc.,  110  Summit  Avenue,  P.O.  Box  460, 
Montvale,  New  Jersey  07645. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
states  of  incorporation: 

(1)  Butler  Aviation  Intemational.  Inc., 
Delaware. 

(2)  Aircraft  &  Airport  Services  Corp., 
Florida. 

(3)  Butler  Aviation-Anchorage,  Inc.. 
Alaska. 

(4)  Butler  Aviation-Atlantic  City.  Inc.. 
New  Jersey. 

(5)  Butler  Aviation-Baltimore/ 
Washington.  Inc..  Maryland. 

(6)  Butler  Aviation-Boston.  Inc., 
Massachusetts. 

(7)  Butler  Aviation-Corpus  Christi. 
Inc..  Texas. 

(8)  Butler  Aviation-Detroit.  Inc. 
Michigan. 

(9)  Butler  Aviation-Duluth.  Inc. 
Minnesota. 
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(10)  Butler  Aviation-Hawaii.  Inc.. 
Hawaii. 

(11)  Butler  Aviation-La  Guardia,  Inc.. 
New  York. 

(12)  Butler  Aviation-Los  Angeles.  Inc., 
California. 

(13)  Butler  Aviation-Louisville.  Inc.. 
Kentucky. 

(14)  Butler  Aviation-Meigs.  Inc., 
Illinois. 

(15)  Butler  Aviation-Miami,  Inc.. 
Florida. 

(16)  Butler  Aviation-Michigan.  Inc., 
Michigan. 

(17)  Butler  Aviation-Midway.  Inc., 
Illinois. 

(18)  Butler  Aviation-Newark,  Inc., 
New  Jersey. 

(19)  Butler  Aviation-O'Hare.  Inc.. 
Illinois. 

(20)  Butler  Aviation-Palm  Beach,  Inc., 
Florida. 

(21)  Butler  Aviation-Reno,  Inc., 
Nevada. 

(22)  Butler  Aviation-Salt  Lake  City, 
Inc..  Utah.     ^ 

(23)  Butler  Aviation-San  Francisco, 
Inc.,  California. 

(24)  Butler  Aviation-San  Jose,  Inc., 
California. 

(25)  Butler  Aviation-Savannah,  Inc., 
Georgia. 

(26)  Butler  Aviation-Teterboro,  Inc., 
New  Jersey. 

(27)  Butler  Aviation-Trenton,  Inc., 
New  Jersey. 

(28)  Butler  Aviation-Tulsa,  Inc., 
Oklahoma. 

(29)  Butier  Aviation-Washington 
National,  Inc.,  Virginia. 

(30)  Butler  Technical  Services,  Inc., 
Delaware. 

(31)  Butler  Service  Group,  Inc.,  New 
Jersey. 

(32)  Butler  Service  Group 
Telecommunications,  Inc.,  California. 

(33)  International  Transport 
Industries,  Inc.,  Delaware. 

(34)  International  Transport.  Inc., 
North  Dakota. 

(35)  International  Transport  of  Texas. 
Inc.,  Texas. 

(36)  International  Warehouse,  Inc.. 
Minnesota. 

(37)  Trailer  Services,  Inc.,  Oklahoma. 

(38)  Contain/It  Corporation,  New 
Jersey. 

1,  Parent  corporation  and  principal 
address:  Owens-Coming  Fiberglas 
Corporation,  Fiberglas  Tower,  Toledo. 
OH  43659. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations: 

(i)  American  Borate  Company, 


(ii)  Ross  Company. 
Agadia  L.  Mergenovich. 

Secretary. 

(FR  Doc.  82-29058  Filed  10-21-82.  8:45  am) 
BILUNQ  CODE  703S-01-II 


Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  applications  filed  on  or 
after  February  9, 1981.  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  of  December  31. 1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3. 1980.  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exceptions  of  those 
applications  involving  duly  noted 
problems  (e.g..  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit.  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49.  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 
In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 


of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met.  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note.— All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  Team 
2,  (202)  275-7030. 

Volume  No.  OP2-261 

Decided:  October  14, 1982. 
By  the  Commission,  Review  Board  No.  1, 
Members  Parker,  Chandler,  and  Fortier. 

MC  128302  Sub-28,  filed  October  5, 
1982.  Applicant:  THE  MANFREDI 
MOTOR  TRANSIT  CO.,  14841  Sperry 
Road,  Newbury,  OH  44065. 
Representative:  David  A.  Turano,  100 
East  Broad  St.,  Columbus.  OH  43215. 
(614)  228-1541.  Transporting  ge/jera/ 
commodities  (except  classes  A  and  B 
explosives  and  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  Roquette  Corporation,  of  New 
York.  NY. 

MC  146133  (Sub-7).  filed  September 
27. 1982.  Applicant:  HALVOR  UNES 
INC..  4607  West  First.  Duluth.  MN  55806. 
Representative:  Andrew  R.  Clark.  1600 
TCF  Tower,  Minneapolis,  MN  55402, 
612-333-1341.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
Wl  and  MN,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI). 

MC  148103  (Sub-3).  filed  October  5. 
1982.  Applicant:  BIG  JOHN 
TRANSPORTATION  COMPANY,  P.O. 
Box  70149.  Houston.  TX  77027. 
Representative:  John  W.  Carlisle.  P.O. 
Box  967.  Missouri  Qty.  TX  77459.  (713) 
437-1768.  Transporting  metal  an^  metal 
products  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  156313  (Sub-5).  filed  October  7. 
1982.  Applicant:  FALCON.  INC..  RD  #1. 
Route  19.  Harmony.  PA  16037. 
Representative:  Arthur  J.  Diskin.  402 
Law  h  Finance  Building,  Pittsburgh,  PA 
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15219,  (412)  281-9494.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  David  Brooks,  Inc..  Ltd.,  of  Wilkes 
Barre,  PA. 

MC  156313  (Sub-lO),  filed  October  8, 
1982.  Applicant:  FALCON.  INC.,  RD  *1, 
Route  19,  Harmony,  PA  16037. 
Representative:  Arthur  J.  Diskin,  402 
Law  &  Finance  Bldg.,  Pittsburgh,  PA 
15219,  (412)  281-9494.  TransporUng 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  Ingersoll  Rand  Parts  Distribution 
Center,  of  Moosic,  PA. 

Volume  No.  OF2-262 

Decided:  October  18, 1982. 

By  the  Commission,  Review  Board  No.  1, 
Members  Parker,  Chandler,  and  Fortier. 
(Member  Chandler  not  participating). 

MC  87113  (Sub-27),  filed  October  8, 
1982.  Applicant:  WHEATON  VAN 
LINES,  INC.,  8010  Castleton  Rd., 
Indianapolis.  IN  46250.  Representative: 
Alan  F.  Wohlstetter,  1700  K  St..  NW., 
Washington,  D.C.  20006,  (202)  833-8884. 
Transporting  household  goods  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Snap-On  Tools 
Corporation,  of  Kenosha.  WI. 

MC  158312  (Sub-1),  filed  October  7. 
1982.  Applicant:  ESPINOSA  CARTAGE 
COMPANY.  801  Nikanda.  N.E.. 
Albuquerque.  NM  87107.  Representative: 
Edward  J.  Kiley,  1730  M  St.  NW,  Suite 
501,  Washington,  DC  20036,  202-296- 
2900.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  NM,  on  the  one 
hand,  and,  on  the  other,  points  in  La 
Plata,  Montezuma,  Archuleta,  Conejos, 
Costilla,  and  Las  Animas  Counties.  CO. 

MC  163743.  filed  September  29. 1982. 
Applicant:  MAD  RIVER 
TRANSPORTATION,  INC.,  4769  Valley 
St.,  Dayton,  OH  45424.  Representative: 
Stephen  J.  Habash.  100  E.  Broad  St., 
Columbus,  OH  43215,  614-228-1541. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  Cincinnati,  OH,  points  in 
Kent  and  Montcalm  Counties,  MI,  and 
points  in  OH,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI). 

MC  163923,  filed  September  20. 1982. 
Applicant:  BILL  HANSON  TRUCKING 
CO.,  INC.,  1603  E.  3rd  St.,  P.O.  Box  1668, 
Big  Spring.  TX  79720.  Representative: 
Bill  Hanson.  517  Scott  Drive.  Big  Spring, 
TX  79720,  (915)  287-5137.  TransporUng 


machinery,  well  drilling  equipment,  pipe 
and  such  commodities  as  are  dealt  in  or 
used  in  the  oilfield  drilling  and 
produtrtion  industry,  between  points  in 
TX,  on  the  one  hand,  and,  on  die  other, 
points  in  NM,  OK.  LA.  AR.  KS.  CO.  and 
WY,  under  continuing  contract(s)  with 
Oilfield  Industrial  Lines,  Inc.,  of  Big 
Spring,  TX. 

MC  164082,  filed  October  1, 1982. 
Applicant:  DON  WILLCOX.  P.O.  Box 
282,  Mills,  WY  82644.  Representative: 
Don  Willcox  (same  address  as 
applicant),  307-234-4687.  Transporting 
oilfield  equipment  and  materials  and 
supplies,  and  lumber,  between  points  in 
WA,  OR,  CA,  ID,  NV,  AZ,  MT,  UT,  WY, 
CO,  NM,  ND,  SD,  NE,  KS,  OK,  TX,  MN, 
lA,  AR,  LA,  and  MO. 

MC  164182.  filed  October  12, 1982. 
Applicant:  SHAFFER  TRUCKING 
INCORPORATED,  1046  North 
Tuscarawas,  P.O.  Box  469,  Dover,  OH 
44622.  Representative:  James  R. 
Stiverson,  1396  West  5th  Ave.,  P.O.Box 
12241,  Columbus,  OH  43212,  614-481- 
8821.  Transporting  genera/  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  OH,  on  the  one 
hand.  and.  on  the  other,  points  in  IL.  IN, 
KY,  MD,  MI,  MO,  NY.  OH.  PA,  and  WV. 

For  the  following,  please  direct  status 
inquiries  to  Team  5  at  202-275-7289. 

Volume  No.  OP5-218 

Decided:  October  15. 1982. 
By  the  Commission.  Review  Board  No.  3, 
Members  Krock.  Joyce,  and  Dowell. 

MC  96328  (Sub-lO),  filed  August  4, 
1982  (previously  published 
(republication)  in  Federal  Register  on 
September  20, 1982).  Applicant:  J.  AND 
W.  CORPORATION,  3525  South  Leavitt 
St.,  Chicago,  IL  60609.  Representative: 
Robert  J.  Gill,  First  Commercial  Bank 
Bldg.,  410  Cortez  Road  West,  Suite  406, 
Bradenton,  FL  33507,  (813)  758-4153. 
Transporting  paper  and  related 
products,  between  Chicago,  IL,  and 
points  in  Lincoln  county,  WI.  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI). 

Note. — ^Purpose  of  republication  is  to  show 
Lincoln  County,  WI,  in  lieu  of  Lincoln  County, 
NE. 

MC  141599  (Sub-12),  filed  September 
27, 1982.  Applicant:  MOUNTAIN 
PACIFIC  TRANSPORT,  LTD.,  d.b.a. 
SHADOW  UNES,  241  School  House 
Road,  Coquitlam,  B.  C.  Canada  V3K  4x9. 
Representative:  George  R.  LaBissoniere, 
15  S.  Grady  Way.  Suite  233.  Renton.  WA 
98055.  (206)  228-3807.  Transporting  (1) 
Mercer  Commodities  and  (2) 
construction  materials  between  the 
ports  of  entry  on  the  international 
boundary  line  between  the  United 


States  and  Canada  at  points  in  WA.  MT. 
and  ID,  on  the  one  hand,  and,  on  the 
other,  points  in  AZ,  CO,  NV,  NM.  TX, 
UT,  and  WY. 

Note. — This  decision  has  been  made  in 
accordance  with  the  statutory  provisions  of 
the  Bus  Regulatatory  Reform  Act  of  1982  wth 
great  weight  being  given  to  the  mandate*  set 
forth  in  the  Natiooal  Transportation  Policy. 

MC  142189  (Sub-57),  filed  Octobers, 
1982.  Applicant:  C  M.  BURNS,  d.b.a. 
WESTERN  TRUCKING,  P.O.  Box  980. 
Baker.  MT  59313.  Representative:  W.  E. 
Seliski.  P.O.  Box  8255.  Missoula.  MT 
59807,  (406)  543-8369.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives  and  household  goods), 
between  points  in  the  U.S.  (except  HI). 

MC  144979  (Sub-1),  filed  October  4. 
1982.  Applicant:  ATLANTIC 
UMOUSINE,  INC..  11  East  Decatur  Ave.. 
Pleasantville.  NJ  08232  Representative: 
L.  C.  Major.  Jr.,  P.O.  Box  11278. 
Alexandria.  VA  22312.  (703)  750-1112. 
Transporting  passengers  and  their 
baggage,  in  charter  operations,  between 
Philadelphia,  PA,  on  the  one  hand,  and. 
on  the  other,  points  in  Atlantic  Countv. 
NJ. 

MC  160279  (Sub-3),  filed  October  6. 
1982.  Applicant:  MBPXL 
TRANSPORTATION.  INC.,  P.O.  Box 
2519.  Wichita.  KS  67201.  Representative: 
Michael  J.  Ogbom,  P.O.  Box  82028. 
Lincoln,  NE  68501,  (402)  475-6761. 
Transporting  food  and  related  products 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  Coca-Cola  Company,  Foods 
Division,  of  Houston,  TX. 

MC  161049  (Sub-2),  filed  October  4, 
1982.  Applicant:  J.  P.  ROUTHIER  & 
SONS,  INC..  256  Ayer  Rd..  Littleton.  MA 
01460.  Representative:  James  M.  Bums. 
1365  Main  St.,  Suite  403.  Springfield.  MA 
01103,  (413)  781-8205.  Transporting 
concrete  products  between  points  in 
MA,  on  the  one  hand,  and.  on  the  other, 
points  in  CT,  NJ.  NY.  PA,  RI,  and  VT. 

MC  162149  (Sub-1).  filed  October  5. 
1982.  Applicant:  JAMES  A.  HIERS,  d.b.a. 
HIERS  TRUCKING  CO..  3115  Highway 
90  East,  Ocean  Springs,  MS  39564. 
Representative:  Donald  B.  Morrison. 
P.O.  Box  22628,  Jackson,  MS  39205.  (601) 
948-8820.  Transporting  construction 
materials  and  construction  equipment 
between  points  in  Harrison  and  Jackson 
Counties,  MS,  on  the  one  hand,  and,  on 
the  other,  points  in  AL,  AR,  FL,  LA.  TN. 
andTX. 

MC  163959,  filed  October  1. 1982. 
Applicant:  JEFFREY  S.  SCHAEFER 
d.b.a.  SCHAEFER  TRUCKING,  204  West 
14th  Street,  Marshfield,  WI  54449. 
Representative:  Wayne  W.  Wilson.  150 
East  Gilman  Street.  Madison.  WI  53703. 
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(608)  256-7444.  Transporting /um/Yure 

and  fixtures,  between  points  in  Wood 

County,  Wl,  on  the  one  hand,  and,  on 

the  other,  points  in  the  U.S.  (except  AK 

and  HI). 

AgatliA  L.  Mergenovich, 

Secretary. 

(FR  Doc  82-28050  Filed  10-21-82:  445  am| 
MUMQ  COOC  7036-01-4I 


Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  February,  9, 1981,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  on  December  31. 1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3. 1980.  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  Applications  may  be 
protested  only  on  the  grounds  that 
appHcant  is  not  fit,  willing,  and  able  to 
provide  the  transportation  service  or  to 
comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit,  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  regulation.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Pohcy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or,  if  the 


applications  later  become  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisified  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  appHcant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — ^All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  Team 
2,  (202)  275-7030. 

Volume  No.  OP2-263 

Decided:  October  18, 198£. 

By  the  Commission,  Review  Board  No.  1, 
Members  Parker,  Chandler,  and  Fortier. 
(Member  Chandler  not  participating.) 

MC  142633  (Sub-4),  filed  October  12, 
1982.  Applicant:  HATHORN  TRANSFER 
&  STORAGE  CO..  INC.,  620  Elliott  St., 
Alexandria.  LA  71301.  Representative: 
Edgar  C.  Hathom,  (same  address  as 
applicant).  318-445-1411.  Transporting 
used  household  goods  for  the  account  of 
the  United  States  Government  incident 
to  the  performance  of  a  pack-and-crate 
service  on  behalf  of  the  Department  of 
Defense,  between  points  in  the  U.S. 

MC  146202  Sub  3,  filed  October  5, 
1982.  Applicant:  CONTRACTUAL 
CARRIERS,  INC.,  Allen  Dr.,  Harmony 
Industrial  Park,  Newark,  DE 19711. 
Representative:  Dean  N.  Wolfe,  Suite 
200,  444  N.  Frederick  Ave.,  Gaithersburg, 
MD  20877,  301-840-8565.  Transporting 
for  or  on  behalf  of  the  United  States 
Government  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  mimitions], 
between  points  in  the  U.S.  (except  AK 
and  HI),  (2)  shipments  weighing  100 
pounds  or  less  if  transported  in  a  motor 
vehicle  in  which  no  one  package 
exceeds  100  pounds,  between  points  in 
the  U.S.  (except  AK  and  HI),  and  (3)  as  a 
broker  oi  general  commodities  (except 


household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI). 

MC  164183.  filed  October  12. 1982. 
Applicant:  JOHN  ].  BENEDETTO.  276 
West  Main  St..  Northboro.  MA  01532. 
Representative:  John  J.  Benedetto  (same 
address  as  applicant)  617-393-6215.  As 
a  broker  ol  general  commodities  (except 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI). 

For  the  following,  please  direct  status 
inquiries  to  Team  5  (202)  275-7289. 

Volume  No.  OP5-219 

Decided:  October  15, 1982. 
By  the  Commission,  Review  Board  No.  3, 
Members  Krock,  Joyce,  and  Dowell. 

MC  163939,  filed  September  20, 1982. 
Applicant:  PETER  P.  ORTY.  7  Wheeler 
St.,  Centereach,  NY  11720. 
Representative:  Peter  P.  Orty,  (same 
address  as  applicant)  (516)  588-1534. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners,  by  the  owner  of  the  motor 
vehicle,  in  such  vehicle,  between  points 
in  the  U.S.  (except  HI). 
Agatha  L.  Mergenovich. 
Secretary. 

(FR  Doc.  82-29081  Filed  10-21-82:  8:45  am] 
BILUNQ  CODE  703S-01-M 


[Vohime  Na  3051 

Motor  Carriers;  Permanent  Authority 
Decisions,  Restriction  Removals 

Decided:  October  15, 1982. 

The  following  restriction  removal 
applications,  filed  after  December  28, 
1980,  are  governed  by  49  CFR  1137.  Part 
1137  was  published  in  the  Federal 
Register  of  December  31, 1980,  at  45  FR 
86747. 

Persons  wishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
under  49  CFR  1137.12.  A  copy  of  any 
application  can  be  obtained  from  any 
applicant  upon  request  and  payment  to 
applicant  of  $10.00. 

Amendments  to  the  restriction 
removal  applications  are  not  allowed. 

Some  of  the  applications  may  have 
been  modified  prior  to  publication  to 
conform  to  the  special  provisions 
applicable  to  restriction  removal. 

Findings 

We  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  with  the  criteria  set  forth  in 
49  U.S.C.  10922(h). 
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In  the  ^sence  of  comments  filed 
within  25  days  of  publication  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant.  Prior  to  beginning  operations 
under  the  newly  issued  authority, 
compliance  must  be  made  with  the 
normal  statutory  and  regulatory 
requirements  for  common  and  contract 
carriers. 

By  tlie  Commission,  Restriction  Removal 
Board,  Member*  Gaffer,  Williams,  and 
Higgins. 

Agatha  L.  Mergenovich, 

Secretary. 

MC  1263  ISub-47JX.  filed  September 
24, 1982.  Applicant:  McCARTY  TRUCK 
LINE.  INC..  P.  O.  Box  306.  Trenton,  MO 
64683.  Representative:  James  M. 
McCarty  {same  as  appHcaat).  Lead  and 
Subs  13, 16, 17, 19,  20.  21.  24,  27.  2aF,  30F, 
32F,  42,  and  46: 11]  Broaden  (a)  general 
commodities  with  the  usual  exceptions 
(lead  and  Subs  13, 16. 17,  20.  and  46)  and 
general  commodities  with  the  usual 
exceptions  and  except  livestock  (Sub  42) 
to  "general  commodities  (except  classes 
A  and  B  explosives,  commodities  in  bulk 
and  household  goods)";  (b)  popcorn, 
butter,  and  cheese,  salt.  eggs,  and 
poultry  (lead),  canned  pet  food  (Sub  24). 
and  meats,  meat  products,  and  meat 
byproducts  (Sub  21)  to  "food  and  related 
products";  (c)  livestock  (lead)  to  "farm 
products";  (d)  hvestock,  egg  case 
materials,  butter  boxes,  coops,  supplies 
for  produce  plant,  lumber  building 
fencing  and  roofing  materials,  cement, 
feed,  fertilizer,  and  petroleum  products 
in  containers  (lead)  to  "farm  products 
supplies  for  produce  plants,  lumber  and 
wood  products,  building  materials, 
petroleum,  natural  gas  and  their 
products,  and  chemicals  and  related 
products";  (e]  fertilizer  (lead)  to 
"chemicals  and  related  products";  (f) 
prepared  feeds  and  dried  milk  products 
(lead)  to  "farm  products  and  foods  and 
related  products";  (g)  soy  beans,  bags, 
barrels,  and  pasteboard  and  fibre 
containers  (lead)  to  "farm  products  and 
container";  (h)  hedge  posts  (lead)  and 
wooden  pallets  (Sub  19)  to  "lumber  and 
wood  products":  (i)  a^cultural 
implements  and  parts  and  agricultural 
machinery  and  parts  thereof  (lead)  to 
"machinery";  (j)  plumbing  and  heating 
equipment  and  supplies  (lead)  to 
"building  materials";  (kj  cans  and  can 
ends  (Sub  24],  metal  containers  and 
covo^  and  materials  and  supplies  (Sub 
27),  and  metal  cans  and  can  ends  (Sub 
30F)  to  "metal  products";  (1)  containers, 
container  closures,  container  «)dB  and 
container  accessories  and  materials  and 
supplies  tSub  28Fj  to  "metal  products 
and  pulp,  paper  and  related  products"; 
(m)  furnaces,  stoves,  pipe,  brushes. 


motors,  and  dampers  and  parts  and 
accessories,  castings,  stove  pipe, 
chimneys,  air  filters,  and  contols.  and 
materials  and  supplies  (Sub  32F)  to 
"metal  products,  machinery,  furnaces, 
stoves,  pipe,  motors,  dampers,  castings 
air  filters,  brushes,  and  chimneys";  and 
(n)  pallets,  lumber,  nails,  and  metal 
clamps  (Sub  32F)  to  "metal  products  and 
lumber  and  wood  products";  (2)  allow 
service  at  all  intermediate  points  and 
change  one  way  to  two  way  authority 
(regular  routes),  in  applicabale  Subs;  (3) 
change  one-way  irregular  routes  to 
radial  authority,  in  applicable  Subs;  (4) 
remove  the  following  restrictions:  (a) 
restricted  to  livestock  only,  lead:  (b) 
facilities  limitation.  Subs  20.  28F,  and 
32F,  and  originatiog  at/and  or  destined 
to.  Subs  21.  and  28F;  (c)  except  hides, 
skins,  and  commodities  in  bulk,  sub  21; 
(d)  except  commodities  in  bulk,  in  tank 
vehicles,  Sub  28F;  (e)  against  traffic 
between  St.  Louis.  MO.  and  Kansas 
City.  MO.  between  points  within  the  St. 
Louis,  MO-East  St.  Louis,  IL,  commercial 
zone,  on  the  one  hand,  and,  on  the  other, 
points  within  the  commercial  zones  of 
Trenton.  Princeton.  Newtown.  Harris, 
Osgood,  Tindall,  Spickard,  Mill  Grove. 
Powersville.  Lucerne.  St.  Joseph.  Kansas 
City,  and  Rovanna,  MO.  and  between 
points  in  Kansas  City.  MO-Kansas  City, 
KS,  commercial  zone  and  points  in  the 
commercial  zone  of  St.  Joseph.  MO.  on 
the  one  hand,  and,  on  the  other,  points 
in  the  commercial  zones  of  Newtown, 
Harris,  and  Osgood,  MO,  Sub  16;  and  (f) 
against  tacking  (regular  routes).  Sub  17; 
and  (5)  broaden  off-route  points  (regular 
routes)  and  name  cities  (irregular  routes) 
to  county-wide  auAority:  (a)  Kansas 
City.  MO-KS  (Jackson,  Clay,  Platte,  and 
Cass  Counties,  MO,  and  Johnson, 
Wyandotte,  and  Levenworth  Counties. 
KS),  Trenton,  MO,  and  points  within  10 
miles  of  Trenton  (Grundy  County), 
points  within  20  miles  of  Trenton,  MO 
(Grundy,  Mercer,  Sullivan,  Livingston, 
Linn.  Daviess  and  Harrison  Counties), 
East  St.  Louis.  Peoria,  La  Harpe,  and 
Jerseyville,  IL,  and  points  within  10 
miles  of  Peoria.  La  Harpe.  and 
Jerseyville  (Monroe.  St.  Clair.  Madison. 
Peoria,  Hancock,  Tazewell.  Woodford, 
Henderson.  McDonough,  Green,  and 
Jersey  Counties).  Platte  City,  MO.  and 
points  within  15  miles  thereof  (Platte 
and  Clay  Counties),  points  in  KS  north 
of  Kansas  City,  KS.  and  within  50  miles 
of  the  MO-KS  State  line  (Johnson, 
Wyandotte,  Leavenworth,  Atchison, 
Brown  and  Doniphan  Counties,  KS,  and 
Jackson  County,  MO],  Waterloo,  LA 
(Black  Hawk  County).  Springfield, 
Peoria,  Rock  Island  and  Moline,  IL 
(Sangamon.  Peoricu  Henry,  and  Rock 
Island  Counties.  IL.  and  Scott  County. 


lA).  Des  Moines.  lA  (Polk.  Warren, 
Dallas,  and  Madison  Counties),  Quincy. 
IL  (Adams  County.  IL  and  Lewis  and 
Marion  Counties.  MO).  Kanopohs.  KS 
(Ellsworth  County),  Keokuk,  L\  (Lee  and 
Hancock  Counties,  IL  and  Clark  County, 
MO).  Chicago.  IL  (Cook,  Will  Du  Page. 
Kane,  Lake,  and  McHenry  Counties.  IL 
and  Lake  and  Porter  Counties.  IN),  and 
points  in  MO  within  50  miles  of  Trenton, 
MO  (Grundy,  Livingston,  Sullivan, 
Caldwell,  Ray.  Adair.  Clinton,  Carroll. 
Charton.  Linn,  Macon.  Schuyler,  Mercer. 
Harrison.  Gentry.  Oe  Kalb.  Daviess,  and 
Worth  Counties),  lead:  (b)  SL  Joseph. 
MO.  Trenton,  MO.  and  all  points  in  MO 
within  25  miles  of  Bethany,  MO 
(Buchanan.  Gnmdy,  Mercer,  Sullivan. 
Linn.  Livingston.  Daviess,  and  Harrison 
Counties.  MO.  and  Doniphan  County. 
KS)  Sub  16;  (c)  Trenton.  MO  (Grundv 
County).  Sub  19;  (d)  latan.  MO  (Platte 
County).  Sub  20;  (e)  Omaha.  NE  (Sarpy. 
Douglas.  Washington,  and  Cass  County. 
NE.  and  Mills  and  Pottawattamie 
Counties.  lA),  Sub  21;  (f)  Mt.  Vernon. 
Carthage,  and  St.  Joseph,  MO 
(LawTence.  Jasper  and  Buchanan 
Counties,  MO.  and  Doniphan  County, 
KS)  and  Fort  Madison  and  Fort  Dodge, 
lA  (Lee  and  Webster  Counties),  Sub  24; 
(g)  St.  Joseph.  MO  (Buchanan  County. 
MO.  and  Doniphan  County.  KS).  West 
Point  and  Moorhead.  MS  (Clay  and 
Sunflower  Counties).  La  Porte.  IN  (La 
Porte  County),  Sebring,  OH  (Mahoning 
County),  Jackson.  TN  (Madison  County). 
Mansfield,  TX  (Tarrant  County), 
Jefferson.  Waupun,  Oconomowoc  and 
Menomonee  Falls.  WI  (Jefferson.  Fond 
du  Lac,  Dodge,  and  Waukesha 
Counties),  Trenton  and  Mt.  Vernon.  MO 
(Grundy  and  Lawrence  Counties), 
Jacksonville.  IL  (Morgan  County),  and 
Ft.  Dodge.  lA  (Webster  County).  Sub  27; 
(h)  Mt.  Vernon  and  St.  Joseph  MO 
(Lawrrence  and  Buchanan  Counties.  MO. 
and  Doniphan  County.  KS).  Mansfield. 
TX  (Tarrant  County),  and  Waupun. 
Oconomowoc  and  Menomonee  Falls.  WI 
(Waupun  and  Waukesha  Counties).  Sub 
2aF;  (i)  Mt.  Vernon  and  Carthage.  MO 
(Lawrence  and  Jasper  Counties),  and 
Kansas  Qty.  KS  (Wyandotte.  Johnson, 
and  Leavenworth  Counties.  KS.  and 
Jackson,  Clay.  Platte,  and  Cass 
Counties.  MO),  Sub  30F;  (j)  Gallatin. 
Trenton,  and  South  Gifford,  MO 
(Daviess.  Grundy,  and  Macon  Counties). 
Sub  32F;  (k)  Nebraska  City.  NE  (Otoe 
County,  NE,  and  Freemont  County.  lA], 
Sub  42;  and  (l]  Des  Moines,  lA  (Polk, 
Warren,  Dallas  and  Madison  Counties), 
and  Cainsville.  Mercer,  and  South 
Lineville.  MO  (Harrison,  and  Mercer 
Counties).  Sub  46. 

MC  89387  (Sub-  3)X.  filed  October  6. 
18BZ.  Applicant  FHANK  MARTUCCiO 
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ENTERPRISES.  INC..  1059  Mercer  Ave.. 
Hennitage.  PA  16148.  Representative: 
Gene  Martuccio  (same)  Sub  1;  (1) 
Broaden  coal  to  "coal  and  coal 
producta":  (2)  remove  "for  interstate 
transportation  from  mines  to  railroad 
sidings;"  and  (3)  broaden  (a)  those 
points  in  Crawford  Coimty,  PA,  on  and 
west  of  PA  Hwy  98  and  US  Hwy  19  to 
"Crawford  County.  PA",  and  (b)  points 
in  Ashtubula.  Trumbull,  Mahoning,  and 
Columbiana  Counties.  OH,  on  and  east 
of  a  line  extending  from  Lake  Erie  along 
OH  Hwy  45  to  Lisbon.  OH.  and  thence 
along  US  Hwy  30  to  the  OH  River,  on 
the  other  to  "Ashtabula,  Trumbull, 
Mahoning,  and  Columbiana  Counties. 
OH".  Applicant's  highway  territorial 
descriptions  authorize  service  to 
fragmented  portions  of  several  counties; 
it  does  not  have  authority  to  serve  a 
complete  county.  Accordingly,  we  will 
follow  the  Commission's  guidelines  in 
No.  MC-67167  (Sub  13]X.  E.D.  Fee 
Transfer— Administrative  Appeal  (3-9- 
82).    . 

MC  133326  (Sub-3)X.  Filed  October  5. 
1982.  Applicant:  DIVERSIFIED  AUTO 
FREIGHT.  INC..  8820  Ladue,  St.  Louis. 
MO  63124.  Representative:  Alex  M. 
Kanter,  314  N.  Broadway.  Suite  700.  St. 
Louis.  MO  63102.  Sub  2F  permit: 
broaden  (1)  from  automobiles  and 
automobiles  parts  when  moving  in 
mixed  loads  with  automobiles,  in 
secondary  movements,  in  truck-away 
service  to  "transportation  equipment"; 
and  (2)  to  "between  points  in  the  United 
States",  under  continuing  contract(s) 
with  named  shippers. 


(FR  Doc  82-29060  Filed  10-a-8a  8:48  •mj 
MLUNQ  COOE  703S-01-M 


[Docket  Na  AB-«  (Sul)44o.  124] 

Rail  Carriers;  Burlington  Northern 
Railroad  Co^  Atiandonment— Betwean 
Kennatt  and  Sanatti,  MO;  Findings 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  10903  that  the  Commission, 
Review  Board  Number  3,  has  issued  a 
certificate  authorizing  the  Burlington 
Northern  Railroad  Company  to  abandon 
its  rail  line  between  milepost  233.3  near 
Kennett  to  railroad  milepost  239.6  at  the 
end  of  the  line  near  Senath.  a  distance 
of  6.30  miles  in  Ihmklin  County.  MO, 
subject  to  certain  conditions.  Since  no 
investigation  was  instituted,  the 
requirement  of  S  121.38(b)  of  the 
Regulations  that  publication  of  notice  of 
abandonment  decisions  in  the  Federal 
Rej^ster  be  made  only  after  such  a 
decision  becomes  administratively  flnal 
was  waived. 

Upon  receipt  by  the  carrier  of  an 
actual  offer  of  financial  assistance,  the 


carrier  shall  make  available  to  the 
offeror  the  records,  accounts,  appraisals, 
working  papers,  and  other  documents 
used  in  preparing  Exhibit  I  (Section 
1121.45  of  the  Regulations).  Such 
documents  shall  be  made  available 
during  regular  business  hours  at  a  time 
and  place  mutually  agreeable  to  the 
parties. 

The  offer  must  be  filed  with  the 
Commission  and  served  concurrently  on 
the  applicant,  with  copies  to  Louis  E. 
Gitomer,  Room  5417.  Interstate 
Commerce  Commission,  Washington, 
D.C.  20423.  no  later  than  10  days  from 
publication  of  this  Notice.  The  offer,  as 
filed,  shall  contain  information  required 
pursuant  to  §  1121.38(b)  (2)  and  (3)  of  the 
Regulations.  If  no  such  offer  is  received, 
the  certificate  of  public  convenience  and 
necessity  authorizing  abandonment 
shall  become  effective  30  days  from  the 
service  date  of  the  certificate. 
Agatha  L.  Mergenovich, 
Secretary. 

(FR  Doc.  82-29057  Filed  10-21-81:  8:46  amj 
BILUNO  COOE  7035-01-M 


[Finance  Docket  No.  30040] 

Rail  Carrier,  Norfolk  and  Western 
Railway  Co.;  Acquisition  Exemption— 
Lorain  and  West  Virginia  Railway  Co.; 
Exemption 

October  15, 1982. 

On  September  27, 1982,  Norfolk  and 
Western  Railway  Company  (N&W)  filed 
a  notice  of  its  proposed  acquisition  of 
approximately  4  miles  of  right-of-way  in 
Lorain  County,  OH,  from  its  wholly- 
owned  subsidiary  the  Lorain  and  West 
Virginia  Railway  Company  (L&WV)  to 
facilitate  the  ultimate  dissolution  of 
L&WV  as  part  of  N&W's  ongoing 
program  of  corporate  simplification. 

"This  transaction  is  a  "corporate 
simplification"  which  comes  within  the 
exemption  described  at  49  CFR 
1111.2(d)(3). 

L&W  conducts  no  operations.  N&W 
has  conducted  operations  over  these 
properties  for  several  years,  so  the 
transfer  of  title  to  N&W  involves  no 
service,  operating  or  competitive 
changes. 

As  a  condition  to  use  of  the 
exemption,  any  N&W  or  L&WV 
employees  affected  by  the  acquisition  of 
the  line  (petitioners  state  that  L&WV 
has  no  employees)  will  be  protected  by 
the  conditions  set  forth  in  New  York 
Dock  Ry. — Control— Brooklyn  Eastern 
Dist,  360 1.C.C.  60  (1979).  This  will 
satisfy  the  statutory  requirement  of  49 
U.S.C.  10505(g)(2). 


By  the  Commission,  Herber  P.  Hardy. 
Director,  Office  of  Proceedings. 
Agatha  L  Mergenovich, 

Secretary. 

(FR  Doc.  82-29058  Filed  10-21-82;  8;4S  unj 
BHJJNQ  COOC  703S^1-M 


[i.C.C.  Onter  No.  P-44] 

Rails;  Passenger  Train  Operation; 
Chicago  and  North  Western 
Transportation  Co. 

Service  Date:  October  20, 1982. 

It  appearing,  that  the  National 
Railroad  Passenger  Corporation 
(Amtrak)  has  established  through 
passenger  train  service  between 
Chicago,  Illinois,  and  Oakland, 
California.  The  operation  of  thdse  trains 
requires  the  use  of  the  tracks  and  other 
facilities  of  Burlington  Northern 
Railroad  Company  (BN).  A  portion  of 
the  BN  tracks  at  Chariton,  Iowa,  are 
temporarily  out  of  service  due  to  a 
derailment,  An  alternate  route  is 
available  via  Chicago  and  North         ' 
Western  Transportation  Company 
between  Council  Bluffs,  Iowa,  and 
Chicago,  Illinois. 

It  is  the  opinion  of  the  Commission 
that  the  use  of  such  alternate  route  is 
necessary  in  the  interest  of  the  public 
and  the  commerce  of  the  people;  that 
notice  and  public  procedure  herein  are 
impracticable  and  contrary  to  the  public 
interest;  and  that  good  cause  exists  for 
making  this  order  effective  upon  less 
than  thirty  days'  notice. 

it  is  ordered, 

(a)  Pursuant  to  the  authority  vested  in 
me  by  order  of  the  Commission  served 
April  29. 1982.  and  of  the  authority 
vested  in  the  Commission  by  Section 
402(c)  of  the  Rail  Passenger  Service  Act 
of  1970  (45  U.S.C.  662(c)).  Chicago  and 
North  Western  Transportation  Company 
(CNW)  is  directed  to  operate  trains  of 
the  National  Railroad  Passenger 
Corporation  (Amtrak)  between  Chicago, 
Illinois,  and  a  connection  with 
Burlington  Northern  Railroad  Company 
(BN)  at  Council  Bluffs,  Iowa. 

(b)  In  executing  the  provisions  of  this 
order,  the  common  carriers  involved 
shall  proceed  even  though  no 
agreements  or  arrangements  now  exist 
between  them  with  reference  to  the 
compensation  terms  and  conditions 
applicable  to  said  transportation.  The 
compensation  terms  and  conditions 
shall  be,  during  the  time  this  order 
remains  in  force,  those  which  are 
voluntarily  agreed  upon  by  and  between 
said  carriers;  or  upon  failure  of  the 
carriers  to  so  agree,  the  compensation 
terms  and  conditions  shall  be  as 
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hereafter  fixed  by  the  Commission  upon 
petition  of  any  or  all  of  the  said  carriers 
in  accordance  with  pertinent  authority 
conferred  upon  it  by  the  Interstate 
Commerce  Act  and  by  the  Rail 
Passenger  Service  Act  of  1970,  as 
amended. 

(c)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate 
and  foreign  commerce. 

(d)  Effective  date.  This  order  shall 
become  effective  at  5:43  a.m.,  September 
26, 1982.  (f)  Expiration  date.  The 
provisions  of  this  order  shall  expire  at 
11:59  p.m.,  September  27, 1981,  unless 
otherwise  modified,  amended,  or 
vacated  by  order  of  this  Commission. 
This  order  shall  be  served  upon  Chicago 
and  North  Western  Transportation 
Company  and  upon  the  National 
Railroad  Passenger  Corporation 
(Amtrak).  and  a  copy  of  this  order  shall 
be  filed  with  the  Director,  Office  of  the 
Federal  Register. 

Issued  at  Washington,  D.C.,  September  26. 
1982. 

Interstate  Commerce  Commission. 

lohn  H.  O'Brien, 

Agent. 

|FR  Doc.  82-29090  Filed  10-21 -«2:  8:45  am) 
BILLINQ  CODE  7035-01-41 

[Ex  Parte  387] 

Exemptions  for  Contract  Tariffs 

agency:  Interstate  Commerce 

Commission, 

action:  Notice  of  provisional 

exemptions, 

SUMMARY:  Provisional  exemptions  are 
granted  under  49  U,S.C.  10505  from  the 
notice  requirements  of  49  U.S.C. 
10713(e),  and  the  below-listed  contract 
tariffs  may  become  effective  on  one 
day's  notice.  These  exemptions  may  be 
revoked  if  protests  are  filed. 
DATES:  Protests  are  due  within  15  days 
of  publication  in  the  Federal  Register. 
ADDRESS:  An  original  and  6  copies 
should  be  mailed  to:  Office  of  the 
Secretary,  Interstate  Commerce 
Commission,  Washington.  DC  20423. 
FOR  FURTHER  INFORMATION  CONTACT: 

Douglas  Galloway.  (202)  275-7278 

or 
Tom  Smerdon.  [202)  275-7277. 
SUPPLEMENTARY  INFORMATION:  The  30- 
day  notice  requirement  is  not  necessary 
in  these  instances  to  carry  out  the 
transportation  policy  of  49  U.S.C.  10101a 
or  to  protect  shippers  from  abuse  of 
market  power  moreover,  the  transaction 
is  of  limited  scope.  Therefore,  we  find 
that  the  exemption  requests  meet  the 
requirements  of  49  U.S.C.  10505(a)  and 


are  granted  subject  to  the  following 
conditions: 

"These  grants  neither  shall  be 
construed  to  mean  that  the  Commission 
has  approved  the  contracts  for  purposes 
of  49  U.S.C.  10713(e)  not  that  the 
Commission  is  deprived  of  jurisdiction 
to  institute  a  proceeding  on  its  own 
initiative  or  on  complaint,  to  review 
these  contracts  and  to  determine  their 
lawfulness.'.' 


Sub-No 

Name  of  Railroad,  conlract 

Review 

Oedded 

number  and  specifics 

Board.' 

date 

318 

Loutsvills      and      Nashville 
Railroad  Co..   Exemption 
for  Contract   Tanff   CC- 
tN-C-0043           (Surplus 
pulpboard   and   wrapping 
paper) 

2 

10-15-82 

319 

Missoun  Pacific  RR  Co..  Ex- 
emption     tor      Contract 
Tanff       ICC-MP-C-0154 
(Com.    Gram    Sorgfvjms, 
Soybear*               and /or 
Wheat— «a  Ports  served 
by  MP  in  Ux«siana  and 
Texas) 

3 

10-15-82 

320 

Southern  Pacific  Transpor- 
tation Co..  Exemption  lor 
Contract    Tariff    ICC-SP- 
C-0228    (Gypsum    Wall- 
board.    Gypsum    Sheath- 
ing.   Gypsum    Lath    and 
Backing  Board) 

2 

10-15-82 

321 

Souttiem  Pacific  Transpor- 
tation Co    Exemption  for 
Contract    Tariff    KX-SP- 
C-0087,     Supplament    3 
(Sorghum  Grains). 

1 

10-15-82 

322 

The    Bammore    and    Ohio 

2 

10-15-82 

Railroad    Ck>.    Exemption 

lor   Contract  Tariff   CC- 

BO-C-0082  (Iron  OxxJe). 

324 

niinoe  Central  Gulf  Railroad 
Exemption    lor    Contract 
Tanff           ICC-IC^G-OOSI 

1 

10-15-82 

(Cotton). 

'  Review  Board  No.  1.  Members  Partter.  and  Cfundler.  ar>d 
Fonwf  Review  Board  No  2.  Members  Carleton.  Wilhams. 
and  Ewing  Review  Board  No.  3.  Members  Krock.  Joyce,  and 
DO¥«ell 

This  action  will  not  significantly  affect 
the  quality  of  the  human  environment  or 
conservation  of  energy  resources. 

(49  U.S.C.  10505) 

By  the  Commission. 
Agatha  L.  Mergenovich, 

Secretary. 

|FR  Doc.  82-2SR09  Filed  10-21-82: 8:45  am| 
BILLINQ  CODE  7035-01-M 


DEPARTMENT  OF  JUSTICE 

Proposed  Consent  Decree  In  Action 
To  Obtain  Compliance  With  the  Clean 
Air  Act  at  the  Anchor  Hocking  Corp. 
Plant  in  Salem,  New  Jersey 

In  accordance  with  Departmental 
Policy,  28  CFR  50,7.  38  FR  19029.  notice 
is  hereby  given  that  a  proposed  consent 
decree  in  United  States  v.  Anchor 
Hocking  Coip.,  Civil  Action  No.  82-3328, 
has  been  lodged  with  the  District  Court 
for  the  District  of  New  Jersey  on 
October  6. 1982. 


The  proposed  consent  decree  limits 
the  kind  of  fuel  that  Anchor  Hocking 
may  bum  in  order  to  meet  pollution 
control  requirements.  Anchor  Hocking 
will  also  pay  a  penalty  of  $8,500.00. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney  for  the  District  of  New 
Jersey.  502  Federal  Building.  Newark, 
New  Jersey  07102;  at  the  Region  II  office 
of  the  Environmental  Protection  Agency. 
26  Federal  Plaza.  New  York,  N.Y.  10278 
and  at  the  Environmental  Enforcement 
Section,  Land  and  Natural  Resources 
Division  of  the  Department  of  Justice, 
Room  1515,  9th  and  Pennsylvania 
Avenue,  Washington.  D.C.  20530.  The 
Department  of  Justice  will  receive 
written  comments  relating  to  the 
proposed  consent  decree  for  a  period  of 
thirty  (30)  days  from  the  date  of  this 
notice.  Comments  should  be  addressed 
to  Assistant  Attorney  General.  Land  and 
Natural  Resources  Division.  Department 
of  Justice.  Washington,  D.C.  20530.  and 
should  refer  to  United  States  of  America 
v.  Anchor  Hocking  Corp..  Civil  Action 
No.  82-3328  (D.N.J.)  D.J.  Reference  No. 
90-5-2-1^90. 
Carol  E.  Dinkins. 

Assistant  Attorney  General.  Land  and 
Natural  Resources  Division. 

|FR  Doc  82-29077  Filed  10-21-82:  8:45  am| 
BILLING  CODE  4410-01-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Employment  Transfer  and  Business 
Competition  Determinations  Under  the 
Rural  Development  Act;  Applications 

The  organizations  hsted  in  the 
attachment  have  applied  to  the 
Secretary  of  Agriculture  for  financial 
assistance  in  the  form  of  grants,  loans, 
or  loan  guarantees  in  order  to  establish 
or  improve  facilities  at  the  locations 
listed.  The  financial  assistance  would  be 
authorized  by  the  Consolidated  Farm 
and  Rural  Development  Act.  as 
amended,  7  U.S.C.  1924(b).  1932.  or 
1942(b). 

The  Act  requires  the  Secretary  of 
Labor  to  determine  whether  such 
Federal  Assistance  is  calculated  to  or  is 
likely  to  result  in  the  transfer  from  one 
area  to  another  of  any  employment  or 
business  activity  provided  by  operations 
of  the  applicant.  It  is  permissible  to 
assist  the  establishment  of  a  new 
branch,  affiliate  or  subsidiary  only  if 
this  will  not  result  in  increased 
unemployment  in  the  place  of  present 
operations  and  there  is  no  reason  to 
believe  the  new  facility  is  being 
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established  with  the  intention  of  closing 
down  an  operating  facility. 

The  Act  also  prohibits  such  assistance 
if  the  Secretary  of  Labor  determines  that 
it  is  calculated  to  or  is  likely  to  result  in 
an  increase  in  the  production  of  goods, 
materials,  or  commodities,  or  the 
availability  of  services  (»  facilities  in 
the  area,  when  there  is  not  sufficient 
demand  for  such  goods,  materials, 
commodities,  services,  or  facilities  to 
employ  the  efficient  capacity  of  existing 
competitive  commercial  or  industrial 
enterprises,  unless  such  financial  or 
other  assistance  will  not  have  an 
adverse  effect  upon  existing  competitive 
enterprises  in  the  area. 

The  Secretary  of  Labor's  review  and 
certification  procedures  are  set  forth  at 
29  CFR  Part  75.  In  determining  whether 
the  applications  should  be  approved  or 
denied  the  Secretary  will  take  into 
consideration  the  following  factors: 

1.  The  overall  employment  and 
unemployment  situation  in  the  local 
area  in  which  the  proposed  facility  will 
be  located. 

2.  Employment  trends  in  the  same 
industry  in  the  local  area. 

3.  The  potential  effect  of  the  new 
facility  upon  the  local  labor  market  with 
particular  emphasis  upon  its  potential 
impact  upon  competitive  enterprises  in 
the  same  areas. 

4.  The  competitive  effect  upon  other 
facilities  in  the  same  industry  located  in 
other  areas  (where  such  competition  is  a 
factor). 

5.  In  the  case  of  appHcation  involving 
the  establishment  of  branch  plants  or 
facilities,  the  potential  effect  of  such 
new  facilities  in  other  existing  plants  or 
facilities  operated  by  the  applicant 

All  persons  wishing  to  bring  to  the 
attention  of  the  Secretary  of  Labor  any 
information  pertinent  to  the 
determinations  which  must  be  made 
regarding  these  applications  are  invited 
to  submit  such  information  in  writing 
within  two  weeks  of  pubUcation  of  this 
notice.  Comments  received  after  the 
two-week  period  may  not  be  considered. 
Send  comments  to;  Richard  C.  Gilliland, 
Administrator,  U.S.  Employment 
Service.  Employment  and  Training 
Administration.  601  D  Street  NW..  Room 
8000 — Patrick  Henry  Building. 
Washington,  D.C.  20213. 

Signed  at  Washington,  D.C.  this  19th  day  of 
October. 
Roboft  9,  Keujrun, 

Director,  Office  of  Program  Operations. 

AppUcatloM  Received  During  tiie  Week 
Eo^ng  October  23,  IMK 

Name  ofappUcaot,  location  of  enterprise. 
and  principal  product  or  activity 

South  P.  R.  Towbig  and  Boat  Service,  Inc.  and 
Aatillero  del  Sur.  Ino,  Guayanilla.  Puerto 


Rico;  Drydock  facility — ship  repair*  and 
tugboat  services 
Huntley's  Jiffy  Stores,  Inc.  Orange  Park; 
Cocoa;  Elfers;  Newberry:  Orange  County; 
Femandine  Beach;  Titusville;  Oriands  (2 
sites):  Melrose;  and  Apopka,  Florida; 
Convenience  stores — grocery  sales, 
gasoline  sales,  and  conunissions. 

(FR  Doc  SZ-29120  riled  10-Zl-SZ:  8>tS  am| 
WLUNG  COK  4610-3»4I 


Federal-State  Unemployment 
Compensation  Program;  Extended 
Benefits;  New  Extended  Benefit  Period 
in  the  State  of  Aritansas 

This  notice  announces  the  beginning 
of  a  new  Extended  Benefit  Period  in  the 
State  of  Akansas,  effective  on  October 
3.1982. 

Background 

The  Federal-State  Extended 
Unemployment  Compensation  Act  of 
1970  (26  U.S.C.  3304  note)  established 
the  Extended  Benefit  Program  as  a  part 
of  the  Federal-State  Unemployment 
Compensation  Program.  The  Extended 
Benefit  Program  takes  effect  during 
periods  of  high  unemployment  in  a 
State,  to  furnish  up  to  13  weeks  of 
extended  unemployment  benefits  to 
eligible  individuals  who  have  exhausted 
their  rights  to  regular  unemployment 
benefits  under  permanent  State  and 
Federal  imemployment  compensation 
laws.  The  Act  is  implemented  by  State 
unemployment  compensation  laws  and 
by  Part  615  of  Title  20  of  the  Code  of 
Federal  Regulations  (20  CFR  Part  615). 

In  accordance  with  section  203(d)  of 
the  Act,  each  State  unemployment 
compensation  law  provides  that  there  is 
a  State  "on"  indicator  in  the  State  for  a 
week  if  the  head  of  the  State 
unemployment  security  agency 
determines  that,  for  the  period 
consisting  of  that  week  and  the 
immediately  preceding  12  weeks,  the 
rate  of  insured  employment  under  the 
State  unemployment  compensation  law 
equalled  or  exceeded  the  State  trigger 
rate.  The  Extended  Benefit  Period 
actually  begins  with  the  third  week 
following  the  week  for  which  there  is  an 
"on"  indicator.  A  benefit  period  will  be 
in  effect  for  a  minimumn  of  13 
consecutive  weeks,  and  will  end  the 
third  week  after  there  is  an  "off" 
indicator. 

Determination  of  "on"  Indicator 

The  head  of  the  employnient  security 
agency  of  the  State  named  above  has 
determined  that  the  rate  of  insured 
unemployment  in  the  State,  for  the 
period  consisting  of  the  week  ending  on 
September  16. 1982.  and  the  immediately 
preceding  12  weeks,  rose  to  a  point  that 


equals  or  exceeds  the  State  trigger  rate, 
so  that  for  that  week  there  was  an  "on" 
indicator  in  the  State. 

Therefore,  a  new  Extended  Benefit 
Period  commenced  in  the  State  with  the 
week  beginning  on  October  3. 1982. 

Information  for  Claimants 

The  duration  of  extended  benefits 
payable  in  the  new  Extended  Benefit 
Period,  and  the  terms  and  conditions  on 
which  they  are  payable,  are  governed  by 
the  Act  and  the  State  unemployment 
compensation  law.  The  State 
employment  security  agency  will  funnsh 
a  written  notice  of  potential  entitlement 
to  extended  benefits  to  each  individual 
who  has  established  a  benefit  year  in 
the  State  that  will  expire  after  the  new 
Extended  Benefit  Period  begins,  and 
who  has  exhausted  all  rights  imder  the 
State  unemployment  compensation  law 
to  regular  benefits  before  the  beginning 
of  the  new  Extended  Benefit  Period.  20 
CFR  615.13(d)(1).  The  State 
unemployment  security  agency  also  will 
provide  such  notice  prompUy  to  each 
individual  who  exhausts  all  rights  under 
the  State  unemployment  compensation 
law  to  regular  benefits  during  the 
Extended  Benefit  Period,  including 
exhaustion  by  reason  of  the  expiration 
of  the  mdrvidual's  benefit  year.  20  CFR 
615.13(d)(2). 

Persons  who  believe  they  may  be 
entitled  to  extended  benefits  in  the  State 
named  above,  or  who  wish  to  inquire 
about  their  rights  under  the  Extended 
Benefit  Program,  should  contact  the 
nearest  State  employment  office  or 
unemployment  compensation  claims 
office  in  their  locahty. 

Signed  at  Washington,  D.C,  on  October  10. 
1982. 

Albert  Angrisani, 
Assistant  Secretary  of  Labor. 
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Federal-State  Unemployment 
Compensation  Program;  Extended 
Benefits;  Ending  of  Extended  Benefit 
Period  in  State  of  Iowa 

This  notice  announces  the  ending  of 
the  Extended  Benefit  Period  in  the  State 
of  Iowa,  effective  on  October  2, 1982. 

Background 

The  Federal-State  Extended 
Unemployment  Compensation  Act  of 
1970  (26  U.S.C.  3304  note)  established 
the  Extended  Benefit  Program  as  a  part 
of  the  Federal-State  Unemployment 
Compensation  Program.  The  Extended 
Benefit  Program  takes  effect  during 
periods  of  high  unempkiyment  in  a 


State,  to  furnish  up  to  13  weeks  of 
extended  unemployment  benents  to 
eligible  individuals  who  have  exhausted 
their  rights  to  regular  unemployment 
benefits  under  permanent  State  and 
Federal  unemployment  compensation 
laws.  The  Act  is  implemented  by  State 
unemployment  compensation  laws  and 
by  Part  615  of  Title  20  of  the  Code  of 
Federal  Regulations  (20  CFR  Part  615). 

Extended  Benefits  are  payable  in  a 
State  during  an  Extended  Benefit  Period, 
which  is  triggered  "on"  when  the  rate  of 
insured  unemployment  in  the  State 
reaches  the  State  trigger  rate  set  in  the 
Act  and  the  State  law.  During  an 
Extended  BeneHt  Period  individuals  are 
eligible  for  a  maximum  of  up  to  13 
weeks  of  benefits,  but  the  total  of 
Extended  Benefits  and  regular  benefits 
together  may  not  exceed  39  weeks. 

The  Act  and  the  State  unemployment 
compensation  laws  also  provide  that  an 
Extended  Benefit  Period  in  a  State  will 
trigger  "off'  when  the  rate  of  insured 
unemployment  in  the  State  is  no  longer 
at  the  trigger  rate  set  in  the  law.  A 
benefit  period  actually  terminates  at  the 
end  of  the  third  week  after  the  week  for 
which  there  is  an  off  indicator,  but  not 
less  than  13  weeks  after  the  benefit 
period  began. 

An  Extended  Benefit  Period 
commenced  in  the  State  of  Iowa  on 
February  14. 1982  and  has  now  triggered 
off 

Determination  of  "off  Indicator 

The  head  of  the  employment  security 
agency  of  the  State  named  above  has 
determined  that  the  rate  of  insured 
unemployment  in  the  State  for  the 
period  consisting  of  the  week  ending  on 
September  11, 1982,  and  the  immediately 
preceding  twelve  weeks,  fell  below  the 
State  trigger  rate,  so  that  for  that  week 
there  was  an  "off  indicator  in  the  State. 

Therefore,  the  Extended  Benefit 
Period  in  the  State  terminated  with  the 
week  ending  on  October  2, 1982. 

Information  for  Claimants 

The  State  employment  security 
agency  will  furnish  a  written  notice  to 
each  individual  who  is  filing  claims  for 
Extended  Benefits  of  the  end  of  the 
Extended  Benefit  Period  and  its  effect 
on  the  individual's  right  to  Extended 
Benefits.  20  CFR  615.13(d)(3). 

Persons  who  wish  information  about 
their  rights  to  Extended  Benefits  in  the 
State  named  above  should  contact  the 
nearest  State  employment  service  office 
or  unemployment  compensation  claims 
ofHce  in  their  locality. 
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Signed  at  Washington,  D.C.  on  October  10, 
1982. 

Albert  Angrisani, 

Assistant  Secretary  of  Labor. 
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Federal-State  Unemployment 
Compensation  Program;  Extended 
Benefits;  Ending  of  Extended  Benefit 
Period  in  State  of  Tennessee 

This  notice  announces  the  ending  of 
the  Extended  Benefit  Period  in  the  State 
of  Tennessee,  effective  on  September  25, 
1982. 

Background 

The  Federal-State  Extended 
Unemployment  Compensation  Act  of 
1970  (26  U.S.C.  3304  note)  established 
the  Extended  Benefit  Program  as  a  part 
of  the  Federal-State  Unemployment 
Compensation  Program.  The  Extended 
Benefit  Program  takes  effect  during 
periods  of  high  unemployment  in  a 
State,  to  furnish  up  to  13  weeks  of 
extended  unemployment  benefits  to 
eligible  individuals  who  have  exhausted 
their  rights  to  regular  unemployment 
benefits  under  permanent  State  and 
Federal  unemployment  compensation 
laws.  The  Act  is  implemented  by  State 
unemployment  compensation  laws  and 
by  Part  615  of  Title  20  of  the  Code  of 
Federal  Regulations  (20  CFR  Part  615). 

Extended  Benefits  are  payable  in  a 
State  during  an  Extended  Benefit  Period, 
which  is  triggered  "on"  when  the  rate  of 
insured  unemployment  in  the  State 
reaches  the  State  trigger  rate  set  in  the 
Act  and  the  State  law.  During  an 
Extended  Benefit  Period  individuals  are 
eligible  for  a  maximum  of  up  to  13 
weeks  of  benefits,  but  the  total  of 
Extended  Benefits  and  regular  benefits 
together  may  not  exceed  39  weeks. 

The  Act  and  the  State  unemployment 
compensation  laws  also  provide  that  an 
Extended  Benefit  Period  in  a  State  will 
trigger  "off  when  the  rate  of  insured 
unemployment  in  the  State  is  no  longer 
at  the  trigger  rate  set  in  the  law.  A 
benefit  period  actually  terminates  at  the 
end  of  the  third  week  after  the  week  for 
which  there  is  an  off  indicator,  but  not 
less  than  13  weeks  after  the  benefit 
period  began. 

An  Extended  Benefit  Period 
commenced  in  the  State  of  Tennessee  on 
January  24, 1982  and  has  now  triggered 
off 

Determination  of  "ofT'  Indicator 

The  head  of  the  employment  security 
agency  of  the  State  named  above  has 
determined  that  the  rate  of  insured 
unemployment  in  the  State  for  the 


period  consisting  of  the  week  ending  on 
September  4, 1982.  and  the  immediately 
preceding  twelve  weeks,  fell  below  the 
State  trigger  rate,  so  that  for  that  week 
there  was  on  "off  indicator  in  the  State. 

Therefore,  the  Extended  Benefit 
Period  in  the  State  terminated  with  the 
week  ending  on  September  25, 1982. 

Information  for  Claimants 

The  State  employment  security 
agency  will  furnish  a  written  notice  to 
each  individual  who  is  filing  claims  for 
Extended  Benefits  of  the  end  of  the 
Extended  Benefit  Period  and  its  effect 
on  the  individual's  right  to  Extended 
Benefits.  20  CFR  615.13(d)(3). 

Persons  who  wish  information  about 
their  rights  to  Extended  Benefits  in  the 
State  named  above  should  contact  the 
nearest  State  employment  service  office 
or  unemployment  compensation  claims 
office  in  their  locality. 

Signed  at  Washington,  D.C  on  October  10, 
1982. 

Albert  Angrisani. 

Assistant  Secretary  of  Labor. 

|KR  Doc.  82-29103  Filed  10-21-82: 8:45 •m\ 
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Office  of  Pension  and  Welfare  Benefit 
Programs 

(Prohibited  Transaction  Exemption  82-174; 
Exemption  Application  Nos.  0-3057,  D-30S6 
and  0-3059]  ^ 

Exemption  From  the  Prohibitions  for 
Certain  Transactions  Involving  tt>e 
Patrick  Henry  National  Bank  Integrated 
Profit  Sharing  Plan,  the  Peoples  Bank 
of  Virginia  Integrated  Profit  Sharing 
Plan  and  the  First  National  Bank  of 
Rocky  Mount  Integrated  Profit  Sttaring 
Plan  Located  in  Bassett,  Danville  and 
Rocky  Mount,  Virginia 

agency:  Office  of  Pension  Welfare 
Benefit  Programs,  Labor. 

ACTION:  Grant  of  individual  exemption. 

summary:  This  exemption  permits 
transactions  involving  the  purchase, 
holding  and  repurchase  (if  necessary]  by 
the  Patrick  Henry  National  Bank 
Integrated  Profit  Sharing  Plan,  the 
Peoples  Bank  of  Virginia  Integrated 
Profit  Sharing  Plan  and  the  First 
National  Bank  of  Rocky  Mount 
Integrated  Profit  Sharing  Plan 
(collectively,  the  Plans)  of  participation 
interests  (Participation  Certificates)  in 
certain  promissory  notes  (the  Notes) 
issued  to  Patrick  Henry  National  Bankk, 
Peoples  Bank  of  Danville  and  First 
National  Bank  of  Rocky  Mount 
(collectively,  the  Employers).  The  Notes 
represent  loans  made  by  the  Employers 
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to  unrelated  parties  and  are  guaranteed 
by  the  U.S.  Small  Business 
Administration  (the  SBA). 

Temporary  Nature  of  Exemption:  This 
exemption  is  temporary  in  nature  and 
will  expire  five  years  after  the  date  of 
grant  with  respect  to  a  Plan's  purchase 
of  Participation  Certificates.  The 
exemption  for  the  holding  and 
repurchase  of  the  Participation 
Certificates  wiU  extend  beyond  the  five 
year  period  provided  the  Participation 
Certificates  were  acquired  by  the  Plan 
during  such  five  year  period. 
FOR  FURTHEM  INFORMATIOM  CONTACT. 
Ms.  Jan  D.  Broady  of  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526.  U.S.  Department  of  Labor,  200 
Constitution  Avenue.  NW..  Washington, 
D.C.  20216.  (202)  523-6971.  (This  is  not  a 
toll-free  number.) 
SUPM-IMCMTAIIV  INFORMATION:  On 
August  6. 1982.  notice  was  published  in 
the  Federal  Register  (47  FR  34222)  of  the 
pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  sections  406(a).  406  (b)(1)  and  (b)(2)  of 
the  Emplooyee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  from 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the 
Internal  Revenue  Code  of  1«4  (the 
Code)  by  reason  of  sections  4975(c)(1) 
(A)  through  (E)  of  the  Code,  for  certain 
transactions  described  in  an  application 
filed  on  behalf  of  the  Plans.  The  notice 
set  forth  a  summary  of  facta  and 
representations  contained  in  the 
application  for  exemption  and  referred 
interested  persons  to  the  application  for 
a  complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington,  D.C.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department.  In 
addition,  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  The  applicant 
has  represented  that  a  copy  of  the  notice 
has  been  provided  to  interested  persons 
in  compHance  with  the  requirements  set 
forth  in  the  notice  of  pendency,  No 
public  comments  and  no  requests  for  a 
hearing  were  received  by  the 
Department. 

The  notice  of  pendency  was  issued 
and  the  exemption  is  being  granted 
solely  by  the  Department  because, 
effective  December  31.  9178,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17. 1978)  transferred 
the  authority  of  the  Secretary  of  the 


Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

General  Informatioii 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act. 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in    , 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  that  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)(3)  of  the  Act  and  section 
4975(c)(1)(F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to. 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
fransaction  is,  in  fact,  a  prohibited 
transaction. 

Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28, 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interests  of  the  Plans 
and  of  their  participants  and 
beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plans. 

Accordingly,  the  restrictions  of 
section  408(a),  «M  (bKl)  and  (b)(2}  of  the 
Act  and  the  sanctions  resulting  from  the 


application  of  section  4975  of  the  Code. 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  shall  not  apply: 

1.  From  the  date  of  this  exemption 
until  five  years  thereafter  to  the  Plans' 
purchase,  holding  and  repimJiase;  and 

2.  Subsequent  to  the  expiration  date  of 
this  exemption  to  the  holding  and 
repurchase  (provided  such  interest  wa» 
acquired  during  the  period  such 
exemption  was  in  eftect)  * 

of  Participation  Certificates  in  SBA 
loans  from  the  Employers,  provided  that 
the  following  conditions  are  met: 

A.  Only  that  portion  of  the  SBA  loan 
that  is  actually  covered  by  the  guaranty 
shall  be  the  subject  of  a  Participation 
Certificate  acquisition  by  a  Plan. 

B.  The  Participation  Certificates  are 
sold  to  a  Plan  for  cash  with  no  sales 
commissions  charged  and  an  Employer 
agrees  to  service  the  entire  SBA  loan  at 
no  fee  to  the  Plan. 

C.  The  interest  rate  and  duration  of 
the  Participation  Certificate  is  identical 
to  the  terms  of  the  SBA  loan. 

D.  None  of  the  loan  customers  are 
parties  in  interest  with  respect  to  the 
Plans. 

E.  The  purchase  price  of  the 
Participation  Certificate  will  be 
determined  by  comparing  the  market 
interest  rate  at  the  time  the  participation 
interest  is  purchased  with  the  interest 
rates  of  the  SBA  loan,  however,  in  no 
event  will  the  purchase  price  to  a  Plan 
be  less  favorable  than  the  one 
obtainable  in  a  similiar  transaction  with 
an  unrelated  third  party. 

F.  Any  Participation  Certificate 
acquisition  by  a  Plan  shall  include  a 
written  repurchase  provision  by  an 
Employer  at  the  demand  of  the  Plan 
upon  15  days  written  notice;  such 
requirement  for  repurchase  to  be  at  the 
absolute  discretion  of  the  Plan.  Should 
the  repurchase  provision  be  exercised, 
the  purchased  price  shall  be  the  unpaid 
principal  balance,  provided  this  amount 
is  not  less  than  fair  market  value  at  the 


'The  Department  has  traditionally  viewed  a 
guaranty  to  repurchase  from  the  plan  by  a  party  in 
interest  as  a  prohibited  transaction  under  the  Act. 
Because  the  terms  of  the  Participation  Certificate 
provide  for  a  guaranteed  repurchase  on  demand 
during  the  entire  term  of  such  Participation 
Certificate,  the  terms  of  the  exemption  must 
necessarily  extend  to  provide  relief  for  the 
operation  of  the  safeguards  incorporated  in  the 
conditions.  Therefore,  the  relief  provided  includes 
the  "holding  and  repurchase"  of  the  Participation 
Certincates.  Additionally,  in  order  that  a  Plan  jiot 
be  required  to  dispose  of  its  holdings  in 
Participation  CertiHcates  issued  by  an  Employer 
during  the  period  such  exemption  is  in  effect  the 
Department  intends  that  the  language  of  the 
exemption  also  be  construed  to  provide  continuing 
relief  for  the  "holding"  after  the  expiration  of  the 
exemption  for  those  Participation  Certificatea 
purchased  t>efore  such  date  io  accordanca  with  the 
terms  of  the  exemption. 
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time  of  sale,  plus  any  accrued  interest 
payments. 

G.  In  the  event  of  a  default  by  the 
borrower  on  any  payment  due  under  the 
terms  of  the  SBA  loan,  an  Employer  will 
be  called  upon  to  honor  its  obligation 
under  condition  F  of  this  exemption.  A 
loan  shall  be  considered  to  be  in  default 
for  purposes  of  this  exemption  when  it 
would  be  considered  in  default  under 
the  SBA  provisions  governing  a 
guaranty  for  such  loans. 

H.  An  Employer  shall  continue  to  hold 
at  least  a  50  percent  interest  in  that 
portion  of  the  SBA  loan  not  transferred 
to  a  Plan  by  a  Participation  Certificate. 

I.  The  acquisition  of  a  Participation 
Certificate  from  an  Elmployer  involving 
an  SBA  loan  shall  not  cause  the  Plan  to 
hold: 

(1)  More  than  50  percent  of  the  current 
value  (as  that  term  is  defined  in  section 
3(26)  of  the  Act)  of  Plan  assets  in  such 
participation  interests;  and 

(2)  More  than  10  percent  of  Plan 
assets  (as  defined  above)  in  any  single 
transaction  or  with  the  same  borrower. 

J.  Each  Plan  shall  maintain  or  cause  to 
be  maintained  for  a  period  of  six  years 
from  the  date  of  each  transaction  such 
records  as  are  necessary  to  enable  the 
Department  to  determine  whether  the 
conditions  of  this  exemption  have  been 
met,  except  that: 

(1)  A  prohibited  transaction  will  not 
be  deemed  to  have  occurred  if  due  to 
circumstances  beyond  the  control  of  the 
trustees  or  other  Plan  fiduciaries,  such 
records  are  lost  or  destroyed  prior  to  the 
end  of  such  six  year  period:  and 

(2)  An  Employer  shall  not  be  subject 
to  civil  penalty  which  may  be  assessed 
under  section  502(i)  of  the  Act,  or  to  the 
taxes  imposed  by  section  4975(a)  and  (b) 
of  the  Code,  if  such  records  are  not 
maintained,  or  are  not  available  for 
examination  as  required  by  paragraph  K 
below. 

K.  Notwithstanding  anything  to  the 
contrary  in  subsections  (a)(2)  and  (b)  of 
section  504  of  the  Act,  the  records 
referred  to  in  paragraph  J  are 
unconditionally  available  at  their 
customary  location  for  examination 
during  the  normal  business  hoars  by: 

(1)  The  Internal  Revenue  Service; 

(2)  The  Department  of  Labon 

(3)  Plan  participants  and  beneficiaries; 

(4)  Any  employer  of  Plan  participants: 

(5)  Any  employee  organization  any  of 
whose  members  are  covered  by  the 
Plan;  or 

(6)  Any  duly  authorized  employee  or 
representative  of  a  person  described  in 
subparagraph  (l>.through  (5)  of  this 
paragraph. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 


contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transactions  to  be  consummated 
pursuant  to  this  exemption. 

Signed  at  Washingtoa  D.C..  this  18th  day 
of  October  1982. 

Alan  D.  Lebowitz, 

Assistant  Administrator  for  Fiduciary 
Standards,  Pension  and  We/fare  Benefit 
Programs,  Labor-Management  Services 
Administration,  Department  of  Labor 
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[Prohibited  Transaction  Exemption  82-175; 
Exemption  Appilcation  No.  0-3441] 

Exemption  From  the  Prohibitions  for 
Certain  Transactions  involving 
L^wrence-Pearce  Urstadt  Advisors 
Located  in  New  Yortc,  New  York 

agency:  Office  of  Pension  and  Welfare 

Benefit  Programs,  Labor. 

ACTION:  Grant  of  individual  exemption. 

SUIMMARY:  This  exemption  allows 
collective  investment  funds  (together, 
the  Funds)  that  are  managed  by 
Lawrence-Pearce  Urstadt  Advisors 
(Lawrence-Pearce)  or  any  of  its 
affiliates,  in  which  employee  benefit 
plans  participate  (Participating  Plans),  to 
engage  in  certain  transactions  provided 
specified  conditions  are  met. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gary  H.  Lefkowitz  of  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW..  Washington, 
D.C.  20216.  (202)  523-«881.  (This  is  not  a 
toll-free  number.) 

SUPPl^MENTARY  INFORMATION:  On 

September  3, 1982,  notice  was  published 
in  the  Federal  Register  (47  FR  39032)  of 
the  pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  sections  406(a),  406(b)(1),  406(b)(2) 
and  407(a)  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (the  Act) 
and  from  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Internal  Revenue  Code  of  1954  (the 
Code)  by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  for  transactions 
described  in  an  application  filed  on 
behalf  of  Lawrence-Pearce,  its  affiliates, 
and  First  Institutional  Realty  Fund 
(FIRF).  The  notice  set  forth  a  summary 
of  facts  and  representations  contained 
in  the  application  for  exemption  and 
referred  interested  persons  to  the 
application  for  a  complete  statement  of 
the  facts  and  representations.  The 
application  has  been  available  for 


public  inspection  at  the  Department  in 
Washington,  D.C.  The  notice  also 
invited  interested  persons  to  submit 
comments  on  the  requested  exemption 
to  the  Department  In  addition  the  notice 
stated  that  any  interested  person  might 
submit  a  written  request  that  a  public 
hearing  be  held  relating  to  this 
exemption.  The  applicants  have 
represented  that  Uiey  have  complied 
with  the  notice  to  interested  persons 
requirements  as  set  forth  in  the  notice  of 
pendency.  No  pubUc  comments  and  no 
requests  for  a  hearing  were  received  by 
the  Department 

The  notice  of  pendency  was  issued 
and  the  exemption  is  being  granted 
solely  by  the  Department  because, 
effective  December  31, 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713.  October  17. 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

General  Infoimation 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act. 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  empolyees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)(3)  of  the  Act  and  section 
4975(c)(1)(F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to. 
and  not  in  derogation  of.  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  or  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  of  transitional  rule 
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is  not  dispositive  of  whether  the 
transaction  is,  in  fact,  a  prohibited 
transaction. 

Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28, 1975).  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  admmistratively 
feasible; 

(b)  It  is  in  the  interests  of  the 
Participating  Plans  and  their 
participants  and  beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Participating  Plans. 

Accordingly,  the  following  exemption 
is  hereby  granted  under  the  authority  of 
section  408(a)  of  the  Act  and  Section 
4975  (c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28. 1975). 

Section  I.  Exemption  for  Certain 
Transactions  Involving  the  Fund 

(a)  The  restrictions  of  sections  406  (a), 
406  (b)(2)  and  407  (a)  of  tiie  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975  (c)(1)(A)  through  (D)  of  the 
Code,  shall  not  apply  to  the  transactions 
described  below  if  the  applicable 
conditions  set  forth  in  Section  III  are 
met. 

(1)  Transactions  Between  Parties-In- 
Interest  and  the  Fund:  General.  Any 
transaction  between  a  party-in-interest 
with  respect  to  a  Participating  Plan  and 
the  Fund,  or  any  acquisition  or  holding 
by  the  Fund  of  employer  securities  or 
employer  real  property,  if  the  party  in 
interest  is  not  Lawrence-Pearce  or  one 
of  its  affiliates  and  if,  at  the  time  of  the 
transaction,  acquisition  or  holding,  the 
interest  of  the  plan,  together  with  the 
interests  of  any  other  plans  maintained 
by  the  same  employer  or  employee 
organization  in  the  Fund,  does  not 
exceed  5  percent  of  the  total  of  all  assets 
in  the  Fund. 

(2)  Special  Transactions  Not  Meeting 
the  Criteria  of  Section  I  (a)(1)  Between 
Employers  of  Employees  Covered  by  a 
Multiemployer  Plan  and  the  Fund.  Any 
transaction  between  an  employer  (or  an 
affiliate  of  an  employer)  of  employees 
covered  by  a  multiemployer  plan  (as 
defined  In  section  3  (37)  (A)  of  the  Act 
and  section  414  (f)(1)  of  the  Code)  that  is 
a  Participating  Plan,  and  the  Fund,  or 
any  acquisition  or  holding  by  the  Fund 
of  employer  securities  or  employer  real 
property,  if  at  the  time  of  the 
transaction,  acquisition  or  holding — 


(A)  The  interest  of  the  multiemployer 
plan  in  the  Fund  does  not  exceeds  10 
percent  of  the  total  assets  in  the  Fund, 
and  the  employer  is  not  a  substantial 
employer  with  respect  to  the  plan,  or 

(B)  The  interest  of  the  multiemployer 
plan  in  the  Fund  exceed  10  percent  of 
the  total  assets  in  the  Fund,  but  the 
employer  is  not  a  substantial  employer 
with  respect  to  the  plan  and  would  not 
be  a  substantial  employer  if  "5  |>ercent" 
were  substituted  for  "10  percent"  in  the 
definition  of  "substantial  employer." 

(3)  Acquisitions,  Sales  or  Holdings  of 
Employer  Securities  and  Employer  Real 
Property. 

(A)  Except  as  provided  in  subsection 
(B)  of  this  section  (3),  any  acquisition, 
sale  or  holding  of  employer  securities  or 
employer  real  property  by  the  Fund 
which  does  not  meet  the  requirements  of 
paragraphs  (A)(1)  and  (a)(2)  of  this 
Section  I,  if  no  commission  is  paid  to 
Lawrence-Pearce  or  to  the  employer,  or 
any  affiliate  of  Lawrence-Pearce  or  the 
employer  in  connection  with  the 
acquisition  or  sale  of  employer 
securities  or  the  acquistion,  sale  or  lease 
of  employer  real  property;  tmd 

(i)  In  the  case  of  employer  real 
property — 

(aa)  Each  parcel  of  employer  real 
property  and  the  improvements  thereon 
held  by  the  Fund  are  suitable  (or 
adaptable  without  excessive  cost)  for 
use  by  different  tenants,  and 

(bb)  The  property  of  the  Fund  that  is 
leased  or  held  for  lease  to  others,  in  the 
aggregate,  is  dispersed  geographically. 

(ii)  In  the  case  of  employer 
seciuities — 

(aa)  Neither  Lawrence-Pearce  nor  any 
of  its  affiliates  is  an  affiliate  of  the 
issuer  of  the  security,  and 

(bb)  If  the  security  is  an  obligation  of 
the  issuer,  either 

1.  The  Fimd  owns  the  obligation  at  the 
time  the  plan  acquires  an  interest  in  the 
Fund,  and  interests  in  the  Fund  are 
offered  and  redeemed  in  accordance 
with  valuation  procedures  of  the  Fund 
applied  on  a  uniform  or  consistent  basis, 
or 

2.  Immediately  after  acquisition  of  the 
obligation:  (a)  Not  more  than  25  percent 
of  the  aggregate  amount  of  obligations 
issued  in  the  issue  and  outstanding  at 
the  time  of  acquisition  is  held  by  such 
plan,  and  (b)  in  the  case  of  an  obligation 
that  is  a  restricted  security  within  the 
meaning  of  Rule  144  under  die  Securities 
Act  of  1933,  at  least  50  percent  of  the 
aggregate  amount  of  obligations  issued 
in  the  issue  and  outstanding  at  the  time 
of  acquisition  is  held  by  persons 
independent  of  the  issuer.  Lawrence- 
Pearce,  its  affiliates  and  any  collective 
investment  fimd  maintained  by 
Lawrence-Pearce  or  its  affiliates  shall  be 


considered  to  be  persons  independent  of 
the  issuer  if  Lawrence-Pearce  is  not  an 
affiliate  of  the  issuer. 

(B)  In  the  case  of  a  Participating  Plan 
that  is  not  an  eligible  individual  account 
plan  (as  defmed  in  section  407(d)(3)  of 
the  Act),  the  exemption  provided  in 
subsection  (A)  of  this  section  (3)  shall  be 
available  only  if.  immediately  after  the 
acquisition  of  the  securities  or  real 
property,  the  aggregate  fair  market  value 
of  employer  securities  and  employer  real 
property  with  respect  to  which 
Lawrence-Pearce  or  its  affiliate  has 
investment  discretion  does  not  exceed 
10  percent  of  the  fair  market  value  of  all 
the  assets  of  the  Participating  Plan  with 
respect  to  which  Lawrence-Pearce  or  its 
affiliate  has  such  investment  discretion. 

[C]  For  purposes  of  the  exemption 
contained  in  subsection  (A)  of  this 
section  (3),  the  term  "employer 
securities"  shall  include  securities 
issued  by.  and  the  term  "employer  real 
property"  shall  include  real  property 
leased  to.  a  person  who  is  a  party-in- 
interest  wiUi  respect  to  a  Participating 
Plan  by  reason  of  a  relationship  to  the 
employer  described  in  section  3(14)  (E). 
(G).  (H)  or  (I)  of  the  Act. 

[h)  The  restrictions  of  section 
406(a(l)(A)  through  (D)  and  section 
406(b)(1)  and  (2)  of  die  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  die  Code  by  reason  of 
section  4975(c)(1)(A)  through  (E)  of  die 
Code  shall  not  apply  to  the  transactions 
described  below,  if  the  conditions  of 
Section  in  are  met. 

(1)  Transactions  with  Persons  Who 
Are  Parties-in-Interest  With  Respect  to 
a  Participating  Plan  Solely  by  Virtue  of 
Being  Certain  Service  Providers  or 
Certain  Affiliates  of  Service  Providers. 
Any  transaction  between  the  Fimd  and 
a  person  who  is  a  party-in-interest  with 
respect  to  a  Participating  Plan  if — 

(A)  The  person  is  a  party-in-interest 
(including  a  fiduciary)  solely  by  reason 
of  providing  services  to  die  Participating 
Plan,  or  solely  by  reason  of  a 
relationship  to  a  service  provider 
described  in  section  3(14)  (F),  (G),  (H)  or 
(I)  of  the  Act,  or  bodi,  and  die  person 
neither  exercised  nor  has  any 
discretionary  authority,  control, 
responsibility  or  influence  with  respect 
to  the  investment  of  die  Participating 
Plan's  assets  in,  or  held  by,  the  Fund, 
and 

(B)  The  person  is  not  an  affiliate  of 
Lawrence-Pearce. 

(2)  Certain  Leases  and  Goods.  The 
furnishing  of  goods  to  the  Fund  by  a 
party-in-interest  with  respect  to  a 
Participating  Plan  or  the  leasing  of  real 
property  owned  by  the  Fund  to  such 
party-in-interest  and  the  incidental 
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furnishing  of  goods  to  such  party-in- 
interest  by  the  Fund,  if — 

(A)  In  the  case  of  goods,  they  are 
furnished  to  or  by  the  Fund  in 
connection  with  real  property  owned  by 
the  Fund; 

(B)  The  party-in-interest  is  not 
Lawrence-Pearce,  any  afHliate  of 
lawrence-Pearce.  or  one  of  the  other 
Funds;  and 

(C)  The  amount  involved  in  the 
furnishing  of  goods  or  leasing  of  real 
property  in  any  calendar  year  (including 
the  amount  under  any  other  lease  or 
arrangement  for  the  furnishing  of  goods 
in  connection  with  the  real  property 
investments  of  the  Fund  with  the  same 
party-in-interest,  or  any  affiliate  thereof) 
does  not  exceed  the  greater  of  $25,000  or 
0.5  percent  of  the  fair  market  value  of 
the  assets  of  the  Fund  on  the  most 
recent  valuation  date  of  the  Fund  prior 
to  the  transaction. 

(3)  Management  of  Real  Property. 
Any  services  provided  to  the  Fund  by 
Lawrence-Pearce  or  by  an  affiliate  of 
Lawrence-Pearce  in  connection  with  the 
management  of  the  real  property  owned 
by  the  Fund,  if  (A)  the  compensation 
paid  to  Lawrence-Pearce  or  its  affiliate 
does  not  exceed  the  compensation 
charged  by  qualifled,  unaffiliated 
persons  for  performing  similar  services 
in  the  area  in  which  the  Fund  property  is 
located,  and  (B)  the  provision  of  such 
services  and  the  fees  paid  are 
authorized  by  a  majority  of  the  Fund's 
independent  trustees. 

(4)  Transactions  Involving  Places  of 
Public  Accommodation.  The  furnishing 
of  services,  facilities  and  any  goods 
incidental  to  such  services  and  facilities 
by  a  place  of  pubhc  accommodation 
owned  by  the  Fund  to  a  party-in-interest 
with  respect  to  a  Participating  Plan,  if 
the  services,  faciUties  and  incidental 
goods  are  furnished  on  a  comparable 
basis  to  the  general  public. 

(C)  The  restrictions  of  section 
406(a)(1)(A)  through  (D)  of  the  Act  and 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code 
by  reason  of  section  4975(c)(1)(A) 
through  (D)  of  the  Code  shall  not  apply 
to  the  purchase  and  sale  of  units  of 
beneficial  interest  in  the  Fund  if  no  more 
than  reasonable  compensation  is  paid 
therefor,  each  purchase  and  sale  is 
authorized  in  writing  by  a  fiduciary  of 
the  Participating  Plan  who  is 
independent  of  Lawrence-Pearce  and 
any  of  its  affiliates,  and  the  applicable 
conditions  of  Section  III  are  met. 

Section  II.  Excess  Holdings  Exemption 
for  Employee  Benefit  Plans 

(a)  The  restrictions  of  sections  406(a), 
406(b)(2)  and  407(a)  of  the  Act  and  the 
sanctions  resulting  from  the  application 


of  section  4975  of  the  Code  by  reason  of 
section  4975(c)(1)(A)  through  (D)  of  the 
Code  shall  not  apply  to  any  acquisition 
,    or  holding  of  qualifying  employer 
securities  or  qualifying  employer  real 
property  (other  than  through  the  Fund) 
by  a  Participating  Plan  if  (1)  the 
acquisition  or  holding  constitutes  a 
prohibited  transaction  solely  by  reason 
of  being  aggregated  with  employer 
securities  or  employer  real  property  held 
by  the  Fund;  (2)  the  requirements  of 
either  paragraph  (a)(1)  or  paragraph 
(a)(2)  of  Section  I  of  this  exemption  are 
met;  and  (3)  the  applicable  conditions 
set  forth  in  Section  III  of  this  exemption 
%re  met. 

Section  III.  General  Conditions 

(a)  At  the  time  the  transaction  is 
entered  into,  and  at  the  time  of  any 
subsequent  renewal  thereof  that 
requires  the  consent  of  Lawrence-Pearce 
or  its  affiliate,  the  terms  of  the 
transaction  are  not  less  favorable  to  the 
Fund  than  the  terms  generally  available 
in  arm's-length  transactions  between 
unrelated  parties. 

(b)  Lawrence-Pearce  or  its  affiliate 
maintains  for  a  period  of  six  years  from 
the  date  of  the  transaction  the  records 
necessary  to  enable  the  persons 
described  in  paragraph  (c)  of  this 
Section  III  to  determine  whether  the 
conditions  of  this  exemption  have  been 
met.  except  that  (1)  a  prohibited 
transaction  will  not  be  considered  to 
have  occurred  if.  due  to  circumstances 
beyond  the  control  of  Lawrence-Pearce 
or  its  affiliate,  the  records  are  lost  or 
destroyed  prior  to  the  end  of  the  six- 
year  period,  and  (2)  no  party  in  interest 
shall  be  subject  to  the  civil  penalty  that 
may  be  assessed  under  section  502(i)  of 
the  Act,  or  to  the  taxes  imposed  by 
section  4975(a)  and  (b)  of  the  Code,  if 
the  records  are  not  maintained,  or  are 
not  available  for  examination  as 
required  by  paragraph  (c)  below. 

(c)(1)  Except  as  provided  in  section  2 
of  this  paragraph  (c)  and 
notwithstanding  any  provisions  of 
subsections  (a)(2)  and  (b)  of  section  504 
of  the  Act.  the  records  referred  to  in 
paragraph  (b)  of  this  Section  III  are 
unconditionally  available  at  their 
customary  location  for  examination 
during  normal  business  hours  by: 

(A)  Any  duly  authorized  employee  or 
representative  of  the  Department  or  the 
Internal  Revenue  Service. 

(B)  Any  fiduciary  of  a  Participating 
Plan  who  has  authority  to  acquire  or 
dispose  of  the  interests  in  the  Fund  of 
the  Participating  Plan  or  any  duly 
authorized  employee  or  representative 
of  such  fiduciary, 

(C)  Any  contributing  employer  to  any 
Participating  Plan  or  any  duly 


authorized  employee  or  representative 
of  such  employer,  and 

(D)  Any  participant  or  beneficiary  of 
any  Participating  Plan,  or  any  duly 
authorized  employee  or  representative 
of  such  participant  or  beneficiary. 

(2)  None  of  the  persons  described  in 
subparagraphs  (B)  through  (D)  of  this 
paragraph  (c)  shall  be  authorized  to 
examine  trade  secrets  of  Lawrence- 
Pearce  or  its  affiliate,  or  commercial  or 
financial  information  which  is  privileged 
or  confidential. 

Section  IV.  Definitions  and  General 
Rules 

For  the  purposes  of  this  exemption. 

(a)  The  term  "the  Fund"  shall  include 
FIRF  and  any  collective  investment  fund 
that  may  hereafter  be  established, 
operated  and  managed  by  Lawrence- 
Pearce  or  its  affiliate  in  essentially  the 
same  manner  as  FIRF. 

(b)  An  "affiliate"  of  a  person 
includes — 

(1)  Any  person  directly  or  indirectly 
flirough  one  or  more  intermediaries, 
controlling,  controlled  by.  or  under 
common  control  with  the  person. 

(2)  Any  officer,  director,  employee, 
relative  of.  or  partner  in  any  such 
person,  and 

(3)  Any  corporation  or  partnership  of 
which  such  person  is  an  officer,  director, 
partner  or  employee. 

(c)  The  term  "control"  means  the 
power  to  exercise  a  controlling  influence 
over  the  management  or  policies  of  a 
person  other  than  an  individual. 

(d)  The  term  "relative"  means  a 
"relative"  as  that  term  is  defined  in 
section  3(15)  of  the  Act  (or  a  "member  of 
the  family"  as  that  term  is  defined  in 
section  4975(e)(6)  of  the  Code),  or  a 
brother,  a  sister,  or  a  spouse  of  a  brother 
or  sister. 

(e)  The  term  "substantial  employer" 
means  for  any  plan  year  an  employer 
(treating  employers  who  are  members  of 
the  same  affiliated  group,  within  the 
meaning  of  section  1563(a)  of  the  Code, 
determined  without  regard  to  section 
1563(a)(4)  and  (e)(3)(c)  of  the  Code,  as 
one  employer)  who  has  made 
contributions  to  or  under  a 
multiemployer  plan  for  each  of — 

(1)  The  two  immediately  preceding 
plan  years,  or 

(2)  The  second  and  third  preceding 
plan  years,  equaling  or  exceeding  10 
percent  of  all  employer  contributions 
paid  to  or  under  that  plan  for  each  such 
year. 

(f)  The  time  as  of  which  any 
transaction,  acquisition  or  holding 
occiirs  is  the  date  upon  which  the 
transaction  is  entered  inta  the 
acquisition  is  made  or  the  holding 
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commences.  In  addition,  in  the  case  of  a 
transaction  that  is  continuing,  the 
transaction  shall  be  deemed  to  occur 
until  it  is  terminated.  If  any  transaction 
is  entered  into,  or  an  acquisition  is 
made,  on  or  after  the  effective  date  of 
this  exemption,  or  •  renewal  that 
requires  the  consent  of  the  Fund  occurs 
on  or  after  the  effective  date  of  this 
exemption,  and  the  requirements  of  this 
exemption  are  satisfied  at  the  time  the 
transaction  is  entered  into  or  renewed, 
respectively,  or  at  the  time  the 
acquisition  is  made,  the  requirements 
will  continue  to  be  satisfied  thereafter 
with  respect  to  the  transaction  or 
acquisition  and  the  exemption  shall 
apply  thereafter  to  the  continued 
holding  of  the  property  so  acquired. 
Notwithstanding  the  foregoing,  this 
exemption  shall  cease  to  apply  to  a 
holding  exempt  by  virtue  of  Section 
1(a)(1)  at  such  time  as  the  interest  of  the 
Participating  Plan  exceeds  the 
percentage  interest  limitation  of  Section 
1(a)(1).  unless  no  portion  of  such  excess 
results  from  an  increase  in  the  assets 
allocated  to  the  Fund  by  the 
Participating  Plan.  For  this  purpose, 
assets  aUocated  do  not  include  the 
reinvestment  of  Fund  earnings.  Nothing 
in  this  paragraph  (f)  shall  be  construed 
as  exempting  a  transaction  entered  into 
by  the  Fund  which  becomes  a 
transaction  described  in  section  406  of 
the  Act  or  section  497S  of  the  Code 
while  tiie  transaction  is  continuing, 
unless  the  conditions  of  the  exemption 
were  met  either  at  the  time  the 
transaction  was  entered  into  or  at  the 
time  the  transaction  would  have  become 
prohibited  but  for  this  exemption. 

(g)  Each  Participating  Plan  shall  be 
considered  to  own  the  same 
proportionate  undivided  interest  in  each 
asset  of  the  Fund  as  its  proportionate 
interest  in  the  total  assets  of  the  Fund  as 
calculated  on  the  most  recent  preceding 
valuation  date  of  the  Fund. 

(h)  A  trustee  of  the  Fund  is 
independent  if  (1)  the  trustee  is  not 
otherwise  affiliated  with  the  Fund's 
investment  manager  or  property 
manager  or  their  affiliates.  (2)  the 
trustee  is  not  a  fiduciary  of  any 
Participating  Plan,  and  (3)  the  trustee  is 
not  subject  to  the  authority  or  control  of 
the  Fund's  investment  manager  or 
property  manager  or  their  affiliates. 

The  availability  of  this  exemption  is 
subiect  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transactions  to  be  consummated 
pursuant  to  this  exemption. 


Signed  at  Washington.  D.C.,  this  18th  day 
of  October,  1982. 
Alan  D.  Lebowitz. 

Assistant  Administrator  for  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  Department  of  Labor. 
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[Application  No.  D-37011 

Proposed  Exemption  for  Certain 
Transactions  Involving  the  Plumbing 
and  Pipefitting  industry  Pension  Plan 
Located  In  Portland,  Oregon 

agency:  Office  of  Pension  and  Welfare 

Benefit  Programs,  Labor. 

ACTION:  Notice  of  proposed  exemption. 

summary:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Emloyee  Retirement  Income  Security 
Act  of  1974  (the  Act)  and  the  Internal 
Revenue  Code  of  1954  (the  Code).  The 
proposed  exemption  would  exempt  the 
purchase  of  a  building  by  the  Plumbing 
and  Pipefitting  Industry  Pension  Plan 
(the  Plan)  from  an  unrelated  party,  and 
the  assimaption  by  the  Plan  of  an 
existing  lease  to  Carney,  Probst  & 
Cornelius  (Carney),  a  party  in  interest 
with  respect  to  the  Plan.  "The  proposed 
exemption,  if  granted,  would  affect 
Carney  and  the  Plan. 
DATES:  Written  comments  must  be 
received  by  the  Department  of  Labor  on 
or  before  December  3, 1982. 
ADDRESS:  All  written  comments  (at  least 
three  copies)  should  be  sent  to  the 
Office  of  Fiduciary  Standards,  Pension 
and  Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor.  200 
Constitution  Avenue,  NW.,  Washington. 
D.C.  20216,  Attention:  Application  No. 
D-3701.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677.  200 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20216. 

FOR  FURTHER  INFORMATION  CONTACT: 
Gary  H.  Lefkowitz  of  the  Department  of 
Labor,  telephone  (202)  523-6881.  (This  is 
not  a  toll-free  number.) 
SUPPt^MENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  bom  the  restrictions  of 
section  406(a)  of  the  Act  and  from  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 


section  4975(c)(1)(A)  through  (D)  of  the 
Code.  The  proposed  exemption  was 
requested  in  an  application  filed  on 
behalf  of  Capital  Consultants,  Inc.  (CCI). 
the  Plan's  investment  manager,  pursuant 
to  section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28. 1975).  Effective  December  31, 
1978,  section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  FR  47713,  October  17. 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  this 
notice  of  pendency  is  issued  solely  by 
the  Department. 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant 

1.  The  Plan  is  a  multiemployer 
pension  plan.  As  of  December  31, 1981, 
the  Plan  had  1,610  active  participants. 
The  market  value  of  the  Plan's  assets  as 
of  that  date  was  approximately 
$38,000,000. 

2.  CCI  is  the  Plan's  qualified 
investment  manager.  CCI  is  in  the 
process  of  purchasing  for  the  Plan  a 
building  known  as  Riviera  Plaza  (the 
Building).  Carney,  a  tenant  in  the 
Building,  is  a  law  firm  which  does  the 
Plan's  collection  work.  Thus,  Carney  is  a 
party  in  interest  with  respect  to  the  Plan. 
Another  law  firm  represents  the  Plan  on 
all  other  matters.  Carney  does  not 
advise  the  Plan,  the  Plan's  trustees  or 
adminisfrator  on  any  matters  other  than 
delinquencies.  However,  Carney  is  the 
law  firm  for  one  of  the  two  unions 
involved  in  the  Plan. 

3.  On  June  30, 1982,  the  Plan  executed 
a  letter  of  intent  to  purchase  the 
Building.  The  letter  of  intent  contains 
contingencies  relating  to  approval  of 
leases,  obtaining  a  new  lease  with  the 
seller  of  the  property,  and  approval  of 
additional  parking  and  expansion.  The 
closing  was  to  occur  August  15, 1982, 
unless  extended  by  mutual  agreement  of 
the  parties.  The  contingencies  were  not 
satisfied.  Closing  has  been  cancelled 
pending  this  application  for  exemption 
because  of  the  party  in  Interest  problem. 

4.  The  seller  of  the  Building  is  Riviera 
Motors,  Inc.  (RMI).  and  Oregon 
corporation  which  is  an  unrelated  party. 
RMI  needs  liquidity  and  demands  that 
the  transaction  proceed  as  rapidly  as 
possible.  RMI  agreed  to  negotiate  with 
CCL  on  behalf  of  the  Plan,  because  the 
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Plan  will  pay  cash  for  the  Building.  RMI 
refused  to  negotiate  with  two  other 
purchasers  even  though  they  offered  a 
higher  price  than  the  Plan,  because  they 
were  not  willing  to  pay  cash  for  the 
Building.  The  purchase  price  for  the 
Building  is  $7,650,000,  which  may  be 
increased  to  $8,110,000  if  specified 
contingencies  are  satisfied.  The  Building 
will  represent  either  20  percent  or  21,2 
percent  of  the  Plan's  assets,  depending 
on  the  final  purchase  price. 

5.  The  purchase  price  is  a  result  of 
arm's-length  bargaining  by  RMI  and  CCI 
on  behalf  of  the  Plan.  CCI  did  not  obtain 
an  appraisal  of  the  Building  because  of 
its  extensive  real  estate  expertise.  CCI 
has  a  separate  real  estate  department 
which  operates  two  real  estate  group 
trusts  for  qualified  plans  and  has 
purchased  many  parcels  of  real  estate 
for  its  clients. 

6.  Carney's  lease  was  negotiated  with 
RMI's  real  estate  agent  and  executed  on 
March  20, 1981.  The  lease  is  for  three 
years  commencing  May  1, 1981  and 
terminating  April  30, 1984.  The  original 
annual  rent,  excluding  parking,  was 
$85,937.88  which  has  been  increased  to 
$98,790  because  of  escalation  provisions 
in  the  lease.  Carney's  rent  is  $13.16  per 
square  foot,  and  the  average  rent  in  the 
Building  is  $12.98  per  square  foot. 
Carney's  rent  is  9.4  percent  of  current 
total  projected  income  from  the  Building. 
Carney  occupies  6,793  square  feet  which 
is  approximately  4.85  percent  of  the  total 
rentable  area  in  the  Building.  Carney 
intends  to  remain  as  a  tenant  in  the 
Building  when  its  lease  expires.  The 
applicant  represents  that  the  terms  of 
the  new  lease  will  be  negotiated  at 
arm's-length  between  Carney  and  CCI. 
CCI  will  monitor  and  enforce  and  the 
leases  of  all  the  tenants  in  the  Building, 
including  Carney. 

7.  CCI,  its  stockholders  and  employees 
do  not  have  any  fmancial  interest  in,  or 
are  not  employed  by,  RMI.  Carney  and 
its  employees  do  not  have  any  financial 
interest  in,  are  not  employed  by,  and  do 
not  represent  RMI.  The  negotiation  for 
the  Carrlfey  lease  was  at  arm's-length 
and  occurred  when  the  Building  was  not 
for  sale.  CCI  and  Carney  are 
independent  of,  and  have  no  financial 
interest  in,  each  other. 

8.  In  summary,  the  applicant 
represents  that  the  proposed 
transactions  meet  the  statutory  criteria 
of  section  408(a)  of  the  Act  because:  (1) 
CCI  believes  that  the  Building  is  an 
excellent  real  estate  investment  for  the 
Plan;  (2)  the  terms  of  the  sale  were 
arrived  at  by  CCI  and  RMI  through 
arm's-length  negotiation;  (3)  the  terms  of 
the  current  lease  with  Carney  had  been 


negotiated  at  arm's-length  before  the 
Building  was  for  sale;  (4)  Carney's 
current  lease  is  for  a  small  part  of  the 
Building  and  exceeds  the  Building's 
average  rent;  and  (5)  the  terms  of  any 
future  lease  with  Carney  will  be 
negotiated  at  arm's-length  on  behalf  of 
the  Plan  by  CCI. 

Notice  to  Interested  Persons 

With  10  days  of  the  publication  of  this 
notice  of  proposed  exemption  in  the 
Federal  Register,  notice  will  be  provided 
to  the  employee  organizations  whose 
members  are  covered  by  the  Plan,  and 
to  all  of  the  Plan's  contributing 
employers.  Notice  will  be  provided  by 
mail,  delivery,  or  posting.  Notice  will    • 
contain  a  copy  of  this  notice  of  proposed 
exemption  and  inform  interested 
persons  of  their  right  to  comment. 

General  InformatioD 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisons  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  a^ect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  their  employees  of 
the  employer  maintaining  the  plan  and 
their  beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)  of  the 
Act  and  section  4975(c)(1)(E)  and  (F)  of 
the  Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  admininstative 


exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments 

All  interested  persons  are  invited  to 
submit  written  comments  on  the  pending 
exemption  to  the  address  above,  within 
the  time  period  set  forth  above.  All 
comments  will  be  made  a  part  of  the 
record.  Comments  should  state  the 
reasons  for  the  writer's  interest  in  the 
pending  exemption.  Comments  received 
will  be  available  for  public  inspection 
with  the  application  for  exemption  at 
the  address  set  forth  above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  iii  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471,  April  28. 1975).  If  the 
exemption  is  granted,  the  restrictions  of 
section  406(a)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)(A)  through  (D)  of  the 
Code  shall  not  apply  to  the  sale  of  the 
Building  by  RMI  to  the  Plan,  and  the 
lease  of  a  portion  of  the  Building  to 
Carney,  which  commenced  on  May  1. 
1981  (including  the  renegotiation  thereof 
at  the  time  of  expiration),  provided  the 
sale  and  lease  terms  are  no  less 
favorable  to  the  Plan  than  those 
available  in  arm's-length  transactions 
with  unrelated  parties. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  condition 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transactions 
which  are  the  subject  of  this  proposed 
exemption. 

Signed  at  Washington,  D.C.,  this  18  day  of 
October.  1982. 
Alan  D.  Lebowitz, 

AssistanMdininistrotor  for  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs.  Labor-Management  Services 
Administration.  U.S.  Department  of  Labor. 
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[Appttcaflon  Na  L-3M9) 

Propos«d  Examption  tor  Certain 

TranMetiom  iNvoMng  th*  GroMp  Ute 

InsuraoM  nan  for  EmptoyMS  of 

Manufacturers  Hanover  Truat 

Company  and  Certain  Affiliated 

Companies  Located  in  New  Torit,  New 

York 

fvnfTtn-  Office  of  Pension  and  Wetfare 

Benefit  Programs.  Labor. 

ACTKNC  Nodce  of  proposed  exemption. 


;  This  doctisient  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibitEd  transaction  restrictiona  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act).  The 
proposed  exemption  would  exempt, 
under  certain  conditions,  the 
reinsurance  by  Tempco  Life  Insurance 
Company  (Tempco)  of  sronp  life 
insurance  contracts  sold  to 
Manufactmvrs  Hanover  Trust  Company 
(MHTC)  to  provide  benefits  under  the 
Group  Life  Insurance  Plan  for 
Employees  of  MHTC  and  Certain 
Affiliated  Companies  (the  Plan).  Tempco 
is  a  party  in  interest  with  respect  to  the 
Plan.  The  proposed  exemption,  if 
granted,  would  affect  MtfTC 
participants  and  beneficiaries  of  the 
Plan.  Tempco  and  other  persons 
participating  in  the  traasactions. 
OATE^  Written  coeuaents  and  requests 
for  a  pubkc  hearing  must  be  received  by 
the  Department  of  Labor  on.  or  before 
Decemberd..  19B2. 

AOORCaK.  All  written,  commeats  and 
requests  for  a  hearing,  (at  lea&t  three 
copies)  should  be  sent  to  the  OfHce  of 
Fiduciary  Staodarda,  Peasioo  and 
Welfare  Benefit  Programs,  Room  C- 
4526.  U.S.  Department  of  Labor,  200 
Constitution  Avenue.  NW,  Washington. 
D.C.  20216,  Attention:  Application  No. 
L-364B:  The  application  for  exemption 
and  the  commenfs- recetred  will  be 
available  tat  poHic  inspection  in  the 
PubMcDoctaeents  Room  of  Pension  and 
Wrifare  Benefit  Programs,  U.S> 
Depaitnent  of  Labor,  Room  N-4677.  200 
Constitotion  Avenue,  NW.,  Washington. 
D.C.  20216. 

FO«  RMCnWRMPOnMA.TlOM  COMTACP. 
Gary  H.  Lefkowitz  of  the  Department  o£ 
Ubor,  telephone  (202)  523-8881.  (This  i» 
not  a  toll-free  Dumber.) 
■iipw  ■MiMTAaY  mroBMATinw  Notice  is 
hereby  givaa  of  the  pendeacy  before  the 
DepaitBieni  ai  am  applicetien  for 
exemption  from  the  resthctiooa  of' 
section  406  (a)  and  (b)  of  the  AcL  The 
proposed  exemption  was  requested  in 
an  application  filed  on  behalf  of 
Manufactxirers  Hanover  Corporation 


(the  Corporation),  which  is  the  parent  of 
MHTC.  pursuant  to  section  40e(a)^of  the 
Act.  and  in  accordance  with  procedures 
set  forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  Apr8  28, 1975). 

PreamMe 

On  August  7. 1979,  the  Department 
published  a  class  exemption  (Prohibited 
Transaction  Exemption  79-41  (PTE  79- 
41),  44  FH  46365]  wdiich  permits 
insurance  companies  that  have 
substantial  stock  or  partnership 
affiliations  with  employers  estabHshmg 
or  maintaining  employee  benefit  plans 
to  make  direct  sales  of  Bfe  insurance, 
health  insurance  or  annuity  contracts 
which  fund  such  plans,  if  certain 
conditions  are  satisfied. 

In  PTE  7»-41,  the  Department  stated 
its  views  that  if  a  plan  purchases  an 
insurance  contract  from  a  cancan];  that 
is  unrelated  to  the  employer  pursuant  to 
an  arrangement  or  understanding, 
written  or  oral,  under  which  it  is 
expected  that  the  uittelated  company 
will  subsequently  reinsure  all  or  part  of 
the  risk  related  to  such  insurance  with 
an  insurance  company  which  is  a  party 
in  interest  with  respect  to  the  plan,  the 
purchase  of  the  insurance  contract 
would  be  a  prohibited  transaction. 

The  Department  further  stated  that  as 
of  the  date  of  publication  of  PTE  79-41. 
it  had  received  severed  applfcatlona  for 
exemption  under  which  a  plan  or  its 
employer  would  contract  with  an 
unrelated  company  for  insurance,  and 
the  unrelated  company  would,  pursuant 
to  an  arrangement  or  understanding, 
reinsure  part  or  all  of  the  risk  with  (and 
cede  prart  or  all  of  the  premiums  to)  an 
insurance  company  a&liated  with  the 
employer  maintaining  the  plan^  The 
Department  felt  that  it  would  net  be 
apfH-opriate  to  cover  the  various  types  of 
reinsurance  transactions  for  which  it 
had  ceceived  applications  within  the 
scope  of  the  class  exemption,  but  would 
instead  consider  such  applicati'ons  on 
the  merits  of  each  individual  case. 

Summary  of  Facts  and  RepresenlatioDs 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant. 

1.  The  Corporation  la  a  bank  holding 
company  incorporated  under  the  fawa  of 
the  State  of  DeTaware  and  registered 
under  the  Bank  Holding  Company  Act  of 
1956,  as  amended  Its  principal 
subsidiary  is  MHTC;  a  New  York 
corporation. 

2.  The  Plan  is  a  welfare  plan 
maintained  by  MHTC.  The  Plan 


provides  life  insurance  to  active  and 
certain  retired  employees  of  MHTC  and 
its  affiliates.  The  Plan  has 
approximately  24.500  participants. 

3.  Tempco  is  a  corporafion  organized 
under  the  laws  of  th»  State  of  Arizona 
with  ita  principal  offices  in  Phoenix, 
Ariztma.  It  ia  whoily-owned  by 
MasufactiB^rs  Hanover  Consumer 
Services,  Inc.,  an  indirect  wholly-owned 
subsidiary  of  the  Corporation.  Tempco 
is  engaged  in  the  reinsurance  busioessL 
It  is  also  licensed  to  sell  insurance 
direcdy  to  the  pubUc.  but  does  not 
presently  do  so.  The  applicant 
represents  that  Tempco's  reinmrance 
business  comes  from  insurance 
companies  imretated  to  MHTC  and  Hs 
affiliates,  including  the  Prudential 
Insm'ance  Conqmny  of  America 
(Prudential),  American  Bankers  Life 
Assurance  Company  of  Florida,  and  The 
Credit  Life  Ineurance  Company.  Tempco 
has  been  in  bosiness  for  twelve  years, 
and  is  a  sound,  viable  insurance 
company. 

4.  The  Plan's  msiffance  is  currently 
underwritten  by  an  unaffiliated 
insurance  carrier,  the  Metropolitan  Life 
Insurance  Company  (Metropolitan). 
Metropohtaa  currently  reinsurea  some 
of  the  risk  under  the  Plan  with  other 
unaffiliated  insurance  carriers,  including 
Prudential,  the  Equitable  Life  Assurance 
Society  of  the  United  States  (Equitable) 
and  New  York  Life  Insurance  Company 
(NY  Life).  The  benefits  under  the  Plan 
are  provided  unconditionally  by 
Metropolitan,  md  the  Plan  is  not  a  party 
to  the  reinsurance  transactions.  The 
applicant  has  requested  an  exemption  to 
permit  Tempco  to  reinsure  the  risk  fi»m 
the  group  life  insurance  contracta  sold 
by  Metropolitan  to  MHTC  to  provide 
benefits  under  the  Plan.  Under  the 
proposed  arrangement.  Metropolitan 
would  retain  22.5%  of  the  risk,  and 
reinsure  50%  of  the  risk  with  Terapcov 
13.5%  with  Prudential,  12.5%  with 
Equitable,  and  1.5%  with  NY  Life.  No 
premium  increase  widi  respect  to 
insurance  provided  under  the  Plan  will 
occur  as  a  result  of  the  remsurance 
arrangement  between  Tempco  and 
Metropolitan. 

5.  The  applicant  represents  that  the 
subject  reinsurance  transactions  wilf 
meet  all  of  fte  conditions  of  PTE  79-41 
covering  direct  msurance  transaetions: 

(a)  Tempco  is  a  party  in  interest  as 
described  in  Act  section  3(141fG)  by 
reason  of  stock  affiliation  wfSi  tfie 
employer  maintaining  the  Plan. 

(b)  Tempco  is  licenaed  to  sell 
insurance  in  die  State  of  Arizona. 
Tempco  is  also  an  approved  reinsurer  in 
Colorado  and  Arizona. 
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(c)  Tempco  is  audited  by  the 
Superintendent  of  Insurance  of  the  State 
of  Arizona  and  is  presently  in  good 
standing.  Tempco  has  received  a 
Certificate  of  Authority  from  the 
Department  of  Insurance  of  the  State  of 
Arizona  which  has  never  been  revoked 
or  suspended. 

(d)  Tempco  underwent  a  financial 
examination  by  the  Superintendent  of 
Insurance  of  the  State  of  Arizona  as  of 
December  31, 1980. 

(e)  The  subject  reinsurance 
transactions  do  not  in  any  way  affect 
the  cost  to  the  Plan  of  the  group  life 
insurance  contracts,  and  the  Plan  will 
pay  no  more  than  adequate 
consideration  for  the  insurance. 

(f)  No  commissions  will  be  paid  with 
respect  to  the  direct  sale  of  the  group 
life  insurance  contracts,  or  with  repect 
to  the  reinsurance  agreement  between 
Metropohtan  and  Tempco,  after 
December  31. 1981. 

(g)  The  gross  premiums  and  annuity 
considerations  from  reinsurance 
received  in  any  one  calendar  year  by 
Tempco  for  group  life,  health  and 
annuity  contracts  for  plans  (and  their 
employers)  with  respect  to  which 
Tempco  is  a  party  in  interest  will  not 
exceed  50  percent  of  the  gross  premiums 
and  annuity  considerations  received  by 
Tempco  for  all  lines  of  insurance  in  the 
same  calendar  year. 

6.  In  summary,  the  applicant 
represents  that  the  subject  transactions 
meet  the  statutory  criteria  of  section 
408(a)  of  the  Act  because:  (1)  Plan 
participants  and  beneficiaries  are 
afforded  insurance  protection  by 
Metropolitan,  one  of  the  largest  and 
most  experienced  group  insurers  in  the 
United  States,  at  competitive  rates 
arrived  at  through  arm's-length 
negotiations;  (2)  Tempco  is  a  sound, 
viable  insurance  company  which  has 
been  in  business  for  twelve  years,  and 
whose  reinsurance  business  results  from 
the  purchase  of  insurance  by  individuals 
who  are  unrelated  to  Tempco  and  its 
affiliated  group  of  companies;  and  (3) 
each  of  the  protections  provided  to  the 
Plan  and  its  participants  and 
beneficiaries  by  PTE  79-41  will  be  met 
under  the  subject  reinsurance 
transactions. 

Notice  to  Interested  Persons 

Notice  of  this  proposed  exemption 
will  be  provided  to  all  participants  and 
beneficiaries  of  the  Plan  within  14  days 
after  the  publication  of  this  notice  in  the 
Federal  Register.  Participants  will  be 
notified  by  means  of  posting  an 
announcement  in  a  place  that  is 
customarily  used  for  providing  notice  to 
Plan  participants,  i.e.  bulletin  boards  in 
each  departinent  Retired  employees 


will  notified  by  mail.  The  notice  to 
interested  persons  will  contain  a  copy  of 
the  proposed  exemption  and  will  inform 
all  interested  persons  of  their  right  to 
comment  and  request  a  hearing. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  does  not  relieve  a 
fiduciary  or  other  party  in  interest  from 
certain  other  provisions  of  the  Act. 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act,  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act; 

(2)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act, 
the  Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(3)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act,  including 
statutory  or  administrative  exemptions 
and  transitional  rules.  Furthermore,  the 
fact  that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  in  accordance  with 
the  procedures  set  forth  in  ERISA 


Procedure  75-1  (40  FR  18471,  April  28, 
1975).  If  the  exemption  is  granted,  the 
restrictions  of  section  406  (a)  and  (b)  of 
the  Act  shall  not  apply  to  the 
reinsurance  of  riskj  and  the  receipt  of 
premiums  therefrom  by  Tempco  from 
the  group  life  insurance  contracts  sold 
by  Metropolitan  to  MHTC  to  provide 
benefits  to  the  Plan,  provided  the 
following  conditions  are  met: 
(a)  Tempco — 

(1)  Is  a  party  in  interest  vwth  respect 
to  the  Plan  by  reason  of  a  stock  or 
partnership  affiliation  with  MHTC  that 
is  described  in  section  3  (14)  (E)  or  (G)  of 
the  Act. 

(2)  Is  licensed  to  sell  insurance  in  at 
least  one  of  the  United  States  or  in  the 
District  of  Columbia. 

(3)  Has  obtained  a  Certificate  of 
Authority  from  the  Insurance  Director  of 
its  domiciliary  state,  Arizona,  which  has 
neither  been  revoked  nor  suspended; 
and 

(4)  (A)  Has  undergone  an  examination 
by  an  independent  certified  public 
accountant  for  its  last  completed 
taxable  year  immediately  prior  to  the 
taxable  year  of  the  reinsurance 
transaction,  or 

(B)  Has  undergone  a  financial 
examination  (within  the  meaning  of  the 
law  of  its  domiciliary  state,  Arizona)  by 
the  Insurance  Commissioner  of  the  State 
of  Arizona  within  5  years  prior  to  the 
end  of  the  year  preceding  the  year  in 
which  the  reinsurance  fransaction 
occurred. 

(b)  The  Plan  pays  no  more  than 
adequate  consideration  for  the  group  life 
insurance  contracts; 

(c)  No  commissions  are  paid  with 
respect  to  the  direct  sale  of  the  contract, 
or  the  reinsurance  thereof;  and 

(d)  For  each  taxable  year  of  Tempco, 
the  gross  premiums  and  annuity 
considerations  received  in  that  taxable 
year  by  Tempco  for  hfe  and  health 
insurance  or  annuity  contracts  for  all 
employee  benefit  plans  (and  their 
employers)  with  respect  to  which 
Tempco  is  a  party  in  interest  by  reason 
of  a  relationship  to  such  employer 
described  in  section  3(14)  (E)  or  (G)  of 
the  Act  does  not  exceed  50  percent  of 
the  gross  premiums  and  annuity 
considerations  received  for  all  lines  of 
insurance  (whether  direct  insurance  or 
reinsurance]  in  that  taxable  year  by 
Tempco.  For  purposes  of  this  condition 
(d): 

(1)  The  term  "gross  premiums  and 
annuity  considerations  received"  means 
as  to  the  numerator  the  total  of 
premiums  and  annuity  considerations 
received,  both  for  the  subject 
reinsurance  transactions  as  well  as  for 
any  direct  sale  or  other  reinsurance  of 
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life  insurance,  heahfa  insurance,  or 
annuity  contracts  to  such  plans  (and 
their  employers)  by  Tempca  This  total 
is  to  be  reduced  (in  both  the  numerator 
and  denominator  of  the  fraction)  by 
experience  refunds  paid  or  credited  in 
that  taxable  year  by  Tempca 

(2)  All  premiums  and  annuity 
considerations  written  by  Tempco  for 
plans  which  it  alone  maintains  are  to  be 
excluded  from  both  the  numerator  and 
the  denominator  of  the  fraction. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  condition 
that  the  material  facts  and 
representations  contained  in  the 
application  are  tnie  and  complete,  and 
that  the  appttcation  accurately  describes 
all  material  terms  of  the  transactions  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washington.  DC,  this  18th  day 
of  October.  19B2. 
Alan  D.  Lebowitz. 

Assistant  Administrator  for  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs.  Labor-Management  Services 
Adminiatration,  Department  of  Labor. 
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lAppMcatlon  No.  0-34«71 

PropoMd  Exemption  for  Certain 
TranMCtioiM  Involving  Price,  Raffel 
and  AssociatM  Ineorporatad,  Located 
in  Los  Angeles,  California 

aqency:  Office  of  Pension  dnd  Welfare 

Benefit  Programs,  Labor. 

ACTION:  Notice  of  proposed  exemption. 

summary:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  the 
Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  exemption 
involves  certain  aspects  of  the  provision 
of  real  estate  services  by  Price.  Raffel 
and  Associates  (PRA)  to  employee 
benefit  plans  the  (Plan(8))  which  may 
contract  for  services  with  PRA  or  its 
subsidiary.  Price,  Raffel  and  Associates 
Administrators  Incorporated.  The 
proposed  exemption,  if  granted,  wouTd 
affect  PRA,  participants  and 
beneficiaries  of  the  Plans  and  certain 
other  persons  participating  in  the 
proposed  transactions. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  on  or  before  December 
21,1982. 


address:  All  written  comments  and 
reqaests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  tf»e  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  3)216,  Attention:  Application  No. 
D-3487.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  pubHc  inspection  in  the 
Public  Doonnents  Room  of  Pension  and 
Weffare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue,  N.W..  Washington, 
D.C.20216. 

FOR  FliRTHER  INFORMATION  CONTACT: 
Paul  R.  Antsen  of  the  Department, 
telephone  (202)  523-6915.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  406(b)  of  the  Act  a.nd  from  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (E)  and  (F)  of  the 
Code.  The  proposed  exemption  was 
requested  in  an  application  filed  by 
PRA,  pursuant  to  section  408(a)  of  the 
Act  and  section  4975(c)(2)  of  the  Code, 
and  in  accordance  with  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  2a  1975).  Effective 
December  31, 1978,  section  102  of 
Reorganization  Plan  No.  4  of  1978  (43  FR 
47713,  October  17, 1978)  transferred  the 
authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 
Therefore,  this  notice  of  pendency  is 
issued  solely  by  the  Department 

Sununary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant 

1.  PRA  is  a  Cahfornia  corporation 
involved  in  several  aspects  of  the 
operation  of  employee  benefit  plans 
including  pension  consulting,  plan 
administration  and  the  brokerage  of  life 
insurance.  PRA  is  aware  of  the  growing 
trend  of  retirement  plans  to  invest  their 
funds  in  a  wide  range  of  real  estate 
investments — purchase  of  trust  deeds, 
take-out  financing,  purchase  of  existing 
construction  hong  term  financing  and  the 
actual  financing  of  construction  projects. 
PRA  states  that  it  is  standard  practice  in 
the  real  estate  industry  for  the  borrower 
to  pay  certain  fees  bo  a  finder  for 
services  rendered  in  locating  a  lender 


and  that  such  fee  will  be  a  percentage  of 
the  amomrt  to  be  loaned.  This  fee  is 
distinguishable  from  a  real  estate 
brokerage  commission.  As  a  matter  of 
California  law  an  individual  may  limit 
his  activities  in  such  a  manner  as  to  fall 
within  the  "finders"  exemption  to  real 
estate  licensing  laws.  California  courts 
have  determined  that  where  one  simply 
acts  as  an  intermediary  or  middleman  in 
finding  and  introducing  two  parties  to  a 
real  estate  transaction,  taking  no  part  in 
the  negotiations,  he  merely  acts  as  a 
finder  and  not  a  broker  within  the 
meaning  of  State  real  estate  licensing 
laws. 

2.  PRA  is  ciurently  i>roviding  and 
anticipates  the  future  provision  of 
numerous  administrative  and  consulting 
services  to  the  Plans.  The  combination 
of  consulting  services  and  fees  which 
PRA  might  receive  as  a  finder  gives  rise 
to  this  request  for  exemptive  relief.  Such 
relief  is  requested  because  of  language 
contained  in  Prohibited  Transaction 
Exemption  77-9  (42  FR  32395,  June  27, 
1977),  that  the  advice  and 
recommendations  made  to  plans  and 
plan  fiduciaries  by  pension  consultants 
regarding  plan  purchases  of  investment 
products  resulting  in  a  benefit  to  such 
pension  consultant  could  constitute 
"investment  advice"  so  as  to  classify  the 
person  who  furnished  such  advice  as  a 
fiduciary  under  29  CFR  2510.3-21(c)  (40 
FR  50842,  October  31, 1975). 

PRA  does  not  intend,  nor  is  it 
obligated,  to  render  investment  advice 
to  the.  Plans  nor  are  they  specifically 
compensated  for  rendering  such  advice. 
HowevCT.  based  on  the  position  of  the 
Department  PRA  is  concerned  that  the 
operative  relationship  may  result  in  PRA 
being  considered  a  fiduciary  and  that  its 
conduct  may  constitute  provision  of 
investment  advice  where  PRA  receives 
fees  from  a  third  party  for  a  transaction 
involving  one  of  its  Plans.' 

3.  PRA  intends  to  actively  solicit  Plans 
in  an  effort  to  determine  their  interest  in 
being  involved  in  real  estate  financing 
transactions.  No  advance  commitment 
either  written  or  oral,  will  be  issued  by 
the  Plans  to  PRA  or  to  anyone  else 
which  will  enable  PRA  or  a  third  party 
to  effect  the  placement  of  a  loan  against 
an  existing  commitment  made  by  the 
Plans.  PRA  would  have  complete 
discretion  in  locating  prospective 


'  The  appliGsnt  hai  not  requeated  nor  is  th* 
Department  proposing  relief  from  section  406(a)  of 
the  Act  and  section  4975(c)(1)  (A)  through  (D)  of  the 
Code.  The  Department  note*  that  relief  for  cartain 
provision  of  senrice  transactions  is  available  under 
section  408(b)(2)  of  the  Act  and  section  4e75(d)i2)  of 
the  Code  and  is  not  proposing  any  exemption  in  this 
notice  which  goes  beyond  the  relief  available  under 
those  statutory  exeraptioBt. 


borrowers,  including  mortgage  brokers 
or  other  borrower's  representatives 
(Borrower's  Representatives).  In  all  such 
initial  contacts  with  Borrower's 
Representatives,  PRA  would  advise 
them  that  PRA  represents  undisclosed 
principals,  namely  pension  and  proHt 
sharing  plans,  which  would  be 
interested  in  considering  loans  that  meet 
their  respective  loan  criteria.  PRA  would 
not  represent  to  any  Borrower's 
Representative  the  ability  to  deliver  the 
needed  financing;  rather,  it  would  be 
made  clear  that  the  fiduciaries  of  the 
respective  plans  and  not  PRA  would 
have  the  sole  authority  to  review  the 
proposed  loans  and  make  decisions 
about  which  to  accept.  PRA  represents 
that  it  has  no  ownership  interest, 
directly  or  indirectly,  in  any  of  the 
Borrower's  Representatives  nor  will 
they  have  any  relationship  to  any 
recipient  of  a  loan  issued  by  the  Plans. 
In  addition,  PRA  will  not  engage  in 
servicing  any  of  the  loans  discussed  in 
this  apphcation  request. 

4.  Prior  to  the  execution  of  any  loan 
transaction,  PRA  will  provide  to  the 
appropriate  Plan  fiduciary  certain 
information  with  respect  to  each  loan 
arrangement  in  which  PRA  is  involved. 
Such  information  will  be  in  writing  and 
in  a  form  calculated  to  be  understood  by 
the  appropiiate  Plan  fiduciary  who  may 
have  no  special  expertise  with  respect 
to  loans  secured  in  whole  or  in  part  by 
liens  on  real  property.  The  information 
will  include  a  disclosure  of  the  fee  that 
will  be  paid  by  the  prospective  borrower 
to  PRA  in  connection  with  the  proposed 
loan.  PRA  shall  also  furnish  in  writing  to 
such  Plan  fiduciary  any  additional 
information  requested  by  such  fiduciary. 
Following  receipt  of  the  information  and 
prior  to  the  execution  of  the  transaction, 
the  Plan  fiduciary  will  acknowledge  in 
writing  receipt  of  such  information  and 
approve  or  disapprove  the  transaction 
on  behalf  of  its  Plan.  Such  Plan  fiduciary 
will  not  receive  directly  or  indirectly 
(e.g.  through  an  affiliate)  any 
compensation  or  other  consideration  for 
his,  her  or  its  own  personal  account 
fi-om  any  party  (including  PRA)  dealing 
with  such  Plan  in  connection  with  the 
transaction. 

5.  PRA  will  take  no  part  in  the 
negotiations  concerning  the  loan 
transaction,  nor  will  it  be  involved  in 
determining  the  adequacy  of  collateral 
or  the  soundness  of  investment.  These 
functions  will  be  left  entirely  to  the 
fiduciaries  of  the  respective  retirement 
plans.  PRA  further  represents  that  with 
respect  to  the  retirement  plans  with 
which  it  has,  or  will  have,  a  finder's 
relationship,  it  is  not  a  trustee  to  such 
plans,  a  plan  administrator  (within  the 
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meaning  of  section  3(16}(A}  of  the  Act  or 
section  414(g)  of  the  Code),  a  fiduciary 
who  is  expressly  authorized  in  writing 
to  manage,  acquire  or  dispose  of  the 
assets  of  any  such  retirement  plan  on  a 
discretionary  basis  or  an  employer,  any 
of  whose  employees  are  covered  by 
such  retirement  plans. 

6.  The  applicant  believes  that  if  the 
requested  exemption  is  not  granted,  the 
normal  business  operations  of  the 
applicant  as  a  pension  consultant 
service  provider  will  be  restricted.  Such 
restrictions  may  result  in  a  limitation  in 
the  variety  of  consulting  and 
administrative  services  that  would  be 
available  to  the  Plans  which  seek  to 
invest  in  promissory  notes  secured  by 
real  estate.  The  applicant  represents 
that  requiring  those  fiduciaries  charged 
with  investment  discretion  for  the  Plans 
to  seek  this  type  of  investment  in  an 
unfamiliar  market  would  be  disruptive 
to  existing  Plan  operations.  PRA  further 
suggests  that  decisions  to  utilize  its 
services  are  based  on  the  trust  and 
confidence  resulting  from  existing 
servicing  arrangements  and  PRA's 
ability  to  understand  and  appreciate  the 
unique  goals  or  needs  or  the  particular 
employee  benefit  plan  in  question. 

7.  In  summary,  the  applicant 
represents  that  the  statutory  criteria 
contained  in  section  408(a)  of  the  Act 
have  been  satisfied  as  follows:  (a)  The 
terms  of  the  loan  transactions  will  be 
negotiated  at  arm's  length  between  two 
unrelated  informed  parties;  (b)  the  Plan 
fiduciary  will  make  an  independent 
determination  whether  or  not  such 
transaction  will  be  entered  into  based 
on  the  information  presented  by  PRA; 
(c)  the  Plans  involved  will  be  afi'orded 
those  protections  normally  afforded  a 
creditor  of  a  promissory  note  secured  by 
real  estate;  (d)  generally,  the  Plans 
choosing  to  make  such  real  estate 
investments  will  be  permitted  to  avail 
themselves  of  services  rendered  by  PRA. 
a  company  in  which  they  have  had  prior 
dealings  and  are  satisfied  with  the 
service  heretofore  provided. 

Notice  to  Interested  Persons 

PRA  agrees  to  notify  the  investment 
committees  or  trustees  of  all  Plans 
which  presently  retain  PRA  for  the 
provision  of  administrative  services. 
Such  notice  shall  contain  a  copy  of  the 
notice  of  pendency  of  the  exemption  as 
published  in  the  Federal  Register  and 
will  be  delivered  by  hand  or  first  class 
mail  within  thirty  days  of  such 
publication  date.  The  notice  will  inform 
the  interested  persons  of  their  right  to 
comment  and  the  right  to  request  a 
hearing  within  the  period  set  forth  in  the 
notice  of  pendency.  In  addition,  PRA  has 
agreed  to  furnish  a  copy  of  this  notice  of 


pendency  and  the  resoltii^  exemption  to 
the  trustees  of  any  Wan  contracting  for 
services  from  PRA  which  may  in  the 
future  approach  PRA  seeking  assistance 
in  the  investment  of  Plan  assets  in 
transactions  which  are  the  subject  of 
this  apphcation. 

Genera]  Informatioii 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  405  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  Plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  Plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  Plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the  - 
employer  maintaining  the  Plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(a)  of  the 
Act  and  section  4975(c)(1)  (A)  through 
(D)  of  the  Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  Plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  wrill  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Commeots  and  Hearing 
Requests 


All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
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Conunents  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 
Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471.  April  28. 1975).  If  the 
exemption  is  granted,  the  restrictions  of 
section  406(b)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (E)  and  (F)  of  the  Code 
shall  not  apply  to  the  provision  of  real 
estate  finders  services  and  the  receipt  of 
fees  from  third  parties  in  conjunction 
with  the  provision  of  such  services  by 
PRA  to  the  Plans. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  condition 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transaction  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washington.  D.C.  this  18th  day  of 
October  1982. 
Alan  D.  Lebowitz. 

Assistant  Administrator  for  Fiduciary 
Standards.  Pension  and  Welfare  Benefit 
Prvgrams.  Labor-Management  Services 
Administration,  Department  of  Labor 

|FR  Doc.  aZ-29113  Filed  10-21-82;  8:45  ua\ 
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[Application  Na  D-3295] 

Proposed  Exemption  for  Certain 
Transactions  Involving  the  Bay  West 
Gynecology  &  Obstetrics,  Ltd. 
Employees'  Profit  Sharing  Plan 
Located  in  Green  Bay.  Wisconsin 

agency:  Office  of  Pension  and  Welfare 

Benefit  Programs.  Labor. 

action:  Notice  of  proposed  exemption. 


summary:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  the 
Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  exemption  would 
exempt  the  proposed  loan  of  funds  by 


the  Plan  to  Bay  West  Gynecology  & 
Obstetrics.  Ltd.  (the  Employer),  the 
sponsor  of  the  Plan.  The  proposed 
exemption,  if  granted,  would  affect  the 
Plan  and  its  participants  and 
beneficiaries,  the  Employer  and  any 
other  persons  participating  in  the 
proposed  transaction. 
dates:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  on  or  before  December 
1, 1982. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards.  Pension  and 
Welfare  Benefit  Programs.  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue.  NW..  Washington. 
D.C.  20216,  Attention:  Application  No. 
D-3295.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue.  NW..  Washington, 
D.C.  20216. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  David  Stander  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
sections  406(a).  406  (b)(1)  and  (b)(2)  of 
the  Act  and  from  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  sections 
4975(c)(1)  (A)  through  (E)  of  the  Code. 
The  proposed  exemption  was  requested 
in  an  application  filed  on  behalf  of  the 
Plan,  pursuant  to  section  408(a)  of  the 
Act  and  section  4975(c)(2)  of  the  Code, 
and  in  accordance  with  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471.  April  28. 1975).  Effective 
December  31. 1978.  section  102  of 
Reorganization  Plan  No.  4  of  1978  (43  FR 
47713,  October  17. 1978)  transferred  the 
authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 
Therefore,  this  notice  of  pendency  is 
issued  solely  by  the  Department. 
Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  appHcation  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant. 

1.  The  Plan  is  a  defined  contribution 
plan  with  12  participants.  As  of  March 
31. 1982.  the  Plan  had  total  assets  of 


$654,879.  The  Plan  is  administered  by  a 
committee  of  3  members  appointed  by 
the  Employer,  and  an  investment 
manager,  Loomis.  Sayles  ft  Company. 
Incorporated.  First  Bank-Milwaukee  (the 
Bank)  serves  as  the  trustee  of  the  Plan. 
The  Bank  does  not  maintain  a 
commercial  or  banking  relationship  with 
the  Employer. 

2.  The  Employer  is  a  professional 
service  corporation  providing  medical 
services. 

3.  The  applicant  is  requesting  an 
exemption  to  allow  the  Plan  to  loan 
$59,233  (the  Loan)  to  the  Employer.  The 
Loan  proceeds  will  be  used  to  retire  the 
outstanding  indebtedness  on  a  loan  to 
the  Employer  from  the  Kellogg-Citizens 
National  Bank  of  Green  Bay  dated 
February  1. 1982.  The  Loan  will  be 
repayable  over  a  five  year  term  in  equal 
monthly  installments  of  principal  and 
interest.  The  Loan's  interest  rate  will  be 
adjusted  on  a  quarterly  basis,  as  of  the 
first  day  of  each  calendar  quarter,  and 
will  bear  interest  at  .5%  above  the  prime 
rate  of  interest  charged  by  the  Bank.  In 
no  event  will  the  Loan's  interest  rate  be 
adjusted  to  less  than  9%  per  annum. 

4.  The  Loan  will  be  secured  by  a 
perfected  first  security  interest  in 
collateral  consisting  of  computer 
software  and  hardware  recently 
purchased  by  the  Employer,  and  certain 
medical  equipment  of  the  Employer 
(collectively,  the  Collateral).  The 
computer  software  w^s  purchased  on 
September  14, 1981,  from  Medical  Office 
Services,  Inc.  (MOS)  for  13,600.  MOS 
represents  that  the  software's  fair 
market  value  will  not  decrease  over  the 
next  five  years.  The  computer  hardware 
was  purchased  from  NCR  Corporation  in 
December,  1981,  for  $64,180.  The 
applicant  represents  that  it  is  unable  to 
state  that  the  hardware  will  not 
decrease  in  value  over  the  term  of  the 
Loan.  The  medical  equipment  was 
valued  by  Mr.  Jack  Wery  of  Whittaker 
General  Medical  of  Green  Bay. 
Wisconsin,  who  as  of  June  24. 1982, 
represents  that  the  equipment  had  a 
value  of  $11,070.  The  Employer  will 
insure  the  Collateral  against  fire  or  other 
loss  and  the  Plan  will  be  the  named 
insured  of  such  insurance  policy. 

5.  The  Bank  has  been  appointed  to 
serve  as  the  fiduciary  of  the  Plan  with 
respect  to  the  Loan.  The  Bank  has 
reviewed  the  terms  of  the  Loan  and  has 
initially  determined  that  the  Loan  is 
appropriate  and  suitable  for  the  Plan. 
The  Bank  will  render  the  same 
determination  immediately  prior  to  the 
consummation  of  the  transaction.  The 
Bank  has  reviewed  he  appraisal  of  the 
medical  equipment,  the  purchase 
invoices  of  the  computer  hardware  and 
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software,  the  statement  of  MOS 
regarding  the  value  of  the  software,  and 
has  determined  that  the  fair  market 
value  of  the  Collateral  equals  $88,850. 
This  amount  is  equal  to  150%  of  the  Loan 
amount.  The  Bank  has  also  concluded 
that,  because  the  proposed  Loan  will  be 
repaid  over  a  sufficiently  short  period  of 
time,  the  Collateral  will  remain  at  least 
equal  to  150%  of  the  outstanding  balance 
of  the  Loan  during  the  term  of  the  Loan 
despite  the  possibility  of  depreciation  of 
the  Collateral.  In  addition,  the  Bank  has 
concluded  that  the  Collaterial  is 
adequate  to  insure  that  the  Plan  will 
realize  the  full  amount  of  the 
outstanding  obligation  in  the  event  that 
the  Collateral  must  be  sold  to  reimburse 
the  Plan  for  any  unpaid  portion  of  the 
Loan. 

6.  The  applicant  represents  that  the 
Employer  will  add  additional  collateral 
throughout  the  term  of  the  Loan  to 
ensure  that  the  value  of  the  collateral 
securing  the  Loan  is  at  all  times  at  least 
equal  to  150%  of  the  outstanding  balance 
of  the  Loan.  The  Bank  will  maintain 
accurate  records,  report  at  least 
annually  on  the  performance  of  the 
Loan,  and  will  ensure  that  the  value  of 
the  collateral  securing  the  Loan  remains 
equal  to  at  least  150%  of  the  outstanding 
balance  of  the  Loan.  If  the  value  of  the 
collateral  falls  below  150%  of  the 
amount  of  the  Loan,  the  Bank  has  the 
authority  to  require  additional  collateral 
be  provided  or  the  Loan  payments  be 
accelerated. 

7.  The  Bank  will  also  be  empowered 
to  enforce  the  terms  of  the  Loan, 
including  making  demand  for  timely 
payment,  bringing  suit,  or  other 
appropriate  process  against  the 
Employer  in  the  event  of  default.  The 
Bank  will  determine  the  rate  of  interest 
to  which  the  Loan  will  be  adjusted. 

8.  In  summary,  the  apphcant 
represents  that  the  proposed  Loan  will 
satisfy  the  statutory  criteria  of  section 
408(a)  of  the  Act  because  (a)  the  Loan 
will  be  secured  by  a  perfected  first 
security  interest  in  insured  collateral 
which  has  an  initial  fair  market  value 
equal  to  150%  of  the  Loan;  (b)  the  Bank, 
an  independent  qualified  party  will 
serve  as  the  fiduciary  of  the  Plan  with 
regard  to  the  Loan  and  has  determined 
that  the  Loan  is  an  appropriate  and 
suitable  investment  for  the  Plan;  and  (c) 
the  Bank  will  completely  monitor  the 
Loan  and  enforce  the  performance  of  the 
Employer's  obligations  under  the  Loan. 

Notice  to  Interested  Persons 

Within  7  days  after  pubhcation  of  this 
notice  of  proposed  exemption  in  the 
Federal  Register  notice  will  be  provided 
to  all  participants  in  the  Plan  by 
prominently  posting  at  locations 


customarily  used  by  the  employer  for 
notices  to  its  employees.  Such  notice 
will  include  a  copy  of  the  notice  of 
proposed  exemption  as  published  in  the 
Federal  Register  and  inform  interested 
persons  of  their  right  to  comment  on 
and/or  request  a  hearing  with  regard  to 
the  proposed  exemption. 

General  Infonnation 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  sectioa 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act. 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4975(c)(1)(F)  of  the 
Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 


Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471,  April  28. 1975).  If  the 
exemption  is  granted,  the  restrictions  of 
section  406(a).  406(b)(1)  and  (b)(2)  of  the 
Act  and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  Loan,  as  described  herein,  by  the 
Plan  to  the  Employer,  provided  that  the 
terms  and  conditions  of  the  Loan  are  not 
less  favorable  to  the  Plan  than  those 
obtainable  in  a  similar  transaction  with 
an  unrelated  third  party. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  condition 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  apphcation  accurately  describes 
all  material  terms  of  the  transaction  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washington,  D.C.  this  18th  day 
of  October,  1982. 
Alan  D.  Lebowitz. 

Assistant  Administrator  for  Fiduciary 
Standards.  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor. 

|FR  Doc  8Z-2S114  Filed  10-Z1-«Z.  •:«&  wnj 
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NATIONAL  SCIENCE  FOUNDATION 

Advisory  Panel  for  Behavioral  and 
Neural  Sciences;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act.  Pub  L  92-463. 
as  amended,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Advisory  Panel  for  Behavioral  and 
Neural  Sciences — Anthropology. 

Date  and  time:  November  8-9-10, 1982; 
9:00-5:00  p.m. 

Place:  National  Science  Foundation.  1800  G 
Street  NW.,  Room  338.  Washington,  D.C 
20550. 

Type  meeting:  Closed. 
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Contact  person:  Dr.  Stephen  B.  Brush. 
Program  Director  for  Anthropology.  NSF. 
Room  320,  Washington.  D.C.  20550. 

Summary  of  minutes:  May  be  obtained 
from  the  Contact  Person,  at  above  address. 

Purpose  of  panel:  To  provide  advice  and 
recommendations  concerning  NSF  support  for 
research  in  anthropology. 

Agenda:  To  review  and  evaluate  proposals 
as  part  of  the  selection  process  for  awards. 

Reason  for  closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information,  financial  (salary)  data,  and 
personal  information  concerning  individuals 
associated  with  the  proposals.  These  matters 
are  within  exemption  (4)  and  (6)  of  5  U.S.C. 
552b(c).  Government  in  the  Sunshine  Act. 

Authority  to  Close  Meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10(d)  of  Pub.  L  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director.  NSF,  July  6. 
1979. 

M.  Rebecca  Winkler. 
Committee  Management  Coordinator. 
October  19, 1982. 

|FR  Doc.  82-29085  Filed  10-21-  82: 8:45  am) 
MLUNO  COOe  7S6S-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No».  50-329  OM,  50-330  OM,  50- 
329  OL,  and  50-330  OL) 

Consumers  Power  Co.  (Midland  Plant, 
Units  1  and  2);  Rescheduled 
Evidentiary  Hearings 

October  19, 1982. 

Notice  is  hereby  given  that  the 
evidentiary  hearings  in  the  consolidated 
OL/OM  proceeding,  previously 
scheduled  for  October  27-30  and 
November  1-5. 1982  (see  47  FR  46185. 
October  15. 1982).  have  been 
rescheduled  for  November  15-20  and  22- 
23, 1982.  Hearings  will  commence  at  9 
a.m.  each  day  and  will  be  held  at  the 
Midland  County  Courthouse 
Auditorium,  301  W.  Main.  Midland. 
Michigan. 

For  the  Atomic  Safety  and  Licensing  Board. 
Charles  Bechhoefer, 
Chairman,  Administrative  fudge. 

(FR  Doc.  82-29231  Filed  10-21-82: 10:48  am) 
MLUNG  CODE  7S90-01-M 


Advisory  Committte  for  PoHcy 
Research  and  Analysis  and  Science 
Reeources  Studies,  Scientific  and 
Engineering  Personnel  Ad  Hoc  Review 
Group;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Pub.  L.  92-463. 
as  amended,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Scientific  and  Enginering  Personnel 
Ad  Hoc  Review  Group. 

Place:  Room  540.  National  Science 
Foundation.  1800  G  Street  NW..  Washington, 
D.C.  20550. 
Date:  Friday.  November  12, 1982. 
Type  of  meeting:  Open. 
Contact  person:  Dr.  Charles  Dickens. 
Senior  Study  Director.  Division  of  Science 
Resources  Studies,  Room  Lr^ll,  National 
Science  Foundation,  Washington.  D.C.  20550; 
telephone  (202)  634-4787. 

Summary  minutes:  May  be  obtained  from 
the  contact  person  at  the  above  address. 

Purpose  of  review  group:  To  review 
scientific  and  engineering  personnel  data 
collection  and  analyses  programs  within  the 
Division  of  Science  Resources  Studies  and  to 
provide  guidance  on  program  activities. 

Agenda:  Friday,  November  12, 1982.  9:00 
a.m.-12  Noon,  Discussion  and  approval  of 
Review  Group's  report.  1:30  p.m.-4:00  p.m. 
Discussion  and  approval  of  Review  Group's 
report.  S.-00  p.m.  Adiumment. 

Dated:  October  19. 1962. 
Rabeoca  Winkler. 

Committee  Management  Coordinator. 
(Fit  Doe.  B-anS  FIM  tO-n-«2:  M6  unl 


Terry  W.  Culler,  Deputy  Associate  Director 
for  Compliance  and  Investigations. 
Office  of  Personnel  Management 
Donald  I-  Devine. 

Director. 

(FR  Doc.  82-29085  Filed  10-21-82:  8:48  wnl 
BILUNO  COOC  $325-01-41 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

Senior,  Executive  Service; 
Performance  Review  Board 

agency:  Office  of  Personnel 

Management. 

action:  Notice. 


summary:  Notice  is  hereby  given  of  the 
name  of  a  new  member  of  the  OPM 
Performance  Review  Board, 
date:  October  22. 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
lames  W.  DeFrance,  Chief,  Policy 
Development  Branch.  Office  of 
Personnel  and  EEO.  Office  of  Personnel 
Management.  1900  "E"  Street.  N.W,. 
Washington,  D.C.  20415  (202-632-5430). 
SUPPlfMENTARY  INFORMATION:  Section 
4314(c)(1)  through  (5)  of  Title  5.  U.S.C. 
requires  each  agency  to  establish,  in 
accordance  with  regulations  prescribed 
by  the  Office  of  Personnel  Management, 
one  or  more  SES  performance  review 
boards.  The  board  shall  review  and 
evaluate  the  initial  appraisal  of  a  senior 
executive's  performance  by  the 
supervisor,  along  with  any 
recommendations  to  the  appointing 
authority  relative  to  the  performance  of 
the  senior  executive. 

The  following  Senior  Executive 
Service  member  has  been  selected  to  fill 
a  vacancy  on  the  Performance  Review 
Board  of  the  Office  of  Personnel 
Management 


PRESIDENTS  COMMISSION  FOR  THE 
STUDY  OF  ETHICAL  PROBLEMS  IN 
MEDICINE  AND  BIOMEDICAL  AND 
BEHAVIORAL  RESEARCH 

Public  Meeting 

Notice  is  hereby  given  pursuant  to 
Section  10(a)(2)  of  the  Federal  Advisory 
Committees  Act.  that  the  twenty-sixth 
meeting  of  the  President's  Commission 
for  the  Study  of  Ethical  Problems  in 
Medicine  and  Biomedical  and 
Behavioral  Research  will  be  held  in  the 
Auditiorium  of  the  Medical  Society  of 
the  District  of  Columbia,  2007  Eye 
Street.  N.W..  Washington.  D.C.  from  9:00 
a.m.  to  5:00  p.m.  on  Friday.  November 
12. 1982  and  from  8:30  a.m.  to  5:00  p.m. 
on  Saturday,  November  13. 1982. 

The  meeting  will  be  open  to  the 
public,  subject  to  limitations  of  available 
space.  The  agenda  will  include,  among 
other  things.  Commission  deliberation 
on  draft  reports  concerning  the  ethical 
and  legal  implications  of:  (a)  Genetic 
engineering  in  human  beings,  (b) 
protection  of  human  subjects  in 
research,  (c)  decisions  to  forego  live- 
sustaining  treatment,  and  (d)  differences 
in  the  availability  of  health  services. 

During  Friday  afternoon  at 
approximately  1:30  p.m..  and  Saturday 
morning,  at  approximately  10:30  a.m., 
fifteen  minutes  will  be  devoted  to 
comments  from  the  floor  on  the  subject 
of  any  of  the  agenda  items,  limited  to 
three  minutes  per  comment  Written 
suggestions  and  comments  will  be 
accepted  for  the  record  from  those  who 
are  unable  to  speak  because  of  the 
constraints  of  time  and  from  those 
unable  to  attend  the  meeting. 
Records  shall  be  kept  on  all 
Commission  proceedings  and  will  be 
available  for  public  inspection  at  the 
Commission  office,  located  in  Suite  555. 
2000  K  Street.  N.W..  Washington,  D.C. 
20006. 

For  further  information,  contact 
Andrew  Bumess.  Public  Information 
Officer,  at  (202)  653-8051. 
Alexander  M.  Capron, 
Executive  Director. 

[FR  Doc.  82-29119  Piled  10-21-82: 8:48  •m' 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Art  Advisory  Panel;  Closed  Meeting 

agency:  Internal  Revenue  Service. 
Treasury. 

action:  Notice  of  Closed  Meeting.of  Art 
Advisory  Panel. 

summary:  a  closed  meeting  of  the  Art 
Advisory  Panel  will  be  held  in 
Washington,  D.C. 

DATE  The  meeting  will  be  held 
November  17-18, 1982. 

FOR  FURTHER  INFORMATION  CONTACT 

Wiley  Grant,  CC:C:E:V:4. 1111 
Constitution  Avenue,  N.W.,  Room  5545, 


Washington  D.C,  20224,  Telephone  No 
(202)  566-4196,  (not  a  toll  free  number). 

Notice  is  hereby  given  pursuant  to 
section  10(a)(2)  of  the  Federal  Advisory 
Committee  Act,  5  U.S.C.  app.  (1976),  that 
a  closed  meeting  of  the  Art  Advisory 
Panel  will  be  held  on  November  17-18, 
1982  beginning  at  9:30  a.m.  in  Room 
4132,  Internal  Revenue  Building,  1111 
Constitution  Avenue,  N.W.,  Washincton 
D.C.  20224.  ' 

The  agenda  will  consist  of  the  review 
and  evaluation  of  the  acceptabihty  of 
fair  market  value  appraisals  of  works  of 
art  involved  in  federal  income,  estate,  or 
gift  tax  rehims.  This  will  involve  the 
discussion  of  material  in  individual  tax 
returns  made  confidential  by  the 


provisions  of  section  8103  of  Title  26  of 
the  United  States  Code. 

A  determination  as  required  by 
section  10(d)  of  die  Federal  Advisory 
Committee  Act  has  been  made  diat 
these  meetings  are  concerned  with 
matters  listed  in  section  552b(c)(3).  (41 
(6).  and  (7)  of  TiUe  5  of  die  United  States 
Code,  and  that  the  meetings  will  not  be 
open  to  the  public. 

This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
fordi  in  paragraph  8  of  die  Treasury 
Directive  appearing  in  die  Federal 
Registw  for  Wednesday,  November  8. 
197a  (43  FR  52122.) 
James  I.  Owens. 
Acting  Commissioner. 

(FR  Doc  82-29128  RIed  10-21-82;  M&  ia\ 
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oonttyns  notices  o«  meetings  published 
under  the  "Government  In  the  Sunshine 
Acf-  (Pub.  L  M-409)  5  U.S.C. 
552b<e)(3). 


CONTENTS 


Equal  Employment  Opportunity  Com- 
mission   \ 

Federal  Maritime  Commission z.~  2,  3 

Federal  Resen«  System *,  5 

Securities  and  Exchange  Commission.  6 


EQUAL  ei«Pt^Y«IEMT  OPPORTUHrrV 

COMMISSION 

DATE  AND  THWE  9:30  a.m.  (Eastern  Time). 

Tuesday.  October  26. 1982. 

KACe  Commission  Conference  Room 

No.  5240  on  the  fifth  floor  of  the 

Columbia  Plaza  Office  Building,  2401  E 

Street  N.W.  Washington,  D.C.  20506. 

status:  Part  will  be  open  to  the  public 

and  part  will  be  closed  to  the  public. 

MATTERS  TO  BC  considered: 

1.  Ratification  of  Notation  Votes. 

2.  A  report  on  Commission  Operations 
(Optional). 

3.  Freedom  of  Information  Act  Appeal 
No.  82-*-FOIA-34-NO,  concerning  a 
request  for  documents  contained  in  a 
Title  VII  charge  file. 

Closed 

1.  Litigation  Authorization;  General 
Counsel  Recommendations. 

Note, — ^Any  matter  not  discussed  or 
concluded  may  be  carried  over  to  a  later 
meeting. 

(In  addition  to  publishing  notices  on  EEOC 
Commission  Meetings  in  the  Federal  Register, 
the  Commission  also  provided  recorded 
announcements  a  full  week  in  advance  on 
future  Commission  sessions.  Please  telephone 
(202)  634-6748  at  all  times  for  information  on 
these  meetings.) 

CONTACT  KRSON  FOR  MORE 
information:  Treva  McCall,  Executive 
Officer,  Executive  Secretariat  at  (202) 
634-6748. 
This  notice  issued  October  19. 1982. 

|S-lS»-82  FU(d  10-20-82:  \1M  un\ 
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FEDERAL  MARITIME  COMMISSION 

TIME  AND  date:  2:30  p.m.,  October  21, 

1982. 

POCE:  Hearing  Room  One,  1100  L 

Street,  N.W.,  Washington,  D.C.  20573. 

status:  Open. 

MATTER  TO  BE  CONSIDERED:  Petition  of 

Coordinated  Caribbean  Transport,  Ina 
for  investigation  of  conditions  in  the 
Miami/Venezuela  trade. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Francis  C.  Humey, 
Secretary  (202)  523-5725. 

(S-1S24-B2  Filed  1O-20-S2: 1:28  pm] 
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FEDERAL  MARITIME  COMMISSION 

TIME  AND  date:  9:00  a.m.,  October  27, 

1082. 

place:  Hearing  Room  One,  1100  L 

Street,  N.W.,  Washington,  D.C.  20573. 

status:  Open, 

MATTERS  TO  BE  CONSIDERED: 

1.  Agreement  No.  8900-19: 
Modification  of  the  Eighty-Nine 
Hundred  Rate  Agreement  to  incorporate 
profaedures  relating  to  consideration  of 
independent  action  proposals. 

2.  Agreements  Nos.  9767-1  and  9925-2: 
Modification  of  the  Associated 
Container  Transportation  Agreement 
and  the  Pacific  America  Container 
Express  Joint  Service  Agreement, 
respectively,  to  provide  for  intermodal 
authority. 

CONTACT  PERSON  FOR  MORE 
information:  Francis  C.  Humey. 
Secretary  (202)  523-5725. 

IS-1S23-82  Filed  10-20-82: 11:32  ami 
MLUNO  COOC  tTlO-ei-M 


FEDERAL  RESERVE  SYSTEM  (BOARD  OF 

GOVERNORS) 

TIME  AND  DATE:  Approximatel^ll:30 

a.m.,  Wednesday,  October  27, 1982, 

following  a  recess  at  the  conclusion  of 

the  open  meeting. 

place:  20th  Street  and  Constitution 

Avenue,  N.W.,  Washington,  D.C.  20551 

STATUS:  Closed. 


MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assigimients.  reassignments, 
and  salary  actions)  involving  individual 
Federal  Reserve  System  employees. 

2.  Any  items  carried  forward  firom  a 
previously  {mnoimced  meeting. 

CONTACT  PERSON  FOR  MORE 

information:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board,  (202)  452-3204. 

Dated-  October  20, 1982. 
James  McAfee, 
Associate  Secretary  of  the  Board. 

[S-1S22-82  Ptlad  10-20-82: 11:31  unl 
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FEDERAL  RESERVE  SYSTEM  (BOARD  OF 

GOVERNORS) 

TIME  AND  date:  10:00  a.m.,  Wednesday, 

October  27, 1982. 

place:  Board  Building,  C  Street  entrance 
between  20th  and  21st  Streets,  N.W., 
Washington,  D.C.  20551. 

status:  Open. 

MATTERS  TO  BE  CONSIDERED: 

Summary  Agenda: 

Because  of  its  routine  nature,  no 
substantive  discussion  of  the  following  item 
is  anticipated.  This  matter  will  be  voted  on 
without  discussion  unless  a  member  of  the 
Board  requests  that  the  item  be  moved  to  the 
discussion  agenda. 

1.  Proposals  regarding  Regulation  C  (Home 
Mortgage  Disclosure): 

(A)  Renewal  of  exemptions  for  , 
Connecticut,  Massachusetts,  New  Jersey,  and 
New  York  (proposed  earlier  for  public 
comment;  Docket  No.  R-0406);  and 

(B)  Termination  of  exemption  for 
California. 

Discussion  Agenda: 

2.  Proposed  revisions  to  the  Board's 
guidelines  on  retail  repurchase  ageements. 

3.  Proposal  to  issue  for  public  comment 
suggested  changes  in  Federal  Reserve  Bank 
producers  to  reduce  or  price  float. 

4.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

Note/— This  meeting  will  be  recorded  for 
the  benefit  of  those  unable  to  attend. 
Cassettes  will  be  available  for  listening  in  the 
Board's  Freedom  of  Information  Office,  and 
copies  may  be  ordered  for  $5  per  cassette  by 
calling  (202)  452-3684  or  by  writing  to: 
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Freedom  of  Information  Office,  Board  of 
Governors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551. 

CONTACT  PERSON  FOR  MORE 
information:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board,  (202)  452-3204. 

Dated:  October  19, 1982. 
James  McAfee, 
Associate  Secretary  of  the  Board. 

fS-1519-82  Filed  10-20-82;  9:13  am) 
BUJJNG  CODE  t210-01-M 
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SECURITIES  AND  EXCHANGE  COMMISSION 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act.  Pub.  L.  94-^*09,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  October  25, 1982,  at  450  5th 
Street,  N.W.,  Washington,  D.C. 

Closed  meetings  will  be  held  on 
Tuesday,  October  26,  at  10:00  a.m.  and 
on  Wednesday,  October  27, 1982  at, 
10:00  a.m.  An  open  meeting  will  be  held 
on  Thursday,  October  28, 1982,  at  10:00 
a.m.  in  Room  1C30. 

The  Commissioners,  their  legal 
assistants,  the  Secretary  of  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meetings.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  be  present. 


The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  the  items  to 
be  considered  at  the  closed  meetings 
may  be  considered  pursuant  to  one  or 
more  of  the  exemptions  set  forth  in  5 
U.S.C.  552b(c)  (4),  (8),  (9)(A)  and  (10)  and 
17  CFR  200.402(a)  (4),  (8),  (9)(i)  and  (10). 

Chairman  Shad  and  Commissioners 
Evans,  Thomas,  Longstreth  and 
Treadway  voted  to  consider  the  items 
listed  for  the  closed  meetings  in  closed 
session. 

.The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday,  October 
26, 1982,  at  10:00  a.m.,  will  be: 

Access  to  investigative  files  by  Federal. 
State,  or  Self-Regulatory  authorities. 

Formal  orders  of  investigation. 

Institution  of  administrative  proceedings  of 
an  enforcement  nature. 

Regulatory  matter  regarding  financial 
institution. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Wednesday, 
October  27, 1982,  at  10.00  a.m.,  will  be: 

Litigation  matter. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Thursday, 
October  28, 1982,  at  10:00  a.m.,  will  be: 

1.  Consideration  of  whether  to  issue  a 
release  announcing  the  adoption  of  a 
proposed  amendment  to  Securities  Exchange 
Act  Rule  17a-4  (17  CFR  240.17a-4).  The 


amendment  will  clarify  the  authority  of  the 
Commission's  staff  to  obtain  promptly  from 
broker-dealers,  upon  request,  legible,  true 
and  complete  copies  of  documents  required 
to  be  made  and/or  preserved  by  Rules  17a-3 
and  17a-4.  For  further  infonnation.  please 
contact  Michael  A.  Macchiaroli  at  (202)  272- 
2372. 

2.  Consideration  of  whether  to  issue  a 
release  announcing  the  adoption  of  revised 
Rule  13d-2(b)  the  Securities  Exchange  Act  of 
1934,  which  would  eliminate  the  requirement 
to  file  an  annual  amendment  to  a  Schedule 
13G  when  no  changes  have  occurred  in  the 
information  contained  therein.  For  further 
information,  please  contact  Arthur  H.  Miller 
at  (202)  272-2589. 

3.  Consideration  of  whether  to  issue  a 
release  soliciting  comments  on  proposals  that 
would  (1)  require  foreign  private  issuers  to 
register  securities  quoted  in  NASDAQ:  (2) 
revise  the  definition  of  the  term  foreign 
private  issuer  and  (3)  clarify  the  duty  of  an 
acquiring  company  to  file  the  periodic  reports 
the  acquired  company  was  previously 
required  to  file.  For  further  information, 
please  contact  Ronald  Adee  at  (202)  272-3250. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any.  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Catherine 
McGuire  at  (202)  272-3085. 
October  19, 1982. 

IS-1521-82  Filed  10-20-82;  11;27  amj 
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DEPARTMENT  OF  LABOR 

Emptoyment  Standards 
Administration,  Wage  and  Hour 
Division 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination 
Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  specify,  in 
accordance  with  applicable  law  and  on 
the  basis  of  information  available  to  the 
Department  of  Labor  from  its  study  of 
local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  benefit  payments  which  are 
determined  to  be  prevailing  for  the 
described  classes  of  laborers  and 
mechanics  employed  on  construction 
projects  of  the  character  and  in  the 
localities  specified  therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe 
benefits  have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3, 1931,  as  amended  (46  Stat. 
1494.  as  amended,  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  PR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Ubor's  Orders  12-71  and  15-71  (36  FR 
8755.  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  these 
decisions  shall,  in  accordance  with  the 
provisions  of  the  foregoing  statutes, 
constitute. the  minimum  wages  payable 
*on  Federal  and  federally  assisted 
construction  projects  to  laborers  and 
mechanics  of  the  specified  classes 
engaged  on  contract  work  of  the 
character  and  in  the  localities  described 
therein.  ■ 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in 
effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
construction  industry  wage 
determination  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination  decisions 
are  effective  bom  their  date  of 


publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 
Accordingly,  the  applicable  decision 
together  with  any  modifications  issued 
subsequent  to  its  publication  date  shall 
be  made  a  part  of  every  contract  for 
performance  of  the  described  work 
within  the  geographic  area  indicated  as 
required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR,  Part  5. 
The  wage  rates  contained  therein  shall 
be  the  minimum  paid  under  such 
contract  by  contractors  and 
subcontractors  on  the  work. 

Modifications  and  Supersedeas 
Decisions  to  General  Wage 
Determination  Decisions 

Modifications  and  supersedeas 
decisions  to  general  wage  determination 
decisions  are  based  upon  information 
obtained  concerning  changes  in 
prevailing  hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the 
modifications  and  supersedeas 
decisions  have  been  made  by  authority 
of  the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3. 1931,  as  amended  (46  Stat. 
1494,  as  amended,  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations. 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  orders  13-71  and  15-71  (36  FR 
8755,  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  foregoing 
general  wage  determination  decisions, 
as  hereby  modified,  and/or  superseded 
shall,  in  accordance  with  the  provisions 
of  the  foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  in  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  supersedeas 
decisions  are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  6. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  wages  determined  as  prevailing  is 


encouraged  to  submit  wage  rate 
information  for  consideration  by  the 
Department.  Further  information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  obtained 
by  writing  to  the  U.S.  Department  of 
Labor.  Employment  Standards 
Administration.  Wage  and  Hour 
Division.  Office  of  Government  Contract 
Wage  Standards.  Division  of 
Government  Contract  Wage 
Determinations.  Washington,  D.C.  20210. 
The  cause  for  not  utilizing  the 
rulemaking  procedures  prescribed  in  5 
U.S.C.  553  has  been  set  forth  in  the 
original  General  Determination 
Decision. 

Modifications  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with 
each  State. 


Arkansas: 

AR82-4006 Feb.  12.  1982 


AR82-4036. 
Oistncl  of  Cohjmbia:  DC81-3(M0... 

Iowa  1A82-4044 

Connecticut: 

CT82-3001 

CT81-3032 ~. 

Colorado: 

0062-5103 — 

CO82-5107 _ 

Georgia: 

GA82-1033 

GA8a-1051 

GA82-1059 ».« 

Maryland:  DC81-3040 

Pennsylvania:  PA82-3007 

New  Mexico  NM82-4031 

Virginia  0081-3040 .' 

Washington  WAe2-5117^. — _™_ 


Juty  9.  1982. 
Junes,  1981. 
Aug.  27,  1982 

Feb.  S,  1982. 
May  15.  1961 

,  Feb.  12,  1982. 
.  April  9,  1982. 

.  Juty  2.  1982 
.  Sept.  24,  1982 
.  Oct  8,  1982. 
.  June.  5.  1981 
.  Feb.  26.  1982. 
.  June  IB.  198^ 
.  Junes,  1961. 
.  Aug.  13.  1982. 


Supersedes  Decisions  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of 
publication  in  the  Federal  Register  are 
listed  with  each  State.  Supersedeas 
decision  numbers  are  in  parentheses 
following  the  numbers  of  the  decisions 
being  superseded. 


Alaska:  AK81-513e  (AK82-5125) Joty  24,  1961. 

Kentucky:  KV81-1291  (KYe2-1071) Sept  11,  1961 

Oklahoma:  OK81-4067  (0K82-4051) Aug.  21.  1961. 


Cancellation  of  General  Wage 
Determination  Decisions 

The  general  wage  decisions  listed 
below  are  cancelled.  Agencies  with 
construction  projects  pending  to  which 
one  of  the  cancelled  decisions  would 
have  been  applicable  should  utilize  the 
project  determination  procedure  by 
submitting  Form  SF-306.  See 


Regulations  Part  1  (29  CFR),  Section  1.5. 
Contracts  for  which  bids  have  been 
opened  shall  not  be  affected  by  this 
notice.  Also  consistent  with  29  CFR,  1.7 
(b)  (2),  the  incorporation  of  one  of  the 
cancelled  decisions  in  contract 
specifications,  the  opening  of  bids  is 
within  ten  (10)  days  of  this  notice,  need 
not  be  affected. 

KY77-1102— Knox,  Laurel,  McCreary, 
Pulaski,  Rockcastle,  Wayne,  & 
Whitley  Counties,  Kentucky,  dated 
August  26, 1977  in  42  FR  3305— 
Building  Construction 

KY77-1154— Bell  County,  Kentucky, 
dated  December  23, 1977  in  42  PR 
64617— Building  Construction 

KY81-1293— Daviess  County,  Kentucky, 
dated  September  25, 1981.  in  46  FR 
47400— Building  Construction 

KY81-129ft— Henderson  County, 

Kentucky,  dated  October  16, 1981,  in 
46  FR  51158— Building  Construction 

Signed  in  Washington,  D.C.  this  15th  day  of 
October,  1982. 

Dorothy  P.  Come, 

Assistant  Administrator,  Wage  and  Hour 
Division. 

BILUNG  CODE  4510-27-M 
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October  22,  1982 


Part  III 


Department  of  the 
Interior 

Office  of  Surface  Mining  Reclamation  and 
Enforcement 

Surface  Mining  and  Reclamation 
Operations  Under  a  Federal  Program  for 
the  State  of  Michigan 
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DEPARTMENT  OF  THE  INTERIOR 

Offlc*  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  922 

Surface  Mining  and  Reclamation 
Operations  Under  a  Federal  Program 
for  ttie  State  of  Mictiigan 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement.  Interior. 
action:  Final  rule. 


SUMIMARY:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM)  of 
the  Department  of  the  Interior 
promulgates  a  Federal  program  for 
regulation  of  coal  exploration  and 
surface  coal  mining  and  reclamation 
operations  on  non-Federal  and  non- 
Indian  lands  in  Michigan.  This  includes 
surface  effects  of  underground  coal 
mining.  This  Federal  program  is 
necessary  in  order  to  regulate  surface 
coal  mining  activities  in  the  absence  of  a 
State  program. 

DATES:  Effective  November  22. 1982. 
ADOflESSES:  The  regulatory  authority  is 
the  Office  of  Surface  Mining  (OSM). 
OSM's  field  office  for  the  Michigan 
Federal  program  is:  Ohio  Field  Office. 
Office  of  Surface  Mining,  2242  S. 
Hamilton  Road,  Room  202,  Columbus. 
Ohio  43227. 

FOR  FURTHBI  INFORMATION  CONTACT. 
Nina  Rose  Hatfield,  Field  Office 
Director,  Ohio  Field  Office.  Telephone 
(614)  866-0578  Of  James  M.  Kress. 
Federal  Lands  Specialist.  Office  of 
Surface  Mining.  Branch  of  Regulatory 
Programs,  Room  222, 1951  Constitution 
Avenue.  NW.,  Washington,  D.C.  20240, 
telephone  (202)  343-5866. 
SUPPLEMENTARY  INFORMATION: 

Availability  of  Coi^efl 

Copies  of  the  program  are  available 
for  inspection  and  may  be  obtained  at 
the  OSM  office  hsted  above  in 
"ADDRESSES." 

Background 

Under  Section  504(a)  of  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (the  Act).  Pub.  L.  95-87,  30  U.S.C. 
1201  et  seq..  the  Secretary  of  the  Interior 
(the  Secretary)  is  required  to  promulgate 
a  Federal  program  within  34  months 
after  passage  of  the  Act  if  a  State  fails  to 
submit  a  program  to  assume 
responsibility  for  regulating  surface 
mining  activities,  fails  to  resubmit  a 
program  within  60  days  of  disapproval, 
or  fails  at  any  time  to  implement. 
enforce  or  maintain  an  approved  State 
program.  The  time  for  submitting  State 


programs  was  extended  by  seven 
months  to  March  3. 1980  as  the  result  of 
litigation.  In  re:  Permanent  Surface 
Mining  Regulation  Litigation,  13  Env't 
Rep  Cas.  (BNA)  1447  (July  25. 1979).  The 
date  for  submission  of  State  programs 
has  now  passed. 

The  Secretary's  regulations  require 
the  implementation  of  a  Federal 
program  for  a  State  where  the  Director 
of  OSM  (the  Director)  "reasonably 
expects  coal  exploration  or  surface  coal 
mining  and  reclamation  operations  to 
exist  on  non-Federal  and  non-Indian 
lands  •  *  *  at  any  time  before  June  1985 
*  *  *."  30  CFR  736.11(a)(1). 

The  Director  has  determined  that 
there  is  a  reasonable  expectation  that 
coal  exploration  or  surface  coal  mining 
operations  will  occur  in  the  State  of 
Michigan  before  June  1985.  The  State 
has  failed  to  submit  a  program  to  the 
Secretary  to  obtain  primary  regulatory 
responsibility.  Therefore,  pursuant  to  30 
CFR  736.11,  Uie  Director  must 
promulgate  and  implement  a  Federal 
program. 

Once  a  decision  is  made  that  a 
Federal  program  is  necessary  for  a 
State,  the  Secretary  must  make  several 
determinations  before  promulgating  a 
program.  Section  504(a)  of  the  Act 
requires  that  in  implementing  a  Federal 
program  the  Secretary  take  into 
consideration  the  nature  of  the  State's 
terrain,  climate,  biological,  chemical, 
and  other  relevant  physical  conditions. 
This  requirement  is  also  found  in  the 
regulations.  30  CFR  736.22(a)(1).  The  Act 
(Section  505(b))  and  the  regulations 
(§  736.23(b))  also  provide  that  if  a  State 
has  more  stringent  land  use  and 
environmental  laws  or  regulations,  they 
shall  not  be  construed  to  be  inconsistent 
with  the  Act  or  the  Secretary's 
regulations.  If  the  State's  laws  or 
regulations  establish  more  stringent 
standards  regulating  surface  mining 
control  and  reclamation  procedures  than 
those  found  in  the  Act  or  the  Secretary's 
regulations  or  if  the  State  regulates  or 
protects  an  aspect  of  the  environment 
affected  by  surface  mining  operations 
which  neither  the  Act  nor  the 
Secretary's  regulations  protect,  then 
those  State  standards  are  specifically 
preserved.  Thus,  the  Secretary  believes 
that  the  requirements  of  Section  505(b) 
can  best  be  met  by  identifying  State 
laws  and  regulations  which  impose 
equivalent  or  more  stringent 
environmental  controls  (See 
§  922.700(e)). 

Also,  in  promulgating  a  program  for  a 
State.  Section  504(g)  of  the  Act  specifies 
that  any  State  statutes  or  regulations 
which  regulate  surface  mining  and 
reclamation  operations  subject  to  the 
Act  will  be  superseded  and  preempted 


by  the  Federal  program  to  the  extent 
that  they  interfere  with  the  achievement 
of  the  purposes  and  requirements  of  the 
Act  and  the  Federal  program.  This 
provision  is  reinforced  by  Section  505(a) 
of  the  Act,  which  states  that  only  those 
State  laws  and  regulations  which  are 
inconsistent  with  the  Act  and  its 
implementing  regulations  shall  be 
superseded  by  the  Federal  program. 
Thus,  State  statutes  and  rules  regulating 
the  same  activities  as  those  covered  by 
the  Federal  law  and  regulations  and 
which  interfere  with  achievement  of  the 
purposes  of  the  Act  must  be  identified 
and  preempted  by  OSM. 

Finally,  a  Federal  program,  according 
to  Section  504(h)  of  the  Act,  must 
include  a  process  for  coordinating  the 
review  and  issuance  of  surface  mining 
permits  with  other  Federal  or  State 
permits  applicable  to  the  proposed 
operation.  The  Federal  statutes  with 
which  the  surface  mining  permitting 
process  must  be  coordinated  are  set  out 
in  30  CFR  736.22(c).  State  statutes  for 
which  a  permit  is  required  must  be 
identified  in  the  process  of  promulgating 
a  Federal  program,  and  the  Federal 
program  must  provide  for  coordination 
with  the  review  and  issuance 
procedures  required  by  those  statutes. 

Federal  programs  are  based  on  the 
Secretary's  permanent  program 
regulations:  30  CFR  Subchapters  A,  F,  G, 
J,  K,  L  and  M.  The  permanent  program 
regulations  establish  procedures  and 
performance  standards  under  the  Act 
and  form  the  benchmark  for  State 
programs.  In  order  for  a  State  to  have  a 
program  approved  by  the  Secretary, 
Section  503(a)(7)  requires  that  the 
State's  rules  and  regulations  be 
consistent  with  the  Secretary's 
regulations. 

The  parts  of  the  permanent  program 
re!gulations  that  must  be  included  in  a 
Federal  program  are  listed  at  30  CFR 
736.22(b).  They  include  general 
requirements  and  definitions  (Parts  700 
and  701),  the  exemption  for  coal 
extraction  incident  to  government- 
financed  highway  or  other  construction 
(Part  707),  the  designation  of  lands 
unsuitable  for  surface  mining  (Parts  760, 
7ei,  762  and  765).  permits  and  permit 
applications  (Subchapter  G), 
reclamation  bonding  (Subchapter  J), 
performance  standards  (Subchapter  K), 
inspection  and  enforcement  (Parts  842, 
843  and  845),  and  blaster  training  and 
certification  (Subchapter  M).  In 
addition,  the  provision  in  the  permanent 
regulations  on  protection  of  employees 
(Subchapter  P)  and  restrictions  on 
"  financial  interests  (Part  706)  are 
applicable  to  Federal  employees  who 
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perform  functions  or  duties  under  the 
Act. 

The  rules  for  the  permanent  program 
are  found  in  30  CFR  Parts  700-707  and 
730-865.  Part  705  was  published  October 
20.  1977  {42  PR  56060).  Parts  795  and  865 
(originally  Part  830)  were  published 
December  13. 1977  (42  FR  62639).  The 
other  permanent  program  regulations 
were  published  at  44  FR  15323-15393 
(March  13. 1979).  Subchapter  M  was 
published  on  December  12. 1980  (45  FR 
82098).  Corrections  were  pubUshed  at  44 
FR  15485  (March  14, 1979);  44  FR  53507- 
53509  (September  14. 1979);  44  FR  66195 
(November  19. 1979);  45  FR  26001  (April 
16. 1980):  45  FR  37818  (June  5. 1980);  and 
45  FR  47424  (July  15. 1980).  Amendments 
to  the  rules  have  been  publis'hed  at  44 
FR  60969  (October  22. 1979)  as  corrected 
at  44  FR  75143  (December  19. 1979);  at  44 
FR  77440-77447  (December  31. 1979);  45 
FR  2626-2629  (January  11. 1980);  45  FR 
25998-26001  (April  18. 1980);  45  FR 
33926-33927  (May  20. 1980);  45  FR  39446- 
39447  (June  10, 1980);  45  FR  52306-52324 
(August  6. 1980);  45  FR  52375  (August  7. 
1980):  45  FR  58780-58786  (September  4. 
1980):  and  45  FR  76932  (November  20. 
1980):  46  FR  37232  (July  17. 1981);  46  FR 
41702  (August  17, 1981);  46  FR  47720 
(September  29. 1981):  46  FR  53376 
(October  28. 1981);  46  FR  59934 
(December  7. 1981);  and  47  FR  18552 
(April  29, 1982). 

Representatives  of  industry,  two 
States  and  several  environmental  groups 
challenged  the  permanent  regulatory 
program  in  the  U.S.  District  Court  for  the 
District  of  Columbia.  These  suits  were 
consolidated  and  heard  in  a  single 
lawsuit  entitled  In  Re:  Permanent 
Surface  Mining  Regulation  Litigation 
(Civil  Action  No.  79-1144).  In  response 
to  the  arguments  raised  in  the 
challenges,  the  Secretary  voluntarily 
suspended  several  permanent  program 
regulations.  These  suspensions  were 
announced  in  the  Federal  Register  on 
November  27, 1979  (44  FR  67942): 
December  31. 1979  (44  FR  77447-77455); 
January  30. 1980  (45  FR  6913);  and 
August  4. 1980  (45  FR  51547-515500.  In 
two  opinions  the  court  remanded  certain 
other  regulations  which  had  been 
challenged  in  the  lawsuit.  These 
opinions  were  issued  on  February  26, 
1980,  and  May  16, 1980.  Many  of  the 
issues  decided  by  the  District  Court 
have  been  appealed  to  the  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit.  In  Re:  Permanent  Surface 
Mining  Regulation  Litigation,  Nos.  80- 
1810,  80-1811.  80-1812.  80-1813  and  80- 
1823.  The  consolidated  appeals  are 
pending  before  the  appellate  court. 


Michigan  Federal  Program 

On  January  5. 1982  a  program  was 
proposed  that  would  regulate  coal 
exploration  and  provide  for  a  process  of 
designating  lands  unsuitable  for  surface 
coal  mining  for  the  State  of  Michigan.  47 
FR  560.  OSM  also  proposed  at  that  time 
identical  coal  exploration  programs  for 
three  additional  States:  Massachusetts. 
Oregon  and  Rhode  Island.  A  program 
regulating  part  coal  exploration  was 
proposed  because  the  Director  was 
aware  of  the  interest  of  some  persons  in 
conducting  exploration  in  the  four 
States.  While  Michigan's  laws  and 
regulations  do  provide  for  some  limited 
regulation  of  surface  coal  mining  and 
exploration,  the  Secretary  is 
nevertheless  required  by  the  Act  to 
regulate  such  activities  in  the  absence  of 
an  approved  State  program. 

On  April  28. 1982,  OSM  published  the  " 
final  rule  notice  implementing  programs 
in  Michigan  and  the  three  other  States  to 
regulate  coal  exploration  and  to  provide 
for  a  process  in  each  State  for 
designating  lands  unsuitable  for  raining. 
47  FR  18232. 18267-82.  These  programs 
became  effective  on  May  28. 1982. 
On  June  21. 1982.  a  full  program 
regulating  surface  coal  mining  and 
reclamation,  exploration,  and  the 
surface  effects  of  underground  mining, 
and  providing  for  a  process  for 
designating  lands  unsuitable  for  the 
State  was  proposed  to  replace  the 
program  promulgated  on  April  28. 1982 
(47  FR  26786-26794).  While  establishing 
a  full  regulatory  program,  this  later 
proposal  and  promulgation  does  not 
affect  the  date  after  which  petitions  to 
designate  lands  unsuitable  for  coal 
mining  may  be  filed  for  Michigan.  That 
date  remains  May  28, 1983. 

A  public  hearing  was  held  on  July  23, 
1982,  at  Lansing,  Michigan,  at  which  four 
persons  commented  on  the  proposed  full 
regulatory  program.  The  comments 
made  at  the  hearing  and  those  written 
comments  received  during  the  public 
comment  period  are  described  below 
under  "Disposition  of  Public 
Comments." 

Pursuant  to  Section  504(a).  the 
Secretary  becomes  the  regulatory 
authority  when  a  Federal  program  is 
implemented  for  a  State.  OSM's 
permanent  program  regulations  contain 
references  to  "the  regulatory  authority" 
or  "the  State  regulatory  authority." 
which  means  the  Secretary  when  a 
Federal  program  for  a  State  is  involved. 
Section  701(22)  of  the  Act.  The  Office  of 
Surface  Mining  is  delegated  all  of  the 
Secretary's  authority  for  implementing, 
maintaining  and  enforcing  a  Federal 
program.  This  program  for  Michigan 
would  not  change  these  responsibilities. 


The  Michigan  Federal  program  will  be 
administered  by  the  Ohio  Field  Office  of 
OSM,  the  address  of  «vhich  is  indicated 
above  under  "ADDRESSES."  Ther 
program  will  be  administered  by  OSM 
until  Michigan  submits  and  has 
approved  pursuant  to  30  CFR  Parts  731 
and  732  a  State  regulatory  program. 

Explanation  of  Cross-Referendng 

Cross-referencing  involves  a  reference 
to  the  permanent  program  regulations 
which  must  comprise  a  Federal  program. 
Those  parts  of  the  regulations  in  30  CFR 
Chapter  VII  which  are  required  by  30 
CFR  736.22  are  listed  above.  Rather  than 
repeating  the  full  text  of  the  permanent 
program  rule  in  this  Federal  program,  a 
reference  to  it  appears  and  the 
statement  that  regulations  in  that  part 
shall  apply  to  the  person  who  engages  in 
the  particular  coal  mining  activity.  The 
regulations  in  each  part  of  the 
permanent  program  rules  are  thus 
adopted  for  the  Michigan  Federal 
program  without  a  lengthy,  full  text 
recitation  of  the  provisions  of  each 
section.  Reference  must  be  made  to  the 
full  text  of  the  section  cross-referenced 
in  order  to  obtain  the  precise 
requirements. 

In  the  general  notice  of  intent  to 
promulgate  Federal  programs  of  May  18, 
1980  (45  FR  32228),  OSM  stated  that 
each  Federal  program  would  be  specific 
to  the  particular  State  and  would 
implement  the  permanent  program 
procedures  and  environmental 
protection  provisions  of  the  Act  (45  FR 
32229).  However,  except  for  changes  to 
identify  and  preserve  more  stringent 
State  environmental  protection 
standards  and  to  list  other  State  laws 
requiring  permits  for  which  coordination 
is  required,  and  any  specific  changes 
identified  which  are  needed  to  reflect 
conditions  in  a  State.  OSM  believes  that 
few  changes  are  needed  in  the 
permanent  program  regulations  for  any 
particular  State  for  which  a  Federal 
program  must  be  promulgated. 

In  January.  1981  the  Secretary  directed 
that  the  Department  review  all  existing 
regulations  in  order  to  eliminate  those 
which  are  burdensome,  excessive  and 
unnecessary.  Review  of  the  permanent 
program  regulations  was  initiated  and 
may  result  in  a  large  scale  revision  of 
them.  See  semi-annual  Calendar  of 
Federal  Regulations  notice  of  rule 
review  and  revision,  47  FR  1709  (January 
13, 1982).  See  also,  e.g.,  proposed 
revisions  of  OSM's  bonding  regulations. 
30  CFR  Subchapter  J.  46  FR  45082 
(September  9. 1981)  and  Rnal  revision  of 
OSM's  inspection  and  enforcement 
regulations.  30  CFR  Parts  842.  843.  and 
845.  47  FR  35620  (August  16, 1982). 
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In  order  to  incorporate  revisions  of  the 
permanent  program  regulations  into  any 
State's  Federal  program  as  expeditiously 
as  possible,  and  to  reduce  the  amount  of 
rulemaking  involved  for  Federal 
programs,  OSM  developed  and  is 
promulgating  this  Federal  program  by 
cross-referencing,  as  explained  above. 
For  example,  criteria  for  the  designation 
of  lands  unsuitable  for  surface  coal 
mining  would  be  provided  by  the 
statement  that  "Part  762  of  this  chapter, 
Criteria  for  Designating  Areas 
Unsuitable  for  Surface  Coal  Mining 
Operations,  shall  apply  to  siu^ace  coal 
mine  operations  beginning  one  year 
after  May  28. 1982."  This  provision  is 
found  under  §  922.762  of  the  Michigan 
Federal  program.  One  effect  of  cross- 
referencing  to  the  permanent  program 
regulations  is  that  as  any  permanent 
program  regulation  is  revised,  each 
Federal  program  would  be  similarly 
revised.  Over  time,  all  of  the  permanent 
program  regulations  will  undergo  review 
and  many  will  be  revised.  No  separate 
rulemaking  would  be  undertaken  or 
necessary  for  revision  of  any  State's 
Federal  program,  unless  OSM 
determined  that  special  conditions  were 
necessary  for  a  particular  State.  A 
notice  appeared  in  the  Federal  Register 
on  July  13, 1982, 47  FR  30267,  advising  the 
public  that  changes  in  the  permanent 
program  rule  would  also  result  in 
changes  in  Federal  programs  absent 
special  conditions.  The  notice  invited 
comments  on  necessary  modifications  to 
accumulate  unique  or  imusual  aspects  of 
surface  mining  in  any  State  so  that  the 
final  permanent  program  rule  could  be 
tailored  for  each  State  as  necessary. 

The  promulgation  of  this  cross- 
referencing  program  would  not  result  in 
any  modification  of  the  substance  of 
OSM*s  permanent  program  rules.  Where 
specific  provisions  are  needed  which  are 
different  from  the  permanent  program 
regulations,  a  separate  paragraph  has 
been  added  to  the  appropriate  section  of 
the  Michigan  Federal  program. 

Several  provisions  of  the  permanent 
program  regulations  are  already 
applicable  to  each  Federal  program  for  a 
State  and  need  not  be  cross-referenced 
here  because  they  were  fully 
promulgated  for  application  to  all 
regulatory  programs.  Those  provisions 
are  30  CFR  Chapter  VII.  Subchapter  P— 
Protection  of  Employees;  Part  706^ 
Restrictions  on  Financial  Interests  of 
Federal  Employees;  and  Part  769 — 
Petition  Process  for  Designation  of 
Federal  Lands  Unsuitable  for  Surface 
Coal  Mining.  However,  30  CFR  Part 
764 — ^Designating  Lands  Unsuitable  for 
Surface  Coal  Mining  is  included  in 
Michigan's  Federal  program  by  a  cross- 


reference  under  {  922.764,  to  provide  a 
petition  process  on  non-Federal  and 
non-Indian  lands  in  that  State. 

With  regard  to  bonding  regulations 
(Subchapter  J),  only  Part  800  is  cross- 
referenced  because  OSM  has  proposed 
to  revise  Subchapter  )  to  include  just 
one  part.  Part  800.  46  FR  45082 
(Septemljer  9, 1981)  (proposed). 

Content  and  Organization  of  the 
Program 

The  content  and  organization  of  the 
Michigan  Federal  program  generally 
follows  the  permanent  program 
regulations.  But,  as  discussed  above, 
instead  of  the  full  text  appearing  here, 
each  section  of  the  Michigan  program 
includes  only  reference  to  the  pertinent 
permanent  program  regulations. 

Sections  922.700(e]  and  (f)  set  out  both 
inconsistent  State  statues  and 
regulations,  and  more  stringent  State 
statutes  and  regulations,  respectively.  A 
separate  paragraph  has  been  added 
under  each  section  where  there  are 
deviations  from  the  Federal  permanent 
program  regulation  for  the  Michigan 
Federal  program.  These  paragraphs  will 
generally  be  found  in  a  Subsection  (b). 
In  order  the  examine  the  full  text  of  the 
permanent  program  regulation, 
reference  must  be  made  to  the  cited 
section  of  Title  30  of  the  Code  of  Federal 
Regulations. 

Under  Section  504(g)  of  the  Act,  any 
statutes  or  regulations  of  the  State 
which  are  in  effect  to  regulate  surface 
coal  mining  and  reclamation  operations 
subject  to  the  Act  are  preempted  and 
superseded  by  the  Federal  program  to 
the  extent  that  they  interfere  with  the 
achievement  of  the  purposes  and  the 
requirements  of  the  Act  and  the  Federal 
program.  In  accordance  with  30  CFR 
736.23,  the  Director  has  identified  the 
following  Michigan  statutes  and 
regulations  as  requiring  partial  Federal 
supersession: 

(a)  Reclamation  of  Mining  Lands,  Act 
92  (1970),  MCL  Section  425.181  et  seq. 

[h]  Rules  for  Reclamation  of  Mining 
Lands,  MCL  Section  425.181  et  seq. 

The  Reclamation  of  Mining  Lands  Act 
of  1970  regulates,  to  a  degree,  surface 
mining  in  Michigan.  This  statute  was 
enacted  to  "provide  for  reclamation  of 
lands  subjected  to  the  mining  of 
minerals;  to  control  possible  adverse 
environmental  effects  of  mining;  to 
preserve  the  natural  resources;  to 
encourage  the  planning  of  future  land 
use;  and  to  promote  the  orderly 
development  of  mining,  the 
encouragement  of  good  mining  practices 
and  the  recognition  and  identification  of 
the  beneficial  aspects  of  mining."  Open 
pit  or  surface  mining  is  defined  in  this 
Act  as  "the  mining  of  a  mineral  in  the 


regular  operation  of  a  business  by 
removing  the  overburden  lying  above 
natural  deposits  thereof  and  mining 
directly  from  the  natural  deposits 
thereby  exposed  or  by  mining  directly 
from  deposits  lying  exposed  in  their 
natural  state  *  *  *."  The  Michigan  Act. 
therefore,  regulates  the  mining  of  other 
minerals  as  well  as  coaL  The  following 
is  a  short  summary  of  those  provisions 
of  the  statute  which  are  preempted 
insofar  as  they  relate  to  surface  coal 
mining  operations  subject  to  the  Act. 

Section  425.183  authorizes  the  Chief 
(Supervisor)  of  the  Geologic  Survey 
Division  of  the  Michigan  Department  of 
Natural  Resources,  to  promulgate  rules 
pertaining  to:  (a)  Tlie  sloping,  terracing 
or  other  practical  treatment  of 
stockpiles;  (b)  the  vegetation  or  other 
practical  treatment  of  tailings  basins 
and  stockpiles;  (c)  the  stabilization  of 
the  surface  overburden  banks  of  open 
pits  in  rock,  and  (d)  the  cleanup  of 
plantsite  and  mining  areas  and  the 
removal  of  debris. 

Section  425.184  allows  the  Supervisor, 
on  application  by  the  landowner  or 
operator,  to  modiify  or  permit  variances 
from  the  rules  promulgated  by  the 
Department  if  such  modification  is  not 
contrary  to  the  pubhc  interest. 

Section  425.185  provides  authority  to 
enforce  the  Act  and  the  rules 
promulgated  thereunder  along  with  the 
right  to  inspect  sites,  if  reasonable  prior 
notice  is  given  to  the  landowner. 

Section  425.186  requires  the  annual 
filing  of  a  mine  plan  map. 

Section  425.187  authorizes  the 
Supervisor,  if  he  has  reasonable  doubts 
as  to  an  operator's  financial  ability  to 
comply  with  reclamation  rules,  to 
require  the  operator  to  furnish  a 
performance  bond  or  other  security  or 
assurance. 

Section  425.188  provides  that,  at  the 
request  of  the  Supervisor,  the  Attorney 
General  may  institute  an  action  in  a 
circuit  court  of  the  county  in  which  the 
mining  operation  is  conducted  for  a 
restraining  order  or  injunction  or  other 
appropriate  remedy. 

Having  reviewed  these  statutory 
provisions,  OSM  concludes  that  they 
lack  the  specificity  of  the  comparable 
Federal  provisions  and  fail  to  establish 
permitting,  design  and  reclamation 
criteria  and  performance  standards  as 
detailed  as  those  in  the  Federal  Act. 
OSM  concludes  that  without  these 
requirements,  the  Michigan  statute, 
insofar  as  it  relates  to  surface  coal 
mining  operators  subject  to  the  Act,  fails 
to  provide  as  stringent  or  more  stringent 
land  use  or  environmental  control  and 
interferes  with  the  achievement  of  the 
purposes  and  requirements  of  the  Act 
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and  Ifae  Federal  program  where  both  the 
Federal  and  State  programs  4ppljr  to  the 
same  surface  miniBg  a{>eFBtion8. 

The  MiAignn  Fedieral  program  for  the 
regidation  of  surface  minizig  is  prevasive 
with  regard  to  surface  coal  mining.  OSM 
therefiore  preempts  and  supersedes  the 
Michigan  Xeclamatiim  of  Mining  l^nds 
Act  of  1370,  as  amended,  witii  respect  to 
coal  except  to  Ae  extent  that  it 
regulates  surface  coal  mining  operations 
which  affect  two  acres  or  less;  or  where 
less  than  ZS6  tons  of  coal  are  removed  or 
intended  to  be  removed  for  commercial 
use  in  miy  one  ktcatitm:  or  where  the 
extraction  of  coal  is  incidental  to  the 
extraction  (rf  other  minerals  and  does 
n^  exceed  U%  per  centum  of  die 
tonnage  of  minerals  removed  for 
purposes  of  oomraerdal  use  or  sale;  or 
coal  explorations  subject  to  Section  512 
of  the  Act  tao  U.S.C.  1262);  or  where  the 
extraction  of  coal  is  an  incidental  part  of 
Federal,  State,  or  local  government 
financed  highway  or  other  construction; 
or  the  coal  removed  is  extracted  by  a 
landowner  for  his  own  non-commercial 
use  from  land  owned  or  leased  by  tmn. 
&coept  as  noted,  there  is  no  instance  in 
which  the  Michigan  statute  is  more 
stringent  than  the  Federal  Act  or 
regulations. 

Similarly,  the  rules  and  regulations  of 
the  Michigan  Department  of  Natural 
Resources  issued  pursuant  to  the 
preempted  provisions  of  the 
Reclamation  of  \Cning  Lands  Act  of 
1970  are  themselves  preempted  and 
superseded  by  the  program  promulgated 
herein,  to  the  same  extent  that  those 
statutory  provisions  have  been 
preempted.  Like  the  Michigan  Act,  these 
regulations  apply  to  the  mining  of  other 
minerals  in  additien  to  coal.  Except  as 
noted,  there  is  no  instance  where  these 
regulations  are  more  stringent  than  the 
Federal  Act  or  regulations.  Accordingly, 
these  rules  and  regulations  are  no  longer 
applicable,  except  as  outlined  above,  to 
coal  exploration  or  surface  coal  mining 
operationB  ia  Michigan. 

Copies  of  Ae  Mioiigan  Reclamation 
of  Mining  Lands  Act  of  1970  and  the 
rales  and  regulations  of  the  Michigan 
Department  of  Natural  Resources  are  in 
the  Administrative  Record  and  are 
available  for  wview  at  the  place  listed 
under  "addresses." 

Disposition  of  Comments 

Foot  persQos  testified  at  the  hearing 
held  in  Lansing,  Michigan  on  July  ZS, 
1982,  three  of  whom  eflered  written 
comments.  AB  comments,  both  written 
and  oral,  were  considered  in  reaching 
the  final  decision  on  the  KCdugan 
Federal  pnigram. 

1.  One  commenter  uqgad  OSM  t* 
pntceed  "with  tlMse  steps  aecessaiy  to 


put  in  places Fedecal i¥agram  to 
regulate  coal  mining  snd  coal 
exploration  sctnritias  tutil  such  time  as 
a  CMaprebeasiwe  segalatary  ptvgram  is 
establiriied  within  Ae  Oeiaartmeot  of 
Natisral  Hesoacoes."  Three  other 
commenters  si^^ortBd  <he 
implementatiooof  a  Federal  regulatory 
program  in  Michigan  as  an  interim 
measura  to  prevent  uaDegalated  sor£aoe 
QBal  mining  in  the  State.  Iliese  three 
commenters,  however,  went  on  to  stress 
the  need  for  the  State  to  enact  the 
necessary  statutory  and  regulatory 
pro\'isions  to  enable  it  to  assuoae 
prisMcy  over  suiface  ooal  mmtrig  in  the 
State. 

It  is  OSMs  policy  to  encourage,  where 
applicable,  all  States  which  have,  or 
expect  to  have,  sur&ce  ooal  mining 
operations,  to  develop  their  own 
regulatory  programs.  Based  on  present 
information,  Michigan  will  submit  a 
proposed  program  to  OSM  for  review  in 
mid-1963.  If  and  when  s^iproved. 
Michigan's  program  would  replace  the 
Federal  program  being  promulgated 
today. 

2.  TWo  comaaenters  requested  that 
OSM  reprint  the  hill  text  of  all 
provisions  of  the  program,  rather  than 
using  cross-referencing  to  the  permanent 
regulations. 

OSM  has  not  accepted  this  comment. 
The  use  of  cross-rei^encing  offers 
considerable  advantages  in  convenience 
and  cost.  It  also  results  in  administrative 
simplicity,  in  that  there  is  one  basic 
resource  af  regulations  (30  CFRj  for  all 
Federal  programs.  A  change  to  this  basic 
source  aufomatically  effects  a  change  in 
all  other  rules  that  are  cross-referenced 
to  it  {except  where  comments  identify 
unique  conditions  in  a  State  for  which 
special  roles  ahould  be  promulgated), 
thus  ensuring  consistency  among  all 
Federal  programs.  It  also  allows  the 
public  to  comment  once,  rather  than  as 
many  times  as  there  are  Federal 
program  rules. 

3.  Two  commenters  expressed  specific 
concern  about  land  use  changes  that 
result  in  die  loss  of  prime  farmlands. 
These  commenters  urged  OSM  to 
prohibit  strip  mining  on  lands  enrolled 
in  P.A.  116,  the  Michigan  Farmland  and 
Open  Space  Preservation  Act 

OSM  has  not  accepted  this  ctmiment. 
There  is  no  authority  in  the  Act  that 
would  allow  OSM  to  prohibit  strip 
mining  on  lands  enrolled  in  Michigan's 
Farmlarui  and  Open  Space  Preservation 
Act  OSM  believes,  however,  that  there 
is  ample  provision  under  Section 
515(b)(7)  of  the  Act  and  SO  CFR  922.623 
«f  this  Federal  program  to  ensure  that 
such  lands  are  both  protected  during 
mining  aad  iCBtared  to  premining 
condition  and  prediiclmty  aftariKards. 


4.  QneoaaMneptorwiraBMirnded  that 
OSM  iBkfUeae^  a  rspJation  that 
strongly  riiarniiragci  swfaoe  ooal  ain^ 
on  all  prime  farmlands. 

OSM  has  not  aooepted  das  conmient 
As  noted  above,  th^  is  ao  oothority  in 
the  Act  under  whk:h  OSM  may  pndiifait 
or  discourage  surface  aaimng  on  prime 
farmlands. 

5.  One  cwnraeoter  urged  OSM  to 
implement  rigid  standards  to  moniter 
water  quantity  and  <)«ality  around 
surface  coal  mines. 

OSM  believes  tiiat  the  Secretary's 
performance  standards  are  sufficiently 
stringent  to  protect  Michigan's  water 
resouroes  and  that  the  program 
promulgated  here  ade<iua^y  protects 
Michigan  waters. 

8.  One  commentertirged  that  the 
procedures  and  criteria  for  designation 
of  lands  as  unsuitable  for  surface  coal 
mining  operations  become  effective 
immediately  npon  implementation  of 
this  Federal  program  and  not  be  delayed 
a  year. 

OSM  has  not  accepted  this  suggestion 
and  believes  that  the  commenters  have 
misinterpreted  the  permanent  rules  and 
preamble.  Section  785.13(8)  of  the 
permanent  program  rules  implements 
Section  504(a)  of  the  Act  which  states 
that  "if  a  Federal  program  is 
implemented  for  a  State.  Sectton  S22(a), 
(c),  and  (d)  shall  not  apply  for  a  period 
of  one  year  following  such 
implementation."  Section  7B5.13(b) 
provides  the  only  grounds  for  waiving 
die  one-year  period,  which  is  a  failure  of 
a  State  to  adequately  implement 
maintain  or  enforce  the  portion  of  the 
State  program  for  designating  lands 
unsuitable  for  mining.  None  of  these 
circumstances  is  applicable  to  Michigan. 

7.  The  same  commenter  wanted 
assurances  that  there  would  be  no  coal 
mining  in  wetland  areas,  within  K  mile 
of  surface  water,  in  habitats  of 
threatened  or  endangered  species,  in 
designated  sand  areas,  and  in  natural  or 
wilderness  areas  as  defined  mider  the 
State  Natural  Areas  and  Wilderness 
Act 

OSM  considers  this  comment  outside 
the  scope  of  the  current  rulemaking,  as 
the  regulations  provide  the  protections 
to  such  natural  areas  as  required  by  the 
Act.  The  concerns  can,  however,  be 
addressed  in  a  State  program. 

6.  One  commenter  suggested  that  the 
definition  of  prime  farmlaad  be  revised 
to  include  essential  farmland  as 
determined  by  the  inventory  Advisory 
Committee  created  by  the  Miofaigan 
Natural  Resources  inventory  Act  (MCL 
321.201  to  S21.21S).  Another  person, 
comatenting  en  (ke  same  sab)ect 
soggested  th^  mmiet  Federal  ^finitioBs. 
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speciality  crops  grown  on  some  land 
may  not  be  considered  prime  farmland 
and  therefore  not  afforded  the 
additional  statutory  protection  given 
such  lands.  This  commenter  also  urged 
the  inclusion  of  unique  and  essential 
farmland  into  the  regulatory  definition 
of  prime  farmland. 

OSM  has  not  accepted  this  comment. 
First,  OSM  does  not  have  the  authority 
to  alter  the  definition  of  "prime 
farmlands."  Only  the  Secretary  of 
Agriculture  has  the  authority  to  declare 
farmland  "prime"  [7  CFR  657).  Secondly. 
OSM  does  not  agree  that  speciality 
crops  grown  on  some  land  would  not  be 
afforded  adequate  statutory  protection. 
OSM  believes  that  the  program  being 
promulgated  here  ensures  that  all 
cropland  is  fully  protected.  Whenever 
farmland  is  disturbed  for  surface  coal 
mining,  whether  it  is  designated  prime 
or  not,  that  land  must  be  returned  to  a 
productivity  equal  to,  or  greater,  than 
that  which  existed  before  mining.  (30 
CFR  816.22  through  16,  and  30  CFR 
816.111).  Finally,  the  State  cleariy  did 
not  intend  that  the  Michigan  Natural 
Resources  Inventory  Act  be  used  as  is 
implied  by  the  commenter.  This  is 
shown  in  Section  321.212  of  the 
Michigan  statute  which  states  that  "this 
plan  shall  not  be  used  by  any  state 
agency  to  control  the  existing  and  future 
productivity  of  the  State's  natural 
resources  or  the  timing,  location,  or 
intensity  of  future  development  in  the 
State."  It  should  be  noted,  however,  that 
when  Michigan  proposes  its  own  surface 
mining  control  program  to  OSM  for 
approval,  the  areas  in  question  may  be 
designated  for  more  stringent  control 
than  now  exists. 

9.  One  commenter  sought  assurances 
that  only  operators  who  possess  the 
technical  capability  to  meet  the 
performance  standards  be  allowed  to 
mine. 

When  an  operator  submits  a  permit 
application  to  the  regulatory  authority 
(OSM  in  this  case)  for  approval,  he  must 
also  submit  a  certificate  certifying  that 
he  has  a  public  liability  insurance  policy 
in  force  covering  the  surface  coal  mining 
and  reclamation  operation  for  which  the 
permit  is  sought.  The  operator  must  also 
file  a  performance  bond  with  the 
regulatory  authority  before  he  is  issued 
a  permit.  The  performance  bond  is 
conditioned  upon  the  faithful 
performance  of  all  the  requirements  of 
the  Act,  the  regulatory  program,  and  the 
provisions  of  the  reclamation  plan  and 
permit.  If  the  operator  defaults  on  the 
reclamation  requirements,  the  bond  will 
be  used  to  reclaim  the  land. 

10.  Another  commenter  wanted 
assurances  that  it  would  be  qualified 
officials  who  maintain  responsibility  for 


the  enforcement,  monitoring,  and 
inspection  of  coal  mining  and 
reclamation  activity  in  Michigan. 

It  is  OSM's  policy  to  have  the  best 
qualified  personnel  in  both  the  Field 
Office  and  Headquarters.  The  Field 
Office  personnel  who  will  be 
responsible  for  the  Michigan  program 
are  both  experienced  and 
knowledgeable,  and  are  highly  qualified 
to  ensure  that  the  Federal  program  will 
be  lawfully  adhered  to.  The  Director  is 
confident  that  they  will  give  the 
strongest  protection  possible,  under  the 
law,  to  Michigan's  natural  resources. 

11.  One  commenter  commented  on 
three  subjects  that  OSM  believes  to  be 
outside  the  scope  of  the  current 
rulemaking.  They  are: 

(a)  A  proposed  rule  change  allowing 
only  those  with  a  property  interest  to 
petition  for  designation  of  lands 
unsuitable  for  mining; 

(b)  A  proposed  change  to  allow  cross- 
examination  of  those  testifying  at  public 
review  sessions;  and 

(c)  A  proposed  change  in  the  valid 
existing  rights  (VER)  rule  to  allow  a 
more  liberal  interpretation  of  VER  on 
areas  protected  by  the  National  Parks 
System,  Wild  and  Scenic  Rivers  Act, 
and  others. 

Each  of  these  comments  relates  to  30 
CFR,  Subchapter  F,  Areas  Unsuitable 
For  Mining,  which  is  currently  the 
subject  of  a  separate  rulemaking.  These 
proposals  are  being  considered  in  that 
process,  and  will  be  automatically 
applied  to  Michigan  if  adopted. 

OMB  Review 

The  recordkeeping  and  reporting 
requirements  of  the  proposed  rule  are 
the  same  as  those  of  the  national 
permanent  program  regulations  which 
have  been  approved  by  the  Office  of 
Management  and  Budget  under  44  U.S.C. 
Section  3507. 

Although  this  rule  contains 
information  and  recordkeeping 
requirements,  OSM  anticipates  less  than 
ten  respondents.  Under  the  Paperwork 
Reduction  Act,  clearance  of  information 
collection  forms  is  required  only  when 
ten  or  more  respondents  are  expected.  If 
in  the  future  the  number  of  respondents 
appears  to  be  increasing,  the  proper 
forms,  if  they  differ  from  those  already 
approved,  will  be  submitted  to  the 
Office  of  Management  and  Budget  with 
accompanying  notices  in  the  Federal 
Register,  in  accordance  with  the 
requirements  of  44  U.S.C.  Chapter  35. 

Other  Information 

OSM  has  examined  this  proposed  rule 
according  to  the  criteria  of  Executive 
Order  12291  (46  FR 13193,  February  19, 
1981)  and  determined  that  it  does  not 


constitute  a  major  rule.  There  would  be 
no  major  economic  impact  through 
adoption  of  this  rule  because  it  would 
affect  only  a  small  number  of  mining 
operations. 

OSM  has  examined  this  proposed  rule 
pursuant  to  the  Regulatory  Flexibility 
Act,  5  U.S.C.  601  et  seq.,  and  determined 
that  it  will  not  have  a  significant  impact 
on  a  substantial  number  of  small 
entities. 

Section  702(d)  of  the  Act  provides  that 
promulgation  of  a  Federal  program  shall 
not  constitute  a  major  Federal  action 
under  the  National  Environmental  Policy 
Act,  42  U.S.C.  4332.  Thus,  no 
Environmental  Assessment  is  required 
for  this  rulemaking. 

List  of  Subjects  in  30  CFR  922 

Coal  mining.  Intergovernmental 
relations.  Surface  mining.  Underground 
mining.  Reporting  requirements. 

Drafting  Information 

These  regulations  were  drafted  by 
Christopher  Warner,  Office  of  the 
Solicitor  and  James  M.  Kress,  Branch  of 
Regulatory  Programs,  Office  of  Surface 
Mining. 
WM.  P.  Pendley, 

Acting  Assistant  Secretary,  Energy  and 
Minerals. 
September  28, 1982. 

OSM  hereby  revises  30  CFR  Part  922 
to  read  as  follows: 

PART  922— MICHIGAN 

Sec. 

922.700  General. 

922.701  General. 

922.707    Exemption  for  coal  extraction 
incident  to  government-financed 
highway  or  other  construction. 

922.761  Areas  designated  unsuitable  for 
surface  coal  mining  by  act  of  Congress. 

922.762  Criteria  for  designating  areas  as 
unsuitable  for  surface  coal  mining 
operations. 

922.764  Process  for  designating  areas 
unsuitable  for  surface  coal  mining 
operations. 

922.770  General  requirements  for  permit  and 
exploration  procedures. 

922.771  General  requirements  for  permits 
and  permit  applications. 

922.776    General  requirements  for  coal 
exploration. 

922.778  Surface  mining  permit 
applications — minimum  requirements  for 
legal,  flnancial,  compliance,  and  related 
information. 

922.779  Surface  mining  permit 
applications — minimum  requirements  for 
information  on  environmental  resources. 

922.780  Surface  mining  permit 
applicstiona — minimum  requirements  for 
reclamation  and  operations  plan. 

922.782    Underground  mining  permit 

applications — minimum  requirements  for 
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Sec. 

Jegai  financial,  compliance,  and  related 
information. 

922.783    Underground  mining  permit 

applications — minimum  requirements  for 
information  on  environmental  resources. 

922.7M    Underground  mining  permit 

applications — minimum  reqsirements  for 
reclamation  and  operation  plan. 

922.785  Requirements  for  permits  for  special 
categories  of  mining. 

922.786  Reviews,  public  participation,  and 
approval  or  disapproval  of  permit 
applications  and  permit  terms  and 
conditions. 

922.787  Administrative  and  |udicial  Review 
of  decisions  on  permit  applications. 

922.768    Permit  review,  revisions,  and 
renewals,  and  transfer,  sale,  and 
assignment  of  rights  granted  under 
permits. 

922.795    Small  operator  assistance. 

922.800    General  requirements  for  bonding  of 
surface  coal  mining  and  reclamation 
operatisns. 

922.815  Performance  standards— coal 
exploration. 

922.816  Perfomiance  standands— surface 
mining  activities. 

922.817  Performance  standards — 
underground  mining  activities. 

922.818  Special  performance  standards- 
concurrent  surface  and  underground 
minmg. 

922.819  Special  performance  standards — 
auger  mining. 

922.823  Special  performance  standards — 
operations  on  prime  farmland. 

SZ2.624  fecial  performance  standards — 
mountaintop  removal. 

922.828  Special  perfonnance  standards — 
operations  on  steep  slopes. 

922.827  Special  performance  standards — 
coal  processing  plants  and  support 
facilities  not  located  at  or  near  the 
minesite  or  not  within  the  permit  area  for 
a  mine. 

922.828  Special  performance  standards — in 
situ  processing. 

922.842  Federal  inspections. 

922.843  Federal  enforcement 
922.84S    Civil  penalties. 

Antbority:  Pub.  L  95^7.  91  Stat  445  (30 
U.S.Cl201fftMi9.) 

§•22.700    QmwraL 

(a)  This  Part  contains  all  rules  that  are 
applicable  to  surface  coal  mining 
operations  in  Michigan  which  have  been 
adopted  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977. 

(b)  The  rules  in  this  part  cross- 
reference  pertinent  parts  of  the 
permanent  program  regulations  in  this 
chapter.  The  full  text  of  a  rule  is  in  the 
permanent  program  rule  cited  under  the 
relevant  section  of  the  Michigan  Federal 
program. 

(c)  The  rules  in  this  part  apply  to  all 
surface  coal  mining  operations  in 
Michigan  conducted  on  non-Federal  and 
non-Indian  lands.  The  rules  in 
Subchapter  D  of  this  chapter  apply  to 
operations  on  Federal  lands  in 
Michigan. 


(d)  The  information  collection 
requirements  contained  ia  this  part  do 
not  require  approval  by  the  Office  of 
Managraoent  and  Budget  under  44  U.S.C. 
3507  because  there  are  fewer  than  ten 
respondents  annually. 

(e)  The  following  provisions  of 
Michigan  laws  provide,  where 
applicable,  for  more  stringent 
environmental  control  and  regalation  of 
surface  coal  raining  operations  than  do 
the  provisions  of  the  Act  and  the 
regulations  in  this  chapter.  Therefore, 
pursuant  to  section  505(b)  of  the  Act 
they  shall  not  be  construed  to  be 
inconsistent  with  the  Act: 

(1)  TTie  Michigan  Reclamation  of 
Mining  Lands,  Act  92  (1970).  MCL 
Section  425.181  et  seq.  as  am^ided,  to 
the  extent  that  it  regulates  smface  coal 
mining  operations  which  affect  two 
acres  or  less:  or  where  less  than  250  tons 
of  coal  are  removed  or  intended  to  be 
removed  for  commercial  use  or  sale  in 
one  location  on  or  where  the  extraction 
of  coal  is  incidental  to  the  extraction  of 
oQier  minerals  and  wh««  coal  does  not 
exceed  16S  per  centum  of  the  tonnage  of 
minerals  removed  for  purposes  of 
commercial  use  or  sale;  or  coal 
explorations  subject  to  section  512  of  the 
Act  (30  U.S.C.  1262)  on  where  the 
extraction  of  coal  is  an  incidental  part  of 
Federal,  State,  or  local  government- 
financed  highway  or  other  construction. 

(2)  Michigan  Farmland  and  Open 
Space  Preservation  Act.  MCL  section 
554.701.  pertaining  to  land  use 
restrictions  including  mineral  extraction. 

(3)  Michigan  Solid  Waste  Regulations 
pertaining  to  solid  waste  management 
MCL  section  299.401.  R-325.3231. 

(4)  Michigan  noxious  weed  statute 
and  regulations  containing  the  noxious 
weed  list,  MCL  section  243.61. 

(f)  The  following  are  Michigan  laws 
that  interfere  with  the  achievement  of 
the  purposes  and  requirnnents  of  the 
Act  and  are.  in  accordance  with  section 
504(g)  of  the  Act  preempted  and 
superseded: 

The  Michigan  Reclamation  of  Mining 
Lands  Act  MCL  Section  425.181  et  seq. 
as  amended,  but  not  to  the  extent  that  it 
regulates  surface  coal  mining  operations 
which  affect  two  acres  or  less;  or  where 
less  than  250  tons  of  coal  are  removed  or 
intended  to  be  removed  for  commercial 
use  in  one  location:  or  where  the 
extraction  of  coal  is  incidental  to  the 
extraction  of  other  minerals  and  where 
coal  does  not  exceed  16S  per  centum  of 
the  tonnage  of  minerals  removed  for 
purposes  of  commercial  use  or  sale;  or 
coal  explorabons  subject  to  section  512 
of  the  Act  (30  U.S.C  1282);  or  where  the 
extraction  of  coal  is  an  incidental  part  of 
Federal,  State,  or  local  government- 
financed  highway  or  other  construction. 


S  922.701 

Sections  700.5,  700.11,  700.12,  708.18, 
700.14,  700.15  and  Part  701  of  this 
chapter  shall  apply  to  surface  coal 
mining  opoations  in  Midiigan. 

S  022.707 

Inddantte) 

or  olhw  eonstnietkm. 

Part  707  of  this  chapter.  Exemption  for 
Coal  Extraction  Incident  to  Government- 
Financed  Highway  or  Other 
Construction,  shall  apply  to  surface  coal 
mining  and  redamatimi  operations. 


S  022.761    Ar*M  daatyntod  unauii^l*  tor 
surface  coal  mining  by  Ad  of  Congraet. 

Part  761  of  this  cfaapt»,  Afeas 
Designated  by  Act  of  Coiigress.  shall 
apply  to  surface  coal  mining  and 
reclamation  operations. 

§922.702    Ciltwta  tor  designating  areas  aa 


Part  762  of  this  chapter,  Criteria  for 
Designating  Areas  Unsuitable  for 
Surface  Coal  Mining  Operations,  shaQ 
apply  to  surface  coal  mine  operations 
beginning  May  28. 1983. 

§922.764 


operatiens. 

Part  764  of  this  chapter,  State 
Processes  for  Designating  Areas 
Unsuitable  for  Surface  Coal  Mining 
Operations,  pertaining  to  petitioning, 
initial  processing,  hearing  requirements, 
decisions,  data  base  and  inventory 
systems,  public  information,  and 
regulatory  responsibilities  shall  apply  to 
surface  coal  mine  operations  beginning 
one  year  after  May  28, 1963. 

§  922.770    Oenaral  raqulriManta  tor 
permita  and  exptoralton  procedwea. 

(a)  Part  770  of  this  chapter.  General 
Requirements  for  Permit  Systems  Under 
State  Programs,  shall  apply  to  surface 
coal  mining  and  exploration  operations. 

(b)  Where  applicable,  no  person  shall 
conduct  surface  coal  exploration 
operations  which  result  in  the  removal 
of  more  than  250  tons  in  one  location,  or 
surface  coal  mining  operations  without 
permits  issued  pursuant  to  the:  Michigan 
Construction  and  Maintenance  Act 
MCL  Section  254.25.  pertaining  to  the 
alteration  of  watercourses;  Michigan 
Dams  in  Streams  or  Rivers  Act  of  1963. 
MCL  section  281.131:  Michigan 
Explosives  Act  of  1970,  MCL  section 
29.41,  pertaining  to  the  use  of  explosives 
(permit  is  issued  by  an  oHlcer  of  a  local 
police  or  sherifi's  department  or  a 
designated  officer  of  the  State  police); 
Michigan  Hazardous  Waste 
Management  Act  of  1960.  MCL  aecttosi 
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299.501;  Michigan  Inland  Lake  and 
Streams  Adt  of  1972,  MCL  section 
281.951:  Michigan  Mineral  Wells  Act  of 
1969,  MO.  section  319.211;  Michigan 
Sand  Dxine  Protection  and  Management 
Act  of  1976.  MCL  section  281.651; 
Michigan  Solid  Waste  Management  Act 
of  1978,  MCL  section  299.401;  Michigan 
Water  Resources  Commission  Act  MCL 
section  323.1;  Michigan  Water  Resources 
Commission  General  Rules,  R-323.1001 
et  aeqA  Michigan  Water  Quality 
Standards,  R-323.1041;  the  Michigan 
Wetland  Protection  Act  of  1969,  MCL 
section  281.701;  Michigan  Aboriginal 
Records  and  Antiquities  Act,  MCL 
section  299.51;  Michigan  Great  Lakes 
Submerged  Lands  Act  MCL  section 
822.701  and  the  Michigan  Historical 
Activities  Act,  MCL  section  399.201. 

{c}  The  Secretary  shall  incorporate  in 
the  permit  applicable  requirements  of 
the  KGchigan  Air  Pollution  Act  of  1965, 
MCL  section  336.11  and  the  Michigan 
Administrative  Rules  for  Air  Pollution 
Control,  R-336.1101  et  aeq.;  the  Michigan 
Control  and  Eradication  of  Noxious 
Weeds  Act,  MCL  section  247.61;  the 
Midiigan  Endangered  Species  Act  of 
1074.  MCL  section  299.221  and  the 
Michigan  Hazardous  Waste 
Manageioent  Act  of  1980.  The  Secretary 
shall  further  coordinate  review  of 
permits,  where  apphcable,  with  the 
appropriate  State  agencies  concerning 
compliance  with  the  Michigan  Farmland 
and  Open  Space  Preservation  Act  MCL 
section  554.71. 

(M2.771    Qensralr«c|iiirwn«frtstar 


(a)  Part  771  of  this  chapter.  General 
Requirements  for  Permits  and  Permit 
Applications,  shall  apply  to  any  person 
who  makes  application  for  a  permit  to 
conduct  surface  coal  mine  operations  on 
non-Federal  and  non-Indian  lands. 

(b)  A  person  who  wishes  to  conduct 
new  surface  coal  mining  and 
reclamation  operations  or  who  wishes  a 
revision  of  bis  permit  shall  file  a 
complete  application  at  least  12  months 
prior  to  the  date  upon  which  permit 
issuance  or  revision  is  desired,  and  shall 
pay  to  the  Secretary  a  permit  fee  in 
accordance  with  i  736.25  of  this  chapter. 

ft22.77t   Oeneral  requirements  for  eeat 


circumstances.  If  additional  time  is 
needed,  OSM  shall  notify  the  applicant 
that  the  application  is  being  reviewed, 
but  that  more  time  is  necessary  to 
complete  such  review,  setting  forth  the 
reasons  and  the  additional  time  that  is 
needed. 

S  922.778    Surface  mining  permit 
appNcstion— minimum  requirements  for 
legal,  finandal,  compliance,  and  related 
Infonnatlon. 

Part  778  of  this  chapter.  Surface 
Mining  Permit  Applications — Minimum 
Requirements  for  Legal,  Financial, 
Compliance,  and  Related  Information, 
shall  apply  to  any  person  who  makes 
application  for  a  permit  to  conduct 
surface  mining  and  reclamation 
operations. 

{822.779    Surface  mining  permit 
appNcatione— minimum  requirements  for 
Informatloo  on  eiivironmentol  resources. 

Part  779  of  this  chapter.  Surface 
Mining  Permit  Applications— Minimum 
Requirements  for  Information  on 
Environmental  Resources,  shall  apply  to 
any  person  who  makes  application  to 
conduct  surface  mining  and  reclamation 
operations. 

S922.7S0    Surface  mining  pafmH 
appfceUone    minimum  requirements  for 
redamaHon  and  operation  plan. 

Part  780  of  this  chapter.  Surface 
Mming  Permit  AppMcations — Minimum 
Requirements  for  Reclamation  and 
Operation  Plan,  shall  apply  to  any 
person  who  makes  application  to 
conduct  surface  coal  mining  and 
reclamation  operations  on  non-Federal 
and  non-Indian  lands. 

S  922.782    Underground  mining  permit 
■pplcatione— minimum  requirements  for 
legal,  fmencial,  eomplianoe,  ( 


(a)  Part  776  of  this  chapter,  General 
Requirements  for  Coal  Exploration,  shall 
apply  to  any  person  who  conducts  or 
seeks  to  conduct  coal  exploration 
operations  on  non-Federal  and  non> 
Indian  lands. 

(b)  The  Office  shall  make  every  effort 
to  act  on  an  exploration  appUcation 
within  60  days  of  receipt  or  such  longer 
time  as  may  be  reasonable  under  the 


Part  782  of  this  chapter.  Underground 
Mining  Permit  Applications— Minimum 
Requirements  for  Legal,  Financial, 
Compliance,  and  Related  Information, 
shall  apply  to  any  person  who  makes 
appUcation  for  a  permit  to  conduct 
imderground  mining  operations. 

822.783    Underground  mining  permit 
appWceUone   minimum  requirements  for 
Informetion  on  eiiolionmentel  i 


{922.784    Underground  mining  permit 
applcaUone    minimum  requirements  for 
rMiamation  and  operation  plan. 

Part.  784  of  this  chapter,  Underground 
Mining  Permit  Applications— Minimum 
Requirements  for  Reclamation  and 
Operation  Plan,  shall  apply  to  any 
person  who  makes  application  to 
conduct  undergroimd  mining. 

{822.785    Requirements  for  permits  for 
special  categories  of  mining. 

Part  785  of  this  chapter.  Requirements 
for  Permits  for  Special  Catergories  of 
Mining,  shall  apply  to  each  person  who 
makes  application  for  a  permit  to 
conduct  certain  categories  of  surface 
coal  mining  and  reclamation  operations 
as  specified  therein. 

{922.786    Reviews,  public  participation, 
and  approval  or  disapproval  of  permn 
appHortione  and  permK  terms  and 
conditions. 

Part  786  of  this  chapter.  Review, 
Public  Participation,  and  Approval  or 
Disapproval  of  Permit  AppUcations  and 
Permit  Terms  and  Conditions,  shall  , 
apply  to  the  review  of  applications 
made  by  any  person  for  surface  coal 
mining  and  reclamation  operations. 

{822.787    Administrative  and  Judicial 
review  of  dedstons  on  permit  applications. 

Decisions  on  permit  applications  shall 
be  subject  to  achninistifative  and  judicial 
review  in  accordance  with  Part  787  of 
this  chapter  and  Sections  520, 525  and 
526  of  the  Act 

{822.788    Permit  review,  revisions,  and 
renewals,  and  t 
eesignmsntof  I 


Part  783  of  this  chapter.  Underground 
Mining  Permit  Applications— Minimum 
Requirements  for  Information  on 
Environmental  Resources,  shall  apply  to 
any  person  who  submits  an  application 
to  conduct  underground  mining 
operations. 


Part  788  of  this  chapter,  Permit 
Reviews.  Revisions,  and  Renewals,  and 
Transfer,  Sale,  and  Assignment  Of  Rights 
Granted  Under  Permits,  shall  apply  to 
review,  revision,  and  renewal  of  permits 
for  surface  coal  mine  operations,  and  to 
transfer,  sale,  and  assignment  of  rights 
granted  under  permits. 

{822.786    Smal  operator  assistance. 

Part  795  of  this  chapter,  Small 
Operator  Assistance,  shall  apply  to  any 
person  making  application  for 
assistance  under  die  small  operator 
assistance  program. 

{822J00   General  requirements  for 
bondhtg  et  surtooe  coal  mining  and 


Part  800  of  this  chapter.  General 
Requirements  for  Bonding  of  Surface 
Coal  Mining  and  Reclamation 
Operations  Under  Regulatory  Programs, 
shall  apply  to  all  surface  coal  mining 
and  reclamation  operations. 
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§922.815    Performance  standards— coal 
exploration. 

Part  815  of  this  chapter,  Permanent 
Program  Performance  Standards — Coal 
Exploration,  shall  apply  to  any  person 
conducting  coal  exploration  operations. 

§  922.816    Performance  standards- 
surface  mining  activities. 

Part  816  of  this  chapter.  Permanent 
Program  Performance  Standards — 
Surface  Mining  Activities,  shall  apply  to 
any  person  who  conducts  surface  coal 
mining  and  reclamation  operations. 

§  922.817    Performance  standards- 
underground  mining  activities. 

Part  817  of  this  chapter,  Permanent 
Program  Performance  Standards — 
Underground  Mining  Activities,  shall 
apply  to  any  person  who  conducts 
underground  mining  operations. 

§  922.818    Special  performance 
standards— concurrent  surface  and 
underground  mining. 

Part  818  of  this  chapter.  Special 
Permanent  Program  Performance 
Standards — Concurrent  Surface  and 
Underground  Mining,  shall  apply  to  any 
person  who  conducts  combined  surface 
and  underground  mining  operations. 

§  922.8 1 9    Special  performance 
standards— auger  mining. 

Part  819  of  this  chapter.  Special 
Permanent  Program  Performance 
Standards — Auger  Mining,  shall  apply 
to  any  person  who  conducts  surface  coal 
mining  operations  which  include  auger 
mining. 


§  922.823    Special  perfonnance 
standards— operations  on  prime  farmland. 

Part  823  of  this  chapter.  Special 
Permanent  Program  Performance 
Standards — Operations  on  Prime 
Farmland,  shall  apply  to  any  person 
who  conducts  surface  coal  mining  and 
reclamation  operations  on  prime 
farmlands.  > 

§  922.824    Special  perfonnance 
standards — mountaintop  removal. 

Part  824  of  this  chapter.  Special 
Permanent  Program  Performance 
Standards — Mountaintop  Removal,  shall 
apply  to  any  person  who  conducts 
surface  coal  mining  operations 
constituting  mountaintop  removal 
mining. 

§  922.826    Special  performance 
standards— operations  on  steep  slopes. 

Part  826  of  this  chapter,  Special 
Permanent  Program  Performance 
Standards — Operations  on  Steep  Slopes, , 
shall  apply  to  any  person  who  conducts 
surface  coal  mining  and  reclamation 
operations  on  steep  slopes. 

§  922.827    Special  performance 
standards— coal  processing  plants  and 
support  facilities  not  located  at  or  near  the 
minesite  or  not  within  the  permit  area  for  a 
mine. 

Part  827  of  this  chapter.  Special 
Permanent  Program  Performance 
Standards — Coal  Processing  plants  and 
Support  Facilities  Not  Located  at  or 
Near  the  Minesite  or  Not  Within  the 
Permit  Area  for  a  Mine,  shall  apply  to 
any  person  who  conducts  surface  coal 
mining  and  reclamation  operations 
which  include  the  operation  of  coal 
processing  plants  and  support  facilities 


not  located  at  or  near  the  minesite  and 
not  within  the  permit  area  for  a  mine. 

§92^828    Special  performance 
standards — in  situ  processif>g. 

Part  828  of  this  chapter.  Special 
Permanent  Program  Performance 
Standards — In  Situ  Processing,  shall 
apply  to  any  person  who  conducts  in 
situ  processing  activities. 

§  922.842    Federal  inspections. 

(a)  Part  842  of  this  chapter.  Federal 
Inspections,  shall  apply  to  all 
expleration  and  surface  coal  mining  and 
reclamation  operations. 

(b)  In  addition  to  the  requirements  of 
Part  842,  the  Secretary  will  furnish  a 
copy  of  each  inspection  report  regarding 
inspections  conducted  pursuant  to  this 
subpart  to  the  Michigan  Department  of 
Natural  Resources  upon  request. 

§  922.843    l^ederal  enforcement 

(a)  Part  843  of  this  chapter.  Federal 
Enforcement,  shall  apply  when 
enforcement  action  is  required  for 
violations  on  surface  coal  mining  and 
reclamation  operations. 

(b)  The  Office  will  furnish  a  copy  of 
each  enforcement  action  document  and 
order  to  show  cause  issued  pursuant  to 
this  subpart  to  the  Michigan  Department 
of  Natural  Resources,  Geological  Survey 
Division  upon  request. 

§922.845    Civil  penalties. 

Part  845  of  this  chapter.  Civil 
Penalties,  shall  apply  when  civil 
penalties  are  assessed  for  violations  on 
surface  coal  mining  and  reclamation 
operations. 
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DEPARTMENT  OF  JUSTICE 

Bureau  of  Prteons 

28  CFR  Part  544 

Control,  Custody,  Care,  Treatment, 
and  Instruction  of  Inmates 

AQENCV.  Bureau  of  Prisons,  lustice. 
action:  Final  rule. 


summary:  The  Bureau  of  Prisons  is 
amending  its  final  rule  on  Education 
Tests:  Minimum  Standards  for  the 
Administration,  Interpretation,  and  Use 
at  all  Bureau  of  Prisons  Institutions.  The 
amendments  are  primarily  intended  to 
help  implement  the  Bureau  of  Prisons 
final  rule  on  Adult  Basic  Education 
(ABE)  Program,  published  in  the  Federal 
Register  May  20, 1982  (at  47  FR  22006- 
07). 

EFFECnVE  date:  November  29, 1982. 
address:  Office  of  General  Counsel, 
Bureau  of  Prisons,  Room  760,  320 1st 
Street  N.  W.,  Washington,  D.C.  20534. 
FOR  FURTHER  INFORMATION  CONTACT. 

Mike  Pearbnan,  Office  of  General 

Counsel.  Bureau  of  Prisons,  phone  202/ 

724-3062. 

SUPPLEMENTARY  INFORMATION:  The 

Bureau  of  Prisons  is  amending  its  final 
rule  on  Education  Tests:  Minimum 
Standards  for  the  Administration, 
Interpretation,  and  Use  at  all  Bureau  of 
Prisons  Institutions.  The  amended  rule, 
now  entitled  "Minimum  Standards  for 
Administration.  Interpretation,  and  Use 
of  Education  Tests",  was  published  in 
the  Federal  Register  as  a  proposed  rule 
July  16, 1982  (at  47  FR  31252).  As 
amended,  the  rule  will  more  effectively 
implement  the  Bureau  of  Prisons  final 
rule  on  its  Adult  Basic  Education  (ABE) 
Propam,  published  in  the  Federal 
Register  May  20, 1982  (at  47  FR  22006- 
07).  The  amended  rule  includes  a 
provision  that  an  inmate  who  has  not 
taken  the  SAT  within  the  last  two  years 
and  whose  previous  SAT  scores  in  the 
Reading,  Mathematics,  and  Language 
subtests  were  below  the  6.0  academic 
grade  level  shall  be  required  to  take  the 
Stanford  Achievement  Test  (SAT)  or,  for 
a  non-English  speaking  inmate,  other 
standardized  academic  test.  The  final 
rule  on  the  ABE  program  required  that 
an  inmate  who  cannot  read,  write,  or  do 
mathematics  at  the  6.0  academic  grade 
level  shall  be  required  to  attend  an  adult 
basic  education  program  for  a  minimum 
of  90  calendar  days.  The  SAT  is  the 
means  ordinarily  used  to  determine  the 
inmate's  academic  grade  level.  The 
present  revision  to  the  rule  on  minimum 
standards  for  education  tests  is  intended 
to  recognize  this  fact.  The  rule  also 


states  that  an  inmate  who  refuses  to 
take  the  SAT  (or  other  standardized 
test)  will  be  required  to  attend  an  adult 
basic  eduation  program  for  a  minimum 
of  90  calendar  days. 

Interested  persons  were  invited  to 
submit  comments  on  the  proposed  rule. 
Members  of  the  public  may  submit 
comments  on  the  final  rule  by  writing 
the  previously  cited  address.  These 
comments  will  be  considered  but  will 
receive  no  fiuiher  response  in  the 
Federal  Register. 

The  Bureau  of  Prisons  has  determined 
that  this  rule  is  not  a  major  rule  for  the 
purpose  of  EO  12291.  The  Bureau  of 
Prisons  has  determined  that  EO  12291 
does  not  apply  to  this  set  of  rulemaking 
since  the  rule  involves  agency 
management.  After  review  of  the  law 
and  regulations,  the  Director,  Bureau  of 
Prisons  has  certified  that  this  rule,  for 
the  purpose  of  the  Regulatory  Flexibility 
Act  (Pub.  L  96-354),  does  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities. 

Summary  of  Changes/Comments 

1.  Section  544.70— The  first  paragraph 
of  proposed  9  544.10  becomes  final 

S  544.10.  Proposed  S  544.10  (aHc)  are 
now  contained  in  new  S  544.12. 

2.  Section  544.11— Section  544.11, 
"Applicability",  is  new  and  is  generally 
reflective  of  S  544.71,  "Applicability",  in 
the  final  rule  on  Adult  Basic  Education 
(ABE)  Program.  The  new  language 
clearly  states  that  this  subpart  on 
education  testing  applies  to  all  inmates 
in  federal  institutions  except  pre-trial 
inmates,  inmates  committed  for  study 
and  observation  under  18  U.S.C.  4205(c), 
sentenced  aliens  with  a  deportation 
detainer,'  and  other  inmates  who,  for 
good  cause,  the  Warden  determines  are 
exempt  from  the  provisions  of  this  rule. 
Staff  are  required  to  document  in  the 
inmate's  educational  file  the  reasons  for 
not  requiring  the  inmate  to  take 
educational  tests.  An  inmate  exempted 
from  the  requirements  of  this  rule  who 
wishes  to  participate  in  the  education 
program  may  individually  request,  and 
ordinarily  will  receive  educational 
testing. 

3.  Section  544.12— Proposed  I  544.10 
(a)-(c)  becomes  final  §  544.12  (aHc). 
"Procedures".  Final  S  544.12(a)(1) 
restores  a  time  frame  (30  days),  deleted 
from  the  proposed  rule,  in  which  a 
newly  committed  inmate  is  to  take  the 
SAT.  The  final  rule  states  that  the 
Warden  may  also  approve  the 
administration  of  an  SAT  to  a  newly 
committed  inmate  who  is  serving  a 
sentence  of  one  year  or  less  when  test 
results  are  required  for  program 
placement  or  ("and"  in  the  proposed 
rule)  other  purposes.  Final  S  544.12(a)(2) 


is  clarified  by  inserting  the  phrase 
"returning,  or  transferring,  to  a  federal 
institution". 

A  commenter  to  the  proposed  rule 
suggested  that  a  diagnostic  test  (for 
example,  the  Iowa  Basic  Skills  test)  be 
substituted  for  the  SAT,  thereby 
providing  diagnostic  information  plus 
measuring  the  student's  academic 
achievement  level.  The  Bureau  uses  the 
SAT  to  initially  determine  an  inmate's 
academic  achievement  level.  Once  the 
student  is  in  the  classroom,  a  more 
diagnostically  oriented  test,  such  as  the 
Iowa  Basic  Skills  test,  may  be  used  to 
determine  specific  areas  of  need. 

4.  Section  544.13— Proposed  9  544.11 
becomes  final  9  544.13.  The  intent  of  the 
section  is  unchanged. 

List  of  Subjects  in  28  CFR  Part  544 

Prisoners,  Education,  Libraries, 
Recreation. 

Conclusion 

Accordingly,  pursuant  to  the 
rulemaking  authority  vested  in  the 
Attorney  General  in  5  U.S.C.  552(a)  and 
delegated  to  the  Director,  Bureau  of 
Prisons  in  28  CFR  0.96(q),  28  CFR 
Chapter  V  is  revised  by  removing  the 
existing  Subpart  B  and  adding  a  new 
Subpart  B  to  Part  544. 
Norman  A.  Carlson. 
Director. 

SUBCHAPTER  C-INSTITUTIONAL 
MANAGEMENT 

In  Part  544,  remove  existing  Subpart  B 
and  add  a  new  Subpart  B  to  read  as 
follows: 

PART  544— EDUCATION 


Subpart  B— Minimum  Standards  for 
Administration,  interpretation,  and  Use  of 
Education  Tests 

Sec. 

544.10  Purpose  and  scope. 

544.11  ApplicabiUty. 

544.12  Procedures. 

544.13  Refusal  to  take  the  Stanford 
Achievement  or  other  standardized  test. 

Authority:  5  U.S.C.  301;  16  U.S.C.  4001,  4042. 
4081.  4082,  5015,  5039;  28  U.S.C.  509,  510;  28 
CFR  0.95-0.99. 

Subpart  B— Minimum  Standards  for 
Administration,  interpretation,  and  Uae 
of  Education  Tests 

9544.10    Purpoee  and  scope. 

The  Bureau  of  Prisons  administers 
appropriate  educational  tests  to  inmates 
confined  within  its  institutions. 
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§544.11    AppHMbmty. 

(a)  The  provisions  of  this  subpart  on 
minimum  standards  for  administration, 
interpretation,  and  use  of  education 
tests  apply  to  all  inmates  in  federal 
institutions  except: 

(1)  Pre-trial  inmates; 

(2)  Inmates  committed  for  purpose  of 
study  and  observation  under  the 
provisions  of  18  U.S.C.  4205(c); 

(3)  Sentenced  aliens  with  a 
deportation  detainer;  and 

(4)  Other  inmates  who,  for  good  cause, 
the  Warden  may  determine  are  exempt 
from  the  provisions  of  this  rule  (for 
example,  temporary  medical  transfers, 
holdovers). 

(b)  Stadf  shall  document  in  the 
inmate's  educational  file  the  specific 
reasons  for  not  requiring  the  inmate  to 
take  educational  tests. 

§  544.12    Procedures. 

(a)  Staff  shall  administer  the  Stanford 


Achievement  Test  (SAT)  to  an  inmate 
who  meets  the  following  criteria. 

(1)  A  newly  commiUed  inmate  with  a 
sentence  of  more  than  <me  year  shall  be 
required  to  take  the  SAT  within  30  days 
of  the  inmate's  arrival  at  the  institution. 
For  the  non-English-speaking  inmate, 
another  appropriate  standardized  test 
may  be  used  to  determine  the  inmate's 
current  level  of  academic  achievement. 
The  Warden  may  also  approve  the 
administration  of  an  SAT  to  a  hewly 
committed  inmate  who  is  serving  a 
sentence  of  one  year  or  less  when  test 
results  are  required  for  program 
placement  or  other  purposes. 

(2)  An  inmate  returning,  or 
transferring,  to  a  federal  institution  who 
has  not  taken  the  SAT  within  the  last 
two  years  (verified  by  the  Supervisor  of 
Education  or  designee)  and  whose 
previous  SAT  scores  in  the  Reading, 
Mathematics,  and  Language  subtests 
were  below  the  6.0  academic  grade  level 


shall  be  required  to  take  the  SAT  or,  for 
the  non-English-speakiag  inmate,  other 
standardized  test 

(b)  StaiT  may  administer  other 
appropriate  aptitude  and  achievement 
tests,  as  needed,  to  measure  specific 
achievement  or  aptitude. 

(c)  Staff  may  not  allow  inmates  to 
administer,  score,  or  interpret  tests 
which  are  the  subject  of  this  rule.  Staff 
may  not  assign  the  r.lprirfl|  handling  of 
such  tests  to  an  inmate. 

§544.13    Refusal  to  tHielheSlanfof^ 
Achievement  or  ottier  standardized  test 
An  inmate  who  refuses  to  take  the 
SAT  (or  other  standardized  test) 
necessary  to  determine  if  the  inmate  has 
achieved  a  test  score  equivalent  to  the 
6.0  academic  grade  level  shall  be 
required  to  attend  an  adult  basic 
education  program  (A^)  for  a  minimum 
of  90  calendar  days  (see  Part  544, 
Subpart  H). 

|FR  Doc  82-29087  Filed  W-Z1-82: 8:4$  ami 
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DEPARTMENT  OF  JUSTICE 

BuTMU  Of  Prisons 

28  CFR  Part  527 

Control,  Custody,  Cars,  Trsatmsnt, 
and  Instructional  of  Inmatos 

AOCNCV:  Bureau  of  Prisons,  Justice. 
ACTION:  Proposed  rule.  


;  The  Bureau  of  Prisons  is 

proposing  to  amend  its  rule  on  Transfer 
of  Offenders  to  or  from  Foreign 
Countries.  The  rule  is  amended  to 
identify  limitations  on  the  transfer  of 
offenders  to  foreign  countries.  One 
proposed  revision  states  that  an  inmate 
with  a  civil  contempt  commitment  may 
not  be  returned  to  the  inmate's  country 
of  citizenship  for  service  of  the  sentence 
or  commitment  imposed  in  a  United 
States  court.  The  ixmiate  may  be 
considered  for  transfer  once  the 
contempt  commitment  is  purged,  served, 
or  otherwise  terminated  by  judicial 
authority.  A  second  proposed  revision 
states  that  an  iiunate  with  a  committed 
fine  may  not  be  returned  to  the  iimiate's 
country  of  citizenship  for  service  of  a 
sentence  imposed  in  a  United  States 
court  without  the  concurrence  of  the 
court  imposing  the  fine.  The  proposed 
changes  are  intended  to  clearly  identify 
limitations  on  the  transfer  of  offenders 
to  foreign  coim  tries. 

DATe  Comments  must  be  received  on  or 
before  December  6, 1982. 
AOORISS:  Office  of  General  Counsel. 
Bureau  of  Prisons,  Room  760,  320  Ist 
Street  NW..  Washington,  D.C.  20534. 
Comments  received  will  be  available  for 
examination  by  interested  persons  at 
the  above  address. 
FOR  nmvHin  information  contact. 
Mike  PearUnan.  Office  of  General 
Counsel  Biu-eau  of  Prisons,  phone  202/ 
724-3062. 

SUPFLIMCNTARY  INFORMATION:  Pursuant 
to  the  rulemaking  authority  vested  in  the 
Attorney  General  in  5  U.S.C.  552(a)  and 
delegated  to  the  Director,  Bureau  of 
Prisons,  in  28  CFR  0.96{q).  notice  is 
hereby  given  that  the  Bureau  of  Prisons 
intends  to  publish  in  the  Federal 
Registar  a  proposed  amendment  to  its 
rule  on  Transfer  of  Offenders  to  or  from 
Foreign  Countries.  A  fmal  rule  on  this 
subject  was  published  in  the  Federal 
Renter  December  4. 1981  (at  46  FR 
59506  et  seq.]. 

The  proposed  amendment  concerns 
limitations  on  the  retirni  of  an  inmate  to 
the  inmate's  country  of  citizenship  for 
service  of  a  sentence  or  commitment 
imposed  in  a  United  States  court. 
Specifically,  the  proposed  changes 
concern  an  inmate  who  has  a  civil 


contempt  commitment  (may  not  be 
transferred)  and  an  inmate  whose 
detention  is  the  result  of  a  committed 
fine  (may  be  considered  for  transfer 
only  with  the  concurrence  of  the  court 
imposing  the  fine). 

The  Bureau  of  Prisons  has  determined 
that  this  rule  is  not  a  major  rule  for  the 
purpose  of  EO  12291.  The  Bureau  of 
Prisons  has  determined  that  EO  12291 
does  not  apply  to  this  rule  since  the  rule 
involves  agency  management.  After 
review  of  the  law  and  regulations,  the 
Director,  Bureau  of  Prisons  has  certified 
that  this  rule,  for  the  purpose  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354),  does  not  have  a  significant  impact 
on  a  substantial  number  of  small 
entities. 

Interested  persons  may  participate  in 
this  proposed  rulemaking  by  submitting 
data,  views,  or  arguments  in  writing  to 
the  Bureau  of  Prisons,  Room  760,  320  Ist 
Street.  ^4W..  Washington.  D.C.  20534. 
Comments  received  on  or  before 
December  6. 1982  will  be  considered 
before  final  action  is  taken.  The 
proposed  rule  may  be  changed  in  light  of 
the  comments  received.  No  oral  hearings 
are  contemplated. 

List  of  Subjects  in  28  CFR  Part  527 

Prisoners. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  28  CFR,  Chapter  V 
as  follows:  In  Subchapter  B,  Part,  527, 
Subpart  E  is  amended  as  follows: 

SUBCHAPTER  B-INMATE  ADMISSION. 
CLASSIFICATION.  AND  TRANSFER 

The  authority  citation  for  Part  527, 
Subpart  E  reads  as  follows: 

Authority:  5  U.S.C.  301: 18  U.S.C.  3565,  3569. 
4001,  4042.  4081.  4082.  4100-4115,  4161-4166, 
5006-5024,  5039;  28  U.S.C.  509,  510;  28  CFR 
0.95-0.99. 

PART  527-TRANSFERS 

Subpart  E— Transfer  of  Offenders  to 
or  From  Foreign  Countries 

2.  In  Part  527,  amend  Subpart  E  by 
adding  a  new  fi  527.46  to  read  as 
follows: 

9  527.46    Umttations  on  transfer  of 
offender*  to  foreign  countrte*. 

(a)  An  inmate  while  in  custody  for 
civil  contempt  may  not  be  considered 
for  return  to  the  inmate's  country  of 
citizenship  for  service  of  the  sentence  or 

"  commitment  imposed  in  a  United  States 
court. 

(b)  An  inmate  with  a  committed  fine 
may  not  be  considered  for  return  to  the 
inmate's  country  of  citizenship  for 
service  of  a  sentence  imposed  in  a 
United  States  court  without  the 


permission  of  the  court  imposing  the 
fine.  When  considered  appropriate,  the 
Warden  may  contact  the  sentencing 
court  to  request  the  court's  permission  to 
process  the  inmate's  application  for 
retunvto  the  inmate's  country  of 
citizenship. 

Dated:  October  1&  198^ 
Nonnan  A.  Carlson. 
Director. 

(FR  Doc  8»-290ee  Filed  10-21-82:  8:45  ami 
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28  CFR  Part  550 

Control,  Custody,  Care,  Treatntent, 
andlnstruction  of  Inmates 

AQENCY:  Bureau  of  Prisons,  Justice. 
action:  Proposed  rule.  


summary:  The  Bureau  of  Prisons  is 
publishing  its  proposed  rule  on  Drug 
Services  (Urine  Surveillance  and 
Counseling  for  Sentenced  Inmates  in 
Contract  CTCs).  The  proposed  rule 
requires  that  inmates  serving  a  sentence 
in  a  contract  community  treatment 
center  (CTC)  participate  in  a  program  of 
urine  testing  for  drug  use.  It  also 
requires  that  inmates  serving  a  sentence 
in  a  contract  CTC  who  have  drug 
aftercare  as  a  condition  of  release 
receive  drug  counseling  during  their  stay 
at  the  contract  CTC.  This  rule  is 
intended  to  help  an  inmate  avoid  drug 
usage  upon  return  to  the  community. 

date:  Comments  must  be  received  on  or 
before  December  6, 1982. 
ADDRESS:  Office  of  General  Counsel, 
Bureau  of  Prisons.  Room  760,  320  Ist 
Street  N.W.,  Washington,  D.C.  20534. 
Comments  received  will  be  available  for 
examination  by  interested  persons  at 
the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mike  Pearlman,  Office  of  General 
Counsel,  Bureau  of  Prisons,  phone  202/ 
724-3062. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  rulemaking  authority  vested  in  the 
Attorney  General  in  5  U.S.C.  552(a)  and 
delegated  to  the  Director.  Bureau  of 
Prisons,  in  28  CFR  0.96(q).  notice  is 
hereby  given  that  the  Bureau  of  Prisons 
intends  to  publish  in  the  Federal 
Register  a  proposed  rule  on  Drug 
Services  (Urine  Surveillance  and 
Counseling  for  Sentenced  Inmates  in 
Contract  CTCs).  The  proposed  rule  is 
directed  to  sentenced  inmates  in  a 
contract  CTC.  The  rule  requires  that 
these  inmates  participate  in  a  program 
of  urine  testing  for  drug  use.  The  rule 
*  describes  who  is  tested  and  the 
procedures  to  follow.  A  second  aspect  of 
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this  rule  requires  drug  counseling  to  be 
provided  to  sentenced  inmates  in  a 
contract  CTC  who  have  drug  aftercare 
as  a  condition  of  release.  The  rule 
discusses  procedures  for  arranging  drug 
counseling,  requires  that  the  counseling 
be  provided  by  qualified  staff,  and 
states  that  a  monthly  summary  of  each 
inmate's  progress  be  placed  in  the 
inmate's  file.  •       '= 

The  Bureau  of  Prisons  has  determined 
that  this  rule  is  not  a  major  rule  for  the 
purpose  of  EO  12291.  The  Bureau  of 
Prisons  has  determined  that  EO  12291 
does  not  apply  to  this  rule  since  the  rule 
involves  agency  management.  After 
review  of  the  law  and  regulations,  the 
Director,  Bureau  of  Prisons  has  certified 
that  this  rule,  for  the  purpose  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354),  does  not  have  a  significant  impact 
on  a  substantial  number  of  small 
entities. 

Interested  persons  may  participate  in 
this  proposed  rulemaking  by  submitting 
data,  views,  or  arguments  in  writing  to 
the  Bureau  of  Prisons,  Room  760,  320  1st 
Street,  N.W.,  Washington,  DC  20534. 
Comments  received  on  or  before 
December  6, 1982  will  be  considered 
before  final  action  is  taken.  The 
proposed  rule  may  be  changed  in  light  of 
the  comments  received.  No  oral  hearings 
are  contemplated. 

List  of  Subjects  in  28  CFR  Part  550 

Prisoners. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  28  CFR,  Chapter  V 
as  follows:  In  Subchapter  C,  add  a  new 
Subpart  E  to  Part  550  to  read  as  follows: 

SUBCHAPTER  C— INSTITUTIONAL 
MANAGEMENT 

PART  550— DRUG  PROGRAMS 
Subpart  E— Drug  Services  (Urine 
Surveillance  and  Counseling  for  Sentenced 
Inmates  In  Contract  CTCs) 

Sec. 

550.400    Purpose  and  scope. 

550.41  Urine  surveiHance. 

550.42  Procedures  for  urine  surveillance. 

550.43  Drug  counseling. 

550.44  Procedures  for  arranging  drug 
counseling. 
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Authority:  5  U.S.C.  301;  18  U.S.C.  4001.  4042, 
4081,  408Z  4251-4255.  5006-5024,  5039;  28 
U.S.C.  509,  510;  28  CFR  0.95-0.99. 

Subpart  E— Drug  Services  (Urine 
SurveiHance  and  Counaefing  for 
Sentenced  Inmates  in  Contract  CTCs) 

§  550.40    Purpose  and  scope. 

The  Bureau  of  Prisons  requires  that  an 
inmate  who  is  serving  a  sentence  in  a 
contract  community  treatment  center 
(CTC)  participate  in  a  program  of  urine 
testing  for  drug  use.  An  inmate  who  is 
serving  a  sentence  in  a  contract  CTC, 
and  who  has  drug  aftercare  as  a 
condition  of  release  also  shall  receive 
drug  counseling  during  his  stay  at  the 
contract  CTC. 

§  550.41    Urine  surveillance. 

A  program  of  urine  testing  for  drug 
use  shall  be  established  in  contract 
CTCs. 

(a)  Urine  surveillance  shall  be 
conducted  on  all  inmates  serving  their 
sentence  in  a  contract  CTC: 

(1)  Who  have  drug  aftercare  as  a 
condition  of  release: 

(2)  Who  have  a  known  history  of  drug 
abuse;  or 

(3)  Who  are  suspected  of  using  drugs. 
Center  staff  shall  collect  a  minimum 

of  six  samples  per  month  from  an 
inmate  who  meets  one  or  more  of  the 
criteria  listed  in  paragraph  (a)(l)-(3)  of 
this  section. 

(b)  The  Center  Director  shall  establish 
a  schedule  for  random  collection  for  all 
other  sentenced  inmates  not  identified 
in  paragraph  (a)  of  this  section. 

§  550.40    Procedures  for  urine 
surveillance. 

(a)  Contractor  authorized  personnel  of 
the  same  sex  as  the  inmate  must  witness 
collection  of  the  inmate's  urine  sample. 
Inmates  may  not  be  involved  in  the 
collection,  recording,  mailing,  or 
processing  of  the  test  results. 

(b)  If  an  inmate  fails  to  provide  a 
urine  sample  within  two  hours  of  a 
request  for  it,  center  staff  may  file  a 
disciplinary  report  To  eliminate  the 


possibility  of  dilated  or  adulterated 
samples,  center  staff  shall  keep  the 
inmate  under  direct  supervision  during 
this  two-hour  period. 

(c)  Center  staff  shall  have  each 
positive  urine  test  validated  to 
substantiate  the  positive  result.  Center 
staff  shall  file  a  disciplinai^  report  if  the 
inmate's  urine  test  shows  a  positive 
result  for  the  presence  of  drugs  which 
the  inmate  cannot  satisfactorily  justify 
to  center  staff, 

(d)  The  results  of  disciplinary  hearings 
and  a  copy  of  positive  urine  testing 
results  which  the  inmate  cannot 
satisfactorily  justify  to  center  staff  shall 
be  sent  to  the  appropriate  Regional  U.S. 
Parole  Commission  Office,  the 
Community  Programs  Manager  (CPM), 
and  the  U.S.  Probation  Office. 

§  550.43    Drug  counseling. 

(a)  Drug  counseling  shall  be  provided 
to  sentenced  inmates  in  contract 
community  treatment  centers  who  have 
drug  aftercare  as  a  condition  of  release. 

(b)  Counseling  shall  include  a 
minimum  of  a  30-minule  session  each 
week,  provided  by  qualified  staff. 

(c)  Center  staff  shall  document  in  the 
inmate's  file  the  date  and  time  of  each 
counseling  session.  The  counselor  must 
prepare  a  monthly  summary  of  each 
inmate's  progress.  This  report  shall  be 
placed  in  the  inmate's  file. 

§  550.44    Procedures  for  arranging  drug 
counseling. 

The  contract  center  staff  shall  hold  a 
program  planning  conference  with  a 
sentenced  inmate  who  has  drug 
aftercare  as  a  condition  of  release.  At 
this  meeting,  held  within  one  week  of 
the  inmate's  arrival  at  the  center,  plans 
are  made  for  the  inmate  to  receive  drug 
counseling.  The  meeting  is  attended  by 
center  staff,  the  inmate,  and  the  Chief 
U.S.  Probation  Officer  or  designee. 

Dated:  October  18, 1962. 
Norman  A.  Carlson, 

Director,  Bureau  of  Prisons. 

(KR  Doc,  82-29068  Filed  10-21-82:  845  am| 
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DEPARTMENT  OF  JUSTICE 

Federal  Prison  Industries 

28  CFR  Part  301 

Inmate  Accident  Compensation 

AQENCV:  Federal  Prison  Industries. 

Justice. 

ACnOH:  Final  rule. 

summary:  This  document  affects  four 
sections  of  the  rule  governing  operation 
of  the  Federal  Prison  Industries  Inmate 
Accident  Compensation  program. 
Sections  301.4,  "Report  of  injury",  and 
§  301.10(c).  "Rate  of  lost-time  wages", 
were  published  as  interim  rules  June  12. 
1981  (at  46  FR  31204  et  seq.).  They 
become  final  in  the  present  docuThent 
without  substantive  change.  In  addition. 
§  301.21,  "Establishing  the  amount  of  the 
award",  and  subsection  (a)  of  §  301.22. 
"Time  and  method  of  payment  of 
compensation  award",  are  amended  to 
describe  how  the  award  amount  is 
determined  and  to  authorize  a  lump  sum 
payment  for  a  scheduled  (definite) 
award. 

EFFECTIVE  DATE:  November  29. 1982. 
ADDRESS:  Office  of  General  Counsel. 
Bureau  of  Prisons,  Room  760.  320  1st 
Street,  N.W.,  Washington,  D.C.  20534. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mike  Pearlman,  Office  of  General 

Counsel.  Bureau  of  Prisons,  phone  202/ 

724/3062. 

SUPPLEMENTARY  INFORMATION:  In  this 

document.  Federal  Prison  Industries, 
Inc.,  republishes  four  sections  of  its  rule 
governing  inmate  accident 
compensation.  This  rule  was  last 
published  in  the  Federal  Register  June 
12. 1981  (at  46  FR  31204  et  seq.).  At  that 
time.55  301.4  and  301.10(c)  were 
published  as  interim  rules,  with  public 
comment  invited.  No  public  comment 
was  received  and  these  sections  now 
become  final. 

Sections  301.21  and  301.22(a)  are 
amended  to  allow  scheduled  (definite) 
compensation  awards,  established 
under  the  "Compensation  Schedule"  of 
the  Federal  Employees'  Compensation 
Act  (FECA),  to  be  paid  in  a  lump  sum. 
This  amendment  recognizes  the 
increased  requests  received  by  Federal 
Prison  Industries,  Inc.  for  such  payments 
and  is  consistent  with  the  existing 
practice  for  Federal  employees  covered 
under  FECA. 

To  implement  this  procedure,  §  301.21. 
"Establishing  the  amount  of  the  award", 
is  expanded  and  now  includes  new 
subsections  (a)  and  (b).  Section  301.21(a) 
discusses  awards  covered  under  the 
"Compensation  Schedule"  of  FECA. 
This  schedule  establishes  a  set  number 
of  weeks  compensation  for  injury  to 


specific  body  members  and  organs.  The 
minimum  wage  (as  prescribed  by  the 
Fair  Labor  Standards  Act),  applicable  at 
the  time  of  the  award  is  used  for 
determining  the  amount  of 
compensation  paid.  These  awards,  as 
specified  in  amended  S  301.22(a),  may 
be  made  as  lump  sum  awards. 

Section  301.21(b)  discusses  awards 
not  covered  (for  example,  back 
impairments  and  dependents  of 
deceased  inmate  workers)  under  the 
"Compensation  Schedule".  These 
awards  are  paid  on  a  monthly  basis,  as 
specified  in  amended  S  301.22(a), 
because  they  are  subject  to  a  periodic 
review  of  entitlement.  The  amount  of  the 
award  is  based  on  the  minimum  wage 
(as  prescribed  by  the  Fair  Labor 
Standards  Act)  applicable  at  the  time  of 
each  monthly  payment. 

To  avoid  confusion,  reference  to  18 
U.S.C.  4126  is  deleted  from  §  301.21.  As 
previously  written,  it  appeared  that  this 
was  the  citation  to  the  Federal 
Employees  Compensation  Act.  Because 
of  the  above  amendments,  reference  in 
existing  §  301.22(a)  to  lump  sum  awards 
only  rarely  being  made  is  also  deleted 
from  the  amended  rule. 

As  the  amendments  to  §§  301.21  and 
301.22  place  no  increased  burden  on  a 
claimant,  but  are  amendments  of 
internal  procedure,  the  provision  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553)  requiring  notice  of  proposed 
rulemaking,  oportunity  for  public 
participation,  and  delay  in  effective 
date,  is  inapplicable. 

Members  of  the  public  may  submit 
comments  on  these  amendments  by 
writing  the  previously  cited  address. 
These  comments  will  be  considered  but 
will  receive  no  response  in  the  Federal 
Register. 

The  Bureau  of  Prisons  has  determined 
that  this  is  not  a  major  rule  for  the 
purpose  of  Executive  Order  (EO)  12291. 
The  Bureau  of  Prisons  has  determined 
that  EO  12291  does  not  apply  to  this  set 
of  rulemaking  since  the  rule  involves 
agency  management.  After  review  of  the 
law  and  the  regulations,  the 
Commissioner,  Federal  Prison 
Industries,  Inc.  has  certified  that  this 
rule,  for  the  purpose  of  the  Regulatory 
Flexibility  Act  (Pub.  L.  96-354),  does  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  28  CFR  Part  301 

Prisoners. 

Conclusion 

By  virture  of  the  authority  vested  in 
the  Attorney  General  by  18  U.S.C.  4126 
and  delegated  by  the  Attorney  General 
at  28  CFR  0.99  to  the  Board  of  Directors 
of  Federal  Prison  Industries,  Inc.,  Part 


301  of  Chapter  III  of  Title  28.  Code  of 
Federal  Regulations  is  hereby  amended 
as  set  forth  below. 
Dated:  October  18. 1982. 

Norman  A.  Carison. 

Commissioner,  Federal  Prison  Industries,  Inc. 

By  amending  Part  301  to  read  as 
follows:  ' 

PART  301— INMATE  ACCIDENT 
COMPENSATION 

The  authority  citation  for  Part  301 
reads  as  follows: 

Authority:  18  U.S.C.  4126.  28  CFR  0.99,  and 
by  resolution  of  the  Board  of  Directors  of 
Federal  Prison  Industries.  Inc. 

1.  Interim  §  301.4  is  made  final  and 
reads  as  follows: 

§  30 1 .4    Report  of  injury . 

(a)  The  work  detail  supervisor  shall 
complete  an  Administrative  Form  19, 
Injury  Report  (Inmate),  on  all  injuries 
reported  by  the  inmate,  as  well  as 
injuries  observed  by  staff.  The  injury 
report  shall  contain  a  signed  statement 
from  the  inmate  on  how  the  accident 
occurred.  Staff  shall  provide  the  inmate 
with  a  copy  of  the  injury  report.  Staff 
shall  then  forward  the  original  and 
remaining  copies  of  the  injury  report  to 
the  institutional  safety  manager  for  a 
review  as  to  its  completeness.  The 
institution  safety  manager  shall  ensure 
that  a  medical  description  of  the  injury 
is  included  on  the  Administrative  Form 
19  whenever  the  injury  is  such  as  to 
require  medical  attention.  The 
institution  safety  manager  shall  also 
ensure  that  the  appropriate  sections  of 
Administrative  Form  19A  (Injury-Lost- 
Time  Follow-Up  Report)  are  completed 
and  that  there  is  documentation  for  all 
reported  work  injuries  which  result  in 
lost-time  from  the  work  assignment. 

(b)  When  the  institution  safety 
manager  receives  notice,  or  has  reason 
to  believe,  that  the  injury  will  result  in 
time  lost  from  the  work  assignment,  the 
institution  safety  manager  shall  present 
both  the  completed  Administrative  Form 
19,  and  Administrative  Form  19A,  with 
the  appropriate  sections  completed,  to 
the  Institution  Safety  Committee  at  the 
Committee's  next  regularly  scheduled 
meeting.  The  Safety  Committee  shall 
make  a  written  determination,  indicated 
on  Administrative  Form  19A,  of  the 
injury's  work-relatedness  based  on  the 
available  evidence  and  testimony.  A 
copy  of  the  Safety  Committee's 
determination  shall  be  provided  to  the 
inmate. 

2.  In  §  301.10,  interim  subsection  (c)  is 
made  final  and  reads  as  follows: 
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{301.10    Lost-thn*  wagM. 

(a)  *  *  * 

(c)  Rate  of  lost-time  wages— The  rate 
shall  be  &&%%  of  the  standard  hourly 
rate  for  an  inmate  who  is  not 
contributing  to  the  support  of 
dependent(s).  and  75%  of  the  standard 
hourly  rate  for  an  inmate  who  is 
contributing  to  the  support  of 
dependent(s).  Dependent(s)  ordinarily 
refers  to  aiiy  person  verified  as  wife, 
husband,  or  child.  A  determination  of 
dependency  for  purposes  of  determining 
lost-time  wages  is  not  binding  on  any 
subsequent  claim  by  the  inmate  to 
receive  inmate  accident  compensation. 
A  determination  on  whether  the  inmate 
contributes  to  the  support  of 
dependent(s)  is  ordinarily  made  by  the 
inmate's  timekeeper  through  the 
existence  of  a  FPI  Dependency  Contract, 
or  through  a  review  of  the  Unit 
Manager's  and/or  Business  Manager's 
record  of  the  inmate  worker's 
commissary  account  withdrawals.  Staff 
shall  consider  the  following  factors  in 
making  a  determination  on  whether  the 
inmate  contributes  to  the  support  of  a 
dependent(s): 

(1)  Whether  the  inmate  contributed  at 
least  $5.00  to  the  support  of  any 
dependent(s)  during  the  three  months 
preceding  the  work-related  injury, 
provided  monthly  earnings  are  below 
the  current  monthly  commissary 
spending  limitation;  or 

(2)  Whether  the  inmate  contributed  at 
least  $10.00  to  the  support  of  any 
dependent(s)  during  the  three  months 


preceding  the  work-related  injiuy, 
provided  monthly  earnings  exceeded  the 
current  monthly  commissary  spending 
limitation;  or 

(3)  Whether  the  inmate  contributed  at 
least  $5.00  to  the  support  of  any 
dependent(s)  during  the  six  months 
preceding  the  work-related  injury, 
provided  the  inmate  has  been  in  the 
paid  work  assignment  for  a  period  less 
than  three  months  immediately 
preceding  that  injury. 
***** 

3.  Section  301.21  is  revised  to  read  as 
follows: 

S  301.21    Estabiishing  the  amount  of  the 
award. 

In  determining  the  amount  of  accident 
compensation  to  be  paid,  consideration 
will  be  given  to  the  permanency  and 
severity  of  the  injury  in  terms  of 
temporary  and  permanent  impairment. 
The  provisions  of  the  Federal 
Employees'  Compensation  Act  shall  be 
followed  when  practicable. 

(a)  For  awards  covered  under  the 
■'Compensation  Schedule"  of  the  Federal 
Employees'  Compensation  Act,  the 
minimum  wage  (as  prescribed  by  the 
Fair  Labor  Standards  Act)  applicable  at 
the  time  of  the  award  shall  be  used  as 
the  basis  for  determining  the  amount  of 
compensation.  The  "Compensation 
Schedule"  establishes  a  set  number  of 
weeks  compensation  for  injury  to 
specific  body  members  or  organs.  In  no 
event  shall  compensation  exceed  that 
provided  by  the  Federal  Employees' 
Compensation  Act. 


(b)  For  awards  not  covered  under  the 
"Compensation  Schedule",  the  minimum 
wage  (as  prescribed  by  the  Fair  Labor 
Standards  Act)  applicable  at  the  time  of 
each  monthly  payment  shall  be  used. 
The  amount  of  an  award  not  covered 
(for  example,  back  impairments  and  for 
dependents  of  deceased  inmate 
workers)  under  the  "Compensation 
Schedule"  is  based  on  medical 
determination  and/or  other  relevant 
factors. 

4.  In  5  301.22,  paragraph  (a)  is  revised 
to  read  as  follows: 

$301.22    Thue  and  method  of  payment  of 
compensation  award. 

(a)  Upon  determination  of  the  amount 
of  compensation  to  be  paid,  the  Claims 
Examiner  shall  furnish  a  copy  of  the 
award  authorization  to  the  claimant  or 
to  the  claimant's  representative.  Awards 
covered  under  the  "Compensation 
Schedule"  will  be  paid  in  a  lump  sum. 
Awards  not  covered  under  the 
"Compensation  Schedule"  will  be  paid 
on  a  monthly  basis  because  such 
awards  are  subject  to  periodic  review  of 
entitlement.  Monthly  payments  are 
ordinarily  mailed  the  first  day  of  the 
month  following  the  month  in  which  the 
award  is  effective.  Compensation 
payments  will  ordinarily  be  made 
through  the  office  of  the  U.S.  Probation 
Officer  of  the  district  in  which  the 
claimant  resides. 


(FR  Doc  82-29(»W  FilwJ  10-21-1)2;  6-45  am| 
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DEPARTMENT  OF  JUSTICE 
Fedsral  Ptison  rnd ustries 
28  CFR  Part  345 

Worfc  and  Compensatfon 

AOENCVt  Federal  Prison  Industries.  Inc.. 

Justice. 

action:  Proposed  rule. 


SUMMARY:  Federal  Prison  Industries, 
Inc.,  is  publishing  its  proposed  rule  on 
inmate  pay.  While  Federal  Prison 
Industries  is  not  required  to  pay  inmates 
for  work  performed  in  an  industrial 
assignment,  18  U.S.C.  «2B  provides  for 
discretionary  compensation  to  be  paid 
to  these  inmates.  The  proposed  rule 
provides  informabon  on  the  Federal 
Prison  Industries  work  program,  with 
specific  attention  directed  to  the 
methods  of  compensation.  Some  areas 
covered  in  this  rule  include  the 
industrial  grade  structure  and  standard 
hourly  rate  of  compensation,  the  type  of 
compensation  paid  (hourly,  individual  or 
group  piece  rates),  and  the  benefits 
earned.  A  proposed  rule  on  this  Bub)ect 
was  published  in  the  Federal  Register 
January  12, 1979  (at  44  FR  2984-85).  That 
rule  is  now  withdrawn. 
date:  Comments  must  be  received  on  or 
before  December  6, 1982. 
ADDRESS:  Office  of  General  Counsel 
Bureau  of  Prisons.  Room  7BQ.  320  lat 
Street  NW.,  Washington.  D.C.  20534. 
Comments  received  will  be  available  for 
examinaticn  by  interested  persons  at 
the  above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mike  Pearlman.  Office  of  General 

Counsel.  Bureau  of  Prisons,  phone  202/ 

724-3062. 

SUPPLEMENTARY  INFORMATION:  By  virtue 

of  the  authority  vested  in  the  Attorney 
General  by  18  U.S.C.  4126  and  delegated 
by  the  Attorney  General  at  28  CFR  0.99 
to  the  Board  of  Directors  of  Federal 
Prison  Industries,  notice  is  hereby  given 
that  Federal  Prison  Industries.  Inc. 
intends  to  publish  in  the  Federal 
Register  a  proposed  rule  on  inmate  pay. 
A  proposed  rule  on  this  subject  (28  CFR 
Part  545)  published  in  the  Federal 
Register  January  12, 1979  (at  44  FR  2984- 
85),  is  withdrawn. 

Federal  Prison  Industries'  work 
program  allows  an  inmate  the 
opportunity  to  acquire  the  knowledge, 
skill,  and  work  habits  useful  to  that 
inmate  upon  release  from  the  institution. 
While  no  requirement  exists  that 
inmates  be  compensated  for  their  work, 
18  U.S.C.  4126  does  allow  discretionary 
compensation  to  be  given  to  these 
inmates.  The  proposed  rule  provides 


information  on  the  industrial  work 
program  and  methods  of  compensation. 
Some  areas  discussed  in  the  rule  include 
the  industrial  grade  structure  and 
standard  hourly  rate  of  compenaation, 
incentive  pay  programs  (includes 
individual  and  group  piece  rates), 
overtime  compensation,  and  other 
benefits  (for  example,  holiday  pay) 
provided  an  inmate  in  an  industrial 
assignment 

Interested  persons  may  perticq>ate  in 
this  proposed  rulemaking  by  submitting 
data,  views,  or  arguments  in  writing  to 
the  Office  of  General  Counsel,  Room 
760,  320 1st  Street  NW.,  Washington, 
D.C  20534.  Comments  received  on  or 
before  December  6, 1982  will  be 
considered  before  final  action  is  taken. 
The  proposed  rule  may  be  changed  in 
light  of  the  comments  received.  No  oral 
hearings  are  contemplated. 

Federal  Prison  Industries,  Inc.  has 
determined  that  this  rule  is  not  a  major 
rule  for  the  purpose  of  EO  12291.  Federal 
Prison  Industries  has  determined  that 
EO  12291  does  not  apply  to  this  set  of 
rulemaking  since  the  rule  involves 
agency  management.  After  review  of  the 
law  and  regulations,  the  Commissioner, 
Federal  Prison  Industries.  Inc.,  has 
certifed  that  this  rule,  for  the  purpose  of 
the  Regulatory  Flexibility  Act  (Pub.  L 
96-354).  does  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities. 

List  of  Subjects  in  28  CFR  Part  345 

Prisoners. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  28  CFR,  Chapter  III 
by  adding  a  new  Part  345  to  read  as 
follows: 

PART  345— WORK  AND 
COMPENSATION 

Subpart  A— (Reserved] 

Subpart  B— Federal  Prison  Industries, 
Inc.— Inmate  Pay 

Sec. 

345.10  Purpose  and  scope. 

345.11  .Definitions. 

345.12  Assignment  to  UNICOR  work  status. 

345.13  Dictionary  of  occupational  titles. 

345.14  Grade  structure  and  standard  hourly 
rate. 

345.15  Individual  and  group  piece  rates. 

345.16  Individual  piece  workers. 

345.17  Wage  fund— group  piece  workers. 

345.18  Limitation  of  incentive  pay  plans. 

345.19  Overtime  compensation. 

345.20  Longevity  pay. 

345.21  Vacation  pay. 

345.22  Administrative  pay. 

345.23  Holiday  pay. 

345.24  Inmate  earnings  statement. 

345.25  Inmate  accident  compensation. 

345.26  Funds  due  deceased  inmates. 


Authority:  18 IXS-C  412&.  2a  CFR  0901,  and 
by  resolution  of  the  Board  of  Diieclora  of 
Federal  Prison  Industries,  Inc. 

Subpart  A— {Reservedl 

Subpart  B— Fedleral  Prison  Industries, 
Inc.— Inmate  Pay 

§345.10    Pufpoea  and  scope. 

It  is  the  policy  of  Federal  Prison 
Industries,  Ina  (UNICOR)  to  provide 
work  to  inmates  confined  in  a  federal 
institution.  This  work  is  designed  to 
allow  the  inmate  the  opportunity  to 
acquire  the  knowledge,  skill,  and  work 
habits  which  will  be  useful  when 
released  from  the  institution.  There  is  no 
requirement  that  industries  pay  inmates 
for  work  in  an  industrial  assignment.  18 
U.S.C.  4126.  however,  provides  for 
discretionary  compensation  to  inmates 
working  in  industries.  Under  this 
authority,  mmates  of  the  same  grade 
jobs,  regardless  of  the  basis  of  pay 
(hourly,  group  piece,  or  individual  piece 
rates)  shall  receive  approximately  the 
same  compensation.  All  pay  rates  under 
this  part  are  established  at  the 
discretion  of  Federal  Prison  Industries, 
Inc.  Any  alteration  or  termination  of  the 
rates  shall  require  the  approval  of  the 
Corporation's  Board  of  Directors.  While 
the  Warden  is  responsible  for  the  local 
administration  of  Inmate  Industrial 
Payroll  regulations,  no  pay  system  is 
initiated  or  changed  without  prior 
approval  of  the  Associate  Commissioner 
of  Federal  Prison  Industries.  Inc. 

§345.11    Definitions. 

(a)  Federal  Prison  Industries.  Inc.,  as 
used  in  this  part  has  the  same  meaning 
as  used  in  18  U.S.C.  4121  et  seq.  For 
purpose  of  this  rule,  the  term  "UNICOR" 
is  synonymous  with  Federal  Prison 
Industries,  Inc. 

(b)  Full-time  work  assignment — an 
inmate  work  schedule  of  seven  hours  or 
more  per  normal  factory  workday. 

(c)  Part-time  work  assignment — an 
inmate  work  schedule  of  less  than  seven 
hours  per  normal  factory  workday. 

(d)  UNICOR  work  status— UNICOR 
work  status  is  defined  as  assignment  to 
the  industries  detail.  An  inmate  shall 
accrue  vacation  time,  longevity  service 
credit,  and  eligibility  for  holiday  pay  for 
the  time  assigned  to  UNICOR.  An 
inmate  in  UNICOR  work  status  may  be 
on  the  job,  on  furlough,  vacation, 
medical  idle,  in  administrative  detention 
(for  30  days  or  less),  or  out  on  writ  (for 
30  days  or  less)  without  loss  of  benefits. 
Eligibility  for  UNICOR  pay  and  benefits 
stops  for  time  lost  because  of 
disciplinary  segregation. 
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S  345.12    Assignment  to  UNICOR  work 
status. 

The  Superintendent  of  Industries  or 
designee  shall  request  the  assignment  of 
an  inmate  to  a  UNICOR  work  position 
based  upon  UNICOR  and  institutions' 
needs.  An  industrial  assignment  or 
placement  on  a  waiting  list  for  an 
industrial  assignment  is  ordinarily  made 
upon  request,  or  with  the  participation 
of  the  inmate. 

(a)  Once  assigned,  the  Superintendent 
of  Industries  or  designee  has  the 
authority  to  make  specific  job 
assignments,  and  to  promote  or  demote 
inmates. 

(b)  A  probationary  period  is  not 
required  for  an  industrial  worker.  Staff 
may  promote  an  inmate  to  a  higher 
grade  work  assignment  when  the 
inmate's  abilities,  qualifications,  and 
work  performance  are  consistent  with 
good  promotion  practices  and  when  a 
vacancy  exists. 

(c)  The  Superintendent  of  Industries 
may  declare  an  inmate  ineligible  for  any 
or  all  benefits  connected  with  the 
inmate's  UNICOR  work  assignment 
because  of  the  inmate's  tmsatisfactory 
work  performance  for  the  month  in 
which  such  actions  occur.  The 
Superintendent  may  not  independently 
declare  ineligibility  as  a  result  of  inmate 
misconduct.  Actions  of  this  nature  must 
be  handled  under  disciplinary 
procedures.  The  Superintendent, 
however,  may  recommend  such  action 
to  the  discipline  committee. 

(d)  The  Superintendent  of  Industries 
may  recommend  to  an  inmate's  unit 
team  an  inmate's  dismissal  from    ' 
UNICOR.  The  Superintendent  of 
Industries  may  not  independently 
remove  an  inmate  from  UNICOR  work 
status. 

§  345.13    Dictionary  of  occupational  titles. 

UNICOR  staff  shall  select  from  the 
Department  of  Labor's  Dictionary  of 
Occupational  Titles  (DOT)  the 
appropriate  position  title  (with 
applicable  work  description)  for  each 
UNICOR  inmate  work  assignment. 

§  345. 14    Grade  structure  and  standard 
hourly  rate. 

Inmate  pay  is  based  on  the  grade  of 
the  job  performed.  An  inmate  employed 
in  Federal  Prison  Industries,  Inc.,  is 
classified  in  one  of  four  grades,  based 
upon  job  assignment  and  level  of  skill. 
Fourth  grade  is  the  base  rate  of 
compensation.  Third,  second  and  first 
grades  are  compensated  at  50%.  100%, 
and  150%  above  the  base  grade, 
respectively. 


S  345.15    Individual  and  group  piece  rates. 

(a)  Piece  rates  based  upon  full-time 
production  of  a  capable  worker  of 
average  speed  are  established  by  the 
Warden,  upon  recommendation  of  the 
location  Superintendent.  Prior  to 
submitting  the  individual  or  group  piece 
rate  plan  to  the  Warden  for  approval, 
UNICOR  staff  shall  submit  the  proposed 
rate  to  the  applicable  Division  Manager 
for  review  and  concurrence. 

(b)  New  rates  should  be  established,  if 
appropriate,  when  new  equipment,  new 
processes,  or  other  conditions, 
significantly  change  labor  requirements. 

§  345.16    Individual  piece  worlcers. 

Two  factors  determine  the  amount  of 
payment  made  to  individual  piece 
workers.  The  first  is  the  number  of  units 
produced  by  the  individual  piece 
worker.  The  second  is  the  rate  of  pay  for 
each  unit.  For  example,  during  a  specific 
month,  a  piece  rate  worker  produces 
1,440  units  with  a  predetermined  piece 
rate  of  eight  (8)  cents  per  unit.  The 
inmate  worker's  monthly  pay  would  be 
$115.20. 

§  345.17    Wage  fund — group  piece 
workers. 

The  amount  of  the  available  "Wage 
fund"  is  determined  by  multiplying  the 
units  of  production  completed  by  the 
group  by  the  applicable  rate  or  rates. 
The  hours  actually  worked  in  the  1st, 
2nd,  and  3rd  grade  jobs  shall  be 
increased  by  150%,  100%,  and  50% 
respectively  and  then  added  to  the  hours 
worked  in  4th  grade  jobs  to  determine 
basic  hours.  The  total  wage  fund  shall 
be  divided  by  basic  hours  to  determine 
the  hourly  rate  for  4th  grade  jobs.  Rates 
for  other  grade  jobs  shall  be  determined 
by  increasing  the  4th  grade  rate  by  the 
same  percentages  identified  above.  All 
decimals  beyond  the  fourth  place  are 
dropped  and  any  remaining  balance  is 
added  to  the  wage  fund  for  the  next 
period. 

Example:  A  group  of  workers  in  the  plan 
produce  840  units  during  the  month  in  13.000 
hours.  The  rate  established  through  lime 
study  or  estimate  using  the  UNICOR  Forms 
57  and  58  is  $10  per  unit.  The  wage  fund  for 
the  month  is  SB,400  (840  units  times  10).  Hours 
worked  were:  Ist  grade — 2,000  hours:  2nd 
grade— 3.000  hours;  3rd  grade— 2,000  hours: 
4th  grade — 6,000  hours.  Pay  rates  are 
determined  as  follows: 


Job  grade 


SMp  1: 
tad- 


Actual 
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(aaaax.) 


(2.000) 
(3.000) 
(2,000) 


Percsnt  tOdea  to  actual 

l<our*  10  compute  t)aaic 

hour* 


Jcbrade 

Acklil 

horn 
oorlied 
(aaaOL) 

hours  tocan<pule  basic 
hows 

4lh 

AOOO) 

^Nana|OA>0)=«SMa) 

TnM 

(134X10) 
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Step  2;  4th  ^ade  rMe=to(al  wage  fund  dMded  by  bevc 
'«»"—'"  aboire  axample.  ma  •  $8,400  dnndad  by  20.000 
basE  houre= .42  (420  as  4lh  grade  rata. 
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(.42^150%            ol 

42  = 
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2nd. _ 

4lh  grade  rale  pka  100% 

(.42  +  100%            o« 

42  = 

42 +.42  ^$0.84) 

3nl .„ . 

4th  grade  rale  pkis  50% 

(.42  4  50%             ol 

42^ 

.42  + .21  =$0  63) 

4th 

4th  grade  rate  plus  0% 
(.42+0%              o« 

42  = 

.42  +  .00  =  S0.42) 

>  150%  (3.000) -=(5.000) 

+  100%  (3.000) -(6.000) 

-t^50%  (1.000)  =  (3.000) 


(a)  If  sufficient  work  is  not  available 
to  provide  individual  and  group  piece 
workers  hourly  earnings  equal  to  basic 
hourly  rates,  the  Superintendent  of 
Industries,  through  the  Warden,  may 
request  authority  from  the  Associate 
Commissioner,  Federal  Prison  Industries 
to  change  from  the  group  piece  plan  to 
an  hourly  pay  plan. 

(b)  The  wage  fund  may  not  be 
subsidized  to  bring  wages  up  to  the 
basic  hourly  rate  if  sufficient  work  is 
available  even  though  individual  and 
group  piece  workers  hourly  earnings  are 
less  than  hourly  workers  in  the  same 
grade. 

§  345.18    Limitation  of  incentive  pay  plans. 

(a)  Except  as  provided  in  paragraphs 
(b)  and  (c)  of  this  section  on  limitation 
of  incentive  pay  plans,  the  maximum 
hourly  amount  for  each  pay  grade  under 
the  incentive  pay  system  may  not 
exceed  120%  of  the  standard  houriy  rate 
for  the  corresponding  pay  grade. 

(b)  The  Superintendent  of  Industries 
may  approve  hourly  rates  under 
incentive  plans  to  exceed  120%  of  the 
corresponding  standard  rates  under 
unusual  circumstances  (for  example,  a 
sudden,  signiRcant  increase  in  product 
demand)  for  a  period  not  to  exceed  three 
consecutive  months. 

(c)  Pay  rates  exceeding  120%  of  the 
corresponding  standard  rates  in  excess 
of  three  consecutive  months  require  the 
approval  of  both  the  Chief  Executive 
Officer  and  Product  Division  Manager. 
In  making  this  determination,  the 
following  should  be  considered: 

(1)  Is  there  a  low  percentage  of 
workers  entitled  to  a  wage  in  excess  of 
120%  of  regular  hourly  rates?  If  yes,  this 
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may  be  sufficient  justification  for  a 
temporary  exception  to  the  120% 
limitation.  If  most  workers  are  entitled 
to  this  increased  wage,  consideration 
should  be  given  to  adjusting  the 
estabHshed  piece  rate. 

(2)  Is  there  an  increase  in  required 
productivity  because  of  a  sudden, 
significant  increase  in  product  demand 
or  critical  inmate  shortages?  If  yes.  this 
would  justify  a  temporary  exception  to 
the  120%  limitation.  Example:  Machine 
speed  is  increased  beyond  established 
norm  during  a  period  of  low  employment 
or  high  demand. 

The  Warden  and  Product  Division 
Manager  shall  indicate  in  writing  either 
their  approval  or  denial  of  the  request 
and  the  justification  for  this  action.  If 
approved,  the  effective  hourly  rate,  and 
the  time  period  of  approval  (may  not 
exceed  three  additional  consecutive 
months)  shall  be  given. 

§  345. 1 9    Overtime  compensation. 

An  inmate  is  entitled  to  overtime  pay 
when  the  total  hours  that  the  inmate 
works  (includes  administrative  pay) 
exceed  the  industrial  assignment's 
regularly  scheduled  workday.  For 
example,  an  industrial  assignment  has  a 
scheduled  workday  of  7.5  hours.  The 
inmate'».regulariy  scheduled  workday 
consists  of  5  hours.  If  the  inmate  works 
10  hours,  the  inmate  has  earned  2.5 
hours  of  overtime  pay  (hours  worked  by 
the  inmate  miaus  the  industrial 
assignment's  regularly  scheduled 
workday).  Note:  The  10  hours  do  not 
need  to  be  continuous.  The  inmate, 
within  the  same  workday,  could  have 
worked  2  shifts  of  5  hours  each. 

(a)  Hours  worked  on  days  other  than 
the  scheduled  workweek  may  be 
compensated  at  the  overtime  rate. 
Overtime  compensation  shall  be 
computed  on  a  daily  basis  and  shall  be 
1.5  times  the  hourly  or  unit  rate  for 
hourly,  individual  and  group  piece 
workers. 

(b)  For  individual  piece  workers, 
overtime  earnings  are  determined  by  the 
amount  of  total  piece  work  earnings  for 
the  day  divided  by  the  total  number  of 
hours  worked  that  day.  This  houriy  rate 
divided  by  2  gives  the  overtime  premium 
per  hour  for  that  piece  worker.  To 
determine  the  total  overtime  wages,  add 
the  sum  of  the  overtime  premium  times 
the  number  of  overtirae  hoars  worked  to 
the  piece  woric  eannngB  during  bie 
overtime  period. 

Example:  Piece  worker  works  10  hours  {3 
hours  overtime)  compfettng  70  untts  at  lOt 
per  unit.  55  of  the  oiiifs  were  completed 
during  the  regnter  that  15  Awing  the 
overtime  pMtod.Ov«ttiiiie  wages  would  be 
determined  as  fnUowe- 


Stepl: 

Piece  work  earnings  for 

day  pO  units  at  lOe/unitf 

Total  hours  worked  (10) 


-=  Rale/hoar  lor  total  piece  work  earnings  (70e) 


Step  2: 

Rate/hour  for  total  piece 

work  earnings  (70* ) 


Overtime  premium  per  hour  for  that 
piece  worker  (35t) 


Step  3: 

Overtime  Premium  (35* )  x  Overtime  Hours  Worked  (3)  =  $1.05 

Plus 
Piece  Work  Units  During  Overtime  (15)  »  Rate/Unit  (10«)=$1.SO 

Total  Overtime  Wages  =  $2.55 


(c)  An  inmate  worker  on  a  standard 
pay  plan  during  the  regular  workday 
who  works  overtime  under  an  individual 
incentive  pay  plan  shall  receive  piece 
work  earnings  plus  the  standard  hourly 
wage  for  the  job  being  worked  on 
overtime  status. 

(d)  Overtime  for  workers  in  the  group 
piece  work  plan  is  added  to  the  wage 
fund  after  computation  of  the  base  rate 
for  each  grade.  This  is  to  insure  that  the 
amount  of  overtime  paid  to  one 
individual  will  not  in  any  way  affect  the 
basic  hourly  rate  of  the  other  workers. 

§345.20    Longevity  pay. 

(a)  An  inmate  may  earn  longevity  pay 
for  continuous  UNICOR  work  status 
regardless  of  whether  the  work  was 
continuous  in  one  or  more  institutions, 
as  long  as  the  inmate  is  not  excluded 
under  paragraphs  (c)  or  (d)  of  this 
section  on  longevity  pay. 

(b)  An  inmate  may  earn  an  additional 
hourly  pay  allowance  for  longevity  of 
UNICOR  work  service  as  specified 
below.  For  purpose  of  longevity  pay.  a 
month  includes  any  part  of  a  month  in 
which  an  inmate  is  in  UNICOR  work 
status. 


Length 

of  senica 

Loogevtty 

j»yp» 
hour 

(cents) 

10 

15 

20 

Longevity  pay  allowances  shall  be 
added  after  the  wages  for  each  actual 
hour  in  pay  status  have  been  properly 
computed.  Example:  An  inmate  with 
length  of  service  of  19  months  and 
earning  $1.00  per  hour.  Overtime  pay  for 
this  inmate  would  be  computed  as 
follows:  1.5  times  the  hourly  rate  (1.5  X 
$1.00  =  $1.50).  then  add  the  ten  cents 
longevity  pay  for  a  total  wage  of  $1.60 
per  hour, 
(c^  UNKX>R  work  statoa  during 


service  of  a  previous  sentence  may  not 
be  considered  in  determining  longevity 
pay.  For  purpose  of  this  section,  a 
separate  sentence  or  commitment  which 
involves  no  break  in  time  in  custody 
makes  the  inmate  in  a  UNICOR  work 
assignment  eligible  for  longevity  pay. 

(d)  An  inmate  recommitted  because  of 
a  violation  of  conditional  release 
(mandatory  or  parole)  and  serving  under 
the  same  or  continuous  sentence  is  not 
entitled  to  credit  for  time  spent  in 
industries  prior  to  release. 

(e)  An  inmate  removed  from  UNICOR 
loses  any  longevity  status  previously 
achieved  Staff  shall  document  an 
inmate's  removal  from  UNICOR  by 
memorandum  and  forward  it  for 
placement  in  the  inmate  central  file.  The 
memorandum  shall  include  the  date  and 
reasons  for  termination.  In  the  event  of 
the  inmate's  reassignment  to  UNICOR, 
the  inmate  must  start  with  a  balance  of 
zero  months  for  the  purpose  of  earning 
longevity  benefits. 

(f)  An  inmate  who  voluntarily  resigns 
from  UNICOR  for  any  reasons  other 
than  enrollment  in  a  full-time 
educational,  vocational  training, 
apprenticeship,  or  chemical  abuse 
program,  loses  all  longevity  status.  In 
the  event  of  the  inmate's  reassignment 
to  UNICOR.  that  individual  will  start 
with  a  balance  of  zero  months  for  the 
purpose  of  earning  longevity  benefits. 
Voluntary  resignation  does  not  include 
transfers,  medical  idles,  those  inmates 
our  on  writ.  etc.  To  retain  longevity 
status,  an  inmate  who  transfers  must  be 
assigned  or  request  an  assignment  to 
UNICOR  within  45  days  of  arrival  at  a 
location  which  has  a  UNICOR 
operation. 

(Note.— The  actions  described  In 
paragraphs  fe)  and  (f)  of  this  section  on 
longevity  pay  do  not  epply  in  determining 
length  of  service  of  actians  wUdi  occurred 
prior  to  December  1. 1981.  Example:  An 
inmate  who  worked  from  Jamiary  I  thru  June 
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30, 1981,  resigns  July  1, 1981,  and  is 
subsequently  rehired  March  1, 1982,  has  a 
six-month  credit  toward  eligibility  for 
longevity  pay.  If  either  situation  discussed  in 
paragraphs  (e)  and  (f)  occurs  again  after 
December  1, 1981,  all  previous  work  time 
credits  would  be  lost.  The  inmate  would  then 
start  at  a  zero  balance  upon  reassignment  to 
UNICOR.) 

§  345.21    Vacation  pay. 

(a)  An  inmate  may  be  granted  an 
annual  vacation  witfi  pay  when  the 
inmate's  work  performance  (quality, 
attendance,  attentiveness,  and 
adherence  to  industry  operating 
regulations)  justifies  it.  A 
recommendation  for  an  inmate  to 
receive  vacation  credit  is  made  by  the 
supervisor  to  the  industries  manager 
(factory/business  manager),  who  shall 
approve  the  request  if  the  specified 
standards  are  met. 

(b)  An  inmate  may  earn  vacation 
credit  for  each  month  or  part  of  a  month 
in  which  an  inmate  is  in  UNICOR  work 
status.  Full-time  workers  earn  a  credit  of 
one  day  per  month,  part-time  workers  a 
credit  of  one-half  day  per  month. 

(c)  An  inmate  must  take  and/or  be 
paid  for  vacation  credit  within  sixty 
days  of  the  annual  eligibility  date  of  the 
inmate's  most  recent  date  of  assignment 
to  UNICOR.  An  inmate  who  elects  not  to 
take  vacation  time  must  indicate  this  in 
writing.  That  inmate  shall  receive  pay 
for  the  annual  vacation  credit  in  a  lump 
sum  on  the  regular  monthly  payroll.  This 
amount  is  ordinarily  paid  within  sixty 
days  of  the  annual  eligibility  date  of  the 
inmate's  most  recent  date  of  assignment 
to  UNICOR.  An  inmate  whose 
employment  is  terminated  by  release, 
reassignment,  transfer,  or  other  reasons, 
and  who  has  unused  vacation  credit 
shall  be  paid  for  this  credit  on  the 
monthly  payroll. 

At  the  discretion  of  the  Superintendent 
of  Industries,  an  inmate  may  take 
accrued  vacation  for  visits,  participation 
in  institutional  programs,  or  other 


reasons  approved  by  the 
Superintendent.  Industrial  Managers 
will  schedule  an  inmate's  vacation  so 
that  it  is  compatible  with  factory 
production  and  administrative  support 
requirements. 

(d)  When  the  inmate  takes  and/or  is 
paid  for  earned  vacation,  the  total  hours 
involved  are  multiplied  by  the  inmate's 
regular  hourly  rate  of  compensation, 
including  longevity  pay.  to  arrive  at  the 
compensation  payable. 

(e)  An  inmate  temporarily  assigned  to 
industries,  such  as  on  a  construction 
crew,  and  who  is  placed  on  an  industrial 
payroll  may  earn  vacation  credit.  The 
inmate  may  take  and/or  receive  pay  for 
the  vacation  credit  upon  termination  of 
the  temporary  assignment. 

(f)  An  inmate  may  earn  full  vacation 
credit  while  confined  to  the  hospital  or 
quarters  because  of  any  confirmed 
illness  or  compensable  work-related 
injury  provided  the  inmate  returns  to  the 
industrial  work  assignment  promptly 
upon  termination  of  the  medical 
absence. 

§345.22    Administrative  pay. 

An  inmate  who  is  excused  from  the 
job  assignment  may  receive 
administrative  pay  only  because  of  a 
general  recall  for  an  institution  or  a 
UNICOR  staff  meeting.  The  inmate  is  to 
be  compensated  on  standard  hourly  pay 
but  may  not  exceed  an  aggregate  of  two 
hours  per  month.  Administrative  pay  is 
not  authorized  when  factory  shut-down 
is  a  result  of  fog  or  inclement  weather, 
or  inmate  disturbances,  escapes,  shake- 
downs, or  other  situations  to  which 
inmate  behavior  may  be  a  direct 
contributing  factor. 

§345.23    Holiday  pay. 

(a)  An  inmate  worker  on  industrial 
assignment  shall  receive  pay  at  the 
standard  hourly  rate,  plus  longevity  pay 
where  applicable,  for  the  following 
Federal  holidays:  (1)  New  Year's  Day; 
(2)  Washington's  Birthday;  [3)  Memorial 


Day:  (4)  Independence  Day;  (5)  Labor 
Day;  (6)  Columbus  Day;  (7)  Veterans* 
Day;  (8)  Thanksgiving  Day;  and  (9) 
Christmas,  provided  the  inmate  is  in 
UNICOR  work  status  the  workday 
before  and  the  workday  following  the 
holiday. 

(b)  Part-time  workers  will  be  paid  t 
the  extent  of  their  normal  shift.  Inmates 
working  less  than  full-time  qualify  for 
holiday  pay.  The  amount  paid  shall  be 
in  proportion  to  hours  worked  and  is  at 
the  discretion  of  the  Superintendent  of 
Industries. 

(c)  Any  other  Federal  holidays, 
approved  by  the  Congress  of  the  United 
States  for  all  Federal  workers  and 
operations,  shall  qualify  the  worker  for 
industrial  holiday  pay,  under  the  same 
conditions  as  above,  without 
amendment  of  these  regulations. 

§  345.24    Inmate  earnings  statement 

Each  inmate  in  UNICOR  work  status 
shall  receive  a  monthly  earnings 
statement. 

§  345.25    Inmate  accident  compensation. 

Wages  paid  to  an  inmate  for  the 
period  during  which  the  inmate  is 
hospitalized  or  confined  to  quarters 
because  of  work-related  injuries  shall  be 
made  in  accordance  with  the  provisions 
of  the  Inmate  Accident  Compensation 
Program  (see  28  CFR  Part  301). 

§  345.26    Funds  due  deceased  Inmates. 

Funds  due  a  deceased  inmate  for 
work  performed  and  not  yet  paid  shall 
be  made  to  a  legal  representative  of  the 
inmate's  estate  or  in  accordance  with 
the  laws  of  descent  and  distribution  of 
the  state  of  domicile. 

Dated:  October  18. 1982. 
Norman  A.  Carlson. 
Commissioner.  Federal  Prison  Industries. 
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Continental  Shelf  (OCS)  Orders  for  the 

Alaska  OCS  Region. 
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summary:  Final  OCS  Orders  Nos.  1.  2,  3. 
4. 5^  7. 8.  and  12  for  the  Alaska  OCS 
Region  were  approved  by  the  Associate 
Director  for  Offshore  Minerals 
Management.  Minerals  Management 
Service  (MMS).  These  OCS  Orders  are 
applicable  to  those  lands  subject  to 
Federal  oil  and  gas  lease  operations  on 
the  Alaska  OCS  and  supersede  those 
OCS  Orders  now  in  place  for  the  Arctic 
OCS  and  the  Gulf  of  Alaska  OCS. 
Certain  provisions  of  these  OCS 
Orders  are  issued  as  final  interim 
requirements. 

These  OCS  Orders  are  necessary  to 
implement  the  safety  and  anti-pollution 
measures  contained  in  Part  250  of  Title 
30  of  the  Code  of  Federal  Regulations 
(CFR).  This  action  provides  the  entire 
Alaska  OCS  Region  with  a  single  set  of 
OCS  Orders  governing  Federal  oil  and 
gas  lease  operations. 
dates:  Final  OCS  Orders  Nos.  1.  2. 3.  4, 
5, 7.  a.  and  12  will  be  effective  on 
November  22. 1982. 

Subparagraphs  3.2,  3.3.  3.4.1,  4.2  and 
paragraph  7  of  OCS  Order  No.  5  are 
issued  as  final  interim  requirements. 
Comments  and  recommendations  are 
requested  on  those  final  interim 
requirements  and  must  be  received  on 
or  before  the  close  of  business 
November  22. 1082. 

addresses:  Comments  on  final  interim 
requirements  to:  Mr.  David  A.  Schuenke, 
Offshore  Rules  and  Operations  Division. 
Mail  Stop  646,  Minerals  Management 
Service,  U.S.  Department  of  the  Interior, 
12203  Sunrise  Valley  Drive,  Reston, 
Virginia  22091. 

Copies  of  this  Notice  are  available 
from  the  Offshore  Rules  and  Operations 
Division.  Minerals  Management  Service, 
at  the  above  address  and  from:  Minerals 
Manager  for  the  Alaska  OCS  Region, 
Minerals  Management  Service,  U.S. 
Department  of  the  Interior.  P.O.  Box  259, 
Anchorage.  Alaska  99510. 

Booklet  copies  of  the  final  Alaska 
OCS  Order  Nos.  1.  2.  3. 4.  5.  7,  8,  and  12 
will  be  available  firom  the  Offshore 
Rules  and  Operations  Division,  Minerals 
Management  Service,  and  from  the 
Minerals  Manager  for  the  Alaska  OCS 


Region  at  the  above  addresses  about 
December  21, 1982. 

Copies  of  the  Envirorunental 
Assessment  for  the  final  Alaska  OCS 
Orders  and  copies  of  the  MMS 
Standards  incorporated  by  reference  as 
requirements  of  OCS  Order  No.  2  are 
also  available  from  the  Offshore  Rules 
and  Operations  Division.  Minerals 
Management  Service,  and  from  the 
Minerals  Manager  for  the  Alaska  OCS 
Region  at  the  above  addresses. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  David  A.  Schuenke,  Offshore  Rules 
and  Operations  Division,  Mail  Stop  646. 
Minerals  Management  Service. 
Department  of  the  Interior.  12203 
Sunrise  Valley  Drive,  Reston,  Virginia 
22091,  telephone  (703)  860-7916  or  FTS 
928-7916. 

SUPPLEMENTARY  INFORMATION!  Under 
the  OCS  Lands  Act  (43  U.S.C.  1334);  the 
Department  of  the  Interior  Secretarial 
Order  No.  3071  creating  the  MMS. 
January  19. 1982  (47  FR  4751.  February  2. 
1982),  as  amended  on  May  10  and  May 
26. 1982;  the  amendments  of  Title  30  of 
the  Code  of  Federal  Regulations, 
Chapter  II,  Part  250  (30  CFR  250),  June 
30. 1982  (47  FR  28368);  and  in 
accordance  with  30  CFR  250.10  and 
250.11;  the  Associate  Director  for 
Offshore  Minerals  Management  has 
approved  the  issuance  of  OCS  Orders 
Nos.  1,  2.  3.  4.  5.  7.  8.  and  12,  including 
final  interim  requirements,  governing 
Federal  oil  and  gas  lease  operations  on 
the  entire  Alaska  OCS.  effective 
November  22, 1982.  These  Alaska  OCS 
Orders  supersede  the  Arctic  OCS 
Orders  which  became  effective  on 
February  27, 1981  (46  FR  14460,  February 
27. 1981).  and  the  Gulf  of  Alaska  OCS 
Orders  which  became  effective  on 
January  1. 1980  (44  FR  76212,  December 
21, 1979).  as  revised  effective  September 
15, 1980  (45  FR  55126,  August  18, 1980). 
Subparagraphs  3.2,  3.3.  3.4.1.  4.2,  and 
paragraph  7  of  OCS  Order  No.  5  are 
adopted  as  final  interim  requirements.  In 
each  of  these  subparts,  certain 
standards  are  incorporated  by  reference. 
In  subparagraphs  3.3  and  3.4.1.  the 
standard  which  is  incorporated  by 
reference  replaces  language  of  a  general 
nature  as  to  the  same  subject  matter 
which  appeared  in  the  proposed  OCS 
Orders.  The  standard  incorporated  by 
reference  in  subparagraphs  3.3  and  3.4.1 
provides  a  highly  desirable  degree  of 
specificity  and  accuracy  which  was  not 
included  in  the  general  language  of  the 
proposed  subparagraphs.  The  standau'd 
was  unavailable  at  the  time  of  the 
publication  of  the  proposed  OCS  Orders. 

The  standards  incorporated  by 
reference  in  subparagraphs  3.2  and  4.2. 
and  paragraph  7  differ  from  the 


standards  which  were  referenced  in  the 
proposed  OCS  Orders  in  that  the 
standards  incorporated  by  reference  in 
the  final  interim  requirements  are 
updated  to  reflect  the  latest  editions  and 
supplements  which  have  been  approved 
for  incorporation  by  reference. 

In  the  preparation  of  the  proposed 
OCS  Orders,  the  MMS  incorpora  ted     i  ^ 
only  those  standards  which  the 
Associate  Director  for  Offshore 
Minerals  Management  had  approved  for 
incorporation  by  reference  in 
consultation  with  Minerals  Managers  of 
all  regions  of  the  OCS.  In  all  cases,  the 
standards,  herein  identified  as  final 
interim  requirements,  represent 
standards  which  have  been  approved 
for  incorporation  by  reference 
subsequent  to  the  publication  of  the 
proposed  OCS  Orders. 

Because  these  revised  and  updated 
standards  address  significant  safety 
considerations  which  could  affect  the 
lives  and  safety  of  OCS  facility  crews 
and  the  protection  of  the  environment, 
we  issue  those  subparts  in  which  the 
standards  are  incorporated  by  reference 
as  final  interim  requirements.  It  has 
been  determined  under  5  U.S.C. 
553(d)(3)  to  dispense  with  public 
comment  prior  to  their  issuance  because 
of  the  immediate  need  for  the  margin  of 
safety  provided  in  those  subparts. 
Comments  and  recommendations  on  the 
final  interim  requirements  are  requested 
as  indicated  above. 

In  Secretarial  Order  No.  3071,  the 
Secretary  reorganized  the  Department  of 
the  Interior  to  create  the  MMS  which 
has  succeeded  to,  among  others,  the 
authorities,  responsibilities,  and 
functions  formerly  exercised  by  tKe 
Conservation  Division  of  the  U.S. 
Geological  Survey.  It  should  be  noted 
that  these  final  OCS  Orders  reflect  the 
MMS  Director's  delegation  of  authority 
and  the  title  changes  required  by  the 
creation  of  the  MMS.  The  authority  of 
the  Director  of  the  MMS  to  approve  the 
issuance  of  OCS  Orders  has  been 
delegated  to  the  Associate  Director  for 
Offshore  Minerals  Management 
(formeriy  Deputy  Chief,  Offshore 
Minerals  Management). 

Background 

Prior  to  the  issuance  of  these  OCS 
Orders,  two  of  the  three  areas — the 
Arctic  and  the  Gulf  of  Alaska— of  the 
Alaska  OCS  Region  had  separate  OCS 
Orders.  Now  that  OCS  lease  sales  have 
been  scheduled  for  the  Bering  Sea  Area, 
it  has  become  necessary  to  provide  OCS 
Orders  for  that  area.  The  MMS 
recognized  that  significant  streamlining 
would  be  achieved  if  the  OCS  Orders 
already  in  place  for  the  Arctic  and  Gulf 
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of  Alaska  Area  were  consolidated  to 
develop  a  single  set  of  OCS  Orders  to  be 
applicable  to  the  entire  Alaska  OCS 
Region. 

TTierefore,  the  existing  Arctic  and  Gulf 
of  Alaska  OCS  Orders  were 
consolidated  and  revised  to  develop  the 
Alaska  OCS  Orders.  A  Federal  Register 
Notice  of  February  10, 1982  (47  FR  6138), 
proposed  the  Alaska  OCS  Orders  and  a 
draft  Environmental  Assessment  (EA) 
and  sohcited  comments  and 
recommendations  on  the  OCS  Orders 
and  the  EA.  Timely  comments  and 
recommendations  were  received  from 
the  following: 

Alaska  Oil  and  Gas  Association. 

Amoco  Production  Co. 

ARCO  Exploration  Co. 

Conoco  Inc. 

Exxon  Co.  U.S.A. 

Natural  Resources  Defense  Council,  Inc. 

Phillips  Petroleum  Co. 

State  of  Alaska. 

Terris  &  Sunderland. 

Summaries  and  discussions  of 
comments  received  from  the  above 
respondents  and  other  revisions 
incorporated  in  the  final  OCS  Orders 
are  presented  in  Part  I  of  this  Notice. 
Part  n  presents  the  discussions  on 
comments  and  recommendations 
received  on  the  EA,  and  Part  III  presents 
the  final  Alaska  OCS  Orders  Nos.  1.  2,  3, 
4,  5,  7,  8,  and  12.  including  final  interim 
requirements. 

It  should  be  noted  that  some  of  the 
requirements  of  these  OCS  Orders  will 
be  revised  in  the  future  to  reflect  the 
implementation  of  the  "Memorandum  of 
Understanding  Between  the  United 
States  Geological  Survey  of  the 
Department  of  the  Interior  and  the 
United  States  Coast  Guard  of  the 
Department  of  Transportation 
Concerning  Regulation  of  Activities  and 
Facilities  on  the  Outer  Continental  Shelf 
of  the  United  States,"  signed  on 
December  18, 1980  (46  FR  2199,  January 
8, 1981).  (The  MMS  is  honoring  this 
Memorandum  of  Understanding 
between  the  U.S.  Geological  Survey  and 
the  U.S.  Coast  Guard.)  lliese  revisions 
cannot  be  proposed  until  the  regulations 
implementing  this  Memorandum  of 
Understanding  have  been  promulgated. 

Paperwork  Reduction  Act 

OCS  Orders  Nos.  1  and  12  do  not 
contain  information  collection 
requirements  which  require  approval  by 
the  Office  of  Management  and  Budget 
(0MB)  under  44  U.S.C.  3501  et  seq. 

The  information  collection 
requirements  contained  in  OCS  Orders 
Nos.  2,  3,  4,  5,  7,  and  8  do  not  require 
approval  by  OMB  under  44  U.S.C.  3501 
et  seq.,  because  there  are  fewer  than  10 
respondents  annually.  (These 


information  collection  requirements 
were  identified  in  the  Federal  Register 
Notice  proposing  the  Alaska  OCS 
Orders  (47  FR  6138,  February  la  1982).) 

Draftiiig  Iiifonnation 

The  primary  authors  of  this  document 
are  Mr.  Rodney  A.  Smith,  Mr.  Rishi 
Tyagi.  and  Mr.  Stanley  Radack,  Office  of 
the  Deputy  Minerals  Manager  for 
Offshore  Field  Operations,  Alaska  OCS 
Region,  Minerals  Management  Service, 
U.S.  Department  of  the  Interior,  P.O.  Box 
259,  Anchorage,  Alaska  99510  (telephone 
(907)  271-4303):  and  Mr.  Uoyd  M. 
Tracey,  Mr.^ario  Rivero,  Mr.  Raymond 
Beittel,  and  Mrs.  Shirley  Vaughn,  Office 
of  the  Associate  Director  for  Offshore 
Minerals  Management,  Mail  Stop  647, 
Minerals  Management  Service,  U.S. 
Department  of  the  Interior,  12203 
Sunrise  Valley  Drive,  Reston,  Virginia 
22091  (telephone  (703)  860-7918  or  FTS 
928-7916). 

Statement  of  Significance 

The  Department  of  the  Interior  has 
determined  that  these  Alaska  OCS 
Orders  do  not  constitute  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  himian  environment  and, 
therefore,  preparation  of  an 
environmental  impact  statement  is  not 
required.  However,  an  EA  has  been 
prepared  and  copies  may  be  obtained 
from  the  addresses  listed  in  the 
preamble  of  this  Notice  under 
ADDRESSES. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  action  under  Executive  Order 
12291  and  certifies  that  this  document 
will  not  have  a  significant  economic 
effect  on  a  substantial  number  of  small 
entities  under  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.).  The  economic 
impact  anticipated  to  result  from  these 
OCS  Orders  will  be  less  than  $100 
million  per  annum.  The  entities  affected 
by  these  OCS  Orders  are  not  anticipated 
to  include  small  entities. 

(43  U.S.C.  1334) 

Date:  August  12. 1982. 
Harold  E.  Doley,  Jr.. 
Director. 

I.  Summaries  and  Discussions  of 
Comments  on  the  PropoMd  Alaska  OCS 
Orders  for  the  Alaska  OCS  Region 

General  Comments 

Comments.  Several  comments  were 
received  indicating  support  for  the 
integration  of  the  existing  OCS  Orders 
for  Oie  Arctic  and  Gulf  of  Alaska  into 
one  set  which  would  include  the  Bering 
Sea. 

Discussion.  The  MMS  appreciates  this 
support  We  believe  that  this  integration 


of  OCS  Orders  will  improve  the 
regulatory  response  of  the  MMS  and 
help  to  decrease  or  eliminate  any 
confusion  which  the  two  existing  sets  of 
OCS  Orders  may  have  created  for 
lessees  and  operators  in  Alaska. 

Comment  One  commenter 
recommends  that  consideration  be  given 
to  incorporating  the  present 
environmental  orientation  program 
stipulation  into  the  Alaska  OCS  Orders. 
It  was  the  commenter's  view  that  this 
stipulation  is  used  in  each  Alaska  OCS 
sale  and  is  believed  to  be  effective.  This 
stipulation  is  designed  to  make  OCS 
workers  aware  of  the  unique  social  and 
environmental  values  of  the  sale  area. 
The  commenter  thought  that  it  could 
easily  be  incorporated  as  an  Alaska 
OCS  Order,  recognizing  that  while  the 
training  program  would  be  sale  specific 
its  language  could  not  be  sale  specific 
but  rather  generic  to  all  Alaska  sales. 

Discussion.  We  have  considered  this 
possibility  and  believe  that  each  lease 
sale  area  has  its  own  site-specific 
environmental,  cultural,  and  socio- 
economic concerns.  In  those  areas 
where  this  requirement  is  deemed 
necessary,  these  concerns  are  better 
addressed  in  the  form  of  a  stipulation 
tailored  to  each  lease  sale  rather  than 
through  OCS  Orders  which  will  be  for 
the  entire  Alaska  OCS  Region. 
Comment  Some  commenters 
expressed  the  view  that  the  adoption  of 
these  OCS  Orders  is  a  major  Federal 
action  requiring  the  preparation  of  an 
Environmental  Impact  Statement  (EIS) 
rather  than  an  Environmental 
Assessment  (EA). 

Discussion.  This  issue  was  discussed 
in  the  Federal  Register  on  February  27, 
1981  (46  FR  14685).  We  adhere  to  this 
rationale. 

Comment  One  commenter  contended 
that  since  there  appears  to  be  no 
significant  difference  between  the 
proposed  OCS  Orders  and  the  existing 
Arctic  OCS  Orders,  they  "resubmitted" 
their  comments  dated  January  19, 1981, 
on  specific  requirements  of  proposed 
Arctic  Orders  Nos.  2,  5,  and  8  as  their 
comments  on  the  proposed  Alaska  OCS 
Orders. 

Discussion.  The  comments  received 
on  the  specific  requirements  of  proposed 
Arctic  (DCS  Orders  Nos.  2,  5,  and  8  were 
discussed  when  the  final  Arctic  OCS 
Orders  were  published  in  the  Federal 
Register  on  February  27, 1981  (46  FR 
14660).  We  hereby  reaffirm  those 
responses. 

Comment  The  same  commenter  also 
stated  that  "during  its  consideration  of 
the  Arctic  OCS  Orders,  MMS  was  urged 
to  adopt  the  course  it  is  now  proposing 
by  extending  the  Arctic  Orders  to  the 
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Bering  Sea.  MMS  rejected  this  comment, 
stating  that  'dlmatic  conditions  in  the 
Beaufort  Sea  and  the  Chtrkchi  Sea  may 
have  many  similarities  with  the  Bering 
Sea,  buf  environmentally,  there  are 
considerable  (fifferences  tfiat  require 
different  operational  approaches"  "  (46 
FR  14685,  February  27, 1981)  "Now, 
MMS  has  completely  reversed  itself  and 
found  that  the  Arctic  OCS  Orders  can 
be  applied  to  the  Bering  Sea  because 
the  combination  of  environmental 
characteristics  encormtered  in  the  Gulf 
of  Alaska  and  the  Arctic  Areas  that 
place  constraints  on  oil  and  gas 
operations  are  generally  similar  to 
characteristicf  found  in  the  Bering 
Sea.'  -  (47  FR  en77.  February  10, 1982] 

Drsctaskm.  It  is  true  that  we  formerly 
believed  that  separate  sets  of  OCS 
Orders  for  serera!  Alaska  OCS  areas 
would  be  more  appropriate.  In  1981,  a 
Presidential  Directive  required  Federal 
Agencies  to  streamline  regulations.  At 
that  time,  we  institwted^a  detailed 
review  of  the  two  sets  of  OCS  Orders 
that  were  in  place  to  determine  if  a 
separate  set  of  OCS  Orders  should  be 
written  for  the  Bering  Sea  or  whether 
one  set  of  OCS  Orders  could 
approprJalrfy  be  written  to  adequately 
cover  the  environmental  concerns  of  the 
entire  Alariia  OCS  Region.  After  a 
careful  review  and  consideration  of  the 
different  environmental  concerns,  ice, 
permafrort,  long  periods  of  darkness, 
and  special  areas  of  biota,  it  was 
determined  that  one  set  of  OCS  Orders 
couW  be  written  appropriately  for  all  of 
the  Alaska  OCS  Region.  We  now  agree 
with  the  cononenter's  originai 
suggestion  in  this  regard. 

Preamble 

CommeoL  One  commenter  stated. 
"We  do  not  understand  why  further 
amendments  to  the  subject  OCS  orders 
necessitated  by  the  'Memorandum  of 
Understanding  (MOU)  Between  the 
United  SUtes  Geological  Survey  of  the 
Department  of  the  interior  and  the 
United  States  Coast  Guard  of  the 
Department  of  Transportation 
coDceming  Regulation  of  Activities  and 
Facilities  on  the  Outer  Continental  Shelf 
of  the  United  States'  cannot  be 
considered  at  this  time.  In  this  regard 
the  MOU  was  si^ied  on  December  19. 
1980  and  published  in  46  FR  2199,  on 
lanoary  8. 1981." 

Discussion.  The  complete 
implementation  of  the  MOU  between 
the  U.S.  Geological  Survey  and  the  U.S. 
Coast  Guard  cannot  be  accomplished 
until  the  OCS  Orders  and  U.S.  Coast 
Guard  regalatioDS  implementing  the 
MOU  have  been  promalgated.  (The 
MMS  is  honoring  this  MOU  between  the 
U.S.  Geological  Survey  and  tbe  U.S. 


Coast  Guard.)  Since  the  U.S.  Coast 
Guard  has  not  promulgated  new 
reguIalioQS  for  some  operations  which 
are  now  imder  their  jurisActioD,  it  is 
necessary  for  the  MMS  to  retain  certain 
requirements  in  the  OCS  Orders  to 
avoid  a  "regulatory  gap." 

OCS  Order  No.  1— fdentificatioB  «f 
Wells,  Platforms,  Stroctnres,  Mobile 
Drilling  Unls,  and  Solwea  Obfocts 

Paragraph  3  Identification  of  Wells 

Comment  No  comment  rec«ved. 

Discussion.  For  clarity,  the  phrase  "In 
multiply  completed  wells"  in  the  second 
sentence  of  the  paragraph  has  been 
changed  to  In  welis  with  multiple 
completions. 

Paragraph  5  Marking  of  Equipment 

Comment  One  commenter  suggested 
the  deletion  of  Paragraph  5,  Marking  of 
Eqarptneat  as  it  was  inappropriate  for 
exploration  activities  on  the  Arctic  OCS 
since  it  was  introduced  to  protect 
commercial  fishing  interests  from  the 
effects  of  oil  and  gas  exploration 
activities. 

Discussion.  This  suggestion  was  not 
adopted  because  this  Order  covers  all  of 
Alaska,  not  only  the  Arctic.  This 
includes  several  areas  which  have 
extensive  commercial  fishing  activities 
which  mi^  be  affected  by  oil  and  gas 
activity.  The  requirement  for  the 
marking  of  equipment  is  included  in  the 
OCS  Land  Act  Amendments  of  1978.  In 
order  to  help  clarify  the  requirement,  a 
Notice  to  Lessees  (NTL  82-1.  effective 
August  2, 1982)  has  been  issued  which 
provides  specific  requirements  for 
marking  of  equipment. 

The  substance  of  this  NTL  will  be 
published  in  a  separate  Federal  Register 
notice,  with  a  solicitation  for  comments, 
as  a  proposed  revision  of  paragraph  5 
for  all  regions  of  the  OCS. 

We  have  replaced  the  word  Director 
with  Deputy  Minerals  Manager. 
Offshore  Field  Operations,  to  reflect  the 
Director's  delegation  of  authority  for  the 
implementation  of  Secretarial  Order  No. 
3071.  January  19, 1982  (47  FR  4751. 
February  2, 1982). 

OCS  Order  No.  2— Drilling  Operations 
Paragraph  1  Plans  and  Applications 

Comments.  Two  commenters 
suggested  that  provisions  be  added  to 
require  the  removal  of  all  structures  that 
wiU  not  be  used  in  the  production  phase 
or  for  additional  exploratory  drilling. 

Discussion.  We  have  examined  the 
need  for  this  requirement  and  do  not 
agree  as  to  the  necessity  of  its  inclusion 
in  the  OCS  Orders. 

The  decision  to  remove  any  structure 
must  be  based  on  site-specific 


conditions  of  the  structure  location. 
Also,  the  removal  of  structures  is 
required  by  the  lease  agreement 
document,  and  any  special  concerns    • 
r^arding  removal  or  retention  of 
structures  may  be  required  by  special 
stipulation  as  was  done  for  the  Joint 
Federal/State  Beaufort  Sea  Lease  Sale. 
At  the  tinae  a  gravel  island  is 
abaiuioned.  a  review  of  the 
environmental  conditions  will  be  made 
in  consultation  with  other  Federal 
resource  agencies  and  State  agencies. 
On  the  basis  of  this  review,  a  decision 
will  be  made  as  to  the  removal  of  any 


structure. 

Subparagraph  1.1    Exploration  Plan, 
Development  and  Production  Plan,  and 
Environmental  Report 

Comment  One  commenter  suggested 
that  an  Environmental  Report  submitted 
for  initial  development  plans  should  be 
adequate  for  future  development  plans 
unless  some  specific  impact  such  as 
installation  of  a  ^ore  base,  pipeline  to 
shore,  etc,  will  be  required  as  a  result  of 
such  subseqiient  development  plan. 

Discussion.  30  CFR  25a34  requires 
the  submission  of  an  Environmental 
Report  for  every  Development  and 
Production  Plan  [DPP]  submitted.  The 
Environmental  Report  can  be  tiered 
through  the  utilization  of  references  to 
other  Environmental  Reports  or  other 
documents  if  the  material  contained 
therein  is  current  and  pertinent  to  the 
report. 

Comment  One  commenter  questioned 
the  inclusion  in  the  Alaska  OCS  Orders 
of  the  requirement  for  addressing  an 
emergency  situation  involving  a  means 
of  drilling  a  relief  well  should  a  blowout 
occur  when  no  such  requirement  was 
included  in  the  Gulf  of  Alaska  OCS 
Orders. 

Discussion.  While  we  realize  no  such 
requirement  was  included  in  the  Gulf  of 
Alaska  OCS  Orders,  we  believe  this 
requh-ement  is  appropriate  for  all  areas 
of  Alaska  doe  to  the  remoteness  of  the 
area. 

Comment  Several  commenters 
proposed  elaboration  as  to  what  is 
meant  by  the  requirement  stated  in 
subparagraph  1.1a  "*  *  *  provisions  to 
deal  with  emergency  situations 
involving — 

a.  A  means  of  drilling  a  relief  well 
should  a  blowout  occur." 

Discussion.  Similar  comments 
concerning  this  subparagraph  were 
received  on  the  proposed  Arctic  OCS 
Orders  and  were  addressed  in  the 
Federal  Register  on  February  27, 1981 
(46  FR  146^).  In  aQ  cases,  the 
exploration  plan  and  development/ 
production  plan  must  include  a  means 


for  drilling  a  relief  well  should  a 
blowout  occur.  TTie  procedure  and 
equipment  will  vary  from  place  to  place 
and  will  depend  upon  the  location,  time 
of  year,  weather  conditions, 
accessibility  of  location,  availability  of  a 
replacement  rig.  mobilization  time,  and 
other  environmental  and  geological 
conditions  at  the  site.  The  purpose  of 
this  requirement  is  to  assure  that  the 
lessee  has  an  acceptable  plan,  including 
an  identified  rig{s)  available  for  drilling 
a  relief  well  in  the  event  of  emergency. 
This  does  not  mean  that  a  standby  rig 
will  be  required  at  the  location  unless 
there  is  no  feasible  and  prudent 
alternative. 

Comment.  One  commenter  indicated 
that  the  inclusion  of  terms  such  as  "solid 
ice  cover,  freezeup,  and  breakup"  in  the 
revised  subparagraph  l.ld  are  not 
warranted  if  no  exclusion  is  indicated 
fortheGulfof  AFaska. 

Discussion.  This  suggestion  was  not 
adopted.  The  words  "Hazards  imique  to 
the  site  *  *  *"  should  exclude  the  Gulf 
of  Alaska.  No  specific  exclusions  should 
be  necessary. 

Subparagraph  2. 1. 1    Fitness  of  Drilling 
Unit 

Comment  One  commenter  indicated 
that  ice  conditions  as  proposed  in  the 
revised  OCS  Orders  do  not  have  the 
same  impact  on  the  Gulf  of  Alaska 
operation  when  compared  to  Arctic 
operations. 

Discussion.  The  suggestion  was  not 

adopted.  The  word and  ice 

conditions  for  the  proposed  area  of 
operations"  should  exclude  the  Gulf  of 
Alaska.  No  specific  exclusion  should  be 
necessary. 

Comment  One  commenter  suggested 
that  the  Deputy  Minerals  Manager 
(DMM),  Offshore  Field  Operations, 
should  be  required  to  show  some 
justification  for  requiring  resubmittal  of 
information  listed  under  OCS  Order  No. 
2,  subparagraph  2.1.1. 

Discussion.  It  is  understood  that  the 
DMM  will  request  the  resubmittal  of 
data  only  in  the  event  that  changes  have 
occurred  in  the  unit  or  its  mode  of 
operation.  Each  request  of  this  type  will 
indicate  the  reason  for  the  request. 

Subparagraph  2.1.3    Well  Site  Surveys 

Comment  One  commenter  suggested 
that  the  word  "nearby"  in  subparagraph 
2.1.3.  Well  Site  Surveys,  line  17,  be 
qualified  to  some  definite  distance. 

Discussion.  We  have  rewritten  the 
requirement  to  clarify  the  intent  as 
follows: 

"When  requested,  this  data  shall 
include  sediment  and  seabed  data,  e.g.. 
seabed  profiles,  sediment  consistency, 
allowable  bearing  and  sliding  loads,  and 
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nearby  potential  seabed  hazards  which 
could  influence  the  drilling  operation  at 
the  site,  i.e.,  sand  waves,  slumps,  mud 
slides,  permafrost,  and  deposito  of 
frozen  gas  hydrates. 

Comment  One  commenter  stated  that 
the  shallow  hazards  surveys  should  not 
only  focus  on  shallow  gas  deposits  since 
gas-charged  sediments  may  be  located 
at  depths  of  200  to  300  meters  in  some 
areas  of  the  Alaska  OCS  Region. 

Discussion.  The  MMS  concurs  that 
shallow  hazards  surveys  should  be 
capable  of  examining  strata  to  depths  of 
at  least  300  meters.  Geologic  hazards  at 
a  depth  of  395  meters  (1000  feet)  are 
considered  to  be  "shallow  hazards."  The 
high  resolution  seismic  equipment 
currently  in  use  in  designed  to  penetrate 
to  this  depth  and  gather  sufficient 
information  to  allow  for  an  adequate 
review  of  possible  hazards.  In  addition, 
we  require  other  engineering  data,  e.g., 
fracture  gradients,  pore  pressures,  and 
shallow  hazards  under  subparagraph 
3.3.1  of  OCS  Order  No.  2.  The 
requirements  for  casing  and  well  design 
cover  all  the  shallow  hazards  and 
shallow  gas  concerns. 

Comment  A  question  was  raised 
concerning  hazards  surveys  in  view  of 
the  Department  of  the  Interior's 
proposals  to  minimize  the  collection  of 
presale  tract-specific  geohazards  data 
and  subsequent  reliance  on  detailed 
site-specific  surveys  conducted  by 
industry. 

Discussion.  Site-specific  hazards 
suu^eys  will  continue  to  be  required  in 
the  future  for  platform  and  drill  site 
requirements.  These  surveys  are 
available  for  public  review.  The  change 
in  policy  will  result  in  reducing  the 
amoimt  of  time  and  effort  MMS  will 
spend  in  collecting  and  reviewing  broad 
wide-spaced  surveys. 

Subparagraph  2.1.4    Oceanographic, 
Meteorological,  and  Performance  Data 

Comment  One  commenter  suggested 
that  the  requirement  for  data  collection 
should  be  for  the  period  of  drilling 
operations,  that  such  data  should  only 
be  required  in  frontier  areas,  and  that 
one  data  source  in  a  particular  area 
should  be  selected. 

Discussion.  The  MMS  is  in  general 
agreement  with  the  rationale  behind  this 
comment.  All  data  will  be  collected 
during  drilling  operations  unless 
circumstances  are  present  which  would 
require  the  collection  of  tills  data  during 
other  periods,  i.e.,  year-round  data 
collection  on  initial  gravel  islands  or 
other  structiu^s.  Also,  once  sufficient 
data  has  been  collected  on  an  area  or  if 
sufficient  data  is  already  available, 
further  data  will  not  be  required  under 
this  subparagraph. 


Subparagraph  Z1,S    Sulrfreezing 
Operations 

Comment  One  commenter  objected  to 
the  need  for  submission  of  burdensome 
documentation  showing  that  equipment 
was  suitable  for  subfrsezing  conditions 
and  suggested  that  this  information  be 
provided  as  needed  with  the  paragraph 
being  revised  to  begin:  "When 
requested,  lessees  shall  •  •  *- 

Discussion.  We  recognize  that  this 
requirement  can  be  burdensome; 
however,  the  MMS  needs  to  know  how 
critical  equipment  is  protected  against 
the  subfi^ezing  conditions  in  the  Arctic 
and  other  areas  of  Alaska.  Experience 
has  shown  that  equipment  that  was 
expected  to  operate  under  subfreezing 
conditions  became  inoperable  under 
severe  subfreezing  temperatures. 
Operators  had  to  cease  drilling 
operations  because  of  unsafe  conditions. 
It  will  expedite  operations  if  this 
documentation  is  submitted  with  the 
Application  for  Permit  to  Drill  (APD)  or 
the  Exploration  Plan  rather  than  lose 
time  because  the  District  Supervisor  or 
the  DMM  for  Offshore  Field  Operations 
needs  more  information  before  an  APD 
or  Exploration  Plan  can  be  approved. 
Therefore,  we  have  retained  the 
requirement  as  written. 

Subparagraph  2.1.6    Welding  and 
Burning  Practices  and  Procedures; 

2.1.6.1  General  Welding,  Burning,  and 
Hot  Tapping  Plan; 

2.1.6.2  Designated  Safe-  Welding  and 
Burning  Areas;  and 

2. 1.6.3  Undesignated  Welding  and 
Burning  Areas 

Comment  One  commenter  stated  that 
subparagraphs  2.1.6,  2.1.6.1.  2.1.6.2.  and 
2.1.6.3  of  OCS  Order  No.  2  should  be 
reviewed  carefully  in  conjunction  with 
subparagraphs  5.4,  5.4.1,  5.4.2,  and  5.4.3 
of  OCS  Order  No.  5  to  eliminate  conflict 
and  redundancy.  Another  commenter 
stated  that  it  was  unclear  as  to  who  will 
inspect  all  welding  and  burning 
equipment  and  when  these  inspections 
should  occur. 

Discussion.  These  sections  have  been 
reviewed  for  conflict  and  redundancy, 
and  subparagraph  2.1.6.1  has  been 
modified  to  clarify  who  will  be 
responsible  for  inspection  and  when 
they  will  occur.  Additional 
modifications  to  subparagraphs  2.1.6.1, 
2.1.6.2,  and  2.1.6.3  have  been  made  to 
clarify  the  requirements  and  to  eliminate 
conflict  and  redundancy. 

The  modifications  to  these 
subparagraphs  are  as  follows: 

2.1.6.1— Added  the  words  or  lessee's 
designated person-in-charge  in  the 
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fourth  lenteace  after  the  words 
"welding  supervisor."  In  the  »ixth 
sentence  added  the  words  by  the 
welding  supervistw  or  the  lessee 's 
designated penon-hhcharge  after  the 
word  "Impected."  Also  added  the  word 
operations  at  the  end  of  the  sentence 
after  the  word  "baming."  Removed  the 
seventh  sentence.  Welding  machines 
located  on  production  or  process 
platforms  shall  be  equipped  with  spark 
anestors  and  drip  pans.  (This 
requirement  was  mochfied  and  inserted 
as  item  g  of  sabparagraph  2.1.6J  as 
invested  bdow.) 

2.1.0.2— Moved  flw  words  if  feasible 
in  the  first  sentence  to  the  beginning  of 
the  sentence. 

2.1  .&9a — ^Added  the  word  platform 
before  the  word  "stnicture"  and  the 
words  drilling  rig.  or  artificial  islaftd 
after  the  word  "stmcture"  in  the  first 
sentence. 

2.1.6.3e — Added  the  words  structure, 
drilling  rig,  or  artificial  island  after  die 
word  "platfonn"  in  the  first  sentence. 

2.1.e.3g— Added  item  g.  Welding 
equipment  that  will  be  used  in  other 
than  designated  safe-welding  and 
burning  areas  shall  be  equipped  with 
spark  arresters  and  drip  pans. 

Subparagraph  2. 1.&2    Designated  Safe- 
Welding  and  Burning  Areas  (and  other 
paragraphs  or  subparagraphs ) 

Comment  No  comments  received. 
Discassion.  The  subparagraph 
requires  the  lessees  to  establish  and 
designate,  if  fieasible.  areas  on  the 
platform  determined  to  be  safe-wekhng 
areas  pursuant  to  the  National  Fire 
Protection  Association  Bulletin  "Cutting 
and  Welding  Processes."  No.  51  B.  1976. 
or  subeeqnait  reii^ons  which  the 
Depoty  Qaet  OQsbon  Minerals 
Management,  kas  approved  for  use. 

We  beve  determined  that  the  phrase 
or  subsequent  revisiora  which  the 
Deputy  Chief.  Offshore  Minerals 
Management,  has  approved  for  ase 
nnplies  that  operators  wonld  be  required 
to  comply  with  subsequent  revisions 
wHboat  having  the  opportunity  to  make 
comments  In  accordance  with  the 
mleariring  process  of  the 
Administrative  Procedures  Act  and 
other  requirements.  The  impbcation 
mentioned  above  is  also  contrary  to  the 
MMS  poiiqr  whi^  is  to  review 
subsequent  reviaons.  seUsiit  them  to  the 
regiimal  offices  for  omraents,  pubBsh  in 
the  Bsdbial  legistst  oev  istention  to 
lacaspante  by  icliinw  with  a 
solicitation  for  cMuiiieiits  ■•  proposed  ' 
revisions  to  dw  OCS  Otdars.  aad 
publish  the  iacorporatiaa  by 
«»f  pwfrietriy  eppswved  revisioas  of 
theOCBOffden. 


Therefore,  the  phrase  or  subsequent 
revisions  which  the  Deputy  Chief. 
Offshore  Minerals  Management,  has 
approved  far  use  has  been  removed 
from  this  subparagraph  and.  for  the 
same  reasons,  from  the  fbOowing 
subparagraphs  of  this  Order  and  OCS 
Order  No.  5: 
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Subparagraph  Z1.7    Employee 
Orientation  and  Motivation  Programs 
for  Personnel  Working  Offshore 

Comments.  No  commtent  received. 

Discussion.  Subparagraph  2.1.7  of  the 
proposed  OCS  Order  incorporated  by 
reference  API  RP  T-1.  January  1974.  and 
API  Bulletin  T-5,  September  1974.  Since 
both  of  these  documents  were  issued  as 
First  editions,  we  have  inserted  the 
words  First  Edition  after  "API  RP  T-1" 
and  "API  Bulletin  T-S." 

Subparagraph  3.1    General 
Reqairements 

Comment.  One  comni«Jter  suggested 
rewriting  the  last  sentence  in  the  second 
paragraph  of  subparagraph  3.1  to 
eliminate  the  absc^te  prohibition  of 
thaw. 

Discussion.  We  recognize  that  it  is 
nearly  impossible  with  current 
technology  to  guarantee  that  the 
formation  will  not  be  tfrawed.  ft  is  our 
intent  throu{^  this  requirement -to 
minimize  the  possibility  of  thaw.  For 
this  reason,  we  have  adopted  this 
recommendation  and  liave  rewritten  the 
last  sentence  of  paragraph  2  to  read. 
"The  cement  used  to  cement  through 
permafrost  zones  shall  be  designed  to 
set  before  freezing  and  shall  have  a  low 
heat  oi  hydration  so  as  to  minimize 
thaw  of  bozen  formations." 

Subparagraphs  3.3. 1. 1    Setting  Depth 
Criteria  for  Permafrost-Free  Areas:  and 
3.3. 1.2   Setting  Depth  Criteria  for 
Permafrost  Areas 


CoauneoL  One  caauBentu 
rcconaseaded  that  these  sobparagraphs 
should  be  raplaced  by  the  t,iiislhig 
subparapeph  &3.1  ot  the  Golf  of  Akska 
OCS  Order  No.  2  so  as  to  aUow  mteor 


deviations  in  setting  depths  based  upon 
good  engineering. 

Discassion.  This  recommendation  was 
not  adopted.  We  believe  the  wording  of 
subparagraph  3.3.1  allows  sufficient 
latitude  for  the  use  of  good  engineering 
judgment  in  the  setting  of  the  conductor 
or  surface  casing. 

Subparagraph  3.6    Pressure-  Testing  of 
Casing 

Comment.  One  commrailer  suggested 
the  inclusion  of  some  standard  for  the 
determination  of  "prolonged  drill  pipe 
operations"  for  deciding  when  pressure 
testing  or  calipering  would  be  required. 

Discussion.  This  recommendation  was 
not  adopted  because  the  MMS  finds  it 
difficult  to  arrive  at  a  single  standard 
thne  frame  which  would  be  appropriate 
for  all  wells  at  all  points  during  drill 
pipe  operations.  Since  no  two  drilling 
operations  are  alike  and  problems  faced 
by  one  operator  may  not  be  experienced 
by  another,  each  driDing  operation  must 
be  examined  on  its  own  merits.  Time 
frames  for  pressiffe  tests  and  calibration 
runs  can  then  be  determined  on  the 
basis  of  what  is  prudent  to  assure  the 
continued  safety  of  the  operation. 

Subparagraph  5.2    Sabsea  BOP 
Requirements 

Comment  One  commenter  suggested 
a  requirement  for  the  use  of  new 
technology  for  shear  ram  equipment  for 
cutting  of  drill  collars  and  casing. 

Discussion.  We  have  reviewed  the 
latest  technology  and  decided  not  to 
adopt  this  suggested  change.  One 
manufacturer  has  conducted  research 
and  designed  a  shear  ram  capable  of 
cutting  up  to  7"  outside  diameter  drill 
collars  and  13%"  casing.  However,  this 
equipment  is  still  in  the  developmental 
stage.  The  MMS  Best  Available  and 
Safest  Technologies  (BAST]  program 
wiU  continue  to  review  new  technology 
and  equipment  which  wiH  be 
incorporated,  when  appropriate,  into  our 
requirements. 

Comment  One  commenter  suggested 
that  to  be  compatible  with  a  realistic 
determinatioo,  the  word  possible  in  the 
last  sentence  of  subparagr^h  5.2, 
referring  to  ice  scour  depth,  should  be 
changed  to  probable. 

IXscvssion.  This  snggestion  was 
adopted. 

Subparagraph  5.3    Surface  BOP 
Requirements 

Comments,  One  commenter  suggested 
that  for  artificial  islands  and  platlorras 
(basicalfy  land-Qrpe  dvilUaB  operations) 
whete  the  BOP  SftMk  is  raadily 
accesMUe.  the  MkmiBg  aboaU  be 
added  as  item  "gf' in  tile  I 


g.  One  (1}  set  of  opfiennost  bliiKi 
rams,  a  driUing  croa*.  one  (1)  set  of  pipe 
rams  £or  the  snaller  pipe  size,  and  one 
(1)  set  of  lower-most  pipe  rams  for  the 
larger  pipe  size. 

Discussion.  This  suggestion  was  not 
adopted.  When  a  tapered  drill  string  is 
in  Hse.  the  major  portion  of  the  drill  pipe 
will  be  made  up  of  the  larger  size  pipe. 
Each  of  the  alternative  BOP  stack 
configurations  provides  for  redundancy 
in  the  event  of  a  failure  of  the  larger  size 
pipe  rams.  We  believe  that  diis 
redundancy  adds  a  necessary  degree  of 
safety  which  the  proposed  addition  does 
not. 

Subparagraph  5.73    Pressure  Testing 
Subsea  BOP  Systems 

CommenL  One  commenter  suggested 
that  since  there  coiild  be  a  need  for 
annual  BOP  tests  at  full-rated  pressure, 
the  word  "shall."  sixth  line,  should  be 
replaced  by  "need." 

Dismwioo.  A  review  of  the  testing 
procedures  for  annual  presenters  has 
shown  that  excessive  testing  of  the 
annual  preventer  at  hill  pressure  can 
resait  in  the  deterioration  of  the  rubber 
element  in  the  preventer.  However,  we 
recognize  that  there  may  be  a  need  for 
the  occasicHtal  full-pressure  testing  of 
BOP  e({uipment.  Therefore,  we  are 
making  the  suggested  change  to 
subparagraph  5.73.  The  suparagraph 
will  read  "*  *  *  except  that  the  annual- 
type  209iteed  not  be  tested  above  70 
percent  of  its  rated  working  pressure." 

Subparagraph  5. 9    BOP  Drills  and  7. 3 
Training 

Comment  No  coounent  received. 

Discussion.  On  May  29, 1980.  a 
proposed  second  edition  of  GSS-OCS-T 
1  (now  MMSS-OCS-T 1).  "Training  and 
Qualifications  of  Personnel  in  Well- 
Control  Equipment  and  Techniques  for 
Drilling  on  Offshore  Locations,"  with  a 
solicitation  for  comments,  was 
published  in  the  Federal  Register  (45  FR 
36172). 

The  comments  received  were 
incorporated  into  the  second  edition  of 
MMSS-OCS-Tl  and  pnblished  in  the 
Federal  SagMtar  on  Febniary  19, 1982 
(47  FR  7508).  Therefore,  subparagraphs 
5.9  and  7.3  of  this  Order  have  been 
revised  to  reierence  the  secood  edition 
of  MMSS-OCS-T 1.  May  1962. 

Siao  Ae  fciHISS-OCS-T  1  Standard  is 
a  docuoKnt  developed  by  the  MMS  that 
is  revised  at  accordance  with  the 
rulemaking  lu-oceaa  of  the 
A(knim»tn(ive  Pracedarea  Act  and 
other  requirements.  «•  kawa  cbanged 
the  ifbmm  or  tmbamfatat  nvkioaa 
thereto  in  patng»M|>iia  S^g  and  7.3  to  atate 
and  oay  ambeegveat  renaions  which 
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may  be  incorporated  by  reference  into 
this  Order. 

Paragraph  9  Mad  Program 

CommenL  One  coauxientet 
recommended  that  the  first  sentence  of 
the  second  paragraph  of  paragraph  6  be 
deleted  since  controlling  mud  to 
minimize  heat  loss  coidd  be  interpreted 
to  require  elaborate  systems  for  zero 
impact  when  experience  indicates  such 
precautions  are  largely  unnecessary. 

Discxasion.  This  recommendation  was 
not  adopted.  The  limited  areas  which 
have  had  exploratory  drilling  to  date 
have  drilled  through  the  permafrost  at  a 
rapid  rate,  thus  decreasing  the 
likelihood  of  any  appreciable  wplting  of 
the  permafrost.  Siivce  this  Order  applies 
to  ail  areas  in  the  Arctic  we  cannot 
limit  this  Order  to  the  experiences  in  a 
small  segment  of  the  Arctic.  Condibons 
elsewhere  may  require  the  contoi  of  heat 
loss  in  the  mnd  system. 

Subparagraph  7.3    Training 

CommenL  No  comment  received. 

Discussion.  Subparagraph  7.3  has 
been  revised  to  incorporate  by  reference 
the  second  edition  of  MMSS-OCS-T  1 
and  any  subsequent  revisions  which 
may  be  incorporated  by  reference  into 
this  Order.  (See  discussion  for 
Subparagraphs  5.9  and  73) 

Paragraph  8    Hydrogen  Sulfide 

CommenL  No  comment  received. 

Discussion.  Paragraph  &  requires 
compliance  with  MMS  Outer 
Continental  Shelf  Standard  "Safety 
Requirements  for  Ehiliing  Operations  in 
a  Hydrogen  Sulfide  Environment,"  No.  1 
(MMSS-OCS-1,  formerly  GSS-OCS-1). 
First  Edition.  February  1976,  or 
subsequent  revisions  thereto. 

We  have  changed  the  phrase  or 
subsequent  revisions  thereto  to  and  any 
other  subsequent  revisions  which  may 
be  incorporated  by  reference  into  this 
Order,  shoU  be  followed  far  the  reasons 
explained  in  the  discussion  for 
subparagraphs  5.9  and  7.3 

We  have  also  added  the  words  as 
amended  on  March  17, 1977,  and  August 
2. 1982,  after  "February  197&" 

The  eunendment  of  March  17, 1977  (42 
FR  14932),  incorporated  minor  revisions 
that  did  not  change  the  intent  or  scope 
of  the  Standard.  Conaequently, 
commenta  were  not  requested  on  the 
revisions.  Following  the  rulemaking 
(irocesa  of  the  Administrative 
Proced^es  Act  and  other  requirements, 
the  amendment  of  August  2, 1982  (46  FR 
28868.  )uly  1. 1982).  incorporated 
comnieiits  aubautted  in  responaa  to  the 
Notica  l»  propoM  an  aaandmeBt  to 
Section  &^Pers4tnaaiSi^tyaad 
Protection,  at  tfaa  iljdH]«n  Sulfide 


(H,S)  Standard  puUiafaed  in  the  Federal 
Regirter  on  December  2»,  1981  (46  FR 
62716) 

Paragraph  11    Use  of  Best  A  vailable 
and  Safest  Technologies  (BAST) 

CommenL  One  commenter 
recommended  insertion  of  additional 
language  from  the  statute  on  the 
requirement  for  utilixation  of  BAST. 

Discussion.  The  requirements  for  the 
use  of  BAST  are  contained  in  30  CFR 
250.11(a)(2).  We  believe  this  regulation 
and  the  OCS  Order  adequately 
articulate  the  requirements,  hi  addition, 
the  Office  of  Deputy  Chief  for  Offshore 
Minerals  Regulations  of  the  U.S. 
Geological  Survey  published  in  April 
1980  a  document  entitled  *The  Use  of 
Best  Available  and  Safest  Technologies 
(BAST)  During  Oil  and  Gas  Drilling  and 
Producing  Operations  on  the  Outer 
Continental  Shelf  which  explains  the 
BAST  program  and  its  uses  in  detail. 
This  same  rationale  applies  to  the 
recommended  change  to  the  BAST 
requirement  in  OCS  Order  No.  5. 
Subparagraph  1.1.  This  document  is 
available,  npon  request  from  the 
Offshore  Rules  and  Operations  Division 
and  from  the  Minerals  Manager  of  the 
Alaska  OCS  Region  at  the  addresses 
shown  in  the  preamble  of  this  Notice. 

OCS  Order  No.  4 — Determination  of 
Well  Producibility 

Paragraph  1    Application  for 
Determination  of  Weil  Producibility 

CommenL  One  commenter  stated  that 
applications  for  determining  a  well's 
producibility  would  be  nonproductive 
for  dry  holes  and  could  result  in  loss  of 
competitive  advantage  if  the  information 
becomes  a  matter  of  public  record. 

This  commenter  suggested  that  this 
paragraph  should  read:  "An  application 
shall  be  submitted  to  the  District 
Supervisor  for  determining  a  well's 
producibility  if  a  production  test  is  not 
submitted  and  the  operator  believes  the 
well  to  be  capable  of  producing  in 
paying  quantities.  The  application  shall 
be  submitted  within  00  days  after  the 
drilling  rig  has  been  moved  from  the 
well.  Such  submittal  data  will  be  held 
confidential  pursuant  to  30  CFR  250.97. 
and  Agency  action  on  the  submittal 
shall  bejield  confidential  until  (1)  The 
lessee  consents  to  its  release,  (2)  a 
period  of  two  years  elapses  from  the 
date  of  submittal  or  (3)  the  expiration  of 
the  lease,  whichever  first  occurs." 

Discuasioa.  We  do  not  agree  with  the 
commenter's  suggestion.  The 
Depertane&t  baa  aa  obtigatifoa  under  the 
law  to  detanaiae  whrthat  aad  when 
leases  are  producible.  The  oommciilar's 
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suggestion  would  essentially  move  that 
responsibility  from  the  Deptirtment  to 
the  operator.  Furthermore,  this 
requirement  allows  the  District 
Supervisor  to  evaluate  the  diligence  of 
the  lessee  in  the  development  of  the 
lease  at  an  early  stage. 

As  to  the  suggestion  concerning 
proprietary  treatment  of  information  and 
data  submitted,  that  is  already 
adequately  covered  by  30  CFR  250.3.  It 
should  be  noted  that  the  determination, 
as  distinguished  from  the  reported 
information  and  data,  is  the 
Department's  property  and  is  available 
to  the  public. 

OCS  Order  No.  5— Production  Safety 
Systems 

Paragraph  1  Use  of  Best  Available  and 
Safest  Technologies  (BAST) 

Comment.  One  commenter 
recommended  insertion  of  additional 
language  from  the  statute  on  the 
requirement  for  utilization  of  BAST. 

Discussion.  See  our  response  for 
paragraph  11  of  OCS  Order  No.  2. 

Subparagraph  1.1    Sub  freezing 
Operations 

Comment  One  commenter 
recommended  that  subfreezing 
operations  data  should  be  provided  only 
"when  requested." 

Discussion.  The  suggestion  was  not 
adopted  for  the  reasons  given  in  our 
discussion  of  subparagraph  2.1.5  of  OCS 
Order  No.  2.  During  the  review  of  this 
comment,  it  was  recognized  that  the 
content  of  this  subparagraph  should  not 
be  included  as  a  subpart  of  Paragraph  1. 
Use  of  Best  Available  and  Safest 
Technologies  (BAST),  and  that  the 
requirements  should  be  included  as  a 
separate  paragraph.  Therefore,  we  have 
renumbered  the  requirement  and  moved 
the  content  of  subparagraph  1.1  to 
paragraph  6.  The  requirements  of  the 
originally  proposed  paragraph  6  have 
been  removed.  [Refer  to  the  discussion 
of  paragraph  6.) 

Paragraph  2  Quality  Assurance  and 
Performance  of  Safety  and  Pollution- 
Prevention  Equipment 

Comment  One  commenter  stated  that 
the  requirement  for  compliance  with 
quality  assurance  standards  (ANSI/ 
ASME  SPPB-1  and  ANSI/ASMK  SPPE- 
2).  including  latest  edition  with  all 
addenda,  "•  •  •  represents  a  moving 
target  which  can  essentially  be 
unattainable  and  probably 
onralorceable  under  the  penalty  section 
of  the  OCSLAA  of  1978.  In  fact,  when  a 
new  edition  or  another  addenda  were 
pubUahed.  existing  equipment  would 
beoome  obsolete." 


Discussion.  We  understand  the 
commenter's  position.  The  requirement, 
as  written,  implies  that  operators  would 
be  required  to  comply  with  subsequent 
editions  and  addenda  without  having 
the  opportunity  to  make  conmients  in 
accordance  with  the  rulemaking  process 
of  the  Administrative  Procedures  Act 
and  other  requirements.  Therefore,  we 
have  removed  the  words  latest  edition 
with  all  addenda  from  subparagraphs  2a 
and  2b.  We  have  also  revised  these 
subparagraphs  to  reference  ANSI/ 
ASME  SPPE-1-1982  and  ANSI/ASME 
SPPE-2-1982.  respectively.  These 
editions  were  published  in  April  1982, 
and  they  represent  a  compilation  of  an 
earlier  edition  and  subsequent  addenda 
which  were  incorporated  by  reference 
when  the  proposed  OCS  Orders  were 
published  in  the  Federal  Register  on 
February  10, 1982  (47  FR  6161). 

Subparagraph  3.2    Specification  for 
Subsurface-Safety  Valves 

Comment  No  comment  received. 
Discussion.  After  the  proposed  OCS 
Orders  were  published  in  the  Federal 
Register  on  February  10, 1982  (47  FR 
6161),  the  American  Petroleum  Institute 
(API)  issued  Supplement  1,  February 
1982,  to  API  Spec  14A,  Fifth  Edition, 
April  1981.  Since  the  supplement 
represents  an  industry-consensus 
specification,  and  the  MMS  review 
resulted  in  a  recommendation  in  favor  of 
the  document,  the  MMS  has 
incorporated  hy  reference  Supplement  1. 

The  incorporation  by  reference  of 
Supplement  1  is  a  flnal  interim 
requirement  for  which  comments  are 
solicited  as  stated  in  the  preamble  of 
this  Notice. 
Comment  No  comment  received. 
Discussion.  The  last  sentence  of  the 
first  paragraph  of  subparagraph  3.2  of 
the  proposed  OCS  Order  stated: 

A  valve  qualified  to  a  previous  edition 
of  API  Spec  14A  is  acceptable  provided 
that  the  valve  enters  inventory  within  3 
years  of  its  qualifying  performance  test 
date. 

The  Intent  of  the  italicized  words  was 
to  allow  the  use  of  valves  which  had 
been  manufactured  in  accordance  with  a 
previous  edition  of  API  Spec  14A, 
provided  the  valves  had  been 
manufactured  within  3  years  of  the  date 
of  the  qualifying  performance  test  for 
that  valve  design.  The  words  the  valve 
enters  inventory  do  not  clearly  state  the 
intent  of  the  requirement.  Therefore,  we 
have  revised  the  sentence  as  indicated 
in  italics: 

A  valve  quaUfied  to  a  previous  edition 
of  API  Spec  14A  is  acceptable,  provided 
that  the  valve  was  manufactured  within 
3  years  of  the  qualifying  performance 
test  date  for  that  valve  design. 


We  have  also  clarified  the  second 
paragraph  by  adding  the  possesive 
pronoun  operator's  to  qualify  the  word 
"inventory." 

Subparagraph  3.3    Design,  Installation, 
and  Operations:  and  3.4.1  Testing  of 
Surface-Controlled  Subsurface-Safety 
Valves 
Comments.  No  comments  received. 
Discussion.  Subparagraph  3.3  and 
3.4.1  of  OCS  Order  No.  5,  published  in 
the  Federal  Register  on  May  18, 1979  (44 
FR  29285),  incorporated  by  reference  the 
API  "Recommended  Practice  for  Design, 
Installation  and  Operation  of 
Subsurface  Safety  Valve  Systems,"  API 
RP 14B.  First  Edition.  October  1973.  In 
response  to  comments  received  from  the 
API,  other  industry  organizations,  and 
MMS  review,  this  recommended 
practice  was  removed  from  the 
requirements  for  all  regions  of  the  OCS 
on  January  1, 1980  (44  FR  76232, 
December  21, 1979).  The  reference  was 
removed  because  \he  First  Edition, 
October  1973,  was  being  revised  by  the 
API  to  update  obsolete  practices. 

The  Second  Edition,  November  1981, 
was  reviewed  and  approved  by  the 
MMS  for  incorporation  by  reference  in 
February  1982.  The  review  and  approval 
to  incorporate  by  reference  was  not 
completed  until  after  the  proposed 
Alaska  OCS  Orders  were  published  on 
February  10, 1982.  The  document  has 
received  substantial  acceptance  by 
industry,  and  die  MMS  review  resulted 
in  a  reconmiendation  in  favor  of  the 
document.  The  MMS  has  incorporated 
by  reference  the  Second  Edition, 
November  1981,  in  subparagraphs  3.3 
and  3.4.1. 

The  incorporated  standard  provides 
specificity  to  the  requirement  previously 
stated  in  general  terms.  We  believe  this 
clarification  is  highly  desirable. 

The  incorporation  by  reference  of  the 
second  edition  of  API  RP  14B  is  a  final 
interim  requirement  for  which  comments 
are  solicited  as  stated  in  the  preamble  to 
this  Notice. 


Subparagraph  3.11    Records 

Comment  One  commenter  stated  that 
the  record  retention  requirement  of  5 
years  under  this  subparagraph  on 
recordkeeping  is  simply  too  long. 

Discussion.  This  comment  has  merit 
and  has  been  included  in  the  review  of 
reduction  of  recordkeeping  requirements 
and  streamlining  of  regulations  now 
being  done  by  the  MMS.  A  proposed 
revision  will  be  made  to  regional  OCS 
Orders  at  a  later  time. 

Comment  No  comments  received. 

Discussion.  The  word  manufacturer  in 
subparagraph  3.11c  has  been  replaced 
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wUb  the  word  originater  to  conckle  with 
the  wordiiig  of  ANSI/ ASME  Sn>E-l. 

Ctunneot  No  oomaents  received. 

Discussion.  The  tequireaiait  in 
subparagraph  3.11h  for  comphance  with 
paragraph  6  of  OCS  Order  No.  5  has 
been  removed  because  paragraph  6  was 
rescinded  for  all  regions  by  the  Federal 
Register  Notice  of  April  30, 1982  (47  FR 
18682).  Paragraph  reference  OE-2529 
has  been  replaced  with  paragraph 
reference  OE-2620(c)  of  ANSI/ ASME 
SPPE-1  because  the  operator's 
responsibilities  under  subparagraph  3.11 
are  addressed  in  OE-2620(c)  not  in  OE- 
2529.  the  words  malfunction  and  were 
added  to  be  consistent  with  the 
requirements  of  OE-2620(c)  and  OE- 
2670.  Therefore,  the  subparagraph  has 
been  revised  as  follows: 

The  completion  and  submission  of  all 
malfunction  and_  failure  reports  required 
by  paragraphs  dE-2620(c)  and  OE-2670 
of  ANSI/ ASME  SPPE-1. 

Subparagraph  4.2    Specification  for 
Weilhead  Sarface-Safetj  VaJves 

Comment  No  comments  received. 

Discussion.  The  subparagraph 
requires  conformance  with  "API 
Specification  for  Wellhead  Surface 
Safety  Valves  for  Offshore  Ser\'ice.  API 
Spec  14D,  Third  Edition,  November 
1960."  The  APT  Spec  14D,  Fourth  Edition. 
February  1982,  expands  the 
requirements  of  the  Third  Edition  to 
include  underwater  safety  valves 
(changing  the  title  of  the  specification  as 
shown  below).  The  inclusion  of 
underwater  safety  valves  is  within  the 
intent  of  this  subparagraph. 
Furthermore,  this  document  represents 
an  industry-concensus  specification,  and 
the  MMS  review  resulted  in  a 
recommendation  to  incorporate  by 
reference  the  document.  Therefore,  we 
have  changed  the  first  six  line  of  the 
subparagraph  to  state: 

AH  wellhead  Surface-Safety  Valves 
(SSVs)  and  all  Under-  Water  Safety 
Vatrea  fUSV'sJ  used  as  SSVs  in  subaea 
completions  required  by  subparagraph 
4.1  shall  conform  to  "API  Specification 
for  Wellhead  Surface-Safety  Valves  and 
Under-water  Safety  Valves  for  Offshore 
Service,  "API  Spec  14D,  Fourth  Edition. 
February  1982. 

The  incorporation  by  reference  of  API 
Spec  14D.  Fourth  Edition.  February  1982, 
is  a  tina)  interim  requirement  for  which 
comments  are  solicited  as  stated  in  the 
preamble  to  this  Notice. 

Comment  No  comments  received  for 
subparagraph  4Jc 

Discussion.  The  reference  to  API  RP 
14E,  Second  Edition.  Octobor  ISea  in 
the  seamd  sentence  of  the  sobparagraph 
has  beea  changed  to  incorporate  by 
eference  the  more  recent  API  RP  14E, 


TkH-d  EditioB.  Deeefaber  1981.  The  third 
editioB  doc* boI leviae  rmwii  nx  iilri.  it 
only  coBtMB»  Biwjr  editorial  cfaanges. 

Subparagraph  5. 1.3    Pressure  Sensors 

CoamenL  One  coauaenter  suggested 
a  change  in  the  language  regarding  the 
use  of  automatic  or  nonatitomatic  reset 
relays  to  read:  "Pressore  senaors  shall 
function  in  a  nooautoaiatic  reset  mode. 
Sensors  with  integral  antomatic  reset 
shall  be  equipped  with  an  apprc^niate 
outboard  relay." 

LHsaxsion.  We  agree  witk  die  intent 
of  the  suggestion.  However,  for  clarity, 
we  have  incorporated  the  term  "manual 
reset"  into  the  requirement  as  follows: 

Pressure  sensors  shall  function  in  a 
manual  reset  mode.  Sensm^  with 
integral  automatic  reset  shall  be 
equipped  with  an  appropriate  outboard 
relay  to  provide  the  manual  reset  mode. 

Subparagraph  5.1.10    Electrical 
Equipment 

Comment  A  commenter 
recommended  that  the  requirement 
under  subparagraph  5.1.10(f]  be  omitted 
with  discretion  left  with  the  operator  to 
select  eqaipment  that  would  fail-safe  or 
continue  to  operate  in  a  safe  mode. 

Discussion.  We  believe  the  current 
language  addresses  the  concern  of  the 
commenter,  th««fore,  no  change  was 
made.  The  requiremoit  allows 
discretion  because  auxiliary  power  is 
not  required  if  specific  equipment  is 
designed  to  fail-safe. 

Subparagraphs  5.4    Welding  and 
Burning  Practices  and  Procedures; 

5.4.1  General  Welding  Burning,  and 
Hot  Tapping  Plan; 

5. 4.2  Designated  Safe-  Welding  and 
Burning  Areas:  and 

5.4.3  Undesignated  Welding  and 
Burning  Areas 

Comment  As  stated  previonsly,  one 
commenter  suggested  that 
subparagraphs  5.4,  5.4.1,  5.4.2,  and  5.4.3 
of  (DCS  Order  No.  5  be  reviewed 
carefully  in  conjunction  with 
subparagraphs  2.1.6,  2.1.6.1,  2.1.6.2,  and 
2.1.6.3  of  OCS  Order  No.  2  to  eliminate 
conflict  and  redundancy. 

Discussion.  These  subparagraphs 
were  reviewed  and  have  been  modified 
to  make  the  requirements  consistent 
with  welding  and  burning  operations 
performed  on  production  facilities  and 
to  be  consistent  with  other 
modifications  incorporated  in  the 
general  welding  and  burning 
requirements  of  OCS  Order  No.  2  as 
follows:  (Refer  to  the  discussion  of 
subparagraphs  2.I.A.  2.1.6.1.  2.1.6.2.  and 
2.1.6.3  erf  OCS  Order  No.  2.) 


5.4a — Removed  item  a  and  relettered 
the  subsequent  three  items  a.  b,  and  c 

5.4.1 — ^fai  the  fourth  sentence,  added 
the  words  or  the  lessee 's  designated 
person-ia-charge  after  the  word 
"supcrvisar'*;  in  the  sixth  seatence. 
added  the  words  by  the  welding 
supervisee  or  by  the  lessee  'a  desi^tated 
person-in-charge  after  the  word 
"inspected."  and  at  the  end  of  the 
sentence,  added  the  word  operations. 

5.4.2 — Moved  the  words  if  feasible  in 
the  tirst  sentence  to  the  beginning  of  the 
sentence. 

5.4.4.3a — Added  the  word  platform 
before  the  word  "structure"  and  the 
words  or  artificial  island  aher  the  word 
"structure"  in  the  first  sentence. 

5.43e — Added  the  words  structure,  or 
artificial  island  alter  the  word 
"platform." 

Subparagraph  5.5    Safety  Device 
Testing 

Comment  One  commenter  stated  that 
the  3-month  testing  schedule  under  item 
j,  addressing  safety  device  testing, 
should  be  decreased  to  a  6-month 
schedule.  This  commenter  believed  the 
6-month  schedule  had  proven 
satisfactory  in  other  OCS  areas.  The 
operator  could  then  test  more  often  at 
his  own  discretion. 

Discussion.  This  recommendation  was 
not  adopted.  The  frequency  of  testing 
and  recalibration  was  reduced  to  3 
months  due  to  the  extreme 
environmental  conditions  which  are 
encountered  in  most  areas  of  the  Alaska 
OCS  Region  and  because  the  3-month 
frequency  for  testing  and  calibration  has 
been  used  successfully  m  the  North  Sea 
operations.  The  MMS  believes  that  3 
iponths  should  be  the  minimum  test 
frequency  to  ensure  safe  operations  in 
the  severe  Alaska  environment  The 
operator  will  then  be  free  to  test  more 
often  at  his  own  discretion. 

Subparagraph  5.6.1    Surface-Safety 
Valve  and  Associated  Actuator  Records 

Comment  No  comments  received. 

Discussion.  The  word  manufacturer  in 
subparagraph  5.6.1b  has  been  replaced 
with  the  word  originator  to  coincide 
with  the  wording  of  the  referenced 
ANSI/ASME  SPPE-1  document 

Comment  No  comments  received. 

Discussion.  The  para^aph  reference 
OE-2529  in  subparagraph  5.6.1c  has 
been  replaced  with  paragraph  reference 
OE-2820(c):  and  the  requiremrat  of 
compliance  with  paragraph  6  at  OCS 
Order  No.  5  has  been  reaaoved.  (See 
discussion  for  subparagraph  3.11k.) 
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Subparagraph  5.7    Safety  Device 
Training 

Comment  No  comments  received. 

Discussion.  The  phrase  these  safety 
devices  in  the  fifth  line  of  the  first 
paragraph  has  been  replaced  with  the 
phrase  surface  or  subsurface  safety 
devices  in  order  to  clarify  the  meaning 
of  the  subparagraph. 

The  phrase  a  training  plan  in  the  first 
sentence  of  the  fifth  paragraph  has  been 
replaced  with  the  phrase  an  application, 
and  the  word  plan  in  the  second 
sentence  of  the  fifth  paragraph  has  been 
replaced  with  the  word  application  in 
order  to  be  consistent  with  the  wording 
used  in  the  OCS  Orders  for  the  other 
regions. 

In  the  first  sentence  of  the  fifth 
paragraph,  we  inserted  the  words  of 
personnel  after  the  words  "describing 
the  training"  to  clarify  the  sentence. 

Comment.  A  commenter  indicated 
that  instructions  presented  here 
addressing  safety  device  training  were 
much  too  detailed  and  discouraged 
innovation. 

Discussion.  The  MMS  believes  that 
safety  device  training  is  a  critical  aspect 
for  safe,  pollution-free  operations  and 
believes  there  is  great  need  for  such 
detail  to  ensure  proper  training  and 
qualification  of  working  personnel.  This 
detail  should  not  discourage  innovation 
but  actually  be  an  asset  to  innovation. 
This  suggested  change  was  not  adopted. 

Comment.  No  comments  received. 

Discussion.  We  recognized  that  we 
did  not  clearly  state  that  the  training 
had  to  be  accomplished  in  accordance 
with  the  approved  application.  We  are 
now  rectifying  that  oversight  by  adding 
the  following  paragraph  at  the  end  of 
this  subparagraph: 

AJJ  personnel  shall  be  trained  in 
accordance  with  the  approved 
application  prior  to  the  commencement 
of  production. 

Paragraph  6    Failure  and  In  ventory 
Reporting  Systems  (FIRS) 

Comment.  Several  commenters 
questioned  the  inclusion  of  the  entire 
paragraph  8  of  OCS  Order  No.  5  since 
rescission  of  the  FIRS  procedures  was 
proposed  September  30, 1981. 

Discussion.  The  comments  received  in 
response  to  the  Federal  Register  Notice 
of  September  30, 1981  (46  FR  47874),  had 
been  reviewed  and  the  decision  to 
rescind  the  FIRS  requirement  was  under 
final  review  when  the  proposed  Alaska 
OCS  Orders  were  published  on 
February  10. 1982  (47  FR  6138).  On  April 
30, 1982,  the  MMS  published  the  Federal 
Rentier  Notice  (47  FR  18682)  rescinding 
the  FIRS  requirement  of  paragraph  6  of  . 
OCS  Order  No.  5  for  all  regions  of  the 


OCS.  Accordingly,  we  have  removed  the 
FIRS  requirement  from  paragraph  6. 
It  should  be  noted  that  the  content 
and  title  of  the  proposed  subparagraph 
1.1  have  been  moved  paragraph  6.  (Refer 
to  the  discussion  of  subparagraph  1.1.) 

Paragraph  7    Crane  Operations 

Discussion.  When  the  proposed  OCS 
Orders  were  published  in  the  Federal 
Register  on  February  10. 1982  (47  FR 
6161).  the  edition  numbers  and 
respective  supplements  to  API  RP  2D, 
October  1972,  and  API  Specification  2C. 
February  1972,  were  omitted. 

We  have  corrected  the  error 
concerning  the  edition  numbers, 
incorporated  by  reference  Supplement  1 
to  API  RP  2D  which  contains  only  a 
minor  drawing  detail  change  for  a  figure, 
and  incorporated  by  reference 
Supplement  2  to  API  Spec  2C  which 
adds  a  new  paragraph,  replaces  an 
existing  paragraph,  and  changes  the  list 
of  authorized  manufacturers. 

The  comments  incorporated  by 
reference  are  now  properly  identified  as 
follows:  API  Recommended  Practice  for 
Operation  and  Maintenance  of  Offshore 
Cranes,  APIRP2D.  First  Edition, 
October  1972,  and  Supplement  1, 
November  1977:  and  API  Specification 
for  Offshore  Cranes,  API  Specification 
eC,  Second  Edition,  February  1972,  and 
Supplement  2,  January  1975, 

The  incorporation  by  reference  of 
Supplement  1  to  API  RP  2D  and 
Supplement  2  to  API  Spec  2C  are  final 
interim  requirements  for  which 
comments  are  solicited  as  stated  in  the 
preamble  of  this  Notice. 

Paragraph  8    Employee  Orientation 
and  Motivation  Programs  for  Personnel 
Working  Offshore 

Comment.  No  comment  received. 

Discussion.  Paragraph  8  of  the 
proposed  Order  incorporated  by 
reference  "API  RP  T-1,  January  1974" 
and  "API  Bulletin  T-5.  September  1974." 
Since  both  of  these  documents  were 
issued  as  first  editions,  we  have  inserted 
the  words  First  Edition  after  "API  RP  T- 
1,"  and  "API  Bulletin  T-5." 

OCS  Order  No.  7 — ^Follution  FreventioD 
and  Control 

Paragraph  1 — Pollution  Piwention 

Comment.  One  commenter 
recommends  substituting  the  word 
"may"  for  "will"  in  the  second  sentence 
of  paragraph  1.  This  commenter  stated 
that  in  the  light  of  the  difficulty  of 
predicting  effects  of  waste  disposal  with 
certainty,  we  believe  the  MMS  should 
err  on  the  side  of  caution. 

Discussion.  The  MMS  has  not  adopted 
this  recommendation.  The  language 


used  in  the  OCS  Order  is  in  accordance 
with  the  wording  of  30  CFR  250.43  which 
is  the  authority  for  the  development  of 
this  Order.  Adoption  of  this  change 
could  introduce  regulatory  uncertainty. 
It  would  establish  an  unenforceable 
requirement. 

Subparagraph  1.1.1    Drilling-Mud 
Components;  and  1.2.1    Well  Solids 

Comment.  Several  commenters  stated 
that  since  the  Environmental  Protection 
Agency  (EPA)  will  issue  general  permits 
for  liquid  pollutant  and  solid  waste 
disposal,  the  methods  of  disposal  should 
not  have  to  be  approved  by  the  District 
Supervisor. 

Discussion.  This  recommendation  was 
not  adopted.  Subparagraphs  1.1.1  and 
1.2.1  were  written  to  reflect  EPA's 
authority  to  regulate  the  quantity  and 
quality  of  discharges  from  all  sources. 
However,  the  method  of  disposing 
drilhng  mud  is  beyond  the  purview  of 
EPA's  jurisdiction  but  is  an  appropriate 
object  for  MMS's  regulations.  (See  the 
Federal  Register  of  May  18, 1979  (44  FR 
29292-93).) 

Subparagraph  1.1.4  Discharges  from 
Fixed  Platforms.  Structures,  Artificial 
Islands,  and  Mobile  Drilling  Units. 

Comment.  One  commenter  stated  that 
the  paragraph  after  the  subheading 
should  include  artificial  islands  which 
are  constructed  of  ice  or  gravel. 

Discussion.  The  MMS  concurs  with 
this  proposal  that  such  an  inclusion 
would  clarify  the  term  artificial  island 
for  Arctic  areas  (where  these  types  of 
structures  will  be  used).  The  wording  of 
subparagraph  1.1.4  has  been  modified 
accordingly. 

Subparagraph  2.3    Pollution  Reports 

Comment.  One  commenter  pointed  out 
that  resources  of  a  State  can  be  directly 
affected  by  spills  of  oil  or  liquid 
pollutants  occurring  in  waters  of  the 
OCS.  There  is,  currently,  no  requirement 
that  the  State  be  notified  of  spills  which 
occur  on  the  OCS.  Thus,  a  requirement 
should  be  included  to  notify  the 
appropriate  State  official  of  all  spills 
occurring  on  the  OCS  which  exceed 
1,000  gallons. 

Discussion.  Notification  of  the  State 
has  already  been  provided  through  its 
membership  in  the  Regional  Response 
Team.  Lessees  also  provide  notification 
to  the  State  through  Oilspill  Contingency 
Plans  as  approved  under  Coastal  Zone 
Consistency  programs.  Further 
notification  requirements  would  be 
duplicative  and  burdensome  to  lessees 
and  operators.  Therefore,  MMS  does  not 
believe  that  such  a  requirement  is 
appropriate  for  inclusion  in  OCS  Orders. 


Comment.  One  cominenter  stated  that 
the  reporting  requirements  in  33  CFR        ' 
135.305  and  135.307  are  equivalent  to  33 
CFR  153.203  in  OCS  Orders  for  other 
regions. 

Discussion.  33  CFR  153.203  is  not 
applicable  because  the  U.S.  Coast  Guard 
promulgated  final  regulations  in  33  CFR 
146.45  (47  FR  9384,  March  4. 1982)  which 
require  pollution  incidents  involving  an 
OCS  facility  to  be  reported  in 
accordance  with  33  CFR  135.305  and 
135.307. 

Subparagraph  3.1    Equipment  and 
Materials 

Comment.  A  commenter  questioned 
the  use  and  the  meaning  of  the  term 
"chemical  agents"  and  expressed 
concern  if  the  requirement  authorized 
the  use  of  chemical  dispersants. 

Discussion.  The  term  chemical  agent 
refers  to  both  chemical  dispersants  and 
oil  collectants.  The  OCS  Order  only 
requires  the  lessees  to  have  chemical 
agents  available  but  does  not  authorize 
their  use.  Use  of  chemical  agents  is 
subject  to  the  guidelines  of  the  National 
Oil  and  Hazardous  Substances 
Contingency  Plan.  Lessees  are  therefore 
required  to  store  chemical  agents  to 
ensure  that  they  are  available  if  their, 
use  becomes  necessary  for  a  site- 
specific  operation. 

OCS  Order  No.  8— Platforms  and 
Structures 

Subparagraph  1.2    Major  Modifications 
and  Repairs 

Comments.  One  commenter  suggested 
that  the  wording  in  the  same 
subparagraph  of  OCS  Order  No.  8  for 
the  Gulf  of  Mexico  be  used  for  the 
Alaska  OCS  Orders  as  it  is  simpler  and 
more  appropriate.  Another  commenter 
recommended  revising  the  first  sentence 
of  the  second  paragraph  of 
subparagraph  1.2  by  the  addition  of  the 
underlined  words,  "Under  emergency 
*  *  *  to  restore  the  elements  to  their 
original  condition  as  they  existed  before 
the  damage  occurred  *  *  *"  The 
commenter  found  the  wording  of  the 
proposed  sentence  unclear. 

Discussion.  The  MMS  has  reviewed 
the  language  used  in  both  sets  of  OCS 
Orders.  Although  the  actual  wording  is 
different  in  the  two  paragraphs,  the 
intent  is  the  same.  However,  we  have 
clarified  the  requirement  by  revising  the 
first  sentence  of  the  second  paragraph 
as  follows: 

Under  emergency  conditions,  primary 
structural  members  may  be  repaired  to 
restore  their  structural  integrity  without 
prior  approval 
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Subparagraph  1.3    Platform 

Verification 

Comment.  One  commenter  contends 
that  the  limiting  conditions  for 
verification  requirements  a  through  d  in 
OCS  Order  No.8  for  the  Gulf  of  Mexico 
(44  FR  76252,  December  21. 1979)  should 
be  included  here,  particuJarly  in  the  case 
of  subsequent  platforms  in  an  area. 

Discussion.  The  purpose  of  the 
Platform  Verification  Program  is  to 
ensure  the  structural  integrity  of  all 
platforms  or  offshore  structures.  This 
includes  the  review  of  concerns  related 
to  water  depth,  environmental 
conditions,  and  any  special 
considerations  for  frontier  areas.  We 
believe  that  for  frontier  areas  like 
Alaska,  design  criteria  should  be 
examined  on  a  case-by-case  basis.  This 
will  ensure  the  continuation  of  safe 
operations  in  the  Alaska  OCS  Region. 

Comment.  No  comment  received. 

Discussion.  The  words  and  repairs 
have  been  inserted  between  the  words 
"modifications"  and  "to  platforms"  in 
the  second  line  of  the  paragraph  in  order 
to  clarify  the  meaning  of  the 
subparagraph. 

Subparagraph  3.1    General 

Comment.  No  comment  received. 

Discussion.  We  have  replaced  the 
word  triplicate  with  the  word  duplicate 
in  the  second  line  of  the  first  sentence  of 
the  paragraph.  We  have  found  that  two 
copies  are  sufficient. 

Subparagraph  3.2. 1. 1    General  Platform 
Information 

Comment  No  comment  received. 

Discussion.  We  have  expanded  the 
information  required  by  subparagraph 
3.2.1.1e  to  include  information  pertaining 
to  gravel  islands  to  make  the  OCS  Order 
more  specific  for  the  kind  of  structures 
that  are  more  likely  to  be  used  in  the 
Alaska  OCS  Region.  We  have  added  the 
following  at  the  end  of  the  subparagraph 
after  the  word  "piling": 

Gravel  or  silt  island  slope  protection 
and  berm  elevation;  concrete  gravity 
structure  wall  thickness  with  size  and 
placement  of  major  steel  reinforcement; 
steel  gravity  structure  shell  thickness 
with  size  and  location  of  major 
reinforcement  members; 

Subparagraph  3.2.1.2    Environmental 
and  Loading  Information 

Comment.  No  comment  received. 

Discussion.  We  have  expanded  the 
information  required  in  subparagraphs 
3.2.1.2a  and  3.2.1.2b  to  include  data  that 
is  specifically  relevant  to  the  Alaska 
OCS  Region. 

In  subparagraph  3.2.1.2a,  we  have 
added  the  words  seismic  effects. 


between  the  words  "snow  and  ice 
effects"  and  "and  air  and  sea 
temperatures)"  at  the  end  of  the 
subparagraph. 

In  subparagraph  3.2.1.2b,  we  have 
added  the  words  seismic  effects 
between  the  words  "ice"  and  "and 
current  forces  *  *  *  "  at  the  end  of  the 
subparagraph. 

Subparagraph  3.3    Fabrication 

Comment.  No  comment  received. 

Discussion.  We  have  expanded  the 
information  required  by  this 
subparagraph  to  include  mformation 
pertaining  to  gravel  islands  to  make  the 
OCS  Order  more  specific  for  the  kind  of 
structures  that  are  more  likely  to  be 
used  in  the  Alaska  OCS  Region.  We 
have  replaced  the  third  sentence 
beginning.  "The  plan  shall  include...." 
with  the  following: 

The  plan  shall  include  fabrication 
drawings  and  material  specification  for 
is/and  structures,  for  major  members  of 
concrete  and  steel  gravity  structures, 
and  all  the  primary  load-bearing 
members  included  in  the  space-frame 
analysis  of  jacket  structures.  The  plan 
shall  also  include  a  summary 
description  of  the  following: 

a.  Structural  tolerances; 

b.  Concrete  placement  methods: 

c.  Gravel  (or  silt)  placement  methods; 

d.  Welding  procedures; 

e.  Fabrication  standards; 

f.  Material  quality-control  procedures; 

g.  Methods  and  extent  of 
Nondestructive  Examinations  (NDEJfor 
welds  and  materials;  and 

h.  Quality  assurance  procedures. 

OCS  Order  No.  12— Public  Inspection  of 
Records 

Subparagraph  2.2.2    After 
Commencement  of  Production 

Comment.  One  commenter  stated  that 
their  organization  would  prefer  that  the 
phrase  "unless  previously  made 
available  under  subparagraph  3.2.6  and 
30  CFR  250.3(b)"  be  omitted  from 
subparagraphs  2.2.2  and  2.2.3. 

Discussion.  This  wording  is  necessary 
to  clarify  that  subparagraphs  2.2.2  and 
2.2.3  are  not  in  confiict  with  the  release 
of  information  requirements  of 
subparagraph  3.2,  Leases  Issued  After 
June  11, 1976.  This  revision  will  be  made 
to  all  regional  OCS  Orders  in  the  future 
to  ensure  clarity  of  these  requirements 
under  OCS  Order  No.  12. 
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n.  Summaries  and  Discussions  of 
Comments  on  the  Enviionmental 
Assessment  for  tlie  Proposed  Alaska 
OCS  Orders  for  tlie  Alaska  OCS  Region 

Section  B-1 

Comment  One  commenter  suggested 
that  Ihe  last  two  sentences  of  Section  B- 
1  of  the  EA  should  be  revised  to  delete 
the  subjective  adjectives  and  the  word 
"significant,"  as  fallows: 

"*  *  *  to  operate  without  OCS 
Orders,  they  might  realize  financial 
savings  *  *  *  it  is  anticipated  this 
savings  to  industry  would  be  relatively 
smo/y  when  compared  to  *  * 

Discussion.  We  agree  with  the 
suggestion  and  have  revised  the 
sentences  accordingly,  as  follows: 

If  Bering  Sea  OCS  lessees  were 
allowed  to  operate  without  OCS  Orders, 
they  might  realize  financial  savings 
because  they  would  not  be  required  by 
OCS  Order  to  report  certain  kinds  of 
information  to  MMS.  However,  it  is 
anticipated  that  these  savings  to 
industry  would  be  relatively  small  when 
compared  to  time-related  expenses  that 
would  hkely  be  incurred  in  attempting  to 
determine  the  data  and  information  that 
MMS  must  have  before  making  permit 
and  approval  decisions. 

Section  D 

Comment.  One  commenter  objected  to 
the  assumption  that  only  3.5  percent  of 
the  total  future  oil  and  gas  activity  on 
the  OCS  will  take  place  on  the  OCS  of 
Alaska.  This  commenter  believes  this 
figure  was  a  low  estimate  since  70 
percent  of  the  total  OCS  in  less  than 
200-meter  water  depth  lies  off  the  coast 
of  Alaska  and  50  percent  of  potential 
reserves  is  estimated  to  lie  off  the  coast 
of  Alaska  also. 

Discussion.  The  MMS  figure  was  • 
based  on  our  best  estimate  of  current 
and  immediate  future  operations.  The 
MMS  feels  that  this  is  a  reasonable 
estimate.  Therefore,  annual  cost  of  the 
subject  regulations  will  be  relatively 
small. 

Comment.  One  commenter  suggested 
that  the  second  paragraph  of  the 
assumption  which  contends  that  it  costs 
the  Government  more  to  implement  the 
OCS  Orders  than  it  does  for  industry  to 
comply  with  them  is  highly  improbable. 

Discussion.  The  $3.5  million  figure 
used  to  represent  the  annual  cost  of 
administering  the  proposed  OCS  Orders 
actually  represents  the  armual  cost  of 
conducting  the  entire  Alaska  OCS 
program.  No  attempt  was  made  to 
separate  the  cost  associated  with 
administering  the  OCS  Orders  from 
other  administrative  activities.  As  a 
result,  the  $3^  million  estimate  is 
probably  somewhat  high.  NoneUieless, 


the  MMS  believes  that  the  estimate  of 
total  annual  cost  to  Government  and 
industry  is  reasonable  for  the  purposes 
of  this  analysis. 

m.  Final  Alaska  OCS  Orders,  applicable 

to  the  Arctic  Area,  the  Bering  Sea  Area. 

and  the  Gulf  of  Alaska  Area  for  the 

Alaska  OCS  Region 

Alaska  OCS  Region— OCS  Orders' 

Contents 

OCS  Order  No.  1     IdentiFication  of  Wells, 
Platforms,  Structures,  Mobile  Drilling  Units, 
and  Subsea  Objects 

1.  Identification  of  Fixed  Platforms  or 
Structures 

1.1  Large  Platforms  and  Structures 

1.2  Small  Structures 

1.3  Artificial  Islands 

2.  Identification  of  Mobile  Drilling  Units 

3.  Identification  of  Wells 

4.  Identification  of  Subsea  Objects 

5.  Marking  of  Equipment 

6.  Departures 

OCS  Order  No.  2    Drilling  Operations 

1.  Plans  and  Applications 

1.1  Exploration  Plan,  Development  and 
Production  Plan,  and  Environmental  Report 

1.2  Application  for  Permit  to  Drill 

2.  Drilling  from  Fixed  Platforms  and  Mobile 
Drilling  Units 

2.1  General  Requirements 

2.1.1  Fitness  of  Drilling  Unit 

2.1.2  Predrilling  Inspection 

2.1.3  Well-Site  Surveys 

2.1.4  Oceanographic,  Meteorological,  and 
Performance  Data 

2.1.5  Subfreezing  Operations 

2.1.6  Welding  and  Burning  Practices  and 
procedures 

2.1.6.1  General  Welding,  Burning,  and  Hot 
Tapping  Plan 

2.1.6.2  Designated  Safe-Welding  and 
Burning  Areas 

2.1.6.3  Undesignated  Welding  and 
Burning  Areas 

2.1.7  Employee  Orientation  and 
Motivation  Programs  for  Personnel  Working 
Offshore 

2.2  Mobile  Drilling  Units 

2.3  fixed  Drilling  Platforms 
3.  Well  Casing  and  Cementing 

3.1  General  Requirements 

3.2  Drive  or  Structural  Casing 

3.3  Conductor  and  Surface  Casing  Setting 
and  Cementing  Requirements 

3.3.1  Conductor  and  Surface  Casing 
Setting  Depths 

3.3.1.1  Setting  Depth  Criteria  for 
Permafrost-Free  Areas 

3.3.1.2  Setting  Depth  Criteria  for 
Permafrost  Areas 

3.3.2  Conductor  Casing  Cementing 
Requirements 

3.3.2.1  Drilling  from  Artificial  Islands 

3.3.2.2  Drilling  from  Floating  and  jackup 
Drilling  Rigs 

3.3.3  Surface  Casing  Cementing 
Requirements 

3.4  Intermediate  Casing  Setting  and 
Cementing  Requirements 

3.5  Production  Casing 

3.6  Pressure  Testing  of  Casing 


4.  Directional  Surveys 

5.  Blowout-Preventer  (BOP)  Equipment 
Requirements 

5.1  General  Requirements 

5.1.1  BOP  Equipment  :     j 

5.1.2  Auxiliary  Equipment 

5.1.3  Subfreezing  Operations 

5.2  Subsea  BOP  Requirements 

5.3  Surface  BOP  Requirements 

5.4  Drive  Pipe  or  Structural  Casing  BOP 
Requirements 

5.4.1  Drilling  Operations  from  Bottom- 
Supported  Rigs 

5.4.2  Floating  Drilling  Operations 

5.5  Conductor  Casing 

5.6  Surface  and  Intermediate  Casing 

5.7  Testing  of  BOP  Systems 

5.7.1  BOP  Testing  Frequency 

5.7.2  Pressure  Testing  Surface  BOP 
Systems 

5.7.3  Pressure  Testing  Subsea  BOP 
Systems 

5.7.4  Actuation  of  Auxiliary  Well-Control 
Equipment 

5.8  Inspection  and  Maintenance 

5.9  BOP  Drills 

6.  Mud  Program 

6.1  Mud  Control 

6.2  Mud  Testing  and  Monitoring 
Equipment 

6.3  Mud  Quantities 

6.4  Safety  Precautions  in  Enclosed  Mud- 
Handling  Areas 

7.  Supervisioa  Surveillance,  and  Training 

7.1  Supervision 

7.2  Surveillance 

7.3  Training 

8.  Hydrogen  Sulfide 

9.  Critical  Operations  and  Curtaiilment 
Plans 

10.  Field  Drilling  Rules 

11.  Use  of  Best  Available  and  Safest 
Technologies  (BAST) 

12.  Electrical  Equipment 

12.1  Electrical  Equipment  for  Drilling  Rigs 
on  Fixed  Structures 

12.2  Electrical  Equipment  for  Mobile 
Drilling  Units 

13.  Departures 

OCS  Order  No.  3    Plugging  and 
Abandonment  of  Wells 

1.  Application  for  Approval  to  Abandon  a 
Well 

1.1  Notice  of  Intention  to  Abandon  a  Well 

1.2  Subsequent  Report  of  Abandonment 

2.  Permanent  Abandonment 

2.1  Isolation  of  Zones  in  Open  Hole 

2.2  Isolation  of  Open  Hole 

2.3  Plugging  or  Isolating  Perforated 
Intervals 

2.4  Plugging  of  Casing  Stubs 

2.4.1  Stub  Termination  Inside  Casing 
String 

2.4.2  Stub  Termination  Below  Casing 
String 

2.5  Plugging  of  Annular  Space 

2.6  Surface  Plug 

2.7  Testing  of  Plugs 

2.8  Mud  . 

2.9  Clearance  of  Location 

2.10  Cement 

3.  Temporary  Abandonment 

4.  Departures 
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OCS  Oidar  Na  4    Detenniiiation  of  Well 
ProdudbiUty 

1.  Application  for  Determination  of  Well 
Producibility 

2.  Criteria  for  the  Determination  of  Well 
Producibility 

2.1  Production  Tests 

2.2  Production  Capability  Determination 

3.  Departures 

OCS  Order  No.  5    Production  Safety 
Systems 

1.  Use  of  Best  Available  and  Safest 
Technologies  (BAST) 

2.  Quality  Assurance  and  Performance  of 
Safety  and  Pollution-Prevention  Equipment 

3.  Subsurface-Safety  Devices 

3.1  Installation 

3.2  Speciflcation  for  Subsurface-Safety 
Valves 

3.3  Design,  Installation,  and  Operation 

3.4  Surface-Controlled  Subsurface-Safety 
Valves 

3.4.1    Testing  of  Surface-Controlled 
Subsurface-Safety  Valves 

3.5  Subsurface-Controlled  Subsurface- 
Safety  Valves 

3.5.1    Inspection  and  Maintenance  of 
Subsurface-Controlled  Subsurface-Safety 
Valves 

3.6  Tubing  Plugs  in  Shut-in  Wells 

3.7  Injection  Wells 

3.8  Temporary  Removal  for  Routine 
Operations 

3.9  Additional  Safety  Equipment 

3.10  Emergency  Action 

3.11  Records 

3.12  Reports 

4.  Designs,  Installation,  and  Operation  of 
Surface  Production  Safety  Systems 

4.1  New  Platforms 

4.2  Specification  for  Wellhead  Surface- 
Safety  Valves 

4.3  Submittal  of  Safety-System  Design 
and  Installation  Features 

5.  Additional  Safety  and  Pollution-Control 
Requirements 

5.1  Design,  Installation,  and  Operation 

5.1.1  Pressure  Vessels 

5.1.2  Flowlines 

5.1.3  Pressure  Sensors 

5.1.4  Emergency  Shutdown  System 

5.1.5  Engine  Exhausts 

5.1.6  Glycol-Dehydration  Units 

5.1.7  Gas  Compressors 

5.1.8  Firefighting  Systems 

5.1.9  Rrc  and  Gas  Detection  System 

5.1.10  Electrical  Equipment 

5.1.11  Erosion 

5.2  General  Platform  Operations 

5.3  Simultaneous  Platform  Operations 

5.3.1  General  Plan 

5.3.2  Supplemental  Plan     ' 

5.4  Welding  and  Burning  Practices  and 
Procedures 

5.4.1  General  Welding.  Burning,  and  Hot 
Tapping  Plan 

5.4.2  Designated  Safe-Welding  and 
Burning  Areas 

5.4.3  Undesignated  Welding  and  Burning 
Areas 

5.5  Safety  Device  Testing 

5.6  Records 

5.6.1    Surface-Safety  Valve  and 
Associated  Actuator  Records 

5.7  Safety  Device  Training 


6.  Subfreezing  Operations 

7.  Crane  Operations 

8.  Employee  Orientation  and  Motivation 
Programs  for  Personnel  Working  Offshore 

9.  Departures 

OCS  Order  No.  6    WeU-Compietion  and 
Workover  Operations  (Under  Development) 

OCS  Order  No.  7    PoUubon  Prevention  and 
Control 

1.  Pollution  Prevention 

1.1  Liquid  Disposal 

1.1.1  Drilling-Mud  Components 

1.1.2  Hydrocarbon-Handling  Equipment 

1.1.3  Curbs,  Gutters,  and  Drains 

1.1.3.1  Fixed  Platforms  and  Structures 

1.1.3.2  Artificial  Islands 

1.1.3.3  Mobile  Drilling  UniU 

1.1.4  Discharges  from  Fixed  Platforms, 
Structures,  Artificial  Islands,  and  Mobile 
Drilling  Units 

1.2  Solid  Material  Disposal 
.2.1     Well  Solids 

.2.2    Containers 
.2.3    Equipment 

2.  Personnel,  Inspections,  and  Reports 

2.1  Personnel 

2.2  Pollution  Inspections 

2.2.1  Manned  Facilities 

2.2.2  Unattended  Facilities 

2.3  Pollution  Reports 

2.3.1  Spills 

2.3.2  Observed  Malfunctions 

3.  Pollution-Control  Equipment  and 
Materials  and  Oil  Spill  Contingency  Plans 

4.  Drills  and  Training  ' 

4.1  Drills 

4.2  Training 

5.  Spill  Control  and  Removal 

6.  Departures 

OCS  Order  No.  8    Platforms  and  Structures 

1.  Applicability 

1.1  Ne  Platforms 

1.2  Major  Modifications  and  Repairs 

1.3  Platform  Verification 

1.4  References 

1.4.1  Operating  Procedures  for  the  OCS 
Platform  Verification  Program 

1.4.2  Requirements  for  Verifying  the 
Structural  Integrity  of  OCS  Platforms 

1.4.3^  Appendices  to  Requirements  for 
Verifying  the  Structural  Integrity  of  OCS 
Platforms 

1.4.4    Commentary  on  Requirements  for 
Verifying  the  Structural  Integrity  of  OCS 
Platforms 

2.  Responsibility 

2.1  Submission 

2.2  Cprtification 

2.3  VeriRcation 

2.4  Approval 

2.5  Notification 

3.  Submissions 

3.1  General 

3.2  Design  3.2.1    Design  Documentation 

3.2.1.1  General  Hatform  Information 

3.2.1.2  Evironmental  and  Loading 
Information 

3.2.1.3  Foundation  Information 

3.2.1.4  Structural  Information 
3.2.2    Design  Verification  Plan 

3.3  Fabrication 

3.4  Installation 

4.  Records 

5.  Departures 
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OCS  Order  NaM    (Title  and  Content 
Reserved) 

OCS  Order  No.  11    Oil  and  Gas  Production 
Rates,  Preventioo  of  Waste,  and  Protoctiaa  of 
Correlative  Rights  (Under  Development) 

OCS  Order  Na  12    Public  Inspection  of 
Records 

1.  Filing  of  Reports 

2.  Availability  of  Records 

2.1  Form  9-152— Monthly  Report  of 
Operations 

2.2  Form  9-330— Well-Completion  or 
Recompletion  Report  and  Log 

2.2.1  Prior  to  (Dommencement 

2.2.2  After  Commencement  of  Producticm 

2.2.3  5- Years'  Elapsed  Time 

2.3  Form  9-331— Sundry  Notices  and 
Reports  on  Wells 

2.3.1  "Request  for  Approval  to:" 

2.3.2  "Subsequent  Report  of:" 

2.4  Form  9-331  C— Application  for  Permit 
to  Drill,  Deepen,  or  Plug  Back 

2.5  Form  9-1869— Quarteriy  Oil  Well  Test 
Report 

2.6  Form  9-1870— Semiannual  Gas  Well 
Test  Report 

2.7  Multipoint  Back  Pressure  Test  Report 

2.8  Sales  of  Lease  Production 

2.9  Availability  of  Inspection  Records 

2.10  Availability  of  Data  and  Information 
Submitted  by  Lessees 

2.11  Expired  Leases 

3.  Information  Exempt  from  Public 
Inspection 

3.1  Leases  Issued  Prior  to  June  11, 1976 

3.2  Leases  Issued  After  June  11, 1976 

4.  Departures 

OCS  Order  No.  13    Production  Measurement 
and  Commingling  (Under  Development) 

United  States  Department  of  the 
Interior — Minerals  Management  Service 

Alaska  OCS  Region— OCS  Order  No.  1 

Effective:  November  22, 1982. 

Identification  of  Wells.  Platforms. 
Structures.  Mobile  Drilling  Units,  and 
Subsea  Objects 

This  OCS  Order  is  issued  pursuant  to 
the  authority  prescribed  in  30  CFR 
250.10  and  250.11  and  in  accordance 
with  30  CFR  250.37  and  250.54. 
^      1.  Identification  of  Fixed  Platforms  or 
Structures. 

1.1    Large  Platforms  and  Structures. 
Platforms  and  structures  having 
helicopter  landing  faciUties  shall  be 
identified  at  two  diagonal  comers  by  a 
sign  with  letters  and  figures  not  less 
than  30  centimeters  (12  inches)  in  height 
The  sign  shall  specify — 

a.  The  name  of  the  lease  operator 

b.  The  area  designation  based  on  OCS 
OfTicial  Protraction  Diagrams; 

c.  The  block  number  in  which  the 
platform  or  structure  it  located:  and 
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d.  The  platfonn  or  structure 
designation. 

Example: 

When  the  Blank  Oil  Company 
operates  "C"  platform  on  Block  999  of 
the  Salisbury  Area,  the  identifying  sign 
on  the  platfonn  would  indicate — BOC- 
SAL-99»-C. 

1.2  Small  Structures.  Small 
structures,  including  single-well 
structiu-es  which  do  not  have  helicopter 
landing  facilities,  shall  be  identified 
with  one  sign  only,  with  letters  and 
figiu-es  not  less  than  7.6  centimeters  (3 
inches]  in  height. 

Example: 

When  the  Blank  Oil  Company 
operates  Well  No.  1  which  is  equipped 
with  a  protective  structure,  in  Block  68 
in  the  East  Cameron  Area,  the 
identifying  sign  on  the  protective 
structure  woiJd  indicate — ^BOC-E.C.-68- 

No.l. 

1.3  Artificial  Islands.  Artificial 
islands,  such  as  gravel  islands  and  ice 
islands,  shall  be  identified  as  required 
by  subparagraph  1.1  of  this  Order, 
except  that  only  one  sign  is  required  to 
be  installed  in  a  prominent  location  on 
the  island. 

2.  Identification  of  Mobile  Drilling 
Units.  Floating  platforms,  bottom-setting 
mobile  rigs,  and  drilling  ships  shall  be 
identified  by  one  sign  with  letters  and 
figures  not  less  than  30  centimeters  (12 
inches)  in  height  affixed  to  the  derrick  or 
to  the  heliport  so  as  to  be  visible  to 
approaching  traffic.  The  sign  shall 
specify — 

a.  The  name  of  the  lease  operator, 

b.  The  area  designation  based  on  OCS 
Official  Protraction  Diagrams; 

c.  The  block  nimiber  in  which  the 
drilling  unit  is  located; 

d.  The  OCS  lease  number  and 

e.  The  well  number. 

3.  Identification  of  Wells.  The  OCS 
lease  and  well  numbers  shall  be  painted 
on  the  wellhead  or  on  a  sign  affixed  to 
the  wellhead  of  each  singly  completed 
well.  In  wells  with  multiple  completions, 
each  completion  shall  be  individually 
identified  at  the  wellhead.  All 
identifying  signs  shall  be  maintained  in 
a  legible  condition. 

4.  Identification  ofSubsea  Objects. 
Prior  to  the  installation  of  subsea 
equipment  required  for  lease  operations, 
or  in  the  event  of  the  accidental  sinking 
of  an  object,  the  owner  shall  report  the 
submerged  equipment  or  object  to  the 
appropriate  U.S.  Coast  Guard  District 
Commander  subject  to  the  following 
limitations.  Reports  are  not  required  for 
equipment  or  objects  that — 

a.  Are  submerged  in  water  depths 
greater  than  305  meters  (1,000  feet); 

b.  Weigh  18  kilograms  (40  pounds)  or 
less  and  are  of  such  shape  or 


configuration  that  they  are  unlikely  to 
snag  or  damage  fishing  devices;  or 

c.  Are  determined  to  be  located  on  the 
sea  floor  within  48  meters  (150  feet)  of 
fixed  structures  on  which  approved  aids 
to  navigation  are  maintained. 

The  report  shall  contain  the  object's 
description,  weight,  dimensions, 
location,  and  depth  of  water  in  which  it 
is  located.  The  U.S.  Coast  Guard  will 
determine  if  it  is  a  hazard  to  navigation 
and  will  determine  whether  it  requires 
marking  in  accordance  with  33  CFR  64. 

5.  Marking  of  Equipment.  Whenever 
practicable,  all  materials,  equipment, 
tools,  containers,  and  items  used  on  the 
OCS  are  to  be  properly  color-coded, 
stamped,  or  labeled  with  the  owner's 
identification  prior  to  actual  use.  For  oil 
and  gas  operations,  this  means  the 
owner's  identification,  as  approved  or 
prescribed  by  the  Deputy  Minerals 
Manager.  Offshore  Field  Operations,  is 
to  be  placed  upon  all  materials,  cable, 
equipment,  tools,  containers,  and  other 
objects  which  could  be  freed  and  lost 
overboard  from  rigs,  platforms,  or 
supply  vessels,  and  are  of  sufficient  size 
or  are  of  such  a  nature  that  they  could 
be  expected  to  interfere  with 
commercial  fishing  gear  if  dropped 
overboard. 

6.  Departures.  All  departures  from  the 
requirements  specified  in  this  Order 
shall  be  subject  to  approval  pursuant  to 
30  CFR  250.11(b). 

Rodney  A.  Smith. 

Deputy  Minerals  Manager  Offshore  Field 

Operations. 

Approved:  August  3. 1982. 
Robert  L.  Rioux, 

Acting  Associate  Director  for  Offshore 
Minerals  Management. 

United  SUtes  Department  Of  The 
Interior — Minerals  Management  Service 

Alaska  OCS  Region— OCS  Order  No.  2 

Effective:  November  22, 1982. 

Drilling  Operations 

This  OCS  Order  is  issued  pursuant  to 
the  authority  prescribed  in  30  CFR 
250.10  and  250.11.  All  exploratory  and 
.development  wells  drilled  for  oil  and 
'gas  shall  be  drilled  in  accordance  with 
30  CFR  250.30,  250.34,  250.36,  250.38, 
250.40,  and  250.41  and  the  provisions  of 
this  OCS  Order,  except  for  those 
provisions  superseded  by  the  issuance 
of  field  drilling  rules. 

This  OCS  Order  requires  the  lessee  to 
submit  plans,  applications,  data,  and 
other  information.  In  all  cases  where  the 
lessee(s]  ha8(have)  identified  another 
party  as  designated  lease  operator  in 
accordance  with  30  CFR  250.31  and 
where  the  term  "operator"  is  defined  in 
accordance  with  30  CFR  250.2(gg),  the 


required  information  may  be  submitted 
by  the  designated  lease  operator. 

1.  Plans  and  Applications. 

1.1    Exploration  Plan.  Development 
and  Production  Plan,  and 
Environmental  Report  In  accordance 
with  30  CFR  250.34.  the  lessee  shall 
submit  Exploration  Plans,  Development 
and  Production  Plans,  and 
Environmental  Reports  to  the  Deputy 
Minerals  Manager  (DMM),  Offshore 
Field  Operations,  for  approval.  All  wells 
drilled  under  the  provisions  of  this 
Order  shall  be  included  in  the 
appropriate  plan. 

In  addition,  lessees  shall  include  in 
their  Exploration  Plan  and  Development 
and  Production  Plans  provisions  to  deal 
with  emergency  situations  involving — 

a.  A  means  of  drilling  a  relief  well 
should  a  blowout  occur 

b.  Loss  or  disablement  of  a  drilling 
unit  or  a  drilling  rig; 

c.  Loss  of  or  damage  to  support  craft; 
and 

d.  Hazards  unique  to  the  site  of  the 
drilling  operations,  including  conditions 
such  as  solid  ice  cover,  ice  loading, 
freezeup,  and  breakup. 

1.2    Application  for  Permit  to  Drill. 
Prior  to  commencing  drilling  under  an 
approved  Exploration  Plan  or  a 
Development  and  Production  Plan,  the 
lessee  shall  file,  in  triplicate,  an 
Application  for  Permit  to  Drill  (Form  &- 
331  C)  with  the  District  Supervisor  for 
approval.  Additionally,  the  District 
Supervisor  will  prescribe  the  number  of 
public  information  copies  to  be 
submitted. 

2.  Drilling  from  Fixed  Platforms  and 
Mobile  Drilling  Units. 

2.1     General  Requirements. 

2.1.1    Fitness  of  Drilling  Unit.  All 
fixed  and  mobile  drilling  imits  shall  be 
capable  of  withstanding  the 
oceanographic,  meteorological,  and  ice 
conditions  for  the  proposed  area  of 
operations.  The  lessee  shall  submit  with 
the  Exploration  Plan  or  Development 
and  Production  Plan  evidence  to  the 
DMM,  Offshore  Field  Operations,  of  the 
fitness  of  the  drilling  unit  to  perform  the 
planned  drilling  operation. 

This  evidence  shall  include  the 
following  specifications  or  other 
information  as  requested  by  the  District 
Supervisor 

a.  The  rated  capacity  of  all  major 
drilling  equipment; 

b.  Drilling  safety  systems; 

c.  Firefighting  equipment; 

d.  Pollution-prevention  equipment 
associated  witlj  the  drilling  operation; 

e.  A  schematic  diagram  of  the  drilling 
unit;  and 
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f.  A  "Critical  Operations  and 
Curtailment  Plan"  as  described  in 
paragraph  9  of  this  Order. 

After  a  driving  unit  has  been 
approved  for  use  in  an  area,  the 
information  listed  above  need  not  be 
resubmitted  unless  required  by  the 
DM\I.  Offshore  Field  Operations,  or 
there  are  changes  in  equipment  which 
affect  the  rated  capability  of  the  unit 

2.1.2    Prednlling  Inspection.  Prior  to 
commencing  operations  in  an  OCS  area, 
all  fixed  drilling  platforms  and  mobile 
drilling  units  shall  be  made  available  for 
a  complete  inspection  by  the  District 
Supervisor. 

2.1.3.  Well-Site  Surveys.  Lessees 
shall  submit  a  shallow  geologic  hazards 
report  and  conduct  such  shallow 
geologic  hazard  surveys  or  other  surveys 
as  required  by  the  DMM.  Offshore  Field 
Operations.  The  results  of  these  surveys 
and  an  analysis  of  the  geologic  hazards 
shall  be  furnished  to  the  District 
Supervisor.  All  data  obtained  from  the 
surveys  and  all  geophysical  data 
relating  to  shallow  hazards  shall  be 
furnished  upon  request  to  the  District 
Supervisor.  When  requested,  this  data 
shall  include  sediment  and  seabed  data, 
e.g.,  seabed  proHles,  sediment 
consistency,  allowable  bearing  and 
sliding  loads,  and  nearby  potential 
seabed  hazards  which  could  influence 
the  drilling  operation  at  the  site.  i.e.. 
sand  waves,  slumps,  mud  slides, 
permafrost,  and  deposits  of  frozen  gas 
hydrates. 

2.1.4.  Oceanographic,  Meterological. 
and  Perfoemance  Data.  Where  such 
information  is  not  readily  available, 
lessees  shall  collect  and  report 
oceanographic,  meteorological, 
performance  data,  and  monitor  ice 
conditions  during  the  period  of 
operations.  The  type  of  information 
collected,  method  of  collection,  and 
report  requirements  will  be  as  specified 
by  the  DMM,  Offshore  Field  Operations. 

2.1.5  Subfreezing  Operations. 
Lessees  shall  furnish  evidence  that  the 
drilling  equipment,  drilling  safety 
systems,  and  other  associated 
equipment  and  materials  are  suitable  for 
operations  in  those  areas  which  are 
subject  to  subfreezing  conditions. 

2.1.6  Welding  and  Burning  Practices 
and  Procedures.  The  following 
requirements  are  applicable  to  any 
welding  or  burning  practice  or 
procedure  performed  on  drilling  rigs. 

For  the  purpose  of  this  Order,  the 
terms  "welding"  and  "burning"  are 
deHned  to  inchide  arc  or  acetylene 
cutting  and  arc  or  acetylene  weldmg. 

All  olTshjre  welding  and  buming  ahaU 
be  minimized  by  onshore  fabrication 
vhen  feasible. 
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2.1.6.1    General  Welding.  Burning, 
and  Hot  Tapping  Plan.  Each  lessee  shall 
file  for  approval  by  the  District 
Supervisor  a  "Welding.  Burning,  and 
Hot  Tapping  Safe  Practices  and 
Procedures  Plan."  The  plan  shall  include 
the  qualification  standards  or 
requirements  for  personnel  and  the 
methods  by  which  the  lessee  will  assure 
that  only  personnel  meeting  such 
standards  or  requirements  are  utilized. 
A  copy  of  this  plan  shall  be  available  in 
the  field  area.  Any  person  designated  as 
a  welding  supervisor  or  lessee's 
designated  person-in-charge  shall  be 
thoroughly  familiar  with  this  plan.  An 
approved  plan  is  required  prior  to 
conducting  any  welding,  burning,  or  hot 
tapping  operation.  AH  welding  and 
burning  equipment  shall  be  inspected  by 
the  welding  supervisor  or  the  leesee's 
designated  person-in-charge  prior  to 
beginning  any  welding  or  burning 
operation.  Welding  leads  shall  be 
completely  insulated  and  in  good 
condition;  oxygen  and  acetylene  bottles 
shall  be  secured  in  a  safe  place:  and 
hoses  shall  be  leak-free  and  equipped 
with  proper  fittings,  gauges,  and 
regulators. 

2.1 .6.2.  Designated  Safe-  Welding 
and  Burning  Areas.  If  feasible,  the 
lessee  shall  establish  and  designate 
areas  on  the  platform  determined  to  be 
safe-welding  areas  pursuant  to  the 
National  Fire  Protection  Association 
Bulletin  "Cutting  and  Welding 
Processes,"  No.  51  B,  197&  Approval  for 
the  use  of  such  areas  shall  be  obtained 
from  the  District  Supervisor.  These 
designated  areas  shall  be  identified  in 
the  General  Plan,  and  a  drawing 
showing  the  location  of  these  areas  shall 
be  maintained  on  the  fadUty.  Welding 
or  burning  performed  in  other  than 
designated  safe-welding  and  burning 
areas  shall  be  performed  in  compliance 
with  the  procedures  set  forth  in 
subparagraph  2.1.6.3. 

2.1.6.3.  Undesignated  Welding  and 
Burning  Areas.  All  welding  or  burning 
which  cannot  be  done  in  an  approved 
safe-welding  area  shall  be  performed  in 
compliance  with  the  procedures  outlined 
below: 

a.  Prior  to  the  commencement  of  any 
welding  or  burning  operation  on  a 
platform,  structure,  dxilling  rig,  or 
artificial  island,  the  lessee's  designated 
person-in-charge  at  the  installation  shall 
personally  inspect  the  qualifications  of 
the  weido-  or  welders  to  assure  that 
they  are  properly  qualified  in 
accordance  with  the  leseee-approved 
qualification  standards  or  requirements 
for  welders.  The  designated  person-in- 
charge  and  (he  weldos  shall  personally 
inspect  the  work  area  for  potential  fire 
and  explosion  hazards.  After  it  has  been 


detenuined  that  it  is  safe  to  proceed 
with  the  welding  or  burning  opefation. 
the  designated  person-in-chaige  shall 
issue  a  written  authorization  for  the 
work. 

b.  During  all  welding  and  burning 
operations,  one  or  more  persons  shall  be 
designated  as  a  Fire  Watch.  The 
person(s)  assigned  as  a  Fire  Watch  shall 
have  no  other  duties  while  actual 
welding  or  burning  operations  are  in 
progress.  If  welding  is  to  be  done  in  an 
area  which  is  not  equipped  with  a  gas 
detector,  the  Fire  watch  shall  also 
maintain  a  continuous  surveillance  with 
a  portable  gas  detector  during  welding. 

c.  Prior  to  any  welding  or  burning 
operation,  the  Fire  Watch  shall  have  in 
their  possesssion  firefighting  equipment 
in  a  usable  condition.  At  the  end  of  the 
welding  operation,  the  equipment  shall 
be  returned  to  a  usable  condition. 

d.  No  welding,  other  than  approved 
hot  tapping,  shall  be  done  on  piping, 
containers,  tanks,  or  other  vessels  which 
have  contained  a  flammable  substance 
unless  the  contents  have  rendered  inert 
and  are  determined  to  be  safe  for 
welding  or  burning  by  the  designated 
person-in-charye. 

e.  If  drilling,  workover,  or  wireline 
operations  are  in  progress  on  the 
platform,  structure,  drilling  rig,  or 
artificial  island,  welding  operations  in 
other  than  approved  safe-welding  areas 
shall  not  be  conducted  unless  the  well(s) 
where  these  operations  are  in  progress 
contain  noncombustible  fluids  and  the 
entry  of  formation  hydrocarbons  into  the 
well  bore  is  precluded.  All  other 
provisions  of  this  section  shall  also  be 
applicable. 

f.  If  welding  or  burning  operations  are 
conducted  in  the  well-bay  or  production 
area,  all  producing  wells  shall  be  shut  in 
at  the  surface-safety  valve. 

g.  Welding  equipment  that  will  be 
used  in  other  than  designated  safe- 
welding  and  burning  areas  shall  be 
equipped  with  spark  arresters  and  drip 
pans. 

2.1.7    Employee  Orientation  and 
Motivation  Programs  for  Personnel 
Working  Offshore.  The  lessee  shall 
make  a  planned,  continuing  effort  to 
eliminate  accidents  due  to  human  error. 
This  effort  shall  include  the  training  of 
personnel  in  their  functions.  A  program 
to  achieve  safe  and  poUution-frec 
operations  shall  be  established.  This 
program  shall  include  instructions  in  the 
provision  of  "API  Recommended 
Practice  Orientation  Program  for 
Personnel  Going  Offshore  for  the  First 
Time."  API  RP  T-1,  Rrst  Editkn. 
January  1974.  "Employee  Motivation 
Prograna  for  Safety  and  Prevention  of 
Pollution  in  Offshore  Operations."  AJH 
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Bulletin  T-5,  First  Edition.  September 
1974,  shall  be  used  as  a  guide  in 
developing  employee  safety  and 
pollution-prevention  motivation 
programs. 

2.2  Mobile  Drilling  Units. 
Applications  for  drilling  from  mobile 
drilling  units  shall  include — 

a.  A  hsting  of  the  maximum 
environmental  and  operational 
conditions  used  for  the  design; 

b.  A  listing  of  the  regional  maximum 
environmental  conditions  including 
wave,  wind,  current,  solid  ice  cover,  ice 
loading,  storm  surges,  and  seismic 
motion,  and  of  the  unusual  site-specific 
environmental  conditions  anticipated  to 
be  encountered  at  the  drill  site  during 
the  drilling  operations;  and 

c.  Current  American  Bureau  of 
Shipping  Classification,  U.S.  Coast 
Guard  Certificate  of  Inspection,  or  other 
appropriate  classifications,  with 
operational  limitations. 

2.3  Fixed  Drilling  Platforms. 
Applications  for  installations  of  fixed 
drilling  platforms  or  structures, 
including  artificial  islands,  shall  be 
submitted  in  accordance  with  OCS 
Order  No.  8.  Mobile  drilling  units  which 
have  their  jacking  equipment  removed, 
or  have  been  otherwise  immobilized, 
will  be  considered  fixed  drilling 
platforms,  and  applications  for 
installations  shall  also  be  submitted  in 
accordance  with  OCS  Order  No.  8. 

3.  Well  Casing  and  Cementing. 

3.1.    General  Requirements.  All  wells 
shall  be  cased  and  cemented  in 
accordance  with  the  requirements  of  30 
CFR  250.41(a)(1).  The  Application  for 
Permit  to  Drill  shall  include  the  casing 
design  safety  factors  for  collapse, 
tension,  and  burst. 

In  addition,  the  Application  for  Permit 
to  Drill  shall  include  a  proposal  to  fill  all 
annuli  within  permafrost  zones  with 
cement  or  a  liquid  with  a  freezing  point 
below  the  minimum  permafrost 
temperature  to  prevent  internal 
freezeback.  The  cement  used  to  cement 
through  permafrost  zones  shall  be 
designed  to  set  before  freezing  and  shall 
have  a  low  heat  of  hydration  so  as  to 
minimize  thaw  of  frozen  formations. 

Wells  drilled  in  areas  which  are 
underlain  by  freshwater  aquifers  shall 
have  casing  programs  which  are 
designed  to  protect  the  freshwater 
zones.  In  cases  where  cement  has  filled 
the  annual  space  back  to  the  ocean 
floor,  upon  approval  by  the  District 
Supervisor,  the  cement  may  be  washed 
out  or  displaced  to  a  depth  not 
exceeding  the  depth  of  the  structural 
casing  shoe  to  facilitate  casing  removal 
upon  well  abandonment.  For  the 
purpose  of  this  Order,  the  several  casing 
strings  In  order  of  normal  installation 


are  drive  or  structural,  conductor, 
surface,  intermediate,  and  production 
casing.  If  there  are  indications  of 
inadequate  cementing  (such  as  lost 
returns,  cement  channeling,  or 
mechanical  failure  of  equipment  on  the 
surface,  intermediate,  and  production 
casting  strings),  the  lessee  shall  evaluate 
the  adequacy  of  the  cementing 
operations  by  pressure  testing  the  casing 
shoe,  running  a  cement  bond  log, 
running  a  temperature  survey,  or  8- 
combination  thereof  before  continuing 
operations. 

If  the  evaluation  indicates  inadequate 
cementing,  the  lessee  shall  recement  or 
take  other  actions  as  approved  by  the 
District  Supervisor.  The  lessee  shall 
verify  the  adequacy  of  the  remedial 
cementing  operations  as  required  by  the 
District  Supervisor. 

The  design  criteria  considered  for  all 
wells  shall  be  submitted  with  the 
Application  for  Permit  to  Drill.  The 
criteria  to  be  considered  shall  include 
all  pertinent  factors  for  well  control, 
such  as — 

a.  Formation  fracture  gradients; 

b.  Formation  pressure; 

c.  Anticipated  surface  pressure*; 

d.  Casing  setting  depths;  and 

e.  Permafrost  zones. 
•Anticipated  surface  pressure  is  defined 
as  the  surface  well  pressure  which  can 
reasonably  be  expected  to  be  exerted 
upon  a  casing  string  and  its  related 
wellhead  equipment.  In  the  calculation 
of  anticipated  surface  pressure,  the 
lessee  shall  take  into  account  the 
drilling,  completion,  and  producing 
conditions.  The  lessee  shall  consider 
mud  densities  to  be  used  below  various 
casing  strings,  fracture  gradients  of  the 
exposed  formations,  casing  setting 
depths,  total  well  depth,  formation  fluid 
type,  and  other  pertinent  conditions. 
Considerations  for  calculating 
anticipated  surface  pressure  may  vary 
for  each  segment  of  the  well.  The  lessee 
shall  include  as  a  part  of  the  statement 
of  anticipated  surface  pressure  the 
calculations  used  to  determine  this 
pressure  during  the  drilling  phase  and 
the  completion  phase,  including  the 
anticipated  surface  pressure  used  for 
production  string  design. 

The  lessee  shall  utilize  appropriate 
drilling  technology  and  state-of-the-art 
methods  such  as  drilling-rate  evaluation, 
shale-density  analysis,  or  other 
appropriate  methods  in  order  to  enhance 
the  evaluation  of  conditions  of  abnormal 
pressure  and  to  minimize  the  potential 
for  the  well  to  flow  or  kick. 

All  casing,  except  drive  pipe  or 
structural  casing,  shall  be  new  pipe 
which  meets  or  exceeds  American 
Petroleum  Institute  (API)  standards  or 


reconditioned  used  pipe  that  has  been 
tested  to  assure  that  it  will  meet  or 
exceed  API  standards  for  new  pipe.  If 
casing  to  be  used  is  not  fabricated  to 
API  standards,  the  yield  strengths  of  the 
casing  shall  be  included  with  the 
Application  for  Permit  to  Drill  (Form  9- 
331  C),  provided  these  specifications  are 
not  on  file  with  the  MMS. 

3.2  Drive  or  Structural  Casing.  This 
casing  shall  be  set  by  driving,  jetting,  or 
drilling  to  a  minimum  depth  of  30  meters 
(98  feet)  below  the  ocean  floor  or  to 
other  depths,  as  may  be  required  or 
approved  by  the  District  Supervisor,  in 
order  to  support  unconsolidated 
deposits  and  to  provide  hole  stability  for 
initial  drilling  operations.  If  this  portion 
of  the  hole  is  drilled,  the  drilling  fiuid 
shall  be  of  a  type  that  is  in  compliance 
with  the  liquid  disposal  requirements  of 
OCS  Order  No.  7.  and  a  quantity  of 
cement  sufficient  to  fill  the  annulus  of 
the  drilled  hole  and  the  casing  shall  be 
used. 

3.3  Conductor  and  Surface  Casing 
Setting  and  Cementing  Requirements. 

3.3.1    Conductor  and  Surface  Casing 
Setting  Depths.  Casing  design  and 
setting  depths  shall  be  based  upon  all 
engineering  and  geologic  factors, 
including  the  presence  or  absence  of 
hydrocarbons,  other  potential  hazards, 
and  water  depths.  These  strings  of 
casing  shall  be  set  at  the  depths 
specified,  subject  to  approved  variation 
to  permit  the  casing  to  be  set  in  a 
competent  bed,  or  through  formations 
determined  desirable  to  be  isolated  from 
the  well  by  pipe  for  safer  drilling 
operations;  however,  the  conductor 
casing  shall  be  set  immediately  prior  to 
drilling  into  formations  known  to 
contain  oil  or  gas  or,  if  unknown,  upon 
encountering  such  formations.  These 
casing  strings  shall  be  run  and  cemented 
prior  to  drilling  below  the  specified 
setting  depths.  The  District  Supervisor 
may  prescribe  the  setting  depths  for 
those  wells  which  may  encounter 
abnormal  pressure  conditions. 

Engineering,  geophysical,  and  geologic 
data  used  to  substantiate  the  proposed 
setting  depths  of  the  consuctor  and 
surface  casings,  such  as  estimated 
fracture  gradients,  pore  pressures,  and 
shollow  hazards,  shall  be  furnished  with 
the  Application  for  Permit  to  Drill. 

3.3.1    Setting  Depth  Criteria  for 
Permafrost-Free  Areas.  In  permafrost- 
free  areas,  except  as  may  otherwise  be 
approved  by  the  District  Supervisor 
under  subparagraph  3.3.1,  conductor 
casing  setting  depths  shall  be  between 
91  meters  (298  feet)  and  305  meters 
(1,000  feet)  True  Vertical  Depth  (TVD) 
below  the  ocean  floor,  and  surface 
casing  setting  depths  shall  be  between 
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305  meters  (1.000  feet)  and  1.400  meters 
(4.593  feet)  TVD  below  the  acean  floor. 

3.3.1.2    Seft/ng  Depth  Criteria  for 
Permafrost  Areas.  In  areas  contaioing 
pennafrost,  lessees  shall  sumbit,  with 
their  Applications  for  Permit  to  Drill, 
casing  programs  that  incorporate  setting 
depths  for  conductor  and  surface  casing 
based  on  the  anticipated  depth  of  the 
permafrost  at  the  proposed  well  location 
and  which  utilize  the  current  state-of- 
the-art  methods  to  safely  drill  and  set 
casing  through  the  permafrost  zones. 
The  casing  programs  must  provide 
protection  from  thaw  subsidence  and 
freezeback  effect,  proper  anchorage,  and 
well  control  until  the  next  string  (rf 
casing  is  set. 

3.3.2    Conductor  Casing  Cementing 
Requirements. 

3.3.Z.1    Drilling  from  Artificial 
Islands.  When  drilling  from  artificial 
islands,  conductor  casing  shall  be 
cemerrted  with  a  quantity  of  cement 
sufficient  to  fill  the  calculated  annular 
space  up  to  the  surface.  Cement  fill  to 
the  surface  shall  be  verified  by  the 
observation  of  cement  returns.  Upon 
approval  by  the  District  Supervisor,  the 
cement  may  be  washed  out  or  displaced 
to  a  depth  not  exceeding  the  depth  of 
the  stmctural  casing  shoe  to  facilitate 
casing  removal  upon  well  abandonment. 

3.3.2.2    Drilling  from  Floating  and 
Jackup  Drilling  Rigs.  When  drilling  from 
floating  and  jackup  drilling  rigs, 
conductor  casing  shall  be  cemented  with 
a  quantity  of  cement  sufficient  to  Ell  the 
calculated  annular  space  up  to  the 
ocean  floor.  Cement  fill  to  die  ocean 
floor  shall  be  verified  by  the  observation 
of  cement  returns.  In  the  event  that 
observation  erf  cement  returns  is  not 
feasible  or  possible,  the  method  of 
verifying  the  cement  fill  shall  be 
approved  by  the  District  Supervisor. 
Upon  approval  by  the  District 
Supervisor,  the  cement  may  be  washed 
out  or  displaced  to  a  depth  not 
exceeding  the  depth  of  the  structural 
casing  shoe  to  facilitate  casing  removal 
upon  well  abandonment.  When  the 
blowout  preventer  (BOP)  stack  is  to  be 
placed  in  an  excavabon  (glory  hole),  in 
accordance  with  subparagraph  5.Z 
conductor  casing  shall  be  cemented  with 
a  quantity  of  cement  sufficient  to  fill  the 
calculated  annular  space  up  to  the  top  of 
the  casing. 

3.3.3    Surface  Casing  Cementing 
Requiremeats.  Surface  casing  sbaU  be 
cemented  with  a  quantity  of  cement 
suHicient  to  protect  all  freshwater 
zones,  to  provide  well  control  until  the 
next  string  of  casing  is  set.  and  with 
sufficient  cement  to  fill  the  calculated 
annular  space  to  the  top  of  the 
permafrost  zone,  and  with  the  cement 
fill  at  least  60  meters  (197  feet]  inside 


the  conductor  casing,  or  as  approved  by 
the  District  Supervisoc  Any  portion  of 
the  annulus  opposite  a  peimafrost  zone 
which  is  not  protected  by  cement  shall 
be  filled  with  a  liquid  with  a  freezing 
point  below  the  minimum  permafrost 
temperature  to  prevent  internal 
freezeback. 

For  floating  drilling  operaiians  that 
use  a  one-stack  BOP  system,  a  le&ser 
volume  of  cement  is  permissible  to 
prevent  sealing  the  annular  space 
between  the  conductor  casing  and 
surface  casing,  when  approved  by  the 
District  Supervisor.  Upon  abandonment 
any  annular  space  open  to  the  drilled 
hole  shall  be  sealed  in  accordance  with 
the  requirements  in  OCS  Order  No.  3. 

After  drilling  a  maximum  of  15  meters 
(49  feet)  of  new  hole,  a  pressure  test 
shall  be  conducted  to  obtain  data  to  be 
used  in  estimating  the  formation  fracture 
gradient.  Pressure  data  shall  be 
obtained  either  by  testing  to  formation 
leak-off  or  by  testing  to  a  predetermined 
equivalent  mud  weight  as  approved  by 
the  District  Supervisor.  The  results  of 
this  test  and  any  subsequent  tests  of  the 
formation  shall  be  recorded  on  the 
driller's  report  and  used  to  determine 
the  depth  and  maximum  mud  weight  to 
be  used  in  the  intermediate  hole. 

3.4    Intermediate  Casing  Setting  and 
Cementing  Requirements.  One  or  more 
strings  of  intermediate  casing  shall  be 
set  when  required  by  anticipated 
abnormal  pressure,  mud  weight, 
sediment,  and  other  well  conditions.  The 
setting  depth  for  intermediate  casing 
shall  be  based  on  the  pressure  tests  of 
the  exposed  formation  below  the  surface 
casing  shoe  or  on  subsequent  pressure 
tests.  After  drilling  a  maximum  of  15 
meters  (49  feet)  of  new  hole,  a  pressure 
test  shall  be  conducted  to  obtain  data  to 
be  used  in  estimating  the  formation 
fracture  gradient.  Pressure  data  shall  be 
obtained  either  by  testing  to  formation 
leak-o^  or  by  testing  to  a  predetermined 
equivalent  mud  weight  as  approved  by 
the  District  Supervisor.  The  results  of 
this  test  and  any  subsequent  tests  of  the 
formation  shall  be  recorded  in  the 
driller's  report  and  used  to  determine 
the  depth  and  maximum  mud  weight  to 
be  useid  in  the  hole  below  the 
intermediate-casing  string. 

A  quantity  of  cement  sufficient  to 
cover  and  isolate  all  hydrocarbon  zones 
and  to  isolate  abnormal  pressiue 
intervals  from  normal  pressure  intervals 
shall  be  used.  This  requirement  for 
isolation  may  be  satisfied  by  squeeze 
cementing  prior  to  completion, 
suspension  of  operations,  or 
abandonment,  whichever  occurs  first 
Sufficient  cement  shall  be  used  to 
provide  aimuJar  CD-up  to  a  minimum  of 
150  meters  (492  feet)  above  the  zones  to 


be  isolated  or  ISO  meters  (482  te^ 
above  the  casing  shoe  bi  cases  wtusre 
zonal  coverage  is  not  required.  Any 

portion  of  the  annualus  opposite  a 
permafrost  zone  not  protected  by 
cement  must  be  filled  with  a  hquid 
which  has  a  freezing  point  below  the 
minimum  permafrost  temperature  to 
prevent  internal  freezeback. 

If  a  liner  is  used  as  an  intermediate 
string,  it  shall  be  lapped  a  minimom  of 
30  meters  (98  feet)  into  the  previous 
casing  string  and  cemented  as  required 
for  intermediate  casing.  The  liner  shall 
be  tested  by  a  fluid  entry  or  pressure 
test  to  determine  whether  a  seal 
between  the  liner  top  and  the  next  larger 
string  has  been  achieved.  The  test  shall 
be  recorded  on  the  driller's  report.  If  the 
test  indicates  an  improper  seal,  the  top 
of  the  liner  shall  be  squeeze  cemented.  If 
such  a  liner  is  subsequently  used  as 
production  casing,  it  shall  be  extended 
to  the  surface  and  cemented  to  avoid 
surface  casing  being  used  as  production 
casing. 

3.5    Production  Casing.  Production 
casing  shall  be  set  before  completing  the 
well  for  production.  It  shall  be  cemented 
in  a  manner  necessary  to  cover  or 
isolate  all  zones  above  the  shoe  which 
contain  hydrocarbons:  but  in  any  case,  a 
calculated  volume  sufficient  to  fill  the 
annular  space  at  least  150  meters  (492 
feet)  above  the  uppermost  hydrocarbon 
zone  must  be  used.  Open-hole  and 
slotted-liner  completions  are  permitted 
when  approved  by  the  District 
Supervisor.  Any  portion  of  the  annulus 
opposite  a  permafrost  zone  not 
protected  by  cement  must  be  filled  with 
a  liquid  which  has  a  freezing  point 
below  the  permafrost  temperature  to 
prevent  internal  freezeback. 

When  a  liner  is  usea  as  production 
casing  below  intermediate  casing,  it 
shall  be  lapped  a  minimum  of  30  meters 
(98  feel)  Into  the  previous  casing  string 
and  cemented  as  required  for  the 
production  casing.  Testing  of  the  seal 
between  the  liner  top  and  the  next  larger 
string  shall  be  conducted  as  in  the  case 
of  intermediate  liners  and  recorded  on 
the  driller's  report  If  the  test  indicates 
an  improper  seal,  the  top  of  the  liner 
shall  be  squeeze  cemented. 

3.6    Pressure  Testing  of  Casing.  Prior 
to  drilling  the  plug  after  cementing,  all 
casing  strings,  except  the  drive  or 
structural  casing,  shall  be  pressure- 
tested  as  shown  in  the  table  below.  The 
test  pressure  shall  not  exceed  70  percent 
of  the  internal  yield  pressure  of  the    *  . 
casing.  If  the  pressure  declines  more 
than  10  percent  in  30  minutes  or  if  there 
is  another  indication  of  a  leak,  the 
casing  shall  be  recemented,  repaired,  or 
an  additional  casing  string  nm  and  the 
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casing  tested  again.  The  above 
procedures  shall  be  repeated  until  a 
satisfactory  test  is  obtained. 


CMMg 

MMnwm  surfaoa  pfWMre 

Conductor 

8wfK« 

MwiMdW*.  Unar.  and 
PioducMon 

1.400  hiopwcata  (kPa)  (203  m 

6.900  kPa(1 .000  pli).' 
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In  the  event  of  prolonged  drill  pipe 
operations  which  could  cause  damage  to 
the  casing,  the  casing  shall  be  pressure- 
tested,  calipered,  or  otherwise  evaluated 
as  approved  by  the  District  Supervisor. 

After  cementing  any  of  the  above 
strings,  drilling  shall  not  be  resumed 
until  there  has  been  a  time  lapse  of  8 
hours  under  pressure  for  the  conductor 
casing  string  of  12  hours  under  pressure 
for  all  other  strings.  Cement  is 
considered  under  pressure  is  one  or 
more  float  valves  are  employed  and  are 
shown  to  be  holding  the  cement  in  place 
or  when  other  means  of  holding  pressure 
is  used.  All  casing  pressure  tests  shall 
be  recorded  on  the  driller's  report. 

In  addition  to  the  time  lapse  stated 
'  above,  sufficient  time  must  elapse  to 
allow  the  bottom  153  meters  (502  feet)  of 
annular  cement  fill  or  total  length  of 
annular  cement  fill,  if  less,  to  attain  a 
compressive  strength  of  at  least  3,448 
kPa  (500  psi)  or,  as  approved  by  the 
District  Supervisor,  before  drilling 
resumes. 

The  typical  performance  data  for  the 
particular  cement  mix  used  in  the  well 
shall  be  used  to  determine  the  time 
lapse  required. 

4.  Directional  Surveys.  Wells  are 
considered  vertical  if  inclination  does 
not  exceed  an  average  of  3  degrees  from 
the  vertical.  Inclinational  surveys  shall 
be  obtained  on  all  vertical  wells  at 
intervals  not  exceeding  150  meters  (492 
feet)  during  the  normal  course  of 
drilling. 

Wells  are  considered  directional  if 
inclination  exceeds  an  average  of  3 
degrees  from  the  vertical.  Directional 
surveys  giving  both  inclination  and 
azimuth  shall  be  obtained  on  all 
direcrtional  wells  at  intervals  not 
exceeding  150  meters  (492  feet)  during 
the  normal  course  of  drilling  and  at 
intervals  not  exceeding  30  meters  (98 
feet]  in  all  planned  angle-change 
portions  of  the  hole. 

On  both  vertical  and  directional  wells, 
dirsctional  surveys  giving  both 
inclination  and  azimuth  shall  be 
obtained  at  intervals  not  exceeding  150 
meters  (492  feet)  prior  to  or  upon  setting 
surface  or  intermediate  casing,  liners, 
and  at  total  depth.  Composite 
directional  surveys  shall  be  filed  with 


the  District  Supervisor.  The  interval 
shown  will  be  from  the  bottom  of 
conductor  casing  or,  in  the  absence  of 
conductor  casing,  from  the  bottom  of 
drive  or  structural  casing  to  total  depth. 
In  calculating  all  surveys,  a  correction 
from  true  north  to  Universal  Transverse 
Mercator  Grid  north  or  Lambert  Grid 
north  shall  be  made  after  making  the 
magnetic-to-true-north  correction.  A 
composite  dipmeter  directional  survey 
including  a  listing  of  the  directionally 
computed  inclinations  and  azimuths  on 
a  well  classified  as  vertical  will  be 
acceptable  as  fulfilling  the  applicable 
requirements  of  this  paragraph. 

5.  Blowout-Preventer  (BOP) 
Equipment  Requirements. 

5.1    General  Requirements.  BOVa 
and  related  well-control  equipment  shall 
be  installed,  used,  maintained,  and 
tested  in  a  manner  necessary  to  assure 
well  control. 

5.1.1    BOP  Equipment.  BOP 
equipment  shall  consist  of  an  annular 
preventer  and  the  specified  number  of 
ram-type  preventers.  The  pipe  rams 
shall  be  of  proper  size  to  fit  the  drill  pipe 
in  use. 

The  working  pressure  of  any  BOP 
shall  exceed  the  anticipated  surface 
pressure  to  which  it  may  be  subjected, 
except  that  the  working  pressure  of  the 
annular  preventer  need  not  exceed 
34,475  kPa  (5,000  psi)  unless  a  higher 
working  pressure  is  required  by  the 
District  Supervisor.  When  the 
anticipated  surface  pressure  exceeds  the 
rated  working  pressure  of  the  annular 
preventer,  the  lessee  shall  submit  with 
the  Application  for  Permit  to  Drill  a 
well-control  procedure  which  indicates 
how  the  annular  preventer  will  be 
utilized  and  the  pressure  limitations 
which  will  be  applied  during  each  mode 
of  pressure  control. 

All  BOP  systems  shall  be  equipped 
with — 

a.  A  hydraulic  actuating  system  that 
provides  sufficient  accumulator  capacity 
to  supply  1.5  times  the  volume  necessary 
to  close  all  BOP  equipment  units  with  a 
minimum  pressure  of  1,400  kPa  (203  psi) 
above  the  precharge  pressure.  An 
accumulator  backup  system,  supplied  by 
a  secondary  power  source  independent 
from  the  primary  power  source,  shall  be 
provided  with  sufficient  capacity  to 
close  all  BOP's  and  hold  them  closed. 
Locking  devices  shall  be  provided  on  the 
ram-type  preventers.  The  method  of 
BOP  actuation  control  such  as  hydraulic, 
acustic,  or  other  methods  shall  be 
described  and  included  in  the 
Application  for  Permit  to  Drill; 

b.  at  least  one  operable  remote  BOP 
control  station,  in  addition  to  the  one  on 
the  drilling  floor.  This  control  station 


shall  be  in  a  readily  accessible  location 
away  from  the  drilling  floor; 

c.  A  drilling  spool  with  side  outlets,  if 
side  outlets  are  not  provided  in  the  BOP 
body,  to  provide  for  separate  kill  and 
choke  lines; 

d.  A  kill  line  equipped  with  two  kill- 
line  valves.  The  master  valve  shall  be 
located  adjacent  to  the  BOP.  This  valve 
shall  not  normally  be  used  for  opening 
or  closing  on  flowing  fluid.  The  second 
valve  shall  be  located  adjacent  to  the 
master  valve.  This  valve  shall  be  used 
as  the  control  valve; 

e.  A  fill-up  line  above  the  uppermost 
preventer; 

f.  A  choke  manifold  equipped  in 
accordance  with  "API  Recommended 
Practice  for  Blowout-Prevention 
Equipment  Systems,"  API  RP  53,  First 
Edition.  February  1976,  reissued 
February  1978,  Sections  3-A  and  3-B; 

g.  Valves,  pipes,  flexible  steel  hoses, 
and  other  fittings  upstream  of  and 
including  the  choke  manifold  shall  have 
a  pressure  rating  at  least  equal  to  the 
anticipated  surface  pressure;  and 

h.  A  wellhead  assembly  with  a 
working  pressure  at  least  equal  to  the 
anticipated  surface  pressure. 

5.1.2    Auxiliary  Equipment.  The 
following  auxiliary  equipment  shall  be 
provided  and  maintained  in  operable 
condition  at  all  times: 

a.  A  kelly  cock  shall  be  installed 
below  the  swivel,  and  an  essentially 
full-opening  valve  of  such  design  that  it 
can  be  run  through  BOP's  shall  be 
installed  at  the  bottom  of  the  kelly.  A 
wrench  to  fit  each  valve  shall  be  stored 
in  a  conspicuous  location  readily 
accessible  to  the  drilling  crew. 

b.  An  inside  BOP  and  an  essentially 
full-opening  drill  string  safety  valve  in 
the  open  position  shall  be  maintained  on 
the  rig  floor  at  all  times  while  drilling 
operations  are  being  conducted.  These 
valves  shall  be  maintained  on  the  rig 
floor  to  fit  all  connections  that  are  in  the 
drill  string. 

c.  A  safety  valve  shall  be  available  on 
the  rig  floor  assembled  with  the  proper 
connection  to  fit  the  casing  string  that  is 
being  run  in  the  hole  at  the  time. 

5.1.3    Subfreezing  Operations.  The 
BOP's  and  related  control  equipment 
shall  be  suitable  for  operations  in  those 
areas  which  are  subject  to  subfreezing 
conditions. 

5.2  Subsea  BOP  Requirements.  The 
minimum  requirements  for  drilling 
below  the  casing  strings  for  subsea  BOP 
stacks  are  tabulated  below: 
Drive  or  Structural 

See  Notes  1  and  2 
Conductor 

1 — Annular 

1— Diverter  System  » •"*  * 
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Surface 

1 — Annular 

2 — Pipe  Rams  5 

1— Blind  Shear  Ram 
Intermediate 

1 — Annular 

2— Pipe  Rams  * 

1— Blind  Shear  Ram 

Note  1.  When  drilling  fluids  are  circulated 
to  the  drilling  vessel,  a  diverter  system  as 
described  in  subparagraph  5.4.1  shall  be 
installed  on  top  of  the  marine  riser. 

2.  If  returns  to  the  surface  cannot  be 
established,  refer  to  subparagraph  5.4.2. 

3.  The  choke  and  kill  lines  or  equivalent 
vent  lines,  equipped  with  necessary 
connections  and  fittings,  can  be  used  for 
diversion,  if  approved  by  the  District 
Supervisor,  or  an  annular  preventer  or 
pressure-rotating,  packoff-type  head, 
equipped  with  suitable  diversion  lines,  shall 
be  installed  on  fop  of  the  marine  riser. 

4.  To  be  installed  on  top  of  the  marine  riser. 
The  diverter  system  shall  provide,  as  a 
minimum,  two  15-centimeter  (6-inch)  internal 
diameter  lines  and  full-opening  valves. 

5.  When  a  tapered  drill  string  is  in  use,  the 
BOP  stack  shall  be  equipped  with  one  of  the 
following  pipe  ram  configurations: 

a.  Two  sets  of  pipe  rams  for  the  larger  size 
string  and  one  set  for  the  smaller  size  string 
of  drill  pipe; 

b.  Two  sets  of  pipe  rams  for  the  larger  size 
string  and  one  set  of  variable  bore  pipe  rams 
to  fit  both  sizes  of  pipe; 

c.  Two  sets  of  variable  bore  pipe  rams  to  fit 
both  sizes  of  pipe; 

d.  One  set  of  pipe  rams  for  the  larger  size 
string  and  one  set  of  variable  bore  pipe  rams 
to  fit  both  sizes  of  pipe;  or 

e.  One  set  of  pipe  rams  for  the  larger  size 
string,  one  set  of  pipe  rams  for  the  smaller 
pipe,  and  one  set  of  variable  bore  pipe  rams 
to  fit  both  sizes  of  pipe. 

Subsea  BOP  stacks  shall  be  equipped 
with  blind  shear  rams,  A  subsea 
accumulator  or  a  suitable  alternate 
approved  by  the  District  Supervisor  is 
required  to  provide  fast  closure  of  the 
preventers  and  to  operate  all  critical 
functions  in  case  of  loss  of  power  fluid 
connection  to  the  surface.  The  BOP 
system  shall  include  dual  pod  control 
systems  in  accordance  with  API  RP  53, 
First  Edition,  February  1976,  reissued 
February  1978.  Subsection  5.B.13,  Prior 
to  the  removal  of  the  marine  riser  for 
installing  casing,  the  riser  shall  be 
displaced  with  seawater.  Sufficient 
hydrostatic  head  shall  be  maintained 
within  the  well  bore  to  compensate  for 
the  reduction  in  head  and  to  maintain  a 
safe  well  condition.  If  repair  or 
replacement  of  the  BOP  slack  is 
necessary  after  installation,  this  work 
shall  be  accomplished  after  casing  has 
been  cemented  prior  to  drilling  out  the 
casing  shoe  or  by  setting  a  cement  or 
bridge  plug  or  storm  packer  to  assure 
safe  well  conditions. 

When  a  subsea  BOP  stack  is  to  be 
used  in  an  area  which  is  subject  to  ice 


scour,  the  BOP  stack  shall  be  placed  in 
an  excavation  (glory  hole)  with  the  top 
of  the  BOP  stack  below  the  deepest  ' 
probable  ice  scour  depth. 

5,3  Surface  BOP  Requirements.  The 
minimum  requirements  for  drilling 
below  the  casing  strings  for 
conventional  surface  BOP  stacks  are 
tabulated  below: 

Drive  or  Structural 

1 — Annular 

1 — Diverter  System  " 
Conductor 

1 — Annular 

1 — Diverter  System  • 
Surface 

1 — Annular 

2 — Pipe  Rams 

1— Blind  Ram 
Intermediate 

1 — Annular 

2— Pipe  Rams  * 

1— Blind  Ram 

Note  1.  The  diverter  system  shall  include  a 
minimum  of  two  15-centimeter  {6-inch) 
internal  diameter  lines  and  full-opening 
valves.  The  flow  path  from  the  BOP  to  the 
branch  point  of  diverter  lines  in  new  systems 
shall  have  a  minimum  internal  diameter  of  15 
centimeters  (6  inches). 

2.  When  a  tapered  drill  string  is  in  use,  the 
BOP  stack  shall  be  equipped  with  one  of  the 
following  pipe  ram  configurations: 

a.  Two  sets  of  pipe  rams  for  the  larger  size 
string  and  one  set  for  the  smaller  size  siring 
of  drill  pipe; 

b.  Two  sets  of  pipe  rams  for  the  larger  size 
string  and  one  set  of  variable  bore  pipe  rams 
to  fit  both  sizes  of  pipe; 

c.  Two  sets  of  variable  bore  pipe  rams  to  fit 
both  sizes  of  pipe; 

d.  Two  sets  of  pipe  rams  for  the  larger  size 
string.  The  blind  ram  cavity  shall  be  equipped 
with  blind  shear  rams  and  the  blind  ram 
actuator  shall  be  converted  to  operate  the 
blind  shear  rams.  A  crossover  sub  to  the 
larger  size  pipe  shall  be  readily  available  on 
the  rig  floor 

e.  One  set  of  pipe  rams  for  the  larger  size 
string  and  one  set  of  variable  bore  pipe  rams 
to  fit  both  sizes  of  pipe;  or 

f.  One  set  of  pipe  rams  for  the  larger  size 
string,  one  set  of  pipe  rams  for  the  smaller 
pipe,  and  one  set  of  variable  bore  pipe  rams 
to  fit  both  six.es  of  pipe. 

5.4    Drive  Pipe  or  Structural  Casing 
BOP  Requirements. 

5.4.1    Drilling  Operations  from 
Bottom-Supported  Rigs.  Before  drilling 
below  this  string  with  a  bottom  setting 
rig,  a  deverter  system  utilizing  an 
annular-type  preventer  and  related 
equipment  shall  be  installed  for 
circulating  the  drilling  fluid  to  the 
drilling  structure.  The  diverter  system 
shall  be  equipped  with  remote-control 
valves  in  the  main  and  diverter  flow 
lines  that  can  be  operated  from  the 
control  panel  prior  to  shutting  in  the 
well.  The  diverter  lines  shall  vent  in 
different  directions  to  permit  downwind 


diversion.  A  schematic  diagram  and  an 
operational  procedure  for  the  diverter 
system  shall  be  submitted  with  the 
Application  for  Permit  to  Drill  (Form  9- 
331  C)  to  the  District  Supervisor  for 
approval. 

5.4.2    Floating  Drilling  Operations.  In 
drilling  operations  where  a  floating  or 
semisubmersible  type  of  drilling  vessel 
is  used  and  formation  competency  at  the 
structural  casing  setting  depth  is  not 
adequate  to  permit  circulation  of  drilling 
fluids  to  the  vessel  while  drilling  the 
conductor  hole,  a  program  which 
provides  for  safety  in  these  operations 
shall  be  described  and  submitted  to  the 
District  Supervisor  for  approval.  This 
program  shall  include  all  known 
pertinent  information  including  seismic 
and  geologic  data,  water  depth,  drilling- 
fluid  hydrostatic  pressure,  a  schematic 
diagram  indicating  the  equipment  to  be 
installed  from  the  rotary  table  to  the 
proposed  conductor-casing  seat,  and  a 
contingency  plan  for  moving  off 
location. 

5.5  Conductor  Casing.  Before  drilling 
below  this  string,  at  least  one  remote- 
controlled,  annular-type  BOP  shall  be 
installed.  A  diverter  system  and  other 
equipment  for  circulating  thie  drilling 
fluid  to  the  drilling  structure  or  vessel 
shall  be  installed  as  described  in 
subparagraph  5.4.1, 

5.6  Surface  and  Intermediate  Casing. 
Before  drilling  below  these  strings,  the 
BOP  system  shall  consist  of  at  least  four 
remote-controlled,  hydraulically- 
operated  BOP's  including  at  least  two 
equipped  with  pipe  rams,  one  with  blind 
rams,  and  one  annular  type.  Subsea  BOP 
stacks  used  with  floating  drilling  vessels 
shall  inclode  one  set  of  blind  shear 
rams. 

5.7  Testing  of  BOP  Systems.  Prior  to 
conducting  high-pressure  tests,  all  BOP's 
shall  be  tested  to  a  low  pressure  of  1.400 
to  2.000  kPa  ^203  to  290  psi).  All  BOP 
tests  shall  be  recorded  in  the  driller's 
report. 

5.7.1     BOP  Testing  Frequency. 
Surface  and  subsea  BOP  stacks  shall  be 
tested — 

a.  When  installed: 

b.  Before  drilling  out  after  each  string 
of  casing  has  been  set; 

c.  At  least  once  each  we^ k.  but  not 
exceeding  7  days  between  tests, 
alternating  between  control  stations.  If 
either  control  system  is  not  functional, 
further  drilling  operations  shall  be 
suspended  until  that  system  becomes 
operable,  A  period  of  more  than  7  days 
between  BOP  tests  is  allowed  when  well 
operations  prevent  testing  and  remedial 
efforts  are  being  performed,  provided 
the  tests  will  be  conducted  as  soon  as 
possible  before  normal  operations 


mm 


Federal  Reg^stei 


r  /  Vol.  47,  No.  205  /  Friday,  October  22,  1962  /  Notices 


resurae,  and  the  reason  for  postponing 
testing  is  entered  into  the  driller's  report. 
Well  operations  which  prevent  testing 
are  stuck  drill  pipe  and  pressure-control 
operations.  Testing  shall  be  at  staggered 
intervals  to  allow  each  drilling  crew  to 
operate  the  equipment.  The  weekly  test 
is  not  required  for  blind  and  blind  shear 
rams.  These  rams  need  only  be  tested 
prior  to  drilling  out  after  each  casing 
string  has  been  set;  and 

d.  Following  repairs  that  require 
disconnecting  a  pressure  seal  in  the 

assembly. 

5.7.2  Pressure  Testing  Surface  BOP 
Systems.  Ram-type  BOFs  and  related 
control  equipment  including  the  choke 
manifold  shall  be  tested  at  the 
anticipated  surface  pressure  or  at  70 
percent  of  the  minimum  internal  yield 
pressure  of  the  casing,  whichever  is  the 
lesser.  The  annular-type  BOP  shall  be 
tested  at  70  percent  of  its  rated  working 
pressure  or  70  percent  of  the  munimum 
internal  yield  pressure  of  the  casing, 
whichever  is  the  lesser. 

5.7.3  Pressure  Testing  Subsea  BOP 
Systems.  Subsea  BOFs  and  all  related 
well-control  equipment  shall  be  stump 
tested  at  the  surface  with  water  to  the 
anticipated  surface  pressure,  except  that 
the  annular-type  BOP  need  not  be  tested 
above  70  percent  of  its  rated  working 
pressure.  After  the  installation  of  the 
BOP  stack  on  the  sea  floor,  the  control 
equipment  and  ram-type  BOFs  shall  be 
tested  as  required  under  subparagraph 
5.7.2. 

5.7.4  Actuation  of  Auxiliary  Well- 
Control  Equipment.  In  conjunction  with 
the  weekly  pressure  test  of  surface  and 
subsea  BOP  systems,  auxiliary  well- 
control  equipment  such  as  choke 
manifold  valves,  kelly  cocks,  and  drill 
pipe  safety  valves  shall  be  actuated. 
Casing  safety  valves  shall  be  actuated 
prior  to  running  casing. 

5.8    Inspection  and  Maintenance.  All 
BOP  systems,  marine  risers,  and 
associated  equipment  shall  be  inspected 
and  maintained  to  assure  that  the 
equipment  will  frnction  properly.  The 
manufacturers'  recommended  inspection 
and  maintenance  procedures  are 
acceptable  as  gudelines  in  complying 
with  this  requirement.  The  BOP  systems 
and  marine  risers  shall  be  visually 
inspected  at  least  once  each  day  if  the 
weather  and  sea  conditions  permit  the 
inspection.  Inspection  of  subsea 
installations  may  be  accomplished  by 
the  use  of  television  equipment. 

5.8  BOP  Drills.  All  drilling  personnel 
shall  be  indoctrinated  in  BOP  drills  and 
be  familiar  with  the  BOP  equipment 
before  starting  work  on  the  well.  A  BOP 
drill  shall  be  conducted  for  each  drilling 
crew  in  accordance  with  the  well- 
control  drill  requirements  of  the 


Minerals  Management  Service  (MMS) 
Outer  Continental  Shelf  Standard  No.  T 
1,  'Training  and  Qualifications  of 
Personnel  in  Well-Control  Equipment 
and  Techniques  for  Drilling  on  Offshore 
Locations."  MMSS-QCS-T 1.  formeriy 
GSS-OCS-T  1.  Second  Edition,  May 
1982,  and  any  subsequent  revisions 
which  may  be  incorporated  by  reference 
into  this  Order.  A  BOP  drUl  may  be 
required  by  an  MMS-designated 
representative  at  any  time  during  the 
drilling  operation,  after  notifying  and 
consulting  with  the  lessee's  senior 
representative  present. 

All  BOP  drills  shall  be  recorded  in  the 
driller's  report. 

6.  Mud  Program.  The  characteristics, 
use,  and  testing  of  drilling  mud  and  the 
implementation  of  related  drilling 
procedures  shall  be  designed  to  prevent 
the  loss  of  well  control.  Sufficient 
quantities  of  mud  materials  shall  be 
maintained  readily  accessible  for  use  at 
all  times  to  assure  well  control 

Mud  temperatures  shall  be  controlled 
to  minumize  heat  loss  to  permafrost 
zones  and  to  minimize  thawing  of  the 
permafrost  which  can  result  in  serious 
well  problems  while  drilling  through  the 
permafrost.  To  ensure  maximum  safety, 
hydrate  zones  shall  be  anticipated  and 
diagnosed  quickly,  and  drilled  using  the 
latest  state-of-the-art  methods. 

6.1    Mud  Control.  Before  starting  out 
of  the  hole  with  drill  pipe,  the  mud  shall 
be  properly  conditioned.  Propel- 
conditioning  requires  either  circulation 
with  the  drill  pif)e  just  off  bottom  to  the 
extent  that  the  annular  volume  is 
displaced  or  proper  well  conditions  and 
mud  properties  are  documented  in  the 
driller's  report  prior  to  pulling  the  drill 
pipe,  as  follows: 

a.  There  is  no  indication  of  influx  of 
formation  fluids  prior  to  starting  to  pull 
the  drill  pipe  from  the  hole. 

b.  The  weight  of  the  returning  mud  is 
essentially  the  same  as  the  weight  of  the 
mud  entering  the  hole.  In  the  ev«it  that 
the  returning  mud  is  lighter  than  the 
entering  mud  by  a  weight  differential 
equal  to  or  greater  than  0.2  pound  per 
gallon,  the  mud  shall  be  circulated  until 
the  annular  volume  is  displaced,  and  the 
mud  properties  shall  be  checked  for  the 
influx  of  gas  or  liquid. 

c.  Other  mud  properties  recorded  on 
the  daily  drilling  report  are  within  the 
specified  ranges  required  by  the  mud 
program. 

When  the  mud  in  the  hole  is 
circulated,  the  driller's  report  shall  be  so 
noted. 

When  coming  out  of  the  hole  with  drill 
pipe,  the  annulus  shall  be  filled  with 
mud  before  the  change  in  mud  level 
decreases  the  hydrostatic  presflure  517 
kPa  (75  psi)  or  every  5  stands  of  drill 


pipe,  whichever  gives  a  lower  decrease 
in  hydrostatic  pressure.  The  number  of 
stands  of  drill  pipe  and  drill  collars  that 
may  be  pulled  prior  to  filling  the  hole 
and  the  equivalent  mud  volume  shall  be 
calculated  and  posted.  A  mechanical, 
volumetric,  or  electronic  device  for 
measuring  the  amount  of  mud  required 
to  fill  the  hole  shall  be  utilized. 

When  there  is  an  indication  of 
swabbing  or  influx  of  formation  fluids, 
the  necessary  safety  devices  and  action 
shall  be  employed  to  control  the  well. 
The  mud  shall  be  circulated  and 
conditioned  on  or  near  bottom,  unless 
well  or  mud  conditions  prevent  running 
the  drill  pipe  back  to  the  bottom. 

The  maximum  pressure  which  can  be 
tolerated  on  each  casing  string  shall  be 
posted  near  the  driller's  console. 

An  operable  gas  separator  shall  be 
installed  in  the  mud  system  prior  to 
commencement  of  drilling  operations. 
The  separator  shall  be  maintained  for 
use  throughout  the  drilling  and 
completion  of  the  well. 

The  mud  in  the  hole  shall  be 
circulated  or  reverse-circulated  prior  to 
pulling  the  drill-stem  test  tools  from  the 
hole. 

6.2    Mud  Testing  and  Monitoring 
EquipmenfMud-iesting  equipment  shall 
be  maintained  on  the  drilling  rig  at  all 
times,  and  mud  tests  shall  be  performed 
once  each  tour,  or  more  frequently,  as 
conditions  warrant.  Such  tests  shall  be 
conducted  in  accordance  with 
procedures  outlined  in  "API 
Recommended  Practice  for  Standard 
Procedure  for  Testing  Drilling  Fluids," 
API  RP  13B,  Seventh  Edition,  April  1978. 
The  results  of  the  tests  shall  be  recorded 
and  maintained  at  the  drill  site. 

The  following  mud-system  monitoring 
equipment  shall  be  installed  with 
derrick  floor  indicators  and  used  when 
mud  returns  are  established  and 
throughout  subsequent  drilling 
operations: 

a.  Recording  mud  pit  level  indicator  to 
determine  mud  pit  volume  gains  and 
losses.  This  indicator  shall  include  both 
a  visual  and  an  audio  warning  device; 

b.  Mud-volume  measuring  device  for 
accurately  determining  mud  volumes 
required  to  fdl  the  hole  on  trips; 

c.  Mud-retum  indicator  to  determine 
that  returns  essentially  equal  the  pump 
discharge  rate;  and 

d.  Gas-detecting  equipment  to  monitor 
the  drilling  mud  returns,  with  indicators 
located  in  the  mud-logging  compartment 
or  on  the  derrick  floor.  If  the  indicators 
are  in  the  mud-logging  compartment, 
there  shall  be  a  means  of  immediate 
communication  with  the  rig  floor,  and 
the  equipment  shall  be  continually 
manned. 
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6.3  Mud  Quantities.  The  lessee  shall 
include  with  the  Application  for  Permit 
to  Drill  a  tabulation  of  well  depth  versus 
minimum  quantities  of  mud  material, 
including  weighting  material  to  be 
maintained  at  the  drill  site  to  assure 
well  control. 

When  the  mud  quantity  required 
exceeds  the  storage  capacity  of  the 
drilling  facility,  the  lessee  shall  maintain 
maximum  mud  inventories  and  must 
receive  approval  from  the  District 
Supervisor  of  the  lessee's  plans  to 
resupply  mud  inventories  in  the  event  of 
an  emergency.  The  plan  shall  include  an 
estimate  of  the  time  required  for 
delivery  of  the  mud  supplies. 

Daily  inventories  of  mud  materials, 
including  weighting  material,  shall  be 
recorded  and  maintained  at  the  well 
site.  Drilling  operations  shall  be 
suspended  in  the  absence  of  minimum 
quantities  of  mud  material  specified  in 
the  table  or  as  modified  in  the  approved 
plan. 

6.4  Safety  Precautions  in  Enclosed 
Mad-Handling  Areas.  All  enclosed  mud- 
handling  areas  where  dangerous 
concentrations  of  combustible  gases 
may  accumulate  shall  be  equipped  with 
a  ventilation  system  and  with  gas 
monitors.  These  enclosed  areas  shall 
be— 

a.  Ventilated  with  high-capacity, 
mechanical  ventilation  systems  capable 
of  changing  the  air  once  every  5  minutes 
on  signal  from  a  gas  detector  or  gas 
detectors  that  are  operative  at  all  times, 
indicating  the  presence  of  1  percent  of 
gas,  by  volume; 

b.  Maintained  at  a  negative  pressure 
relative  to  the  surrounding  areas  where 
discharge  to  an  adjacent  enclosed  area 
may  be  hazardous.  The  negative 
pressure  areas  are  to  be  protected  with 
a  pressure  sensitive  alarm; 

c.  Fitted  with  gas  detectors  and 
alarms;  and 

d.  Equipped  with  electrical  equipment 
of  the  "explosion-proof  type. 
Alternatively,  the  equipment  may  be 
pressurized  to  prevent  the  ingress  of 
explosive  gases,  and  where  air  is  used 
for  pressurizing,  the  air  intake  shall  be 
located  outside  of,  and  as  far  as 
practicable  from,  hazardous  areas. 

7.  Supervision,  Surveillance,  and 
Training. 

7.1  Supervision.  A'representative  of 
the  lessee  shall  provide  onsite 
supervision  of  drilling  operations  on  a 
24-hour  basis. 

7.2  Surveillance.  From  the  time 
drilling  operations  are  initiated  and  until 
the  well  is  completed  or  abandoned,  a 
member  of  the  drilling  crew  or  the 
toolpusher  shall  maintain  rig-floor 
surveillance  continuously,  unless  the 
well  is  secured  with  blowout  preventers. 


bridge  plugs,  storm  packer,  or  cement 
plugs. 

7.3    Training.  Prior  to  conducting  any 
drilling  operations,  lessee  and  drilling 
contractor  personnel  shall  be  trained 
and  qualified  in  accordance  with  the 
provisions  of  the  MMS  Outer 
Continental  Shelf  Standard  No.  T 1. 
'Training  and  Qualifications  of 
Personnel  in  Well-Control  Equipment 
and  Techniques  for  Drilling  on  Offshore 
Locations."  MMSS-OCS-T 1,  formerly 
GSS-OCS-T 1.  Second  Edition,  May 
1982,  and  any  subsequent  revisions 
which  may  be  incorporated  by  reference 
into  this  Order. 

In  order  to  maintain  qualification,  any 
driller,  toolpusher,  or  operator's 
representative  shall  successfully 
complete  an  MMS-approved  refresher 
course  annually  and  repeat  the  basic 
well-control  course  every  4  years,  as 
described  in  the  provisions  of  MMSS- 
OCS-T  1.  Credit  for  these  courses  shall 
be  obtained  from  MMS-approved 
schools. 

The  refresher  course  shall  be 
completed  within  45  days  of  the 
student's  anniversary  date.  The 
anniversary  date  is  established  upon  the 
student's  successful  completion  of  a 
basis  course  in  well  control. 

Records  shall  be  maintained  at  the 
drill  site  for  the  affected  personnel, 
indicating  the  specific  training  and 
refresher  courses  successfully 
completed,  the  dates  of  completions, 
and  (he  names  and  dates  of  the  courses. 

In  those  areas  which  are  subject  to 
subfreezing  conditions,  the  lessee  shall 
ensure  that  personnel  responsible  for 
maintenance  of  the  blowout-preventer 
stack,  the  associated-control  equipment, 
and  the  hydraulic  control  fluids  shall  be 
instructed  in  the  proper  procedures  to 
prevent  freezing  of  the  hydraulic-control 
fluids  in  the  confrol  system  and  the 
fluids  in  the  choke  and  kill  lines. 

8.  Hydrogen  Sulfide.  When  drilling 
operations  are  planned  which  will 
penetrate  reservoirs  known  or  expected 
to  contain  hydrogen  sulfide  (HaS),  or  in 
those  areas  where  the  presence  of  H,S  is 
unknown,  or  upon  encountering  H,S,  the 
preventive  measures  and  the  operating 
practices  set  forth  in  MMS  Outer 
Continental  Shelf  Standard  No.  1, 
"Safety  Requirements  for  Drilling 
Operations  in  a  Hydrogen  Sulfide 
Environment,"  GSS-OCS-1.  now 
MMSS-OCS-1,  First  Edition,  February 
1976,  as  amended  on  March  17, 1977. 
and  August  2. 1982,  and  any  other 
subsequent  revisions  which  may  be 
incorporated  by  reference  into  this 
Order,  shall  be  followed. 

9.  Critical  Operations  and 
Curtailment  Plans.  Certain  operations 
performed  in  drilling  are  more  critical 


than  others  with  respect  to  well  control 
and  for  the  prevention  of  fire,  explosion, 
oil  spills,  and  other  discharges  or 
emissions.  The  lessee  shall  submit  with 
the  Exploration  Plan  or  Development 
and  Production  Plan  a  Critical 
Operations  and  Curtailment  Plan  to  be 
followed  while  conducting  drilling 
operations  on  each  lease.  This  plan  shall 
include  the  following: 

a.  A  list  or  description  of  the  critical 
drilling  operations  that  are,  or  are  likely 
to  be,  conducted  on  the  lease.  This  list 
or  description  shall  specify  the 
operations  to  be  ceased,  limited,  or  not 
to  be  commenced  under  given 
circumstances  or  conditions.  This  list 
shall  include  operations  such  as — 

(1)  Drilling  in  close  proximity  to 
another  well; 

(2)  Drill-stem  testing; 

(3)  Running  and  cementing  casing: 

(4)  Cutting  and  recovering  casing; 

(5)  Logging  or  wireline  operations; 

(6)  Well-completion  operations;  and 

(7)  Moving  the  drilling  vessel  off 
location  in  an  emergency,  repositioning 
the  vessel  on  location,  and 
reestablishing  entry  into  the  weU. 

b.  A  list  or  description  of 
circumstances  or  conditions  under 
which  such  critical  operations  shall  be 
curtailed.  This  list  or  description  shall 
be  developed  from  all  the  factors  and 
conditions  relating  to  the  conduct  of 
operations  on  the  lease  and  shall 
consider  but  not  necessarily  be  limited 
to— 

(1)  Whether  the  drilling  operations  are 
to  be  conducted  from  mobile  or  Hxed 
platforms; 

(2)  The  availability  and  capability  of 
containment  and  cleanup  equipment  and 
spill-control  system  response  time; 

(3)  Abnormal  or  unusual  conditions 
expected  to  be  encountered  during 
drilling  operations; 

(4)  Known  or  anticipated 
meteorological,  oceanographic,  solid  ice 
cover,  and  ice  loading  conditions; 

(5)  Availability  of  personnel  and 
equipment  for  particular  operations  to 
be  conducted;  and 

(6)  Other  factors  peculiar  to  the 
particular  lease  under  consideration. 

c.  The  name  of  the  person  who  has 
responsibility  as  the  person-in-charge  of 
overall  drilling  operations. 

When  any  circumstance  or  condition 
listed  or  described  in  the  plan  occurs  or 
other  operational  limits  are  encountered, 
the  lessee  shall  notify  the  District 
Supervisor,  and  the  lessee  shall  curtail 
the  critical  operations  as  set  forth  under 
subparagraph  9a. 

Deviations  from  the  plan  shall  require 
prior  approval  of  the  District  Supervisor. 
If  emergency  action  requires  deviation 
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from  the  plan,  the  District  Supervisor 
shall  be  notified  as  soon  as  possible. 
The  lessee  shall  review  the  plan  at  least 
annually  and  notify  the  District 
Supervisor  of  the  results  of  this  review. 
Any  amendments  or  modifications  of  the 
plan  are  sobject  to  the  approval  of  the 
District  Supervisor. 

10.  Field  Drilling  Rules.  When 
sufficient  geological  and  engineering 
information  is  obtained  as  a  result  of 
drilling  operations,  the  lessee  may  make 
an  application,  or  the  DMM,  Offshore 
Field  Operations,  may  require  an 
application  for  the  establishment  of  field 
drilling  rules.  After  fidd  drilling  rules 
have  been  established  by  the  DMM. 
Offshore  Field  Operations,  development 
wells  shall  be  drilled  in  accordance  with 
these  rules  and  the  requirements  of  this 
Order  which  are  not  affected  by  such 
rules. 

11.  Use  of  Best  Available  and  Safest 
Technologies  [BAST].  The  lessee  is 
encouraged  to  continue  the  development 
of  safety-system  technology.  As 
research  and  product  improvement 
results  in  increased  effectiveness  of 
existing  safety  equipment  or  the 
development  of  new  equipment  systems, 
such  equipment  may  be  used  and,  if 
such  technologies  provide  a  significant 
cost-effective  incremental  benefit  to 
safety,  health,  or  the  environment,  shall 
be  required  to  be  used  if  determined  to 
be  BAST. 

Conformance  to  the  standards,  codes, 
and  practices  referenced  in  this  Order 
will  be  considered  to  be  the  apphcation 
of  BAST.  Specific  equipment  and 
procedures  or  systems  not  covered  by 
standards,  codes,  or  practices  will  be 
analyzed  to  determine  if  the  failure  of 
such  would  have  a  significant  effect  on 
safety,  health,  or  the  environment.  If 
such  are  identified  and  until  specific 
performance  standards  are  developed  or 
endorsed  by  the  MMS,  the  lessee  shall 
submit  such  information  necessary  to 
indicate  the  use  of  BAST,  the 
alternatives  considered  to, the  specific 
equipment  or  procedures,  and  the 
rationale  why  one  alternative 
technology  was  considered  in  place  of 
another.  TTiis  analysis  shall  include  a 
discussion  of  the  costs  involved  in  the 
use  of  such  technology  and  the 
incremental  benefits  gained. 

12.  Electrical  Equipment. 

12.1    Electrical  Equipment  for 
Drilling  Rigs  on  Fixed  Structures.  The 
following  requirements  shall  be 
applicable  to  all  electrical  equipment 
and  systems  on  drilling  rigs  on  fixed 
structures: 

a.  All  engines  v^th  ignition  systems 
shall  be  eqoipped  writh  a  low-tension 
igpition  «ysteiii  of  a  low  fire-hazard  type 
and  shall  be  desigtied  and  maintained  to 


minimize  the  release  of  sufficient 
electrical  energy  to  cause  ignition  of  an 
external,  combustible  mixture. 

b.  All  electrical  generators,  motors, 
and  lighting  systems  shall  be  installed, 
protected,  and  maintained  in 
accordance  with  the  edition  of  the 
National  Electrical  Code  and  API  RP 
500B  in  effect  at  the  time  of  approval. 

c.  At  the  time  of  approval,  wiring 
methods  shall  conform  to  the  National 
Electrical  Code,  1978  Edition,  or  to  the 
Institute  of  Electrical  and  Eiectronic 
Engineers  (IEEE)  "Recommended 
Practice  for  Electric  Installation  on 
Shipboard,"  IEEE  Std.  45-1977.  Each 
conductor  of  a  wire,  a  cable,  or  a  bus 
bar  shaU  be  made  of  copper  on  all 
installations. 

d.  The  elementary  schematic  of  the 
drilling  unit  electrical  system,  including 
a  functional  legend,  shall  be  maintained 
on  the  drilling  uniL 

e.  Maintenance  of  these  systems  shall 
be  by  personnel  who  are  famihar  with 
the  construction  and  operation  of  the 
equipment  and  the  haiards  involved. 

f.  An  auxiliary  power  supply  shall  be 
installed  to  provide  emergency  power 
capable  of  operating  aU  electrical 
equipment  required  to  maintain  safety  of 
operations  in  the  event  of  a  failure  in  the 
primary  electrical  power  supply.  This 
requirement  is  not  applicable  to  those 
systems,  or  portions  of  systems,  which 
are  designed  to  fail-safe. 

12.2  Electrical  Equipment  for  Mobile 
Drilling  Units.  Electrical  system  design 
and  equipment  including  designation  of 
classified  areas  on  mobile  drilling  imits, 
is  regulated  by  the  U.S  Coast  Guard. 

13.  Departures.  All  departures  from 
the  requirements  specified  in  this  Order 
shall  be  subject  to  approval  pursuant  to 
30  CFR  250.11(b). 
Rodney  A.  Smith, 

Deputy  Minerals  Manager  Offshore  Field 
Operations. 

Approved:  August  3, 1982. 
Robert  L.  Rloux, 

Acting  Associate  Director  for  Offshore 
Minerals  Management 

United  States  Department  of  the 
Interior— Minerals  Management  Service 

Alaska  OCS  Region— OCS  Order  No.  3 

Effective:  November  22, 1982. 
Plugging  and  Abandonment  of  Wells 

This  OCS  Order  is  issued  pursuant  to 
the  authority  prescribed  in  30  CFR 
250.10. 250.11  and  in  accordance  with  30 
CFR  250.15  and  250.92.  The  lessee  shall 
comply  with  the  following  minimum 
plugging  and  abandonment  procedures 
which  have  general  application  to  all 
wells  drilled  for  oil  and  gas.  Plugging 
and  abandonment  operations  shall  not 


be  commenced  prior  to  obtaining 
approval  from  the  appropriate  District 
Supervise.  Oral  or  telegrairfuc 
approvals  shall  be  in  accordance  with 
30  CFR  250.13. 

1.  Application  for  Approval  to 
Abandon  a  Well.  In  accordance  with  30 
CFR  250.92,  tiie  lessee  shall  submit  for 
approval  a  Form  9-331,  "Sundry  Notices 
and  Reports  on  Wells,"  containing  the 
following  information: 

1.1.    Notice  of  Intention  to  Abandon  a 
Well.  A  detailed  statement  of  the 
proposed  work  for  abandonment  of  any 
well.  For  all  wells,  the  statement  shall 
describe  the  proposed  work  (including, 
by  depths,  the  kind,  location,  and  length 
of  plugs)  and  plans  for  mudding. 
cementing,  shooting,  testing,  removing 
casing,  and  other  pertinent  information. 
The  statement  as  to  a  producible  well 
shall  set  forth  the  reasons  for 
abandonment,  the  amoimt  and  date  of 
last  production,  and  complete  data  from 
the  last  well  test. 

1 .2    Subsequent  Report  of 
Abandonment.  A  detailed  report  of  the 
manner  in  M^ich  the  abandonment  or 
plugging  work  was  accomplished, 
including  the  nature  and  quantities  of 
materials  used  in  the  plugging  and  the 
location  and  extent,  by  depths,  of  casing 
left  in  the  well,  and  the  volume  of  mud 
fluid  used.  If  an  attempt  was  made  to 
cut  and  pull  any  casing  string,  a 
description  of  the  methods  used  and 
results  obtained  must  be  included. 
2.  Permanent  Abandonment. 

2.1  Isolation  of  Zones  in  Open  Hole. 
In  uncased  portions  of  wells,  cement 
plugs  shall  be  spaced  to  extend  30 
meters  (98  feet)  below  the  bottom  to  30 
meters  (98  feet)  above  the  top  of  any  oil, 
gas,  and  freshwater  zones  so  as  to 
isolate  them  in  the  sfrata  in  which  they 
are  found  and  to  prevent  them  from 
escaping  into  other  strata  or  the  surface. 
The  placement  of  additional  cement 
plugs  to  prevent  the  migration  of 
formation  fluids  in  the  well  bore  may  be 
required  by  the  District  Supervisor. 

2.2  Isolation  of  Open  Hole.  Where 
there  is  open  hole  below  the  casing,  a 
cement  plug  shall  be  placed  in  the 
deepest  casing  string  in  accordance  with 
"a"  or  "b"  below.  In  the  event  lost 
circulation  conditions  have  been 
experienced  or  are  anticipated,  a 
permanent-^ype  bridge  plug  may  be 
placed  in  accordance  with  "c"  below: 

a.  A  cement  plug  set  by  the 
displacement  method  so  as  to  extend  a 
minimum  of  30  meters  (98  feet)  above 
and  30  meters  (98  feet)  below  the  casing 
shoe. 

b.  A  cement  retainer  with  effective 
back-pressure  control  set  not  less  than 
15  meters  (49  feet)  nor  more  than  30 


meters  (9B  feel)  above  the  casing  shoe 
with  a  cement  plug  calculated  to  extend 
at  leastao  meters  (98  feet)  below  the 
casing  shoe  and  15  meters  (49  feet) 
above  the  retainer. 

c.  A  permanent-type  bridge  plug  set 
within  45  meters  (148  feet)  above  the 
casing  shoe  with  15  meters  (49  feet)  of 
cement  on  top  of  the  bridge  plug.  This 
bridge  plug  shall  be  tested  in 
accordance  with  subparagraph  2.7  prior 
to  placing  subsequent  plugs. 

2.3    Plugging  or  Isolating  Perforated 
Intervals.  A  cement  plug  shall  be  set  by 
the  displacement  method  opposite  all 
open  perforations  (perforations  not 
squeezed  with  cement)  extending  a 
minimum  of  30  meters  (98  feet)  above 
and  30  meters  (98  feet)  below  the 
perforated  interval  or  dovra  to  a  casing 
plug,  whichever  is  the  lesser.  In  lieu  of 
setting  a  cement  plug  by  the 
displacement  method,  the  following  two 
methods  are  acceptable,  provided  the 
perforations  are  isolated  from  the  hole 
below: 

a.  A  cement  retainer  with  effective 
back-pressure  control  set  not  less  than 
15  meters  (49  feet)  nor  more  than  30 
meters  (98  feet)  above  the  top  of  the 
perforated  interval  with  a  cement  plug 
calculated  to  extend  at  least  30  meters 
(98  feet)  b^low  the  bottom  of  the 
perforated  interval  and  15  meters  (49 
feet)  above  the  retainer. 

b.  A  permanent-type  bridge  plug  set 
within  45  meters  (148  feet)  above  the  top 
of  the  perforated  interval  with  15  meters 
(49  feet)  of  cement  on  top  of  the  bridge 
plug. 

2.4    Plugging  of  Casing  Stubs.  If 
casing  is  cut  and  recovered  leaving  a 
stub,  one  of  the  following  methods  shall 
be  used  to  plug  the  casing  stub: 

2.4.1    Stub  Termination  Inside  Casing 
String.  A  stub  terminating  inside  a 
casing  string  shall  be  plugged  by  one  of 
the  following  methods: 

a.  A  cement  plug  set  so  as  to  extend 
30  meters  98  feet)  above  and  30  meters 
(98  feet)  below  the  stub: 

b.  A  cement  retainer  set  15  meters  (49 
feet)  above  the  stub  with  a  volume  of 
cement  equivalent  to  45  meters  (148  feet) 

'squeezed  below  the  retainer  and  with  an 
additional  15  meters  (49  feet)  placed 
above  the  retainen  or 

c.  A  permanent  bridge  plug  set  15 
meters  (49  feet)  above  the  stub  and 
capped  with  15  meters  (49  feet)  of 
cement. 

2.4.2    Stub  Termination  Below  Casing 
String.  If  the  stub  is  below  the  next 
larger  string,  plugging  shall  be 
accomplished  in  accordance  with  either 
subparagraph  2.1  or  2.2. 

2.5    Plugging  of  Annular  Space.  Any 
annular  space  communicating  with  any 
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open  hole  and  extending  to  the  ocean 
floor  shall  be  plugged  with  cement 

2.8    Surface  Plug.  A  cement  plug  at 
least  45  meters  (148  feet)  in  length,  with 
the  top  of  the  plug  45  meters  (148  feet)  or 
less  below  the  ocean  floor,  shall  be 
placed  in  the  smallest  string  of  casing 
which  extends  to  the  ocean  floor. 

2.7    Testing  of  Plugs.  The  setUng  and 
location  of  the  first  plug  below  the 
surface  plug  shall  be  verified  by  one  of 
the  following  methods: 

a.  By  placing  a  minimum  pipe  weight 
of  6,800  kilograms  (15,000  pounds)  on  the 
cement  plug,  cement  retainer,  or  bridge 
plug.  The  cement  placed  above  the 
bridge  plug  or  retainer  need  not  be 
tested;  or 

b.  By  testing  the  plug  with  a  minimum 
pump  pressure  of  6,900  kPa  (1,000  psi) 
with  no  more  than  a  10-percent  pressure 
drop  during  a  15-minute  period. 

2.8    Mud.  Each  of  the  respective 
intervals  of  the  hole  between  the 
various  plugs  shall  be  filled  with  mud 
fluid  of  sufficient  density  to  exert 
hydrostatic  pressure  exceeding  the 
greatest  formation  pressure  encountered 
while  drilling  the  intervals  between  the 
plugs.  Fluid  left  in  the  hole  adjacent  to 
permafrost  zones  shall  have  a  fi^ezing 
point  below  the  temperature  of  the 
permafrost  zone  and  shall  be  treated  to 
minimize  corrosion  of  the  casing.  Any 
oil-base  fluid  left  in  the  hole  will  require 
prior  approval  of  the  District  Supervisor. 

2.9  Clearance  of  Location.  All 
casing,  wellhead  equipment,  and  piling 
shall  be  removed  to  a  depth  of  at  least  5 
meters  (16  feet)  below  the  ocean  floor  or 
to  a  depth  approved  by  the  District 
Supervisor  after  a  review  of  the  data  on 
ocean  bottom  conditions.  The  lessee 
shall  verify  that  the  location  has  been 
cleared  of  all  obstructions. 

2.10  Cement  The  cement  used  for 
cement  plugs  placed  across  permafrost 
zones  shall  be  designed  to  set  before 
freezing  and  to  have  a  low  heat-of- 
hydration. 

3.  Temporary  Abandonment  Any 
drilling  well  which  is  to  be  temporarily 
abandoned  shall  be  mudded  and 
cemented  as  required  for  permanent 
abandonment  except  for  the 
requirements  in  subparagraphs  2.6  and 
2.9.  When  a  drilling  well  is  temporarily 
abandoned,  a  bridge  plug  or  a  cement 
plug  shall  be  set  at  the  base  of  the 
deepest  casing  string.  If  a  cement  plug  is 
set,  it  is  not  necessary  for  the  cement 
plug  to  extend  below  the  casing  shoe 
into  the  open  hole. 

The  lessee  shall  set  a  retrievable  or  a 
permanent  bridge  plug,  or  a  cement  plug 
at  least  30  meters  (98  feet)  in  length  in 
the  casing  between  5  and  60  meters  (18 
and  197  feet)  below  the  ocean  floor. 
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When  a  casing  stub  extends  above  the 
ocean  floor,  the  lessee  shall  comply  with 
the  requirements  of  OCS  Order  No.  1. 
Paragraph  4.  Identification  ofSubsea 
Objects. 

4.  Departures.  All  departures  from  the 
requirements  specified  in  this  Order 
shall  be  subject  to  approval  pursuant  to 
30  CFR  250.11(b). 
Rodney  A.  Smith, 

Deputy  Minerals  Manager  Offshore  Field 
Operations. 

Approved:  August  3, 1982. 
Robert  L.  Rioux, 

Acting  Associate  Director  for  Offshore 
Minerals  Management 

United  States  Department  Of  The 
Interior— A4inerals  Management  Ssrvica 

Alaska  OCS  Region— OCS  Order  No.  4 

Effective:  November  22. 1982. 

Determination  of  Well  Producibility 

This  OCS  Order  is  issued  pursuant  to 
the  authority  prescribed  in  30  CFR 
250.10.  250.11  and  in  accordance  with  30 
CFR  250.12.  An  OCS  lease  provides  for 
extension  beyond  its  primary  term  for  as 
long  as  oil  or  gas  may  be  produced  from 
the  lease  in  paying  quantities.  The  term 
"paying  quantities"  as  used  herein 
means  production  of  oil  and  gas  in 
quantities  sufficient  to  yield  a  return  in 
excess  of  operating  costs.  An  OCS  lease 
may  be  maintained  beyond  the  primary 
term,  in  the  absence  of  actual 
production,  when  a  suspension  of 
production  has  been  approved  in 
accordance  with  30  CFR  250.12. 

1.  Application  for  Determination  of 
Well  Producibility.  An  application  shall 
be  submitted  to  the  District  Supervisor 
for  the  determination  of  every  new 
well's  capability  of  producing  until  a 
well,  drilled  on  the  lease,  has  been 
determined  to  be  capable  of  producing 
oil  or  gas  in  paying  quantities.  The 
application  shall  be  submitted  within  60 
days  after  the  drilling  rig  has  been  move 
from  the  well. 

2.  Criteria  for  the  Determination  of 
Well  Producibility.  The  Deputy 
Minerals  Manager  (DMM),  Offshore 
Field  Operations,  shall  prescribe  which 
of  the  following  criteria  is  to  be  used  to 
determine  the  capability  of  a  well  to 
produce  in  paying  quantities. 

2.1    Production  Tests  All  tests  must 
be  witnessed  by  an  authorized 
representative  of  the  Minerals 
Management  Service  (MMS).  Test  data 
accompanied  by  the  lessee's  affidavit,  or 
third-party  test  data,  may  be  accepted  in 
lieu  of  a  witnessed  test,  provided 
approval  is  obtained  from  the  District 
Supervisor  prior  to  the  performance  of 
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the  test  All  tests  must  conform  to  the 
following  minimum  requirements: 

a.  A  production  test  for  oil  wells  of  at 
least  2  hours'  duration  following 
stabilization  of  flow;  and 

b.  A  deliverability  test  for  gas  wells  of 
at  least  2  hours'  duration  following 
stabilization  of  flow  or  a  4-point  back- 
pressure test. 

2.2    Production  Capability 
Determination.  When  the  District 
Supervisor  determines  that  open  hole 
evaluation  data  such  as  wire-line 
formation  tests,  drill-stem  tests,  core 
data,  and  logs  have  been  demonstrated 
as  reliable  in  a  geologic  area,  such  data 
may  be  considered  as  acceptable 
evidence  that  a  well  is  capable  of 
producing  in  paying  quantities. 

3.  Departures.  All  departures  from  the 
requirements  specified  in  this  Order 
shall  be  subject  to  approval  pursuant  to 
30  CFR  250.11(b). 
Rodney  A.  Smith. 

Deputy  Minerals  Manager,  Offshore  Field 
Operations. 

Approved:  August  3, 1082. 
Rohart  L.  Riotut, 

Acting  Associate  Director  for  Offshore 
Minerals  Management 

United  States  Department  of  the 
Interior— Minerals  Management  Service 

Alaska  OCS  Region— OCS  Order  No.  5 
Effective:  November  22. 1982. 


Production  Safety  Systems 

This  OCS  Order  is  issued  pursuant  to 
the  authority  prescribed  in  30  CFR 
250.10  and  250.11  and  in  accordance 
with  30  CFR  250.30.  250.38,  250.45,  and 
250.46.  The  lessee  shall  be  responsible 
for  compliance  with  the  requirements  of 
this  OCS  Order  in  the  installation  and 
operation  of  the  production  safety 
systems  on  all  platforms  and  structures 
located  on  the  leasehold  including  those 
facilities  not  operated  or  owned  by  the 
lessee.  All  applications  for  approval 
under  the  provisions  of  this  OCS  order 
shall  be  submitted  to  the  District 
Supervisor. 

"This  OCS  Order  requires  the  lessee  to 
submit  plans,  applications,  reports,  data, 
and  other  information.  In  all  cases 
where  the  lessee{8)  hasfhave)  identified 
another  party  as  designated  lease 
operator  in  accordance  with  30  CFR 
250.31.  and  where  the  term  "operator"  is 
defined  in  accordance  with  30  CFR 
250.2(gg).  the  required  information  may 
be  submitted  by  the  designated  lease 
operator. 

1.  Use  of  Best  Available  and  Safest 
Technologies  (BAST).  The  lessee  is 
encouraged  to  continue  the  development 
of  safety-system  technology.  As 
research  and  product  improvement 


results  in  increased  effectiveness  of 
existing  safety  equipment  or  the 
development  of  new  equipment  systems, 
such  equipment  may  be  used  and,  if 
such  technologies  provide  a  significant 
cost-effective  incremental  benefit  to 
safety,  health,  or  the  environment,  shall 
be  required  to  be  used  if  determined  to 
be  BAST. 

Conformance  to  the  standards,  codes, 
and  practices  referenced  in  this  Order 
will  be  considered  to  be  the  application 
of  BAST.  Specific  equipment  and 
procedures  or  systems  not  covered  by 
standards,  codes  or  practices  will  be 
analyzed  to  determine  if  the  failure  of 
such  would  have  a  significant  effect  on 
safety,  health,  or  the  environment.  If 
such  are  identified  and  until  specific 
performance  standards  are  developed  or 
endorsed  by  the  Minerals  Management 
(MMS).  the  lessee  shall  submit  such 
information  necessary  to  indicate  the 
use  of  BAST,  the  alternatives  considered 
to  the  specific  equipment  or  procedures. 
and  the  rationale  why  one  alternative 
technology  was  considered  in  place  of 
another.  This  analysis  shall  include  a 
discussion  of  the  costs  involved  in  the 
use  of  such  technology  and  the 
incremental  benefits  gained. 
2.  Quality  Assurance  and 
Performance  of  Safety  and  Pollution- 
Prevention  Equipment.  Safety  and 
Pollution-Prevention  Equipment  (SPPE) 
shall  conform  to  the  following  quality 
assurance  standards: 

a.  American  National  Standards 
Institute/American  Society  of 
Mechanical  Engineers  Standard 
"Quality  Assurance  and  Certification  of 
Safety  and  Pollution  Prevention 
Equipment  Used  in  Offshore  Oil  and 
Gas  Operations."  ANSI/ASME  SPPB-1- 

1982; 

b.  American  National  Standards 
Institute/ American  Society  of  Mechnical 
Engineers  Standard  "Accreditation  of 
Testing  Laboratories  for  Safety  and 
Pollution  Prevention  Equipment  Used  in 
Offshore  Oil  and  Gas  Operations," 
ANSI/ASME  SPPE-2-1982. 

The  applicable  SPPE  components  and 
the  applicable  SPPE  specifications  are 
identified  in  subparagraphs  3.2  and  4.2. 

3.  Subsurface-Safety  Devices. 

3.1    Installation.  All  tubing 
installations  open  to  hydrocarbon- 
bearing  zones  shall  be  equipped  with  a 
subsurface-safety  device  such  as  a 
Surface-Controlled  Subsurface-Safety 
Valve  (SCSSV).  A  Subsurface- 
Controlled  Subsurface-Safety  Valve 
(SSCSV).  an  injection  valve,  a  tubing 
plug,  or  a  tubular/ annular  subsurface- 
safety  device  unless,  after  application 
and  justification,  the  well  is  determined 
to  be  incapable  of  flowing.  Criteria  and 
procedural  guidelines  for  the 


determination  of  the  capability  of  a  well 
to  flow  are  established  by  and  are 
available  from  the  District  Supervisor. 
The  device  shall  be  installed  within  2 
days  after  production  is  stabilized.  The 
well  shall  be  attended  in  the  immediate 
vicinity  of  the  well  so  that  emergency 
actions  may  be  taken,  if  necessary, 
while  the  well  is  open  to  flow  from  a 
hydrocarbon-bearing  zone,  until  a 
subsurface-safety  device  is  installed. 
In  nonpermafrost  areas,  the  device 
shall  be  installed  at  a  depth  of  30  meters 
(98  feet)  or  more  below  the  ocean  floor. 
In  permafrost  areas,  the  setting  depth  of 
the  subsurface-safety  device  shall  be 
approved  by  the  District  Supervisor  on  a 
case-by-case  basis. 

3.2    Specification  for  Subsurface- 
Safety  Valves.  Surface-controlled  and 
subsurface-controlled  subsurface-safety 
valves  required  by  subparagraphs  3.4 
and  3.5.  which  are  installed  or  replaced, 
shall  conform  to  "American  Petroleum 
Institute  (API)  Specification  for 
Subsurface-Safety  Valves."  API  Spec 
14A.  Fifth  Edition.  April  1981.  and 
Supplement  1.  February  1982.  with  the 
exceptions  of  section  6.  Appendix  A  and 
Appendix  J  of  this  specification,  except 
for  specific  provisions  thereof  that  are 
required  in  sections  1  through  5  of  this 
specification.  The  fiPl  monogram  is 
optional,  whereas  the  requirement  for 
the  OCS  symbol  is  mandatory.  A  valve 
qualified  to  a  previous  edition  of  API 
Spec  14A  is  acceptable,  provided  that 
the  valve  was  manufactured  within  3 
years  of  the  qualifying  performance  test 
date  for  that  valve  design. 

For  purposes  of  this  requirement,  the 
term  "replacement"  is  defined  as 
occurring  when  that  portion  of  the  valve 
assembly  containing  the  serial  number 
is  removed  from  the  operator's 
inventory  and  a  new  certified  valve  is 
placed  in  inventory. 

3.3    Design,  Installation,  and 
Operation.  Subsurface-safety  devices 
shall  be  designed,  adjusted.  Installed, 
and  maintained  in  accordance  with 
"API  Recommended  Practice  for  Design. 
Installation,  and  Operation  of 
Subsurface  Safety  Valve  Systems,  "  API 
RP 14B,  Second  Edition.  November  1981. 

During  testing  and  inspection 
procedures,  the  well  shall  not  be  left 
unattended  while  open  to  production 
unless  a  properly  operating  subsurface- 
safety  device  has  been  installed  in  the 

well. 

3.4    Surface-Controlled  Subsurface- 
Safety  Valves.  All  tubing  installations 
open  to  a  hydrocarbon-bearing  tone 
shall  be  equipped  with  a  surface- 
controlled  subisurface-safety  valve, 
except  as  specified  in  subparagraphs 
3.1.  3.5.  and  3.6.  Alternatives  to  this 


requirement  may  be  approved  by  the 
Deputy  Minerals  Manager  (DMM), 
Offshore  Field  Operations,  when  greater 
reliability  or  safety  can  be 
demonstrated.  The  surface  controls  may 
be  located  on  the  site  or  at  a  remote 
location. 

3.4.1     Testing  of  Surface-Controlled 
Subsurface-Safety  Valves.  Each  surface- 
controlled,  or  other  remotely  controlled, 
subsurface-safety  device  installed  in  a 
well  shall  be  tested  in  accordance  with 
Appendix  E  of  API  RP 14B,  Second 
Edition,  November  1981,  when  installed 
or  reinstalled  and  thereafter  at  intervals 
not  exceeding  6  months.  If  the  device 
does  not  operate  properly,  it  shall  be 
removed,  repaired,  reinstalled  or 
replaced,  and  tested  to  ensure  proper 
operation. 

3.5  Subsurface-Controlled 
Subsurface-Safety  Valves.  Tubing 
installations  in  wells  completed  from 
single-well  or  multiwell  satellite 
caissons  or  ocean  floor  completions  may 
be  equipped  with  a  subsurface- 
controlled  subsurface-safety  valve  in 
lieu  of  a  surface-controlled,  or  other 
remotely  controlled,  subsurface-safety 
valve. 

3.5.1    Inspection  and  Maintenance  of 
Subsurface-Controlled  Subsurface- 
Safety  Valves.  Each  subsurface- 
controlled  subsurface-safety  valve 
installed  in  a  well  shall  be  removed, 
inspected,  and  repaired  or  adjusted  as 
necessary  and  reinstalled  at  intervals 
not  exceeding — 

a.  6  months  for  those  valves  not 
installed  in  a  landing  nipple;  or 

b.  12  months  for  those  valves  installed 
in  a  landing  nipple. 

3.6  Tubing  Plugs  in  Shut-in  Wells.  A 
tubing  plug  shall  be  installed  in  lieu  of, 
or  in  addition  to,  other  subsurface-safety 
devices  if  a  well  has  been  shut  in  for  a 
period  of  6  months.  In  nonpermafrost 
areas,  tubing  plugs  shall  be  set  at  a 
depth  of  30  meters  (98  feet)  or  more 
below  the  ocean  floor.  In  permafrost 
areas,  each  tubing-plug  installation  shall 
be  approved  by  the  District  Supervisor 
on  a  case-by-case  basis.  All  tubing  plugs 
installed  shall  be  of  the  pump-through 
type.  All  wells  perforated  and 
completed  but  not  placed  on  production 
shall  be  equipped  with  a  subsurface- 
safety  valve  or  tubing  plug  within  2  days 
after  completion.  A  surface-controlled 
subsurface-safety  valve  of  the  pump- 
through  type  may  be  used  as  a  pump- 
through  tubing  plugjor  the  purpose  of 
this  sub{>aragraph,  provided  the  surface 
control  has  been  rendered  inoperative. 

A  shut-in  well  which  is  equipped  with  a 
tubing  plug  shall  be  inspected  for 
leakage  by  opening  the  well  to  possible 
flow  at  the  intervals  not  exceeding  6 
months.  If  a  liquid  leakage  rate  in  excess 
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of  400  cc/min  or  a  gas  leakage  rate  in 
excess  of  7  dm  Vsec  (15  cubic  ft/min)  is 
observed,  the  plug  shall  be  removed, 
repaired,  and  reinstalled,  or  an 
additional  tubing  plug  may  be  installed 
in  lieu  of  removal  and  repair. 

3.7  Injection  Wells.  A  surface- 
controlled  subsurface-safety  valve  or  an 
injection  valve  capable  of  preventing 
backflow  shall  be  installed  in  all  wells 
placed  in  injection  service. 

Surface-controlled  subsurface-safety 
valves  shall  be  tested  in  accordance 
with  subparagraph  3.4.1.  Injection 
valves  shall  be  tested  in  the  manner  as 
outlined  for  testing  tubing  plugs  in 
subparagraph  3.6. 

These  requirements  are  not  applicable 
if  the  District  Supervisor  concurs  that 
the  well  is  incapable  of  flowing.  The 
lessee  shall  verify  the  no-flow  condition 
of  the  well  annually  and  submit  an 
annual  report  certifying  the  no-flow 
status  of  the  well. 

3.8  Temporary  Removal  for  Routine 
Operations.  Each  wireline-  or 
pumpdown-retrievable  subsurface- 
safety  device  may  be  removed,  without 
further  authorization  or  notice,  for  a 
routine  operation  which  does  not  require 
the  approval  of  a  Sundry  Notice  and 
Report  on  Wells  (Form  9-331)  for  a 
period  not  to  exceed  15  days.  The  well 
shall  be  identified  by  a  sign  on  the 
wellhead  stating  that  the  subsurface- 
safety  device  has  been  removed.  The 
removal  of  the  subsurface-safety  device 
shall  be  noted  in  the  records  as  required 
by  subparagraph  3.11g.  The  well  shall  be 
attended  in  the  immediate  vicinity  of  the 
well  so  that  emergency  actions  may  be 
taken,  if  necessary,  while  the  well  is 
open  to  flow  from  a  hydrocarbon- 
bearing  zone  until  the  subsurface-safety 
device  is  reinstalled,  unless  attendance 
has  been  waived  by  the  District 
Supervisor.  The  well  shall  not  be  open 

to  flow  while  the  subsurface-safety 
device  is  removed  except  when  flowing 
the  well  is  necessary  for  that  particular 
operation. 

The  provisions  of  this  paragraph  are 
not  applicable  to  the  testing  and 
inspection  procedures  in  subparagraphs 
3.4.1,  3.5.1,  3.6.  and  3.7. 

3.9    Additional  Safety  Equipment  All 
tubing  installations  in  which  a  wireline- 
or  pumpdown-retrievable  subsurface- 
safety  device  is  installed  shall  be 
equipped  with  a  landing  nipple,  with 
flow  couplings  or  other  protective 
equipment  above  and  below,  to  provide 
for  the  setting  of  the  substirface-safety 
valve.  The  control  system  for  all 
surface-controlled  subsurface-safety 
valves  shall  be  an  integral  part  of  the 
platform  Emergency  Shutdown  System 
(ESD)  as  defined  in  Appendix  C  Section 
Cl  of  "API  Recommended  Practice  for 


Analysis,  Design,  Installation,  and 
Testing  of  Basic  Surface-Safety  Systems 
on  Offshore  Production  Platforms,"  API 
RP  14C,  Second  Edition,  January  1978.  In 
addition  to  the  activation  of  the  ESD 
system  by  manual  action  on  the 
platform,  the  system  may  be  activated 
by  a  signal  from  a  remote  location. 
Surface-controlled  subsurface-safety 
valves  shall  close  in  response  to  shut-in 
signals  from  the  ESD  system  or  the  fire 
loop,  or  both. 

3.10  Emergency  Action.  Al\  tubing 
installations  open  to  hudrocarbon- 
bearing  zones  and  capable  of  flowing 
and  from  which  the  subsurface-safety 
device  has  been  removed  in  accordance 
with  the  provisions  of  this  Order  shall 
be  identified  by  a  sign  on  the  wellhead 
stating  that  the  subsurface-safety  device 
has  been  removed.  A  subsurface-safety 
device  shall  be  available  for  each  well 
on  the  platform.  In  the  event  of  an 
emergency  such  as  an  impending  storm, 
this  device  shall  be  properly  installed  as 
soon  as  possible  with  due  consideration 
being  given  to  personnel  safety. 

3.11  Records.  The  lessee  shall 
maintain  records  for  a  minimum  period 
of  5  years  for  each  subsurface-safety 
device  installed.  These  records  shall  be 
maintained  in  the  nearest  offshore  field 
office  for  a  minimum  period  of  2  years.  If 
the  lessee  has  no  such  offshore  field 
office,  then  the  records  shall  be  kept  in 
the  nearest  onshore  field  office.  The 
records  may  then  be  transferred  to  the 
onshore  field  office  for  the  remaining  3 
years  of  the  5-year  retention  period. 
These  records  shall  be  available  for 
review  by  any  authorized  representative 
of  the  MMS.  The  records  to  be 
maintained  shall  contain  verification 
of— 

a.  The  manufacturer's  design, 
including  make,  model,  and  type.  For 
subsurface-controlled  valves,  number  of 
the  spacers,  size  of  beans,  springs,  and 
the  pressure  settings; 

b.  The  devices  having  been 
manufactured  in  accordance  with  the 
quality-assurance  requirements  of 
ANSI/ASME-SPPE-1  (formerly  ANSI/ 
ASME-OCS-1)  as  required  by 
paragraph  2; 

c.  The  completion  and  return  of  the 
receiving  report  to  the  originator  as 
required  by  ANSI/ASME  SPPE-1; 

d.  The  record  of  all  configuration 
modifications  to  the  certified  design; 

e.  Installation  at  the  required  setting 
depth  and  in  accordance  with  the 
manufacturer's  instructions; 

f.  The  identity  of  the  personnel 
qualified  in  accordance  with 
subparagraph  5.7  who  directed  ail 
installations  and  removals: 
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g.  The  results  of  tests  required  by  this 
Order,  the  dates  of  removals  and 
reinstallations,  and  the  reasons  for 
removals  and  reinstallations;  and 

h.  The  completion  and  submission  of 
all  malfunction  and  failure  reports 
required  by  paragraphs  OE-2620(c)  and 
OE-2670  of  ANSI/ASME  SPPE^l. 
3.12    Reports.  Well  completion 
reports  (Form  9-330)  and  any 
subsequent  reports  of  workover  (Form 
9-331)  shall  include  the  manufacturer, 
the  type,  and  the  installed  depth  of  the 
subsurface-safety  devices. 

4.  Design.  Installation,  and  operation 
of  Surface  Production  Safety  Systems. 
All  production  facilities  including 
separators,  treaters.  compressors. 
headers,  and  flowlines  shall  be 
designed,  installed,  and  maintained  in  a 
manner  which  will  facilitate  an  efficient, 
safe,  and  pollution-free  operation. 

4.1    New  Platforms.  New  platform 
production  facilities  shall  be  protected 
with  a  basic  and  ancillary  surface-safety 
system  designed,  analyzed,  tested,  and 
maintained  in  operating  condition  in 
accordance  with  the  provisions  of  API 
RP 14C.  except  Section  A9.  "Pipelines." 
which  will  be  covered  under  OCS  Order 
No.  9.  and  the  additional  requirements 
of  OCS  Order  No.  5.  For  this  application, 
the  word  "should"  contained  in  API  RP 
14C  shall  be  read  "shall."  except  for 
those  contained  in  explanatory 
statements,  sections  3.4c  and  4.3a(4)  (a)- 
(f).  If  processing  components  are  to  be 
utilized,  other  than  those  for  which 
Safety  Analysis  Checklists  (SAC's)  are 
included  in  API  RP  14C.  the  analysis 
technique  and  documentation  specified 
therein  shall  be  utilized  to  determine  the 
effects  and  requirements  of  these 
components  upon  the  safety  system. 
^  4.2    Specification  for  Wellhead 
Surface-Safety  Valves.  All  wellhead 
Surface-Safety  Valves  (SSV's)  and  all 
Underwater  Safety  Valves  (USVs)  used 
as  SSV's  in  subsea  completions  required 
by  subparagraph  4.1  shall  conform  to 
"API  Specification  for  Wellhead  Surface 
Safety  Valves  and  Underwater  Safety 
Valves  for  Offshore  Service,"  API  Spec 
14D,  Fourth  Edition,  February  1982.  with 
the  exceptions  of  Appendix  A  and 
Appendix  J  of  this  specification,  except 
for  specific  provisions  thereof  that  are 
required  in  sections  1  through  5  of  this 
specification.  The  API  monogram  is 
optional,  whereas  the  requirement  for 
the  OCS  symbol  is  mandatory. 

4.3    Submittal  of  Safety-System 
Design  and  Installation  Features.  Prior 
to  installation,  the  lessee  shall  submit 
for  approval  to  the  District  Supervisor, 
In  duplicate,  information  relative  to 
design  and  installation  features  as 
indicated  in  subparagraphs  "a"  through 
"g."  This  information  shall  also  be 


maintained  at  the  lessee's  onshore  field 
engineering  office.  All  approvals  are 
subject  to  field  verifications.  This 
information  shall  include — 

a.  A  schematic  flow  diagram  showing 
size,  capacity,  and  design  working 
pressure  of  separators,  treaters,  storage 
tanks,  compressors,  pipeline  pumps,  and 
metering  devices; 

b.  A  schematic  flow  diagram 
(reference  API  RP  14C,  example:  figure 
El)  and  the  related  Safety  Analysis 
Function  Evaluation  (SAFE)  chart 
(reference  API  RP  14C,  subsection  4.3c). 
These  diagrams  and  charts  shall  be 
developed  in  accordance  with  the 
provisions  of  API  RP  14C  and  the 
additional  requirements  of  this  Order. 

c.  A  schematic  piping  diagram 
showing  the  size  and  maximum- 
allowable  working  pressure  with 
reference  to  welding  8pecification(s)  or 
code(8)  used.  The  maximum-allowable 
working  pressures  shall  be  determined 
in  accordance  with  "API  Recommended 
Practice  for  Design  and  Installation  of 
Offshore  Production  Platform  Piping 
Systems."  API  RP  14E.  Third  EdiUon, 
December  1981.  The  recommendations 
contained  in  API  RP  14E  are  acceptable 
for  the  design  and  installation  of  the 
platform  piping  system; 

d.  A  diagram  of  the  firefighting 
system; 

e.  Electrical  system  information 
including  the  following: 

(1)  A  plan  of  each  platform  deck 
outlining  any  nonrestricted  area,  i.e.. 
areas  which  are  unclassified  with 
respect  to  electrical  equipment 
installations  and  outlining  areas  in 
which  potential  ignition  sources,  other 
than  electrical,  are  to  be  installed.  The 
area  outline  shall  include — 

(a)  Any  surrounding  production  or 
other  hydrocarbon  source  and  a 
description  of  the  deck,  overhead,  and 
firewall;  and 

(b)  Locatiou  of  generators,  control 
rooms,  panel  boards,  major  cabling/ 
conduit  routes,  and  identification  of  the 
wiring  method,  including  the 
identification  of  each  wire  and  cable 
type  that  is  utilized; 

(2)  Elementary  electrical  schematic  of 
any  platform  safety-shutdown  system 
with  a  functional  legend;  and 

(3)  Classification  of  areas  for 
electrical  installations  in  accordance 
with  the  National  Electrical  Code,  1978 
Edition,  and  with  the  "API 
Recommended  Practice  for 
Classification  of  Areas  for  Electrical 
Installations  at  Drilling  Rigs  and 
Production  Facilities  on  Land  and  on 
Marine  Fixed  and  Mobile  Platforms," 
API  RP  500B,  Second  Edition.  July  1973. 

f.  The  design  and  schematics  of  the 
installation  and  maintenance  of  all  fire 


and  gas  detection  systems  shall 
include — 

(1)  Type,  location,  and  number  of 
detection  heads; 

(2)  Type  and  kind  of  alarm,  including 
emergency  equipment  to  be  activated; 

(3)  Method  used  for  detection; 

(4)  Method  and  frequency  of 
calibration; 

(5)  Name  of  organization  to  perform 
system  inspection  and  calibration;  and 

(6)  A  functional  block  diagram  of  the 
detection  system,  including  the  electric 
power  supply;  and 

g.  Certification  that  the  design  for  the 
mechanical  and  electrical  systems  to  oe 
installed  was  approved  by  registered 
professional  engineers.  After  these 
systems  are  installed,  the  lessee  shall 
submit  a  statement  to  the  District 
Supervisor  certifying  that  the  new 
installations  conform  to  the  approved 
designs  or  the  lessee  shall  request 
approval  of  the  "as-built"  changes. 

5.  Additional  Safety  and  Pollution- 
Control  Requirements.  The  following 
requirements  modify  or  are  in  addition 
to  those  contained  in  API  RP  14C. 

5.1    Design.  Installation,  and 
Operation. 

5.1.1    Pressure  Vessels.  Unless 
otherwise  qualified  for  use  according  to 
subparagraph  S.l.ld  below,  pressure 
vessels  shall  be  designed,  fabricated, 
stamped,  and  maintained  in  accordance 
with  specific  sections  of  the  ASME 
Boiler  and  Pressure  Vessel  Code  as 
listed  below,  The  pressure  vessels  shall 
conform  to  the  July  1. 1977.  edition  of  the 
Code. 

a.  Pressure-relief  valves  shall  be 
designed,  installed,  and  maintained  in 
accordance  with  applicable  provisions 
of  sections  I,  IV,  and  VIII.  The  relief 
valves  shall  conform  to  the  valve-sizing 
and  pressure-relieving  requirements 
specified  in  these  documents;  however, 
the  relief  valves  shall  be  set  no  higher 
than  the  maximum  allowable,  working 
pressure  of  the  vessel.  All  relief  valves 
and  vents  shall  be  piped  in  such  a  way 
as  to  prevent  fluid  from  striking 
personnel  or  ignition  sources. 

b.  Steam  generators  shall  be  equipped 
with  Level  Safety  Low  (LSL)  controls  in 
accordance  with  applicable  provisions 
of  sections  I  and  IV. 

c.  The  lessee  shall  determine  by  the 
use  of  pressure  recorders  the  operating 
pressure  ranges  of  all  pressure-operated 
vessels  in  order  to  establish  the 
pressure-sensor  settings.  Current 
pressure-recorder  charts  shall  be 
maintained  at  the  nearest  offshore  field 
office.  The  high-pressure  shut-in  sensor 
shall  be  set  no  higher  than  10  percent 
above  the  highest  operating  pressure  of 
the  vessel.  This  setting  shall  also  be 


sufficiently  below  the  relief  valve's  set 
pressure  to  assure  that  the  pressure 
source  is  shut  in  before  the  relief  valve 
starts  relieving.  The  low-pressure  shut- 
in  pressure-sensor  setting  shall  be  no 
lower  than  15  percent  or  35  kilopascals 
(kPa)  (5  psi),  whichever  is  greater,  below 
the  lowest  pressure  in  the  operating 
range.  The  pressure-sensor  setting  of 
low-pressure  sensors  on  pressure 
vessels  which  operate  at  less  than  35 
kPa  (5  psi)  shall  be  approved  by  the 
District  Supervisor  on  a  case-by-case 
basis. 

d.  All  pressure  or  fired  vessels  used  in 
the  production  of  oil  or  gas  shall 
conform  to  the  requirements  stipulated 
in  the  edition  of  the  ASME  Boiler  and 
Pressure  Vessel  Code,  sections  I,  IV,  and 
VIII,  as  appropriate  ,  in  effect  at  the  time 
the  vessel  is  ordered.  Uncoded  vessels 
shall  be  hydrostatically  tested  to  a 
pressure  1.5  times  their  working 
pressures  prior  to  placing  in  service.  The 
test  date,  test  pressure,  and  working 
pressure  shall  be  marked  on  the  vessel 
in  a  prominent  place.  A  record  of  the 
test  shall  be  maintained  by  the  lessee  in 
the  field  area. 

5.1.2    Flowlines. 

a.  All  flowlines  from  wells  shall  be 
equipped  with  high-  and  low-pressure 
shut-in  sensors  located  in  accordance 
with  Section  Al  and  Figure  Al  of  API 
RP 14C.  The  lessee  shall  determine  by 
the  use  of  pressure  recorders  the 
operating  pressure  ranges  of  flowlines  in 
order  to  establish  pressure-sensor 
settings.  Current  pressure-recorder 
charts  shall  be  maintained  at  the  nearest 
offshore  field  office. 

The  high-pressure  shut-in  sensor(8) 
shall  be  set  no  higher  then  10  percent 
above  the  highest  operating  pressure  of 
the  line;  but,  in  all  cases,  it  shall  be  set 
sufficiently  below  the  maximum  shut-in 
wellhead  pressure  or  the  gas-lift  supply 
pressure  to  assure  actuation  of  the 
surface-safety  valve.  The  low-pressure 
shut-in  8ensor(8)  shall  be  set  no  lower 
than  10  percent  or  35  kPa  (5  psi), 
whichever  is  greater,  below  the  lowest 
operating  pressure  of  the  line  in  which  it 
is  installed. 

b.  If  a  well  flows  directly  to  the 
pipeline  before  separation,  the  flowline 
and  valves  from  the  well  located 
upstream  of  and  including  the  header 
inlet  valve(s)  shall  have  a  working 
pressure  equal  to  or  greater  than  the 
maximim  shut-in  pressure  of  the  well, 
unless  the  flowline  is  protected  by 
either — 

(1)  A  relief  valve  which  vents  into  the 
platform  flare  scrubber  or  some  other 
location  approved  by  the  District 
Supervisor;  or 
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(2)  An  additional  automatic  shutdown 
valve  controlled  by  an  independent 
high-pressure  sensor. 

The  platform  flare  scrubber  shall  be 
designed  to  handle,  without  liquid- 
hydrocarbon  carryover  to  the  flare,  the 
maximum  anticipated  flow  of  liquid- 
hydrocarbons  which  may  be  relieved  to 
the  vessel. 

5.1.3  Pressure  Sensor.  Pressure 
sensors  shall  function  in  a  manual  reset 
mode.  Sensors  with  integral  automatic 
reset  shall  be  equipped  with  an 
appropriate  outboard  relay  to  provide 
the  manual  reset  mode.  All  pressure 
sensors  shall  be  equipped  to  permit 
testing  with  an  external  pressure  source. 

5.1.4  Emergency  Shutdown  System. 
The  manually  operated  Emergency- 
Shutdowrn  (ESD)  valve  shall  be  quick- 
opening  and  nonrestricted  to  enable  the 
rapid  actuation  of  the  shutdown  system. 
ESD  stations  may  utilize  a  loop  of 
breakable  synthetic  tubing  in  lieu  of  a 
valve  only  at  the  boat  landing. 

On  an  emergency  shutdown,  the 
Surface-Controlled  Subsurface-Safety 
Valve  (SCSSV)  shall  close  in  not  more 
than  2  minutes  after  the  shut-in  signal 
has  closed  the  Surface  Safety  Valve 
(SSV).  Design  delayed  closure  time 
greater  than  2  minutes  shall  be  justified 
by  the  lessee  based  on  the  individual 
well's  mechanical/production 
characteristics  and  approved  by  the 
District  Supervisor. 

Electro-pneumatic  systems  shall  meet 
the  corresponding  design  and  functional 
requirements  as  those  which  apply  to 
pneumatic  systems. 

A  schematic  of  the  ESD  system  which 
indicates  the  control  functions  of  all 
safety  devices  shall  be  maintained  on 
the  platform  or  nearest  offshore  field 
office. 

5.1.5  Engine  Exhausts.  Engine 
exhausts  shall  be  equipped  to  comply 
with  the  insulation  and  personnel- 
protection  requirements  of  API  RP  14C, 
Section  4.2c(4).  Exhaust  piping  from 
diesel  engines  shall  be  equipped  with 
spark  arrestors. 

5.1.6  Glycol-Dehydration  Units.  A 
pressure-relief  system  or  an  adequate 
vent  shall  be  installed  on  the  glycol 
regenerator  or  at  a  location  approved  by 
the  District  Supervisor  which  will 
prevent  overpressurization  of  all  glycol- 
dehydration  units.  The  set  pressure  of 
the  pressure-relief  system  shall  be 
determined  by  the  lessee  and  approved 
by  the  Dis'trict  Supervisor.  The  discharge 
of  the  relief  valve  shall  be  vented  in  a 
nonhazardous  manner.  The  glycol- 
dehydration  unit  shall  be  properly 
maintained  to  prevent 
overpressurization  of  the  unit. 


5.1.7    Gas  Compressors.  Each 
compressor  shall  be  equipped  with  the 
following  protective  equipment: 

a.  A  pressure  sensor-high  [PSHj.  a 
pressure  sensor-low  (PSL).  a  relief  valve 
(PSV).  and  level  sensor-high  (LSH)  to 
protect  each  interstage  and  suction 
scrubber. 

b.  A  level  sensor-low  {LSL)  to  protect 
each  interstage  and  suction  scrubber, 
unless  the  fluid  is  dumped  through  a 
choke  restriction  to  another  pressure 
vessel.  An  LSL  shut-in  control(s) 
installed  in  interstage  and  suction 
scrubberfs)  may  be  designed  to  actuate 
the  automatic  shutdown  valve(s) 
(SDV's)  installed  in  the  scrubber  dump 
line(s); 

c.  A  temperature  sensor-high  (TSH)  on 
each  compressor  cylinder  or  other 
components  as  applicable;  and 

d.  In  addition  to  the  provisions  of  API 
RP  14C.  Subsection  A8.3.  PSH  and  PSL 
shut-in  sensors  and  LSH  shut-in  controls 
protecting  compressor  suction  and 
interstage  scrubbers  shall  be  designed  to 
actuate  automatic  SDVs  located  in  each 
compressor  suction  and  fuel  gasline  so 
that  the  compressor  unit  and  the 
associated  vessels  can  be  isolated  from 
all  input  sources. 

All  automatic  SDV's  installed  in 
compressor  suction  and  fuel  gas  piping 
shall  also  be  actuated  by  the  shutdown 
of  the  prime  mover.  Compressor 
installations  of  745  kilowatts  (1,000 
horsepower)  or  less  are  excluded  from 
those  requirements  of  API  RP  14C,  A8.3d 
which  provide  for  installation  of  a 
blowdown  valve  (BDV)  on  the  discharge 
line. 

5.1.8    Firefighting  Systems. 
Firefighting  systems  shall  conform  to 
Subsection  5.2.  "Fire  Water  Systems,"  of 
"API  Recommended  Practice  for  Fire 
Prevention  and  Control  on  Open  Type 
Offshore  Production  Platforms,"  API  RP 
14G,  First  Edition.  September  1978,  and 
the  additional  requirements  of  this 
subparagraph. 

A  firewater  system  consisting  of  rigid 
pipe  with  firehose  stations  shall  be 
installed.  The  firewater  system  shall  be 
installed  to  provide  needed  protection  in 
all  areas  where  production-handling 
equipment  is  located.  A  fixed  water- 
spray  system  shall  be  installed  in 
enclosed  well-bay  areas  where 
hydrocarbon  vapors  may  accumulate. 

Acceptable  pump  drivers  include 
diesel  engines,  natural  gas  engines,  and 
electric  motors.  Fuel  or  power  shall  be 
available  for  at  least  30  minutes  of  run- 
time during  platform  shut-in  time.  If 
necessary,  an  alternate  fuel  supply  shall 
be  installed  to  provide  for  this  pump- 
operating  time  unless  an  alternate 
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firefighting  system  has  been  approved 
by  Ae  District  Supervisor. 

A  firefighting  system  using  chemicals 
may  be  used  or  may  be  required  in  lieu 
of  a  water  system  if  the  District 
Supervisor  determines  that  the  use  of  a 
chemical  system  provides  equivalent 
fire  protection  control.  A  diagram  of  the 
firefighting  system  showing  the  location 
of  all  firefighting  equipment  shall  be 
posted  in  a  prominent  place  on  the 
platform  or  structure. 

5.1 .9    Fire  and  Gas  Detection  System. 

a.  Fire  (flame,  heat,  or  smoke)  sensors 
shall  be  used  in  all  enclosed  high-hazard 
areas.  Gas  sensors  shall  be  used  in  all 
inadequately  ventilated,  enclosed,  high- 
hazard  areas.  Adequate  ventilation  is  as 
defined  in  API  RP 14C.  Appendix  C. 
paragraph  Cl.3b. 

b.  All  detection  systems  shall  be 
capable  of  continuous  monitoring.  Fire 
detection  systems  and  portions  of 
combustible  gas  detection  systems 
related  to  the  higher  gas  concentration 
levels  shall  be  of  the  manual-reset  type. 
Combustible  gas  detection  systems 
related  to  the  lower  gas  concentration 
level  may  be  of  the  automatic-reset  type. 

c.  A  fuel  gas  odorant  or  an  automatic 
gas-detection  and  alarm  system  are 
required  in  enclosed,  continuously 
manned  areas  of  the  facility. 

d.  The  District  Supervisor  may  require 
a  gas  detector  or  alarm  in  any 
potentially  hazardous  area. 

e.  Fire  detection  systems  shall  be  of 
an  approved  type,  designed  and 
installed  in  accordance  %vith  the 
National  Fire  Protection  Association 
Standard  for  Automatic  Fire  Detectors, 
No.  72E,  1974.  Gas  detection  systems 
shall  be  of  an  approved  type,  designed 
and  installed  in  accordance  with  section 
9.1  and  9.2  of  "API  Recommended 
Practicekfor  Design  and  Installation  of 
Electrical  Systems  for  Offshore 
Production  Platforms,"  API  RP  14F.  First 
Edition,  July  197a 

5.1.10    Electrical  Equipment  The 
following  requirements  shall  be 
applicable  to  all  electrical  equipment 
and  systems: 

a.  All  engines  with  ignition  systems 
shall  be  equipped  with  a  low-tension 
ignition  system  of  a  low-fire-hazard  type 
and  shall  be  designed  and  maintained  to 
minimize  the  release  of  sufficient 
electrical  energy  to  cause  ignition  of  an 
external  combustible  mixture. 

b.  All  electrical  generators,  motors. 
and  lifting  systems  shall  be  installed, 
protected,  and  maintained  in 
accordance  with  the  edition  of  the 
National  Electrical  Code  and  API  RP 
500B  in  effect  at  the  time  of  approval. 

c.  At  the  time  of  approval,  wiring 
methods  shall  conform  to  the  National 
Electrical  Code.  1978  edition,  or  to  the 


Institute  of  Electrical  and  Electronic 
Engineers  (IEEE)  "Recommended 
Practice  for  Electric  Installation  on 
Shipboard."  IEEE  Std.  45-1977.  Each 
conductor  of  a  wire,  a  cable,  or  a  bus 
bar  shall  be  made  of  copper  on  all 
installations. 

d-  The  elementary  electrical  schematic 
of  the  platform  safety-shutdown  system 
required  by  subparagraph  4.3e(2)  shall 
be  maintained  on  the  platform  or 
structure.  This  schematic  shall  indicate 
the  control  functions  of  all  electrically 
actuated  safety  devices. 

e.  Maintenance  of  these  systems  shall 
be  by  personnel  who  are  familiar  with 
the  construction  and  operation  of  the 
equipment  and  the  hazards  involved. 

f.  An  auxiliary  power  supply  shall  be 
installed  to  provide  emergency  power, 
capable  of  operating  all  electrical 
equipment  required  to  maintain  safety  of 
operations,  in  the  event  of  a  failure  in 
the  primary  electrical  power  supply. 
This  requirement  is  not  applicable  to 
those  systems,  or  portions  of  systems, 
which  are  designed  to  fail-safe. 

5.1.11    Erosion.  A  program  of  erosion 
control  shall  be  in  effect  for  wells  or 
fields  having  a  history  of  sand 
production.  The  erosion-control  program 
may  include  sand  probes.  X-ray. 
ultrasonic,  or  other  satisfactory 
monitoring  methods.  An  annal  report,  by 
lease,  indicating  the  wells  which  have 
erosion-control  programs  in  effect  and 
the  results  of  the  programs  shall  be 
submitted  by  the  first  of  December  to 
the  Deputy  Minerals  Manager,  Offshore 
Field  Operations. 

5.2    General  Platform  Operations. 

a.  Surface-  or  subsurface-safety 
devices  shall  not  be  bypassed  or 
blocked  out  of  service  unless  they  are 
temporarily  out  of  service  for  startup, 
maintenance,  or  testing  procedures. 
Only  the  minimum  number  of  safety 
devices  necessary  for  the  operation 
shall  be  taken  out  of  service.  Personnel 
shall  monitor  the  bypassed  or  blocked- 
out  functions.  Any  stirface-  or 
subsurface-safety  device  which  is 
temporarily  oulof  service  shall  be 
flagged. 

b.  When  wells  are  disconnected  from 
producing  facilities  and  blind-flanged  or 
equipped  with  a  tubing  plug,  compliance 
is  not  required  with  the  provisions  of 
API  RP  14C  or  this  Order  concerning— 

(1)  Installation  of  automatic  fail-close 
SSV  on  wellhead  assemblies; 

(2)  Installation  of  the  PSH  and  the  PSL 
shut-in  sensors  downstream  of  the 
choke  in  Tlowlines  from  wells;  and 

(3)  Installation  of  flow  safety  valves 
(FSV's)  in  header  individual  flowlines. 

c.  When  pressure  or  atmospheric 
vessels  are  positively  isolated  from 
production  facilities  (for  example,  inlet 


valve  locked  closed  or  inlet  line  blind- 
flanged]  and  are  to  remain  isolated  for 
an  extended  period  of  time,  safety 
device  compliance  is  not  required  with 
API  RP  14C  or  this  Order. 

d.  All  open-ended  lines  connected  to 
producing  facilities  shall  be  plugged  or 
blind-flanged,  except  those  lines 
designed  to  be  open-ended,  such  as  flare 
or  vent  lines. 

5.3    Simultaneous  Platform 
Operations.  Prior  to  conducting 
activities  simultaneously  with 
production  operations  which  could 
increase  the  possibility  of  occurrence  of 
undesirable  events  such  as  harm  to 
personnel  or  to  the  environment  or 
damage  to  equipment  a  "General  Plan 
for  Conducting  Simultaneous 
Operations"  in  a  producing  field  shall  be 
filed  for  approval  with  the  District 
Supervisor.  This  plan  shall  be  modified 
and  updated  by  supplemental  plans 
when  actual  simultaneous  operations 
are  scheduled  which  are  significantly 
different  from  those  covered  in  the 
General  Plan. 

Activities  requiring  these  plans  are 
drilling,  completion,  workover.  wireUne, 
pumpdown.  and  major  construction 
operations. 

5.3.1  Ge/iera/i'/o/?.  The  "General 
Plan  for  Conducting  Simultaneous 
Operations"  shall  include — 

a.  A  narrative  description  of 
operations;  and 

b.  Procedures  for  the  mitigation  of 
potentially  undesirable  events 
including — 

(1)  The  guidelines  the  lessee  will 
follow  to  assure  coordination  and 
control  of  simultaneous  activities;  and 

(2)  The  identity  of  the  person  having 
overall  responsibility  at  the  site  for  the 
safety  of  platform  operations. 

5.3.2  Supplemental  Plan.  The 
"Supplemental  Plan  for  Conducting 
Simultaneous  Operations"  shall 
include — 

a.  A  floor  plan  of  each  platform  deck 
indicating  critical  areas  of  simultaneous 
activities: 

b.  An  outline  of  any  additional  safety 
measures  that  are  required  for 
simultaneous  operations;  and 

c.  Specification  of  any  added  or 
special  equipment  or  procedural 
conditions  imposed  when  simultaneous 
activities  are  in  progress. 

5.4    Welding  and  Burning  Practices 
and  Procedures.  The  following 
requirements  are  applicable  to  any 
welding  or  burning  practice  or 
procedure  performed  on — 

a.  A  mobile  workover  unit  during  any 
drilling,  completion,  recompletion. 
remedial,  repair,  stimulation,  or  other 
workover  activity; 
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b.  A  platform,  structure,  artificial 
island,  or  other  installation  during  any 
drilling,  completion,  workover,  or 
production  operation;  or 

c  A  platform,  structure,  artificial 
island,  or  other  installation  which 
contains  a  well  open  to  a  hydrocarbon- 
bearing  zone. 

For  the  purpose  of  this  Order,  the 
terms  "welding"  and  "burning"  are 
defined  to  include  arc  or  acetylene 
cutting  and  arc  or  acetylene  welding. 

All  offshore  welding  and  burning  shall 
be  minimized  by  onshore  fabrication, 
when  feasible. 

5.4.1    General  Welding,  Burning, 
and  Hot  Tapping  Plan.  Each  lessee  shall 
file  for  approval  by  the  District 
Supervisor  a  "Welding,  Burning,  and 
Hot  Tapping  Safe  Practices  and 
Procedures  Plan."  The  plan  shall  include 
the  qualification  standards  or 
requirements  for  personnel  and  the 
methods  by  which  the  lessee  will  assure 
that  only  personnel  meeting  such 
standards  or  requirements  are  utilized. 
A  copy  of  this  plan  shall  be  available  in 
the  field  area.  Any  person  designated  as 
a  welding  supervisor  or  lessee's 
designated  person-in-charge  shall  be 
thoroughly  familiar  with  this  plan.  An 
approved  plan  is  required  prior  to 
conducting  any  welding,  burning  or  hot 
tapping  operation.  All  welding  and 
burning  equipment  shall  be  inspected  by 
the  welding  supervisor  or  the  lessee's 
designated  person-in-charge  prior  to 
beginning  any  welding  or  burning 
operations.  Welding  machines  located 
on  production  or  process  platforms  shall 
be  equipped  with  spark  arresters  and 
drip  pans.  Welding  leads  shall  be 
completely  insulated  and  in  good 
conditions;  oxygen  and  acetylene 
bottles  secured  in  a  safe  place;  and 
hoses  leak-free  and  equipped  with 
proper  fittings,  gauges,  and  regulators. 
5.4.2    Designated  Safe-  Welding  and 
Burning  Areas.  If  feasible,  the  lessee 
shall  establish  and  designate  areas  on 
the  platform  determined  to  be  safe- 
welding  areas  pursuant  to  the  National 
Fire  Protection  Association  Bulletin 
"Cutting  and  Welding  Processes,"  No.  51 
B,  1976.  Approval  for  the  use  of  such 
areas  shall  be  obtained  from  the  District 
Supervisor.  These  designated  areas 
shall  be  identified  in  the  General  Plan, 
and  a  drawing  showing  the  location  of 
these  areas  shall  be  maintained  on  the 
facility.  Welding  or  burning  performed 
in  other  than  designated  safe-welding 
and  burning  areas  shall  be  performed  in 
compliance  with  the  procedures  set 
forth  in  subparagraph  5.4.3. 

5.4.3    Undesignated  Welding  and 
Burning  Areas.  All  welding  or  burning 
which  cannot  be  done  in  an  approved 
safe-welding  area  shall  be  performed  in 
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compliance  with  the  procedures  outlined 
below: 

a.  Prior  to  the  commencement  of  any 
welding  or  burning  operation  on  a 
platform,  structure,  or  artificial  island, 
the  lessee's  designated  person-in-charge 
at  the  installation  shall  personally 
inspect  the  qualifications  of  the  welder 
or  welders  to  assure  that  they  are 
properly  quahfied  in  accordance  with 
the  lessee-approved  qualification 
standards  or  requirements  for  welders. 
The  designated  person-in-charge  and  the 
welders  shall  personally  inspect  the 
work  area  for  potential  fire  and 
explosion  hazards.  After  it  has  been 
determined  that  it  is  safe  to  proceed 
with  the  welding  or  burning  operation, 
the  designated  person-in-charge  shall 
issue  a  written  authorization  for  the 
work. 

b.  During  all  welding  and  burning 
operations,  one  or  more  persons  shall  be 
designated  as  a  Fire  Watch.  Persons 
assigned  as  a  Fire  Watch  shall  have  no 
other  duties  while  actual  welding  or 
burning  operations  are  in  progress.  If 
welding  is  to  be  done  in  an  area  which 
is  not  equipped  with  a  gas  detector,  the 
Fire  Watch  shall  also  maintain  a 
continuous  surveillance  with  a  portable 
gas  detector  during  welding. 

c.  Prior  to  any  welding  or  burning 
operation,  the  Fire  Watch  shall  have  in 
their  possession  firefighting  equipment 
in  a  usable  condition.  At  the  end  of  the 
welding  operation,  the  equipment  shall 
be  restored  to  a  usable  condition. 

d.  No  welding,  other  than  approved 
hot  tapping,  shall  be  done  on  piping, 
containers,  tanks,  or  other  vessels  which 
have  contained  a  flammable  substance 
unless  the  contents  have  been  rendered 
inert  and  are  determined  to  be  safe  for 
welding  or  burning  by  the  designated 
person-in-charge. 

e.  If  drilling,  workover,  or  wireline 
operations  are  in  progress  on  the 
platform,  structure,  or  artificial  island, 
welding  operations  in  other  than 
approved  safe-welding  areas  shall  not 
be  conducted  unless  the  well(s)  where 
these  operations  are  in  progress  contain 
noncumbustible  fluids  and  the  entry  of 
formation  hydrocarbons  into  the  well 
bore  is  precluded.  All  other  provisions 
of  this  section  shall  also  be  applicable. 

f.  If  welding  or  burning  operations  are 
conducted  in  the  well-bay  or  production 
area,  all  producing  wells  shall  be  shut  in 
at  the  surface-safety  valve. 

5.5    Safety  Device  Testing.  The 
safety-system  devices  which  are 
required  by  this  Order  shall  be  tested  by 
the  lessee  at  the  intervals  specified 
below  or  more  frequently  if  operating 
conditions  warrant. 


Testing  shall  be  in  accordance  with 
API  RP 14C  appendix  D,  and  the 
following: 

a.  All  PSVs  shall  be  tested  for 
operation  at  least  once  every  12  months. 
These  valves  shall  be  either  bench- 
tested  or  equipped  to  permit  testing  with 
an  external  pressure  source. 

b.  All  Pressure  Sensors-High/Low 
(PSHL)  shall  be  tested  at  least  once  each 
calendar  month,  but  at  no  time  shall 
more  than  6  weeks  elapse  between  tests. 

c.  All  SSV's  shall  be  tested  for 
operation  and  for  leakage  at  least  once 
each  calendar  month,  but  at  no  time 
shall  more  than  6  weeks  elapse  between 
tests.  The  SSV's  shall  be  tested  for 
operation  in  accordance  with  the  test 
procedure  specified  in  API  RP  14C. 
appendix  D,  section  D4,  table  D2, 
subsection  L,  and  tested  for  leakage  in 
accordance  with  subsection  M.  If  the 
valve  does  not  operate  properly  or  any 
fluid  flow  is  observed  in  step  3  of  the 
leakage  test,  the  valve  shaU  be  repaired 
or  replaced. 

d.  All  flowline  FSV's  shall  be  checked 
for  leakage  at  least  once  each  calendar 
month,  but  at  no  time  shall  more  than  6 
weeks  elapse  between  tests.  The  FSVs 
shall  be  tested  for  leakage  in 
accordance  with  the  test  procedure 
specified  in  API  RP  14C,  appendix  D, 
section  D4,  table  D2,  subsection  D.  If  the 
leakage  measured  in  step  6  exceeds  a 
Uquid  flow  of  400  cc/min  or  a  gas  flow 
of  7  dmVsec  (15  cubic  ft/min),  the  FSV's 
shall  be  repaired  or  replaced. 

e.  All  LSH  and  LSL  controls  shall  be 
tested  at  least  once  each  calendar 
month,  but  at  no  time  shall  more  than  6 
weeks  elapse  between  tests.  These  tests 
shall  be  conducted  by  raising  and 
lowering  the  liquid  level  across  the 
level-control  detector. 

f.  All  automatic  inlet  SDV's  which  are 
actuated  by  a  sensor  on  a  vessel  or  a 
compressor  shall  be  tested  for  operation 
at  least  once  each  calendar  month,  but 
at  no  time  shall  more  than  6  weeks 
elapse  between  tests. 

g.  All  SDV's  located  in  liquid- 
discharge  lines  and  actuated  by  vessel 
low-level  sensors  shall  be  tested  for 
operation  once  each  calendar  month, 
but  at  no  time  shall  more  than  6  weeks 
elapse  between  tests. 

h.  The  TSH  shutdown  controls 
installed  on  compressors  in  lieu  of  a 
PSH  and  PSL  on  interstage  scrubbers 
shall  be  tested  every  6  months  and 
repaired  or  replaced  as  necessary. 

i.  All  pumps  for  firewater  systems 
shall  be  inspected  and  test-operated 
weekly. 

j.  All  fire  (flame,  heat,  or  smoke)  and 
gas  detection  systems  shall  be  tested  for 
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operation  and  Tecalibrated  every  3 
months. 

k.  The  lessee  shall  notify  the  District 
Supervisor  when  the  lessee  is  ready  to 
conduct  a  preproduction  test  and 
inspection  of  the  integrated  safety 
system.  The  lessee  shall  also  notify  the 
District  Supervisor  upon  commencement 
of  production  in  order  that  a 
pos^roduction  test  and  inspection  of 
the  integrated  system  may  be 
conducted. 

1.  All  TSH  devices  on  fired 
components  shall  be  tested  at  least  once 
every  12  months. 

m.  The  ESD  system  shall  be  tested  for 
operation  at  least  once  each  calendar 
month,  but  at  no  time  shall  more  than  6 
weeks  elapse  between  tests.  The  test 
may  be  conducted  by  closing  at  least 
one  SSV  from  each  of  the  ESD  stations. 

5.6    Records.  The  lessee  shall 
maintain  records  for  a  minimum  period 
of  5  years  for  each  surface-safety  device 
installed.  These  records  shall  be 
maintained  In  Ae  nearest  offshore  field 
office  for  a  minimum  period  of  2  years.  If 
the  lessee  has  no  such  offshore  field 
office,  then  the  records  shall  be  kept  in 
the  nearest  onshore  field  office.  The 
records  may  then  be  transferred  to  the 
onshore  field  office  for  the  remaining  3 
years  of  the  5-year  retention  period. 
These  records  shall  be  available  for 
review  by  any  authorized  representative 
of  the  MMS.  The  records  shall  show  the 
present  status  and  history  of  each 
device,  including  dates  and  details  of 
installation,  inspection,  testing, 
repairing,  adjustments,  and 
reinstallatioa 

5.ai    Surface-Safety  Valve  and 
Associated  Actuator  Records.  Records 
for  surface-safety  valves  and  associated 
actuators  which  require  compliance 
with  paragraph  2  shall  contain 
additional  information  showing 
verification  of — 

a.  The  devices  having  been 
manufactured  in  accordance  with  the 
quality  assurance  requirements  of 
ANSI/ ASN4E  SPPE-1  (formerly  ANSI/ 
ASME  OCS-1)  as  required  by  paragraph 
2; 

b.  The  completion  and  return  of  the 
receiving  report  to  the  originator  as 
required  by  ANSI/ASME  SPPE-1;  and 

c.  The  completion  and  submission  of 
all  malfunction  and  failure  reports 
required  by  paragraphs  OE-2620(c)  and 
OB-2870  of  ANSI/ASME  SPPE-1. 

5.7    Safety  Device  Training.  Prior  to 
the  commencement  of  production,  the 
lessee  shall  ensure  that  all  personnel 
engaged  in  instalHng,  inspecting,  testing. 
and  maintaining  surface  or  subsurface 
safety  devices  have  been  qualified 
under  a  program  at  recommended  by 
"API  Rwuuuiiended  Practice  for 


Qualification  Programs  for  Offshore 

Production  Personnel  Who  Work  With 
Anti-Pollution  Safety  Devices,"  AH  RP 
T-2.  revised  October  1975. 

Documented  evidence  of  the 
qualifications  of  individuals  perfonning 
these  functions  shall  be  maintained  in 
the  field  area. 

Manufacturers'  rejjresentative  need 
not  be  qualified  in  accordance  *vith  API 
RP  T-2  if  they  are  working  on  equipment 
supplied  by  their  company,  provided 
they  have  received  training  and  are 
qualified  by  the  manufacturer  to  install, 
service,  or  repair  the  specific  safety 
device  or  safety  system,  and  if  they  are 
directly  supervised  by  an  API  RP  T-2 
qualified  person  who  is  capable  of 
evaluating  the  impact  of  the  work  on  the 
total  system. 

On-the-job  trainees  working  with 
safety  devices  shall  be  directly 
supervised  by  a  qualified  person. 

The  lessee  shall  submit  an  application 
for  approval  to  the  Associate  Director 
for  Offshore  Minerals  Management, 
describing  the  training  of  personnel  to 
be  conducted  and  the  methods  the 
lessee  will  utilize.  This  application  shall 
be  submitted  no  later  than  1  year  prior 
to  the  anticipated  date  of 
commencement  of  production  and  shall 
include — 

a.  A  designation  of  the  lessee's 
representative  who  is  responsible  for 
training  and  coordinating  training 
matters  with  the  MMS; 

b.  The  categories  of  personnel  to  be 
qualified; 

c.  The  training  organizations  and 
courses  to  be  utilized; 

d.  The  method  for  ensuring  the 
qualification  of  third-party  personnel; 

e.  The  method  for  determining  when 
additional  training  or  requalification  is 
required  and  the  method  for  obtaining 
this  training  and  requalification; 

f.  The  method  of  monitoring 
operations  to  ensure  that  only  qualified 
personnel  perform  certain  functions;  and 

g.  The  method  of  maintaining 
documented  evidence  of  qualification  at 
the  worksite. 

All  personnel  shall  be  trained  in 
accordance  with  the  approved 
application  prior  to  the  commencement 
of  production. 

6.  Subfreezing  Operations.  Lessees 
shall  furnish  evidence  that  the 
production  equipment,  production  safety 
systems,  and  other  associated 
equipment  and  materials  are  suitable  for 
operations  under  subfreezing  conditions 
and  that  all  equipment  and  operating 
procedures  take  into  account  floating 
ice,  icing,  and  otiier  extreme 
environmental  conditions  that  may 
occur  in  the  area. 


7.  Crvne  Operations.  Cranes  shall  be 
operated  and  maintained  to  ensure  the 
safety  of  facility  operations  in 
accordance  with  the  provisions  of  "API 
Recommended  Practice  for  Operation^ 
and  Maintenance  of  Offshore  Cranes," 
API  RP  2D,  First  Edition.  October  1972, 
and  Supplement  1,  November  1977. 
Records  of  inspection,  testing, 
maintenance,  and  crane  operators 
qualified  in  accordance  with  the 
provisions  of  API  RP  2D  shall  be  kept  in 
the  field  area  for  a  period  of  2  years. 

"API  Specification  for  Offshore 
Cranes."  API  Specification  2C,  Second 
Edition.  February  1972,  and  Supplement 
2,  January  1975,  shall  be  used  as  a  guide 
for  the  selection  of  cranes. 

8.  Employee  Orientation  and 
Motivation  Programs  for  Personnel 
Working  Offshore.  The  lessee  shall 
make  a  planned,  continuing  effort  to 
eliminate  accidents  due  to  human  error. 
This  effort  shall  include  the  training  of 
personnel  in  their  functions.  A  program 
to  achieve  safe  and  pollution-free 
operations  shall  be  established.  This 
program  shall  include  instructions  in  the 
provision  of  "API  Recommended 
Practice  Orientation  Program  for 
Personnel  Going  Offshore  for  the  First 
Time."  API  RP  T-1.  First  Edition, 
January  1974.  "Employee  Motivation 
Programs  for  Safety  and  Prevention  of 
Pollution  in  Offshore  Operations."  API 
Bulletin  T-5.  First  Edition,  September 
1974,  shall  be  used  as  a  guide  in 
developing  employee  safety  and 
pollution-prevention  motivation 
programs. 

9.  Departures.  All  departures  from  the 
requirements  specified  in  this  Order 
shall  be  subject  to  approval  pursuant  to 
30  CFR  250.11(b). 
Rodney  A.  Smith, 

Deputy  Minerals  Manager  Offshore  Field 
Operations. 

Approved:  August  3. 1982. 
Roliert  L.  Rioux, 

Acting  Associate  Director  for  Offshore 
Minerals  Management 

United  States  Depaitmmt  of  the 
Interior— Minerals  Management  Sarvice 

Alaska  OCS  Region— OCS  Order  No.  7 

Effective:  November  22. 1982. 

Pollution  Prevention  and  Control 

This  OCS  Order  is  issued  pursuant  to 
the  authority  prescribed  in  30  CFR 
250.10  and  250.11  and  in  accordance 
with  30  CFR  25043.  The  lessee  shall 
comply  with  the  following  requhwments: 

1.  Pollution  Prevention.  During  the 
exploration,  development,  production, 
and  transportatisn  of  oil  and  gas,  the 
lessee  shall  prevent  polhition  of  the 
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ocean.  Furthermore,  by  the  disposal  of 
waste  materials  into  the  ocean,  the 
lessee  shall  not  create  conditions  which 
will  adversely  affect  the  pubhc  heahh. 
life,  property,  aquatic  Hfe.  wildlife, 
recreation,  navigation,  Ashing,  or  other 
uses  of  the  ocean. 
1.1    Liquid  Disposal. 

1.1.1  Drilling-Mud  Components.  The 
lessee  shall  submit,  as  a  part  of  the 
Application  for  Permit  to  Drill  {Form  9- 
331  C),  a  detailed  list  of  drilling-mud 
components  including  the  common 
chemical  or  chemical  trade  name  of 
each  component,  a  list  of  the  drilling- 
mud  additives  anticipated  for  use  in 
meeting  special  drilling  requirements, 
and  the  proposed  method  of  drilling-mud 
disposal.  The  disposal  of  drilling  mud  is 
subject  to  the  Environmental  Protection 
Agency's  permitting  procedures 
pursuant  to  the  Federal  Water  Pollution 
Control  Act,  as  amended.  Approval  of 
the  method  of  drilling-mud  disposal  into 
the  ocean  shall  be  obtained  from  the 
District  Supervisor;  each  request  will  be 
decided  on  a  case-by-case  basis. 

1.1.2  Hydrocarbon-Handling 
Equipment.  All  hydrocarbon-handling 
equipment  for  testing  and  production 
such  as  separators,  tanks,  and  treaters 
shall  be  designed  and  operated  to 
prevent  pollution.  Maintenance  or 
repairs  which  are  necessary  to  prevent 
pollution  of  the  ocean  shall  be 
undertaken  immediately. 

1.1.3  Curbs.  Gutters,  and  Drains. 
1.1.3.1    Fixed  Platforms  and 

Structures.  Curbs,  gutters,  drip  pans, 
and  drains  shall  be  installed  in  all  deck 
areas  in  a  manner  necessary  to  collect 
all  contaminants  and  piped  to  a  properly 
designed,  operated,  and  maintained 
sump  system  which  will  automatically 
maintain  the  oil  at  a  level  sufficient  to 
prevent  discharge  of  oil  into  OCS 
waters.  Sump  piles  shall  not  be  used  as 
processing  devices  to  treat  or  skim 
liquids  but  shall  be  used  to  collect 
treated  produced  water,  treated  sand, 
liquids  from  drip  pans  and  deck  drains, 
and  as  a  final  trap  for  hydrocarbon 
liquids  in  event  of  equipment  upsets. 
Improperly  designed,  operated,  or 
maintained  sump  piles  which  do  not 
prevent  the  discharge  of  oil  into  OCS 
waters  shall  be  replaced  as  required  by 
the  District  Supervisor. 

1.1.3.2    Artificial  Islands.  On 
artificial  islands,  all  vessels  continuing 
hydrocarbons  shall  be  placed  inside  a 
berm  lined  with  an  impervious  material. 
The  volume  enclosed  by  the  berm  shall 
be  in  excess  of  the  volume  of  vessels 
containing  hydrocarbons.  In  addition,  all 
drainage  ditches  shall  be  directed  away 
from  the  drilling  rig  to  a  sump.  The  rig 
mat  the  drainage  ditches,  and  sumps 
shall  be  lined  with  impervious  material. 


1.1.3.3    Mobile  DriUing  Units.  Curbs, 
gutters,  and  drains  which  collect 
contaminants  associated  with  the 
drilling  operation  on  a  mobile  drilling 
unit  shall  be  installed  as  required  by 
subparagraph  1.1.3.1.  Curbs,  gutters,  and 
drains  which  collect  contaminants  not 
associated  with  the  drilling  operation 
are  subject  to  regulation  by  the  U.S. 
Coast  Guard. 

1 .1 .4    Discharges  from  Fixed 
Platforms.  Structures.  Artificial  Islands, 
and  Mobile  Drilling  Units.  Discharges 
from  fixed  platforms,  structures, 
artificial  islands,  and  mobile  drilling 
units,  including  sanitary  waste, 
produced  water,  drilling  mud,  and  deck 
drainage,  are  subject  to  the 
Environmental  Protection  Agency's 
permitting  procedures  pursuant  to  the 
Federal  Water  Pollution  Control  Act,  as 
amended. 

1 .2    Solid  Material  Disposal. 

1.2.1  Well  Solids.  The  disposal  of 
drill  cuttings,  sand,  and  other  well  solids 
containing  oil  is  subject  to  the 
Environmental  Protection  Agency's 
permitting  procedures  pursuant  to  the 
Federal  Water  Pollution  control  Act,  as 
amended.  Approval  of  the  method  of 
disposal  of  drill  cuttings,  sand,  and  other 
well  solids  shall  be  obtained  from  the 
District  Supervisor. 

1.2.2  Containers.  Containers  and 
other  similar  solid  waste  materials  shall 
not  be  disposed  of  into  the  ocean. 

1.2.3  Equipment.  Disposal  of 
equipment  into  the  ocean  is  prohibited 
except  under  emergency  conditions.  The 
location  and  description  of  equipment 
disposed  of  into  OCS  waters  shall  be 
reported  to  the  U.S.  Coast  Guard  in 
accordance  with  paragraph  4  of  OCS 
Order  No.  1. 

2.  Personnel.  Inspections,  and 
Reports. 

2.1  Personnel.  The  lessee's  personnel 
shall  be  instructed  in  the  techniques  of 
equipment  maintenance  and  operation 
for  the  prevention  of  pollution. 
Contractor  personnel  providing  services 
offshore  shall  be  informed  in  writing, 
prior  to  executing  contracts,  of  the 
lessee's  obligations  to  prevent  pollution 
and  of  the  provisions  of  this  Order. 

2.2  Pollution  Inspections. 

2.2.1  Manned  Facilities.  Manned 
drilling  and  production  facilities  shall  be 
inspected  daily  to  determine  if  pollution 
is  occurring.  Maintenance  or  repairs 
which  are  necessary  to  prevent  pollution 
of  the  OCS  waters  shall  be  undertaken 
and  performed  immediately. 

2.2.2  Unattended  Facilities. 
Unattended  facilities,  including  those 
equipped  with  remote  control  and 
monitoring  systems,  shall  be  inspected 
daily  or  at  intervals  prescribed  by  the 
District  Supervisor  to  determine  if 


pollution  is  occuring.  Daily  inspections 
may  be  postponed  in  the  event  of 
adverse  weather  conditions.  Necessary 
maintenance  or  repairs  shall  be  made 
immediately. 

2.3    Pollution  Reports.  All  spills  of  oil 
and  Uquid  pollutants  shall  be  reported 
orally  to  the  District  Supervisor  and 
shall  be  confirmed  in  writing.  All  repwrts 
shall  include  the  cause,  location,  volume 
of  spill,  and  action  taken.  Reports  of 
spills  of  more  than  5.0  cubic  meters  (31.5 
barrels)  shall  include  information  on  the 
sea  state,  meteorological  conditions, 
size,  and  appearance  of  slick.  Al!  spills 
of  oil  and  liquid  pollutants  shall  also  be 
reported  to  the  U.S.  Coast  Guard  in 
accordance  with  the  procedures 
contained  in  33  CFR  135.305  and  135.307. 

2.3.1  Spills.  Spills  shall  be  reported 
orally  within  the  following  time  limits: 

a.  Within  12  hours,  if  spills  are  1.0 
cubic  meters  (6.3  barrels)  or  less;  or 

b.  Without  delay,  if  spills  are  more 
than  1.0  cubic  meters  (6.3  barrels). 

2.3.2  Observed  Malfunctions. 
Lessees  shall  notify  each  other  of 
observed  pollution  resulting  from 
another's  operation. 

3.  Pollution-Control  Equipment  and 
Materials  and  Oil  Spill  Contingency 
Plans.  The  lessee  shall  submit  a 
description  of  procedures,  personnel, 
and  equipment  that  will  be  used  in 
reporting,  cleanup,  and  prevention  of  the 
spread  of  any  pollution  resulting  from  an 
oil  spill  which  might  occur  during 
exploration  or  development  activities. 
The  following  subparagraphs  describe 
the  minimum  requirements  for  pollution- 
control  equipment  and  procedures. 

3.1    Equipment  and  Materials. 
Pollution-control  equipment  and 
materials  shall  be  maintained  by,  or 
shall  be  available  to,  each  lessee  at  an 
offshore  location  or  at  a  location 
approved  by  the  Deputy  Minerals 
Manager  (DMM),  Offshore  Field 
Operations.  The  equipment  shall  include 
containment  booms,  skimming 
apparatus,  cleanup  materials,  chemical 
agents  and  other  items  needed  for  the 
existing  climatic  conditions,  and  shall  be 
available  prior  to  the  commencement  of 
drilling  and  production  operations.  The 
equipment  and  materials  shall  be 
inspected  monthly  and  maintained  in  a 
state  of  readiness  for  use.  The  results  of 
the  inspections  shall  be  recorded  and 
maintained  at  the  site. 

3.2    Oil  Spill  Contingency  Plans.  The 
lessee  shall  submit  an  Oil  Spill 
Contingency  Plan  for  approval  by  the 
DMM,  Offshore  Field  Operations,  %vith 
or  prior  to  submitting  an  Exploration 
Plan  or  a  Development  and  Production 
Plan.  Oil  Spill  Contingency  Plans  shall 
be  reviewed  annually.  All  modifications 
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of  the  Oil  Spill  Contingency  Plan  and  the 
results  from  the  review  of  the  plan  shall 
be  submitted  to  the  DMM.  Offshore 
Field  Operations,  for  approval.  The  Oil 
Spill  Contingency  Plan  shall  contain— 

a.  Provisions  to  assure  that  full 
resource  capability  is  known  and  can  be 
committed  during  an  oil  spill,  including 
the  identification  and  inventory  of 
applicable  equipment,  materials,  and 
supplies  which  are  available  locally  and 
regionally,  both  committed  and 
uncommitted,  and  the  time  required  for 
deployment  of  the  equipment; 

b.  Provisions  for  varying  degrees  of 
response  effort  depending  on  the 
seventy  of  the  oil  spill; 

c.'Provisions  for  identifying  and 
protecting  areas  of  special  biological 
sensitivity; 

d.  Establishment  of  procedures  for  the 
purpose  of  early  detection  and  timely 
notification  of  an  oil  spill  including  a 
current  list  of  names,  telephone 
numbers,  and  addressees  of  the 
responsible  persons  and  alternates  on 
call  to  receive  notification  of  an  oil  spill, 
and  the  names,  telephone  numbers,  and 
addresses  of  regulatory  organizations 
and  agencies  to  be  notified  when  an  oil 
spill  is  discovered;  and 

e.  Provisions  for  well-defined  and 
specific  actions  to  be  taken  after 
discovery  and  notification  of  an  oil  spill, 
including— 

(1)  Specification  of  an  oil  spill 
response  operating  team  consisting  of 
trained,  prepared,  and  available 
operating  personnel; 

(2)  Predesignation  of  an  oil  spill 
response  coordinator  who  is  charged 
with  the  responsibility  and  is  delegated 
commensurate  authority  for  directing 
and  coordinating  response  operations; 

(3)  A  preplanned  location  for  an  oil 
spill  response  operations  center  and  a 
reliable  communications  system  for 
dircting  the  coordinated  overall 
response  operations;  and 

(4)  Provisions  for  disposal  of 
recovered  spill  materials. 

4.  Drills  and  Training. 

4.1    Drills.  Drills  for  familiarization 
with  pollution-control  equipment  and 
operational  prooedtires  shall  be  the 
lessee's  responsibility  and  shall  be  held 
at  least  once  every  12  months  by  the 
lessee  or  a  contractor  serving  the  lessee. 
The  personnel  identified  as  the  oil  spill 
response  operating  team  in  the 
Contingency  Plan  shall  participate  in 
these  drills.  The  drills  shall  be  realistic 
and  shall  include  deployment  of 
equipment.  A  time  schedule  with  a  list 
of  equipment  to  be  deployed  shall  be 
submitted  to  the  DMM,  Offshore  Field 
Operations,  for  approval.  The  drill 
schedule  shall  provide  sufficient 
advance  notice  to  allow  Minerals 


Management  Service  (MMS)  personnel 
to  witness  any  of  the  drills.  Drills  shall 
be  recorded,  and  the  records  shall  be 
made  available  to  MMS  personnel. 
Where  drill  performance  and  results  are 
deemed  inadequate,  the  DMM,  Offshore 
Field  Operations,  may  require  an 
increase  in  the  frequency  or  a  change  in 
the  location  of  the  drills  until 
satisfactory  results  are  achieved. 

4.2    Training.  The  lessee  shall  ensure 
that  training  classes  for  familiarization 
with  pollution-control  equipment  and 
operational  procedures  are  provided  for 
the  oil  spill  response  operating  team. 
The  supervisory  personnel  responsible 
for  directing  the  oil  spill  response 
operations  shall  receive  oil  spill  control 
instruction  suitable  for  all  seasons.  The 
lessee  shall  retain  course  completion 
certificates  or  attendance  records  issued 
by  the  organization  where  the 
instruction  was  provided.  These  shall  be 
available  to  any  authorized 
representative  of  the  MMS  upon  request. 

5.    Spill  Control  and  Removal. 
Immediate  corrective  action  shall  be 
taken  in  all  cases  where  pollution  has 
occurred.  Corrective  action  taken  under 
the  lessee's  Oil  Spill  Contingency  Plan 
shall  be  subject  to  modification  when 
directed  by  the  DMM,  Offshore  Field 
Operations.  The  primary  jurisdiction  to 
require  corrective  action  to  abate  the 
source  of  pollution  shall  remain  with  the 
DMM.  Offshore  Field  Operations, 
pursuant  to  the  provisions  of  this  Order 
and  the  Memorandum  of  Understanding 
(MOU)  between  the  Deparment  of 
Transportation  (U.S.  Coast  Guard)  and 
the  Department  of  the  Interior  (U.S. 
Geological  Survey),  dated  August  16. 
1971.  The  use  of  chemical  agents  or 
other  additives  shall  be  permitted  only 
after  approval  by  the  DMM.  Offshore 
Field  Operations,  in  accordance  with 
Annex  X.  National  Oil  and  Hazardous 
Substances  Pollution  Contingency  Plan, 
and  in  accordance  with  this  MOU. 

6.    Departures.  All  departures  from 
the  requirements  specified  in  this  Order 
shall  be  subject  to  approval  pursuant  to 
30  CFR  250.11(b). 
Rodney  A.  Smith. 

Deputy  Minerals  Manager,  Offshore  Field 
Operations. 

Approved:  August  3, 19B2. 

Robert  L.  Rioux. 

Acting  Associate  Director  for  Offshore 
Minerals  Management 

United  States  Department  of  tlie 
Interior— Minerals  Management  Service 

Alaska  OCS  Region— OCS  Order  No.  8 

Effective:  November  22, 1982. 


Platforms  and  Structures 

This  OCS  Order  is  issued  pursuant  to 
the  authority  prescribed  in  30  CFTl 
250.10  and  30  CFR  250.11  and  in 
accordance  with  30  CFR  250.18. 

1.  Applicability. 

1.1  New  Platforms.  Subsequent  to 
the  effective  date  of  this  Order,  all  new 
fixed  or  bottom-founded  platforms  or 
other  structures  (e.g..  single-pile 
caissons,  ice  islands,  and  gravel  islands) 
shall  be  designed,  fabricated,  and 
installed  in  accordance  with  the 
applicable  provisions  of  the  document, 
entitled  "Requirements  for  Verifying  the 
Structural  Integrity  of  OCS  Platforms," 
and  shall  require  approval  under  the 
provisions  of  this  Order. 

Where  doubt  exists  as  to  the 
applicability  of  this  Order,  questions 
shall  be  referred  to  the  Deputy  Minerals 
Manager  (DMM),  Offshore  Field 
Operations.  ' 

1 .2  Major  Modifications  and 
Repairs.  Major  modifications  and 
repairs  of  damage  to  all  fixed  or  bottom- 
founded  platforms  or  other  structures 
shall  require  approval  by  the  DMM, 
Offshore  Field  Operations.  Major 
modifications  are  defined  as  any 

.  structural  change  which  materially 
alters  the  original  plan  or  any  major 
deviation  from  operations.  Major  repairs 
of  damage, are  defined  as  operations 
involving  members  affecting  the 
structural  integrity  of  a  portion  of  or  all 
of  the  platform  or  other  structure. 

Under  emergency  conditions,  primary 
structural  members  may  be  repaired  to 
restore  their  structural  integrity  without 
prior  approval.  However,  the  lessee 
shall,  within  24  hours,  notify  the  DMM, 
Offshore  Field  Operations,  of  the 
damage  and  request  approval  of  the 
completed  repair.  The  DMM.  Offshore 
Field  Operations,  may  require  additional 
or  alternative  repairs. 

Where  doubt  exists  as  to  the 
applicability  of  this  Order,  questions 
shall  be  referred  to  the  DMM,  Offshore 
Field  Operations. 

1.3  Platform  Verification.  All  new 
platforms,  other  structures,  and  major 
modifications  and  repairs  to  platforms 
or  other  structures  shall  be  subject  to 
review  under  the  requirements  of  the 
Platform  Verification  Program  and  to  the 
approval  of  the  DMM.  Offshore  Field 
Operations. 

1.4  References.  Other.aspects  of  the 
Platform  Verification  Program  are 
described  in  more  detail  in  the  following 
documents,  and  these  documents  shall 
be  considered  as  references  for  this 
Order. 

1.4.1    Operating  Procedures  for  the 
OCS  Platform  Verification  Program.  The 


document  entitled  "Operating 
Procedures  for  the  OCS  Platform 
Verification  Program,"  October  1979. 
describes  the  elements  of  the  Platform 
Verification  Program,  the  verification 
steps,  the  function  of  the  Platform 
Verification  Section,  and  the  procedures 
for  resolution  of  disputes:  defines 
standards  which  shall  be  met  by 
individuals  or  organizations  in  order  to 
be  approved  as  Certified  Verification 
Agents  (CVA);  and  provides  instructions 
to  the  CVA. 

1.4.2  Requirements  for  Verifying  the 
Structural  Integrity  of  OCS  Platforms. 
The  document  entitled  "Requirements 
for  Verifying  the  Structural  Integrity  of 
OCS  Platforms,"  October  1979,  is 
identified  in  this  Order  as 
"Requirements."  It  identifies  mandatory 
state-of-the-art  performance  standards 
which  shall  be  met  in  designing, 
fabricating,  and  installing  platforms  or 
other  structures  and  major  modifications 
to  platforms  or  other  structures. 

1.4.3  Appendices  to  Requirements 
for  Verifying  the  Structurallntegrity  of 
OCS  Platforms.  The  document  entitled 
"Appendices  to  Requirements  for 
Verifying  the  Structural  Integrity  of  OCS 
Platforms."  October  1979,  is  identified  in 
this  Order  as  "Appendices."  It  identifies 
alternative  engineering  design 
procedures  which  may  be  utilized,- 
where  applicable,  to  conform  to  the 
"Requirements." 

1.4.4  Commentary  on  Requirements 
for  Verifying  the  Structural  Integrity  of 
OCS  Platforms.  The  document  entitled 
"Commentary  on  Requirements  for 
Verifying  the  Structural  Integrity  of  OCS 
Platforms,"  October  1979,  is  identified  in 
this  Order  as  "Commentary."  It  provides 
an  explanation  of  the  basic  intent  of  the 
"Requirements"  and  also  discusses  the 
"Requirements,"  the  "Appendices,"  and 
the  current  relative  development  of  the 
state-of-practice  for  pertinent  parts  of 
both. 

2.  Responsibility. 

2.1  Submission.  All  applications  for 
approval  under  the  provisions  of  this 
Order  shall  be  submitted  to  the  DMM, 
Offshore  Field  Operations.  All 
significant  changes  or  modifications  (i.e.. 
any  structural  change  which  materially 
alters  the  original  plan  or  any  major 
deviation  from  operations)  to  approved 
applications  shall  be  submitted  for 
approval  to  the  DMM.  Offshorfe  Field 
Operations.  The  lessee  assumes  risk  of 
making  changes  or  modifications 
without  prior  approval  of  the  DMM, 
Offshore  Field  Operations. 

2.2  Certification.  The  lessee  shall 
have  detailed  structural  plans  and 
specifications  for  new  platforms  or  other 
structures  and  major  modifications 
certified  by  a  registered  professional 
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structujal  engineer  or  civil  engineer 
specializing  in  structural  design.  The 
lessee  shall  also  sign  and  date  the 
following  certification: 

(Lessee)  certifies  that  the  design  of  the 
(structure/modification)  has  been 
certified  by  a  registered  professional 
structural  engineer  or  a  civil  engineer 
specializing  in  structural  design,  and  the 
(structure/modification)  will  be 
fabricated,  installed;  and  maintained  as 
described  in  the  application  and  any 
approved  modification  thereto.  Certified 
design  and  as-built  plans  and 
specifications  will  be  on  file  at . 

2.3  Verfication.  The  lessee  shall 
nominate  a  CVA(s)  in  the  verification 
plan  and  have  the  design,  fabrication, 
and  installation  of  all  platforms  or  other 
structures  and  modifications  to 
platforms  or  other  structures  which  are 
subject  to  review  under  the 
requirements  of  the  Platform 
Verification  Program,  verified  by  a 
CVA(s). 

2.4  Approval.  For  new  platforms  or 
other  structures  and  major  modifications 
thereto  subject  to  review  under  the 
requirements  of  the  Platform 
Verification  Program,  the  lessee  shall 
obtain  approval  for  the  design  and 
fabrication  from  the  DMM,  Offshore 
Field  Operations,  prior  to  transporting 
the  platform  or  other  structure  to  the     . 
installation  site. 

2.5  Notification.  The  lessee  shall  be 
responsible  for  notifying  the  DMM, 
Offshore  Field  Operations,  at  least  1 
week  prior  to  transporting  the  platform 
or  other  structure  to  the  installation  site. 

3.  Submissions. 

3.1  General.  The  lessee  shall  submit 
to  the  DMM.  Onshore  Field  Operations, 
in  duplicate,  all  documentation 
necessary  for  app\oval  of  new  platforms 
or  other  structures  and  major 
modifications  in  accordance  with  the 
provisions  of  this  Order.  Listed  hereafter 
is  the  documentation  which  shall  be 
submitted:  however,  more  detailed 
information  and  data  may  be  required 
on  a  case-by-case  basis  and  upon 
specific  request  by  the  DMM,  Offshore 
Field  Operations. 

3.2  Design. 

3.2.1    Design  Documentation.  The 
lessee  shall  submit  design 
documentation  with  or  subsequent  to 
the  submittal  of  the  Exploration  Plan  or 
the  Development  and  Production  Plan. 
The  design  documentation  shall  include 
design  drawings  and  material 
specifications  for  primary  load-bearing 
members  included  in  the  space-frame 
analysis,  the  certification  by  the  lessee, 
and  the  name  of  the  registered 
professional  engineer.  In  addition,  the 
design  documentation  shall 
incorporate — 


a.  General  platform  information; 

b.  Environmental  and  loading 
information: 

c.  Foundation  information:  and 

d.  Structural  information. 

3.2.1.1     General  Platform  Information. 
The  general  platform  information  shall 
include — 

a.  Identification  data  including  the 
platform  or  structure  designation,  the 
lease  number,  the  area  name,  the  block 
number,  and  the  lessee's  name: 

b.  Location  data  consisting  of 
longitude  and  latitude  coordinates. 
Universal  Transverse  Mercator  grid 
system  coordinates,  state  plane 
coordinates  in  the  Lambert  or  transverse 
Mercator  Projection  system,  and  a  plat 
drawn  to  a  scale  of  1  centimeter  =  240 
meters  (1  inch  =  2,000feet)  showing 
surface  location  and  distance  from  the 
nearest  lease  lines: 

c.  Intended  primary  use  and  other 
intended  functions  such  as  planned 
drilling,  production,  processing,  well 
protection,  compression,  pumping  or 
storage  facility,  or  other  operations: 

d.  Personnel  facilities,  personnel 
access  to  living  quarters,  number  and 
location  of  boat  landings,  heliports, 
cranes,  and  evacuation  routes: 

e.  Platform  or  structure  details  which 
consist  of  drawings,  plats,  front  and  side 
elevations  of  the  entire  structure,  and 
plan  views  that  cleariy  illustrate  the 
essential  parts  (i.e.,  equipment 
arrangement,  number  and  location  of 
well  slots);  design  loadings  of  each  deck; 
water  depth:  nominal  size  and  thickness 
of  all  primary  load-bearing  jacket  and 
deck  structural  members:  nominal  size, 
makeup,  thickness,  and  design 
penetration  of  piling:  gravel  or  silt  island 
slope  protection  and  berm  elevation; 
concrete  gravity  structure  wall  thickness 
with  size  and  placement  of  major  steel 
reinforcement;  steel  gravity  structure 
shell  thickness  with  size  and  location  of 
major  reinforcement  members;  and 

f.  Corrosion  protection  or  durability 
details  which  consist  of  the  corrosion- 
protection  method,  expected  life,  and 
durability  criteria  for  the  submerged, 
splash,  and  atmospheric  zones. 

3.2.1.2    Environmental  and  Loading 
Information.  The  environmental  and 
loading  information  shall  include — 

a.  Environmental  data,  which  consist 
of  a  summary  listing  of  data,  as 
addressed  in  the  "Requirements,"  that 
have  a  bearing  on  the  design, 
installation,  and  operation  (e.g.,  wave 
heights  and  periods,  current,  vertical 
distribution  of  wind  and  gust  velocities, 
water  depth,  storm  and  astronomical 
tide  data,  marine  growth,  snow  and  ice  ' 
effects,  seismic  effects,  and  air  and  sea 
temperatures);  and 
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b.  Derived  loads  which  consist  of  a 
listing  of  total  design  functional  loads 
and  loads  due  to  wind,  wave,  ice. 
seismic  effects,  and  current  forces  for 
longitudinal,  transversal,  and  diagonal 
approches. 

3.2.1.3    Foundation  Information.  The 
foundation  information  shall  include — 

a.  Seabed  testing  results  which  consist 
of  a  brief  summary  of  the  major  strata 
encountered  at  the  location  of  the 
boring(8)  presented  in  tabular  form,  a 
detailed  subsurface  profile  illustrating 
results  of  field  and  laboratory  testing,  a 
listing  of  field  and  laboratory 
investigations  and  tests  with  a  basic 
summary  of  resultant  determinations  the 
identification  of  properties  and 
conditions  of  the  seabed  and  the  subsoil, 
and  the  identification  of  any  manmade 
hazards  or  obstructions; 

b.  Load  effects  which  consist  of  a 
description  of  the  effect  of  the 
environmental  and  functional  loads  on 
the  foundation; 

c.  A  soil  stability  report  including  a 
determination,  with  supporting 
information,  of  the  susceptibility  or 
nonsusceptibility  of  the  area  to  soil 
movement  and.  if  susceptible  to  soil 
movement,  an  analysis  of  slope  and  soil 
stability; 

d.  Foundation  design  criteria  which 
consist  of  a  summary  of  the  design 
criteria  as  specified  in  the 
"Requirements";  and 

e.  Sea  floor  survey  results  which 
consist  of  a  summary  of  the  survey 
specified  in  the  "Requirements." 

3.2.1.4    Structural  Information.  The 
structural  information  shall  include — 

a.  Design  life  criteria  which  consist  of 
the  identification  of  the  basis  of  the 
design  life  of  the  structure; 

b.  Design  loading  and  criteria  which 
consist  of  a  summary  description  of  the 
design  load  conditions  and  design  load 
combinations  taking  into  consideration 
the  worst  environmental  and 
operational  conditions  anticipated  over 
the  service  life  of  the  platform  or 
structure; 

c.  Material  specifications  which 
consist  of  a  listing  and  description  of  the 
appropriate  specifications; 

d.  Design  strength  criteria  which 
consist  of  a  description  of  the  method(8) 
used  in  design  (i.e.,  elastic,  plastic 
ductility,  ultimate);  and 

e.  Fatigue  assessment  details  which 
consist  of  a  summary  of  the  fatigue 
analysis  as  specified  in  the 
"Requirements."  The  requirement  for 
fatigue  ana;y8i8  shall  be  determined  on 
a  cate-by-case  basis.  Where  doubt 
exist*  concerning  the  requirement  for 
this  analysis,  questions  shall  be  referred 


to  the  DMM,  Offshore  Field  Operations. 

3.2.2    Design  Verification  Plan.  For 
new  platforms  or  other  structures,  and 
for  modifications  which  are  subject  to 
review  under  the  requirements  of  the 
Platform  Verification  Program,  the 
lessee  shall  submit  a  design  verification 
plan  with  or  subsequent  to  the  submittal 
of  the  Development  and  Production 
Plan.  The  verification  plan  shall  include 
a  short  summary  which  nominates  the 
CVA.  states  the  qualifications  of  the 
CVA.  describes  how  the  lessee  intends 
to  use  the  CVA.  identifies  the  level  of 
work  to  be  performed  by  the  CVA.  and 
identifies  the  documents  which  will  be 
furnished  with  the  platform  application. 
Furthermore,  the  documentation  listed 
under  subparagraph  3.2.1.  as  well  as 
computer  program  descriptions  which 
consist  of  abstracts  of  the  computer 
programs  used  or  to  be  used  in  various 
phases  of  the  design  process,  shall  be 
submitted  as  a  part  of  the  design 
verification  plan. 

The  design  verification  plan  shall  be 
resubmitted  for  approval  if  the  CVA 
changes,  if  the  CVA's  qualifications 
change,  or  if  the  level  of  work  to  be 
performed  by  the  CVA  changes. 
However,  the  summary  of  technical 
details  need  not  be  resubmitted  unless 
changes  are  metde  in  the  technical 
details. 

3.3    Fabrication.  For  new  platforms 
or  other  structures  and  for  modifications 
which  are  subject  to  review  under  the 
requirements  of  the  Platform 
Verification  Program,  the  lessee  shall 
submit  a  fabrication  verification  plan 
subsequent  to  the  submittal  of  the 
design.  The  plan  shall  include  a  short 
summary  which  nominates  the  CVA, 
states  the  qualifications  of  the  CVA, 
describes  how  the  lessee  intends  to  use 
the  CVA,  identifies  the  level  of  work  to 
be  performed  by  the  CVA,  and  identifies 
the  documents  which  will  be  furnished 
to  the  CVA.  The  plan  shall  include 
fabrication  drawings  and  material 
specification  for  island  structures,  for 
major  members  of  concrete  and  steel 
gravity  structures,  and  all  the  primary 
load-bearing  members  included  in  the 
space-frame  analysis  of  jacket 
structures.  The  plan  shall  also  include  a 
summary  description  of  the  following; 

a.  Structural  tolerances; 

b.  Concrete  placement  methods; 

c.  Gravel  (or  silt)  placement  methods; 

d.  Welding  procedures; 

e.  Fabrication  standards; 

f.  Material  quality-control  procedures; 

g.  Methods  and  extent  of 
Nondestructive  Examinations  (NDE)  for 
welds  and  materials;  and 

h.  Quality  assurance  procediires. 
The  fabrication  verification  plan  shall 


be  resubmitted  for  approval  if  the  CVA 
changes,  if  the  CVA's  qualifications 
change,  or  if  the  level  of  work  to  be 
performed  by  the  CVA  changes. 
However,  the  summary  of  technical 
details  need  not  be  resubmitted  unless 
changes  are  made  in  the  technical 
details. 

3.4    Installation.  For  new  platforms 
or  other  structures  and  for  modifications 
subject  to  review  under  the 
requirements  of  the  Platform 
Verification  Program,' the  lessee  shall 
submit  an  installation  verification  plan 
subsequent  to  the  submittal  of  the 
fabrication  verification  plan.  The  plan 
shall  include  a  short  summary  which 
nominates  the  CVA,  states  the 
qualifications  of  the  CVA.  describes 
how  the  lessee  intends  to  use  the  CVA. 
identifies  the  level  of  work  to  be 
performed  by  the  CVA,  and  identifies 
the  docimients  which  will  be  furnished 
to  the  CVA.  The  plan  shall  also  include 
a  summary  description  of  the  planned 
marine  operations,  contingencies 
considered,  alternate  courses  of  action, 
and  a  summary  description  of  the 
inspections  to  be  performed  during 
marine  operations,  including  a  graphical 
identification  of  areas  to  be  inspected 
and  acceptance/rejection  criterion.  The 
installation  verification  plan  shall  be 
resubmitted  for  approval  if  the  CVA 
changes,  if  the  CVA's  qualifications 
change,  or  if  the  level  of  work  to  be 
performed  by  the  CVA  changes. 
However,  the  summary  of  technical 
details  need  not  be  resubmitted  unless 
changes  are  made  in  the  technical 
details. 

For  structures  fabricated  and  installed 
in  place  (e.g..  ice  islands  and  gravel 
islands),  the  fabrication  and  installation 
verification  plans  may  be  combined. 

4.  Records.  The  lessee  shall  compile, 
retain,  and  make  available  for  review 
for  the  functional  life  of  the  platform  ot 
other  structure  that  is  subject  to  the 
provisions  of  this  Order,  the  as-built 
structural  drawings,  the  design 
assumptions  and  analysis,  and  a 
summary  of  the  NDE  record*. 

b.  Departures.  All  departures  from  the 
requirements  specified  in  this  Order 
shall  be  subject  to  approval  pursuant  to 
30  CFR  250.11(b). 
Rodney  A.  Smith, 

Deputy  Minerals  Manager,  Offshore  Field 
Operations. 

Approved:  August  3, 1982. 
Robert  L.  RkNix. 

Acting  Associate  Director  for  Offshore 
Minerals  ManagemenL 


United  States  Department  of  the 
Interior — Minerals  Management  Service 

Alaska  OCS  Region— OCS  Order  No.  12 

Effective:  November  22, 1982. 

Public  Inspection  of  Records 

This  OSC  Order  is  issued  pursuant  to 
the  authority  prescribed  in  30  CFR 
250.10,  250.11  and  in  accordance  with  30 
CFR  250.3,  250.34.  252.6,  and  43  CFR  Part 
2.  Requests  for  information  made  under 
the  Freedom  of  Information  Act,  5  U.S.C. 
552,  will  be  governed  by  the  provisions 
of  43  CFR  Part  2. 

1.  Filing  of  Reports.  All  reports  on 
Forms  9-152,  9-330,  9-331.  9-331  C,  9- 
1869,  9-1870,  and  the  forms  used  to 
report  the  results  of  multipoint  back- 
pressure tests  shall  be  filed  by  the 
lessee  in  accordance  with  the  following: 

a.  All  reports  submitted  on  these 
forms  shall  include  a  copy  with  the 
words  "Public  Information"  shown  on 
the  lower  right-hand  comer.  This  copy 
of  the  form  shall  be  made  available  for 
public  inspection. 

b.  All  items  on  the  form  not  marked 
"Public  Information"  shall  be  completed 
in  full,  and  such  forms  and  all 
attachments  thereto  shall  not  be 
available  for  public  inspection. 

c.  The  copy  marked  "Public 
Information"  shall  be  completed  in  full 
except  that  the  items  described  in 
subparagraphs  2.1  through  2.4  below, 
and  the  attachments  relating  to  such 
items,  may  be  excluded. 

Z.  Availability  of  Records.  The 
following  records  pertaining  to  leases 
and  wells  on  the  OCS  and  submitted 
under  30  CFR  250  shall  be  made 
available  for  public  inspection,  as 
specified  below,  in  the  regional  Office: 

2.1  Form  9-152— Monthly  Report  of 
Operations.  All  information  contained 
on  this  form  shall  be  available  except 
proprietary  information  which  may  be 
included  in  the  remarks  column.  The 
lessee  shall  delete  such  proprietary  data 
from  the  public  information  copy. 

2.2  Form  9-330— Well-Completion  or 
Recompletion  Report  and  Log. 

2.2.1    Prior  to  Commencement  Prior 
to  commencement  of  production,  all 
information  contained  on  this  form  shall 
be  available  except — 

a.  Item  la,  Type  of  Well; 

b.  Item  4,  Location  of  Well,  at  top 
production  interval  and  at  total  depth; 

c.  Item  22,  If  Multiple  Completion, 
how  many; 

d.  Item  24,  Producing  Interval; 

e.  Item  26,  Type  Electric  and  Other 
Logs  Run; 

f.  Item  28,  Casing  Record; 

g.  Item  29,  Liner  Record; 
h.  Item  30,  Tubing  Record; 

i.  Item  31,  Perforation  Record; 
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j.  Item  32,  Acid,  Shot,  Fracture, 
Cement  squeeze,  etc; 

k.  Item  33,  Production; 

1.  Item  37,  Summary  of  Porous  Zones; 
and 

m.  Item  38,  Geologic  Maricers 

2.2.2  After  Commencement  of 
Production.  After  JDommencement  of 
production,  all  information  shall  be 
available  except  Item  37,  Summary  of 
Porous  Zones,  and  Item  38,  Geologic 
Markers,  unless  previously  made 
available  under  subparagraph  3.2b  and 
30  CFR  250.3(b). 

2.2.3  5-  Years '  Elapsed  Time.  If 
production  has  not  commenced  after  an 
elapsed  time  of  5  years  from  the  date  of 
filing  Form  9-330  as  required  in  30  CFR 
250.38fb),  exclusing  the  total  time  that 
operations  and  production  are 
suspended  by  direction  of  the  Secretary 
of  the  Interior  or  the  Secretary's  duly 
authorize  representative,  and  further 
excluding  the  total  time  that  operations 
and  production  are  stopped  or 
prohibited  by  Court  Order,  all 
information  contained  on  this  form  shall 
be  available  except  Item  37,  Summary  of 
Porous  Zones,  and  Item  38,  Geologic 
Markers,  unless  previously  made 
available  under  subparagraph  3.2b  and 
30  CFR  250.3(b).  Within  90  days  prior  to 
the  end  of  the  5-year  period,  exclusive  of 
exceptions  noted  above,  the  lessee  shall 
file  a  Form  9-330  containing  all 
information  requested  on  the  form 
except  Item  37,  Summary  of  Porous 
Zones,  and  Item  38,  Geologic  Markers, 

to  be  made  available  for  public 
inspection.  Objections  to  the  release  of 
such  information  may  be  submitted  with 
the  completed  Form  9-330. 

2.3  Form  9-331— Sundry  Notices  and 
Reports  on  Wells. 

2.3.1  'Request  for  Approval  to:" 
When  used  as  a  "Request  for  Approval 
to:"  conduct  operations,  all  information 
contained  on  this  form  shall  be 
available  except  Item  4,  Location  of 
Well,  at  top  production  interval  and  at 
total  depth,  and  Item  17,  Describe 
Proposed  or  Completed  Operations. 

2.3.2  "Subsequent  Report  of  "  When 
used  as  a  "Subsequent  Report  of:" 
operations,  and  after  commencement  of 
production,  all  information  contained  on 
this  form  shall  be  available,  except 
information  contained  in  Item  17 
pertaining  to  subsurface  locations  and 
measured  and  true  vertical  depths  for  all 
markers  and  zones  not  placed  on 
production. 

2.4  Form  9-331  C—Appplication  for 
Permit  to  Drill,  Deepen,  or  Plug  Back 
All  information  contained  on  this  form 
and  the  location  plat  attached  thereto 
shall  be  available  except  Item  4, 
Location  of  Well  at  Proposed  Production 


Zone,  and  Item  23,  Proposed  Casing  and 
Cementing  Program. 

2.5  Form  9-1869— Quarterly  Oil 
Well  Test  Report.  All  information 
contained  on  this  form  shall  be 
available. 

2.6  Form  9-1870— Semiannual  Gas 
Well  Test  Report.  All  information 
contained  on  this  form  shall  be 
available. 

2.7  Multipoint  Back  Pressure  Test 
Report.  All  information  contained  on 
this  form  shall  be  available. 

2.8  Sales  of  Lease  Production. 
Information  contained  on  the  monthly 
Minerals  Management  Service  computer 
printout  showing  sales  volumes,  value, 
and  royalty  on  production  of  oil, 
condensate,  gas,  and  liquid  products  by 
lease  shall  be  made  available. 

2.9  A  vai lability  of  Inspection 
Records.  All  accident-investigation 
reports,  pollution-incident  reports, 
facilities-inspection  data,  and  records  of 
enforcement  actions  are  also  available 
for  public  inspection. 

2.10  A  vailability  of  data  and 
Information  Submitted  by  Lessees. 
Certain  information  submitted  by 
lessees,  as  a  result  of  OCS  Orders  and 
OCS  Notices  to  Lessees  and  Operators, 
is  nonproprietary  in  nature,  or  release  of 
such  information  is  necessary  for  the 
proper  development  of  the  lease.  This 
information  will  be  made  available  for 
public  inspection,  except  for  those 
portions  which  the  lessee  shall 
designate,  with  the  approval  of  the 
Deputy  Minerals  Manager  (DMM). 
Offshore  Field  Operations,  as  trade 
secrets  and  commercial  or  financial 
information  which  is  privileged  or 
confidential.  The  available  information 
will  include — 

a.  Notices  of  support  activity; 

b.  Oceanographic  and  meteorological 
data  collected  from  drilling  units  and 
production  facilities  during  the  period  of 
operations; 

c.  Results  of  site  surveys  required 
prior  to  drilling  or  placement  of 
platforms  or  structures,  such  as  shallow 
geologic  hazards  surveys 
archaeological/cultural  resource 
surveys,  or  other  surveys  related  to  the 
placement  of  platforms  or  structures; 

d.  Drawings,  maximum  environmental 
design  criteria,  and  rated  capability  data 
of  mobile  drilling  units  and  structures; 

e.  Oil  Spill  Contingency  Plans; 

f.  Critical  Operations  and  Curtailment 
Plans;  and 

g.  Other  data  required  under  30  CFR 
250.34. 

2.11    Expired  Leases.  All  information 
is  available  upon  the  expiration  of  a 
lease. 
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3.  Information  Exempt  from  Public 
Inspection.  The  information  in 
subparagraphs  2.1  through  2.4  which  has 
been  restricted  from  pubUc  inspection  is 
classified  as  geological  and  geophysical 
data.  Except  as  provided  in  30  CFR 
250.3.  250.4.  and  252.7.  the  release  of  this 
data  is  subject  to  the  following 
restrictions: 

3.1  Leases  Issued  Prior  to  June  11, 
1976.  For  leases  issued  prior  to  June  11. 
1976.  the  classified  data  is  exempt  from 
disclosure  under  exemption  No.  (9)  of 
the  Freedom  of  Information  Act  [5  U.S.C. 
552(bK9)  and  43  CFR  2.13  subsection  (c). 
Statutory  Exemptions,  (9)]. 

3.2  Leases  Issued  After  June  11, 1976. 
For  leases  issued  after  June  11. 1976.  the 
classified  data  is  available  in 
accordance  with  30  CFR  250.3.  Data  and 
information  to  be  made  available  to  the 
public,  as  follows: 

a.  Geophysical  data,  processed 
geophysical  information,  and  interpreted 


geological  and  geophysical  information 
shall  not  be  available  for  public 
inspection,  except  as  provided  in 
subparagraph  2.10c,  without  consent  of 
the  lessee  as  long  as  the  lease  remains 
in  effect  or  for  a  period  of  10  years  after 
the  date  of  submission,  whichever  is 
lesser,  unless  the  DMM,.  Offshore  Field 
Operations,  with  the  approval  of  the 
Director,  determines  that  earlier  release 
of  this  iiiformation  is  necessary  for 
proper  development  of  the  field  or  area. 

b.  Geological  data  and  analyzed 
geological  information  shall  not  be  made 
available  for  public  inspection  without 
the  consent  of  the  lessee  as  long  as  the 
lease  remains  in  effect  or  for  a  period  of 
2  years  after  the  date  of  submission, 
whichever  is  lesser,  unless  the  DMM, 
Offshore  Field  Operations,  with  the 
approval  of  the  Director,  determines  that 
earlier  release  of  such  information  is 
necessary  for  the  proper  development  of 
the  field  or  area.  In  accordance  with  30 


CFR  250.38,  Well  records,  data  and  well 
records  shall  be  transmitted  to  the 
DMM.  Offshore  Field  Operations,  upon 
request  or,  if  not  requested,  within  30 
days  following  completion  or  suspension 
of  any  well.  For  the  purpose  of  orderly 
release  of  data,  in  all  cases  the  date  of 
submission  will  be  considered  to  be  30 
days  following  such  completion  or 
suspension. 

4.  Departures.  All  departures  from  the 
requirements  specified  in  this  order 
shall  be  subject  to  approval  pursuant  to 
30  CFR  250.11(b). 
Rodney  A.  Smith, 

Deputy  Minerals  Manager  Offshore  Field 
Operations. 

Approved:  August  3, 1982. 

Robert  L.  Rioux, 

Acting  Associate  Director  for  Offshore 
Minerals  Management 
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DEPARTMENT  OF  THE  INTERIOR 

Offlc*  Of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Parts  816  and  817 

Surface  Coal  Mining  and  Reclamation 
Operations;  Permanent  Regulatory 
Program;  Water  Quality  Standards  and 
Effluent  Limitations 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement.  Interior. 
action:  Final  rule. 


summary:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM)  is 
amending  its  rules  relating  to  the  quality 
of  effluents  discharged  from  areas 
disturbed  by  surface  coal  mining  and 
reclamation  operations.  The  changes  in 
the  effluent  limitation  rules  are 
necessary  because  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(the  Act)  requires  that  the  effluent 
limitations  established  by  OSM  be  the 
same  as  those  established  by  the 
Environmental  Protection  Agency, 
which  recently  promulgated  final 
revised  rules  for  the  coal  mining  point 
source  category.  Consequently,  OSM  is 
required  to  promulgate  new  rules.  The 
new  rules  adopts  the  EPA  effluent 
limitations  by  reference  to  40  CFR  Part 
434.  The  requirement  of  the  Act  that 
discharges  from  disturbed  areas  be  in 
compliance  with  State  laws  remains 
unchanged. 

The  other  issues  addressed  in  the  July 
2. 1981.  proposal  to  revise  OSM's 
sedimentation  pond  and  treatment 
facility  standards  will  be  finalized  in  a 
separate  final  rule. 
EFFECTIVE  DATE:  November  22, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
lose  R.  del  Rio,  P.E.,  Civil  Engineer, 
Division  of  Engineering  Analysis, 
Office  of  Surface  Mining.  U.S. 
Department  of  the  Interior,  1951 
Constitution  Avenue.  NW.,  Washington, 
DC.  20240;  (202)  343^022. 
SUPPLEMENTARY  INFORMATION: 

I.  Background. 

U.  Discussion  of  Comments  and  Rules 
Adopted. 

III.  Procedural  Matters. 

IV.  References  cited. 

I.  Background. 

A.  General 

OSM  and  the  U.S.  Environmental 
Protection  Agency  (EPA)  have  worked 
together  in  the  preparation  of  the 
proposed  and  final  effluent  limitation 
rules  and  have  reviewed  and  relied 
upon  the  same  technical  data,  including 
actual  field  studies  on  the  performance 
of  many  sedimentation  ponds.  The 
technical  data  supporting  these  rules  are 


described  in  detail  in  the  preamble  to 
EPA's  proposed  and  final  rules. 

B.  Rulemaking  History 

Under  the  Federal  Water  Pollution 
Control  Act  Amendments  of  1972 
(subsequently  know  as  the  Clean  Water 
Act),  EPA  was  required  to  issue  effluent 
standards,  pretreatment  standards,  and 
new  source  preformance  standards  for 
certain  industrial  discharges.  On 
October  17. 1975,  EPA  proposed 
regulations  adding  Part  434  to  Title  40  of 
the  Code  of  Federal  Regulations.  40  FR 
48830.  These  regulations,  with 
subsequent  amendments,  established 
effluent  hmitations  guidelines  based  on 
the  use  of  the  best  practicable  control 
technology  currently  available  (BPT)  for 
existing  sources  in  the  coal  mining  point 
source  category.  These  were  followed, 
on  April  26. 1977,  by  final  BPT  effluent 
limitations  guidelines  for  this  category. 
42  FR  21380. 

On  September  19. 1977.  EPA  published 
proposed  standards  of  performance  for 
new  sources  (NSPS)  for  the  coal  mining 
point  source  category  based  on 
application  of  the  best  available 
demonstrated  control  technology  (BAT). 
42  FR  46932.  On  January  12. 1979.  EPA 
promulgated  final  NSPS  for  this 
category.  44  FR  2586. 

On  December  13. 1977,  OSM 
published  initial  program  rules  which 
contained  effluent  limitations  for  surface 
coal  mining  and  reclamation  operations. 
42  FR  62639.  On  March  13, 1979.  OSM 
published  permanent  program  rules 
which  contained  effluent  limitations  for 
surface  coal  mining  and  reclamation 
operations.  44  FR  15312.  30  CFR  816.42 
applied  to  surface  mining  activities,  and 
30  CFR  817.42  applied  to  underground 
mining  activities.  The  major  components 
of  these  regulations  were  the  imposition 
of  effluent  limitations  and  the 
requirement  that  all  drainage  from 
minesites  be  passed  through 
sedimentation  ponds.  In  addition.  OSM 
specified  sedimentation  pond  design 
criteria,  in  §§  816.46  and  817.46.  Both  of 
these  rulemaking  actions  were  subjected 
to  court  challenges,  as  well  as  to 
substantial  criticism. 

To  check  the  validity  of  OSM's 
sedimentation  pond  design  criteria  in 
relation  to  the  total  suspended  solids 
(TSS)  effluent  limitations,  OSM  and  EPA 
commissioned  two  studies  which  were 
made  available  in  August  1979.  These 
were  "Evaluation  of  Performance 
Capability  of  Surface  Mine  Sediment 
Basins."  prepared  by  Skelly  and  Loy. 
and  "Evaluation  of  Sedimentation  Pond 
Design  Relative  to  Capacity  and  Effluent 
Discharge."  by  D'Appolonia  Consulting 
Engineers.  Inc.  On  September  21, 1979, 
the  Joint  National  Coal  Association/ 


American  Mining  Congress  Committee 
on  Surface  Mining  Regulations  (NCA/ 
AMC)  petitioned  OSM  to  suspend  the 
TSS  effluent  limitations  and  the 
sedimentation  pond  design  criteria,  and 
consider  those  regulations  in  light  of  the 
new  studies. 

On  December  31. 1979.  OSM 
suspended  the  major  precipitation-event 
exemption  from  the  effluent  limitations 
in  both  the  initial  and  permanent 
program  regulations.  44  FR  77447.  In  its 
place,  OSM  announced  that  it  would 
grant  relief  from  EPA's  effluent 
limitations  according  to  EPA's  major 
precipitation-event  exemption  under  the 
coal  mining  point-source  category.  See 
40  CFR  434.22(c),  434.25(c),  434.32(b). 
434.35(b).  434.42(b)  and  434.45(b).  (See  44 
FR  76788,  December  28. 1979.  for  EPA's 
major  precipitation-event  exemption 
under  the  coal  mining  point  source 
category.)  Also,  in  the  December  31. 
1979.  notice.  OSM  announced  its  intent 
to  commence  rulemaking  to  establish 
revised  effluent  limitations  during 
rainfall  events  and  to  establish  revised 
sedimentation  pond  design  criteria.  44 
FR  77456. 

Two  significant  court  decisions 
relating  to  these  issues  were  rendered  in 
May  1980.  The  first,  on  May  2.  was  by 
the  U.S.  Court  of  Appeals  for  the  District 
of  Columbia,  in  In  re:  Surface  Mining 
Regulation  Litigation,  627  F.  2d  1346 
(D.C.  Cir.  1980).  In  that  decision,  the 
Court  of  Appeals  ruled  that  OSM  may 
not  alter  the  variances  and  exemptions 
adopted  by  EPA,  under  the  Federal 
Clean  Water  Act,  by  promulgating  more 
stringent  provisions  for  effluent 
discharges  from  surface  coal  mining 
operations.  The  second  was  on  May  16, 
in  which  the  U.S.  District  Court  for  the 
District  of  Columbia  ruled  that  OSM  did 
not  have  a  sufficient  record  upon  which 
to  base  its  application  of  the  same 
effluent  limitations  both  to  actively 
mined  areas  and  areas  under 
reclamation.  ///  re:  Permanent  Surface 
Mining  Regulation  Litigation,  No.  79- 
1144.  In  compliance  with  this  ruling. 
OSM  published  a  notice  partially 
suspending  §§  816.42(a)  (1)  and  (7)  and 
817.42(a)  (1)  and  (7).  45  FR  51547,  August 
4, 1980.  These  rules  were  suspended  to 
the  extent  that  they  required  the  runoff 
from  the  reclaimed  area  to  meet  the 
same  effluent  limitations  as  those 
imposed  on  the  active  mining  area. 

On  January  13. 1981,  EPA  published 
proposed  best  available  technology 
economically  achievable  (BAT)  effluent 
limitations  and  revisions  to  the  coal 
mining  point-source  effluent  limitations 
guidelines  for  existing  sources  and  new- 
source  performance  standards.  46  FR 
313B.  This  proposal  was  subsequently 
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amended  on  May  29, 1981.  46  FR  28873. 
On  July  2. 1981.  OSM  proposed  rules 
which  paralleled  EPA's  proposed 
effluent  limitation  rulemaking  and  which 
addressed  the  other  issues  raised  in  its 
December  31. 1979,  notice  of  intent.  46 
FR  34784. 

OSM  is  publishing  these  final  rules 
contemporaneously  with  EPA's 
publication  of  its  final  effluent  limitation 
guidelines  for  existing  sources  and  new- 
source  performance  standards  for  the 
coal  mining  point-source  category. 

In  this  final  rule,  OSM  is  revising  30 
CFR  816.42  and  817.42  by  adopting 
EPA's  final  effluent  limitations  by 
reference.  Other  subjects  covered  in  the 
July  2, 1981,  proposed  rule,  including 
standards  for  sedimentation  ponds  and 
treatment  facilities,  will  be  finalized  in  a 
separate  final  rule. 

Public  hearings  were  held  on  the 
proposed  rule  on  the  following  dates  at 
the  followring  locations:  (1)  July  14, 1981, 
Indianapolis,  IN;  (2)  July  16, 1981, 
Lexington,  KY;  (3)  July  21. 1981, 
Charleston,  WV;  (4)  July  23, 1981, 
Washington,  D.C.;  (5)  July  2a  1981, 
Kansas  City,  MO;  (6)  July  30, 1981, 
Denver  CO.  A  total  of  27  persons 
testified  at  these  hearings.  A  summary 
of  the  hearings  is  on  file  in  the  OSM 
Administrative  Record. 

A  60-day  comment  period  was  held  on 
the  proposed  rule  from  July  2, 1981.  to 
September  3. 1981.  A  subsequent 
Federal  Register  notice,  on  May  13, 1982, 
providing  notice  of  the  preparation  of  a 
supplemental  Environmental  Impact 
Statement  (EIS)  for  the  permanent 
regulatory  program  reopened  the  public 
comment  period  until  further  notice.  47 
FR  20631.  On  July  13, 1982,  a  notice  was 
issued  indicating  that  those  portions  of 
§§  816.42  and  817.42  which  parallel 
EPA's  effluent  limitation  rulemaking 
would  not  be  analyzed  in  OSM's 
supplemental  EIS.  47  FR  30266.  The 
notice  specified  that  the  comment  period 
on  §§  715.17(a).  717.17(a).  816.42,  and 
817.42  would  accordingly  be  closed  on 
July  26, 1982.  All  comments  received 
during  these  comment  periods  on  the 
July  2, 1981  proposal  have  been  included 
in  the  Administrative  Record  and 
considered  in  this  final  rulemaking. 

II.  Discussion  of  Comments  and  Rules 
Adopted. 

A.  Summary  of  Final  Rule 

Existing  §S  816.42  (a)(7)  and  (b)  and 
817.42  (a)(7)  and  (b)  relate  to  effluent 
limitation  standards  for  surface  coal 
mining  and  reclamation  operations.  The 
July  2, 1881,  notice  proposed  to  revise 
and  consolidate  these  sections  into  new 
§§  816.42(a)(3)  and  817.42(a)(3).  The 
final  rule  adopts  this  aspect  of  the  July  2 
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proposal,  as  revised  §S  816.42(b)  and 
817.42(b),  with  minor  editorial  changes. 
Existing  §§  816.42(a)  (l)-(6)  and  (c); 
816.46;  817.42(a)  (l)-{6)  and  (c);  and 
817.46  pertain  to  standards  for 
sedimentation  ponds  and  treatment 
facilities  and  will  be  dealt  with  in  a 
separate  final  rulemaking. 

This  final  rule  deletes  existing 
§§  816.42(a)(7)  and  817.42(a)(7).  and 
includes  EPA's  final  effluent  limitations 
by  reference  in  §§  816.42(b)  and 
817.42(b).  OSM  may  renumber  this  final 
rule,  if  necessary,  to  be  in  accordance 
with  the  numbering  used  in  the  final 
sedimentation  pond  rule.  However,  no 
additional  substantive  changes  in  these 
final  effluent  limitations  will  be  made  at 
that  time. 

When  OSM  proposed  changes  to  the 
effluent  limitation  and  sedimentation 
pond  rules  on  July  2. 1981,  amendments 
to  both  the  initial  and  permanent 
programs  were  included.  Since  that  time, 
each  major  coal-producing  State  has 
received  approval  or  conditional 
approval  of  its  permanent  regulatory 
program.  Thos,  any  new  permit 
incorporating  the  standards  of  tUs 
rulemaking  must  be  issued  under  the 
permanent  regulatory  program.  For  th^is 
reason,  the  proposal  to  amend  the  initial 
regulatory  program  has  been  dropped 
and  only  the  permanent  program  is 
being  amended. 

B.  Interrelationship  of  EPA 's  and  OSM's 
Rules 

The  relationship  between  EPA's  and 
OSM's  rules  establishing  effluent 
limitations  for  point  source  discharges 
from  surface  coal  mining  and 
reclamation  operations  was  considered 
by  the  U.S.  Court  of  Appeals  in  In  re: 
Surface  Mining  Regulation  Litigation, 
supra.  In  that  case  the  court  ruled  that, 
where  there  was  an  overlap  of 
regulation  between  the  Surface  Mining- 
Control  and  Reclamation  Act  and  the 
Clean  Water  Act.  the  provisions  of  the 
Clean  Water  Act  must  "control  so  as  to 
afford  consistent  effluent  standards 
nationwide."  627  F.2d  at  1367. 

In  its  March  13, 1979.  permanent 
program  rules,  OSM  had  specifically  set 
out  the  numerical  effluent  limitations 
that  were  to  apply  to  surface  coal 
mining  operations.  These  rules  were 
suspended  as  a  result  of  the  surface 
mining  regulation  litigation  to  the  extent 
that  they  contained  standards  different 
than  the  standards  established  by  EPA. 
In  order  to  minimize  future  confusion 
with  respect  to  the  applicable  effluent 
limitations  and  to  facilitate  any  future 
revisions  in  EPA's  rule,  this  final  rule 
does  not  specifically  state  numerical 
effluent  limitations.  Rather,  it  adopts  the 
effluent  limitations  established  by  EPA 


by  cross  reference.  OSM  believes  this 
approach  is  consistent  with  the  Court  of 
Appeals  ruling  and  will  help  eliminate 
uimecessary  duplication  and  confusion 
between  EPA's  and  O^^s  standards. 

The  final  effluent  limitations 
guidelines  for  existing  sources  and 
standards  of  performance  for  new 
sources  established  by  EPA  are  fully 
discussed  in  EPA's  final  rulemaking.  47 
FR  45382,  October  13, 1982.  The  reader  is 
directed  to  that  rule  and  to  EPA's 
proposals  of  January  1981  and  May  1981 
for  a  complete  discussion  of  the  adopted 
effluent  limitations. 

Briefly,  EPA's  rules  establishes  best 
available  technology  (BAT) 
economically  achievable  and  make  the 
following  major  changes  to  the  previous 
effluent  limitations  applicable  to  coal 
mining  point  sources: 

1.  Western  mines  are  no  longer  a 
subcategory  and  will  be  subject  to 
nationwide  total  suspended  solids  (TSS) 
limitations.  (Western  mines  had  been 
considered  a  subcategory  subject  to 
individual  permit  limitations  on  TSS). 

2.  The  design  criteria  to  qualify  for 
alternate  limitations  for  rainfall  events 
have  been  deleted,  and  alternate 
effluent  limitations  during  rainfall 
events  have  been  established. 

3.  Discharges  from  areas  under 
reclamation  and  discharges  during 
rainfall  events  of  a  magnitude  equal  to 
or  less  than  the  10-year,  24-hour  event 
will  be  subject  to  settleable  solids  (SS). 
Discharges  during  rainfall  events  larger 
than  the  10-year.  24-hour  event  will  be 
subject  only  to  pH  limitations. 

4.  Postmining  discharges  will  be 
regulated  in  accordance  with 
nationwide  effluent  limitations  until  the 
time  when  the  mine's  performance  bond 
required  under  the  Surface  Mining 
Control  and  Reclamation  Act  is 
released. 

5.  A  zero-discharge  standard  is 
imposed  for  new  source  coal 
preparation  plants,  with  an  allowance 
made  for  necessary  purges  and 
blowdowns. 

C.  Discussion  of  Comments 

The  public  comment  period  on  the 
notice  of  intent  to  comgience 
rulemaking,  December  31, 1979,  closed 
January  30, 1980.  During  that  period.  59 
comments  were  received  from  21 
sources.  OSM  held  four  public  meetings 
throughout  this  comment  period:  no 
public  hearings  were  held. 

The  pubhc  comment  period  on  the 
rules  proposed  July  2, 1981,  closed 
September  3, 1981.  During  that  period, 
public  hearings  were  held  at  6  locations 
in  5  States  and  Washington,  D.C.,  and  39 
comments  were  received  from  19 
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sources.  The  public  comment  period  was 
reopened  on  May  13. 1982.  for  reasons 
explained  earlier  in  this  preamble,  and 
closed  in  July  23. 1982.  During  that 
period.  33  comments  from  11  sources 
were  received. 

The  comments  represented  industry 
and  associations,  environmental  groups, 
and  Federal  and  State  agencies. 
Comments  received  discussed  both 
EPA's  and  OSM's  regulations 
establishing  standards  for  effluent 
discharges  from  coal  mines.  Comments 
received  which  addressed  only  EPA's 
regulations  at  40  CFR  Part  434  were 
forwarded  to  EPA.  Comments 
concerning  OSM's  proposed  rules  are 
addressed  below. 

1.  Several  commenters  stated  that  the 
proposed  standard  of  a  maximum"  of  0.5 
ml/1  (milliliter  per  liter)  SS  is  in  excess 
of  what  is  considered  acceptable  and 
that  the  Imhoff  cone  test,  used  to 
establish  the  SS  level,  is  without 
scientific  merit  because  the  American 
Public  Health  Association  and  others 
(1975,  p.  96)  state  that  "The  practical 
lower  limit  is  about  1  ml/1." 

OSM  consulted  with  the  EPA- 
Environmental  Monitoring  and  Support 
Laboratory,  Cincinnati  on  the  meaning 
of  this  statement  and  for  an  opinion  on 
the  proposed  level.  In  addition,  the 
laboratory  conducted  an  investigation  of 
the  lower  level  determination  of  SS  for 
EPA's  Effluent  Guidelines  Division.  This 
study  involved  sampling  effluent  from 
sedimentation  ponds  of  8  mines  and 
performing  a  statistical  evaluation  on 
the  results.  As  a  result  of  this  study,  the 
method  detection  limit  for  settleable 
solids  in  the  coal  mining  industry  has 
been  redefined  in  EPA's  rulemaking  at 
0.4  ml/1.  OSM,  therefore,  has  accepted 
the  EPA  standard  and  believes  that  a 
limit  of  0.5  ml/1  is  within  detection 
limits. 

Additionally,  EPA  conducted  a  self- 
monitoring  and  analytical  test  program 
in  which  industry  submitted  data  on  24 
sedimentation  pond  effluents.  This  self- 
monitoring  survey  showed  that  of  those 
ponds  sized  to  contain  the  runoff 
resulting  from  a  10-year,  24-hour  storm. 
98%  submitted  settleable  solids  effluent 
concentrations  equal  to  or  less  than  0.5 
ml/1  during  wet  conditions.  A  large 
portion  of  the  smaller  ponds  monitored 
met  the  0.5  ml/1  limitation  as  well.  For 
more  information  see  EPA's 
"Development  Document  for  Effluent 
Limitation  Guidelines  and  Standards  for 
the  Coal  Mining  Point  Source  Category," 
Appendixes  A  and  B  (1982),  and  the 
preamble  to  EPA's  rules.  Section  VI. 
F.2.C. 

2.  Another  commenter  suggested  that 
094  should  raise  its  SS  standard  from 
0.5  ml/l  to  about  1.0  ml/1  because  the 


data  do  not  include  the  effects  of  a  10- 
year,  24-hour  precipitation  event. 

EPA  and  OSM  adopted  the  0.5  ml/1  SS 
standard  during  precipitation  events  up 
to  and  including  a  10-year,  24-hour 
event.  This  standard  reflects  EPA  and 
OSM  recognition  of  the  difficulty  in 
establishing  a  TSS  level  that  is 
applicable  nationwide,  because  of 
widely  varying  site-specific  conditions. 
Thus,  EPA  focused  on  SS  as  the 
parameter  for  the  control  of  soUds 
during  precipitation  events.  Analysis  of 
the  SS  data  base  with  consideration  of 
limits  of  detection  and  precision, 
discussed  above,  resulted  in  what  EPA 
and  OSM  believe  is  a  reasonable, 
justifiable  method  to  control 
sedimentation  during  precipitation. 

3.  One  commenter  supported  EPA  and 
OSM  in  their  effort  to  change  the 
effluent  limitations  during  precipitation 
events  to  0.5  ml/1  SS  (volumetric)  in  lieu 
of  70  mg/1  (milligrams  per  Hter)  "TSS 
(mass)  because  it  is  a  simpler  standard 
to  measure  and  is  easily  enforced. 

OSM  and  EPA  have  accepted  this 
comment.  The  rationale  for  the  change 
can  be  found  in  the  Environmental 
Protection  Agency's  development 
document  (1982). 

4.  One  commenter  maintained  that  the 
Imhoff  cone  test  should  not  be  required 
as  the  only  technique  for  measuring  SS 
because  it  is  an  indirect  procedure  for 
estimating  concentrations  and  is  fairly 
inaccurate. 

EPA  on  December  3, 1979, 
promulgated  a  proposed  list  of  approved 
test  procedures.  44  FR  69572.  EPA's  test 
procedure  220  for  settleable  matter  calls 
for  use  of  the  Imhoff  cone  as  discussed 
by  the  American  Public  Health 
Association  and  others  (1975,  p.  95).  The 
well-established  Imhoff  test  is  simple 
and  easy  to  use,  quantifies  settleability 
of  materials,  and  was  used  in  the 
development  of  the  data  base  for 
establishing  the  standard.  It  measures 
directly  the  solids  that  will  settle  in  1 
hour  of  undisturbed  settling.  For  these 
reasons,  OSM  does  not  believe  use  of 
this  particular  method  imposes  undue 
burden,  but  rather  will  assist  in  the 
implementation  of  a  uniform  standard. 

5.  Two  commenters  advocated  a  5- 
year,  24-hour  design  precipitation  event 
because  they  felt  the  increased 
sedimentation  pond  size  is  not  justified 
in  terms  of  p^bability  of  occurrence 
during  the- typical  life  of  a  mining 
operation  and  marginal  water-quality 
benefits  to  be  obtained  from  the  larger 
design.  Other  commenters  believed  that 
either  the  design  criteria  6r  numerical 
effluent  limitations,  but  not  both,  should 
be  specified.  The  commenters  pointed 
out  Uiat  ponds  large  enough  to 
accommodate  a  10-year,  24-hour  storm 


were  not  feasible  in  many  areas, 
especially  steep  slope  areas,  that  such 
ponds  posed  safety  hazards  in  some 
cases,  and  that  some  States  (especially 
Western  States)  discourage  large  ponds 
because  of  water  rights  considerations. 
These  comments  were  accepted,  and 
based  upon  these  considerations,  EPA's 
final  regulations  contain  numerical 
limitations  but  no  pond  design  criteria. 
Standards  for  construction  of 
sedimentation  ponds  are  established  by 
other  aspects  of  OSM's  rules  and  will  be 
addressed  in  OSM's  final  sedimentation 
pond  rule. 

6.  Two  commenters  suggested  that  an 
exemption  for  precipitation  events  be 
given  for  iron,  manganese,  and  pH. 
Another  commenter  recommended  that 
the  pH  limitation  of  6  to  9  be  removed 
for  precipitation  events  greater  than  the 
10-year,  24-hour  event  since  the  required 
sedimentation  ponds  already  represent 
the  best  technology  achievable. 

EPA  has  granted  an  exemption  for 
iron  and  manganese  during  a 
precipitation  event;  however,  the  pH 
requirement  has  been  retained.  The 
Environmental  Protection  Agency  (1982, 
pp  9-10)  states  that  the  pH  can  be 
effectively  controlled  during  all 
precipitation  events  regardless  of  their 
size.  The  pH  requirement  has  not  been 
removed  because  the  results  of  the  self- 
monitoring  study  show  that  pH  levels  of 
bom  6  to  9  can  be  maintained  and 
achieved  at  all  times.  OSM  agrees  with 
EPA  and  accepts  these  comments  in 
part.  Additionally,  as  indicated  above. 
EPA's  final  rule  relies  upon  numerical 
limitations  rather  than  pond  design 
criteria.  Thus,  the  commenters' 
suggestion  to  eliminate  the  numerical 
pH  standard  in  lieu  of  sedimentation 
pond  criteria  is  rejected. 

7.  Two  commenters  stated  that 
requiring  an  average  TSS  effluent 
limitation  of  70  mg/1  during  precipitation 
events  is  inconsistent  with  EPA's  rules. 
(I-14a  and  late  comment  2f.)  EPA 
recognized  that  relief  is  needed  from 
TSS  during  precipitation  events  (e.g., 
rainfall  exemptions),  and  OSM  agrees 
with  these  comments.  EPA's  final  rules  . 
give  effluent  limitations  for  base-flow 
conditions,  for  precipitation  events  up  to 
a  10-year,  24-hour  event,  and  for 
precipitation  events  above  the  10-year, 
24-hour  event.  Therefore.  OSM  and  EPA 
agree  that  the  TSS  base-flow  limitation 
of  70  mg/1  may  not  be  achievable  during 
precipitation  events. 

8.  In  the  opinion  of  two  commenters,  a 
TSS  standai^  based  on  the  receiving- 
stream  water  quality  at  the  time  of 
discharge  should  be  adopted  because 
during  precipitation  events  the  amount 
of  TSS  that  streams  carry  is  higher  than 
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the  effluent  limitations  allow  to  be 
discharged  from  the  pennit  area.  This 
causes  an  imblance  that  must  be  made 
up  somewhere  downstream.  Therefore, 
it  is  the  commenters'  contention  that  not 
taking  into  consideration  the 
background  concentrations  actually 
causes  pollution  downstream.  Two  other 
commenters  suggested  that  the  TSS 
effluent  limitation  may  be  incompatible 
with  the  natural  sediment-carrying 
capacity  of  the  base  flow  of  tke 
receiving  stream  and  cause  additional 
erosion  downstream.  They  therefore 
suggest  that  the  base  condition  of  the 
receiving  stream  should  be  considered 
in  setting  the  effluent  limitation. 

Under  the  Clean  Water  Act.  as 
amended,  EPA  has  promulgated  effluent 
limitations  based  on  what  technology 
can  achieve,  not  on  what  the  stream  can 
assimilate  or  on  the  base-flow  condition 
of  a  stream.  The  effluent  limitations 
promulgated  by  EPA  apply  nationwide. 
Under  EPA's  final  rule,  no  TSS  limit  is 
imposed  during  precipitation  events  and 
the  available  data  base  indicates  that 
the  settleable  solids  limit  for  rainfall 
events  up  to  the  10-year.  24-hour  storm 
are  reasonably  achievable.  Therefore, 
OSM  believes  that  no  special  provision 
is  currently  necessary  to  accommodate 
those  situations  where  natural  stream 
characteristics  result  in  TSS  levels 
higher  during  precipitation  events  than 
the  base-flow  TSS  effluent  limitations. 
Additionally.  OSM  believes  that  there  is 
not  sufflcient  data  available,  which 
indicates  that  the  standards  will  result 
in  adverse  impacts  on  the  receiving 
stream,  to  justify  a  change  in  the 
nationwide  standard.  If  at  a  particular 
mine  site,  fundamentally  different 
factors  exist  from  those  considered  in 
the  development  of  the  EPA  numerical 
effluent  limitations,  EPA's  rules  provide 
the  flexibility  to  allow  the  consideration 
of  a  different  standard  on  a  site-specific 
basis. 

9.  One  commenter  stated  that  the 
effect  of  surface  mining  is  potentially 
devasting  to  the  hydrologic  balance  of 
mined  areas. 

Congress,  in  writing  Section 
515(b)(10)(B)(i)  of  the  Act,  recognized 
that  surface  mining  may  have  an 
adverse  impact  on  the  hydrologic 
balance  and  required  that  additional 
contributions  of  suspended  solids  to 
receiving  streams  must  be  prevented  to 
the  extent  possible  using  the  best 
technology  currently  available.  The  Act 
provides  a  variety  of  means  to  ensure 
that  such  potential  impacts  are 
considered.  OSM  believes  that  the 
effluent  limitations,  promulgated  by  EPA 
under  40  CFR  Part  434,  are  consistent 
with  this  mandate  of  Congress. 


10.  Several  commenters  recommended 
that  OSM  adopt  EPA's  rainfall 
exemption. 

OSM  has  adopted  the  same  standards 
as  those  included  in  EPA's  rule.  This 
includes  any  variances  or  exemptions 
that  may  be  provided  under  EPA's  rule. 

11.  One  commenter  felt  that  adoption 
of  the  rainfall  standards  from  EPA's 
proposed  rules  would  seriously  weaken 
the  existing  standards  because  they 
would  not  adequately  control  the 
release  of  smaller  particles.  The 
commenter  felt  the  rainfall  exemption 
could  result  in  stream  degradation, 
especially  where  discharges  are  located 
upstream  a  from  water-supply  intake  or 
a  sensitive  stream  (e.g..  a  trout  stream). 
Another  commenter  recommended 
retention  of  a  TSS  effluent  limitation  for 
mines  located  on  sensitive  streams.  Two 
commenters  contended  that  turbid 
discharges  need  to  be  controlled 
because  of  the  potential  for 
detrimentally  affecting  public  water 
supplies  and  sensitive  aquatic  species. 

The  effluent  limitations  developed  by 
EPA  are  technology-based  effluent 
limitations  which  are  imiform  on  a 
nationwide  basis.  They  provide 
standards  that  must  be  met  independent 
of  the  water  quality  of  the  receiving 
stream.  Therefore,  the  commenters' 
recommendations  that  a  more  stringent 
nationwide  effluent  limitation  be 
established  for  sensitive  streams  is 
misplaced.  Additionally,  under  the  rules 
promulgated  on  March  13, 1979,  as 
amended  on  December  31, 1979,  an 
exemption  for  precipitation  events 
greater  than  the  10-year,  24-hour  event 
had  to  be  granted  because  studies 
showed  that  sedimentation  ponds 
designed,  constructed,  and  maintained 
according  to  the  best  available 
technology  were  not  able  to  achieve  the 
TSS  limitations  during  precipitation 
events  (D'Appolonia.  1979,  and  Skelly 
and  Loy,  1979).  The  new  effluent 
limitations  represent  the  level  that  can 
be  achieved  using  the  best  available 
technology  economically  achievable, 
thereby  meeting  the  mandate  of 
Congress  under  both  the  Clean  Water 
Act  and  the  Surface  Mining  Control  and 
Reclamation  Act  This  does  not, 
however,  preclude  permit  writers  from 
establishing  a  TSS  limitation  on  a  case- 
by-case  basis  (based  on  water  quality 
criteria,  etc.)  where  appropriate  under 
Section  402  of  the  Clean  Water  Act 

12.  Some  commenters  advocated 
establishing  effluent  limitations 
according  to  the  assimilative  capacity  of 
the  receiving  stream  (waste-load 
allocations)  because  basing  standards 
on  technology  rather  than  the 
assimilative  capacity  of  receiving 


streams  is  compelling  treatment  that 
might  not  be  needed. 

This  comment  is  rejected  because  the 
Clean  Water  Act  as  amended,  requires 
that  effluent  limitations  be  based  on 
technology  and  not  on  the  assimilative 
capacity  of  the  receiving  stream. 

13.  One  commenter  suggested  that  the 
proposed  effluent  limitations  which  do 
not  limit  the  discharge  of  heavy  metals 
from  revegetated  areas  during 
precipitation  events,  allow  pollution  to 
go  uncontrolled. 

EPA  (1982)  showed  that  toxic  metal 
concentrations  from  untreated  mine 
wastewater  were  at  or  below  the 
detection  limit,  and  also  that  iron  and 
manganese  concentrations  are  below 
best  practicable  control  technology 
currently  available  (BPT)  and  also 
below  BAT  limitations  during 
precipitation  events,  and  therefore  there 
is  no  need  to  establish  specific  effluent 
limitations  applicable  to  them  during 
such  events. 

14.  One  commenter  stated  that 
regardless  of  the  deciston  of  the  U.S. 
Court  of  Appeals  of  the  District  of 
Columbia  in  In  re:  Surface  Mining 
Regulation  Litigation,  627  F  2d  1348, 
1366-1369  (D.C.  Cir.  1980).  that  OSM's 
rules  on  effluent  limitations  cannot  be 
more  stringent  than  those  promulgated 
by  EPA,  OSM  still  is  required  to  analyze 
all  alternatives  and  to  deal  with  the 
problem  of  sediment  being  added  to 
sensitive  streams. 

EPA  has  promulgated  effluent 
limitations  that  are  applicable 
nationwide  in  accordance  with  the 
requirements  of  the  Clean  Water  Act 
However,  regulatory  authorities  have 
the  capability,  under  EPA's  law,  of 
requiring  more  stringent  standards  if  the 
receiving  stream  so  warrants.  Some 
streams  are  more  sensitive  than  others 
and  may  require  a  different  degree  of 
protection.  "The  State  regulatory 
authorities,  knowing  the  site-specific 
conditions,  are  in  the  best  position  to  set 
more  stringent  standards  if  necessary, 
based  on  the  condition  of  the  receiving 
stream. 

15.  Two  commenters  said  that  OSM 
has  no  authority  to  modify  effluent 
limitations  independently  of  EPA 
because  of  the  U.S.  Courts  of  Appeals 
decision  of  May  2, 198a 

OSM  and  EPA  have  worked  closely  in 
developing  the  point-source  effluent 
limitations  for  coal  mining.  The  rules 
promulgated  today  are  the  product  of 
that  joint  effort  lliis  final  rule  merely 
adopts  EPA's  final  rules  by  cross 
reference.  Therefore,  OSM  is  not 
promulgating  any  rules  that  are  either 
more  stringent  or  less  stringent  than 
EPA's. 
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16.  One  commenter  said  that  the 
Surface  Mining  Control  and  Reclamation 
Act  does  not  give  OSM  the  authority  to 
prescribe  effluent  limitations  for  point 
sources,  and  therefore  this  portion  of  the 
rules  should  be  withdrawn. 

Section  515(b)(10)(b)(i)  of  the  Act 
requires  the  use  of  the  best  technology 
currently  available  (BTCA)  to  prevent 
additional  contributions  of  suspended 
solids  to  the  receiving  stream.  In  order 
to  achieve  this  goal  for  point  source 
discharges,  OSM  has  promulgated  rules 
specifying  that  the  discharge  from  a 
disturbed  area  must  meet  the  effluent 
limitations  promulgated  under  40  CFR 
Part  434.  By  requiring  comphance  with 
40  CFR  Part  434.  OSM  is  not  imposing 
effluent  limitations  different  than  those 
imposed  by  EPA.  OSM  believes  this 
approach  is  consistent  with  the  mandate 
of  the  Surface  Mining  Act. 

17.  Three  commenters  contended  that 
OSM  was  arbitrary  when  it  adopted 
EPA's  effluent  limitations  under 
§§  816.42  and  617.42,  because  the 
effluent  limitation!  were  developed  for 
preparation  plants  and  associated  areas 
and  for  pump  or  gravity  discharge  from 
underground  mines  and  not  for  runoff 
from  surface  mines. 

OSM  rejects  this  comment.  EPA's 
standards  were  developed  for  nmoff 
from  surface  mines  as  well  as 
discharges  from  preparation  plants  and 
imderground  mines.  This  matter  has 
been  hilly  discussed  in  the  past  (42  FR 
62649  and  62650.  December  13, 1977). 
Furthermore.  Section  515(b)(10)(b)(i)  of 
the  Act  states  in  reference  to  sediment 
in  discharges  from  surface  coal  mining 
operations,  that  "in  no  event  shall 
contributions  be  in  excess  of 
requirements  set  by  applicable  State  or 
Federal  law".  By  adopting  EPA's  rules 
under  40  CFR  Part  434.  OSM  is 
complying  with  this  mandate. 

18.  One  commenter  suggested  that  the 
following  section  be  added  as 
S  816.42(a)(4): 

"Non-point  discharges  from  areas 
disturbed  by  mining  activity  shall  not 
cause  a  violation  of  water  quality 
standards  and  will  not  degrade  the 
quality  of  the  receiving  streams  by  an 
increment  in  excess  of  the  EPA  effluent 
limits  which  would  be  applicable  to  the 
mine  runoff  if  it  were  a  point  source,  as 
determined  by  appropriate  upstream 
and  downstream  sampling  allowing  for 
dilution.  This  requirement  shall  apply 
through  final  bond  release." 

The  comment  is  rejected  to  the  extent 
that  it  would  apply  EPA's  effluent  limits 
to  non-point  sources.  EPA's  standards 
were  developed  specifically  for  point 
source  discharges.  The  Clean  Water  Act 
does  not  authorize  EPA  to  promulgate 
effluent  limitations  applicable  to  non- 


point  source  discharges.  OSM's  rules  do 
prescribe  a  range  of  practices  that  will 
ensure  that  adverse  impacts  from  non- 
point  source  discharges  are  minimized. 
Non-point  source  discharges  therefore 
should  not  cause  a  violation  of  the  water 
quality  standards  for  the  receiving 
stream. 

Proposed  §  816.42(a)(3)  specifically 
required  that  State  water  quality 
standards  be  complied  with.  The  rules 
being  promulgated  today  use  the  more 
general  language  of  previous  §  816.42 
(a)(7)  that  discharges  must  comply  with 
all  State  and  Federal  water  quality  laws 
and  regulations.  This  includes 
applicable  water  quality  standards. 

19.  Three  commenters  maintained  that 
the  zero-discharge  perforinance 
standard  for  new-source  preparation 
plants  should  be  removed  because  it  has 
not  been  adequately  demonstrated  as 
mandated  by  Section  306  of  the  Clean 
Water  Act.  The  commenter  maintained 
that  the  EPA  study  (1982)  fails  to  take 
into  consideration  discharges  due  to 
malfunctioning  and  maintenance. 

EPA  has  promulgated  a  zp.ro- 
discharge  rule  for  new  source 
preparation  plants.  Although  zero 
discharge  is  a  demonstrated  technology, 
OSM  and  EPA  agree  that  total  recycle 
may  not  always  be  achievable  for  all 
plants.  Thus,  occasional  purges  and 
Slowdowns  are  allowed  if  they  are 
shown  to  be  necessary  to  reduce  the 
concentration  of  soHds  or  process 
chemicals  in  the  water  circuit  to  a  level 
which  will  not  interfere  with  the 
preparation  process  or  the  process 
equipment.  This  is  a  specified  discharge 
in  that  a  notice  of  the  purge  must  be 
submitted  to  the  agency  for 
responsibility  for  administering  the 
National  Pollution  Discharge 
Elimination  System  (NPDES),  before 
such  occurrence.  If  a  discharge  other 
than  this  occasional  purge  occurs,  the 
upset  and  bypass  provisions,  as 
described  in  EPA's  rules,  may  be 
available. 

20.  Another  commenter  recommended 
that  the  effluent  limitations  be  based  on 
dissolved  iron  and  manganese  levels 
rather  than  total  iron  and  manganese 
levels. 

The  decision  to  regulate  certain 
metals  on  a  total  rather  then  dissolved 
basis  was  made  during  EPA's  best 
practicable  technology  (BPT) 
development  process.  The  use  of  total 
metals  was  deemed  appropriate  because 
the  treatment  technology  which  supports 
the  limitations  removes  both  dissolved 
and  suspended  metals,  the  sum  of  which 
is  total  metals.  The  total-metals  basis 
was  used  because  it  reflects  the  level  of 
reduction  possible  using  the  best 
practical  technology  and  was 


adequately  supported  by  EPA's 
development  studies.  Furthermore, 
several  commenters  during  the  BPT 
development  process  argued  for 
limitations  on  a  total-metals  basis.  The 
rationale  for  selection  of  total  metals  for 
best  available  technology  (BAT),  best 
conventional  technology  (BCT).  and 
new-source  performance  standards 
(NSPS)  is  identical  to  that  for  BPT. 

21.  One  commenter  stated  that  the 
distinction  between  EPA's  effluent 
hmitations  and  water  quality  criteria 
should  be  emphasized.  OSM  has 
consulted  with  EPA  and  the  following  is 
an  explanation  of  the  two  terms, 
a.  Effluent  limitations  are  those 
parameters  that  must  be  obtained  at  the 
end  of  a  discharge,  before  mixing  with 
the  waters  of  the  receiving  stream,  lake, 
or  ocean.  The  term  "effluent  limitation" 
is  defined  in  40  CFR  401.11(i)  as  "any 
restriction  established  by  the 
Administrator  on  quantities,  rates,  and 
concentrations  of  chemical,  physical, 
biological  and  other  constituents  which 
are  discharged  from  point  sources,  other  . 
than  new  sources,  into  navigable 
waters,  the  waters  of  the  contiguous 
zone  or  the  ocean." 

The  term  "point  source"  in  the  above 
definition  is  further  defined  at  40  CFR 
401.11(d)  as  "any  discernible,  confined 
and  discrete  conveyance,  including  but 
not  limited  to  any  pipe,  ditch,  channel, 
tunnel  conduit,  well,  discrete  fissure, 
container,  rolling  stock,  concentrated 
animal  feeding  operation,  or  vessel  or 
other  floating  craft,  from  which 
pollutants  are  or  may  be  discharged." 

b.  Water  quaHty  standards  apply  only 
to  the  waters  of  a  stream,  lake,  or  ocean. 
They  specify  the  allowable  average 
concentrations  of  pollutants  in  a  body  of 
water.  They  are  Instream  standards  that 
cannot  be  exceeded.  All  the  States  have 
water  quality  standards.  The  term 
"water  quality  standards"  is  defined  in 
40  CFR  121.1(g)  as  "standards 
established  pursuant  to  section  10(c)  of 
the  Act,  and  State-adopted  water 
quality  standards  for  navigable  waters 
which  are  not  interstate  waters." 

22.  Three  commenters  stated  that  no 
design  criteria  can  be  developed  to  meet 
EPA's  or  OSM's  effluent  limitations. 
Therefore,  best  management  practices 
(BMP)  should  be  enforced  by  the  OSM 
at  the  permitting  stage,  whenever 
possible. 

OSM  and  EPA  do  not  agree  with  the 
commenter  that  the  effluent  limitations 
developed  cannot  be  achieved. 
Analytical  results  studied  by  the 
Environmental  Protection  Agency  (1982) 
support  the  standards  included  in  EPA's 
regulations.  For  more  information  on  the 
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test  procedures  and  conclusions,  refer  to 
Environmental  Protection  Agency  (1982). 

23.  Three  commenters  asserted  that 
the  performance-standards  approach, 
which  states  that  TSS  limits  must  be  met 
for  base  flow,  and  SS  limits  be  met 
during  precipitation  events  should  be 
clarified. 

OSM  and  EPA  believe  that  the  ^ 
established  standards  are  sufficiently 
clear.  The  TSS  and  pH  limits  apply 
during  base  flow;  the  SS  and  pH  Umits 
apply  during  precipitation  events  up  to 
and  including  the  10-year,  24-hour  event; 
and  pH  limit  applies  to  precipitation 
events  above  a  10-year.  24-hour  event. 

24.  Several  commenters  stated  that 
operators  should  not  be  required  to 
monitor  the  effluent  if  they  build  and 
maintain  a  sedimentation  pond  designed 
for  a  10-year,  24-hour  precipitation  event 
because  EPA  had  found  that  such 
structures  will  meet  the  required 
standards. 

Under  the  Clean  Water  Act,  EPA  is 
required  to  establish  effluent  limitations 
for  certain  industrial  categories.  EPA 
considered  comments  suggesting  that  it 
establish  either  design  criteria  or 
numerical  effluent  limitations.  Based  on 
its  review  of  the  relationship  between 
the  design  criteria  and  the  effluent 
limitations,  EPA  has  decided  to  delete 
pond  design  criteria  from  its  rule  and 
rely  on  the  numerical  effluent 
limitations. 

25.  Two  commenters  suggested  that 
the  SS  standards  be  set  by  each  State.  A 
minimum  particle  size  of  5  microns  for 
any  discharge  was  also  suggested. 

OSM  has  rejected  this  comment 
because  EPA,  under  the  Clean  Water 
Act,  as  amended,  is  mandated  to  set 
minimum  nationwide  standards  for 
point-source  discharges  from  certain 
industrial  categories.  The  development 
of  this  standard  cannot  be  delegated  to 
the  States.  The  commenters'  suggestion 
that  OSM  impose  a  5-micron  particle 
size  as  a  minimum  standard  for 
discharges  is  also  rejected.  OSM 
believes  that  the  effluent  limitations 
developed  by  EPA  are  reasonable  and 
are  in  accordance  with  the  requirements 
of  the  Clean  Water  Act  and  the  Surface 
Mining  Control  and  Reclamation  Act. 

26.  One  commenter  maintained  that 
OSM  should  not  apply  EPA's  effluent 
limitations  for  drainage  from 
underground  coal  mining  support 
facilities  which  do  not  commingle  with 
discharges  from  mine  workings. 

The  comment  is  rejected.  The  effluent 
limitations  established  today  apply  to 
all  coal  mining  point  sources,  including 
those  associated  with  underground 
mining  operations. 

27.  Several  commenters  suggested  that 
OSM  await  the  promulgation  of  EPA's 


final  rules  on  effluent  limitations  for 
coal  mining  point  sources  (40  CFR  Part 
434)  before  promulgating  its  own  final 
rules  (§§  816.42  and  817.42). 

OSM  has  accepted  this  comment  and 
has  worked  very  closely  with  EPA  in  the 
development  of  their  final  rules. 

28.  One  commenter  believed  that  the 
concept  of  sediment  being  a  pollutant 
should  be  changed  because  naturally 
occurring  sediment  should  be  qualified 
and  accounted  for  in  the  imposition  of 
effiuent  limitations. 

The  question  as  to  whether  sediment 
is  a  pollutant  has  been  studied  by  EPA. 
OSM  adopted  EPA's  conclusion  that 
sediment  is  a  pollutant.  See  also,  del  Rio 
(1981).  Additionally,  the  amount  and 
constituents  of  the  sediment  picked  up 
in  runoff  from  mining  operations  may  oe 
above  and  different  from  natural 
conditions. 

29.  Two  commenters  felt  that  the 
performance  standards  should  be  based 
on  volume  of  pollutants  rather  than 
concentration. 

OSM  disagrees.  Discharges  from 
mining  activities  are  not  constant,  but 
rather  vary  significantly  depending  upon 
the  weather.  Therefore,  specific  loading 
cannot  be  predicted.  As  a  result,  a 
volume  standard  cannot  be  reasonably 
developed  as  a  nationwide  standard. 

in.  Procedural  Matters 

Approval  of  Other  Agencies 

OSM  has  obtained  all  necessary 
comments  and  concurrences  from  other 
agencies.  Sections  501(a)(B)  and  (b)  of 
the  Act  require  the  written  concurrence 
of  the  Administrator  of  the 
Environmental  Protection  Agency  in 
regulations  relating  to  air  or  water 
quality  standards  promulgated  under  the 
Clean  Air  Act  and  the  Clean  Water  Act. 
The  Administrator  of  the  Environmental 
Protection  Agency  has  concurred  in  the 
issuance  of  this  reguJation.  Section 
516(a)  of  the  Act  requires  the  written 
concurrence  of  the  head  of  the 
department  that  administers  the  Federal 
Coal  Mine  Health  and  Safety  Act  of 
1969 — the  Assistant  Secretary  for  Mine 
Safety  and  Health,  U.S.  Department  of 
Labor — in  OSM  regulations  concerning 
the  surface  effects  of  underground 
mining.  The  Assistant  Secretary  for 
Mine  Safety  and  Health  has  concurred 
in  the  issuance  of  this  regulation. 

Federal  Paperwork  Reduction  Act 

The  Department  of  the  Interior  (DOl) 
has  determined  that  this  final  rule  does 
not  require  the  collection  of  information 
as  defined  under  44  U.S.C.  3501  et  seq. 


National  Environmental  Policy  Act 

OSM  published  in  {anuary  1979  a 
Final  Environmental  Statement  (OSM- 
EIS-1)  on  the  permanent  program  rules. 
This  document  discusses  in  detail  the 
beneficial  and  the  adverse  effects  of  the 
rules.  One  of  the  subjects  addressed  in 
OSM^IS-1  is  water  quality  and 
sedimentation  control. 

EPA  has  prepared  an  Environmental 
Assessment  Final  Report  (1980b)  for  the 
proposed  effluent  limitations  of  January 
13, 1981  (46  FR  3136).  as  amended  on 
May  29, 1981  (46  FR  28873).  This 
document  can  be  examined  at  EPA's 
Public  Information  Reference  Unit. 
Room  2004  (rear  EPA  Library).  401  M 
Street.  SW..  Washington.  D.C. 

OSM  has  prepared  an  environmental 
assessment  (EA)  which  analyzed  the 
cumulative  impacts  of  adopting  this  rule 
in  relation  to  certain  other  proposed 
rules  being  considered  by  OSM.  On  the 
basis  of  this  EA  and  the  EA  prepared  by 
EPA.  if  was  determined  that  adopting 
these  rules  will  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment. 

Accordingly.  OSM  has  issued  a 
Finding  of  No  Significant  Impact 
(FONSI)  for  this  rule.  OSMs  EA  and 
FONSI  are  on  file  in  the  Administrative 
Record  located  at  1100  L  Street,  NW., 
Room  5315.  Washington.  D.C. 

Executive  Order  12291 

The  DOI  has  determined  that  this 
document  is  not  a  major  rule  and  does 
not  require  a  regulatory  impact  analysis 
under  Executive  Order  12291. 

EPA  has  prepared  an  economic 
analysis  for  the  effiuent  limitations  as 
promulgated  (1982).  The  analysis 
summarizes  the  impact  of  EPA's  effiuent 
limitations.  40  CFR  Part  434.  on  the  coal 
mining  industry. 

EPA's  regulatory  analysis  is  available 
for  inspection  in  OSM's  Administrative 
Record.  1100  L  Street.  NW.,  Room  5315. 
Washington.  D.C. 

Regulatory  Flexibility  Act 

The  DOI  certifies,  pursuant  to  the 
Regulatory  Flexibility  Act,  5  U.S.C.  601 
et  seq.,  that  these  rules  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  and 
therefore  do  not  require  a  regulatory 
fiexibility  analysis  under  Pub.  L  96-354. 

Administrative  Record 

Copies  of  materials  in  the 
administrative  record  (except  comments 
submitted  to  EPA)  are  available  at 
OSM's  Administrative  Record,  Room 
5315, 1100  L  Street,  NW.,  Washington, 
DC.  Comments  submitted  to  EPA  are 
available  at  EPA's  Public  Information 
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Reference  Unit,  Room  2004  {rear  EPA 
Library),  at  401  M  Street.  SW.. 
Washington.  D.C. 
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List  of  Subjects 

30  CFR  Part  816 

Coal  mining.  Environmental 
protection.  Reporting  requirements. 
Surface  mining. 

30  CFR  Part  817 

Coal  mining.  Environmental 
protection.  Reporting  requirements. 
Underground  mining. 

For  the  reasons  set  forth  in  the 
preamble,  Parts  816  and  817  of  Chapter 
VII.  Title  30.  of  the  Code  of  Federal 
Regulations  are  amended  as  set  forth 
herein. 

Dated:  October  8, 1982. 
Daniel  N.  Miller.  )r.. 
Assistant  Secretary.  Energy  and  Minerals. 

PART  816— PERMANENT  PROGRAM 
PERFORMANCE  STANDARDS- 
SURFACE  MINING  ACTIVITIES 

§816.42    [Amended] 

1.  Paragraph  816.42(a)(7)  is  removed. 

2.  Paragraph  (b)  of  §  816.42  is  revised 
to  read  as  follows: 


§  816.42    Hydfologic  balance:  Water  quality 
standards  and  effluent  limitations. 

***** 

(b)  Discharges  of  water  from  areas 
disturbed  by  surface  mining  activities 
shall  be  made  in  compliance  with  all 
applicable  State  and  Federal  water 
quality  laws  and  regulations  and  with 
the  effluent  limitations  for  coal  mining 
promulgated  by  the  U.S.  Environmental 
Protection  Agency  set  forth  in  40  CFR 
Part  434. 


PART  817— PERMANENT  PROGRAM 
PERFORMANCE  STANDARDS- 
UNDERGROUND  MINING  ACTIVITIES 

§  817.42    [Amended] 

3.  Paragraph  817.42(a)(7)  is  removed. 

4.  Paragraph  (b)  of  §  817.42  is  revised 
to  read  as  follows: 

§  817.42    Hydrologic  balance:  Water  quality 
standards  and  affluent  limitations. 

•  *        •        *        * 

(b)  Discharges  of  water  from  areas 
disturbed  by  underground  mining 
activities  shall  be  made  in  compliance 
with  all  applicable  State  and  Federal 
water  quality  laws  and  regulations  and 
with  the  effluent  limitations  for  coal 
mining  promulgated  by  the  U.S. 
Environmental  Protection  Agency  set 
forth  in  40  CFR  Part  434. 

•  •        *        •        • 

(Pub.  L.  95-«7,  30  U.S.C.  1201  et  seq.) 

(FR  Doc  82-29123  Filed  10-21-82;  8:45  am] 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44CFRPart64 
[Docket  No.  FEMA  6434] 

Suspension  of  Community  Eligibility 
Under  the  National  Flood  Insurance 
Program 

agency:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Final  rule 


SUMMARY:  This  nile  lists  communities, 
where  the  sale  of  flood  insurance  has 
been  authorized  under  the  National 
Flood  Insurance  Program  (NFIP),  that 
are  suspended  on  the  effective  dates 
listed  within  this  rule  because  of 
noncompliance  with  the  flood  plain 
management  requirements  of  the 
program.  If  FEMA  receives 
documentation  that  the  community  has 
adopted  the  required  flood  plain 
management  measures  prior  to  the 
effective  suspension  date  given  in  this 
rule,  the  suspension  will  be  withdrawn 
by  publication  in  the  Federal  Register. 
EFFECTIVE  DATES:  The  third  date 
{"Susp.")  listed  in  the  fifth  column. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Richard  E.  Sanderson,  Chief,  Natural 
Hazards  Division.  (202)  287-0270,  500  C 
Street  Southwest  Donohoe  Building- 
Room  505.  Washington,  DC  20472. 
SUPPLEMENTARY  INFORMATION:  The 

National  Flood  Insurance  Program 
(NFIP).  enable*  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  commxmities  agree  to  adopt  and 
administer  local  flood  plain 
management  measures  aimed  at 
protecting  lives  and  new  construction 
from  future  flooding.  Section  1315  of  the 
National  Flood  Insurance  Act  of  1968,  as 
amended  (42  U.S.C.  4022)  prohibits  flood 
insurance  coverage  as  authorized  under 
the  National  Flood  Insurance  Program 

S  64.S    Ust  of  ellgibi*  communities. 


Slat*  md  oouMy 


ContMClicut:  UlcMMd.. 
RortdK 


Do 


RockM^nd.^ 


•LCWr.. 


(42  U.S.C.  4001-4128)  unless  an 
appropriate  public  body  shall  have 
adopted  adequate  flood  plain 
management  measures  with  effective 
enforcement  measures.  The  communities 
listed  in  this  notice  no  longer  meet  that 
statutory  requirement  for  compliance 
with  program  regulations  (44  CFR  Part 
59  et  seq.).  Accordingly,  the 
communities  are  suspended  on  the 
effective  date  in  the  fourth  column,  so 
that  as  of  that  date  flood  insurance  is  no 
longer  available  in  the  community. 
However,  those  communities  which, 
prior  to  the  suspension  date,  adopt  and 
submit  documentation  of  legally 
enforceable  flood  plain  management 
measures  required  by  the  program,  will 
continue  their  eligibility  for  the  sale  of 
insurance.  Where  adequate 
documentation  is  received  by  FEMA,  a 
notice  withdrawing  the  suspension  will 
be  published  in  the  Federal  Register. 
In  addition,  the  Director  of  Federal 
Emergency  Management  Agency  has 
identified  the  special  flood  hazard  areas 
in  these  communities  by  publishing  a 
Flood  Hazard  Boundary  Map.  The  date 
of  the  flood  map,  if  one  has  been 
published,  is  indicated  in  the  flfth 
column  of  the  table.  Section  202(a)  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L  93-234).  as  amended,  provides 
that  no  direct  Federal  financial 
assistance  (except  assistance  pursuant 
to  the  Disaster  Relief  Act  of  1974  not  in 
connection  with  a  flood)  may  legally  be 
provided  for  construction  or  acquisition 
of  buildings  in  the  identified  special 
flood  hazard  area  of  communities  not 
participating  in  the  NFIP.  with  respect  to 
which  a  year  has  elapsed  since 
identification  of  the  community  as 
having  flood  prone  areas,  as  shown  on 
the  Federal  Emergency  Management 
Agency's  initial  flood  insurance  map  of 
the  community.  This  prohibition  against 
certain  types  of  Federal  assistance 
becomes  effective  for  the  communities 


listed  on  the  date  shown  in  the  last 
ctilwnn. 

The  Director  finds  that  delayed 
effective  dates  would  be  contrary  to  the 
public  interest.  The  Director  also  finds 
that  notice  and  public  procedure  under  5 
U.S.C.  533(b)  are  impracticable  and 
unnecessary. 

The  Catalog  of  Domestic  Assistance 
Number  for  this  program  is  83.100 
"Flood  Insurance."  This  program  is 
subject  to  procedures  set  out  in  OMB 
Circular  A-95. 

Pursuant  to  the  provision  of  5  U.S.C. 
e05(b),  the  Associate  Director  of  State 
and  Local  Programs  and  Support,  to 
whom  authority  has  been  delegated  by 
the  Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  As 
stated  in  section  2  of  the  Flood  Disaster 
Protection  Act  of  1973,  the  establishment 
of  local  flood  plain  management 
together  with  the  availability  of  flood 
insurance  decreases  the  economic 
impact  of  future  flood  losses  to  both  the 
particular  community  and  the  nation  as 
a  whole.  This  rule  in  and  of  itself  does 
not  have  a  significant  economic  impact. 
Any  economic  impact  results  from  the 
community's  decision  not  to  (adopt) 
(enforce)  adequate  flood  plain 
management,  thus  placing  itself  in  non- 
compliance of  the  Federal  standards 
required  for  community  participation. 

In  each  entry,  a  complete  chronology 
of  effective  dates  appears  for  each  listed 
community. 

List  of  Subjects  in  44  CFR  Part  64 

Flood  insurance,  Flood  plains. 

PART  64— {AMENDED] 

Section  64.6  is  amended  by  adding  in 
alphabetical  sequence  new  entries  to  the 
table. 


Location 


Plymoulh,  town  o< 

Lantana.  town  of 

Patakea,  city  ol -. 

Pwchf,  viHaga  ot 

East  Uo»rm.  cAy  of 

Manhattan.  viNaga  of.. 
CFaKon,  city  cH 


Comnuntty  No. 


0901388.. 


120214C 

1202198 


1706968... 
1705878.. 
1707048.. 
1706338.. 


Effectiva  dataa  ol  authortzation/eaneaMlan  of 
lala  o(  flood  Inauranca  in  ccmmunKy 


Sapt  4.  1975.  anwrgancy;  Oct  IS.  19S2.  ragiAr, 
Oct  IS.  1982.  iuipandad. 

Mw.  12.  1971,  regular.  Oct  15^  1962,  auipandad. 

Um.  IB,  1975,  amargency:  Utay  15.  1978,  ragu- 
lar,  Oct  IS,  1982.  iuspandad. 

Dae  12.  1974.  anwrgancy.  Oct  15,  1982.  lagu- 

Iv.  Oct  15,  198%  auwandad 
IMar.  5.  1976,  amargancy:  Oct  18,  1982.  lagular 

Oct  15,  1982.  auapandad. 
Juna  12.  1975.  amargancy;  Od  ts.  19*L  wgii 

lar  Oct  15.  1982,  auapandad 
July  3,  1974,  amargancy;  Oct  tS,  tSiS. 

Oct  15. 1962.  auapandad. 


Spacial  flood  hazard  area  identifiad 


Aug.  18. 1975  and  Jan.  14. 1977 . 


Mar.  12,  1971  and  July  1.  1974  and 

Jan.  5.  1979. 
Sapt.  5,  1675  and  May  IS,  1978 


Apr.  2,  1978  and  Apr.  ^^,  1974.. 


Fab.  20,  1976  and  Mar.  IS,  1974. 
Fab.  22;  1S74  and  Oct  31. 1975.. 


Data' 


Oct  15.  1962. 

Da 
Da 

Da 
Da 
Da 
Da 
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stale  and  oourMy 


Indiana 
Hancock.. 


Lake... 
Notile„ 


Shelby.. 


Maryland:  Anne 

Anjndel.. 
Iowa; 

Jackson. 

Butler 

Delaware 


Michigan: 
Eaton: .. 


Ingham... 
Calhoun.. 


Nebraska: 
Saline 


Oo 

New  Jersey: 
Hunterdon.. 

Bergen 

New  York: 
SuHolk 


Unincorporated  areas.. 
QriWith.  town  o< 


Rome  Oty.  town  of.. 


UnirKorporated  areas.. 


Highland  Beach,  town  o(.~ 


BeHevue.  city  of 

Greene,  city  of ..., 

Manchester,  dty  of 

Eaton  Rapids,  city  of 

Mason,  city  of „„ 


Pennfield,  townstup  of.. 
Summit  township  of 


Crete,  city  o( _. 

Oewitt.  village  of.. 


Montgomery..™ „.., 

Cortland 


Ohio: 
Hamilton... 

Jefferson.. 

Do 

Do 


Jefferson  and 
Belmonl 
Oklahoma:  Tulsa  and 

Osage. 
Texas:  El  Paso 


Utah:  Utah 

Virgir)ia:  Accomack 

Wisconsin: 
Cahjmel _ „.. 


Bamon 

Waukesha 


Stockton,  through  of 

Rklgefiekl  Park,  village  of.. 


Bellport,  village  of.~... 
Fultonville.  village  of.' 
Marathon,  village  of... 


Community  Na 


1804196.. 
1651750.. 


1803858. 
18023SB- 
240161 B.. 

1901S8B... 
190037B... 
190112B.. 


Effective  dales  of  aulhorization/c»ioeiatcn  of 
sale  of  fhwd  insurance  in  comraunly 


260067C.. 
260092B.. 


2G0S64A... 
2eOS75A... 


310186C. 

310187A 


Cincinnati,  city  of 

Empire,  village  of 

Stratton,  village  of 

Tiltonsville,  village  of... 

YorkvHIe,  village  of 

Tulsa,  city  of „ 

El  Paso,  city  of 

Unincorporated  areas.. 
Tangier,  town  of 


Chilton,  city  of 

Rice  Lake,  city  of 

Elm  Grove,  village  of.. 


3453220 

3600668 

361069B 

360449B 

360183B „ 

3902108 

3902996 

390303B _ 

390634A 

3900338 

40S381E 

480214B 

49S517A 

510004A „ 

550037D.„ „ 

5S0016C 

5505788 


Apr.  21,  1975.  omorgoncy;  Oct  15.  1982.  regular 
OCL  15.  1962.  suspended. 

Feb.  26,  1971.  suspended  emergency;  Apr.  14, 
1972  regular  Od  15.  198i 

July  29,  1975.  emergency;  Oct  15,  1982,  regiiar; 
Oct  15,  1982,  suspended. 

Mar.  13,  1975,  emergency;  Oct  15,  1982,  regu- 
lar Oct  15,  1982,  suspended. 

Ji^  31,  1975,  emergency;  Nov.  4,  1981.  regular. 
Oct  16,  1982.  suspended. 

Apr  21.  1975.  emergency:  Oct  15,  1982.  regular. 

Oct  15,  1982.  suspended. 
July  8,  1975.  emergency;  Oct  15,  1982,  regular, 

Oct  15,  1982.  suspended. 
Apr.  25.  1975,  emergency;  Oct  15,  1982.  regulv: 

Oct  15,  1982,  suspended. 

June  18.  1975.  emergency;  Oct  15.  1982.  regu- 
lar Oct  15.  1982.  suspended 

Apr.  24,  1975,  emergency;  Oct  15,  1982.  regulw; 
Oct  15,  1982.  suspended. 

Aug.  25.  1975,  emergency;  Oct  15,  1982,  regu- 
lar Oct  15,  1982.  suspended. 

Oct  22. 1975.  emergency;  Oct  15.  1982.  regular 
Oct  15,  1982.  suspended. 

Apr.  17,  1974,  emergency;  Oa  15,  1982.  regular 
Oct  15,  1982.  suspcided. 

Dec.  23.  1974.  emergency:  Oct  15.  1982.  regu- 
lar Oct  15,  198^  suspended. 

Apr.  23.  1971.  emergency;  June  16.  1972.  regu- 
lar Oct  15,  1982.  suspended. 

May  8,  1975,  emergency,  Oct  15,  1982,  regular: 
Oct  15.  1982,  suspended. 

May  30.  1974,  emergency;  Oct  15,  1982,  regu- 
lar Oct  15,  1982,  suspended. 

Jan.  17,  1975,  emergency;  Oct  15.  1982,  regu- 
lar Oct  15,  1982.  suspended. 

Nov.  21.  1974.  emergency:  Oct.  IS.  1962.  regu- 
lar Oct  15,  1962,  suspended. 

June  27,  1973,  emergency;  Oct  15,  1982,  regu- 
lar Oct  15,  1982.  suspended. 

Aug.  1,  1975.  emergency;  Oct  15,  1982,  regular 
Oct  15.  1982.  suspended 

June  27,  1975,  emergerKy:  Oct.  15.  1982,  regu- 
lar Oct  15,  1982.  suspended. 

June  30,  1975.  emergency;  Oct.  15.  1982.  regu- 
lar Oct  15,  1982.  suspended. 

ttay  9.  1975.  emergency;  Oct.  15,  1982,  regular; 
Oct.  15,  1962.  suspended. 

Nov.  20,  1970,  emergency;  Aug  13,  1982,  regu- 
lar Oct  IS,  1962.  suspended. 

Dec.  11,  1970.  emergency.  Oct  15.  1982.  regu- 
lar Oct.  15,  1982,  suspended. 

•*)v.  12,  1971,  emergency;  Jan.  10,  1975,  regu- 
lar Oct  15,  1982.  suspended. 

Mar.  28,  1975,  emergency;  Oct  IS,  1982,  regu- 
lar Oct.  15,  1982,  suspended. 

June  11,  1975.  emergency:  Mar  16.  1961.  regu- 
lar Oct  15.  1982.  suspended 

July  10,  1975,  emergency:  Oct.  1S,  1962,  regular 
Oct  15,  1982,  suspended. 

May  1,  1975,  emergency:  July  19,  1962,  regular 
Oct  18,  1982,  suspended. 


Special  teod  hamd  area  idsnMiiJ 


July  1.  1977.. 


Apr.  18.  1972,  Jufy  1,  1974  wd 

May  »,  1975. 
July  11,  1975  and  Sept  1,  1978 

Apr.  15,  1977 _ 


litov  29.  1974  wd  Nov.  4.  1961 

Mar.  29.  1974  and  Jitfy  23.  1978 

May  17,  1974  and  Feb.  20.  1978,*.. 
Aug  ^  1974  and  Jw.  9. 1976 

May  24.   1974.  Sept  5,  1975  m)  i 

Dec  10,  1976. 
June  4,  1976  and  May  31,  1974... 

Sept  26,  1975 

Sept  19.  1975 


Jan.  23,  1974,  Apr.  23,  1976  wd 

June  13,  1978. 
Dec.  7,  1973 


June  16.   1972.  Ji^  1.  1974  aivt 

Hm   14.  1975 
June  28.  1974  and  Jan  2.  1976. 


Nov  1.  1974  and  May  21.  1976. 
Mar.  1.  1974  and  July  9,  1970.... 
May  3.  1974  and  June  18.  1978.. 

July  30.  1978 


Mar  15.  1975  and  Aug.  27.  1976  . 
Nov.  23.  1973  and  Aug  20.  1976.. 

Aug.  8.  1975 

Feb  8.  1974  and  June  4.  1976 


May  28.   1975.  July  30.  1978  ml 

Aug.  14.  1979. 
Nov.  29.  1977..._ 


Jan.  10.  1975 

May  31. 1974 


Apr    12.  1974.  May  21.  1976.  Ik 

16.  1981  and  Nov.  19.  1976. 
Mar  16.  1979  and  Dec.  7. 1973.. 


Dae.  23.  1977.. 


Oo. 
Oa 
Oo. 
Do. 
Oa 

On. 

Oa 
Da 

Da 
Oa 
Da 
Oa 

Da 
Da 

Do. 
Do. 

Oa 
Oa 
Do. 

Oa 
Do. 
Do. 
Oa 
Oa 
Da 
Do. 
Oa 
Do. 

Do 
Oo. 
Oct  18.  1982. 


■Date  certain  Federal  assistance  no  tonger  available  in  special  fkxid  hazard  vea. 

(National  Flood  Insurance  Act  of  196B)  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968);  effective  Jan.  26,  1969  (33  FR  17804. 
Nov.  28,  1968),  as  amended.  42  U.S.C.  4001-4128;  Executive  Order  12127,  44  FR  19367;  and  delegation  of  authority  to  the  Associate  Director. 
State  and  Local  Programs  and  Support) 

Issued:  October  5, 1982. 
Lee  M.  Thomas. 

Associate  Director,  State  and  Local  Programs  and  Support 

(FR  Doc  82-29196  Filed  10-21-82:  8:45  am) 
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CFR  PARTS  AFFECTED  DURING  OCTOBER 


At  the  end  of  each  ntonth,  the  Office  of  the  Federal  Register 
publishes  separately  a  list  of  CFR  Sections  Affected  (LSA),  which 
lists  parts  and  sections  affected  by  documents  put)<ished  since 
the  revision  date  of  each  title. 


1CFR 

456 _ 

PropoMd  RuteK 

Oh.  Ill 

3  CFR 

AdmMstrativ*  OrderK 


.44229 
.46512 


No.  83-1  of 

October  1,  1982 45859 

No.  83-2  of 

October  11,  1982 46483 

Executtv*  Ord«r«: 
8979  (Revoked 

in  part  by 

PLO  6341) 43953 

12047  (Amended  by 

EO  12388) 46245 

12048  (Amended  by 

EO  12388) 46245 

12260  (Amended  by 

EO  12388) 46245 

12293  (Amended  by 

EO  12388) 46245 

12330  (Superseded 

by  EO  12387) 44981 

12384 43935 

12385 43937 

1 2386 43939 

12387 44981 

12388 46245 

Prodamatlons: 
4707  (Superseded  in 

part  by  Proc.  4980) 43659 

4768  (Superseded  in 

part  by  Proc.  4980) 43659 

4980 43659 

4981 44223 

4982 44225 

4983 44227 

4984 45857 

4965 45861 

4966„ 45863 

4987 46675 

4988 46837 


5  CFR 

213 

831 

930. 


43634 

— 43634 

46067 

Proposed  RuteK 

293 ^ 4651 3 

294 4651 5 

831 43641.43981 

7CFR 

18 43941.45018 

51 43661.  43942 

54 44703 

65 46067 

68 46067 


59.. 
70.. 
226... 
272... 


.46067 
.46067 
.46071 
.44692 


273 44692.  46485 

277 . 46072 

282 46485 

354 46997 

371 44537 


700.. 


MKrfbt.. 


46998 
46999 
47000 


790 :„ 

791 

905 44538.  33704 

906 — 46487 

910 43662.  44539.  46073. 

47000 

91 1 45865 

966 46488.  46490 

961 46490 

982 44231 

964 46490 

991 46490 

992. 46490 

1011 „ 46677 


1079 

1200..„ 

1421.„ 


.43351.44232 

44684 

44540 


1425. 

46678 

1435 

„_46679 

1464. 

44541 

1701 

46491-46493 

1942 

44969 

1980 „ 

46247 

1990 

~ 46247 

51 

68 

274. 

282 

910 

967 

1004 

1071 

1073 

1104 

1106 

1124 

1126 

1132 

1135 

1290 

1701 


...46519 
...46094 
.„  46099 
»•  4oU99 


.46101 
.45020 
.46289 
.44268 


44268 

44268 

44268 

43390 

44268 

44268 

45884 

44735 

™ 43391.  46523 

1 942 „. 461 05 

1944 46857 

8CFR 

100. 
103. 

204 „ 44233 

212 44233.  44969.  46493 

214 44233,  44989,  46073 

223 44233,  44239 


.44989 


ii 
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235 46493 

237 44233 

242  . 44233,  44989 

245 44233 

248 ...~ 44233 

249 » 44233 

265 .'• 44233 

274 44239 

9CFR 

307 44990 

350 44990 

351 44990 

354 44990 

355 44990 

362 44990 

381 „ - 44990 

PropoMd  Riitos: 

967 45020 

10CFR 

110 44111 

600 44076 

1004 44112 

Propawd  RiKm: 

Ch.  1 46858 

2        46524 

50 4701 9 

11CFR 

PropoMd  RuIm: 

106 43392 

9031  ™ 43392 

9032 43392 

9033 43392 

9034 43392 

9035 43392 

9036 43392 

9037 ~.. 43392 

9038 43392 

9039 43392 

12CFR 

Ch.  VII ..  43943 

202 46074 

204 44705.  44992 

205 44708 

207 44241 ,  46839 

220 44241 ,  46839 

221 ~.  44241 ,  46839 

265 46839 

329 47001 

337.. 47002 

701 - 46249 

721 44242 

PfOpOMo  RuIm: 

Ch.  H ™...  43528 

7 46526 

202 461 08 

226 4474 1 

303 43983 

337 43985 

523 46292 

545 44333 

556 44333 

561 44334 

563 44334 

701 44340 

1204 46530 

13CFR 

1 1 S 45865 

31 4 ».... 43663 

115 46706 


14CFR 

39 43663,  44243.  44713, 

44714,46251,46252, 
46839-46843 

61 46064  • 

71 43664^3666,  44244, 

44245,44715,44717, 
46255-46257, 46844 

73 44718 

91  44246 

95 43667 

97  46258 

1 25 : 4471 8 

141 46064 

1 71 46259 

21 3   46494 

320 43352 

385 - 43362 

Proposed  Rutos: 

Ch.  1 44744.  46293 

21 44341 

23 44341 

39 46295.  46858-46860 

71 43714.  44342.  44746. 

46296 

326 43986 

15CFR 

371 4471 9 

372 4471 9 

379 44720 

386 46844 

399 44720.  45866 

929 44542 

PropoMdRulM: 

Ch.  Ill 43716 

368-399 ~ 44747 

16CFR 

13 44721,  44994,  44997. 

47003 

305 44246 

1 025 46845 

1500 46846 

PropoMd  RiUm: 

Ch.  1 44572 

Ch.  II 46861 

1 3 .■...••■••••• •■••••••••  40*104 

17CFR 

1 441 13 

21 44998 

200 44721 

21 1 43673.  44722 

240 45002 

PropoMo  RuwK 

1 461 10 

270 46864 

18CFR 

4 .-. 46296 

1 41 „ 44722 

271 441 1 3-441 1 5 

PropoMd  RutaK 

154 45021 

271 43986,  44748,  46077 

19CFR 

111 44543 

PropoMd  RuloK 

4 46534 

10 - 4371 7 

1 9 4371 7 

24 4371 7 


113 43717 

1 25...„ —•  4371 7 

141  ..„ 4371 7 

142 4371 7 

1 43 4371 7 

144 „. 43717 

1 46 4371 7 

20  CFR 

404 43673,  46689 

410 43673 

Proposed  RutoK 

404 46535 

416 46535 

21  CFR 

1 03 47003 

1 06 43363 

1 37 43363 

1 46.„ 43364 

1 75, 47004 

1 76 43365.  46495 

178 44543.  46077,  47005 

1 82 43366 

184  43366 

1 86 .'. 43366 

510 47005 

520 - 44543 

524 43367 

540 43368.  44543 

558 43369.  46078.  46495 

601 44062 

813 46079 

1 308 45867 

1316 43370 

Proposed  Rules: 

182 43392,  43396.  44572, 

46112,46113,46542. 
47021 

184 43392-43402,  44572. 

46112.46113,46542, 
46545, 47021 

310 43566,  43572,  46547, 

46622 

312 46622 

314 48547.  46548.  46622 

343 43562 

347. ~ 461 1 7 

354 461 1 7 

357 43540 

430 46622 

431 46547.  46622 

433 46622 

888 44575 

1 090 47021 

22  CFR 

503 45003 

514 44726 

24  CFR 

200 43674.  44247 

201 43371 ,  46691 

203 43372.  44247.  46692 

204 44247 

205 43372.  46692 

207 43372.  46692 

213 43372.  44247 

215 43674,  44247,  47006 

220 43372,  44247,  46692 

221 43372,  44247.  46692 

222 44247 

226 44247 

227  44247 

232 43372.  46692 


233 44247 

234 43372,  46692 

235 43372,  43674,  44247, 

46692 

236 43372,  43674,  44247, 

4692,  47006 

237 44247 

240  44247 

241 43372,  46692 

242 43372,  46692 

244 43372,  46692 

425 44247,  47006 

426. 44247,  47006 

570 43900,  46273 

804... 44247 

805 44247 

812 43674 

841 44247 

885 44116 

Proposed  Rules: 

885 44122 


25  CFR 
Proposed  Rules: 

700 


.47022 


26  CFR 

1 44247.  46080,  46497 

35 45868 

53 44247 

54 44247 

301 44247 

Proposed  Rules: 

1 44343,  44345 

27  CFR 

5 43944 

1 9 43944 

1 70 43944 

1 73 43944 

1 94 43944 

250 43944 

251 - 43944 

28  CFR 

0 43370,  44254 

16 44255.  44256 

301 47172 

544 47168 

Proposed  Rules: 

2   43988.  46548 

345 471 74 

527. 471 70 

550 471 70 

29  CFR 

91 43375 

1 600 46274 

1601 46274 

1610 46274 

1611 46274 

1612 46274 

1620 46274 

1 690 46274 

261 9 : 46273 

30  CFR 

221 46236 

256 47006 

716 441 16 

785 441 16 

816 ~ 47216 

81 7 47216 

820 44942 
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Hi 


906 „ 44208 

922 47158 

PropoMd  RuteK 

870 „ 44204 

903 441 94,  46864 

935 .'. 45885 

944 441 22 

946 45043.  45886 

32  CFR 

286b 4411 7 

292a 44257 

651 43685 

1 690 46847 

ProposMi  Rule*: 

54 46297 

1 656 . 46864 

1 660 46864 

33  CFR 

100 44257 

1 1 0 45878 

1 1 7 44258 

222 44543^ 

Proposed  Rules: 

1 1 5 43736 

1 1 7 44346.  44347 

36  CFR 

7 45004 

37  CFR 

308 44728 

38  CFR 

3 46696 

1 7 47007 

36 46497.  46699 

Proposed  Rules: 

6 46300 

21 46305 

39  CFR 

1 0 46974 

111 43951,46974 

233 46498,  46974 

Proposed  Rules: 

1 1 1 44575 

255 46706 

3001 44348 

40  CFR 

35 ...44946 

52 43375,  43952,  44117, 

44259-44261,  44729,  45879 

60 46085.  46086.  46276 

61 46085,  46086,  46276 

65 43377 

76 46980 

81 44261,  44263 

86 441 18 

1 23 44561 ,  45880 

1 62 45005 

180 44563,  45005-45008. 

46701 

228 43379 

262 44938.  46277 

264 44938.  46277 

265 44938.  46277 

419 „ 46434 

434 45382 

435 44564 

716 44565 

Proposed  Rules: 

Ch.  1 46865 


35 46668 

52 43404.  46335.  46549. 

46711,47026 

55 4671 3 

60 44350.  44354.  44587 

122 44932 

123 43405,  44750.  44932 

1 30 46668 

1 62 45044 

171 4671 8 

180 46719-46722 

228 441 22 

256 45887 

262 44932 

264 44932 

265 „ 44932 

761 46723 

41  CFR 

Ch.  1 46277 

Ch.  18 46499.  46500 

1  -1 43692 

8-1 „ 46087 

1 01  -7 44565 

1 09-40..... 46849 

Proposed  Rules: 

14H-71 44678 

42  CFR 

60 44730 

405 43610.  43618,  43650 

433 43644 

435 43644 

436. _ 43644 

Proposed  Rules: 

405 43578 

420 44750 

43  CFR 

20 43380 

2800 43953 

3300 47006 

4100 46702 

Proposed  Rules: 

Subtitle  A 47026 

426 44356.  47027 

429 43406 

3200 „ 46724 

3210 46724 

3240 46724 

3620 46336 

3630 46336 

8360 46336 

Public  Land  Orders: 
5183  (As 

Amended  by 

PLO  6341 ) 43953 

6324 „ 44731 

6329 44120 

6330 4501 0 

6333 46505 

6341 43953 

44  CFR 

64 47224 

312 43380 

Proposed  Rules: 

59 45044 

67 43988,  45044.  46336 

45  CFR 

205 43383.  46505.  46507 

206 43383 

232 43383.  43953 


233 

234 „ 

...43383.43953 
43383 

235 

43383 

238 

, 43383 

239 

, 43383 

302 

303 „.. 

43953 

43953 

1356 

1357 

44571 

, 44571 

46  CFR 

4 

45881 

522 

536 

46284 

45883 

33 

43736 

35 

43736 

61 

46336 

63 

67 

75 

46a'« 

45888 

43736 

78 

94 

97 

160 „ 

43736 

43736 

43736 

43736 

161 

43736 

167 

43736 

180 

43736 

185 „ 

192 

43736 

43736 

196 

43736 

502 

46338 

47  CFR 

0 

61 

43383 

46702 

1249.. 


.44733 


73 43384-43388,  43697. 

43698,44120.45010, 

45014.  46087,  46088.  46287. 
46704 
Proposed  Rules: 

Ch.  1 46117 

1 45046 

2 44756.  46118,  46339 

22 43842.  44756,  45046 

31...._ 44762-44770 

34 44781 

35 44781 

73 43410,  43740-43744 

45046-45060,46118-46121, 
46724,  46726 

81 45046 

83 46553 

90 44756,  44786,  45046. 

46339 
94 45046 

49  CFR 

1 43699 

171 44466 

1 72 44466.  46850 

1 73 46850 

1 76 44466 

1 78 „....  44466.  46850 

1 92 44263.  46850 

193 „ 44263 

1 95 46850 

670 46852 

850 46089 

1011 44516 

1 033 46853 

1100 44516 

1 101 47016 

1131 47016 

1207 44731 


173 

195 

229 

571 

604.. 

605.... 

1039.. 

1100.. 

1113.. 

1114.. 


44356 

43745 

44791 

...45889.  46865 
.44795 
.44795 

43988.  45891 

44517 

44518 

44518 

1 115 „  4451 8 

1121 43747 
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Presidential  Documents 


Title  3— 

The  President 


Proclamation  4989  of  October  22,  1982 

Myasthenia  Gravis  Awareness  Week,  1982 


[FR  Doc.  82-29390 

Piled  10-22-62;  11:57  am| 

Billing  code  3195-01-M 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

Myasthenia  gravis  is  a  chronic  neuromuscular  disease  maiiied  by  progressive 
weakness  and  abnormally  rapid  fatigue  of  the  voluntary  muscles.  An  estimat- 
ed 100,000  Americans  suffer  horn  this  cruel  disease,  and  experts  say  that  there 
may  be  as  many  as  100,000  others  in  whom  the  condition  is  as  yet  undiag- 
nosed- 

No  respecter  of  age,  racial  origin,  or  class,  myasthenia  gravis  strikes  all 
elements  of  society.  Formerly,  many  people  with  this  disease  died  within  the 
first  few  years  of  the  illness.  Today,  a  number  of  therapeutic  approaches  exist 
that  give  thousands  of  patients  marked  relief  and  allow  them  time  to  live 
normal  life  spans. 

This  remarkable  progress  has  come  about  largely  through  research  sponsored 
by  the  Myasthenia  Gravis  Foundation,  Inc.  and  from  the  persistent  efforts  of 
scientists  in  both  private  and  federal  research  institutions. 

Until  the  cause  of  myasthenia  gravis  is  discovered  and  a  cure  for  it  found, 
however,  we  cannot  count  the  battle  against  this  crippler  won.  There  is  a 
continuing  need  to  intensify  research  on  myasthenia  gravis  and  to  focus  public 
attention  on  the  plight  of  those  who  suffer  from  this  condition.  The  Congress, 
by  Senate  Joint  Resolution  197.  has  designated  the  period  October  17  through 
October  23, 1982,  as  "Myasthenia  Gravis  Awareness  Week." 

NOW,  THEREFORE,  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  designate  the  week  beginning  October  17,  1982,  as 
"Myasthenia  Gravis  Awareness  Week,"  and  I  call  upon  Government  agencies 
and  the  people  of  the  United  States  to  observe  this  week  with  appropriate 
ceremonies  and  activities. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty-second  day 
of  October,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-two,  and  of 
the  Independence  of  the  United  States  of  America  the  two  hundred  and 
seventh. 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

7  CFR  Part  371 

Organization,  Functions,  and 
Delegations  of  Authority 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Final  rule. 

SUMMARY:  This  document  revises  the 
statement  of  organization,  functions  and 
delegations  of  authority  of  the  Animal 
and  Plant  Health  Inspection  Service  as  it 
relates  to  the  Deputy  Administrator, 
Plant  Protection  and  Quarantine,  to 
specifically  assign  functional 
responsibilities  under  Title  III  (and 
related  portions  of  Title  IV)  of  the 
Federal  Seed  Act  which  pertain  to  the 
importation  of  seed  through  foreign 
commerce. 

EFFECTIVE  DATE:  October  25. 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  C.  Frey,  Animal  and  Plant  Health 
Inspection  Service,  U.S.  Department  of 
Agriculture.  Hyattsville,  MD  20782  (301- 
436-6466). 

SUPPLEMENTARY  INFORMATION:  The 
statement  of  organization,  functions, 
and  delegations  of  authority  of  the 
Animal  and  Plant  Health  Inspection 
Service,  is  being  amended  to  delegate  to 
the  Deputy  Administrator,  Plant 
Protection  and  Quarantine,  the 
responsibility  for  administering  the 
provisions  of  Title  III  (and  Title  IV  to  the 
extent  that  it  relates  to  Title  III)  of  the 
Federal  Seed  Act  (FSA)  which  pertain  to 
the  importation  of  seeds  through  foreign 
commerce. 

Title  in,  the  Foreign  Commerce 
section  of  the  FSA,  has  in  the  past  been 
administered  by  the  Agricultural 
Marketing  Service.  Since  APHIS 


currently  administers  the  Federal 
Noxious  Weed  Act,  and  in  order  for  the 
Department  to  carry  out  its  mission 
more  effectively  and  efficiently,  the 
Secretary  has  delegated  this 
responsibility  to  the  Assistant  Secretary 
for  Marketing  and  Inspection  Services, 
who  in  turn  has  delegated  such 
authority  to  the  Administrator,  Animal 
and  Plant  Health  Inspection  Service  (47 
FR  41725),  thus  allowing  APHIS  to 
sample  all  imported  seed  shipments  and 
to  inspect  such  samples  for  noxious 
weeds. 

This  rule  relates  to  Internal  agency 
management,  and  therefore,  pursuant  to 
5  U.S.C.  553,  it  is  foimd  upon  good  cause 
that  notice  and  other  public  procedures 
with  respect  thereto  are  impractical  and 
contrary  to  the  public  interest,  and  good 
cause  is  found  for  making  this  rule 
effective  less  than  30  days  after 
publication  in  the  Federal  Register. 
Further,  since  this  rule  relates  to  internal 
agency  management,  it  is  exempt  from 
the  provisions  of  Executive  Order  12291. 
Finally,  this  action  is  not  a  rule  as 
defined  by  Pub.  L.  96-354,  the 
Regulatory  Flexibility  Act,  and  thus  is 
exempt  from  the  provisions  of  that  Act. 

List  of  Subjects  in  7  CFR  Part  371 

Organization  and  functions 
(Government  agencies). 

PART  371— ORGANIZATION, 
FUNCTIONS  AND  DELEGATIONS  OF 
AUTHORITY 

Accordingly,  7  CFR  Part  371  is 
amended  as  follows: 

1.  The  authority  citation  for  Part  371 
reads  as  follows: 

Authority:  5  U.S.C.  301.    • 

2.  Section  371.2  is  amended  by  adding 
a  new  paragraph  (c)(2)(xiii)  to  read  as 
follows: 

§  371 .2    The  Office  of  the  Administrator. 

*  *  *  4  • 

(C)  *    *    * 

(2)  •   *   * 

(xiii)  Title  III  (and  Title  IV  to  the 
extent  that  it  relates  to  activities  under 
Title  III)  of  the  Federal  Seed  Act.  as 
amended  (7  U.S.C.  1581-1610). 


Issued  at  Washington.  DC  this  13th  day  of 
October,  1982. 
Harry  C.  Mussman. 

Administrator,  Animal  and  Plant  Health 
Inspection  Service. 

|FR  Doc.  82-29285  Filed  10-22-82;  8:45  ami 
BttXlNG  CODE  S41ft-34-M 


Agricultural  Marketing  Service 

7  CFR  Part  999 

Prune  Imports;  Minimum  Quality 
Requirements  for  Imported  Prunes 

AGENCY:  Agricultural  Marketing  Service. 
USDA. 


action:  Final  rule. 


SUMMARY:  This  final  rule  amends  the 
import  regulation  for  prunes  so  its 
quality  requirements  conform  with  those 
prescribed  by  Marketing  Order  No.  993. 
which  regulates  the  handling  of  dried 
prunes  produced  in  California.  On 
August  1. 1982.  a  continuing  undersized 
regulation  became  effective  under  that 
marketing  order  to  improve  the  quality 
of  prunes  used  in  prune  products. 
Therefore,  a  similar  or  comparable 
quality-related  size  regulation  must  be 
added  to  the  prune  import  regulation 
pursuant  to  section  8e  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended. 

EFFECTIVE  DATE:  To  become  effective 
October  25, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

J.  S.  Miller,  Chief,  Specialty  Crops 
Branch,  Fruit  and  Vegetable  Division, 
AMS,  USDA,  Washington,  D.C.  20250 
(202)  447-5697. 

SUPPLEMENTARY  INFORMATION:  This 
final  rule  has  been  reviewed  under 
USDA  guidelines  implementing 
Executive  Order  12291  and  Secretary's 
Memorandum  No.  1512-1  and  has  been 
determined  to  be  a  "non-major"  rule 
under  criteria  contained  therein.  ' 

William  T.  Manley,  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  determined  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  it  would  result  in  only 
minimal  costs  being  incurred  by  the  3 
known  importers  who  have  imported 
prunes  during  the  past  three  years. 

It  is  found  that  good  cause  exists  for 
not  postponing  the  effective  date  of  this 
action  until  30  days  after  publication  in 
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the  Federal  Register  (5  U.S.C.  553].  The 
provisions  of  the  marketing  order  for 
dried  prunes  produced  in  Cahfomia 
establishing  a  continuing  minimum 
undersized  regulation  became  effective 
August  1. 1982.  Therefore,  pursuant  to 
section  8e  of  the  act  this  quality-related 
minimum  must  also  be  applied  to  prunes 
offered  for  importation  as  soon  as 
possible.  The  proposal  inviting  written 
comments  on  this  action  was  sent  to 
each  known  importer  of  prunes. 
Consequently,  importers  are  aware  of 
this  action  and  need  no  additional     * 
advance  notice  to  prepare  for 
compliance  with  the  quality-related 
undersized  regulation  established 
herein.  Moreover,  no  useful  purpose 
would  be  served  by  delaying  the 
effective  date  of  this  action. 

Notice  of  this  action  was  published  in 
the  luly  29, 1982,  issue  of  the  Federal 
Register  (47  PR  32724),  and  interested 
persons  were  given  until  September  30, 
1982,  to  submit  written  comments.  None 
was  received. 

This  action  is  required  by  section  8e  (7 
U.S.C.  608e-l)  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  hereinafter 
referred  to  collectively  as  the  "act". 
Section  8e  of  the  act  provides,  in  part, 
that  whenever  a  marketing  order  issued 
by  the  Secretary  of  Agriculture,  pursuant 
to  section  8c  of  the  act  (7  U.S.C.  608c). 
contains  any  terms  and  conditions 
regulating  the  grade,  size,  quality,  or 
maturity  of  prunes  produced  in  the 
United  States,  the  importation  of  prunes 
into  the  United  States  during  the  period 
of  time  such  order  is  in  effect  shall  be 
prohibited  unless  such  commodity 
complies  with  the  grade,  size,  quality, 
and  maturity  provisions  of  such  order  or 
comparable  restrictions  promulgated 
under  section  8e.  Marketing  Order  No. 
993.  as  amended  [7  CFR  993).  regulating 
the  handling  of  dried  prunes  produced  in 
California  (hereinafter  referred  to  as  the 
"order"),  prescribes,  grade,  size,  and 
quality  provisions  for  such  prunes. 

On  August  1, 1982,  a  continuing 
regulation,  applicable  to  undersized 
French  and  non-French  prunes,  became 
effective  under  §  993.49(c)  of  the  order. 
The  undersized  regulation  removes  from 
the  marketable  supply  those  French 
prunes  passing  freely  through  a  round 
opening  23/32  of  an  inch  in  diameter 
(23/32  screen  size)  and  those  non- 
French  prunes  passing  freely  through  a 
roimd  opening  28/32  of  an  inch  in 
diameter  (28/32  screen  size).  Prunes  this 
size  are  inferior  in  quality  to  larger  sized 
prunes  used  for  manufacturing  purposes. 
The  purpose  of  this  regulation  is  to 
preclude  the  use  of  these  very  small 
prunes  in  prune  products  like  juice. 


concentrate,  and  jam,  thereby  improving 
their  quality. 

Section  993.50(g)  of  the  order  prohibits 
the  shipment  or  disposition  for  human 
consumption  of  prunes  determined  by 
the  inspection  service  pursuant  to 
§  993.49(c)  to  be  undersized  prunes. 
Undersized  prunes  may  be  disposed  of 
for  non-human  usage.  Therefore,  the 
quality-related  minimum  undersized 
regulation  under  the  order  also  must  be 
applied  to  prunes  offered  for  importation 
pursuant  to  section  8e  of  the  act. 

Imported  prunes  generally  have  the 
same  characteristics  as  those  varieties 
defined  in  the  order  as  French  prunes, 
rather  than  those  defined  as  non-French 
prunes.  Therefore,  the  minimum 
undersized  restriction  under  the  order 
for  French  prunes  will  apply  to  all 
prunes  offered  for  importation  as  a 
comparable  quality-related  size 
restriction. 

List  of  Subjects  in  7  CFR  Part  999 

Food  grades  and  standards.  Imports, 
Prunes 

Therefore  after  consideration  of  all 
relevant  matter  presented,  including  that 
in  the  notice,  and  other  available 
information,  it  is  further  found  that 
revising  the  8e  prune  import  regulation, 
as  hereinafter  set  forth,  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

PART  999— SPECIALTY  CROPS; 
IMPORT  REGULATIONS 

1.  Section  999.200  is  amended  by 
adding  a  new  paragraph  (a)(9)  and 
revising  paragraph  (b)(2)  to  read  as 
follows: 

§  999.200    Regulation  governing  the 
importation  of  prunes. 

(a)  *  *   * 

(9)  "Undersized  prunes"  means  those 
prunes  that  pass  freely  through  a  round 
opening  23/32  of  an  inch  in  diameter. 

(b)  *  *  * 

(2)  Any  person  may  import  any  lot  of 
prunes,  except  any  lot  containing 
undersized  prunes,  into  the  United 
States  for  use  in  human  consumption 
outlets  as  prune  jfroducts  in  which  the 
prunes  lose  their  form  and  character  as 
prunes  by  conversion  prior  to 
consumption  if  the  prunes  are  inspected 
and  an  inspection  certificate  issued  with 
respect  thereto,  and  each  lot  meets  the 
grade  requirements  set  forth  in 
paragraphs  (1).  (2),  and  (3)  of  Exhibit  A 
of  this  section,  and  the  importer  first 
files  as  a  condition  of  such  importation 
an  executed  "Prune  Form  No.  1  Prunes — 
Section  8e  Entry  Declaration". 
•        •        *        *        * 

(Sees.  1-19,  48  Stat.  31  as  amended  (7  U.S.C. 
601 -«74)) 


Dated:  October  20, 1982. 
D.  S.  Kuryloski, 

Deputy  Director,  Fruit  and  Vegetable 
Division. 

[VR  Doc.  82-29280  Filed  10-22-82;  a-^S  am] 
BllXma  CODE  3410-02-M 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 
Service 

8  CFR  Part  212 

Documentary  Requirements  for 
Nonimmigrants;  Mexican  Nationals 

agency:  Immigration  and  Naturalization 
Service,  Justice.  . 

action:  Final  rule. 

summary:  This  rule  adds  bearers  of 
Mexican  diplomatic  or  official  passports 
to  the  group  of  aliens  who  do  not  need 
visas  to  enter  the  United  States  for  six 
months  or  less.  Eliminating  the  visa 
requirement  for  certain  Mexican 
officials  is  in  accord  with  an  agreement 
between  the  Department  of  State  and 
the  Mexican  government.  This  waiver  of 
the  visa  requirement  facilitates  the 
travel  of  certain  Mexican  officials  to  the 
United  States. 

EFFECTIVE  DATE:  November  1, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 

For  General  Information: 
Stanley  J.  Kieszkiel.  Acting  Instructions 

Officer,  Immigration  and 

Naturalization  Service,  425  Eye  Street, 

NW..  Washington.  D.C.  20536. 

Telephone:  (202)  633-3048. 

For  Specific  Information: 
Edward  K.  Burns,  Immigration  Inspector, 

Immigration  and  Naturalization 

Service.  425  Eye  Street,  NW.. 

Washington.  D.C.  20536,  Telephone: 

(202)  833-3995. 
SUPPLEMENTARY  INFORMATION:  An 
agreement  has  been  reached  between 
the  United  States  and  Mexico  under 
which  military  or  civilian  officials  of 
either  Federal  government  who  bear 
diplomatic  or  official  passports  of  their 
respective  government  will  not  require  a 
visa  to  enter  the  receiving  country  for 
periods  of  six  months  or  less.  The 
spouse  and  dependent  family  members 
under  19  years  of  age,  who  are  in  the 
actual  company  of  such  an  official  and 
who  themselves  bear  a  diplomatic  or 
official  passport,  will  also  be  excepted 
from  the  visa  requirement.  The  visa 
waiver  applies  regardless  of  the  purpose 
of  the  entry  except  when  the  official  of 
the  sending  government  is  going  to  a 
permanent  assignment  at  an  o^ice  of  the 
sending  government  in  the  other  country 
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or  when  an  accompanying  spouse  or 
dependent  family  member  of  an  official 
entitled  to  the  visa  waiver  is  entering 
the  other  country  mainly  for  the  purpose 
of  study. 

Section  212(d)(4)  of  the  Immigration 
and  Nationality  Act  provides  in  part  for 
a  waiver  of  documentary  requirements 
by  the  Attorney  General  and  the 
Secretary  of  State  on  the  basis  of 
reciprocity  with  respect  to  nationals  of 
contiguous  territory. 

The  agreement  entered  intoljetween 
Mexico  and  the  United  States  provides 
for  such  a  waiver  for  certain  officials  of 
those  countries  on  the  basis  of 
reciprocity.  Since  this  order  facilitates 
the  travel  of  those  officials  and 
expedites  processing  of  travels  at  border 
crossing  points,  compliance  with  5 
U.S.C.  553  as  to  notice  of  proposed 
rulemaking  and  delayed  effective  date  is 
unnecessary  because  the  rule  is  limited 
to  agency  practice  and  procedure  and  is 
of  benefit  to  the  public. 

In  accordance  with  5  U.S.C.  605(b),  the 
Commissioner  of  Immigration  and 
Naturalization  certifies  that  the  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

This  rule  is  not  a  major  rule  within  the 
meaning  of  section  1(b)  of  E.0. 12291. 

List  of  Subjects  in  8  CFR  Part  212 

Aliens,  Foreign  officials.  Passports 
and  visas. 

Accordingly,  Chapter  I  of  Title  8  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  212— DOCUMENTARY 
REQUIREMENTS:  NONIMMIGRANTS; 
WAIVERS;  ADMISSION  OF  CERTAIN 
INADMISSIBLE  ALIENS;  PAROLE 

In  §  212.1,  paragraph  (c)  introductory 
text  is  revised,  a  new  paragraph  (c-1)  is 
added,  and  the  former  paragraph  (c-1)  is 
redesignated  paragraph  (c-2)  to  read  as 
follows: 

§  212.1    Documentary  requirements  for 
nonimmigrants. 

*  *  •  4  * 

(c)  Mexican  nationals.  A  visa  and  a 
passport  are  not  required  by  a  Mexican 
national  who  is  in  possession  of  a 
border  crossing  card,  either  Form  1-186 
or  Form  1-586,  and  who  is  applying  for 
admission  to  the  United  States  as  a 
temporary  visitor  for  business  or 
pleasure;  or,  who  is  entering  solely  for 
the  purpose  of  applying  for  a  Mexican 
passport  or  other  official  Mexican 
document  at  a  border  Mexican  Consular 
office  in  the  United  States.  A  visa  is  not 
required  by  a  Mexican  national  who  is  a 
crewperson  employed  on  an  aircraft 
belonging  to  a  Mexican  company 


authorized  to  engage  in  consmercial 
transportation  into  the  United  States. 

(c-1)    Bearers  of  Mexican  diplomatic 
or  official  passports.  A  visa  shall  not  be 
required  by  a  Mexican  national  bearing 
a  Mexican  diplomatic  or  oHicial 
passport  who  is  a  military  or  civilian 
official  of  the  Federal  Government  of 
Mexico  entering  the  United  States  for 
six  months  or  less  for  a  purpose  other 
than  on  assignment  as  a  permanent 
employee  to  an  office  of  the  Mexican 
Federal  Government  in  the  United 
States  and  the  official's  spouse  or  any  of 
the  official's  dependent  family  members 
under  19  years  of  age,  bearing 
diplomatic  or  official  passports,  who  are 
in  the  actual  company  of  such  official  at 
the  time  of  entry  into  the  United  States. 
This  waiver  does  not  apply  to  the 
spouse  or  any  of  the  official's  family 
members  classiHable  under  section 
101(a){15)  (F)  or  (M)  of  the  Act. 

(c-2)    Aliens  entering  pursuant  to 
International  Boundary  and  Water 
Commission  Treaty. 
***** 

(Sec.  103, 104,  212  of  the  Immigration  and 
Nationality  Act,  as  amended  (3  U.S.C.  1103. 
1104. 1182)) 

Dated:  October  12, 1982. 
Alan  C.  Nelson, 

Commissioner  of  Immigration  and 
Naturalization. 

|FR  Doc.  82-29030  Filed  10-22-82: 8:45  a.m.) 
BILLING  CODE  4410- tO-M 


FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  217 

[Req.  Q;  Docket  No.  R-042S] 

Interest  on  Deposits;  Loan  Upon  the 
Security  of  a  Time  Deposit 

agency:  Federal  Reserve  System. 
ACTION:  Final  interpretation. 

summary:  The  Board  of  Governors  has 
adopted  an  interpretation  of  Regulation 
Q— Interest  on  Deposits  (12  CFR  Part 
217)  concerning  the  terms  under  which  a 
member  bank  may  make  a  loan  upon  the 
security  of  a  time  deposit.  Under  the 
interpretation,  a  member  bank,  in 
making  a  loan  to  a  depositor  upon  the 
security  of  his  or  her  time  deposit,  must 
charge  an  interest  rate  on  the  loan  of  at 
least  1  percentage  point  above  the     . 
annual  effective  rate  being  paid  on  the 
time  deposit.  The  purpose  of  this 
provision  is  to  ensure  that  the  rules 
regarding  the  maintenance  of  interest 
rate  ceilings  are  not  violated,  including 
rules  that  require  penalties  for  early 
withdrawals  of  time  deposits. 
EFFECTIVE  DATE:  October  18, 1982. 


FOR  FURTHER  INFORMATION  CONTACT: 

Gilbert  T.  Schwartz,  Associate  General 
Counsel  (202/452-3625).  Paul  S.  Pilecki, 
Senior  Attorney  (202/452-^3281),  or 
Beverly  A.  Belcamino,  Legal  Assistant 
(202/452-3623),  Legal  Division,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C. 

SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  12  CFR  Part  217 

Advertising,  Banks,  banking.  Foreign 
banking. 

PART  217— [AMENDED] 

Effective  October  18, 1982,  pursuant  lo 
its  authority  under  section  19  of  the 
Federal  Reserve  Act  (12  U.S.C.  §§  371a. 
371b,  461  (a)),  the  Board  amends 
Regulation  Q  (12  CFR  Part  217)  by 
adding  a  new  §  217.160  as  follows: 

§217.160    Loan  upon  ttM  security  of  a  time 
deposit. 

(a)  Section  217.4(f)  of  Regulation  Q  (12 
CFR  217.4(f))  provides  that  a  member 
bank  may  make  a  loan  to  a  depositor 
upon  the  security  of  his  or  her  time 
deposit  as  long  as  the  rate  of  interest  on 
the  loan  is  at  least  1  percentage  point 
above  the  rate  being  paid  on  the  deposit. 
The  purpose  of  this  provision  is  to  - 
ensure  that  the  rules  regarding  the 
maintenance  of  interest  rate  ceilings  are 
not  violated,  including  rules  that  require 
penalties  for  early  withdrawals  of  time 
deposits. 

(b)  Effective  October  5, 1982,  the 
Board  amended  Regulation  D — Reserve 
Requirements  of  Depository  Institutions 
(12  CFR  Part  204)  to  define  as 
transaction  accounts,  time  deposits 
issued  in  connection  with  an 
arrangement  that  permits  the  depositor 
to  obtain  credit,  directly  or  indirectly, 
through  the  drawing  of  a  check,  draft  or 
similar  device  that  can  be  used  for  the 
purpose  of  making  payments  or 
transfers  to  third  persons  or  others.  (47 
FR  44992)  In  considering  this 
amendment,  the  Board  concluded  that 
some  of  these  arrangements  are 
structured  using  a  loan  secured  by  a 
time  deposit  with  terms  providing  for 
interest  on  the  loan  to  be  charged  at  1 
percentage  point  over  the  annual  simple 
rate  being  paid  on  the  deposit  when  the 
effective  rate  on  the  deposit  is  higher 
due  to  the  effects  of  compounding.  For 
example,  after  daily  compounding  on  a 
365/360  basis,  a  12  per  cent  annual 
simple  rate  being  paid  on  a  deposit 
results  in  an  annual  effective  rate  of 
12.935  per  cent.  This  result  has  the  effect 
of  minimizing  the  impact  of  the  required 
1  percentage  point  differential.  In  order 
to  preserve  the  effectiveness  of  S  217.4(0 
of  Regulation  Q,  the  Board  believes  the 
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interest  rate  charged  (on  an  annual 
basis)  on  a  loan  secured  by  a  time 
deposit  must  be  at  least  1  percentage 
point  above  the  annual  effective  rate 
paid  on  the  time  deposit,  taking  into 
account  the  effects  of  compounding  of 
the  interest  on  the  deposit.  Thus,  in  the 
example,  provided  above,  the  minimum 
annual  rate  that  may  be  charged  on  a 
loan  secured  by  the  time  deposit  would 
be  13.935  per  cent,  which  is  1  percentage 
point  above  the  12.935  annual  effective 
rate  being  paid  on  the  deposit.  The 
Board  has  been  advised  that  a  similar 
position  has  been  adopted  by  the 
Federal  Deposit  Insurance  Corporation 
and  the  Federal  Home  Loan  Bank  Board. 

(c)  In  order  not  to  disadvantage 
depositors  who  currently  have  such 
loans  outstanding  or  agreements  for 
such  loans,  this  interpretation  is 
applicable  to  loans  secured  by  a  time 
deposit  that  are  made,  extended  or 
renewed  on  or  after  October  18, 1982,  or 
agreements  for  such  loans  entered  into 
on  or  after  October  18, 1982. 

By  order  of  the  Board  of  Governors, 
October  18, 1982. 
William  W.  Wiles, 
Secretary  of  the  Board. 

|FR  Doc  BZ-2S017  Filed  10-Z2-82:  &4S  amj 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  Na  82-CE-31-AD;  Amdt  39-4479] 

Eagle  Model  DW-1  Airplanes; 
Airworthiness  Directives 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD), 
applicable  to  Eagle  Model  DW-1 
airplanes  which  requires  installation  of 
new  elevator  push  tube  assemblies  at 
400  hours  time-in-service  and  at  each 
additional  400  hours  time-in-service 
intervals  thereafter.  There  has  been  a 
report  of  a  failure  of  this  component 
attributed  to  fatigue  caused  by  vibratory 
stresses  imposed  on  the  part  during 
normal  operation.  This  failure  causes 
loss  of  aircraft  pitch  control  and  an 
nrrident  may  result.  The  replacement 
required  by  the  AD  will  assure  that 
these  components  do  not  accumulate 
sufficient  fatigue  damage  to  cause  an 
inservice  failiu-e. 

DATCt: 

Effective  Date:  November  1, 1982. 


Compliance:  As  specified  in  the  body 
of  the  AD. 

ADDRESSES:  Eagle  Aircraft  Service 
Letter  82-6  dated  September  7, 1982, 
applicable  to  this  AD  may  be  obtained 
from  Eagle  Aircraft  Co.,  Municipal 
Airport.  P.O.  Box  994,  Alexandria, 
Minnesota.  Telephone  (612)  762-0291.  A 
copy  of  this  information  is  also 
contained  in  the  Rules  Docket,  Office  of 
the  Regional  Counsel,  Room  1558,  601 
East  12th  Street,  Kansas  City,  Missouri 
64106. 

FOR  FURTHER  INFORMATION  CONTACT 

Kenneth  W.  Payauys.  Chicago  Aircraft 
Cerdfication  Office.  ACE-120C.  FAA, 
2300  East  Devon  Avenue,  Des  Plaines, 
Illinois  60018;  Telephone  (312)  694-7138. 

SUPPLEMENTARY  INFORMATION:  A  failure 
of  the  aft  elevator  push  tube  on  an  Eagle 
Model  DW-1  airplane  has  been 
reported.  The  failure  occurred  during  the 
takeoff  roll  and  the  pilot  aborted  the 
takeoff  due  to  loss  of  elevator  control. 
This  incident,  because  of  the  operational 
phase  during  which  it  occurred,  did  not 
result  in  an  accident.  Loss  of  elevator 
control  has  a  high  accident  potential  and 
this  incident  would  probably  have 
terminated  in  an  accident  under  less 
favorable  circumstances. 

The  manufactiu-er  has  accomplished 
investigations  of  the  failed  part  which 
establish  that  it  failed  due  to  fatigue 
damage.  Airplane  tests  show  that 
vibration  stresses  high  enough  to  impose 
fatigue  damage  on  the  part  may  be 
experienced  in  service.  Accordingly,  the 
manufacturer  has  recommended  in 
Service  Letters  82-6  dated  September  7, 
1982,  that  the  elevator  push  tube 
assembly  P/N 162000-16  be  replaced 
when  it  has  accumulated  400  hours  time- 
in-service.  The  FAA  concurs  with  this 
recommendation. 

Since  the  FAA  has  determined  that 
the  unsafe  condition  described  herein  is 
likely  to  exist  or  develop  in  other 
airplanes  of  the  same  type  design,  an 
AD  is  being  issued  requiring 
replacement  of  the  P/N  162000-16  aft 
elevator  push  tube  assembly  with  a  new 
P/N  162000-29  assembly  on  all  Eagle 
Model  DW-1  airplanes  having  400  hours 
or  more  time-in-service  and  each  400 
hours  time-in-service  thereafter. 
Because  an  emergency  condition  exists 
that  requires  the  inunediate  adoption  of 
this  regulation,  it  is  found  that  notice 
and  public  procedure  hereon  are 
impractical  and  contrary  to  the  public 
interest,  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 


Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new  AD. 

Eagle:  Applies  to  aU  Model  DW-1,  airplanes 
certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
already  accomplished. 

To  prevent  loss  of  elevator  control  due  to 
failure  of  the  aft  elevator  push  tube, 
accomplish  the  following: 

(a)  Within  25  hours  after  the  effective  date 
of  this  AD  on  airplanes  having  400  or  more 
hours  time-in-service  or  prior  to  the 
accumulation  of  425  hours  time-in-service  on 
airplanes  with  less  than  400  hours  time-in- 
service  and  each  400  hours  time-in-service 
thereafter 

(1)  Replace  the  existing  Aft  Elevator  Push 
Tube  Assembly  (P/N  162000-16)  with  a  new 
(zero  service  time)  Aft  Elevator  Push  Tube 
Assembly  P/N  162000-29  in  accordance  with 
Eagle  Aircraft  Co.  Service  Letter  No.  82-6 
dated  September  7, 1982. 

(b)  Aircraft  may  be  flown  In  accordance 
with  FAR  21.197  to  a  location  where  this  AD 
may  be  accomplished. 

(c)  An  equivalent  method  of  compliance 
with  this  AD  may  be  used  if  approved  by  the 
Chief.  Chicago  Aircraft  Certification  Office, 
FAA,  2300  East  Devon  Avenue,  Des  Plaines. 
Illinois  60018.  Telephone  (312)  694-7357. 

This  amendment  becomes  effective  on 
November  1. 1962. 

(Sees.  313(a),  601  and  603  of  the  Federal 
Aviation  Act  of  1958,  as  amended  (49  U.S.C. 
1354(a),  1421  and  1423);  sec.  e(c)  Department 
of  Transportation  Act  (49  U.S.C  1655(c)):  sec. 
11.89  of  the  Federal  Aviation  Regulations  (14 
CFR  11.89)) 

Note,— The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Section  6  of  Executive  Order 
12291.  It  is  impracticable  for  the  agency  to* 
follow  the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must  be 
issued  immediately  to  correct  an  unsafe 
condition  in  aircraft.  It  has  been  further 
determined  that  this  document  involves  an 
emergency  regulation  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR 11034; 
February  26, 1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significant  regulation,  a  final  regulatory 
evaluation  or  analysis,  as  appropriate,  will  be 
prepared  and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not  required).  A 
copy  of  it,  when  filed,  may  be  obtained  by 
contacting  the  Rules  Docket  under  the 
caption  "ADDRESSES"  at  the  location 
identified. 

Issued  in  Kansas  City,  Missouri,  on 
October  15. 1982. 
Murray  E.  Smith, 
Director,  Central  Region. 

PH  Doc.  82-28028  PUsd  10-22-B2;  8;48  un) 
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14  CFR  Part  71 

[Airspace  Docket  No.  82-AWA-19] 

Alteration  of  Federal  Airways,  Sault 
Ste  Marie,  Mi 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  alters 
Federal  Airways  V-36  and  V-316  in  the 
vicinity  of  Sault  Ste  Marie,  Ml.  The 
Canadian  Government  requested  these 
airway  changes  in  order  to  improve 
taffic  flow  by  incorporating  the  Elliot 
Lake,  ON,  Canada,  Nondirectional 
Beacon  (NDB)  into  the  Canadian  control 
system.  Only  an  8-mile  segment  of  these 
airways  are  within  the  United  States. 
This  action  coincides  with  the  Canadian 
request. 

DATES:  Effective  date  December  23, 
1982. 

Comments  must  be  received  on  or 
before  November  25, 1982. 
ADDRESSES:  Send  comments  on  the  rule 
in  triplicate  to:  Director,  FAA,  Great 
Lakes  Region,  Attention:  Manager,  Air 
Traffic  Division,  Docket  No.  82-AWA- 
19,  Federal  Aviation  Administration. 
2300  EastDevon,  Des  Plaines,  IL  60018. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
5:00  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Chief 
Counsel,  Room  916.  800  Independence 
Avenue,  SW.,  Washington,  D.C. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 
FOR  FURTHER  INFORMATION  CONTACT: 

Lewis  W.  Still,  Airspace  Regulations 
and  Obstructions  Branch  (AAT-230), 
Airspace  and  Air  Traffic  Rules  Division, 
Air  Traffic  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591; 
telephone:  (202)  426-8783. 
SUPPLEMENTARY  INFORMATION: 

Request  for  Comments  on  the  Rule 

Although  this  action  is  in  the  form  of  a 
final  rule,  which  involves  the  alteration 
of  Federal  Airway  descriptions  by 
realigning  several  airways  in  the  vicinity 
of  Sault  Ste  Marie,  only  an  8-mile 
segment  of  these  airways  is  within  the 
United  States,  and,  thus,  was  not 
preceded  by  notice  and  public 
procedure.  Comments  are  invited  on  the 
rule.  When  the  comment  period  ends, 
the  FAA  will  use  the  comments 
submitted,  together  with  other  available 
information,  to  review  the  regulation. 


After  the  review,  if  the  FAA  finds  that 
changes  are  appropriate,  it  will  initiate 
rulemaking  proceedings  to  amend  the 
regulation.  Comments  that  provide  the 
factual  basis  supporting  the  views  and 
suggestions  presented  are  particularly 
helpful  in  evaluating  the  effects  of  the 
rule,  and  determining  whether 
additional  rulemaking  is  needed. 
Comments  are  specifically  invited  on 
the  overall  regulatory,  aeronautical, 
economic,  environmental,  and  energy 
aspects  of  the  rule  that  might  suggest  the 
need  to  modify  the  rule. 

The  Rule 

The  purpose  of  this  amendment  to 
§  71.123  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
to  realign  these  airways  as  follows:  V- 
36  from  Sault  Ste  Marie,  MI,  to  Elliot 
Lake,  ON,  Canada,  NDB  via  the 
091°T(095°M)  radial,  thence  to  Wiarton. 
ON,  Canada,  VORTAC  via  the  Wiarton 
327°(335°M)  radial.  V-316,  from  Sault  Ste 
Marie,  to  ElHot  Lake  NDB  via  the 
091°T(095°M)  radial  thence  to  Sudbury, 
ON,  Canada,  VORTAC  via  the 
259°T(268°M)  radial.  This  action 
improves  air  navigation  by  utilizing  the 
Elliot  Lake  NDB  to  maintain  course 
centerline.  Section  71.123  of  Part  71  of 
the  Federal  Aviation  Regulations  was 
republished  in  Advisory  Circular  AC  70- 
3  dated  January  29, 1982. 

Under  the  circumstances  presented, 
the  FAA  concludes  that  there  is  an 
immediate  need  for  a  regulation  to  alter 
the  descriptions  of  V-36  and  V-316 
which  lie  almost  entirely  within  Canada, 
and  this  action  expedited  the 
rulemaking  process,  thereby  cooperating 
with  the  Canadian  Government  to  make 
this  amendment  effective  on  the  next 
charting  cycle.  Therefore,  I  find  that 
notice  or  public  procedure  under  5 
U.S.C.  553(b)  is  contrary  to  the  public 
interest,  and  that  good  cause  exists  for 
making  this  amendment  effective  on  the 
next  charting  date. 

List  of  Subjects  in  14  CFR  Part  71 

VOR  Federal  airways.  Aviation 
safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  571.123  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  is  amended,  effective  0901 
G.m.t.,  December  23, 1982.  as  follows: 

V-36  [Amended] 

By  deleting  the  words  "From  Sault  Ste 
Marie.  MI.  to  the  INT  of  the  Sault  Ste 
Marie  110*  radial  and  the  United  States/ 
Canadian  border.  From  Toronto,  ON" 
and  substitute  for  them  the  words  "From 
Sault  Ste  Marie.  ML  via  the  091°  radial 


to  Elliot  Lake.  ON.  NDB,  thence  via  the 
327°  radial  to  Wiarton,  ON,  Canada;  INT 
Wiarton  150*  and  Toronto,  ON,  314° 
radial,  Toronto;" 

V-316  [Amended] 

By  deleting  the  words  "INT  Sault  Ste 
Marie  076°  and  Sudbury,  ON.  Canada. 
274*  radial  to  Sudbury."  and  substitute 
for  them  the  words  "  thence  via  Sault 
Ste  Marie  091°  radial  to  Elliot  Lake,  ON, 
Canada.  NDB.  thence  to  Sudbury.  ON. 
via  the  259°  radial  to  Sudbury." 

(Sees.  307(a]  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a));  Sec. 
6(c),  Department  of  Transportation  Act  (49 
U.S.C.  1655(c)):  and  14  CFR  11.69) 

Note. — ^The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It 
therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anicipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  precedures  and  air  navigation,  it  is 
certified  that  this  rule,  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act. 

Issued  in  Washington,  D.C  on  October  18. 
1982. 

John  W.  Baier, 

Acting  Manager,  Airspace  and  Air  Traffic 
Rules  Division. 

[FR  Doc  62-29024  Tiled  10-22-82: 8:45  un) 
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14  CFR  Part  71 

[Airspace  Docket  Number  a2-ACE-17] 

Alteration  of  Transition  Area; 
Manhattan,  Kansas 

agency:  Federal  Aviation 
AdministraUon  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  The  nature  of  this  federal 
action  is  to  alter  the  700-foot  transition 
area  at  Manhattan,  Kansas,  to  provide 
controlled  airspace  for  aircraft 
executing  a  new  instrument  approach 
procedure  to  the  Junction  City,  Kansas 
Airport,  utilizing  the  Cavalry  Non- 
Directional  Radio  Beacon  (NDB)  as  a 
navigational  aid.  This  action  changes 
the  status  of  the  Junction  City  Airport 
fi-om  VFR  to  IFR.  The  intended  effect  of 
this  action  is  to  ensure  segregation  of 
aircraft  using  the  new  approach 
procedure  under  Instrument  Flight  Rules 
(IFR)  and  other  aircraft  operating  under 
Visual  Flight  Rules  (VFR). 
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EFFECTIVE  DATE:  December  23, 1982. 
worn  furtheh  mformation  contact: 

Dale  Camine,  Airspace  Specialist. 
Operations,  Procedures  and  Airspace 
Branch,  Air  Traffic  Division.  ACE-532. 
FAA.  Central  Region.  601  East  12th 
Street,  Kansas  City.  Missouri  64106, 
Telephone  (816)  374-3408. 
SUPPLEMENTARY  INFORMATION: 

To  enhance  airport  usage,  a  new 
instrument  approach  procedure  to  the 
Junction  City,  Kansas  Airport  is  being 
established  utilizing  the  Cavalry  NDB  as 
a  navigational  aid.  The  establishment  of 
this  new  instrument  approach  procedure 
based  on  this  navigational  aid  entails 
alteration  of  a  transition  area  at 
Manhattan.  Kansas,  at  and  above  700 
feet  above  the  ground  (ACL)  within 
which  aircraft  are  provided  air  traffic 
control  service.  It  will  also  change  the 
status  of  the  Junction  City,  Kansas 
Airport  from  VFR  to  IFR.  The  intended 
effect  of  this  action  is  to  ensure 
segregation  of  aircraft  using  the  new 
approach  procedure  under  Instrument 
Flight  Rules  (IFR)  and  other  aircraft 
operating  under  Visual  Flight  Rules 
(VFR). 

Discussion  of  Comments 

On  pages  36218  and  36219  of  the 
Federal  Register  dated  August  19, 1982, 
the  Federal  Aviation  Administration 
published  a  Notice  of  Proposed 
rulemaking  which  would  amend  Section 
71.181  of  Part  71  of  the  Federal  Aviation 
Regulations  so  as  to  alter  the  transition 
area  at  Manhattan,  Kansas.  Interested 
persons  were  invited  to  participate  in 
this  rulemaking  proceeding  by 
submitting  written  comments  on  the 
proposal  to  the  FAA.  No  objections 
were  received  as  a  result  of  the  Notice 
of  Proposed  Rulemaking. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety,  Transition  areas. 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  S  71.181  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  is  amended,  effective  0901 
G.m.L,  December  23. 198Z  by  altering 
the  following  transition  area: 

Manhaitan.  Kansas 

That  airspace  extending  upward  from  700 
feet  above  the  surface,  within  a  7-mile  radius 
of  the  Manhattaa  Kansas,  Municipal  Airport 
(Latitude  39'0e'28"N;  I^ongitude  96'40'10"W) 
and  within  4  miles  each  side  of  the 
Manhattaa.  Kansas  VOR  046°  radial 
extending  from  the  7-miIe  radius  area  to  11 
miles  northeast  of  the  VOR.  within  2  miles 
northeast  and  3  miles  southwest  of  the  126' 
bearing  from  the  McDowell  Creek  RBN, 
extending  from  the  RBN  to  10  miles 
southeast  within  6  miles  south  and  9  miles 
north  of  the  FiMt  Riley  VOR  059°  radial 
extending  from  the  VOR  to  21  miles  northeast 


within  2  miles  each  side  of  the  Fort  Riley 
VOR  222°  radial  extending  from  the  VOR  to  8 
miles  southwest,  within  7  miles  north  of  the 
Forth  Riley  VOR  239*  radial  extending  from 
the  VOR  to  2  miles  southwest. 
Sees.  307(a)  and  313(a).  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a));  Sec. 
6(c).  Department  of  Transportation  Act  (49 
U.S.C.  1655(c));  and  Sec.  11.69  of  the  Federal 
Aviation  RegulaHons  (14  CFR  11.69) 

Note. — The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  28, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act 

Issued  in  Kansas  City,  Missouri,  on 
October  13, 1982. 

John  E.  Shaw, 

Acting  Director.  Central  Region. 

ire  Doc.  82-28023  Filed  l»-22-82;  8:45  am| 
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14  CFR  Part  71 

(Airspace  Docket  No.  82-AWA-4] 

Alteration  of  VOR  Federal  Airways. 
Louisville,  KY;  Correction 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Correction  to  final  rule. 

SUMMARY:  An  error  was  noted  in  the  list 
of  airways  to  be  amended  that  would 
eliminate  several  alternate  VOR 
airways  in  the  vicinity  of  Louisville,  KY. 
Inadvertently  V-47  and  new  V-511  were 
included.  The  FAA  has  decided  not  to 
alter  those  airways  at  this  time,  and  this 
action  corrects  that  mistake. 

EFFECTIVE  DATE:  October  25, 1982. 

FOR  FURTHER  INFORMATION  CONTACT 

Lewis  W.  Still,  Airspace  Regulations  and 
Obstructions  Branch  (AAT-230). 
Airspace  and  Air  Traffic  Rules  Division. 
Air  Traffic  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW..  Washington,  D.C.  20591; 
telephone:  (202)  426-8783. 

List  of  Subjects  in  14  CFR  Part  71 

VOR  Federal  airways.  Aviation 
safety. 


SUPPLEMENTARY  INFORMATION: 
History 

Federal  Register  Document  82-26003 
'was  published  on  September  23. 1982. 
(47  FR  41945)  that  designated  several 
VOR  Federal  Airways  in  the  vicinity  of 
Louisville.  KY,  by  deleting  alternate 
airway  segments,  and  renumbering 
other  airway  segments.  After  further 
study  of  the  airways  changes,  the  FAA 
decided  not  to  include  changes  to  V-47. 
and  not  to  designate  new  VOR  Federal 
Airway  V-511  at  this  time,  and  this 
action  supports  that  request 

Adoption  of  the  Cmrection 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Federal  Register 
Document  82-26003.  as  published  in  the 
Federal  Register  on  September  23, 1982. 
is  corrected  as  follows: 

Under  No.  12:  By  deleting  the  title  and 
text  of  "V-511  [New]". 

Under  No.  13:  By  deleting  the  title  and 
text  of  "V-47  [Amended]". 

(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a));  Sec. 
6(c),  Department  of  Transportation  Act  (49 
U.S.C.  1655(c));  and  14  CFR  11.69) 

Note. — ^The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current  It 
therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DCTt  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  28, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act. 

Issued  in  Washington.  D.C.  on  October  18. 
1982. 

John  W.  Baier. 

Acting  Manager,  Airspace  and  Air  Traffic 
Roles  Division. 

|KR  Doc  82-29025  Filed  10-22-82;  &45  ami 
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14  CFR  Part  71 

[Airspac*  Docket  No.  82-ASO-S2] 

Alteration  of  Control  Zone,  San  Juan, 
Puerto  Rico 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule;  request  for 
comments.    > 


SUMMARY:  This  amendment  alters  the 
San  Juan.  Puerto  Rico  (International 
Airport),  Control  Zone  by  reducing  its 
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size  approximately  50  percent.  A  review 
of  instrument  approach  procedures 
serving  Puerto  Rico  International 
Airport  reveals  that  the  Control  Zone 
encompasses  airspace  which  is  in 
excess  of  that  required.  This  action  will 
raise  the  floor  of  controlled  airspace 
from  the  surface  to  700  feet,  within  an 
area  that  encompasses  approximately 
100  square  miles,  east  and  northeast  of 
the  airport. 

dates: 

Effective  Date:  0901  G.m.t.,  December 
23, 1982. 

Comments  must  be  received  on  or 
before  November  23. 1982. 
ADDRESSES:  Send  comments  on  the  rule 
in  triplicate  to:  Federal  Aviation 
Administration,  Manager,  Airspace  and 
Procedures  Branch,  ASO-SSO,  Air 
Traffic  Division.  P.O.  Box  20636.  Atlanta. 
Georgia  30320. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel. 
Room  652.  3400  Norman  Berry  Drive, 
East  Point,  Georgia  30344,  telephone: 
(404)  763-7646. 

FOR  FURTHER  INFORMATION  CONTACT: 
Donald  Ross,  Airspace  and  Procedures 
Branch,  Air  Traffic  Division,  Federal 
Aviation  Administration,  P.O.  Box 
20636,  Atlanta,  Georgia  30320;  telephone: 
(404)  763-7646. 
SUPPLEMENTARY  INFORMATION: 

Request  for  Comments  on  the  Rule 

Although  this  action  is  in  the  form  of  a 
final  rule,  which  involves  a  reduction  in 
the  size  of  the  San  Juan,  Puerto  Rico, 
Control  Zone  and.  thus,  was  not 
preceded  by  notice  and  public 
procedure,  comments  are  invited  on  the 
rule.  When  the  comment  period  ends, 
the  FAA  will  use  the  comments 
submitted,  together  with  other  available 
information,  to  review  the  regulation. 
After  the  review,  if  the  FAA  finds  that 
changes  are  appropriate,  it  will  initiate 
rulemaking  proceedings  to  amend  the 
regulation.  Comments  that  provide  the 
factual  basis  supporting  the  views  and 
suggestions  presented  are  particularly 
helpful  in  evaluating  the  effects  of  the 
rule  and  determining  whether  additional 
rulemaking  is  needed.  Comments  are 
specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  the  need  to 
modify  the  rule. 

Coordination 

As  part  of  this  action  relates  to  the 
navigable  airspace  outside  the  United 
States,  this  notice  is  submitted  in 


consonance  with  the  ICAO  International 
Standards  and  Recommended  Practices. 

Applicability  of  International 
Standards  and  Recommended  Practices 
by  the  Air  Traffic  Service,  FAA,  in  areas 
outside  domestic  airspace  of  the  United 
States  is  governed  by  Article  12  of  and 
Annex  11  to  the  Convention  on 
International  Civil  Aviation,  which 
pertain  to  the  establishment  of  air 
navigation  facilities  and  services 
necessary  to  promoting  the  safe,  orderly, 
and  expeditious  flow  of  civil  air  traffic. 
Their  purpose  is  to  ensure  that  civil 
flying  on  international  air  routes  is 
carried  out  under  uniform  conditions 
designed  to  improve  the  safety  and 
efficiency  of  air  operations. 

The  International  Standards  and 
Recommended  Practices  in  Annex  11 
apply  in  those  parts  of  the  airspace 
under  the  jurisdiction  of  a  contracting 
state,  derived  from  ICAO.  wherein  air 
traffic  services  are  provided  and  also 
whenever  a  contracting  state  accepts 
the  responsibility  of  providing  air  traffic 
services  over  high  seas  or  in  airspace  of 
undetermined  sovereignty.  A  contracting 
state  accepting  such  responsibility  may 
apply  the  International  Standards  and 
Recommended  Practices  to  civil  aircraft 
in  a  manner  consistent  with  that 
adopted  for  airspace  under  its  domestic 
jurisdiction. 

In  accordance  with  Article  3  of  the 
Convention  on  International  Civil 
Aviation.  Chicago,  1944,  state  aircraft 
are  exempt  from  the  provisions  of 
Annex  11  and  its  Standards  and 
Recommended  Practices.  As  a 
contracting  state,  the  United  States 
agreed  by  Article  3(d)  that  its  state 
aircraft  will  be  operated  in  international 
airspace  with  due  regard  for  the  safety 
of  civil  aircraft. 

Since  this  action  involves,  in  part,  the 
designation  of  navigable  airspace 
outside  the  United  States,  the 
Administrator  has  consulted  with  the 
Secretary  of  State  and  the  Secretary  of 
Defense  in  accordance  with  the 
provisions  of  Executive  Order  10854. 

The  Rule 

The  purpose  of  this  amendment  to 
§  71.171  of  Part  71  of  the  Fedwal 
Aviation  Regulations  (14  CFR  Part  71)  is 
to  redesignate  the  San  Juan,  Puerto  Rico, 
Control  Zone  by  reducing  it  in  size  to 
the  minimum  required  for  Instrument 
Flight  Rule  (IFR)  operations  in  the 
vicinity  of  Puerto  Rico  International 
Airport.  Instrument  approach 
procedures  which  formerly  required 
very  large  control  zone  arrival 
extensions  have  either  been  redesigned 
or  canceled.  These  actions  have  negated 


the  need  for  two  arrival  extensions 
northeast  and  east  of  the  airport 
Section  71.171  of  Part  71  of  the  Federal 
Aviation  Regulations  was  republished  in 
Advisory  Circular  AC  70-3  dated 
January  29, 1982.  Under  the 
circumstances  presented,  the  FAA 
concludes  that  there  is  a  need  for  a 
regulation  to  reduce  the  size  of  the 
control  zone  and  raise  the  floor  of 
controlled  airspace  in  the  vicinity  of 
Puerto  Rico  International  Airport. 
Therefore,  I  find  that  notice  or  pubHc 
procedure  under  5  U.S.C.  553(b)  is 
unnecessary  as  this  action  reduces  the 
burden  on  the  public  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  60  days  after  its 
publication  in  the  Federal  Register. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Airspace.  Control 
zone. 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  §  71.171  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  (as  amended)  is  further 
amended,  effective  0901  G.m.t.. 
December  23, 1982,  as  follows: 

San  )uan.  PR — Re\ised 

Within  a  6-miIe  radius  of  Puerto  Rico 
International  Airport  (Lat.  18°26'29"N..  Long. 
66°00'08"W.);  within  a  3-miie  radius  of  Isla 
Grande  Airport  (Lat.  ia°27'32"N.,  Long. 
66°05'55"W.). 

(Sees.  307(a)  and  313(a).  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a));  Sec 
6(c),  Department  of  Transportation  Act  (49 
U.S.C.  1655(c));  and  14  CFR  11.69) 

Note. — The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It,  therefore. 
(1)  is  not  a  "major  rule"  under  Executive 
Order  12291:  (2)  is  not  a  "significant  rule" 
under  DOT  Regulatory  Policies  and 
Procedures  (44  PR  11034;  February  26. 1979); 
and  (3)  does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a  routine 
matter  that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is  certified 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

Issued  in  East  Point.  Georgia,  on  October 
14, 1982. 

George  R.  LaCaille, 
Acting  Director,  Southern  Region. 

|FR  Doc  82-2SZ73  Filed  10-Z2-a2:  8:4$  ami 
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SECumriES  and  exchange 

COMMISSION 
17  CFR  Part  200 

(IMmm  No.  33-«432] 

Clasaification  and  Oeclassification  of 
National  Security  Information  and 
Material 

agency:  Securities  and  Exchange 
Commission. 

ACTION:  Amendments  to  rules. 

summary:  The  Securities  and  Exchange 
Commission  is  amending  its  rules  to 
confonn  to  the  provisions  of  Executive 
Order  12356  (47  FR  14874.  April  6, 1982) 
and  its  implementing  directive. 
Information  Security  Oversight  OfBce 
DirecHve  No.  1  (47  FR  27836.  June  25. 
1982).  These  orders,  effective  August  1. 
1982,  establish  procedures  and  criteria 
for  classifying,  declassifying  and 
safeguarding  national  security 
information.  The  Commission's  current 
rules  are  based  upon  Executive  Order 
12065  which  was  revoked  by  Executive 
Order  12356. 

EFFECTIVE  DATE:  Effective  October  25, 
1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

George  A.  Fitzsinunons,  Secretary, 
Office  of  die  Secretary,  (202)  272-2600: 
Douglas  J.  Scheldt,  Special  Counsel, 
Office  of  die  General  Counsel.  (202)  272- 
2454. 

SUPPLEMENTARY  INFORMATION:  The 

Commission  finds,  in  accordance  with 
the  Administrative  Procedure  Act 
("APA"),  that  these  amendments  (1) 
relate  solely  to  agency  internal 
management,  organization,  procedure  or 
practice,  (2)  do  not  relate  to  substantive 
rules,  and  (3)  impose  no  significant 
burden  on  any  member  of  the  public. 
Accordingly,  notice  and  opportunity  for 
pubUc  comment  pursuant  to  the  APA  are 
unnecessary.  The  Commission  also  finds 
that  an  immediate  effective  date  is  in 
the  public  interest. 

Regulatory  FlexibiUty  Act 

No  regulatory  flexibility  analysis  (or 
certification  that  one  is  not  required)  is 
necessary  because  the  rule  amendments 
are  procedural  and  thus  not  within  the 
definition  of  "rule"  for  purposes  of 
Chapter  6.  Title  5  U.S.C. 

List  of  SubjecU  in  17  CFR  Part  200 

Administrative  practice  and 
procedure,  Freedom  of  information. 
Privacy,  Securities. 


PART  200-ORGANfZATtON; 
CONDUCT  AND  ETHICS;  AND 
INFORMATION  AND  REQUESTS 

In  consideration  of  the  foregoing,  the 
Securities  and  Exchange  Commission 
amends  Subpart  ]  of  Part  200  of  Chapter 
II,  Title  17.  Code  of  Federal  Regulations, 
as  follows: 

The  authority  for  subpart  J  reads  as 
follows: 

Subpart  J — Classification  and 
Declassification  of  National  Security 
Information  and  Material 

Authority:  Sec.  19  Securities  Act  of  1933,  as 
amended,  48  Stat.  84, 15  U.S.C.  779.  Executive 
Order  12358.  47  FR  14874,  April  6, 1982. 
Information  Security  Oversight  Office 
Directive  No.  1  (47  FR  27836,  June  25, 1962). 

1.  Section  200.500  is  revised  as 
follows: 

§  200.500    Purpose. 

This  part  establishes  general  policies 
and  procedures  for  the  classification, 
declassification  and  safeguarding  of 
national  security  information  which  is 
generated,  processed  and/or  stored  by 
the  Commission,  and  supplements 
Executive  Order  12356.  April  6, 1982  (47 
FR  14874),  and  Information  Security 
Oversight  Office  Directive  No.  1.  June 
25, 1982  (47  FR  27836). 

2.  Section  200.502  is  revised  as 
follows: 

§200.502    Definition. 

As  used  in  this  part:  "Foreign 
government  information"  means  either 
(a)  information  provided  to  the  United 
States  by  a  foreign  government  or 
governments,  an  international 
organization  of  governments,  or  any 
element  thereof  with  the  expectation, 
express  or  implied,  that  the  information, 
the  source  of  the  information,  or  both, 
are  to  be  held  in  confidence,  or  (b) 
information  produced  by  the  United 
States  pursuant  to  or  as  a  result  of  a 
joint  arrangement  with  a  foreign 
government  or  governments  or  an 
international  organization  of 
governments  or  any  element  thereof, 
requiring  that  the  information,  the 
arrangemHH,  or  both,  are  to  be  held  in 
confidence, 

3.  Section  200.503  is  revised  as 
follows: 

§  200.503    Senior  agency  officiaL 

The  Secretary  of  the  Conunission  is 
designated  the  senior  agency  official 
responsible  for  conducting  an  oversight 
program  to  ensure  effective 
implementation  of  Executive  Order 
12356.  Any  complaints  or  suggestions 
regarding  the  Commission's  information 
security  program  should  be  directed  to 


the  Office  of  die  Secretary,  Securities 
and  Exchange  Commission,  Attn: 
Information  Security  Program,  450  5th 
Street,  N.W..  Washington,  D.C.  20549. 

4.  Section  200.504  is  amended  by 
adding  paragraphs  (i)  and  (j)  as. follows: 

§20a504    OveraigM  Committee. 


(i)  Develop  special  contingency  plans 
for  the  protection  of  classified 
information  used  in  or  near  hostile  or 
potentially  hostile  areas. 

(j)  Promptly  notify  the  Director  of  the 
Information  Security  Oversight  Office 
whenever  an  officer  or  employee  of  the 
United  States  Government  or  its 
contractors,  licensees  or  grantees 
knowingly,  willfully  or  negligently  (1) 
discloses  to  unauthorized  persons 
information  properly  classified  under 
Executive  Order  12356  or  predecessor 
orders  or  (2)  classifies  or  continues  the 
classification  of  information  in  violation 
of  Executive  Order  12356  or  predecessor 
orders. 

5.  Section  200.506  is  revised  as 
follows: 

§  200.506    Derivative  ciassiflcation. 

Any  document  that  includes 
paraphrases,  restatements,  or 
summaries  of.  or  incorporates  in  new 
form,  information  that  is  already 
classified  shall  be  assigned  the  same 
level  of  classification  as  the  source;  if. 
however,  the  basic  information  appears 
to  have  been  so  changed  that  no 
classification,  or  a  lower  classification 
than  originally  assigned,  should  be  used, 
the  appropriate  official  of  the  originating 
agency  or  office  of  origin  who  has  the 
authority  to  upgrade,  downgrade  or 
declassify  the  information  must  be 
consulted  prior  to  assigning  a  different 
classification  to  the  information. 

6.  Section  200.507  is  revised  as 
follows: 

§  200.507    Declassification  dates  on 
derivative  documents. 

(a)  A  document  that  derives  its 
classification  from  information 
classified  under  Executive  Order  12356 
of  predecessor  orders  shall  be  marked 
with  the  date  or  event  assigned  to  that 
source  information  for  its  automatic 
declassification  or  for  review  of  its 
continued  need  for  classification. 

(b)  A  derivative  document  that 
derives  its  classification  from  the 
approved  use  of  the  classification  guide 
of  another  agency  shall  bear  the 
declassification  date  required  by  the 
provisions  of  that  classification  guide. 

7.  Paragraph  (a)  of  S  200.508  is  revised 
as  follows: 
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§  200.508    (teqiMsts  for  mandatory  review 
for  declassification. 

(a)  Requests  for  mandatory  review  of 
a  Commission  document  for 
declassification  may  be  made  by  any 
United  States  citizen  or  permanent 
resident  alien,  including  Commission 
employees,  or  a  federal  agency,  or  a 
State  or  local  government.  The  request 
shall  be  in  writing  and  shall  be  sent  to 
the  Office  of  the  Secretary.  Attn: 
Mandatory  Review  Request.  Securities 
and  Exchange  Commission,  450  5th 
Street  NW..  Washington.  D.C.  20549. 

•  4  •  *  • 

8.  Paragraph  (b)(2)  of  §  200.510  is 
revised  as  follows: 

§200.510    Access  by  historical    . 
researctiers. 

*  *         «         *         « 

(b)  *   *   * 

(2)  To  protect  the  classiHed 
information  in  accordance  with  the 
provisions  of  Executive  Order  12356; 
and 

*  «        *        •        • 

9.  Paragraph  (b)(2)  of  §  200.511  is 
revised  as  follows: 

§  200.51 1    Access  by  former  presidential 
appointees. 

4  «  *  •  • 

(b)  *  •  • 

(2)  To  protect  the  classified 
information  in  accordance  with  the 
provisions  of  Executive  Order  12356; 
and 

«        *        •        *        * 

Dated:  October  15. 1982. 
George  A.  Fitzsinunons, 

Secretar}: 

(FR  Doc  82-2S2n  Filed  10-23-82:  e:4.S  ani| 
BILLINQ  COOE  MIO-OI-M 


17  CFR  Part  200 

(Release  Nos.  33-6428;  34-19136;  35-22667; 
IC-12737;  FR-4] 

Public  Availability  of  Correspondence 
About  Accountants'  independence 

AGENCY:  Securities  and  Exchange 

Commission. 

action:  Interpretation. 

SUMMARY:  The  Commission  announces  a 
new  policy  regarding  the  public 
availability  of  correspondence  about  the 
impact  of  certain  relationships  between 
registrants  and  their  current  or  proposed 
independent  accountants  on  the 
independence  of  such  accountants.  The 
Commission  has  determined  to  make 
available  for  public  inspection  and 


copying  the  letters  requesting  the  staffs 
views  on  accountants'  independence 
and  the  staffs  responses  thereto 
because  several  independent  accounting 
firms  have  expressed  an  interest  in 
reviewing  the  letters. 

EFFECTIVE  DATE:  November  30. 1982. 

FOR  FURTHER  INFORMATION  CONTACT 
Linda  Griggs  or  Clarence  M.  Staubs. 
Office  of  the  Chief  Accountant, 
Securities  and  Exchange  Commission. 
Washington.  D.C.  20549  (202/272-2130). 
SUPPlfMENTARY  INFORMATION: 

I.  Background 

The  Commission  frequently  has 
emphasized  that  the  independence  of 
public  accountants  that  audit  financial 
statements  included  in  registration 
statements  and  reports  filed  with  the 
Commission  pursuant  to  the  Federal 
securities  laws  is  central  to  the  effective 
implementation  of  those  laws.'  Because 
the  independence  of  an  accountant  is 
dependent  upon  the  pertinent  facts  in 
each  particular  case,  however,  the 
Commission  has  not  attempted  to 
identify  all  the  relationships  that  might 
impair  an  accountants'  independence. 
Therefore,  the  Commission  has  urged 
registrants  and  accountants  to  consult 
its  staff  when  questions  arise  as  to 
accountants'  independence.*  The 
Commission's  Office  of  the  Chief 
Accountant  responds  to  requests  for  its 
views  on  whether  particular  described 
relationships  between  a  registrant  and 
an  accountant  are  or  would  be  of  such  a 
nature  as  to  prevent  the  accountant  from 
being  corrsidered  independent  for 
purposes  of  auditing  financial 
statements  to  be  filed  under  the 
securities  laws. 

In  addition,  since  the  issuance  of 
Accounting  Series  Release  No.  2  (May  6, 
1937)  (11  FR  10913).  the  Commission  has 
issued  releases  announcing  its  views  on 
the  impact  of  particular  types  of 
relationships  between  registrants  and 
accountants  on  the  independence  of 
such  accountants.  In  these  releases,  the 
Commission  has  organized  by  topic  and 
stated  its  conclusions  regarding  the 
relationships  most  frequently  described 
in  letters  to  its  Office  of  the  Chief 
Accountant  from  persons  interested  in 
the  staffs  views  on  accountants' 
independence. 

In  May  1982,  the  Commission 
authorized  the  publication  of  a 
codification  of  its  Accounting  Series 
Releases  discussing  its  interpretations  of 


accounting  and  auditing  matters.' 
Section  602.02  of  that  Codification 
contains  the  Commission's  current 
views  on  questions  regarding 
accountants'  independence. 

11.  Discussion 

Recently,  several  independent 
accounting  firms  inquired  as  to  whether 
they  could  review  the  files  maintained 
by  the  Commission's  Office  of  the  Chief 
Accountant  containing  correspondence 
about  the  impact  of  various  sets  of 
circumstances  on  the  independence  of 
the  accountants  involved.*  These  files 
contain  letters  requesting  the  staffs 
views  on  accountants'  independence 
and  the  staffs  responses  thereto.  The 
letters  were  not  made  publicly  available 
in  the  past  because  the  policy  of  the 
Commission  has  been  to  summarize 
them  periodically  in  Accounting  Series 
Releases  that  discussed  the  impact  on 
accountants'  independence  of  typical 
financial  and  business  relationships 
bel*veen  registrants  and  their 
accountants. 

In  light  of  this  current  interest  in  the 
staffs  views,  the  Commission  has 
decided  to  implement  a  new  policy  and 
make  the  letters  on  independence 
questions  publicly  available.  The 
Commission  intends  to  continue  to  issue 
releases  from  time  to  time  that  discuss 
its  views  on  independence  questions  but 
it  believes  that  public  availability  of  the 
independence  letters  may  facilitate  the 
public's  awareness  of  the  staffs  views. 
Of  course,  the  staffs  letters  on  the 
independence  of  accountants  under 
particular  sets  of  circumsfances  are  not 
Commission  v^pws  and.  therefore,  they 
should  not  be  regarded  as  precedents 
binding  on  the  Commission  at  such  time, 
if  any.  that  the  Commission  should 
review  a  staff  interpretation. 

The  Commission's  new  policy 
regarding  the  public  availability  of  the 
independence  letters  will  only  affect 
letters  of  request  dated  after  the 
effective  date  of  the  policy,  November 
30, 1982.  The  Office  of  the  Chief 
Accountant  has  identified  flnancial  and 
oll}er  information  of  a  confidential  or 
private  nature  in  many  of  the 
independence  letters  in  its  files  and  the 
requestors  may  assume  that  such 
information  will  remain  confidential. 
Moreover,  such  confidential  or  private 
information  is  excluded  from  the 
independence  files  made  available 


'  Section  601.01  Codification  of  Financial 
Reporting  Policies  announced  in  Financial  Reporting 
Release  No.  1  (May  12. 1982)  (47  FR  21028.  May  17. 
1982)  ('FRR  1"). 

'Id.  at  section  602X12.8. 


'FRR1. 

'Two  of  the  accounting  firms  filed  requests  under 
the  Freedom  of  Information  Act.  S  U.S.C  552.  to 
examine  those  files  containing  letters  written  since 
January  19B0:  the  records  'lave  been  providtKi  to  one 
of  the  firms 
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pursuant  to  requests  under  the  Freedom 
of  Information  Act. 

III.  Conclusion 

The  Commission  has  determined  to 
make  publicly  available  pursuant  to  17 
CFR  200.81  the  letters  that  request  its 
staffs  views  on  the  impact  on 
accountants'  independence  of  particular 
sets  of  circumstances  and  the  staffs 
responses  thereto.  Letters  of  request 
dated  after  November  30, 1982,  and  the 
staffs  responses  thereto,  will  be 
included  in  a  public  file  and  will  be 
available  at  the  Commission's  Public 
Reference  Room  for  public  inspection 
and  copying  30  days  after  the  staff  has 
given  or  sent  the  response  to  the  person 
requesting  it.  Any  request  that  the  public 
availability  of  the  letters  be  delayed 
beyond  the  30  day  period  must  be  made 
pursuant  to  17  CFR  200.81(b). 

By  the  Commission. 
Geotge  A.  ritzsimmons. 
Secretary. 
October  14, 1982. 

|FR  Doc,  82-292M  Filed  10-22-82:  8:45  am) 
nUJNO  COOE  MIO-OI-M 


DEPARTMENT  OF  STATE 

22  CFR  Part  41 
[Departmental  Reg.  108-825] 

Nonimmigranto  Not  Required  To 
Present  Passports,  Visas,  or  Border- 
Crossing  identification  Cards;  Mexican 
Nationals 

agency:  Department  of  State. 
action:  Final  rule. 


summary:  The  Department  is  amending 
its  nonimmigrant  visa  regulations  in 
§  41.6(c)  to  provide  a  waiver  of  the  visa 
requirement  for  certain  Mexican 
national  officials  and  their  spouses  and 
dependents.  These  amendments  are 
necessary  because  an  agreement  has 
been  reached  between  the  United  States 
and  Mexico  which  facilitates  the  travel 
of  certain  Mexican  national  officials  and 
expedites  processing  of  travelers  at 
border  crossing  points.  Excluded  from 
the  visa  waiver  are  Mexican  national 
officials  coming  to  assignments  with 
diplomatic  missions  or  other  offices  of 
the  Mexican  Government  in  the  United 
States  as  commissioned  permanent 
employees  and  otherwise  qualifying 
dependents  coming  to  pursue  a  full 
course  of  study  in  the  United  States. 
EFFECTIVE  DATE:  November  1, 1982. 
FOM  FURTHER  INFORMATION  CONTACT: 

Gerald  M.  Brown,  Legislation  and 
Regulations  Division,  Visa  Services. 
(202)  632-1900. 


SUPPLEMENTARY  INFORMATION:  An 

agreement  has  been  reached  between 
the  United  States  and  Mexico  under 
which  military  or  civilian  officials  of 
either  Federal  government  who  bear 
diplomatic  or  official  passports  of  their 
respective  government  will  not  require  a 
visa  to  enter  the  receiving  country  for 
periods  of  up  to  six  months.  The  spouse 
and  dependent  family  members  under  19 
years  of  age,  who  are  in  the  actual 
company  of  such  an  official  and  who 
themselves  bear  a  diplomatic  or  official 
passport,  will  also  be  excepted  from  the 
visa  requirement.  The  visa  waiver 
applies  regardless  of  the  purpose  of  the 
entry  except  when  the  official  of  the 
sending  government  is  going  to  a 
permanent  assignment  at  an  office  of  the 
sending  government  in  the  other  country 
or  when  an  Accompanying  spouse  or 
dependent  family  member  of  an  official 
entitled  to  the  visa  waiver  is  entering 
the  other  country  mainly  for  the  purpose 
of  study. 

Section  212(d)(4)  of  the  Immigration 
and  Nationality  Act  provides  in  part  for 
a  waiver  of  documentary  requirements 
by  the  Attorney  General  and  the 
Secretary  of  State  on  the  basis  of 
reciprocity  with  respect  to  nationals  of 
contiguous  territory. 

The  agreement  entered  into  between 
Mexico  and  the  United  States  provides 
for  such  a  waiver  for  certain  officials  of 
those  countries  on  the  basis  of 
reciprocity.  Since  this  order  facilitates 
the  travel  of  those  officials  and 
expedites  processing  of  travelers  at 
border  crossing  points,  compliance  with 
5  U.S.C.  553  as  to  proposed  rule  making 
and  delayed  effective  date  is 
unnecessary  in  this  instance. 

List  of  Subjects  in  22  CFR  Part  41 

Visas,  Waivers,  Aliens. 

PART  41-lAMENDED] 

Part  41,  therefore,  is  amended  by 
adding  the  following  language  at  the  end 
of  paragraph  (c)  of  §  41.6  to  read: 

S  4 1 .6    Nonimmigrants  not  required  to 
present  passports,  visas,  or  border- 
crossing  cards. 

***** 

(c)  Mexican  nationals.  *  *  *  A  visa 
shall  not  be  required  of  a  Mexican 
national  bearing  a  Mexican  diplomatic 
or  official  passport  who  is  a  military  or 
civilian  official  of  the  Federal 
Government  of  Mexico  entering  the 
United  States  for  a  stay  of  up  to  six 
months  for  any  purpose  other  than  on 
assignment  as  a  permanent  employee  to 
an  office  of  the  Mexican  Federal 
Government  in  the  United  States.  A  visa 
shall  also  not  be  required  of  the 
official's  spouse  or  any  of  the  official's 


dependent  family  members  under  19 
years  of  age,  bearing  diplomatic  or 
official  passports,  who  are  in  the  actual 
company  of  such  official  at  the  time  of 
entry  into  the  United  States.  This  waiver 
does  not  apply  to  the  spouse  or  any  of 
the  official's  family  members 
classifiable  under  sections  101(a)(15)(F) 
or  (M)  of  the  Act. 
***** 

(Sec.  104,  66  Stat.  174;  8  U.S.C.  1104;  Sec. 
109(b)(1),  91  Stat.  847) 
).  Donald  Blevins. 

Acting,  Assistant  Secretary  for  Consular 
Affairs. 

October  14, 1982. 
Concurrence:  October  18, 1982. 

Alan  C.  Nelson, 

Commissioner.  Immigration  and 
Naturalization  Service. 

[FR  Doc.  82-29031  Filed  10-22-82: 8:45  am) 
BIUJNO  COOE  4710-OS-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

23  CFR  Parts  200, 630, 635, 640, 642, 
650, 740,  and  771 

Action  Plans;  Technical  Amendments 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 

action:  Final  rule. 

SUMMARY:  This  document  contains 
technical  amendments  to  existing 
regulations  that  reflect  changes 
necessitated  by  the  rescission  of  the 
regulation  on  the  development  of 
environmental  Action  Plans  (23  CFR 
Part  795).  The  technical  amendments 
delete  the  existing  references  to  "Action 
Plans"  and  conforming  language  as 
reflected  by  the  rescission  is  inserted 
where  appropriate. 
EFFECTIVE  DATE:  October  25, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  George  F.  Duffy,  Chief,  Community 
Values  Branch.  Office  of  Environmental 
Policy.  (202)  426-0303,  or  Ms.  Jane  B. 
DeCell,  Office  of  the  Chief  Counsel. 
(202)  426-0789,  Federal  Highway 
Administration,  400  Seventh  Street,  SW., 
Washington,  D.C.  20590.  Office  hours 
are  from  7:45  a.m.  to  4:15  p.m.  ET, 
Monday  through  Friday. 
SUPPLEMENTARY  INFORMATION:  On  May 
20, 1982,  FHWA  published  a  final  rule 
(47  FR  21780)  rescinding  the  regulation 
on  the  development  of  environmental 
Action  Plans  (effective  May  11. 1982) 
and  making  corresponding  changes  in 
the  regulation  on  public  hearings  and 
location/design  approval  in  order  to 
eliminate  unnecessary  duplication  of 
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environmental  procedures  (23  CFR  Parts 
771.  790  and  795).  The  technical 
amendments  conform  the  language  of 
existing  regulations  which  had 
referenced  the  Action  Plans  to  reflect 
the  rescission  of  23  CFR  Part  795. 

The  FHWA  has  determined  that  this 
document  contains  neither  a  major  rule 
under  Executive  Order  12291  nor  a 
significant  regulation  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation. 
Notice  and  opportunity  for  comment  are 
not  required  because  these  amendments 
are  technical  in  nature  and  make  no 
substantive  changes  in  the  regulations. 
It  is  not  anticipated  that  a  request  for 
comments  would  result  in  the  receipt  of 
useful  information  and  due  to  the 
technical  nature  of  these  amendments, 
the  FHWA  finds  good  cause  to  make  it 
effective  in  less  than  30  days. 

No  economic  impacts  are  anticipated 
as  a  result  of  this  action.  Accordingly,  a 
full  regulatory  evaluation  is  not 
required.  For  the  above  reasons  and 
under  the  criteria  of  the  Regulatory 
Flexibility  Act,  it  is  certified  that  this 
action  will  not  have  a  significant  impact 
on  a  substantial  number  of  small 
entities. 

In  consideration  of  the  foregoing  and 
under  the  authority  of  23  U.S.C.  109(h), 
128. 138  and  315;  49  CFR  1.48(b).  the 
Federal  Highway  Administration  revises 
Chapter  I.  Parts.  200,  630.  635,  640,  642, 
650,  740.  and  771  of  title  23,  Code  of 
Federal  Regulations,  as  set  forth  below. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Highway  Research, 
Planning,  and  Construction.  The  provisions  of 
OMB  Circular  No.  A-95  regarding  State  and  . 
local  clearinghouse  review  of  Federal  and 
federally  assisted  programs  and  projects 
apply  to  this  program] 

List  of  Subjects  in  23  CFR  Parts  200,  630. 
635,  640,  642.  650,  740,  and  771 

Environmental  impact  statements. 
Environmental  protection.  Grant 
programs — transportation.  Highway  and 
roads. 

Issued  on:  October  18, 1982. 
Ray  Bamhart. 

Federal  High  way  Administrator,  Federal 
High  way  A  dministration. 

Chapter  I  of  Title  23,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

PART  200— (AMENDED] 

§  200.15    [Removed] 

1.  Part  200,  "Title  VI  Program  and 
Related  Statutes — Implementation  and 
Review  Procedures."  is  amended  by 
removing  S  200.15,  "Action  plan,"  from 
the  table  of  sections  and  from  the 
corresponding  text. 


PART  630— [AMENDED] 

2.  In  §  630.110,  paragraphs  (c)(2)  and 
(e}(2)(i)  are  revised  to  read  as  follows: 

§  630.1 10    Genecal  requirement*. 

*        •        •        *        * 

(c)  •  *  • 

(2)  A  procedure  contained  in  an 
accepted  State  certification  (23  CFR  Part 
640),  approved  secondary  road  plan  (23 
CFR  Part  642),  or  State  procedures 
accepted  under  23  U.S.C.  109(h). 

•  *  •  *  • 

(e)  •  *  * 

(2)  *  *  * 

(i)  A  procedure  contained  in  an 
accepted  State  certification,  approved 
secondary  road  plan,  or  State 
procedures  accepted  under  23  U.S.C. 
§  109(h),  or 


§630.114    [Amended] 

3.  In  §  630.114,  paragraph  (h)(3)  is 
amended  by  revising  the  first  sentence 
to  read  as  follows: 

«        *        *        •        * 

(h)  *  *  * 

(3)  The  preliminary  studies  portion  of 
the  PE  and  ROW  phase(s)  (including 
hardship  acquisition  and  protective 
buying)  through  the  location  stage  (i.e., 
from  the  end  of  system  planning  through 
the  selection  of  a  particular  location), 
when  an  SHA  requests  authorization 
with  obligation  of  funds.*  *  * 

PART  635— (AMENDED] 

4.  In  §  635.309,  paragraph  (d)  is 
revised  to  read  as  follows: 

§635.309    Authorization. 

*         «         •         *         * 

(d)  The  State  highway  agency  has 
satisfied  the  requirements  of  23  CFR 
Part  790  where  applicable  or,  under 
alternate  procedures  which  have  been 
accepted  by  FHWA.  has  submitted 
public  hearing  transcripts,  certifications 
and  reports  pursuant  to  23  U.S.C.  §  128. 


PART  640— (AMENDED] 

§640.103    [Amended) 

5.  In  §  640.103,  "Definitions," 
paragraph  (a),  the  definition  of  action 
plan,  is  removed  and  paragraphs  (b) 
through  (d)  are  redesignated  paragraphs 
(a)  through  (c),  respectively. 

6.  In  S  640.109.  amend  paragraph 
(a)(2)(ii)(A)  by  revising  the  first  sentence 
and  revise  paragraph  (b)(1)  to  read  as 
follows: 

§  640.109    Requirements  for  certification 
acceptance. 

(a)  •  •  • 


(2)  •  •  • 

(ii) 

(A)  Evaluation  of  a  State's 
performance  shall  be  based  on 
previously  conducted  reviews,  including 
secondary  road  plan  reviews,  reviews 
under  23  U.S.C.  109(h),  safety  reviews 
and  reports,  audit  reports,  reviews  of 
State  bidding  practices,  inspections  in 
depth,  and  maintenance  inspections. 


(b)  •  *  * 

(1)  The  policies  and  objectives  of  title 
23,  United  States  Code,  are  being 
accomplished  under  the  State's 
approved  secondary  road  plan  and  State 
procedures  accepted  under  23  U.S.C 
109(h).  Supplementary  standards  and 
procedures  appropriate  to  the  types  of 
projects  to  be  added  to  the  coverage 
must  provide  similar  assurance,  and 

*  •        •        •        • 

7.  In  §  640.111.  paragraph  (b)  is 
revised  to  read  as  follows: 

§  640. 1 1 1    Content  of  State  certification. 

*  •         *         «         * 

(b)  Existing  assurances  and  formal 
agreements  between  the  State  and 
FHWA  with  respect  to  equal 
employment  opportunity,  current  billing, 
and  control  of  outdoor  advertising  will 
continue  in  full  force  and  effect  and  may 
be  incorporated  by  reference.  Likewise, 
the  State's  procedures  acceptpd  under 
23  U.S.C.  109(h)  may  be  incorporated  by 
reference. 


PART  642— (AMENDED] 

§642.109    [Amended] 

8.  In  §  642.109,  paragraph  (a)(2)  is 
amended  by  revising  the  last  sentence  to 
read  as  follows: 

§642.109    Content 

(a)  *   •   • 

(2)  *  •  *  Procedures  that  are 
adequately  covered  in  the  State's 
submissions  accepted  under  23  U.S.C. 
109(h]  may  be  incorporated  by 
reference. 


PART  650-{  AMENDED] 

§650.109    [Amended] 

9.  In  S  650.109,  "Public  involvement." 
the  first  paragraph  is  amended  by 
remo\ing  the  citation  "795  or"  from  the 
text.  Also,  S  650.109  is  amended  by 
designating  the  imnumbered  first 
paragraph  as  paragraph  (a)  and 
redesignating  the  paragraphs  (a)  and  (b) 
to  read  as  paragraphs  (b)  and  (c). 
respectively. 
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PART  740-[  AMENDED] 

10.  In  S  740.35.  amend  paragraphs  (c) 
and  (d)  by  revising  the  first  sentence  of 
each  paragraph  to  read  as  follows: 

§  740.35    Pubtic  information. 
•        •        *        •        * 

(c)  Corridor  public  hearings.  The 
"social,  economic,  and  environmental 
effects"  to  be  discussed  at  public 
hearings  are  contained  in  Part  790  or  the 
State's  procedures  accepted  under  23 
U.S.C.  109(h).*  *  * 

(d)  Highway  design  or  combined 
public  hearings.  The  "social,  economic, 
and  environmental  effects"  of  the 
project  should  be  discussed  at  public 
hearings  as  provided  for  in  Part  771.  Part 
790.  and  in  the  State's  procedures 
accepted  under  23  U.S.C.  109(h).*  *  * 


PART  771-t  AMENDED] 

11.  In  Part  771,  amend  the  authority 
statement  to  read  as  follows: 

Authority:  42  U.S.C.  4321  et  seq.:  23  U.S.C. 
109(h),  138,  315;  49  U.S.C.  1653(f);  49  CFR 
1.48(b). 

|FR  Doc  82-29032  Filed  10-22-82;  8:45  am] 
WUJNO  COOE  4910-22^ 


23  CFR  Parts  625  and  626 

[FHWA  Dodtet  No.  82-2,  Notico  2] 

Design  Standards  for  Higliway 
Paventent  Structures 

AQENCY:  Federal  Highway 
Administration  (FHWA).  DOT. 
action:  Notice  of  Docket  Closing  for 
Amendment  of  Final  rule. 

SUIMMARY:  On  April  1. 1982.  the  FHWA 
published  a  rule  which  adopted  revised 
guides  for  highway  pavement 
construction.  Comments  were  solicited 
on  the  revised  guides  which  were 
approved  by  the  American  Association 
of  State  Highway  and  Transportation 
Officials  (AASHTO).  Those  comments 
are  discussed  in  supplementary 
INFORMATION  below.  Clarifications 
issued  by  FHWA  concerning  the  use  of 
this  guide  are  also  discussed.  The 
purpose  of  this  notice  is  to  announce  the 
closing  of  this  docket. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Leon  M.  Noel,  Highway  Design 
Division.  Office  of  Engineering,  202-42&- 
0327  or  Mr.  Michael  J.  Laska.  Office  of 
the  Chief  Counsel.  202-426-0761.  Federal 
Highway  Administration.  400  Seventh 
Street,  SW..  Washington,  D.C.  20590. 
Office  hours  are  from  7:45  a.m.  to  4:15 


p.m.  ET.  Monday  through  Friday. 

SUPPLEMENTARY  INFORMATION:  The 

Standards  policies  and  guides  that  have 
been  approved  by  the  FHWA  for 
application  on  all  Federal-aid  highway 
projects  are  incorporated  by  reference  in 
23  CFR  Part  625.  The  provisions  that 
apply  to  roadway  design  are  listed  in  23 
CFR  825.3(a).  Pavement  design  policy 
and  procedures  are  also  contained  in  23 
CFR  Part  626. 

On  April  1. 1982,  The  FHWA  adopted 
the  document  entitled  "AASHTO 
Interim  Guide  for  Design  of  Pavement 
Structures— 1972.  Chapter  III  Revised, 
1981"  to  be  substituted  for  the  existing 
publication  which  was  incorporated  by 
reference  in  23  CFR  Parts  625  and  626. 
The  document  had  originally  been 
approved  by  the  American  Association 
of  State  Highway  and  Transportation 
Officials  (AASHTO).  The  revised 
AASHTO  publication  constitutes  the 
FHWA's  policy  on  the  design  of 
pavement  structures  for  all  federally 
assisted  construction  and  reconstruction 
projects.  Although  the  Revised  Guides 
became  effective  on  the  date  of 
publication  (April  1. 1982).  comments 
were  requested  on  the  revisions  to  the 
design  guide. 

Most  of  the  comments  received  were 
submitted  by  the  cement  and  concrete 
industry.  The  majority  of  the  comments 
requested  that  the  adoption  be 
rescinded.  A  number  of  comments 
objected  to  the  FHWA's  adoption  of  the 
Revised  Guide  without  prior  notice  and 
comment.  The  FHWA  in  the  April  1. 
1982.  Federal  Register  notice,  listed 
seven  reasons  for  finding  good  cause  to 
make  the  adoption  effective  without 
prior  notice  and  opportunity  for 
comment  and  without  a  30-day  delay  in 
effective  date.  Neither  a  general  notice 
or  proposed  rulemaking  nor  a  30-day 
delay  in  effective  date  is  required  under 
the  Administrative  Procedure  Act 
because  the  matters  affected  relate  to 
grants,  benefits,  or  contracts  pursuant  to 
5  U.S.C.  553(a)(2). 

Another  criticism  received  was  that  a 
revision  was  being  made  to  rigid 
pavement  portion  without  a  similar, 
timely  change  to  flexible  pavement.  A 
project  to  accomplish  the  revision  of  the 
entire  guide  has  been  initiated  through 
the  Transportation  Research  Board  and 
every  effort  will  be  made  to  complete 
this  work  at  the  earliest  possible  date. 
Copies  of  all  comments  received  to  the 
docket  have  been  transmitted  to  the 
appropriate  offices  for  use  in  this 
update. 

The  objection  to  the  adoption  most 
frequently  stated  concerned  the  higher 
factor  of  safety  guidance.  The 
commentors  believed  that  the  use  of  a 


higher  factor  of  safety  by  highway 
agencies  would  result  in  thicker  designs 
and  corresponding  higher  bid  prices 
creating  a  disadvantage  for  rigid 
pavements  in  the  pavement  type 
selection  process.  The  comments 
appeared  Ij  misinterpret  FHWA's 
adoption  of  the  Revised  Guide  as 
encouraging,  mandating,  or  promoting 
thicker  concrete  pavements  through  the 
use  of  the  higher  factor  of  safety.  This 
was  not  FHWA's  intention.  The  revision 
merely  allows  the  designer  greater 
flexibility  so  that  in  unusual  cases 
where  a  higher  level  of  confidence  is 
needed,  he  can  design  for  it.  It  should  be 
pointed  out  that  these  are  unusual  cases 
and  the  normal  factor  of  safety  for 
design  of  concrete  pavements  remains 
unchanged  at  1.33.  Therefore,  the  FHWA 
feels  that  the  adoption  of  the  Revised 
Guide  will  not  create  an  unfair 
disadvantage  in  the  pavement  type 
determination  as  stated. 

Based  on  the  aforementioned  analysis 
and  discussion  of  comments  made  to  the 
docket,  the  adoption  of  the  Revised 
Guide  is  retained  in  the  regulation  and 
the  docket  is  closed  effective 
immediately.  However,  the  FHWA  feels 
that  some  merit  may  exist  with  regard  to 
the  possible  misinterpretation  of  the 
Revised  Guide's  applicability.  To  clarify 
the  situation,  the  FHWA  has  issued  a 
memorandum  to  its  field  offices  on 
September  7, 1982,  to  ensure  that  the 
Revised  Guide  is  not  misinterpreted. 
The  increased  factor  of  safety  is  only 
recommended  in  the  following 
situations: 

1.  For  freeways  and  other  high  volume 
facilities  where  closing  a  lane  for 
possible  rehabilitation  will  cause  the 
projected  traffic  to  exceed  capacity  of  a 
probable  detour. 

2.  For  any  projected  traffic  condition 
which  indicate  a  relatively  low  number 
of  total  18  kip  equivalences  during  the 
design  life,  (<  1,000,000  for  example)  but 
contain  above  average  wheel  loads 

(>  10,000  pounds). 

3.  Where  local  experience  has  shown 
that  environmental  or  other  factors 
require  that  a  thicker  pavement  be 
provided.  These  are  unusual  situations 
such  as  high  volume,  urban  facilities 
where  a  higher  level  of  confidence  is 
needed.  For  most  conditions  a  value  of 
1.33  is  recommended.  Each  case  where  a 
higher  factor  of  safety  on  a  Federal-aid 
project  is  applied  should  be  adequately 
justified. 

It  is  hoped  that  these  clarifications 
will  foster  the  prudent  and  uniform 
application  of  the  Revised  Guide 
without  any  adverse  impacts  to 
industry,  while  using  the  latest 
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technology  to  provide  a  quality  product 
for  the  public. 

The  Federal  Highway  Administration 
has  determined  that  this  rulemaking 
proceeding  is  not  considered  major 
under  Executive  Order  12291  nor 
significant  under  the  regulatory  policies 
and  procedures  of  the  Department  of 
Transportation. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  20.205.  Highway  Research. 
Planning,  and  Constnictioa  The  provisions  of 
OMB  Circular  No.  A-95  regarding  State  and 
local  clearinghouse  review  of  Federal  and 
federally  assisted  programs  and  projects 
apply  to  this  program) 

List  of  Subjects  in  23  CFR  Parts  625  and 
626 

Design  standards,  Highways  and 
roads.  Pavements. 

Issued  on:  October  18. 1982. 
Ray  Bamhart, 

Federal  Highway  Administrator,  Federal 
High  way  Administration. 

[FR  Doc.  82-29033  Filed  10-22-82;  8:45  am) 
BllXma  CODE  4S10-22-M 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  35 

[T.  D.  7839) 

WIttttiolding  From  Pensions,  Annuities, 
and  Certain  Other  Deferred  Income; 
Correction 

agency:  Internal  Revenue  Service. 
Treasury. 

ACTION:  Correction  to  final  rule. 

SUMMARY:  This  document  contains  a 
correction  to  the  Federal  Register 
publication  beginning  at  47  FR  45868 
(October  14. 1982)  of  the  full  text  of  the 
temporary  regulations  which  were  the 
subject  of  Treasury  Decision  7839 
relating  to  withholding  from  pensions, 
annuities,  and  certain  other  deferred 
income  under  sections  3405,  6047(e),  and 
6704  of  the  Internal  Revenue  Code  of 
1954. 

EFFECTIVE  DATE:  The  regulations  are 
effective  for  payments  made  after 
December  31, 1982.  This  correction  is  to 
be  effective  the  same  date. 

FOR  FURTHER  INFORMATION  CONTACR 

Patricia  K.  Keesler  or  Mary  M.  Levontin 
of  the  Employee  Plans  and  Exempt 
Organizations  Division  of  the  Office  of 
Chief  Counsel,  Internal  Revenue 
Service,  1111  Constitution  Avenue, 
N.W.,  Washington,  D.C.  20224.  202-566- 
3430,  not  a  toll-free  call. 


SUPPLfMENTARY  INFORMATION: 
Background 

On  October  14, 1982.  the  Federal 
Register  published  temporary 
regulations  (47  FR  45868)  which 
provided  payors  and  payees  of 
pensions,  annuities,  and  certain  other 
deferred  income  with  the  guidance 
necessary  to  comply  with  changes  to  the 
applicable  tax  law  that  were  made  by 
the  Tax  Equity  and  Fiscal  Responsibility 
Act  of  1982  (Pub.  L  97-248). 

Need  for  a  Correction 

As  published,  the  full  text  of  the 
temporary  regulations  that  were  the 
subject  of  Treasury  Decision  7839 
contained  a  misprint  in  the  section 
number  for  the  paragraph  heading. 

Correction  of  Publicadon 

Accordingly,  the  publication  of  the  full 
text  of  the  temporary  regulations  that 
were  the  subject  of  FR  Doc.  82-28266  (47 
FR  45868)  is  amended  by  the  following 
correction; 

The  section  number  and  heading  (26 
CFR  Part  35)  at  page  45868,  third 
column,  is  corrected  to  read  as  follows: 

§  35.3405-1    Questions  and  answers 
relating  to  wtttiholding  on  pensions, 
annuities,  and  certain  ottier  deferred 
income. 

lonatluui  P.  Marget, 

Assistant  Director.  Employee  Plans  and 
Exempt  Organizations  Division. 

[FR  Doc.  82-29230  Filed  10-22-82;  a-45  am) 
BIIXINQ  CODE  4O0-<)1-M 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  165 

[CGD7-82-10] 

Amendment  to  Security  Zone- 
Kennedy  Space  Center,  FL 

agency:  Coast  Guard,  DOT. 
ACTION:  Interim  rule  with  request  for 
comments. 

SUMMARY:  This  amendment  to  the  Coast 
Guard's  Security  Zone  regulations 
increases  the  area  included  in  the 
Security  Zone  on  the  Banana  River 
south  of  the  NASA  Causeway  East 
(Orsino  Causeway),  moving  the 
boundary  line  from  the  causeway  to  a 
line  one-quarter  mile  south  of  the 
causeway.  This  action  is  an  interim  final 
rulemaking,  to  make  this  rule  effective 
prior  to  the  next  Space  Shuttle  launch. 
Public  comments  are  invited. 
DATES:  Interim  rule  effective  October  25, 
1982.  Conmients  must  be  submitted  on 
or  before  November  24, 1982. 


ADDRESSES:  Comments  should  be 
mailed  to  Commander  (m).  Seventh 
Coast  Guard  District  51  S.W.  First 
Avenue.  Miami,  Fl,  33130.  The 
comments  and  other  materials 
referenced  in  this  notice  will  be 
available  for  inspection  or  copying  at 
Room  1231.  51  S.W.  First  Avenue. 
Miami,  FL.  33130.  Normal  office  hours 
are  between  7:30  a.m.  and  4:00  p.m., 
Monday  through  Friday,  except 
holidays.  Comments  may  also  be  hand- 
dehvered  to  this  address. 

FOR  FURTHER  INFORMATION  CONTACT 

Lieutenant  Robert  Buford,  Commander 
(m)  Seventh  Coast  Guard  District  51 
S.W.  First  Avenue,  Miami.  FL,  3313a 
(305)-350-5651. 

SUPf>LEMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  this  rulemaking  by 
submitting  written  views,  data  or 
arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  this  notice 
(CGD7-^2-10),  and  the  specific  section 
of  the  proposal  to  which  their  comments 
apply,  and  give  the  reasons  for  each 
comment  Receipt  of  comments  will  be 
acknowledged  if  a  stamped  self- 
addressed  postcard  or  envelope  is 
enclosed.  The  rule  may  be  changed  in 
light  of  comments  received.  All 
comments  received  before  the 
expiration  of  the  comment  period  will  be 
considered  before  final  action  is  taken 
on  this  proposal.  No  public  hearing  is 
planned,  but  one  may  be  held  if  written 
requests  for  a  hearing  are  received  and 
it  is  determined  that  the  opportunity  to 
make  oral  presentations  will  aid  the 
rulemaking  process. 
DRAFTING  INFORMATION:  The  principal 
persons  involved  in  drafting  this  notice 
are  Lieutenant  Robert  Buford,  Project 
Officer.  Marine  Safety  Division.  Seventh 
Coast  Guard  District  and  Lieutenant 
Michael  T.  Harris.  Project  Attorney, 
Legal  Officer,  Seventh  Coast  Guard 
District. 

DISCUSSION  OF  INTERIM  RULE:  This 
change  in  the  security  zone  boundary  is 
being  made  to  allow  the  Coast  Guard 
adequate  response  time  to  any 
intrusions  of  the  security  zone.  The 
causeway  is  within  the  area  controlled 
by  NASA  and  needed  for  emergency  or 
high-priority  traffic.  Moving  the 
boundary  line  south  of  the  causeway 
would  remove  the  group  of  spectator 
boats,  normally  anchored  on  the  line, 
from  the  causeway,  leaving  a  clear 
space  in  which  any  intrusions  would  be 
obvious  and  could  be  dealt  with  faster 
and  with  more  certain  response.  This 
security  zone  formerly  codified  in  33 
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CFR  127.701  was  relocated  to  33  CFR 
165.701  on  July  8. 1982.  47  FR  29659. 

This  action  will  affect  only  the 
spectator  boats  in  the  Banana  River 
observing  space  craft  launches.  The 
effect  on  these  vessels  will  be  minimal, 
because  the  view  from  the  new 
boundary  to  the  launch  area  will  be 
essentially  the  same,  and  because  the 
river  there  is  as  suitable  for  anchoring 
as  it  is  by  the  causeway.  The  new 
boundary  is  approximately  where  the 
Coast  Guard  Patrol  Commander  has  set 
the  limits  during  recent  Space  Shuttle 
laimches. 

These  regulations  are  considered  to 
be  nonsignificant  in  accordance  with 
guidehnes  set  out  in  the  Policies  and 
Procedures  for  Simplication,  Analysis 
and  Review  of  Regualtions  (DOT  Order 
2100.5  of  May  22, 1980).  An  economic 
evaluation  of  the  proposals  has  not  been 
conducted  since  their  impact  is  expected 
to  be  minimal.  In  accordance  with 
section  e05{b)  of  the  Regulatory 
Flexibility  Act  (94  Stat.  1164),  it  is  also 
certified  that  these  rules  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety,  Navigation, 
Security  measures.  Vessels.  Waterways. 

PART  165— {AMENDEDl 

§165.701    [Amencted] 

In  consideration  of  the  foregoing. 
§  165.701  paragraph  (a),  of  Titie  33,  Code 
of  Federal  Regulations  is  amended  by 
revising  the  text  now  reading: 

"(a)  *  *  *  ICW  to  NASA  Causeway 
east  (Orsino  Causeway),  then  west 
along  the  southern  shoreline  of  the 
NASA  Causeway  east  to  the  shoreHne 
on  Merritt  Island  at  28°31'12"N. 
80°37'24"W. 

•  *         •         •         • 

to  read  as  follows: 

(a)  *  *  *  "Intracoastal  Waterway  to 
daymarker  "35"  thence  North  Westerly 
one  quarter  of  a  mile  south  of  NASA 
Causeway  East  (Orsino  Causeway)  to 
the  shoreline  on  Merritt  Island  at 
position  28-30.95N.  80-37.6W, 

•  *        *        *        • 

(c.  30.  sec.  1,40  SUt  220,  as  amended  (50 
U.S.C.  191;  E.0. 10173;  33  CFR  6.04-6;  49  CFR 
1.46(b)) 

Dated:  September  8, 1982. 

A.  D.  Braed, 

Commander,  Seventh  Coast  Guard  District, 
Acting. 

[FR  Doc  aZ-280Br  FUsd  10-22-aZ:  Mt  «m| 
WLUNa  COM  4«10-14-« 


DEPARTMENT  OF  COMMERCE 

Patent  and  Trademark  Office 

37  CFR  Part  1 
[Docket  No.  21001-201] 

File  Wrapper  Continuing  Application 
Procedure 

agency:  Patent  and  Trademark  Office, 

Commerce. 

action:  Final  rule. 


SUMMARY:  The  Patent  and  Trademark 
Office  is  amending  the  rules  of  practice 
in  patent  cases  to  provide  a  new 
procedure  for  filing  continuation, 
continuation-in-part,  and  divisional 
patent  applications.  This  procedure  is 
being  provided  to  simplify  filing  and 
processing  of  continuation, 
continuation-in-peirt  and  divisional 
patent  applications  which  have 
heretofore  required  a  new  set  of 
application  papers.  By  using  the 
application  which  is  to  be  abandoned, 
the  procedure  will  eliminate  many  of  the 
problems  currently  involved  in 
preparing  and  processing  such 
continuing  patent  application  papers. 
EFFECTWE  date:  February  27, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Louis  O.  Maassel  by  telephone  at 
(703)  557-3070,  or  by  mail  marked  to  his 
attention  and  addressed  to  the 
Commissioner  of  Patents  and 
Trademarks.  Washington.  D.C.  20231. 
SUPPLEMENTARY  INFORMATION:  The 
Patent  and  Trademark  Office  is 
amending  the  rules  of  practice  for  patent 
cases  to  permit  an  applicant  to  file  a 
continuation  or  division  of  a  pending 
patent  application  by  simply  filing  a 
request  therefor  and  paying  the 
necessary  application  filing  fee.  To  file  a 
continuation-in-part  application,  an 
amendment  adding  the  additional 
subject  matter  and  an  oath  or 
declaration  relating  thereto  is  also 
required. 

The  "file  wrapper  continuing"  (FWC) 
procedure  is  incorporated  in  the  rules  by 
adding  a  new  §  1.62.  Under  this 
simplified  procedure,  any  continuing 
application  such  as  a  continuation, 
continuation-in-part,  or  divisional 
application  may  be  filed  by  using  the 
papers  in  the  copending  prior 
application,  which  application  will 
become  automatically  expressly 
abandoned.  Under  the  FWC  procedure, 
a  new  serial  number  is  assigned  and  the 
specification,  drawings  and  other  papers 
in  the  parent  application  file  wrapper 
are  used  as  the  papers  in  the  continuing 
application.  Changes  in  inventorship 
may  be  made.  The  "file  wrapper 


continuing"  (FWC)  procedure  is 
available  for  utility,  design,  plant,  and 
reissue  applications  to  the  full  extent 
that  continuing  applications  can  now  be 
filed  in  such  applications.  Use  of  the 
FWC  procedure  will  automatically  result 
in  express  abandonment  of  the  prior 
application  as  of  the  date  that  the 
continuation,  continuation-in-part,  or 
divisional  apphcation  is  filed. 

The  FWC  procedure  could  be  used  for 
any  continuation,  continuation-in-part  or 
divisional  application  provided  the 
applicant  wishes  the  copending  prior 
application  to  become  abandoned.  If  a 
divisional  application  is  desired  without 
abandonment  of  the  parent  application, 
the  procedure  under  §  1.60  should  be 
used.  Applicant  also  has  the  option  of 
filing  new  application  papers  with  a 
reexecuted  oath  or  declaration. 


Background 

The  notice  of  proposed  rulemaking 
was  published  in  the  Federal  Register  on 
November  7. 1980  at  45  FR  73965  and  in 
the  Official  Gazette  on  December  9, 1980 
at  1003  O.G.  9.  An  oral  hearing  was  held 
on  February  4. 1981. 

Discussion  of  Major  Issue  Involved 

A  continuation  or  divisional 
application  is  an  application  in  which 
the  disclosure  is  identical  to  an  earlier 
application.  However,  the  claims  may  be 
changed.  Continuation  applications  are 
often  filed  in  situations  where  the 
applicant  feels  that  the  issue  of 
patentability  has  not  been  satisfactorily 
resolved  before  the  examiner  and  the 
application  is  not  in  condition  for  an 
appeal  from  the  final  rejection  to  the 
Board  of  Appeals.  Divisional 
applications  are  filed  voluntarily  or  as  a 
result  of  a  requirement  for  restriction  by 
the  examiner  in  a  prior  application. 
Continuation-in-part  applications  are 
filed  where  additional  subject  matter  is 
added  and  claimed  in  the  application. 
Under  35  U.S.C.  120  of  the  patent  law,  a 
continuation,  continuation-in-part  or 
divisional  application  may  be  filed 
during  the  pendency  of  the  prior 
application  and  the  benefit  of  the  filing 
date  of  the  prior  application  for  the 
subject  matter  disclosed  therein  may  be 
obtained. 

The  practice  under  §  1.60  has  resulted 
in  a  number  of  problems,  especially 
difficulties  in  obtaining  good-quality 
copies  of  prior  applications.  In  addition, 
the  practice  involves  unnecessary 
handling  and  processing  delays. 

Under  new  S  1-80,  the  specification. 
claims  and  drawings,  and  any 
amendments  in  the  prior  application  are 
made  available  for  use  in  the 
continuation,  continuation-in-part,  or 
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divisional  application.  A  new  filing  fee 
is  required  in  accordance  with  35  U.S.C. 
41  and  37  CFR  1.16.  The  only  other 
statutory  requirement  under  35  U.S.C. 
Ill  is  a  signed  oath  or  declaration.  Since 
a  continuation  or  divisional  application 
cannot  contain  new  matter,  the  oath  or 
declaration  filed  in  the  prior  application 
would  supply  all  the  information 
required  under  the  statute  and  rules  to 
have  a  complete  application  and  to 
obtain  a  filing  date.  Accordingly,  the 
previously-filed  oath  or  declaration  will 
be  considered  to  be  the  oath  or 
declaration  of  the  §  1.62  continuation  or 
division.  However,  if  a  continuation-in- 
part  application  is  being  filed,  or  a 
correction  of  inventorship  is  being  made, 
then  a  new  oath  or  declaration  must  be 
signed  and  filed  by  the  applicant. 

The  original  disclosure  of  an 
application  filed  under  1 1.62  will  be  the 
original  parent  application  as  executed 
by  the  invenfor(s).  However,  the  filing 
fee  will  be  based  on  the  claims  in  the 
1 1.62  application  after  entry  of  any 
unentered  amendments  under  f  1.116  in 
the  prior  application  and  any 
preliminary  amendment  which  may 
accompany  the  FWC  request  and  filing 
fee.  The  Cei  uficate  of  Mailing  Procedure 
under  37  CFR  1.8  will  not  apply  to  filing 
a  request  for  a  "File  Wrapper 
Continuing"  application  since  the  filing 
of  such  a  request  is  considered  to  be  a 
filing  of  application  papers  for  the 
purpose  of  obtaining  an  application 
filing  date  (37  CFR  1.8(aHi)). 

The  applicant  may  file  a  signed  FWC 
request  and  the  regular  filing  fee  under 
§  1.16  and  other  necessary  papers  with 
the  Patent  and  Tradmark  Office,  either 
by  mail  addressed  to  "Box  FWC"  or  in 
person  with  the  mail  room.  An 
individual  check  or  deposit  account 
authorization  should  accompany  each 
FWC  application,  since  combined 
checks  delay  processing. 

The  Correspondence  and  Mail 
Division  will  sort  out  all  "Box  FWC" 
envelopes  upon  receipt  and  deliver  them 
to  a  reader  for  prompt  special  handling. 
The  reader  would  apply  the  "Mail 
Room"  date  stamp  and  mark  the 
categories  of  the  fees.  The  papers  for 
each  FWC  application  would  be 
assigned  a  regular  national  serial 
number  and  be  placed  in  a  "Jumbo"  size 
file  wrapper.  The  Special  Handling 
Branch  will  review  the  FWC  request  for 
accuracy  and  completeness  and  assign 
the  filing  date  if  everything  appears  to 
be  in  order.  Problems  will  be  handled, 
insofar  as  possible,  by  calling  the 
applicant  or  attorney  by  telephone. 
There  will  be  no  need  for  any  processing 
of  the  FWC  application  by  the 
Classification  or  Examination  Branches 


of  Application  Division  since  there  are 
no  papers  to  be  examined  and  the  FWC 
application  will  be  routed  to  the  group 
assigned  the  prior  apphcation.  When  the 
FWC  application  file  wrapper  is 
received  in  the  examining  group,  the 
parent  application  will  be  prompUy 
obtained  and  processed  by  a  clerical 
staff  member. 

All  of  the  correspondence  from  the 
Office  in  a  FWC  application  will  refer  to 
the  FWC  application  serial  number  and 
filing  date  and  will  be  processed  in  the 
same  manner  as  any  other  continuation, 
continuation-in-part  or  divisional 
application.  The  first  action  final 
rejection  procedures  set  forth  in 
§  706.07(b)  of  the  Manual  of  Patent 
Examining  Procedure  will  also  apply  to 
FWC  applications  filed  under  §  1.62. 

The  PALM  III  system  will  supply 
information  to  authorized  persons  as  to 
the  location  of  the  parent  application  file 
wrapper  and  will  tie  the  parent 
application  number  to  the  FWC 
application  number. 

The  provisions  of  §  1.62  provide  that  if 
any  application  in  the  file  wrapper  is 
available  to  the  public  that  all 
applications  in  the  file  wrapper  will  be 
available  to  the  public. 

Some  of  the  anticipated  benefits  of  the 
new  §  1.62  procedure  are  the  following: 

For  the  Applicant 

1.  Formal  requirements  will  be 
minimal. 

2.  A  more  prompt  first  action  in  the 
continuing  application  should  be 
received  in  view  of  reduced  processing 
time.  The  Application  Division  can 
process  promptly  all  §  1.62  applications 
with  minimal  effort.  In  the  examining 
groups,  the  applications  will  be  given 
high  priority  for  processing  purposes. 

3.  Amendments  made  to  the 
specification,  drawings  and  claims  of 
the  prior  application  will  carry  over  into 
the  §  1.62  continuing  application  and 
will  not  need  to  be  resubmitted  in  the 
continuing  application. 

For  the  Public 

1.  The  pendency  of  a  series  of 
applications  should  be  reduced  since  the 
time  delay  before  examination  and 
issuance  of  a  continuing  application 
filed  under  the  §  1.62  procedure  would 
be  reduced. 

2.  The  entire  record  of  prosecution 
could  be  in  one  file  wrapper  under  the 
§  1.62  procedure,  even  if  several 
continuing  applications  are  filed.  This 
will  result  in  easier  access  by  the  public 
to  a  series  of  applications  if  a  patent  is 
later  issued. 


For  the  Patent  and  Trademark  Office 

1.  The  workload  of  reviewing  and 
processing  new  application  papers  in 
the  Application  Division  will  be 
reduced. 

2.  The  examining  group  clerks  will  not 
be  required  to  again  enter  amendments 
made  in  the  prior  application. 

3.  Less  storage  space  will  be  required 
under  §  1.62  since  there  will  be  fewer 
papers  to  store. 

4.  The  prior  application  file  history 
and  references  cited  therein  will  be 
readily  available  to  the  examiner  under 
§  1.62  and  will  not  need  to  be  ordered 
from  abandoned  files. 

5.  The  Office  will  not  be  required  to 
prepare  a  copy  of  the  prior  application 
file  under  the  §  1.62  procedure. 

Discussion  of  Comments  Received 

After  careful  consideration  of  the 
comments  which  have  been  received, 
the  proposed  rulemaking  relating  to  file 
wrapper  continuing  application 
procedure  is  being  adopted  with  certain 
changes.  A  total  of  23  comment  letters 
were  received.  Six  of  these  letters  were 
received  from  patent  law  organizations. 
Two  persons  pre.sented  oral  comments 
at  the  hearing.  The  comments  of  6  letters 
supported  the  proposed  rulemaking 
without  further  suggestions  for  change. 
Only  one  letter  opposed  the  proposal. 

Seven  of  the  letters  urged  adoption  of 
a  procedure  whereby  an  applicant  could 
pay  a  fee  to  have  a  final  rejection 
withdrawn  so  that  prosecution  could  be 
extended  in  an  application  rather  than 
filing  a  continuing  application.  This 
suggestion  was  not  adopted  for  several 
reasons.  Such  a  procedure  could  not  be 
used  for  filing  of  continuation-in-part 
applications,  the  average  pendency  of 
applications  in  the  Office  would  be 
extended,  and  significant  problems  in 
internal  record  systems  would  be 
created. 

A  number  of  comments  were  received 
which  presented  specific  suggestions  to 
proposed  §  1.62.  Four  letters  commented 
that  the  requirement  of  proposed 
§  1.62(a)(4)  to  supply  information  as  to 
tide,  applicant,  correspondence  address, 
etc.  in  order  to  file  under  S  1-62  could 
easily  lead  to  filing  errors. 

In  final  §  1.82(a)(3)  only  the  serial 
number,  filing  date  and  applicant's  name 
of  the  prior  application  are  required.  The 
filing  of  information  relating  to  the  title, 
apphcant's  name,  eta  is  however  urged 
in  paragraph  (e)  of  final  {  1-62  and  is 
needed  to  prepare  Office  records  and 
the  filing  receipt. 

One  comment  letter  was  received 
which  indicated  that  a  specific  reference 
should  be  made  to  unentered 
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amendments  filed  under  37  CFR  1.116. 
Such  a  reference  has  been  added  to 
paragraph  (a)(2]  of  S  1-62 

Two  letters  objected  to  the 
requirement  in  proposed  §  1.62(a)(2)  that 
a  new  set  of  claims  be  presented.  This 
requirement  has  been  deleted  from  final 
§  1.62. 

A  number  of  general  comments  were 
also  presented  relating  to  §  1.62.  One 
comment  argued  that  the  proposed 
practice  would  encourage  abuse  by 
examiners  of  the  second  action  final 
rejection  practice.  In  response  to  this 
argument,  it  is  felt  that  the  proposed 
procedure  would  not  create  any  new 
problems. 

One  comment  indicated  that  problems 
involving  access  to  the  file  wrapper  may 
arise.  It  is  felt,  however,  that  access 
problems  should  not  arise  in  view  of 
paragraph  (c)  of  final  §  1.62  which 
relates  to  waiver  of  secrecy.  The  current 
PALM  III  computer  record  system  is 
capable  of  indicating  the  location  of 
both  the  prior  and  continuing 
applications. 

One  comment  was  received  relating  to 
proposed  S  1.138  which  indicated  that 
the  reference  to  §  1.60  was  confusing. 
The  reference  to  S  1.60  has  been  deleted 
in  final  §  1.138. 

New  §  1.62  sets  forth  the  requirements 
of  the  file  wrapper  continuing  procedure. 

Section  §  1.138  is  amended  so  that  a 
registered  attorney  or  agent  could, 
without  being  of  record,  file  a  §  1.62 
application  and  expressly  abandon  a 
pending  prior  application.  Such  an 
action  would  not  affect  applicant's 
rights  to  any  great  extent  since  the  prior 
application  would  only  be  expressly 
abandoned  if  a  filing  date  was  granted 
to  a  continuing  application. 

Other  Considerations 

Environmental,  Energy,  and  Other 
Considerations:  The  rule  change  will  not 
have  a  significant  impact  on  the  quality 
of  the  human  environment  or  the 
conservation  of  energy  resources. 

This  rule  change  is  in  conformity  with 
the  requirements  of  the  Regulatory 
Flexibility  Act  (Pub.  L.  96-354), 
Executive  Order  12291,  and  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  et  seq.). 

The  rule  change  will  not  have  a 
significant  adverse  economic  impact  on 
a  substantial  number  of  small  entities 
because  it  adds  no  burdens  and  does 
simplify  filing  procedures  (Regulatory 
Flexibility  Act,  Pub.  L.  96-354). 

The  Patent  and  Trademark  Office  has 
determined  that  this  rule  change  is  not  a 
major  rule  under  Executive  Order  12291. 
The  annual  effect  on  the  economy  will 
be  less  than  $100  million.  There  will  be 
no  major  increase  in  costs  or  prices  for 


consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions.  There 
will  be  no  significant  adverse  effects  on 
competition,  employment  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

This  rule  change  will  not  impose  a 
burden  under  the  Paperwork  Reduction 
Act  of  1980,  44  U.S.C.  3501  et  seq.,  since 
no  significant  additional  record  keeping 
or  reporting  requirements  are  placed 
upon  the  public.  In  fact  some 
paperwork,  especially  that  related  to 
preparing  application  papers  and 
amendments,  will  be  reduced. 

List  of  Subjects  in  37  CFR  Part  1 

Administrative  practice  and 
procedure.  Inventions  and  patents, 
Lawyers. 

PART 1-{AMENDED1 

For  the  reasons  set  out  in  the 
preamble  and  under  the  authority  given 
to  the  Commissioner  of  Patents  and 
Trademarks  by  Section  6  of  Title  35  of 
the  United  States  Code,  Part  1  of  Title  37 
of  the  Code  of  Federal  Regulations  is 
amended  as  set  forth  below. 

1.  A  new  §  1.62  is  added  to  read  as 
follows: 

§  1.62    File  wrapper  continuing  procedure. 

(a)  A  continuation,  continuation-in- 
part  or  divisional  application  which 
uses  the  specification  and  drawings 
from  a  prior  application  may  be  filed 
before  the  payment  of  the  issue  fee, 
abandonment  of,  or  termination  of 
proceedings  on  a  prior  application  if 
each  of  the  following  four  conditions  are 
met: 

(1)  A  request  is  made  for  filing  under 
this  section; 

(2)  The  filing  fee  for  a  continuation, 
continuation-in-part,  or  divisional 
application  is  paid.  Such  filing  fee  must 
be  based  on  the  number  of  claims 
remaining  in  the  application  after  entry 
of  any  preliminary  amendment  and  any 
repeated  amendment  under  S  1.116 
unentered  in  the  prior  application; 

(3)  The  prior  application  is  identified 
by  Serial  Number,  filing  date,  and 
applicant's  name; 

(4)  In  the  case  of  a  continuation-in- 
part  which  adds  additional  disclosure,  a 
new  oath  or  declaration  must  also  be 
filed  as  provided  by  35  U.S.C.  111.  In  a 
continuation  or  divisional  application 
which  discloses  and  claims  only  subject 
matter  disclosed  in  a  prior  application, 
no  additional  oath  or  declaration  is 
required. 


(b)  An  application  filed  under  this 
section  will  utilize  the  file  wrapper  and 
contents  of  the  prior  application  to 
constitute  the  new  continuation, 
continuation-in-part,  or  divisional 
application  but  will  be  assigned  a  new 
application  serial  number. 

(c)  The  filing  of  an  application  under 
this  section  will  be  construed  to  include 
a  waiver  of  secrecy  by  the  applicant 
under  35  U.S.C.  122  to  the  extent  that 
any  member  of  the  public  who  is 
entitled  under  the  provisions  of  37  CFR 
1.14  to  access  to.  or  information 
concerning,  either  the  prior  application 
or  any  continuing  application  filed  under 
the  provisions  of  this  section  may  be 
given  similar  access  to,  or  similar 
information  concerning,  the  other 
application(s)  in  the  file  wrapper. 

(d)  The  filing  of  a  request  for  a 
continuing  application  under  this  section 
will  be  considered  to  be  a  request  to 
expressly  abandon  the  prior  application 
as  of  the  filing  date  granted  the 
continuing  application. 

(e)  The  applicant  is  urged  to  furnish 
the  following  information  relating  to  the 
prior  application  to  the  best  of  his  or  her 
ability: 

(1)  Title  as  originally  filed  and  as  last 
amended; 

(2)  Name  of  applicant  as  originally 
filed  and  as  last  amended; 

(3)  Current  correspondence  address  of 
applicant; 

(4)  Identification  of  prior  foreign 
application  and  any  priority  claim  under 
35  U.S.C.  119. 

(f)  Envelopes  containing  only 
application  papers  and  fees  for  filing 
under  this  section  should  be  marked 
"Box  FWC". 

2.  Section  1.138  is  revised  to  read  as 
follows: 

§  1.138    Express  abandonment 

An  application  may  be  expressly 
abandoned  by  filing  in  the  Patent  and 
Trademark  Office  a  written  declaration 
of  abandonment  signed  by  the  applicant 
himself  or  herself,  and  the  assignee  of 
record,  if  any,  identifying  the 
application.  Except  as  provided  in 
§  1.262  an  application  may  also  be 
expressly  abandoned  by  filing  a  written 
declaration  of  abandonment  signed  by 
the  attorney  or  agent  of  record.  A 
registered  attorney  or  agent  acting  under 
the  provision  of  {  1.34(a),  or  of  record, 
may  also  expressly  abandon  a  prior 
application  as  of  the  filing  date  granted 
to  a  continuing  application  when  filing 
such  a  continuing  application.  Express 
abandonment  of  the  application  may  not 
be  recognized  by  the  Office  imless  it  is 
actually  received  by  appropriate 
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officials  in  time  to  actthereon  before  the 
date  of  issue. 

Dated:  September  30l  1982. 
Gerald  J.  MoHinghofE. 

Commissioner  of  Patents  and  Trademarks. 

(FR  Doc.  82-29283  Filed  10-Z2-B2;  &'4S  am) 
BILUNQ  CODE  3StO-««-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
(A-S-FRL  2221-1] 

Approval  and  Promulgation  of 
Implementation  Plans;  Michigan 

agency:  Environmental  Protection 

Agency. 

ACTION:  Final  rulemaking. 

summary:  The  purpose  of  today's 
rulemaking  is  to  announce  Hnal 
approval  of  Consent  Order  APC  No.  02- 
1980,  for  the  Hayes- Albion  Corporation 
and  Permits  341-79  and  375-79  for  the 
American  Colloid  Plant,  as  a  revision  to 
the  Michigan  State  Implementation  Plan 
(SIP)  in  Calhoun  County.  Consent  Order 
APC  No.  02-1980,  contains  control 
measures  beyond  the  present 
requirements  of  Michigan's  Rule 
336.1301  and  33&1331  for  reducing  total 
suspended  particulate  (TSP)  emissions. 
EPA's  action  is  based  upon  a  proposed 
revision  to  the  SIP  submitted  by  the 
State. 

EFFECTIVE  DATE:  This  action  will  be 
effective  December  27. 1982  unless 
notice  is  received  within  30  days  that 
someone  wishes  to  submit  adverse  or 
critical  comments. 

ADDRESSES:  Copies  of  this  revision  to 
the  Michigan  SIP  are  available  for 
inspection  at  the  Office  of  the  Federal 
Register.  1100  L  Street,  NW..  Room  8401. 
Washington.  D.C.  20460. 

Copies  of  the  revision  and  other 
materials  relating  to  this  rulemaking  are 
available  for  inspection  at  the  following 
addresses  (It  is  recommended  that  you 
telephone  the  contact  person  Hsted 
below,  before  visiting  the  Region  V 
Office.]:  Environmental  Protection 
Agency,  Air  Programs  Branch,  230  South 
Dearborn  Street.  Chicago,  Illinois  60604; 
Michigan  Department  of  Natural 
Resources.  Air  Quality  Division.  7150 
Harris  Drive,  Lansing.  Michigan  48909. 

Written  comments  should  be  sent  to 
Gary  Gulezian,  Chief,  Regulatory 
Analysis  Section.  Air  Programs  Branch, 
Region  V,  Environmental  Protection 
Agency.  230  South  Dearborn  Street, 
Chicago.  Illinois  60604. 
FOR  FURTHER  INFORMATION  CONTACT: 
Toni  Lesser/Steve  Rosenthal.  Air 


Programs  Branch.  Region  V. 
Environmental  Protection  Agency.  230 
South  Dearborn  Street  Chicago.  Illinois 
60604.  (312)  886-6037. 

SUPPLEMENTARY  INFORMATION:  In  the 
May  6, 198a  Federal  Register  (45  FR 
29790).  EPA  approved  tl^  strategy 
developed  by  the  State  of  Michigan  for 
attaining  the  primary  and  secondary 
TSP  National  Ambient  Air  Quality 
Standards  (NAAQS).  For  the  Albion 
primary  nonattainment  area  that 
strategy  consisted  of  developing  source- 
specific  abatement  orders  requiring 
more  stringent  controls  than  the 
generally  applicable  requirements  of 
Michigan  Rules  336.1301  and  336.1331.  In 
the  May  6, 1980,  Federal  Register,  EPA 
stated  that  the  source-specific 
Abatement  Orders  were  to  be  submitted 
to  EPA  for  review  and  approval  as 
revisions  to  the  Michigan  SIP. 

On  April  5, 1982,  the  State  of  Michigan 
submitted  to  EPA  Consent  Order  APC 
No.  02-1980  for  the  Hayes-Albion 
Corporation,  along  with  alterations  to 
Section  5(D)  of  the  Consent  Order.  The 
Hayes- Albion  foundry  is  located  in 
Calhoun  County.  On  June  18, 1982.  the 
State  of  Michigan  submitted  a  Fugitive 
Dust  Control  Plan  and  a  Malfunction 
Abatement  Plan  for  major  air  cleaning 
devices  at  Hayes  Albion  as  part  of  its 
SIP  revision.  These  plans  contain 
specific  measures  for  reducing  TSP 
emissions  and  have  been  implemented 
by  the  dates  specified  in  Consent  Order 
APC  No.  02-1980. 

A  1-square-mile  area  on  the  west  side 
of  Albion  City,  around  Hayes-Albion 
(Calhoun  County.  R4W.  T2S.  Section  34). 
has  been  designated  as  nonattainment 
for  the  primary  TSP  standards.  This 
nonattainment  area  was  designated 
based  on  the  monitoring  results  from 
one  sampler  located  near  the  foundry. 
Because  of  the  nonattainment 
designation,  IIT  Research  Institute 
(IITRI)  was  contracted  to  provide 
optical  microscopy  and  other  particle 
identification  services  in  order  to 
determine  the  natiu^  of  sources  causing 
the  excessive  ambient  air  concentration 
levels.  IITRI  results  were  used  by 
Michigan  in  preparing  a  linear  rollback 
technique  for  the  air  quality 
demonstration. 

Hayes-Albion  prepared  a  new  air 
quality  improvement  demonstration 
which  identified  American  Colloid,  a 
foundry  sand  processor  located  adjacent 
to  Hayes-Albion,  as  a  significant  source 
of  foundry  sand  related  particulates. 
Emissions  from  American  Colloid's 
railroad  unloading  were  estimated  at 
1117  tons  per  year  and  emissions  from 
their  coal  grinding  were  estimated  at  657 
tons  per  year.  Traffic  and  combustion 


sources  also  contributed  to  the  elevated 
TSP  levels.  A  direct  correlation  was 
found  between  the  wind  direction  and 
the  industrial  source  contributors.  On 
September  21. 1982.  the  State  of 
Michigan  formally  submitted 
construction  permits  341-79  and  375-79 
for  the  American  Colloid  Plant  which 
provide  for  installation  of  air  pollution 
controls  on  the  railroad  unloading  and 
coal  grinder  facilities,  and  require 
compliance  with  specified  particulate 
emission  limits.  These  limits  will  result 
in  estimated  emission  reductions  of 
1766.8  tons  per  year.  The  Hayes-Albion 
and  American  Colloid  plants  were  the 
only  significant  sources  within  a  10-miIe 
radius  of  the  nonattainment  area.  Air 
quality  data  for  1981  indicate  that  there 
were  no  monitored  TSP  violations.  The 
air  quality  demonstration  submitted  by 
Hayes-Albion  indicates  that  the 
abatement  programs  in  Consent  Order 
APC  No.  02-1980.  as  amended,  along 
with  the  emission  reductions  at 
American  Colloid  (Permits  341-79  and 
375-79)  will  provide  for  the  attainment 
of  the  primary  TSP  NAAQS. 

Consent  Order  APC  No.  02-1980  for 
Hayes-Albion  contains  the  following 
elements;  (1)  No.  3  Line  Emission 
Control  Program;  (2)  Hard  Iron  Line 
Emission  Control  Program;  (3)  Emisston 
Evaluation  Program;  (4)  Fugitive  Dust 
Control  Plan  Requirement;  (5) 
Malfunction  Abatement  Plan 
Requirement:  (6)  Collected  Baghouse 
Dust  Disposal. 

The  emission  limitations  for  the  No.  3 
Line  and  Hard  iron  line  sand  handling 
system  are  specified  in  paragraphs  5(a) 
and  5(b)  of  Consent  Order  APC  No.  02- 
1980.  Paragraph  5(a]  imposes  more 
stringent  limitations  than  the 
requirements  of  R336.1331  on  line  3's 
Rotary  Shakeout  Drum.  Sand  Handling 
Equipment  and  Automatic  Pouring 
system.  Michigan  has  calculated  that  the 
provisions  of  paragraph  5(a)  will  result 
in  an  86  tons  per  year  reduction  for  line 
3.  Paragraph  5(b)  requires  that  the  "Hard 
Iron  Line"  be  shut  down  with  a  resulting 
187.5  tons  per  year  reduction.  In 
addition,  prior  to  the  Consent  Order,  a 
50  tons  per  year  reduction  was  obtained 
from  line  1  and  4.5  tons  per  year 
reduction  was  obtained  from  the  Core 
Molding  Hot  Box.  These  reductions  add 
up  to  328.5  tons  per  year  out  of  a  total 
(in  1977)  of  523.0  tons  per  year  from 
Hayes-Albion's  sand  handling 
operation.  Michigan  has  also  determined 
that  the  stack  emissions  from  the 
ventilation  system  serving  the  Molten 
Metal  Handling  Equipment  are  reduced 
by  78%  (87.1  tons/yr.)  as  a  result  of  the 
Malfunction  Abatement  Plan  required 
by  Paragraph  5(E)  of  the  Consent  Order. 
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Michigan  estimates  that  the  total 
reductions  from  Molten  Metal  Handling 
are  calculated  to  be  87.1  out  of  289.2 
tons  per  year  (or  a  30%  reduction). 

Electric  Arc  Furnace  baghouse 
emptying  procedures  were  not  included 
in  the  original  emission  inventory.  The 
emission  reductions  required  by 
Paragraph  5(f)  of  the  Consent  Order 
should  result  in  at  least  a  75%  reduction 
of  emissions  from  this  source.  The 
required  method  of  emission  reduction 
consists  of  adequate  control  of  all 
collected  dust  transfer  points  for  all  dry 
collectors  at  the  foundry  and  the 
transporting  of  collected  baghouse  dust 
in  enclosed  trucks  or  in  open-body 
trucks  covered  with  firmly  secured 
canvas  or  a  similar  type  covering. 
The  Fugitive  Dust  Control  Plan 
required  by  Paragraph  5(D)  of  the 
Consent  Order  consists  of  "Control 
Activities"  for  the  following  sources  of 
fugitive  dust  at  the  Hayes-Albion 
foundry:  (1)  Loading  and  unloading  of 
open  storage  piles  of  bulk  materials;  (2) 
Transporting  of  Bulk  Materials;  (3) 
Outdoor  conveying  of  bulk  materials;  (4) 
Road  and  lots;  (5)  building  ventilation. 

The  Malfunction  Abatement  Plan 
required  by  Paragraph  5(E)  of  the 
Consent  Order  establishes  procedures 
for  the  prevention,  detection  and 
correction  of  all  malfunction  of 
identified  major  air  cleaning  devices  at 
the  Hayes- Albion  foundry. 

EPA's  technical  review  of  the  Hayes- 
Albion  and  American  Colloid  plans 
dated  June  22. 1982.  and  September  21. 
1982.  support  approval  of  this  SIP 
revision.  EPA  reviewed  the  TSP 
emissions  reduction  requirement  in 
Consent  Order  APC  No.  02-1980 
including  the  Fugitive  Dust  Control  Plan 
and  the  Malfunction  Abatement  Plan 
developed  by  Hayes-Albion  Corporation 
pursuant  to  that  order  and  believes  that 
this  Consent  Order  and  the  American 
Colloid  permits  are  an  acceptable  TSP 
plan  for  the  Albion  nonattaiimient  area 
in  Calhoun  County,  and  will  provide  for 
air  quality  improvements  and 
attainment  of  the  TSP  NAAQS. 

Because  EPA  considers  today's  action 
noncontroversial  and  routine,  we  are 
approving  it  today  without  prior 
proposal.  The  action  will  become 
effective  on  (60  days  from  the  date  of 
this  notice).  However,  if  we  receive 
notice  by  (30  days  from  the  date  of  this 
notice]  that  someone  wishes  to  submit 
critical  comments,  then  EPA  will 
publish:  (1)  A  notice  that  withdraws  the 
action,  and  (2)  a  notice  that  begins  a 
new  rulemaking  by  proposing  the  action 
and  estabhshing  a  comment  period. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 


requirements  of  Section  3  Executive 
Order  12291. 

Under  5  U.S.C.  605(b),  the 
Administrator  has  certified  that  SIP 
approvals  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  (See  46  FR 
8709). 

Under  Section  307(b)(1)  of  the  Act, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  December  27, 1982.  This  action 
may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements 
(See  307(b)(2)). 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone,  Sulfur 
dioxide.  Nitrogen  dioxide.  Lead, 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons,  Intergovernmental 
relations. 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Michigan  was  approved  by  the  Director  of 
the  Federal  Register  on  July  1, 1982. 

(Sec  110.  Clean  A>r  Act,  as  amended  (42 
U.S.C.  7410)) 

Dated:  October  18. 1982. 

Anne  M.  Gorsuch, 

Administrator. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Subpart  X— Michigan 

1.  Section  52.1170  is  amended  by 
adding  paragraph  {c)(60)  as  follows: 

§  52.1 170    Identification  of  plan. 
***** 

(c)  *  •  • 

•  *  *  •  * 

(60)  On  April  5. 1982.  the  State  of 
Michigan  submitted  Consent  Order  APC 
No.  02-1980  along  with  alterations  to 
Section  5(D)  of  the  Consent  Order  for 
the  Hayes-Albion  foundry  in  Calhoun 
County.  The  Consent  Order  contains 
control  measures  beyond  the  present 
requirements  of  Michigan's  R336.1301 
and  R336.1331  foi  Total  Suspended 
Particulate  (TSP)  emissions  and 
evaluation  methods  for  determining 
significant  particulate  emission  sources 
from  the  foundry.  On  June  18, 1982.  the 
State  of  Michigan  also  submitted  a 
Fugitivie  Dust  Control  Plan  and  a 
Malfunction  Abatement  Plan  for  the 
Hayes-Albion  foundry.  On  September 
21, 1982,  the  State  of  Michigan  formally 
submitted  Permits  314-79  and  375-79  for 
the  American  Colloid  Plant.  Consent 
Order  APC  No.  02-1980,  the  Malfunction 


Abatement  Plan  and  Fugitive  Dust 
Control  Plan,  along  with  the  emission 
reductions  at  the  American  Colloid 
Plant  will  provide  for  air  quality 
improvements  and  attainment  of  the 
primary  TSP  NAAQS. 

|FR  Doc.  82-29280  Filed  10-22-82: 8:45  •m) 
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40  CFR  Part  52 
[A-6-FRL  2221-3] 

Approval  and  Promulgation  of 
Revisions  to  the  Texas  Implementation 
Plan 

agency:  Environmental  Protection 

Agency. 

ACTION:  Final  rulemaking. 

SUMMARY:  This  action  approves  a 
revision  to  the  Texas  State 
Implementation  Plan  (SIP)  which  was 
submitted  to  the  Environmental 
Protection  Agency  on  July  6, 1982.  This 
action  is  taken  based  upon  the  State's 
request  to  revise  the  description  of  the 
fiscal  and  manpower  resources 
available  to  sta^e  and  local  agencies  in 
Texas  for  the  performance  of  SIP 
commitments. 

EFFECTIVE  DATE:  This  rulemaking  will  be 
effective  on  December  27, 1982.  unless 
notice  is  received  within  30  days  that 
someone  wishes  to  submit  adverse  or 
critical  comments. 

ADDRESSES:  Written  comments  on  this 
action  should  be  addressed  to  Carol  D. 
Peters  of  the  EPA  Region  6  Air  Branch 
(address  below).  Copies  of  the  State's 
submittal  may  be  examined  during 
normal  business  hours  at  the  following 
locations: 
U.S.  Environmental  Protection  Agency. 

Region  6.  Air  Branch.  1201  Elm  Street, 

Dallas.  Texas  75270, 
Texas  Air  Control  Board,  6330  Hwy.  290 

East,  Austin.  Texas  78723. 
U.S.  Environmental  Protection  Agency. 

Public  Information  Reference  Unit,  401 

M  Street,  SW..  Room  2922. 

Washington.  D.C.  20460. 

Copies  of  the  State's  submittal  are 
available  for  inspection  at:  The  Office  of 
the  Federal  Register.  1100  L  Street.  NW. 
Room  8401,  Washington,  D.C.  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Carol  D.  Peters.  State  Implementation  Plan 
Section.  Air  &  Waste  Management 
Division.  U.S.  EPA.  Region  6, 1201  Elm 
Street.  Dallas.  Texas  75270,  (214)  767- 
9856. 

SUPPLEMENTARY  INFORMATION:  The 
Executive  Director  of  the  Texas  Air 
Control  Board  (TACB)  has  submitted  to 
EPA  amendments  to  Section  XII 
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(Resources)  and  requested  that  they  be 
reviewed  and  processed  as  a  revision  of 
the  Texas  SIP.  Changes  incorporated  in 
this  revision  are  adminstrative  in  nature 
and  were  submitted  in  accordance  with 
40  CFR  51.6(c). 

This  revision  supersedes  and  deletes 
the  previous  Section  XII  as  cited  in  42 
FR  20462.  April  20. 1977.  Section  XII 
contains  a  description  of  the  fiscal  and 
manpower  resources  available  to  state 
and  local  agencies  in  Texas  for  the 
performance  of  SIP  commitments.  The 
revision  covers  the  six  local  federally 
funded  air  pollution  control  agencies 
and  TACB  for  the  years  1981. 1982, 1984 
and  1986.  The  information  included  and 
the  format  followed  conforms  to  the 
requirements  specified  in  40  CFR  51.20 
and  Appendix  K,  respectively. 

Based  on  the  Agency's  review,  EPA  is 
approving  this  revision  to  the  Texas  SIP. 

Hie  public  should  be  advised  that  this 
action  will  be  effective  60  days  from 
date  of  this  notice.  However,  if  notice  is 
received  within  30  days  that  someone 
wishes  to  submit  adverse  or  critical 
comments,  this  action  will  be  withdrawn 
and  two  subsequent  notices  will  be 
published  before  the  effective  date.  One 
notice  will  withdraw  the  final  action 
and  another  will  begin  a  new 
rulemaking  by  announcing  a  proposal  of 
the  action  and  establishing  a  comment 
period. 

Under  Section  307(b)(1)  of  the  Act. 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  December  27. 1982.  This  action 
may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
(See  307(b)(2)). 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b).  I  hereby  certify  that  this  approval 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  action  only  approves  State 
actions.  It  imposes  no  new  requirements. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Note. — incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Texas  was  approved  by  the  Director  of  the 
Federal  Register  on  July  1. 1982. 

(Sees.  110  and  172,  Clean  Air  Act,  42  U.S.C. 
7410(a]  and  7520) 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone,  Sulfur 
oxides,  Nitrogen  dioxide,  Lead, 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons,  Intergovernmental 
relations. 


Dated:  October  18. 1962. 
Anne  M.  Goraacii, 
A  dministrator. 

PART  52— (AMENDED] 

Part  52  of  Title  4a  Code  of  Federal 
Regulations  is  amended  as  foUows: 

Subpart  SS— Texas 

1.  In  5  52.2270,  paragraph  (c)(47)  is 
added  to  read  as  follows: 

§  52.2270    Identification  of  plan. 

(c)  *  •  • 

(47)  Revisions  to  Section  XII 
(Resources)  as  submitted  by  the 
Executive  Director  on  July  6, 1982. 

|FR  Doc  82-29257  Filed  10-22-8Z:  ft4S  am) 
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40  CFR  Part  52 
I A-6-FRL  2202-4] 

Approval  and  Promulgation  of 
Implententation  Plans  forMonsanto 
Chemical  Intermediates  Company, 
Texas  City  and  Cttocolate  Bayou, 
Texas 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Withdrawal  of  final  rule. 

summary:  On  January  6. 1982.  the 
Governor  requested  revisions  to  the 
Texas  State  Implementation  Plan  (SIP) 
for  Alternate  Emission  Reduction  Plans 
("Bubbles")  for  Monsanto  Chemical 
Intermediates  Company  Facilities  in 
Texas  City  and  Chocolate  Bayou,  Texas. 
On  June  23, 1982  (47  FR  27071)  EPA 
approved  these  revisions  to  the  Texas 
SIP.  EPA  subsequently  received  a 
request  for  an  opportunity  to  submit  an 
adverse  or  critical  comment  on  this 
approval.  Accordingly,  EPA  is  today 
withdrawing  its  approval  of  this 
revision.  EPA  will  propose  the  revision 
and  provide  an  opportunity  to  comment 
on  the  proposal  in  a  future  Federal 
Register  notice. 

DATE:  This  action  is  effective  on  October 
25,  1982. 

addresses:  Copies  of  the  State's 
submittals  are  available  for  review 
during  normal  business  hours  at  the 
following  locations: 
Environmental  Protection  Agency,  Air 

Branch,  Region  6. 1201  Elm  Street, 

Dallas.  Texas  75270. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  R.  Hepola,  Chief,  State 
Implementation  Plan  Section.  Air 
Branch.  Air  and  Waste  Management 
Division.  EPA  Region  6, 1201  Elm  Street, 
Dallas,  Texas  7527a  (214)  767-1518. 


supPLEMsrr  ARY  information:  On 
January  a  1982,  the  State  of  Texas 
submitted  two  revisions  to  its  SIP  for 
ozone.  The  two  revisions  consisted  of 
alternate  emission  reduction  plans 
("bubbles")  for  the  Monsanto  Chemical 
Intermediates  Company  Facilities  in 
Texas  City  and  Chocolate  Bayou.  Texas. 
On  June  23. 1982  (47  FR  27071)  EPA 
announced  the  availability  of  these 
submittals  and  approved  them  as 
revisions  to  the  Texas  SIP.  (For  further 
information  about  the  two  revisions,  see 
47  FR  27071). 

In  the  approval  notice,  EPA  advised 
the  public  that  it  was  deferring  the 
effective  date  of  its  approval  for  60  days 
(until  August  23. 1982)  to  provide  an 
opportunity  to  submit  comments  on  the 
revisions.  EPA  announced  that.  if. 
within  30  days  of  the  publication  of  the 
notice  of  approval,  it  received  notice 
that  someone  wanted  to  submit  an 
adverse  or  critical  comment,  it  would 
withdraw  its  approval  and  begin  a  new 
rule — by  proposing  the  action  and 
establishing  a  30-day  comment  period. 

EPA  also  published  a  general  notice 
explaining  this  procedure  on  September 
4. 1981  (46  FR  44476). 

EPA  has  received  notice  that  a 
member  of  the  public  wishes  to  submit 
an  adverse  or  critical  comment  on  the 
revisions  for  Monsanto  Chemical 
Intermediates  Company  Facilities  in 
Texas  City  and  Chocolate  Bayou,  Texas. 
Therefore,  in  accordance  with  the 
procedure  described  above,  EPA  is 
today  withdrawing  its  June  23, 1982 
approval  of  these  revisions. 

EPA  is  withdrawing  this  action 
without  providing  prior  notice  and 
opportunity  to  comment.  EPA  finds  that 
it  has  good  cause  within  the  meaning  of 
5  U.S.C.  533(b)  to  proceed  without  notice 
and  comment.  Notice  and  comment 
would  be  impracticable  because  EPA 
needs  to  withdraw  its  approval  as 
quickly  as  possible  in  order  to  consider 
the  comments  which  members  of  the 
public  want  to  submit.  Moreover,  further 
notice  is  not  necessary  because  EPA  has 
already  informed  the  public  that  it 
would  follow  this  procedure  if  it 
received  a  request  for  an  opportunity  to 
comment.  (See  47  FR  27071  and  46  FR 
44476).  For  the  same  reasons,  EPA  finds 
it  has  good  cause  under  5  U.S.C.  553(d] 
to  make  this  withdrawal  immediately 
effective. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  I  hereby  certify  that  the  attached 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  since  it  imposes  no  new 
requirements. 

Under  Section  307(b)(1)  of  the  Act 
petitions  for  judicial  review  of  this 
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action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  December  27. 1982.  This  action 
may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirement. 
(See  307(b)(2).) 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

(Sec.  110.  Clean  Air  Act  as  amended  (42 
U.S.C  7410)) 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide.  Lead, 
Particulate  matter,  Carbon  monoxide. 
Hydrocarbons.  Intergovernmental 
relations. 

Dated:  October  18. 1982. 
Anne  M.  Gorsuch, 
Administrator. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Part  52  of  Chapter  1,  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Subpart  SS— Texas 

§52^70    [Amended] 
In  §  52.2270.  paragraplis  (c)(34)  and 
35)  are  removed  and  reserved  as 

oUows: 

***** 

(c)  *  •  • 

(34)  [Reserved] 

(35)  [Reserved] 

|FR  Doc.  82-292S9  Filed  10-22-82: 8:45  am] 
WLUNO  COOC  Meo-MNH 

40  CFR  Parts  52  and  81 
[TN-003;  A-4-FRL  2219-5] 

Approval  and  Promulgation  of 
Implementation  Plans  and  Designation 
of  Areas  for  Air  Quality  Planning 
Purposes;  Tennessee:  VOC 
Compliance  Schedules,  DuPont 
Operating  Permit  and  Section  107 
Redesignatlons 

agency:  Environmental  Protection 

Agency. 

action:  Final  rule. 

SUMMARY:  The  State  of  Tennessee  has 
submitted  revisions  to  its  State 
Implementation  Plan  (SIP)  for  EPA's 
approval.  The  revisions  include 
individual  VOC  compliance  schedules 
and  an  individual  operating  permit.  The 
State  has  also  requested  the 
redesignation  of  two  areas  to 
unclassifiable  for  TSP.  EPA  hereby 
approves  these  changes. 


EFFECTIVE  DATE:  This  action  will  be 
effective  December  27. 1982  unless 
notice  is  received  within  30  days  that 
someone  wishes  to  submit  adverse  or 
critical  comments. 

ADDRESSES:  Written  comments  should 
be  addressed  to  James  Manning  of  EPA 
Region  IV's  Air  Mangement  Branch  (see 
EPA  Region  IV  address  below).  Copies 
of  the  material  submitted  by  Tennessee 
may  be  examined  during  normal 
business  hours  at  the  following 
locations: 

Public  Information  Reference  Unit, 
Library  Systems  Branch, 
Environmental  Protection  Agency,  401 
M  Street,  SW.,  Washington,  D.C. 
20460 
Library,  Office  of  the  Federal  Register. 
1100  L  Street  NW.,  Room  8401, 
Washington.  D.C.  20005 
Tennessee  Air  Pollution  Control 
Division.  150  9th  Avenue.  North, 
Nashville,  Tennessee  37203 
Air  Management  Branch,  Environmental 
Protection  Agency,  Region  IV,  345 
Courtland  Street,  NE.,  Atlanta, 
Georgia  30365. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  Manning  at  the  EPA  Region  IV 
address  above  or  call  404/881-3286  (FTS 
257-3286). 

SUPPLEMENTARY  INFORMATION:  After 
public  hearing  in  conformity  with  40 
CFR  51.4  the  Tennessee  Air  Pollution 
Control  Board  (Board)  on  January  27, 
1982,  adopted  individual  compliance 
schedules  for  several  sources  of  volatile 
organic  compounds  (VOC).  an  operating 
permit,  and  the  redesignation  of  tv.  o 
areas  to  unclassifiable.  The  VOC 
schedules  were  adopted  for  the 
following  companies:  Mid-Valley 
Pipeline  Company,  Hornsby  and  New 
Johnsonville;  Westvaco  Corporation, 
Cleveland;  William  L.  Bonnell  Company, 
Carthage;  and  the  Trane  Company, 
Clarksville.  The  schedules  are  for 
various  sources  at  the  installations. 
Each  source  has  an  individual  final 
compliance  date  later  than  allowed  by 
Rule  1200-3-18-.41. 

Summaries  of  the  individual  petitions 
are  as  follows: 

1.  Mid-Valley  Pipeline  Company  in 
Hornsby  and  New  Johnsonville  is 
installing  secondary  seals  on  their 
floating  roof  crude  oil  storage  tanks.  The 
extended  final  compliance  date  of 
October  15, 1982,  is  necessary  to  allow 
time  for  installing  the  equipment  as  part 
of  the  company's  multistate  compliance 
program. 

2.  Westvaco  Corporation  in  Cleveland 
is  installing  solvent  recovery  systems  on 
two  rotogravure  presses.  The  extended 
final  compliance  date  of  December  31, 
1985,  has  been  satisfactorily 


demonstrated  as  necessary  to  allow  for 
equipment  testing  in  their  multistate 
compliance  program. 

3.  William  L.  Bonnell  Company  In 
Carthage  is  installing  applicators  to  be 
used  with  high-solids  coatings  being 
developed  for  their  processes.  The 
extended  final  compliance  date  of  July  1, 
1983.  is  necessary  to  complete 
development  of  those  coatings. 

4.  The  Trane  Company  in  Clarksville 
is  changing  over  to  low  solvent  content 
in  their  product  coatings.  The  extended 
final  compliance  date  of  May  1, 1982, 
allowed  the  paint  testing  and  evaluation 
necessary  for  the  process  modification. 

The  compliance  schedules  were 
submitted  in  accordance  with  Rule  120O- 
3-18-.42  of  the  Tennessee  SIP  which 
specifies  the  conditions  of  acceptability 
of  individual  compliance  schedules. 
Therefore,  EPA  is  today  approving  these 
alternative  compliance  schedules  as  a 
revision  to  the  Tennessee  SIP. 

The  operating  permit  adopted  by  the 
Board  is  for  the  Scrub  Solids  Kihi  at  E.  I. 
DuPont  de  Nemours  and  Company,  Inc., 
in  New  Johnsonville,  Tennessee.  The 
permit  was  issued  in  conformance  with 
Rule  120O-3-7-.10  of  the  Tennessee  SIP 
which  allows  an  alternate  emission 
standard  of  1.0  grains  per  dry  standard 
cubic  foot  of  stack  gases  (gr/dscf)  for 
sources  which  meet  the  conditions  of  the 
Rule.  This  standard  is  in  lieu  of  the  limit 
of  0.25  gr/dscf  required  by  Rule  1200-3- 
7-.04(2).  EPA  is  approving  this 
alternative  emission  standard  as  a 
revision  to  the  Tennessee  SIP. 

On  January  27, 1982,  the  Board  also 
changed  the  attainment  status  of  two 
areas  in  the  State  to  imclassifiable  for 
total  suspended  particulate  matter  (TSP) 
in  relation  to  the  NAAQS.  The  first  area, 
that  portion  of  Maury  County  in  the 
northern  section  of  Columbia,  was 
designated  as  nonattainment  for  TSP  in 
the  March  3, 1978.  Federal  Register  (43 
FR  8962  at  9035).  At  the  public  hearing 
on  December  3. 1981.  the  State 
presented  information  indicating  that 
sufficient  doubt  exists  as  to  the  validity 
of  the  data  used  to  determine  the 
nonattainment  area.  After  review  of  that 
information,  EPA  agrees  with  the  State's 
contention  and  is  approving  this 
redesignation. 

The  second  area,  that  portion  of 
Roane  County  within  the  Clymersville 
section  of  Rockwood,  is  currently 
designated  by  EPA  as  attaining  the 
NAAQS  TSP  standard.  The  State, 
however,  changed  their  designation  of 
the  area  to  nonattainment  effective 
October  10, 1979.  The  redesignation  was 
submitted  for  EPA's  approval  on 
October  15. 1979,  but  subsequently  was 
withdrawn  by  the  State  before  EPA 
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processed  it.  On  January  27, 1982,  the 
Board  adopted  an  amendment 
redesignating  this  area  as  unclassifiable 
and  the  State  is  now  requesting  that 
EPA  change  its  designation  to 
unclassifiable  also.  Based  on  the  review 
of  the  information  submitted  relating  to 
this  request,  EPA  is  today  redesignating 
the  area  as  unclassifiable  for  TSP.  There 
are  now  two  areas  of  Rockwood  which 
are  unclassifiable  for  this  pollutant. 

Action:  EPA  today  approves  these 
revisions  to  the  Tennessee  SIP  and  the 
redesignation  requests.  This  is  being 
done  without  prior  proposal  because  the 
actions  are  noncontroversial.  being 
based  on  accepted  procedures,  have 
limited  impact,  and  are  expected  to 
elicit  no  comments.  The  public  should 
be  advised  that  this  action  will  be 
effective  60  days  from  the  date  of  this 
Federal  Register  notice.  However,  if 
notice  is  received  within  30  days  that 
someone  wishes  to  submit  adverse  or 
critical  comments,  this  action  will  be 
withdrawn  and  subsequent  notices  will 
be  published  before  the  effective  date. 
The  subsequent  notices  will  withdraw 
the  final  action  and  begin  a  new 
rulemaking  by  announcing  a  proposal  of 
the  action  and  establishing  a  comment 
period. 

Under  Section  307(b)(1)  of  the  Act. 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  December  27. 1982.  This  action 
may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
(See  307(b)(2).) 

Under  5  U.S.C.  605(b).  the 
Administrator  has  certified  that  SIP 
approvals  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  (See  46  FR 
8709.) 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Note. — Incorporation  by  reference  of  the 
Tennessee  State  Implementation  Plan  was 
approved  by  the  Director  of  the  Federal 
Register  on  July  1, 1982. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control, 
Intergovernmental  relations,  Ozone, 
Sulfur  oxides.  Nitrogen  dioxide.  Lead, 
Particulate  matter,  Carbon  monoxide. 
Hydrocarbons. 

(Sees.  107  and  110  of  the  Clean  Air  Act  (42 
U.S.C  7407  and  7410JJ 


Dated:  October  18, 1982. 
Anne  M.  Gorauch, 

Administrator. 

PART  52— {AMENDED] 

Part  52  of  Chapter  l.  Title  40.  Code  of 
Federal  Regulation^  is  amended  as 
follows: 

Subpart  RR— Tennessee 

1.  In  §  52.2220.  paragraph  (c)  is 
amended  by  adding  subparagraph  (48) 
as  follows: 

§  52.2220    Identification  of  plan. 

***** 

(c)  The  plan  revisions  listed  below 
were  submitted  on  the  dates  specified. 

***** 

(48)  Extended  compliance  schedules 
§  81.343    Tennessee. 


for  five  sources  of  VOC,  and  operating 
permit  for  Du  Pont  de  Nemours 
Company's  scrub  solids  kiln  at  New 
Johnsonville.  submitted  on  February  12, 
1982,  by  the  Tennessee  Department  of 
Public  Health. 

PART  81— (AMENDED] 

Part  81  of  Chapter  I  Tide  40.  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

Subpart  C— Section  107  Attainmeftt 
Status  [>esignations 

2.  In  the  Tennessee-TSP  table  of 
§  81.343.  the  first  entry  for  Maury 
County  (indicating  nonattainment)  is 
removed,  the  words  "the  remainder  oV 
are  removed  from  the  remaining  entry 
for  Maury  County,  and  a  second  entry 
for  Roane  County  is  added  as  follows: 


Tennessi 

EE- 
lel 

-TSP 

Designated  area 

Does  not  ITM 

pnmary 
standards 

•econda/y               ^Ss^                 natnnal 
standards                ciassrted                 standwds 

•                            •                            • 
That  portion  01  Rowie  County  wittvn  Itw  Qy- 

• 

•                           •                           • 

„                       X 

mefsville  section  ol  Roclcvwxxl 

•                            •                            • 

• 

•                        •                        • 

|FR  Doc  82-29261  Filed  10-22-82;  8:45  am) 
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40  CFR  Part  62 
lA-10-FRL  2219-11 

FOR  FURTHER  INFORMATION  CONTACT: 

David  C.  Bray,  Air  Programs  Branch, 

Approval  and  Promulgation  of  State 
Plans  for  Designated  Facilities  and 
Pollutants;  Idaho 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  This  Notice  approves  the 
State  of  Idaho  Department  of  Health  and 
Welfare's  certification  submitted 
February  23, 1981  for  negative 
declaration  of  fluoride  emissions  from 
existing  primary  aluminum  plants  as 
required  under  Section  111(d)  of  the 
Clean  Air  Act. 

EFFECTIVE  DATE:  October  25. 1982. 
ADDRESSES:  Copies  of  the  material 
submitted  to  EPA  may  be  examined 
during  normal  business  hours  at: 
Central  Docket  Section  (lOA-79-5). 

Environmental  Protection  Agency. 

West  Tower  Lobby.  Gallery  I,  401  M 

Street,  SW..  Washington,  D.C.  20460 
Air  Programs  Branch,  Environmental 

Protection  Agency,  1200  Sixth  Avenue 

Seattle,  Washington  98101 
State  of  Idaho,  Department  of  Health 

and  Welfare,  450  West  State  Street, 

Boise,  Idaho  83720 


Environmental  Protection  Agency,  1200 
Sixth  Avenue.  Seattle,  Washington 
98101.  Telephone:  (206)  442-1980.  FTS: 
399-1980. 

SUPPLEMENTARY  INFORMATION: 
Background 

Section  111(d)  of  the  Clean  Air  Act  as 
amended,  requires  EPA  to  establish 
procedures  under  which  States  submit 
plans  to  control  certain  existing  sources 
of  certain  pollutants.  On  November  17. 
1975  (40  FR  53340).  EPA  began  to 
implement  Section  111(d)  by 
promulgating  Subpart  B  of  40  CFR  Part 
60,  establishing  procedures  and 
requirements  for  adoption  and  submittal 
of  State  plans  for  control  of  "designated 
pollutants"  from  "designated  facilities." 
Designated  pollutants  are  those  not 
already  listed  under  Section  108(a)  of 
the  Act  (National  Ambient  Air  Quality 
Standards)  or  Section  112(b)(1)(A) 
(Hazardous  Air  Pollutants),  but  for 
which  standards  of  performance  for  new 
source  have  been  established  under 
Section  111(b)  (Standards  of 
Performance  for  New  Stationary 
Sources]. 
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If  a  State  does  not  have  a  designated 
facility  within  its  borders,  a  State  may 
submit  a  certification  of  negative 
declaration  in  lieu  of  a  control  plan. 

On  February  23. 1981,  the  State  of 
Idaho  Department  of  Health  and 
Welfare  submitted  a  letter  of 
certification  asking  for  a  negative 
declaration  for  fluoride  emissions  from 
existing  primary  aluminum  plants  under 
Section  111(d)  of  the  Clean  Air  Act.  On 
May  13, 1981  (46  FR  26504),  EPA 
published  in  the  Federal  Register  a 
proposed  approval  of  this  negative 
declaration  and  no  comments  were 
received  during  the  30-day  comment 
period.  Therefore.  EPA  hereby  approves 
the  certification. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Under  Section  307(b)(1)  of  the  Act. 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  December  27, 1982.  This  action 
may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
(See  307(b)(2).) 

List  of  Subjects  in  40  CFR  Fart  62 

Air  pollution  control,  Ozone,  Sulfur 
oxides,  Nitrogen  dioxide.  Lead, 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons,  Intergovernmental 
relations. 

(Sec.  Ill  and  301(a).  Clean  Air  Act,  as 
amended  (42  U.S.C.  7413  and  7601). 

Dated:  October  18, 1982. 
Anne  M.  Goreuch, 
Administrator. 

PART  62-{  AMENDED] 

Part  62  of  Chapter  I.  Title  40.  Code  of 
Federal  Regulations  is  amended  as 
follows: 

Subpart  N— Idatio 

Section  62.3100  is  added  as  follows: 

Fluoride  Emissions  from  Existing 
Primary  Aluminum  Plants 

§  62.3100    Identification  of  plan— negative 
declaration. 

The  State  of  Idaho  Department  of 
Health  and  Welfare  submitted  on 
February  23. 1981.  certification  that 
there  are  no  existing  primary  aluminum 
plants  in  the  State  subject  to  Part  60. 
Subpart  B  of  this  chapter. 

|FR  Doc  82-20258  Piled  10-22-82: 8:48  (ml 
aiUINQ  COM  UM-W-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  70 

[Docket  No.  FEMA-5909] 

Letter  of  Map  Amendment  for 
Maricopa  County,  Arfzona  Under 
National  Flood  Insurance  Program 

agency:  Federal  Emergency 

Management  Agency. 

action:  Final  rule,  map  correction. 

summary:  The  Federal  Emergency 
Management  Agency  (FEMA)  published 
a  list  of  conununities  for  which  maps 
identifying  Special  Flood  Hazard  Areas 
have  been  published.  This  list  included 
Maricopa  County.  Arizona.  It  has  been 
determined  by  the  Associate  Director. 
State  and  Local  Programs  and  Support, 
after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  Maricopa  County,  Arizona,  that 
certain  property  is  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally  related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE:  October  25. 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell.  P.E.,  Chief, 
Engineering  Branch.  Natural  Hazards 
Division.  Federal  Emergency 
Management  Agency,  Washington,  D.C. 
20472.  (202)  287-0230. 
SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  yeeir.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda. 
Maryland  20034.  Telephone:  (800)  638- 
6620. 

The  map  amendments  Hsted  below 
are  in  accordance  with  §  70.7(b): 

Map  No.  H  &  1 040037  Panel  0935A. 
published  on  October  6, 1980.  in  45  FR 


66116,  indicates  that  Lots  15  through  31, 
61  through  73.  and  113  through  120. 
proposed  Blue  Hills  Subdivision,  being  a 
19.39  acre  tract  of  land  located  in  the 
SE)i  of  the  NEYi  of  Section  29.  Township 
4  North,  Range  3  East.  Phoenix.  Arizona, 
as  recorded  in  Docket  16025.  Page  271,  in 
the  Office  of  the  Recorder,  Maricopa 
County.  Arizona,  are  located  within  the 
Special  Flood  Hazard  Area. 

Map  No.  H  &  1 040037  Panel  0935A  is 
hereby  corrected  to  reflect  that  the 
above-mentioned  lots  are  not  within  the 
Special  Flood  Hazard  Area  identified  on 
July  2, 1979.  These  lots  are  in  Zone  C. 

Pursuant  to  the  provisions  of  5  USC 
605(b).  the  Associate  Director,  State  and 
Local  Programs  and  Support  to  whom 
authority  has  been  delegated  by  the 
Director.  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating  communities 

List  of  Subjects  in  44  CFR  Fart  70 

Flood  insurance,  Flood  plains. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127.  44 
FR  19367;  Delegation  of  Authority  to 
Associate  Director,  State  and  Local  Programs 
and  Support) 

Issued:  September  14, 1982. 
Lee  M.  Thomas, 

Associate  Director.  State  and  Local  Programs 
and  Support. 

|FR  Doc.  82-29215  Filed  10-22-82:  8:45  am) 
BILLING  CODE  e71t-«3-M  -- 


44  CFR  Part  70 
(Docket  No.  FEMA-6116] 

Letter  of  Map  Amendment  for  City  of 
Santa  Maria,  California  Under  National 
Flood  insurance  Program 

agency:  Federal  Emergency 

Management  Agency. 

action:  Final  rule,  map  correction. 

summary:  The  Federal  Emergency 
Management  Agency  (FEMA)  published 
a  list  of  communities  for  which  maps 
identifying  Special  Flood  Hazard  Areas 
have  been  published.  This  list  included 
the  City  of  Santa  Maria,  Cahfomia.  It 
has  been  determined  by  the  Associate 
Director,  State  and  Local  Programs  and 
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Support,  after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  City  of  Santa  Maria.  California, 
that  certain  property  is  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE:  October  25. 1982. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Robert  G.  Chappell.  P.E.,  Chief. 
Engineering  Branch,  Natural  Hazards 
Division,  Federal  Emergency 
Management  Agency,  Washington.  D.C. 
20472,  (202)  287-0230. 
SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NHP)  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20034,  Telephone:  (800)  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  No.  H  &  1 060336  Panel  0005B. 
published  on  July  22, 1981.  in  46  FR 
37653,  indicates  that  Lots  1  through  3,  8 
through  14,  47  through  50,  54,  and  67 
through  82,  Stonebridge,  Tract  5273. 
Santa  Maria,  California,  as  recorded  in 
Book  97,  Page  90  through  93,  in  the 
Office  of  the  Recorder,  Santa  Barbara 
County,  California,  are  located  within 
the  Special  Flood  Hazard  Area. 

Map  No.  H  &  1 060336  Panel  0005B  is 
hereby  corrected  to  reflect  that  the 
existing  structures  located  on  the  above- 
mentioned  lots  are  not  within  the 
Special  Flood  Hazard  Area  identified  on 
June  1, 1981.  These  structures  are  in 
Zone  B. 

Pursuant  to  the  provisions  of  5  USC 
605(b),  the  Associate  Director.  State  and 
Local  Programs  and  Support  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 


have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

List  of  Subjects  in  44  CFR  Part  70 

Flood  insurance.  Flood  plains. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  19681.  effective  January  2a  1969  (33  FR 
17804.  November  28, 1968).  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127.  44 
VR  19367;  delegation  of  authority  to  Associate 
Director,  State  and  Local  Programs  and 
Support) 

Issued:  September  3. 1982.  ^■~^ 

Lee  M.  Thomas. 

Associate  Director,  State  and  Local  Programs 
and  Support. 

|FR  Doc  82-29214  Filed  10-22-82:  S:4S  am; 
BtUJNO  CODE  nn-oi-u 


44  CFR  Part  70 

(Docket  No.  FEMA-5909] 

Letter  of  Map  Amendment  for  Dade 
County,  Florida  Under  National  Flood 
Insurance  Program 

AGENCY:  Federal  Emergency 
Management  Agency. 
ACTION:  Final  rule. 

summary:  The  Federal  Emergency 
Management  Agency  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  Dade 
County,  Florida.  It  has  been  determined 
by  the  Associate  Director,  State  and 
Local  Programs  and  Support  after 
acquiring  additional  flood  information 
and  after  further  technical  review  of  the 
Flood  Insurance  Rate  Map  for  Dade 
County.  Florida,  that  certain  property  is 
not  within  the  Special  Flood  Hazard 
Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE:  October  25, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell,  Chief, 
Engineering  Branch.  Natural  Hazards 
Division,  Federal  Emergency 
Management  Agency,  Washington.  D.C. 
20472.  (202)  287-0230. 


SUPPLEMENTARY  INFORMATION:  If  a 

property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP).  P.O.  Box  34294.  Bethesda, 
Maryland  20034,  Phone:  (800)  638-6620. 

The  map  amendments  listed  below 
are  in  accordance  with  9  70.7(b): 

Map  Number  H  &  1 125098.  Panel  0275 
D  published  on  October  6, 1980  in  45  FR 
66058  indicates  that  Lot  28,  Block  2  of 
Lazarus  on  Richmond  in  Dade  County, 
Florida  according  to  the  plat,  recorded 
in  Plat  Book  110  at  Page  99  of  the  Public 
Records  of  Dade  County,  is  located 
within  the  Special  Flood  Hazard  Area. 

Map  Number  H  &  1 125098.  Panel  0275 
D  is  hereby  corrected  to  reflect  that  the 
structure  on  the  above-mentioned  lot  is 
not  within  the  Special  Flood  Hazard 
Area  identified  on  November  14, 1980. 
The  structure  is  located  in  Zone  C. 
However,  the  lot  would  still  be 
inundated  by  a  flood  having  a  one- 
percent  chance  of  occurrence  in  any 
given  year. 

Map  Number  H  &  1 125098.  Panel  0275 
D  published  on  October  6, 1980  in  45  FR 
66058  indicates  that  Lots  2  and  3  of 
Block  2  in  "Deerwood  Park  of  Industry 
Section  1"  in  Dade  County,  Florida, 
according  to  the  plat  thereof  as  recorded 
in  Plat  Book  118  at  Page  31  of  the  Public 
Records  of  Dade  County,  are  located 
within  the  Special  Flood  Hazard  Area. 

Map  Number  H  &  1 125098,  Panel  0275 
D  is  hereby  corrected  to  reflect  that  the 
structures  on  the  above-mentioned  lots 
is  not  within  the  Special  Flood  Hazard 
Area  identified  on  November  14, 1980. 
The  structiu^s  are  located  in  Zone  C. 
However,  the  lots  would  still  be 
inundated  by  a  flood  having  a  one- 
percent  chance  of  occurrence  in  any 
given  year.  • 

Map  Number  H  &  1 125098,  Panel  0375 
D  published  on  October  6, 1980  in  45  FR 
66058  indicates  that  a  portion  of  Section 
14,  Township  56  South,  Range  38  East  in 
Dade  County,  Florida  as  recored  in  Deed 
Book  10650  at  Page  278  of  the  Public 
Records  of  Dade  County,  is  located 
within  the  Special  Flood  Hazard  Area. 
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Map  Number  H  &  1 125098,  Panel  0375 
D  is  hereby  corrected  to  reflect  that  the 
existing  structure  located  on  the  above- 
mentioned  property  is  not  within  the 
Special  Flood  Hazard  Area  identified  on 
November  14, 1980.  The  structure  is  in 
Zone  C.  However,  portions  of  the  lot 
would  still  be  inundated  by  a  flood 
having  a  one-percent  chance  of 
occurrence  in  any  given  year. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

List  of  Subjects  in  44  CFR  Part  70 

Flood  insurance.  Flood  plains. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  )anuary  2B,  1969  (33  FR 
17804,  November  28, 1968),  as  amended:  42 
U.S.C.  4001-4128:  Executtve  Order  12127,  44 
FR  19367:  delegation  of  authority  to  Associate 
Director,  State  and  Local  Programs  and 
Support) 

Issued:  September  27, 1982. 
Lee  M.Thomas, 

Associate  Director,  State  and  Local  Programs 
and  Support. 

(FR  Doc  BZ-2SZ17  Filed  10.^2-82;  S:4S  am] 
MLLim  CODE  <71*-03-M 


44  CFR  Part  70 

[Docket  No.  FEMA-6909] 

Letter  of  Map  Amendment  for  City  of 
Kansas  City,  Missouri  Under  Nationai 
Flood  Insurance  Program 

agency:  Federal  Emergency 
Management  Agency. 

ACTION:  Final  rule,  map  correction. 

summary:  The  Federal  Emergency 
Management  Agency  (FEMA)  published 
a  Ust  of  communities  for  which  maps 
identifying  Special  Flood  Hazard  Areas 
have  been  published.  This  list  included 
the  City  of  Kanasa  City,  Missouri.  It  has 
been  determined  by  the  Associate 
Director,  State  and  Local  Programs  and 
Support,  after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  City  of  Kansas  City,  Missoiun, 


that  certain  property  is  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE:  October  25. 1982. 
FOR  FURTHER  INFORMATION  CONTACT. 
Mr.  Robert  G.  Chappell,  P.E.,  Chief, 
Engineering  Branch,  Natural  Hazards 
Division,  Federal  Emergency 
Management  Agency,  Washington,  D.C. 
20472,  (202)  287-0230. 
SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294.  Bethesda, 
Maryland  20034,  Telephone:  (800)  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  No.  H  &  I  290173  Panel  0045A, 
published  on  October  6, 1980,  in  45  FR 
66106,  indicates  that  Lot  5.  Sherrydale 
Estates.  Plat  4,  Kansas  City.  Missouri, 
recorded  as  Instrument  No.  D27759  in 
Book  16.  Page  66,  in  the  Office  of  the 
Recorder,  Clay  County.  Missouri,  is 
located  within  the  Special  Flood  Hazard 
Area. 

Map  No.  H  &  1 290173  Panel  0045A  is 
hereby  corrected  to  reflect  that  the 
existing  structxire  located  on  the  above- 
mentioned  property  is  not  within  the 
Special  Flood  Hazard  Area  identified  on 
September  29, 1978.  This  structure  is  in 
Zone  C. 

Map  No.  H  &  I  290173  Panel  0045A. 
pubhshed  on  October  6, 1980.  in  45  FR 
66106,  indicates  that  Lot  6.  Sherrydale 
Estates,  Plat  4.  Kansas  City,  Missouri, 
recorded  as  Instrument  No.  D27759  in 
Book  16.  Page  66,  in  the  Office  of  the 
Recorder.  Clay  County.  Missouri,  is 
located  within  the  Special  Flood  Hazard 
Area. 

Map  No.  H  &  I  290173  Panel  0045A  is 
hereby  corrected  to  reflect  that  the 
existing  structure  located  on  the  above- 


mentioned  property  is  not  within  the 
Special  Flood  Hazard  Area  identified  on 
September  29. 1978.  This  structure  is  in 
Zone  C. 

Pursuant  to  the  provisions  of  5  USC 
605(b).  the  Associate  Director.  State  and 
Local  Programs  and  Support  to  whom 
authority  has  been  delegated  by  the 
Director.  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

List  of  Subjects  in  44  CFR  Part  70 

Flood  insurance.  Flood  plains. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  )anuary  28, 1969  (33  FR 
17804.  November  28,1968),  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127,  44 
FR  19367;  delegation  of  authority  to  Associate 
Director,  State  and  Local  Programs  and 
Support) 

Issued:  September  27, 1982. 
Lee  M.  Thomas, 

Associate  Director,  State  and  Local  Programs 
and  Support 

|FR  Doc.  82-29218  Filed  10-22-82:  8:4S  am) 
BILUNO  CODE  6718-03-M 


44  CFR  Part  70 

[Docket  No.  FEMA-5909] 

Letter  of  Map  Amendment  for  Harris 
County,  Texas  Under  National  Flood 
Insurance  Program 

agency:  Federal  Emergency 

Management  Agency. 

action:  Final  rule,  map  correction. 

SUMMARY:  The  Federal  Emergency 
Management  Agency  (FEMA)  published 
a  list  of  communities  for  which  maps 
identifying  Special  Flood  Hazard  Areas 
have  been  published.  This  list  included 
Harris  County,  Texas.  It  has  been 
determined  by  the  Associate  Director, 
State  and  Local  Programs  and  Support, 
after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  Harris  County,  Texas,  that  certain 
property  is  not  within  the  Special  Flood 
Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  pvrchase  Hood 
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insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE:  October  25, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell.  P.E.,  Chief, 
Engineering  Branch,  Natural  Hazards 
Division,  Federal  Emergency 
Management  Agency,  Washington,  D.C. 
20472.  (202]  287-0230. 
SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20034,  Telephone:  (800)  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  No.  H  &  I  480287  Panel  400C, 
published  on  October  6, 1980,  in  45  FR 
66098,  indicates  that  proposed  One 
Forum  Plaza,  located  on  a  2.8599-acre 
tract  of  land  in  the  W.  E.  Sanders 
Survey,  Abstract  No.  1137,  Harris 
County,  Texas,  recorded  as  Film  Code 
Numbers  187-87-1646  through  187-87- 
1649,  in  the  Office  of  the  Clerk,  Harris 
County.  Texas,  is  located  within  the 
Special  Flood  Hazard  Area. 

Map  No.  H  &  I  480287  Panel  400C  is 
hereby  corrected  to  reflect  that  the 
existing  structures  located  on  the  above- 
mentioned  property  are  not  within  the 
Special  Flood  Hazard  Area  identified  on 
February  24. 1981.  These  structures  are 
in  Zone  B. 

Map  No.  H  &  1  480287  Panel  0275D, 
published  on  October  6, 1980.  in  45  FR 
66098.  indicates  that  Lots  27  through  40, 
Block  1.  Proposed  Raintree  Village 
Subdivision,  Section  One,  being  a 
portion  of  a  372.41  acre  tract  of  land  out 
of  the  H.&T.C.R.R.  Survey,  A-987,  Harris 
County,  Texas,  recorded  as  Film  Code 
Numbers  116-89-0279  through  116-89- 
0292,  in  the  Office  of  the  Clerk.  Harris 
County.  Texas,  is  located  within  the 
Special  Flood  Hazard  Area. 

Map  No.  H  &  I  480287  Panel  0275D  is 
hereby  corrected  to  reflect  that  the 


above-mentioned  property  is  not  within 
the  Special  Flood  Hazard  Area 
identified  on  March  30. 1982.  These  lots 
are  in  Zone  B. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  spiecial  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

List  of  Subjects  in  44  CFR  Part  70 

Flood  insurance.  Flood  plains. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804.  November  28, 1968).  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127.  44 
FR  19367:  delegation  of  authority  to  Associate 
Director,  State  and  Local  Programs  and 
Support) 

Issued:  September  27, 1982. 
Lee  M.  Thomas. 

Associate  Director,  State  and  Local  Programs 
and  Support. 

|FR  Doc.  82-29216  Filed  10-22-82;  a-«5  amj 
8ILUNG  COOE  (71»-<»-«l 


44  CFR  Part  70 
[Docket  Na  FEMA-5909] 

Letter  of  Map  Amendment  for  the 
Borough  of  North  Plainfield,  New 
Jersey  Under  National  Flood  Insurance 
Program 

agency:  Federal  Emergency 
Management  Agency. 
action:  Final  rule. 

summary:  The  Federal  Emergency 
Management  Agency  published  a  Hst  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  Hst  included  the  Borough 
of  North  Plainfield,  New  Jersey.  It  has 
been  determined  by  the  Associate 
Director,  State  and  Local  Programs  and 
Support  after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  Borough  of  North  Plainfield,  New 
Jersey,  that  certain  property  is  located 
within  the  Special  Flood  Hazard  Area. 

This  map  apiendment.  by  establishing 
that  the  subject  property  is  located 


within  the  Special  Flood  Hazard  Area, 
reinforces  the  requirement  to  purchase 
flood  insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 

EFFECTIVE  DATE:  October  25. 1982. 

FOR  FURTHER  INFORMATKMI  CONTACT 

Mr.  Robert  G.  Chappell,  Chief. 
Engineering  Branch,  Natural  Hazards 
Division,  Federal  Emergency 
Management  Agency,  Washington.  D.C. 
20472  (202)  287-0230. 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7fb): 

Map  H  &  I  345307  A,  Panel  02 
published  on  October  6, 1980  in  45  FR 
66029  indicates  that  Lot  15  in  Block  58  as 
shown  on  the  Tax  Map  of  the  Borough  of 
North  Plainfield.  New  Jersey,  recorded 
in  Deed  Book  1439.  Pages  350  through 
352  in  the  Somerset  County  Cleric's 
Office,  is  partially  within  the  Special 
Flood  Hazard  Area. 

Map  Number  H  &  I  345307  A.  Panel  02 
is  hereby  corrected  to  reflect  that  the 
above-mentioned  property  is  located 
completely  within  the  Special  Flood 
Hazard  Area  identified  on  February  13. 
1976. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director.  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  Special  Flood  Hazard  Areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

List  of  Subjects  in  44  CFR  Part  70 

Flood  insurance.  Flood  plains. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28, 1969  (33  FR 
17804.  November  28. 1968).  as  amended:  42 
U.S.C.  4001-4128;  E.0. 12127,  44  FR  19367; 
delegation  of  authority  to  Associate  Director, 
State  and  Local  Programs  and  Support) 

Issued:  September  17, 1982. 
Lee  M.  Thomas. 

Associate  Director,  State  and  Local  Programs 
and  Support. 

|FR  Doc  82-2821 1  Filed  lO-XZ^eZ;  S.'^S  aa) 
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44  CFR  Part  70 
[Docket  Na  FEMA-5923] 

Letter  of  Map  Amendment  for  the  City 
of  Las  Vegas,  Nevada  Under  National 
Flood  Insurance  Program 

agency:  Federal  Emergency 

Management  Agency. 

action:  Final  rule,  map  correction.' 

summary:  The  Federal  Emergency 
Management  Agency  (FEMA)  published 
a  list  of  communities  for  which  maps 
identifying  Special  Flood  Hazard  Areas 
have  been  published.  This  Hst  included 
the  City  of  Las  Vegas.  Nevada.  It  has 
been  determined  by  the  Associate      - 
Director.  State  and  Local  Programs  and 
Support,  after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  City  of  Las  Vegas.  Nevada,  that 
certain  property  is  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
fmancial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  date:  October  25, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell.  P.E..  Chief. 
Engineering  Branch,  Natural  Hazards 
Division,  Federal  Emergency 
Management  Agency.  Washington.  D.C. 
20472.  (202)  287-0230. 
SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
Natfonal  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294.  Bethesda. 
Maryland  20034,  Telephone:  (800)  638- 
6620. 

The^nap  amendments  listed  below 
are  in  accordance  with  I  70.7(b): 

Map  No.  H  &  I  325276  Panel  0025B, 
published  on  October  21. 1980.  in  45  FR 
69451.  indicates  that  Lots  10, 11,  and  12. 
Desert  Sands  Villas,  Las  Vegas.  Nevada, 
recorded  as  Document  No.  1399800  in 


Book  27.  Page  32  of  Plats,  Book  No.  1440 
of  Official  Records,  in  the  Office  of  the 
Recorder.  Clark  County,  Nevada,  are 
located  within  the  Special  Flood  Hazard 

Map  No.  H  &  I  325276  Panel  0025B  is 
hereby  corrected  to  reflect  that  the 
existing  structures  located  on  the  above- 
mentioned  lots  are  not  within  the 
Special  Flood  Hazard  Area  identified  on 
September  30, 1980.  These  structures  are 
in  Zone  B. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b).  the  Associate  Director.  State  and 
Local  Programs  and  Support  to  whom 
authority  has  been  delegated  by  the 
Director.  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  Hood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

List  of  Subjects  in  44  CFR  Fart  70 

Flood  insurance,  Flood  plains. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended;  42 
U.S.C.  4001-4128:  E.0. 12127,  44  FR  19367; 
delegation  of  authority  to  Associate  Director, 
State  and  Local  Programs  and  Support) 

Issued:  September  17, 1982. 
Lee  M.  Thomas, 

Associate  Director,  State  and  Local  Programs 
and  Support. 

\tH  Doc.  S2-29Z10  riled  10-22-82:  Mi  am) 
BILUMG  COOC  (Tlt-OS-M 


44  CFR  Part  70 
[Docket  Na  FEMA-5909] 

Letter  of  Map  Amendment  for  the  City 
Of  Ludlow,  Kentucky  Under  National 
Flood  Insurance  Program 

AGENCY:  Federal  Emergency 
Management  Agency. 
action:  Final  rule. 

SUMMARY:  The  Federal  Emergency 
Management  Agency  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  hst  included  the  City  of 
Ludlow.  Kentucky.  It  has  been 
determined  by  the  Associate  Director, 
State  and  Local  Programs  and  Support 
after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  City  of  Ludlow.  Kentucky,  that 


certain  property  is  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 

EFFECTIVE  DATE:  October  25. 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell.  Chief. 
Engineering  Branch.  Natural  Hazards 
Division,  Federal  Emergency 
Management  Agency,  Washington.  D.C. 
20472.  (202)  287-0230. 
SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  ovraer  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP).  P.O.  Box  34294.  Bethesda, 
Maryland  20034.  Phone:  (800)  638-6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  Number  H  &  I  210266,  Panel  0001 
B  published  on  October  6, 1980  in  45  FR 
66064  indicates  that  the  parcel  of  land 
known  as  Highpoint.  Parcel  A.  Ludlow. 
Kentucky  and  recorded  in  Deed  Book 
951.  Pages  23  through  29  in  the  Office  of 
the  Clerk  of  the  Kenton  County  Court  is 
located  within  the  Special  Flood  Hazard 
Area. 

Map  Number  H  &  I  210266,  Panel  0001 
B  is  hereby  corrected  to  reflect  that  the 
existing  structure  located  on  the  above- 
mentioned  property  is  not  within  the 
Special  Flood  Hazard  Area  identified  on 
September  28, 1979.  The  structure  is  in 
Zone  C.  However,  portions  of  the 
property  would  still  be  inundated  by  a 
flood  having  a  one-percent  change  of 
occurrence  in  any  given  year. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director.  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director.  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
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This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

List  of  Subjects  in  44  CFR  Part  70 

Flood  insurance.  Flood  plains. 

(National  Flood  insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended;  42 
U.S.C.  4001-4128:  Executive  Order  12127,  44 
FR  19367;  delegation  of  authority  to  Associate 
Director.  State  and  Local  Programs  and 
Support) 

Issued:  September  3, 1982. 
Lee  M.  Thomas, 

Associate  Director.  State  and  Local  Programs 
and  Support. 

(FR  Doc  tt2-29212  Filed  10-22-82;  MS  am) 
BILLING  CODE  671»-4)»-M 

44  CFR  Part  70 
[Docket  No.  FEMA-5977] 

Letter  of  Map  Amendment  for  ttie  City 
of  Moore,  Oklahoma,  Under  National 
Flood  Insurance  Program 

AGENCY:  Federal  Emergency 

Management  Agency. 

ACTION:  Final  rule,  map  correction. 

summary:  The  Federal  Emergency 
Management  Agency  (FEMA)  published 
a  list  of  communities  for  which  maps 
identifying  Special  Flood  Hazard  Areas 
have  been  published.  This  list  included 
the  City  of  Moore,  Oklahoma.  It  has 
been  determined  by  the  Associate 
Director,  State  and  Local  Programs  and 
Support,  after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  City  of  Moore,  Oklahoma,  that 
certain  property  is  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE  October  25, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell,  P.E.,  Chief, 
jllngineering  Branch,  Natural  Hazards 
Division,  Federal  Emergency 
Management  Agency.  Washington,  D.C. 
20472.  [202)  287-0230. 
SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 


of  Federal  or  federally-related  flnancial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O  Box  34294.  Bethesda. 
Maryland  20034.  Telephone:  (800)  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  No.  H  &  1 400044  Panel  0003B, 
published  on  January  23. 1981,  in  46  FR 
735Z  indicates  that  Lots  14  through  16, 
Block  3;  and  Lots  40  through  42.  40,  and 
47,  Block  4,  Proposed  McKelvy  Addition, 
being  a  26.8  acre  tract  of  land  located  in 
the  Southwest  Quarter  of  Section  22. 
Township  10  North.  Range  3  West  of  the 
Indian  Meridian.  Moore.  Oklahoma,  as 
recorded  in  Book  377,  Pages  318  and  319. 
in  the  Office  of  the  Clerk,  Cleveland 
County,  Oklahoma,  are  located  within 
the  Special  Flood  Hazard  Area. 

Map  No.  H  &  I  400044  Panel  0003B  is 
hereby  corrected  to  reflect  that  the 
above-mentioned  lots  are  not  within  the 
Special  Flood  Hazard  Area  identified  on 
December  2, 1980.  These  lots  are  in  Zone 
C. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

List  of  Subjects  in  44  CFR  Part  70 

Flood  insurance.  Flood  plains. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28. 1968),  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127.  44 
FR  19367;  delegation  of  authority  to  Associate 
Director,  State  and  Local  Programs  and 
Support) 


Issued:  September  17, 1982. 

Lee  M.  Thomas, 

Associate  Director,  State  and  Local  Programs 
and  Support 

I  FR  Doc.  82-29205  Filed  10-22-82:  ft45  araj 
BILLING  CODE  671»-(»-M 


44  CFR  Part  70 

(Docket  No.  FEMA-6209] 

Letter  of  Map  Amendment  for  tt>e  City 
of  Sugar  Land,  Texas  Under  National 
Rood  Insurance  Program 

AGENCY:  Federal  Emergency 
Management  Agency. 

action:  Final  rule,  map  correction. 

summary:  The  Federal  Emergency 
Management  Agency  (FEMA)  published 
a  list  of  communities  for  which  maps 
identifying  Special  Flood  Hazard  Areas 
have  been  published.  This  list  included 
the  City  of  Sugar  Land.  Texas.  It  has 
been  determined  by  the  Associate 
Director,  State  and  Local  Programs  and 
Support,  after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  City  of  Sugar  Land,  Texas,  that 
certain  property  is  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  propertj-  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 

EFFECTIVE  DATE:  October  25, 1982. 

FOR  further  information  CONTACT: 

Mr.  Robert  G.  Chappell,  P.E.,  Chief, 
Engineering  Branch,  Natural  Hazards 
Division,  Federal  Emergency 
Management  Agency,  Washington.  D.C 
20472,  (202)  287-0230. 

SUPPLEMENTARY  INFORMATION:  If  a 

property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda. 
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Maryland  20034.  Telephone:  (800)  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  9  70.7(b): 

Map  No.  H  4  I  480234  Panel  0015B, 
published  on  December  10. 1981,  in  46 
FR  60449,  indicates  that  All  of  Block  1; 
Lots  1  through  11,  Block  2;  Lots  1  through 
13,  Block  4;  and  Reserves  A  and  B,  Sugar 
Lakes.  Section  Two;  Lots  1,  2.  and  71 
through  75,  Block  2;  and  the  Private 
Recreation  Reserve,  proposed  Sugar 
Lakes,  Section  Foun  and  Lots  27  through 
54,  Block  2;  Lots  24  through  26,  Block  3; 
all  of  Block  4;  and  Reserves  A  and  D, 
proposed  Sugar  Lakes,  Section  Five. 
Sugar  Land,  Texas,  recorded  as 
Instrument  Number  16892  in  Volume  25, 
Page  1  and  Instnunent  Number  49915  in 
Volume  780,  Pages  253  through  273,  in 
the  Office  of  the  Clerk,  Fort  Bend 
County,  Texas,  are  located  within  the 
Special  Flood  Hazard  Area. 

Map  No.  H  &  I  480234  Panels  0015B 
and  0020B  is  hereby  corrected  to  reflect 
that  the  above-mentioned  lots  are  not 
within  the  Special  Flood  Hazard  Area 
identified  on  November  4, 1981.  These 
lots  are  in  Zone  C 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b],  the  Associate  Director,  State  and 
Local  Programs  and  Support,  to  whom 
authority  had  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  signiHcant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

List  of  Subjects  in  44  CFR  Part  70 

Flood  insurance.  Flood  plains. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  2a  1969  (33  FR 
17804,  November  28. 1968).  as  amended:  42 
U.S.C.  4001-4128;  E.0. 12127,  44  FR  19367; 
delegation  of  authority  to  Associate  Director, 
State  and  Local  Programs  and  Support) 
Issued:  September  3. 1082. 

Lee  M.  Thomas. 

Associate  Director,  State  and  Local  Programs 
and  Support. 

(FR  Ooc  SZ-2S2ae  Piled  10-22-82:  8:49  am| 
nUJNO  COOE  STIS-OMI 


44  CFR  Part  70 
[Docket  No.  FEMA-5909] 


Letter  of  Map  Amendment  for  ttte  City 
of  Wichita  Falls,  Texas  Under  National 
Flood  Insurance  Program 

agency:  Federal  Emergency 
Management  Agency. 

action:  Final  rule,  map  correction. 

summary:  The  Federal  Emergency 
Management  Agency  (FEMA)  published 
a  list  of  communities  for  which  maps 
identifying  Special  Flood  Hazard  Areas 
have  been  published.  This  list  included 
the  City  of  Wichita  Falls,  Texas.  It  has 
been  determined  by  the  Associate 
Director,  State  and  Local  Programs  and 
Support,  after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  City  of  Wichita  Falls,  Texas,  that 
certain  property  is  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  constructioji  or 
acquisition  purposes. 

EFFECTIVE  DATE:  October  25, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  P.E.,  Chief. 
Engineering  Branch.  Natural  Hazards 
Division.  Federal  Emergency 
Management  Agency.  Washington,  D.C. 
20472,  (202)  287-0230. 

SUPPLEMENTARY  INFORMATION:  If  a 

property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NHP)  at;  P.O.  Box  34294,  Bethesda, 
Maryland  20034,  Telephone:  (800)  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  S  70.7(b): 

Map  No.  H  &  I  480662  Panels  0025B 
and  0030B,  pubHshed  on  October  6, 1980, 
in  45  FR  66101,  indicates  that  Lots  1 


through  5,  Block  1;  Lots  14  and  15,  Block 
2;  Lots  12  through  24,  Block  3;  and  Lot  4. 
Block  4,  Sikes  Estates,  Unit  1,  Section  G. 
Wichita  Falls.  Texas,  as  recorded  in 
Volume  24,  Pages  19  and  20  of  Plats,  in 
the  Office  of  the  Clerk,  Wichita  County, 
Texas,  are  located  within  the  Special 
Floo^  Hazard  Area. 

Map  No.  H  &  I  480662  Panels  0025B 
and  0030B  are  hereby  corrected  to 
reflect  that  the  above-mentioned 
property  are  not  within  the  Special 
Flood  Hazard  Area  identified  on 
October  16, 1979.  These  lots  are  in  Zone 
B. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support  to  whom 
authority  has  been  delegated  by  the 
Director.  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 


List  of  Subjects  in  44  CFR  Part  70 

Flood  insurance,  Flood  plains. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28, 1969  (33  FR 
17804.  November  28, 1968),  as  amended;  42 
U.S.C.  4001-4128:  E.0. 12127,  44  FR  19367; 
delegation  of  authority  to  Associate  Director, 
State  and  Local  Programs  and  Support) 

Issued:  September  17. 1982. 
Lee  M.  Thomas. 

Associate  Director,  State  and  Local  Programs 
and  Support. 

|FR  Doc.  BZ-29207  Filed  10-Z2-B2:  8:45  am) 
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44  CFR  Part  70 

[Docket  No.  FEMA-5909] 

Letter  of  Map  Amendment  for  East 
Baton  Rouge  Pailsti,  Louisiana  Under 
National  Flood  insurance  Program 

agency:  Federal  Emergency 

Management  Agency. 

ACTION:  Final  rule,  map  correction. 

SUMMARY:  The  Federal  Emergency 
Management  Agency  (FEMA)  published 
a  list  of  communities  for  which  maps 
identifying  Special  Flood  Hazard  Areas 
have  been  published.  This  list  included 
East  Baton  Rouge  Parish,  Louisiana.  It 
has  been  determined  by  the  Associate 
Director,  State  and  Local  Programs  and 
Support,  after  acquiring  additional  flood 


information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  East  Baton  Rouge  Parish,  Louisiana, 
that  certain  property  is  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE:  October  25, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell,  P.E.,  Chief. 
Engineering  Branch,  Natural  Hazards 
Division,  Federal  Emergency 
Management  Agency,  Washington,  D.C. 
20472,  (202)  287-0230. 
SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20034,  Telephone  :  (800)  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  No.  H  &  I  220058  Panel  OllOB, 
published  on  October  6, 1980,  in  45  FR 
66092,  indicates  that  Lot  16,  Final  Plat, 
Jefferson  Terrace  East  Subdivision,  First 
Filing,  East  Baton  Rouge  Parish, 
Louisiana,  as  recorded  in  Book  94,  Page 
32,  in  the  Office  of  Recorder,  East  Baton 
Rouge  Parish,  Louisiana,  is  located 
within  the  Special  Flood  Hazard  Area. 

Map  No.  H  &  I  220058  Panel  OllOB  is 
hereby  corrected  to  reflect  that  the 
above-mentioned  property  is  not  within 
the  Special  Flood  Hazard  Area 
identified  on  July  6, 1982.  This  lot  is  in 
Zone  C. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 


technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

List  of  Subjects  in  44  CFR  Part  70 

Flood  insurance.  Flood  plains. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28. 1968),  as  amended;  42 
U.S.C.  4001-4128;  E.0. 12127,  44  FR  19367; 
delegation  of  authority  to  Associate  Director, 
State  and  Local  Programs  and  Support) 

Issued:  September  3, 1982. 
Lee  M.  Thomas, 

Associate  Director,  State  and  Local  Programs 
and  Support 

(FR  Doc.  82-29208  Filed  10-22-82;  MS  amj 
BILUNG  CODE  671>-03-M 


44  CFR  Part  70 
(Docket  No.  FEMA-5909] 

Letter  of  Map  Amendment  for  San 
Joaquin  County,  California  Under 
National  Flood  Insurance  Program 

AGENCY:  Federal  Emergency 

Management  Agency. 

ACTION:  Final  rule.  Map  Correction. 

summary:  The  Federal  Emergency 
Management  Agency  (FEMA)  published 
a  list  of  communities  for  which  maps 
identifying  Special  Flood  Hazard  Areas 
have  been  published.  This  list  included 
San  Joaquin  County,  California.  It  has 
been  determined  by  the  Associate 
Director,  State  and  Local  Programs  and 
Support,  after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  San  Joaquin  County,  California,  that 
certain  property  is  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE:  October  25. 1982. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Robert  G.  Chappell,  P.E.,  Chief, 
Engineering  Branch,  Natural  Hazards 
Division,  Federal  Emergency 
Management  Agency,  Washington,  D.C. 
20472,  (202)  287-0230. 
SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 


assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294.  Bethesda. 
Maryland  20034,  Telephone:  (800)  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  No.  H  &  1 060299  Panel  0290A. 
published  on  October  6, 1980,  in  45  FR 
66119,  indicates  that  the  proposed 
Landing  and  Luckey  parcels,  being  a 
157.949  acre  tract  of  land,  located  in  a 
portion  of  Sections  7  and  8,  Township  2 
North,  Range  6  East,  M.D.B.&M., 
Stockton,  Cahfomia,  as  recorded  in 
Book  27,  Page  185,  in  the  Office  of  the 
Recorder,  San  Joaquin  County, 
California,  are  located  within  the 
Special  Flood  Hazard  Area. 

Map  No.  H  &  1 060299  Panel  0290A  is 
hereby  corrected  to  reflect  that  the 
above-mentioned  property  is  not  within 
the  Special  Flood  Hazard  Area 
identified  on  May  15, 1980.  This  property 
is  protected  from  the  100-year  flood  by  a 
levee,  subject  to  failure  or  overtopping 
during  larger  floods.  This  proj)erty  is  in 
Zone  B. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

List  of  Subjects  in  44  CFR  Part  70 

Flood  insurance.  Flood  plains. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28, 1989  (33  FR 
17804.  November  28, 1968).  as  amended;  42 
U.S.C.  4001-4128;  E.  0. 12127,  44  FR  19387; 
delegation  of  authority  to  Associate  Director, 
State  and  Local  Programs  and  Support) 
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Issued:  September  1. 1982. 
Lee  M.  Thomas, 

Associate  Director,  State  and  Local  Pmgrams 
and  Support 
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44  CFR  Part  70         j 
[Docket  No.  FEMA-6126] 

Letter  of  Map  Amendment  for  the 
Town  of  New  Marlborougti, 
Massachusetts  Under  National  Rood 
Insurance  Program 

agency:  Federal  Emergency 

Management  Agency. 

ACnON:  Final  rule. 

summary:  The  Federal  Emergency 
Management  Agency  published  a  list  of 
commimities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  the  Town 
of  Marlborough.  Massachusetts.  It  has 
been  determined  by  the  Associate 
Director.  State  and  Local  Programs  and 
Support  after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  Town  of  New  Marlborough, 
Massachusetts,  that  certain  property  is 
not  within  the  Special  Flood  Hazard 
Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 


financial  assistance  for  construction  or 

acquisition  purposes. 

EFFECTIVE  DATE:  October  25, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  Chief. 
Engineering  Branch,  Natural  Hazards 
Division,  Federal  Emergency 
Management  Agency,  Washington,  D.C. 
20472.  (202)  287-0230. 
SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  pohcy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP).  P.O.  Box  34294.  Bethesda, 
Maryland  20034,  Phone:  (800)  638-6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  Number  H  &  I  250033.  Panel  0020 
B  published  on  August  17, 1982  in  46  FR 
41503  indicates  that  a  parcel  of  land 
along  Clayton-Southfield  Road  in  the 
Town  of  New  Marlborough, 
Massachusetts,  as  recorded  in  Deed 
Book  501.  Page  206  in  the  Southern 
Berkshire  Registry  of  Deeds  Office,  is 


located  wnthin  the  Special  Flood  Hazard 
Area. 

Map  Number  H  *  I  250033,  Panel  0020 
B  is  hereby  corrected  to  reflect  that  the 
above-mentioned  property  is  not  within 
the  Special  Flood  Hazard  Area 
identified  on  July  2, 1981.  The  property  is 
located  in  Zone  C. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

List  of  Subjects  in  44  CFR  Part  70 

Flood  insurance.  Flood  plains. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28. 1969  (33  FR 
17804,  November  28. 1968),  as  amended;  42 
U.S.C.  4001-4128;  E.0. 12127,  44  FR  19367; 
delegation  of  authority  to  Associate  Director, 
State  and  Local  Programs  and  Support) 

Issued:  September  13, 1982. 
Lee  M.  Thomas, 

Associate  Director,  State  and  Local  Programs 
and  Support 

|FK  Doc  82-29209  Filed  10-22-82:  6:45  am) 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7CFR  Part  1131 

[Docket  No.  AO-271-A24] 

Millc  in  the  Central  Arizona  Marketing 
Area;  Hearing  on  Proposed 
Amendments  to  Tentative  Marketing 
Agreement  and  Order 

AGENCY:  Agricultural  Marketing  Service, 
USDA. 

action:  Public  hearing  on  proposed 
rulemaking. 

summary:  The  hearing  is  being  held  to 
consider  industry  and  State  of  Arizona 
proposals  to  amend  the  Central  Arizona 
milk  order.  A  proposal  submitted  by 
United  Dairymen  of  Arizona  would 
reduce  the  pooling  standard  for  a 
cooperative  association's  manufacturing 
plant.  Other  proposals  submitted  by  the 
cooperative,  the  State  of  Arizona  and  a 
producer  would  not  pool  the  milk  of 
dairy  farmers  who  supply  other 
nonfederally  regulated  markets.  An 
additional  proposal  by  two  fluid  milk 
handlers  would  reduce  the  price  for  milk 
in  fluid  uses.  Proponents  contend  that 
the  proposals  are  necessary  because  of 
marketing  problems  associated  with  an 
increasing  reserve  supply  of  milk. 
date:  November  9, 1982. 
ADDRESS:  Phoenix  Hilton  Hotel,  Central 
and  Adam.  Phoenix,  Arizona  85001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  F.  Groene,  Marketing  Specialist, 
Dairy  Division,  Agricultural  Marketing 
Service,  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250,  202-447-4824. 
SUPPLEMENTARY  INFORMATION:  This 
administrative  action  is  governed  by  the 
provisions  of  sections  556  and  557  of 
Title  5  of  the  United  States  Code  and, 
therefore,  is  excluded  from  the 
requirements  of  Executive  Order  12291. 

Notice  is  hereby  given  of  a  public 
hearing  to  be  held  at  the  Phoenix  Hilton 
Hotel,  Central  and  Adam,  Phoenix, 
Arizona  85001,  beginning  at  9:30  a.m.,  on 


November  9. 1982  with  respect  to 
proposed  amendments  to  the  tentative 
marketing  agreement  and  to  the  order, 
regulating  the  handling  of  milk  in  the 
Central  Arizona  marketing  area. 

The  hearing  is  called  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  etseq.),  and  the  applicable 
rules  of  practice  and  procedure 
governing  the  formulation  of  marketing 
agreements  and  marketing  orders  (7  CFR 
Part  900). 

The  purpose  of  the  hearing  is  to 
receive  evidence  with  respect  to  the 
economic  and  marketing  conditions 
which  relate  to  the  proposed 
amendments,  hereinafter  set  forth,  and 
any  appropriate  modifications  thereof, 
to  the  tentative  marketing  agreement 
and  to  the  order. 

Actions  under  the  Federal  milk  order 
program  are  subject  to  the  "Regulatory 
Flexibility  Act"  (Pub.  L.  96-354).  This  act 
seeks  to  insure  that,  within  the  statutory 
authority  of  a  program,  the  regulatory 
and  informational  requirements  are 
tailored  to  the  size  and  nature  of  small 
businesses.  For  the  purpose  of  the 
Federal  order  program,  a  small  business 
will  be  considered  as  one  which  is 
independently  owned  and  operated  and 
which  is  not  dominant  in  its  field  of 
operation.  Most  parties  subject  to  a  milk 
order  are  considered  as  a  small 
business.  Accordingly,  interested  parties 
are  invited  to  present  evidence  on  the 
probable  regulatory  and  informational 
impact  of  the  hearing  proposals  on  small 
businesses.  Also,  parties  may  suggest 
modifications  of  these  proposals  for  the 
purpose  of  tailoring  their  applicability  to 
small  businesses. 

List  of  Subjects  in  7  CFR  Part  1131 

Milk  marketing  orders,  Milk,  Dairy 
products. 

PART  1131— {AMENDED] 

The  proposed  amendments,  as  set 
forth  below,  have  not  received  the 
approval  of  the  Secretary  of  Agriculture. 

I'roposed  by  United  Dairymen  of 
Arizona:  Proposal  No.  1 

§1131.7    [Amended] 

Amend  §  1131.7(c)  by  removing  the 
words  "65  percent  or  more"  and 
inserting  in  lieu  thereof  the  words  "50 
percent  or  more". 


Proposal  No.  2 

Amend  §  1131.12  by  adding  paragraph 
(b)(4)  as  follows: 

§1131.12    Produce. 

*  *        *        •        • 

(4)  Any  person  (except  a  producer 
located  in  the  marketing  area)  whose 
milk  is  received  at  a  pool  plant  if  during 
the  month  milk  from  the  same  farm  was 
received  at  a  nonpool  plant  (except 
other  order  plant)  other  than  as  a 
diversion  from  a  pool  plant. 

Proposal  No.  3 

Amend  §  1131.13  by  adding  paragraph 
(c)(3)  as  follows: 

§1131.13    Producer  milk. 

•  *         *         *         * 

(c)  *  *  * 

(3)  Milk  of  any  producer  which  is 
received  at  a  nonpool  plant  within  the 
limitation  of  S  1131.13(c)  shall  be 
deemed  to  have  been  diverted  by  the 
operator  of  the  pool  plant  at  which  the 
greater  share  of  the  milk  was  received 
as  producer  milk  during  the  month. 

Proposal  No.  4 

Make  such  other  conforming  changes 
as  will  provide  for  payment  by  the 
operator  of  the  pool  plant  of  the 
difference  between  the  blend  price  and 
the  Class  III  price  to  the  producer  whose 
milk  is  diverted  for  the  producer's 
account  pursuant  to  §  1131.13(c)(3). 

Proposed  by  the  State  of  Arizona  and 
Jerome  and  Peggy  LaSalvia:  Proposal 
No.  5 

Amend  §  1131.12  by  adding  paragraph 
(b)(4)  as  follows: 

§1131.12    Producer. 


(b)  *  •  * 

(4)  Any  person  whose  milk  is  received 
at  a  pool  plant  if  during  the  month  milk 
from  the  same  farm  was  received  at  a 
nonpool  plant  (except  other  order  plant) 
other  than  as  a  diversion  from  a  pool 
plant,  except  that  this  provision  will  not 
apply  to  any  producer  who  is  physically 
located  within  the  State  of  Arizona  or 
who,  if  not  for  the  operation  of  this 
provision,  otherwise  would  have  been 
pooled  in  Federal  Order  131  for  three 
consecutive  months. 
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Proposed  by  Sunshine  Swiss 
Corporation  and  the  Carnation 
Company:  Pro|M)sal  No.  6 

Amend  S  1131.50(al  by  reducing  the 
Class  I  differential  from  $2.52  to  $1.52. 

Proposed  by  the  Dairy  Division, 
Agricultural  Marketing  Service:  Proposal 
No.  7 

Make  such  changes  as  may  be 
necessary  to  make  the  entire  marketing 
agreement  and  the  order  conform  with 
any  amendments  thereto  that  may  result 
from  this  hearing. 

Copies  of  this  notice  of  hearing  and 
the  order  may  be  procured  from  the 
Market  Administrator,  1121  E.  Missouri, 
Suite  324.  Phoenix,  Arizona  85014.  or 
from  the  Hearing  Clerk.  Room  1077. 
South  Building,  United  States 
Department  of  Agriculture,  Washington.- 
D.C.  20250  or  may  be  there  inspected. 

From  the  time  that  a  hearing  notice  is 
issued  and  until  the  issuance  of  a  final 
decision  in  proceeding,  Department 
emplc^ees  involved  in  the  decisional 
process  are  prohibited  from  discussing 
the  merits  of  the  hearing  issues  on  an  ex 
parte  basis  with  any  person  having  an 
interest  in  the  proceeding.  For  this 
particular  proceeding  the  prohibition 
applies  to  employees  in  the  following 
organizational  units: 
Office  of  the  Secretary  of  Agriculture 
Office  of  the  Administrator,  Agricultural 

Marketing  Service 
Office  of  the  General  Counsel 
Dairy  Division,  Agricultural  Marketing 

Service  (Washington  Office  only) 
Office  of  the  Market  Administrator, 

Central  Arizona  Marketing  Area 

Procedural  matters  are  not  subject  to 
the  above  prohibition  and  may  be 
discussed  at  any  time. 

Signed  at  Washington.  D.C,  on  October  20, 
1982. 

Eddie  F.  iOmbreQ. 
Deputy  Administrator,  Commodity  Services. 

|FK  Doc  82-29281  Filed  10-22-82: 8:45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  2 

Commission  Rsvlsw  Procedures  for 
Power  Reactor  Construction  Permits; 
Immediate  Effectiveness  Rule 

agency:  Nuclear  Regulatory 

Commission. 

ACTION:  Proposed  rule. 

SUMMAHY:  The  Nuclear  Regulatory 
Commission  is  proposing  to  amend  its 
rules  of  practice  for  review  of  Atomic 
Safety  and  Licensing  Board  decisions 


granting  power  reactor  construction 
permits.  Under  the  proposed 
amendment  the  Commission  would 
itself  conduct  a  limited  jeview  of  the 
Licensing  Board  decision  to  determine 
whether  it  should  go  into  effect  so  as  to 
authorize  the  issuance  of  the 
construction  permit  pending  the 
completion  of  administrative  appeals. 
The  requirement  that  the  Appeal  Board 
conduct  a  similar  effectiveness  review 
would  be  deleted.  This  proposal  is 
intended  to  avoid  unnecessary  delay  in 
the  issuance  of  construction  permits.  It 
conforms  the  effectiveness  rieview 
procedures  for  construction  permits  and 
construction  authorizations  (e.g..  limited 
work  authorizations)  with  those 
presently  in  effect  for  operating  licenses 
and  is  based  partly  upon  Commission 
experience  in  reviewing  operating 
license  decisions.  It  would  not  affect  the 
separate  Appeal  Board  and  Commission 
appellate  reviews  of  the  merits  of 
Licensing  Board  decisions. 
DATE:  Comments  must  be  submitted  on 
or  before  November  24, 1982.  Coments 
received  after  this  date  will  be 
considered  if  it  is  practical  to  do  so. 

ADDRESS:  Comments  may  be  mailed  to 
the  Secretary,  U.S.  Nuclear  Regulatory 
Commission.  Washington,  D.C.  20555: 
Attention:  Docketing  and  Service 
Branch.  Copies  of  comments  received 
may  be  examined  in  the  Commission's 
Public  Document  Room  at  1717  H  Street 
NW.,  Washington.  D.C. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  A.  Parrish.  Office  of  the  General 
Counsel.  U.S.  Nuclear  Regulatory 
Commission.  Washington,  D.C.  20555. 
telephone;  (202)  634-3224. 
SUPPLEMENTARY  INFORMATION:  In  the 
aftermath  of  the  accident  at  Three  Mile 
Island  (TMI),  the  Nuclear  Regulatory 
Commission  suspended  in  part  its  so- 
called  immediate  effectiveness  rule.  The 
original  rule  authorized  the  Director  of 
Nuclear  Reactor  Regulation  to  issue 
construction  permits,  operating  licenses, 
or  amendments  thereto  immediately 
upon  receipt  of  favorable  Licensing 
Board  decisions,  notwithstanding  the 
filing  of  administrative  appeals.  10  CFR 
2.764(a)  (1981  ed.).  In  its  place,  a  special 
review  procedure  was  adopted  to 
provide  that  no  decision  authorizing 
issuance  of  a  nuclear  power  reactor 
construction  permit  construction 
authorization  (e.g.,  limited  work 
authorization)  or  operating  hcense  could 
become  effective,  and  no  permit  or 
license  thereby  issued,  without  prior 
'  Appeal  Board  and  Commission  review. 
See  44  PR  65049.  published  November  9, 
1979. 10  CFR  Part  2.  Appendix  B  (1981 
ed.). 


The  rule  as  applied  to  operating 
license  decisions  has  since  been 
partially  reinstated.  10  CFR  2.764(f) 
(1982  ed.).  See  46  FR  28627,  published 
May  28, 1981;  46  FR  47764.  published 
September  30, 1981.  The  new  procedures 
exempted  decisions  authorizing  fuel 
loading  and  low-power  testing  from  the 
effectiveness  review,  provided  a  10-day 
comment  period  on  full-power  decisions, 
and  removed  the  Appeal  Board  from  the 
effectiveness  review  while  expanding 
the  time  set  as  a  goal  for  Commission 
review  from  twenty  (20)  to  thirty  (30) 
days.  These  modifications  were  based 
on  experience  gained  in  reviewing 
several  operating  license  decisions  and 
the  determination  that  TMI-related 
rerquirements  were  sufficiently  settled 
to  warrant  the  amended  procedures. 
Stays  of  effectiveness  remain  available 
pursuant  to  10  CFR  2.788  and  the 
appellate  review  of  the  merits  of 
Licensing  Board  decisions  was  retained. 

The  application  of  the  immediate 
effectiveness  rule  to  contruction  permit 
decisions  has  been  under  review  by  the 
Commission  for  quite  some  time.  44  FR 
33883.  published  June  13, 1979;  45  FR 
34279,  published  May  22, 1980.  In  a  1978 
Seabrook  decision.  Public  Service 
Company  of  New  Hampshire  (Seabrook 
Station.  Units  1  and  2),  7  NRC  1  (1978). 
the  Commission  had  requested  a 
detailed  study  of  the  rule  and  options  for 
modifying  it.  See  "Report  of  the 
Advisory  Committee  on  Construction 
During  Adjudication"  (Milhollin  Report), 
NUREG-0646.  January  1980.  The 
Commission  is  now  considering 
modifying  the  rule  as  it  applies  to 
construction  permits  and  construction 
authorizations  (e.g..  limited  work 
authorizations)  to  provide  a  10-day 
comment  period  on  construction  permit 
decisions,  remove  the  Appeal  Board 
from  the  effectiveness  review  process, 
and  establish  a  thirty  (30)  day  goal  for 
the  completion  of  Commission's 
effectiveness  review.  This  proposal  is 
based  on  experience  gained  in  the 
Commission  review  of  operating  license 
decisions,  as  no  construction  permits 
have  been  issued  since  the  suspension 
of  the  original  rule.  A  more  detailed 
explanation  of  the  backgound,  purpose, 
and  effect  of  this  rule  may  be  found  in 
the  notices  cited  above.  "The 
Commission  intends  to  retain  the  option 
of  further  modifying  the  rule  in 
accordance  with  the  alternatives 
presented  in  the  Milhollin  Report  and 
those  notices. 

Part  2  of  the  Commission's  rules. 
which  includes  9  2.764  on  Immediate 
Effectiveness,  will  be  the  subject  of 
reform  proposals  from  the  Commission's 
Regulatory  Reform  Task  Force  later  this 
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year.  The  rules  proposed  here  are 
intended  only  to  put  the  effectiveness 
review  procedures  for  construction 
permits  and  limited  work  authorizations 
on  a  par  with  operating  licenses  and  are 
not  intended  as  a  comprehensive 
revision  of  immediate  effectiveness 
procedures.  Such  revisions,  if  and  when 
they  are  proposed,  would  come  at  a 
later  date  as  part  of  broader  reforms  to 
the  Commission's  hearing  process.    ' 

This  proposed  rule  would  not  affect 
the  standard  Appeal  Board  and 
Commission  appellate  reviews  of  the 
merits  of  Licensing  Board  decisions,  or 
the  availability  of  stays  pursuant  to  10 
CFR  2.788.  The  Commission  wishes  to 
emphasize  that  the  proposed 
modifications  are  not  intended  to  allow 
any  reduction  in  the  overall  quality  of 
NRC  adjudicatory  proceedings.  The 
changes,  if  adopted,  would  be  applicable 
to  ongoing  NRC  construction  permit 
proceedings. 

The  Commission  notes  that  the 
proposed  rule  retains  the  provision  that 
TMI-related  requirements  that  extend 
beyond  NRC  regulations  may  be 
imposed  on  applicants  for  operating 
licenses.  TMI-related  requirements  for 
construction  permit  applications  have 
been  finalized  as  Commission 
regulations.  See  47  FR  2286.  published 
January  15, 1982. 

Commissioner  Afaeame's  Dissenting 
Views 

I  was  willing  to  maintain  the  status 
quo.  Addressing  immediate 
effectiveness  of  Licensing  Board 
decisions  for  construction  permits 
should  involve  a  substantial  discussion. 
Because  of  the  limited  number  of 
outstanding  construction  permit 
applications,  such  a  discussion  would 
have  limited  significance  for  the  near 
term.  At  the  same  time,  major  changes 
to  the  licensing  process  are  being 
discussed,  which  in  turn  will  affect 
considerations  underlying  immediate 
effectiveness.  Consequently,  I  was 
willing  to  defer  consideration  of  the 
issue.  However,  the  Commission  chose 
to  take  up  the  matter  at  this  time. 

In  a  1978  Seabrook  opinion  the 
Commission  pointed  out  that  "our  rule 
giving  immediate  effectiveness  to  our 
Licensing  Board's  grant  of  a  construction 
permit  and  our  stay  rule  often  operate 
together  to  assure  that  Commission- 
level  review  will  not  take  place  until 
such  time  as  construction  is  well 
underway.  This  case  illustrates  the  need 
to  develop  a  procedure  for  assuring 
early  Commission-level  review  of 
controverted  licensing  proceedings, 
where  appropriate,  particularly  where 
siting  is  an  issue."  Public  Service 
Company  of  New  Hampshire  (Seabrook 


Station,  Units  1  and  2).  CU-7»-l,  7  NRC 
1,  6-7  (1978)  (footnote  omitted).  In  that 
opinion  the  Commission  announced  it 
was  going  to  initiate  a  study  to  assess 
the  issues.  In  January  1979,  the 
Commission  established  a  committee  to 
conduct  the  study;  and  in  December 
1979,  the  committee  submitted  its  final 
report  to  the  Commission  (often  referred 
to  as  the  "MilhoUin  study"). 

As  a  separate  matter,  as  a  result  of 
the  Three  Mile  Island  accident,  in 
October  1979  the  Commission  issued  a 
formal  statement  that  new  construction 
permits  (as  well  as  limited  work 
authorizations  and  operating  licenses) 
"shall  be  issued  only  after  action  of  the 
Commission  itself."  The  current  version 
of  the  regulations  was  adopted  in 
November  1979  to  implement  that 
decision. 

After  consideration  of  the  Milhollin 
study,  the  Commission  issued  a  notice  of 
proposed  rulemaking  in  May  1980  in 
order  to  obtain  comment  on  the  three 
options  for  altering  the  Commission's 
immediate  effectiveness  rule  discussed 
by  the  committee.  In  March  1981,  the 
Office  of  General  Counsel  prepared  a 
paper  proposing  the  Commission  once 
again  address  the  issues  raised  in 
Seabrook  and  the  proposals  suggested 
by  the  Milhollin  study.  In  connection 
with  that  paper  OGC  was  asked  to 
prepare  the  current  proposal. 

I  am  not  concurring  because  I  do  not 
believe  the  Commission  has  addressed 
the  concerns  identified  in  Seabrook  or 
given  the  Milhollin  study  the  full 
consideration  it  deserves. 

Paperwork  Reduction  Act  Statement 

This  proposed  rule  contains  no  new  or 
amended  recordkeeping,  reporting,  or 
application  requirement  or  any  type  of 
information  collection  requirement 
subject  to  the  Paperwork  Reduction  Act 
(Pub.  L.  96-511). 

Regulatory  Flexibility  Certification 

In  accordance  with  the  Regulatory 
Flexibility  Act  of  1980,  5  U.S.C.  605(b), 
the  Commission  hereby  certifies  this 
rule,  if  adopted,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  proposed  rule  would  affect  the 
Commission's  Rules  of  Practice  and 
Procedures  by  permitting  expedition  of 
the  adjudicatory  process. 

List  of  Subjecte  in  10  CFR  Part  2 

Administrative  practice  and 
procedure.  Antitrust,  Byproduct 
material.  Classified  information, 
Environmental  protection.  Nuclear 
materials.  Nuclear  power  plants  and 
reactors.  Penalty,  Sex  discrimination. 


Source  material.  Special  nuclear 
material.  Waste  treatment  and  disposal. 

PART  2— RULES  OF  PRACTICE  FOR 
DOMESTIC  LICENSING  PROCEEDINGS 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  the  Energy 
Reorganization  Act  of  1974,  as  amended, 
and  section  553  of  Title  5  of  the  United 
States  Code,  notice  is  hereby  given  that 
adoption  of  the  following  amendments 
to  10  CFR  Part  2  is  contemplated. 

1.  The  authority  citation  for  Part  2 
reads  as  follows: 

Authority:  Sees.  161, 181.  68  Stat.  948, 
953  (42  U.S.C.  2201,  2231);  sec.  191,  as 
amended,  Pub.  L  87-615.  76  Stat  409  (42 
U.S.C.  2241):  sec.  201,  Pub.  L  93-438.  88 
Stat.  1242,  as  amended  by  Pub.  L  94-79, 
89  Stat.  413  (42  U.S.C.  5841);  5  U.S.C  552. 
(Section  2.101  also  issued  under  sees.  53. 
62.  81, 103, 104. 105,  68  Stat.  930,  932.  935. 
936.  937.  938.  as  amended  (42  U.S.C. 
2073,  2093.  2111,  2133,  2134,  2135);  sec. 
102,  Pub.  L.  91-190,  83  Stat.  853  (42 
U.S.C.  4332);  sec.  301.  88  Stat.  1248  (42 
U.S.C.  5871).  Sections  2.102,  2.104,  2.105. 
2.721  also  issued  under  sees.  102. 103, 
104, 105. 183, 189,  68  Stat.  936.  937,  938, 
954.  955.  as  amended  (42  U.S.C.  2132, 
2133,  2134,  2135.  2233,  2239).  Sections 
2.200-2.206  also  issued  under  sec.  186,  68 
Stat.  955  (42  U.S.C.  2236);  sec.  206,  88 
Stat.  1246  (42  U.S.C.  5846).  Sections 
2.600-2.606,  2.730,  2.772  also  issued 
under  sec.  102,  Pub.  L  91-190,  83  Stat. 
853  (42  U.S.C.  4332).  Sections  2.700a, 
2.719  also  issued  under  5  U.S.C.  554. 
Sections  2.754.  2.760,  2.770  also  issued 
under  5  U.S.C.  557.  Section  2.790  also 
issued  under  sec.  103.  68  Stat.  936.  as 
amended  (42  U.S.C.  2133).  Sections 
2.800-2.807  also  issued  under  5  U.S.C. 
553.  Section  2.808  also  issued  under  5 
U.S.C.  553  and  sec.  102.  83  Stat.  853  (42 
U.S.C.  4332).  Section  2.809  also  issued 
under  5  U.S.C.  553  and  sec.  29,  Pub.  L. 
85-256,  71  Stat.  579.  as  amended  by  Pub. 
L.  95-209.  91  Stat.  1483  (42  U.S.C.  2039). 
Appendix  A  is  also  issued  under  sec.  6. 
Pub.  L.  91-580.  84  Stat.  1472  (42  U.S.C. 
2135).) 

§2.764    [Amended] 

2.  In  both  paragraphs  (a)  and  (b)  of 
§  2.764,  the  opening  phrase  "Except  as 
provided  in  paragraphs  (c)  through  (f)  of 
this  section,"  is  amended  to  read 
"Except  as  provided  in  paragraphs  (c) 
through  (e)  of  this  section,". 

3.  Paragraphs  (e)  (1)  and  (2)  of  i  2.764 
are  revised  to  read  as  follows: 
***** 

(e)  Nuclear  Power  Reactor 
Construction  Permits  and  Operating 
Licenses.  (1)  Atomic  Safety  and 
Licensing  Boards.  -  (i)  Atomic 
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Safety  and  Licensing 
Boards  shall  hear  and  decide  all  issues 
that  come  before  them,  indicating  in 
their  decisions  the  type  of  licensing 
action,  if  any,  which  their  decision 
would  authorize.  A  Board's  decision 
authorizing  issuance  of  a  construction 
permit,  a  construction  authorization 
(e.g.,  limited  work  authorization},  or  an 
operating  license  (other  than  a  fuel 
loading  and  low-power  (up  to  5  percent 
of  rated  power)  testing  license]  shall  not 
become  effective  imtil  the  Commission 
actions  outlined  in  paragraph  (e)(2)  of 
this  section  have  taken  place.  Insofar  as 
it  authorizes  fuel  loading  and  low-power 
operation  up  to  5  percent,  the  Board's 
decision  shall  become  effective 
immediately  and  the  Director  shall  issue 
the  appropriate  permit  or  license  in 
accordance  with  paragraph  (b)  of  this 
section. 

(ii)  In  reaching  their  decisions,  the 
Boards  should  interpret  existing 
regulations  and  regulatory  policies  with 
due  consideration  to  the  implications  for 
those  regulations  and  policies  of  the 
Three  Mile  Island  accident.  In  this 
regard,  it  should  be  understood  that  as  a 
result  of  analyses  still  under  way,  the 
Commission  may  change  its  present 
regulations  and  regulatory  policies 
regarding  operating  licenses  in 
important  respects.  Thus,  compliance 
with  existing  regulations  may  turn  out  to 
no  longer  warrant  approval  of  an 
operating  license  application.  As 
provided  in  paragraph  (e)(2)  of  this 
section,  in  addition  to  taking  generic 
rulemaking  actions,  the  Commission  will 
be  providing  case-by-case  guidance  on 
changes  in  regulatory  policies  in 
conducting  its  reviews  in  adjudicatory 
proceedings.  The  Boards  shall,  in  turn, 
apply  these  revised  regulations  and 
policies  in  cases  then  pending  before 
them  to  the  extent  that  they  are 
applicable.  The  Commission  expects  the 
Licensing  Boards  to  pay  particular 
attention  in  their  decisions  to  analyzing 
the  evidence  on  those  safety  and 
environmental  issues  arising  under 
applicable  Commission  regulations  and 
policies  which  the  Boards  believe 
present  serious,  close  questions  and 
which  the  Boards  believe  may  be  crucial 
to  whether  a  permit  or  license  should 
become  effective  before  full  appellate 
review  is  completed.  Furthermore,  the 
Boards  should  identify  any  aspects  of 
the  case  which  in  their  judgment  present 
issues  on  which  prompt  Commission 
policy  guidance  is  called  for.  The  Boards 
may  request  the  assistance  of  the  parties 
in  identifying  such  policy  issues  but, 
absent  specific  Commission  directive, 
such  policy  issues  shall  not  be  the 


subject  of  discovery,  examination,  or 
cross-examination. 

(2)  Commission,  (i)  Reserving  the 
power  to  step  in  at  an  earlier  time,  the 
Commission  will,  upon  receipt  of  the 
Licensing  Board  decision  authorizing 
issuance  of  a  construction  permit  a 
construction  authorizing  (e.g.,  limited 
work  authorization)  or  an  operating 
license,  other  than  a  decision 
authorizing  only  fuel  loading  and  low- 
power  (up  to  5  percent  of  rated  power) 
testing,  review  the  matter  on  its  own 
motion  to  determine  whether  to  stay  the 
effectiveness  of  the  decision.  A 
construction  authorization  (e.g.,  limited 
work  authorization)  construction  permit, 
or  operating  license  decision  will  be 
stayed  by  the  Commission  if  it 
determines  that  it  is  in  the  public 
interest  to  do  so,  based  on  a 
consideration  of  the  gravity  of  the 
substantive  issue,  the  likelihood  that  it 
has  been  resolved  incorrectly  below,  the 
degree  to  which  correct  resolution  of  the 
issue  would  be  prejudiced  by 
construction  or  operation  pending 
review,  and  other  relevant  public 
interest  factors. 

(ii)  For  decisions  subject  to  this 
review  and  consistent  with  the  target 
schedule  set  forth  in  this  section,  the 
parties  may  file  brief  comments  with  the 
Commission  pointing  out  matters  which, 
in  their  view,  pertain  to  the  immediate, 
effectiveness  issue.  To  be  considered, 
such  comments  must  be  received  within 
10  days  of  the  Board  decision.  However, 
the  Commission  may  dispense  with 
comments  by  so  advising  the  parties.  No 
extensive  stay  shall  be  issued  without 
giving  the  affected  parties  an 
opportunity  to  be  heard. 

(iii)  The  Commission  intends  to  issue 
a  stay  decision  within  30  days  of  receipt 
of  the  Licensing  Board's  decision.  The 
Licensing  Board's  initial  decision  will  be 
considered  stayed  pending  the 
Commission's  decisioa  insofar  as  it  may 
authorize  construction  or  operations 
other  than  fuel  loading  and  low-power 
(up  to  5  percent  of  rated  power)  testing. 

(iv)  In  announcing  a  stay  decision,  the 
Commission  may  allow  the  proceeding 
to  run  its  ordinary  course  or  give 
instructions  as  to  the  future  handling  of 
the  proceeding  (for  example,  it  may 
direct  the  Appeal  Board  to  review  the 
merits  of  particular  issues  in  expedited 
fashion;  furnish  policy  guidance  with 
respect  to  particular  issues;  or  decide  to 
review  the  merits  of  particular  issues 
itself,  bypassing  the  Appeal  Board). 
Furthermore,  the  Commission  may  in  a 
particular  operating  license  case 
determine  that  compliance  with  existing 
regulations  and  policies  may  no  longer 
be  sufficient  to  warrant  approval  of  an 


operating  license  application  and  may 
alter  those  regulations  and  policies. 

***** 

4.  Paragraph  (f)  of  §  2.764  is  removed. 

5.  Paragraph  (g)  of  S  2.764  is 
redesignated  as  paragraph  (f). 

Dated  at  Washington,  D.C  this  19th  day  of 
October,  1982. 

For  the  Nuclear  Regulatory  Comnussion. 
Samuel  J.  Chilk, 
Secretary  of  the  Commission. 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Ch.  Ill 

Semiannual  Agenda  of  Regulations 

agency:  Federal  Deposit  Insurance 

Corporation. 

action:  Publication  of  semiannual 

agenda  of  regulations. 

summary:  The  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
("FDIC")  has  approved  the  publication 
of  the  FDIC's  semiannual  agenda  of 
regulations  for  October  1982.  The 
agenda  summarizes  outstanding 
proposed  amendments  to  the  FDIC's 
regulations,  regulations  under 
development,  and  flnal  regulations  and 
a  policy  statement  adopted  during  the 
past  six  months. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  P.  Carley,  Project  Specialist, 
Office  of  the  Executive  Secretary, 
telephone  (202)  389-4352,  or  the  staff 
person  identified  by  the  respective  entry 
in  the  agenda.  The  address  for  all  staff 
identified  in  this  agenda  is:  Federal 
Deposit  Insurance  Corporation,  550 17th 
Street,  NW.,  Washington,  D.C.  20429. 
SUPPLEMENTARY  INFORMATION:  The 

FDIC  publishes  an  agenda  of  regulations 
each  April  and  October  for  the  purpose 
of  making  the  public  more  aware  of,  and 
enabling  it  to  more  effectively 
participate  in.  the  FDIC's  regulatory 
activities.  Publication  of  the  agenda  is 
prescribed  by  the  Board  of  Directors  in 
the  statement  of  policy  entitled 
"Development  and  Review  of  FDIC 
Rules  and  Regulations"  (44  FR  31007, 
May  30, 1979;  44  FR  32353,  June  6. 1979; 
44  FR  76858,  December  28. 1979)  and  by 
the  Regulatory  Flexibility  Act  (Sec.  3, 
Pub.  L.  No.  96-354,  94  Stat.  1166  (5  U.S.C. 
602)). 

Based  on  an  assessment  by  the  staff, 
none  of  the  prospectiye  amendments  to 
the  regulations  appearing  in  the  agenda 
below  will  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
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entities.  Amendments  to  its  regulations 
are  made  pursuant  to  the  FDICs  general 
rulemaking  authority  appearing  in 
section  9  of  theTederal  Deposit 
Insurance  Act  (12  U.S.C.  1819),  and.  in 
some  instances,  to  additional,  specific 
authority  in  the  FDI  Act  or  other 
statutes. 

The  FDIC  reminds  all  interested 
persons  that  they  may  petition  for  the 
issuance,  amendment,  or  repeal  of  any 
regulation  by  submitting  a  written 
petition  to  the  Executive  Secretary. 
Petitioners  should  include  complete  and 
concise  statements  of  their  interests  in 
the  subject  matters  and  reasons  why 
petitions  should  be  granted. 

Section  A — Proposals  Outstanding 

Entries  under  this  heading  identify 
proposed  regulations  that  have  been 
published  for  comment  and  have  not  yet 
been  promulgated  in  final  form. 

1.  Applications 

(12  CFR  Parts  303.  304  and  347) 

The  FDIC  has  proposed  changes  to  the 
information  and  notification 
requirements  pertaining  to  applications 
for  branches,  remote  service  facilities 
and  relocations  (47  FR  29554.  July  7. 
1982).  The  proposals  would  substantially 
reduce  the  existing  burden  on 
applicants. 

Comments  on  the  proposal  were  due 
by  September  7, 1982.  ^ 

For  further  information,  contact 
Robert  F.  Miailovich.  Assistant  Director, 
Division  of  Bank  Supervision,  telephone 
(202)  389-4677. 

2.  Credit  Card  Agreements  and  Chock 
Guarantees 

(12  CFR  Parts  332  and  337) 

The  FDIC  published  a  proposed 
amendment  to  its  regulations  that  would 
allow  banks:  (1)  to  sponsor  credit  card 
agreements  with  other  banks  and  (2)  to 
issue  check  guarantee  cards  (46  FR 
31018,  June  12, 1981).  The  proposal 
would  provide  an  exemption  from 
prohibitions  in  the  regulations  against 
banks  guaranteeing  the  obligations  of 
third  parties. 

Comments  were  due  by  August  11, 
1981. 

For  further  information,  contact  W. 
Randolph  Torres.  Attorney,  Legal 
Division,  telephone  (202)  389-^151. 

3.  Current  Value  Basis  for  Savings  Bank 

(12  CFR  Part  350) 

The  FDIC  proposed  an  addition  to  its 
regulations  that  would  require  current 
value  reporting  of  all  debt  and  equity 
securities  acquired  by  a  savings  bank  on 
or  after  January  1. 1983.  for  purposes  of 
the  reports  of  condition  and  income  that 


are  filed  with  the  FDIC  by  savings  banks 
and  would  permit  savings  banks  to  defer 
and  amortize  gains  and  losses  on 
dispositions  of  financial  assets  acquired 
prior  to  January  1. 1983  (47  FR  23743, 
June  1. 1982).  The  regulation  would 
provide  savings  banks  with  an 
opportunity  to  restructure  their  asset 
portfolios  and  place  a  market  discipline 
over  decisions  to  acquire  or  hold 
investment  securities. 

Comments  were  due  by  August  2. 
1982. 

For  further  information,  contact  Paul 
L.  Sachtleben,  Projects  and  Planning 
Specialist,  Division  of  Bank  Supervision, 
telephone  (202)  389-4141. 

4.  Delegation  of  Authority  To  Act  on 
Enforcement  Matters 

(12  CFR  Parts  303  and  308) 

The  FDIC  has  proposed  delegating 
certain  powers  to  act  on  entbrcement 
matters  under  section  8  of  the  Federal 
Deposit  Insurance  Act  to  its  Board  of 
Review,  the  Director  of  the  Division  of  ' 
Bank  Supervision,  the  Deputy  General 
Counsel  for  Open  Bank  Regulation  and 
Supervision,  and  to  the  appropriate 
regional  director  or  regional  counsel,  or 
both  (47  FR  28108,  June  29, 1982).  The 
changes  would  improve  the  efficiency  of 
the  FDlC's  internal  operating 
procedures. 

Comments  on  the  proposal  were  due 
by  August  30. 1982. 

For  further  information,  contact 
Arthur  L.  Beamon,  Counsel,  Legal 
Division,  telephone  (202)  389-4171. 

5.  Delegation  of  Authority  To  Act  on  Merger 
Applications 

(12  CFR  Pari  303) 

The  FDIC  has  proposed  delegating  to 
the  Director  of  the  Division  of  Bank 
Supervision  and  to  the  Regional 
Directors  authority  to  approve,  but  not 
deny,  merger  applications  that  meet 
certain  routine  characteristics  (47  FR 
43983,  October  5, 1982).  The  delegations 
would  result  in  increased  efficiencies 
within  the  FDIC  and  shorten  the 
approval  period  for  many  applicants. 

Comments  are  due  by  December  6, 
1982. 

For  further  information,  contact 
Donald  F.  Pfeiffer,  Supervising 
Examiner,  Division  of  Bank  Supervision, 
telephone  (202)  389-4343. 

6.  Maximum  Balance  Restriction  on  Savings 
Deposits 

(12  CFR  Part  329) 

The  FDIC  published  proposed 
amendments  to  its  regulations  which 
would  remove  the  $150,000  maximum 
balance  limitation  which  applies  to 
savings  deposits  accepted  by  a 


commercial  bank  from  corporations, 
partnerships,  associations  or  certain 
other  organizations  (47  FR  33276,  August 
2. 1982).  The  amendment  would  allow 
commercial  banks  to  more  effectively 
compete  for  funds. 

Comments  on  the  proposal  were  due 
by  October  1. 1982. 

For  further  information,  contact  Peter 
M.  Kravitz,  Senior  Attorney,  Legal 
Division,  telephone  (202)  389-4171. 

7.  Retail  Repurchase  Agreements 

(12  CFR  Part  329) 

Existing  regulations  exempt  a  less 
than  $100,000  repurchase  agreement 
obligation  (retail  repo)  of  a  bank  from 
interest  rate  ceilings,  if,  among  other 
things,  the  obligation  matures  in  less 
than  90  days.  1  he  FDIC  published  a 
proposed  amendment  to  its  regulations 
which  would  remove  the  less  than  90- 
day  condition  (47  CFR  37248.  August  25. 
1982).  Inasmuch  as  the  less  than  90-day 
maturity  condition  discourages  the 
widespread  offering  of  retail  repos  and 
thereby  limits  circumvention  of  interest 
rate  ceilings,  removal  of  the  condition  is 
in  line  with  the  mandate  of  the 
Depository  Institutions  Deregulation  Act 
of  1980  to  remove  all  interest  ceilings  by 
March  31. 1986. 

Comments  were  due  on  the  proposal 
by  October  12, 1982. 

For  further  information,  contact  Carol 
J.  Galbraith,  Attorney.  Legal  Division, 
telephone  (202)  389-4171. 

Section  B — Potential  Actions 

Entries  under  this  heading  describe 
regulatory  actions  that  the  staff  is  either 
actively  developing  or  anticipates 
developing  for  consideration  by  the 
Board  of  Directors.  Entries  are  the  result 
of  evaluations  of  present  circumstances; 
consequently,  subsequent  action  may  be 
taken  on  a  matter  that  is  not  included  or 
not  taken  on  a  matter  that  is  included. 

1.  FDIC  Employee  Responsibilities  and 
Conduct 

(12  CFR  Part  336) 

The  staff  may  develop  and  submit  for 
approval  modifications  to  existing 
restrictions  on  transactions  between 
FDIC  employees  and  FDIC-supervised 
banks.  Proposed  modifications,  if  any, 
may  be  subject  to  consultation  or 
negotiation,  as  appropriate,  with 
recognized  labor  organizations. 

For  further  information,  contact 
Margaret  M.  Olsen,  Assistant  Executive 
Secretary.  Office  of  the  Executive 
Secretary,  telephone  (202)  389-4446. 
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2.  Intonat  Rate  Differantial  for  Stock 
OrganizatioBS 

(12  CFR  Part  329) 

The  staff  is  developing  an  amendment 
to  the  regulations  that  would  allow  a 
stock  savings  bank  that  conforms  to  the 
definition  of  "savings  bank"  in  12  U.S.C. 
9  1813(g)  to  pay  the  interest-rate 
differential  on  deposits  that  is  available 
to  mutual  savings  banks.  The  staff  will 
propose  that  a  mutual  savings  bank  that 
converts  to  a  stock  organization  that 
does  not  conform  to  the  definition  in 
section  1813(g]  would  retain  the  right  to 
pay  the  differential  for  those  deposit 
accounts  in  existence  at  the  time  of  the 
conversion.  This  amendment  would 
remove  a  condition  that  stands  in  the 
way  of  a  mutual  savings  bank  improving 
its  capital  base  by  converting  to  a  stock 
organization. 

For  further  information,  contact  W. 
Randolph  Torres.  Attorney,  Legal 
Division,  telephone  (202)  389-4171. 

3.  Management  Official  Inleriocks 
(12  CFR  Part  348) 

The  Board  of  Directors  of  the  FDIC 
conditionally  approved  fmal  and 
proposed  amendments  on  August  23, 
1982.  to  regulations  that  generally 
prohibit  certain  management  official 
interlocks  between  depository 
institutions,  depository  holding 
companies,  and  their  affiliates.  The 
effectiveness  and  publication  of  the 
amendments  are  being  deferred  pending 
the  adoption  of  similar  amendments  by 
the  other  Federal  agencies  that  regulate 
fmancial  insitutions.  Among  other 
things,  the  amendments  would  clarify 
and  relax  restrictions  by  limiting  the 
extent  to  which  existing  prohibitions 
apply  to  depository  holding  companies, 
broadening  the  situations  in  which  an 
extension  of  time  for  loss  of 
management  ofHcials  is  available,  and 
clarifying  the  provision  requiring 
termination  of  a  grandfathered  interlock 
due  to  a  merger,  acquistion  or 
consolidation. 

For  further  information,  contact 
Pamela  E.  F.  LeCren,  Senior  Attorney, 
Legal  Division,  telephone  (202)  389-4171. 

4.  Secuiitiea  BusineM  Affiliates 

(12  CFR  Part  337) 

■    The  FDIC  is  soliciting  comments, 
through  October  25, 1982,  on  (1)  whether 
there  is  a  need  for  rulemaking  to 
condition,  restrict,  or  prohibit  insured 
nonmember  banks  from  establishing  or 
acquiring  subsidiaries  that  issue, 
underwrite,  sell,  or  distribute  stocks, 
bonds,  debentures,  notes,  or  other 
securities.  (2)  whether  there  is  a  need  for 
rulemaking  in  order  to  restrict  the 


manner  in  which  an  insured  normiember 
bank  may  deal  with  a  securities  affiliate, 
and  (3)  what  criteria  should  be  taken 
into  account  in  deciding  if  a  securities 
subsidiary  is  in  fact  a  bona  fide 
subsidiary  (47  PR  42121.  September  24. 
1982).  For  related  information,  refer  to 
entry  number  11  in  section  C  below: 
Glass-Steagall  Act  Interpretation. 
For  further  information,  contact 
Pamela  E.  F.  LeCren,  Senior  Attorney. 
Legal  Division,  telephone  (202)  389-4171. 

5.  Securities  Registered  Under  the  Securities 
Exchange  Act  of  1934 

(12  CFR  Part  335) 

The  staff  is  drafing  an  amendment  to 
the  regulations  applicable  to  securities 
registered  with  the  FDIC  tmder  the 
Seciunties  Exchange  Act  of  1934.  The 
amendment  would  contain  a  number  of 
minor  changes  that  would  conform  the 
FDIC's  regulations  with  recent  changes 
made  by  the  Securities  and  Exchange 
Commission  to  its  regulations. 

for  further  information,  contact 
Gerald  J.  Gervino.  Senior  Attorney. 
Legal  Division,  telephone  (202)  389-4171. 

Secdon  C — Rules  and  Statements  of 
Policy  Promulgated  From  April  1. 1982 
Through  October  18, 1982 

1.  Access  to  Public  Records 
(12  CFR  Part  309) 

The  FDIC  amended  its  regulation  that 
is  applicable  to  the  availability  of 
information  pursuant  to  the  Freedom  of 
Information  Act  effective  October  7. 
1982  (47  FR  39130,  September  7. 1982). 
Substantive  changes  include  a  revision 
of  the  fee  schedule  and  delegation  of 
authority  to  (i)  the  General  Counsel  for 
determination  of  appeals  of  denials  of 
initial  requests,  and  (ii)  the  Executive 
Secretary  for  determinations  of  requests 
for  waivers  or  reductions  of  fees. 

For  further  information,  contact 
Margaret  M.  Olsen.  Assistant  Executive 
Secretary.  Office  of  the  Executive 
Secretary,  telephone  (202)  389-4446. 

2.  Approval  of  Credit  to  Insiders 

(12  CFR  Part  337) 

The  FDIC  amended  its  regulations  on 
October  18. 1982.  effective  on 
publication  in  the  Federal  Register,  to 
preserve  the  requirement  that  the  board 
of  directors  of  an  insured,  state 
nonmember  bank  approve  extensions  of 
credit  in  excess  of  $25,000  to  an 
executive  officer,  director,  or  principal 
shareholder  of  the  bank.  The 
amendment  was  in  response  to  the 
adoption  of  the  Gam-St  Germain 
Depository  Institutions  Act  of  1982  on 
October  15, 1982.  Among  other  things, 
the  Act  replaced  the  $25,000  standard 


established  by  an  earlier  statute  with  a 
provision  directing  the  federal  banking 
agencies  to  set  the  minimum  amount  of 
credit  extended  to  an  insider  that  will 
necessitate  approval  by  the  bank's 
board  of  directors.  The  FDIC  plans  to 
solicit  comments  at  a  later  date  on 
whether  to  change  the  $25,000  threshold 
amount. 

For  further  information,  contact 
Pamela  E.  F.  LeCren.  Senior  Attorney, 
Legal  Division,  telephone  (202)  389-4171. 

3.  Approval  of  Subordinated  Debt 

(12  CFR  Part  329) 

The  FDIC  amended  its  regulations, 
effective  July  29, 1982,  by  rescinding  a 
requirement  that  subordinated  debt  be 
approved  by  the  FDIC  as  an  addition  to 
a  bank's  capital  in  order  for  the  debt  to 
be  excepted  from  interest  rate  ceilings 
(47  FR  32696,  July  29, 1982).  The 
amendment  conforms  the  regulations 
with  the  FDIC  policy  statement,  adopted 
on  December  17, 1981,  that  excludes 
subordinated  debt  from  consideration  as 
bank  capital. 

For  further  information,  contact 
Robert  E.  Feldman,  Attorney,  Legal 
Division,  telephone  (202)  389-4151. 

4.  Disclosure  of  Reports  of  Examination 
(12  CFR  Part  309) 

In  order  to  eliminate  unnecessary 
administrative  procedures,  the  FDIC 
amended  its  regulations  effective  June 
23, 1982,  to  allow  banks  to  copy  and 
release  FDIC  examination  reports  to 
their  parent  holding  companies  or 
majority  shareholders,  if  certain 
conditions  are  met  (47  FR  22344,  May  24. 
1982).  Under  prior  procedures,  only  the 
FDIC,  at  the  request  of  the  bank,  was 
allowed  to  make  copies  of  the  reports 
available  to  the  holding  companies  or 
majority  shareholders. 

For  further  information,  contact 
Pamela  E.  F.  LeCren,  Senior  Attorney, 
Legal  Division,  telephone  (202)  389-4171. 

5.  IBF  Time  Deposits 
(12  CFR  Part  329) 

Consistent  with  previously  existing 
regulations,  an  International  Banking 
Facility  (IBF)  can  accept  large 
denomination  time  deposits  with  a 
minimum  maturity  or  required  notice 
period  of  only  two  business  days  from 
foreign  nonbank  residents,  The  FDIC 
amended  its  regulations,  effective  July 
29, 1982.  by  removing  IBF  time  deposits 
from  the  defmition  of  "deposits"  for  all 
purposes  of  the  Federal  Deposit 
Insurance  Act  (47  FR  32696,  July  29. 
1982).  The  amendment  conformed  the 
regulations  with  the  International 
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Banking  Facility  Deposit  Insurance  Act 
which  was  approved  on  December  26. 
1981. 

For  further  information,  contact 
Robert  E.  Feldman,  Attorney,  Legal 
Division,  telephone  (202)  389-4151. 

6.  Interest  on  Deposits 

(12  CFR  Part  329) 

The  FDIC  amended  its  regulations, 
effective  September  1, 1982,  by 
establishing  a  narrow  exception  to  the 
14-day  minimum  maturity  requirement 
for  time  deposits.  The  exception  allows 
state  nonmember  banks  to  make  full  use 
/   of  the  seven  to  thirty-one  day  deposit 
authorized  by  the  Depository 
Institutions  Deregulation  Committee 
beginning  September  1, 1982. 

For  further  information,  contact 
Christine  C.  A.  Tullio,  Attorney,  Legal 
Division,  telephone  (2021  389-4151 

7.  Management  OfBcal  Interlocks 
(12  CFR  Part  348) 

The  FDIC  amended  its  regulations, 
effective  May  24, 1982,  that  generally 
prohibit  certain  management  offical 
interlocks  between  depository 
institutions,  depository  holding 
companies,  and  their  affiliates  (47  FR 
22343,  May  24. 1982).  There  had  been 
uncertainty  over  the  availability  of  an 
exception  for  an  institution  facing 
conditions  that  endanger  its  safety  and 
soundness  when  the  institution  is  not 
supervised  by  a  Federal  agency.  The 
amendment  makes  it  clear  that  the 
exception  is  available  in  such  instances. 

For  further  information,  contact 
Pamela  E.  F  .  LeCren,  Senior  Attorney, 
Legal  Division,  telephone  (202)  389-4171. 

8.  Mandatory  Convertible  Debt 
(12  CFR  Part  329) 

Nondeposit  debt  obligations  of  a  bank 
are  exempt  from  interest  rate  ceilings 
when  certain  conditions  are  met, 
including  a  condition  that  the  debt  has  a 
maturity  of  at  least  seven  years  or,  in 
the  case  of  serial  debt,  has  an  average 
maturity  of  at  least  seven  years.  As  a 
result  of  amendments  to  the  FDIC's 
regulations  effective  September  8, 1982, 
the  seven-year  maturity  or  average 
maturity  condition  is  no  longer 
applicable  to  debt  that  must  be 
unconditionally  converted  into 
permanent  capital  shares  (47  FR  39473, 
September  8, 1982).  The  amendment 
gives  managements  flexibility  in 
improving  the  capital  positions  of  their 
banks  by  avoiding  otherwise  prolonged 
debt  servicing  schedules. 

For  further  information,  contact 
Christie  A.  Sciacca,  Examination 


Specialist,  Division  of  Bank  Supervision, 
telephone  (202)  389-4141. 

9.  Registration  of  Securities  Transfer  Agents 
(12  CFR  Part  341) 

The  FDIC  amended  its  regulations, 
effective  September  30, 1982,  that  apply 
to  the  registration  of  securities  transfer 
agents  under  the  Securities  Exchange 
Act  of  1934  (47  FR  38105,  August  30, 
1982).  The  amendment  clarifies  and 
simphfies  the  regulations  and 
substantially  reduces  the  information 
previously  required  by  the  registration 
form. 

For  further  information,  contact  John 
F.  Harvey,  Chief,  Review  Unit,  Division 
of  Bank  Supervision,  telephone  (202) 
389-4295. 

10.  Retail  Repurchase  Agreements 
(12  CFR  Part  329) 

Under  prior  regulations,  interest  rate 
ceilings  generally  did  not  apply  to  a  less 
than  $100,000  repurchase  agreement 
obligation  (retail  repo)  of  a  bank,  if, 
among  other  things,  the  obligation  had  a 
maturity  of  less  than  90  days  and  was 
not  subject  to  automatic  renewal  or 
extension.  Effective  July  29, 1982,  the 
FDIC  amended  its  regulations  by 
extending  from  August  1, 1982,  to  March 
31, 1986,  the  provision  that  waives  the 
less  than  90-day  maturity  requirement 
for  those  retail  repo  obligations  that  in 
the  aggregate  do  not  exceed  the 
comparable  amount  outstanding  by  the 
bank  on  August  1, 1979  (47  FR  28087, 
June  29, 1982).  Subsequently,  effective 
August  16, 1982,  the  FDIC  amended  its 
regulations  by  removing  the  proviso  that 
retail  repos  not  be  subject  to  automatic 
renewal  or  extension  (47  FR  37076, 
August  25, 1982).  Inasmuch  as  each  of 
the  restrictions  would  discourage  or  has 
discouraged  widespread  offerings  of 
retail  repos  and  thereby  would  limit  or 
has  limited  circumvention  of  interest 
rate  ceilings,  continued  deferral  or 
removal  of  the  prohibitions  is  in  Une 
with  the  Depository  Institutions 
Deregulation  Act  of  1980,  which  orders 
the  complete  removal  of  interest  rate 
ceilings  by  March  31, 1986. 

For  further  information,  contact  Carol 
J.  Galbraith,  Attorney,  Legal  Division, 
telephone  (202)  389-4171. 

11.  Glass-Steagall  Act  Interpretation 
The  FDIC  published  a  policy 

statement  expressing  its  position  in 
regards  to  the  applicability  of  the  Glass- 
Steagall  Act  to  securities  activities  of 
subsidiaries  of  insured  nonmember 
banks  (47  FR  38984,  September  3, 1982). 
It  is  the  opinion  of  the  FDIC  that  the 
Banking  Act  of  1933,  popularly  known  as 
the  Glass-Steagall  Act,  does  not  prohibit 


an  insured  nonmember  bank  from 
establishing  an  affiliate  relationship 
with,  or  organizing  or  acquiring,  a 
subsidiary  corporation  that  engages  in 
issuing,  underwriting,  selling  or 
distributing  stocks,  bonds,  debentures, 
notes  or  other  securities. 

For  further  information,  contact 
Arthur  L  Beamon,  Counsel,  Legal 
Division,  telephone  (202)  389-4171. 

12.  Accrual  Accounting 

(12  CFR  Part  337) 

In  response  to  a  recommendation  of 
the  Federal  Financial  Institutions 
Examination  Council,  the  FDIC 
published  a  proposed  amendment  to  its 
regulations  that  would  have  required  all 
insured  state  nonmember  commercial 
and  savings  banks  to  maintain  their 
books  and  records  of  account  on  the 
accrual  basis  of  accounting  (47  FR  17264, 
April  21, 1982).  The  FDIC  Board  of 
Directors  withdrew  the  proposal  on 
September  27, 1982,  as  a  result  of 
information  from  commentators  showing 
that  the  costs  of  implementing  and 
maintaining  a  comprehensive  system  of 
accrual  records  would  likely  outweigh 
the  intended  benefits. 

For  further  information,  contact 
Felicite  Macfarlane,  Planning  and 
Program  Development  Specialist, 
Division  of  Bank  Supervision,  telephone 
(202)  389-4141. 

By  order  of  the  Board  of  Directors. 
October  la  1982. 

Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 

Executive  Secretary. 

[FR  Doc  82-291  S3  Filed  10-22-82;  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  210 

[Release  Nos.  33-6430;  34-19137;  35-22668; 
IC-12738;  S7-9471 

Qualifications  and  Reports  of 
Accountants;  Proposed  Amendment  of 
Rules  Regarding  Independence  of 
Accountants 

agency:  Securities  and  Exchange 

Commission. 

ACTION:  Proposed  rules. 

SUMMARY:  The  Commission  proposes  to 
amend  its  rule  regarding  the 
independence  of  accountants  because  it 
beheves  that  application  of  the  rule  may 
be  unnecessarily  broad.  The  proposed 
action  would  redefine  the  term 
"member",  as  used  in  S  210.2-01(b),  so 
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that  the  rule  would  no  longer  apply  to 
any  professional  employee  who  is  not 
involved  in  providing  professional 
services  to  the  subject  client  or  any  of 
its  affiliates,  and  is  not  a  managerial 
employee  located  in  an  office  of  the  firm 
participating  in  a  significant  portion  of 
the  audit.  If  the  Commission  adopts  the 
proposed  amendments,  it  will  make 
appropriate  revisions  to  its  published 
independence  interpretations  relating  to 
the  financial  interests  and  business 
relationships  of  professional  employees 
to  conform  them  to  the  limited 
application  of  the  independence  rule 
resulting  from  the  revised  definition  of 
"member". 

DATE:  Comments  should  be  received  by 
the  Commission  on  or  before  December 
31, 1982. 

ADDRESS:  Comments  should  refer  to  File 
No.  S7-947  and  be  submitted  in 
triplicate  to  George  A.  Fitzsimmons. 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549. 
All  comments  will  be  available  for 
public  inspection  at  the  Commission's 
Public  Reference  Room. 
FOR  FURTHER  INFORMATION  CONTACT: 
Clarence  M.  Staubs,  Office  of  the  Chief 
Accountant,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549 
(202-272-2130). 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  Commission's  Independence 
Requirements 

Issuers  subject  to  the  Federal 
securities  laws  are  required  to  include  in 
registration  statements  and  periodic 
reports  filed  with  the  Commission 
financial  statements  that  are  reported  on 
by  an  independent  accountant.'  In  light 
of  the  statutory  origin  of  the 
independence  requirement,  the 
Conunission  historically  has  considered 
the  independence  of  auditors  who 
examine  financial  statements  filed  with 
the  Commission  as  central  to  the 
effective  implementation  of  the  Federal 
securities  laws.  The  Commission  has 
sought  to  assure  the  integrity  of  the 
concept  of  auditor  independence 
through  the  adoption  of  Rule  2-01  of 
Regulation  S-X  (17  CFR  210.2-01) 
regarding  the  independence  of 


'  For  example,  Schedule  A  of  the  Securities  Act. 
IS  U.S.C.  77aa,  requires  that  balance  sheets  and 
profit  and  loss  statements  be  "certified  by  an 
independent  public  or  certified  public  accountant 

Pursuant  to  the  authority  grfinted  the 

Commission  in  Sections  12  (15  U.S.C  781]  and  13 
(a)(2]  [IS  U.S.C.  7am(a](2)J  of  the  Securities 
Exchange  Act.  the  Commission  requires  registrants 
to  include  "certified"  Ranancial  statements  in  the 
registration  statemenU  and  annual  report*  filed 
under  that  Act 


accountants,'  enforcement  actions,'  the 
publication  of  interpretations  of 
situations  which  impair  accountants' 
independence,*  and  other  actions.* In 
these  actions,  the  Commission  has 
emphasized  that  the  issue  of  auditor 
independence  is  one  of  both  fact  and 
appearance.  The  public's  confidence  in 
the  integrity  of  financial  reporting  is  in 
no  small  part  dependent  upon  its 
confidence  in  the  objectivity  of 
independent  auditors.  Therefore, 
auditors  of  publicly  held  companies 
have  a  duty  to  investors  and  other  users 
of  fiancial  information  to  assure  that 
their  audit  engagements  have  been 
conducted,  in  fact  and  in  appearance, 
with  the  highest  degree  of  integrity  and 
objectivity. 

The  provision  in  existing  §  210.2-01 
that  an  accountant  be  independent  of 
his  client  applies  to  the  accoimtant 
individually,  his  firm,  and  to  the 
members  of  his  firm.  The  term 
"member",  as  presently  defined  in 
§  210.2-01{b),  includes  all  partners  in  the 
firm  and  all  professional  employees 
participating  in  the  audit  or  located  in 
an  office  of  the  firm  participating  in  a 
significant  portion  of  the  audit. 
Therefore,  all  professional  employees 
located  in  participating  offices  are 
required  to  be  independent  of  the  clients 
served  by  those  offices  in  the  same 


*Rule  2-01  (b)  presently  states: 
(b)  The  Commission  will  not  recognize  any 
certiJfied  public  accountant  or  public  accountant  as 
independent  who  is  not  in  fact  independent.  For 
example,  an  accountant  will  be  considered  not 
independent  with  respect  to  any  person  or  any  of  its 
parents,  its  subsidiaries,  or  other  afTiliates  (1)  in 
which,  during  the  period  of  his  professional 
engagement  to  examine  the  Tmancial  statements 
being  reported  on  or  at  the  date  of  his  report,  he  or 
his  firm  or  a  member  thereof  had,  or  was  committed 
to  acquire,  any  direct  financial  interest  or  any 
material  indirect  fmancial  interest;  (2)  with  which, 
during  the  period  of  his  professional  engagement  to 
examine  the  financial  statements  being  reported  on, 
at  the  date  of  his  report  or  during  the  period  covered 
by  the  financial  statements,  he  or  his  firm  or  a 
member  thereof  was  connected  as  a  promoter, 
underwriter,  voting  trustee,  director,  officer,  or 
employee,  except  that  a  firm  will  not  be  deemed  not 
independent  in  regard  to  a  particular  person  if  a 
former  officer  or  employee  of  such  person  is 
employed  by  the  firm  and  such  individual  has 
completely  disassociated  himself  from  the  person 
and  its  affilitates  and  does  not  participate  in 
auditing  financial  statements  of  the  person  or  its 
affiliates  coveming  any  period  of  his  employment 
by  the  person.  For  the  purposes  of  this  |  210.2-01 
the  term  "member"  means  all  partners  in  the  firm 
and  all  professional  employees  participating  in  the 
audit  or  located  in  an  office  of  the  firm  participating 
in  a  significant  portion  of  the  audit. 

'See.  e.g.,  In  the  Matter  of  Cornucopia  Cold 
Mines,  1  S.E.C.  364  (1936);  In  the  Matter  of  American 
Terminals  and  Transit  Company,  1  S.E.C.  701  (1936): 
and  Accounting  Series  Release  No.  19  (1940). 

'Section  602  of  the  Codification  of  Financial 
Reporting  Policies,  announced  by  the  Commission  in 
Financial  Reporting  Release  No.  1  (April  IS,  1982) 
(47  FR  21028  May  17, 1962). 

>Id.  at  Section  600  et  seq. 


manner  as  a  partner  in  the  firm  or  a 
professional  employee  assigned  to  the 
audit  engagement 

The  AICPA  's  Independence 
Requirements 

The  American  Institute  of  Certified 
Public  Accountants  ("AICPA")  also  has 
an  independence  rule  and  has  issued 
various  interpretations  of  the  rule's 
application  to  particular  relationships. 
The  AICPA'S  interpretations  differ  in 
various  respects  from  the  Commission's 
independence  interpretations.  The  most 
notable  of  the  differences  between  the 
interpretations  of  the  AICPA  and  the 
Commission  is  the  Commission's 
proscription  against  offering  accounting 
and  bookkeeping  services  to  audit 
clients.* 

The  AICPA  Professional  Ethics 
Division  recently  issued  an  exposure 
draft  of  Proposed  Interpretation  101-9. 
"The  Meaning  of  Certain  Independences- 
Terminology  and  the  Effect  of  Family 
Relationships  on  Independence."  The 
proposed  interpretation  would  include" 
in  the  definition  of  the  term  "member"  a 
person  or  entity  falling  within  the 
definition  of  "he  and  his  firm".'' 

II.  Discussion  of  Proposed  Rule  Changes 

The  Commission's  rules  and 
interpretations  dealing  with  the 
independence  of  auditors  recognize  that 
certain  relationships  between  an  auditor 
and  his  client  may  appear  to  impartial 
observers  as  potentially  impairing  the 
auditor's  objectivity.  Since  objectivity 
exists  only  as  a  state  of  mind, 
independence  in  fact,  or  the  absence  of 
it,  is  rarely  susceptible  to  demonstrable 
proof.  Thus,  both  the  appearance  and 
the  fact  of  independence  are  equally 
important,  and  certain  activities  and 
relationships  between  auditors  and  their 
clients  must  be  avoided  in  order  to 
preserve  the  credibility  of  auditor 


'See.  Codification  of  Financial  Reporting  Policies 
at  Section  602.02.C.  Also  see  In  the  Matter  of 
Interstate  Hosiery  Mills,  Inc.,  4  S.E.C.  708  (1939). 

'  In  pertinent  part.  Draft  Interpretation  101-0 
reads; 

For  purposes  of  Rule  101,  "he  and  his  firm" 
includes — 

(1)  The  proprietor  of,  or  all  partners  or 
shareholders  in,  the  flnn. 

(2)  AU  full-  and  part-time  professional  employees* 
participating  in  the  engagement 

(3)  All  full-  and  part-time  managerial  employees' 
loaded  in  an  office  participating  in  a  significant 
portion  of  the  engagement 

(4)  Any  entity  (for  example,  partnership, 
corporation,  trust,  joint  venture,  pool  and  so  forth) 
whose  operating,  financial,  or  accounting  policies 
can  be  "significantly  influenced". . .  by  one  of  the 
persons  described  in  (1)  through  (3)  or  by  two  or 
more  of  such  persons  if  they  choose  to  act  together. 

■  Refers  to  all  professional  employee*  irrespective 
of  their  functional  classification  (e.g.,  audit  tax. 
management  advisory  services). 
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independence.  These  proscriptions, 
however,  should  not  apply  needlessly  to 
parties  having  only  very  remote 
identification  with  the  audit  client  and 
thus  no  actual  or  apparent  ability  or 
opportunity  to  influence  the  audit  or 
reporting  processes. 

Clearly,  a  partner,  shareholder,  or 
other  principal  in  an  audit  firm  should 
be  independent  in  regard  to  all  of  the 
firm's  audit  clients,  including  the 
parents,  subsidiaries  and  other 
affdiates  *  of  those  clients  (hereinafter 
"client(s]"].  In  addition,  professional 
employees  involved  in  rendering  any 
professional  service  to  an  audit  client 
and  employees  at  a  m^anagerial  level 
located  in  an  office  of  the  firm  in  which 
a  significant  portion  of  the  audit  is 
performed  should  be  independent  in 
regard  to  that  particular  client. 
However,  it  is  less  clear  that  the 
Commission's  independence 
requirements  should  apply  to  a 
professional  employee  below  the 
managerial  level  who  does  not 
participate  in  providing  services  to  the 
client  and  who  has  no  other  real  or 
apparent  opportunity  to  influence  the 
accounting  or  reporting  processes  of  a 
client  simply  because  the  employee  is 
located  in  an  office  that  participates  in  a 
significant  part  of  the  audit  engagement. 
The  mere  physical  presence  of  the 
employee  at  that  office  location  would 
not  appear  to  have  any  effect  on  the 
audit  engagement  or  the  reporting 
process.  Furthermore,  the  application  of 
the  rule  to  such  employees  results  in  a 
firm  being  unable  to  employ  a  person 
whose  spouse,  dependent  relative,  or 
other  relative  living  in  the  same 
household  (a)  is  an  officer  or  director  of, 
(b)  has  some  other  significant  business 
relationship  with,  or  (c)  has  a  financial 
interest  in  an  audit  chent.  If  any  such 
relationship  develops  between  a  relative 
of  a  professional  employee  and  an  audit 
client,  the  present  independence 
requirements  call  for  corrective  action  in 
order  to  preserve  the  accounting  firm's 
independence.  Such  action  may  take  the 
form  of  a  transfer  of  the  professional 
employee,  dismissal  of  the  professional 
employee,  or  termination  by  the  relative 
of  the  offending  relationship.  Such 
measures  may  not  be  justified  in  a  case 
involving  a  non-managerial  professional 
employee  who  provides  no  service  to 
the  client  in  question. 

In  connection  with  requests  for 
interpretations  of  the  Commission's 
independence  requirements,  public 


'Section  210.l-02(b)  defines  an  affiliate  as 
follows:  An  "affiliate"  of,  or  a  person  "affiliated" 
with,  a  specific  person  is  a  person  that  directly,  or 
indirectly  through  one  or  more  intermediaries, 
controls,  or  is  controlled  by.  or  is  under  common 
control  with,  the  person  specified. 


accountants  and  others  have  questioned 
the  indiscriminate  application  of  the  rule 
to  all  of  the  persons  encompassed  by  the 
present  definition  of  the  term  "member." 
Some  have  pointed  out  that  firms  are 
unable  to  employ,  even  in  junior 
professional  positions,  persons  with 
relatives  who  have  material  financial 
interests  in,  are  officers  or  directors  of, 
or  have  certain  other  types  of  business 
relationships  with  an  audit  client.  As 
noted  above,  the  problem  is  exacerbated 
when  a  relative  of  any  professional 
employee  accepts  a  position  with  or 
acquires  a  material  financial  interest  in 
an  audit  client.^ 

In  light  of  its  judgment  that  the 
present  definition  of  member  may  be 
unnecessarily  broad,  the  Commission  is 
proposing  to  amend  §  210.2-01  (b)  to 
redefine  the  term  "member"  and  thus 
remove  from  the  application  of  the  Rule 
any  professional  employee  who  (1)  is 
not  involved  in  providing  professional 
services  to  the  client  in  question  or  to 
the  affiliates  of  such  client,  and  (2]  is  not 
a  managerial  employee  located  in  an 
office  participatng  in  a  significant 
portion  of  the  audit  engagement  for  that 
client  or  its  affiliates. 

The  Commission's  existing 
independence  requirements  do  not  apply 
to  professional  employees  who  are  not 
located  in  an  office  of  the  firm  which 
participates  in  the  audit  of  the  client  in 
question  since  such  employees  are  not 
"members",  as  defined  in  the  Rule. 
Further,  the  financial  interests  and  other 
client  involvements  of  the  relatives  of 
"non-member"  professional  employees 
do  not  fall  within  the  scope  of  the 
present  requirements.  The  proposed 
revisions  to  §  210.2-01  (b)  would  not 
affect  these  matters.  The  proposed 
revisions,  however,  would  reclassify  as 
"non-members"  those  professional 
employees  below  the  managerial  level 
who  are  not  involved  in  providing 
services  to  the  audit  client  which  is  the 
subject  of  the  independence 
determination.  Of  course,  the 
involvements  of  the  relatives  of  such 
"non-member"  professional  employees 
also  would  not  impact  the  independence 
of  the  firm. 

There  are  several  cases  included  in 
the  recently  issued  codification  of 
Financial  Reporting  Policies,  announced 
in  Financial  Reporting  Release  No.  1  (17 
CFR  211),  which  would  be  inconsistent 
with  §  210.2-01(b)  if  it  is  revised  as 
proposed.  The  Commission  will  revise 
or  delete,  as  appropriate,  any  such 
interpretations  so  that  Section  602  of  the 


Codification  will  be  consistent  with 
§  210.2-01(b),  as  amended. 

Finally,  certain  minor  technical 
changes  are  being  proposed  to  clarify 
the  intent  of  the  rule. 

Although  the  definition  of  the  term 
"he  and  his  firm"  included  in  the 
AICPA's  Draft  Interprtation  referred  to 
above  and  the  Commission's  proposed 
revision  to  the  definition  of  the  term 
"member"  are  consistent  in  all  material 
respects,  the  AICPA  proposal  would 
relax  the  application  of  certain 
presumptions  regarding  the  adverse 
effects  on  independence  due  to  the 
involvements  of  members'  relatives  with 
audit  clients,  and  result  in  additional 
differences  between  the  independence 
requirements  of  the  Commission  and  the 
AICPA.  The  AICPA  proposal 
incorporates  the  concepts  of  "significant 
influence"  and  "audit  sensitivity".  These 
concepts  are  employed  in  a  manner 
which  would  permit  a  spouse,  a 
dependent  relative,  or  another  person 
living  in  the  same  household  with  the 
member  to  have  a  financial  interest  in. 
be  employed  by  or  have  a  business 
relationship  with  an  audit  client 
provided  that  any  such  person  is  not  in  a 
position  that  allows  significant  influence 
(as  narrowly  defmed]  over  the  client's 
operating,  financial,  or  accounting 
policies  and  that  the  person's  activities 
are  not  otherwise  "audit  sensitive".*" 
The  Commission's  present  requirements, 
which  are  unchanged  by  this  proposal, 
generally  ascribe  any  financial  interest 
in  or  business  relationship  with  a  client 
to  the  "member"  and  thereby  proscribes 
any  such  involvements  between  a 
"member",  the  "member's"  spouse,  and 
dependent  relatives  and  the  client." 

ni.  Regulatory  Flexibility  Act 
Considerations 

The  Chairman  has  certified  that  the 
proposed  rules,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Text  of  Proposed  Rules 

List  of  Subjects  in  17  CFR  Part  210 

Accounting,  Reporting  requirements. 
Securities. 

Chapter  II  Tide  17  of  the  Code  of 
Federal  Regulations  is  proposed  to  be 
amended  as  follows: 


'Family  relationships  are  not  referred  to  in  the 
examples  set  forth  in  i  210.2-01(b).  but  rather  are 
discussed  in  Section  602  of  the  Codification  referred 
to  in  footnote  4  above. 


"The  term  "audit  sensitive"  is  not  defined  in  the 
Proposed  Interpretation.  The  utility  of  the  concept  of 
audit  sensitivity  in  this  context  would  seem  to  be  a 
function  of  bow  the  term  is  interpreted  and  the 
perceptioiu  of  users  having  limited  factual 
knowledge  of  the  client  relationships. 

"  See,  Codification  of  Financial  Reporting  Policies 
at  Section  602.02.h. 
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PART  21&-F0Ry  AND  CONTEffT  OF 
AND  REQUIREMENTS  FOR  FINANCIAL 
STATEMENTS,  SECURITIES  ACT  OF 

1933,  SECURITIES  EXCHANGE  ACT  OF 

1934,  PUBUC  UTILITY  HOLDING 
COMPANY  ACT  OF  1935,  INVESTMENT 
COMPANY  ACT  OF  1940,  AND 
ENERGY  POLICY  AND 
CONSERVATION  ACT  OF  1975 

1.  By  revising  paragraph  (b)  of  §  210.2- 
01  to  read  as  follows: 

§  2A0J2r0i    Qualifications  of  accountants. 

a  *  •  •  • 

(b)  The  Commission  will  not  recognize 
any  certified  public  accountant  or  public 
accountant  as  independent  who  is  not  in 
fact  independent  For  example,  an 
accountant  will  be  considered  not 
independent  with  respect  to  any  person 
or  any  of  its  parents,  its  subsidiaries,  or 
other  affiliates  (1)  in  which,  during  the 
period  of  his  professional  engagement  to 
examine  the  financial  statements  being 
reported  on  or  at  the  date  of  his  report, 
he.  his  firm,  or  a  member  of  his  firm  had. 
or  was  committed  to  acquire,  any  direct 
financial  interest  or  any  material 
indirect  financial  interest;  (2]  with 
which,  during  the  period  of  his 
professional  engagement  to  examine  the 
financial  statements  being  reported  on. 
at  the  date  of  his  report  or  during  the 
period  covered  by  the  financial 
statements,  he,  his  firm,  or  a  member  of 
his  firm  was  connected  as  a  promoter, 
underwriter,  voting  trustee,  director, 
officer,  or  employee.  A  firm's 
independence  will  not  be  deemed  to  be 
affected  adversely  where  a  former 
officer  or  employee  of  a  particular 
person  is  employed  by  or  becomes  a 
partner,  shareholder  or  other  principal 
in  the  firm  and  such  individual  has 
completely  disassociated  himself  from 
the  person  and  its  affiliates  and  does  not 
participate  in  auditing  financial 
statements  of  the  person  or  its  affiliates 
covering  any  period  of  his  employment 
by  the  person.  For  the  purposes  of 
§  210.2-01(b),  the  term  "member"  means 
(i)  all  partners,  shareholders,  and  other 
principals  in  the  firm,  (ii)  any 
professional  employee  involved  in 
providing  any  professional  service  to  the 
person,  its  parents,  subsidiaries,  or  other 
affiliates,  and  (iii)  any  professional 
employee  having  managerial 
responsibilities  and  located  in  an 
engagement  or  other  office  of  the  firm 
which  participates  in  a  significant 
portion  of  the  audit. 
*        *        •        *        • 

(Sees.  a.  7.  &  10  and  19(a)  (IS  UJSX:.  77f,  77h, 
77(,  77»)  of  the  Securities  Act  of  1933; 
Sections  12, 13. 15(d)  and  23(a)  (15  U.S.C.  78/. 
7Bin.  78o(d),  78w]  of  the  Securities  Exchange 


Act  of  1934;  Sections  5(b),  14  and  20(a)  (15 
U.S.C  79e.  79n,  79t  of  the  Public  Utility 
Holding  Company  Act  of  1935;  Sections  8,  30. 
31(c)  and  38(a)  (15  U.S.C.  80a-8.  80a-29,  80a- 
30(cj.  80a-37(a))  of  the  Investment  Company 
Act  of  1940) 

By  the  Commission. 
Geoi^  A.  Fitzsimmons. 
Secretary. 
October  14. 1982. 

Regulatory  Flexibility  Act  Certification 

I.  John  S.  R.  Shad,  Chairman  of  the 
Securities  and  Exchange  Commission,  hereby 
certify,  pursuant  to  5  U.S.C.  e05(b)  that  the 
proposed  amendments  contained  in 
Securities  Act  Release  No.  6430  which  revise 
the  definition  of  the  terra  "member",  as  used 
for  the  purpose  of  applying  the  Commission's 
requirements  as  to  the  independence  of  a 
certified  public  accountant  or  public 
accoiuitant,  will  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities.  The  reason  for  the  certification 
is  that  any  change  in  costs  and  any  other 
burdens  associated  with  compliance  with  the 
Commission's  independence  rule  in  not 
expected  to  be  significant  for  any  entity  if  the 
Commission  adopts  the  proposal  to  narrow 
the  current  scope  of  the  rule  to  exclude  the 
relationships  of  certain  professional 
employees  who  are  not  involved  in  rendering 
preofessional  services  to  the  person,  or  its 
affiliates,  in  assessing  the  independence  of 
the  accounting  firm. 
)ohB  S.  R.  Shad. 
Chairman. 
October  14. 1982. 

|FR  Doc.  82-29286  Piled  10-Z2-8^.  B:4S  am) 
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17  CFR  Part  230 

(Release  No*.  33-6429;  FR-5;  File  No.  S7- 
834] 

Accountants'  Liability  for  Reports  on 
Unaudited  Supplementary  Financial 
Information 

agency:  Securities  and  Exchange  ^ 

Commission. 

ACTION:  Withdrawal  of  proposals. 

summary:  The  Commission  is 
withdrawing  proposed  rule  amendments 
which  would  have  excluded  from 
liability  under  Section  11(a)  of  the 
Securities  Act  of  1933  reports  by 
independent  accountants  on  tuiaudited 
supplementary  financial  information  as 
to  the  effects  of  changing  prices  and  as 
to  oil  and  gas  reserves.  The  rule 
amendments  were  proposed  to  clarify 
the  impact  of  Section  11  on  such  reports 
and.  thereby,  to  facilitate  the 
development  of  such  reporting.  The 
Commission  has  concluded  that  further 
consideration  of  the  proposed  rules  is 


not  appropriate  at  this  time  because  it 
believes  that  the  development  of  explicit 
reporting  is  unlikely  in  the  near  future. 

EFFECTIVE  DATE:  This  withdrawal  is 
effective  October  25, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Linda  L.  Griggs  (202-272-2130).  Office  of 
the  Chief  Accountant.  Securities  and 
Exchange  Commission,  Washington. 
D.C.  20549. 

SUPPLEMENTARY  INFORMA-PON:  In 
Securites  Act  Release  No.  6208  (April  30. 
1980)  (45  PR  29849,  May  6. 1980),  the 
Securities  and  Exchange  Commission 
proposed  amendments  to  17  CFR  230.436 
which  would  have  provided  that  reports 
issued  by  independent  accountants  on 
unaudited  supplementary  financial 
information  as  to  the  effects  of  changing 
prices  and  as  to  oil  and  gas  reserves 
were  not  reports  for  purposes  of 
Sections  7  and  11  of  the  Securities  Act. 
The  Commission  has  concluded  that 
further  consideration  of  the  proposed 
amendments  is  not  appropriate  at  this 
time  because  the  current  private-sector 
initiatives  described  below  are  likely  to 
further  delay  consideration  of  explicit 
reporting  '  on  supplementary  financial 
information  by  the  Auditing  Standards 
Board  ("ASB")  of  the  American  Institute 
of  Certified  Public  Accountants 
C'AICPA"). 

Recently,  the  ASB  announced  a  major 
project  to  review  the  nature  of 
accountants'  association  with  different 
types  of  unaudited  financial 
information.  In  addition,  the  AlCPA  and 
the  FASH  are  sponsoring  a  project  to 
study  the  nature  of  reviews  conducted 
by  independent  accountants  of 
supplementary  financial  information  as 
to  the  effects  of  changing  prices.  These 
projects  are  likely  to  further  delay  the 
ASB's  consideration  of  reporting  on 
supplementary  financial  information. 

Therefore,  the  Commission  is 
withdrawing  the  amendments  proposed 
in  Securities  Act  Release  No.  6208. 
However,  the  Commission  is  prepared  to 
reconsider  the  proposal  being 
withdrawn  today  if.  in  the  future,  it 
believes  such  action  is  necessary  to 
facilitate  a  private  sector  determination 
that  accountants  should  report  expHcitly 
on  supplementary  financial  information. 


■  Explicit  accountaota'  reports,  al«o  called  limited 
assurance  reports,  might  state  that,  based  on  the 
limited  review  procedures  performed,  the 
accountant  was  not  aware  of  any  material 
modifications  that  should  be  made  to  the 
information  for  it  to  conform  with  reporting 
guidelines. 
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By  the  Commission. 
George  A.  FitzaimmoDa, 
Secretary. 
October  14. 19B2. 

|FR  Doc.  82-29286  Piled  10-22-82: 8:45  amj 
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17  CFR  Part  240 

IReleasc  No.  34-19142;  File  No.  S7-948] 

Maintenance  of  Accurate 
Securltytiolder  Files  and  Safeguarding 
of  Funds  and  Securities  by  Registered 
Transfer  Agents 

agency:  Securities  and  Exchange 

Commission. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Securities  and  Exchange 
Commission,  in  order  to  facihtate  the 
establishment  of  a  national  system  for 
the  clearance  and  settlement  of 
securities  transactions  under  Section 
17A  of  the  Securities  Exchange  Act  of 
1934  and  to  ensure  the  prompt  and 
accurate  clearance  and  settlement  of 
those  transactions,  is  proposing  rules 
and  amendments  to  existing  rules  that 
would:  (1)  Require  registered  transfer 
agents  lo  maintain  certain  information 
concerning  securityholder  records;  (2) 
require  registered  transfer  agents  to 
maintain  current  and  accurate 
securityholder  records;  (3)  require 
registered  transfer  agents  to  post 
promptly  all  transfers,  purchases  and 
redemptions  to  those  securityholder 
records  and  to  notify  their  appropriate 
regulatory  agency  if  they  are  unable  to 
do  so;  (4)  require  registered  transfer 
agents  to  exercise  diligent  and 
continuous  attention  in  resolving  record 
inaccuracies;  (5)  require  registered 
transfer  agents  to  disclose  directly  to  the 
issuers  for  which  they  perform  transfer 
agent  functions  and  to  their  appropriate 
regulatory  agency  information  regarding 
record  inaccuracies  that  might  require 
remedial  action  by  the  issuer  and 
appropriate  regulatory  agency;  (6) 
require  registered  transfer  agents  to  buy- 
in  certain  record  inaccuracies  that 
cannot  be  resolved  within  six  months; 
(7)  prescribe  a  minimum  level  of 
communication  between  registered 
transfer  agents  contractually  related  to 
the  same  issuer,  (8)  set  standards  for  the 
safeguarding  of  funds  and  securities  in 
the  custody  or  possession  of  registered 
transfer  agents;  (9)  require  certain 
registered  transfer  agents  to  obtain  on 
an  annual  basis  an  internal  accounting 
control  report  prepared  by  an 
independent  public  accountant;  and  (10) 
eliminate  the  requirement  that  certain 
transfer  agents  file  notices  with  the 
appropriate  regulatory  agency  regarding 


their  status  as  exempt  transfer  agents 
under  the  "turnaround"  rules.  The 
Securities  and  Exchange  Commission 
also  is  soliciting  the  views  of  interested 
persons  with  respect  to:  (1)  The 
desirability  of  proposing  net  worth  and 
insurance  requirements  for  registered 
transfer  agents  (other  than  federally 
regulated  banks  and  transfer  agents  that 
perform  transfer  agent  functions 
exclusively  for  their  own  securities);  and 
(2)  whether  certain  aspects  of  the 
turnaround  and  processing  performance 
requirement  set  forth  in  the  turnaround 
rules  should  be  amended  and,  if  so, 
what  alternative  standards  should  be 
required. 

DATE:  Comments  must  be  received  on  or 
before  December  31, 1982. 
ADDRESS:  Persons  wishing  to  submit 
written  views,  data  and  comments 
should  file  three  copies  with  George  A. 
Fitzsimmons,  Secretary,  Securities  and 
Exchange  Commission,  450  5th  Street, 
NW..  Washingtoa  D.C.  20549.  AU 
comments  should  refer  to  File  No.  S7- 
948  and  will  be  available  for  public 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room. 
FOR  FURTHER  INFORMATION  CONTACT: 
Harry  Melamed,  Principal  Senior 
Special  Counsel,  at  (202)  272-2412  or 
Jonathan  Kallman,  Branch  Chief,  at  (202) 
272-2775,  Division  of  Market  Regulation, 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549. 
SUPPLEMENTARY  INFORMATION:  The 
Securities  and  Exchange  Commission 
(the  "Commission")  is  proposing  for 
public  comment  amendments  to  sections 
240.17Ad-4  (b)  and  (c)  and  new 
§§  240.17Ad-9  through  17Ad-13  under 
the  Securities  Exchange  Act  of  1934  (the 
"Act")  that,  if  adopted,  would  amend 
Title  17,  Chapter  II,  Part  240  of  the  Code 
of  Federal  Regulations.  In  accordance 
with  Section  17A(d)(3)(A)(i)  of  tJie  Act, 
the  Commission  consulted  with,  and 
requested  the  views  of,  the  federal  bank 
regulatory  agencies  at  least  fifteen  days 
prior  to  this  announcement. 

I.  Introduction 

Section  17A(a)(2)  of  the  Act  directs 
the  Commission  to  use  its  authority 
under  the  Act  "to  facilitate  the 
establishment  of  a  national  system  for 
the  prompt  and  accurate  clearance  and 
settlement  of  transactions  in  securities 
*  *  *  in  accordance  with  the  fmdings 
and  to  carry  out  the  objectives  set  forth 
in  (Section  17A(a)(l)  of  the  Act)." 
Transfer  agents  play  an  integral  part  in 
the  operation  of  that  system.  Transfer 
agents  cancel  certificates  presented  for 
transfer,  issue  new  certificates  to  the 
transferee  and  record  the  change  of 
record  ownership  of  securities  on  the 


issuer's  securityholder  records.  They 
also  prepare,  maintain  and  certify 
securityholder  records,  disburse 
dividends  and  interest  payments  and 
mail  securityowner  communications, 
such  as  proxy  materials  and  annual 
reports.  Some  transfer  agents  maintain 
custody  of  certificates  on  behalf  of 
securities  depositories. 

Because  transfer  agents  are  an 
integral  component  of  the  securities 
handling  process,  the  entire  clearance, 
settlement  and  transfer  process  suffers 
to  the  extent  transfer  agents  fail  to 
perform  their  activ-ities  promptly, 
accurately  and  safely.'  Moreover, 
substandard  performance  by  transfer 
agents  can  affect  the  accuracy  of  an 
issuer's  securityowner  records  and 
interrupt  the  charmels  of  communication 
between  issuers  and  shareowners.  As  a 
result,  substandard  performance  by 
transfer  agents  can  adversely  affect 
issuers,  broker-dealers,  banks,  other       , 
financial  intermediaries,  public 
investors  and  the  securities  markets  in 
general. 

Because  of  the  relationship  between 
transfer  agent  functions  and  the  other 
functions  which  make  up  the  national 
clearance  and  settlement  system,  the 
Securities  Acts  Amendments  of  1975 
provided  for  federal  regulation  of 
transfer  agents.  Pursuant  to  Section 
17A(c)(l)  of  the  Act.  a  transfer  agent 
must  be  registered  with  its  appropriate 
regulatory  agency  *  if  it  performs 
transfer  agent  functions  *  for  any 
security  registered  under  Section  12  of 
the  Act  or  for  any  security  which  would 
be  required  to  be  registered  but  for  the 
exemptions  from  registration  for 
securities  of  registered  investment 
companies  (Section  12(g)(2)(B)  of  the 


'  See  Securitie»  and  Exchange  Commission.  Study 
uf  Unsafe  and  Unsound  Practices  of  Broken  and 
Dealers.  H.R.  Ooc.  No.  231, 92nd  Cong..  Ill  Sess.. 
37-39  (1971 1;  see  also  Clearance  and  Settlement  of 
Serum  ies  Transactions.  Hearings  on  S.  3472,  S. 
32S7  and  S.  2S51  Before  the  Subcomm.  on  Securities 
of  the  Senate  Comm.  on  Bonking,  Housing  and 
Urban  Affairs.  92nd  Cong.,  2d  Sets..  85-96. 105-106 
(1972);  Securities  Processing  AcL  Hearings  on  HJi. 
14Se7.  H.R.  14836  and  S.  3876  Before  the  Subcomm 
on  Commerce  and  Finance  of  the  House  Comm.  on 
Interstate  and  Foreign  Commerce.  92nd  Cong.  2d 
Sess,  100  (1072). 

'Tbe  term  "appropriate  regulatory  agency"  when 
UEed  with  respect  to  a  transfer  agent  is  derined  in 
Section  J(aH34)(B)  of  the  Act.  The  appropriate 
refiulalary  agencies  for  transfer  agents  that  are 
federally  regulated  banks,  subsidiaries  of  such 
banks,  or  bank  holding  companies  and  their  bank 
subsidiaries  are  the  Board  of  Governors  of  the 
Federal  Reserve  System.  Office  of  the  Comptroller 
of  the  Currenpy  or  the  Federal  Deposit  Insurance 
Corporation.  The  Commisaion  is  the  appropriate 
regiilatory  agency  for  all  other  registered  transfer 
agpnts. 

'Transfer  agent  function*  are  enumerated  in 
Section  3(a)(25)  of  the  Act  which  deAne*  lite  term 
"transfer  agent." 


47270 


Federal  Register  /  Vol.  47.  No.  206  /  Monday.  October  25,  1982  /  Proposed  Rules 


Act)  and  for  securities  issued  by  certain 
insurance  companies  (Section 
12(g)(2)(G)  of  the  Act). 

Section  17A(d)(l)  of  the  Act  provides, 
among  other  things,  that  no  registered 
transfer  agent  shall  engage  in  any 
activity  in  contravention  of  any  rules 
and  regulations  that  the  Commission 
may  promulgate  "as  necessary  or 
appropriate  in  the  public  interest,  for  the 
protection  of  investors,  or  otherwise  in 
furtherance  of  the  purposes  of  (the 
Act)."  Pursuant  to  that  grant  of 
authority,  the  Commission,  on  June  18, 
1977.  adopted  §§  240.17Ad-l  through 
17Ad-7  under  the  Act  (the  "turnaround 
rules"),  the  first  substantive  rules 
regulating  registered  transfer  agents.* 
The  turnaround  rules  establish  minimum 
performance  standards  for  transfer 
agents  in  connection  with  the  timely 
cancellation  and  issuance  of  securities 
certificates.  Those  rules  also  provide  for 
an  early  warning  system  in  the  event  of 
untimely  performance,  apply  hmitations 
on  the  expansion  of  transfer  agent 
activities  when  transfer  agents  are 
unable  to  meet  the  minimum 
performance  standards,  assure  prompt 
response  to  written  inquiries  concerning, 
among  other  things,  the  status  of  items 
presented  for  transfer,  and  require  the 
maintenance  and  preservation  of  certain 
records  necessary  to  monitor 
compliance  with  the  turnaround  rules. 

On  the  basis  of  the  Commission's 
experience  in  the  operation  of  the 
transfer  agent  regulatory  program,  the 
Commission  believes  that  additional 
rulemaking  is  necessary  and  appropriate 
at  this  time.  Because  of  the  adverse 
effects  that  can  be  experienced  by  the 
securities  industry,  the  securities 
markets,  the  issuer  community  and  the 
investing  public  when  a  transfer  agent's 
operation  collapses,*  when  records 
maintained  by  a  transfer  agent  contain 
significant  inaccuracies  •  or  when 
internal  accounting  controls  are 
inadequate,^  the  proposals  discussed  in 


'See  Securities  Exchange  Act  Release  No.  13638 
(June  18, 1977).  [42  FR  32404)  (June  28, 1977). 

'See  Secuiities  Exchange  Act  Release  No.  IBIOO 
(September  17. 1981)  (trading  suspension  in  stock  of 
Lewis  Energy  Corporation  when  possibility  of 
substantial  over  issuance  occurred]  and  Litigation 
Release  Nos.  9452  (September  22, 1981)  and  9462 
(October  1, 1981]  (appointment  of  receiver  and 
preliminary  injunction  with  respect  to  First 
independent  Stock  Transfer  Agent,  Inc..  a  registered 
transfer  agent). 

'See.  e.g..  Litigation  Release  No.  9728  (August  S, 
1982)  [Securities  Sr  Exchange  Commission  v. 
Falvey):  In  re  Government  Securities  Management 
Co.,  Inc.,  Investment  Advisers  Act  Release  No.  747 
(January  26, 1981);  In  re  Exchange  Place  Securities 
Transfer  Corp.,  Securities  Exchange  Act  Release 
No.  18976  (June  27, 1979). 

'  /n  re  Government  Securities  Management  Co. 
Inc.,  Investment  Advisers  Act  of  1940  Release  No. 
n4  Uuly  21. 1982). 


this  release  are  considered  necessary  to 
foster  investor  protection  and  to 
facilitate  the  uninterrupted  and  efficient 
operation  of  the  national  clearance  and 
settlement  system  and  the  securities 
markets.  These  proposals  will 
complement  the  turnaround  rules  by 
requiring  the  timely  creation  of  accurate 
transfer  agent  records  and  the 
safeguarding  of  funds  and  securities  in 
the  possession  of  registered  transfer 
agents.  The  Commission  believes  that 
comphance  with  the  proposed  standards 
will  not  impose  significant  additional 
costs  on  a  substantial  majority  of 
existing  registered  transfer  agents.  The 
Commission  also  believes  that  to  the 
extent  additional  costs  may  be  imposed 
on  some  registered  transfer  agents, 
significant  countervailing  benefits  exist 
because  of  the  introduction  of  standards 
reasonably  designed  to  assure  that 
transfer  agents  provide  safe  and 
efficient  services  to  the  securities 
industry,  the  securities  markets  and  the 
investing  public. 

This  release  discusses  the  need  for. 
and  the  operation  of,  the  proposed 
sections  and  requests  public  comment 
thereon.  It  also  requests  pubHc  comment 
on  the  desirability  of  proposing  net 
worth  and  insurance  requirements  for 
registered  transfer  agents  (other  than 
federally  regulated  banks  and  transfer 
agents  that  perform  transfer  agent 
functions  exclusively  for  their  own 
securities)  and  on  the  appropriateness  of 
amending  certain  aspects  of  the 
Commission's  turnaround  and 
processing  performance  requiremetns, 

II.  Section-by-Section  Discussion  of  the 
Proposed  Rules 

A.  Section  240.17Ad-9:  Definitions 

Section  240.17Ad-9  defines  the 
principal  terms  used  throughout  the 
proposed  sections.  Familiarity  with 
these  terms  is  essential  to  understanding 
the  proposals. 

Paragraph  (a)  of  §  240.17Ad-9  defines 
the  term  "certificate  detail"  to  include 
certain  minimum  identifying  information 
about  securities  which  experience  has 
shown  to  be  important  in  the 
maintenance  of  accurate  securityholder 
records  and  in  the  efficient  and  effective 
research  of  inaccuracies  in  the  master 
securityholder  file  ("record 
inaccuracies").' "Certificate  detail"  is 
defined  to  include,  at  a  minimum:  the 
certificate  number;  the  number  of  shares 
of  equity  securities  or  the  principal 
dollar  amount  of  debt  securities 
represented  by  the  certificate;  the 
securityholder's  registration  [e.g., 


individual,  partnership  or  corporate 
name  of  owner  and  capacity  in  which 
securities  are  being  held,  such  as  "Joint 
Tenant";  or  "Custodian")  and  address; 
the  date  the  certificate  was  issued;  the 
cancellation  date  of  the  certificate;  and, 
in  the  case  of  redeemable  securities  of 
investment  companies,  an  appropriate 
description  of  the  transaction  for  each 
debit  and  credit  being  posted  (e.g., 
"purchase,"  "Redemption,"  *  or 
"transfer"  ^% 

Failure  by  a  registered  transfer  agent 
to  record  sufficient  certificate  detail 
severely  hampers  its  efforts  or  those  of 
its  successors  to  create  and  maintain 
accurate  securityholder  records  and  to 
research  errors  when  discovered.  In 
some  cases,  transfer  agents  have 
recorded  little  certificate  detail.  In 
certain  cases,  this  failure  to  record 
sufficient  certificate  detail  can  be  traced 
to  a  transfer  agent's  conversion  from 
manual  to  automated  recordkeeping 
systems.  In  the  process  of  that 
conversion,  however,  some  transfer 
agents,  instead  of  incorporating 
certificate  detail,  carried  over  into  the 
computerized  records  only  share  or 
dollar  balances  {i.e.,  the  total  number  of 
shares  or  the  principal  dollar  amount 
registered  in  the  securityholder's  name) 
without  any  indication  of  the  number 
and  denomination  of  certificates 
comprising  that  total.  As  a  result,  when 
a  certificate  is  presented  for  transfer, 
those  transfer  agents  (instead  of 
debiting  certificate  against  certificate, 
which  is  the  premier  control  device  for 
maintaining  accurate  securityholder 
records)  debit  certificates  against  a 
share  or  dollar  total  composed  of 
imidentifiable  parts.  When  that 
happens,  a  certificate  may  be  debited  to 
a  securityholder  account  even  through 
that  certificate,  when  issued,  was 
credited  to  another  account  or  not 
credited  to  any  account.  Because  of  the 
absence  of  certificate  detail  in  that 
securityholder's  account,  those  transfer 
agents  can  detect  such  errors  only  when 
a  certificate  is  presented  for  transfer 
evidencing  a  share  or  dollar  amount 
greater  than  the  balance  left  in  the 
account.  To  identify  the  nature  and  date 
of  the  error,  the  transfer  agent  may  have 
to  research  every  transaction  in  the 
account.  Accordingly,  the  certificate 
detail  requirement  is  designed  to 
eliminate,  or  at  least  reduce,  these 
problems. 

Moreover,  as  the  component  parts  of 
the  national  system  for  the  clearance 


'Transfer  agents  may.  and  are  encouraged  to, 
record  additional  identifying  information. 


•The  terms  "purchase"  and  "redemption"  refer  to 
redeemable  securities  of  investment  companies. 

"The  term  "transfer"  is  defmed  in  section 
240.17Ad-l(d). 
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and  settlement  of  seoirities  transactions 
become  increasingly  integrated,  it  will 
be  important  for  all  registered  transfer 
agents  to  maintain  the  same  minimal 
amount  of  information  about  securities. 
Requiring  minimum  certificate  detail  is 
the  first  essential  step  toward  the 
maintenance  of  accurate  securityholder 
records  by  re^stered  transfer  agents 
and  represents  an  important  step  toward 
facilitating  the  development  of  "book- 
entry  transfer"  of  securities  ownership." 

Section  240.17Ad-9(b)  defines  the 
term  "master  securityholder  file"  to  be 
"the  official  list  of  individual 
securityholder  accounts."  The  master 
securitj'holder  file  is  synonomous  with 
the  record  often  referred  to  under  state 
corporate  law  as  the  stockholder  ledger 
or  register  and  is  recognized  by  the 
issuer  as  the  official  listing  of  persons  or 
entities  that  are  the  record  owners  of  the 
issuer's  securities.  Because  of  the 
importance  of  this  listing,  section 
240.17Ad-10(a)  requires  that  postings  of 
certificate  detail  to  the  master 
securityholder  file  remain  on  this  list 
until  a  debit  to  securityholder  account  in 
the  file  is  appropriate. 

Section  240.17Ad-9(c)  defines  the  term 
"subsidiary  file"  as  "any  list  or  record  of 
accounts,  securityholders,  or  certificates 
that  evidences  debits  or  credits  that 
have  not  been  posted  to  the  master 
securityholder  file."  Thus,  subsidiary 
files  would  include  any  record  showing 
any  "deferred  posting  accounts"  or  any 
other  "suspense"  accounts  that  contain 
certificate  detail  which  cannot  currently 
be  posted  to  the  master  securityholder 
file  for  any  reason. 

Taken  together,  the  master 
securityholder  file  and  the  subsidiary 
files  (if  any)  contain  all  the  certificate 
detail  relating  to  securities  transferred 
or,  in  the  case  of  redeemable  securities 
of  investment  companies,  securities 
transferred,  purchased  or  redeemed. 

Section  240.17Ad-9(d)  defines  a 
"control  book"  to  be  "the  record  or  other 
document  that  shows  the  total  number 
of  shares  (in  the  case  of  equity 
securities)  or  the  principal  dollar  amount 
(in  the  case  of  debt  securities) 
authorized  and  issued  by  the  issuer." 
This  section  complements  existing 
S  240.17Ad-6(b),  which  required  transfer 
agents  to  obtain  and  to  retain 
documentation  that  substantiates  the 
total  figures  in  the  control  book.  An 


accurate,  up-to-date  control  book  should 
contain  information  identical  to  that  in 
the  possession  of  the  issuer  and  its 
outside  registrar  (if  any)  "  regarding  the 
total  number  of  shares  or  principal 
dollar  amount  of  securities  authorized 
and  issued  by  the  issuer.  Because  the 
control  book  is  a  fundamental  tool  in 
determining  whether  and  to  what  extent 
the  transfer  agent  has  overissued  the 
securities  of  an  issuer,  and  in 
ascertaining  the  resulting  potential 
dollar  exposure  to  the  issuer  and  the 
transfer  agent,  proposed  5  240.17Ad- 
10(e)  requires  that  it  be  kept  current  and 
accurate. 

Paragraphs  (e)  and  (f)  of  {  240.1 7Ad-« 
define  the  terms  "credit"  and  "debit," 
respectively.  "Credit"  is  defined  as  "an 
addition  of  certificate  detail  to  the 
master  securityholder  file  because  of  the 
purchase  or  transfer  of  a  security." 
"Debit"  is  defined  as  "a  cancellation  of 
certificate  detail "  from  the  master 
securityholder  file  because  of  the 
transfer  or  redemption  of  securities." 

The  term  "record  difference  "  is 
defined  in  S  240.17Ad-9(g).  It  includes 
the  situation  when  the  share  or  dollar 
totals  in  the  master  securityholder  file 
do  not  balance  with  the  control  book. 
The  term  also  includes  situations  when 
securities  transferred  or  redeemed 
contain  certificate  detail  different  from 
the  certificate  detail  currently  in  the 
master  securityholder  file,  which 
difference  cannot  be  resolved 
immediately,  so  that  debits  are  related 
certificate  detail  are  posted  to  a 
subsidiary  file  (e.g..  a  suspense  account 
or  deferred  posting  account).  Thus,  the 
term  will  include  any  type  of  record 
difference  or  inaccuracy  in  the 
securityholder  files,  whether  occurring, 
among  other  things,  as  the  result  of  a 
physical  overissuance  of  shares  or 
clerical  or  other  posting  errors. 

Paragraphs  (h).  (i),  (j)  and  (k)  of 
§  240.17Ad-9  define  several  types  of 
transfer  agents.  Under  the  proposed 
rules,  different  types  of  transfer  agents 
may  have  differing  responsibilities.  (For 
example,  see  §§  240.17Ad-10  and 
240.1 7Ad-ll,  discussed  infra.  The 


"Book-entry  tystemt  for  the  transfer,  purchase 
and  redemption  of  shares  are  now  used  extensively 
by  investment  companies  and  their  transfer  agents. 
In  view  of  that  fact,  together  with  the  industry's 
present  efforts  to  immobilize  securities  certificates 
by  linking  securities  depositories  to  transfer  agents, 
the  proposed  rules,  among  other  things,  require  the 
retention  of  accurate,  minimum  certificate  detail  by 
registered  transfer  agents. 


"The  term  "outside  registrar"  is  defined  in 
section  240.17Ad-lCb). 

"There  are  at  least  two  reasons  why  certificate 
detail  might  continue  to  appear  on  the  master 
securityholder  files  but  nevertheless  relate  to 
certificates  that  have  been  cancelled.  ;.e  .,  situations 
in  which  certificate  detail  about  the  debit  and  credit 
relating  to  the  security  may  be  retained  on  the  files, 
first,  many  transfer  agents  retain  information  about 
former  securityholders  to  comply  with  a 
requirement  of  the  Internal  Revenue  Service  that 
certain  information  be  reported  annually. 
Accordingly,  transfer  agents  generally  do  not  puige 
their  files  more  often  than  once  a  year.  Second, 
some  transfer  agents  retain  certificate  detail  on  the 
files  as  long  as  possible  to  expedite  research  of 
record  differences. 


Commission  believes  that  the 
terminology  used  in  these  sections 
comports  with  industry  practice.  The  use 
of  this  terminology  in  the  proposed  rales 
is  intended  to  ensure  that  the 
responsibilities  under  these  proposals 
are  consistent  with  the  actual 
contractual  relationships  between 
issuers  and  their  named  transfer  agent 
and  between  a  named  transfer  agent 
and  any  service  company  it  engages. 

B.  Section  240.17Ad-10— Prompt  Posting 
of  Certificate  Detail  to  Master 
Securityholder  Files,  Maintenance  of 
Accurate  Securityholder  Files. 
Communications  Between  Co-Transfer 
Agents  and  Recordkeeping  Transfer 
Agents.  Maintenance  of  Current  Control 
Book  and  Retention  of  Certificate  Detail 

1.  Prompt  Posting  of  Certificate  Detail 
to  Master  Securityholder  File — 
Paragraph  (a).  To  ensure  the  timely 
updating  of  the  master  securityholder 
file,  proposed  %  240.17Ad-10(a)  requires 
each  recordkeeping  transfer  agent  to 
post  promptly  certificate  detail  to  its 
master  securityholder  file  after  a 
security  is  transferred,  purchased  or 
redeemed.  The  Commission  believes 
that  B  "prompt  posting"  requirement  is 
necessary  because  delayed  posting  or 
the  failure  to  post  may  create  record 
inaccuracies.  Absent  prompt  posting,  the 
accurate  payment  of  dividends  or 
interest  and  the  solicitation  of  proxies 
could  be  severely  affected. 

The  Commission  emphasizes  that  this 
"prompt  posting"  requirement  is  a 
minimum  standard.  It  does  not  require 
the  use  of  any  particular  system  and 
transfer  agents  can  utilize  "front-end." 
"back-end."  or  "on-line"  systems. 
Transfer  agents  will  not  be  able  to  delay 
unreasonably,  however,  the  posting  of. 
or  completely  fail  to  post  certificate 
detail  regarding  seciu"ities  transferred, 
purchased  or  redeemed.  Thus,  a 
recordkeeping  transfer  agent  may  post 
to  its  master  securityholder  file  debits 
and  credits  prior  to,  or 
contemporaneously  with,  but  in  no  case 
later  than  promptly  after,  the  transfer, 
purchase  or  redemption  of  an  item  to 
which  the  debits  and  credits  relate. 

The  Commission  is  of  the  view  that 
the  "prompt"  standard  allows 
recordkeeping  transfer  agents 
considerable  flexibility  in  effecting 
compliance  with  the  Rule.  For  purposes 
of  Rule  17Ad-10(a).  whether  a  posting 
occurs  "promptly"  should  be  determined 
in  light  of  the  following  factors:  volimie 
of  items  presented  for  transfer  and  the 
maintenance  of  accurate  securityholder 
records.  The  appUcation  of  these  factors 
in  various  contexts  may  be  illustrated  as 
follows:  a  recordkeeping  transfer  agent 
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that  is  an  exempt  transfer  agent  as 
defined  in  section  240.17Ad-4(b)  and 
does  not  perform  transfer  agent 
functions  for  issuers  of  redeemable 
securities  of  an  investment  company 
will  be  deemed  to  have  promptly  posted 
certificate  detail,  if  the  certificate  detail 
is  posted  within  one  month  after  the 
security  has  been  transferred.  A  non- 
exempt  recordkeeping  transfer  agent 
that  performs  transfer  agent  functions 
for  issues  with  sustained  low  transfer 
volume  would  satisfy  the  "prompt" 
posting  requirement  if  certificate  detail 
is  posted  within  five  business  days  of 
transfer.  A  non-exempt  recordkeeping 
transfer  agent  that  performs  transfer 
agent  functions  for  sustained  high 
transfer  volume  issues,  will  be  deemed 
to  have  posted  promptly  if  certificate 
detail  is  posted  within  three  business 
days  following  transfer  of  the  securities. 
Accordingly,  if  a  non-exempt 
recordkeeping  transfer  agent  performs 
transfer  agent  fimctions  for  different 
issues  of  securities  with  different 
transfer  volumes,  the  applicable  time 
frame  should  be  determined  on  the  basis 
of  the  volume  of  activity.  Moreover, 
when  a  recordkeeping  transfer  agent 
receives  transfer  journals  from  a  co- 
transfer  agent  containing  debits  and 
credits,  the  recordkeeping  transfer  agent 
would  be  required  in  the  usual  case  to 
post  those  debits  and  credits  to  the 
master  securityholder  file  within  the 
time  frames  specified  above.  If  a 
recordkeeping  transfer  agent  performs 
transfer  agent  functions  for  an  issue  of 
redeemable  securities  of  an  investment 
company,  posting  of  certificate  detail  to 
the  master  securityholder  file  for  a 
purchase,  redemption  or  transfer 
normally  should  occur  within  three 
business  days  after  (i)  receipt  of  the 
relevant  information  in  proper  form 
regarding  the  purchase  or  redemption  or 
(ii)  transfer. 

The  Commission  recognizes  that 
securities  may  be  presented  for  transfer 
or  redemption  that  contain  certificate 
detail  different  from  the  detail  currently 
posted  to  the  master  securityholder  file. 
In  those  cases,  a  transfer  agent  will  be 
required  by  section  240.17Ad-10(a)  to 
post  any  unreconciled  portion  of  the 
debit  and  related  certificate  detail  to  a 
subsidiary  file  and  maintain  it  there 
until  resolved.  '*  The  corresponding 


cerdit.  however,  must  nonetheless  be 
posted  to  the  master  securityholder  file. 
Maintenance  of  this  information  in  a 
subsidiary  file  will  expedite  research. 
Under  the  proposal,  the  transfer  agent 
must  thereafter  use  diligent  and 
continuous  attention  to  research  these 
discrepancies.  Once  a  discrepancy  is 
resolved,  however,  appropriate  postings 
to  the  master  securityholder  file  must 
occur  promptly  in  accordance  with 
paragraph  (a)  of  §  240.17Ad-10. 

2.  Maintenance  of  Accurate 
Securityholder  Files — Paragraph  (b). 
Proposed  §  240.17Ad-10(b)  provides  that 
every  registered  recordkeeping  transfer 
agent  must  maintain  and  keep  current, 
accurate  master  securityholder  files  and 
subsidiary  files,  if  any. "  If  a 
recordkeeping  transfer  agent  has  a 
"record  difference,"  it  must  use  diligent 
and  continuous  attention  to  resolve  the 
record  difference.  If  the  record 
difference  cannot  be  resolved  within  six 
months,  however,  the  recordkeeping 
transfer  agent  would  be  required  under 
the  file  to  purchase  in  the  open  market 
("buy  in")  an  amount  of  securities 
sufficient  to  reduce  the  record 
difference.  The  recordkeeping  transfer 
agent,  however,  would  not  be  required 
to  buy-in  record  differences  that  exist  as 
of  the  effective  date  of  the  rule  or  arise 
thereafter,  if  caused  by  a  co-transfer 
agent  or  a  prior  recordkeeping  transfer 
agent. 

The  Commission  believes  that  the 
buy-in  requirement  serves  as  an 
appropriate  prophylactic  measure  and 
imposes  a  necessary  financial  discipline 
on  recordkeeping  transfer  agents  to 
avoid  substantial  record  differences. 
Without  such  a  requiretaent  substantial 
record  differences  may  accrue,  resulting 
in  financial  exposure  to  the  transfer 
agent  and  possible  financial  exposure  to 
the  issuer  and  its  securityholders.  The 
Commission  does  not  believe,  however, 
that  the  buy-in  requirement  will  impose 
substantial  financial  burdens  on  transfer 
agents. 

The  Commission  preliminarily 
believes  that  paragraph  (b)  of 
§  240.17Ad-10  takes  an  essential  step 
toward  ensuring  the  accuracy  of  the 
issuers'  securityholder  records  by 
requiring  that  the  master  securityholder 
file,  the  fundamental  record  regarding 
such  holders,  be  current  and  accurate. 
Without  this  requirement. 


"This  (ubtection  will  not  preclude  a  transfer 
agent  from  rejecting  securities  presented  for  transfer 
or  redemption  if  that  rejection  would  be  appropriate 
under  applicable  state  law.  See  e.g..  Uniform 
Commercial  Code  1 8-401(1).  If  rejection  of  the 
security  is  not  appropriate,  however,  the  transfer 
agent  must  process  the  item  In  accordance  with  the 
requirements  of  the  turnaround  rules.  See,  e.g., 
section  240.17Ad-2. 


"Although  this  provision  requires  that  a 
recordkeeping  transfer  agent  maintain  an  accurate 
master  securityholder  file,  the  provision,  if  adopted, 
will  not  be  applied  retroactively.  That  is,  a 
recordkeeping  transfer  agent  will  not  be  required  at 
the  effective  date  of  the  section  to  determine 
whether  the  certiflcate  detail  currently  in  its  master 
securityholder  Hie  and  subsidiary  files  at  that  time 
is  accurate. 


securityholders  of  an  issuer  could  not  be 
assured  that  they  are  recognized  as  such 
by  the  issuer  and  that  they  will  receive 
all  corporate  distributions  and 
communications. 

3.  Communications  Between  Co- 
Transfer  Agents  and  Recordkeeping 
Transfer  Agents — Paragraphs  (c)  and 
(d).  Paragraphs  (c)  and  (d)  of  proposed 
§  240.17Ad-10  require,  respectively,  that 
every  registered  co-transfer  agent:  (1) 
Promptly  dispatch  or  mail  to  Uie 
recordkeeping  transfer  agent  a  record  of 
certificate  detail  for  every  certificate 
cancelled  and  every  certificate  issued: 
and  (2)  respond  promptly  to  all  inquiries 
from  the  recordkeeping  transfer  agent 
regarding  that  record  of  certificate 
detail. 

These  paragraphs  will  facihtate 
commimications  between  co-transfer 
agents  and  recordkeeping  transfer 
agents  to  ensure  further  the  accuracy  of 
securityholder  files.  Thus,  these 
subsections  address  those  situations 
where:  (1)  record  inaccuracies  have 
resulted  because  of  delays  by  co- 
transfer  agents  in  transmitting  transfer 
journals  (the  "record  of  certificate 
detail")  to  recordkeeping  transfer  agent; 
and  (2)  the  recordkeeping  transfer  agent, 
because  it  could  not  post  a  debit  or 
credit  shown  on  the  co-transfer  agent's 
transfer  journal,  had  to  contact  the  co- 
transfer  agent  to  inquire  about  those 
debits  and  credits  and  did  not  receive  a 
timely  response. 

The  performance  standard  required 
by  paragraphs  (c)  and  (d)  is  a  minimum 
standard  intended  to  provide  registered 
co-transfer  agents  with  some  flexibility. 
The  term  "promptly,"  as  used  in 
paragraphs  (c)  and  (d),  means  within  a 
reasonable  period  of  time  in  light  of  all 
the  facts  and  circumstances.  In  the 
absence  of  unusual  circumstances, 
however,  if  a  co-transfer  agent  fails  to 
perform  its  obligations  by  the  end  of  the 
next  business  day  after  the  triggering 
event  [i.e.,  in  the  case  of  paragraph  (c), 
accomplishing  transfer  of  a  security,  or 
in  the  case  of  paragraph  (d),  receiving 
an  inquiry  from  a  recordkeeping  transfer 
agent],  that  co-transfer  agent  will  have 
failed  to  perform  "promptly"  its 
obligations. 

4.  Control  Book— Paragraph  (e). 
Paragraph  (e)  of  proposed  §  240.17Ad-10 
requires  every  registered  recordkeeping 
transfer  agent  to  "maintain  and  keep 
current  an  accurate  control  book  for 
each  issue  of  securities."  As  indicated  in 
the  discussion  of  the  terms  "control 
book"  and  "record  difference"  supra,  the 
control  book  and  the  master 
securityholder  file  are  the  basic  sources 
needed  by  recordkeeping  transfer  agents 
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to  determine  the  nature  and  extent  of 
record  differences. 

5.  Retention  of  Purged  Certificate 
Detail — Paragraph  (f).  Proposed 
paragraph  (f)  would  require 
recordkeeping  transfer  agents  to  retain, 
for  a  period  of  six  years,  a  copy  of  any 
certificate  detail  deleted  from  the  master 
securityholder  file.  This  information 
may  be  stored  on  microHbn  in 
acordance  with  the  provisions  of 
§  240.17Ad-7(f). 

The  Commission  understands  that 
current  industry  practice  among  tansfer 
agents  is  to  retain  certificate  detail,  even 
if  deleted  from  the  master  securityholder 
file,  for  a  substantial  length  of  time  in 
order  to  facilitate  research.  The 
Commission,  therefore,  believes  that  a 
six  year  record  retention  requirement 
will  not  impose  a  significant  burden  on 
the  transfer  agent  industry. 

C.  Section  240.17Ad-ll— Reports 

Proposed  §  240.17Ad-ll  requires  that, 
within  ten  business  days  following  the 
end  of  each  month,  registered 
recordkeeping  transfer  agents  report  to 
issuers  and  the  appropriate  regulatory 
agency  certain  information  regarding 
aged  record  differences  when  the  dollar 
amount  or  the  number  of  shares 
regarding  those  differences  reach 
certain  levels.  Proposed  §  240.17 Ad-11 
(c)  requires  that  registered 
recordkeeping  transfer  agents 
immediately  report  to  the  appropriate 
regulatory  agency  when  any  debits  or 
credits  reflecting  any  security 
transferred,  purchased  or  redeemed 
remain  unposted  to  the  master 
securityholder  and/or  subsidiary  file  for 
more  than  five  business  days  after 
debits  or  credits  are  required  to  be 
posted  to  the  master  securityholder  file 
in  accordance  with  S  240.17Ad-10.'* 

The  proposal  is  designed  to 
accomplish  two  purposes.  First,  the 
reports  will  provide  issuers  with  the 
information  necessary  to  make  informed 
decisions  about  (1)  whether  the  transfer 
agent  is  performing  its  recordkeeping 
functions  in  a  satisfactory  manner  and 
(2)  whether  the  amount  of  aged  record 
differences  is  sufficiently  serious  to  be 
material  and  therefore  require 
disclosure  to  securityholders. 

Second,  the  reports  will  provide 
regulatory  authorities  with  timely 
information  concerning  the  source  and 


'•Thu».  I  24ai7Ad-ll(c)  will  require  reports  (I) 
by  non-exempt  trantfer  agenti  (a)  for  issues  with 
sustained  low  volume,  ten  business  days  after 
transfer  or  (b)  for  issues  with  sustained  high 
volume,  eight  business  days  after  transfer,  (ii)  by 
transfer  agents  that  perform  transfer  agent  functions 
for  issues  of  redeemable  investment  company 
securities,  eight  business  days  after  purchase, 
redemption  or  transfer  and  (iii)  by  exempt  transfer 
agents,  thirty-live  calendar  days  after  transfer. 


extent  of  aged  record  differences  and 
the  identity  of  transfer  agents  who  are 
experiencing  difficulties  in  posting  their 
records.  These  reports,  in  conjunction 
with  transfer  agent  reports  already 
required  under  S  240.17Ad-2  (c)  and  (d) 
(notices  of  non-compliance  with  the 
tiunaround  and  processing  performance 
standards],  will  provide  regulatory 
authorities  with  information  regarding 
those  transfer  agents  that  are  not 
performing  their  fimctions  promptly  or 
accurately."  Under  the  proposal, 
however,  the  regulatory  authorities  will 
only  be  informed  under  certain 
circumstances.  Armed  with  such  reports, 
regulatory  authorities  will  then  be  able 
to  focus  their  attention  on  those  transfer 
agents  whose  performance  may 
represent  potential  harm  to  investors  or 
a  threat  to  the  smooth  operation  of  the 
national  system  for  clearance  and 
settlement  of  securities  transactions. 

1.  Reports  to  Issuers  Regarding  Aged 
Record  Differences.  Paragraph  (a)  of 
§  240.17Ad-ll  sets  forth  reporting 
requirements  to  issuers  regarding  aged 
record  differences  (including  aged  debits 
in  the  subsidiary  Hie]. 

Paragraph  (a)(1)  requires  that  a 
recordkeeping  transfer  agent  report  to 
the  issuer  when  either  of  two 
circumstances  occur.  A  report  will  be 
required  by  paragraph  (a)(l)(i)  when 
aged  record  differences  for  an  issue  of 
securities  (the  aggregate  principal  dollar 
amoimt  of  debt  securities  of  the  issue  or 
the  aggregate  market  value  "  of  equity 
securities  of  the  issue)  exceeds  $50,000. 
The  dollar  value  of  the  debits  and 
credits  for  the  same  transaction  should 
not  be  aggregated,  however.  For 
example,  suppose  the  transfer  agent 
transfers  a  certificate  from  shareholder 
A  to  shareholder  B  for  50,000  shares  of 
common  stock  with  a  market  value  of 
$50,000.  The  master  securityholder  file 
does  not  show  any  shares  as  having 
been  issued  to  A,  The  transfer  agent 
posts  to  the  master  securityholder  Hie 
the  transfer  to  B  of  50,000  shares  and 
creates  a  subsidiary  file  showing  a  debit 
of  50,000  shares  to  A.  For  purposes  of 
determining  whether  a  report  is 
required,  the  aggregate  market  value  of 
this  transaction  would  be  $50,000  (not 
$100,000). 

A  report  will  also  be  required  when 
the  number  of  shares  that  are  involved 
in  a  record  difference  exceeds  10,000. 
This  alternative  requirement  recognizes 
that  with  respect  to  stocks  with  a  low 
market  value,  there  may  occur 


substantial  record  differences  which 
should  be  brought  to  the  attention  of  the 
issuer  even  though  the  dollar  amount 
involved  is  less  that  $50,000.  In  no  event, 
however,  will  a  report  be  required  if  the 
dollar  amoiuit  is  less  than  $10,000.'* 
Paragraph  (a)(3)(i)  requires  every 
registered  recordkeeping  transfer  agent 
(other  than  a  service  company  and  a 
transfer  agent  that  performs  transfer 
agent  fimctions  solely  for  its  own 
securities)  to  report  the  information 
regarding  aged  record  differences 
directly  to  the  chief  executive  officer  of 
the  issuer  for  which  the  transfer  agent 
performs  transfer  agent  functions  and 
for  which  aged  record  differences  exist 
If  the  registered  recordkeeping  transfer 
agent  is  a  service  company,  the  service 
company  must  report  that  information  to 
the  registered  named  transfer  agent, 
who.  in  turn,  must  report  the  information 
required  imder  paragraph  (a)(2)  of 
S  240,17Ad-ll  to  the  chief  executive 
officer  of  that  issuer. 

2.  Reports  to  Appropriate  Regulatory 
Agencies.  Unlike  paragraph  (a),  which 
focuses  on  a  single  issue  of  seciuities, 
paragraph  (b)  is  concerned  with  all 
issues  for  which  the  transfer  agent 
performs  transfer  agent  functions. 
Paragraph  (c)  focuses  on  problems 
experienced  by  transfer  agents  in 
posting  certificate  detail  to  their 
securityholder  records.  When  the 
thresholds  specified  in  paragraph  (b)  or 
(c)  are  reached,  a  transfer  agent  must 
report  to  its  appropriate  regulatory 
agency.  The  Commission  believes  that 
the  transfer  agents  that  cross  those 
thresholds  may  represent  a  threat  to 
investor  protection  and  the  efficient  and 
acciu-ate  operation  of  the  national 
clearance  and  settlement  system.  At 
that  point,  under  the  proposal,  the 
appropriate  regulatory  agency  must  be 
informed  of  the  situation  so  that  it  can 
take  appropriate  action. 

3.  Reporting  Levels.  With  respect  to 
the  reports  to  issuers  and  the 
appropriate  regulatorj'  agency,  the 
Commission  specifically  requests 
comment  on  the  appropriateness  of  the 
threshold  levels  for  reporting.  If  a 
commentator  does  not  beheve  the 
threshold  levels  [e.g.,  age  of  record 
difference  or  dollar  amount  of  aged 
record  difference)  for  reporting  to  the 
issuer  and  appropriate  regulatory 
agency  are  appropriate,  the  Commission 
invites  the  conunentator  to  suggest  an 


"See.  I  24ai7Ad-10  (a)  and  (b). 

"For  purposes  of  section  240.17Ad-ll,  section 
240.17Ad-ll(d)  provides  that  mariet  value  must  be 
determined  as  of  the  last  business  day  of  each 
month. 


"  In  determining  whether  aged  record  differences 
exceed  the  specific  thresholds,  aged  record 
differences  caused  by  prior  transfer  agents  should 
be  included.  The  Commission  believes  that  issuers 
should  be  informed  of  all  aged  record  differences 
and  of  the  progress  made  by  the  current 
recordkeeping  transfer  agent  in  resolving  them. 
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alternative  and  to  submit  reasons  why 
such  an  alternative  is  appropriate. 
Additionally,  the  Commission  requests 
comment  on  whether  the  requirements 
for  the  reports  should  be  predicated  on 
other  bases.  For  example,  the 
Commission  specifically  requests 
comment  whether  reports  should  be 
required  when  aged  record  differences 
in  a  particular  issue  of  securities 
exceeds  a  certain  dollar  amount  or  set 
percentage  of  the  outstanding  securities 
issued. 

4.  Recordkeeping  Requirement. 
Paragraph  (e)  of  §  240.17Ad-ll  provides 
that  any  report  required  under  that 
section  be  retained  by  the  reporting 
transfer  agent  for  a  period  of  not  less 
than  three  years,  the  first  year  in  and 
easily  accessible  place. 

D.  Section  2401.17Ad-12— Safeguarding 
of  Funds  and  Securities 

Proposed  5  240.17Ad-12  sets  forth 
certain  minimum  standards  for  the 
safeguarding  of  funds  and  securities  in 
the  custody  or  possession  of  registered 
transfer  agents.  The  Commission  is 
proposing  this  provision  to  strengthen 
investor  protection. 

Registered  transfer  agents,  in  addition 
to  possession  securities  in  transfer,  may 
have  custody  and  possession  of 
substantial  amounts  of  funds  and 
securities  for  a  variety  of  reasons.  First, 
some  transfer  agents  maintain  balance 
certificates  in  their  capacity  as  transfer 
agent  custodians.*  Second,  an 
increasing  number  of  transfer  agents  are 
becoming  administrators  of  dividend 
reinvestment  plans  ("DRPs"),*'  which 
require  the  handling  and  safeguarding  of 
both  funds  and  securities.  Third, 
dividend  checks  and  certificates  of 
securityholders  who  cannot  be  located 
must  be  retained  by  transfer  agents  for 
various  periods  of  time  under  state  law. 
Fourth,  transfer  agents  often  maintain  a 
substantial  working  supply  of  unissued 
securities  certificates  for  each  issue. 
Fifth,  some  transfer  agents,  as 
authorized  by  their  issuers,  distribute 
cash  dividends  to  the  securityholders 
shown  on  the  master  securityholder  file. 
Finally,  some  transfer  agents  may  be  the 
entities  through  which  mutual  fund 
shares  are  redeemed. 

To  provide  for  the  safeguarding  of 
those  funds  and  securities,  paragraph  (a) 
states  that  it  is  unlawful  for  a  registered 
transfer  agent  to  "take  any  action"  with 
respect  to  funds  or  securities  related  to 
its  transfer  agent  activities  unless  the 


transfer  agent  has  taken  actions  to 
ensure  the  safeguarding  of  those  funds 
and  securities.  Thus,  unless  these 
conditions  are  satisfied,  a  transfer  agent 
will  be  precluded  from  performing 
transfer  agent  activities,  including 
cancelling  or  issuing  certificates  or 
registering  the  transfer  of  securities. 

Paragraph  (a)(1),  however,  does  not 
specify  the  types  of  safeguards  that 
must  be  in  place.  While  transfer  agents 
may,  therefore,  exercise  responsible 
discretion  in  adopting  particular 
safeguards,  they  must  take  into  account 
other  federal  and  state  statutes  or 
regulations  as  well  as  the  requirement 
that  those  safeguards  be  adequate  to 
protect  funds  and  securities  under  the 
circumstances.  Adequate  "safekeeping" 
measures  might  include:  a  dual  control 
vault  for  safekeeping  of  unissued  blank 
certificates  and  unissued  dividend 
checks;  sign-in  procedures  for  vault 
entry;  closed  circuit  TV  cameras; 
security  guards;  locked  doors  to 
departments  or  offices  where  transfer 
agent  activities  are  performed; 
identification  badges  worn  by  persons 
entering  those  areas;  magnetized 
identification  or  other  cards  or 
electronically  controlled  locked  doors  for 
entry  to  the  transfer  agent's  EDP 
department;  user  codes,  password 
procedures  or  other  terminal  access 
controls  to  ensure  security  over  EDP 
system  terminals  in  connection  with 
operator  identification  and  the  initiation 
and  processing  of  transactions;  and  dual 
control  vaults  or  other  secure  locations 
for  the  original  books  and  records 
regarding  securities  transfers  [e.g., 
transfer  journals).  In  addition,  transfer 
agents  registered  with  the  Commission 
should  exercise  extreme  caution  in 
hiring  personnel  who  have  been 
convicted  within  the  previous  ten  years 
of  any  crime  involving  dishonesty  or  a 
breach  of  trust  and  should  establish 
suitable  safeguards  prior  to  authorizing 
access  by  such  personnel  to  funds, 
securities  or  records  in  the  possession  of 
the  transfer  agent."  Generally,  most 
transfer  agents,  especially  banks,  have 
many  of  these  measures  in  place. 

E.  Section  240.17Ad-13— Annual  Audit 
Requirement 

Proposed  section  17Ad-13  would 
require  certain  transfer  agents  to  obtain 
a  report  by  an  independent  accountant 
on  the  adequacy  of  internal  accounting 
controls  and  procedures  for 
safeguarding  funds  and  securities 


relative  to  the  transfer  agents' 
operations.  The  proposal  would  exempt 
registered  transfer  agents  that  perform 
transfer  agent  functions  solely  for  their 
own  securities,  solely  for  securities 
issued  by  wholly  owned  subsidiaries,  or 
solely  for  securities  issued  by  other 
corporations  that  own  100%  of  the 
capital  stock  of  the  registered  transfer 
agents  (collectively,  "issuer  transfer 
agents")  and  certain  other  transfer 
agents  that  qualify  under  section  17Ad- 
13(f)  (generally,  transfer  agents  that  are 
small  businesses  (for  purposes  of  this 
release  referred  to  as  "small  transfer 
agents")].  The  proposal  also  would 
permit  the  federal  bank  regulatory 
agencies  to  exempt  bank  transfer  agents 
subject  to  their  jurisdiction  that  are  not 
otherwise  exempt  as  small  transfer 
agents  or  issuer-transfer  agents, 
provided  that  a  report  similar  in  scope 
to  the  report  required  by  section 
240.17Ad-13  is  prepared  by  the  bank's 
internal  auditors  for  the  bank's  board  of 
directors  or  an  audit  committee  of  the 
Board  of  Directors.  The  Commission 
understands  that  many  federally 
regulated  banks  presently  provide  for 
such  an  audit.  Therefore,  assuming  the 
federal  bank  regulators  take  appropriate 
action,  section  240.17Ad-13  would  apply 
primarily  to  non-bank  professional 
transfer  agents  that  perform  transfer 
agent  functions  on  behalf  of  other 
issuers. 

The  report  would  be  required  to  be 
prepared  annually  by  an  independent 
public  accountant  and  would  be  filed 
with  the  appropriate  regulatory  agency. 
The  report  would  be  based  on  an 
examination  of  the  internal  accounting 
control  and  procedures  for  safeguarding 
funds  and  securities  used  in  the  transfer 
agents's  operations  "  and  would  report 
and  comment  on  any  material 
inadequacy  found  to  exist,  as  of  the  date 
of  the  examination  or  state  that  the 
examination  did  not  disclose  any 
material  inadequacy.** 

The  minimum  permissible  scope  of  the 
examination  is  set  forth  in  paragraph 
(a).  The  subjects  to  be  covered  in,  and 
the  technical  requirements  for,  the 
accountant's  report  are  set  forth  in 
paragraph  (b).  For  example,  the  report 
must  be  dated  and  manually  signed  by 
the  accountant  and  must  indicate  the 
city  and  state  where  it  was  issued. 
Moreover,  the  accountant  must  include 
a  reasonably  comprehensive  statement 
of  the  scope  and  findings  of  the 


"A  "balance  certificate"  represents  securities 
registered  in  the  nominee  name  of  a  securities 
deposilory  that  are  being  held  by  a  transfer  agent. 

"  See  Report  on  Bank  Securities  Activities  of  the 
Securities  and  Exchange  Commission.  9Sth  Cong., 
ist  Sess.  (1977).  at  37. 


"Registered  transfer  agents  are  required, 
prusuant  to  section  240.17f-Z,  to  fingerprint 
personnel  having  regular  authorized  access  to  funds 
or  securities.  Information  concerning  convictions, 
therefore,  is  routinely  obtained  in  the  course  of 
compliance  with  that  section. 


"See  American  Institute  of  Certified  Public 
Accountants.  Statement  of  Auditing  Standards  No. 
30.  Reporting  on  Internal  Accounting  Control,  54-59 
(July  1980). 

"See  I  240.17Ad-13(a)(2)  for  the  definition  of 
material  inadequacy. 
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examination,  including  a  comment  on 
any  material  inadequacies  found  to 
exist,  and  must  represent  whether  the 
examination  was  conducted  in 
accordance  with  generally  accepted 
auditing  standards. 

If  the  accountant's  report  specifies 
any  "material  inadequacies,"  proposed 
paragraph  (d)  becomes  operative.  That 
paragraph  requires  the  transfer  agent 
receiving  that  report  to  indicate,  in 
writing,  to  its  appropriate  regulatory 
agency  and  to  the  accountant,  vdthin 
thirty  calendar  days  of  receipt  of  the 
accountant's  report,  the  corrective 
action  taken,  or  planned  to  be  taken,  by 
the  transfer  agent.  Sixty  calendar  days 
thereafter,  the  transfer  agent  must 
obtain  from  the  accountant  and  forward 
to  the  transfer  agent's  appropriate 
regulatory  agency  a  written  statement 
regarding  whether  the  corrective  action 
has  been  implemented,  and  if  not,  the 
reasons  therefor. 

Finally,  paragraph  (e)  requires  that  the 
accountant's  letter  required  by 
paragraph  (b)  and  all  documents 
required  by  paragraph  (d)  be  maintained 
for  at  least  three  years,  the  first  year  in 
an  easily  accessible  place. 

Because  the  safe  and  accurate  flow 
and  recording  of  a  large  volume  of 
securities  transfers  is  dependent  upon 
the  adequacy,  accuracy  and  reliability 
of  the  systems  and  procedures  used  by 
transfer  agents,  the  Commission 
believes  it  is  imperative  that  there  be 
systematic  verification  of  the  adequacy, 
accuracy  and  reliability  of  those 
procedures.  The  Commission  also 
believes  that  an  adequate  system  of 
internal  accounting  control  and 
procedures  for  safeguarding  funds  and 
securities  is  critical  to  the  establishment 
of  an  accurate  and  safe  clearance  and 
settlement  system  for  securities 
transactions.  Therefore,  the  Commission 
preliminarily  believes  that  the  benefits 
of  this  proposal  to  the  transfer  agent 
community,  public  investors  and  the 
federal  regulatory  agencies  are  likely  to 
outweigh  the  compliance  costs  placed 
on  the  approximately  200  transfer  agents 
subject  to  the  audit  requirement  of  the 
rule. 

Moreover,  transfer  agents  will  be  fully 
informed  of  the  adequacy  of  their 
systems  of  internal  accounting  controls 
and  their  procedures  for  safeguarding 
funds  and  securities  that  come  into  their 
possession  or  custody.  That  information 
also  should  bolster  transfer  agent  efforts 
to  establish  and  to  maintain  sufficient 
controls  and  procedures.  Further,  by 
enhancing  transfer  agents'  ability  to 
establish  and  to  maintain  sufficient 
controls  and  procedures,  public 
investors,  who  necessarily  must  use  the 
services  of  transfer  agents  to  become 


record  owners  of  securities  issuers,  also 
should  experience  fewer  delays -and 
inaccuracies  in  receiving  their  securities 
and  related  distributions  from  transfer 
agents. 

Finally,  while  an  independent  audit 
cannot  replace  examinations  by  the 
federal  regulatory  agencies  charged  with 
inspecting  registered  transfer  agents, 
those  agencies  will  be  able  to  enhance 
their  ability  to  focus  examination 
resources  on  those  transfer  agents  that 
are  experiencing  serious  difficulties. 
More  importantly,  the  federal  regulatory 
agencies  may  be  able  to  rely,  in  the  first 
instance,  on  the  efforts  of  transfer 
agents  and  their  accountants  to  remedy 
any  problems  without  extensive 
government  involvement 

III.  Deletion  of  the  Notice 
Requirements — Sections  240.17Ad-4  (b) 
and  (c) 

Section  240.17Ad-4(b)  exempts  from 
certain  portions  of  the  turnaround  rules 
(240.17Ad-l-7)  a  registered  transfer 
agent  that  receives  within  any  six 
consecutive  months,  with  respect  to  all 
issues  serviced,  fewer  than  500  items  for 
transfer  and  fewer  than  500  items  for 
processing,  provided  the  transfer  agent 
files  with  its  appropriate  regulatory 
agency,  within  ten  business  days  of  the 
close  of  the  sixth  such  month,  a  notice 
decribed  in  that  section.  Section 
240.17Ad-4(c)  requires  a  transfer  agent 
which  previously  was  exempt  and 
thereafter  has  an  increase  in  activity 
volume  to  file  a  notice  to  that  effect  with 
its  appropriate  regulatory  agency. 

The  Commission  is  proposing  to 
amend  S  240.17Ad-4  (b)  and  (c)  to 
eliminate  the  requirement  that  a  transfer 
agent  file  notices  with  its  appropriate 
regulatory  agency.  Under  the  proposals 
the  transfer  agent  need  only  prepare  and 
maintain  those  notices. 

rV.  Request  for  Comments  With  Respect 
to  Net  Worth  and  Insurance 
Requirements  for  Certain  Registered 
Transfer  Agents  and  the  Turnaround 
Performance  Requirement  for  Registered 
Transfer  Agents 

In  addition  to  requesting  comments  on 
the  proposed  rule  changes,  the 
Commission  is  soliciting  comment  with 
respect  to  whether  there  should  be  a  net 
worth  and  insurance  requirement  for 
certain  registered  transfer  agents  and 
whether  the  turnaround  performance 
standard  for  registered  transfer  agents 
should  be  amended. 

A.  Net  Worth  Test 

Because  of  the  risks  attendant  to  the 
performance  of  transfer  agent  activities, 
the  Commission  is  soliciting  comments 
on  whether  there  should  be  a  minimiun 


net  worth  standard  for  registered 
transfer  agents  (other  than  federally 
regulated  banks  or  transfer  agents  that 
perform  transfer  agent  functions 
exclusively  for  their  own  Securities),  and 
if  so,  what  minimum  net  worth  should 
be  required.  The  Commission  also 
requests  comment  on  whether  there 
would  be  a  need  for  a  net  worth 
requirement  if  these  registered  transfer 
agents  were  required  to  maintain  a 
minimum  amount  of  insurance. 

B.  Insurance  Requirement 

The  Commission  is  slso  soliciting 
comments  on  whether  an  insurance 
requirement  for  registered  transfer 
agents  (other  than  federally  regulated 
banks  or  transfer  agents  that  perform 
transfer  agent  functions  exclusively  for 
their  own  securities)  should  be  imposed 
in  addition  to,  or  as  an  alternative  to,  a 
new  worth  requirement.  In  regard  to  this 
issue,  the  Commission  requests  that 
commentators  address  the  following 
questions: 

1.  Should  there  be  a  minimum 
insurance  requirement  applicable  to 
these  registered  transfer  agents?  If  so, 
why?  If  not,  why? 

2.  What  amount  of  insurance  is 
appropriate  with  respect  to  these 
transfer  agents  and  why  are  these 
amounts  appropriate? 

3.  If  these  registered  transfer  agents 
were  required  to  maintain  a  minimum 
amount  of  net  worth,  would  there  be  a 
need  for  an  insurance  requirement.  If 
yes.  why?  If  not,  why  not? 

C.  Section  240.1 7Ad-2— Turnaround 
and  Processing  Performance  Standards 

Paragraph  (a)  of  §  240.17Ad-2  sets 
forth  the  basic  requirement  that 
registered  transfer  agents  (except  when 
acting  as  outside  registrars)  must 
turnaround  90%  of  all  routine  items 
received  during  a  month  within  three 
business  days  of  their  receipt. 
Subsection  (b)  of  the  section  sets  forth 
similar  performance  requirements  with 
respect  to  the  processing  of  items  by 
outside  registrars,  except  that  the 
relevant  time  period  is  one  business  day 
after  receipt.** 

Inasmuch  as  these  performance 
standards  have  been  in  effect  for  several 
years  and  the  transfer  agent  community 
has  developed  more  refined  systems  in 


"In  accordance  with  {  240.17A(i-2(e).  routine 
items  not  turned  around  or  procexed  within  the 
minimum  lime  periods  in  paragraphs  (a)  or  (b)  of 
that  section  must  be  turned  around  "promptly." 
which  is  the  usual  case,  means  one  additional 
business  day.  See  Question  56  and  n.  43  of 
Securities  Exchange  Act  Release  No.  17111 
(September  11. 1980)  (••34-17111").  Non-routine 
items  must  receive  "diligent  and  continuous 
attention  and  shall  be  turned  around  as  soon  as 
possible."  See  Question  60  of  34-17111. 
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conjunction  with  increased  automation 
and  the  use  of  securities  depositories 
and  clearing  corporations,  the 
Commission  soUcits  public  comments 
with  respect  to  the  appropriateness  of 
certain  aspects  of  the  current 
performance  standards.  Specifically,  the 
Commission  requests  that  commentators 
respond  to  the  following  questions: 

1.  Should  the  minimum  performance 
standards  set  forth  in  9  240.17Ad-2  (a) 
and  (b)  be  shortened,  lengthened  or 
remain  the  same? 

2.  If  you  believe  that  the  minimum 
performance  standards  should  be 
changed,  what  are  your  reasons? 

3.  Should  the  minimum  performance 
standards  be  lengthened  with  respect  to 
"mail  items"  (that  is,  items  received  by 
the  transfer  agent  through  U.S.  Mails)? 
What  are  your  reasons? 

4.  If  the  minimum  performance 
standards  were  to  be  lengthened,  what 
adverse  or  beneficial  effect  would  there 
be  on  registered  transfer  agents, 
registered  broker-dealers,  registered 
clearing  agencies  (including 
depositories)  and  public  investors? 

5.  Should  the  thresholds  for  the 
exemption  in  S  240.17Ad-4(b)  be  raised, 
and.  if  so.  why,  and  to  what  level? 

V.  Regulatory  Flexibility  Act 
Certification 

Section  603(a]  **of  the  Administrative 
Procedure  Act,"  as  amended  by  the 
Regulatory  Flexibility  Act  (the 
"Flexibility  Act"),** generally  requires 
the  Commission  to  undertake  a 
regulatory  flexibility  analysis  of  all 
proposed  rules  or  proposed  rule 
amendments  to  determine  the  impact  of 
such  rulemaking  on  "small  entities."  ** 


••5U.S.C.e03(a). 

"5U.S.C.  SSl.etseq. 

"Pub.  L  No.  90-354  (September  19. 1980).  94  Stat. 
1164,  reprinted  in  (1980)  U:S.  Code  Cong.  &  Ad. 
News  1169. 

"Although  Section  eoi|b)  of  the  Flexibility  Act 
defines  the  term  "small  entity,"  the  statute  permits 
agencies  to  formulate  their  own  definitions.  The 
Commission  published  final  definitions  of  the  terms 
"small  business"  and  "small  organization"  in 
Securities  Act  Release  No.  6380  (February  4, 1982) 
(47  FR  5215).  Section  24O.O-10(h)  defmes  a  small 
transfer  agent  for  purposes  of  the  Flexibility  Act  as 
follows: 

For  purposes  of  Commission  rulemaking  in 
accordance  with  the  provisions  of  Chapter  Six  of 
the  Administrative  Procedures  Act  (5  U.S.C.  et  seq.) 
and  unless  otherwise  defined  for  purposes  of  a 
particular  rulemaking  proceeding,  the  term  "small 
busineM"  or  "small  organization"  shall — 

(h)  When  used  with  reference  to  a  transfer  agent, 
mean  a  transfer  agent  that: 

(1)  Received  less  than  500  items  for  transfer  and 
less  than  500  items  for  processing  during  the 
preceding  six  months  (or  in  the  time  that  it  has  been 
in  business,  if  shorter): 

(2)  Maintained  master  shareholder  files  that  in  the 
aggregate  contained  less  than  1.000  shareholder 
accounts  or  was  the  named  transfer  agent  for  less 
than  1,000  shareholder  accounts  at  all  times  during 


Section  605(b)  of  the  Flexibility  Act, 
however,  specifically  exempts  from  that 
requirement  any  proposed  rule,  or 
proposed  rule  amendment  for  which  the 
Chairman  of  the  Commission  certifies 
that,  if  adopted,  would  not  have  a 
"significant  economic  impact  on  a 
substantial  number  of  small  entities." 

Approximately  800  registered  transfer 
agents  qualify  as  "small  entities"  for 
purposes  of  the  Flexibihty  Act  and 
would  be  subject  to  some  of  the 
requirements  of  proposed  §§  240.17Ad- 
10  through  17Ad--12.  Transfer  agents 
that  qualify  as  small  entities  under  the 
Flexibility  Act  would  be  exempt  from 
the  audit  requirement  of  proposed 
§  240.17Ad-13.  In  addition,  although 
these  entities  would  be  subject  to  the 
"prompt  posting",  reporting  and 
safeguarding  of  the  funds  and  securities 
requirements  of  proposed  §§  240.17Ad- 
10  through  17Ad-12,  the  Commission 
believes  that  the  proposed  rules  provide 
sufficient  flexibility  for  compliance  that 
the  requirements  of  these  rules,  if 
adopted,  will  not  impose  any  significant 
costs  on  these  entities.  Proposed 
§  240.17Ad-10  will  require  transfer 
agents  to  post  promptly  certificate  detail 
to  the  master  securityholder  file. 
"Promptly,"  however,  has  been  defined 
in  a  manner  that  permits  transfer  agents 
that  qualify  as  small  entities  to  continue 
to  post  certificate  detail  to  the  master 
securityholder  file  within  their  current 
time  frames.  Furthermore,  proposed 
§  240.17Ad-ll  will  require  reports  to 
issuers  and  the  appropriate  regulatory 
agency  when  aged  record  differences  for 
an  issue  of  securities  exceeds  certain 
thresholds.  The  Commission 
preliminarily  beheves,  however,  that 
compilation  of  required  information, 
preparation  of  the  report  and 
submission  of  the  report  will  not  impose 
significant  costs  on  any  transfer  agents. 
Moreover,  the  safeguarding  of  funds  and 
securities  requirement  of  §  240.17Ad-12 
has  been  stated  as  a  general  principle, 
thereby  permitting  transfer  agents  to  act 
responsibly  in  effecting  compliance. 
Finally,  the  proposed  amendments  to 
§  240.17Ad-4  will  eliminate  filing 
requirements  and,  therefore,  reduce 
compliance  costs  for  small  transfer 
agents.  For  these  reasons,  therefore,  the 
Chairman  of  the  Commission  has 
certified,  pursuant  to  Section  605(b)  of 
the  Flexibility  Act,  that  the  proposed 
sections  and  amendments  will  not,  if 
adopted,  have  a  significant  economic 


the  preceding  fiscal  year  (or  in  the  time  that  it  has 
been  in  business,  if  shorter);  and 

(3)  Is  not  afflliated  with  any  person  (other  than  a 
natural  person)  that  is  not  a  small  business  or  small 
organization  under  this  section. 


impact  on  a  substantial  number  of  small 
entities. 

VI.  Statutory  Authority 

Pursuant  to  the  Securities  Exchange 
Act  of  1934  and  particularly  Section  2, 
17(a).  17A(d),  and  23(a)  thereof.  15 
U.S.C.  78Z7.  78g(a).  789-l(d).  and  78w(a). 
the  Commission  proposes  to  amend 
§§  240.17Ad-4  (b)  and  (c)  and  to  add 
§§  240.17Ad-9  through  240.17Ad-13  in 
Chapter  II  of  Title  17  of  the  Code  of 
Federal  Regulations  in  the  manner  set 
forth  below. 

VII.  Text  of  Proposed  Amendments 
List  of  Subjects  in  17  CFR  Part  240 

Reporting  requirements,  Securities. 

PART  240— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

It  is  proposed  to  amend  17  CFR  Part 
240  as  follows: 

1.  By  revising  paragraphs  (b)  and  (c) 
of  §  240.17Ad-4,  to  read  as  follows: 

§240.17Ad-4    Applicability  Of  Sections 
240.17Ad-2,  240.17Ad-3  and  240.17Acl-6<a) 
(1)  through  (7)  and  (11). 

***** 

(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  §§  240.17Ad-2  (a),  (b), 
(c),  (d)  and  (h).  240.17Ad-3  and 
240.17Ad-6(a)  (2)  through  (7)  and  (11) 
shall  not  apply  to  any  registered  transfer 
agent  which  during  any  six  consecutive 
months  shall  have  received  fewer  than 
500  items  for  transfer  and  fewer  than  500 
items  for  processing  and  which,  within 
ten  business  days  following  the  close  of 
the  sixth  such  consecutive  month,  shall 
have  prepared  and  maintained  in  its 
possession  a  document  stating  to  that 
effect  (hereinafter  an  "exempt  transfer 
agent"). 

(c)  Within  five  business  days 
following  the  close  of  each  month,  every 
exempt  transfer  agent  shall  calculate  the 
number  of  items  which  it  received 
during  the  preceding  six  months. 
Whenever  any  exempt  transfer  agent 
receives  500  or  more  items  for  transfer 
or  500  or  more  items  for  processing 
during  any  six  consecutive  months,  it 
shall,  within  ten  business  days  after  the 
end  of  such  month,  prepare  and 
maintain  in  its  possession  a  document 
stating  to  that  effect.  Thereafter, 
beginning  with  the  first  month  following 
the  month  in  which  such  document  is 
required  to  be  prepared,  the  registered 
transfer  agent  shall  no  longer  be  exempt 
under  paragraph  (b)  of  this  section  from 
the  requirements  of  §  §  240.17Ad-2(a). 
(b),  (c).  (d)  and  (h),  240.17Ad-3  and 
240.17Ad-6(a),(2)  through  (7)  and  (11). 
Any  registered  transfer  agent  which  has 
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ceased  to  be  an  exempt  transfer  agent 
shall  not  qualify  again  for  exemption 
until  it  has  conducted  its  transfer  agent 
operations  pursuant  to  the  foregoing 
sections  for  six  consecutive  months 
following  the  month  in  which  it  was 
required  to  prepare  the  document 
specified  in  this  paragraph. 
.   •    .        .        . 

2.  By  adding  |§  240.17Ad-9  through 
240.17Ad-13  to  read  as  follows: 

§240.17Ad-9    Definitions. 

As  used  in  this  section  and  sections 
204.17Ad-10.  240.17Ad-ll.  240.17Ad-12 
and  240.17Ad-13: 

(a)  "Certificate  detail"  includes,  at  a 
minimum,  all  of  the  following: 

(1)  The  certificate  number; 

(2)  The  number  of  shares  for  equity 
securities  or  the  principal  dollar  amount 
for  debt  securities; 

(3)  The  securityholder's  registration; 

(4)  The  address  of  the  registered 
securityholder; 

(5)  The  issue  date  of  the  certificate: 

(6)  The  cancellation  date  of  the 
certificate;  and 

(7)  In  the  case  of  redeemable 
securities  of  investment  companies,  an 
appropriate  description  of  each  debit 
and  credit  [e.g..  "purchase," 
"redemption,"  or  "transfer"). 

(b)  "Master  securityholder  file"  is  the 
official  list  of  individual  securityholder 
accounts. 

(c)  A  "subsidiary  file"  is  any  list  or 
record  of  accounts,  securityholders,  or 
certificates  that  evidences  debits  or 
credits  that  have  not  been  posted  to  the 
master  securityholder  file. 

(d)  A  "control  book"  is  the  record  or 
other  document  that  shows  the  total 
number  of  shares  (in  the  case  of  equity 
securities)  or  the  principal  dollar  amount 
(in  the  case  of  debt  securities) 
authorized  and  issued  by  the  issuer. 

(e)  A  "credit"  is  an  addition  of 
certificate  detail  to  the  master 
securityholder  file  because  of  the 
purchase  or  transfer  of  a  security. 

(f)  A  "debit"  is  a  cancellation  of 
certificate  detail  from  the  master 
securityholder  file  because  of  the 
transfer  or  redemption  of  a  security. 

(g)  A  "record  difference"  occurs  when 
either  (1)  the  total  number  of  shares  or 
total  principal  dollar  amount  of 
securities  in  the  master  securityholder 
file  does  not  equal  the  number  of  shares 
or  principal  dollar  amount  in  the  control 
book,  or  (2)  the  security  transferred  or 
redeemed  contains  certificate  detail 
different  from  the  certificate  detail 
currently  on  the  master  securityholder 
file,  which  difference  cannot  be 
immediately  resolved. 


(h)  A  "recordkeeping  transfer  agent" 
is  the  transfer  agent  that  maintains  and 
updates  the  master  securityholder  file. 

(i)  A  "co-transfer  agent"  is  a  transfer 
agent  that  transfers  securities  but  does 
not  maintain  and  update  the  master 
securityholder  file. 

(j)  A  "named  transfer  agent"  is  a 
transfer  agent  that  is  engaged  by  an 
issuer  to  perform  transfer  agent 
functions  for  an  issue  of  securities  but 
has  engaged  a  ser\ice  company  to 
perform  some  or  all  of  those  functions. 

(k)  A  "service  company"  is  a  transfer 
agent  engaged  by  a  named  transfer 
agent  to  perform  transfer  agent 
functions  for  that  named  transfer  agent. 

§  240.17Ad-10    Prompt  posting  of 
certificate  detail  to  master  securityttoider 
files,  maintenance  of  accurate 
securityholder  files,  communications 
between  co-transfer  agents  and 
recordkeeping  transfer  agents, 
maintenance  of  current  control  book,  and 
retention  of  certificate  detaH. 

(a)  Every  registered  recordkeeping 
transfer  agent  shall  promptly  post  to  the 
master  securityholder  file  accurate 
debits  and  credits  reflecting  every 
security  transferred,  purchased  or 
redeemed;  Provided  however.  That  if  a 
security  transferred  or  redeemed 
contains  certificate  detail  different  from 
that  currently  posted  to  the  master 
securityholder  file,  the  credit  shall  be 
posted  to  the  master  securityholder  file 
and  the  debit  and  related  certificate 
detail  shall  be  maintained  in  a 
subsidiary  file  until  resolved.  The 
transfer  agent  shall  exercise  diligent  and 
continuous  attention  to  resolve"and  post 
to  the  master  securityholder  file  the  . 
debit  maintained  in  the  subsidiary  file. 
Postings  of  certificate  detail  shall 
remain  on  the  master  securityholder  file 
until  a  debit  to  a  securityholder  account 
is  appropriate. 

(b)  Every  registered  recordkeeping 
transfer  agent  shall  maintain  and  keep 
current  an  accurate  master 
securityholder  file  and  subsidiary  file.  If 
such  transfer  agent  has  a  record 
difference,  the  transfer  agent's  master 
securityholder  file  and  subsidiary  files 
must  accurately  reflect  all  relevant 
debits  and  credits  until  the  record 
difference  is  resolved.  The 
recordkeeping  transfer  agent  shall 
exercise  diligent  and  continuous 
attention  to  resolve  any  record 
difference;  Provided,  however,  That  the 
recordkeeping  transfer  agent  shall  buy- 
in  any  record  difference  caused  by  such 
recordkeeping  transfer  agent  that  is  not 
resolved  within  six  months. 

(c)  Every  registered  co-transfer  agent 
shall  dispatch  or  mail  promptly  to  the 
recordkeeping  transfer  agent  a  record  of 


debits  and  credits  for  every  security 
transferred. 

(d)  Every  registered  co-transfer  agent 
shall  respond  promptly  to  ail  inquiries 
from  the  recordkeeping  transfer  agent 
regarding  records  required  to  be 
dispatched  or  mailed  by  the  co-transfer 
agent  pursuant  to  S  240.17Ad-10(c). 

(e)  Every  registered  recordkeeping 
transfer  agent  shall  maintain  and  keep 
current  an  accurate  control  book  for 
each  issue  of  securities.  A  change  in  the 
control  book  shall  not  be  made  except 
upon  written  authorization  from  a  duly 
authorized  agent  of  the  issuer. 

(f)  Every  registered  recordkeeping 
transfer  agent  shall  retain  a  copy  of  any 
certificate  detail  deleted  from  the  master 
securityholder  file  for  a  period  of  six 
years.  In  lieu  of  maintaining  a  hard 
copy,  a  registered  recordkeeping 
transfer  agent  may  comply  with  §  240. 
17Ad-7(f). 

§  240. 17/ Ad-1 1     Reportt  regarding  aged 
record  differences  Sftd  failure  to  post 
certificate  detaH  to  security  holder  fMes. 

{a)(l)  Every  registered  recordkeeping 
transfer  agent  shall  make  a  report, 
within  ten  business  days  following  the 
end  of  each  month,  with  respect  to  each 
issue  of  securities  for  which  it  acts  as  a 
recordkeeping  transfer  agent  and  for 
which  a  record  difference  exists,  to  the 
persons  specified  in  paragraph  (a)(3)  of 
this  section,  when  either  (i)  the 
aggregate  principal  dollar  amount  of 
debt  securities  or  the  aggregate  market 
value  of  equity  securities  for  all  record 
differences  in  that  issue  that  have 
existed  for  more  than  30  calendar  days 
(7  calendar  days,  in  the  case  of 
redeemable  securities  issued  by  an 
open-end  investment  company)  exceeds 
S50.000.  or  (ii)  the  total  number  of  shares 
of  equity  securities  comprising  a  record 
difference  in  that  issue  that  have  existed 
for  more  than  30  calendar  days  (7 
calendar  days,  in  the  case  of 
redeemable  securities  issued  by  an 
open-end  investment  company)  exceeds 
10.000  shares  and  $10,000. 

(2)  Each  report  shall  set  forth  with 
respect  to  each  issue  of  securities:  (i) 
The  principal  dollar  amount  of  debt 
securities  or  the  number  of  shares  of 
equity  securities  comprising  the  record 
difference  and  the  related  market  value; 
(ii)  the  reasons  for  the  record  difference: 
and  (iii)  the  steps  being  taken  or  to  be 
taken  to  resolve  the  record  difference. 

(3)  The  report  shall  be  sent  by: 

(i)  Every  registered  recordkeeping 
transfer  agent  (other  than  a  service 
company  and  a  recordkeeping  transfer 
agent  that  performs  transfer  agent 
functions  solely  for  its  own  securities)  to 
[A]  the  chief  executive  officer  of  the 
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issuer  of  the  securities  for  which  the 
record  difference  exists  and  with 
respect  to  which  the  transfer  agent  acts 
as  a  recordkeeping  transfer  agent;  or  (B) 
if  it  acts  as  a  service  company,  to  the 
registered  named  transfer  agent;  and 
(ii)  Every  registered  named  transfer 
agent,  which  is  engaged  by  an  issuer  to 
maintain  and  update  the  master 
securityholder  file,  to  the  chief  executive 
officer  of  the  issuer  for  which  the  record 
differences  exists. 

(b)  Every  registered  recordkeping 
transfer  agent  shall  file  a  report 
containing  the  information  specified  in 
9  240.17Ad-ll(a)(2)  with  its  appropriate 
regulatory  agency  in  accordance  with 

i  240.17Ad-2(h)  within  ten  business 
days  following  the  end  of  each  month 
when  the  aggregate  market  value  of 
record  differences  for  all  issues  exceeds 

(1)  $100,000  if  it  is  a  recordkeeping 
transfer  agent  for  fewer  than  5  issues; 

(2)  $200,000  for  6-24  issues;  (3)  $300,000 
for  2&-49  issues;  (4)  $400,000  for  50-74 
issues;  (5]  $500,000  for  75-99  issues;  (6) 
$600,000  for  100-999  issues;  or  [7] 
$1,000,000  for  over  1,000  issues. 

(c)  When  a  registered  recordkeeping 
transfer  agent  has  any  debits  or  credits 
for  securities  transferred,  purchased  or 
redeemed  which  are  unposted  to  the 
master  securityholder  and/or  subsidiary 
files  for  more  than  five  business  days 
after  debits  or  credits  are  required  to  be 
posted  to  the  master  seciuityholder  file 
pursuant  to  S  240.17Ad-10.  it  shall 
immediately  file  with  its  appropriate 
regulatory  agency  in  accordance  with 

9  240.17Ad-2(h)  a  report  specifying  such 
fact  and  stating  what  steps  have  been 
and  are  being  taken  to  correct  the 
situation. 

(d)  For  the  purpose  of  this  section,  the 
market  value  of  an  issue  shall  be 
determined  as  of  the  last  business  day 
of  each  month. 

(e)  A  copy  of  any  report  required 
under  this  section  shall  be  retained  by 
the  reporting  transfer  agent  for  a  period 
of  not  less  than  three  years,  the  first 
year  in  an  easily  accessible  place. 

S  240.17Ad-12    Saf«guardlng  of  funds  and 
s«curttl««. 

(a)  It  shall  be  unlawful  for  any 
registered  transfer  agent  that  has 
custody  or  possession  of  any  funds  or 
securities  related  to  its  transfer  agent 
activities  to  take  any  action,  directly  or 
indirectly,  with  respect  to  such  funds  or 
securities,  unless  (1)  all  such  securities 
are  held  in  safekeeping  and  are  handled. 
in  light  of  all  facts  and  circumstances,  in 
a  manner  reasonably  free  from  risk  of 
destruction,  theft  or  other  loss;  and  (2) 
all  such  funds  are  protected,  in  light  of 
all  facts  and  circumstances,  against 
misuse. 


§  240.17Ad-13    Annual  audit  of  Internal 
accounting  control. 

(a)  Requirement  and  Scope  of 
Examination.  Every  registered  transfer 
agent  (other  than  a  transfer  agent 
exempted  by  paragraph  (f)  of  this 
section)  shall  obtain  on  an  annual  basis 
an  examination  by  an  independent 
public  accountant  of  the  internal 
accounting  control  and  procedures  for 
safeguarding  funds  and  securities  used 
in  the  transfer  agent's  operations. 

(1)  The  scope  of  the  study  and 
evaluation  shall  be  made  in  accordance 
with  generally  accepted  auditing 
standards  and  be  sufficient  to  enable 
the  accountant  to  issue  a  report  on 
whether  or  not  there  were  any  material 
inadequacies  in  the  system  of  internal 
accounting  control  and  procedures  for 
safeguarding  funds  and  securities  as  of 
the  date  of  the  examination  in  the 
following  areas: 

(i)  All  securities  certificates  being  held 
on  the  premises  of  the  transfer  agent, 
including  unissued  certificates, 
cancelled  certificates,  and  securities 
being  held  for  depository  accounts; 

(ii)  Bank  accounts; 

(iii)  Equity  securities  or  principal 
amount  of  debt  securities  reported  in  the 
master  securityholder  file; 

(iv)  Transfer  journals,  including 
verification  that  certificates  have  been 
issued  in  sequence; 

(v)  Dividend,  interest  or  redemption 
payments; 

(vi)  Securities  handled  pursuant  to 
corporate  reorganizations  or  otherwise; 

(vii)  Supervision  of  employees 
engaged  in  the  transfer  agent  function; 
and 

(viii)  Security  over  its  facility  and 
data  processing  operations,  including  its 
record  retention  system  and  disaster 
recovery  system;  and 

(ix)  Securities  transfers. 

(2)  For  purposes  of  this  report,  a 
material  inadequacy  is  a  condition  for 
which  the  auditor  believes  that  the 
prescribed  procedures  (or  lack  thereof) 
or  the  degree  of  compliance  with  them 
does  not  provide  reasonable  assurance' 
that  errors  or  irregularities  in  amounts 
that  would  materially  affect  the  transfer 
agent  would  be'prevented  or  detected 
within  a  timely  period  by  employees  in 
the  normal  course  of  performing  their 
assigned  functions.*  A  material 


'  "Reasonable  assurance"  Is  intented  to  recognize 
that  it  is  not  in  the  interest  of  the  entity  involved  for 
the  cost  of  internal  accounting  control  to  exceed  the 
beneflt  thereof.  Such  benefits,  and  in  many  cases 
such  costs,  are  not  likely  to  be  precisely 
quantifiable.  Therefore,  many  decisions  concerning 
reasonable  assurance  will  necessarily  depend  in 
part  on  estimates  and  judgments  which  must  be 
reasonable  under  the  circumstances. 

'Detection  of  errors  or  Irregularities  that,  either 
individually  or  in  the  aggregate,  are  material,  is 


inadequacy  in  internal  accounting 
control  in  a  transfer  agent  includes, 
among  other  things,  any  condition  or 
conditions  individually,  or  taken  as  a 
whole,  which  could  reasonably  be 
expected  to  (i)  inhibit  the  transfer  agent 
from  promptly  and  accurately 
discharging  its  responsibilities;  (ii)  result 
in  material  financial  loss  to  the  transfer 
agent;  (iii)  result  in  material 
misstatements  in  the  transfer  agent's  or 
the  relevant  issuer's  financial 
statements;  or  (iy)  result  in  inaccurate 
books  and  records  maintained  by  the 
transfer  agent  to  such  an  extent  that  the 
conditions  described  in  (i)-{iii)  could 
reasonably  be  expected  to  occur. 

(b)  Accountant's  Report.  The  transfer 
agent's  board  of  directors,  general 
partners,  or  other  authorized  persons 
shall  obtain  promptly  after  each 
examination  a  report  from  an 
independent  accoimtant  stafing  that  an 
examination  was  made  and  containing, 
at  a  minimum,  the  following  information. 

(1)  Technical  Requirements.  The 
transfer  agent  shall  cause  the 
accountant's  report  to  include  (i)  the 
date;  (ii)  a  manual  signature  of  the 
accountant;  and  (iii)  the  city  and  state 
where  issued. 

(2)  Representations  as  to 
Examination.  The  transfer  agent  shall 
cause  the  accountant's  report  (i)  to 
contain  a  reasonably  comprehensive 
statement  as  to  the  scope  of  the 
examination  made,  consistent  with  the 
minimum  guidelines  set  forth  in 
paragraph  (a);  (ii)  to  state  whether  the  • 
examination  was  made  in  accordance 
with  generally  accepted  auditing 
standards  applicable  in  the 
circumstances;  (iii)  to  state  whether  the 
examination  omitted  any  procedure 
deemed  necessary  by  the  accountant 
under  the  circumstances  of  the 
particular  case  and  the  reasons  for  its 
omission;  (iv)  to  set  forth  any  comment 
upon  any  material  inadequacies  found 
to  exist,  as  of  the  date  of  the 
examination,  in  the  system  of  internal 
accounting  control  and  in  the 
procedures  for  safeguarding  funds  and 
securities  (and  if  the  examination  did 
not  disclose  any  material  inadequacy, 
the  accountant's  report  shall  so 
indicate);  and  (v)  to  set  forth  corrective 
action  taken  or  proposed  to  be  taken. 

(c)  Filing  Requirement.  The  transfer 
agent  shall,  within  90  days  after  the  date 
of  the  examination,  file  with  the 
appropriate  regulatory  agency  an 


important  to  a  system  of  internal  accounting  control. 
Further,  if  such  errors  or  irregularities  occur  more 
frequently  than  in  isolated  instances,  consideration 
should  be  given  to  whether  the  system  has  a 
material  weakness  and  needs  to  be  improved. 


Federal  Register  /  Vol.  47,  No.  206  /  Monday,  October  25,  1982  /  Proposed  Rules  47279 


accurate  and  complete  copy  of  the 
accountant's  report. 

(d)  Notice  of  Corrective  Action.  If  the 
accountant's  report  specifies  any 
material  inadequacy,  the  transfer  agent, 
within  thirty  calendar  days  after  receipt 
of  the  report,  shall  indicate,  in  writing, 
to  the  transfer  agent's  appropriate 
regulatory  agency  and  the  accountant 
the  corrective  action  taken  or  proposed 
to  be  taken  by  the  transfer  agent.  The 
transfer  agent  shall  obtain  from  the 
accountant  and  forward  to  the  transfer 
agent's  appropriate  regulatory  agency 
within  sixty  calendar  days  after  the  date 
that  the  written  notice  of  corrective 
action  was  sent  to  the  appropriate 
regulatory  agency  a  statement  regarding 
whether  the  corrective  action  has  been 
implemented,  and  if  not.  the  reasons 
therefor. 

(e)  Record  Retention.  The 
accountant's  report  and  any  documents 
required  by  paragraph  (d)  of  this  section 
shall  be  maintained  by  the  transfer 
agent  for  at  least  three  years,  the  first 
year  in  an  easily  accessible  place. 

(f)  Exemptions.  (1)  A  registered 
transfer  agent  shall  be  exempt  from  the 
provisions  of  §  240.lAd-13  if  it  performs 
transfer  agent  functions:  (i)  Solely  for  its 
own  securities;  (ii)  solely  for  securities 
issued  by  its  wholly  owned  subsidiary: 
or  (iii)  solely  for  securities  issued  by 
another  corporation  that  owns  100%  of 
the  capital  stock  of  the  registered 
Ircnsfer  agent. 

(2)  A  registered  transfer  agent  shall  be 
exempt  from  the  provisions  of 

§  240.17Ad-13  if  that  transfer  agent  (i)  is 
an  exempt  transfer  agent  under 
§  240.17Ad-4(b):  and  (ii)  in  the  case  of  a 
transfer  agent  that  performs  transfer 
agent  functions  for  issuers  of 
redeemable  securities  registered  under 
Section  8  of  The  Investment  Company 
Act  of  1940,  maintains  master 
securityholder  files,  which  contain,  in 
the  aggregate,  fewer  than  1000 
shareholder  accounts. 

(3)  A  registered  transfer  agent  that  is  a 
bank  subject  to  regulation  by  the  Board 
of  Governors  of  the  Federal  Reserve 
System,  the  Comptroller  of  the  Currency 
or  the  Federal  Deposit  Insurance 
Corporation  shall  be  exempt  from  the 
provisions  of  §  17Ad-13  if: 

(i)  A  report,  the  scope  of  which  is 
similar  to  the  minimum  standards  set 
forth  in  §  240.17Ad-13(a),  prepared  by 
internal  auditors  of  the  bank  for  the 
bank's  board  of  directors  or  an  audit 
committee  of  the  board  of  directors  with 
such  frequency  as  the  appropriate 
regulatory  agency  shall  designate;  and 
(ii)  The  appropriate  regulatory  agency 
for  the  transfer  agent,  individually  or  by 
class,  has  authorized  such  exemption. 


By  the  Commission. 
Geoige  A.  Fitzsinunoas. 

Secretary. 
October  15, 1982. 

REGULATORY  FLEXIBILITY  ACT 

CER-nncA-noN 

1.  John  S.  R.  Shad,  Chairman  of  the  Security 
and  Exchange  Commission,  hereby  certify 
pursuant  to  5  U.S.C  605(b)  that  proposed 
Rules  17Ad-9  through  17Ad-13  and  the 
proposed  amendments  to  Rule  17Ad-4  set 
forth  in  Securities  Exchange  Act  Release  No. 
19142,  if  promulgated,  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities.  The  reasons  for  this 
certification  are  that  transfer  agents 
qualifying  as  small  entities  for  purposes  of 
the  Regulatory  Flexibility  Act  are  expressly 
exempted  from  the  requirements  of  Rule 
17Ad-13  and,  although  subject  to  the 
requirements  of  Rules  17Ad-10, 17Ad-ll  and 
17Ad-12,  those  rules  provide  sufficient 
flexibility  for  compliance  that  significant 
costs  for  compliance  can  be  avoided.  For 
example,  although  Rule  17Ad-10  requires  the 
"prompt"  posting  of  certificate  detail  to 
master  security-holder  files,  the  applicable 
time  frame  for  transfer  agents  qualifying  as 
small  entities  is  30  days.  Furthermore,  reports 
under  Rule  17Ad/ll  are  required  only  when 
transfer  agents  experience  certain 
operational  difficulties.  The  cost  of  compiling 
required  information  and  preparing  and 
submitting  the  report  will  be  insignificant. 
Finally,  the  safeguarding  of  funds  and 
securities  requirement  of  Rule  17AD-12  has 
been  stated  as  a  general  principle,  thereby 
permitting  transfer  agents  to  use  responsible 
discretion  in  effecting  compliance.  The 
proposed  amendments  to  Rule  17Ad-4  will 
eliminate  filing  requirements  and.  therefore, 
reduce  compliance  costs  for  small  transfer 
agents. 

Dated:  October  15, 1982. 
John  S.  R.  Shad, 
Chairman. 

|FR  Doc.  82-29224  Filed  10-Z2-82:  et45  amj 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  1,  22,  73, 87,  90  and  94 

(Gen.  Docket  No.  81-768] 

Selection  From  Among  Certain 
Conrtpeting  Applications  Using 
Random  Selection  or  Lotteries  Instead 
of  Comparative  Hearings;  Correction 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule;  correction. 

summary:  This  document  corrects  an 
error  made  concerning  the  comment/ 
reply  comment  dates  as  shown  in  the 
Preamble  of  the  proposed  rule  in  this 
proceeding  concerning  competing 
applications  and  the  use  of  random 


selection  or  lotteries  .instead  of 
comparative  hearings. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Randy  W.  Thomas,  Office  of  the  General 
Counsel.  (202)  632-6990. 
SUPPLEMENTARY  INFORMATION:  In  the 
Matter  of  Amendment  of  the 
Commission's  Rules  to  Allow  the 
Selection  from  Among  Certain 
Competing  Applications  Using  Random 
Selection  or  Lotteries  Instead  of 
Comparative  Hearings. 

On  October  13, 1982,  a  Second  Notice 
of  Proposed  Rule  Making  in  the  above- 
captioned  proceeding  was  pubhshed  in 
the  Federal  Register  on  page  45046. 
Inadvertently,  the  comment/reply 
comment  dates  mentioned  in  the 
Preamble  of  that  document  were 
incorrect.  The  correct  dates,  which 
appear  in  paragraph  49  of  the  document, 
are  November  12, 1982  and  December  3. 
1982  respectively. 
William  ).  Tricarico, 
Secretary,  Federal  Communications 
Commission. 

|FR  Doc  82-29269  Filed  10-22-82:  8:45  am| 
BILUNG  CODE  (712-01-11 


47  CFR  Part  73 

IBC  Docket  No.  80-520;  RM-3358:  RM-3795: 
RM-37961 

FM  Broadcast  Stations  In  Aguada, 
Puerto  Rico,  et  al.;  Order  Extending 
Time  for  Filing  Replies  to  Oppositions 
to  Petition  for  Reconsideration 

agency:  Federal  Communications 

Commission. 

action:  Petition  for  Reconsideration; 

Extension  of  reply  comment  period  to 

oppositions. 

SUMMARY:  Action  taken  herein  extends 
the  time  for  filing  a  reply  to  the 
oppositions  to  the  petition  for 
reconsideration  involving  the 
assignment  of  FM  Channel  249A  to 
Lajas,  Puerto  Rico.  Petitioner,  Jose  J. 
Arzuaga,  states  that  the  additional  time 
is  needed  to  respond  to  the  oppositions 
filed  by  Guayama  Broadcasting 
Company,  Radio  Americas  Corporation 
and  Arecibo  Radio  Corporation. 
DATE:  Reply  responses  must  be  filed  on 
or  before  October  31, 1982. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT. 
Montrose  H.  Tyree,  Broadcast  Bureau, 
(202)  632-7792. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  October  15. 1962. 
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Released:  October  19, 1982. 

1.  On  August  16, 1982,  a  petition  for 
reconsideration  was  filed  by  Jose  J. 
Arzuaga,  concerning  the  above 
captioned  proceeding.  The  reply 
comment  deadline  was  October  7, 1982. 

2.  We  now  have  before  us  a  request 
filed  by  the  petitioner  for  additional  time 
to  and  including  October  31, 1982.  to 
respond  to  the  oppositions  to  the 
petition  submitted  by  Guayama 
Broadcasting  Company,  Radio  Americas 
Corporation  and  Arecibo  Radio 
Corporation  (parties  in  the  proceeding). 
In  support  of  his  request,  petitioner 
states  that  as  the  operator  of  a  small 
market  radio  station,  he  must  perform 


the  duties  of  General  Manager,  Program 
Director,  Production  Director  and  Chief 
Engineer.  Although  the  opposition 
papers  were  served  on  October  1, 1982. 
these  function  have  allowed  little  time 
to  prepare  a  response.  Petitioner  adds 
that  he  does  not  believe  that  the 
additional  time  will  prejudice  the 
position  of  any  interested  party. 

3.  We  believe  that  the  requested 
extension  of  time  is  justified  in  order  to 
provided  sufficient  time  to  respond  to  all 
issues  raised  in  the  proceeding.  It  does 
not  appear  that  any  party  involved  in 
the  proceeding  would  be  adversely 
affected  by  the  extension. 


4.  Accordingly,  it  is  ordered.  That  the 
date  for  filing  reply  responses  to  the 
petition  for  reconsideration  in  Docket 
80-520  (RMs-3358,  3795,  3796)  is 
extended  to  and  including  October  31, 
1982. 

5.  This  action  is  taken  pursuant  to 
authority  contained  in  §§  4(i).  5(d)(1). 
and  303(r)  of  the  Communications  Act  of 
1934,  as  amended,  and  §§  0.204(b)  and 
0.281  of  the  Commission's  Rules. 

Federal  Communications  Commission. 
Roderick  K.  Porter. 

Chief,  Policy  and  Rules  Division,  Broadcast 
Bureau. 

(FR  Doc.  82-29268  Filed  10-22-82;  8:45  am| 
BILUNG  CODE  6712-01-M 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Sitgreaves  National  Forest  Grazing 
Advisory  Board;  Meeting 

The  Sitgreaves  National  Forest 
Grazing  Advisory  Board  will  meet  at 
10:30  a.m.,  December  17. 1982  at  the 
Maxwell  House  in  Show  Low,  Arizona. 
The  purpose  of  this  meeting  is  to  include 
a  discussion  on  expenditures  of  Range 
Betterment  Funds  for  FY  1984  for  the 
Sitgreaves  National  Forest.  Discussion 
of  Allotment  Management  Planning  will 
be  included. 

The  meeting  will  be  open.to  the 
public.  Persons  who  wish  to  attend 
should  notify  the  Forest  Supervisor,  P.O. 
Box  640,  Springerville,  Arizona  85938, 
(602)  333-4301.  Written  statements  may 
be  filed  with  the  Board  before  or  after 
the  meeting. 

The  Board  has  established  the 
following  rules  for  public  participation: 
any  interested  persons  besides  the 
Advisory  Board  members  are  welcome 
to  attend  and  will  be  afforded  the 
opportunity  to  speak  after  being  duly 
recognized  by  the  Chairman  of  the 
Board. 

Dated:  October  12, 1982. 
Nick  W.  McDonough, 

Forest  Supervisor. 

|FR  Doc  82-29149  Hied  10-22-62;  8:4S  ami 
MLUNO  CODE  3410-1 1-M 


Packers  and  Stockyards 
Administration 

Deposting  of  Stockyards 

It  has  been  ascertained,  and  notice  is 
hereby  given,  that  the  livestock  markets 
named  herein  originally  posted  on  the 
respective  dates  specified  below  as 
being  subject  to  the  Packers  and 
Stockyards  Act,  1921,  as  amended  [7 


U.S.C.  181  et  seq.),  no  longer  come 
within  the  definition  of  a  stockyard 
under  said  Act  and  are,  therefore,  no 
longer  subject  to  the  provisions  of  the 
Act. 


FadMy  no.,  name,  and  location  o( 
stockyard 


PA-148    Martand      C. 
Sales      Stabies.      Ooytestowa 
Pennsylvania. 

TN-154    Puteski  Stockyard*.  Pu- 
laski. Tennessee 


Date  of  posting 


Mvcti  30.  1972 
MayB.  1959 


Notice  or  other  public  procedure  has 
not  preceded  promulgation  of  the 
foregoing  rule.  There  is  no  legal 
justification  for  not  promptly  deposting 
a  stockyard  which  is  no  longer  within 
the  definition  of  that  term  contained  in 
the  Act. 

The  foregoing  is  in  the  nature  of  a 
change  relieving  a  restriction  and  may 
be  made  effective  in  less  than  30  days 
after  publication  in  the  Federal  Register. 
This  notice  shall  become  effective  upon 
publication  in  the  Federal  Register. 

(42  Stat.  159,  as  amended  and  supplemented: 
7  U.S.C.  181  et  seq.) 

Done  at  Washington,  D.C..  this  19th  day  of 
October,  1982. 
Jack  W.  Brincluneyer, 

Chief.  Financial  Protection  Branch  Livestock 
Marketing  Division. 

|FR  Doc.  29164  Filed  10-22-B2:  8:45  am) 
BILUNG  CODE  341(H»-M 


Posted  Stockyards 

Pursuant  to  the  authority  delegated 
under  the  Packers  and  Stockyards  Act, 
1921,  as  amended  (7  U.S.C.  181  et  seq.), 
it  was  ascertained  that  the  livestock 
markets  named  below  were  stockyards 
within  the  definition  of  that  term 
contained  in  section  302  of  the  Act.  as 
amended  (7  U.S.C.  202).  and  notice  was 
given  to  the  owners  and  to  the  public  by 
posting  notices  at  the  stockyards  as 
required  by  said  section  302.  on  the 
respective  dates  specified  below. 


Facility  no.,  name,  and  tocation  ol 
stockyard 


Date  0*  poaling 


M-2Se    Green's   Livestock   Auo-    September  17.  1982 
lion  Co,  Da  twin,  kma 


Done  at  Washington.  D.C.  this  19th  day  of 
October,  1982. 

Jack  W.  Brinckmeyer, 

Chief.  Financial  Protection  Branch.  Livestock 
Marketing  Division. 

(FR  Doc  82-29165  Filed  10-22-82:  8:45  ami 
BtUJNQCOOE  3410-02-M 


Gene  Hicks  Auction  &  Livestock, 
Ramsey.  IIU  et  al.;  Proposed  Posting 
of  Stockyards 

The  Chief,  Financial  Protection 
Branch.  Packers  and  Stockyards 
Administration,  United  States 
Department  of  Agriculture,  has 
information  that  the  livestock  markets 
named  below  are  stockyards  as  defined 
in  section  302  of  the  Packers  and 
Stockyards  Act,  1921,  as  amended  (7 
U.S.C.  202],  and  should  be  made  subject 
to  the  provisions  of  the  Act. 

IL-169    Gene  Hicks  Auction  and 

Livestock,  Ramsey,  Illinois 
NY-163    Jack  Wood's  Livestock  and 

Auction  Service,  Cincinnatus,  New 

York 
TX-324    Community  Livestock  Sales. 

Inc.  Rio  Grande  City,  Texas 

Notice  is  hereby  given,  therefore,  that 
the  said  Chief,  pursuant  to  authority 
delegated  under  the  Packers  and 
Stockyards  Act.  1921.  as  amended  (7 
U.S.C.  181  et  seq.),  proposes  to  designate 
the  stockyards  named  above  ai  posted 
stockyards  subject  to  the  provisions  of 
the  Act  as  provided  in  section  302 
thereof 

Any  person  who  wishes  to  submit 
written  data,  views,  or  arguments 
concerning  the  proposed  designation, 
may  do  so  by  filing  them  with  the  Chief, 
Financial  Protection  Branch,  Packers 
and  Stockyards  Administration.  United 
States  Department  of  Agriculture, 
Washington.  D.C.  20250.  by  November  9. 
1982. 

All  written  submissions  made 
pursuant  to  this  notice  shall  be  made 
available  for  public  inspection  in  the 
office  of  the  Chief  of  the  Financial 
Protection  Branch,  during  normal 
business  hours. 
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Done  at  Washington,  D.C.,  this  19th  day  of 
October,  1982. 
lack  W.  Brinckmeyer. 

Chief,  Financial  Protection  Branch,  Livestock 
Marketing  division. 

IFH  DtK.  82-29166  Filed  10-22-82:  Mi  am) 
BUiJNQ  CODE  MM-OZ-W 


CENTRAL  INTELLIGENCE  AGENCY 

Privacy  Act  of  1974;  Annual 
Publication  of  Systems  of  Records 

The  Privacy  Act  of  1974  (5  U.S.C. 
552a(e](4])  requires  agencies  to  publish 
annually  in  the  Federal  Register  a  notice 
of  the  existence  and  character  of  their 
systems  of  records.  The  Central 
Intelligence  Agency  last  published  the 
full  text  of  its  systems  of  records  at  42 
FR  48050.  September  22. 1977.  This  was 
further  updated  by  documents  published 
at  44  FR  4518.  January  22. 1979;  44  FR 
21057,  April  9. 1979;  and  45  FR  6830. 
January  30, 1980.  Since  then,  an 
amendment  to  a  record  system  was 
adopted:  CIA-10.  June  8. 1981  {46  FR 
22417). 

The  full  text  of  the  Central 
Intelligence  Agency  systems  of  records 
also  appears  in  Privacy  Act  Issuances. 
1980  Compilation.  Volume  4,  page  83. 
This  volume  is  available  for  inspection 
at  Federal  depository  libraries  and 
Federal  information  centers. 

On  July  2. 1982.  this  Agency  amended 
the  routine  use  statements  for  the  CIA 
systems  of  records.  For  the  convenience 
of  the  public,  the  revision  of  the  general 
routine  uses  is  republished  below. 

The  following  routine  uses  apply  to, 
and  are  incorporated  by  reference  into 
each  system  of  records  maintained  by 
the  CIA: 

1.  A  record  from  this  system  of 
records  may  be  disclosed  as  a  routine 
use,  to  a  federal,  state  or  local  agency, 
other  appropriate  entities  or  individuals, 
or.  through  established  liaison  channels, 
selected  foreign  governments  whenever 
such  disclosure  is  necessary  or 
appropriate  to  enable  the  Central 
Intelligency  Agency  to  carry  out  its 
responsibilities  under  any  federal 
statute,  Executive  order,  national 
security  directive,  or  any  regulations  or 
procedures  promulgated  pursuant 
thereto: 

2.  In  the  event  that  a  system  of 
records  maintained  by  the  Central 
Intelligence  Agency  to  carry  out  its 
functions  indicates,  or  relates  to.  a 
violation  or  potential  violation  of  law, 
whether  civil,  criminal  or  regulatory  in 
nature,  and  whether  arising  by  general 
statute  or  particular  program  pursuant 
thereto,  the  relevant  records  in  the 
system  of  records  may  be  disclosed,  as  a 


routine  use,  to  the  appropriate  agency, 
whether  federal,  state,  local  or  foreign, 
charged  with  the  responsibility  of 
investigating  or  prosecuting  such 
violation  or  charged  with  the 
responsibility  to  take  appropriate 
administrative  action  or  charged  with 
enforcing  or  implementing  the  statute,  or 
rule,  regulation  or  order  issued  pursuant 
thereto. 

3.  A  record  from  this  system  of 
records  may  be  disclosed  as  a  routine 
use,  to  a  federal,  state  or  local  agency 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  such  as 
current  licenses,  if  necessary  to  obtain 
information  relevant  to  a  Central 
Intelligence  Agency  decision  concerning 
the  hiring  or  retention  of  an  employee, 
the  issuance  of  a  security  clearance  or 
special  access,  or  the  performance  of  the 
Agency's  acquisition  functions. 

4.  A  record  from  this  system  of 
records  may  be  disclosed  as  a  routine 
use,  to  a  federal,  state,  or  local  agency, 
or  other  appropriate  entities  or 
individuals,  in  connection  with  the 
hiring  or  retention  of  an  employee,  the 
issuance  of  a  security  clearance  or 
special  access,  the  reporting  or  an 
investigation  of  an  employee,  the  letting 
of  a  contract,  or  the  issuance  of  a 
license,  grant  or  other  benefit,  to  the 
extent  that  the  information  is  relevant 
and  necessary  to  the  entity's  decision  on 
the  matter. 

5.  A  record  from  this  system  of 
records  may  be  disclosed,  as  a  routine 
use.  in  the  course  of  presenting  evidence 
to  a  court,  magistrate  or  administrative 
tribunal,  including  disclosures  to 
opposing  parties  or  their  counsel  or 
other  representatives  in  the  course  of 
settlement  negotiations,  and  disclosures 
made  pursuant  to  statutes  or  regulations 
governing  the  conduct  of  such 
proceedings. 

6.  A  record  from  this  system  of 
records  may  be  disclosed  to  the  Office 
of  Management  and  Budget  in 
connection  with  the  review  of  private 
relief  legislation,  as  set  forth  in  OMB 
Circular  No.  A-19  at  any  stage  of  the 
legislative  coordination  and  clearance 
process  as  set  forth  in  that  Circular. 

7.  A  record  from  a  system  of  records 
may  be  disclosed,  as  a  routine  use.  to 
NARS  (GSA)  in  records  management 
inspections  conducted  under  the 
authority  of  44  U.S.C.  2904  and  2908. 
Harry  E.  Fitzwater, 

Deputy  Director  for  Administration. 
October  18, 1982. 

|FR  Doc  82-29278  Filed  10-22-82:  ft46  ain| 
BILLING  CODE  6310-02-M 


CIVIL  AERONAUTICS  BOARD 

[Docket  40534] 

Braniff-South  American  Route 
Transfer  Case;  Hearing 

Notice  is  hereby  given,  pursuant  to  the 
Federal  Aviation  Act  of  1958,  as 
amended,  that  a  hearing  in  the  above- 
entitled  matter  is  assigned  to  be  held 
commencing  December  14. 1982.  at  9:30 
a.m.  (local  time),  Room  1003.  hearing 
Room  "A".  1875  Connecticut  Avenue, 
NW..  Washington.  D.C..  before  the 
undersigned  Chief  Administrative  Law 
Judge. 

Dated  at  Washington.  D.C..  October  20, 
1982. 
Elias  C.  Rodriguez, 

Chief  Administrative  Law  Judge. 

|FR  Doc.  82-29276  Filed  10-22-82:  8:45  am) 
BILLING  CODE  632(H)1-«I 


Order  Establishing  Standard  Foreign 
Fare  Level 

The  International  Air  Transportation 
Competition  Act  (lACTA),  Pub.  L.  96- 
192,  requires  that  the  Board  establish  a 
Standard  Foreign  Fare  Level  (SFFL)  by 
adjusting  the  SFFL  base  periodically  by 
percentage  changes  in  actual  operating 
costs  per  available  seat-mile  (ASM).  The 
SFFL  thus  computed  becomes  the 
benchmark  for  measuring  the  statutory 
nonsuspend  zone  similar  to  the  zone  of 
reasonableness  established  by  the 
Airline  Deregulation  Act  and  set  forth  in 
sec.  1002(d)  of  the  Federal  Aviation  Act 
of  1958,  as  amended.  Order  80-2-69 
established  the  first  interim  SFFL  and 
subsequent  Order  82-8-65  established 
the  currently  effective  two-month  SFFL 
applicable  through  September  30, 1982. 

In  establishing  the  SFFL  for  the  two- 
month  period  starting  October  1, 1982, 
we  have  projected  nonfuel  costs  based 
on  the  year  ended  June  30, 1982,  and 
have  determined  fuel  prices  on  the  basis 
of  experienced  monthly  fuel  cost  levels 
and  reported  weekly  fuel  cost  trends. 

By  Order  82-9-130,  effective  October 
1, 1982  fares  may  be  increased  by  the 
following  adjustment  factors  over  the 
October  1, 1979,  level: 

Atlantic— 1.1736 
Latin  America — 1.2130 
Pacific— 1.2812 

Copies  of  the  Board's  order  are 
available  from  the  C.A.B.  Distribution 
Section,  Room  100, 1825  Connecticut 
Avenue,  N.W.,  Washington,  D.C.  20428. 
Persons  outside  the  metropolitan  area 
may  send  a  postcard  request. 

For  Further  Information  Contact: 
Julien  R.  Schrenk,  (202)  673-5298. 
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By  the  Civil  Aeronautics  Board:  September 
30,1982. 

Phyllis  T.  Kaylor, 

Secretary. 

(FR  Doc  8£-28Z75  Filed  10-22-82;  8:45  am| 
WLUNQ  COOe  C320-01-M 


DEPARTMENT  OF  COMMERCE 

Bureau  of  ttie  Census 

Designation  of  Members  of  the  Bureau 
of  ttte  Census  Performance  Review 
Board 

The  following  individuals  will  serve 
as  members  of  the  Bureau  of  the  Census 
Performance  Review  Board: 

(1)  Barbara  Bailar 

(2)  O.  Bryant  Benton.  Jr. 

(3)  Shirley  Kallek 

(4)  Jerome  A.  Mark 

(5)  Stanley  D.  Moore 

(6)  Katherine  K.  Wallman 

Date  October  21. 1982. 
Brucfl  Chapman, 

Director,  Bureau  of  the  Census. 

|FR  Doc.  82-29347  Filed  10-22-82;  8:48  am] 
BIUJNO  COOe  )S10-07-M 

DEPARTMENT  OF  ENERGY 

Roodplain  Involvement  Notification 
for  Proposed  Loan  Guarantee  to 
Tennol,  Incorporated,  Jasper, 
Tennessee 

agency:  Energy  Department. 
action:  Notice  of  Floodplain 
Involvement. 

summary:  The  Department  of  Energy 
(DOE)  is  negotiating  a  proposed  loan 
guarantee  to  Tennol.  Incorporated,  for 
construction  of  a  25  million  gallon  per 
year  fuel  ethanol  plant  to  be  built  in 
Jasper.  Tennessee.  Under  the  authority 
of  the  Energy  Security  Act.  Pub.  L  96- 
294.  the  DOE  Office  of  Alcohol  Fuels 
issued  a  Solicitation  Announcement  for 
loan  guarantees.  Tennol.  Incorporated, 
proposes  to  construct  its  plant  on  a 
parcel  of  land  bounded  by  Interstate  24 
on  the  north,  and  the  Tennessee  River 
on  the  south.  Construction  of  the  plant 
would  involve  the  drilling  of  wells  for 
process  water,  which  would  involve 
actions  in  a  floodplain  area. 

In  accordance  with  DOE  regulations 
for  compliance  with  floodplain/wetland 
environmental  review  requirements  (10 
CFR  Part  1022).  DOE  will  prepare  a 
floodplain  assessment,  to  be 
incorporated  in  the  environmental 
assessment  of  this  proposed  action. 
Maps  and  further  information  are 
available  from  DOE  at  the  address 
shown  below. 


DATE:  Any  comments  are  due  on  or 
before  November  9, 198Z 

ADDRESS:  Send  comments  to:  Robert  J. 
Stem.  Director,  Office  of  Environmental 
Compliance,  EP-36,  Office  of  the 
Assistant  Secretary  for  Environmental 
Protection,  Safety,  and  Emergency 
Preparedness,  Room  4G-064  Forrestal 
Building,  U.S.  Department  of  Energy, 
Washington,  D.C.  20585. 

Issued  at  Washington,  D.C,  October  18. 
1982. 
William  A.  Vaughan, 

Assistant  Secretary,  Environmental 
Protection,  Safety,  and  Emergency 
Preparedness. 

|FR  Doc.  82-28274  RIsd  10-22-82:  8'4S  am) 
BILUNa  COOE  (450-01-11 


Office  of  Assistant  Secretary  for 
International  Affairs 

Peaceful  Uses  of  Atomic  Energy; 
Proposed  Subsequent  Arrangement; 
European  Atomic  Energy  Community 
(EURATOM) 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Additional  Agreement  for 
Cooperation  Between  the  Government 
of  the  United  States  of  America  and  the 
European  Atomic  Energy  Community 
(EURATOM)  Concerning  Peaceful  Uses 
of  Atomic  Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreement  involves  an  exchange  of 
notes  between  the  Government  of  the 
United  States  of  America  and  the 
European  Atomic  Energy  Community  to 
confirm  that  material  of  United  States 
origin  located  in  Greece  will  be  subject 
to  the  Additional  Agreement  for 
Cooperation  inasmuch  as  Greece  is  now 
a  member  of  the  European  Atomic 
Energy  Community,  and  notification  to 
the  International  Atomic  Energy  Agency 
that  continuation  of  safe-guards  under 
the  suspended  lAEA-Greece-United 
States  trilateral  agreement  is  no  longer 
required,  inasmuch  as  IAEA  safeguards 
under  the  EURATOM-IAEA  Verification 
Agreement  will  be  applied. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  this 
subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
security. 

This  subsequent  arrangement  will 
take  e^ect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

For  the  Department  of  Energy. 


Dated:  October  19. 1982. 

George  Bradley, 

Principal  Deputy  Assistant  Secretary  for 
International  Affairs. 

(FR  Doc  8Z-2B137  Filed  10-22-82:  8:4$  am) 
MLIMG  COOE  MSO-01-M 


Federal  Energy  Regulatory 
Commission 

[  Protect  No.  6662-000] 

Lower  Guniock  Reservoir  Corp^ 
Application  for  Exemption  for  Smalt 
Hydroelectric  Power  Project  of  5  MW 
or  Less  Capacity 

October  19, 1982. 

Take  notice  that  on  August  31, 1982. 
Lower  Guniock  Reservoir  Corporation 
(Applicant)  filed  an  application,  under 
Section  408  of  the  Energy  Security  Act  of 
1980  (Act)  (16  U.S.C.  2705,  and  2708  as 
amended],  for  exemption  of  a  proposed 
hydroelectric  project  from  licensing 
under  Part  I  of  the  Federal  Power  Act. 
The  proposed  small  hydroelectric 
project  No.  6662  would  be  located  on  the 
Santa  Clara  River  in  Washington 
County,  Utah.  Correspondence  with  the 
Applicant  should  be  directed  to:  Rudger 
M.  McArthur,  Lower  Guniock  Reservoir 
Corporation,  175  East  200  North,  St 
George,  Utah  84770. 

Project  Description — The  proposed 
project  would  utilize  the  existing  1,400- 
foof-long  and  110-foot-high  earth  fill 
Guniock  Dam  owned  by  the  Applicant, 
which  has  a  crest  elevation  of  3,597  feet 
m.s.l.  and  reservoir  with  a  10380  acre- 
foot  storage  capacity.  The  proposed 
facilities  consist  of:  (1)  A  30-inch- 
diameter  penstock  579  feet  long  to  be 
connected  to  the  existing  outlet  pipe  just 
downstream  of  the  dam;  (2)  a 
powerhouse  with  an  installed  capacity 
of  300  kW;  (3)  a  one-mile  long 
transmission  line;  and  (4)  other 
appurtenances.  Applicant  estimates  an 
average  annual  generation  of  1.481.000 
kWh.  Project  energy  would  be  sold  to 
the  City  of  St.  George. 

Purpose  of  Exemption — An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development,  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project 

Agency  Comments — The  U.S.  Fish  and 
Wildlife  Service.  The  National  Marine 
Fisheries  Service,  and  the  Utah  Division 
of  Wildlife  Resources  are  requested,  for 
the  purposes  set  forth  in  Section  408  of 
the  Act  to  submit  within  60  days  from 
the  date  of  issuance  of  this  notice 
appropriate  terms  and  conditions  to 
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protect  any  fish  amiwildlife  resources 
or  to  otherwise  carry  out  the  provisions 
of  the  Fish  and  Wildlife  Coordination 
Act.  General  comments  concerning  the 
project  and  its  resources  are  requested; 
however,  speciRc  terms  and  conditions 
to  be  included  as  a  condition  of 
exemption  must  be  clearly  identified  in 
the  agency  letter.  If  an  agency  does  not 
file  terms  and  conditions  within  this 
time  period,  that  agency  will  be 
presumed  to  have  none.  Other  Federal, 
State,  and  local  agencies  are  requested 
to  provide  any  comments  they  may  have 
in  accordance  With  their  duties  and 
responsibilities.  No  other  formal 
requests  for  comments  will  be  made. 
Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Competing  Applications — Any 
qualified  license  applicant  desiring  to 
file  a  competing  application  must  file 
with  the  Commission,  on  or  before 
November  2, 1982  either  the  competing 
license  application  that  proposes  to 
develop  at  least  7.5  megawatts  in  that 
project,  or  a  notice  of  intent  to  file  such 
a  license  application.  Filing  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  competing  license 
application  no  later  than  120  days  from 
the  date  that  comments,  protests,  etc. 
are  due.  Applications  for  preliminary 
permit  will  not  be  accepted. 

A  notice  of  intent  must  conform  with 
the  requirements  of  18  CFR  4.33(b)  and 
(c)  (1980).  A  competing  license 
application  must  conform  with  the 
requirements  of  18  CFR  4.33(a)  and  (d) 
(1980). 

Comments,  Protests,  or  Motions  To 
Intervene — Anyone  may  file  comments. 
a  protest,  or  a  motion  to  intervene  in 
accordance  with  the  requirements  of  the 
Rules  211  or  214. 18  CFR  385.211  or 
385.214,  47  FR  19025-26  (1982).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  filed  on  or  before  November  29, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION ". 
"PROTEST',  or  "MOTION  TO 


INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  mofion  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

[VK  Doc.  B2.-2SZA6  Filed  10-2Z-a2:  &4S  am| 
BILLING  CODE  6717-01-M 


[Prelect  No.  6529-0001 

Town  of  Skykomlsh;  Application  for 
Preliminary  Permit 

October  19, 1982 

Take  notice  that  Town  of  Skykomish 
(Applicant)  filed  on  July  16. 1982.  an 
application  for  preliminary  permit 
(pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a}-825(r}]  for  Project  No.  6529 
to  be  known  as  the  Lost  Creek  Water 
Power  Project  located  on  Lost  Creek, 
within  Snoqualmie-Mt.  Baker  National 
Forest  in  Snohomish  County, 
Washington.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  Donald  J.  White.  Agent  for  the 
Town  of  Skykomish,  #600  CSB  Tower. 
50  South  Main  Street.  Salt  Lake  City, 
Utah  84144. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  A  6-foot- 
high,  50-foot-long  diversion  structure;  (2) 
a  36-inch-diameter,  B,000-foot-Iong 
penstock;  (3J  a  powerhouse  containing  a 
generating  unit  with  a  rated  capacity  of 
2,320  kW;  and  (4)  appurtenant  facilities. 
The  Applicant  estimates  a  10.15  million 
kWh  average  annual  energy  production. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  has  requested  a  24-month 
permit  to  prepare  a  definitive  project 
report  including  preliminary  designs, 
results  of  geological,  environmental,  and 
economic  feasibility  studies.  The  cost  of 
the  aforementioned  activities  along  with 
preparation  of  an  environmental  impact 
report,  obtaining  agreements  with 
Federal,  State,  and  local  agencies,  and 


preparing  a  license  application  is 
estimated  by  the  Applicant  to  be 
$100,000.  Power  would  be  sold  to  Puget 
Sound  Power  and  Light  Company. 

Competing  Applications — Anyone 
desiring  to  file  a  compefing  application 
for  preliminary  permit  must  file  with  the 
Commission,  on  or  before  December  30, 
1982,  the  competing  application  itself,  or 
a  notice  of  intent  to  file  such  an 
application  [see:  18  CFR  4.30  et  seq. 
(1981);  and  Docket  No.  RM81-15,  issued 
October  29. 1981.  46  FR  55245.  November 
9, 1981.] 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
file  such  an  application  in  response  to 
this  notice.  A  notice  of  intent  to  file  an 
application  for  license  or  exemption 
must  be  filed  to  the  Commission  on  or 
before  December  30, 1982,  and  should 
specify  the  type  of  application 
forthcoming.  Any  application  for  license 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  [see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981),  as 
appropriate]. 

Filing  of  a  timely  notice  of  intent  to 
file  an  application  for  preliminary 
permit,  allows  an  interested  person  to 
file  an  acceptable  competing  application 
for  preliminary  permit  no  later  than 
February  28, 1983. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  die  time  set  below,  it 
will  be  presimied  to  have  no  comments. 

Comments,  Protests,  or  Motions  To 
Intervene — Anyone  my  file  comments,  a 
protest,  or  a  motion  to  intervene  in 
accordance  with  the  requirements  of 
Commission  Rules  211  or  214. 18  CFR 
385.211  or  385.214.  47  FR  19025-26  (1982). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  filed  on  or  before  December  30, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  tide  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION ". 
"COMPETING  APPUCATION". 
"PROTEST",  or  "MOTION  TO 
INTERVENE",  as  applicable,  and  die 
Project  Number  of  this  notice.  Any  of 
the  above  named  docume  its  must  be 
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fiird  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
rftgulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NT...  Washington,  D.C.  20428.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  motion  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
F,ecretary. 

|VR  Doc.  82-29247  Filed  10-22-82:  8:4S  amj 
BILUNO  COOC  (Tir-Ot-M 


[  Protect  Nol  653 1-000 1 

Town  of  Skykomish;  Application  for 
Preliminary  Permit 

October  19, 1982. 

Take  notice  that  Town  of  Skykomish 
(Applicant)  filed  on  July  16. 1982,  an 
application  for  preliminary  permit 
[pui3uant  to  the  Federal  Power  Act.  16 
U.S.C.  791{a)-82.5(r)l  for  Project  No.  6531 
to  be  known  as  the  Sloan  Creek  Wafer 
Power  Project  locted  on  Sloan  Creek, 
within  Snoqualmie-Mt.  Baker  National 
Forest  in  Snohomish  County, 
Washington.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  Donald  J.  White,  Agent  for  the 
Town  of  Skykomish,  No.  600  CSB 
Tower.  50  South  Main  Street,  Salt  Lake 
City.  Utah  84144. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  Two  6-foot- 
high.  50-foot-long  diversion  structures: 
(2)  a  16-inGh-diameter.  3,800-foot-long, 
and  a  20-inch-diameter,  4,600-foot-long 
penstock;  (3)  a  powerhouse  containing  a 
generating  unit  with  a  rated  capacity  of 
3,020  kW;  and  (4)  appurtenant  facilities. 
The  Applicant  estimates  a  19.04  million 
kWh  average  annual  energy  production. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  has  requested  a  24-month 
permit  to  prepare  a  definitive  project 
report  including  preliminary  designs, 
results  of  geological,  environmental,  and 
economic  feasibility  studies.  The  cost  of 
the  aforementioned  activities  along  with 
preparation  of  an  environmental  impact 
report,  obtaining  agreements  with 
Federal,  State,  and  local  agencies,  and 
preparing  a  license  application  is 
estimated  by  the  Applicant  to  be 


S100,000.  Power  would  be  sold  to  Puget 
Sound  Power  and  Light  Company. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  file  with  the 
Commission,  on  or  before  December  30, 
1982.  the  competing  application  itself,  or 
a  notice  of  intent  to  file  such  an 
application  [see:  18  CFR  4.30  et  seq. 
(1981);  and  Docket  No.  RM81-15,  issued 
October  29, 1981,  46  FR  55245,  November 
9, 1981.] 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
file  such  an  application  in  response  to 
this  notice.  A  notice  of  intent  to  file  an 
application  for  license  or  exemption 
must  be  filed  to  the  Commission  on  or 
before  December  30. 1982,  and  should 
specify  the  tjpe  of  application 
forthcoming.  Any  application  for  license 
or  exeraption  from  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  [see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981).  as 
appropriate]. 

Filing  of  a  timely  notice  of  intent  to 
file  an  application  for  preliminary 
permit,  allows  an  interested  person  to 
file  an  acceptable  competing  application 
for  preliminary  permit  no  later  than 
Febi-uary  28.  lOai. 

Agency  Comments — Federal.  State, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
oljtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  lime  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Motions  To 
intervre — Anyone  may  file  comments,  a 
protest,  or  a  motion  to  intervene  in 
accordance  with  the  requirements  of 
Commission  Rules  211  or  214. 18  CFR 
385.211  or  385.214.  47  FR  1fW25-28  (1982). 
In  determining  the  ai)propriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  filed  on  or  before  December  30.  982. 

Filing  and  Ser\icn  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION ", 
"COMPETING  APPLICATION", 
"PROTEST',  or  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 


Secretary,  Federal  Energj'  Regulatory 
Commission.  825  North  Capitol  Street. 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room'208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  motion  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  m  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Sec  re  tan: 

(KR  Ooc.  8Z-Z9249  Kiled  10-22-82:  8:45  .im| 
BHXINO  COOC  •717-<n-« 


( Protect  No.  6537-000 1 

Town  of  Skyfcomisfr,  Application  for 
Preliminary  Permit 

October  19, 1882. 

Take  notice  that  Town  of  Skykomish 
(Applicant)  filed  on  July  16, 1982.  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act.  16 
U.S.C.  791(a)-825(r)]  for  Project  No.  6537 
to  be  known  as  the  French  Creek  Water 
Power  Project  located  on  French  Creek, 
within  ^oqualmie-Mt.  Baker  National 
Forest  in  Snohomish  County. 
Washington.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  Donald  J.  White.  Agent  for  the 
Town  of  Skykomish,  =^600  CSB  Tower. 
50  South  Main  Street,  Salt  Lake  Citv. 
Utah  84144. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  A  6-foot- 
high,  50-foot-long  diversion  structure:  (2) 
a  24-inch-diameter,  8.000- foot-long 
penstock;  (3)  a  powerhouse  containing  a 
genertiling  unit  with  a  rated  capacity  of 
2.3.30  kW;  and  (4)  appurtenant  facilities. 
The  Applicant  estimates  a  12.24  million 
kWh  average  annual  energy  production. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  has  requested  a  24-month 
permit  to  prepare  a  definitive  project 
report  including  preliminary'  designs, 
results  of  geological,  environmental,  and 
economic  feasibility  studies.  The  cost  of 
the  aforementioned  activities  along  with 
preparation  of  an  environmental  impact 
report,  obtaining  agreements  with 
Federal,  State,  and  local  agencies,  and 
preparing  a  license  application  is 
estimated  by  the  Applicant  to  be 
SlOO.OOO.  Power  would  be  sold  to  I>ugef 
Soimd  Power  and  Light  Company. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
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for  preliminary  permit  must  file  with  the 
Commission,  on  or  before  December  30, 
1982,  the  competing  application  itself,  or 
a  notice  of  intent  to  file  such  an 
application  [see:  18  CFR  4.30  et  seq. 
(1981);  and  Docket  No.  RM81-15,  issued 
October  29, 1981,  46  FR  55245,  November 
9. 1981]. 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
file  such  an  application  in  response  to 
this  notice.  A  notice  of  intent  to  file  an 
application  for  license  or  exemption 
must  be  filed  to  the  Commission  on  or 
before  December  30. 1982,  and  should 
specify  the  type  of  application 
forthcoming.  Any  application  for  license 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  (see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981).  as 
appropriate). 

Filing  of  a  timely  notice  of  intent  to 
file  an  application  for  preliminary 
permit,  allows  an  interested  person  to 
file  an  acceptable  competing  application 
for  preliminary  permit  no  later  than 
February  28, 1983. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Motions  To 
Intervene — Anyone  may  file  comments, 
a  protest,  or  a  motion  to  intervene  in 
accordance  with  the  requirements  of 
Commission  rules  211  or  214, 18  CFR 
385.211  or  385.214,  47  FR  19025-26  (1982). 
In  determining4he  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  filed  on  or  before  December  30, 1982. 

Filing  and  Sen'ice  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION", 
"COMPETING  APPUCATION", 
"PROTEST",  or  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of-^ 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Ff  deral  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 


Springer,  Chief.  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  motion  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  8Z-2924S  Filed  1(V-22-«2:  8:45  wn] 
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[Project  No.  6538-000] 

Town  of  Skykomish;  Application  for* 
Preliminary  Permit 

October  19, 1982. 

Take  notice  that  Town  of  Skykomish 
(Applicant)  filed  on  July  16. 1982,  an 
application  fof  preliminary  permit 
[pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a)-825(r)]  for  Project  No.  6538 
to  be  known  as  the  Helena  Creek  Water 
Power  Project  located  on  Helena  Creek, 
within  Snoqualmie-Mt.  Baker  National 
Forest  in  Snohomish  County, 
Washington.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  Donald  J.  White,  Agent  for  the 
Town  of  Skykomish,  #600  CSB  Tower, 
50  South  Main  Street,  Salt  Lake  City," 
Utah  84144. 

Project  Description — The  proposed 
project  would  consist  of :  (1)  Two  6-foot- 
high,  50-foot-long  diversion  structures; 
(2)  a  12-inch-diameter,  500-foot-long,  and 
a  24-inch-diameter,  13,000-foot-long 
penstock;  (3)  a  powerhouse  containing  a 
generating  unit  with  a  rated  capacity  of 
1,810  kW;  and  (4)  appurtenant  facilities. 
The  Applicant  estimates  a  9.5  million 
kWh  average  annual  energy  production. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  has  requested  a  24-month 
permit  to  prepare  a  definitive  project 
report  including  preliminary  designs, 
results  of  geological,  environmental,  and 
economic  feasibility  studies.  The  cost  of 
the  aforementioned  activities  along  with 
preparation  of  an  environmental  impact 
report,  obtaining  agreements  with 
Federal,  State,  and  local  agencies  and 
preparing  a  license  application  is 
estimated  by  the  Applicant  to  be 
$100,000.  Power  would  be  sold  to  Puget 
Sound  Power  and  Light  Company. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  file  with  the 
Commission,  on  or  before  December  30, 
1982,  the  competing  application  itself,  or 


a  notice  of  intent  to  file  such  an 
application  [see:  18  CFR  4.30  et.  seq. 
(1981);  and  Docket  No.  RM81-15.  issued 
October  29. 1981.  46  FR  55245,  November 
9, 1981.) 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
file  such  an  application  in  response  to 
this  notice.  A  notice  of  intent  to  file  an 
application  for  hcense  or  exemption 
must  be  filed  to  the  Commission  on  or 
before  December  30, 1982,  and  should 
specify  the  type  of  application 
forthcoming.  Any  application  for  license 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  [see:  18  CFR 
4.30  et.  seq.  or  4.101  et.  seq.  (1981),  as 
appropriate). 

Filing  of  a  timely  notice  of  intent  to 
file  an  application  for  preliminary 
permit,  allows  an  interested  person  to 
file  an  acceptable  competing  application 
for  preliminary  permit  no  later  than 
February  28, 1983. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Motions  To 
Intevene — Anyone  may  file  comments,  a 
protest,  or  a  motion  to  intervene  in 
accordance  with  the  requirements  of 
Commission  Rules  211  or  214, 18  CFR 
385.211  or  385.214,  47  FR  19025-26  (1982). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  filed  on  or  before  December  30, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION ". 
"COMPETING  APPUCANT," 
"PROTEST",  or  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washingtion.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
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Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  motion  to  intervene  must 
also  be  served  upon  each  representative 
r;f  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 

Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 

determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF).  An  (*)  before  the 
Control  (]D]  number  denotes  additional 
purchasers  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  are 
available  for  inspection  except  to  the 


extent  such  material  is  confidential 
under  18  CFR  275.206.  at  the 
Commission's  Division  of  Public 
Information.  Room  1000,  825  North 
Capitol  St.,  Washington,  D.C.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204.  file  a  protest  with  the 
Commission  within  fifteen  days  after 
publication  of  notice  in  the  Federal 
Register. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 
102-2:  New  well  (2.5  mile  rule) 
102-3:  New  well  (1000  ft  rule) 


102-4:  New  onshore  reservoir 

102-5:  New  reservoir  on  old  OCS  lease 
Section  107-DP:  15,000  feet  or  deeper 

107-GB:  Geopressured  brine 

107-CS:  Coal  seams 

107-DV:  Devonian  shale 

107-PE:  Production  enhancement 

107-TF:  New  tight  formation 

107-RT:  Recompletion  tight  formation 
Section  108:  Stripper  well 

108-SA:  Seasonally  affected 

108-ER:  Enhanced  recovery 

108-PB:  Pressure  buildup 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  82-29251  Filed  10-22-82;  8:45  amj 
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This  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a"D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF).  An  (*)  before  the 
Control  (JD)  number  denotes  additional 
purchasers  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 


under  18  CFR  275.206,  at  the 
Commission's  Division  of  Public 
Information,  Room  1000,  825  North 
Capitol  St..  Washington,  D.C.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  within  fifteen  days  after 
publication  of  notice  in  the  Federal 
Register. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 
102-2:  New  well  (2.5  mile  rule) 
102-3:  New  well  (1.000  ft  rule) 


102-4:  New  onshore  reservoir 

102-5:  New  reservoir  on  old  OCS  leasR 
Section  107-DP:  15,000  feet  or  deepfir 

107-GB:  Geopressured  brine 

107-CS:  Coal  seams 

107-DV:  Devonian  shale 

107-PR:  Production  enhancement 

107-TF:  New  tight  formation 

107-RT:  Recompletion  tight  formation 
Section  108:  Stripper  well 

108-SA:  Seasonally  affected 

lOft-ER:  Enhanced  recovery 

108-PB:  Pressure  buildup 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  82-29252  Filed  10-22-82: 8:45  amj 
BILUNG  COOe  6717-Ot-M 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF).  An  (*)  before  the 
Control  (JD)  number  denotes  additional 
purchasers  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 


under  18  CFR  275.206.  at  the 
Commission's  Division  of  Public 
Information,  Room  1000,  825  North 
Capitol  St.,  Washington,  D.C.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance"  with  18  CFR  275.203 
and  275.204.  file  a  protest  with  the 
Commission  within  fifteen  days  after 
publication  of  notice  in  the  Federal 
Register. 

Catagories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 
102-2:  New  well  (2.5  mile  rule) 
102-3:  New  well  (1000  ft.  rule) 
102-4:  New  onshore  reservoir 


102-5:  New  reservoir  on  old  OCS  lease 
Section  107-DP:  15,000  feet  or  deeper 

107-GB:  Geopressured  brine 

107-CS:  Coal  seams 

107-DV:  Devonian  shale 

107-PE:  Production  enhancement 

107-TF:  New  tight  formation 

107-RT:  Recompletion  tight  formation 
Section  108:  Stripper  well 

108-SA:  Seasonally  affected 

108-iR:  Enhanced  recovery 

108-PB:  Pressure  buildup 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  82-29253  Filed  10-22-K:.  8:45  am| 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF).  An  {*)  before  the 
Control  (JD)  number  denotes  additional 
purchasers  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 
under  18  CFR  275.206.  at  the 
Commission's  Division  of  Public 
Information.  Room  1000.  825  North 
Capitol  St..  Washington.  D.C.  Persons 
objecting  to  any  of  these  determinations 
may.  in  accordance  with  18  CFR  275.203 
and  275.204.  file  a  protest  with  the 
Commission  within  fifteen  days  after 
publication  of  notice  in  the  Federal 
Register. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes; 

Section  102-1:  New  OCS  lease 

102-2:  New  well  (2.5  mile  rule) 

102-3:  New  well  (1000  ft  rule) 

102-4:  New  onshore  reservoir 

102-fi:  New  reservoir  on  old  OCS  lease 
Section  107-DP:  15,000  feet  or  deeper 

107-GB:  Geopressured  brine 

107-CS:  Coal  seams 

107-DV:  Devonian  shale 

107-PE:  Production  enhancement 

107-TF:  New  tight  formation 

107-RT:  Recompletion  tight  formation 
Section  108:  Stripper  well 

108-SA:  Seasonally  affected 

lOe-BR:  Enhanced  recovery 

106-PB:  Pressure  buildup 
Ksnneth  F.  Plumb. 
Secretary. 

|FK  Doc.  aZ-2l2S4  Filed  10-23-a2:  8:45  amj 

MLUMO  cooc  trir-oi-n 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Telecommunicatlont  industry 
Advisory  Group  Definition  and  Rules 
Subcommittss  Meetings  ^ 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  9Z-463),  notice  is  hereby  given  of 
meetings  of  the  Telecommunications 
Industry  Advisory  Group  (TIAG) 
Definitions  and  Rules  Subcommittee 
scheduled  to  meet  on  Tuesday. 
November  9. 1982.  and  Tuesday, 
November  23, 1962.  Both  meetings  will 
be  open  to  the  public.  The  November  9th 
meeting  will  be  held  at  9:30  a.m.  in  the 
offices  of  GTE  Service  Corporation  (9th 
Floor  Conference  Room)  at  1120 


Connecticut  Avenue,  N.W.,  Washington. 
D.C.  The  agenda  is  as  follows: 

I.  General  Administrative  Matters. 

n.  Review  of  Minutes  of  Previous 
Meeting. 

III.  Discussion  of  Individual 
Assignments. 

IV.  Other  Business. 

V.  Presentation  of  Oral  Statements. 

VI.  Adjournment. 

The  November  23rd  meeting  will  be 
held  at  9:30  a.m.  in  the  offices  of  MCI 
Telecommunications  Corporation  (1st 
Floor  Conference  Room)  at  1133  19th 
Street.  N.W.,  Washington,  D.C.  The 
agenda  is  as  follows: 

I.  General  Administrative  Matters. 

II.  Review  of  Minutes  of  Previous 
Meeting. 

III.  Discussion  of  Individual 
Assignments. 

IV.  Other  Business. 

V.  Presentation  of  Oral  Statements. 

VI.  Adjournment. 

With  prior  approval  of  Subcommittee 
Chairman  John  Utzinger.  oral 
statements,  while  not  favored  or 
encouraged  may  be  allowed  if  the 
Chairman  determines  that  an  oral 
presentation  is  conducive  to  the 
effective  attainment  of  Subcommittee 
objectives.  Anyone  not  a  member  of  the 
Subcommittee  and  wishing  to  make  an 
oral  presentation  should  contact  Mr. 
Utzinger  (203/965-2830)  at  least  five 
days  prior  to  the  meeting  date. 

Federal  Communications  Conunission. 
William ).  Tiicarico, 

Secretary. 

|FR  Dog.  82-29228  Piled  10-22-82;  8:45  ain| 
WLUNO  COOC  STII-OI-M 


Joint  Meeting  of  the  TIAG  Definitions 
and  Rules  Subcommittee  and  the  Plant 
Accounts  Subcommittee 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  notice  is  hereby  given  of  a 
joint  meeting  of  the  Telecommunications 
Industry  Advisory  Group  (TIAG) 
Definitions  and  Rules  Subcommittee  and 
the  Plant  Accounts  Subcommittee 
scheduled  to  meet  on  Tuesday, 
December  7, 1982.  The  meeting  will  be 
held  at  9:30  a.m.  in  Conference  Room  A- 
B  (10th  Floor)  of  AT&Ts  offices  located 
at  1120  20th  Street.  NW..  Washington. 
D.C.  and  will  be  open  to  the  public.  The 
agenda  is  as  follows: 

I.  General  Administrative  Matters. 

II.  Review  of  Minutes  of  Previous 
Meeting. 

III.  Discussion  of  Individual 
Assignments. 

rV.  Other  Business. 

V.  Presentation  of  Oral  Statemepts. 

VI.  Adjournment. 


With  prior  approval  of  Subcommittee 
Chairman  John  Utzinger.  oral 
statements,  while  not  favored  or 
encouraged  may  be  allowed  if  time 
permits  and  if  the  Chairman  determines 
that  an  oral  presentation  is  conducive  to 
the  effective  attainment  of 
Subcommittee  objectives.  Anyone  not  a 
member  of  the  Subcommittee  and 
wishing  to  make  an  oral  presentation 
should  contact  Mr.  Utzinger  (203/965- 
2830)  at  least  five  days  prior  to  the 
meeting  date. 

Federal  Communications  Commission. 
William  ].  Tricarico, 

Secretary. 

[FR  Doc  82-29229  Filed  tO-22-4<2:  8:46  am| 
BUXING  CODE  STIS-OI-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Agency  Forms  Submitted  to  the  Office 
of  Management  and  Budget  for 
Clearance 

The  Federal  Emergency  Management 
Agency  (FEMA)  is  submitting  to  the 
Office  of  Management  and  Budget  the 
following  information  collection 
package  for  clearance  in  accordance 
with  the  Paperwork  Reduction  Act  (44 
CFR  Chapter  35). 
Type  of  submission:  New 
Title  of  information  collection:  FEMA- 

EMI  Field  Training  and  Education 

Program  Quarterly  Report 
Respondents:  State  or  local 

governments,  business  and  other 

institutions 
Number  of  respondents:  70 
Authority:  Federal  Civil  Defense  Act  of 

1950,  as  amended 
Abstract:  This  information  will  be  used 

to  obtain  information  about  FEMA 

funded  training  and  education 

activities  conducted  by  States,  local 

governments,  or  other  contractors.  It 

will  be  tfsed  nationally  for 

management  of  these  programs 
OMB  desk  officer:  Ken  Allen  (202)395- 

3786 

Copies  of  the  above  information 
collection  clearance  package  can  be 
obtained  by  calling  or  writing  the  FEMA 
Clearance  Officer.  Linda  Shiley  (202) 
287-9906,  Federal  Plaza  Center,  500  C 
Street,  S.W..  Washington,  D.C.  20472. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  packages  should 
be  sent  both  to  Linda  Shiley.  FEMA 
Reports  Clearance  Officer.  Federal 
Plaza  Center.  500  C  Street.  SW., 
Washington,  D.C.  20472  and  to  Ken 
Allen.  Desk  Officer.  OMB  Reports 
Management  Branch.  Room  3235  New 
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Executive  OfHce  Building,  Washington, 
D.C.  20503. 

Dated:  October  15, 1982.  , 

Charies  M.  Giraid, 

Associate  Director. 

|FR  Doc.  82-29197  Filed  10-22-«2: 8:45  am| 

BtLUNO  CODE  tria-oi-M 


[Docket  No.  FEMA-REP-S-IL-1] 

Illinois  Plan  for  Radiological  Accidents 
Site;  Specific  for  Dresden  Nuclear 
Power  Station 

action:  Certification  of  FEMA  Findings 
and  Determination. 

In  accordance  with  FEMA  Rule  44 
CFR  Part  350  (proposed)  on  March  31, 
1981,  the  State  of  Illinois  submitted  its 
plans  relating  to  the  Dresden  Nuclear 
Power  Station  to  the  Director  of  FEMA 
Region  V  for  review  and  approval.  The 
Regional  Director  forwarded  his 
evaluation  to  the  Associate  Diiector  for 
State  and  Local  Programs  and  Support 
in  accordance  with  Section  350.11  of  the 
proposed  Rule.  Included  in  this 
evaluation  were  a  review  of  the  State 
and  local  plans  around  the  Dresden 
facility;  a  critique  of  the  exercises 
conducted  on  October  28, 1980  and 
September  30, 1981,  in  accordance  with 
Section  350.9;  and  a  report  of  the  public 
meeting  held  on  October  30, 1960,  to 
discuss  the  site-specific  aspects  of  the 
State  and  local  plans  in  accordance  with 
Section  350.10  of  the  proposed  Rule.  In 
the  latest  Dresden  joint  exercise 
conducted  on  June  29, 1982,  it  was 
demonstrated  that  the  remaining 
outstanding  deficiencies  were  corrected 
with  the  exception  of  the  prompt 
alerting  and  notification  systems. 

Based  on  the  evaluation  by  the 
Regional  Director  and  the  review  by  the 
FEMA  Headquarters  staff,  I  find  and 
determine  that,  subject  to  the  condition 
stated  below,  the  State  and  local  plans 
and  preparedness  for  the  Dresden 
Nuclear  Power  Station  are  adequate  to 
protect  the  health  and  safety  of  the 
public  living  in  the  vicinity  of  the 
station.  The  plans  and  preparedness  are 
assessed  as  providing  reasonable 
assurance  that  appropriate  protective 
measures  can  and  will  be  taken  offsite 
in  the  event  of  a  radiological  emergency 
and  are  capable  of  being  implemented. 
The  condition  for  the  above  approval  is 
that  the  adequacy  of  the  public  alerting 
and  notification  system  already 
installed  and  operational  must  be 
verified  as  meeting  the  standards  set 
forth  in  Appendix  3  of  the  Nuclear 
Regulatory  Commission  (NRC)/FEMA 
Criteria  of  NUREG-0654/FEMA-REP-l, 
Revision  1. 


FEMA  will  continue  to  review  the 
status  of  plans  and  preparedness  of  the 
State  and  localities  associated  with  the 
Dresden  Nuclear  Power  Station  in 
accordance  with  Section  350.13  of  the 
proposed  Rule. 

For  further  details  with  respect  to  this 
action,  refer  to  Docket  File  FEMA-REP- 
5-IL-l  maintained  by  the  Regional 
Director,  FEMA  Region  V  at  the  Federal 
Center,  Battle  Creek,  Michigan  49016. 

Dated:  October  14, 1982. 

For  the  Federal  Emergency  Management 
Agency. 
Lee  M.  Thomas, 

Associate  Director,  State  and  Local  Programs 
and  Support. 

|FR  Doc.  82-29199  Filed  10-22-82:  &45  am 
BILUNG  CODE  8718-01-M 

[Docliet  FEMA-REP-5-Mi-4I 

Michigan  Radiological  Emergency  Plan 

agency:  Federal  Emergency 

Management  Agency. 

ACTION:  Notice  of  receipt  of  plan. 

summary:  For  continued  operation  of 
nuclear  power  plants,  the  Nuclear 
Regulatory  Commission  requires 
approved  licensee  and  State  and  local 
governments'  radiological  emergency 
response  plans.  Since  FEMA  has  a 
responsibility  for  reviewing  the  State 
and  local  government  off-site  plans,  the 
State  of  Michigan,  by  letter  of 
transmittal  dated  March  22, 1982,  but 
not  received  in  FEMA  Region  V  until 
September  15, 1982,  requested  a  formal 
review  and  approval  of  its  Appendix  1, 
Nuclear  Facility  Procedures,  to  the 
Wayne  County  and  Monroe  County 
Emergency  Operations  Plans,  site- 
specific  to  the  Detroit  Edison  Company's 
Enrico  Fermi  II  Atomic  Power  Plant 
located  in  Monroe  County. 
DATE:  Plans  Received  November  19, 1981 
for  informal  review. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  John  T.  Anderson,  Regional  Director, 
FEMA  Region  V,  300  South  Wacker, 
Chicago,  Illinois  60606,  (312-353-1500). 
NOTICE:  In  support  of  the  Federal 
requirement  for  off-site  emergency 
response  plans,  FEMA  has  proposed  a 
Rule  describing  its  procedures  for 
review  and  approval  of  State  and  local 
governments'  radiological  emergency 
response  plans.  Pursuant  to  this 
proposed  FEMA  Rule  (44  CFR  Part 
350.8),  "Review  and  Approval  of  State 
Radiological  Emergency  Plans  and 
Preparedness,"  47  FR  36386,  the  site- 
specific  Enrico  Fermi  II  radiological 
emergency  plans  were  received  by  the 
Federal  Emergency  Management 
Agency,  Region  V  Office. 


Included  are  plans  for  local 
governments  which  are  wholly  or 
partially  within  the  plume  exposure 
pathway  emergency  planning  zones  for 
Monroe  County  and  Wayne  County. 

Copies  of  the  plan  are  available  for 
review  at  the  F04A  Region  V  Natiu-al 
and  Technological  Hazards  Division, 
Technological  Hazards,  Branch,  Federal 
Center,  Battle  Creek.  Michigan  49016. 
Copies  will  be  made  available  upon 
request  in  accordance  with  the  fee 
schedule  for  FEMA  Freedom  of 
Information  Act  requests,  as  set  out  in 
subpart  C  of  44  CFR  Part  5.  There  are 
356  pages  in  the  document;  reproduction 
fees  are  $.10  a  page  payable  with  the    - 
request  for  copy. 

Comments  on  the  Plan  may  be 
submitted  in  writing  to  Mr.  John  T. 
Anderson,  Regional  Director,  at  the 
above  address  within  thirty  days  of  this 
Federal  Register  notice. 

FEMA  Proposed  Rule  44  CFR  350.10 
also  calls  for  a  public  meeting  prior  to 
approval  of  the  plans.  A  pubhc  meeting 
was  held  on  the  plans  for  the  Enrico 
Fermi  II  plant  on  February  3, 1982.  7:00 
p.m.,  City/County  Chambers,  120  B.  First 
Street,  Monroe,  Michigan. 

Dated:  September  24. 1982. 
E.  W.  Hukala. 
Deputy  Regional  Director. 

|FR  Doc.  82-29200  Filed  10-22-82:  8:45  an) 
BUUNG  CODE  e71*-01-H 


FEDERAL  MARITIME  COMMISSION 

[IrKtependent  Ocean  Freight  Forwarder 
Ucense  No.  174«] 

Cox-Patrick  Transfer  &  Storage  Co^ 
Order  of  Revocation 

On  October  18, 1982,  Cox-Patrick 
Transfer  &  Storage  Company,  c/o 
Larmore  Moving  Systems,  P.O.  Box  3043, 
Wilmington,  Delaware  19804 
surrendered  its  Independent  Ocean 
Freight  Forwarder  License  No.  1748  for 
revocation. 

Therefore,  by  virtue  of  authority 
vested  in  me  by  the  Federal  Maritime 
Commission  as  set  forth  in  Manual  of 
Orders,  Commission  Order  No.  1 
(Revised,  section  10.01(e]  dated 
November  12, 1981; 

It  is  ordered,  that  Independent  Ocean 
Freight  Forwarder  License  No.  1748 
issued  to  Cox-Patrick  Transfer  &  Storage 
Company  be  revoked  elective  October 
18, 1982.  without  prejudice  to 
reapplication  for  a  license  in  the  future. 

It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Federal 
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Register  and  served  upon  Cox-Patrick 

Transfer  &  Storage  Company. 

Albert  ).iaiiigel.  Jr.. 

Directar.  Bureau  of  Certification  and 

Licensing. 

(Fit  Doc  «Z-2SZM  Filsd  10-2a-a£  att  ami 

BOiJNa  COM  (Tao-oi-n 

Independent  Ocean  Freight  Forwarder  . 
License;  AppHcants 

Notice  is  hereby  given  that  the 
following  applicants  have  filed  with  the 
Federal  Maritime  Commission 
applications  for  licenses  as  independent 
ocean  freight  forwarders  pursuant  to 
section  44[a)  of  the  Shipping  Act,  1916 
(75  Stat.  522  and  46  U.S.C.  841(c)). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
communicate  with  the  Director,  Bureau 
of  Certification  and  Licensing,  Federal 
Maritime  Commission,  Washmgton.  D.C. 
20573. 
James  Lewis  Garst,  III.  303C  Swing 

Road.  P.O.  Box  8049,  Greensboro.  NC 

27419 
La  Flor  de  Mayo  Express,  Inc..  311 

Bruckner  Blvd..  Bronx.  NY  10454. 

Officers:  Frank  Hernandez,  President. 

Ines  Hernandez,  Treasurer 
Maria  Cortez,  d.b.a.  W  &  W  Forwarding 

Co..  2212  Hartwick.  Houston,  TX 

77093 
Robert  Joseph  Fearon,  d.b.a.  Delfa  Lines 

Agency,  420  W.  Oak  Avenue,  Tampa. 

FL  33602 
■  Jefscott  International  Inc.,  c/o  3410  J. 

Paul  Avenue.  Bronx,  NY  10468, 

Officer  Leonard  Lipshitz,  President/ 

Director 
American  Lamprecht  Transport  Inc.. 

148-36  New  York  Blvd..  Jamaica.  NY 

11434,  Officers:  Adolph  Lamprecht- 

MacFayden,  Chairman  of  the  Board, 

A.  Roland  Schenk.  President/Director, 

Hans-Peter  Widmer,  Executive  Vice 

President/Director 
Erich  H.  Trendel.  53  Maple  Street, 

Roslyn  Heights,  NY  11577 

By  the  Federal  Maritime  Commission. 
Frands  C  Huniay, 

Secretary. 

|FR  Doc  B-ISaB2  FUcd  10-22-62:  g:4S  ami 
B4LUNO  COM  67aO-01-M 


I  Independent  Ocean  Freight  Forwarder 
License  No.  460] 

Stanley  Jarett,  dJbM.  Murray  Jarett; 
Order  of  Revocation 

On  October  15, 1982,  Stanley  Jarett, 
d.b.a.  Murray  Jarett,  P.O.  Box  766, 1191 
Morris  Avenue,  Union,  NJ  07083 
requested  the  Commission  to  revoke  his 
Independent  Ocean  Freight  Forwarder 
License  No.  460. 


Therefore,  by  virtue  of  authority 
vested  in  me  by  the  Federal  Maritime 
Commission  as  set  forth  in  Manual  of 
Orders,  Commission  Order  No.  1 
(Revised).  1 10.01(e)  dated  November  12, 
1981; 

It  is  ordered,  that  Independent  Ocean 
Freight  Forwarder  License  No.  460 
issued  to  Stanley  Jarett  d.b.a.  Murray 
Jarett  be  revoked  effective  October  15. 
1982  without  prejucfa'ce  to  reapplication 
for  a  license  in  the  future. 

It  is  further  ordered,  that  Independent 
Ocean  Freight  Forwarder  License  No. 
460  issued  to  Stanley  Jarett,  d.b.a. 
Murray  Jarett  be  returned  to  the 
Commission  for  cancellation. 

It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  Stanley  Jarett. 
d.b.a.  Murray  Jarett. 
Albert  J.  Klingel,  Jr.. 
Director.  Bureau  of  Certification  and 
Licensing. 

[FR  Doc.  B2-29283  Filed  10-22-82:  8:45  ami 
BiUJNG  COM  6730-01-W 


[Independent  Ocean  Freight  Forwarder 
Ucenee  No.  1689] 

Malvar  Cargo  Service,  Alberto  Malvar, 
d.b.a.;  Order  of  Revocation 

On  October  19, 1982.  Malvar  Cargo 
Service.  Alberto  Malvar,  d.b.a.,  P.O.  Box 
897.  Miami,  FL  33144  surrendered  his 
Independent  Ocean  Freight  Forwarder 
License  No.  1689  for  revocation. 

Therefore,  by  virtue  of  authority 
vested  in  me  by  the  Federal  Maritime 
Commission  as  set  forth  in  Manual  of 
Orders.  Commission  Order  No.  1 
(Revised).  §  10.01(e)  dated  November  12. 
1981; 

It  is  ordered,  that  Independent  Ocean 
Freight  Forwarder  License  No.  1689 
issued  to  Malvar  Cargo  Service.  Alberto 
Malvar.  d.b.a.  be  revoked  effective 
October  19. 1982.  witbout  prejudice  to 
reapplication  for  a  license  in  the  future. 

It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  Malvar  Cargo 
Service,  Alberto  Malvar,  d.b.a. 
Albert  |.  Klingel,  Jr., 
Director,  Bureau  of  Certification  and 
Licensing. 

(FR  Doc  82-28866  FUad  10-22-82:  8!tf  am| 
BILUNO  COM  (TSO-OI-M 


FEDERAL  RESERVE  SYSTEM 

Acquisition  of  Bank  Shares  by  a  Bank 
Holding  Company 

The  company  listed  in  this  notice  has 
applied  for  the  Board's  approval  under 
section  3(a)(3))  of  the  Bank  Holding 


Company  Act  (U  XJJSJC 1842  (a)(3))  to 
acquire  voting  shares  or  assets  of  a 
bank.  The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated. 
With  respect  to  the  application, 
interested  persons  may  express  their 
views  in  writing  to  the  address 
indicated.  Any  comment  on  the 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

A.  Board  of  Governors  of  the  Federal 
Reserve  System  (William  W.  Wiles, 
Secretary)  Washington,  D.C.  20551: 

1.  Valley  Bancorporation,  Appleton, 
Wisconsin  to  acquire  substantially  all  of 
the  assets  of  United  Bankshares,  Inc., 
Green  Bay,  Wisconsin  and  thereby 
indirectly  acquire  100  percent  of  the 
voting  shares  or  assets  of  East  Bank, 
United  Bank  of  Green  Bay,  and  West 
Bank  and  Trust,  all  located  in  Green 
Bay,  Wisconsin.  This  application  may  be 
inspected  at  the  offices  of  the  Board  of 
Governors  or  at  the  Federal  Reserve 
Bank  of  Chicago.  Comments  on  this 
apphcation  must  be  received  not  later 
than  November  18, 1982. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  19, 1982. 
James  McAfee, 
Associate  Secretary  of  the  Board. 

|FR  Doc.  82-29146  Filed  10-22-82;  8:45  am| 
BILLINQ  COM  6210-01-M 


Bank  Holding  Companies;  Proposed 
De  Novo  Nonbank  Activities 

The  bank  holding  companies  listed  in 
the  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)).  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlies  commenced  de  novo), 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  apphcation. 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
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possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than  the 
date  indicated  for  each  application. 

A.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Vice  President) 
400  South  Akard  Street,  Dallas,  Texas 
75222: 

1.  Merchants  Financial  Corporation, 
Dallas,  Texas  (leasing  of  personal 
property;  Texas):  To  engage,  through  its 
subsidiary  MFC  Leasing,  Inc.,  in  making 
leases  of  personal  property  in 
accordance  with  the  Federal  Reserve 
Board's  Regulation  Y.  These  activities 
would  be  conducted  from  an  office  in 
Dallas,  Texas,  serving  the  area  with  a 
one  hundred  mile  radius  around  the 
Dallas-Fort  Worth,  Texas  area. 
Comments  on  this  application  must  be 
received  not  later  than  November  17, 
1982. 

B.  Federal  Reserve  Bank  of  San 
Francisco,  (Harry  W.  Green,  Vice 
President)  400  Sansome  Street,  San 
Francisco,  California  94120: 

1.  WelJs  Fargo  &  Company,  San 
Francisco,  California  (underwriting 
credit  life  and  disability  insurance; 
Phoenix,  Arizona):  To  expand,  through 
its  subsidiary.  Central  Western 
Insurance  Company,  its  approved 
activity  of  underwriting,  as  reinsurer, 
credit  life  and  credit  disability  insurance 
which  is  directly  related  to  extensions  of 
credit  by  the  credit  extending  affiliates 
of  Well  Fargo  &  Company  to  include  the 
underwriting,  as  reinsurer,  of  such  credit 
insurance  directly  related  to  such  credit 
extensions  in  Texas  and  Virginia.  This 
activity  would  be  conducted  at  offices  in 
Phoenix,  Arizona.  Comments  of  this 
application  must  be  received  not  later 
than  November  17, 1982. 


Board  of  Governors  of  the  Federal  Reserve 
System,  October  19, 1982. 
James  McAfee. 

Associate  Secretary  of  the  Board. 

[FR  Doc  BZ-29143  Filed  10-22-62:  8:45  ami 
WLUNG  CODE  621»41-tl 


Banco  Cafetero  International  Corp^ 
Establishment  of  U.S.  Branch  of  a 
Corporation  Organized  Under  Section 
25(a)  of  the  Federal  Reserve  Act 

Banco  Cafetero  International 
Corporation,  New  York,  New  York,  a 
corporation  organized  under  section 
25(a)  of  the  Federal  Reserve  Act,  has 
applied  for  the  Board's  approval  under 
§  211.4(c)(1)  of  the  Board's  Regulation  K 
(12  CFR  211.4(c)(1)),  to  estabhsh  a 
branch  in  Miami,  Florida.  Banco 
Cafetero  International  Corporation 
operates  as  a  subsidiary  of  Banco 
Cafetero,  Bogota,  Colombia. 

The  factors  that  are  to  be  considered 
in  acting  on  this  application  are  set  forth 
in  §  211.4(a)  of  the  Board's  Regulation  K 
(12  CFR  211.4(a)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  New 
York.  Any  person  wishing  to  comment 
on  the  application  should  submit  views 
in  writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551  to  be 
received  no  later  than  November  19, 
1982.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  and  summarize 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  19, 19S2. 
|ames  McAfee, 

Associate  Secretary  of  the  Board. 

PH  Doc  82-29144  Filed  10-22-82,'  8:45  amj 
BIUJNO  CODE  e21(M)1-U 


Citicorp;  Proposed  Retention  of 
Citicorp  Banking  Corporation 

Citicorp,  New  York,  New  York,  has 
applied,  pursuant  to  section  4(c)(8)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1843(c)(8))  and  S  225.4(b)(2)  of  the 
Board's  Regulation  Y  (12  CFR 
225.4(b)(2)),  for  permission  to  retain 
voting  shares  of  Citicorp  Banking 
Corporation,  Wilmington,  Delaware, 
after  Citicorp  Banking  Corporation 
establishes  branches  in  Manama, 
Bahrain;  St.  Heher,  Jersey,  Channel 
Islands,  and  Hong  Kong. 


Applicant  states  that  the  branches 
would  engage  in  the  following  activities: 
accepting  funds  in  dollars  or  foreign 
currency  in  wholesale  money  maricets,    . 
i.e.,  in  amounts  over  $100,000;  making 
commercial  loans  in  amounts  over 
$100,000;  placing  funds  with  and  making 
loans  and  advances  to  subsidiary  and 
affiliated  organizations;  foreign 
exchange  transactions;  and  other 
activities  constituting  commercial 
banking  outside  the  United  States. 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Boa.-d  of  Governors  or 
at  the  Federal  Reser\'e  Bank  of  New 
York. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551,  not 
later  than  November  8, 1982. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  19, 1982. 
James  McAfee, 
Associate  Secretary  of  the  Board. 

|FR  Doc.  82-28148  Filed  10-22-82: 8^4S  «m| 
MLUNQ  CODE  UIO-OI-M 


Formation  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  bank  holding 
companies  by  acquiring  voting  shares 
and/or  assets  of  a  bank.  The  factors  that 
are  considered  in  acting  on  the 
applications  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
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may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck.  Vice  President)  104 
Marietta  Street,  NW..  Atlanta,  Georgia 
30303: 

1.  First  Springfield  National 
Corporation,  Springfield,  Tennessee;  to 
become  a  bank  holding  company  by 
acquiring  at  least  80  percent  of  the 
voting  shares  of  The  First  National  Bank 
of  Springfield,  Springfield,  Tennessee. 
Ckimments  on  this  application  must  be 
received  not  later  than  November  18, 
1982. 

B.  Fefieral  Reserve  Bank  of 
Miiineapolis  (Bruce  ].  Hedblom,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  Goodhue  County  Financial 
Corporation,  Red  Wing,  Minnesota;  to 
become  a  bank  holding  company  by 
acquiring  at  least  80  percent  of  the 
voting  shares  of  Goodhue  County 
National  Bank  of  Red  Wing,  Red  Wing, 
Minnesota.  Comments  on  this 
application  must  be  receiverf  not  later 
than  November  18, 1982. 

C.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Vice  President) 
925  Grand  Avenue,  Kansas  City, 
Missouri  84198: 

1.  AntBank  Financial  Corporation, 
Denver,  Colorado;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Orchard 
Valley  Bank,  Englewood,  Colorado  and 
100  percent  of  the  voting  shares  of  Viejo 
Bank,  Littleton,  Colorado,  a  proposed 
new  bank.  Comments  on  this  application 
must  be  received  not  later  than 
November  17, 1982. 

2.  Northwest  Missouri  Bancshares, 
Inc.,  Craig,  Missouri;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Bank  of 
Craig  Bancshares.  Inc.,  Craig.  Missouri, 
which  owns  96.75  percent  of  Bank  of 
Craig.  Craig.  Missouri.  Comments  on 
this  application  must  be  received  not 
later  than  November  17. 1982. 

Board  of  Gevemora  of  the  Federal  Reserve 
System,  October  19, 1982. 
JainetMcAfaei 

Associate  Secretary  of  the  Board. 

[FKDoc.  B2-«14t  Htd  ^f^-23^».  »4«i 

MLUNa  OOOf  saio-ti-M 


Valley  Bancotporation;  Proposed 
Acquisition  of  Uniban  Services  Irtc 

Valley  Bancorporation,  Appleton, 
Wisconsin,  has  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(C)(8))  and 
S  225.4(b)(2)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(bK2)),  for  permission  to 
acquire  substantially  all  of  the  assets  of 
United  Bankshares,  Inc.,  Green  Bay, 
Wisconsin,  and  thereby  indirectly 
acquire  100  percent  of  the  voting  shares 
of  Unibank  Services,  Inc.,  Green  Bay, 
Wisconsin. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the  activity 
of  equipment  leasing  to  businesses 
leasing  on  a  non-cancellable  full 
payment  basis.  These  activities  would 
be  performed  from  offices  of  Applicant's 
subsidiary  in  Green  Bay,  Wisconsin,  and 
the  geographic  areas  to  be  served  are 
the  upper  peninsula  of  Michigan, 
Dickinson,  Marquette,  Menominee,  and 
Delta  counties.  Such  activities  have 
been  specified  by  the  Board  in  §  225.4(a] 
of  Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board 
approval  of  individual  proposals  in 
accordance  with  the  procedures  of 
§  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington.  D.C.  20551.  not 
later  than  November  19, 1982. 


Board  of  Governors  of  the  Federal  Reserve 
System,  October  19, 1982. 

James  McAfee. 

Associate  Secretary  of  the  Board. 

IFR  Doc  82-291 47  Filed  lO-Za-82;  a>45  ami 
BILUNQ  CODE  (ZKHII-lt 

FEDERAL  TRADE  COMMISSION 

Granting  of  Request  for  Early 
Termination  of  the  Waiting  Period 
Under  tfie  Premerger  Notification 
Rules 

Section  7A  of  the  Clayton  Act,  15 
U.S.C  18a,  as  added  by  Title  II  of  the 
Hart-Scott-Rodino  Antitrust 
Improvements  Act  of  1976,  requires 
persons  contemplating  certain  mergers 
or  acquisitions  to  give  the  Federal  "Trade 
Commission  and  the  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(bK2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
*  waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 
The  following  transactions  were 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules.  The  grants 
were  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  for  the  Antitrust  Division  of  the 
Department  of  Justice.  Neither  agency 
intends  to  take  any  action  \vith  respect 
to  these  proposed  acquisitions  during 
the  applicable  waiting  period: 

Transaction  and  Waiting  Period 
Terminated— Effective 

(1)  Masco  Corporation's  proposed  acquisition 
of  ail  voting  securities  of  Evans-Aristocrat 
Industrie*.  Inc.;  October  15. 1982 

FOR  FURTHER  INFORMATION  CONTACT: 

Patricia  A.  Foster.  Con^>liance 
Specialist,  Premerger  Notification 
Office,  Bureau  of  Competition,  Room 
301,  Federal  Trade  Commission. 
Washington,  D.C.  20580,  (202)  523-3894. 

By  direction  of  the  Commission. 
James  A.  Tobin, 
Acting  Secretary. 

|FR  One  SZ-znao  FItod  IO-S-K:M»  Ml 
MUJNO  CODE  «M-eiHi 


Granting  of  Request  for  Early 
Termination  of  the  Waiting  Period 
Under  the  Premerger  Notification 
Rules 

Section  7A  of  the  Clayton  Act,  15 
U.S.C^as.  as  added  by  Title  II  of  the 
Hart-Scott-Rodiuo  Antitruat 
Improvements  Act  of  1976.  requires 
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persons  contemplating  certain  mergers 
or  acquisitions  to  give  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section  7A 
{b)(2)  of  the  Act  permits  the  agencies,  in 
individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 
The  following  transactions  were 
.granted  early  termination  of  the  waiting 
period  by  law  and  the  premerger 
notification  rules.  The  grants  were  made 
by  the  Federal  Trade  Commission  and 
the  Assistant  Attorney  General  for  the 
Antitrust  Division  of  the  Department  of 
Justice.  Neither  agency  intends  to  take 
any  action  with  respect  to  these 
proposed  acquisitions  during  the 
applicable  waiting  period: 

Transaction  and  Waiting  Period 
Terminated — Effective 

(1)  The  1964  Simons  Trust's  proposed 
acquisition  of  certain  voting  securities  of 
the  Amalgamated  Sugar  Company:  October 
15.1982 

(2)  Keystone  Consolidated  Industries, 
proposed  acquisition  of  certain  voting 
securities  of  The  Amalgamated  Sugar 
Company;  October  15. 1982 

FOR  FURTHER  INFORMATION  CONTACT: 

Patricia  A.  Foster.  Compliance 
Specialist,  Premerger  Notification 
Office.  Bureau  of  Competition.  Room 
301.  Federal  Trade  Commission. 
Washington.  D.C.  20580,  (202)  523-3894. 

By  direction  of  the  Commission. 
James  A.  Tobin, 
Acting  Secretary. 

|FR  Doc.  82-29131  Filed  10-22-R2:  MS  am) 
BILUNG  CODE  675(H>1-M 


Granting  of  Request  for  Early 
Termination  of  the  Waiting  Period 
Under  the  Premerger  Notification 
Rules 

Section  7 A  of  the  Clayton  Act,  15 
U.S.C.  18a.  as  added  by  Title  n  of  the 
Hart-Scott-Rodino  Antitrust 
Improvements  Act  of  1976.  requires 
persons  contemplating  certain  mergers 
or  acquistions  to  give  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

The  following  transactions  were 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules.  The  grants 


were  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  for  the  Antitrust  Division  of  the 
Department  of  Justice.  Neither  agency 
intends  to  take  any  action  with  respect 
to  these  proposed  acquisitions  during 
the  applicable  waiting  period: 

Transaction  and  Waiting  Period 
Terminated — Effective 

(1)  Thomas  R  Crowley's  proposed  acquisition 
of  all  voting  securities  of  Delta  Steamship 
Lines.  Inc.:  October  14, 1982 

(2)  Royal  Dutch  Petroleum  Company's 
proposed  acquisition  of  certain  assets  of 
Occidental  Petroleum  Corporation;  October 
14. 1982 

(3)  The  Ochs  Trust's  proposed  acquisition  of 
all  the  assets  of  Worrell  Newspapers 
Company  and  York  County  Newspapers, 
Inc.:  October  14. 1982 

(4)  The  Northwestern  Mutual  Life  Insurance 
Company  of  all  voting  securities  of 
Northwestern  Mutual  Life  Mortgage  and 
Realty  Investors  ("the  Trust");  October  14. 
1982 

FOR  FURTHER  INFORMATION  CONTACT: 

Patricia  A.  Foster.  Compliance 
Specialist.  Premerger  Notification 
Office.  Bureau  of  Competition.  Room 
301,  Federal  Trade  Commission, 
Washington.  D.C.  20580,  (202)  523-3894. 

By  direction  of  the  Commission. 
Carol  M.  Thomas.  — 

Secretary. 

|FR  Doc  B2-29132  Filed  10-2Z-S2;  8:«5  am| 
BILUNG  CODE  e75O-01-«i 

Granting  of  Request  for  Early 
Termination  of  the  Waiting  Period 
Under  the  Premerger  Notification 
Rules 

Section  7A  of  the  Clayton  Act.  15 
U.S.C.  18a,  as  added  by  Title  U  of  the 
Hart-Scott-Rodino  Antitrust 
Improvements  Act  of  1976,  requires 
persons  contemplating  certain  mergers 
or  acquisitions  to  give  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  Advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

The  following  transactions  were 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules.  The  grants 
were  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  for  the  Antitrust  Division  of  the 
Department  of  Justice.  Neither  agency 
intends  to  take  any  action  with  respect 
to  these  proposed  acquisitions  during 
the  applicable  waiting  period: 


TransactioD  and  Waiting  Period 
Terminated — Effective 

Lumbermens  Mutual  Casualty  Company's 
proposed  acquisition  of  substantially  all 
the  assets  of  Prescott,  Ball  and  Turben: 
October  12, 1982 

FOR  FURTHER  INFORMATION  CONTACT: 

Patricia  A.  Foster.  CompHance 
Specialist.  Premerger  Notification 
Office.  Bureau  of  Competition.  Room 
301.  Federal  Trade  Commission. 
Washington.  D.C.  2058a  (202)  523-3894. 

By  direction  of  the  Commission. 
Carol  M.  Ttumias, 
Secretary. 

|FR  Doc.  82-291  fW  Filed  IO-2Z-8S  l>:4S  nm) 
BILUNG  CODE  675<M>1-M 

Granting  of  Request  for  Early 
Termination  of  the  Waiting  Period 
Under  the  Premerger  Notification 
Rules 

Section  7A  of  the  Clayton  Act.  15 
U.S.C  18a,  as  added  by  Title  U  of  the 
Hart-Scott-Rodino  Antitrust 
Improvements  Act  of  1976,  requires 
persons  contemplating  certain  mergers 
or  acquisitions  to  give  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

The  following  transactions  were 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules.  The  grants 
were  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  for  the  Antitrust  Division  of  the 
Department  of  Justice.  Neither  agency 
intends  to  take  any  action  with  respect 
to  these  proposed  acquisitions  during 
the  applicable  waiting  period: 

Transaction  and  Waiting  Period 
Terminated — Effective 

(1)  Energy  Methods  Corporation's  proposed 
acquisition  of  certain  assets  of  Cenard  Oil 
and  Cas  Company:  Octol>er  a  1982 

(2)  Security  Pacific  Corporation's  proposed 
acquisition  of  certain  assets  of  The  St.  Paul 
Companies.  Incorporated:  October  7, 1982 

(3)  The  Mutual  Life  Assurance  Company  of 
Canada's  proposed  acquisition  of  all  the 
voting  securities  of  Association  Life 
Insurance  Company.  Incorporated:  October 
8,1982 

(4)  American  Express  Company's  proposed 
acquisition  of  all  the  voting  securities  of 
Wisconsin  Employers  Croup;  October  7, 
1982 

(5)  Xerox  CorporatMw's  propo«ed  acquisitiaii 
of  all  the  voting  seccwrities  of  Cnun  and 
Forster  October  7. 1982 
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FOR  FURTHER  INFORMATION  CONTACT. 

Patricia  A.  Foster,  Compliance 
Specialist.  Premerger  Notification 
Office,  Bureau  of  Competition,  Room 
301.  Federal  Trade  Commission. 
Washington.  D.C.  20580.  (202)  523-3894. 

By  direction  of  the  Commission. 
Carol  M.  Thomas, 

Secretary. 

|FR  Doc  82-29134  Filed  10-22-62;  8:45) 
BILUNG  CODE  e7S0-01-M 


Granting  of  Request  for  Early 
Termination  of  the  Waiting  Period 
Under  the  Premerger  Notification 
Rules 

Section  7 A  of  the  Clayton  Act.  15 
U.S.C.  18a,  as  added  by  Title  II  of  the 
Hart-Scott-Rodino  Antitrust 
Improvements  Act  of  1976.  requires 
persons  contemplating  certain  mergers 
or  acquisitions  to  give  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

The  following  transactions  were 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules.  The  grants 
were  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  for  the  Antitrust  Division  of  the 
Department  of  Justice.  Neither  agency 
intends  to  take  any  action  with  respect 
to  these  proposed  acquisitions  during 
the  applicable  waiting  period: 

Transaction  and  Waiting  Period 
Terminated— Effective 

(1)  Inlemalional  Telephone  and  Telegraph 
Corporation's  proposed  acquisition  of 
certain  assets  of  First  National  Boston 
Corporation;  September  30, 1982 

(2)  C.  H.  Butcher,  Jr.'s  proposed  acquisition  of 
all  the  voting  securities  of  Farmers  Deposit 
Bank  of  Brandenburg;  October  4, 1982 

FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  A.  Foster,  Compliance 
Specialist.  Premerger  Notification 
Office,  Bureau  of  Competition.  Room 
301.  Federal  Trade  Conmiission. 
Washington.  D.C.  20580  (202)  523-3894. 

By  the  direction  of  the  Commission. 
Carol  M.  Thomas. 

Secretary. 

(PR  Doc  12-0136  Fllad  10-22-S2: 8:48  afn) 

■Nxma  coot  CTw-oi-M 


Granting  of  Request  for  Early 
Termination  of  the  Waiting  Period 
Under  the  Premerger  Notification 
Rules 

Section  7A  of  the  Clayton  Act,  15 
U.S.C.  18a,  as  added  by  Title  II  of  the 
Hart-Scott-Rodino  Antitrust 
Improviements  Act  of  1976.  requires 
persons  contemplating  certain  mergers 
or  acquisitions  to  give  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  Antitrust  advance  notice  and  to 
wait  designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

The  following  transactions  were 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules.  The  grants 
were  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  for  the  Antitrust  Divisions  of 
the  Department  of  Justice.  Neither 
agency  intends  to  take  any  action  with 
respect  to  these  proposed  acquisitions 
during  the  applicable  waiting  period: 

Transaction  and  Waiting  Period 
Terminated^Effective 

1.  Household  International  Inc.'s  proposed 
acquisition  of  certain  assets  of  Associates 
Financial  Services  Company,  Inc.; 
September  17, 1982 

2.  Chevy  Chase  Savings  &  Loan  Inc.'s 
proposed  acquisition  of  all  the  voting 
securities  of  Government  Services  Savings 
&  Loan,  Inc.;  September  17, 1982 

3.  AGO  Holdings  NV.'s  proposed  acquisition 
of  all  the  voting  securities  of  LeaseAmerica 
Corp.;  September  17, 1982 

4.  American  International  Group 
Incorporated's  proposed  acquisition  of  all 
the  voting  securities  of  Audubon  Insurance 
Company;  September  21, 1982 

5.  Aetna  Life  and  Casualty  Company 
proposed  acquisition  of  certain  voting 
securities  of  Samuel  Montagu  &  Co.; 
September  23, 1982 

6.  Cyrus  Tang's  proposed  acquisition  of  all 
assets  of  McLouth  Steel  Corporation; 
September  23, 1982 

7.  Clark  Equipment  Company's  proposed 
acquisition  of  all  voting  securities  of  White 
Motor  Corporation;  September  23, 1982 

8.  Dresser  Industries,  Inc.'s  proposed 
acquisition  of  certain  assets  of 
International  Harvester  Company; 
September  23, 1982 

9.  Super  Valu  Stores,  Inc.'s  proposed 
acquisition  of  all  voting  securities  of 
Western  Grocers.  Inc.;'  September  23, 1982 

10.  Societe  Lyonnaise  des  Eaux  et  de 
L'Eclairage  proposed  acquisition  of  all  the 
voting  securities  of  General  Waterworks 
Corporation:  September  28, 1982 

11.  The  Plessey  Company,  pic  of  certain 
assets  of  Stromberg-Carlson  Corp.; 
September  28, 1982 


FOR  FURTHER  INFORMATION  CONTACT. 

Patricia  A.  Foster.  Compliance 
Specialist.  Premerger  Notification 
Office.  Bureau  of  Competition.  Room 
301.  Federal  Trade  Commission. 
Washington.  D.C.  20580,  (202)  523-3894. 

By  direction  of  the  Commission. 
Carol  M.  Thomas, 

Secretary. 

|FR  Doc  82-29136  Filed  10-22-82: 8:45  am) 
BILUNG  CODE  6750-01-M 


GENERAL  SERVICES 
ADMINISTRATION 

Office  of  the  Administrator 

Advisory  Board;  Meeting 

Notice  is  hereby  given  that  the 
Contracting  subcommittee  of  the  GSA 
Advisory  Board  will  meet  on  November 
3, 1982,  from  10:00  a.m.  to  4:30  p.m..  in 
Room  328.  John  W.  McCormack  Post 
Office/Courthouse.  Post  Office  Square. 
Boston,  Massachusetts  02109.  This 
session  will  be  open  to  the  public  and 
will  be  devoted  to  discussion  of  options 
available  to  GSA  in  improving  its 
contracting  process  and  the 
professionalism  of  the  Government's 
contracting  workforce. 

Less  than  fifteen  (15)  days  notice  of 
this  meeting  is  being  provided  due  to 
scheduling  difficulties. 

For  further  information,  contact  Roger 
C.  Dierman,  Deputy  Associate 
Administrator,  on  (202)  523-1141. 
Charles  S.  Davis  III, 
Associate  Administrator. 

(FR  Doc.  82-29391  Filed  10-2^-82;  12:07  pmj 
BILUNO  CODE  6820-2ft-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Plan  for  the  Use  and  Distribution  of  the 
Lac  du  Flambeau  Band  of  Lake 
Superior  Chippewa  Indians  of 
Wisconsin,  Share  of  the  Judgment 
Funds  in  Dockets  No.  18-C  and  18-T, 
Before  the  Indian  Claims  Commission 
to  the  Mississippi  and  Lake  Superior 
Bands  of  Chippewa  Indians; 
Correction 

October  12, 1982. 

In  FR  Doc.  43-182  appearing  on  page 
30296  in  the  issue  of  Tuesday,  July  13, 
1982,  in  the  3rd  column,  the  2nd  full 
paragraph,  the  19th  line  should  read, 
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"24, 1982,  since  Congress  did  not  adopt 
a*  *  *. 
Kenneth  Smith, 

Assistant  Secretary — Indian  Affairs. 

|FR  Doc.  82-29150  Filed  10-22-82:  8:45  am) 
BILUNQ  CODE  4310-02-M 


Bureau  of  Land  Management 
(F-14931-A,  F-14931-B] 

Alaska  Native  Claims  Selection 

Corrections 

In  FR  Doc.  82-25610  beginning  on  page 
41213  in  the  issue  of  Friday,  September 
17, 1982,  make  the  following  changes: 

On  page  41214,  First  column,  under  T. 
32  N.,  R.  W.,  fifth  line,  "F-154472;" 
Should  read  "F-15472;"  Second  column, 
under  T.  32  N.,  R.  56  W.,  first  line 
"96608"  should  read  "6608". 

BILUNO  CODE  150S-01-M 


IF-19155-2] 

Alaslca  Native  Claims  Selection 

Correction 

In  FR  Doc.  82-25612  beginning  on  page 
41216  in  the  issue  of  Friday.  September 
17, 1982,  on  page  41217.  first  column, 
under  T.  16  N..  R.  2  E..  fourth  line. 
"102094;"  should  read  "026094;". 

BILLING  CODE  1SO&-01-M 

[M-55662,  M-55663] 

Montana;  Realty  Action— Exchange 

agency:  Bureau  of  Land  Management. 
Miles  City  District  Office.  Interior. 
action:  Notice  of  Realty  Action  M- 
55662  and  M-5566#.  Exchange  of  Public 
land  in  Garfield  County  for  private  land 
in  Garfield  and  Lewis  and  Clark 
Counties  and  an  "Easement"  on  private 
lands  in  Choteau  County.  If  necessary, 
dependent  upon  further  negotiation, 
private  land  in  Treasure  County  will 
also  be  exchanged. 

summary:  The  following  described 
public  lands  have  been  determined  to  be 
suitable  for  disposal  by  exchange  under 
section  206  of  the  Federal  Land  Policy 
and  Management  Act  of  1976.  43  U.S.C. 
1716: 

Principal  Meridian  Montana 

BHXINa  CODE  4310-S4-M 
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A.  Grantee  is  granted  the  right  to  go 
upon  the  land  for  the  following 
purposes: 

1.  To  inspect  for  violations  and  to 
administer  this  easement. 

2.  To  clean  up  any  trash,  debris, 
garbage  or  other  unsightly  or  offensive 
material  which  may  be  found  on  the 
above-described  area. 

3.  To  selectively  cut  or  prune  bush  and 
trees  and  implement  control  measures  to 
eliminate  noxious  weeds.  Such  control 
measures  will  be  confined  to  those 
methods  and  techniques  consistent  with 
the  maintenance  of  existing  high  scenic 
and  natural  qualities  of  the  area. 

4.  To  plant  trees  or  perform 
restoration  work  as  deemed  necessary 
to  protect,  restore,  or  enhance  the  scenic 
view.  Temporary  fence  enclosures  may 
be  used  at  the  option  of  the  Bureau  of 
Land  Management  to  protect  such 
planting  and  restoration.  However,  such 
enclosures  shall  surround  no  more  than 
one-half  of  existing  natural  stands  of 
trees  unless  approved  by  Grantor. 

5.  To  protect  and  restore  or  excavate 
historical  or  archaeological  sites  which 
may  exist  within  the  easement  area. 
Should  excavation  occur,  the  site  would 
be  restored  to  a  natural  condition. 

6.  To  take  all  measures  deemed 
necessary  and  consistent  with  Bureau  of 
Land  Management  modified  fire  plan  to 
prevent  or  suppress  wild  fires. 

7.  To  screen  any  water  pumping 
facilities  or  other  facihties  established  in 
the  development  and  extraction  of  any 
oil  and  gas  located  on  the  property  for 
the  purpose  of  protecting  the  natural 
qualities  of  the  river  area.  Said 
screening  may  include,  but  shall  not  be 
limited  to,  the  planting  of  suitable 
shrubs  or  trees  and/or  the  construction 
and  placement  of  a  portable  sound- 
reducing  structure  of  sufficient  height 
and  width  to  enclose  the  pumping 
merchanism  and  draft*pipes  or  storage 
and  pressurization  systems  provided  for 
in  "11 1"  herein,  provided,  however,  that 
said  screening  shall  not  materially 
interfere  with  the  functioning, 
maintenance,  or  access  to  the  facility. 

The  "Easement"  will  place  the 
following  restrictions  upon  the  private 
land  owner: 

B.  The  following  restrictions  are  to  be 
imposed  upon  the  land: 

1.  No  structure  of  any  kind,  except 
those  needed  for  normal  removal  of  oil 
and  gas  and  range  improvements 
associated  with  livestock  grazing  shall 
be  placed,  used,  erected,  or  maintained 
upon  the  easement  area.  However,  any 
range  improvement-related  structures 
must  have  prior  written  approval  by  the 
Secretary  of  the  Interior  or  his  duly 
authorized  agent. 


2.  No  changes  in  the  general 
topography  or  land  surface  (including 
excavation  and  the  quarrying  or 
removal  of  rock,  sand,  dirt,  gravel,  or 
other  material)  will  be  permitted  within 
the  easement  area  without  prior  written 
approval  of  the  Secretary  of  the  Interior 
or  his  duly  authorized  representative. 

3.  No  dumping  of  trash,  debris, 
garbage,  or  other  unsightly  or  offensive 
material  shall  be  placed  or  maintained 
upon  the  easement  area. 

4.  No  signs,  billboards,  outdoor 
advertising  structures,  or  advertising  of 
any  kind  or  nature  shall  be  located  on 
the  easement  area  without  prior  written 
approval  of  the  Secretary  of  the  Interior 
or  his  duly  authorized  representative. 

5.  No  airstrip  or  helipad  shall  be 
constructed  and  no  aircraft  shall  be  kept 
within  the  easement  area. 

6.  There  is  specifically  retained  by 
Grantor,  his  heirs,  successors,  and 
assigns  the  right  to  perform  ordinary 
maintenance  on  all  roads  on  the 
easement  area.  The  replacement, 
rebuilding,  or  substitution  of  any  such 
road  with  a  similar  road  (new 
construction)  must  have  prior  written 
approval  of  the  Secretary  of  the  Interior 
or  his  duly  authorized  representative. 

7.  Pumping  facilities  and  powerlines 
will  be  authorized  contingent  upon 
proper  and  reasonalbe  protection  of  the 
natural  quaUties  of  the  river. 

8.  Agricultural  production  activities, 
including  irrigation,  will  be  restricted  to 
those  areas  under  cultivation  at  the  time 
this  easement  is  acquired.  Any  further 
vegetative  manipulation,  including  the 
removal  of  trees,  must  have  prior 
written  approval  of  the  Secretary  of  the 
Interior  or  his  duly  authorized 
representative. 

9.  No  insect  or  disease  prevention 
measures  should  be  undertaken  on  the 
easement  area  without  prior  written 
approval  of  the  Secretary  of  the  Interior 
or  his  duly  authorized  representative. 
Exception  to  this  provision  is  that 
normal  insect  and  disease  control 
measures  will  be  slowed  on  cultivated 
croplands. 

10.  Livestock  grazing  will  not  exceed 
the  moderate  utilization  class  (41-60%) 
of  key  forage  species  per  Bureau  of  Land 
Management  Manual  4410-Management 
Studies. 

11.  Archaeological  and 
paleontological  explorations  may  be 
conducted  only  by  the  Grantee  or  as 
authorized  by  the  Secretary  of  the 
Interior  or  his  duly  authorized 
representative. 

12.  The  above-described  restrictions 
shall  in  no  way  be  interpreted  so  as  to 
restrict  responsible  oil  and  gas 
exploration  and  development. 


C.  In  addition  to  the  above  rights  and 
restrictions  the  United  States  will  also 
acquire  the  following  use  on  the 
following  described  lands  within  the 
"Easement"  area: 

T25N  R13E  P.M.M. 

Sec.  16;  lot  4. 

33.22  acres: 
Sec.  21;  lots  1,  2. 

98.72  acres. 

Total,  131.94  acres. 

The  easement  herein  granted  is  for  the 
full  use  of  the  above  described  property 
within  a  five  hundred  (500)  foot  strip 
immediately  adjacent  to  the  Missouri 
River  as  a  public  campground  with  the 
right  to  control  the  same  as  well  as  the 
right  to'construct,  install,  and  maintain 
sanitation  facilities  and  fire  pits  for  the 
prevention  of  wild  fires.  Also  granted  is 
the  right  to  permit  public  use  of  all  the 
above  described  lands  as  well  as  the 
channels  of  Eagle  Creek  and  Neat 
Coulee,  a  coulee  lying  in  the  south  side 
of  the  above  described  tract  and 
extending  into  the  South  Half  of  the 
Southwest  Quarter  (SI^SW^i)  Section  15 
and-  the  North  Half  of  the  Northwest 
Quarter  (N)4NW)i  Section  22, 
Tov.enship  25  North,  Range  13  East, 
P.M.M.  for  the  purposes  of  hiking  and 
sightseeing,  subject  to  reasonable  rules 
and  regulations  of  the  Secretary  of  the 
Interior. 

The  grant  of  easement  herein  made  is 
subject  to  the  effects  of  reservations  and 
leases,  if  any,  of  oil,  gas,  and  other 
minerals  in  and  under  said  lands. 

DATES:  For  a  period  of  45  days  from  the 
date  of  first  publication  of  this  notice  in 
the  Federal  Register,  interested  parties 
may  submit  comments  to  the  District 
Manager,  BIM,  Box  940,  Miles  City 
Montana  59301.  Any  adverse  comments 
will  be  evaluated  by  the  State  Director, 
who  may  vacate  or  modify  this  reaUy 
action  and  issue  a  final  determination. 
In  the  absence  of  any  action  by  the  State 
Director,  this  realty  action  will  become 
the  final  determination  of  the 
Department. 

FOR  FURTHER  INFORMATION  CONTACT: 

Information  concerning  this  exchange, 
including  the  environmental  assessment 
and  land  report,  is  available  for  review 
at  the  Miles  City  District  Ofice,  West  of 
Miles  City,  Montana  59301. 

SUPPLEMENTARY  INFORMATION:  The 

publication  of  this  notice  segregates  the 
public  lands  described  above  from 
settlement,  sale,  location  and  entry 
under  the  public  land  laws,  including  the 
mining  laws,  but  not  from  exchange 
pursuant  to  Section  206  of  the  Federal 
Land  Policy  and  management  Act  of 
1978. 
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The  purpose  of  this  exchange  are  to 
adjust  land  pattern  in  Garfield  county 
for  enhancement  of  grazing 
management,  acquisition  of  valuable 
recreation  lands  on  Holter  Lake  to 
enhance  recreation  opportunities,  to 
acquire  a  "Easement"  along  the  Nissiour 
Wild  and  Scenic  River  Corridor  to 
portect  existing  scenic  values  and  to 
provide  a  public  use  area  within  the 
"Easement"  area. 

Only  the  surface  estates  wil  be 
exchanged  and  the  subsurface  estate 
shall  remain  with  the  present  owners. 
The  excnage  is  based  on  equal 
appraised  values  of  the  public  lands,  the 
deeded  land,  and  the  "Easement".  The 
exchange  is  consistent  with  the  Bureau's 
planning  for  the  lands  involved,  and  has 
been  discussed  with  local  officials.  The 
public  interest  will  be  well  served  by 
making  the  exchange. 

The  exchange  will  be  made  subject  to: 

1.  A  reservation  to  the  United  States 
of  a  right-of-way  for  ditches  or  canals 
constructed  by  the  authority  of  the 
United  States  in  accordance  with  43 
U.S.C.  945.  This  reservation  applies  to 
the  lands  being  transferred  out  of 
Federal  ownership. 

2.  The  reservation  to  the  United  States 
of  all  minerals  in  the  lands  being 
transferred  out  of  Federal  ownership. 

3.  All  valid  existing  rights  (e.g.,  rights- 
of-way,  easements,  and  leases  of 
record). 

4.  The  exchange  must  meet  the 
requirements  in  43  CFR  4110.4-2(b). 

For  the  State  Director. 
Ray  Brubaker, 

District  Manager,  Miles  City  District. 

|FR  Doc.  62-29363  Filed  10-22-82:  B:4S  am| 
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(No.  38879] 

Aero  Mayflower  Transit  Company,  Inc.; 
Petition  for  Exemption  From  Tariff 
Filing  Requirements 

AGCNCY:  Interstate  Commerce 

Commission. 

action:  Notice  of  Provisional 

Exemption. 

summary:  Aero  Mayflower  Transit 
Company,  Inc.,  a  motor  contract  carrier, 
has  requested  exemption  from  the 
requirements  of  49  U.S.C.  10702. 10761. 
and  10762.  The  sought  relief  is 
provisionally  granted  in  part. 
DATES:  Comments  are  due  November  9. 
1982.  The  exemption  will  become 
effective  November  24, 1982,  if  no 
adverse  comments  are  received. 

AOORESS:  Send  an  original  and,  if 
possible,  15  copies  of  comments  to: 


Room  5340,  Interstate  Commerce 
Commission,  Washington,  D.C.  20423. 
FOR  FURTHER  INFORMATION  CONTACT 

Douglas  Galloway,  (202)  275-7278 

or 
Tom  Smerdon,  (202)  275-7277. 
SUPPLEMENTARY  INFORMATION:  Section 
10702(b)  of  the  Interstate  Commerce  Act 
requires  contract  carrires  to  flle  with  the 
Commission  actual  and  minumum  rates 
for  the  transporation  they  provide. 
Section  10761  prohibits  transportation 
without  a  tari^  on  file  with  the 
Commission,  and  section  10762  sets 
forth  general  tariff  requirements 
including  contract  carrier  authority  to 
file  only  minimum  rates.  Each  of  these 
sections  authorizes  the  Commission  to 
grant  exemptions  to  contract  carriers 
when  relief  is  consistent  with  the  public 
interest  and  the  transportation  policy  of 
section  10101.  49  U.S.C.  10702(b). 
10761(b)  and  10762(f). 

Areo  Mayflower  Transit  Company, 
Inc.  (Mayflower)  has  been  a  motor 
common  carrier  of  household  goods  for 
many  years  and  operates  under 
certificate  No.  2934.  Under  succeeding 
sub-numbers  it  also  transports  new 
products,  such  as  fumittire  and  fixtures, 
and  those  commodities  dealt  in  by 
department  stores. 

Beginning  in  April  of  1982,  Mayflower 
has  been  granted  a  series  of  contract 
carrier  permits  to  serve  various 
shippers.  It  requests  exemption  from  the 
statutory  requirements  noted  above  with 
respect  to  both  existing  and  future 
contracts.  Mayflower  argues  that,  after 
the  passage  of  the  Motor  Carrier  Act  of 
1980  and  the  Household  Goods 
Transportation  Act  of  1980,  competition 
between  carriers  for  available  traffic 
has  become  very  keen.  Mayflower  says 
that  It  is  striving  to  compete  fairly  and 
vigorously  in  all  markets  and  that  to  be 
as  competitive  as  possible,  it  is 
interested  in  avoiding  unnecessary 
expenses  which  may  handicap  its  efforts 
to  provide  economical  and  efficient 
service. 

We  see  no  reason  to  deny  the  carrier 
the  savings  to  be  realized  from  a  tariff 
filing  exemption  for  existing  contracts.  It 
appears  that  the  requirement  that  this 
carrier  file  tariffs  covering  its  existing 
contract  operations  is  not  in  the  public 
interest  and  that  relief  will  promote  the 
transportation  policies  of  49  U.S.C. 
10101.  We  are  unable  to  conclude, 
however,  that  a  similar  exemption  is 
justified  for  future  contracts  and 
services.  Because  the  scope  and  terms  of 
future  contracts  are  necessarily 
unknown,  an  exemption  as  to  future 
contracts  can  only  be  based  on  general 
findings,  applicable  to  all  motor  contract 
carriers,  about  the  continued  utility  of 


any  contract  filing  requirement.  A 
proceeding  to  investigate  this  issue  on 
an  industry-wide  basis  will  shorUy  be 
instituted  in  Ex  Parte  No.  MC-165. 
Under  these  circumstances,  we  do  not 
provisionally  find  that  operations  to  be 
conducted  under  future  contracts  would 
be  in  the  public  interest  or  would 
promote  the  transportation  policies  of  49 
U.S.C.  10101. 

With  the  exception  noted  above,  we 
provisionally  grant  the  sought 
exemption.  If  we  receive  timely  filed 
adverse  comments,  we  will  issue  a 
further  decision  addressing  them  and 
deciding  whether  this  tentative  approval 
ought  to  be  made  final. 

This  decision  would  not  appear  to 
have  a  significant  effect  on  either  the 
quality  of  the  human  environment  or 
conservation  of  energy  resources. 
However,  comments  may  be  submitted 
on  these  issues. 

(49  U.S.C.  10702(b),  10761(b).  and  10762(f)) 

Decided:  October  12. 1982. 

By  the  Commission.  Division  1. 
Commissioners  Slerrett.  Simmons,  and 
-Cradison.  Commissioner  Sterrett  dissented  in 
part  with  a  separate  expression. 
Agatha  L.  Mergeno\'ich, 
Secretary: 

Commissioner  Sterrett  Dissenting  in  Pari 

The  majority  forecloses  individual 
exemptions  for  future  contracts  pending 
resolution  of  the  rulemaking  in  Ex  Parte  No. 
MC-165.  That  rulemaking,  however,  has  not 
yet  been  instituted,  and  it  may  be  some  time 
before  it  is  resolved.  In  the  meantime,  the 
majority  will  require  contract  carriers  to 
refile  their  exemption  requests  each  time  a 
new  permit  is  obtained.  I  fail  to  see  how  this 
needless,  repetitive  practice  will  serve  the 
public  interest  or  the  national  transportation 
policy. 

|KR  Doc  «.;-») ■»  Kiltd  10-22-82:  8:4S  ami 
BHJJNG  CODE  TDSS-OI-H 


(Ex  Parte  Na  387] 

Rail  Carriers;  Exemptions  for  Contract 
Tariffs 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Notices  of  provisional 

exemptions. 

SUMMARY:  Provisional  exemptions  are 
granted  under  49  U.S.C.  10505  from  the 
notice  requirements  of  49  U.S.C. 
10713(e).  and  the  below-listed  contract 
tariffs  may  become  effective  on  one 
day's  notice.  These  exemptions  may  be 
revoked  if  protests  are  filed. 
DATES:  Protests  are  due  within  15  days 
of  publication  in  the  Federal  Register. 
ADDRESS:  An  original  and  6  copies 
should  be  mailed  to:  Office  of  the 
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Secretary,  Interstate  Commerce 
Commission,  Washington,  DC  20423. 
FOR  FURTHER  INFORMATION  CONTACT. 
Douglas  Galloway,  (202)  275-7278 

or 
Tom  Smerdon,  (202)  275-7277. 
SUPPLEMENTARY  INFORMATION:  The  30- 
day  notice  requirement  is  not  necessary 
in  these  instances  to  carry  out  the 
transportation  policy  of  49  U.S.C.  10101a 
or  to  protect  shippers  from  abuse  of 
market  power,  moreover,  the  transaction 
is  of  limited  scope.  Therefore,  we  find 
that  the  exemption  requests  meet  the 
requirements  of  49  U.S.C  10505(a)  and 
are  granted  subject  to  the  following 
conditions: 

These  grants  neither  shall  be 
construed  to  mean  that  the  Commission 
has  approved  the  contracts  for  purposes 
of  49  U.S.C.  10713(e)  not  that  the 
Commission  is  deprived  of  jurisdiction 
to  institute  a  proceeding  on  its  own 
initiative  or  on  complaint,  to  review 
these  contracts  and  to  determine  their 
lawfulness. 


Nan*  a<  nMrcwd.  contract 

__  ,_ 

Dacidad 

Stil>#to. 

number,  and  specifics 

board' 

dale 

3ZT 

Mnouri     PKific     Rtfrtad 
Co.,        lCC-MP-C-0158. 
(grain  lorgNjms). 

1 

10-19-«2 

328 _- 

Paul  and  Pacific  R«»oad 
Ca,    CC-MILW-C.0249, 

2 

10-19-82 

■ns««a«r  Board  No.  I.  Members  Parker.  Chandler,  and 
Fomar.  Member  Parker  not  partapatine.  Review  Board  Na 
2.  Members  Carlelon.  Williaim,  and  Ewing. 

This  action  will  not  significantly  affect 
the  quality  of  the  human  environment  or 
conservation  of  energy  resources. 

(49  U.S.C.  10505) 
Agatha  L  Margenovich. 

Secretary. 

|FR  Doc  B2-Zgi58  Filed  10-22-82:  S:45  am) 
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Motor  carrier  Temporary  Authority 
Application 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  10928  of  the  Interstate 
Commerce  Act  and  in  accordance  with 
the  provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  two 
(2)  copies  of  protests  to  an  application 
may  be  filed  with  the  Regional  Office 
named  in  the  Federal  Register 
publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice  of 
the  filing  of  the  application  is  published 
in  the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  applicant, 
or  its  authorized  representative,  if  any, 
and  the  protestant  must  certify  that  such 
service  has  been  made.  The  protest  must 


identify  the  operating  authority  upon 
which  it  is  predicated,  specifying  the 
"MC"  docket  and  "Sub"  number  and 
quoting  the  particular  portion  of 
authority  upon  which  it  relies.  Also,  the 
protestant  shall  specify  the  service  it 
can  and  will  provide  and  the  amount 
and  type  of  equipment  it  will  make 
available  for  use  in  connection  with  the 
service  contemplated  by  the  TA 
application.  The  weight  accorded  a 
protest  shall  be  governed  by  the 
completeness  and  pertinence  of  the 
protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  &om  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  ICC 
Regional  Office  to  which  protests  are  to 
be  transmitted. 

Note: — All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Property 

Notice  No.  F-209 

The  following  applications  were  Filed 
in  Region  2.  Send  Protests  to:  ICC.  FED. 
RES.  Bank  Bldg.,  101  North  7th  St.  Rm. 
620,  Philadelphia.  PA  19106. 

This  was  first  published  in  the  Federal 
Register  dated  September  15. 1982. 

MC  163377  (Sub-II-lTA),  filed  August 
30, 1982.  Applicant:  INDEPENDENT 
DRESSED  BEEF  COMNPANY,  INC., 
Fairmont  Pike,  Rt.  19  South.  P.O.  Box 
2276.  Morgantown.  WV  26505. 
Representative  Edgar  F.  Heiskell,  242 
Pleasant  St.,  Morgantown,  WV  26505. 
Meat,  meat  products,  meat  by-products 
and  dairy  products,  and  articles 
distributed  by  meat  packing  houses. 
from  Morgantown,  WV,  on  the  one 
hand,  and,  on  the  other,  pts  in 
Bridgeport,  Elkins,  Grafton,  Harrisville, 
Mannington,  Morgantown,  Star  City, 
West  Milford  and  Weston.  WV,  having 
a  prior  or  subsequent  movement  in 
interstate  commerce.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper(s):  John  Morrel  & 
Co.,  208  S.  LaSalle  St..  Chicago.  IL  60604. 
The  purpose  of  this  re-publication  is  to 
correct  commodity  description  which 
was  incomplete  in  the  previous 
publication. 

MC  86690  (Sub-U-llTA)  filed  October 
4, 1982.  Applicant:  BOND  TRANSFER 
CO..  INC..  1301  Towson  Street 
Baltimore,  Md,  21230  Representative: 
Leonard  W.  Smith  III  (same  address  as 
above).  Contract,  irregular  Containers, 
sheet  steel,  new,  empty:  and  supplies, 
materials,  and  equipment  used  in  the 


manufacture  of  the  above  commodities, 
between:  Jersey  City.  NJ  and  Baltimore. 
Federick,  Westminster,  and 
Hagerstown,  MD;  Richmond. 
Ferdericksburg.  Norfolk  and  Roanoke. 
VA;  Phila.,  Harrisburg,  Lancaster,  and 
York.  PA;  Fayetteville.  Gastonia. 
Raleigh  and  Greensboro.  NC;  Smyrna, 
Dover.  Milford  and  Newark,  DE;  and 
Washington.  DC.  for  270  days. 
Supporting  Shipper(s):  Inland  Steel 
Company.  353  Danforth  Ave.,  Jersey 
City,  NJ.  07305. 

MC  140302  (Sub-II-4TA)  filed  October 
4. 1982,  Applicant:  AMERICAN  TANK 
TRANSPORT,  INC.,  6350  Ordnance 
Point  Road,  Curtis  Bay.  MD  21225. 
Representative:  Robert  B.  Pepper.  168 
Woodbridge  Avenue.  Highland  Park.  NJ 
08904.  Chemicals  and  related  products 
except  hazardous  materials  between  the 
facilities  of  W.  R.  Grace  &  Co..  at 
Baltimore.  MD.  Cincinnati.  OH. 
Chattanooga,  TN,  and  Aiken,  SC,  on  the 
one  hand.  and.  on  the  other,  points  in 
the  US  except  AK  and  HI  for  270  days. 
Supporting  shipper:  W.  R.  Grace  A  Co.. 
Davison  Chemical  Division,  P.  O.  Box 
2117.  Baltimore,  MD  21230. 

MC  145242  (Sub-II-5TA)  filed  October 
4, 1982.  Applicant:  CASE  HEAVY 
HAULING.  INC.,  P.  O.  Box  267.  Warren, 
OH  44482.  Representative:  Paul  F.  Berry, 
275  East  State  St.,  Columbus,  OH  43215. 
Contract  Irregular:  General 
commodities  (except  Classes  A  and  B 
explosives,  commodities  in  bulk,  and 
household  goods)  between  points  in  the 
US  (except  AK  and  HI)  under  continuing 
contract(s)  with  The  Bostick  Steel  Lath 
Company  and  its  subsidiaries  for  270 
days.  An  underlying  eta  seeks  120  days 
authority.  Supporting  shipper(s)  The 
Bostwick  Steel  Lath  Company.  49  West 
Federal  St..  Niles,  OH  44446. 

MC  121507  (Sub-2-lTA),  filed  October 
4, 1982.  Applicant:  PERISHABLE 
DEUVERIES,  INC..  1520  Beason  St.. 
Baltimore,  MD  21203.  Representative: 
Dixie  C.  Newhouse,  1329  Pennsylvania 
Ave.,  P.  O.  Box  1417,  Hagerstown,  MD 
21740.  Property  for  the  U.S.  Government 
of  general  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions)  between  points  in  the  United 
States,  for  270  days.  An  underlying  ETA 
seeks  120  days  authority. 

MC  36788  (Sub-II-lTA),  filed  October 
4, 1982.  Applicant:  DILLON'S  BUS 
SERVICE,  INC..  8383  Elvaton  Rd.. 
Millersville,  MD  21108.  Representative: 
Steven  L.  Weiman.  Suite  200.  444  N. 
Frederick  Ave..  Millersville.  MD  20877. 
Common;  Regular.  Passengers  and  their 
baggage  between  Annapolis.  MD  and 
Washington.  D.C.  over  U.S.  Highway  50. 
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for  270  days.  An  underlying  eta  seeks 
120  days  authority.  Supporting 
shipper(8)  There  are  20  supporting 
shippers.  Their  statements  may  be 
examined  in  the  Phila.  ICC  office. 

MC  151277  (Sub-II-3TA).  filed  October 
4, 1982.  Applicant:  COCHRAN 
TRANSPORTATION  SERVICE.  INC.. 
P.O.  Box  578,  Athens.  OH  45701. 
Representative:  John  L  Alden.  1396 
West  Fifth  Avenue,  Columbus.  OH 
43212.  General  commodities,  (except 
classes  A  and  B  explosives),  between 
Athens.  OH.  on  the  one  hand.  and.  on 
the  other,  points  in  the  U.S.  (except  AK 
&  HI)  for  270  days.  Supporting 
shipper(s):  There  are  6  supporting 
shippers.  Their  statements  may  be 
examined  in  the  Phila  ICC  office. 

MC  164094  (Sub-2-2TA),  filed  October 
4. 1982.  Applicant:  FROCK  BROS. 
TRUCKING,  INC.,  P.O.  Box  87,  New 
Oxford,  PA  17350.  Representative:  Dixie 
C.  Newhouse.  1329  Pennsylvania  Ave.. 
P.O.  Box  1417.  Hagerstown,  MD  21740. 
Contract:  Irregular  Chain,  cable  and 
wire  rope,  including  materials. 
equipment  and  supplies  used  in  the 
manufacture,  sale  and  distribution 
thereof,  between  York.  PA  and  Union 
City.  CA.  including  their  respective 
commercial  zones,  on  the  one  hand,  and. 
on  the  other,  Portland.  OR;  Seattle,  WA: 
Los  Angeles,  CA:  Chicago.  IL;  Atlanta, 
GA  and  Boston.  MA.  including  their 
respective  commercial  zones,  under  a 
continuing  contract(s)  with  Campbell 
Chain  Company,  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Campbell 
Chain  Company,  3990  East  Market  St.. 
York.  PA  17402. 

MC  164093  (Sub-II-lTA),  filed  October 
4. 1982.  Applicant:  LADIES  DEUGHT 
TRUCKING,  INC..  3205  Logandale  Ave.. 
Richmond.  VA  23224.  Representative: 
Fletcher  W.  Paschall.  Jr.  (same  address 
as  applicant).  Lumber,  paneling  and 
wood  supplies  and  heavy  equipment 
and  machinery,  between  points  in 
Milford.  Culpeper  and  Ashland,  VA,  on 
the  one  hand.  and.  on  the  other,  points 
in  CT.  DE.  FL.  GA.  IL.  IN.  KY.  MA.  MD. 
ME  MI,  MO,  NC,  NH,  NJ,  NY.  OH.  OK. 
PA.  RI.  SC.  TN.  TX.  UT.  VA.  VT.  WI  and 
WV.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  8hipper(s):  Hoover 
Universal.  Inc..  Milford.  VA;  Culpeper 
Wood  Preservers,  Culpeper,  VA;  C  *  N 
Equipment,  Richmond,  VA. 

MC  108297  (Sub-n-2TA).  filed  October 
5. 1982.  Applicant  FOX  TRANSPORT 
SYSTEM.  8  E.  Oregon  Ave^ 
Philadelphia.  PA  19148.  Representative: 
James  J.  Fox  (same  address  as 
applicant),  Electric  cable  and  electric 
material  and  supplies  between  poinU  in 
NJ.  NY,  MD.  NH.  VT  and  ME.  An 


underlying  ETA  seeks  120  days 
authority.  Applicant  intends  to  tack  this 
authority  with  its  authority  held  in  MC- 
108297  Sub-2-lTA.  Supporting 
shipper(s):  Western  Electric  Co..  Inc.. 
2500  Broening  Hwy..  Baltimore.  MD. 

MC  136357  (Sub-n-2TA).  filed  October 
4. 1982.  Applicant:  BEST 
TRANSPORTATION  CORP..  S. 
Washington  Ave.  &  River  St..  Scranton. 
PA  18503.  Representative:  Raymond  A. 
Talipski,  121  S.  Main  SL.  Taylor.  PA 
18517.  Foodstuffs  and  related  products, 
between  Lancaster  County.  PA,  on  the 
one  hand,  and,  oi\  the  other,  points  in 
the  U.S.  (except  AK  and  HI).  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Anderson 
Bakery.  A  Div.  of  Universal  Foods.  433 
East  Milwaukee  Ave..  Milwaukee.  WI 
53201. 

MC  164112  (Sub;2-1TA),  filed  October 
5. 1982.  Applicant:  GOLDEN  EAGLE 
EXPRESS.  INC..  Wye  Switches. 
Duncansville.  PA  16635.  Representative: 
Carl  E.  Munson,  469  Fischer  Building, 
P.O.  Box  796,  Dubuque.  L\.  52001.  Paper, 
paper  products  and  printed  matter  (1) 
Between  E.  Rutherford,  NJ,  on  the  one 
hand.  and.  on  the  other,  Chicago,  IL, 
Wilton  Junction,  and  M.  Pleasant,  lA: 
Philadelphia,  PA,  and  E.  Ryegate,  VT; 
and  (2)  From  Duncansville.  PA,  to 
Danbury,  Enfield  and  W.  Hartford,  CT: 
Chicago,  Genoa  and  E.  Peoria,  IL; 
Clinton.  CKibuque,  Elk  Horn  and  Wilton 
Junction,  lA:  Boston.  E.  Longmeadow 
and  Holliston.  MA;  Camden,  E. 
Rutherford  and  Paterson.  NJ;  Concord. 
Nashua  and  Wilson.  NH;  Deep  Park. 
Brooklyn,  Long  Island  and  Yonkers,  NT; 
Charlotte.  Elm  City  and  Raleigh.  NC: 
Nashville.  Memphis  and  Shelbyville. 
TN;  and  F^st  Ryegate.  VT.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shippers:  Gotham 
Envelope.  1  Madison  St..  E.  Rutherford. 
NJ  07073;  North  American  Envelope 
Corp..  P.O.B.  39,  DuncansvUle,  PA  16639. 

MC  164094  (Sub-II-lTA).  filed  October 
4. 1982.  Apphcant  FRICK  BROS. 
TRUCKING.  INC..  P.O.  Box  87.  New 
Oxford.  PA  17350.  Representative:  Dixie 
C.  Newhouse.  1329  Pennsylvania  Ave., 
P.O.  Box  1417.  Hagerstown.  MD  21750. 
Contract  irregular:  Woven  metal  and 
fiberglass  materials,  including 
materials,  equipment  and  supplies  used 
in  the  manufacture,  sale  and 
distribution  thereof,  (1)  between 
Hanover.  PA  and  Covington.  GA, 
including  their  respective  commercial 
zones,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S  (except  AK  & 
HI),  under  «  continuing  contract(3]  with 
Hanover  Wire  Qoth,  Div.  of  Continental 
Copper  &  Steel  Industrie!,  Inc.:  and  (2) 
between  Worcester,  MA  and  Hanover, 


PA.  including  their  respective 
commercial  zones,  on  the  one  hand,  and. 
on  the  other.  Tucson  and  Phoenix,  AZ: 
Signal  HilL  Riverside,  Buena  Park  and 
San  Francisco.  CA.  including  their 
respective  commercial  zones,  under 
continuing  contract(s]  with  G.  F.  Wright 
Steel  &  Wire  Ca.  for  270  days. 
Supporting  8hipper(s):  Hanover  Wire. 
Cloth.  Div.  of  Continental  Copper  & 
Steel  Industries,  Inc..  Hanover.  PA;  G.  F. 
Wright  Steel  &  Wire.  Co..  Worcester. 
MA. 

The  following  applications  were  filed 
in  region  3.  Send  protests  to:  ICC, 
Regional  Authority  Center.  Room  300. 
1776  Peachtree  Street  NE.,  Atlanta.  GA 
30309. 

MC  99975  (Sub-3-lTA),  filed  October 
14. 1962.  Applicant:  CATAWBA 
TRUCKING  CO.,  INC.,  P.O.  Box  10352. 
Rock  Hill.  SC  29730.  Representative: 
Edward  L  Nehez,  P.O.  Box  Y,  7  Becker 
Farm  Road.  Roseland.  NJ  07068.Contract 
carrier,  irregular  routes,  piece  goods 
from  Opelika.  AL.  Macon  and  Percale. 
GA.  Lyman  and  Rock  Hill.  SC.  and 
Greensboro,  NC  to  Petaluma.  CA.  under 
continuing  contract(8)  with  Kimlor  Mills 
Inc.,  of  Petaluma,  CA.  Supporting 
shipper  Kimlor  Mills.  Inc..  1336  Ross  St.. 
Petaluma.  CA  94952. 

MC  163510  (Sub-3-lTA),  filed  October 
14, 1982.  Applicant:  CHARLIE  C. 
MOORE  JR..  d.b.a.  MOORE'S  EXPRESS, 
4043A  West  Blvd.  (P.O.  Box  19088), 
Charolotte,  N.C.  28219.  Representative: 
Stanley  J.  Fridlund  (same  address  as 
applicant).  Textile  mill  products 
between  NC  and  SC.  Supporting 
shippers:  TTiere  are  seven  statements  in 
support  of  this  application  which  may 
be  examined  at  the  ICC  Regional  Office. 
Atlanta,  GA. 

MC  163153  (Sub-3-lTA).  filed  October 
14. 1982.  Applicant:  ALACALCO.  INC.. 
P.O.  Box  3508,  Oxford.  AL  36203. 
Representative:  Terry  P.  Wilson,  428 
South  Lawrence  Street,  Montgomery.  AL 
36104.  (1)  Steel  coils,  from  Butler  and 
Bagdad.  PA  to  the  facilities  of  Square  D. 
Company  at  Clearwater,  FL;  (2) 
Porcelain  bushings,  from  Baltimore,  MD 
and  Derry,  PA  to  the  facilities  of  Square 
D.  Company  at  Clearwater.  FL;  and  (3) 
Dry  chemicals.  fit)m  AUanta.  GA  to  the 
facilities  of  Square  D.  Company  at 
Clearwater,  FL  Supporting  shipper 
Square  D.  Company,  2005  Calumet 
Street,  Clearwater,  FL  33515 

MC  682  (Sub-3-7TA).  filed  October  14. 
1982.  Applicant  BURNHAM  VAN 
SERVICE,  INC..  5000  Bumham 
Boulevard.  Columbus,  GA  31907. 
Representative:  David  Earl  Tinker,  1000 
Connecticut  Avenue  NW.,  Suite  lllZ 
Washington.  DC  2003e-539L  Contract, 
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irregular  household  goods,  between 
points  in  the  US,  under  continuing 
contract(8)  with  Employee  Transfer 
Corporation  of  Chicago.  IL  Supporting 
shipper  Employee  Transfer  Corporation, 
20  North  Wacker  Drive,  Chicago,  IL 
60606. 

MC  682  (Sub-3-6TA).  filed  October  14, 
1982.  Applicant:  BURNHAM  VAN 
SERVICE,  INC..  5000  Bumham 
Boulevard,  Columbus.  GA  31907. 
Representative:  David  Earl  Tinker.  1000 
Connecticut  Avenue  NW.,  Suite  1112, 
Washington,  DC  2003&-5391.  Contract, 
irregular  general  commodities  (except 
classes  A  and  B  explosives  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Digital 
Equipment  Corporation  of  Maynard, 
MA.  Supporting  shipper:  Digital 
Equipment  Corporation,  450  Whitney 
Street,  Northborough,  MA  01532. 

MC  159596  (Sub-3-lTA),  filed  October 
14, 1982.  Applicant:  WESTBURY 
TRUCKING  CO.,  INC.,  Route  1,  Box  146, 
Cross,  SC  29436.  Representative:  Robert 
E.  Bom,  Suite  508, 1447  Peachtree  Street 
NE.,  Atlanta,  GA  30309.  Gypsum  rock,  in 
dump-type  trailers,  from  Charleston  and 
Georgetown,  SC  to  Orangeburg  and 
Dorchester  Counties,  SC  and  Fulton 
County,  GA  (having  an  inunediate  prior 
movement  in  foreign  commerce). 
Supporting  shipper:  Paul  Blum  Company, 
Inc..  P.O.  Box  1026,  Buffalo,  NY  14210. 

MC  2900  (Sub-3-35TA),  filed  October 
14, 1982.  Applicant:  RYDER  TRUCK 
LINES,  INC..  P.O.  Box  2408,  Jacksonville, 
FL  32203.  Representative:  R.  E.  Allish 
(same  address  as  applicant).  Contract 
carrier:  General  commodities  (except 
Classes  A&B  Explosives,  household 
goods,  and  commodities  in  bulk), 
between  points  in  the  U.S.  (except  AK 
and  HI)  under  continuing  contract(8) 
with  the  E.  I.  duPont  de  Nemours  Co., 
Inc.,  and  its  subsidiaries.  E.  I.  duPont  de 
Nemours  Co.,  Inc.,  1007  Market  Street. 
Wilmington.  DE  19898. 

MC  161499  (Sub-3-2TA).  filed  October 
14, 1982.  Applicant:  FLORENCE 
BERRYHILL  AND  WAYNE  BERRYHILL. 
d.b.a..  MITCHELL  EXPRESS,  Route  4. 
Box  9.  Bakersville.  NC  28705. 
Representative:  Joseph  L  Steinfeld,  Jr., 
915  Pennsylvania  Building,  425  13th 
Street  NW..  Washington,  DC  20004. 
Passengers  and  their  baggage,  in  special 
and  charter  operations,  limited  to 
transportation  vehicles  with  a  seating 
capacity  not  exceeding  15  passengers, 
beginning  and  ending  at  points  in 
Mitchell  and  Yancey  Counties,  NC.  and 
extending  to  points  in  the  U.S.  (except 
AK  and  HI).  Supporting  witnesses: 
Mitchell  County  Economic  Development 
Commission,  306  Oak  Avenue,  Spruce 


Pine,  NC  28777;  Yancey  County 
Chamber  of  Commerce,  2  Town  Square. 
Room  3,  Bumsville,  NC  28714;  and 
Mitchell  County  Senior  Citizens  Center, 
P.O.  Box  553,  Bakersville,  NC  28705. 

MC  159597  (Sub-3-lTA),  filed  October 
14, 1982.  Applicant:  ROY  POWELL 
TRUCKING,  INC.,  P.O.  Box  872,  407  Kirk 
Street,  Lawrenceburg,  TN  38464. 
Representative:  D.  R.  Beeler,  P.O.  Box 
482,  Franklin,  TN  37064.  Rubber  and 
clay  products,  between  the  facilities  of 
Pulaski  Rubber  Company  at  Pulaski,  TN 
and  Alcron,  OH  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S..  east  of  a 
line  extending  from  the  western 
boundaries  of  ND,  SD.  NE,  CO,  and  NM. 
Supporting  shipper:  Pulaski  Rubber 
Company,  P.O.  Drawer  L  Pulaski,  TN 
38478. 
MC  145190  (Sub-3-5TA),  filed  October 
■  14, 1982.  Applicant:  D.A.D.  TRANSPORT 
CORP.,  P.O.  Box  2056,  New  Cummings 
Road,  Chattanooga,  TN  37409. 
Representative:  Daniel  O.  Hands.  104  S. 
Michigan  Avenue.  Suite  410,  Chicago,  IL 
60603.  Nuts  and  snack  foods  (except  in 
bulk)  from  the  facilities  of  John  B. 
Sanfilippo  &  Son,  Inc.  at  or  near  Des 
Plaines  and  Elk  Grove  Village,  IL  to 
points  in  the  U.S.  (except  AK  and  HI). 
Supporting  shipper  John  B.  Sanfilippo  & 
Son,  Inc.,  2299  Busse  Road,  Elk  Grove 
Village,  IL  60007. 

MC  162149  (Sub-3-lTA).  filed  October 
14. 1982.  Applicant:  JAMES  A.  HIERS. 
d.b.a..  HIERS  TRUCKING  CO.,  3113 
Highway  90  East,  Ocean  Springs.  MS 
39564.  Representative:  Donald  B. 
Morrison.  P.O.  Box  22628,  Jackson.  MS 
39205.  Pre-stressed  concrete  and  pre- 
cast concrete  between  the  facilities  of 
Biloxi  Prestress  Concrete,  Inc.  at  or  near 
Biloxi.  MS,  on  the  one  hand,  and,  on  the 
other,  points  in  LA.  Supporting  shipper: 
Biloxi  Prestress  Concrete,  Inc.,  P.O.  Box 
407.  Biloxi.  MS  39533. 

MC  163850  (Sub-3-lTA),  filed  October 
13, 1982.  Applicant:  WILLIAM  A. 
MONRO,  d.b.a.  MONRO  MOVING  & 
STORAGE  CO.,  126  New  Savannah 
Road,  P.O.  Box  5565,  Augusta,  GA  30906. 
Representative:  James  M.  Parrish.  P.O. 
Box  1365.  Marietta.  GA  30061.  Plastic 
Articles  and  Materials,  Equipment  and 
Supplies  used  in  the  manufacture  and 
distribution  thereof,  between  the  plant 
sites  of  Amoco  Foam  Products  Company 
in  Aiken  County,  SC,  and  Richmond 
County,  GA,  on  the  one  hand,  and  on  the 
other,  points  ui  AL.  FL,  GA,  KY,  NC  and 
TN.  Supporting  shipper:  Amoco  Foam 
Products  Company,  2100  Powers  Ferry 
Road,  N.W..  Atlanta.  GA  30099. 

MC  147547  (Sub-3-7TA),  filed  October 
14. 1982.  Applicant:  R&D  TRUCKING 
COMPANY.  INC..  4401  Mars  Hill  Road. 


Lauderdale  Industrial  Park,  Florence,  AL 
35630.  Representative:  Roland  M. 
Lowell,  Fifth  Floor,  501  Union  Building 
Nashville,  TN  37219.  Finished 
Household  Appliances,  from  the 
facilities  of  General  Electric  Company, 
at  or  near  Chicago,  IL  to  points  in  and 
east  of  MN,  L\,  MO,  AR,  LA.  Supporting 
shipper:  General  Electric  Company,  1400 
South  54th  Avenue,  Cicero,  Illinois, 
60650. 

The  following  applications  were  filed 
in  Region  4:  Send  protests  to:  ICC, 
Complaint  and  Authority  Branch,  P.O. 
Box  2980,  Chicago,  IL  60604. 

MC  15735  (Sub-4-33),  filed  October  12, 
1982.  Applicant:  ALUED  VAN  UNES, 
INC..  2120  S.  25th  Ave..  Broadview,  IL 
60153.  Representative:  Richard  V. 
Merrill,  P.O.  Box  4403,  Chicago.  IL  60680. 
Contract  irregular  Household  goods 
between  points  in  the  U.S.  (except  AK 
and  HI]  under  a  continuing  contract 
with  Burroughs  Corporation.  Supporting 
Shipper  Burroughs  Corproation,  Detroit, 
MI. 

MC  81779  (Sub-4-3TA),  filed  October 
6, 1982.  Applicant:  PAUL  JOHNSON 
INC.,  340  West  Adams  Street, 
Waterman,  IL  60556.  Representative:  E. 
Stephen  Heisley,  1919  Pennsylvania 
Ave.  NW..  Washington.  DC  20006.  Metal 
products,  machinery,  chemicals  and 
related  products,  between  points  in  IN. 
IL.  lA,  WI  and  OMAHA  NE.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper  Carlson  Fertilizer 
Company,  P.O.  Box  137,  Lee,  IL  60530. 

MC  138841  (Sub-4-6TA),  filed  October 
12, 1982.  Applicant:  BLACK  HILLS 
TRUCKING  CO.,  P.O.  Box  2130,  Rapid 
City,  SD  57709.  Representative:  James 
W.  Olson,  P.O.  Box  1552,  Rapid  City,  SD 
57709.  Frozen  dough  products  between 
Madelia,  MN  and  points  in  IN,  MI,  OH. 
PA.  SD  and  VA.  Supporting  shipper 
Golden  Pantry  Foods,  Inc.,  21  3rd  St. 
NW,  Madelia,  MN  56062. 

MC  144927  (Sub-4-19TA).  filed 
October  12, 1982.  AppHcant: 
REMINGTON  FREIGHT  LINES,  INC.. 
Box  315,  U.S.  24  West,  Remington,  IN 
47977.  Representative:  Steve  Martin 
(Address  Same  As  Applicant).  Bakery 
food  ingredients  and  materials  and 
supplies  used  in  the  manufacture  of 
bakery  food  ingredients  between  the 
facilities  of  Caravan  Products,  its 
subsidiaries,  and  its  suppliers  at 
Totowa,  NJ;  Philadelphia.  PA;  Atlanta. 
GA;  Decatur  and  Chicago,  IL;  Cedar 
Rapids,  lA;  St.  Paul,  MN;  Cleveland,  OH; 
Detroit,  MI;  Dallas.  TX;  Denver,  CO; 
Buffalo,  NY;  Los  Angeles,  CA;  Phoenix. 
AZ;  Miami,  FL;  Seattle.  WA;  Portland. 
OR;  and  Gantt's  Quarry.  AL  An 
underlying  ETA  seeks  120  days 
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authority.  Supporting  shipper  Caravan 
Products  Company,  Inc.  100  Adams 
Drive.  P.O.  Box  147.  Totowa.  NJ  07511. 

MC  162610  (Sub-4-5TA),  Tiled  October 
12. 1982.  Apphcant:  JETM 
DISTRIBUTION  SYSTEMS.  INC..  8424 
W.  47th  Street  Lyons,  IL  60534. 
Representative:  Daniel  C.  Sullivan. 
Sullivan  &  Associates,  Ltd.,  180  N. 
Michigan  Ave..  Suite  1700,  Chicago,  IL 
60601.  Contract,  irregular;  Food  and 
related  products,  between  Blue  Island. 
IL,  on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S.  in  and  east  of  ND,  SD. 
NE,  KS,  OK.  and  TX,  under  continuing 
contract(8]  with  Miller  Potato  Company 
of  Blue  Island,  IL 

MC  164177  (Sub-4-lTA).  filed  October 
12. 1982.  Applicant:  BRANDY  SERVICE, 
INC.,  Rural  Route  6.  Box  116C, 
Shelbyville,  IN  46176.  Representative: 
Andrew  K.  Light.  1301  Merchants  Plaza. 
IndianapoUs.  IN  46204.  Malt  beverages 
and  used  empty  malt  beverage 
containers  in  return  movements,  from 
Fostoria  and  Cincinnati,  OH  and  its 
commercial  zone  and  Pabst  City,  GA  to 
Indianapohs.  IN.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper  Todd  &  Justak.  Inc..  3721  E.  10th 
St.,  Indianapolis,  IN  46201 

MC  164189  (Sub-4-1),  filed  October  12. 
1982.  Applicant:  YELLOWHEAD 
TRANSPORT.  LTD.,  P.O.  Box  386, 
Yorkton,  Saskatchewan  CA  S  3N  2Wl. 
Representative:  CHARLES  E. 
JOHNSON,  P.O.  Box  2056,  Bismarck,  ND 
58502-2056.  Transporting  dry  fertilizer 
from  ports  of  entry  located  on  the 
Canada/US  international  boundary  at 
points  in  ND  to  points  in  ND.  SD,  MN, 
WI,  NB  and  lA.  Supporting  shippers: 
There  are  five  supporting  shippers 
whose  statements  can  be  reviewed  at 
the  Regional  Office.  Underlying  ETA 
seeks  120  day  authority. 

The  following  applications  were  filed 
in  region  5.  Send  protests  to:  Consumer 
Assistance  Center,  Interstate  Commerce 
Commission,  411  West  7th  Street,  Suite 
500,  Forth  Worth.  TX  76102. 

MC  5428  (Sub-5-1  TA),  filed  October 
6, 1982.  Applicant:  LYON  VAN  UNES, 
INC.,  P.O.  Box  5011,  Carrollton,  TX 
75006.  Representative:  J.  B.  STUART 
(same  as  above).  Contract  Irregular 
general  commodities  (except  classes  A 
8r  B  explosives,  and  commodities  in 
bulk)  between  points  in  the  U.S. 
including  AK  and  HI,  under  a  continuing 
contracf(s)  with  Stromberg-Carlson 
Corporation,  Lake  Mary,  FL.  Supporting 
shipper:  Stromberg-Carlson  Corporation, 
Lake  Mary,  FL  32746 

MC  67234  (Sub-5-30TA),  filed  October 
7, 1982.  Applicant:  UNITED  VAN  UNES. 
INC..  One  United  Drive,  Fenton,  MO 
63026.  Representative:  B.  W.  LaTourette. 


Jr..  11  South  Meramea  Suite  1400,  SL 
Louis.  MO  63105.  General  commodities 
(except  Classes  A  and  B  explosives  and 
commodities  in  bulk),  between  points 
and  places  in  the  U.S.  (including  AK  and 
HI),  under  continuing  contract(s)  with 
Standard  Oil  Company  (Indiana). 
Supporting  shipper  Standard  Oil 
Company  (Indiana).  Chicago.  IL  60660. 

MC  67234  (Sub-5-31TA).  filed  October 
7. 1982.  Applicant  UNITED  VAN  LINES, 
INC.,  One  United  Drive,  Fenton.  MO 
63026.  Representative:  B.  W.  LaTourette, 
Jr.,  11  South  Meramec.  Suite  1400,  St. 
Louis,  MO  63105.  General  commodities 
(except  Classes  A  and  B  explosives  and 
commodities  in  bulk),  between  points 
and  places  in  the  U.S.  (excluding  AK 
and  HI),  under  continuing  contract(s) 
with  Leeds  &  Northrup  Company,  A  Unit 
of  General  Signal  Corp.  Supporting 
shipper:  Leeds  *  Northrup  Company,  A 
unit  of  General  Signal  Corp..  North 
Wales.  PA  19454. 

MC  89723  (Sub-5-2TA).  filed  October 
12. 1982.  Applicant:  MISSOURI  PACIHC 
TRUCK  LINES,  INC..  210  N.  13th  Street. 
St  Louis,  Mo.  63103,  Representative: 
Michael  Thompson  (same  as  above). 
General  commodities  (except  those  of 
Unusual  Value,  Class  A  and  B 
explosives,  household  goods  as 
described  by  the  Commission,  and  those 
which  require  special  equipment) 
having  a  prior  or  subsequent  movement 
by  rail  (1)  between  all  points  in  the 
states  of  CA.  CT,  DC,  DE,  FL.  GA,  ID. 
ME.  MD,  MA.  MI,  MN,  MT,  NV,  NH,  NJ. 
NY.  NC.  ND,  OR.  PA.  RI,  SC,  SD,  UT, 
VT,  VA,  WA,  WV,  WI,  and  WY,  on  the 
one  hand,  and  all  points  in  the  states  of 
AL.  AZ.  AR.  CO,  IL,  IN,  lA.  KS.  KY,  LA. 
MS.  MO.  NE.  NM,  OH,  OK,  TN,  and  TX, 
on  the  other  and,  in  addition,  (2) 
between  all  points  in  the  states  of  AL, 
AZ,  CA,  CT,  DC,  DE.  FL.  GA,  IN.  ID.  LA. 
KY,  ME.  MD.  MA.  MI.  MN.  MT,  NV,  NH. 
NJ.  NY.  NC.  ND,  OH,  OR,  PA.  RI.  SC. 
SD.  UT.  VT.  VA.  WA,  WV.  WI.  and  WY. 
Supporting  shippers:  5. 

MC  114028  (Sub-S-llTA).  filed 
October  6. 1982.  Applicant:  ROWLEY 
INTERSTATE  TRANSPORTATION, 
COMPANY.  INC..  2010  Kerper 
Boulevard.  Dubuque,  lA  52001. 
Representative:  Carl  L  Steiner,  29  South 
LaSalle  Street  Chicago,  IL  60603. 
Contract — Irregular — Food  and  Related 
Products  (1)  From  Dubuque,  lA,  to 
points  in  AL.  AR,  AZ,  CA,  CO,  GA,  lA, 
ID,  FL,  MO,  MS,  MT,  NE.  ND.  NM,  NV, 
OK,  OR,  SC.  SD.  TN.  TX.  UT.  WA  and 
WY  and  (2)  From  Rochelle,  IL.  and 
Milwaukee,  WI,  to  points  in  the  U.S. 
(Except  AK  &  HI),  all  under  continuing 
contract(s)  with  FDL  Foods,  Inc.  of 
Dubuque,  lA.  Supporting  shipper  FDL 
Foods,  Inc..  Dubuque.  lA  52001. 


MC  146338  (Sub-5-17TA).  filed 
October  6. 1982.  Applicant:  WESTERN 
TRANSPORTATION  SYSTEMS.  INC.. 
1609 109th  Street  Grand  Prairie.  TX 
75050.  Representative:  D.  Paul  Stafford. 
Suite  1125 — ^Frito  Lay  Tower.  P.O.  Box 
45538.  Dallas.  TX  75245.  Contract 
Irregular  Liquor,  Wine  and  Malt 
Beverages  from  points  in  CA  ML  OH. 
PA,  IN.  LA.  AR,  TN.  IL  and  KY  to  points 
in  TX,  under  continuing  contract  with 
Lone  Star  Company.  Supporting 
shipper(s):  Lone  Star  Company.  4000 
Spring  Valley.  Dallas,  TX  75234. 

MC  147536  {Sub-5-18TA).  filed 
October  6, 1982.  Applicant  D.  L 
SnrON  MOTOR  LINES.  INC.,  P.O.  Box 
1567,  Joplin.  MO  64802.  Representative: 
David  L  Sitton,  (same  as  above). 
Automotive  replacement  parts,  supplies, 
and  accessories,  between  points  in 
Greene  County,  MO,  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI).  Supporting  shipper 
Ozark  Automotive  Distributors. 
Springfield.  MO  65801. 

MC  151723  (Sub-5-4TA).  filed  October 
12, 1982.  Applicant  SIMMCO 
CARRIERS,  INC..  8704  S.  OUe. 
Oklahoma  City.  OK  73139. 
Representative:  J.  A.  Simms  (same  as 
above).  General  Commodities,  except 
Class  A  &B  Explosives  and  Hazardous 
Waste  Materials  and  Household  Goods. 
between  points  in  OK,  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 
Supporting  shippers:  6. 

MC  160242  (Sub-5-2TA).  filed  October 
12, 1982.  Applicant:  NOAH 
ENTERPRISES,  INC..  P.O.  Box  748. 
Yutan.  NE  68073.  Representative:  James 
F.  Crosby  &  Associates.  7363  Pacific 
Street  Suite  210B,  Omaha,  NE  68114. 
Food  and  related  products,  from  points 
in  Madison  and  Dawson  Counties,  NE  to 
points  in  the  U.S.  (except  AK  and  HI). 
Supporting  shipper  Dugdale  of 
Nebraska,  Inc.,  St.  Joseph,  MO  64502. 

MC  163718  (Sub-S-1  TA),  filed 
October  6. 1982.  Apphcant:  MAY 
TRANSPORTATION  COMPANY.  INC.. 
Route  1,  Box  84.  N.  Uttle  Rock.  AR 
72217.  Representative:  Warren  A.  Goff. 
109  Madison  Avenue,  Memphis,  TN 
38103.  Petroleum  products,  in  bulk,  in 
tank  vehicles,  between  points  in  AR. 
LA.  MO.  MS.  OK.  TN  and  TX. 
Supporting  shippers:  5. 

MC  163943  {Sub-5-1  TA).  filed 
October  6, 1982.  Applicant  T.J.M.A.C. 
INC.,  11661  Dennis  Road,  No.  1126. 
Dallas,  TX  75339.  Representative:  Doris 
Hughes,  546  Blueberry,  Dallas,  TX  75217. 
New  and  Used  Automobiles  in  Truck 
Away  service  between  all  points  in  the 
states  of  AL.  AZ,  AR,  CA,  CO,  FL  GA, 
IL  IN.  10.  KS.  KN.  LA.  MS.  MO.  NE,  NV, 
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MM.  OK,  TN.  TX  and  UT.  Supporting 
8hipper(8):  National  Car  Rental.  DFW 
Airport,  TX;  Greater  Albuquerque  Auto 
Auction.  Albuquerque.  NM;  Dan  Magee 
Enterprises,  Durango.  CO. 

MC 164086  (Sub-5-1  TA),  filed 
October  12. 1982.  Applicant:  VERN'S 
TRUCKING.  INC.,  6721  So.  85th  Street. 
Omaha,  NE  68127.  Representative: 
James  F.  Crosby  &  Associates.  7363 
Pacific  Street.  Suite  210B,  Omaha.  NE 
68114.  Food  and  related  products, 
between  (1)  points  in  Pottawattamie 
County,  LA  and  Douglas  and  Sarpy 
Counties,  NE,  and  (2)  Monmouth 
County.  NJ  on  the  one  hand,  and.  on  the 
other,  points  in  the  (except  AK  and  HI). 
Supporting  shipper  Blue  Star  Foods, 
Inc..  Council  Bluffs,  lA. 

MC  59367  {Sub-&-9  TA),  filed  October 
14. 1982.  Applicant:  DECKER  TRUCK 
LINE.  INC..  P.O.  Box  915,  Fort  Dodge,  lA 
50501.  Representative:  WiUiam  L 
Fairbank.  2400  Financial  Center,  Des 
Monines,  lA  50309.  Commodities  dealt 
in  by  manufacturers  of  washers  and 
driers.  Between  Jefferson  and  Webster 
City,  lA.  on  the  one  hand,  and.  on  the 
other,  points  in  U.S.  in  and  west  of  PA. 
WV.  VA.  NC,  SC,  GA,  and  FL  (except 
AK  and  HI).  Supporting  shippers: 
Webster  City  Products  Company. 
Webster  City,  LA. 

MC  118341  (Sub-&-4  TA),  filed 
October  13, 1982.  Applicant:  VALLEY 
TRUCKING  CO.,  INC..  P.O.  Box  2298. 
Brownsville,  TX  78520.  Representative: 
Billy  R.  Reid,  1721  Carl  Street.  Fort 
Worth,  TX  76103.  Contract  irregular 
Food  and  related  products,  between 
points  in  the  U.S.,  except  AK  &  HI,  under 
continuing  contract(s)  with  Southland 
Frozen  Foods,  Inc.  Supporting  shippers: 
Southland  Frozen  Foods,  Inc.,  Plant  City, 
FL  33566. 

MC  128075  (Sub-5-6TA),  filed  October 
13. 1982.  Applicant:  JOHNSRUD 
TRANSPORT,  INC..  5301  Northeast  17th 
Street,  Des  Moines.  lA  50313. 
Representative;  William  L  Fairbank, 
2400  Financial  Center,  Des  Moines,  lA 
50309.  Contract;  Irregular.  Vegetable  oil, 
in  bulk,  from  Chicago.  IL  to  Park  Rapids. 
MN  and  Clark,  SD,  under  contract  with 
Hunt-Wesson  Foods.  Inc.  Supporting 
shipper:  Hunt-Wesson  Foods,  Inc., 
Fullerton.  CA 

MC  146336  (Sub-5-18TA),  filed 
October  13, 1982.  Applicant:  WESTERN 
TRANSPORTATION  SYSTEMS,  INC.. 
1609 109th  Street,  Grand  Prairie,  TX 
75050.  Representative:  D.  Paul  Stafford, 
P.O.  Box  45538,  Dallas,  TX  75245. 
Contract,  Irregular  General 
Commodities  (except  household  goods, 
Classes  A  and  B  Explosives  and 
commodities  in  bulk)  between  Grand 
Prairie.  TX  on  the  one  hand,  and,  on  the 


other,  points  in  AR.  OK.  KS.  NM.  and 
CO.  under  continuing  contract(s)  with 
Valu-Rite  Pharmacies,  Inc.  Supporting 
shipper(s):  Valu-Rite  Pharmacieis.  Inc.. 
Grand  Prairies.  TX  75050. 

MC  146336  (Sub-5-19TA).  filed 
October  15. 1982.  Applicant:  WESTERN 
TRANSPORTATION  SYSTEMS.  INC.. 
1609 109th  Street.  Grand  Prairie.  TX 
75050.  Representative:  D.  Paul  Stafford. 
P.O.  Box  45538,  Dallas,  TX  75245. 
Contract.  Irregular  Liquor,  Wine  and 
Malt  Beverages  from  points  m  NY.  MD. 
NJ,  KY.  TN.  IN.  IL.  Kffl.  and  CA  to  points 
in  TX.  LA,  AR,  and  AZ  under  continuing 
contract(s)  with  Glazer's  Wholesale 
Drug  Company,  Inc.  Supporting 
shipper(s):  Glazer's  Wholesale  Drug 
Company,  Inc..  Dallas.  TX  75221. 

MC  164218  (Sub-5-lTA),  filed  October 
14, 1982.  Applicant:  CONTAINER 
MAINTENANCE  SERVICE,  INC..  P.O. 
Box  24781,  Houston.  TX  77029. 
Representative:  Doyle  G.  Owens,  P.O. 
Box  7735,  Beaumont.  TX  77706.  General 
Commodities,  including  bulk  liquid  and 
dry  bulk  shipments  only  when  moving  in 
ocean  containers  (except  Class  A  and  B 
Explosives  and  Household  Goods), 
between  the  Commercial  Zones  of 
Galveston  and  Houston,  TX,  on  the  one 
hand,  and  on  the  other,  points  in  the 
Commercial  Zones  of  Austin,  TX. 
Corpus  Christi.  TX,  Dallas.  TX,  Ft. 
Worth.  TX,  San  Antonio,  TX.  and      ' 
Freeport  TX.  Supporting  shippers:  Japan 
yne.  U.S.A.,  Ltd.,  Houston,  TX  77008; 
Solar  Shipping  Agency,  Inc.,  Houston 
Branch,  Houston.  TX  77056;  Stolt  Tank 
Containers.  U.S.A..  Inc..  Houston.  TX 
77060;  Strachan  Shipping  Co.  of  Texas. 
Inc..  Houston.  TX  77018;  United  States 
Lines,  Inc..  Houston,  TX  77092. 

The  following  applications  were  filed 
in  region  6.  Send  protests  to:  Interstate 
Commerce  Commission,  Region  6  Motor 
Carrier  Board.  211  Main  St..  Suite  501. 
San  Francisco.  CA  94105. 

MC  162193  (Sub-6-lTA),  filed  October 
18. 1982.  Applicant:  DICK'S 
TRANSPORT,  2012  S.  146th,  Seattle, 
WA  98168.  Representative:  Kenneth  R. 
Mitchell.  2320A  Milwaukee  Wy. 
Tacoma.  WA  98421.  Contract  Carrier, 
Irregular  Routes;  Packaged  Motor  Oil 
and  Anti-freeze.  Between  Los  Angeles 
County,  CA  on  the  one  hand,  and,  on  the 
other  hand,  points  in  OR  and  WA,  under 
continuing  contract(s)  with  Mauren- 
Laurens  Oil  Co.  of  Compton,  CA,  for  270 
days.  Supporting  shipper:  Mauren- 
Laurens  Oil  Co.,  641  E.  Compton  Blvd.. 
Compton.  CA  90220. 

MC  153758  (Sub-6-7TA),  filed  October 
12, 1982.  Applicant:  LAMPMAN 
BROKERAGE,  INC..  d.b.a..  MASTRO 
ENTERPRISES.  4233  W.  Sierra  Madre, 
Fresno,  CA  93711.  Representative:  James 


A.  Spiegel.  Olde  Towme  Office  Park, 
6333  Odana  Rd..  Madison,  WI  53719.  (a) 
Food  and  related  products  and  (b) 
rubber  and  related  products,  (a)  from 
port  of  entry  New  York,  NY.  to  points  in 
the  U.S.  (except  AK  and  HI)  restricted  to 
shipments  originating  at  the  facilities  of 
C&I  Willenborg  Co.  Between  NY,  NJ  and 
PA  on  the  one  hand  and  on  the  other 
hand  points  within  CA.  (b)  between 
Fresno  County,  CA  on  the  one  hand  and 
on  the  other  hand  points  in  AL.  AR.  AZ. 
GA.  MO.  MS,  NC,  NM,  OK  and  TX,  for 
270  days.  Supporting  8hipper(s):  There 
are  10  shippers.  Their  statements  may 
be  examined  in  the  office  listed  above. 

MC  164200  (Sub-6-lTA),  filed  October 
13. 1982.  Applicant:  PRIDE 
TRANSPORATION.  LTD..  1802  West 
Grant.  Ste.  110,  Tucson.  AZ  85705. 
Representative:  Robinson  &  Ames,  2228 
West  Northern  Ave.,  Ste.  B201,  Phoeniz, 
AZ  85021.  General  commodities  (except 
used  household  goods.  Class  A  and  B 
explosives,  commodities  in  bulk  and 
those  commodities  which  because  of 
size  or  weight  require  special 
equipment),  between  points  in  CA. 
Pima,  Maricopa,  Santa  Cruz  and  Cochise 
Counties,  AZ.  El  Paso  County,  TX.  and 
points  in  OR  on  and  west  of  U.S.  Hwy  97 
for  270  days.  An  underlying  ETA  seeks 
120  days  authority.  Supporting  shipper: 
Exchange  Entbrprises  International,  Inc.. 
2155  South  Main  St..  Ste.  1.  Salt  Lake 
City,  UT  84115. 

MC  164172  (Sub-6-lTA),  filed  October 
8, 1982.  Applicant:  RICHWAY 
TRANSPORT.  INC..  1471  E.  Grand  Ave.. 
Pomona.  CA  91766.  Representative: 
Randal  Walther  (same  address  as 
applicant).  Contract  Carrier,  irregular 
routes:  Lumber  between  points  in  CA. 
AZ.  ID,  NV,  OR  and  WA  for  270  days. 
Supporting  shipper:  Sierra  Madre 
Lumber  Sales,  Inc.,  1344  E.  Grand  Ave., 
Pomona.  CA  91768. 

MC  164186  (Sub-6-lTA),  filed  October 
12. 1982.  Applicant:  ROBERT  E.  MYERS, 
d.b.a..  WESTERN  11  TRUCKING  CO.. 
8155  West  Westview  Dr..  Phoenix.  AZ 
85033.  Representative:  Lewis  P.  Ames. 
2228  W.  Northern  Ave.,  Suite  B201, 
Phoenix,  AZ  85021.  Building  and 
construction  materials,  equipment  and 
supplies  between  points  in  AZ,  CA,  CO. 
ID,  MT.  NM,  NV,  OR,  UT.  TX.  WA  and 
WY  for  270  days.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper:  Holdbrook  Drilling  Co..  P.O. 
Box  303.  McLaws  Road,  Holbrook,  AZ 
86025. 

MC  150485  (Sub-6-17TA),  filed 
October  8. 1982.  Applicant:  WESTSPAN 
HAULING,  INC.,  8916  South  Tacoma 
Way,  Tacoma,  WA  98499. 
Representative:  Henry  C.  Winters. 
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P.O.B.  5613,  Bellevue.  WA  98006. 
Contract  Carrier;  irregular  routes: 
Mobile  homes  and  portable  buildings, 
and  equipment,  materials  and  supplies 
used  in  the  distribution  and  installation 
of  mobile  homes  and  portable  buildings, 
between  points  in  the  commercial  zones 
of  Albany  and  Woodbum.  OR.  on  the 
one  hand,  and,  on  the  other,  points  in 
the  commercial  zone  of  Edmonds,  WA. 
under  continuing  contract(s)  with 
GREGERSON  HOMES,  INC.,  of 
Edmonds,  WA  for  270  days.  Supporting 
shipper:  Gregerson  Homes,  Inc.,  23930 
Hwy  99N..  Edmond.  WA  98020. 

MC  150485  (Sub-6-8TA),  filed  October 
8. 1982.  Applicant:  WESTSPAN 
HAUUNG.  INC.,  8916  South  Tacoma 
Way.  Tacoma,  WA  98499. 
Representative:  Henry  C.  Winters.  P.O. 
Box  5613,  Bellevue  WA  98006.  Contract 
Carrier;  irregular  routes:  Mobile  homes 
and  portable  buildings,  and  equipment, 
materials  and  supplies  used  in  the 
distribution  and  installation  of  mobile 
homes  and  portable  buildings,  between 
points  in  the  commercial  zone  of 
McMinnville,  OR.  on  the  one  hand.  and. 
on  the  other,  points  in  King  and  Pierce 
Counties.  WA,  under  continuing 
contract(s)  with  First  Equity  Homes, 
Inc..  of  Federal  Way,  WA..  for  270  days. 
Supporting  shipper  First  Equity  Homes, 
Inc.,  29200  Pacific  Hwy.  S.,  Federal  Way. 
WA  98002. 
Agatha  L  Mergenovich, 
Secretary. 

[FR  Doc.  82-291B1  Filed  10-22-82:  B:4S  am) 
MIXING  CODE  703S-01-M 


(Volume  No.  306] 

Motor  Carriers;  Permanent  Authority 
Decisions;  Restriction  Removals; 
Decision-Notice 

Decided:  October  18, 1982. 

The  following  restriction  removal 
applications,  filed  after  December  28, 
1980,  are  governed  by  49  CFR  Part  1137. 
Part  1137  was  published  in  the  Federal 
Registerof  December  31, 1980,  at  45  FR 
86747. 

Persons  wishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
under  49  CFR  1137.12.  A  copy  of  any 
application  can  be  obtained  from  any 
applicant  upon  request  and  payment  to 
applicant  of  $10.00. 

Amendments  to  the  restriction 
removal  applicatons  are  not  allowed. 

Some  of  the  applications  may  have 
been  modified  prior  to  publication  to 
conform  to  the  special  provisions 
applicable  to  restriction  removal. 


Findings 

We  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  with  the  criteria  set  forth  in 
49  U.S.C.  10922(h). 

In  the  absence  of  comments  filed 
within  25  days  of  publication  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant.  Prior  to  beginning  operations 
under  the  newly  issued  authority, 
compliance  must  be  made  with  the 
normal  statutory  and  regulatory 
requirements  for  common  and  contract 
carriers. 

By  the  Cominission.  Restriction  Removal 
Board.  Members  Shaffer.  Williams,  and 
Higgins. 

Agatha  L.  Mergeno\'ich, 

Secretary. 

MC  113751  (Sub-60)X.  filed  September 
17, 1982.  Applicant:  HAROLD  F. 
DUSHEK,  INC.,  10th  &  Columbia  Sts., 
Waupaca,  WI  54981.  Representative: 
James  A.  Spiegel.  Old  Towne  Office 
Park,  6333  Odana  Rd..  Madison,  WI 
53719.  Lead  and  Subs  11. 13. 15, 17,  20, 
21F,  22F,  25F,  38F,  39F,  and  40F, 
certificates:  (A)  broaden  from:  (1)  lead 

(a)  coal  and  commercial  furniture  and 
equipment  farm  machhiery,  grain,  feed, 
flour  and  sugar  to  "petroleum  and  coal 
products,  furniture  and  fixtures, 
machinery,  food  and  related  products"; 

(b)  commercial  furniture  and  fixtures, 
uncrated  to  "furniture  and  fixtures";  (cj 
fertilizer  and  fertilizer,  in  bags,  to 
"chemicals,  fertilizers  and  related 
products";  (d)  animal  feed,  meat  scraps, 
and  poultry  feed  to  "food  and  related 
products":  (e)  new  furniture  and  store 
and  office  fixtures,  uncrated  to 
"furniture  and  fixtures";  (f)  charcoal  and 
empty  pellets  used  in  transporting 
charcoal  to  "petroleum  and  coal 
products";  and  (g)  frozen  cherries, 
bananas  and  fresh  vegetables,  when 
moving  in  mixed  shipments  with 
bananas,  and  frozen  vegetables  to  "food 
and  related  products";  (2J  Sub  11. 
charcoal  and  charcoal  briquettes,  and 
wood  chips,  vermiculite,  lighter  fluid, 
and  accessories  used  in  outdoor 
cooking,  in  mixed  loads  with  charcoal 
and  charcoal  briquettes  to  "petroleum 
and  coal  products  and  accessories  used 
in  outdoor  cooking,  and  materials, 
equipment  and  supplies  utilized  in  the 
manufacture,  sale  and  distribution  of  the 
commodities  specified  above";  (3)  Sub 
13,  charcoal  and  charcoal  briquettes, 
and  fireplace  logs,  wood  chips, 
vermiculite.  lighter  fluid,  and 
accessories  used  in  outdoor  cooking,  in 
mixed  loads  with  charcoal  and  charcoal 
briquettes  to  "petroleum  and  coal 


products  and  accessories  used  in 
outdoor  cooking";  (4)  Sub  15.  charcoal 
and  charcoal  briquettes,  and  fireplace 
logs,  and  wood  chips,  vermiculite, 
lighter  fluid,  and  accessories  used  in 
outdoor  cooking,  in  mixed  loads  with 
the  commodities  described  above  to 
"petroleum,  wood  and  coal  products  and 
related  products";  (5)  Sub  17.  potato 
products  to  "food  and  related  products"; 
(6)  Sub  21F.  beverage  preparations 
(except  commodities  in  bulk)  to  "food 
and  related  products";  (7)  Sub  22F, 
frozen  foods  to  "food  and  related 
products":  (8)  Subs  20  and  25F,  frozen 
foodstuffs  (except  commodities  in  bulk, 
in  tank  vehicles)  and  frozen  meat  and 
meat  by-products  unfit  for  human 
consumption  (except  in  bulk,  in  tank 
vehicles)  to  "food  and  related  products"; 
(9)  Sub  38F,  foundry  products  and 
materials,  equipment  and  supplies  used 
in  the  manufacture  of  the  above, 
commodities  to  "metal  products  and 
materials,  equipment  and  supplies  used 
in  the  manufacture  of  the  above 
commodities:  (10)  Sub  39F,  foodstuffs  to 
"food  and  related  products";  and  (11) 
Sub  40F.  charcoal,  charcoal  briquettes 
and  equipment  and  supplies  used  in  the 
manufacture  of  charcoal  and  charcoal 
briquettes  to  "petroleum  and  coal 
products,"  and  equipment  materials  and 
supplies  used  in  the  manufacture  of  such 
commodities;  (B)  remove  "originating  at 
and/or  destined  to"  restrictions.  Subs 
17,  20,  22F,  and  25F;  (C)  broaden  to  (1) 
county-wide  authority:  (a)  lead 
Menominee  County.  MI  (Menominee); 
Marinette,  Dane,  and  Waupaca 
Counties,  WI  (Coleman.  Madison,  and 
Waupaca);  Dubuque  County,  lA 
(Dubuque);  and  Door,  Portage,  Brownn 
Counties.  WI  (Sturgeon  Bay,  Stevens 
Point,  and  Green  Bay);  (b)  Sub  11, 
Waupaca  County.  WI  (plantsite- 
Waupaca);  Stark  County,  ND  (plansite- 
Dickinson);  and  Isanti  County,  MN 
(plantsite-Isanti);  (c)  Sub  13,  Isanti 
County,  MN  (plantsite-Isanti);  (d)  Sub 
15,  Redwood  County,  MN  (Redwood 
Falls);  and  Waupaca  County,  WI 
(Waupaca);  (e)  Subs  17  and  22F.  Portage 
County.  WI  (facilities-Plover);  (f)  Subs 
20  and  25F.  Dodge  and  Milwaukee 
Counties,  WI  (facilities-Beaver  Dam, 
Milwaukee  and/or  Wauwatosa);  (g)  Sub 
21F,  Waupaca  County,  WI  (Manawa); 
(h)  Sub  38F,  Marinette  and  Waupaca 
Counties,  WI  (Marinette  and  Waupaca); 
and  (i)  Sub  39F.  Van  Buren  County,  MI 
(Lawton);  and  (2)  radial  authority,  all 
Subs  except  Subs  38F  and  40F. 

MC  150312  (Sub-3)X.  filed  October  4. 
1982.  Apphcant:  HAROLD  A.  WALKER, 
d.b.a.  TRANSAMERICAN 
DISTRIBUTORS,  4956  lOlst  Street 
Grand  Junction.  MI  49056. 
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Representative:  Patrick  H.  Smyth.  105 
West  Madison  Street,  Chicago.  IL  60602. 
Lead  permit:  broaden  the  territorial 
description  to  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s]  with  named  shipper. 

ira  Doc.  82-29182  Filed  10-22-82:  8:45  am) 
■IUJN0C006  703S-01-II 


Motor  Carriers;  Permanent  Authority 
Decisions;  Decision*Notice 

The  following  applications,  filed  on  or 
after  February  9, 1981.  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  on  December  31, 1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
Deceniber  3, 1980.  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit.  wiUing.  and  able  to 
provide  the  transportation  service  or  to 
comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g..  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions] 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit.  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 


statements  filed  on  or  before  45  days 
from  date  of  publication  (or,  if  the 
application  later  become  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  Team 
1.  (202]  275-7992. 

Volume  No.  OPl-186 

Decided:  October  19. 1982. 

By  the  Commission.  Review  Board  No.  1, 
Members  Parker,  Chandler,  and  Fortier. 
(Member  Parker  not  participating.) 

MC  146651  (Sub-5),  filed  October  12, 
1982.  Applicant:  ARTHUR  W. 
COULTER,  d.b.a.  A.  W.  COULTER 
TRUCKING,  P.O.  Box  504,  Terra  Bella, 
CA  93270.  Representative:  Eari  N.  Miles, 
3704  Candlewood  Dr.,  Bakersfield,  CA 
93306,  (805)  872-1106.  Transporting  for 
or  on  behalf  of  the  United  States 
Government,  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  164141.  filed  October  6, 1982. 
Applicant:  CHARLES  H.  DEUBER.  d.b.a. 
ASSOCIATED  TRANSPORTATION 
SERVICE,  8230  Bletzer  Rd.,  Baltimore. 
MD  21222.  Representative:  Charles  H. 
Heuber  (same  address  as  applicant). 
(301)  477-3737.  As  a  broker  oi  general 
commodities  (except  households), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

For  the  following,  please  direct  status 
inquiries  to  Team  5  at  202-275-7289. 


Volume  No.  OP5-221 

Decided^  October  18, 1982. 

By  the  Commission,  Review  Board  No.  3. 
Members  Krock,  Joyce,  and  Dowell. 

MC  164069.  filed  October  1. 1982. 
Applicant:  GENE  BILLINGSLEY 
ENTERPRISES.  INC..  d.b.a.  G  B 
ENTERPRISES.  INC..  10724  Carmel 
Commons  Blvd.,  Suite  550A,  Pineville. 
NC  28134.  Representative:  Gene 
Billingsly  (same  address  as  applicant), 
704-542-9559.  As  a  broker  oi  general 
commodities  (except  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  164129,  filed  October  6, 1932. 
Applicant:  RAYMOND  W.  CONNELLY, 
d.b.a.  CONNELLY  ASSOCIATES.  2211 
N.  40th  St.,  Pennsauken,  N]  08110. 
Representative:  Raymond  P.  Keigher, 
401  E.  Jefferson  St.,  Suite  102.  Rockville, 
MD  20850,  301-424-2420.  As  a  broker  of 
general  commodities  (except  household 
goods),  between  points  in  the  U.S. 
(except  AK  and  HI). 
Agatha  L.  Mergenovich, 
Secretary. 

jFR  Doc.  82-29180  Filed  10-22-82;  8:«  am) 
BILLING  CODE  703S-O1-M 


■Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  of  December  31. 1980.  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3. 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  otained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simpHfying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit.  willing,  and  able  to  perform 
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the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  Team 
1,  (202)275-7992. 

Volume  No.  OPl-185 

Decided:  October  19. 1982. 

By  the  Commission,  Review  Board  No.  1. 
Members  Parker,  Chandler,  and  Fortier. 
(Member  Parker  not  participating.) 

MC  7840  (Sub-46),  filed  October  12. 
1982.  Applicant:  ST.  LAWRENCE 
FREIGHTWAYS.  INC..  LeRay  Street 
Rd.,  P.O.  Box  211,  Watertown,  NY  13601 
Representative:  Werner  J.  Steinaker 
(same  address  as  applicant),  (315)-788- 
0725.  Transporting  food  and  related 
products,  between  points  in  Jefferson 
County,  NY,  on  the  one  hand,  and,  on 
the  other,  points  in  and  east  of  WI.  n.. 
KY.  TN,  AR  and  TX. 

MC  14251  (Sub-8),  filed  October  13. 
1982.  Applicant:  APPLIED 
DISTRIBUTION  SYSTEMS  CORP.,  3275 
Alum  Creek  Dr.,  Columbus,  OH  43207. 


Representative:  A.  Charles  Tell.  100  E. 
Broad  St..  Columbus.  OH  43215.  (614) 
228-1541.  Transporting  auto  parts, 
between  points  in  OH. 

MC  30450  (Sub-6).  filed  September  30. 
1982.  Applicant:  TAYLORVILLE 
TRANSIT,  INC..  R.R.  No.  1,  Box  5A. 
Taylorville.  IL  62568.  Representative: 
Robert  J.  Brooks,  1828  L  Street.  NW.. 
Suite  1111,  Washington,  D.C.  20036  (202) 
466-3892.  Transporting  passengers  and 
their  baggage  in  special  and  charter 
operations,  between  points  in  the  U.S. 
(including  AK  and  HI). 

MC  56640  (Sub-65).  filed  October  12, 
1982.  Applicant:  DELTA  LIN'ES,  INC.. 
P.O.  Box  2081,  Oakland,  CA  94604. 
Representative:  Kirk  W.  Horton,  Delta 
California  Industries,  Inc.,  333 
Hegenberger  Rd.,  Suite  408,  Oakland, 
CA  94621.  (415)  577-7000,  Ext  7226. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  Caltop  Cooperative, 
Inc..  of  Bell,  CA. 

MC  56640  (Sub-66).  filed  October  12, 
1982.  Applicant:  DELTA  LINES,  INC.. 
P.O.  Box  2081,  Oakland,  CA  94605. 
Representative:  Kirk  W.  Horton.  Delta 
California  Industries,  Inc.,  333 
Hegenberger  Rd.,  Suite  408,  Oakland, 
CA  94621,  (415)  577-7000,  Ext  7228. 
Transporting  (1)  chemicals;  (Z)  food  and 
related  products:  (3)  drug  and  health 
care  products;  (4)  wines  and  spirits;  (5) 
cleaning  compounds;  and  (6)  such 
commodities  as  are  dealt  in  or  used  by 
drugstores,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract{s)  with  Foremost-McKesson. 
Inc.,  of  San  Francisco,  CA. 

MC  56640  (Sub-67),  filed  October  12, 
1982.  Applicant:  DELTA  LINES.  INC.. 
P.O.  Box  2081.  Oakland.  CA  94604. 
Representative:  Kirk  W.  Horton,  Delta 
California  Industries.  Inc..  333 
Hegenberger  Rd..  Suite  408.  Oakland. 
CA  94621.  (415)  577-7000,  Ext  7226. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  Nationwide  Freight,  of 
La  Mirada,  CA. 

MC  126091  {Sub-28),  filed  October  8, 
1982.  Applicant:  FRAILEY  & 
SCHILLING,  INC..  General  delivery. 
Rushville,  IN  46173.  Representative:         ' 
Donald  W.  Smith,  P.O.  Box  40248. 
Indianapolis.  IN  46240  (317)-846-6655, 
Transporting  metal  products,  between 
Wheeling,  WV,  on  the  one  hand,  and,  on 
the  other,  points  in  MO.  OH,  IN.  IL.  NE. 


UT.  TX.  TN.  KY.  VA.  PA.  MD.  MI  and 

sa 

MC  96931  (Sub-3).  filed  October  6. 
1982.  Applicant:  VALDEZ  TRANSFER. 
INC.,  P.O.  Box  6985,  Pheonix.  AZ  85009. 
Representative:  Marshall  Kragen.  1919 
Pennsylvania  Avenue  NW..  Suite  300. 
Washington.  DC  20006.  (202)  466-3778. 
Transporting  household  goods  and 
furniture  and  fixtures,  between  points  in 
AL.  AZ.  AR.  CA.  CO,  CT.  DE.  FL,  GA. 
ID.  IL.  IN,  lA.  KS.  KY,  LA,  ME,  MD.  MA. 
MI.  MN,  MS.  MO,  MT,  NE,  NV,  NH,  NJ. 
NM,  NY,  NC,  ND.  OH,  OK.  OR.  PA,  RI, 
SC,  SD,  TN,  TX.  UT.  VA.  WA,  WV,  WI. 
WY  and  DC. 

MC  109331  (Sub-8).  filed  October  7. 
1982.  Applicant:  NILSON  VAN  & 
STORAGE,  6913  North  Main  St.. 
Columbia,  SC  29230.  Representative: 
David  Earl  Tinker,  1000  Connecticut 
Avenue  NW..  Suite  1112,  Washington, 
DC  20036-5391,  (202)  887-5868. 
Transporting  household  goods  and 
furniture  and  fixtures,  between  points  In 
the  U.S.  (except  AK  and  HI). 

MC  124111  (Sub-72),  filed  October  4. 
1982.  Applicant:  OHIO  EASTERN 
EXPRESS.  INC..  300  West  Perkins  Ave.. 
P.O.  Box  2297,  Sandusky,  OH  44870. 
Representative:  David  A.  Turano,  100 
East  Broad  St.,  Columbus,  OH  43215, 
(614)  228-1541.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  Chicago. 
IL,  Pittsburgh,  PA,  and  points  in  OH. 

MC  127090  (Sub-9),  filed  October  12. 
1982.  Applicant:  PACIFIC  STORAGE. 
INC..  P.O.  Box  1757,  Tacoma,  WA  98401. 
Representative:  Jack  R.  Davis.  1200  IBM 
Building.  Seattle,  W.A  98101,  (206)  624- 
7373.  Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in 
AK.  on  the  one  hand,  and,  on  the  other, 
points  in  AK.  WA,  OR  and  ID. 

MC  135530  (Sub-10),  filed  October  8. 
1982.  Applicant:  LAKE  CENTER 
INDUSTRIES  TRANSPORTATION, 
.  INC.,  Ill  Market,  Winona,  MN  55987. 
Representative:  Edward  H.  Instenes, 
P.O.  Box  676, 128)4  Plaza  East  Winona. 
MN  55987.  (507)  454-3914.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
IL,  lA,  IN.  MN.  MO,  Ml.  OH  and  WI. 

MC  138841  (Sub-23),  filed  October  13, 
1982.  Applicant:  BLACK  HIIXS 
TRUCKING  CO.,  P.O.  Box  2130. "Rapid 
City.  SD  57709.  Representative:  James 
W.  Olson.  P.O.  Box  1552,  Rapid  City,  SD 
57709,  (605)  342-7090.  Transporting 
frozen  dough  products,  between  points 
in  Watonwan  County.  MN.  on  the  one 
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hand,  and,  on  the  other,  points  in  IN.  MI, 
OH,  PA.  SD  and  VA. 

MC  141870  (Sub-11).  filed  October  12, 
1982.  Applicant:  DIVERSIFIED 
TRUCKING  CORP..  309  Williamson 
Ave..  Opelika.  AL  36801.  Representative: 
Calvin  R.  Turner,  Jr.,  P.O.  Box  517, 
Evergreen,  AL  36401,  (205)  57fr-3212. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(8)  with  Flying  H.  Enterprises,  of 
Tupelo.  MS. 

MC  142181  (Sub-28},  filed  October  13, 
1982.  Applicant:  COBLE  EXPRESS,  INC.. 
P.O.  Box  1104.  214  Hermitage  Ave.. 
Nashville.  TN  37202.  Representative: 
Robert  L.  Baker,  Sixth  Floor,  U.S.  Bank 
Bldg..  NashviUe.  TN  37219  (615)  244- 
8100.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  in  and 
east  of  ND.  SD.  NE.  KS.  OK.  and  TX 

MC  143300  (Sub-10).  filed  October  1. 
1982.  Applicant:  J.C.  WOODBRIDGE, 
INC.,  Route  7.  Box  43,  Martinsville.  VA 
24112.  Representative:  Terrell  C  Clark, 
P.O.  Box  25.  Stanleytown,  VA  24168. 
(703)  629-2818.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives],  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  144241  (Sub-2),  filed  October  12, 
1982.  Applicant:  EXPRESS  MARCO 
INC.,  336  Main  St.,  East  Broughton, 
Quebec,  Canada  CON  IGO. 
Representative:  Jean-Marc  Giguere, 
Highway  No.  112,  East  Broughton. 
Quebec.  Canada  GON  iGO,  (418)  427- 
3418.  Transporting  p/ywooJproc/ucte, 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  Placage  Roy  Inc.,  of  Tring  Jonction. 
Quebec,  Canada. 

^]ote: — This  decision  has  been  made  in 
accordance  with  the  statutory  provision  of 
the  Bus  Regulatory  Reform  Act  of  1982  with 
great  weight  being  given  to  the  mandates  set 
forth  in  the  National  Transportation  Pohcy. 
MC  146610.  (Sub-5),  filed  October  7, 
1982.  Applicant:  CHARLES  JOINER 
TRUCKING,  INC..  104  South  Central, 
Tennille.  GA  31087.  Representative: 
Clyde  W.  Carver,  P.O.  Box  720434, 
Atlanta,  GA  30328,  (404)  256-4320. 
Transporting  general  commodities 
(except  household  goods,  classes  A  and 
B  explosives,  and  commodities  in  bulk), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

Note: — The  purpose  of  this  application  is  to 
convert  applicant's  permits  to  a  certificate  of 
public  convenience  and  necessity. 
CONDITION:  Issuance  of  a  certificate  in  this 
proceeding  is  subject  to  coincidental 


cancellation  by  applicant's  written  request  of 

the  permits  issued  in  MC  146610  {Sub-Nos.  2X 

and  3). 
146831  {Sub-3),  filed  October  8, 1982. 

Applicant:  MID-CONTINENT  LP. 

SERVICE,  INC.,  P.O.  Box  369,  3711  North 

Main,  Great  Bend,  KS  6753a 

Representative:  Lester  C.  Arvin,  814 

Century  Plaza  Bldg..  Wichita.  KS  67202. 

(316)  265-2634.  Transporting  pe/royeuTn 

and  petroleum  products,  between  points 

in  KS,  OK,  MO  and  NE. 
MC  148151  (Sub-9),  filed  October  5. 

1982.  AppUcant:  RAY  BELLEW  &  SONS. 

INC.,  7810  Almeda  Genoa  Road. 

Houston,  TX  77075.  Representative:  John 

W.  Carlisle,  P.O.  Box  967.  Missouri  City. 

TX  77459.  (713)  437-1768.  Transporting 

metal  products,  mercer  commodities, 

machinery  and  earth  drilling 

commodities,  between  points  in  the  U.S. 

(except  HI). 
MC  148791  (Sub-33),  filed  October  13, 

1982.  Applicant:  TRANSPORT-WEST. 

INC..  2125  N.  Redwood  Rd^  Salt  Lake 
City,  UT  84116.  Representative:  Rick  J. 
Hall,  P.O.  Box  2465,  Salt  Uke  City,  UT 
84110,  (801)  531-1777.  Transporting  salt 
and  salt  products,  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contracts(8)  with  Leslie  Salt 
Company,  of  Newark.  CA. 

MC  148900  (Sub-2).  filed  October  12. 
1982.  Applicant:  QUALITY  MOVERS 
EAST,  INC.,  601  N.  4th  St..  Jeannette.  PA 
15644.  Representative:  Herbert  Alan 
Dubin,  818  Connecticut  Ave..  NW., 
Washington.  DC  20006.  (202)  331-3700. 
Transporting  household  goods, 
instruments  and  photographic  goods 
and  machinery,  between  points  in  the 
U.S.  (except  AK  and  HI).  Condition:  The 
person  or  persons  who  appear  to  be 
engaged  in  common  control  of  another 
regulated  carrier  must  either  file  an 
application  under  49  U.S.C.  11343  or 
submit  an  affidavit  indicating  why  such 
approval  is  unnecessary  to  the 
Secretary's  office.  In  order  to  expedite 
issuance  of  any  authority  please  submit 
a  copy  of  the  affidavit  or  proof  of  filing 
the  application(8)  for  common  control  to 
team  1,  Room  2379. 

MC  149321  (Sub-3),  filed  September 
24, 1982.  Applicant:  SCHMIDT 
TRUCKING.  INC.,  502  East  8th  St.. 
Garner,  lA  50438.  Representative: 
Stephen  F.  Grinnell,  1600  TCF  Tower, 
Minneapolis.  MN  55402.  (612)  333-1341. 
Transporting  fertilizer  and  agricultural 
chemicals,  between  Chicago,  IL,  and 
points  in  Ellis  County,  TX,  of  the  one 
hand,  and,  on  the  other,  points  in  lA.  KS. 
MN,  MO,  NE,  and  WI. 

MC  150951  {Sub-17),  filed  October  8, 
1982.  Applicant:  CRANSTON 
TRUCKING  COMPANY  (Division  of 
Cranston  Print  Works  Company),  1381 


Cranston  St.,  Cranston,  RI  02920. 
Representative:  Paul  M.  Overton  (same 
address  as  applicant)  (401)-943-4800. 
Transporting  dyes,  colors,  or  pigments 
in  dry,  liquid,  or  paste  form,  between 
points  in  the  U.S.,  under  continuing 
contract(8)  with  Inmont  Corporation,  of 
Pawtucket,  RI. 

MC  152971  (Sub-3),  filed  October  13, 
1982.  Applicant:  DEEP  SOUTH 
FREIGHT  LINES.  INC..  6308  Boutall  St.. 
Matairie.  LA  70003.  Representative:  Billy 
R.  Reid.  1721  Carl  St..  Fort  Worth.  TX 
76103.  (817)-332-47ia  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  155411  (Sub-1),  filed  October  ft 
1982.  Applicant:  S  *  C  TRANSPORT. 
INC..  16657  Keimebec.  Southgate.  MI 
48195.  Representative:  Neill  T.  Riddell. 
900  Guardian  Bldg..  Detroit.  MI  48226. 
(313)  963-3750.  Transporting  pefro/eam 
and  petroleum  products,  between  points 
in  the  U.S.  (except  AK  and  HI),  under 
continuing  contract(8)  with  Dearborn 
Refining  Company,  of  Dearborn.  MI.  and 
Omega  Oil  Company,  Inc.,  of  Southgate. 
MI.  Conditions:  The  person  or  persons 
who  appear  to  be  engaged  in  common 
control  of  another  regulated  carrier  must 
either  file  an  application  under  49  U.S.C. 
S  11343  or  submit  an  affidavit  indicating 
why  such  approval  is  unnecessary  to  the 
Secretary's  office.  In  order  to  expedite 
issuance  of  any  authority  please  submit 
a  copy  of  the  affidavit  or  proof  of  filing 
the  application(s)  for  common  control  to 
team  1.  Room  6358. 

MC  156361  (Sub-5).  filed  October  5. 
1982.  Applicant:  BIGBEE 
TRANSPORTATION  COMPANY,  a 
corporation,  P.O.  Box  3610,  American 
Lane.  Greenwich,  CT  06836-3610. 
Representative:  Raymond  L  Pucci, 
(same  address  as  applicant)  (203)  552- 
3513.  Transporting  ge/7era/  commodities 
(except  classes  A  and  B  explosives, 
commodities  in  bulk,  and  household 
goods),  between  Chesapeake  and 
Norfolk,  VA,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.,  under 
continuing  contract(8)  with  Volvo  Penta 
Production  Division  of  Volvo  of 
American  Corporation,  of  Chesapeake, 
VA. 

MC  158181  (Sub-2),  filed  October  5. 
1982.  Applicant:  ALUMINUM  EXPRESS. 
INC.,  333  Rocky  Fork  Dr.,  N.E.,  Newark, 
OH  43055.  Representative:  Paul  F.  Berry. 
275  E.  State  St.,  Columbus.  OH  43215. 
(614)  228-8575.  Transporting  metal 
products,  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  158821.  filed  October  6, 1982. 
Applicant:  McLEAN 
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TRANSPORTATION,  INC..  6616)4 
Longpoint.  Houston,  TX  77055. 
Representative:  Damon  R.  Capps,  305 
Wells  Fargo,  Suite  1,  Houston,  TX  77090. 
(713)  583-«886.  Transporting  mercer 
commodities,  metal  products,  rubber 
and  plastic  products,  paper  and  paper 
products,  machines,  machinery  parts, 
and  pipe,  between  points  in  TX,  LA,  MS 
and  OK. 

MC  160860,  filed  October  8, 1982. 
Applicant:  AMBERG  &  ROPER 
TRUCKING,  INC.,  Route  1.  Box  60, 
Hickman,  KY  42050.  Representative:  R. 
Connor  Wiggins.  Jr..  100  N.  Main  BIdg., 
Suite  909.  Memphis,  TN  38103,  (901)  526- 
4114.  Transporting  metal  products  and 
furniture  and  fixtures,  between  points  in 
Carlisle  County,  KY,  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI). 

MC  182171.  filed  October  8, 1982. 
Applicant:  NOAH  C.  MATHIS,  JR., 
d.b.a.  MATHIS  DEVELOPMENT 
COMPANY,  P.O.  Box  446  (U.S.  Hwy  29). 
Century,  FL  32535.  Representative:  John 
K.  Mathis,  (same  address  as  applicant) 
(904)  256-2080.  Transporting  oilfield 
equipment  and  supplies,  between  points 
in  FL,  AL,  MS,  LA  and  TX. 

MC  163100  (Sub-1),  filed  October  8, 
1982.  Applicant:  ROBERT  SCOTT  d.b.a. 
SCOTT  TRUCKING  SERVICES,  7643 
Shadyoak  Dr..  Downey,  CA  90240. 
Representative:  Lawrence  V.  Smart,  Jr., 
419  NW  23rd  Ave.,  Portland,  OR  97210, 
(503)  226-3755.  Transporting  ^e/jera/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Superior 
Transportation  Systems.  Inc..  of 
Wilsonville,  OR. 

MC  163500,  filed  October  7, 1982. 
Applicant:  JOHN  TACKEIT,  Route  2. 
Box  24.  Ashdown.  AR  71822. 
Representative:  James  M.  Duckett,  221 
W.  2nd,  Suite  411.  Little  Rock.  AR  72201. 
(501)  375-3022.  Transporting  poper  anrf 
paper  products,  between  points  in  Little 
River  County.  AR.  on  the  one  hand,  and, 
on  the  other,  points  in  AZ,  CA,  FL,  LA, 
MS,  NM.  OK.  TN.  TX  and  WI. 

MC  163910.  filed  October  12, 1982. 
Applicant:  CHIKASKIA  VALLEY 
TRUCKING,  INC..  P.O.  Box  294.  Rural 
Route  No.  1,  Argonia.  KS  67004. 
Representative:  Lester  C.  Arvin,  814 
Century  Plaza  Bldg.,  Wichita,  KS  67202, 
(316)-265-2634.  Transporting  chemical 
and  related  products,  between  Houston. 
TX.  on  the  one  hand.  and.  on  the  other, 
points  in  OK  and  KS. 

MC  164060.  filed  October  1. 1982. 
Applicant:  KERl  CORPORATION.  58-20 
Borden  Ave.  Maspeth.  NY  11378. 


Representative:  Maxwell  A.  Howell. 
1100  Investment  BIdg..  1511  K  St..  NW. 
Washington.  DC  20005.  (202)  783-7900. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  CT,  DE,  IL.  IN. 
MA,  MD,  ME,  NC.  NH.  NJ.  NY.  OH.  PA. 
Rl  SC.  VA.  VT.  and  DC, 

MC  164090.  filed  October  4, 1982. 
Applicant:  IXL  FREIGHTUNES,  INC., 
2115  Millbum  Ave.,  Maplewood,  NJ 
07047.  Representative:  Herbert  Alan 
Dubin,  818  Connecticut  Ave..  NW. 
Washington.  DC  20006.  (202)  331-370. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  CA,  FL,  IL,  MA. 
NJ,  NY,  PA,  RI,  and  TX. 

MC  164111.  filed  October  5, 1982. 
Applicant:  MELVIN  TRUCK  LINES, 
INC.,  18043  Bambriar.  Houston.  TX 
77090.  Representative:  C.W.  Ferebee, 
3910  FM  1960  W..  Suite  106.  Houston.  TX 
77068.  (713)  537-8156.  Transporting 
rubber  and  plastic  products,  between 
Houston,  TX,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  AK, 
and  HI). 

MC  164131.  filed  October  5. 1982. 
Applicant:  KARA  VAN  UNES,  INC.. 
1609-R  Harmer  Rd..  Levittown,  PA 
19057.  Representative:  Robert  J. 
Gallagher,  1000  Connecticut  Ave.,  NW. 
Suite  1200,  Washington,  DC  20036. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Intermodal 
Consolidating  Services.  Inc.,  of 
Bridgewater,  NJ. 

MC  164150,  filed  October  6. 1982. 
Applicant:  DAVID  GRIFHTH 
TRUCKING,  Rt.  6,  Box  409,  Bumsville, 
NC  28714.  Representative:  David  M. 
Griffith  (same  address  as  applicant), 
(704)  682-3689.  Transporting  metal  cans 
and  can  ends,  between  points  in 
Buncombe  County,  NC,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI). 

MC  164170,  filed  October  8, 1982. 
Applicant:  J  &  T  TRUCKING,  INC..  Box 
613.  Lake  Serene.  Hattiesburg.  MS  39401. 
Representative:  Jack  H.  Blanshan.  205 
W.  Touhy  Ave..  Suite  102.  Park  Ridge,  IL 
60068.  Transporting  food  and  related 
products,  between  points  in  AL,  FL.  LA. 
MS.  SC  and  TX.  on  the  one  hand,  and, 
on  the  other,  points  in  IL,  IN.  lA.  KS.  KY. 
MI.  MN.  MO,  NE,  OH.  and  WI. 

MC  164180,  filed  October  12, 1982. 
Applicant:  HAVE  A  FLING  TOURS. 
INC..  P.O.  Box  20867.  2210  Ken  Oak 
Road.  Baltimore.  MD  21209. 


Representative:  Alice  Gamse  (same 
address  as  applicant).  (301)  466-545a 
Transporting  passengers  and  their 
baggage,  in  charter  and  special 
operations,  between  points  in  MD,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S. 

MC  164181,  filed  October  12. 1982. 
Applicant:  STONEFELT  &  CO.  d.b.a.. 
STONEFELD  TRUCKING,  20241  East 
Valley  Rd..  Kent,  VA  98032. 
Representative:  George  LaBissoniere.  15 
So.  Grady  Way,  Suite  239,  Renton,  WA 
98055,  (206)-288-3807.  Transporting  foot/ 
and  related  products,  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  Perry  Bros.,  Inc.,  of  Renton,  WA. 

MC  164210,  filed  October  13. 1982. 
Applicant:  HEXCEL  CORPORATION, 
650  California  St.,  San  Francisco,  CA 
94108.  Representative:  Edward  J. 
Hegarty.  100  Bush  St..  21st  Floor.  San 
Francisco,  CA  94104,  (415}-98&-5778. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.,  under 
continuing  contract(s)  with  (1)  Merit 
Distributing  Services,  Inc.,  of  Santa  Fe 
Springs,  CA;  (2)  Atari,  Incorporated,  of 
Santa  Clara,  CA;  and  (3)  Honeycomb 
Structural  Products.  Inc..  of  La  Mirada. 
CA. 

MC  164220.  filed  October  14, 1982. 
Applicant:  BASICS 

TRANSPORTATION.  INC.,  6300  Clark 
Ave..  Dublin,  CA  94566.  Representative: 
Russell  R.  Sage,  Suite  304,  Overlook 
Building,  6121  Lincolnia  Road. 
Alexandria,  VA  22312,  (703)  750-1112. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI). 

MC  164221,  filed  October  14. 1982. 
Applicant:  J  &  V.  INC..  Route  11,  Box 
465,  lake  Charles,  LA  70601. 
Representative:  Emery  Delafose  (same 
address  as  applicant),  (318)  855-7368. 
Transporting  (1)  lumber  and  wood 
products,  (2)  petroleum,  natural  gas  and 
their  products,  and  (3)  chemicals  and 
related  products,  between  points  in  FL. 
LA.  MS.  OK  and  TX. 

MC  164230.  filed  October  15. 1982. 
Applicant:  PROGRESSIVE 
TRANSPORTATION  CORPORATION. 
R.R.  #3.  Box  119A.  Kahoka.  MO  63445. 
Representative:  Kenneth  F.  Dudley.  P.O. 
Box  279.  Ottumwa.  lA  52501.  (515)  682- 
8154.  Transporting  food  and  related 
products,  between  points  in  Lee  County. 
lA.  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

For  the  following,  please  direct  status 
inquires  to  Team  5  at  202-275-7289. 
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Decided:  October  18. 1982. 

By  the  Commission.  Review  Board  No.  3. 
Members  Krock,  Joyce,  and  Dowell. 

FF-518  (Sub-2).  filed  October  5. 1982. 
Applicant:  TRANS-GULF 
FORWARDERS,  INC..  120  South  Central 
Ave..  St.  Louis.  MO  63105. 
Representative:  Matthew  J.  Kimutis 
(Same  address  as  applicant],  314-889- 
0114.  As  a  freight  forwarder  in 
connection  with  the  transportation  of 
general  commodities  between  points  in 
AL.  AR.  IL.  IN,  lA.  KS,  KY,  LA.  MI.  MS, 
MO.  NE.  OH.  OK.  PA.  TN.  TX.  WV.  and 
VVL 

MC  139579  (Sub-16),  filed  October  5. 
1982.  Applicant:  GEORGE  H.  GOLDING 
INC..  5879  Marion  Dr.,  Lockport.  NY 
14094.  Representative:  Norman 
Goldstein  (same  address  as  applicant) 
(716)  434-7003.  Transporting  food  and 
related  products,  between  points  in  AL 
CT.  FL.  GA,  IL,  IN.  KY,  MA.  ME.  MD. 
MI.  MO.  NH.  NJ.  NY.  NC.  OH.  PA.  RI. 
SC.  TX.  VT.  VA.  WL  WV.  and  DC. 
under  continuing  contract(8)  with  Hunt 
Foods.  Inc.,  of  Fullerton,  CA. 

MC  140729  (Sub-8).  filed  October  5. 
1982.  Applicant:  RUSS  EDIGER 
TRUCKING,  INC..  4001  Martindale  Rd., 
Sioux  Falls,  SD  57107.  Representative: 
Thomas  ].  Simmons,  P.O.  Box  480.  Sioux 
Falls.  SD  57101.  (605)  339-3629. 
Transporting  (1)  furniture  and  fixtures 
between  Baltimore.  MD.  Huntington, 
WV.  Youngstown,  OH.  Cincinnati.  OH. 
Charlotte.  NC,  Orlando.  FL,  Carbon  Hill, 
AL.  El  Paso.  TX,  Kansas  City.  MO. 
Chicago.  IL,  Sioux  Falls,  SD,  and  points 
in  Walker  County,  AL,  and  Smith 
County,  TX,  on  the  one  hand,  and  on  the 
other,  points  in  the  U.S.  (except  AK  and 
HI),  (2)  such  commodities  as  are  dealt  in 
by  retail  automotive  supply  stores, 
between  Sioux  Falls.  SD,  Fargo,  ND, 
Council  Bluffs,  lA,  and  Omaha,  NE,  on 
the  one  hand,  and.  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI),  and  (3) 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
lA.  MN.  NE,  ND,  and  SD,  on  the  one 
hand.  and.  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI). 

MC  153448  (Sub-4).  filed  October  5. 
1982.  Applicant:  CONTRUX.  INC..  9001 
West  79th  Place,  Justice,  IL  60458. 
Representative:  Jack  I.  Anderson  (same 
address  as  applicant)  (800)  323-8485. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
commodities  in  bulk  and  household 
goods),  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  162409.  filed  October  5. 1982. 
Applicant:  DURAND  TRUCKING.  412 


Jones  Ave.,  Oconto,  WI  54153. 
Representative:  Hughan  R.  H.  Smith,  26 
Kenwood  PI.,  Lawrence,  MA  01841,  617- 
657-6071.  Transporting  boats,  between 
points  in  the  U.S.  (except  AK  and  HI), 
under  continuing  contract(s)  with 
Northport.  Inc..  of  Gillettee.  WI. 

MC  163899.  filed  October  5. 1982. 
Applicant:  L  &  M  TRANSPORTATION. 
INC..  2  Inverness  Circle.  Fairport.  NY 
14450.  Representative:  Norman  A. 
Cooper.  145  W.  Wisconsin  Ave.. 
Neenah.  WI  54956.  414-722-2848. 
Transporting  furniture  and  fixtures, 
between  points  in  Stuben  County.  NY  on 
the  one  hand.  and.  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI). 

MC  164108.  filed  October  5, 1982. 
Applicant:  AMERICAN  HARDWOODS. 
INCORPORATED.  9265  S.  W.  Fifth  St.. 
Wilsonville.  OR  97070.  Representative: 
Craig  Keeler  (same  address  as 
applicant)  (503)  682-2922.  Transporting 
lumber  and  wood  products,  between 
points  in  OR.  WA.  ID.  CA.  and  MT.  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI). 

MC  164109,  filed  October  5. 1982. 
Applicant:  ROGER  P.  SARAZIN.  Tifft 
Road.  P.O.  Box  331,  North  Smithfield,  RI 
02876.  Representative:  Charles  R.  Reilly. 
391  Davisville  Road.  North  Kingstown, 
RI  02852,  (401)  884-0969.  Transporting 
rubber  and  plastic  products,  between 
points  in  the  U.S.  (except  AK  and  HI), 
under  continuing  contract(s)  with  Ralco 
Industries.  Incorporated,  of  Woonsocket. 
RI. 

MC  164149,  filed  October  6, 1982. 
Applicant:  CHESTER  L.  UPTERGROVE 
d.b.a.  UPTERGROVE  &  SONS' 
OILFIELD  SERVICE,  Route  1.  Box  79. 
Elk  City.  OK  73644.  Representative: 
William  P.  Parker.  P.O.  Box  54657, 
Oklahoma  City.  OK  73154.  (405)  424- 
3301.  Transporting  Mercer  commodities, 
between  points  in  OK,  on  the  one  hand, 
and,  on  the  other,  points  in  AR,  CO,  KS, 
LA,  MS,  NM,  TX,  UT  and  WY. 
Agatha  L.  Mergenovich, 
Secretary. 

|FR  Doc  82-29163  Filed  10-22-82:  8:45  amj 
BtLUNO  CODE  703S-01-II 


DEPARTMENT  OF  JUSTICE 
Agency  Forms  Under  Review 

October  20, 1982. 

OMB  has  been  sent  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35)  since  the  last  list  was 
published.  The  list  has  all  the  entries 
grouped  Into  new  forms,  revisions. 


extensions,  or  r^isions.  Each  entry 
contains  the  following  information: 

(1)  The  name  and  telephone  number  of 
the  Agency  Clearance  Officer  (from 
whom  a  copy  of  the  form  and  supporting 
documents  is  available);  (2)  The  office  of 
the  agency  issuing  this  form;  (3)  The  title 
of  the  form;  (4)  The  agency  form  number, 
if  applicable;  (5)  How  often  the  form 
must  be  filled  out;  (6)  Who  will  be 
required  or  asked  to  report;  (7)  An 
estimate  of  the  number  of  responses;  (8) 
An  estimate  of  the  total  number  of  hours 
needed  to  fill  out  the  form;  (9)  An 
indication  of  whether  Section  3504(H)  of 
Pub.  L  96-511  applies;  (10)  The  name 
and  telephone  number  of  the  person  or 
office  responsible  for  OMB  review. 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  Agency  Clearance  Officer 
whose  name  and  telephone  number 
appear  under  the  agency  name. 
Comments  and  questions  about  the 
items  on  this  list  should  be  directed  to 
the  reviewer  listed  at  the  end  of  each 
entry  and  to  the  Agency  Clearance 
Officer.  If  you  anticipate  commenting  on 
a  form  but  find  that  time  to  prepare  will 
prevent  you  from  submitting  comments 
promptly,  you  should  advise  the 
reviewer  and  the  Agency  Clearance 
Officer  of  your  intent  as  early  as 
possible. 

Department  of  Justice 

Agency  Clearance  Officer  Larry  E. 
Miesse— 202-633-4312. 

Agency  Forms  Under  Review.  October 
20. 1982 

Extension  (no  change) 

•  Bureau  of  Justice  Statistics 
Department  of  Justice 
NPS-1.  Summary  of  Sentenced 

Population  Movement 

NPS-lA.  Quarterly  Prison  Population 
Report  Annually 

State  or  local  governments 

The  correction  system  (prisons)  of  each 
state,  the  District  of  Columbia  and  the 
Federal  Bureau  of  Prisons:  275 
responses;  770  hours;  not  applicable 
under  3504(h). 

Andy  Uscher— 395-4814 

Extension  (adjustment  to  burden  only) 

•  Antitrust  Division,  Department  of 
Justice 

Identical  Bid  Report,  State  and  Local 

Governments  On  occasion 
State  or  local  governments 
State  and  local  government  procurement 

offices:  175  responses;  88  hours;  not 

applicable  under  3504(h). 
Andy  Uscher— 395-4814 
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Revision 

•  Bureau  of  Justice  Statistics 

Department  of  Justice 

National  Prisoner  Statistics 

Annually 

State  or  local  governments 

State  Departments  of  Corrections,  State 

Parole  Authorities:  133  responses; 

3353  hours;  not  applicable  under 

3504(h). 
Andy  Uscher— 395-4814. 
Larry  E.  Miesse. 

Department  Clearance  Officer,  Systems 
Policy  Staff.  Office  of  Information 
Teclinology,  Justice  Management  Division, 
Department  of  Justice. 

|FR  Doc.  82-29198  Filed  10-22-82;  8:45  am) 
BiLUNG  CODE  441(M>1-M 


NATIONAL  COMMISSION  ON  SOCIAL 
SECURITY  REFORM 

National  Commission  on  Social 
Security  Reform;  Meeting 

agency:  National  Commission  on  Social 
Security  Reform. 

action:  Notice  of  Meeting. 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forth-coming  meeting  of  the  National 
Commission  on  Social  Security  Reform, 
this  notice  also  describes  the  functions 
of  the  Commission.  Notice  of  this 
meeting  is  required  under  Section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act.  This  document  is 
intended  to  notify  the  general  public  of 
their  opportunity  to  attend. 
DATE  November  11. 12,  &  13. 1982,  9:00 
a.m.  to  5:00  p.m. 

ADDRESS:  Ramada  Inn.  Old  Towne.  901 
N.  Fairfax  Street.  Alexandria.  Virginia 
22314. 

FOR  FURTHER  INFORMATION  CONTACT 

Robert  J.  Myers,  Executive  Director.  736 
Jackson  Place,  N.W..  Washington.  DC 
20503;  Telephone— (202)395-5132. 

SUPPLEMENTARY  INFORMATION:  The 

National  Commission  on  Social  Security 
Reform  is  established  by  Executive 
Order  No.  12335  dated  December  16, 
1981  to  provide  appropriate 
recommendations  to  the  Secretary  of 
Health  and  Human  Services,  the 
President,  and  the  Congress  on  long- 
term  reforms  to  put  Social  Security  back 
on  a  sound  financial  footing. 

The  meeting  of  the  Commission  is 
open  to  the  public.  The  proposed  agenda 
includes: 

Review  of  relevant  analyses  of  the 
current  and  long-term  financial 
condition  of  the  Social  Security  trust 
funds;  identify  problems  that  may 
threaten  the  long-term  solvency  of  such 


funds;  analyze  potential  solutions  to 
such  problems  that  will  both  assure  the 
Hnancial  integrity  of  the  Social  Security 
system  and  the  provision  of  appropriate 
benefits. 

Records  are  kept  of  all  Commission 
proceedings,  and  are  available  for 
public  inspection  at  the  Office  of  The 
Executive  Director,  National 
Commission  on  Social  Security  Reform, 
736  Jackson  Place.  N.W.,  Washington. 
DC  20503. 
Robert  |.  Myers, 
Executive  Director. 

|FR  Doc  82-29227  Filed  10-22-82.  845  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards 

Combined  Subcommittees  on  Reactor 
Radiological  Effects  and  Site 
Evaluation;  Meeting 

The  ACRS  Combined  Subcommittees 
on  Reactor  Radiological  Effects  and  Site 
Evaluation  will  hold  a  meeting  on 
November  12  and  13, 1982  in  Room  1046, 
1717  H  Street  NW..  Washington.  DC. 
The  Subcommittees  will  (1)  review  and 
comment  on  Federal  Emergency 
Management  Agency's  (FTiMA)  draft 
Federal  Policy  Statement  on  the  use  of 
potassium  iodide  (KI)  as  a  thyroid 
blocking  agent  in  the  event  of  a 
radiation  accident;  (2)  discuss 
consideration  of  seismic  events  in 
nuclear  power  plant  emergency 
planning;  (3)  review  and  comment  on 
NRC  proposed  revision  to  10  CFR  Part 
20  (Standards  for  Protection  Against 
Radiation);  (4)  be  briefed  by  the 
Environmental  Protection  Agency  (EPA) 
on  proposed  Federal  Radiation 
Protection  Guidance  for  Occupational 
Exposure;  (5)  be  briefed  by  the 
Department  of  Energy  (DOE)  on  its 
comments  on  NRC's  proposed  revision 
to  Part  20;  (6)  review  and  comment  on 
NRC  proposed  amendment  to  10  CFR 
Part  50  (ALARA  Rule  for  Nuclear  Power 
Plants);  and  (7)  review  and  comment  on 
NRC  proposed  10  CFR  Part  140  (Criteria 
for  Extraordinary  Nuclear  Occurrences). 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  1. 1982  (47  FT^  43474),  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 


the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Friday.  November  12. 1982 — 8:30  a.m. 

until  the  conclusion  of  business 
Saturday,  November  13, 1982 — 8:30  a.m. 

until  the  conclusion  of  business 

During  the  initial  portion  of  the 
meeting,  the  Subcommittees,  along  with 
any  of  their  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittees  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
their  consultants,  industry  and  other 
interested  persons. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee,  Ms.  R.  C.  Tang  (telephone 
202/634-1414)  between  8:15  a.m.  and 
5:00  p.m..  EDT. 

Dated:  October  20. 1982. 
)ohn  C.  Hoyle. 

Advisory  Committee  Management  Officer. 

|FR  Doc.  B2-2924S  Filed  10-22-82.  8:45  amj 
BILUNG  CODE  7590-01-M 


The  National  Reliability  Evaluation 
Program  (NREP)  Procedures  Guide 
Issuance,  Availability,  and  Comments 

AGENCY:  Nuclear  Regulatory 

Commission. 

action:  Notice  of  Availability,  of  the 

Draft  of  the  NREP  Procedures  Guide 

(NUREG/CR-2815)  for  public  comment. 

summary:  The  Nuclear  Regulatory 
Commission  has  issued  for  public 
comment  a  draft  of  the  NREP  Procedures 
Guide  (NUREG/CR-2815).  The  guide's 
intent  is  to  provide  technical  structure  of 
a  risk  study  of  nuclear  power  plants  to 
be  performed  under  the  National 
Reliability  Evaluation  Program  (NREP) 
in  response  to  item  II.C.2.  the  "TMI-2 
Action  Plan"  (NUREG-0660).  The  basic 
goal  of  this  program  is  to  develop  a 
plant-specific  risk  profile  to  be  used  to 
identify  the  strengths  and  weaknesses  in 
design  and  operation,  and  as  the 
cornerstone  for  implementing  an 
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effective  risk  management  program  at 
operating  reactors.  Programmatic  details 
of  the  NREP  are  not  provided  in  this 
guide.  The  program  is  currently  under 
development  by  the  staff  ar\d  must  be 
approved  by  the  Commission  prior  to 
implementation. 

The  enclosed  draft  of  the  guide  was 
developed  by  the  Reliability  &  Risk 
Assessment  Branch  of  the  Division  of 
Safety  Technology  with  technical 
support  from  Brookhaven  National 
Laboratory  and  its  consultants.  It 
addresses  PRA  methodologies  and 
procedures  for  their  applications.  The 
procedures  were  chosen  to  assure 
consistency  in  the  application  and 
enhance  scrutability  of  the  results.  The 
present  scope  proposed  for  the  NREP 
studies  is  limited  to  the  analysis  of  the 
response  of  plant  systems  to  internal 
accident  initiators  (LOCAs  and 
transients]  that  can  potentially  lead  to 
core  damage,  as  well  as  evaluation  of 
the  operability  of  active  containment 
systems.  Because  of  the  large 
uncertainties  inherent  in  the  analysis  of 
in-plant  physical  processes,  ex-plant 
consequences,  and  external  initiating 
events  (seismic  events,  floods,  fires, 
etc.],  the  staff  has  chosen  not  to  include 
these  analyses  routinely  on  a  plant- 
specific  basis  at  the  present  time.  It  is 
anticipated  that  the  NREP  analyses  will 
be  extended  to  include  analyses  of 
plant-specific  containment  performance 
and  of  external  events  at  a  later  date, 
and  the  NREP  guide  will  be  suitably 
augmented  in  the  future,  as  appropriate. 

The  guide  has  greatly  benefited  from 
two  major  efforts  in  the  development  of 
PRA  procedures.  These  are  the  IEEE/ 
ANS  PRA  Procedures  Guide  (NUREG/ 
CR-2300)  and  the  Interim  Reliability 
Evaluation  Program  and  its  draft 
procedures  guide  (NUREG/CR-2728). 

Public  comments  are  being  solicited 
on  the  draft  guide  and  should  be  sent  to 
Adel  El-Bassioni.  Reliability  &  Risk 
Assessment  Branch.  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C.  20555  no  later  than  November  30. 
1982. 

NUREG  documents  are  available  for 
inspection  and  copying  for  a  fee,  in  the 
Commission's  Public  Document  Room. 
1717  H  Street  NW..  Washington,  D.C. 
20555.  For  further  information  contact 
Adel  EI-Bassioni,  Reliability  &  Risk 
Assessment  Branch,  Office  of  Nuclear 
Reactor  Regulation.  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C.  20555.  Telephone  (301)  492-7646. 


Dated  at  Bethesda,  Maryland,  this  30th  day 
of  September  1982. 
Ashok  C.  Thadani. 

Chief,  Reliability  &Risk  Assessment  Branch. 
Division  of  Safety  Technology. 

|FR  Doc.  82-29243  Filed  10-22-82:  8:45  am| 
MLUNG  COOE  75gO-01-H 

[NUREG-0802) 

"Safety/Relief  Valve  Quencher  Loads: 
Evaluation  for  BWR  Mark  II  and  ill 
Containments";  Issuance  and 
Availability 

The  U.S.  Nuclear  Regulatory 
Commission  (NRG]  staff  has  prepared  a 
report  entitled.  "Safety/Relief  Valve 
Quencher  Loads:  Evaluation  for  BWR 
Mark  II  and  III  Containments"  (NUREG- 
0802]  dated  September  17. 1982.  In 
conjunction  with  NUREG-0661.  "Mark  I 
Containment  Long-Term  Program  Safety 
Evaluation  Report;"  NUREG-0763. 
"Guidelines  for  Confirmatory  Inplant 
Tests  of  Safety-Relief  Valve  Discharges 
for  BWR  Plants;"  NUREG-0783. 
"Suppression  Pool  Temperature  Limits 
for  BWR  containments."  this  NUREG 
will  provide  the  staffs  resolution  of 
Task  A-39.  This  task  entitled. 
"Determination  of  Safety-Relief  Valve 
(SRV]  Pool  Dynamic  Loads  and 
Temperature  Limits  for  BWR 
Containment"  was  identified  as  an 
"Unresolved  Safety  Issue"  in  the  1978 
Annual  Report,  pursuant  to  Section  210 
of  the  Energy  Reorganization  Act  of 
1974. 

NUREG-0802  is  being  issued  to 
provide  acceptance  criteria  for 
hydrodynamic  loads  on  piping, 
equipment,  and  containment  structures 
resulting  from  safety/relief  valve 
actuation.  These  criteria  apply  to  boiling 
water  reactors  with  Mark  II  and  III 
containments. 

Copies  of  this  report  will  be  available 
after  October  1982.  Copies  will  be  sent 
directly  to  utilities,  utility  industry 
groups  and  associations  and 
environmental  and  public  interest 
groups.  Other  copies  will  be  available 
for  review  at  the  NRC  Public  Document 
Room,  1717  H  Street.  NW,  Washington, 
DC;  and  the  Commission's  Local  Public 
Document  Room  located  in  the  vicinity 
of  nuclear  power  plants.  Addresses  of 
these  Local  Public  Document  Rooms  can 
be  obtained  from  the  Chief,  Local  Public 
Document  Room  Branch,  U.S.  Nuclear 
Regulatory  Commission,  Washingtion, 
DC  20555,  telephone  (301)  492-7536. 

Dated  at  Bethesda,  Maryland,  this  IBth  day 
of  October.  1982. 


For  the  Nuclear  Regulatory  Commission. 

Stephen  H.  Hanauer, 

Director.  Division  of  Safety  Technology, 
Office  of  Nuclear  Reactor  Regulation. 

|FR  Doc.  82-29244  Filed  10-22-82:  8:45  am) 
BILUNG  COOE  7S90-01-M 

[Docket  Nos.  50-317  and  50-318] 

Baltimore  Gas  and  Electric  Co^ 
Issuance  of  Amendments  to  Facility 
Operating  Licenses 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  Nos.  79  and  to  59 
Facility  Operating  Licenses  Nos.  DPR-53 
and  DPR-69.  issued  to  Baltimore  Gas 
and  Electric  Company,  which  revised 
Technical  Specifications  for  operation  of 
the  Calvert  Cliffs  Nuclear  Power  Plant. 
Unit  Nos.  1  and  2.  The  amendments  are 
effective  as  of  the  date  of  issuance. 

These  amendments  amend  the 
Technical  Specifications  to  increase  the 
interval  for  containment  purge  isolation 
valve  testing  from  six  months  to 
approximately  18  months  in  conjunction 
with  a  containment  purge  isolation 
valve  seal  replacement  program. 

The  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act],  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  the  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  signiflcant 
environmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement,  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  the 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  September  22, 1982, 

(2)  Amendment  Nos.  79  and  59  to 
License  Nos.  DPR-53  and  DPR-69,  and 

(3)  the  Commission's  related  Safety 
Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street  NW.,  Washington,  D.C. 
and  at  the  Calvert  County  Library, 
Prince  Frederick,  Maryland.  A  copy  of 
items  (2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 


D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  13th  day 
of  October,  1982. 

For  the  Nuclear  Regulatory  Commission. 

Robert  A.  Clark, 

Chief.  Operating  Reactors  Branch  ^Division 
of  Licensing. 

fFR  Doc.  82-29232  Filed  l(K22-82;  8:4S  am| 
BILUNC  CODE  7S90-01-II 


(Docket  No.  50-369] 

Duke  Power  Co.;  issuance  of 
Amendment  Facility  Operating  License 
No.  NPF-9 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  17  to  Facility 
Operating  License  No.  NPF-9,  issued  to 
Duke  Power  Company  (licensee)  for  the 
McGuire  Nuclear  Station,  Unit  1  (the 
facility)  located  in  Mecklenburg  County, 
North  Carolina.  The  amendment  is 
effective  72  hours  after  its  date  of 
issuance. 

The  amendment  permits  reduction  in 
boron  concentration  in  the  boron 
injection  tank  from  a  nominal  20,000 
ppm  to  2,000  ppm,  deletion  of  the 
Technical  Specification  on  heat  tracing 
for  the  boron  injection  tank,  and  revises 
minimum  limit  for  primary  containment 
upper  compartment  average  air 
temperature. 

Issuance  of  this  amendment  complies 
with  the  standards  and  requirements  of 
the  Atomic  Energy  Act  of  1954,  as 
amended  (the  Act),  and  the 
Commission's  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement,  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  Duke  Power  Company 
letters  dated  March  2  and  March  9, 1982, 
(2)  Amendment  No.  17  to  Facility 
Operating  License  No.  NPF-9  and  (3)  the 
Commission's  related  Safety  Evaluation. 

These  items  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street  NVV.. 
Washington,  D.C,  and  the  Atkins 
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Library,  University  of  North  Carolina, 
Charlotte  (UNCC  Station)  North 
Carolina  28223.  A  copy  of  these  items 
may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director.  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  14th  day 
of  October  1982. 

For  the  Nuclear  Regulatory  Commission. 
Elinor  G.  Adensam, 

Chief  Licensing  Branch  No.  4.  Division  of 
Licensing,  NRR. 

(FR  Doc  82-29233  Filed  10-22-82:  8?«5  am)  / 
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[Docket  No.  50-302] 

Florida  Power  Corp.,  et  al;  Issuance  of 
Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  58  to  Facility 
Operating  License  No.  DPR-72.  issued  to 
the  Florida  Power  Corporation,  City  of 
Alachua,  City  of  Bushnell,  City  of 
Gainesville,  City  of  Kissimmee,  City  of 
Leesburg,  City  of  New  Smyrna  Beach 
and  Utilities  Commission,  City  of  New 
Smyrna  Beach,  City  of  Ocala.  Orlando 
Utilities  Commission  and  City  of 
Orlando,  Sebring  Utilities  Commission, 
Seminole  Electric  Cooperative,  Inc.,  and 
the  City  of  Tallahassee  (the  licensees) 
which  revised  the  Technical 
Specifications  for  operation  of  the 
Crystal  River  Unit  No.  3  Nuclear 
Generating  Plant  (the  facility)  located  in 
Citrus  County,  Florida.  The  amendment 
is  effective  as  of  the  date  of  issuance. 

The  amendment  pertains  to  the 
Environmental  Technical  Specifications 
(Appendix  B  to  the  Facility  Operating 
License).  The  amendment  (1)  deletes  all 
water  quality  requirements,  (2)  upgrades 
and  changes  the  section  on 
Administrative  controls,  and  (3)  divides 
the  Appendix  B  Technical  Secifications 
into  two  parts:  Part  I-Radiological 
Environmental  Technical  Specifications, 
and  Part  II-Environmental  Protection 
Plan  (Non-radiological)  Technical 
Specifications. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 


since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
dividing  the  Appendix  B  Technical 
Specifications  into  two  parts  and  the 
changes  to  administrative  controls  will 
not  result  in  any  significant 
environmental  impact  and  pursuant  to 
10  CFR  51.5(d)(4)  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  %vith  the  changes.  The 
Commission  has  also  determined  that 
the  deletion  of  water  quality 
requirements  is  a  ministerial  action 
required  as  a  matter  of  law  and  that 
therefore  no  environmental  impact 
statement  or  environmental  impact 
appraisal  and  negative  declaration  need 
be  prepared  in  connection  with  this 
action. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for  • 
amendment  dated  February  19. 1982,  (2) 
Amendment  No.  58  to  License  No.  DPR- 
72,  and  (3)  the  Commission's  letter  to 
Florida  Power  Corporation  dated 
October  12, 1982.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  NW..  Washington.  D.C, 
and  at  the  Crystal  River  Public  Library, 
668  N.W.  First  Avenue.  Crystal  River, 
Florida.  A  copy  of  items  (2)  and  (3)  may 
be  obained  upon  request  addressed  to 
the  U.S.  .Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention:  Director.  Division  of 
Licensing. 

Dated  At  Bethesda.  Maryland,  this  12th 
day  of  October  1982. 

For  the  Nucler  Regulatory  Commission. 

John  F.  Stolz, 

Chief  Operating  Reactors  Branch  No.  4 
Division  of  Licensing. 

[FR  Doc  (U-2S234  Filed  10-22-82:  a4S  am) 
BILUNQ  COOE  79WMI1-M 


(Docket  No.  50-219] 

Jersey  Central  Power  and  Light  Co. 
and  GPU  Nuclear  Corp.;  Systematic 
Evaluation  Program;  Availability  of 
draft  Integrated  Plant  Safety 
Assessment  Report 

The  Nuclear  Regulatory  Commission's 
(NRC)  Office  of  Nuclear  Reactor 
Regulation  (NRR)  has  published  its  Draft 
Integrated  Plant  Safety  Assessment 
Report  related  to  Oyster  Creek  Nuclear 
Generating  Station  located  in  Ocean 
County,  New  Jersey. 

The  report  documents  the  review 
completed  under  the  Systematic 
Evaluation  Program  (SEP).  The  SEP  was 
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initiated  by  the  NRC  to  review  the 
design  of  older  operating  nuclear  reactor 
plants  to  reconfirm  and  document  their 
safety.  The  review  has  provided  for  (1) 
an  assessment  of  the  significance  of 
differences  between  current  technical 
positions  on  safety  issues  and  those  that 
existed  when  the  Oyster  Creek  plant 
was  licensed.  (2)  a  basis  for  deciding  on 
how  these  differences  should  be 
resolved  in  an  integrated  plant  review, 
and  (3)  a  documented  evaluation  of 
plant  safety.  Equipment  and  procedural 
changes  have  been  identified  as  a  result 
of  the  review.  It  is  expected  that  this 
report  will  be  one  of  the  bases  in 
considering  the  conversion  of  the 
provisional  operating  license  to  a  full- 
term  operating  license. 

The  report  is  being  referred  to  the 
Advisory  Committee  on  Reactor 
Safeguards  and  is  being  made  available 
at  the  NRC's  Public  Document  Room, 
1717  H  Street,  NW.,  Washington,  D.C. 
20555  and  at  101  Washington 
Street.Toms  River.  New  Jersey  08753  for 
inspection  and  copying.  Single  copies  of 
this  report  (Document  No.  NUREG-0822) 
may  be  requested  from  the  U.S.  Nuclear 
Regulatory  Commission.  Director, 
Division  of  Technical  Information  and 
Document  Control,  Washington,  D.C. 
20555,  Attention:  Publications  Unit. 

Dated  at  Bethetda.  Maryland,  this  30th  day 
of  September.  1982. 

For  the  Nuclear  Regulatory  Commission. 
Dennis  M.  CnitchBeld, 
Chief.  Operating  Reactors  Branch  No.  5, 
Division  of  Licensing. 

[FR  Doc.  82-29235  Filed  10-2Z-«2:  ft45  ami 
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[Docket  No.  sa-416] 

Mississippi  Power  and  Ught  Co., 
IMIddle  South  Energy,  Inc.,  South 
Mississippi  Electric  Power 
Association:  Issuance  of  Amendment 
of  Facility  Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  4  to  Facility 
Operating  License  No.  NPF-13,  issued  to 
Mississippi  Power  and  Light  Company, 
Middle  South  Energy,  Inc.,  and  South 
Mississippi  Electric  Power  Association 
(the  licensees),  for  Grand  Gulf  Nuclear 
Station,  Unit  No.  1  (the  facility)  located 
in  Claiborne  County,  Mississippi.  This 
amendment  grants  changes  to  the 
Technical  Specifications  and  adds  an 
additional  license  condition.  The 
changes  to  the  Technical  Specifications 
relate  to  Specifications  Table  3.8.4.1-1, 
Molded  Case  Circuit  Breaker  Response 


Time  and  3/4.6.5,  Drywell  Post-LOCA 
Vacuum  Breakers.  The  additional 
license  condition  relates  to  position 
indicators  for  the  Drywell  Post-LOCA 
Vacuum  Breakers.  The  amendment  is 
effective  as  of  the  date  of  issuance. 

The  applications  for  the  amendments 
comply  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  bv  the  Act  and  the 
Commission's  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement,  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  applications  for  the 
amendments  dated  July  2. 1982  and 
September  13. 1982;  (2)  Amendment  No. 
4  to  License  NPF-13  dated  October  14, 
1982;  and  (3)  the  Commission's 
evaluafion  dated  October  14, 1982.  All  of 
these  items  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street.  NW., 
Washington,  D.C.  20555,  and  at  the 
Hinds  Jr.  College,  George  M.  McLendon 
Library,  Raymond,  Mississippi  39154.  A 
copy  of  items  (1).  (2).  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attenfion: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda.  Maryland,  this  14th  day 
of  October,  1982. 

For  the  Nuclear  Regulatory  Commission. 
A.  Schwencer, 

Chief  Licensing  Branch  No.  2,  Division  of 
Licensing. 

|FR  Doc.  B2-28Z3e  Filed  10-22-62;  intS  am) 
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[Docket  No.  50-2221 

Niagara  Mohawlc  Power  Corp.; 
Issuance  of  Amendment  to  Facility 
Operating  License  and  Negative 
Declaration 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  50  to  Facility 
Operating  License  No.  DPR-63  issued  to 


Niagara  Mohawk  Power  Corporation 
(the  licensee)  which  revised  the  license 
operation  of  the  Nine  Mile  Point  Nuclear 
Station,  Unit  No.  1  (the  facility)  located 
in  Oswego  County,  New  York.  The 
amendment  is  effective  as  of  its  date  of 
issuance. 

The  amendment  approves  the 
recirculation  system  piping  replacement 
program  including  the  welding  of  system 
piping  and  the  worker  dose  mitigation 
program,  and  it  provides  license 
conditions  related  to  the  replacement 
program. 

The  licensee's  filings  comply  with  the 
standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act),  and  the  Conunission's  rules 
and  regiilations.  The  Commission  has 
made  appropriate  findings  as  required 
by  the  Act  and  the  Commission's  rules 
and  regulations  10  CFR  Chapter  I  which 
are  set  forth  in  the  license  amendment. 
Prior  public  nofice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 

The  Commisssion  has  prepared  an 
environmental  impact  appraisal  for  the 
proposed  action  and  has  conducted  that 
an  environmental  impact  statement  for 
this  particular  acfion  is  not  warranted 
because  there  will  be  no  significant 
environmental  impact  attributable  to  the 
proposed  action. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  licensee's  filings 
dated  August  6, 16  and  26, 1982,  and 
September  27  and  October  6, 1982.  (2) 
Amendment  No.  50  to  License  No.  DPR- 
63.  (3)  the  Commission's  related  Safety 
Evaluation,  and  (4)  the  Commission's 
related  Environmental  Impact 
Appraisal.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  PubUc  Document  Room 
1717  H  Street,  NW.,  Washington,  D.C. 
and  at  the  Penfield  Library,  State 
University  College  at  Oswego,  Oswego, 
New  York  13126.  A  copy  of  items  (2),  (3) 
and  (4)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda.  Maryland  this  15th  day 
of  October,  1982. 

For  the  Nuclear  Regulatory  Commission. 

Domenic  B.  Vassallo, 

Chief  Operating  Reactors  Branch  No.  2, 
Division  of  Lecensing. 

|FR  Doc.  62-29237  Filed  10-22-62:  8.45  am| 
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[Docket  No.  50-3111 


Public  Service  Electric  and  Gas  Co., 
Philadelphia  Electric  Co.,  Delmarva 
Power  and  Light  Co.,  and  Atlantic  City 
Electric  Co.;  Issuance  of  Amendment 
to  Facility  Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  12  to  Facility 
Operating  License  No.  DPR-75.  issued  to 
Public  Service  Electric  and  Gas 
Company,  Philadelphia  Electric 
Company,  Delmarva  Power  and  Light 
Company  and  Atlantic  City  Electric 
Company  (the  licensees],  which  revised 
Technical  Specifications  for  operation  of 
the  Salem  Nuclear  Generating  Station, 
Unit  No.  2  (the  facility)  located  in  Salem 
County,  New  Jersey.  The  amendment  is 
effective  as  of  the  date  of  issuance. 

The  amendment  revises  the  Technical 
Specifications  to  grant  a  one-time 
deferral  of  a  pressure  drop  test  of  this 
unit's  Containment  Pressure-Vacuum 
Relief  Isolation  Valves. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respett  to  this 
action,  see  (1)  the  application  for 
amendment  dated  October  7, 1982,  (2) 
Amendment  No.  12  to  License  No.  DPR- 
75,  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
availabler  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  NW.,  Washington,  D.C. 
and  at  the  Salem  Free  Public  Library, 
112  West  Broadway,  Salem,  New  Jersey. 
A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  15th  day 
of  October  1982. 


For  the  Nuclear  Regulatory  Commission. 
Steven  A.  Varga, 

Chief.  Operating  Reactors  Branch  No.  1, 
Division  of  Licensing. 

|FR  Doc.  aZ-2SZ3S  Filed  10-Z2-«Z;  8:45  am) 
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Public  Service  Electric  and  Gas  Co., 
Philadelphia  Electric  Co.,  Delmarva 
Power  and  Light  Co.,  and  Atlantic  City 
Electric  Co.;  issuance  of  Amendment 
to  Facility  Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  47  to  Facility 
Operating  License  No.  DPR-70,  issued  to 
Public  Service  Electric  and  Gas 
Company,  Philadelphia  Electric 
Company,  Delmarva  Power  and  Light 
Company  and  Atlantic  City  Electric 
Company  (the  licensees),  which  revised 
Technical  Specifications  for  operation  of 
the  Salem  Nuclear  Generating  Station. 
Unit  No.  1  (the  facility)  located  in  Salem 
County,  New  Jersey.  The  amendment  is 
effective  as  of  the  date  of  issuance. 

The  amendment  revises  the  Technical 
Specifications  to  permit  a  one  time, 
deferral  of  the  monthly  surveillance 
requirement  of  Table  4.3-1  for 
pressurizer  water  level-high  for  a  period 
of  eight  days  for  Channel  I  and  a  period 
of  two  days  for  Channel  III. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  1,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  October  7, 1982,  (2) 
Amendment  No.  47  to  License  No.  DPR- 
70,  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  NW.,  Washington,  D.C. 
and  at  the  Salem  Free  Library,  112  West 
Broadway,  Salem,  New  Jersey.  A  copy 


of  items  (2)  and  (3)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  12th  day 
of  October  1982. 

For  the  Nuclear  Regulatory  Commission. 

Steven  K.  Varga, 

Chief  Operating  Reactors  Branch  No.  1, 
Division  of  Licensing. 

|FK  Doc  29ZM-  Filed  10-22-82^  8:4S  un) 
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[Docket  Nos.  50-272  and  50-311] 

Public  Service  Electric  and  Gas  Co., 
Philadelphia  Electric  Co.,  Delmarva 
Power  and  Light  Co.,  and  Atlantic  City 
Electric  Co.;  Issuance  of  Amendment 
to  Facility  Operating  Licenses  and 
Negative  Declaration 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  48  to  Facility 
Operating  License  No.  DPR-70  and 
Amendment  No.  13  to  Facility  Operating 
License  No.  75,  issued  to  Public  Service 
Electric  and  Gas  Company,  Philadelphia 
Electric  Company,  Delmarva  Power  and 
Light  Company  and  Atlantic  City 
Electric  Company  (the  licensees),  which 
revised  Technical  Specifications  for 
operation  of  the  Salem  Nuclear 
Generating  Station,  Unit  Nos.  1  and  2 
(the  facilities)  located  in  Salem  County^ 
New  Jersey.  The  amendments  are 
effective  as  of  the  date  of  issuance. 

The  amendments  revise  the 
Radiological  Safety  and  Environmental 
Technical  Specifications  related  to 
process  and  efOuent  monitors  to  agree 
with  existing  plant  conditions. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  prepared  an 
environmental  impact  appraisal  for  the 
revised  Technical  Specifications  and 
has  concluded  that  an  environmental 
impact  statement  for  this  particular 
action  is  not  warranted  because  there 
will  be  no  environmental  impact 
attributable  to  the  action  other  than  that 
which  has  already  been  predicted  and 
described  in  the  Commission's  Final 
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Envimnmaital  Stitement  for  the  facility 
dated  April  1973. 

For  further  detaik  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  August  10, 1961.  as 
modified  by  letter  dated  June  22. 1982. 

(2)  Amendment  Nos.  48  and  13  to 
I,icense  Nos.  DPR-70  and  DPR-75.  {3) 
the  Commission's  related  Safety 
Evaluation  and  (4)  the  Commission's 
Environmental  Impact  Appraisal.  All  of 
these  items  are  available  for  public 
inspection  at  the  Commission's  PubHc 
Document  Room.  1717  H  Street.  NW.. 
Washington.  D.C.  and  at  the  Salem  Free 
Public  Library,  112  West  Broadwray, 
Safem.  New  Jersey.  A  copy  of  items  (2), 

(3)  and  (4)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
D.C  20555.  Attention:  Director.  Division 
of  Licensing. 

Dated  at  Bethesda.  Maryland,  this  letfa  day 
of  October.  1982. 

For  the  Nuclear  Regulatory  Commission. 
Steven  A.  Varga. 

Chief.  Operating  Reactors  Branch  No.  1, 
Division  of  Licensing. 

|FK  Doc.  82.^29240  Filed  10-22-82:  B:4S  ami 
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[Docket  Na  50-305] 

Wisconsin  Public  Service  Corp. 
(Kewaunee  Nuclear  Power  Plant); 
Exemption 

I. 

The  Wisconsin  Public  Service 
Corporation  (the  licensee^  holds 
Operating  License  No.  DPR-43,  which 
authorizes  operation  of  the  Kewaunee 
Nuclear  Power  Plant  (the  facility).  This 
license  provides,  among  other  things, 
that  it  is  subject  to  all  rules,  regulations 
and  Orders  of  the  Commission  now  or 
hereafter  in  effect. 

The  facility  is  a  pressurized  water 
reactor  located  in  Kewaunee  County. 
Wisconsin. 

II. 

Section  IV.F.l  of  Appendix  E  to  10 
CFR  Part  50  requires  each  licensee  of  a 
nuclear  power  facility  to  conduct  an 
annual  emergency  preparedness 
exercise. 

The  licensee's  letters  of  June  24  and 
August  17, 1982.  to  Harold  R.  Denton. 
Director,  Office  of  Nuclear  Reactor 
Regidation,  requested  a  one-time 
exemption  from  the  requirements  of  10 
CFR  Part  50.  Appendix  E.  Section  IV.F.1, 
which  provision  requires  conduct  of  an 
annual  emergency  preparedness 
exercise.  The  licensee  is  unable  to  meet 
the  annual  exercise  requirement 
because  of  major  scheduling  constraints 


experienced  by  the  facility  and  by  the 
State  of  Wisconsin,  Division  of 
Emergency  Government  (DEG).  These 
constraints  are  further  set  forth  in 
licensee's  letter  of  August  17, 1982.  As  a 
result,  the  next  exercise  has  been 
tentatively  scheduled  for  November  1, 
1983,  to  allow  for  the  full-scale 
participation  of  all  parties. 

The  last  full-scale  emergency 
preparedness  exercise  at  Kewaunee  was 
held  on  February  23, 1982.  That  exercise 
demonstrated  an  acceptable  level  of 
preparedness  by  the  Kewaunee  staff. 
During  the  interim  period  to  November 
1, 1983.  upgraded  facihties  are  to  be 
completed  and  used  in  appropriate  drills 
and  training.  It  is  the  staffs  view  that 
the  most  effective  and  beneficial  annual 
exercises  are  those  involving  the  full- 
scale  participation  of  State  and  local 
governmental  organizations  and  the 
DEG  is  unable  to  meet  the  schedule 
called  for  by  Section  IV  J.l  Appendix  E 
to  10  CFR  Part  50.  We  have  considered 
the  results  of  the  last  exercise  and  the 
improvements  to  be  completed  before 
the  next  exercise  and  find  that  a  one- 
time delay  in  performing  the  annual 
emergency  preparedness  at  Kewaunee. 
Based  on  the  above  evaluation,  the  staff 
concludes  that  a  one-time  exemption 
will  not  endanger  hfe  or  property  or  the 
common  defense  and  secuiity  and  is 
otherwise  in  the  public  interest. 

Based  on  our  evaluation,  we  conclude 
that  the  hcensee's  request  for  a  one-time 
exemption  from  the  requirements  of  10 
CFR  Part  50  Appendix  E.  Section  IV.F.l 
should  be  granted 

III. 

Accordingly,  the  Commission  has 
determined  that,  pursuant  to  10  CFR 
50.12,  an  exemption  is  authorized  by  law 
and  will  not  endanger  life  or  property  or 
the  common  defense  and  security  and  is 
otherwise  in  the  public  interest. 

The  NRC  staff  has  determined  that  the 
granting  of  this  exemption  will  not  result 
in  any  significant  environmental  impact 
and  that  pursuant  to  10  CFR  51.5(d)(4] 
an  environmental  impact  statement  or 
negative  declaration  and  environmental 
impact  appraisal  need  not  be  prepared 
in  connection  with  this  action. 

For  further  details  with  respect  to  this 
action  see  (1)  the  licensee's  request 
dated  June  24. 1982,  as  supplemented 
August  17, 1982,  which  is  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street, 
NW.,  Washington.  D.C.  and  at  the 
Kewaunee  Public  Library,  622  Juneau 
Street,  Kewaunee.  Wisconsin  54216. 

Dated  at  Bethesda.  Maryland  this  15th  day 
of  October.  1982. 


For  the  Nuclear  Regulatory  Conunission. 
Gus  C  Lainas. 

Acting  Director,  Division  of  Licensing. 

|FX  Doc  82-28342  Fiied  10-22-82:  «:46  ami 
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POSTAL  RATE  COMMISSION 
[Docket  No.  AS3-2,  Order  No.  453] 

Ruby  Valley,  Nevada  69633,  Steve 
Wines,  et  aL,  Petitioners;  Notice  Mid 
Order  of  Filing  of  Appeal 

October  15, 1982. 

On  October  8, 1982,  the  Commission 
received  an  appeal  on  behalf  of  Mf . 
Steve  Wines  and  34  other  postal 
patrons,  opposing  a  determination  of  the 
United  States  Postal  Service  to 
consolidate  the  Ruby  Valley,  Nevada 
post  office. ' 

Counsel  for  the  petitioners.  Mr. 
Thomas  L.  Belaustegui,  has  asserted 
several  grounds  for  opposition  to  the 
proposed  Postal  Service  action:  (1)  That 
the  Service  would,  by  the  proposed 
consolidation,  violate  its  duty  to  provide 
a  maximum  degree  of  effective  and 
regular  postal  services  to  the  Ruby 
Valley  community,  (2)  that  the  proposed 
consolidation,  in  fact,  amounts  to  an 
actual  closing  of  that  post  office,  (3)  that 
the  Service  has  failed  to  give 
appropriate  consideration  to  a 
"requirement"  for  the  most  expeditious 
postal  services  for  the  Ruby  Valley 
postal  patrons,  (4)  that  the  Service,  in  its 
Final  Determination,  has  failed  to  fully 
consider  the  effect  of  its  proposed  action 
on  ranches,  businesses  and  individual 
residents  served  by  the  Ruby  Valley 
post  office,  (5)  that  the  Postal  Service 
has  miscalculated  in  arriving  at  its 
estimate  of  the  economic  savings  to 
result  from  the  proposed  action,  and  (6) 
that  the  Postal  Service  has  failed  to  take 
account  of  recent  growth  trends  with 
respect  to  population  and  seasonal 
residents,  and  also  of  the  requirements 
of  the  cattle  and  agriculture  industries 
located  within  Ruby  Valley  post  office 
service  area. 

This  appeal  appears  to  set  forth  the 
Postal  Service  action  complained  of  in 
sufficient  detail  to  warrant  further 
inquiry  to  determine  whether  the  Postal 
Service  has  complied  with  the  Act  and 
with  its  regulations  governing  the 


'  On  Octol>er  4. 1982.  the  Conunisgion  received  a 
letter  from  Mrs.  Bertha  Gardner,  asking  that  the 
decision  of  the  Postal  Service  to  consolidate  the 
Ruby  Valley  post  office  be  affirmed.  Although 
received  prior  to  ttie  filing  of  the  appeal,  and  while 
not  technically  conforming  to  the  requirement  df  oar 
Rules  of  Practice  and  Procedure,  we  are 
nevertheless  construing  the  letter  from  Mrs. 
Gardener  as  a  petition  for  Intervention. 
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closing  or  consolidation  of  post  offices.* 
The  petitioners  appear  to  have  raised,  at 
least  preliminarily,  the  following  issues 
of  law: 

1.  Did  the  Postal  Service  consider 
whether  this  consolidation  is  consistent 
with  the  requirement  of  the  Act  that  the 
Postal  Service  provide  a  maximum 
degree  of  effective  and  regular  postal 
services  to  rural  areas,  communities  and 
small  towns  where  post  offices  are  not 
self-sustaining,  as  required  by 

§  404(b)(2)(C)  of  the  Act? 

2.  Did  the  Postal  Service  properly 
calculate  the  economic  savings  which 
woud  result  from  the  consolidation,  as 
required  by  §  404(b)(2)(D)  of  the  Act? 

3.  Did  the  Postal  Service  properly 
consider  the  effect  of  the  proposed 
consolidation  upon  the  community 
served  by  the  Ruby  Valley  post  office,  to 
include  nonpostal  effects  such  as 
population  growth  and  business  and 
agricultural  activity  in  the  area,  in 
conformity  with  §  404(b)(2)(A)  of  the 
Act? 

Other  issues  of  law  may  become 
apparent  when  the  Commission  has  had 
the  opportunity  to  fully  review  the 
Postal  Service's  determination. 
Furthermore,  the  determination  in  the 
present  case  may  be  found  to  resolve 
some  or  all  of  the  issues  involved. 

In  view  of  the  above  and  in  the 
interest  of  expediting  this  proceeding 
under  the  120-day  decisional  deadline 
imposed  by  §  404(b)(5),  the  Postal 
Service  is  advised  that  the  Commission 
reserves  the  right  to  request  a  legal 
memorandum  from  the  Service  on  one  or 
more  of  the  issues  described  above  and/ 
or  any  further  issues  of  law  disclosed  by 
our  review  in  this  proceeding.  In  the 
event  that  the  Commission  finds  such 
memorandum  necessary,  it  will  make  its 
request  by  order,  specifying  the  issues  to 
be  addressed.  Following  issuance  of 
such  a  request,  the  memorandum  shall 
be  due  within  20  days  and  a  copy  of  the 
memorandum  shall  be  served  upon 
counsel  for  the  petitioners  and  upon  all 
interveners. 

The  Act  does  not  contemplate 
appointment  of  an  Officer  of  the 
Commission  in  Section  404(b)  cases,' 
and  none  is  being  appointed  in  this 
proceeding. 

The  Commission's  rules  of  practice 
require  that  the  Postal  Service  file  the 
Administrative  Record  of  the  case 
within  15  days  after  the  date  upon  which 
a  petition  for  review  has  been  filed  with 
the  Commission.* 


'Domettic  M«il  Manual  (DMM).  S  113-2;  the 
Commission's  standard  of  review  is  set  forth  at  99 
U.S.C.  404(b)(S). 

Mn  the  Matter  of  Cresham.  S.C.  Route  «!.  Docket 
No.  A781  (May  11,  1979). 

•39CFR  3001.113(a). 


A  procedural  schedule  of  the  various 
phases  of  this  docket  is  set  forth  as  an 
appendix. 

The  Commission  orders: 

(A)  The  appeal  received  on  behalf  of 
Mr.  Steven  Wines,  et  al.,  constitutes  a 
petition  for  review  pursuant  to  §  404(b) 
of  the  Act  (39  U.S.C.  404(b)). 

(B)  The  letter  received  firom  Mrs. 
Bertha  Gardner  constitutes  a  petition  for 
intervention  and  is  hereby  accepted 
under  39  CFR  30Gl.lll(b). 

(C)  The  Secretary  of  the  Commission 
shall  publish  this  Notice  and  Order  in 
the  Federal  Register. 

By  the  Commission. 
David  F.  Harris, 

Secretary. 

October  8, 1982— Filing  of  Petition 

October  15. 1982— Notice  and  Order  of  Filing 

of  Appeal 
October  28, 1982— Last  day  for  filing  of 
petitions  to  intervene  [see  39  CFR 
3001.111(b)). 
November  8. 1982 — Petitioners"  Initial  Brief 

[see  39  CFR  3001.115(a)). 
November  3, 1982 — Postal  Service  Answering 

Brief  [see  39  CFR  3001.115(b)). 
December  8, 1982— (1)  Petitioners"  Reply  Brief 
should  petitioners  choose  to  file  [see  39 
CFR  3001.115(c)). 

(2)  Deadline  for  motions  by  any  party 
requesting  oral  argument.  The 
Com.Tiission  will  exercise  its  discretion, 
as  the  interest  of  prompt  and  just 
decision  may  require,  in  scheduling  or 
dispensing  with  oral  argument. 
February  7, 1982 — Expiration  of  120  day 
decisional  deadline  [see  39  U.S.C. 
404(b)(5)). 

|KK  Doc  82-29220  Filed  10-22-82:  »45  ami 
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SECURITIES  AND  EXCHANGE 

COMMISSION 

[File  No.  22-11882] 

Eastern  Air  Lines,  Inc.;  Application  and 
Opportunity  for  Klearing 

November  19, 1982. 

Notice  is  hereby  given  that  Eastern 
Air  Lines,  Inc.  (the  "Company")  has  filed 
an  application  under  clause  (ii)  of 
Section  310(b)(1)  of  the  Trust  Indenture 
Act  of  1939  (the  "Act")  for  a  finding  by 
the  Commission  that  the  trusteeship  of 
Chemical  Bank  under  a  proposed 
indenture  which  is  to  be  qualified  under 
the  Act  is  not  so  likely  to  involve  a 
material  conflict  of  interest  with  the 
trusteeship  of  Chemical  Bank  under  two 
indentures  previously  qualified  under 
the  Act  as  to  make  it  necessary  in  the 
public  interest  or  for  the  protection  of 
investors  to  disqualify  Chemical  Bank 
from  acting  as  trustee  under  any  one  or 
more  of  the  three  indentures. 


Section  310(b)  of  the  Act  provides, 
inter  alia,  that  if  a  trustee  under  an 
indenture  qualified  under  the  Act  has  or 
shall  acquire  any  conflicting  interest  (as 
defined  in  the  Section)  it  shall,  within 
ninety  days  after  ascertaining  that  it  has 
such  conflicting  interest,  either  eliminate 
such  conflicting  interest  or  resign. 
Subsection  (1)  of  Section  310(b) 
provides,  with  certain  exceptions,  that  a 
trustee  is  deemed  to  have  a  conflicting 
interest  if  if  is  acting  as  trustee  under 
another  indenture  of  the  same  obligor. 
However,  pursuant  to  clause  (ii)  of 
subsection  (1),  there  may  be  excluded 
from  the  operation  of  this  provision 
another  indenture  or  other  indentures 
under  which  other  securities  of  such 
obligor  are  outstanding  if  the  issuer 
shall  have  sustained  the  burden  of 
proving,  on  application  to  the 
Commission,  and  after  opporfunitj'  for 
hearing  thereon,  that  L-usteeship  under 
the  qualified  indenture  and  such  other 
indenture  is  not  so  likely  to  involve  a 
material  conflict  of  interest  as  to  make  it 
necessary  in  the  public  interest  or  for 
the  protection  of  investors  to  disqualify 
such  trustee  from  acting  as  trustee  under 
any  of  such  indentures. 

The  Company  alleges  that: 

1.  A  single  Registration  Statement  was 
filed  on  June  4. 1981  (Registration  No.  2- 
68606],  covrring  $42,500,000  principal 
amount  of  ir's^  Secured  Equipment 
Certificates,  Series  A,  due  January  1, 
1998.  and  $47,500,000  principal  amount 
of  17!^%  Secured  Equipment  Certificates. 
Series  B,  due  July  1. 1997  (collectively, 
the  "Series  A  and  Series  B  Secured 
Equipment  Certificates"). 

2.  A  Registration  Statement  was  filed 
on  September  21, 1982  (Registration  No. 
2-79440).  covering  $94,000,000  principal 

amount  of %  Secured  Equipment 

Certificates,  Series  C,  due  October  15, 
2002  (the  "Series  C  Secured  Equipment 
Certificates"). 

3.  The  Series  A  and  Series  B  Secured 
Equipment  Certificates  were  issued 
pursuant  to  two  separate  trust 
indentures  qualified  under  the  Act 
between  the  Company  and  Chemical 
Bank,  as  Trustee  (collectively,  the 
"Series  A  and  Series  B  Indentures"). 

4.  The  Series  C  Secured  Equipment 
Certificates  will  be  issued  pursuant  to  a 
trust  indenture  to  be  qualified  under  the 
Act  between  the  Company  and  an 
indenture  trustee.  The  Company  desires 
to  appoint  Chemical  Bank  as  Trustee 
under  such  proposed  indenture  (the 
"Series  C  Indenture"). 

5.  The  proceeds  from  the  sale  of  the 
Series  A  and  Series  B  Secured 
Equipment  Certificates  were  used  to 
provide  financing  for  approximately  60% 
of  the  purchase  price  of  eight  Boeing 
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Modell  727-225  aircraft — four  aircraft  in 
each  of  the  two  trusts — purchased 
pursuant  to  leveraged  lease 
arrangements  by  an  owner  trustee  and 
leased  to  the  Company.  The  balance  of 
the  purchase  price  was  provided  by 
independent  equity  investors.  The 
principal  of.  premium  (if  any)  and 
interest  on  the  Series  A  and  Series  B 
Secured  Equipment  Certificates  is 
payable  out  of  rentals  owed  by  the 
Company  on  the  related  aircraft.  With 
respect  to  the  Series  C  Secured 
Equipment  Certificates,  the  proceeds 
will  be  used  to  finance  approximately 
51%  of  the  purchase  price  of  up  to  ten 
Boeing  Model  757-225  aircraft  (the 
"Series  C  Aircraft"). 

6.  With  respect  to  the  aircraft 
financed  through  the  proceeds  of  the 
Series  A  and  Series  B  Secured 
Equipment  Certificates,  pending  delivery 
of  each  aircraft.  Chemical  Bank  held  the 
proceeds  (and  any  permitted 
investments  thereof)  in  segregated 
accounts  as  security  for  the  Series  A 
and  Series  B  Secured  Equipment 
Certificates  issued  with  respect  to  such 
aircraft;  the  Series  C  Indenture  provides 
for  similar  arrangements.  The  Series  A 
and  Series  B  Secured  Equipment 
Certificates  are  secured  by  a  security 
interest  in  the  related  aircraft  and  the 
right  of  Chemical  Bank  to  receive  rentals 
on  the  aircraft  payable  by  the  Company. 
Should  Chemical  Bank  have  occasion  to 
proceed  against  the  security  under  one 
of  the  three  indentures  (assuming  it  is 
appointed  Trustee  under  the  Series  C 
Indenture),  such  action  would  not  affect 
the  security,  or  the  use  of  any  security, 
under  either  of  the  other  two  indentures. 
The  Series  C  Indenture  will  not  provide 
for  leveraged  lease  arrangements  by  an 
owner  trustee  but  rather  will  provide 
that  the  indenture  trustee  will  purchase 
the  Series  C  Aircraft  and  lease  them  to 
Eastern.  The  indenture  trustee  will 
retain  legal  title  to  the  Series  C  Aircraft 
until  such  time  as  all  principal,  premium 
(if  any)  and  interest  due  on  the  Series  C 
Secured  Equipment  Certificates  has 
been  paid  or  duly  provided  for,  at  which 
time  title  to  the  Series  C  Aircraft  shall 
vest  in  Eastern. 

7.  The  differences  in  the  provisions  of 
the  Series  A  and  Series  B  Indentures 
and  the  Series  C  Indenture  are  not  likely 
to  involve  Chemical  Bank  in  a  material 
conflict  of  interest  so  as  to  make  it 
necessary  in  the  public  interest  or  for 
the  protection  of  investors  to  disqualify 
Chemical  Bank  from  acting  as  trustee 
under  one  or  more  of  the  three 
indentures. 

The  Company  waives  notice  of 
hearing  and  waives  hearing  and  waives 
any  and  all  .rights  to  specify  procedures 


under  Rule  8(b)  of  the  Commission's 
Rules  or  Practice  with  respect  to  the 
application. 

For  a  more  detailed  account  of  the 
matters  of  fact  and  law  asserted,  all 
persons  are  referred  to  said  application 
which  is  a  public  document  on  file  in  the 
offices  of  the  Commission  at  the  Public 
Reference  Room,  450  Fifth  Street.  N.W.. 
Washington,  D.C. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
November  12, 1982.  request  in  writing 
that  a  hearing  be  held  on  such  matter, 
stating  the  nature  of  his  interest,  the 
reasons  for  such  request,  and  the  issues 
of  law  or  fact  raised  by  such  application 
which  he  desires  to  controvert  or  he 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be 
addressed:  Secretary,  Securities  and 
Exchange  Commission.  Washington, 
D.C.  20549.  At  any  time  after  said  date, 
the  Commission  may  issue  an  order 
granting  the  application,  upon  such 
terms  and  conditions  as  the  Commission 
may  deem  necessary  or  appropriate  in 
the  public  interest  or  in  the  interest  of 
investors,  unless  a  hearing  is  ordered  by 
the  Commission. 

For  the  Commission  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons. 
Secretary. 

|FR  Doc.  8Z-zmS4  Filed  10-22-82:  8:45  amj 
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[Release  No.  34-19148;  Fll*  No.  SR-BSECC- 
82-2] 

Self-Regulatory  Organizations; 
Proposed  Rule  Change  by  Boston 
Stock  Exchange  Clearing  Corp. 
Relating  to  Increased  Fees  and 
Surcharge 

Pursuant  to  Section  19(b)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  notice  is  herby  given 
that  on  October  12, 1982  the  Boston 
Stock  Exchange  Clearing  Corporation 
filed  with  the  Securities  and  Exchange 
Commission  the  proposed  changes 
described  in  Item  I,  II,  and  III  below, 
which  items  have  been  prepared  by  the 
self-regulatory  organization. 

The  Commission  is  publishing  this 
notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Boston  Stock  Exchange  Clearing 
Corporation  has  adopted  the  15% 


surcharge  as  part  of  its  fee  schedule  and 
has  increased  and/or  established  new 
fees  as  contained  in  Exhibit  I  attached 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
the  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  set  forth  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  (A),  (B)  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of  and  Basis 
for,  the  Proposed  Rule  Change 

(a)  Due  to  the  changing  economic  and 
operational  environment  of  the  Clearing 
Corporatiion,  a  Fee  Committee  was 
established  to  review  projected  costs 
and  revise,  where  appropriate,  all  fees 
of  the  Clearing  Corporation.  In 
reviewing  the  preliminary  budget,  the 
Fee  Committee  recommended  and  the 
Board  of  Directors  approved  to  increase 
and/or  establish  a  number  of  changes  in 
its  fee  structure  and  to  adopt  the  15% 
surcharge  as  a  permanent  part  of  the 
Clearing  Corporation's  fee  schedule. 

(b)  The  proposed  rule  change  is 
consistent  with  the  requirements  of  the 
Securities  Exchange  Act  of  1934  and  the 
rules  and  regulations  thereunder 
applying  to  the  Boston  Stock  Exchange 
Clearing  Corporation  because  it 
continues  the  equitable  allocation  of 
fees  charged  to  all  participants.  The 
proposed  rule  change  will  be 
implemented  consistently  with  the 
safeguarding  of  securities  and  funds  in 
its  custody  or  control  or  for  which  it  is 
responsible  because  it  would  insure  an 
efficient  system  for  the  settlement  of 
trades  and  the  safekeeping  of  assets. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

No  burden  on  competition  is 
preceived  by  adoption  of  the  proposed 
rule  change. 

(CJ  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members.  Participants  or  Others 

Comments  have  neither  been  solicited 
nor  received. 
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III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  Section  19(b)(3)  of 
the  Securities  Exchange  Act  of  1934  and 
subparagraph  (e)  of  Securities  Exchange 
Act  Rule  19b-4.  At  any  time  within  60 
days  of  the  filing  of  such  proposed  rule 
change,  the  Commission,  may  summanly 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Securities  Exchange  Act 
of  1934. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  St.,  NW., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
and  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  arid  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provision  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  St.,  NW..  Washington  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  within  21  days  after  the 
date  of  this  publication. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated;  October  18, 1982. 
George  A.  Fitzsimmons, 
Secretary. 

Exhibit  I— Schedule  of  Fees  Effective 
October  1, 1982 


Exhibit  I— Schedule  of  Fees  Effecttve 
October  1, 1982— Continued 


Category 

Proposed 

surcharge. 

lee  schedule 

Trade  recording 

60  cents  per 

Increase  specialist 

hundred 

rate  to  60  cents 

shares— Regular 

per  hundred 

rate  50  cents 

per  hundred- 

specialist  rate. 

SC&  fee* 

Minimum  charge— 
55  cents  per 

MirwTHjm  charge 
SI  00  per 

delivery. 

delivery 

Category 

Current 

Proposod 

Correspondent 
dearmg. 

None    ._ -.._ 

50  cents  per  trade 
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[Release  No.  34-19147;  FHe  No.  SR-NSCC- 
82-24] 

Self-Regulatory  Organization; 
Proposed  Rule  Change  by  National 
Securities  Clearing  Corp.  ("NSCC") 
Relating  to  Amendment  to  Clearing 
Fund  Formula 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  September  27. 1982.  the  NSCC 
filed  with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  I,  II,  and  III  below, 
which  items  have  been  prepared  by  the 
NSCC.  The  Commission  is  publishing 
this  notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Amend  Section  XIV,  subsection  A  of 
National  Securities  Clearing 
Corporation's  ("NSCC")  SCC  Division 
Procedures,  as  follows: 

A.  Clearing  Fund  Formula 

Each  Member  of  the  Corporation  is 
required  to  contribute  to  the  Clearing 
Fund  maintained  by  the  Corporation  an 
amount  approximately  equal  to: 

(i)  2)i  percent  of  the  Member's 
average  daily  settlement  debits  and 
credits  other  than  the  member's 
envelope  settlement  systems  debits  and 
credits,  plus 

(ii)(a)  2)i  percent  of  the  Member's 
average  daily  envelope  settlement 
systems  debits  and  credits,  or  (b)  5 
percent  of  the  Members  average  daily 
envelope  settlement  systems  debits, 
whichever  is  greater,  adjusted  by  a 
factor  (as  defined  below): 
provided,  however,  that  each  Member 
shall  be  required  to  contribute  a 
minimum  of  $10,000  (the  "minimum 
contribution").  The  first  $10,000  of  a 
Member's  contribution  is  required  to  be 
in  cash  unless  all  or  part  of  the 
Member's  open  account  indebtedness  is 
collateralized  with  Letters  of  Credit,  in 
which  case,  the  first  $50,000  of  the 
Member's  contribution  is  required  to  be 
in  cash. 


For  the  purpose  of  Section  XIV. 
subsection  A(ii)  the  factor  for  broker/ 
dealer  Members  shall  be  calculated  as 
follows: 


average  daily  envelope  aeWement 


:  factor 


The  factor  calculation  shall  be 
adjusted  in  order  to  pro\ide  a  minimum 
of  one  with  a  maximum  of  (twenty) 
three. 

For  all  other  Members  there  shall  be 
no  factor  adjustment  until  such  time  as 
the  Corporation  determines  the 
appropriateness  of  developing  a  factor 
calculation  for  such  Members. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
NSCC  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
stateiTients  may  be  examined  at  the 
places  specified  in  item  FV  below.  NSCC 
has  prepared  summaries,  set  forth  in 
section  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(AJ  Self-Regulatory  Organization  s 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  the  original  rule 
change  '  was  to  permit  NSCC  to  more 
adequately  protect  itself  against  the 
risks  created  by  participants'  use  of 
NSCC's  envelope  settlement  services. 
NSCC  in  1981  had  experienced  the 
insolvency  of  two  of  its  Members.  In 
1982  a  receiver  was  appointed  for  a 
third  Member  and  a  fourth  Member 
defaulted  in  its  envelope  settlement 
systems  obligations  because  of  serious 
cash  flow  problems.  In  focusing  on  the 
issues  raised  by  these  insolvencies  and 
as  part  of  an  overall  review  of  the  risks 
to  which  NSCC  is  subject.  NSCC  had 
considered  the  adequacy  of  its  clearing 
fund  requirement  as  it  relates  to 
envelope  settlement  systems  usage  by 
participants.  NSCC  found  that  the 
present  clearing  fund  requirement 
imposed  upon  envelope  systems  use  did 
not  adequately  protect  NSCC  against 
the  risks  created  by  participants'  use  of 
these  services.  NSCC  determined  that  it 
faced  a  greater  potential  for  loss  from 
participants  whose  average  daily  gross 
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envelope  settlement  systems  debit 
balances  (envelope  debit  balances) 
exceed  their  average  daily  gross 
envelope  settlement  systems  credit 
balances  (envelope  credit  balances), 
particularly  so  when  participants' 
envelope  debit  balances  significantly 
exceed  their  excess  net  capitalization. 
NSCC  determined  that  the  clearing  fund 
requirement  should  be  modified  to 
compensate  for  these  increased  risks  of 
loss.  The  original  rule  change  imposed 
an  increased  clearing  fund  requirement 
on  any  participant  whose  envelope  debit 
balances  exceeded  his  envelope  credit 
balances  and  also  required  that  broker/ 
dealer  envelope  system  requirements  be 
adjusted  by  a  factor  which  takes  into 
consideration  excess  net  capitalization. 
To  the  extent  that  a  Member's  excess 
net  capitalization  equaled  or  exceeded 
his  envelope  debit  balance,  no  increased 
contribution  was  required.  To  the  extent 
that  his  excess  net  capital  was  less  than 
his  envelope  debit  balance,  the 
requirement  was  adjusted  accordingly. 
The  purpose  of  the  clearing  fund  is  to 
protect  the  clearing  corporation  and  its 
participants  from  defaults  of 
participants  and  from  other  liabilities  of 
the  clearing  corporation  incurred  in  its 
clearance  and  settlement  operations.  By 
increasing  the  clearing  fimd 
requirements  of  participants  in 
proportion  to  the  risks  that  they  pose  to 
the  Corporation,  the  proposed  rule 
change  enabled  NSCC  to  more 
adequately  protect  itself  against  defaults 
of  participants,  as  well  as  to  increase  its 
recovery  capabilities  in  the  event  of 
such  defaults,  and  was  therefore 
consistent  with  the  requirements  of  the 
Securities  Exchange  Act  of  1934,  as 
amended,  ("34  Act")  and  the  rules  and 
regulations  thereunder  applicable  to 
NSCC.  The  original  rule  change  has 
been  in  effect  for  three  months.  Based 
on  such  experience,  and  the  additional 
funds  actually  required  of  Members  so 
situated,  the  Membership  Committee  of 
the  Board  of  Directors  has  determined 
that  sufficient  additional  funds  are  being 
made  available  to  the  Corporation  under 
the  present  formula.  However,  the 
Committee  recognized  that  the 
minimum/maximum  levels  set  in 
determining  the  factor  may,  at  the 
maximum  end.  create  a  requirement 
disproportionate  to  what  it  views  the 
risks  may  be.  Currently,  the  minimum 
factor  is  one  and  the  maximum  factor  is 
twenty.  The  Committee  has  determined, 
pursuant  to  delegated  authority,  that  the 
maximum  factor  should  be  reduced  to 
three.  While  significantly  limiting  the 
geometric  increase  in  a  participant's 
requirement,  the  revised  formula  would 
still  entitle  the  Corporation  to  increase  a 


Member's  requirement  up  to  three  times 
if  his  average  daily  gross  debits  exceed 
his  excess  net  capital.  The  Corporation, 
in  addition  to  this  increased 
requirement,  can  still  require  further 
increases  for  individual  firms  on 
surveillance. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

NSCC  does  not  perceive  that  the 
proposed  rule  change  will  have  an 
impact  or  impose  a  burden  on 
competition. 

(C)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

No  comments  have  ben  solicited  or 
received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  Section  19(b)(3)  of 
the  Securities  Exchange  Act  of  1934  and 
subparagraph  (e)  of  the  Securities 
Exchange  Act  Rule  19b-4.  At  any  time 
within  60  days  of  the  filing  of  such 
proposed  rule  change,  the  Commission 
may  summarily  abrogate  such  rule 
change  if  it  appears  to  the  Commission 
that  such  action  is  necessary  or 
appropriate  in  the  public  Interest,  for  the 
protection  of  investors,  or  otherwise  in 
furtherance  of  the  purposes  of  the 
Securities  Exchange  Act  of  1934. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street.  N.W.. 
Washington.  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street.  NW..  Washington,  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 


be  submitted  within  21  days  after  the 
date  of  this  publication. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 
Secretary. 
October  18, 1982. 

|FR  Doc  82-291S7  Filed  10-22-«Z:  MS  am) 
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The  National  Association  of  Securities 
Dealers,  inc.;  Filing  of  Proposed 
Amendment  To  Plan  for  Designation  of 
National  Marlcet  System  Securities 

October  18. 1982. 

On  September  28. 1982,  the  National 
Association  of  Securities  Dealers.  Inc. 
("NASD")  filed  with  the  Commission 
pursuant  to  Rule  llAa2-l  under  the 
Securities  Exchange  Act  of  1934  ("Act")' 
a  proposed  amendment  to  its  "National 
Market  System  Securities  Designation 
Plan  With  Respect  to  NASDAQ 
Securities"  ("Designation  Plan").* 

As  currently  drafted,  the  Designation 
Plan  allows  OTC  issuers  of  securities 
which  meet  the  Tier  2  eligibility  criteria 
to  have  their  securities  designated  as 
NMS  Securities  on  the  effective  date  of 
Tier  2.' Accordingly,  the  entire  universe 


'  17  CFR  240.1tAa2-l  ("Rule").  Pursuant  to  the 
Rule,  certain  actively-traded  over-the-counter 
("OTC")  Becurities  have  been  or  will  be  designated 
as  National  Market  System  ("NMS")  Securities. 
Upon  designation,  a  NMS  Security  is  deemed  a 
"reported"  security,  as  that  term  is  defined  in  Rule 
llAcl-l(a|(B|  under  the  Act.  and  subject  to,  among 
other  things,  the  Commission's  last  sale  reporting 
rule.  Rule  llAa3-l  under  the  Act. 

The  Rule  employs  a  two-tiered  approach  to 
determine  which  OTC  securities  can  be  designated 
as  NMS  Securities.  In  this  respect.  Tier  1.  which 
became  effective  on  April  1, 1982.  automatically 
requires  that  the  most  actively  traded  OTC 
securities  be  designated  as  NMS  Securities  and  that 
trading  activity  with  respect  to  potential  NMS 
Securities  be  reviewed  quarterly  to  determine  if 
additional  securities  have  become  subject  to  the 
rule.  Currently  62  OTC  securities  have  been  so 
designated.  In  addition,  the  Rule  permits  those 
securities  meeting  less  stringent  Tier  2  criteria  to  be 
designated  as  NMS  Securities  on  or  after  February 
1, 1983,  if  the  issuers  of  those  securities  so  elect.  For 
further  information  concerning  the  rule,  see 
Securities  Exchange  Act  Release  No.  18397  (January 
7, 1982),  45  FR  2079. 

"The  Commission  approved  the  NASD's 
Designation  Plan  on  January  7, 1982.  Securities 
Exchange  Act  Release  No.  18399  ({anuary  7, 1982), 
47  FR  2226,  Generally,  the  Designation  Plan 
provides:  (1)  Procedures  for  the  designation  of  NMS 
Securities:  (2)  procedures  for  determining 
substantial  compliance  with  the  Tier  2  criteria 
established  in  the  Rule:  procedures  and  criteria  for 
terminating  or  suspending  the  NMS  status  of 
securities:  and  (5)  procedures  for  publishing  lists  of 
NMS  Securities. 

'On  September  30. 1982,  the  Commission  deferred 
the  effective  date  of  Tier  2  from  October  1. 1982,  to 
February  1. 1983.  See  Securities  Exchange  Act 
ReleaseNo.  19092  (September  30, 1982). 
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of  eligible  Tier  2  securities  potentially 
could  be  designated  on  February  1, 1983, 
or  shortly  thereafter.  The  NASD  is 
proposing  to  amend  the  Designation 
Plan  to  phase-in  Tier  2  securities  * 
because,  in  the  NASD's  view,  the 
designation  of  a  large  number  of 
securities  at  one  time  could  create 
administrative  and  clerical  problems  for 
the  OTC  broker-dealers  who  would  be 
responsible  for  reporting  transactions  in 
the  newly  designated  NMS  Securities.* 

Pursuant  to  the  NASD's  proposed 
phase-in  plan,  100  securities  would  be 
designated  on  February  7, 1983.  The  100 
securities  so  designated  would  include 
those  securities  which  become  eligible, 
as  of  December  31, 1982,  under  the  Tier 

1  criteria.  A  NASD  committee  would 
select  the  remaining  securities,  up  to  a 
total  of  100,  from  those  eligible  Tier  2 
applications  received  on  or  before 
December  15, 1982.* In  this  respect, 
designatiuns  of  securities  pursuant  to 
the  voluntary  designation  criteria  of  Tier 

2  would  be  within  the  discretion  of  the 
committee  based  on  various  factors 
including  trading  characteristics,  volume 
and  location  of  market  makers. 
However,  the  amendment  would  not 
permit  the  committee  to  select  any 
security  which  was  in  the  lowest  25 
percent  of  Tier  2  eligible  issuers  based 
on  dollar  trading  volume  during  the  first 
nine  months  of  1982. 

Between  February  7, 1983,  and  April 
29, 1983,  the  amendment  would  provide 
a  period  where  no  further  designations 
become  effective  while  the  NASD 
studies  the  impact  of  last  sale  reporting 
on  the  markets  for  designated  securities 
as  well  as  the  ability  of  the  NASDAQ 
system  to  accommodate  the  additional 
NMS  Securities.  The  amendment 
subsequently  would  provide  for  the 
committee  to  designate  an  additional 
100  securities  subject  to  the  Tier  2 
designation  criteria  on  May  1, 1983,  and 
each  month  thereafter,  unless  the  study 


'The  proposed  amendments  also  would  make  the 
following  changes  to  the  Designation  Plan:  [1]  a 
non-substanlive  change  with  reference  to  the 
definition  of  the  term  "Committee":  (2)  a  deletion  of 
certain  language  no  longer  necessary  due  to  the 
passage  of  time;  (3)  an  addition  of  a  fifth  Tier  2 
application  requirement  that  issuer/applicants 
provide  information  concerning  "tangible  assets"; 
(4)  a  reduction  of  the  net  worth  maintenance  criteria 
from  $2  million  to  $1  million  which  comports  with 
the  net  worth  criteria  for  Tier  2  designation:  and  (5) 
the  inclusion  of  language  which  would  permit  the 
NASD  to  terminate  the  designation  of  securities  of 
an  issuer  which  has  filed  under  any  section  of  the 
Bankruptcy  Act  or  who  has  announced  a  plan  of 
liquidation  which  has  been  approved  by  its  Board  of 
Directors  and  to  which  the  company  is  committed  to 
proceed. 

'See  Securities  Exchange  Act  Release  No.  18397 
(January  7. 1982),  47  FR  2079. 

'Compliance  with  the  voluntary  designation 
criteria  will  be  determined  a*  of  the  application 
date 


reveals  "significant  unforeseen  adverse 
effects  on  market  makers  or  issuers  of 
NASDAQ/NMS  Securities." 

The  Commission  views  a  phase-in 
plan,  such  as  proposed  in  the  instant 
Amendment,  as  a  reasonable  method  of 
minimizing  administrative  burdens  in 
cormection  with  the  potential 
designation  of  a  large  number  of 
securities  pursuant  to  the  Tier  2 
designation  criteria.' In  particular,  the 
Commission  believes  that  the  study 
period  which  is  to  follow  the  February 
designations  is  appropriate  in  that  it  will 
provide  the  Commission,  the  NASD, 
issuers  of  potential  NMS  Securities,  the 
trading  community  and  investors  with 
an  opportunity  to  focus  on  the  impact  of 
last  sale  reporting  for  securities 
designated  pursuant  to  the  Tier  2 
criteria.  Although  the  Commission  does 
not  anticipate  that  this  study  period  will 
reveal  that  last  sale  reporting  will  have 
caused  any  significant  adverse  effects 
on  market  makers  or  issuers  of  NMS 
Securities,  the  Commission  will  be 
prepared  to  take  prompt  regulatory 
action  to  ameliorate  such  effects  should 
they  arise.  In  this  regard,  the 
Commission  would  emphasize  that  it 
does  not  interpret  the  proposed 
amendment  as  permitting  the  NASD 
unilaterally  to  postpone  any  Tier  2 
designations  scheduled  to  become 
effective  after  the  study  period;  rather, 
any  change  in  the  scheduling  of  Tier  2 
designations  could  be  effected  only  by 
further  amendments  to  the  designation 
plan  or  by  amendment  of  Rule  llAa2-l. 

Publication  of  notice  of  the 
amendment  to  the  Designation  Plan  is 
expected  to  be  made  in  the  Federal 
Register  during  the  week  of  October  18, 
1982.  In  order  to  assist  the  Commission 
in  determining  whether  to  approve  the 
proposed  amendment  to  the  Designation 
Plan,  interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  submission 
within  21  days  from  the  date  of 
publication  in  the  Federal  Register. 
Persons  desiring  to  make  written 
comments  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission, 
450  5th  Street,  N.W.,  Washington,  D.C. 
20549.  Reference  should  be  made  to  file 
No.  S7-787. 

Copies  of  the  submission,  all  written 
statements  with  respect  to  the 
amendment  which  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
amendment  between  the  Commission 
and  any  person,  other  than  those  which 


may  be  withheld  from  the  public,*  will 
be  available  for  inspection  and  copying 
at  the  Commission's  Public  Reference 
Room. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to 
delegated  Authority." 
George  A.  Fitzsinunoas, 
Secretary. 

(FR  Doc.  8Z-291SS  Filed  10-22-«2: 8:45  amj 
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SMALL  BUSINESS  ADMINISTRATION 
[Proposed  License  No.  04/04-5220] 

Centra  Capital  Coip.;  Application  for  a 
License  To  Operate  as  a  Small 
Business  Investment  Company 

An  application  for  a  license  to  operate 
as  a  small  business  investment  company 
under  the  provisions  of  Section  301(d)  of 
the  Small  Business  Investment  Act  of 
1958,  as  amended  (the  Act),  (15  U.S.C. 
661  et  seq.),  has  been  filed  by  Centra 
Capital  Corporation  (Applicant),  with 
the  Small  Business  Administration 
(SBA),  punisant  to  13  CFR  107.102 
(1982). 

The  officers,  directors  and  sole 
stockholder  of  the  Applicant  are  as 
follows: 

Jose  Dearing,  10301  SW.  17th  St.,  Miami, 

FL  33165— Chairman  of  the  Board, 

President,  Treasurer,  sole  stockholder 
Alberto  R.  Cardenas,  5035  Orduna 

Drive,  Coral  Gables,  FL  33146— 

Secretary,  Director 
Francisco  J.  Hernandez.  9600  S.W.  93rd 

Avenue,  Miami,  FL  33176— Director. 

Mr.  Dearing  is  also  President,  General 
Manager,  and  a  director  of  Verde 
Capital  Corporation,  a  licensed  Section 
301(d)  small  business  investment 
company  (License  No.  04/04-51.56)  in 
South  Miami,  Florida. 

The  Applicant,  a  Florida  corporation, 
with  its  principal  place  of  business  at 
880  Brickell  Avenue.  Miami,  Florida 
33173,  will  begin  operations  with 
$500,000  of  paid-in  capital  and  paid-in 
surplus  derived  from  the  sale  of  1.000 
shares  of  common  stock. 

The  Applicant  will  conduct  its 
activities  primarily  in  the  State  of 
Florida. 

Applicant  intends  to  provide 
assistance  to  qualified  socially  or 
economically  disadvantaged  small 
business  concerns. 

As  a  small  business  investment 
company  under  Section  301(d)  of  the 
Act,  the  Applicant  has  been  organized 
and  chartered  solely  for  the  purpose  of 


'See  Securities  Exchange  Act  Release  No.  18397 
(January  7. 1982).  47  FR  Z22& 


•l7CFR240J4b-i 

•17  CFR  24O.a00.3O-3(a)(37). 
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performing  the  functions  and  conducting 
the  activities  contemplated  under  the 
Small  Business  Investment  Act  of  1958, 
as  amended,  from  time  to  time,  and  will 
provide  assistance  solely  to  small 
business  concerns  which  will  contribute 
to  a  well-balanced  national  economy  by 
facilitating  ownership  in  such  conerns 
by  persons  whose  participation  in  the 
free  enterprise  system  is  hampered 
because  of  social  or  economic 
disadvantages. 

Matters  involved  in  SBA's 
consideration  of  the  Applicant  include 
the  genral  business  reputation  and 
character  of  the  proposed  owner  and 
management,  and  the  probability  of 
successful  operation  of  the  Applicant 
under  this  management,  including 
adequate  profitability  and  financial 
soundness,  in  accordance  with  the  Small 
Business  Investment  Act  and  the  SBA 
Rules  and  Regulations. 

Notice  is  hereby  given  that  any  person 
may,  not  later  than  15  days  from  the 
date  of  publication  of  this  notice,  submit 
to  SBA  written  comments  on  the 
proposed  Applicant.  Any  such 
communication  should  be  addressed  to 
the  Deputy  Associate  Administrator  for 
Investment,  Small  Business 
Administration,  1441  "L"  Street,  N.W., 
Washington,  D.C.  20416. 

A  copy  of  this  notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  Miami,  Florida. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 

Dated:  October  18, 1982. 
Robert  G.  Lineberry, 
Deputy  Associate  Administrator  for 
Investment 

(FR  Doc.  82-29225  Filed  10-22-82;  8:45  am) 
BILUNQ  CODE  aO35-01-M 


Advance  Growth  Capital  Corp.; 
License  Surrender 

(Ucense  No.  05/07-0031] 

Notice  is  hereby  given  that  Advance 
Growth  Capital  Corporation,  Radio 
Center,  9355  West  Joliet  Road, 
LaGrange,  Illinois  60526  has  surrendered 
its  license  to  operate  as  a  small  business 
investment  company  under  the  Small 
Business  Investment  Act  of  1958,  as 
amended  (the  Act).  Advance  Growth 
Capital  Corporation  was  licensed  by  the 
Small  Business  Administration  on 
August  9, 1961. 

Under  the  authority  vested  by  the  Act 
and  pursuant  to  the  regulations 
promulgated  thereunder,  the  surrender 
was  accepted  on  October  4, 1982,  and 
accordingly,  all  rights,  privileges,  and 


franchises  derived  therefrom  have  been 
terminated. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 

Dated:  October  15, 1982. 
Robert  G.  Lineberry, 
Deputy  Associate  Administrator  for 
Investment 

|FR  DOC..6Z-29Z28  Filed  10-22-82:  8:45  am) 
BILUNQ  CODE  M2S-01-M 


DEPARTMENT  OF  STATE 

(Public  Notice  CM-8/565] 

Advisory  Committee  on  Historical 
Diplomatic  Documentation;  Meeting 

The  Advisory  Committee  on 
Historical  Diplomatic  Documentation 
will  meet  on  November  5, 1982,  at  9:00 
a.m.  in  Room  1406  of  the  Department  of 
State. 

The  Advisory  Committee  advises  the 
Bureau  of  Public  Affairs,  and  in 
particular  the  Office  of  the  Historian, 
concerning  problems  connected  with 
preparation  of  the  documentary  series 
entitled  Foreign  Relations  of  the  United 
States  and  other  responsibilities  of  that 
Office.  Of  particular  importance  are 
editorial  and  publishing  practice  and 
questions  related  to  declassification  of 
official  records  as  specified  in  Executive 
Order  12356  (April  2, 1982). 

In  accordance  with  Section  10(d)  of 
the  Advisory  Committee  Act  (Pub.  L.  92- 
463)  it  has  been  determined  that  certain 
discussions  during  the  meeting  will 
necessarily  involve  consideration  of 
matters  recognized  as  not  subject  to 
public  disclosure  under  5  U.S.C.  552b 
(c)(1),  and  that  the  public  interest 
requires  that  such  activities  be  withheld 
from  disclosure.  The  meeting  will 
therefore  be  closed  when  such 
discussions  take  place,  at  2:00  p.m., 
Friday,  November  5. 

Persons  wishing  to  attend  the  meeting 
should  come  before  9:00  a.m.  on 
November  5  to  the  Diplomatic  Entrance 
of  the  Department  of  State  at  22nd  ajid 
C  Streets,  NW.,  Washington,  D.C.  They 
will  be  escorted  to  room  1406  and  at  the 
conclusion  of  the  open  portion  of  the 
meeting  back  to  the  Diplomatic 
Entrance. 

Questions  concerning  the  meeting 
should  be  directed  to  William  Z.  Slany, 
Executive  Secretary,  Advisory 
Committee  on  Historical  Diplomatic 
Documentation,  Department  of  State, 


Office  of  the  Historian,  Washington, 
D.C.2052O;  telephone  (202)  632-8888. 
William  Z.  Slany, 
Executive  Secretary. 
October  7, 1982. 

|FR  Doc.  82-29138  PiW  10-22-82;  8:48  am) 
BILUNQ  CODE  4710-1 1-M 


[Public  Notice  CM-8/S66) 

Advisory  Committee  on  Oceans  and 
International  Environmental  and 
Scientific  Affairs 

Partially  Closed  Meeting 

The  Department  of  State's  Advisory 
Committee  on  Oceans  and  International 
Environmental  and  Scientific  Affairs 
will  meet  at  9:45  a.m.,  on  Monday, 
November  8, 1982,  in  Room  150  of  the 
National  Academy  of  Sciences,  2101 
Constitution  Avenue,  NW.,  Washington, 
D.C. 

At  this  meeting,  responsible  officers  of 
the  Department  of  State,  and  members 
of  the  Global  Issues  Working  Group  (on 
international  environmental  matters), 
international  scientific  and 
technological  cooperation  and  the 
science  attache  system.  This  session, 
which  should  last  until  noon,  will  be 
open  to  the  public.  The  public  will  be 
admitted  to  the  session  to  the  limits  of 
seating  capacity  and  will  be  given  the 
opportunity  to  participate  in  discussions 
according  to  the  instructions  of  the 
chairman. 

This  same  Advisory  Committee  will 
reconvene  at  2:00  p.m.,  on  Monday, 
November  8,  in  Room  7516  of  the 
Department  of  State,  in  a  session  which 
will  not  be  open  to  the  public.  This 
session  will  be  devoted  to  the 
discussion  of  classified  material  under  5 
U.S.C.  552b(c)(l)  and  5  U.S.C. 
552b(c)(9)(B).  The  disclosure  of 
classified  material  and  revelation  of  • 
considerations  which  go  into  policy 
development  would  substantially 
undermine  and  frustrate  the  American 
position  in  future  negotiations.  The 
purposes  of  these  discussions  v/ill  be  to 
elicit  views  and  discuss  issues 
concerning  United  States  nuclear  non- 
proliferation  policy.  This  portion  of  the 
meeting  will  include  classified  briefings 
and  examination  and  discussion  of 
classified  documents  pursuant  to 
Executive  Order  12356. 

Requests  for  further  information  on 
this  meeting  should  be  directed  to  Felix 
Dorough  or  Stephen  Johnson  of  the 
Office  of  Scientific  and  Technical 
Support  of  the  Department  of  State's 
Bureau  of  Oceans  and  International 
Environmental  and  Scientific  Affairs. 
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They  may  be  reached  by  telephone  on 
(202)  632-4068. 
lames  L  Malone. 

Chairman. 
September  30, 1982. 

|FR  Doc.  B2-29139  Filed  10-22-82: 8:45  am) 
BILUNG  CODE  4710-09-M 

[Public  Notice  CM-8/567] 

Oceans  and  International 
Environmental  and  Scientific  Affairs 
Advisory  Committee;  Partially  Closed 
Meeting 

The  Antarctic  Section  of  the  Oceans 
and  International  Environmental  and 
Scientific  Affairs  Advisory  Committee 
will  meet  at  2:00  PM,  Tuesday. 
November  16, 1982  in  Room  1408. 
Department  of  State,  Washington,  D.C. 

At  this  meeting,  officers  responsible 
for  Antarctic  affairs  in  the  Department 
of  State  will  discuss  key  issues  and 
problems  involving  the  Antarctic  in  the 
context  of  current  domestic  and 
international  developments.  This 
session  will  be  open  to  the  public.  The 
public  will  be  admitted  to  the  session  to 
the  limits  of  seating  capacity  and  will  be 
given  the  opportunity  to  participate  in 
discussions  according  to  the  instructions 
of  the  Chairman.  As  access  to  the 
Department  of  State  is  controlled, 
persons  wishing  to  attend  the  November 
16  meeting  should  enter  the  Department 
through  the  Diplomatic  ("C"  Street) 
Entrance.  Department  officials  will  be  at 
the  Diplomatic  Entrance  to  escort 
attendees  to  Room  1408. 

The  Antarctic  Section  of  the  Oceans 
and  International  Environmental  and 
Scientific  Affairs  Advisory  Committee 
will  also  meet  on  Monday,  November  15, 
1982  at  the  National  Academy  of 
Sciences,  2101  Constitution  Avenue, 
NW.,  in  sessions,  which  will  not  be  open 
to  the  public.  As  these  sessions  will 
include  discussion  of  classified  material, 
they  have  been  closed  pursuant  to 
Section  10(d)  of  the  Federal  Advisory 
Committee  Act  and  5  U.S.C.  552b(c){l) 
and  5  U.S.C.  552b(c){9)(B).  The 
disclosure  of  classified  material  and 
revelation  of  considerations  which  go 
into  policy  development  would 
substantially  undermine  and  frustrate 
the  U.S.  position  in  future  negotiations. 
The  purpose  of  these  discussions  will  be 
to  elicit  views  concerning  the  further 
development  of  United  States  poHcy 
regarding  Antarctic  resources, 
particulary  Antarctic  mineral  resources. 
This  portion  of  the  meeting  will  include 
classified  briefings  and  examination  and 
discussion  ofclassified  documents 
pursuant  to  Executive  Order  12356. 

Requests  for  further  information  on 
the  meetings  should  be  directed  to  R. 


Tucker  Scully  of  OES/OPA.  Room  5801. 
Department  of  State.  He  may  be  reached 
by  telephone  on  (202)  632-3262. 

Dated:  September  29, 1982. 
lames  L.  Malone, 

Chairman. 

[FR  Doc.  83-29140  Filed  10-22-82:  a'4S  am) 
WLUNG  COOE  471<M»-«I 


(Public  Notice  CM-«/568] 

Shipping  Coordiriating  Committee, 
Subcommittee  on  Safety  of  Life  at  Sea; 
Notice  of  Meeting 

The  U.S.  SOLAS  Working  Group  on 
Ship  Design  and  Equipment  will  conduct 
an  open  meeting  on  Tuesday,  November 
9, 1982.  at  9:30  A.M..  in  room  1303  of  the 
Coast  Guard  Headquarters.  2100  Second 
Street,  SW.  Washington.  D.C.  20593. 

The  purpose  of  this  meeting  will  be  to 
make  preparations  for  the  Twenty-sixth 
Session  on  the  Ship  Design  and 
Equipment  Subcommittee  of  the 
International  Maritime  Organization 
(IMO)  which  is  scheduled  for  February 
28-March  4. 1983  in  London.  The  agenda 
includes  the  following  discussion  items: 

a.  Requirements  for  machinery  and 
electrical  installations; 

b.  Safety  measures  for  special  purpose 
ships; 

c.  Maneuverability  of  ships; 

d.  Safety  measures  for  diving  systems; 

e.  Statistical  data  on  failures/ 
reliability  and  duplication  of  ship 
components; 

f.  Helicopter  facilities  for  all  types  of 
ships;  and 

g.  Revised  standards  for  Mobile 
Offshore  Drilling  Units. 

Members  of  the  public  may  attend  up 
to  the  seating  capacity  of  the  room. 

For  further  information  contact 
Captain  A.  E.  Henn,  U.S.  Coast  Guard 
(G-MTH/12).  Washington,  D.C.  20593. 
Telephone:  (202)  426-2167. 

Dated:  October  10. 1982. 
Gordon  S.  Brown, 

Chairman,  Shipping  Coordinating  Committee. 

(FR  Doc.  82-2.4141  Filed  10-22-82: 8:45  an)| 
BILUNG  COOE  4710-07-M 


TENNESSEE  VALLEY  AUTHORITY 

Tennessee  Valley  Authority  Act  of 
1933  and  Public  Utility  Regulatory 
Policies  Act  of  1978;  Interim  Program 
and  Guidelines  on  Dispersed  Power 
Production 

agency:  Tennessee  Valley  Authority 
(TVA). 

ACTION:  Notice  of  revised  price 
schedule  under  TVA's  interim  program 
on  dispersed  power  production  and 


extension  of  TVA's  Experimental 
Cogeneration  Program. 

summary:  On  April  20, 1981  TVA 
adopted  a  policy  to  encourage  dispersed 
power  production  in  the  Tennessee 
Valley  region  and  an  interim  program 
and  guidelines  to  assist  TVA  and  the 
distributors  of  TVA  power  in 
implementation  of  the  policy.  The 
policy,  program,  and  guidelines 
encompass  cogeneration  and  small 
power  production  facilities  included 
under  sections  201  and  210  of  the  Public 
Utility  Regulatory  Policies  Act  of  1978 
(Pub.  L  95-617)  (PURPA).  The  initial 
experimental  price  schedule  under  the 
program  was  available  only  to  those 
entering  into  contracts  prior  to  October 
1, 1982.  On  September  22, 1982,  TVA 
approved  a  revised  price  schedule  to  be 
available  until  October  1, 1983,  and 
extended  its  Experimental  Cogeneration 
Program  until  October  1. 1983. 

EFFECTIVE  DATE:  October  1, 1982. 

FOR  FURTHER  INFORMATION  CONTACT 

Dawn  S.  Ford,  Tennessee  Valley  Authority, 
400  West  Summit  Hill  Drive,  EPB5, 
Knoxville.  Tennessee  37902  (615)  632- 
4402. 

SUPPLEMENTARY  INFORMATION:  TVA's 
policy  on  dispersed  power  production 
and  interim  program  and  guidelines  for 
implementation  were  printed  in  the 
Federal  Register  on  May  14. 1981  (46  FR. 
26728). 

In  developing  the  interim  guidelines 
an  experimental  rate  schedule 
(Experimental  Price  Schedule  DPP-X) 
which  was  available  only  until  October 
1. 1982.  was  included  to  cover  the 
purchase  of  output  of  small  power 
production  and  cogeneration  facilities.  It 
was  recognized  at  that  time  that 
subsequent  revisions  in  prices  would  be 
necessary. 

A  revised  new  price  schedule 
(Experimental  Price  Schedule  DPP-X)  is 
applicable  for  the  purchase  of  output  of 
small  power  production  and 
cogeneration  facilities  under  contracts 
entered  into  from  October  1, 1982, 
through  September  30, 1983.  Prices  undei 
the  schedule  are  not  subject  to  further 
adjustment  for  the  term  of  any  contract 
entered  into  during  this  period. 
Dispersed  power  producers  entering  intt 
contracts  during  this  period  will  also 
have  an  option  to  change  to  any  new 
purchase  price  schedules  made 
available  by  TVA  during  the  term  of 
their  contracts. 

Purchases  under  contracts  entered 
into  prior  to  October  1, 1982,  will 
continue  to  be  paid  for  in  accordance 
with  the  price  schedule  applicable  under 
those  contracts. 
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It  is  contemplated  that  capacity  and 
supply  conditions  and  changes  now 
being  considered  for  rates  and  charges 
applicable  for  power  sales  in  the  TVA 
region  will  lead  to  revised  prices  for  the 
purchase  of  output  from  small  power 
production  and  cogeneration  facilities. 

To  provide  continuity  during  this 
ingerim  period.  TVA  is  also  extending 
until  October  1. 1983  the  Experimental 
Cogeneration  Program  that  was  initiated 
in  1979. 

TVA's  interim  guidehnes,  revised  to 
reflect  the  availability  of  the  new  price 
schedule  (Experimental  Schedule  DPP- 
XR)  and  the  extension  of  the 
Experimental  Congeneration  Program, 
and  the  new  price  schedule  are  printed 
below. 

Dated:  October  IB.  1982. 
W.  F.  Willis, 
General  Manager. 

Interim  Guidelines 

Effective  October  1.  1982 

The  guidehnes  are  intended  to  assist 
TVA  and  its  distributors  in  developing 
arrangements  for  the  effective  utilization 
of  dispersed  power  production  in  the 
Tennessee  Valley.  The  guidelines  are  of 
a  general  nature  and  are  intended  to 
encompass  a  wide  range  of  possibilities 
in  this  new  area.  As  experience  is 
obtained  modifications  to  the  guidelines 
may  be  necessary  and  may  be  made  by 
TVA  from  time  to  time  as  it  deems 
appropriate. 

A.  Facilities  Owned  by  All  Entities 
Except  Distributors  of  TVA  Power 

1.  Criteria  for  Qualified  Facilities. 
Criteria  for  qualifications  of  small  power 
production  facilities  and  cogeneration 
facilities  are  the  same  as  set  out  in 
FERC's  rules  (18  CFR  Part  292]. 

2.  Purchase  of  Output  from  Qualified 
Facilities. 

a.  Owners  of  qualified  facilities 
(qualified  producers)  will  be  allowed  the 
option  of  either  (1)  using  the  output  of 
their  production  facilities  to  supply  their 
own  requirements  or  (2)  selling  their 
surplus  or  entire  output  to  the 
connecting  electric  system,  either  the 
local  distributor  of  TVA  power  or  TVA. 

b.  Until  October  1, 1983,  owners  of 
qualified  cogeneration  facilities  may 
make  arrangements  to  sell  their  output 
under  the  provisions  of  TVA's 
Experimental  Cogeneration  Program 
which  was  initiated  on  August  30. 1979, 
under  any  pricing  schedule  provided  for 
in  subsection  A.S.a. 

c.  The  qualified  producer's  right  to  sell 
power  to  the  distributor  or  TVA  may  be 
•aubject  to  temporary  curtailments  during 
system  emergencies  and  when,  as  a 
result  of  operational  circumstances,  the 


delivery  of  such  power  would  interfere 
with  the  safe  operation  of  TVA's  and/or 
distributor's  respective  power  systems, 
d.  All  qualified  producers  that  desire 
to  sell  power  to  the  distributors  of  TVA 
power  or  TVA  will  be  required  to 
exceute  contractual  agreements. 

3.  Purchase  Price  for  Power  from 
Qualified  Facilities. 

a.  Until  October  1, 1983.  qualified 
producers  will  have  the  option  of  (1) 
receiving  payments  for  the  output  of 
their  facilities  billed  under  the 
experimental  pricing  schedule  (see 
attached  Experimental  Price  Schedule 
DPP-XR)  or  (2)  any  alternative  pricing 
schedule  that  TVA  may  publish  for  use 
by  itself  and  the  distributors  of  TVA 
power  prior  to  that  date. 

b.  Qualified  producers  that  enter  into 
contracts  prior  to  October  1, 1983,  for 
the  sale  of  power  will  be  entitled  to 
continue  to  be  paid  on  the  basis  of  the 
contracted  pricing  schedule  for  the  term 
of  the  contract  but  not  in  excess  of  10 
years. 

c.  Payments  under  the  pricing 
schedule  to  qualified  producers  that 
elect  to  sell  their  output  to  other  than  the 
connecting  electric  system  will  be 
subject  to  adjustments  for  line  losses  on 
and  reasonable  wheeling  charges  by  the 
connecting  electric  system. 

4.  Availability  of  Standby  Power  to 
Qualified  Facilities  for  Scheduled 
Maintenance  and  Emergency  Backup. 

a.  The  purchase  of  standby  power  by 
qualified  producers  will  be  optional. 

b.  Qualified  producers  contracting  for 
the  purchase  of  standby  power 
requirements  will  have  the  option  of  (1) 
paying  for  such  service  under  the 
experimental  pricing  schedule  (see 
attached  Experimental  Standby  Power 
Rate  Schedule  SP-X)  or  (2)^ny  alternate 
standby  rate  schedule  that  TVA  may 
publish  for  use  by  itself  and  the 
distributors  of  TVA  power. 

c.  When  the  purchase  of  standby 
power  requires  the  distributors  or  TVA 
to  provide  additional  interconnection  or 
metering  facilities,  qualified  producers 
will  pay  for  the  additional  costs  of  such 
facilities  in  accordance  with  subsections 
A.e.a.  and  c.  of  the  guidelines. 

5.  Sale  of  Power  to  Qualified 
Facilities. 

a.  Qualified  producers  located  within 
the  area  served  with  TVA  power  may 
purchase  their  firm,  supplemental,  or 
interruptible  power  requirements  under 
the  standard  rates  for  their  customer 
classifications  currently  in  effect  for  the 
portion  of  the  area  in  which  a  particular 
producer  is  located. 

b.  Qualified  producers  will  contract 
for  their  expected  maximum  supply 
requirements  including,  as  appropriate, 
amounts  that  may  be  needed  to 


compensate  for  scheduled  or 
unscheduled  loss  of  output  from  their 
own  production  facilities  when  a 
particular  qualified  producer  elects  not 
purchase  standby  power. 

c.  Neither  TVA  nor  the  distributors  of 
TVA  power  will  contract  or  otherwise 
become  obligated  to  sell  power  to  any 
qualified  producers  that  are  not  located 
within  the  area  in  which  TVA  power 
can  be  made  available  under  the 
provisions  of  the  TVA  Act. 

6.  Responsibility  for  Interconnection 
and  Metering  Costs. 

a.  Owners  of  qualified  facilities  will 
be  required  to  pay  for  any  additional 
transmission  or  distribution  costs 
(including  the  costs  of  metering,  system 
protection,  and  safety  equipment)  to  the 
extent  that  such  costs  are  in  excess  of 
those  that  the  distributors  of  TVA  power 
and  TVA  would  have  incurred  if  the 
qualified  producer's  output  had  not  been 
purchased.  For  the  duration  of  the 
Experimental  Cogeneration  Program, 
TVA  will  continue  to  pay  the  cost  of 
cogeneration  metering  installations  for 
facilities  qualifying  thereunder. 

b.  Existing  customers  of  the 
distributors  or  TVA  that  subsequently 
install  qualified  facilities  may  also  be 
required  to  compensate  the  distributor 
or  TVA  for  the  unamortized  costs  less 
salvage  value  of  any  existing 
transmission  or  distribution  facilities 
that  are  rendered  surplus  by  changes  in 
the  customer's  supply  requirements. 
When  such  surplus  facilities  are  ' 
severable  from  distributor's  or  TVA's 
system,  the  qualified  producer  will  have 
the  option  of  taking  possession  of  such 
facilities  in  lieu  of  receiving  any  credit 
for  salvage  value  and/or  the  amortized  . 
costs  of  the  facilities. 

c.  When  electric  systems  are  required 
to  furnish  the  transmission  and 
distribution  facilities  specified  in  a.  and 
b.  above,  the  quahfied  producer  will  be 
allowed  to  reimburse  the  electric  system 
by  either  making  a  lump-sum  payment 
at  the  beginning  of  the  contract  term  or 
making  equivalent  month.ly  payments 
over  the  term  of  the  contract.  When  the 
monthly  payment  option  is  elected,  the 
electric  system  may  include  a  finance 
charge  based  on  the  electric  system's 
cost  of  money  at  the  time  that  the 
faciHty  investment  was  made. 

When  the  electric  system  continues  to 
operate  and  maintain  the  facilities  for 
the  benefit  of  the  qualified  producer,  it 
may  charge  for  such  services  either  by 
billing  the  producer  for  the  periodic 
costs  as  incurred  or  in  equivalent 
uniform  monthly  amounts. 

7.  Compliance  with  Safety,  System 
Protection,  and  System  Operating 
Guidelines — ^For  Qualified  Producers 
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Operating  in  Parallel  (see  also  section  C 
for  supplemental  details  and 
requirements  for  nonparallel  operation). 

a.  Qualified  producers  will  be 
required  to  provide  and  maintain 
suitable  apparatus  to  prevent  operation 
of  their  production  facilities  from 
causing  unusual  fluctuations  or 
disturbances  on  the  disti  ibutors'  or 
TVA's  systems. 

b.  Qualified  producers  will  cooperate 
with  the  distributors  and  TVA  in 
developing  mutually  acceptable 
operating  procedures  for  delivery  of  the 
output  of  the  qualified  producers' 
facilities. 

c.  Qualified  producers  will  be 
responsible  for  providing  and 
maintaining  all  equipment  they  deem 
necessary  for  the  protection  of  their  own 
property  and  operations. 

d.  All  protection,  safety,  and 
interconnecting  equipment  installed  by 
qualified  producers  must  meet  standards 
of  good  utility  practices  and  be  capable 
of  continuous  parallel  operation  with 
TVA's  and  distributors'  systems. 

B.  Facilities  Owned  by  Distributors  of 
TVA  Power. 

1.  Criteria  for  Authorized  facilities. 

a.  Distributors  will  be  permitted  to 
develop,  own.  and  operate  facilities  that 
meet  the  qualifying  criteria  referred  to  in 
section  A.l.  with  the  exception  of 
criteria  in  FERC's  niies  limiting  electric 
system  participation  in  facility 
ownership;  provided  the  distributors 
comply  with  the  following  additional 
."equirements. 

b.  Without  prior  approval  from  TVA. 
distributors  will  not  undertake  the 
construction  or  acquisition  of  production 
facilities  with  design  production 
capacities  in  excess  of  (1)  8(.1  MW  for 
any  individual  facility  or  (2)  any  amount 
that  would  cause  the  aggregate 
production  capacity  of  all  production 
facilities  owned  by  the  distributor  to 
exceed  10  percent  of  the  distributor's 
peak  capacity  requirements  projected 
for  the  year  in  which  the  facilities 
become  operational. 

c.  Without  prior  approval  from  TVA, 
distributors  will  not  undertake  the 
construction  or  acquisition  of  production 
facilities  for  which  the  ongoing  annual 
revenue  requirements  in  the  event  of 
facility  failure  will  cause  the  projected 
ongoing  annual  revenue  requirements 
for  all  production  facilities  of  the 
distributor  to  exceed  10  percent  of  the 
distributor's  projected  annual  net 
revenues  from  its  electric  operations 
(resale  electric  revenues  less  total 
power  supply  costs)  during  any  year 
after  the  facilities  become  operational. 

d.  In  seeking  TVA's  prior  approval  of 
projects  that  exceed  the  limitations  in 


subsections  b.  and  c  above,  it  will  be 
the  responsibility  of  the  distributor  to 
notify  TVA  in  writing  of  the  proposed 
undertaking  and  to  provide  TVA  with 
such  data  and  information  as  TVA 
might  reasonably  request  for  the 
purpose  of  evaluating  the  technical  and 
financial  feasibility  of  the  proposed 
project.  If  the  distributor  has  received  no 
response  from  TVA  within  90  days  from 
the  date  that  the  distributor  submitted 
such  notice  and  information  to  TVA.  the 
distributor  may  proceed  with  the 
proposed  project. 

2.  Purchase  of  Output  from 
Distributor-Owned  Facilities. 

a.  Distributors  owning  authorized 
facilities  will  be  allowed  the  option  of 
either  (1)  using  the  output  to  partially 
supply  their  ov/n  power  requirements  or 
(2)  selling  their  surplus  or  entire  output 
to  TVA. 

b.  Distributors'  right  to  sell  power  to 
TVA  may  be  subject  to  temporary 
curtailments  during  system  emergencies 
and  when,  as  a  result  of  operational 
circumstances,  the  delivery  of  such 
power  will  interfere  with  the  safe 
operation  of  TVA's  bulk  power  supply 
system. 

3.  Purchase  of  Output  from 
Distributor-Owned  Facilities  a.  Until 
October  1. 1983.  distributor  producers 
will  have  the  option  of  (1)  receiving 
pavmer.ts  for  the  output  of  authorized 
facilities  billed  under  the  pricing 
schedule  (see  attached  Experimental 
Price  Schedule  DPP-XR)  or  (2)  any 
alternative  pricing  schedule  that  'TVA 
may  publish  for  use  by  itself  and  the 
distributors  of  TVA  power  prior  to  that 
date. 

b.  Distributor  producers  that  enter 
into  contracts  prior  to  October  1, 1983. 
for  the  sale  of  their  output  w  ill  be 
entitled  to  continue  to  be  paid  on  the 
basis  of  the  contracted  pricing  schedule 
for  the  term  of  the  contract  not  to 
exceed  10  years. 

c.  Payments  under  the  pricing 
schiidule  to  distributor  producers  will  be 
increased  as  appropriate  to  reflect  any 
savings  in  TVA's  transmission  losses 
resulting  from  TVA's  purchases  from  the 
distributor. 

4.  Availability  of  Standby  Power  to 
Distributors  for  Scheduled  Nfaintenance 
and  Emergency  Backup. 

a.  TVA  will  make  arrangements  for 
the  supply  of  standby  power  to 
distributors  for  resale  to  qualified 
producers  interconnected  with  their 
systems.  Qualified  producers 
contracting  for  the  purchase  of  standby 
power  requirements  will  do  so  in 
accordance  with  section  A.4. 

b.  When  distributors  own  production 
facilities  and  elect  to  use  the  output  of 
their  facilities  to  reduce  their  supply 


requirements  from  TVA  or  when 
distributors  contract  with  qualified 
producers  for  the  same  purpose  and  the 
aggregate  supply  of  a  particular 
distributor  fnim  other  than  TVA  sources 
exceeds  10  percent  of  the  distributor's 
total  peak  supply  requirements.  TVA 
reserves  the  right  to  require  the 
distributor  to  purchase  reasonable 
amounts  of  standby  power  from  TVA.  In 
the  event  this  level  of  supply  is  achieved 
through  dependence  upon  facilities 
operated  by  customers  of  the  distributor. 
TVA  will  work  with  distributor  to 
develop  an  appropriate  method  for 
allocating  the  charges  for  said  supply  of 
standby  power  among  those  customers. 

c.  When  the  purchase  of  standby 
power  requires  TVA  to  provide 
additional  interconnections  or  metering 
facilities,  distributors  will  pay  for  the 
additional  costs  of  such  facilities  in 
accordance  with  subsection  E.6.a.  of  the 
guidelines. 

5.  Sale  of  Power  to  Distributors 
Owning  Authorized  Production 
Facilities  or  Purchasing  Partial 
Requirements  from  Qualified  Producers. 

a.  Distributors  obtaining  part  of  their 
total  supply  requirements  from  their 
authorized  facilities  or  their  customers' 
qualified  facilities  may  purchase  the 
balance  of  their  supply  requirements 
from  TVA  at  the  then-current  wholesale 
rate  for  municipal  and  cooperative 
distributors  of  TVA  power;  provided, 
however,  as  indicated  in  4.b.  above, 
distributors  that  purchase  less  than  90 
percent  of  their  peak  capacity 
requirements  from  TVA  may  be  required 
to  purchase  reasonable  amounts  of 
standby  power  from  TVA. 

b.  For  planning  purposes,  distributors 
should  anticipate  that  the  structure  of 
TVA's  wholesale  rate  may  be  changed 
to  track  TVA  production  costs  from  time 

of  use responsibility  standpoints — 

and  that  these  changes  could  affect  the 
economics  of  distributor-owned 
facilities. 

6.  Responsibility  for  Transmission  and 
Metering  Costs. 

a.  Distributors  that  acquire  production 
facilities  for  partial  supply  of  their  own 
requirements  or  for  sale  to  TVA  will  be 
required  to  pay  TVA  for  any  additional 
transmission  or  distribution  costs 
(including  the  costs  of  metering,  system 
protection,  and  safety  equipment)  to  the 
extent  that  any  such  additional  costs  are 
in  excess  of  those  that  TVA  would  have 
incurred  if  the  distributor  did  not 
acquire  production  facihties. 

b.  Distributors  that  purchase  output 
for  their  own  use  from  qualifying 
facilities  owned  by  their  customers  will 
be  required  to  pay  TVA  for  any 
additional  transmission  or  delivery  costs 
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(including  the  costs  of  metering,  system 
protection,  and  safety  equipment) 
imposed  on  TVA  to  the  extent  that  any 
such  additional  costs  are  in  excess  of 
those  that  TVA  would  have  incurred  if 
the  distributors  did  not  purchase  part  of 
their  requirements  from  qualified 
producers.  Likewise,  distributors  shall 
require  qualified  producers  to  bear  the 
additional  distribution  costs  resulting 
from  their  purchase  commitments  to 
qualified  producers. 

c.  Distributors  that  accept  delivery  of 
the  out-put  purchased  by  TVA  from 
qualifying  facilities  owned  by  the 
distributor's  customers  will  be  repaid  by 
TVA  for  any  additional  transmission, 
distribution,  and  administration  costs 
that  the  distributor  incurs  to  the  extent 
that  such  additional  costs  are  in  excess 
of  those  the  distributor  would  have 
incurred  if  TVA  had  not  purchased  out 
put  from  the  distributor's  customers.  For 
the  duration  of  the  present  Experimental 
Cogeneration  Program,  this  will  take  the 
form  of  l3i  percent  of  the  sum  of  (1)  all 
standby  power  charges  (reservation, 
demand  use,  and  energy  use)  billed  to 
cogenerators  plus  (2)  the  total  amount 
paid  by  TVA  for  cogenerated  energy 
purchased  from  cogenerators  connected 
to  the  distributor's  system. 

d.  Distributors  that  operate  production 
facilities  or  purchase  output  from  their 
customers  for  their  own  requirements 
may  be  required  to  compensate  TVA  for 
the  unamortized  costs  of  any  existing 
transmission  or  distribution  facilities 
owned  by  TVA  that  are  rendered 
surplus  by  any  reduction  in  the 
customer's  supply  requirements  from 
TVA. 

7.  Compliance  with  Safety,  System 
Protection,  and  System  Operating 
Guidelines  (see  also  section  C  for 
supplemental  details) 

a.  Distributor  producers  will  be 
required  to  provide  and  maintain 
suitable  apparatus  to  prevent  operation 
of  their  production  facilities  from 
causing  unusual  fluctuations  or 
disturbances  on  TVA's  system. 

b.  Distributor  producers  will 
cooperate  with  TVA  in  developing 
mutually  acceptable  operating 
procedures  for  integrating  the  output  of 
their  production  facilities  with  the 
output  from  TVA's  production  facilities. 

c.  Distributor  producers  will  be 
responsible  for  providing  and 
maintaining  all  equipment  they  deem 
necessary  for  the  protection  of  their  own 
property  and  operations. 

d.  All  protection,  safety,  and 
interconnection  equipment  installed  by 
distributor  producers  must  meet 
standards  of  good  utility  practices  and 
be  capable  of  continuous  parallel 
operation  with  TVA's  system. 


8.  Contract  Amendments  and 
Arrangements  for  Distributors  TVA  will 
enter  into  contract  amendments  and 
arrangements  that: 

a.  Recognize  that  there  may  be  limited 
distributor  ownership  and  operation  of 
production  facilities  meeting  the  criteria 
set  forth  in  section  B.l.  and  that 
distributors  may  purchase  power  from 
qualifying  cogeneration  facilities  and 
quali^ing  small  power  production 
facilities  as  referred  to  in  section  A. 

b.  Permit  distributors  to  use  up  to  2 
percent  of  their  annual  net  revenues 
(resale  electric  revenue  less  wholesale 
power  cost)  for  research  and 
demonstration  activities  including  the 
evaluation  of  proposed  dispersed  power 
production  projects.  Activities  requiring 
aggregate  expenditures  above  this 
amount  would  be  subject  to  prior  review 
and  approval  by  TVA. 

c.  Provide  that  in  seeking  TVA's  prior 
approval  of  research  and  development 
expenditures  that  exceed  the  limitations 
in  subsection  b.  above,  it  will  be  the 
responsibility  of  the  distributor  to  notify 
TVA  in  writing  of  the  proposed 
expenditure  and  to  provide  TVA  with 
such  data  and  information  as  TVA 
might  reasonably  request  for  the 
purpose  of  evaluating  the  proposed 
research  and  development  activity.  If 
the  distributor  has  received  no  response 
from  TVA  within  90  days  from  the  date 
the  distributor  submitted  such  notice 
and  informatiOft  to  TVA,  the  distributor 
may  proceed  with  the  proposed 
expenditure. 

d.  Provide  that  TVA  be  given 
reasonable  advance  notice  of  all  power 
production  facilities  that  either  the 
distributors  or  their  customers  plan  to 
acquire,  and  to  coordinate  with  TVA  the 
development  of  any  necessary  power 
supply  and  operating  arrangements. 

e.  Provide,  at  the  distributor's  option, 
for  TVA  to  compensate  the  distributor 
for  any  net  difference  in  the  distributor's 
total  power  supply  costs  as  determined 
by  TVA  that  may  result  from  the 
distributor's  entering  into  one  or  more 
contracts  to  purchase  the  output  from 
qualified  producers  whose  individual 
production  capacity  is  in  excess  of  100 
kW.  This  approach  will  be  applicable 
for  all  other  qualified  producers  that 
exceed  this  production  capacity  level  on 
the  distributor's  system. 

C.  Supplemental  Safety  and  System 
Protection  Requirements  Applicable  to 
Owners  of  Qualified  Production 
Facilities  These  requirements  shall  be 
applicable  to  assure  system  safety  and 
reliability  of  interconnected  operations. 
The  adequacy  of  safety  and  system 
protection  facilities  for  interconnection 
with  qualified  producers  will  be 
determined  by  TVA  and,  as  appropriate, 


by  the  distributors  but  only  insofar  as 
necessary  to  determine  the  compatibiHty 
of  such  facilities  with  the  cormecting 
electric  system. 

It  is  recommended  that  the  connecting 
electric  system,  TVA  or  distributor, 
emphasize  to  prospective  qualified 
produfiers  the  importance  of  discussing 
plans  with  the  connecting  electric 
system  before  purchasing  or  installing 
equipment. 

1.  Fault  Protection. 

a.  Adequate  protection  facilities  shall 
be  provided  by  the  owner  to  protect  the 
line(8)  connecting  the  production  facility 
to  the  electric  system  from  fault  currents 
originating  from  the  production  facility. 
The  owner  will  provide  adequate  fault 
current  interruption  capability  with 
secondary  relaying  and  control  circuits. 

b.  It  shall  be  the  responsibihty  of  the 
owner  to  provide  adequate  protection 
for  its  production  facility  from  fault 
currents  originating  in  the  electric 
system  because  of  a  fault  in  the 
production  facility. 

2.  Overvoltage  and  Undervoltage. 

a.  It  shall  be  the  responsibility  of  the 
owner  to  provide  adequate  protection  or 
safeguards  to  prevent  damage  to  the 
connecting  electric  system  caused  by 
overvoltage  originating  from  the 
operation  of  the  production  facility. 

b.  It  shall  be  the  responsibility  of  the 
owner  to  provide  adequate  protection  of 
its  production  facility  from  inadvertent 
overvoltages  originating  on  the 
connecting  electric  system. 

c.  It  shall  be  the  responsibility  of  the 
owner  to  provide  facilities  adequate  to 
prevent  the  production  facility  from 
being  damaged  by  undervoltage 
conditions  on  the  connecting  electric 
system. 

3.  Synchronization  and  Isolation. 

a.  The  owner  shall  provide  adequate 
facihties  for  the  proper  synchronization 
of  its  production  facility  with  the 
connecting  electronic  system  such  that 
synchronism  is  accomplished  without 
causing  undesirable  currents,  surges,  or 
voltage  dips  on  the  connecting  electric 
system. 

b.  The  owner  shall  provide  means  for 
properly  disconnecting  the  production 
facility  from  the  connecting  electric 
system  for  system  line  interruptions,  for 
occasions  when  the  connecting  electric 
system  becomes  isolated  from  its  source 
of  generation,  and  for  the  proper 
resynchronization  of  the  production 
facility  after  such  interruptions  or 
isolation. 

c  In  order  to  provide  safety  for  the 
connecting  electric  system's  employees 
performing  emergency  repairs  or  routine 
maintenance  to  its  Hnes,  the  owner  must 
provide  equipment  for  disconnecting 
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and  isolating  the  production  facility. 
Such  equipment  must  be  capable  of 
preventing  the  production  facility  from 
energizing  the  system's  lines  during  such 
interruptions  and  must  include  a  device 
(or  devices)  which  the  electric  system's 
employees  can  operate  and  lock  so  as  to 
isolate  th^  production  facility  and 
prevent  all  means  of  backfeed  into  the 
connecting  electric  system. 

d.  The  owner  may  install  generating 
facilities  to  supply  a  portion  of  its  load 
without  operating  its  generating 
facilities  in  parallel  with  the  electric 
system.  In  these  instances,  the  owner 
must  verify  to  the  electric  system  that 
the  switches  used  for  transferring  the 
load  from  the  electric  system  lines  to  the 
onsite  generation  facilities  will  meet  the 
electric  system's  requirements  for  non- 
parallel  operation.  Also,  the  owner  must 
verify  there  is  no  possibility  of  backfeed 
to  the  electric  system's  lines.  If  it  is 
found  that  the  generating  facilities  can 
backfeed,  the  facilities  must  meet  the 
requirements  for  parallel  operation. 

4.  Grounding. 

The  facilities  (generator,  connecting 
transformer,  etc.).  that  connect  to  the 
electric  system  must  be  grounded  in 
such  a  way  that  coordination  is 
maintained  with  the  relay  system  in  use 
by  the  connecting  electric  system  and 
the  connected  facilities  will  be  protected 
from  deleterious  voltages  during  fault 
conditions, 

5.  Harmonics. 

a.  Adequate  design  precautions  must 
be  taken  by  the  owner  to  prevent 
excessive  and  deleterious  harmonic 
voltages  or  currents  caused  by  the 
production  facility  from  occurring  on  the 
connecting  electric  system. 

b.  The  production  facility  must  be 
designed  to  operate  with  normal 
harmonic  voltages  and  currents  that 
originate  from  the  connecting  electric 
system. 

6.  Power  Factor. 

Owners  of  production  facilities 
operated  in  parallel  with  the  connecting 
electric  system  will  be  required  to  meet 
the  following  requirements: 

a.  Production  facilities  with  a 
maximum  output  of  less  than  100  kW 
shall  be  operated  to  maintain  a  power 
factor  of  no  less  than  0.85  lagging 
(consuming  vars)  at  the  times  of  the 
connected  electric  system's  onpeak  load 
conditions  and  a  power  factor  of  no  less 
than  0.95  leading  (sending  vars)  at  the 
times  of  the  connected  electric  system's 
offpeak  load  conditions. 

b.  Production  facilities  with  a 
maximum  output  of  100  kW  to  1,000  kW 
shall  be  operated  to  maintain  a  power 
factor  of  no  less  than  0.95  lagging 
(consuming  vars)  at  the  times  of  the 
connected  electric  system's  onpeak  load 
conditions  and  a  power  factor  of  no  less 
than  0.99  leading  (sending  vars)  during 
the  connected  electric  system's  offpeak 
load  conditions. 


c.  Production  facilities  with  a 
maximum  output  of  over  1,000  kW  shall 
be  operated  to  maintain  a  power  factor 
of  no  less  than  0.98  lagging  (consuming 
vars)  at  the  times  of  the  connected 
electric  system's  onpeak  load 
conditions.  Such  production  facilities 
shall  be  operated  to  avoid  a  leading 
power  factor  (sending  vars)  during  the 
connected  electric  system's  offpeak  load 
conditions. 

The  electric  system  reserves  the  right 
to  make  periodic  tests  to  determine  the 
power  factor  of  the  owner's  production 
facilities  and  to  depart  from  the  above 
requirements  by  mutual  agreement  with 
the  owner  of  the  production  facilities. 

7.  Voltage  Regulation. 

The  owner  shall  provide  necessary 
voltage  regulation  equipment  to  prevent 
the  production  facility  from  causing 
excessive  voltage  variation  on  the 
connecting  electric  system.  The  voltage 
variation  caused  by  the  production 
facility  must  be  within  ranges  capable  of 
being  handled  by  the  voltage  regulation 
facilities  used  by  the  connecting  electric 
system. 

8.  Voltage  Flicker. 

The  voltage  surges  caused  by  the 
operation,  synchronization,  or  isolation 
of  the  production  facility  shall  be  within 
the  standards  of  frequency  of 
occurrence  and  magnitude  established 
by  the  connecting  electric  system  to 
prevent  undue  voltage  flicker  on  the 
connecting  electric  system. 

9.  Voltage  Balance. 

a.  The  voltage  produced  by  the 
production  facility  must  be  balanced  if  it 
is  a  three-phase  installation.  The 
waveform  must  be  sinusoidal  and 
compatible  with  the  operation  of  the 
connecting  electric  system. 

b.  The  owner  will  be  responsible  for 
protecting  its  production  facility  from 
the  inadvertent  phase  unbalance  in 
electric  system's  voltage. 

10.  Operational  Oversight. 

a.  The  owner  will  be  responsible  for 
operating  its  production  facility  in  a 
manner  that  will  not  cause  undesirable 
or  harmful  effects  to  the  connecting 
electric  system  or  its  other  customers. 

b.  The  owner  will  not  begin  initial 
operation  of  the  production  facility  until 
it  has  received  written  approval  from 
the  connecting  electric  system. 

c.  The  owner  shall  supply  the 
connecting  electric  system  with 
technical  specifications  and  drawings 
relating  to  the  production  facilities  and 
related  interconnection,  operation,  and 
protective  equipment  and  any  proposed 
changes  to  the  aforesaid  facilities. 

d.  The  connecting  electric  system 
shall  have  the  right  at  any  time  to 
inspect  and  test  the  operation  of  any 
control  and  protective  equipment  owned 
and  maintained  by  the  owner. 

e.  If,  subsequent  to  initial  operation,  a 
production  facility  is  unable  to  comply 


with  the  Safety,  System  Protection,  and 
System  Operating  Guidelines  as 
provided  herein,  or  is  otherwise 
operated  in  an  unsafe  manner,  the 
facility  may  be  disconnected  from  the 
electric  system  until  the  problem  has 
been  corrected. 

11.  Metering. 

The  fj'pe  of  metering  and  associated 
equipment  shall  be  determined  by  the 
electric  system.  Selection  of  metering 
arrangements  wrill  be  based  upon  the 
lowest  cost  for  equipment  and 
arrangements  that  will  also  meet  the 
electric  system's  reasonable  data 
requirements.  Operation,  maintenance, 
and  testing  of  the  metering  equipment 
may  be  required  from  time  to  time  by 
the  electric  system.  When  tests  are 
requested  by  the  owner  of  a  production 
facility,  such  tests  shall  be  at  the 
owner's  expense. 

Experimental  Price  Schedule  DPP-XR 

(October  2, 1982) 

Availability 

The  output  of  small  power  production 
and  cogeneration  facilities  that  qualify 
under  TVA's  Dispersed  Power 
P'roduction  Program  will  be  purchased 
by  TVA  or  distributors  of  TVA  power  in 
accordance  with  the  current  guidelines 
for  this  program. 

Character  of  Purchased  Power 

Unless  otherwise  provided  by 
contract,  the  character  of  purchased 
power  will  be  alternating  current,  single- 
or  three-phase,  60  hertz.  Voltage  shall  be 
determined  by  the  voltage  of  TVA's  or 
the  distributor's  electric  lines  in  the 
vicinity  of  the  facilities  to  be  connected 
unless  otherwise  agreed. 

Purchase  Prices 

Electrical  generation  from  qualifying 
dispersed  power  production  facilities 
will  be  paid  for  on  the  following  basis: 

A.  For  small  power  producers  with 
production  capacity  of  less  than  100  kW, 
without  time-of-day  metering  capability: 
All  kilowatthours  per  month  at  3.444 
cents  per  kilowatthour. 

B.  For  small  power  producers  with 
production  capacity  of  less  than  100  kW 
with  time-of-day  metering;  all  small 
power  producers  with  production 
capacity  of  100  kW  or  greater,  and  all 
cogenerators: 

All  onpeak  kilowatthours  per  month  at 

4.649  cents  per  kilowatthour. 
All  offpeak  kilowatthours  per  month  at 
2.927  cents  per  kilowatthour. 
Onpeak  hours  shall  be:  During  months 
of  January-April  and  October-December 
from  6  a.m.  to  12  noon  and  from  4  p.m.  to 
10  p.m.,  excluding  Saturdays.  Sundays, 
an'd  designated  Federal  holidays.  During 
months  of  May-September  from  10  a.m. 
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to  10  p.m.,  excluding  Saturdays, 
Sundays,  and  designated  Federal 
holidays. 

Offpeak  hours  shall  be: 

All  hours  not  onpeak  hours. 

All  hours  on  Saturdays,  Sundays,  and 
designated  Federal  holidays. 

Designated  Federal  holidays  are 
January  1,  Memorial  Day,  July  4,  Labor 
Day,  Thanksgiving,  and  Christmas  Day. 
The  above  times  shall  be  the  applicable 
local  standard  times  prescribed  under 
the  Uniform  Time  Act  of  1966,  as 
amended.  The  time  periods  are  subject 
to  change  by  published  notice  from 
TV  A.  bui  the  total  number  of  onpeak 
hours  will  not  be  less  than  45  per  week. 

Experimental  Standby  Power  Rate 
Schedule  SP-X 

Availability 

Available  for  small  power  producers 
and  cogenerators  that  qualify  under 
TVA's  Dispersed  Power  Production 
Program  and  that  elect  to  purchase 
standby  service  for  scheduled 
maintenance  and  emergency  backup 
power  supply. 

Character  of  Standby  Service 

Alternating  current,  single  or 
multiphase,  60  hertz.  Voltage  supplied 
shall  be  at  the  discretion  of  Distributor 
and  shall  be  determined  by  the  voltage 
available  from  distribution  lines  in  the 
vicinity  or  as  otherwise  agreed  upon. 

Standby  Power  Charges 

Reservation  charges: 

30  percent  of  the  Demand  Charge  per 
month  per  kilowat  of  the  customer's 
standby  contract  demand,  plus 

4  percent  of  the  Demand  Charge  per 
month  per  kilowatt  of  the  aggregate 
production  capacity  of  customer's 
facilities 

Demand  use  charges':  20  percent  of 
the  Demand  Charge  per  week  per 
kilowatt  of  maintenance  power 
prescheduled  by  the  customer,  plus  40 
percent  of  the  Demand  Charge  per  week 
per  kilowatt  of  emergency  backup 
power  used  by  the  customer 

Energy  use  charge*:  3  percent  of  the 
Demand  Charge  per  day  per  kilowatt  of 
maintenance  power  prescheduled  by  the 
customer  and  emergency  backup  power 
used  by  the  customer. 

Demand  Charge  as  used  above  refers 
to  the  demand  charge  set  out  in  Part  B  of 
the  TVA  General  Power  Rate  Schedule, 
as  adjusted  pursuant  to  any  then 
effective  Adjustment  Addendum,  that  is 
applicable  for  service  to  customer. 

*  Standby  demand  use  charges  will  be 
prorated  for  periods  of  less  than  one 
week.  The  energy  use  charge  is  in 
addition  to  the  energy  charge  under  the 
applicable  resale  rate  schedule  which  is 
applicable  to  all  energy  furnished  to  the 
customer. 


Contract  Requirement 

Customers  to  whom  this  rate  schedule 
is  applicable  shall  be  required  to 
execute  contracts,  and  such  contracts 
shall  be  for  a  term  not  to  exceed  10 
years. 

Payment 

Bills  under  this  rate  schedule  will  be 
rendered  monthly.  Any  amount  of  bill 
unpaid  after  due  date  specified  on  bill 
may  be  subject  to  additional  charges 
under  Distributor's  standard  policy. 

Single-Point  Delivery 

The  charges  under  this  rate  schedule 
are  based  upon  the  supply  of  standby 
service  through  a  single  delivery  and 
metering  point,  and  at  a  single  voltage.  If 
service  is  supplied  to  the  same  customer 
through  more  than  one  point  of  delivery 
or  at  diffeent  voltages,  the  supply  of 
service  at  each  delivery  and  metering 
point  and  at  each  dil^erent  voltage  shall 
be  separately  metered  and  billed  under 
this  rate  schedule. 

Service  is  subject  to  Rules  and 
Regulations  of  the  Distributor  and 
guidelines  in  TVA's  Dispersed  Power 
Production  Program. 

(PR  Doc  82~2B191  FIM  10-22-S2: 11:45  alti) 
MJLMO  CODE  SiaO-OI-M 

DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

Reports,  Forms,  and  Recordkeeping 
Requirements:  SulMnittals  to  OIMB, 
Septemt>er  10-Octot>er  10, 1982 

agency:  Department  of  Transportation 
(DOT),  Office  of  the  Secretary. 
action:  Notice. 

summary:  This  notice  lists  those  forms, 
reports,  and  recordkeeping 
requirements,  transmitted  by  the 
Department  of  Transportation,  between 
Sept.  10  and  Oct.  10, 1982,  to  the  Office 
of  Management  and  Budget  (0M6)  for 
its  approval.  This  notice  is  published  in 
accordance  with  the  requirements  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  35). 
FOR  FURTHER  INFORMATION  CONTACT 
John  Windsor,  John  Chandler,  or 
Annetta  Wilson,  Information 
Requirements  Division,  M-34,  Office 
of  the  Secretary  of  Transportation,  400 
7th  Street,  SW.,  Washington,  D.C. 
20590,  (202)  426-1817  or 
Donald  Arbuckle  or  Wayne  Leiss,  Office 
of  Management  and  Budget,  New 
Executive  Office  Building,  room  3238, 
Washington,  D.C.  20503,  (202)  395- 
7313. 
SUPPLEMENTARY  INFORMAHON: 
Background 
Section  3507  of  Title  44  of  the  United 


States  Code,  as  adopted  by  the 
Paperwork  Reduction  Act  of  1980, 
requires  that  agencies  prepare  a  notice 
for  publication  in  the  Federal  Register 
listing  those  information  collection 
requests  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
approval  under  that  Act.  OMB  reviews 
and  approves  agency  submittals  in 
accordance  with  criteria  set  forth  in  that 
Act.  In  carrying  out  its  responsibilities, 
OMB  also  considers  public  comments  on 
the  proposed  forms,  reporting  and 
recordkeeping  requirements. 

On  Mondays  and  Thursdays,  as 
needed,  the  Department  of 
Transportation  will  publish  in  the 
Federal  Register  a  list  of  those  forms, 
reporting  and  recordkeeping 
requirements  that  it  has  submitted  to 
OMB  for  review  and  approval  under  the 
Paperwork  Reduction  Act.  The  list  will 
include  new  items  imposing  paperwork 
burdens  on  the  public  as  well  as 
revisions,  renewals  and  reinstatements 
of  already  existing  requirements.  OMB 
approval  of  an  information  collection 
requirement  must  be  renewed  at  least 
once  every  three  years.  The  published 
list  also  will  include  the  following 
information  for  each  item  submitted  to 
OMB: 

(1)  A  DOT  control  number. 

(2)  An  OMB  approval  number  if  the 
submittal  involves  the  renewal, 
reinstatement  or  revision  of  a  previously 
approved  item. 

(3)  The  name  of  the  DOT  Operating 
Administration  or  Secretarial  Office 
involved. 

(4)  The  title  of  the  information 
collection  request. 

(5)  The  form  numbers  used,  if  any. 

(6)  The  frequency  of  required 
responses. 

(7)  The  persons  required  to  respond. 

(8)  A  brief  statement  of  the  need  for 
and  uses  to  be  made  of  the  information 
collection. 

Information  Availability  and  Comments 

Copies  of  the  DOT  information 
collection  requests  submitted  to  OMB 
may  be  obtained  from  the  DOT  officials 
listed  in  the  "For  Further  Information 
Contact"  paragraph  set  forth  above. 

Comments  on  the^-equests  should  be 
forwarded,  as  quickly  as  possible, 
directly  to  the  OMB  officials  hsted  in  the 
"For  Further  Information  Contact" 
paragraph  set  forth  above.  If  you 
anticipate  submitting  substantive 
comments,  but  find  that  more  than  5 
days  from  the  date  of  publication  is 
needed  to  prepare  them,  please  notify 
the  OMB  officials  of  your  intent 
immediately. 

Items  Submitted  for  Review  by  OMB 

The  following  information  collection 
requests  were  submitted  to  OMB 
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between  September  10  and  October  10, 

1982: 

DOT  No:  1945  (Resubmitted  from  6/82) 

OMB  No:  2120-0045 

By:  Federal  Aviation  Administration 

Title:  Bird  Strike  Incident  Report 

Forms:  FAA  Form  5200-7 

Frequency:  As  required 

Respondents:  Pilots.  Aircraft  or  Airport 
Operators 

Need/Use:  Federal  Aviation  Act  of  1958. 
Section  311  (49  USC  1352)  authorizes 
the  collection  of  information  relative 
to  civil  aeronautics.  Data  is  collected 
about  bird  strikes  of  aircraft  in 
operation  to  develop  standards  and 
monitor  hazards  to  aviation.  Bird 
strike  data  is  required  to  provide 
controls  and  information  on  aircraft 
component  failure  as  a  result  of  birds. 

DOT  No:  2073 

OMB  No:  2130-0024 

By:  Federal  Railroad  Administration 

Title:  Assistance  to  States  for 
Maintaining  Local  Rail  Ser\'ice 

Forms:  None 

Frequency:  With  application  and 
quarterly  thereafter. 

Respondents:  State  transportation 
agencies 

Need/Use:  States  desiring  or  already 
receiving,  grants  for  local  rail  service 
provide  this  information  to  the 
Federal  Railroad  Administration.  The 
information  is  reviewed  to  determine 
whether  to  issue  the  grant;  and 
subsequently,  whether  the  grant  is 
being  propoerly  managed  financially. 

DOT  No:  2074 

OMB  No:  2120-0008 

By:  Federal  Aviation  Administration 

Title:  Certification  and  Operations:  Air 
Carriers  and  Commercial  Operators  of 
Large  Aircraft 

Forms:  FAA  Form  8070-1 

Frequency:  On  occasion 

Respondents:  Air  carriers 

Need/Use:  Federal  Aviation  Act  of  1958. 
Section  604  (49  USC  1424).  authorizes 
issuance  of  air  carrier  operating 
certificates.  14  CFR  121  prescribes  the 
requirements  governing  air  carrier 
operations.  Information  collected  is 
used  to  determine  operator 
compliance  and  applicant  eligibility. 

DOT  No:  2076 

OMB  No:  2115-0054 

By:  U.S.  Coast  Guard 

Title:  Welding  and  Hot  Work  Permit 

Forms:  CG-4201 

Frequency:  On  occasion 

Respondents:  Owners  and  operators  of 
vessels  and/or  waterfront  facilities. 

Need/Use:  This  form  permits  welding, 
cutting  or  other  hot-work  on  vessels  or 
waterfront  facilities  containing 
hazardous  materials.  It  specifies  safe 
working  practices  and  acts  to  inform 
the  local  Coast  Guard  Captain  of  the 
Port  of  hazardous  activies  occurring  in 
the  port  area. 

DOT  No:  2077 
OMB  No:  2127-0021 


By:  National  Highway  Traffic  Safety 
Administration 

Title:  National  Accident  Sampling 
System  Interview  Forms 

Forms:  HS-^29/443/428 

Frequency:  Annually 

Respondents:  30,000 

Need/Use:  The  National  Accident 
Sampling  System  (NASS)  is  a 
nationally  representative  samply  of 
all  reported  traffic  accidents 
containing  detailed  information  on 
vehicle  damage,  occupant  injury,  and 
the  dynamics  of  the  accident.  These 
data  are  used  to  support  National 
Highway  Traffic  Safety 
Administration  (NHTSA)  motor 
vehicle  and  highway  safety  actions. 

DOT  No:  2078 

OMB  No:  2125-0034 

By:  Federal  Highway  Administration 

Title:  Certification  of  Enforcement  of 
Vehicle  Size  and  Weight  Laws 

Forms:  None 

Frequency:  Annually 

Respondents:  State  highway  agencies 

Need/Use:  Data  being  collected  is 
required  by  Section  141  of  Title  23 
U.S.C.  and  Section  657  of  Title  23  CFR 
and  is  needed  to  evaluate  states  size 
and  weight  enforcement  efforts  and  to 
establish  a  national  model  program. 

DOT  No:  2079 

OMB  No:  2127-0025 

By:  National  Highway  Traffic  Safety 
Administration 

Title:  Confidential  Business  Information 

Forms:  None 

Frequency:  As  required 

Respondents:  150 

Need/ Use:  49  CFR  512  sets  forth 
procedures  for  submitting  requests  for 
confidentiality  on  marks  for  Motor 
Vehicle  and  Equipment 
Manufacturers. 

DOT  No:  2080 

OMB  No:  2133-0036 

By:  Maritime  Administration 

Title:  Relative  Cost  of  Shipbuilding  in 
the  Various  Coastal  Districts  of  the 
United  States 

Forms:  I  through  V  Parts 

Frequency:  Voluntary-Annually 

Respondents:  Voluntary-Shipyards 

Need/Use:  Information  used  as  data  for 
the  report  to  Congress.  Individual 
shipyard  costs  are  kept  confidential. 

Issued  in  Washington.  D.C.  on  October  IS. 
1982. 

Karen  S.  Lee, 

Deputy  Assistant  Secretary  for 
Administration. 

[n  Doc  e2-290»4  Filed  10-22-62;  Mi  »m\ 
KLUMQ  COOC  4»10-«»-« 

DEPARTMENT  OF  THE  TREASURY 

Public  Information  Collection 
Requirements  SutMnltted  to  OMB  for 
Review. 

During  the  period  October  8  through 


October  14. 1982  the  Department  of 
Treasury  submitted  the  following  public 
information  collection  requirements  to 
OMB,  for  review  and  clearance  under, 
the  Paperwork  Reduction  Act  of  1980. 
P.L.  96-511.  Copies  of  these  submissions 
may  be  obtained  from  the  Treasury 
Department  Clearance  Officer,  by 
calling  (202)  634-2179.  Comments 
regarding  these  information  collections 
should  be  addressed  to  the  Treasury 
Reports  Management  Officer, 
Information  Resources  Management 
Division,  Room  309. 1625  I  St.  N.W., 
Washington.  D.C.  20220;  and  to  the  OMB 
reviewer  listed  at  the  end  of  entry. 

Date  Submitted:  October  8. 1982. 

Submitting  Bureau:  Internal  Revenue 
Service. 

OMB  Number  1545-0140. 

Form  Number:  2210  and  2210F. 

Type  of  Submission:  Revision. 

Title:  Underpayment  of  Estimated  Tax 
by  Individuals  and  Underpayment  of 
Estimated  tax  by  Farmers  and 
Fishermen. 

Purpose:  IRC  section  6654  imposes  a 
penalty  for  failure  to  pay  estimated 
income  tax.  This  form  is  used  by 
taxpayers  to  determine  whether  they  are 
subject  to  this  penalty  and  to  compute 
the  penalty  if  it  applies.  The  Service 
uses  this  information  to  determine 
whether  the  taxpayer  is  subject  to  the 
penalty  and.  also,  to  verify  the  penalty 
amount. 

OMB  Reviewer  Michael  Abrahams 
(202)  395-6880,  Office  of  Management 
and  Budget.  Room  3208.  New  Executive 
Office  Building.  Washington.  D.C.  20503. 

•  *  •  •  • 

Date  Submitted:  October  13, 1982. 
Submitting  Bureau:  internal  Revenue 
Service. 

OMB  Number  1545-0645. 
Form  Number  6793. 

Type  of  Submission:  Revision. 
Title:  Safe  Harbor  Lease  Information 
Return. 

Purpose:  Section  168(f)(8)  of  the  IRC 
allows  a  lessee  and  corporate  lessor  to 
elect  lease  status  for  new  property.  The 
lessor  then  claims  depreciation  and, 
usually,  investment  tax  credit.  The 
information  if  necessary  to  determine 
whether  the  lease  is  valid  and  to 
evaluate  changes  in  the  law. 

OMB  Reviewer  Michael  Abrahams 
(202)  395-6880.  Office  of  Management 
and  Budget,  Room  3208,  New  Executive 
Office  Building.  Washington,  D.C.  20503. 

Date:  October  la/  19B2. 

joy  Tucker,         J 

DeparOnental'Reports  Management  Officer. 

|FR  Doc  82-29219  Filed  10-22-*::  S?U  uil 
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1 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Pursuant  to  the  provisions  of  the 
"Govemment  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  open  session  at  2:00  p.m.  on 
Wednesday,  October  27. 1982,  to 
consider  the  following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Disposition  of  the  minutes  of  previous 
meetings. 

Application  for  consent  to  establish  a 
branch: 

The  Midland  Bank  and  Trust  Company. 
Paramus.  New  Jersey,  for  consent  to 
establish  a  branch  at  38  Sylvan  Avenue, 
Englewood  Cliffs.  New  Jersey. 

Recommendations  regarding  the 
liquidation  of  a  bank's  assets  acquired 
by  the  Corporation  in  its  capacity  as 
receiver,  liquidator,  or  liquidating  agent 
of  those  assets: 

Case  No.  45.440-SR— The  Fanners  State 

Bank.  Protection.  Kansas 
Case  No.  45,442-L— Franklin  National  Bank, 

New  York,  New  York 
Memorandum  and  Resolution  re:  The 

Hamilton  Bank  &  Trust  Company,  Atlanta, 

Georgia 
Memorandum  and  Resolution  re:  American 

Bank  &  Trust  Company,  New  York,  New 

York 

Recommendation  with  respect  to 
payment  for  legal  services  rendered  and 
expenses  incurred  in  connection  with 
receivership  and  liquidation  activities: 


Kaye.  Scholer,  Fierman,  Hays  *  Handler, 
New  York.  New  York,  in  connection  with 
the  receivership  of  American  Bank  4  Trust 
Company,  New  York,  New  York. 

Reports  of  committees  and  officers: 

Minutes  of  actions  approved  by  the  standing 
committees  of  the  Corporation  pursuant  to 
authority  delegated  by  the  Board  of 
Directors. 
Reports  of  the  Division  of  Bank  Supervision 
'    with  respect  to  applications  or  requests 
approved  by  the  Director  or  Associate 
Director  of  the  Division  and  the  various 
Regional  Directors  pursuant  to  authority 
delegated  by  the  Board  of  Directors. 

Discussion  Agenda: 

Recommendation  regarding  a  request  by  the 
Board  of  Governors  of  the  Federal  Reserve 
System  that  the  Corporation  help  to 
underwrite  the  costs  of  conducting  a 
consumer  survey  regarding  the  economic 
and  regulatory  aspects  of  financial  services 
usage  by  households. 

Memorandum  and  Resolution  re: 
Recommendation  to  withdraw  proposed 
Part  350-of  The  Corporation's  rules  and 
regulations,  entitled  "Special  Reporting 
Basis  for  Insured  Savings  Bank,"  which 
would  have  (1)  required  all  insured  savings 
banks  to  report  all  debt  and  equity 
securities  acquired  on  or  after  January  1, 
1983  on  a  current  value  basis  for  purposes 
of  preparing  their  Reports  of  Condition  and 
Income  that  are  filed  with  the  FDIC,  and  (2) 
permitted  insured  savings  banks  to  defer 
and  amortize  gains  and  losses  on 
dispositions  of  financial  assets  acquired 
prior  to  January  1, 1983. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
building  located  at  550 17th  Street.  N.W.. 
Washington,  D.C. 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L.  Robinson,  Executive 
Secretary  of  the  Corporation,  at  (202) 
389^1425. 

Dated:  October  20. 1982. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson, 
Executive  Secretary. 

lS-l.S28-«2  Filed  lO-a-82;  11:33  am| 
BILLING  CODE  S714-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  2:30  p.m.  on  Wednesday.  October  27, 
1982,  the  Federal  Deposit  Insurance 


Corporation's  Board  of  Directors  will 
meet  in  closed  session,  by  vote  of  the 
Board  of  Directors,  pursuant  to  sections 
552b(c)(2).  {c)(6).  (c)(8),  and  (c)(9)(A)(ii) 
of  Title  5,  United  States  Code,  to 
consider  the  following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Recommendations  with  respect  to  the 
initiation,  termination,  or  conduct  of 
administrative  enforcement  proceedings 
(cease-and-desist  proceedings, 
termination-of-insurance  proceedings, 
suspension  or  removal  proceedings,  or 
assessment  of  civil  money  penalties) 
against  certain  insured  banks  or  officers, 
directors,  employees  agents  or  other 
persons  participating-in  the  conduct  of 
the  affairs  thereof: 

Names  of  persons  and  names  and  locations 
of  banks  authorized  to  be  exempt  from 
disclosure  pursuant  to  the  provisions  of 
subsections  (c)(6),  (c)(8),  and  (c)(9](A)(ii)  of 
the  "Govemment  in  the  Sunshine  Act"  (5 
U.S.C.  552h(c](6),  (c)(8),  and  (c)(9)(A)(ii). 
Note. — Some  matters  falling  within  this 
category  may  be  placed  on  the  discussion 
agenda  without  further  public  notice  if  it 
becomes  likely  that  substantive  discussion  of 
those  matters  will  occur  at  the  meeting. 

Discussion  Agenda: 
Application  for  Federal  deposit 
insurance: 

Westchester  Bank,  a  proposed  new  bank  to 
be  located  at  8524  S.W.  8th  Street,  Miami, 
Florida. 

Application  for  Federal  deposit 
insurance  and  for  consent  to  exercise 
trust  powers: 

Marsh  &  McLennan  Trust  Company,  a 
proposed  new  bank  to  be  located  at  One 
Post  Office  Square,  Boston,  Massachusetts. 

Application  for  Federal  deposit 
insurance  and  for  consent  to  merge  and 
establish  a  branch: 

Frontier  State  Bank,  Show  Low,  Arizona,  a 
proposed  new  bank  in  organization,  for 
Federal  deposit  insurance  and  for  consent 
to  merge,  under  its  charter  and  title,  with 
Frontier  Savings  and  Loan  Association, 
Show  Low,  Arizona,  and  for  consent  to 
operate  the  sole  branch  of  Frontier  Savings 
and  Loan  Association  as  a  branch  of  the 
resultant  bank. 

Application  for  consent  to  purchase 
assets  and  assume  liabilities: 
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The  Chase  Manhattan  Bank  (National 
Association),  New  York,  New  York,  for 
consent  to  purchase  the  assets  of  and 
assume  the  liabilities  of  Chase  Bank.  S.A.. 
Buenos  Aires.  Argentina,  a  noninsured 
bank  subsidiary  of  The  Chase  Manhattan 
Bank  (National  Association). 

Application  for  consent  to  establish  a 
foreign  branch: 

The  Savings  Bank  of  Baltimore.  Baltimore, 
Maryland,  for  consent  to  establish  a  branch 
at  George  Town,  Grand  Cayman.  Cayman 
Islands,  British  West  Indies. 

Request  for  consent  to  retire  a 
subordinated  note  prior  to  maturity: 

Name  and  location  of  bank  authorized  to  t>e 
exempt  from  disclosure  pursuant  to  the 
provisions  of  subsections  (cH8)  and 
(c)(9)(A)(ii)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b(c)(8)  and 
(c)(9){A)(ii). 

Request  for  relief  from  adjustment  for 
violations  of  Regulation  Z: 

Name  and  location  of  bank  authorized  to  b<> 
exempt  from  disclosure  pursuant  to  the 
provisions  of  subsection  (c|(8j  and 
(c)(9](A)(ii)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b(r)(8|  and 
(cl(9)(A)(ii). 

Personnel  actions  regarding 
appointments,  promotions, 
administrative  pay  increases, 
reassignments,  retirements,  separations, 
removals,  etc.: 

Names  of  employees  authorized  to  be  exempt 
from  disclosure  pursuant  to  provisions  of 
subsections  {c)(2)  and  (c)(6)  of  the 
"Government  in  the  Sunshine  .^ct"  (5 
U.S.C.  552b(c)(2)  and  (c)(6)). 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550 17th  Street,  N.VV.. 
Washington,  D.C. 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L  Robinson,  Executice 
Secretary  of  the  Corporation,  at  (202) 
389-4425. 

Dated:  October  20, 1982. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 
Executive  Secretary. 

(S-ISZ7-82  Piled  10-21 -82: 11 J4  ami 
WLUNQ  CODE  S714-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Change  in  Subject  Matter  of  Agency 
Meeting. 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2)). 
notice  is  hereby  given  that  the  following 
matter  is  expected  to  be  withdrawn 
from  the  "Discussion  Agenda"  for 


consideration  at  the  open  meeting  of  the 
Federal  Deposit  Insurance  Corporation's 
Board  of  Directors  scheduled  for  2:00 
p.m.  on  Wednesday,  October  27, 1982: 

Memorhndum  and  Resolution  re; 
Re^omme.^dat•o^  to  withdraw  proposed 
Part  350  of  the  Corporation's  rules  and 
regulations,  entitled  "Special  Reporting 
Basis  for  Insured  Savings  Banks,"  which 
woutd  have  (1)  required  all  insured  savings 
banks  to  report  all  debt  and  equity 
securities  acquired  on  or  after  January  1, 
1983  on  a  current  value  basis  for  purposes 
of  preparing  their  Reports  of  Condition  and 
Income  that  are  filed  with  the  FDIC,  and  (2) 
permitted  insured  savings  banks  to  defer 
and  amortize  gains  and  losses  on 
dispositions  of  financial  assets  acquired 
pnor  to  January  1, 1983. 

No  earlier  notice  of  the  change  in  the 
subject  matter  of  the  meefing  was 
practicable. 

Dated:  October  21, 1982. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 

Executive  Secretary. 
|S-i5T0-(t:  f  led  jo-r.-82;  4-no  p  mj 
BILLINQ  COOE  S714-01-W 


FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

TIME  AND  DATE:  10  a.m..  October  28, 
1982. 

place:  Room  9306,  825  North  Capitol 
Street.  N.E..  Washington.  D.C.  20426. 
STATUS:  Open. 
MATTERS  TO  BE  CONSIDERED:  Agenda. 

Note. — Items  listed  on  the  agenda  may  be 
deleted  without  further  notice. 

CONTACT  PERSON  FOR  MORE 
information:  Kenneth  F.  Plumb, 
Secretary;  telephone  (202)  357-8400. 

This  Is  a  list  of  matters  to  be 
considered  by  the  Commission.  It  does 
not  include  a  listing  of  all  papers 
relevant  to  the  items  on  the  agenda; 
however,  all  public  documents  may  be 
examined  in  the  Division  of  Public 
Information. 

Consent  Power  .Agenda — 758lh  meeting, 
October  28, 1982,  Regular  Meeting  (10  aJli.) 

C.\P-1.  Project  No.  6376-000,  Western  Hydro 

Electric,  Inc. 
CAP-2.  Project  No.  6367-000.  Western  Hydro 

Electric,  Inc. 
CAP-3.  Project  No.  6190-001,  Mountain  Gems 

Corp. 
CAP-4.  Project  No.  6301-002,  Woods  Creek, 

Inc/Murray-Pacific  Corp.,  a  joint  venture 
CAP-5.  Project  No.  5051-002.  City  of  Yakima. 

Washington-Rattlesnake  Creek:  Project  No. 

4605-000.  Sunnyside  Valley  Irrigation 

District,  Devils  Table:  Project  No.  4606-000. 

Sunnyside  Valley  Irrigation  District,  Little 

Rattler. 


CAP-6.  Project  No.  3858-OOa  Idaho 
Renewable  Resources.  Inc.  and  City  of 
Ashton.  Idaho:  Project  No.  4168-000, 
Enagenics:  Project  No.  4803-002.  American 
Falls  Reservoir  District  No.  and  Big  Wood 
Canal  Co. 

CAP-7.  Project  Na  5677-002.  Swanson 
Mining  Corp.  and  Walter  M.  Gleason 

CAP-8.  Docket  .No.  ER82-746-000.  Lockharl 
Power  Co. 

CAP-^.  Docket  No.  ER82-732-00D.  Duke 
Power  Co. 

CAP-10.  Docket  No.  ER82-7S1-000.  Delmarva 
Power  &  Light  Co. 

C.\P-11.  Omitted. 

CAP-12.  Docket  No.  ER82-764-000.  Jersey 
Central  Power  &  Light  Co. 

CAP-13.  Docket  Nos.  ER79-150-004.  005.  and 
01)6.  Southern  California  Edison  Co. 

Consent  Miscellaneous  Agenda 

CAM-1.  Reser\ed 

Consent  Gas  Agenda 

C^G-l.  Docket  No.  RP75-114-004,  et  al..  East 
Tennessee  Natural  Gas  Co. 

CAG-2.  Docket  Nos.  RP-80-97-000  and  RP81- 
54-000.  et  al.,  Tennessee  Gas  Pipeline  Co.; 
Docket  Nos.  RP-80-100-000  and  RP81-61- 
000.  Michigan  Wisconsin  Pipeline  Co.: 
Docket  Nos.  RP8O-102-000  and  RP81-«&- 
000.  Southern  Natural  Gas  Co.:  Docket  Nos. 
RP-80-107-000  and  RP81 -49-000,  Natural 
Gas  Pipeline  Co.;  Docket  Nos.  RP80-117- 
000  and  RPe2-3-000,  Transcontinental  Pipe 
line  Corp.:  Docket  Nos.  RP80-121-000  and 
RP81-81-000,  et  al..  United  Gas  Pipe  Line 
Co.:  Docket  No.  RP80-106-000,  Trunkline 
Gas  Co.;  Docket  Nos.  RP8a-145-000  and 
RP81-82-000,  Columbia  Gulf  Transmission 
Co.:  Docket  Nos.  RP80-14&-000  and  RP81- 
83-000,  Columbia  Gas  Transmission  Co.; 
Docket  Nos.  RP80-55-000  and  RP81-84-000, 
SFJ\  Robin  Pipeline  Co.:  Docket  Nos.  RP81- 
7-000  and  RP81-84-O00,  Florida  Gas 
Transmission  Co.:  Docket  No.  RP81-18-000, 
High  Island  Offshore  System;  Docket  No. 
RP81-2O-O00,  U-T  Offshore  System:  Docket 
No.  RP81-80-000,  Consolidated  Gas  Supply 
Corp.;  Docket  No.  RP81-13O-000, 
Transwestem  Pipeline  Co.;  Docket  No. 
RP81-109-000,  Texas  Eastern  Transmission 
Corp. 

CAG-3.  Docket  No.  RP3-1-000,  Michigan 
Wisconsin  Pipe  Line  Co. 

CAG-4.  Docket  No.  TA83-1-14-000  (PGA83- 
1),  Lawrenceburg  Gas  Transmission  Corp. 

CAG-^.  Docket  No.  TA83-1-17-000  (PGA83- 
1).  Texas  Gas  Transmission  Corp. 

CAG-6.  Docket  No.  TA83-1-20-000, 
Algonquin  Gas  Transmission  Co. 

CAC-7.  Docket  No.  TA83-1-29-000  (PGA83- 
1),  Transcontinental  Gas  Pipe  Line  Corp. 

CAG-B.  Docket  No.  TA83-1-46-000  (PGA83- 
1),  Kentucky  West  Virginia  Gat  Co. 

CAG-9.  Docket  No.  TA83-1-47-000  (PGA83- 
1),  Mice  Inc. 

CAG-ia  Docket  No.  TA83-1-49-000  (PGA83- 
1),  Montana-Dakota  Utility  Co. 

CAG-11.  Docket  No.  TA83-1-50-000  (PGA83- 
1),  Valley  Gas  Transmission  Inc. 

CAG-li  Docket  No.  TA83-1-51-000  (PGA83- 
1),  Great  Lakes  Gas  Transmission  Co. 

CAG-13.  Docket  No.  TA83-1-52-000  (PCA83- 
1),  Western  Gas  Interstate  Gas  Co. 


'^ 
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CAG-14.  Docket  No.  CP79-374-(Ml,  Southern 

Natural  Gas  Co. 
CAG-15.  Docket  Nos.  CI81-417-001,  CI81- 

418-001,  CI81-421-0O1  and  CI81-422-001. 

Southern  Union  Exploration  Co.  (partial 

successor  to  Supron  Energy  Corp.,  et  al.); 

Docket  No.  G-171ia-001,  Getty  Oil  Co.; 

Docket  No.  G-7217-002,  Chevron  U.S.A. 

Ina 
CAG-16.  Docket  No.  CP82-381-002, 

Consolidated  Gas  Supply  Corp. 
CAG-17.  Docket  No.  CP81-9&-003, 

Transwestem  Pipeline  Corp. 
CAG-18.  Docket  No.  CP81-45&-001, 

Transcontinental  Gas  Pipe  Line  Corp. 
CAG-19.  Docket  Nos.  CP74-192jO07  and  008, 

Florida  Gas  1 .  ansmis-sion  Co. 
CAG-20.  OinJTtpJ. 
CAG-21.  Docket  Nos.  1S82-1 44-000  and  IS82- 

80-000,  et  al..  Maiathon  Pipe  Line  Co.; 

Docket  Nos.  IS82-100-000,  et  al.,  and  IS82- 

152-000.  et  al..  Continental  Pipe  Line  Co.; 

Docket  No.  IS82-153-O0O,  Texas  Eastern 

Transmission  Corp.,  Docket  No.  1S81-172- 

000,  et  al..  Buckeye  Pipeline  Co.;  Docket 

Nos.  IS82-104-000,  et  al..  Sun  Pipe  Line  Co. 
CAG-22.  Docket  No.  ST82-159-000,  Louisiana 

Gas  Systems,  Inc. 
CAG-23.  Docket  No.  ST82-55-002, 

Transcontinental  Gas  Pipeline  Corp. 
CAG-24.  Docket  No.  TA83-1-48-000  (PGA83- 

1),  Michigan  Wisconsin  Pipe  Line  Co. 

Power  Agenda 

I.  Licensed  Project  Matters 

P-1.  Reserved 

IL  Electric  Rate  Matters 

ER-1.  Docket  Nos.  EF79-4011-000  and  EF82- 
4011-000,  Southwestern  Power 
Administration:  ER-82.  Docket  No.  EF80- 
5011-000,  Western  Area  Power 
Administration;  ER-3.  Docket  No.  ER82- 
769-000.  Minnesota  Power  &  Light  Co. 

Miscellaneous  Agenda 
M-1.  Reserved 


Gas  Agenda 

L  Pipeline  Rate  Matters 

RP-1.  Reserved 

IL  Producer  Matters 

CH.  Reserved 

in.  Pipeline  Certificate  Matters 

CP-1.  Reserved 

Kenneth  F.  Plumb, 

Secretary 

IS-1528-82  Filed  10-21-82;  2:3*  pm| 
BILUNG  CODE  6717-01-M 


FEDERAL  HOME  LOAN  MORTGAGE 

CORPORATION 

DATE  AND  TIME:  October  26, 1982,  2  p.m. 

PLACE:  Fourth  floor  conference  room  4- 

G,  1776  G  Street,  N.W.,  Washington, 

D.C. 

STATUS:  Closed. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Scott  R.  Daugherty. 

MATTERS  TO  BE  CONSIDERED:  Closed 

Meeting: 

Minutes  of  September  7  and  September  30, 

1982  Board  of  Director's  Meetings 
President's  Report 

Complete  August  Financial  Statements 
Partial  September  Financial  Statements 
Minute  Entry 
Year-End  (Fourth  Quarter)  Dividend 

Declaration 
Minutes  of  September  30, 1982  Financing 

Strategy  Meeting 
Financial  Strategy  November  1982 
Minute  Entry 
Maximum  Authority  for  Short-term  Debt 

(Discount  Notes]  Resolution 
October  21, 1982. 

IS-1525-82  Filed  10-21-82:11:19  am) 
BILLING  CODE  6720-02-M 


NUCLEAR  REGULATORY  COMMISSION 

date:  Week  of  October  25, 1982. 

PLACE:  Commissioners'  Conference 
Room.  1717  H  StreeL  N.W.,  Washington. 
D.C. 

STATUS:  Open  and  closed. 

MATTERS  TO  BE  DISCUSSED:  Monday, 
October  25: 

1:30  p.m.: 
Briefing  by  Executive  Branch  (closed — 
Exemption  1) 

Thursday,  October  28: 

10:00  a.m.: 

Year  End  Program  Review  (public  meeting) 
2:00  p.m.: 
Status  of  Zimmer  Investigation  (public 
meeting/portion  closed — Exemption  5) 
3:30  p.m.: 
Affirmation/Discussion  and  Vote  (public 

meeting) 
a.  Kerr-McGee  Request  for  Consolidation 
of  Hearing  on  Amendment  Nos.  5  and  6 

ADDITIONAL  INFORMATION:  On  October 
19  the  Commission  voted  5-0  to  hold 
Discussion  of  Management-Organization 
and  Internal  Personnel  Matters,  held 
that  day. 

AUTOMATIC  TELEPHONE  ANSWERING 
SERVICE  FOR  SCHEDULE  UPDATE:  (202) 
634-1498.  Those  planning  to  attend  a 
meeting  should  reverify  the  status  on  the 
day  of  the  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Walter  Magee  (202)  634- 
1410. 

October  20. 1982. 
Walter  Magee, 

Office  of  the  Secretary. 

8-1529-82  Filed  10-21-82:  4:00  pm) 
BILUNQ  CODE  7!>90-01-M 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  fotlowing  agencies  have  agreed  to  publish  all 
documents  on  two  assigned  days  of  the  week 
(Monday/Thursday  or  Tuesday/Friday). 


Documents  normally  scheduled  for 
pubNcation  on  a  day  that  will  be  a 
Federal  holiday  will  be  published  the  next 


work  day  following  the  holiday. 

This  is  a  voluntary  program.  (See  OFR  NOTICE 

41  FR  32914,  August  6,  1976.) 
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List  of  Public  Laws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 

Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 

Laws. 

Last  Listing  October  22, 1982 


Would  you 
to  know... 

if  any  changes  have  been  made  to 
the  Code  of  Federal  Regulations 
or  what  documents  have  been 
published  in  the  Federal  Register 
without  reading  the  Federal 
Register  every  day?  If  so,  you  may 
wish  to  subscribe  to  the  LSA  {List 
of  CFR  Sections  Affected),  the 
Federal  Register  Index,  or  both. 

LSA  •  List  of  CFR  Sections  Affected 

The  LSA  (List  of  CFR  Sections 
Affected)  is  designed  to  lead  users  of 
the  Code  of  Federal  Regulations  to 
annendatory  actions  published  in  the 
Federal  Register.  The  LSA  is  issued 
monthly  in  cumulative  form.  Entries 
indicate  the  nature  of  the  changes- 
such  as  revised,  removed,  or 
connected. 
$20.00  per  year 

Federal  Register  Index 

The  Index,  covering  the  contents  of 
the  daily  Federal  Register,  is  issued 
monthly  in  cumulative  form.  Entries 
are  carried  primarily  under  the  names 
of  the  issuing  agencies.  Significant 
subjects  are  carried  as  cross- 
references. 
$21.00  per  year 


A  finding  aid  is  included  in  each  publication 
which  lists  Federal  Register  page  numbers 
with  the  date  ol  publication  in  the  Federal 
Register 

Note  to  FR  Subscribers: 
FR  Indexes  and  the  LSA  (List  ol  CFR 
Sections  Afiected)  are  mailed  automatically 
to  regular  FR  subscntxrs 


Order  Form 
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U  check, 

G  money  order,  or  charge  to  my 
Deposit  Account  No. 

-D 


Mall  To:    Superintendent  of  Documents.  U.S.  Governnnent  Printing  Office.  Washington,  DC.  20402 

Credit  Card  Orders  Only 

Total  charges  $ Fill  in  the  boxes  below 
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VISA  accepted. 
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Expiration  Date 
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Lrst  ol  CFR  Seclwns  Affected 
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$25  00  foreign 


Federal  Ragistar  Index 

$21  00  a  year  domestic, 
$26  25  foreign 
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